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The  FEDERAL  REGISTER  is  published  dailv.  Monday  through 
Friday,  except  official  hoiida\s.  bv  the  Offi(  e  of  the  Federal 
Register,  National  .Archives  and  Records  .Administration, 
Washington.  DC  20408.  under  the  Federal  Register  .\<.\  (44  r.S,C, 
Ch.  1.t)  and  the  regulations  of  the  .Administrative  Comynittee  of 
the  Federal  Register  (1  CFR  Ch.  1).  The  Superintendent  of 
Documents.  U.S.  Government  Printing  Oftice.  Washington,  DC 
20402  is  the  exclusive  distributor  of  tne  official  edition. 
The  Federal  Register  provides  a  uniform  system  for  makin" 
available  to  the  public  regulations  and  legal  notic:es  issued  !)>■ 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  docLiments  having  "eneral 
applicability  and  legal  effect,  documents  req^iired  to  be  published 
by  act  of  Congress,  and  other  Federal  agenc;y  docuiiifnts  nf  public 
interest. 

Documents  are  on  file  for  public:  inspection  in  the  Office  of  the 
Federal  Register  the  dav  before  they  are  published,  unless  the 
issuing  agencv  requests  earlier  filing.  For  a  list  of  documents 
currently  on  file  for  public  inspection,  see  http://\v\v\v, nara.gov/ 
fedreg. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  the  Federal  Register  as  the  official  serial  publication 
established  under  the  Federal  Register  .^ct,  I'nder  44  l',S,C,  1507, 
the  contents  of  the  Federal  Register  shall  be  judiciallv  noticed. 

The  Federal  Register  is  published  in  paper  and  on  24x  mir:rofiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  I'.S,  (Government  Printing  Office, 

The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U,S,C.  4101  and  1  CFR  5,10),  It  is  updated  bv  6  a,m,  each 
day  the  Federal  Register  is  pubhshed  and  it  iniJudes  both  text 
and  graphites  from  Volume  59,  Number  1  ([anuary  2,  1994)  forward, 

GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  [ASCII  text,  graphics  omitted).  PDF  (Adobe 
Portable  Document  Format.  inc:luding  hill  text  and  all  graphics). 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  dot  uments  were  properh' 
downloaded. 

On  the  World  Wide  Web.  c:onnect  to  the  Federal  Register  at  http:/ 
/www. access. gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  W.\IS  client,  by  Telnet  to 
swais.access.gpo.gov.  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais,  then  log 
in  as  guest  with  no  password. 

For  more  information  about  GPO  .Access,  contact  the  CJPO  Access 
User  Support  Team  bv  E-mail  at  gpoaccessegpo,gov;  bv  fax  at 
(202)  512-1262;  or  call  (202)  512-15:!0  or  l-8H8-29;i-6498  (toll 
free)  between  7  a,m,  and  5  p,m.  Eastern  time,  Mondav-Fridaw 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Register  [)aper 
edition  is  $638,  or  S697  for  a  combined  Federal  Register,  Federal 
Register  Index  and  List  of  CFR  Sections  .M'fected  (LS.\) 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  S253.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  S9.00  for  each  issue,  or 
S9,00  for  each  group  of  pages  as  actualh  bound:  or  .S2,00  for 
each  issue  in  microfiche  form,  .\ll  pric:es  include  regular  domestic: 
postage  and  handling.  International  customers  please  add  25%  for 
foreign  handling.  Remit  check  or  moaev  order,  made  payable  to 
the  Superintencient  of  Documents,  or  charge  to  vour  CjPO  Deposit 
Account,  VISA.  MasterCard  or  Discover.  .Mail  to:  New  Orders. 
Superintendent  of  Documents.  P.O.  B(]\  :i71954,  Pittsburgh,  PA 
15250-7954, 
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Cranberries  grown  in — 

Massachusetts  et  al.,  55436-55439 

Agricultural  Research  Service 

NOTICES 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
American  Lyme  Disease  Foundation,  Inc.,  55499 
Emory  University,  55499 
Hydrofarm,  Inc.,  55499-55500 
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Plum  pox  compensation,  55431-55436 

Broadcasting  Board  of  Governors 
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Senior  Executive  Service: 
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See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Comptroller  of  the  Currency 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  55677-55678 

Defense  Department 

See  Air  Force  Department 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Morton  Grove  Pharmaceuticals,  Inc.,  55644 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
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State  program  approvals  and  delegation  of  Federal 
authorities.  55809-55846 
PROPOSED  RULES 

Air  pollutants,  hazardous:  national  emission  standards: 
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Secondary  aluminum  production,  55491-55495 
Hazardous  waste: 
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Eiuocopter  France.  55457-55458 
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Federal  Bureau  of  Investigation 

NOTICES 

Meetings: 

National  Domestic  Preparedness  Office;  State  and  Local 
Advisory  Group,  55644 

Federal  Emergency  Management  Agency 

NOTICES 

Flood  insurance  program: 

Flood  map  changes,  55526-55632 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

MidAmerican  Energy  Co.  et  al.,  55516-55518 

Sierra  Pacific  Power' Co.  et  al.,  55518-55519 

Southwestern  Power  Administration  et  al.,  55519-55521 
Environmental  statements:  notice  of  intent: 

Skykomish  River  Hydro  Inc.,  55521-55522 
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NOTICES 

Banks  and  bank  holding  companies: 
Formations,  acquisitions,  and  mergers,  55632 
Permissible  nonbanking  activities,  55632 

Food  and  Drug  Administration 
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Animal  drugs,  feeds,  and  related  products: 
Sponsor  name  and  address  changes — 
Veterinary'  Research  Associates,  Inc..  55460-55461 
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Agency  information  collection  activities: 

Proposed  collection;  comment  request,  55633-55634 
Submission  for  OMB  review;  comment  request,  55634- 
55635 

General  Accounting  Office 

NOTICES 

Meetings: 
Federal  Accounting  Standards  Advisory  Board,  55632 

General  Services  Administration       ^ 

NOTICES 

Environmental  statements:  availability,  etc.: 
Lane  County,  OR;  Federal  courthouse  and  office  building, 
55633 

Grain  Inspection,  Packers  and  Stockyards  Administration 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Grain  Inspe':tion  Advisory  Committee.  55500 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  National  Institutes  of  Health 
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Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  55635 
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determination  procedures,  55471-55476 

Interior  Department 

See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
See  Minerals  Management  Service 
NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership,  55641 

International  Trade  Administration 

NOTICES 

Antidumping: 
Brass  sheet  and  strip  from — 

Netherlands,  55501-55502 
Pure  magnesium  from —  f 

Canada,  55502-55504 
Stainless  steel  angle  from — 

Various  countries,  55504-55508 
Sulfanilic  acid  from — 

China,  55508-55511 
Applications,  hearings,  determinations,  etc.: 
University  of — 

Texas  at  San  Antonio,  55511-55512 

Judicial  Review  Commission  on  Foreign  Asset  Control 

NOTICES 

Foreign  Narcotics  Kingpin  Designation  Act; 
Foreign  persons'  assets  blocked  by  U.S.  government, 

review  of  laws  and  judicial  precedents;  U.S.  persons 
affected  by  such  blocking,  remedies  evaluation 
Hearings  and  comment  request,  55643-55644 

Justice  Department 

See  Drug  Enforcement  Administration 
See  Federal  Bureau  of  Investigation 

Labor  Department 

See  Pension  and  Welfare  Benefits  Administration 

Land  Management  Bureau 

PROPOSED  RULES 

Minerals  management: 

Mineral  materials  disposal;  sales;  free  use,  55863-55880 
NOTICES 
Meetings: 

Resource  Advisory  Councils — 
Northeastern  Great  Basin,  55641-55642 
Oil  and  gas  leases: 
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California,  55642 

Minerals  Management  Service 

PROPOSED  RULES 

Outer  Continental  Shelf  oil  and  gas  leasing; 
Royalty  suspensions,  55476-55489 


Federal  Register / Vol.  65,  No.  179/Thursday,  September  14,  2000 / Contents 


NOTICES 

Royalty  management: 
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National  Credit  Union  Administration 
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Technical  corrections,  55439 
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insurance  requirements,  55464-55466 

National  Institutes  of  Health 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
ATP-driven,  melecular-based  rotation  engine 

development,  55635-55636 
High  speed  parallel  nucleic  acid  sequencing  method 

development,  55637-55638 
Prototype  molecular-based  computing  devices 

development,  55638-55639 
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Minority  Health  Research  Advisory  Committee,  55639 
National  Institute  of  Dental  and  Craniofacial  Research, 

55639-55640 
National  Institute  on  Aging,  55640-55641 
National  Institute  on  Alcohol  Abuse  and  Alcoholism, 

55639 
National  Library  of  Medicine,  55641 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
West  Coast  States  and  Western  Pacific  fisheries — 
Pacific  Coast  groundfish,  55495-55498 

National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permit  applications, 
etc.,  55644-55645 

Natural  Resources  Conservation  Service 

NOTICES 

Field  office  technical  guides;  changes: 
South  Dakota,  55500-55501 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
AmerGen  Energy  Co.,  LLC,  55645 
AmerGen  Vermont,  LLC.  55645 
Commonwealth  Edison  Co.,  55645-55646 
PECO  Energy  Co.,  55646-55650 
Power  Authority  of  State  of  New  York,  55650-55652 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

Employee  Retirement  Income  Security  Act: 
Disclosure  obligations  of  fiduciaries  of  employee  benefit 
plans  governed  by  ERISA;  information  request, 
55857-55861 
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Prevailing  rate  systems,  55431 
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Trading  With  the  Enemy  Act;  continuation  of  exercise  of 
authorities  (Presidential  Determination  No.  2000-29  of 
September  12,  2000),  55883 

Public  Health  Service 

See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 

Rural  Business-Cooperative  Service 

PROPOSED  RULES 

Program  regulations: 
Envirormiental  policies  and  procedures,  55783-55807 

Rural  Housing  Service 

PROPOSED  RULES 

Program  regulations: 
Environmental  policies  and  procedures,  55783-55807 

Rural  Utilities  Service 

PROPOSED  RULES 

Program  regulations: 

Envirormiental  p'olicies  and  procedures,  55783-55807 
NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Electric  program;  title  evidence  requirements  for  real 
property;  bulletin  rescinded,  55501 

Securities  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review:  comment  request.  55652- 
55653 

Self-regulatory  organizations;  proposed  rule  changgij.'^ 
American  Stock  Exchange  LLC,  55653-55656 
Boston  Stock  Exchange,  Inc.,  55656-55658 
Chicago  Board  Options  Exchange,  Inc..  55658-55659 
Chicago  Stock  Exchange,  Inc.,  55659-55661 
National  Association  of  Securities  Dealers.  Inc.,  55661- 
55662  , 

Philadelphia  Stock  Exchange,  Inc.,  55663-55666 
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NOTICES 

Agency  information  collection  activities: 
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Performance  Review  Boiird;  membership.  55673 
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Shrimp  trawl  fishing;  sea  turtle  protection  guidelines; 
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Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Norfolk  Southern  Railway  Co..  55675 
Sandusky  River  Railroad  Co..  Inc.,  55675 

Railroad  services  abandonment: 
Kyle  Railroad  Co.  et  al..  55676 

Transportation  Department 

See  Federal  Aviation  Administration 
See  Surface  Transportation  Board 

Treasury  Department 

See  Comptroller  of  the  Currencv 
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55677 
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Proposed  collection;  comment  request.  55678-55681 
Committees;  establishment,  renewal,  termination,  etc.: 

Geriatrics  and  Gerontology  Advisory  Committee,  55681 
Privacy  Act: 

Systems  of  records,  55681-55682 
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Federal  Regirter 

Vol.  65,  No.  179 

Thursday,  September  14,  2000 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFnCE  OF  PERSONNEL 
MANAGEMENT 


5  CFR  Part  532 


PIN  3206-AJ24 


Prevailing  Rate  Systems;  Abolishment 
of  ttw  St  Louis,  MO,  Special  Wage 
Schedule  for  Printing  Positions 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Interim  rule  with  request  for 

comments. 

summary:  The  Office  of  Personnel 
Management  is  issuing  an  interim  rule 
to  abolish  the  St.  Louis,  MO,  Federal 
Wage  System  (FWS)  special  wage 
schedule  for  printing  positions.  Printing 
and  lithographic  employees  in  the  St. 
Louis  wage  area  will  now  be  paid  from 
the  regular  St.  Louis  appropriated  fund 
FWS  wage  area  schedule.  This  change  is 
necessary  because  there  are  no  longer 
enough  printing  and  lithographic 
employees  in  the  wage  area  to  conduct 
the  local  special  wage  survey 
successfully. 

DATES:  Effective  Date:  This  regulation  is 
effective  on  October  16,  2000. 

Applicability  Date:  Agencies  will 
place  employees  who  are  paid  from  the 
St.  Louis  special  wage  schedule  on  the 
St.  Louis  regular  wage  schedule  on 
December  17,  2000. 

ADDRESSES:  Send  or  deliver  comments 
to  Donald  J.  Winstead,  Assistant 
Director  for  Compensation 
Administration,  Workforce 
Compensation  and  Performance  Service, 
Office  of  Personnel  Management,  Room 
7H31, 1900  E  Street  NW.,  Washington, 
DC  20415-8200,  or  FAX:  (202)  606- 
4264. 

FOR  FURTHER/1NF0RMATI0N  CONTACT: 

ehenty  I.  gairpenter  at  (202)  606-«359; 
by  FAX  at  (202)  606-4264;  or  by  email 
at  cicorrea@opm.gov. 


S(UPPLEMENTARY  INF0RMATK>N:  The  Office 
of  Personnel  Management  (OPM)  is 
abolishing  the  St.  Loiiis,  MO,  Federal 
Wage  System  (FWS)  special  wage 
schedule  for  printing  positions.  The 
Department  of  Defense  (DOD) 
recommended  that  we  abolish  this 
special  wage  schedule  because  it  has 
become  extremely  difficult  for  DOD  to 
release  adequate  numbers  of  employees 
to  conduct  the  local  special  wage  siurvey 
successfidly. 

The  number  of  printing  and 
lithographic  employees  in  the  wage  area 
has  declined  from  225  employees  in 
1985  to  17  employees  currently.  These 
employees  work  in  various  locations 
throughout  the  St.  Louis  wage  area. 
Twelve  of  these  employees  work  for  the 
Defense  Logistics  Agency,  four  work  for 
the  Department  of  the  Army,  and  one 
works  for  the  National  Guard  Bureau. 
DOD  has  found  it  increasingly  difficult 
to  comply  with  the  requirement  that 
employees  paid  from  the  special 
printing  schedule  participate  in  the 
local  special  wage  survey  process.  The 
decline  in  employees  is  expected  to 
continue  until  there  are  no  longer  any 
printing  and  lithographic  employees  in 
the  wage  area. 

Printing  and  lithographic  employees 
will  convert  to  the  St.  Louis  FWS 
regular  wage  schedule  on  a  grade  for 
grade  basis.  Each  employee's  new  rate  of 
pay  will  be  set  at  the  step  rate  for  the 
applicable  grade  of  the  regular  wage 
schedule  that  equals  the  employee's 
existing  rate  of  pay.  If  an  employee's 
existing  pay  rate  falls  between  two  steps 
on  the  regular  schedule,  the  new  rate 
will  be  set  at  the  higher  of  the  two  steps. 
If  an  employee's  existing  pay  rate  is 
higher  than  the  highest  rate  for  his  or 
her  grade  on  the  regular  schedule,  the 
employee  will,  if  otherwise  eligible,  be 
entitled  to  pay  retention. 

The  Federal  Prevailing  Rate  Advisory 
Committee,  the  national  labor- 
management  committee  that  advises 
OPM  on  FWS  pay  matters,  reviewed  and 
conciured  by  consensus  with  this 
change. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  will  affect  only  Federal 
agencies  and  employees. 


List  of  Subfects  in  5  CFR  Port  532 

Administrative  practice  and 
procedure.  Freedom  of  information, 
Government  employees.  Reporting  and 
recordkeeping  requirements,  Wages. 

U.S.  Office  of  Personnel  Management. 

Janice  R.  Lachance, 

Director. 

Accordingly,  the  Office  of  Personnel 
Management  amends  5  CFR  part  532  as 
follows: 

PART  532— PREVAIUNG  RATE 
SYSTEMS 

1.  The  authority  citation  for  part  532 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5343,  5346;  §  532.707 
also  issued  under  5  U.S.C.  552. 

2.  In  §532.279,  paragraph  (j)  is 
revised  to  read  as  follows: 

§532^79    Special  Wage  schedules  for 
printing  positions. 

***** 

(j)  A  special  printing  schedule  is 
authorized  in  the  Washington,  E)C,  wage 
area. 

[FR  Doc.  00-23589  Filed  9-13-00;  8:45  am] 
BILLING  CODE  632S-01-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 
[Doclcet  No.  00-035-1] 
RIN057»-AB19 

Plum  Pox  Compensation 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 
conunents. 

SUMMARY:  We  are  amending  our  plum 
pox  regulations  to  provide  for  the 
payment  of  compensation  to  the  owners 
of  commercial  stone  fruit  orchards  and 
fruit  tree  nurseries  who  had  stone  fruit 
trees  or  nursery  stock  destroyed  in  order 
to  control  plum  pox.  The  payment  of 
these  funds  is  necessary  in  order  to 
reduce  the  economic  impact  of  the  plum 
pox  quarantine  on  affected  commercial 
stone  fruit  growers  and  fruit  tree  nursery 
owners  and  enhance  eradication  efforts. 


V, 
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DATES:  This  interim  rule  is  effective 
September  14,  2000.  We  invite  you  to 
comment  on  this  docket.  We  will 
consider  all  comments  that  we  receive 
by  November  13.  2000. 
ADDRESSES:  Please  send  your  comment 
and  three  copies  to:  Docket  No.  00-035- 
1.  Regulatory  Analysis  and 
Developmenit,  PPD',  APHIS,  Suite  3C03, 
4700  River  Road  Unit  118,  Riverdale, 
MD  20737-1238. 

Please  state  that  your  comment  refers 
to  Docket  No.  00-035-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building. 
14th  Street  and  Independence  Avenue. 
SW..  Washington.  DC.  Normal  reading 
room  bom's  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Stephen  Poe,  Operations  Officer, 
Program  Support  Staff.  PPQ,  APHIS, 
4700  River  Road  Unit  134,  Riverdale, 
MD  20737-1236;  (301)  734-8247. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  2.  2000,  we  published  in  the 
Federal  Register  (65  FR  35261-35265, 
Docket  No.  00-034-1)  an  interim  rule 
that  established  regulations 
quarantining  a  portion  of  Adams 
County.  PA,  due  to  the  detection  of 
plum  pox  in  that  region  and  restricting 
the  interstate  movement  of  certain 
articles  from  the  quarantined  area  that 
present  a  risk  of  transmitting  plum  pox 
(e.g.,  trees,  seedlings,  root  stock, 
budwood.  branches,  twigs,  and  leaves  of 
susceptible  Pninus  spp.).  Those 
regulations,  which  are  contained  in 
"Subpart  Plum  Pox"  (7  CFR  301.74 
through  301.74^).  were  promulgated 
on  an  emergency  basis  to  prevent  the 
spread  of  plum  pox  to  noninfested  areas 
of  the  United  States. 

Plimi  pox  is  an  extremely  serious  viral 
disease  of  plants  that  can  affect  many 
Prunus  (stone  fruit)  species,  including 
plum,  peach,  apricot,  almond,  nectarine, 
and  sweet  and  tart  cherry  (although  the 
particular  strain  of  plum  pox  detected  in 
Adams  County,  PA  the  D  strain  is  not 
known  to  infect  cherry).  A  number  of 
wild  and  ornamental  Prunus  species 


may  also  be  susceptible  to  this  disease. 
Infection  eventually  results  in  severely 
reduced  fruit  production,  and  the  fruit 
that  is  produced  is  often  misshapen  and 
blemished.  In  Europe,  plum  pox  has 
been  present  for  a  number  of  years  and 
is  considered  to  be  the  most  serious 
disease  affecting  susceptible  Prunus 
varieties.  Plum  pox  virus  is  transmitted 
locally  by  a  variety  of  aphid  species,  as 
well  as  by  budding  and  grafting  with 
infected  plant  material,  and  spreads 
over  longer  distances  through 
movement  of  infected  budwood,  nursery 
stock,  and  other  plant  parts.  The  D 
strain  of  plum  pox  is  not  known  to  be 
transmitted  by  seed  or  fruit. 

There  are  no  known  effective  methods 
for  treating  trees  or  other  plant  material 
infected  with  plum  pox,  nor  are  there 
any  known  effective  prophylactic 
treatments  to  prevent  the  disease  frdm 
occurring  in  trees  exposed  to  the  disease 
due  to  their  proximity  to  infected  trees 
or  other  plant  material.  Without 
effective  treatments,  the  only  option  for 
preventing  the  spread  of  the  disease  is 
the  destruction  of  infected  and  exposed 
trees  and  other  plant  material. 

In  addition  to  quarantining  portions 
of  Adams  County,  PA,  officials  of  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  and  the  Peimsylvania 
Department  of  Agriculture  (PDA)  have 
heeti  conducting  an  intensive  survey 
and  eradication  program  in  and  around 
the  infested  area  since  plum  pox  was 
first  detected  in  the  fall  of  1999.  In  the 
fall  of  1999,  18  blocks  of  commercial 
stone  fruit  trees  covering  218  acres  were 
found  positive  for  plum  pox.  The  trees 
in  those  blocks  were  destroyed  in  the 
spring  of  2000.  As  of  July  21.  2000.  PDA 
and  APHIS  had  jointly  ordered  the 
destruction  of  an  additional  24  blocks  of 
commercial  stone  fruit  trees  covering 
527  acres  that  had  been  identified  as 
infected  during  this  year's  survey, 
which  began  in  the  first  week  of  May 
2000.  PDA  and  APHIS  anticipate  that 
additional  infected  blocks  will  be 
detected  and  destroyed  during  the 
course  of  this  year's  survey.  In  addition 
to  the  commercial  stone  fruit  orchards 
affected  by  plum  pox,  two  fruit  tree 
nurseries  located  in  the  vicinity  of  the 
regulated  area  were  issued  emergency 
action  notifications  (EAN's)  that 
stopped  the  sale  and  movement  of  any 
Prunus  spp.  plant  material  from  those 
nurseries  because  of  risk  associated  with 
budwood  that  was  cut  in  the 
quarantined  area. 

On  March  2,  2000,  the  Secretary  of 
Agriculture  published  in  the  Federal 
Register  (65  FR  11280-11281,  Docket 
No.  00-001-1)  a  declaration  of 
extraordinary  emergency  regarding 
plum  pox  that  was  effective  on  January 


20,  2000.  A  declaration  of  extraordinary 
emergency  enables  the  Secretary  to, 
among  other  things,  pay  compensation 
to  producers  and  other  persons  for 
economic  losses  incurred  by  them  as  a 
result  of  the  quarantine,  destruction,  or 
other  action  taken  pursuant  to  the 
declaration  of  extraordinary  emergency. 
Therefore,  in  order  to  reduce  the 
economic  impact  of  the  plum  pox 
quarantine  on  affected  commercial  stone 
fruit  growers  and  fruit  tree  nursery 
owners,  we  are  amending  the  plum  pox 
regulations  to  provide  for  the  payment 
of  compensation  to  eligible  growers  and 
nursery  ov«iers.  The  provisions  for  the 
payment  of  compensation  have  been 
added  to  the  plum  pox  regulations  in  a 
new'section,  §301.74-5, 
"Compensation." 

Eligibility 

Paragraph  (a)  of  §  301.74-5  provides 
that  owners  of  commercial  stone  fruit 
orchards  and  firuit  tree  nurseries  will  be 
eligible  to  receive  compensation  from 
the  U.S.  Department  of  Agriculture 
(USDA)  to  mitigate  losses  or  expenses 
incurred  as  a  result  of  the  pliun  pox 
quarantine  and  emergency  actions. 

The  owmer  of  a  commercial  stone  fruit 
orchard  will  be  eligible  to  receive 
compensation  for  losses  associated  with 
the  destruction  of  trees  in  order  to 
control  plum  pox  pursuant  to  an  EAN 
issued  by  APHIS.  When  the  presence  of 
plum  pox  is  confirmed  in  an  orchard 
block,  APHIS  and  PDA  jointly  issue  an 
order  for  the  destruction  of  those  trees 
that  have  been  identified  as  being 
infected  with  plum  pox  or  exposed  to 
the  plum  pox  virus.  That  order,  which 
identifies  the  trees  to  be  destroyed  and 
specifies  the  date  by  which  the 
destruction  must  occur,  will  serve  as  the 
primary  means  of  documentation  for  an 
owner's  claim  for  compensation. 

The  owner  of  a  fruit  tree  nursery  will 
be  eligible  to  receive  compensation  for 
net  revenue  losses  associated  with  the 
prohibition  on  the  movement  or  sale  of 
nursery  stock  as  a  result  of  the  issuance 
of  an  EAN  by  APHIS  with  respect  to 
regulated  articles  within  the  nursery  in 
order  to  control  plum  pox.  To  date,  two 
fruit  tree  nurseries  have  been  issued 
EAN's  that  prohibited  the  sale  and 
movement  of  any  Prunus  material  in  the 
nursery  because  of  risk  associated  with 
budwood  that  was  cut  in  the 
quarantined  area.  Because  nursery  stock 
can  be  considered  a  perishable  crop,  we 
believe  that  it  is  reasonable  that  the 
nursery  owners  would  choose  to  destroy 
the  regulated  articles  rather  than 
continuing  to  spend  money  maintaining 
articles  that  could  not  be  moved  or  sold. 
Again,  the  EAN  identifying  the  material 
that  cannot  be  moved  or  sold  will  serve 
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as  the  primary  means  of  documentation 
for  a  nursery  owner's  claim  for 
compensation. 

Amount  of  Payment 

Paragraph  (b)  of  §301.74-5  provides 
the  rates  of  compensation  for  trees  and 
the  method  of  calculating  the  amount  of 
compensation  for  nursery  stock.  This 
paragraph  begins  by  stating  that 
compensation  will  be  paid  to  eligible 
individuals  upon  approval  of  a  claim 
submitted  in  accordance  with  §  301.74- 
5(c),  which  is  explained  below. 

Stone  fruit  orchards.  Eligible  ovraers 
of  commercial  stone  fruit  orchards  will 
be  compensated  on  a  per-acre  basis  at  a 
rate  based  on  the  age  of  the  trees 


destroyed  and  a  3-year  prohibition  on 
the  planting  of  host  trees.  The 
compensation  to  be  paid  by  USDA  is 
based  on  the  loss  in  value  of  the 
destroyed  orchard.  The  calcidation  is 
the  difference  between  the  value  of  the 
original  (destroyed)  trees  over  a  25-year 
life  cycle  minus  the  value  of  the  trees  to 
be  replanted,  up  to  the  expected 
remaining  life  of  the  replanted  trees. 
This  takes  into  accoimt  the  fact  that  a 
replanted  orchard  is  an  economically 
productive  asset  for  its  entire  expected 
life. 

The  loss  in  value  is  calculated  as  the 
difference  between  the  net  present  value 
(NPV)  of  the  original  (destroyed) 
orchard  over  a  25-year  life  cycle  minus 


the  NPV  of  the  replanted  orchard  for  its 
entire  productive  life  of  25  years.  To 
calculate  the  NPV  of  an  orchard  (b<Jth 
original  and  replanted  orchards),  we 
used  discounted  cash  flow  analysis, 
which  takes  into  account  the  quantity, 
variability,  and  di'ii^tion  of  the 
forecasted  income  stteam  over  a 
specified  income  proj^ion  period. 
Each  year's  net  inconie  is  discounted 
back  to  a  present  worth  figure  at  the 
appropriate,  market-derived  discount 
rate.  The  valuation  model  can  be 
expressed  in  the  following  equation 
form,  where  Y  =  net  income,  r  = 
discount  rate,  and  n  =  number  of  years 
in  the  discount  period: 


NPV  = 


Y. 


(l-^r)"      (1-Hr)'      {\  +  rf 


+...+■ 


(l  +  r)" 


To  calculate  NPV  using  the  above 
equation,  we  had  to  determine  net 
income,  discoimt  rate,  and  the  number 
of  years  in  the  discount  period.  Each  of 
these  inputs  is  discussed  below.  A  more 
detailed  analysis  may  be  obtained  from 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

The  rate  of  compensation  to  be  paid 
by  USDA  is  set  at  up  to  85  percent  of 


the  difference  in  value  between  the 
destroyed  and  replacement  orchards  as 
described  above.  The  State  of 
Peimsylvania  has  indicated  that  State 
funds  will  be  used  to  make  up  the 
remaining  difference  in  value.  In  na 
case  will  total  USDA  plus  State 
compensation  exceed  100  percent  of  the 
difference  in  value. 


Year 


1995  

1996  

1997  

1998  

1995-98  average 


Net  income.  To  determine  per-acre 
net  income,  we  multiplied  the  yield 
(number  of  bushels)  per  acre  by  the 
price  per  bushel,  then  subtracted 
production  costs.  The  estimation  of  net 
income  is  based  on  the  1995-1998 
average  Peimsylvania  peach  production, 
price,  and  yield  data  frt>m  the 
Pennsylvania  Agricultural  Statistics 
Service. 


Peach  pfice 
(S/tHJstiel) 


13.65 
16.50 
16.85 
15.85 
15.71 


Yield 
(txishel/acre) 


J_ 


275.9 
254.5 
254.5 
236.4 
255.3 


Income 
($  per  acre) 


3,766 
4.199 
4.288 
3,747 
4,010 


The  calcidation  of  the  variable  costs  of  production  is  based  on  the  foUowdng  estimates: 


Type  of  cost 


Land  preparation  

Planting 

Orchard  maintenance  during  preproductive  year 
Orchard  maintenance  during  productive  years  .... 
Harvest  cost  


Year  incurred 


Year  0 

Yean  

Year  2 

Years  3-25 
Years  4-25 


Costs 


$395  per  acre 
$1 ,303  per  acre 
$222  per  acre 
$899/year  per  acre 
$1 .75  per  txishel 


Discount  rate.  The  discoimt  rate  used 
in  the  present  value  calculation  is  12.5 
percent,  which  is  the  risk-adjusted  rate 
estimated  to  be  appropriate  in  this 
situation. 

Number  of  years  in  discount  period. 
The  NPV  was  calculated  using  a  life 
cycle  approach.  The  revenues  and  costs 
were  calculated  over  a  period  equal  to 
the  expected  productive  life  of  a 
replanted  orchard,  which,  as  noted 
previously,  is  25  years. 

Using  the  information  and 
methodology  set  forth  in  the  preceding 


paragraphs,  we  have  arrived  at  the  per- 
acre  compensation  rates  set  forth  in  the 
chart  provided  in  §  301.74-5(b)(l)  in  the 
regulatory  text  at  the  end  of  this 
document.  The  amounts  of 
compensation  for  destroyed  trees  range 
from  $3,713  per  acre  for  a  25-year-old 
block  of  trees  to  $15,000  per  acre  for  a 
7-year-old  block  of  trees.  Finally, 
because  compensation  programs  such  as 
that  established  by  this  rule  are 
intended,  in  part,  to  encourage  the 
prompt  execution  of  measures  deemed 
necessary  to  control  or  eradicate  plant 


pests.  §  301.74-5(b)(l)  provides  that 
compensation  payments  will  be  reduced 
by  10  percent,  plus  any  tree  removal 
costs  incurred  by  the  State  or  USDA.  if 
the  trees  subject  to  an  EAN  were  not 
destroyed  by  the  date  specified  on  that 
order. 

Fruit  tree  nurseries.  Eligible  owners  of 
fruit  tree  nurseries  will  be  compensated 
for  up  to  85  percent  of  net  revenues  that 
were  lost  as  the  result  of  the  issuance  of 
an  EAN  (compensation  will  be  85 
percent  if  State  compensation  is  less 
than  or  equal  to  15  percent  of  lost 
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revenues).  The  issuance  of  an  order 
prohibiting  the  movement  or  sale  of 
regulated  articles  from  a  nursery  would 
affect  two  season's  worth  of  nurser\' 
stock,  i.e.,  the  nursery  stock  that  would 
have  been  sold  during  the  year  in  which 
the  EAN  was  issued  (referred  to  as  the 
first  year  crop)  and  the  nurserj'  stock 
being  grown  during  that  year  that  would 
have  been  sold  during  the  following 
year  (referred  to  as  the  second  yeai- 
crop). 

To  calculate  the  net  revenue  lost  on 
the  first  year  crop,  we  will  multiply  the 
expected  number  of  trees  that  would 
have  been  sold  (the  number  of  trees  in 
the  field  minus  2  percent  culls  and  3 
percent  imsold  trees)  by  the  average 
price  per  tree  ($4.65  per  tree  for  all 
varieties);  from  that  amount,  we  will 
then  subtract  digging,  grading,  and 
storage  costs  ($0.10  per  tree)  to  arrive  at 
the  net  revenue  lost  for  the  first  year 
crop.  To  calculate  the  net  revenue  lost 
for  the  second  year  crop,  we  will 
multiply  the  expected  number  of  trees 
to  be  sold  (the  number  of  budded  trees 
in  the  field  minus  20  percent  death  loss 
minus  2  percent  culls)  by  the  average 
price  per  tree  ($4.65  for  plum  and 
apricot  trees  and  $3.30  for  peach  and 
nectarine  trees).  The  total  compensation 
amount  will,  as  noted  above,  be  up  to 
85  percent  of  the  simi  of  the  net  revenue 
losses  for  the  first  and  second  year 
crops. 

How  to  Apply 

Paragraph  (c)  of  §301.74-5  provides 
information  on  how  to  apply  for 
compensation.  This  paragraph  states 
that  the  form  necessary  to  apply  for 
compensation  may  be  obtained  from  the 
Plum  Pox  Cooperative  Eradication 
Program,  USDA,  APHIS,  PPQ.  401  East 
Louther  Street,  Suite  102,  Carlisle,  PA 
17013-2625,  and  that  the  completed 
claim  form  must  be  sent  to  the  same 
address.  Claims  for  trees  or  nursery 
stock  destroyed  on  or  before  the 
effective  date  of  this  rule  must  be 
received  within  60  days  after  the 
effective  date  of  this  rule.  Claims  for 
trees  or  nursery  stock  destroyed  after  the 
effective  date  of  this  rule  must  be 
received  within  60  days  after  the 
destruction  of  the  frees  or  nursery  stock. 

For  claims  made  by  owners  of 
commercial  stone  fruit  orchards,  the 
completed  application  must  be 
accompanied  by  a  copy  of  the  EAN 
ordering  the  destruction  of  the  trees,  its 
accompanying  inventory  that  describes 
the  acreage  and  ages  of  trees  removed, 
and  dociunentation  verifying  that  the 
destruction  of  trees  has  been  completed 
and  the  date  of  that  destruction.  For 
claims  made  by  owners  of  fruit  tree 
nurseries,  the  completed  application 


must  be  accompanied  by  a  copy  of  the 
EAN  prohibiting  the  sale  or  movement 
of  the  nursery  stock,  its  accompanying 
inventory  that  describes  the  total 
number  of  trees  covered  by  the  EAN  and 
their  age  and  variety,  and 
documentation  indicating  the  final 
disposition  of  the  nursery  stock. 

Replanting 

Paragraph  (d)  of  §  301.74-5  prohibits, 
for  a  period  of  3  years  following  the 
destruction  of  the  original  frees,  the 
replanting  of  susceptible  Prunus  species 
on  premises  where  trees  have  been 
destroyed  because  of  pliun  pox  pursuant 
to  an  EAN.  We  are  taking  this  step  to 
ensure  that  there  is  adequate  time  to 
thoroughly  survey  the  areas  within  and 
around  quarantined  areas  and  ensure 
they  are  free  of  infection  before 
potential  host  material  is  reinfroduced. 

Immediate  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  there  is  good  cause  for 
publishing  this  interim  rule  without 
prior  opportunity  for  public  comment. 
Immediate  action  is  necessary  to  reduce 
the  economic  effect  of  the  plum  pox 
quarantine  on  affected  commercial  stone 
fruit  growers  and  fruit  free  nursery 
owners,  thus  ensuring  the  continued 
cooperation  of  growers  and  nursery 
owners  with  the  survey  and  eradication 
activities  being  conducted  by  PDA  and 
APHIS. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
to  make  this  action  effective  less  than  30 
days  after  publication.  We  will  consider 
comments  that  are  received  within  60 
days  of  publication  of  this  rule  in  the 
Federal  Register.  After  the  comment 
period  closes,  we  will  publish  another 
document  in  the  Federal  Register.  The 
document  will  include  a  discussion  of 
any  comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866. 

The  rule  has  been  determined  to  be 
significant  for  the  purposes  of  Executive 
Order  12866  and,  therefore,  has  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

The  following  economic  analysis 
provides  a  cost-benefit  analysis  as 
required  by  Executive  Order  12866  and 
an  analysis  of  the  potential  economic 


effects  on  small  entities  as  required  by 
the  Regulatory  Flexibility  Act. 

This  rule  amends  the  plum  pox 
regulations  to  provide  for  the  payment 
of  compensation  to  the  owners  of 
commercial  stone  fruit  orchards  and 
fruit  tree  nurseries  who  had  stone  fruit 
frees  or  nursery  stock  destroyed  in  order 
to  control  plum  pox.  The  payment  of 
these  funds  is  necessary  in  order  to 
reduce  the  economic  effect  of  the  plum 
pox  quarantine  on  affected  commercial 
stone  fiiiit  growers  and  fruit  free  niu"sery 
owners. 

The  presence  of  plum  pox  in  Adams 
County,  PA,  seriously  threatens  not  only 
the  stone  fi^it  orchards  in  southern 
Pennsylvania  and  adjacent  areas  of 
Maryland  and  West  Virginia,  but  could 
eventually  threaten  the  entire  domestic 
stone  fhiit  industry.  Federal 
involvement  in  eradicating  a  new 
disease  outbreak  such  as  plum  pox 
yields  greater  benefits  to  the  uninfected 
industry  in  the  United  States.  Without 
such  actions,  it  is  unlikely  that  affected 
individuals  could  or  would  provide 
sufficient  confrol  to  prevent  the  spread 
of  diseases  or  pests. 

Pennsylvania  is  the  fifth  largest 
peach-producing  State  in  the  United 
States,  following  California,  South 
Carolina,  Georgia,  and  New  Jersey.  In 
1998,  Peimsylvania  produced  65  million 
pounds  of  peaches,  with  Adams  County 
producing  about  45  percent  (29.5 
million  pounds)  of  that  total.  Adams 
County  peaches  fetch  an  average  price 
of  34  cents  per  pound,  which  is  higher 
than  the  national  average  of  24.40  cents 
per  pound.  The  total  value  of 
production  for  Adams  County  peaches 
in  1998  was  approximately  $10  million, 
or  half  of  the  value  of  the  State's 
production. 

The  total  value  of  U.S.  peach 
production  was  nearly  $500  million  in 
1998.  Specific  production  statistics  for 
other  plimi  pox  hosts  grown  in 
Pennsylvania,  such  as  apricots, 
nectarines,  and  plums,  are  unavailable. 
In  1998,  the  total  value  of  domestic 
stone  fruit  production,  including 
almonds,  was  about  $1.6  billion. 

Removing  infected  and  exposed  stone 
fruit  frees  protects  a  substantial 
investment  in  other  stone  fruit  orchards. 
While  the  entire  value  of  domestically 
produced  stone  fruit  is  not  at  risk 
immediately  from  plum  pox,  the  disease 
would,  if  lefkunchecked,  continue  to 
spread;  over  time,  an  increasing 
percentage  of  the  industry  would  be  at 
risk. 

On  June  29,  2000,  the  Vice  President 
and  the  Secretary  of  Agriculture 
announced  that  the  USDA  would 
provide  up  to  $13.2  million  to 
compensate  Pennsylvania  fruit  growers 
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for  trees  destroyed  because  of  plum  pox. 
As  noted  previously,  a  total  of  745  acres 
of  stone  fruit  trees  had  been  destroyed 
or  ordered  destroyed  by  July  21,  2000. 
According  to  PDA  officials,  the  average 
age  of  those  trees  is  11  years;  this  rule 
provides  for  a  payment  of  up  to  $13,601 
per  acre  by  USDA  for  11 -year-old-trees. 
Paid  at  that  rate,  the  costs  of  replacing 
those  745  acres  of  stone  fruit  frees  will 
be  approximately  $10.1  million,  leaving 
about  $3.1  million  of  the  $13.2  million 
available  to  cover  additional  losses  for 
this  year  (i.e.,  approximately  228 
additional  acres  if  paid  at  the  $13,601 
per-acre  rate).  As  noted  previously,  PDA 
and  APHIS  anticipate  that  additional 
infected  blocks  are  likely  to  be  detected 
and  desfroyed  during  the  course  of  this 
year's  survey,  so  it  is  likely  that  all  or 
substantially  all  of  the  $13.2  million  in 
compensation  funds  that  were  the 
subject  of  the  June  29,  2000, 
announcement  will  have  to  be  used  to 
cover  this  year's  losses.  The  costs  of 
compensation  for  the  net  revenues  lost 
by  the  two  fruit  free  nurseries  is 
expected  to  be  approximately  $500,000. 

Effects  on  Small  Entities 

The  Regidatory  Flexibility  Act 
requires  that  the  Agency  specifically 
consider  the  economic  effects  of  its 
rules  on  small  entities.  The  Small 
Business  Administration  (SBA)  defines 
a  firm  engaged  in  agriculture  as  "small" 
if  it  has  less  than  $500,000  in  annual 
receipts.  Within  the  quarantined  area  of 
Adams  County,  PA,  there  are  7  peach, 
plum,  and  nectarine  producers  with 
orchards  on  about  800  acres.  Four  of 
these  producers  are  known  to  have 
orchards  infected  with  plum  pox.  None 
of  the  producers  in  the  quarantined  area 
would  be  considered  small  imder  SBA 
guidelines.  However,  in  Adams  County 
as  a  whole,  there  are  124  stone  fruit 
growers;  of  these,  about  two-thirds 
would  be  considered  small  entities 
under  SBA  guidelines.  This  rule  will 
allow  eligible  persons  to  be 
compensated  for  the  destruction  of 
stone  frnit  frees  or  nursery  stock  to 
confrol  plum  pox  and  is,  therefore, 
expected  to  be  beneficial  to  growers  or 
nursery  owners  who  had  trees  or 
nursery  stock  desfroyed  as  part  of  the 
eradication  program. 

Under  these  circmnstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 


Executive  Order  12372,  which  requires 
inteogoveromental  considtation  with 
Stat^and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  nUe;  (2)  has  no 
refroactive  effect;  and  (3)  does  not 
require  adminisfrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507(j)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  information 
collection  and  recordkeeping 
requfrements  included  in  this  interim 
rule  have  been  submitted  for  emergency 
approval  to  the  Office  of  Management 
and  Budget  (0MB).  OMB  has  assigned 
confrol  number  0579-0159  to  the 
information  collection  and 
recordkeeping  requirements. 

We  plan  to  request  continuation  of 
that  approval  for  3  years.  Please  send 
written  comments  on  the  3-year 
approval  request  to  the  following 
addresses:  (1)  Office  of  Information  and 
Regulatory  Affafrs,  OMB,  Attention: 
Desk  Officer  for  APHIS,  Washington,  DC 
20503,  and  (2)  Docket  No.  00-035-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  suite  3C03,  4700  River 
Road  Unit  118.  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comments 
refer  to  Docket  No.  00-035-1  and  send 
your  conuneuts  within  60  days  of 
publication  of  this  riile. 

This  interim  rule  will  provide  for  the 
payment  of  compensation  to  the  owTiers 
of  commercial  stone  imit  orchards  and 
fruit  tree  nurseries  who  had  stone  fruit 
trees  or  nursery  stock  destroyed  in  order 
to  control  plum  pox.  The  payment  of 
these  funds  is  necessary  in  order  to 
reduce  the  economic  impact  of  the  plum 
pox  quarantine  on  affected  commercial 
stone  fruit  growers  and  irmt  tree  nursery 
owners  and  increase  the  effectiveness  of 
plmn  pox  eradication  efforts. 
Implementing  this  compensation 
program  will  necessitate  the  use  of  an 
information  collection  activity  in  the 
form  a  claim  form  that  eligible  ovraers 
must  complete  in  order  to  apply  for 
compensation.  We  are  soliciting 
comments  from  the  public  concerning 
our  information  collection 
requirements.  These  comments  will 
help  us: 

(1)  Evaluate  whether  the  information 
collection  is  necessary  for  the  proper 
performance  of  our  agency's  functions. 


including  whether  the  information  will 
have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the 
information  collection,  including  the 
validity  of  the  methodology  and 
cissumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond  (such  as  through  the  use  of 
appropriate  automated,  elecfronic. 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology;  e.g.,  permitting 
electronic  submission  of  responses). 

Estimate  of  burden:  Public  reporting 
burden  for  this  coUection  of  information 
is  estimated  to  average  10  minutes  per 
response. 

Respondents:  Owners  of  friiit  tree 
nurseries  and  owners  of  commercial 
stone  fruit  orchards. 

Estimated  annual  number  of 
respondents:  12. 

Estimated  annual  number  of 
responses  per  respondent:  1 . 

Estimated  annual  number  of 
responses:  12. 

Estimated  total  annual  burden  on 
respondents:  2  hours. 

Copies  of  this  information  collection 
can  be  obtained  frtim  Ms.  Laura  Cahall, 
APHIS'  Information  Collection 
Coordinator,  at  (301)  734-5360. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  we  are  amending  7  CFR 
part  301  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  Title  IV.  Pub.  L.  106-224.  114 
Sfat.  438.  7  U.S.C.  7701-7772:  7  U.S.C.  166: 
7  CFR  2  22,  2.80,  and  371.3. 

2.  In  Subpart  Plum  Pox,  a  new 

§  301.74-5  is  added  to  read  as  follows: 

§301.74-5    Compensation. 

(a)  Eligibility.  The  following 
individuals  are  eligible  to  receive 
compensation  from  the  U.S.  Department 
of  Agriculture  to  mitigate  losses  or 
expenses  incurred  because  of  the  plum 
pox  quarantine  and  emergency  actions: 

(1)  Owners  of  commercial  stone  fruit 
orchards.  The  owner  of  a  commercial 
stone  fruit  orchard  will  be  eligible  to 
receive  compensation  for  losses 
associated  with  the  destruction  of  trees 
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in  ordei  to  control  plum  pox  pursuant 
to  an  emergency  action  notification 
issued  by  tixe  Animal  and  Plant  Health 
Inspection  Service  (APHIS). 

(2)  Owners  of  fruit  tree  nurseries  The 
owner  of  a  fruit  tree  nurser}'  will  be 
eligible  to  receive  compensation  for  net 
revenue  losses  associated  with  the 
prohibition  on  the  movement  or  sale  of 
nursery  stock  as  a  result  of  the  issuance 
of  an  emergency  action  notification  by 
APHIS  with  respect  to  regulated  articles 
within  the  nursery  in  order  to  control 
plum  pox. 

(b)  Amount  of  payment.  Upon 
approval  of  a  claim  submitted  in 
accordance  with  paragraph  (c)  of  this 
section,  individuals  eligible  for 
compensation  under  paragraph  (a)  of 
this  section  will  be  paid  at  the  rates 
indicated  in  this  paragraph. 

(1)  Owners  of  commercial  stone  fruit 
orchards.  Owners  of  commercial  stone 
fruit  orchards  who  meet  the  eligibility 
requirements  of  paragraph  (a)(1)  of  this 
section  will  be  compensated  on  a  per- 
acre  basis  at  a  rate  based  on  the  age  of 
the  trees  destroyed.  If  the  trees  were  not 
destroyed  by  the  date  specified  on  the 
emergency  action  notification,  the 
compensation  payment  will  be  reduced 
by  10  percent  and  by  any  tree  removal 
costs  incurred  by  the  State  or  the  U.S. 
Department  of  Agriculture  (USDA).  The 
maximum  USDA  compensation  rate  is 
85  percent  of  the  loss  in  value,  adjusted 
for  any  State-provided  compensation  to 
ensure  total  compensation  from  all 
sources  does  not  exceed  100  percent  of 
the  loss  in  value. 


Maximum 
compensa- 
tion rate 
(S/acre. 
equal  to 
85%  of  loss 
In  value) 


Age  of  trees 
(years) 

Maximum 
compensa- 
tion rate 
($/acre, 
equal  to 
85%  of  loss 
in  value) 

24 

4,341 

25                        

3,713 

Age  of  trees 
(years) 


1  .. 

2  .. 
3.. 
4  .. 
5.. 
6.. 
7.. 

8  .. 

9  .. 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 


4,805 

7,394 

9,429 

12,268 

14.505 

14,918 

15,000 

14,709 

14,383 

14,015 

13,601 

13,136 

12,613 

12,024 

11,361 

10.616 

9,854 

9,073 

8,272 

7,446 

6,594 

5,789 

5,035 


(2)  Owners  of  fruit  tree  nurseries. 
Owners  of  fruit  tree  nurseries  who  meet 
the  eligibility  requirements  of  paragraph 
(a)(2)  of  this  section  will  be 
compensated  for  up  to  85  percent  of  the 
net  revenues  lost  from  their  first  and 
second  vear  crops  as  the  result  of  the 
issuance  of  an  emergency  action 
notification  which  will  be  calculated  as 
follows: 

(i)  First  year  crop.  The  net  revenue 
loss  for  trees  that  were  expected  to  be 
sold  in  the  year  during  which  the 
emergency  action  notification  was 
issued  [i.e.,  the  first  year  crop)  will  be 
calculated  as  (expected  number  of  trees 
to  be  sold)  X  (average  price  per  tree)  - 
(digging,  grading,  and  storage  costs)  = 
net  revenue  lost  for  first  year  crop, 
where: 

(A)  The  expected  number  of  trees  to 
be  sold  equals  the  number  of  trees  in  the 
field  minus  2  percent  culls  minus  3 
percent  unsold  trees;  and 

(B)  The  average  price  per  tree  is  $4.65; 
and 

(C)  Digging,  grading  emd  storage  costs 
are  $0.10  per  tree. 

(ii)  Second  year  crop.  The  net  revenue 
loss  for  trees  that  would  be  expected  to 
be  sold  in  the  year  following  the  year 
during  which  the  emergency  action 
notification  was  issued  [i.e.,  the  second 
year  crop)  will  be  calculated  as 
(expected  number  of  trees  to  be  sold)  x 
(average  price  per  tree)  =  net  revenue 
lost  for  second  year  crop,  where: 

(A)  The  expected  number  of  trees  to 
be  sold  equals  the  number  of  budded 
trees  in  the  field  minus  20  percent  death 
loss  minus  2  percent  culls;  and 

(B)  The  average  price  per  tree  is  $4.65 
for  plum  and  apricot  trees  and  $3.30  for 
peach  and  nectarine  trees. 

(c)  How  to  apply.  The  form  necessary 
to  submit  a  claim  for  compensation  may 
be  obtained  from  the  Plum  Pox 
Cooperative  Eradication  Program, 
USDA,  APHIS,  PPQ,  401  East  Louther 
Street,  Suite  102,  Carlisle,  PA  17013- 
2625.  The  completed  claim  form  must 
be  sent  to  the  same  address.  Claims  for 
trees  or  nursery  stock  destroyed  on  or 
before  the  effective  date  of  this  rule 
must  be  received  within  60  days  after 
the  effective  date  of  this  rule.  Claims  for 
trees  or  nursery  stock  destroyed  after  the 
efi"ective  date  of  this  rule  must  be 
received  within  60  days  after  the 


destruction  of  the  trees  or  nursery  stock. 
Claims  must  be  submitted  as  follows: 

(1)  Claims  by  owners  of  commercial 
stone  fruit  orchards.  The  completed 
application  must  be  accompanied  by  a 
copy  of  the  PDA  or  APHIS  document 
ordering  the  destruction  of  the  trees,  its 
accompanying  inventory  that  describes 
the  acreage  and  ages  of  trees  removed, 
and  documentation  verifying  that  the 
destruction  of  trees  has  been  completed 
and  the  date  of  that  destruction. 

(2)  Claims  by  ovmers  of  fruit  tree 
nurseries.  The  completed  application 
must  be  accompanied  by  a  copy  of  the 
order  prohibiting  the  sale  or  movement 
of  the  nursery  stock,  its  accompanying 
inventory  that  describes  the  total 
number  of  trees  cind  the  age  and  variety, 
and  documentation  describing  the  final 
disposition  of  the  nursery  stock. 

(d)  Replanting.  Premises  on  which 
trees  have  been  destroyed  because  of 
plum  pox  pursuant  to  an  emergency 
action  notification  issued  by  APHIS  may 
not  be  replanted  with  susceptible 
Prunus  species  [Prunus  species 
identified  as-tegulated  articles)  for  3 
years. 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  0579- 
0159) 

Done  in  Washington,  DC,  this  11th  day  of 
September  2000.   . 

Bobby  R.  Acord, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  00-23620  Filed  9-13-00;  8:4.5  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  929 

[Docket  No.  FVOO-929-6 IFR] 

Cranberries  Grown  In  the  States  of 
Massachusetts,  et  al.;  Temporary 
Suspension  of  Provisions  In  the  Rules 
and  Regulations 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  This  rule  suspends  certain 
sections  in  the  rules  and  regulations  to 
shorten  the  appeals  procedure  for 
growers  who  disagree  with  their  sales 
history  determination  made  by  the 
Cranberry  Marketing  Committee 
(Committee)  for  the  2000/2001 
marketing  season.  Due  to  the  lateness  of 
the  season,  and  the  numerous  appeals 
received,  the  Committee  recommended 


that  review  of  the  subcommittee's 
determination  by  the  full  Committee  be 
suspended  to  shorten  the  appeal  process 
during  the  current  season.  This  time 
savings  is  important  because  harvest  is 
expected  to  begin  soon  and  final 
decisions  need  to  be  made  so  growers 
know  how  many  cranberries  handlers 
can  buy  from  them  xmder  this  season's 
volume  regidation. 

DATES:  Effective  September  15,  2000, 
through  November  15,  2000.  Comments 
received  by  November  13,  2000,  will  be 
considered  prior  to  issuance  of  a  final 
rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Conunents  must  be 
sent  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  PO  Box  96456,  Washington,  DC 
20090-6456;  Fax:  (202)  720-5698;  or  E- 
mail:  moab.docketclerk@usda.gov. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hoiu-s  or  can  be  viewed 
at:  http://www.ams.usda.gov/fv/ 
moab.html. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  Petrella  or  Kenneth  G. 
Johnson,  DC  Marketing  Field  Office, 
Fruit  and  Vegetable  Programs,  AMS, 
USDA,  Suite  2A04,  Unit  155,  4700  River 
-»    Road,  Riverdale,  Maryland  20737, 
telephone:  (301)  734-5243;  Fax:  (301) 
734-5275;  or  George  Kelhart,  Technical 
Advisor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  PO  Box  96456,  Washington,  DC 
20090-6456;  telephone:  (202)  720-2491, 
Fax:  (202)  720-5698.  Small  businesses 
may  request  information  on  complying 
with  this  regulation  by  contacting  Jay 
Guerber,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  P.O. 
Box  96456,  room  2525-S,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-5698,  or  E-mail: 
Jay.Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  imder  Marketing  Order  No. 
929,  as  amended  (7  CFR  part  929), 
regulating  the  handling  of  cranberries 
grown  in  Massachusetts,  Rhode  Island, 
Connecticut,  New  Jersey,  Wisconsin, 
Michigan,  Minnesota,  Oregon, 
Washington,  and  Long  Island  in  the 
State  of  New  York,  hereinafter  referred 
to  as  the  "order."  The  marketing  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 


amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regidations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
v\dth  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ndtng  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  temporarily  suspends 
provisions  in  §929.125  of  the  rules  and 
regulations  (65  FR  42598.  July  11,  2000) 
to  shorten  the  sales  history  appeal 
process  for  the  2000/2001  marketing 
season.  The  Conunittee  is  responsible 
for  calculating  each  grower's  sales 
history  on  an  annual  basis.  The  appeals 
process  includes  three  levels  of  review, 
a  review  by  the  appeals  subcommittee  of 
the  Committee,  the  full  Committee,  and 
finally  the  Secretary  of  Agricidture.  Due 
to  the  lateness  of  the  season,  and  the 
numerous  appeals  received  from 
growers,  the  Conunittee  unanimously 
recommended  that  the  review  by  the 
Committee  be  suspended  for  the  2000/ 
2001  season.  This  vdll  allow  growers  to 
take  their  appeals  directly  to  the 
Secretary  for  a  final  decision.  Final 
decisions  need  to  be  made  promptly 
because  the  harvest  is  expected  to  begin 
in  late  September  and  growers  need  to 
know  how  many  cranberries  handlers 
can  acquire  from  them.  The  Committee 
unanimously  recommended  this  action 
at  its  August  28,  2000,  meeting. 

Section  929.48  of  the  order  and 
§  929.149  of  the  rules  and  regulations 
describe  how  the  Committee  computes 
a  sales  history  for  each  grower.  There 
are  different  computations  used 


depending  on  the  number  of  years  a 
grower  has  been  producing  on  such 
acreage.  The  Committee  has  been 
updating  growers'  sales  histories  each 
season.  The  Committee  accomplishes 
this  by  using  information  submitted  by 
the  grower  on  a  production  and 
eligibility  report  filed  with  the 
Committee.  The  Committee  established 
a  review  procedure  in  §  929.125  of  the 
rules  and  regulations  for  growers  who 
disagree  with  the  Committee's 
computation. 

Currently,  §  929.125  (65  FR  42598; 
July  11.  2000)  provides  that  a  grower 
may  appeal  to  an  appeals  subconunittee 
within  30  days  of  receipt  of  the 
Committee's  determination  of  his/her 
sales  history.  If  the  grower  is  not     ■■ 
satisfied  with  the  subcommittee's 
decision,  the  grower  may  further  appeal 
to  the  full  Committee.  Such  grower  must 
notify  the  full  Committee  of  his  or  her 
appeal  within  15  days  after  notification 
of  the  subcommittee's  decision.  The 
Committee  has  15  days  to  review  the 
appeal.  The  grower  may  further  appeal 
to  the  Secretary,  within  15  days  after 
notification  of  the  full  Committee's 
findings,  if  the  grower  is  not  satisfied 
with  the  Committee's  decision.  All 
decisions  by  the  Secretary  are  final. 

A  volume  regulation  has  been 
implemented  for  the  2000-2001 
cranberry  crop  in  order  to  address  an 
oversupply  situation  currently  being 
experienced  by  the  industry.  The 
Committee  determined  the  best  method 
of  volume  control  to  be  the  producer 
allotment  program  which  provides  for 
an  annual  marketable  quantity  and 
allotment  percentage.  Marketable 
quantity  is  defined  as  tlie  number  of 
pounds  of  cranberries  needed  to  meet 
total  demand  and  to  provide  for  an 
adequate  carryover  into  the  next  season. 
The  allotment  percentage  equals  the 
marketable  quantity  divided  by  the  total 
of  all  growers'  sales  histories.  The 
Committee  is  responsible  for  calculating 
each  grower's  sales  history  on  an  annual 
basis. 

The  appeals  procedure  as  described 
above  could  take  60  or  more  days  to 
complete,  and  the  number  of  appeals   ■ 
received  to  date  has  been  large.  At  the 
Committee  meeting  on  August  28.  2000, 
the  appeals  committee  reviewed  about 
150  grower  appeals,  and  more  need  to 
be  reviewed  at  this  level. 

Due  to  the  lateness  of  the  season,  and 
the  numerous  appeals  received,  the 
Committee  has  recommended  that  the 
review  by  the  full  Committee  be 
suspended  from  the  procedures  to 
shorten  the  process.  Thus,  growers  will 
be  able  to  take  their  appeals  directly  to 
the  Secretary  for  a  final  decision  if  they 
are  not  satisfied  with  the  appeals 
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subcommittee's  determinations.  Final 
decisions  need  to  be  made  soon  because 
the  harvest  is  expected  to  begin  in  mid- 
September  and  growers  need  to  know 
their  sales  histories  and  how  much 
allotment  they  have  available  for 
market.  Under  the  current  procedure, 
some  growers  availing  themselves  of  the 
full  appeal  process  would  not  know 
their  sales  histories  and  the  amount  of 
annual  allotment  that  can  be  acquired 
by  their  handler  until  after  harvest  was 
completed. 

Therefore,  the  Committee 
recommended  that  the  full  Committee 
review  step  of  the  appeals  process 
described  in  the  rules  and  regulations  be 
temporarily  suspended  through 
November  15,  2000,  to  expedite  the 
process  for  the  current  harvest.  The 
complete  procedures  will  be  available  to 
growers  next  season,  if  needed. 

The  Regulatory  Flexibility  Act  and 
Efifects  on  Small  Businesses 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  nt 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  thereimder,  are  unique  in 
that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

There  are  approximately  20  handlers 
of  cranberries  who  are  subject  to 
regulation  under  the  order  and 
approximately  1,100  producers  of 
cranberries  in  the  regulated  area.  Small 
agricultural  service  firms,  which 
include  handlers,  are  defined  by  the 
Small  Business  Administration  (13  CFR 
121.201)  as  those  having  annual  receipts 
of  less  than  $5,000,000,  and  small 
agricultural  producers  are  defined  as 
those  having  aimual  receipts  of  less  than 
$500,000.  The  majority  of  cranberry 
handlers  and  producers  may  be 
classified  as  small  businesses. 

Currently,  of  the  1,100  cranberry 
growers,  between  86  and  95  percent  are 
estimated  to  have  sales  equal  to  or  less 
than  $500,000.  Fewer  than  60  growers 
are  estimated  to  have  sales  that  would 
have  exceeded  this  threshold  in  1999. 
Over  two-thirds  of  the  U.S.  cranberry 
crop  is  handled  by  a  grower-owned 
marketing^cooperative.  Five  other  major 
processors,  together  with  the 


cooperative,  handle  over  97  percent  of 
the  crop.  Using  Committee  data  on 
volumes  handled,  AMS  has  determined 
that  none  of  these  handlers  qualify  as 
small  businesses  under  the  SBA's 
definition.  The  remainder  of  the  crop  is 
marketed  by  about  a  dozen  grower- 
handlers  who  handle  their  own  crops. 
Dividing  the  remaining  3  percent  of  the 
crop  bv  these  grower-handlers,  all 
would  be  considered  small  businesses. 

This  rule  temporarily  suspends 
provisions  in  §  929.125  of  the  rules  and 
regulations  regarding  the  appeals 
procedure  for  growers  who  disagree 
with  their  sales  history  determination 
made  by  the  Cranberry  Marketing 
Committee  (Committee).  The  Committee 
is  responsible  for  calculating  each 
grower's  sales  history  on  an  aimual 
basis.  The  appeals  process  includes  a 
review  by  the  appeals  subcommittee, 
the  full  Committee,  and  finally  the 
Secretary.  Due  to  the  lateness  of  the 
season,  and  the  numerous  appeals 
received,  the  Conmaittee  has 
recommended  that  the  review  by  the 
full  Committee  be  suspended  from  the 
procedures  to  shorten  the  process. 
Expeditious  final  decisions  are  needed 
because  the  2000  crop  harvest  is 
expected  to  begin  in  mid-September. 
Growers  need  to  know  their  sales 
histories  and  how  much  of  their  crop 
can  acquired  by  handlers  diu'ing  the 
2000-2001  season  under  volume 
regulation. 

This  action  will  allow  growers,  who 
have  filed  appeals,  to  know  their  sales 
histories  and  annual  allotments  sooner. 
Handlers  need  to  know  this  information 
to  plan  their  acquisitions  throughout 
this  crop  year  under  volume  regulation. 
In  addition,  the  Committee  has  received 
over  200  appeals  and  needs  to  act  on 
them  quickly  to  render  decisions  as 
soon  as  possible. 

The  Committee  discussed  the 
alternative  of  delegating  the 
Committee's  review  to  the  appeals 
subcommittee,  however,  such  action  is 
not  authorized  under  the  rules  and 
regulations.  The  Committee  also 
discussed  not  revising  the  rules  and 
regulations,  however,  this  would  not 
allow  the  growers  who  have  appealed  to 
know  their  sales  histories  and  annual 
allotment  as  promptly  as  possible. 

This  action  imposes  no  additional 
reporting  or  recordkeeping  requirements 
on  either  small  or  large  cranberry 
handlers.  As  with  all  Federal  marketing 
order  programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 


duplicate,  overlap,  or  conflict  with  this 
rule. 

Further,  the  Committee's  meeting  was 
widely  publicized  throughout  the 
cranberry  industry  and  all  interested 
persons  were  invited  to  attend  the 
meeting  and  participate  in  Conunittee 
deliberations  on  all  issues.  Like  all 
Committee  meetings,  the  August  28, 
2000,  meeting  was  a  public  meeting  and 
all  entities,  both  large  and  small,  were 
able  to  express  views  on  this  issue. 
Finally,  interested  persons  are  invited  to 
submit  information  on  the  regulatory 
and  informational  impacts  of  this  action 
on  small  businesses. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

This  rule  invites  conmients  on  a 
temporary  suspension  of  provisions  in 
§  929.125  in  the  rules  and  regulations 
cvirrently  prescribed  under  the 
cranberry  marketing  order.  Any 
comments  received  will  be  considered 
prior  to  finalization  of  this  rule. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  foimd 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  uimecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  ruleimtil  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  1999-2000  crop  harvest 
is  expected  to  begin  in  mid-September 
and  growers  and  handlers  need  to  know 
their  sales  histories  and  aimual 
allotments  for  delivery  purposes;  (2) 
growers  and  handlers  are  aware  of  this 
action  which  was  unanimously 
recommended  by  the  Committee  at  a 
public  meeting;  and  (3)  this  interim 
final  rule  provides  a  60-day  comment 
period,  and  all  comments  timely 
received  will  be  considered  prior  to 
finalization  of  this  rule. 

List  of  Subjects  in  7  CFR  Part  929 

Marketing  agreements.  Cranberries, 
Reporting  and  recordkeeping 
requirements. 
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For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  929  is  amended  as 
follows: 

PART  929— CRANBERRIES  GROWN  IN 
THE  STATES  OF  MASSACHUSETTS, 
RHODE  ISLAND,  CONNECTICUT,  NEW 
JERSEY.  WISCONSIN,  MICHIGAN, 
MINNESOTA,  OREGON, 
WASHINGTON,  AND  LONG  ISLAND  IN 
THE  STATE  OF  NEW  YORK 

1.  The  authority  citation  for  7  CFR 
part  929  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 
§929.125    [Amended] 

2.  Section  929.125  is  amended  by 
suspending  the  word  "Committee's" 
everjnvhere  it  appears  in  paragraph  (d) 
and  suspending  paragraph  (c)  in  its 
entirety  effective  September  15,  2000, 
through  November  15,  2000. 

Dated:  September  12,  2000. 
Robert  C.  Keeney, 

Deputy  Administrator.  Fruit  and  Vegetable 

Programs. 

[FR  Doc.  00-23821  Filed  9-12-00;  3:42  pm] 

BILUNG  CODE  341(M>2-U 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  702 

Prompt  Corrective  Action;  Correction 

agency:  National  Credit  Union 
Administration  (NCUA). 
action:  Final  Rule;  corrections. 

SUMMARY:  Four  technical  errors  appear 
in  the  part  702  final  rule  implementing 
a  system  of  prompt  corrective  action  for 
federally-insured  credit  unions.  The 
first  and  second  errors  appear  in  the 
Federal  Register  of  February  18,  2000, 
in  a  footnote  to  the  supplementary 
information  section  and  in  the  provision 
of  subpart  A  entitled  "Net  wordi 
measures,"  respectively.  The  third  emd 
fourth  errors  appear  in  the  Federal 
Register  of  July  20,  2000.  in  the 
supplementary  information  section 
entitled  "Impact  of  Final  Rule"  and  in 
the  instruction  to  amend  the  provision 
of  subpart  C  entitled  "Net  worth 
categories,"  respectively.  This  final  rule 
corrects  these  errors  and  makes  no 
substantive  change  to  part  702. 
DATES:  Effective  January  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  W.  Widerman,  Trial  Attorney. 
Office  of  General  Counsel,  telephone 
703/518-6557,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428. 


SUPPLEMENTARY  INFORMATION: 

In  the  final  rule  document  00-3276, 
published  on  February  18,  2000  (65  FR 
8560),  the  following  corrections  are 
made: 

1.  On  page  8575,  third  column, 
footnote  19.  remove  from  the  second 
sentence  the  words  "or  liquidation"  and 
the  citation  "1787(a)(1)(b)". 

§702.101    [Amended] 

2.  On  page  8585,  first  colmnn, 
§  702.101(a)(2).  add  the  words  "If 
determined  to  be  applicable  under 

§  702.103,  a"  in  patragraph  (a)(2)  in  place 
of  the  words  "If  defined  as  'complex' 
under  §  702.104,  the  applicable." 

In  the  final  rule  document  00-18278, 
published  on  July  20.  2000  (65  FR 
44950),  the  following  corrections  are 
made: 

1.  On  page  44964,  second  column, 
second  ftdl  sentence  following  the 
heading  "E.  Impact  of  Final  Rule,"  add 
".008  percent"  in  place  of  "2.3  percent", 
and  add  ".0011  percent"  in  place  of  ".08 
percent". 

2.  Correct  amendatory  instruction  8 
on  page  44974  to  read  as  follows:  8. 
Section  702.302  is  amended  by 
removing  the  phrase  "and  any  risk- 
based  net  worth  requirement  applicable 
to  a  new  credit  union  defined  as 
'complex'  under  §§  702.103  through 
702.106"  from  paragraph  (a);  by 
removing  the  phrase  "and  also  meets 
any  applicable  risk-based  net  worth 
requirement  under  §§  702.105  and 
702.106"  from  paragraphs  (c)(1)  and 
(c)(2);  and  by  removing  the  phrase  "or 
fails  to  meet  any  applicable  risk-based 
net  worth  requirement  under  §§  702.105 
and  702.106"  from  paragraph  {c)(3). 

By  the  National  Credit  Union 
Administration  Board  on  September  5,  2000. 

Becky  Baker, 

Secretary  of  the  Board. 

(FR  Doc.  00-23465  Filed  9-13-00;  8:45  am] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  709 

Involuntary  Liquidation  of  Federal 
Credit  Unions  and  Adjudication  of 
Creditor  Claims  Involving  Federally- 
insured  Credit  Unions  in  Liquidation 

AGENCY:  National  Credit  Union 

Administration. 

ACTION:  Final  rule. 

SUMMARY:  The  National  Credit  Union 
Administration  (NCUA)  is  issuing  a 
final  rule  regarding  the  treatment  by  the 
NCUA  Board  (Board),  as  conservator  or 


liquidating  agent,  of  financial  assets 
transferred  by  a  federally-insured  credit 
union  to  another  party  in  connection 
with  a  securitization  or  in  the  form  of 
a  participation.  The  final  rule  generally 
provides  that  the  Board  will  not.  by 
exercise  of  its  statutory  power  to 
repudiate  contracts,  recover,  reclaim,  or 
recharacterize  as  property  of  the  credit 
union  or  the  liquidation  estate  financial 
assets  that  were  transferred  by  the  credit 
union  to  another  party  in  connection 
with  a  securitization  or  in  the  form  of 
a  pcirticipation.  The  final  rule  alio 
addresses  the  freatment  by  the  Board,  as 
conservator  or  liquidating  agent,  of 
agreements  entered  into  by  a  federally- 
insured  credit  union  (FICU)  to 
collateredize  public  funds.  The  rule 
establishes  that  the  Board  will  not  seek 
to  avoid  an  otherwise  legally 
enforceable  security  interest  in 
collateral  for  public  funds  solely 
because  the  collateral  was  not  acquired 
contemporaneously  with  the  approval 
and  execution  of  the  security  agreement. 
The  Board  will  also  not  seek  to  avoid  a 
security  interest  solely  because  the 
collateral  was  changed,  increased  or 
subject  to  substitution  from  time  to 
time. 

DATES:  This  rule  is  effective  October  16. 

2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chrisanthy  J.  Loizos,  Staff  Attorney. 
Division  of  Operations.  Office  of 
General  Counsel.  National  Credit  Union 
Administration.  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428.  or 
telephone:  (703)  518-6540. 
SUPPLEMENTARY  INFORMATION:  The  Board 
issued  a  proposed  rule  on  February  24, 
2000  addressing  two  issues  concerning 
its  authority  as  a  conservator  or 
liquidating  agent  to  repudiate  or  avoid 
certain  agreements.  65  FR  11250  (March 
2.  2000).  First,  the  Board  examined 
whether  its  statutory  authority  to 
repudiate  contracts  under  sections  207 
and  208  of  the  Federal  Credit  Union  Act 
(the  Act)  would  prevent  a  bunsfer  of 
financial  assets  by  a  FICU  during  a 
securitization  or  a  participation  from 
satisfying  the  "legal  isolation" 
condition.  To  address  this  issue,  the 
Board  proposed  a  new  §  709.10.  The 
Board  incorporates  its  analysis  of 
§  709.10  provided  in  the  preamble  of  the 
proposed  rule.  The  Board  notes  that  its 
final  rule  is  substaritially  identical  to  a 
final  rule  recently  issued  by  the  FDIC  in 
which  the  FDIC  addressed  this  same 
issue  as  to  federally-insured  banks.  65 
FR  49189  (Aug.  11.  2000).  Second,  the 
proposed  rule  also  considered  the 
Board's  authority  to  avoid  a  legally 
enforceable  security  interest  in 
collateral  for  public  funds  during  a 
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conservatorship  or  liquidation.  To 
address  this  issue,  the  Board  proposed 
a  new  §  709.11.  The  following 
discussion  separately  addresses  the  two 
new  sections,  providing  background,  a 
review  of  conunents,  and  a  description 
of  minor  changes  from  the  proposed 
rule. 

Section  709.10 

Background 

Under  generally  accepted  accounting 
principles,  a  transfer  of  financial  assets 
is  accouinted  for  as  a  sale  if  the 
transferor  surrenders  control  over  the 
assets.  One  of  the  conditions  for 
determining  whether  the  transferor  has 
surrendered  control  is  that  the  assets 
have  been  isolated  from  the  transferor, 
in  other  words,  put  presumptively 
beyond  the  reach  of  the  transferor,  its 
creditors,  a  trustee  in  bankruptcy,  or  a 
receiver.  This  is  known  as  the  "legal 
isolation"  condition.  See  Financial 
Accounting  Standards  Board's 
Statement  of  Financial  Accounting 
Standards  No.  125  (SFAS  125). 

When  acting  as  a  conservator  or 
liquidating  agent,  the  Board  has  the 
statutory  authority  to  repudiate  credit 
union  contracts  under  section  207(c)  of 
the  Act.  12  U.S.C.  1787(c).  In  addition, 
no  agreement  that  tends  to  diminish  or 
defeat  NCUA's  interest,  as  a  liquidating 
agent,  in  an  asset  acquired  from  a 
federally-insured  credit  union  is 
enforceable  against  NCUA  unless  the 
requirements  of  section  208(a)(3)  of  the 
Act  are  met.  12  U.S.C.  1787(b)(9), 
1788(a)(3).  One  particular  requirement 
is  that  the  agreement  must  have  been 
executed  contemporaneously  with  the 
FICU's  acquisition  of  the  asset.  12 
U.S.C.  1788(a)(3)(B). 

When  a  FICU  is  the  transferor  of 
financial  assets  in  a  securitization  or  in 
the  form  of  a  participation,  two  issues 
arise  that  may  prevent  these  transferred 
assets  from  meeting  the  "legal  isolation" 
condition.  The  first  is  whether  NCUA, 
when  acting  as  a  conservator  or  a 
liquidating  agent,  might  avoid  the 
transfer  of  financial  assets  by  the  credit 
union  and  recover  such  assets;  and  the 
second  is  whether  NCUA  might 
challenge  the  enforceability  of  an 
agreement  that  transfers  financial  assets 
but  fails  to  meet  the  contemporaneous 
requirement  of  section  208(a)(3)  of  the 
Act. 

The  final  rule  provides  that  the  Board 
will  not  use  its  authority  to  repudiate 
contracts  under  12  U.S.C.  1787(c)  to 
reclaim,  recover,  or  recharacterize 
financial  assets  transferred  by  a  FICU  in 
coimection  with  a  securitization  or  in 
the  form  of  a  participation.  Such  assets 
may  be  accounted  for  as  a  sale,  provided 


the  transaction  meets  all  of  the 
requirements  in  SFAS  125.  The  Board's 
repudiation  of  a  securitization  or 
participation  will  not  affect  transferred 
financial  assets  but  will  excuse  the 
Board  from  performing  any  continuing 
obligations  imposed  by  the 
securitization  or  participation. 

The  final  rule  further  provides  that 
NCUA  will  not  attempt  to  avoid  an 
otherwise  legally  enforceable 
securitization  agreement  or 
participation  agreement  solely  because 
the  agreement  does  not  meet  the 
contemporaneous  requirement  of 
sections  207(b)(9)  and  208(a)(3)  of  the 
Act.  The  final  rule  applies  only  to 
securitizations  or  participations  in 
which  the  transfer  of  financial  assets 
meets  all  of  the  conditions  for  sale 
accounting  treatment  under  generally 
accepted  accounting  principles,  other 
than  the  "legal  isolation"  condition. 

The  final  rule  defines  "participation" 
as  a  transfer  of  an  interest  in  a  loan  or 
a  lease  without  recourse  by  the  buyer 
against  the  lead.  The  Board  wishes  to 
clarify  the  term  "without  recourse."  The 
issue  is  whether  aspects  of  recoiu-se 
within  a  transaction,  such  as  guaranties 
of  quality  or  collectibility  on  the 
underlying  obligation,  jeopardize  the 
transaction's  characterization  as  a  true 
sale  or  true  participation  agreement. 
Courts  generally  view  a  transaction  as  a 
participation  only  if  the  participant  does 
not  have  recourse  against  the  lead  when 
a  default  occurs  on  the  underlying 
obligation.  See,  e.g.,  In  re  Sackman 
Mortgage  Corp..  158  B.R.  926,  931-34 
(Bankr.  S.D.N.Y.  1993).  However,  the 
presence  of  recourse  does  not 
necessarily  require  that  a  transaction  be 
characterized  as  a  security  interest 
instead  of  as  a  sale.  See  Major's 
Furniture  Mart,  Inc.  v.  Castle  Credit 
Corporation.  Inc.,  602  F.2d  538  {3rd  Cir. 
1979).  Courts  look  to  the  nature  of  the 
recourse,  the  allocation  of  risk,  and  the 
general  nature  of  the  transaction.  Id. 

The  rule  is  intended  to  cover 
participations  that  impose  limited 
recourse  conditions  on  the  lead  without 
shifting  all  of  the  risks  of  loss  or 
obligations  of  ownership.  Specifically, 
the  rule  will  apply  to  participations  in 
which:  (a)  The  lead  retained  a  limited 
subordinated  interest  in  the  obligation, 
against  which  losses  are  initially 
allocated;  (b)  the  lead  participated  in  a 
loan  in  order  to  avoid  a  statutory 
lending  limit  violation,  with  the  option 
of  reacquiring  the  transferred  interest 
when  reacquisition  would  not  result  in 
a  lending  limit  violation;  or  (c)  the 
participation  agreement  provided  for 
repurchase  or  compensation  in 
connection  with  customary 


representations  and  warranties 
regarding  the  underlying  asset. 

Comments 

The  comment  period  ended  April  3, 
2000.  Nine  comments  were  received  on 
proposed  §  709.10.  Comments  were 
submitted  by  five  corporate  credit 
imions,  two  national  credit  union  trade 
associations,  and  two  state  credit  union 
leagues.  All  nine  commenters  strongly 
supported  the  adoption  of  the  proposed 
section. 

One  commenter  requested  that  the 
definition  of  "without  recourse"  permit 
corporate  credit  unions  to  establish 
reserve  accoimts  for  loan  participations, 
if  12  CFR  part  704  is  amended  to  allow 
corporate  credit  imions  to  enter  into 
these  transactions  with  their  members. 
On  July  22, 1999,  the  Board  issued  an 
advance  notice  of  proposed  rulemaking 
regarding  amendments  to  part  704.  64 
FR  40787  (July  28,  1999).  Any  issues 
related  to  the  scojje  of  §  709.10(a)(4)  for 
corporate  credit  imion  loan 
participations  with  natural  person  credit 
unions  should  be  addressed  during  that 
rulemaking. 

The  final  rule  is  identical  to  the 
proposed  rule  except  for  the  following 
changes.  The  proposed  rule's  definition 
of  the  term  "participation"  included 
language  that  referred  to  "the  borrower's 
default"  in  describing  the  meaning  of 
the  term  "without  recourse."  Since  a 
participation  may  involve  a  lease  as 
well  as  a  loan,  the  final  rule  refers  to  "a 
default  on  the  underlying  obligation" 
instead  of  "the  borrower's  default."  In 
addition,  the  definition  of  "special 
purpose  entity"  now  conforms  to  the 
amended  version  of  SFAS  125  by  using 
the  phrase  "demonstrably  distinct" 
instead  of  "distinct  standing  at  law" 
within  the  definition. 

Section  709.11 

Background 

The  Act  authorizes  federal  credit 
unions  and  FICUs  to  be  depositories  of 
pubhc  money.  12  U.S.C.  1767,  1789a. 
Federal  credit  unions  may  receive 
payments,  representitig  equity,  on 
shares,  share  certificates  and  share  draft 
accoimts  from  noiunember  units  of 
federal,  state,  local  or  tribal 
governments  and  political  subdivisions 
as  enumerated  in  section  207(k)(2)(A)  of 
the  Act.  12  U.S.C.  1757(6).  As  a  public 
depository,  a  federal  credit  union  may 
pledge  any  of  its  assets  to  secure  the 
payment  of  the  public  funds.  12  U.S.C. 
1767(b). 

On  April  30, 1993.  the  FDIC  issued  its 
"Statement  of  Policy  Regarding 
Treatment  of  Security  Interests  After 
Appointment  of  the  Federal  Deposit 
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Insurance  Corporation  as  Conservator  or 
Receiver"  (Statement  of  Policy) 
addressing  the  enforceability  of  security 
interests  that  secure  public  deposits  in 
banks.  It  stated  that  the  FDIC,  when 
acting  as  conservator  or  receiver,  would 
not  seek  to  avoid  an  otherwise  legally 
enforceable  and  perfected  security 
interest  solely  because  the  security 
agreement  granting  or  creating  the 
security  interest  did  not  meet  the 
"contemporaneous"  requirements  of 
sections  11(d)(9),  ll(n)(4)(I),  and  13(e) 
of  the  Federal  Deposit  Insurance  Act. 
Congress  enacted  the  tenor  of  FDIC's 
policy  statement  in  section  317  of  the 
Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994. 12 
U.S.C.  1823(e)(2). 

Similarly,  the  Board  believes  it  should 
limit  its  extraordinary  authority  as  a 
conservator  or  liquidating  agent  with 
special  provisions  for  security  interests 
related  to  public  funds.  This  will  allow 
FICUs  to  offer  goverrunental  depositors 
the  same  protections  the  Federal 
Deposit  Insurance  Act  provides  for 
deposits  in  banks.  The  final  rule 
establishes  that  the  Board,  acting  as 
conservator  or  liquidating  agent,  will 
not  seek  to  avoid  an  otherwise  legally 
enforceable  security  interest  in 
collateral  for  public  funds  solely 
because  the  collateral  was  not  acquired 
contemporaneously  with  the  approval 
and  execution  of  the  security  agreement 
or  was  changed,  increased  or  subject  to 
substitution  from  time  to  time. 

Comments 

The  Board  received  two  comments  on 
proposed  §  709.11,  one  from  a  state 
credit  union  regulator  and  the  other 
from  an  association  representing  state 
credit  union  regulators  nationwide. 
Both  commenters  supported  the 
adoption  of  this  section,  but  suggested 
a  variety  of  amendments  to  the 
proposal. 

Tne  commenters  requested  that  the 
phrase  "lawful  coUateralization"  be 
defined  to  mean  that  state  and  federal 
laws,  rules,  regulations  and  interpretive 
statements  determine  whether  a  security 
interest  has  been  lawfully  collateralized. 
The  commenters  also  noted  that  the 
creation  of  an  enforceable  and  perfected 
security  interest  in  the  collateral  should 
not  be  required  for  a  "lawful 
coUateralization."  The  commenters 
suggested  that  not  all  state  laws  require 
security  interests  provided  in 
connection  with  public  deposits  to  be 
perfected.  The  Board  believes  that  the 
phrase  "lawful  coUateralization"  is  self- 
explanatory  and  does  not  need  to  be 
defined  in  the  rule.  Furthermore,  this 
phrase  is  consistent  with  12  U.S.C. 
1823(e)(2).  The  Board  recognizes  that 


state  laws  vary  regarding  security 
interests  and,  therefore,  will  look  to 
applicable  local  and  federal  laws  and 
regulations  to  determine  whether  a 
security  interest  has  been  lawfully 
collateralized  for  purposes  of  this  rule. 

The  commenters  requested  that  both 
sections  within  the  Act  addressing  the 
Board's  authority  to  repudiate  contracts 
during  conservatorships  or  liquidations 
be  cited  in  the  regulation,  likewise  with 
the  references  used  in  §  709.10(f).  The 
Board  agrees  and  has  included  the 
statutory  reference  in  the  final  rule.  The 
commenters  also  suggested  that  the  rule 
establish  that  any  repeal  or  amendment 
of  the  rule  will  not  apply  to  any 
collateral  already  provided  in  a 
coUateralization  agreement.  Section 
709.11  does  not  contain  a  provision  for 
repeal  upon  30-day  notice  by  the  Board 
like  the  provision  in  §  709.10(g).  The 
Board  believes  that  a  provision  of  this 
sort  is  lumecessary  because  any 
amendment  of  the  rule  would  not  apply 
retroactively. 

The  commenters  also  requested 
clarification  on  two  points.  They  stated 
that  the  rule  should  clearly  provide  that 
NCUA  either:  (l)  Will  not  seek  to  avoid 
or  repudiate  a  security  agreement  and 
the  coUateralization  or  security  interest 
created  thereunder;  or  (2)  will  not 
recover,  reclaim  or  recharacterize  any 
assets,  securities  or  other  collateral 
subject  to  a  security  agreement  tied  to 
the  deposit  of  public  funds.  Like  12 
U.S.C.  1823(e)(2),  the  final  lulc  provides 
that  the  Board  will  not  invalidate  a 
governmental  depositor's  security 
interest  in  collateral  used  to  secure 
public  funds  merely  because  the 
security  agreement  fails  to  meet  the 
contemporaneous  requirements  of 
section  208(a)(3)  of  the  Act.  The  Board 
maintains  that  this  language  is 
satisfactory  and  consistent  with  the 
treatment  of  pubUc  deposits  within 
federally-insured  banks. 

The  commenters  also  requested  th{.t 
the  rule  expressly  establish  that  it 
applies  to  increases  or  substitutions  of 
collateral  occurring  after  the  agreement 
has  been  entered  into  by  the 
goverrunental  depositor  and  the  credit 
union.  The  Board  agrees  and  has  made 
the  clarification  in  the  final  rule. 

FinaUy,  in  the  Statement  of  PoUcy 
discussed  above,  the  FDIC  assumed  that 
a  bank's  agreement  met  certain  criteria 
before  the  FDIC  would  determine  not  to 
avoid  a  security  interest  during  a 
conservatorship  or  receivership.  The 
FDIC  identified  the  following 
conditions:  (1)  The  agreement  was 
undertaken  in  the  ordinary  course  of 
business,  not  in  contemplation  of 
insolvency,  and  with  no  intent  to 
hinder,  delay  or  defraud  the  depository 


institution  or  its  creditors;  (2)  the 
secured  obligation  represented  a  bona 
fide  and  arm's  length  transaction:  (3)  the 
secured  party  or  parties  were  not 
insiders  or  affiliates  of  the  depositor\' 
institution;  (4)  the  grant  or  creation  of 
the  security  interest  was  for  adequate 
consideration;  and  (5)  the  security 
agreement  evidencing  the  security 
interest  was  in  writing,  approved  h\  the 
bank's  board  of  directors  or  loan 
committee  (which  approval  is  reflected 
in  the  minutes  of  a  meeting  of  the  board 
of  directors  or  committee)  and  has  been, 
continuously  from  the  time  of  its 
execution,  an  official  record  of  the 
depository  institution.  58  FR  16833 
(March  31,  1993).  For  clarity,  the  Board 
has  decided  to  incorporate  these  five 
assumptions  directly  into  the  final  rule. 

Regulatory  Procedures 

Paperwork  Reduction  Act 

NCUA  has  determined  that  the  rule 
does  not  increase  paperwork 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  and  regulations 
of  the  Office  of  Management  and 
Budget. 

The  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  any  final  regulation  may  have  on 
a  substantial  number  of  small  entities 
(those  under  $1  million  in  assets).  The 
final  rule  addresses  the  manner  in 
which  the  Board  will  enforce  its  rights 
as  a  conservator  or  liquidating  agent 
when  evaluating  financial  assets 
transferred  during  a  securitization  or 
participation,  or  reviewing  the 
coUateralization  of  public  funds.  The 
final  rule  does  not  impose  any  reporting 
or  recordkeeping  burdens  that  are  not 
already  a  function  of  entering  into  such 
transactions.  Therefore,  the  Board 
certifies  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  credit 
unions. 

Small  Business  Regulator}-  Enforcement 
Fairness  Act 

The  Small  Business  Regulaton,' 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121)  provides  generally  for 
congressional  review  of  agency  rules.  A 
reporting  requirement  is  triggered  in 
instances  where  NCUA  issues  a  final 
rule  as  defined  by  Section  551  of  the 
Administrative  Procedures  Act.  5  U.S.C. 
551.  The  Office  of  Management  and 
Budget  has  determined  that  this  is  not 
a  major  rule. 
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Executive  Order  13132 

Executive  Order  13132  encourages 
independent  regulatory  agencies  to 
consider  the  impact  of  their  regulator\ 
actions  on  state  and  local  interests.  In 
adherence  to  fundamental  federalism 
principles,  NCUA,  an  independent 
regulatory  agency  as  defined  in  44 
U.S.C.  3502(5),  voluntarily  complies 
with  the  executive  order.  This  final  rule 
applies  to  all  federally-insured  credit 
unions,  but  it  will  not  have  substantial 
direct  effects  on  the  states,  on  the 
relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  NCUA  has 
determined  that  the  final  rule  does  not 
constitute  a  policy  that  has  federalism 
implications  for  purposes  of  the 
executive  order. 

The  Treasury  and  General  Government 
Appropriations  Act,  1999 — Assessment 
of  Federal  Regulations  and  Policies  on 
Families 

The  NCUA  has  determined  that  this 
rule  will  not  affect  family  well-being 
within  the  meaning  of  section  654  of  the 
Treasury  and  General  Government 
Appropriations  Act.  1999,  Pub.  L.  105- 
277, 112  Stat.  2681  (1998). 

Agency  Regulatory  Goal 

NCUA's  goal  is  to  promulgate  clear 
and  understandable  regulations  that 
impose  a  minimal  regulatory  burden. 
We  requested  comments  on  whether  the 
proposed  rules  were  understandable 
and  minimally  intrusive  if  implemented 
as  proposed.  We  received  no  specific 
comment  on  this  issue. 

List  of  Subjects  in  12  CFR  Part  /09 

Credit  unions.  Liquidations. 

By  the  National  Credit  Union 
Administration  Board  on  September  7.  2000. 
Becky  Baker, 
Secretary  of  the  Board. 

For  the  reasons  set  out  in  the 
preamble,  the  NCUA  amends  1 2  CFR 
part  709  as  follows: 

PART  709-4NVOLUNTARY 
UQUIDATION  OF  FEDERAL  CREDIT 
UNIONS  AND  ADJUDICATION  OF 
CREDITOR  CLAIMS  INVOLVING 
FEDERALLY-INSURED  CREDIT 
UNIONS  IN  LIQUIDATION 

1.  The  authority  citation  for  part  709 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  17.=57.  1766.  1767. 
1786(h),  1787.  1788.  1789,  1789a. 

2.  Amend  §  709.0  by  revising  the  first 
sentence  to  read  as  follows: 


§709.0    Scope. 

The  rules  and  procedures  set  forth  in 
this  part  apply  to  charter  revocations  of 
federal  credit  unions  under  12  U.S.C. 
1787(a)(1)(A),  (B).  the  involuntary 
liquidation  and  adjudication  of  creditor 
claims  in  all  cases  involving  federally- 
insured  credit  unions,  the  treatment  by 
the  Board  as  conservator  or  liquidating 
agent  of  financial  assets  transferred  in 
connection  with  a  securitization  or 
participation,  and  the  treatment  by  the 
Board  as  conser\'ator  or  liquidating 
agent  of  public  funds  held  by  a 
federally-insured  credit  imion.  *   *   * 

3.  Add  §  709.10  to  part  709  to  read  as 
follows: 

§  709. 10    Treatment  by  conservator  or 
liquidating  agent  of  financial  assets 
transferred  in  connection  with  a 
securitization  or  participation. 

(a)  Definitions.  (1)  Beneficial  interest 
means  debt  or  equity  (or  mixed) 
interests  or  obligations  of  any  t3:pe 
issued  by  a  special  purpose  entity  that 
entitle  their  holders  to  receive  payments 
that  depend  primarily  on  the  cash  flow 
from  financial  assets  owned  by  the 
special  purpose  entity. 

(2)  Financial  asset  means  cash  or  a 
contract  or  instrument  that  conveys  to 
one  entity  a  contractual  right  to  receive 
cash  or  another  financial  instrument 
from  another  entity. 

(3)  Legal  isolation  means  that 
transferred  financial  assets  have  been 
put  presumptively  beyond  the  reach  of 
the  transferor,  its  creditors,  a  trustee  in  ' 
bankruptcy,  or  a  receiver,  either  by  a 
single  transaction  or  a  series  of 
transactions  taken  as  a  whole.  " 

(4)  Participation  means  the  transfeRor 
assignment  of  an  undivided  interest  in 
all  or  part  of  a  loan  or  a  lease  from  a 
seller,  known  as  the  "lead,"  to  a  buyer, 
known  as  the  "participant,"  without 
recourse  to  the  lead,  under  an  agreement 
between  the  lead  and  the  participant. 
Without  recourse  means  that  the 
participation  is  not  subject  to  any 
agreement  that  requires  the  lead  to 
repurchase  the  participant's  interest  or 
to  otherwise  compensate  the  participant 
due  to  a  default  on  the  underlying 
obligation. 

(5)  Securitization  means  the  issuance 
by  a  special  purpose  entity  of  beneficial 
interests: 

(i)  The  most  senior  class  of  which  at 
time  of  issuance  is  rated  in  one  of  the 
four  highest  categories  assigned  to  long- 
term  debt  or  in  an  equivalent  short-term 
category  (within  either  of  which  there 
may  be  sub-categories  or  gradations 
indicating  relative  standing)  by  one  or 
more  nationally  recognized  statistical 
rating  organizations;  or 


(ii)  Which  are  sold  in  transactions  by 
an  issuer  not  involving  any  public 
offering  for  purposes  of  section  4  of  the 
Securities  Act  of  1933,  as  amended,  or 
in  transactions  exempt  from  registration 
under  such  Act  under  17  CFR  230.91 
through  230.905  (Regulation  S) 
thereunder  (or  any  successor 
regulation). 

(6)  Special  purpose  entity  means  a 
trust,  corporation,  or  other  entity 
demonstrably  distinct  from  the 
federally-insured  credit  union  that  is 
primarily  engaged  in  acquiring  and 
holding  (or  transferring  to  another 
special  purpose  entity)  financial  assets, 
and  in  activities  related  or  incidental 
thereto,  in  connection  with  the  issuance 
by  such  special  purpose  entity  (or  by 
another  special  purpose  entity  that 
acquires  financial  assets  directly  or 
indirectly  from  such  special  purpose 
entity)  of  beneficial  interests. 

(b)  The  Board,  by  exercise  of  its 
authority  to  disaffirm  or  repudiate 
contracts  under  12  U.S.C.  1787(c),  will 
not  reclaim,  recover,  or  recharacterize  as 
property  of  the  credit  union  or  the 
liquidation  estate  any  financial  assets 
transferred  to  another  party  by  a 
federally-insured  credit  union  in 
connection  with  a  securitization  or 
participation,  provided  that  a  transfer 
meets  all  conditions  for  sale  accounting 
treatment  imder  generally  accepted 
accoimting  principles,  other  than  the 
"legal  isolation"  condition  addressed  by 
this  section. 

(c)  Paragraph  (b)  of  this  section  will 
not  apply  unless  the  federally-insured 
credit  union  received  adequate 
consideration  for  the  transfer  of 
financial  assets  at  the  time  of  the 
transfer,  and  the  documentation 
effecting  the  transfer  of  financial  assets 
reflects  tie  intent  of  the  parties  to  treat 
the  transaction  as  a  sale,  and  not  as  a 
secured  borrowing,  for  accounting 
purposes. 

(a)  Paragraph  (b)  of  this  section  will 
not  be  construed  as  waiving,  limiting,  or 
otherwise  affecting  the  power  of  the 
Board,  as  conservator  or  liquidating 
agent,  to  disaffirm  or  repudiate  any 
agreement  imposing  continuing 
obligations  or  duties  upon  the  federally- 
insured  credit  union  in  conservatorship 
or  the  liquidation  estate. 

(e)  Paragraph  (b)  of  this  section  will 
not  be  construed  as  waiving,  limiting  or 
otherwise  affecting  the  rights  or  powers 
of  the  Board  to  take  any  action  or  to 
exercise  any  power  not  specifically 
limited  by  this  section,  including,  but 
not  limited  to,  any  rights,  powers  or 
remedies  of  the  Board  regarding 
transfers  taken  in  contemplation  of  the 
credit  union's  insolvency  or  with  the 
intent  to  hinder,  delay,  or  defraud  the 
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credit  union  or  the  creditors  of  such 
credit  union,  or  that  is  a  fraudulent 
transfer  under  applicable  law. 

(f)  The  Board  will  not  seek  to  avoid 
an  otherwise  legally  enforceable 
securitization  agreement  or 
participation  agreement  executed  by  a 
federally-insured  credit  union  solely 
because  such  agreement  does  not  meet 
the  "contemporaneous"  requirement  of 
sections  207(b)(9)  and  208(a)(3)  of  the 
Federal  Credit  Union  Act. 

(g)  This  section  may  be  repealed  by 
the  NCUA  upon  30  days  notice  and 
opportunity  for  comment  provided  in 
the  Federai  Register,  but  any  such 
repeal  or  amendment  will  not  apply  to 
any  transfers  of  financial  assets  made  in 
connection  with  a  securitization  or 
participation  that  was  in  effect  before 
such  repeal  or  modification.  For 
purposes  of  this  paragraph,  a 
securitization  would  be  in  effect  on  the 
earliest  date  that  the  most  senior  level 
of  beneficial  interests  is  issued,  and  a 
participation  would  be  in  effect  on  the 
date  that  the  parties  executed  the 
participation  agreement. 

4.  Add  §  709.11  to  part  709  to  read  as 
follows: 

§  709.1 1    Treatment  by  conservator  or 
liquidating  agent  of  collateralized  public 
funds. 

An  agreement  to  provide  for  the 
lawful  coUateralization  of  funds  of  a 
federal,  state,  or  local  governmental 
entity  or  of  any  depositor  or  member 
referred  to  in  section  207(k)(2)(A)  of  the 
Act  will  not  be  deemed  to  be  invalid 
under  sections  207(b)(9)  and  208(a)(3)  of 
the  Act  solely  because  such  agreement 
was  not  executed  contemporaneously 
with  the  acquisition  of  collateral  or  with 
any  changes,  increases,  or  substitutions 
in  the  collateral  made  in  accordance 
with  such  agreement,  provided  the 
following  conditions  are  met: 

(a)  The  agreement  was  undertaken  in 
the  ordinary  course  of  business,  not  in 
contemplation  of  insolvency,  and  with 
no  intent  to  hinder,  delay  or  defraud  the 
credit  union  or  its  creditors; 

(b)  The  secured  obligation  represents 
a  bona  fide  and  arm's  length  transaction; 

(c)  The  secured  party  or  parties  are 
not  insiders  or  affiliates  of  the  credit 
union; 

(d)  The  grant  or  creation  of  the 
security  interest  was  for  adequate 
consideration;  and, 

(e)  The  security  agreement  evidencing 
the  security  interest  is  in  writing,  was 
approved  by  the  credit  union's  board  of 
directors,  and  has  been  continuously  an 
official  record  of  the  credit  union  from 
the  time  of  its  execution. 

[PR  Doc.  00-23463  Filed  9-13-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  25 

[Docket  No.  NM174;  Special  Conditions  No. 
25-164-SCl 

Special  Conditions:  Boeing  Model  737- 
700 IGW;  interaction  of  Systems  and 
Structures. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  special  conditions;  request 
for  comments. 

SUMMARY:  These  special  conditions  are 
issued  for  the  Boeing  737-700IGW 
airplane  as  modified  by  Aviation 
Partners  Supplemental  Type  Certificate 
(STC).  The  modified  airplane  will  have 
a  novel  or  unusual  design  feature 
involving  installation  of  winglets  on  the 
wing  tips  of  the  airplane  which  require 
the  use  of  an  existing  system  to  limit 
yawing  maneuvers  at  higher  speeds 
thereby  reducing  the  design  loads  for 
the  winglets.  The  applicable 
airworthiness  regulations  for  the  Boeing 
737-700IGW  do  not  contain  adequate  or 
appropriate  safety  standards  for  systems 
which  alleviate  loads  on  structures. 
These  special  conditions  contain  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  established  by  the  applicable 
airworthiness  standards. 
DATES:  The  effective  date  of  these 
special  conditions  is  August  30,  2000. 
Comments  must  be  received  on  or 
before  October  30,  2000. 
ADDRESSES:  Comments  on  these  special 
conditions  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Attention:  Rules 
Docket  {ANM-114),  Docket  No.  NM174, 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056;  or  delivered  in 
duplicate  to  the  Transport  Airplane 
Directorate  at  the  above  address. 
Comments  must  be  marked:  Docket  No. 
NM174.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Haynes,  FAA,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  Airframe/Cabin  Safety  Branch, 
ANM-115, 1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056; 
telephone  (425)  227-2131;  facsimile 
(425)  227-1320. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  determined  that  notice  and 


opportunity  for  prior  public  comment 
hereon  are  impracticable  because  these 
procedures  would  significantly  delay 
issuance  of  the  approval  design  and 
thus  deliverv'  of  the  affected  aircraft.  In 
addition,  the  substance  of  these  special 
conditions  has  been  subject  to  the 
public  comment  process  in  several  prior 
instances  with  no  substantive  comments 
received.  The  FAA  therefore  finds  that 
good  cause  exists  for  making  these 
special  conditions  effective  upon 
issuance. 

Cominents  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments,  as  they  may  desire. 
Communications  should  identify'  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  conmients  will  be  considered  by  the 
Administrator.  The  special  conditions 
may  be  changed  in  light  of  the 
comments  received.  All  comments 
received  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the 
closing  date  for  comments.  A  report 
simunarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  request 
must  include  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  NM174."  The  postcard  will 
be  date  stamped  and  returned  to  the 
commenter. 

Background 

On  January  15.  1998,  Aviation 
Partners  applied  for  an  STC  to  install 
winglets  on  the  wingtips  of  the  Boeing 
Model  737-700IGW  airplane  listed  in 
Type  Certificate  No.  A16WE.  These 
winglets  must  be  designed  to 
aerodynamic  loads  associated  with  the 
yawing  maneuver  conditions  of  14  CFR 
25.351.  Aviation  Partners  will  make  use 
of  the  load  relief  during  yawing 
maneuvers  provided  by  an  existing 
system  on  the  airplane  that  limits 
rudder  authority  thereby  reducing  the 
design  loads  for  the  winglets. 

The  Boeing  Model  737-7001GW  is  an 
increased  gross  weight  version  of  the 
Boeing  Model  737-700  airplane 
commonlv  known  as  the  Boeing 
Business  jet  (BBJ).  The  Model  737- 
700IGW  is  a  hybrid  model  which 
combines  the  Model  737-700  fuselage 
with  the  Model  737-800  wing  and 
landing  gear.  The  airplane  is  intended 
for  private  use  such  as  the  business  or 
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VIP  markets.  The  airplane  uses  a  crew 
of  two  and  the  passenger  capacity 
depends  on  the  interior  design  which 
will  vary  by  customer.  Aviation  Partners 
is  further  modifying  the  Boeing  737- 
700IGW  by  installing  blended  winglets 
to  improve  performance. 

The  Boeing  737-700IGW  airplane,  has 
an  existing  rudder  pressure  limiter 
(RPL)  system  that  limits  the  rudder 
authority  at  high  speeds  when  full 
authority  is  not  needed.  This  system  is 
part  of  the  Boeing  tjrpe  design  for  all  the 
737NG  (new  generation]  airplanes  and 
is  not  changed  by  the  Aviation  Partners 
modifications,  which  mainly  installs 
blended  winglets.  At  low  airspeeds 
where  full  rudder  authority  is  needed  to 
provide  directional  control  with  an 
engine  failed,  full  hydraulic  pressure  is 
available  to  both  actuator  pistons  within 
the  main  rudder  power  control  imit 
(PCU).  However,  above  137  knots 
calibrated  airspeed  (KCAS),  the  RPL 
system  reduces  the  rudder  authority  by 
limiting  pressure  to  one  of  the  systems 
that  control  the  rudder.  When 
functioning  properly,  this  effectively 
reduces  the  design  loads  on  the  winglets 
when  applying  the  yawing  maneuvers 
prescribed  by  §  25.351.  The  existing 
rules  adequately  cover  the  design  for  the 
case  with  the  RPL  system  functioning 
properly  and  the  safety  factor  of  1.5  as 
prescribed  by  §  25.303,  is  applied  to 
these  design  loads.  However,  when  the 
system  is  foiled,  the  airplane  can  be 
subjected  to  higher  rudder 
displacements,  greater  yawing 
conditions,  and  larger  loads  on  the 
winglets.  Since  the  regulations  do  not 
provide  specific  safety  factors  to  use  for 
design  in  this  system  failure  state,  these 
special  conditions  are  necessary. 

The  RPL  system  for  the  modified 
Boeing  Model  737-700IGW  airplane, 
although  not  specifically  designed  for 
this  purpose,  will  alleviate  the  design 
loads  for  the  winglets  when  it  functions 
properly.  Special  conditions  which 
provide  factors  of  safety  for  system 
failure  cases  have  been  previously 
issued  for  many  airplane  models  that 
have  load  alleviation  systems  (i.e. 
systems  specifically  designed  to 
alleviate  loads)  and  these  same  special 
conditions  are  issued  for  use  on  the 
Aviation  Partners  modified  Boeing 
Model  737-700IGW  airplane. 

Type  Certification  Basis 

Under  the  provisions  of  §  21.101, 
Aviation  Partners  must  show  that  the 
Boeing  Model  737-700IGW,  as  changed, 
continues  to  meet  the  applicable 
provisions  of  the  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  A16WE,  or  the  applicable 
regulations  in  effect  on  the  date  of 


application  for  the  change.  The 
regulations  incorporated  by  reference  in 
the  type  certificate  are  commonly 
referred  to  as  the  "original  type 
certification  basis."  The  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  A16WE  are  as  follows: 

Part  25,  as  amended  by  Amendments 
25-1  through  25-77.  In  addition,  the 
certification  basis  includes  certain 
special  conditions  imrelated  to  these 
special  conditions,  later  elected 
amendments  for  certain  sections,  and 
reversions  to  earlier  amendments  for 
certain  sections.  Sections  25.351 
"Yawing  conditions"  and  25.303 
"Factor  of  safety,"  which  are  relevant  to 
these  special  conditions,  are  elected  at 
amendment  level  25-86  and  25-77 
respectively. 

It  the  Administrator  findis  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25,  as  amended)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  Boeing  Model  737- 
700IGW  because  of  a  novel  or  unusual 
design  featiu°e,  special  conditions  are 
prescribed  under  the  provisions  of 
§  21.16  to  establish  a  level  of  safety 
equivalent  to  that  established  in  the 
regulations. 

In  addition  to  the  applicable 
airworthiness  regidations  and  special 
conditions,  the  Boeing  Model  737- 
700IGW  must  comply  with  the  fuel  vent 
and  exhaust  emission  requirements  of 
14  CFR  part  34  and  the  noise 
certification  requirements  of  14  CFR 
part  36;  and  the  FAA  must  issue  ia 
finding  of  regulatory  adequacy  pursuant 
to  §  611  of  Public  Law  92-574,  the 
"Noise  Control  Act  of  1972." 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49,  as 
required  by  §§  11.28  and  11.29(b),  and 
become  part  of  the  type  certification 
basis  in  accordance  with  §  21.101(b)(2). 

Novel  or  Unusual  Design  Features 

The  Boeing  Model  737-700IGW  as 
modified  by  Aviation  Partners  will 
incorporate  the  following  novel  or 
unusual  design  features: 

Winglets  will  be  installed  on  the  wing 
tips  which  must  be  designed  for  the  yaw 
maneuver  conditions  of  §  25.351. 
Aviation  Partners  will  take  advantage  of 
an  existing  rudder  limiting  system  on 
the  airplane  that  will  limit  the  required 
design  loads  to  reduced  levels.  The 
regulations  do  not  provide  adequate 
criteria  governing  the  safety  margins 
required  for  systems  that  affect  design 
loads  when  they  fail.  Previously,  special 
conditions  have  been  issued  for  new 
model  airplanes  which  have  systems 
which  are  specifically  designed  for  the 
purpose  of  alleviating  design  loads.  In 
the  case  of  the  Aviation  Partners  winglet 


installation,  the  existing  rudder  limiting 
system  on  the  Boeing  Model  737- 
700IGW  was  not  specifically  designed 
for  the  purpose  of  alleviating  the  design 
loads,  but  it  will  provide  such  relief  and 
Aviation  Partners  will  take  advantage  of 
it  in  the  structural  design  of  the 
winglets.  These  special  conditions 
prescribe  structural  design  factors  of 
safety  for  the  winglets  to  be  applied  to 
loads  produced  at  the  time  of  failure  of 
the  rudder  limiting  system  and  for  loads 
occurring  during  continued  operation 
with  the  system  failed. 

Conclusion 

This  action  affects  only  certain  novel 
or  imusual  design  features  on  one  model 
airplane.  It  is  not  a  rule  of  general 
applicability  and  affects  only  the 
applicant  who  apphed  to  the  FAA  for 
approval  of  these  features  on  the 
airplane. 

The  substance  of  these  special 
conditions  has  been  subjected  to  the 
notice  and  comment  period  in  several 
prior  instances  and  has  been  derived 
without  substantive  change  from  those 
previously  issued.  It  is  unlikely  that 
prior  public  comment  would  result  in  a 
significant  change  from  the  substance 
contained  herein.  For  this  reason,  and 
because  a  delay  would  significantly 
affect  the  certification  of  the  Aviation 
Partners  modified  Boeing  Model  737- 
700IWG  airplane,  which  is  imminent, 
the  FAA  has  determined  that  prior 
public  notice  and  comment  are 
unnecessary  and  impracticable,  and 
good  cause  exists  for  adopting  these 
special  conditions  upon  issuance.  The 
FAA  is  requesting  comments  to  allow 
interested  persons  to  submit  views  that 
may  not  have  been  submitted  in 
response  to  the  prior  opportunities  for 
comment  described  above.  Under 
standard  practice,  the  effective  date  of 
final  special  conditions  is  30  days  after 
the  date  of  publication  in  the  Federal 
Register;  however,  because  of  the  above 
reasons,  the  FAA  finds  that  good  cause 
exists  to  make  these  special  conditions 
effective  upon  issuance. 

List  of  Subjects  in  14  CFR  Part  25 

Aircraft,  Aviation  Safety,  Reporting 
and  recordkeeping  requirements. 

The  authori^  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701, 
44702,  44704. 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the  type 
certification  basis  for  Boeing  Model 


737-700IGW  airplanes  modified  by 
Aviation  Partners. 

I.  Interaction  of  Systems  and 
Structures.  The  following  criteria  must 
be  used  for  showing  compliance  for  the 
Aviation  Partners  winglet  modification 
to  the  Boeing  Model  737-700IGW 
airplane.  The  criteria  apply  to  the 
structiu-al  design  of  the  winglets  under 
the  conditions  of  normal  operation  and 
failmes  of  the  rudder  pressure  limiter 
system  that  affects  the  yawing  maneuver 
conditions. 

(a)  The  criteria  defined  herein  only 
address  the  direct  structiu^l 
consequences  of  the  system  responses 
and  performances  and  cannot  be 
considered  in  isolation  but  should  be 
included  in  the  overall  safety  evaluation 
of  the  airplane.  These  criteria  may  in 
some  instances  duplicate  standards 
already  established  for  this  evaluation. 
Specific  criteria  that  define  acceptable 
limits  on  handling  characteristics  or 
stability  requirements  when  operating 
in  the  system  degraded  or  inoperative 
mode  are  not  provided  in  this  special 
condition. 

(b)  Depending  upon  the  specific 
characteristics  of  the  airplane, 
additional  studies  may  be  required  that 
go  beyond  the  criteria  provided  in  this 
special  condition  in  order  to  , 
demonstrate  the  capability  of  the 
airplane  to  meet  other  realistic 
conditions  such  as  alternative  gust  or 
maneuver  descriptions  for  an  airplane 
equipped  with  a  load  alleviation  system. 

(c)  The  following  definitions  are 
applicable  to  this  special  condition. 

Structural  performance:  Capability  of 
the  airplane  to  meet  the  structural 
requirements  of  part  25.  Flight 


limitations:  Limitations  that  can  be 
applied  to  the  airplane  flight  conditions 
following  an  in-flight  occurrence  and 
that  are  included  in  the  flight  manual 
(e.g.,  speed  limitations,  avoidance  of 
severe  weather  conditions,  etc.). 

Operational  limitations:  Limitations, 
including  flight  limitations,  that  can  be 
applied  to  the  airplane  operating 
conditions  before  dispatch  (e.g.,  fuel, 
payload  and  Master  Minimum 
Equipment  List  limitations). 

Probabilistic  terms:  The  probabilistic 
terms  (probable,  improbable,  extremely 
improbable)  used  in  this  special 
condition  are  the  same  as  those  used  in 
§25.1309. 

Failure  condition:  The  term  failure 
condition  is  the  same  as  that  used  in 
§  25.1309,  however  this  special 
condition  applies  only  to  system  failure 
conditions  that  affect  the  structural 
performance  of  the  airplane  (e.g.,  system 
failure  conditions  that  induce  loads, 
change  the  response  of  the  airplane  to 
inputs  such  as  gusts  or  pilot  actions,  or 
lower  flutter  margins). 

n.  Effects  of  Systems  on  Structures. 
The  following  criteria  will  be  used  in 
determining  die  influence  of  a  system 
and  its  failure  conditions  on  the 
airplane  structure. 

(a)  System  fully  operative.  With  the 
system  fully  operative,  the  following 
apply: 

(1)  Limit  loads  must  be  derived  in  all 
normal  operating  configurations  of  the 
system  firom  all  the  limit  conditions 
specified  in  Subpart  C  of  part  25,  taking 
into  accoimt  any  special  behavior  of 
such  a  system  or  associated  functions  or 
any  effect  on  the  structural  performance 
of  the  airplane  that  may  occur  up  to  the 


limit  loads.  In  particular,  any  significant 
nonlinearity  (rate  of  displacement  of 
control  surface,  thresholds  or  any  other 
system  nonlinearities)  must  be 
accounted  for  in  a  realistic  or 
conservative  way  when  deriving  limit 
loads  from  limit  conditions. 

(2)  The  airplane  must  meet  the 
strength  requirements  of  part  25  (static 
strength,  residual  strength),  using  the 
specified  factors  to  derive  ultimate  loads 
from  the  limit  loads  defined  above.  The 
effect  of  nonlinearities  must  be 
investigated  beyond  limit  conditions  to 
ensure  the  behavior  of  the  system 
presents  no  anomaly  compared  to  the 
behavior  below  limit  conditions. 
However,  conditions  beyond  limit 
conditions  need  not  be  considered  when 
it  can  be  shown  that  the  airplane  has 
design  featiu^s  that  will  not  allow  it  to 
exceed  those  limit  conditions. 

(3)  The  airplane  must  meet  the 
aeroelastic  stability  requirements  of 
§25.629. 

(b)  System  in  the  failure  condition. 
For  any  system  failure  condition  not 
shown  to  be  extremely  improbable,  the 
following  apply: 

(1)  At  the  time  of  occiurence.  Starting 
fi-om  1-g  level  flight  conditions,  a 
realistic  scenario,  including  pilot 
corrective  actions,  must  be  established 
to  determine  the  loads  occurring  at  the 
time  of  failure  and  immediately  after 
failure. 

(i)  For  static  strength  substantiation, 
these  loads  multiplied  by  an  appropriate 
factor  of  safety  that  is  related  to  the 
probability'  of  occurrence  of  the  failure 
are  ultimate  loads  to  be  considered  for 
design.  The  factor  of  safety  (F.S.)  is 
defined  in  Figure  1. 
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Figure  1 
Factor  of  safety  at  the  time  of  occurrence 
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Pj  -  Probability  of  occurrence  of  failure  mode  j  (per  hour) 


(ii)  For  residual  strength 
substantiation,  the  airplane  must  be  able 
to  withstand  two  thirds  of  the  ultimate 
loads  defined  in  subparagraph  (b)(l){i). 

(iii)  Freedom  from  aeroelastic 
instability  must  be  shown  up  to  the 
speeds  defined  in  §  25.629(b)(2).  For 
failure  conditions  that  result  in  speed 
increases  beyond  Vc/Mc,  freedom  from 
aeroelastic  instability  must  be  shown  to 
increased  speeds,  so  that  the  margins 
intended  by  §  25.629(b)(2)  are 
maintained. 

(iv)  Failiu-es  of  the  system  that  result 
in  forced  structiiral  vibrations 
(oscillatory  failures)  must  not  produce 


loads  that  could  result  in  detrimental 
deformation  of  primary  structure. 

(2)  For  the  continuation  of  the  flight. 
For  the  airplane,  in  the  system  failed 
state  and  considering  any  appropriate 
reconfigiuation  and  flight  limitations, 
the  following  apply: 

(i)  The  loads  derived  from  the 
following  conditions  at  speeds  up  to  Vc, 
or  the  speed  limitation  prescribed  for 
the  remainder  of  the  flight  must  be 
determined: 

(A)  The  limit  symmetrical 
maneuvering  conditions  specified  in 
§25.331  and  in  §25.345. 

(B)  The  limit  gust  and  turbulence 
conditions  specified  in  §  25.341  and  in 
§25.345. 


(C)  The  limit  rolling  conditions 
specified  in  §  25.349  and  the  limit 
unsymmetrical  conditions  specified  in 
§  25.367  and  §  25.427(b)  and  (c). 

(D)  The  limit  yaw  maneuvering 
conditions  specified  in  §  25.351. 

(E)  The  limit  groimd  loading 
conditions  specified  in  §  25.473  and 
§25.491. 

(ii)  For  static  strength  substantiation, 
each  part  of  the  structure  must  be  able 
to  withstand  the  loads  in  subparagraph 
(2)(i)  of  this  paragraph  multiplied  by  a 
factor  of  safety  depending  on  the 
probability  of  being  in  this  failure  state. 
The  factor  of  safety  is  defined  in  Figure 
2. 
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Figure  2 
Factor  of  safety  for  continuation  of  flight 
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Qj  -  Probability  of  being  in  failure  condition  j 


Qj  =  (Tj)(Pj)  where: 

Tj  =  Average  time  spent  in  failiu^ 
condition  j  (in  hours) 

Pj  =  Probability  of  occurrence  of  failure 
mode  j  (per  hour) 

Note:  If  Pj  is  greater  than  10  -  ^  per  flight 
hour  then  a  1.5  factor  of  safety  must  be 


applied  to  all  limit  load  conditions  specified 
in  Subpart  C. 

(iii)  For  residual  strength 
substantiation,  the  airplane  must  be  able 
to  vrithstand  two  thirds  of  the  ultimate 
loads  defined  in  subparagraph  {b)(2)(ii). 

(iv)  If  the  loads  induced  by  the  failure 
condition  have  a  significant  effect  on 


fatigue  or  damage  tolerance  then  their 
effects  must  be  taken  into  account. 

(v)  Freedom  from  aeroelastic 
instability  must  be  shown  up  to  a  speed 
determined  from  Figure  3.  Flutter 
clearance  speeds  V  and  V  may  be 
based  on  the  speed  limitation  specified 
for  the  remainder  of  the  flight  using  the 
margins  defined  by  §  25.629(b). 
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Figure  3 
Clearance  speed 


Speed 
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Qj  -  Probability  of  being  in  failure  condition  j 


V  =  Clearance  speed  as  defined  bv 

§  25.629(b)(2). 

V  =  Clearance  speed  as  defined  bv 

§  25.629(b)(1). 
Qj  =  (Tj)(Pj)  where: 
Tj  =  Average  time  spent  in  failure 

condition  j  (in  hours) 
Pj  =  Probability  of  occurrence  of  failure 

mode  j  (per  hour) 

Note:  If  Pj  is  greater  than  10  "  ■'  per  flight 
hour,  then  the  flutter  clearance  speed  must 
not  be  less  than  V. 

(vi)  Freedom  from  aeroelastic 
instabiUty  must  also  be  shown  up  to  V" 
in  Figure  3  above,  for  any  probable 
system  failure  condition  combined  with 
any  damage  required  or  selected  for 
investigation  by  §  25.571(b). 

(3)  Consideration  of  certain  failure 
conditions  may  be  required  by  other 
Sections  of  this  part  25  regardless  of 
calculated  system  reliability.  Where 
analysis  shows  the  probability  of  these 
failure  conditions  to  be  less  than  10    '\ 
criteria  other  than  those  specified  in  this 
paragraph  may  be  used  for  structural 
substantiation  to  show  continued  safe 
flight  and  landing. 

(c)  Warning  considerations.  For 
system  failure  detection  and  warning, 
the  following  apply: 

(1)  The  system  must  be  checked  for 
failure  conditions,  not  extremely 


improbable,  that  degrade  the  structural 
capability  below  the  level  required  by 
part  25  or  significantly  reduce  the 
reliability  of  the  remaining  system.  The 
flightcrew  must  be  made  aware  of  these 
failures  before  flight.  Certain  elements 
of  the  control  system,  such  as 
mechanical  and  hydraulic  components, 
may  use  special  periodic  inspections, 
and  electronic  components  may  use 
daily  checks,  in  lieu  of  warning  systems 
to  achieve  the  objective  of  this 
requirement.  These  certification 
maintenance  requirements  must  be 
limited  to  components  that  are  not 
readily  detectable  by  normal  warning 
systems  and  where  service  history 
shows  that  inspections  will  provide  an 
adequate  level  of  safety. 

(2)  The  existence  of  any  failure 
condition,  not  e.xtremely  improbable, 
during  flight  that  could  significantly 
affect  the  structural  capability  of  the 
airplane  and  for  which  the  associated 
reduction  in  airworthiness  can  be 
minimized  by  suitable  flight  limitations, 
must  be  signaled  to  the  flightcrew.  For 
example,  failure  conditions  that  result 
in  a  factor  of  safety  between  the  airplane 
strength  and  the  loads  of  Subpart  C  of 
part  25  below  1.25,  or  flutter  margins 
below  V",  must  be  signaled  to  the  crew 
during  flight. 


(d)  Dispatch  with  known  failure 
conditions.  If  the  airplane  is  to  be 
dispatched  in  a  known  system  failure 
condition  that  affects  structural 
performance,  or  affects  the  reliability  of 
the  remaining  system  to  maintain 
structural  performance,  then  the 
provisions  of  this  special  condition 
must  be  met  for  the  dispatched 
condition  and  for  subsequent  failures. 
Flight  limitations  and  expected 
operational  limitations  may  be  taken 
into  account  in  establishing  Qj  as  the 
combined  probability  of  being  in  the 
dispatched  failure  condition  and  the 
subsequent  failure  condition  for  the 
safety  margins  in  Figures  2  and  3.  These 
limitations  must  be  such  that  the 
probability  of  being  in  this  combined 
failure  state  and  then  subsequently 
encountering  limit  load  conditions  is 
extremely  improbable.  No  reduction  in 
these  safety  margins  is  allowed  if  the 
subsequent  system  failure  rate  is  greater 
than  10    3  per  hour. 

Issued  in  Renton.  Washington,  on  August 
30,  2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport.  Airplane 
Directorate.  Aircraft  Certification  Service. 
ANM-tOO. 

[FR  Doc.  00-23174  Filed  9-13-00;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  2000-SW-03-AD;  Amendment 
39-1 1 893;  AD  2000-1 8-08] 

RIN2120-AA64 

Airworthiness  Directives;  MD 
Helicopters,  Inc.  Model  MD-900 
Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive 

(AD)  for  MD  Helicopters,  Inc.  (MDHI) 
Model  MD-900  helicopters  that  requires 
modifying  the  non-rotating  swashplate 
assembly  and  re-identifying  it  and  the 
swashplate  assembly  with  new  part 
numbers.  This  AD  also  requires  creating 
a  component  history  card  or  equivalent 
record  to  track  the  life  of  the  newly 
identified  non-rotating  swashplate 
assembly  and  establishing  a  life  limit  of 
1800  hoiu-s  time-in-service  (TIS). 
Additionally,  this  AD  requires 
inspecting  and  modifying,  if  necessary, 
the  longitudinal  drive  link  assembly. 
This  AD  is  prompted  by  reports  of 
damage  to  the  longitudinal  drive  link 
assembly  caused  by  the  sharp  inner 
edge  of  the  bushing  in  the  non-rotating 
swashplate  assembly.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  damage  to  the  longitudinal 
drive  link,  loss  of  control  of  the  main 
rotor  system,  and  subsequent  loss  of 
control  of  the  helicopter. 
DATES:  Effective  October  19,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  19, 
2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  MD  Helicopters  Inc.,  Attn: 
Customer  Support  Division,  4555  E. 
McDowell  Rd.,  Mail  Stop  M615-G048, 
Mesa,  Arizona  85215-9734,  telephone 
1-800-388-3378,  fax  480-691-6782. or 
on  the  web  at  www.mdhelicopters.com. 
This  information  may  be  examined  at 
the  FAA,  Office  of  the  Regional  Counsel, 
Southwest  Region,  2601  Meacham 
Blvd.,  Room  663,  Fort  Worth,  Texas;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATKM  CONTACT:  Greg 
DiLibero,  Aviation  Safety  Engineer, 
FAA,  Los  Angeles  Aircraft  Certification 
Office,  Airframe  Branch,  3960 


Paramoimt  Blvd.,  Lakewood,  California 
90712,  telephone  (562)  627-5231,  fax 
(562) 627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  for  MDHI  Model  MI>-9«0 
helicopters  was  published  in  the 
Federal  Register  on  June  6,  2000  (65  FR 
35869).  That  action  proposed  to  require 
modifying  the  non-rotating  swashplate 
and  re-identifying  it  and  the  swashplate 
assembly  with  new  part  numbers.  Also 
proposed  were  creating  or  modifying  the 
existing  component  history  card  or 
equivalent  record  to  track  the  life  of  the 
newly  identified  non-rotating 
swashplate  assembly  and  establishing  a 
life  limit  of  1800  hours  TIS.  In  addition, 
that  action  proposed  inspecting  and 
modifying,  if  necessary,  the  longitudinal 
drive  link  assembly. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA' s  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

The  FAA  estimates  that  28  helicopters 
of  U.S.  registry  will  be  ciffected  by  this 
AD,  that  it  will  take  approximately  2 
work  hours  per  helicopter  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  will  cfl^pt  approximately 
$1164  per  helicopter.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$35,952. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  vmder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediu^s  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory- 
Flexibilify  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  luider 
the  caption  ADDRESSES. 


^ 


List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation      . 
Administration  amends  part  39  of  the"  * 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authorit>'  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C,  106(g).  40113.  44701, 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

2000-18-08  MD  Helicopters  Inc.: 

Amendment  39-11893.  Docket  No.  2000- 
SW-03-AD. 

Applicability:  Model  MD-900  helicopters, 
serial  numbers  0008  through  0068. 
certificated  in  any  categor<'. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
.'\D.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the- 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragrapTHc)  of  this  ,\D. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
sp)ecific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  damage  to  the  longitudinal 
drive  link,  loss  of  control  of  the  main  rotor 
svstem,  and  subsequent  loss  of  control  of  the 
helicopter,  accomplish  the  following: 

(a)  Within  the  next  100  hours  time-in- 
service  (TIS)  or  3  months,  whichever  occurs 
first: 

(1)  Modifv  the  non-rotating  swashplate 
assembly,  part  number  (P/N)  900C2010192- 
111,  in  accordance  with  the  Accomplishment 
Instructions,  paragraphs  2.A.(1).  and  2. A. (2)., 
of  MD  Helicopters  (MDHI)  Ser\ice  Bulletm 
SB900-071,  dated  [anuary  10,  2000  (SB). 

(2)  Re-identif>'  the  swashplate  assembly.  P' 
N  900C1010004-125,  as  P/N  900Cl010o64- 
127,  and  the  non-rotating  swashplate 
assembly,  P/N  90OC2010192-111,  as  P/N 
900C20i0192-113  using  contrasting  color 
permanent  ink.  When  the  ink  is  dry,  apply 
varnish  over  the  P/N. 

(3)  Create  or  modify  the  existing 
component  history  card  or  equivalent  record 
to  track  the  life  of  the  non-rotating 
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swashplate  assembly.  P/N  900C2010192-113. 
Include  the  hours  TtS  accumulated  when  P/ 
N  900C2010192-113  was  identified  as  P/N 
9OOC201O192-in. 

(4)  Visually  and  dye-penetrant  inspect  the 
longitudinal  drive  link  assembly.  P/N 
900C20102 12-101,  for  gouging  and  cracking 
in  accordance  with  the  Accomplishment 
Instructions,  paragraph  2.B.(1).  and  2.B.(2).  of 
the  SB  except  that  returning  scrap  parts  to 
MDHI  is  not  required  by  this  AD. 

(i)  If  a  crack  is  found,  before  further  flight, 
replace  the  longitudinal  drive  link  assembly. 
P/N  900C2010212-101.  with  an  airworthy 
longitudinal  drive  link  assembly. 

(ii)  If  gouging  is  found,  modify  the 
longitudinal  drive  link  assembly.  P/N 
900C2010212-101,  in  accordance  with  the 
Accomplishment  Instructions,  paragraph 
2.B.(3).  oftheSB. 

(b)  This  AD  revises  the  Airworthiness 
Limitations 

Section  of  the  applicable  maintenance 
manual  by  establishing  a  retirement  life  of 
1800  hours  TIS  for  the  non-rotating 
swashplate  assembly,  P/N  900C2010192-11,3. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
u.sed  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Los  Angeles  Aircraft 
Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Los  Angeles  Aircraft 
Certification  Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  helicopter  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  modifications  and  inspections  shall 
be  done  in  accordance  with  the 
Accomplishment  Instructions,  paragraphs 
2.A.(1)  and  2.A.(2);  2.B.(1).  and  2.B.(2).  and 
2.B.(3)  of  MD  Helicopters  Service  Bulletin 
SB900-071.  dated  January  10.  2000.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  MD 
Helicopters  Inc.,  Attn:  Customer  Support 
Division.  4555  E.  McDowell  Rd..  Mail  Stop 
M615-G048,  Mesa,  Arizona  85215-9734. 
telephone  1-800-388-3378,  fax  480-891- 
6782.  or  on  the  web  at 
www.mdhelicopters.com.  Copies  may  be 
inspected  at  the  FAA,  Office  of  the  Regional 
Counsel,  Southwest  Region,  2601  Meacham 
Blvd..  Room  663.  Fort  Worth.  Texas;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW..  suite  700.  Washington. 
DC. 

(f)  This  amendment  becomes  effective  on 
October  19.  2000. 


Issued  in  Fort  Worth.  Texas,  on  September 
1.  2000. 

Henry  A.  Armstrong. 
Manager.  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 

|FR  Doc.  00-23206  Filed  9-13-00:  8:45  am] 
BILUNG  CODE  4910-1 3-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-287-AD;  Amendment 
39-11896;  AD  2000-18-11] 

RIN  2120-AA64 

Airworthiness  Directives;  Israel 
Aircraft  Industries,  Ltd.,  Model  1125 
Westwind  Astra  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Israel  Aircraft 
Industries,  Ltd.,  Model  1125  Westwind 
Astra  series  airplanes.  This  action 
requires  revising  the  Airplane  Flight 
Manual  to  provide  the  flight  crew  with 
operational  guidance  under  certain 
failure  conditions  and  a  limitation  not 
to  engage  the  long-range  navigation 
system  during  takeoff,  approach,  or 
landing.  This  action  is  necessary  to 
prevent  the  loss  of  primary  attitude  and 
directional  gyros,  which  relate  position 
information  to  the  flight  crew.  This 
action  is  intended  to  address  the 
identiJRed  unsafe  condition. 
DATES:  Effective  September  29,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
29.  2000. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  16,  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114. 
Attention:  Rules  Docket  No.  2000-NM- 
287-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iarcomment@faa.gov.  Comments  sent 


via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-287-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Galaxy 
Aerospace  Corporation.  One  Galaxy 
Way,  Fort  Worth  Alliance  Airport.  Fort 
Worth.  Texas  76177.  This  information 
may  be  examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW..  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register.  800 
North  Capitol  Street.  NW..  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue.  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION:  The  Civil 
Aviation  Administration  of  Israel 
(CAAI),  which  is  the  airworthiness 
authority  for  Israel,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  Israel  Aircraft  Industries,  Ltd., 
Model  1125  Westwind  Astra  series 
airplanes.  The  CAAI  reported  a  recent 
incident  in  which  failure  of  a  single 
alternating  current  (AC)  inverter 
resulted  in  the  simultaneous  in-flight 
failiu*e  of  all  primary  attitude  and 
directional  gyros  on  board. 

On  these  airplanes.  AC  power  to  the 
whole  avionics  system  is  supplied  by 
the  left  inverter  when  the  long-range 
navigation/ flight  management  system  is 
selected  for  navigation.  When  this 
inverter  fails,  all  screens  of  the 
electronic  flight  instnmient  system 
(EFIS)  could  lose  power.  In  addition, 
internal  gyro  fuses  could  bum  out.  The 
system  to  detect  AC  power  failure  is 
activated  when  the  voltage  drops  below 
65  volts.  There  are  several  inverter 
failure  modes  that  could  cause  the 
voltage  to  drop  to  slightly  less  than  100 
volts;  in  that  case,  the  avionics  systems 
could  fail,  but  no  AC  power  failure 
would  be  announced.  The  CAAI  advises 
that  proper  and  timely  corrective  action 
(transferring  all  the  loads  to  the 
alternate  inverter)  would  alleviate  the 
problem. 

In  the  subject  incident,  a  single 
inverter  failed  and  all  EFIS  screens 
temporarily  lost  power.  Both  primary 
gyros  failed  due  to  internal  fuse  burnout 
caused  by  low  voltage.  The  flight  crew 
was  left  with  use  of  only  the  standby 
attitude  indicator  and  magnetic  compass 
to  control  the  airplane.  AC  power  was 


eventually  restored,  except  for  gyro 
information. 

Unless  proper  and  timely  corrective 
action  is  taken,  failiu-e  of  the  left 
inverter  could  result  in  the  loss  of 
power  to  the  EFIS  screens  and  internal 
gyros  during  takeoff,  approach,  or 
landing,  and  consequent  loss  of  primary 
position  information  to  the  flight  crew. 

Explanation  of  Relevant  Service 
Information 

Israel  Aircraft  Industries,  Ltd.  has 
issued  Astra  Airplane  Flight  Manual 
(AFM)  Temporary  Revision  No.  9,  dated 
May  21,  2000.  which  provides  the  flight 
crew  with  operational  guidance  under 
certain  failure  conditions  and  a 
limitation  not  to  engage  the  long-range 
navigation  system  during  takeoff, 
approach,  or  landing.  The  CAAI 
classified  this  temporary  revision  as 
mandatory  and  issued  Israeli 
airworthiness  directive  34-00-07-04, 
dated  July  10,  2000.  in  order  to  ensure 
the  continued  airworthiness  of  these 
airplanes  in  Israel. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Israel  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  (14  CFR  21.29) 
and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAAI  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAAI. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  loss  of  primary  attitude  and 
directional  gyros,  which  relate  position 
information  to  the  flight  crew.  This  AD 
requires  revising  the  Limitations  and 
Abnormal  Procedures  Sections  of  the 
FAA-approved  AFM  to  provide 
operational  guidance  for  the  flight  crew 
under  certain  failure  conditions  and  a 
limitation  not  to  engage  the  long-range 
navigation  system  during  takeoff, 
approach,  or  landing.     . 

Interim  Action 

This  is  considered  to  be  interim 
action.  The  manufacturer  has  advised 
that  it  may  develop  a  modification  that 
will  positively  address  the  unsafe 


condition  addressed  by  this  AD.  Once 
this  modification  is  developed, 
approved,  and  available,  the  FAA  may 
consider  additional  rulemaking. 

Difference  Between  AD  and  Israeli 
Airworthiness  Directive 

This  AD  requires  that  the  AFM  be 
revised  within  10  days.  The  parallel 
Israeli  airworthiness  directive 
recommends  that  the  AFM  be  revised 
within  1  month.  In  developing  an 
appropriate  complicince  time  for  this 
AD,  the  FAA  considered  not  only  the 
CAAl's  recommendation,  but  the  degree 
of  lu^ency  associated  with  addressing 
the  subject  unsafe  condition,  and  the 
average  utilization  of  the  affected  fleet. 
In  light  of  these  factors,  the  FAA  finds 
a  10-day  compliance  time  for  initiating 
the  required  actions  to  be  warranted,  in 
that  it  represents  an  appropriate  interval 
of  time  allowable  for  affected  airplanes 
to  continue  to  operate  without 
compromising  safety. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportimity 
for  public  conmient.  conmients  are 
invited  on  this  rule.  IntCTested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
imder  the  caption  ADDRESSES.  All 
commimications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  excunple,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 


•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
simimarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conmients 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-287-'AD." 
The  postcard  will  be  date-stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  imsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  imder  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-18-11  Israel  Aircraft  Industries,  LTD.: 

Amendment  39-11896.  Docket  2000- 
NM-287-AD. 

Applicability:  Model  1125  Westwind  Astra 
series  airplanes,  certificated  in  any  category: 
serial  numbers  004  through  029  inclusive 
and  031  through  041  inclusive. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  loss  of  primary  attitude  and 
directional  gyros,  which  relate  position 
information  to  the  flight  crew,  accomplish 
the  following: 

AFM  Revision 

(a)  Within  10  days  after  the  effective  date 
of  this  AD,  revise  the  Limitations  and 
Abnormal  Procedures  Sections  of  the  Israel 
Aircraft  Industries,  Ltd.  Astra  Airplane  Flight 
Manual  (AFM)  by  inserting  a  copy  of 
Temporary  Revision  No.  9,  dated  May  21, 
2000,  into  the  AFM. 

Note  1:  When  the  temporary  revision 
required  by  paragraph  (a)  of  this  AD  has  been 
incorporated  into  the  general  revisions  of  the 
AFM,  the  general  revisions  may  be  inserted 
into  the  AFM,  provided  that  the  information 
contained  in  the  general  revisions  is  identical 
to  that  specified  in  the  temporary  revision. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Operations 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Inrnrporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Israel  Aircraft  Industries.  Ltd.  Astra 
Airplane  Flight  Manual  Temporary  Revision 
No.  9,  dated  May  21.  2000.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 


part  51.  Copies  may  be  obtained  from  Galaxy 
Aerospace  Corporation,  One  Galaxy  Way. 
Fort  Worth  Alliance  Airport,  Fort  Worth, 
Texas  76177.  Copies  may  be  inspected  at  the 
FAA.  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Israeli  airworthiness  directive  34-00-07- 
04,  dated  July  10,  2000. 

(e)  This  amendment  becomes  effective  on 
September  29,  2000. 

Issued  in  Renton,  Washington,  on 
September  5,  2000. 
Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  00-23205  Filed  9-13-00;  8:45  am] 
BILUNG  CODE  491&-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-SW-68-AD;  Amendment 
39-11899;  AD  2000-18-13] 

RIN2120-AA64 

Airworthiness  Directives;  Eurocopter 
Canada  Ltd.  Model  B0 105  LS  A-3 
Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD) 
that  applies  te  Eurocopter  Canada  Ltd. 
Model  BO  105  LS  A-3  helicopters.  That 
AD  currently  requires,  before  further 
flight,  creating  a  component  log  card  or 
equivalent  record  and  determining  the 
calendar  age  and  niunber  of  flights  on 
each  tension-torsion  (TT)  strap,  and 
inspecting  and  removing,  as  necessary, 
certain  unairworthy  YT  straps.  This 
amendment  establishes  a  life  limit  for 
certain  main  rotor  TT  straps.  This 
amendment  is  prompted  by  an  accident 
in  which  a  main  rotor  blade  (blade) 
separated  from  a  Eurocopter 
Deutschland  GMBH  (ECD)  Model  MBB- 
BK  117  helicopter  due  to  fetigue  failure 
of  a  TT  strap.  The  same  part-numbered 
TT  strap  is  used  on  the  Model  BO  105 
LS  A-3  helicopters.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  fatigue  failure  of  a  TT  strap,  loss 
of  a  blade,  and  subsequent  loss  of 
control  of  the  helicopter. 
EFFECTIVE  DATE:  October  19,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Harrison,  Aviation  Safety 
Engineer,  FAA,  Rotorcraft  Directorate, 


Rotorcraft  Standards  Staff,  Fort  Worth. 
Texas  76193-0110,  telephone  (817) 
222-5128,  fax  (817)  222-5961. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  99-20-13, 
Amendment  39-11371  (64  FR  56156, 
October  18, 1994),  which  applies  to 
Eurocopter  Canada  Ltd.  Model  BO  105 
LS  A-3  helicopters,  was  published  in 
the  Federal  Register  on  June  19,  2000 
(65  FR  37924).  That  action  proposed  to 
require  establishing  a  life  limit  for  the 
TT  straps  of  120  months  or  25,000 
flights,  whichever  occurs  first. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

The  FAA  estimates  that  20  helicopters 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  16 
work  hours  per  heUcopter  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$10,400  per  helicopter.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$227,200. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  nde  does  not 
have  federahsm  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  nuimber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  FAA,  Office  of  the 
Regional  Cotmsel,  Southwest  Region, 
2601  Meacham  Blvd.,  Room  663,  Fort 
Worth,  Texas. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11.371  (64  FR 
56156,  October  18,  1999),  and  by  adding 
a  new  airworthiness  directive  (AD), 
Amendment  39-11899,  to  read  as 
follows: 

2000-18-13    Eurocopter  Canada  Ltd.: 

Amendment  39-11899.  Docket  No.  99- 
SW-68-AD.  Supersedes  AD  99-20-13, 
Amendment  39-11371,  Docket  No.  99- 
SW-56-AD. 

Applicability:  Model  BO  105  LS  A-3 
helicopters,  with  part  number  (P/N)  2604067 
(Bendix)  or  Jl 7322-1  (Lord)  rotor  tension 
torsion  (TT)  strap,  installed,  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  failure  of  a  TT  strap, 
loss  of  a  main  rotor  blade  (blade),  and 
subsequent  loss  of  control  of  the  helicopter, 
accomplish  the  following: 
,     (a)  Before  further  flight, 

(1)  Create  a  component  log  card  or 
equivalent  record  for  each  TT  strap. 

(2)  Review  the  history  of  each  helicopter 
and  TT  strap.  Determine  the  age  since  initial 
installation  on  any  heliqoater'(age)  and  the 
number  of  flights  on  eacnT^trap.  Enter 
both  the  age  and  the  number  of  flights  for 
each  TT  strap  on  the  component  log  card  or 
equivalent  record.  When  the  number  of 
flights  is  unknown,  multiply  the  number  of 
hours  time-in-service  (TIS)  by  5  to  determine 
the  number  of  flights.  If  a  TT  strap  has  been 
previously  used  at  any  time  on  Model  BO- 
105LS  A-3  "SUPER  UFTER",  BO-105  CB-5, 
BO-105  CBS-5,  BO-105  DBS-5,  or  any 
MBB-BK  117  series  helicopter,  multiply  the 


total  number  of  flights  accumulated  on  those 
other  models  by  a  factor  of  1.6  and  then  add 
that  result  to  the  number  of  flights 
accumulated  on  the  helicopters  affected  by 
this  AD. 

(3)  Remove  any  TT  strap  from  ser\'ice  if  the 
total  hours  TIS  or  number  of  flights  and  age 
cannot  be  determined. 

(b)  Remove  any  TT  strap.  P/N  2604067  or 
J17322-1,  tliat  has  been  in  service  120 
months  since  initial  installation  on  any 
helicopter  or  accumulated  40,000  flights  (a 
flight  is  a  takeoff  and  a  landing).  Replace  the 
TT  strap  with  an  airworthy  TT  strap. 

(c)  This  AD  revises  the  Airworthiness 
Limitations  Section  of  the  maintenance 
manual  by  establishing  a  life  limit  for  the  TT 
strap.  P/N  2604067  and  )1 7322-1.  of  120 
months  or  40.000  flights,  whichever  occurs 
first. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Regulations 
Group,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Group. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Regulations  Group. 

Je)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  helicopter  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  This  amendment  becomes  effective  on 
October  19,  2000. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Transport  Canada  Civil  Aviation,  Canada. 
AD  CF-99-24R1,  dated  September  22, 1999. 

Issued  in  Fort  Worth,  Texas,  dn  September 
5,  2000. 

Henry  A.  Armstrong, 
Manager.  Rotorcraft  Directorate.  Aircraft 
Certification  Service. 
[FR  Doc.  00-23582  Filed  9-13-00;  8:45  am] 

BILLING  COOC  4aiO-1S-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Avlat^  Administration 

14  CFR  Part  39 

[Docltet  No.  99-SW-61-AD;  Amendment 
39-11901;  AD  2000-18-14] 

RIN  2120-AA64 

Airworthiness  Directives;  Silcorelcy 
Aircraft-Manufactured  Model  CH-54A 
Helicoptera 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTKm:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD) 


that  apphes  to  Sikorsky  Aircraft- 
manufactured  Model  CH-54A 
helicopters.  That  AD  currently  requires 
initial  and  recurring  inspections  and 
rework  or  replacement,  if  necessar\'.  of 
the  second  stage  lower  planetary  plate 
(plate).  This  AD  requires  the  same 
actions  as  the  existing  AD  but  would 
add  two  additional  type  certificate  (TC) 
holders  to  the  applicability  of  the  AD 
and  change  one  TC  holder  who  has 
transferred  ownership  of  the  affected 
helicopters  since  the  issuance  of  the 
existing  AD.  This  amendment  is 
prompted  by  the  discovery  that  the 
applicability  section  of  the  existing  AD 
is  incomplete.  The  actions  specified  by 
this  AD  are  intended  to  prevent  failure 
of  the  plate  due  to  fatigue  cracking, 
which  could  result  in  failure  of  the  main 
gearbox,  failiu^  of  the  drive  system,  and 
subsequent  loss  of  control  of  the 
helicopter. 

EFFECTIVE  DATE:  October  19,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Uday  Garadi,  Aviation  Safety  Engineer, 
FAA,  Rotorcraft  Directorate,  Rotorcraft 
Standards  Staff,  Fort  Worth,  Texas 
76193-0110,  telephone (817) 222-5123, 
fax  (817)  222-5961. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  99-07-16, 
Amendment  39-11102  (64  FR  15669, 
April  1, 1999),  which  applies  to 
Sikorsky  Aircraft-maniifactured  Model 
CH-54A  helicopters,  was  published  in 
the  Federal  Register  on  April  20,  2000 
(65  FR  21159).  That  action  proposed  to 
require  initial  and  recurring  inspections 
and  rework  or  replacement,  if  necessary', 
of  the  plate. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

The  sole  conunenter  indicates  that  the 
cost  figvu'es  utilized  in  the  economic 
analysis  are  incorrect.  The  FAA  agrees; 
therefore,  the  approximate  cost  of 
procuring  a  new  plate  assembly  is 
revised  to  $37,333.  The  total  cost  impact 
of  the  AD  is  estimated  to  be  $507,360  to 
replace  the  plate  assemblies  in  the 
entire  fleet,  if  necessary. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  except 
for  the  change  in  the  economic  analysis. 

The  FAA  estimates  that  12  helicopters 
of  U.S.  registry  will  be  affected  by  this 
AD.  It  will  take  approximately  8  work 
hours  per  helicopter  to  accomplish  the 
inspection:  24  work  hours  per 
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helicopter  to  remove  and  rework  the 
assembly;  and  56  work  hours  to  remove 
and  replace  the  assembly  from  each 
helicopter,  if  necessary.  Required  parts, 
if  an  assembly  needs  to  be  replaced,  will 
cost  approximately  $37,333.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$511,356  ($42,613  per  helicopter, 
assuming  inspecting  the  plate  once, 
reworking  the  assembly  once,  and 
replacing  the  assembly). 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  FAA,  Office  of  the 
Regional  Counsel,  Southwest  Region. 
2601  Meacham  Blvd.,  Room  663,  Fort 
Worth,  Texas. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 


Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11102  (64  FR 
15669,  April  1. 1999),  and  by  adding  a 
new  airworthiness  directive  (AD), 
Amendment  39-11901,  to  read  as 
follows: 

2000-18-14    Siller  Helicopters;  Aviatioii 
International  Rotors,  Inc.  (AIR,  INC); 
Columbia  Helicopters,  Inc.;  Chet 
Raspberry,  Inc.  (CRI);  Silver  Bay 
Logging,  Inc.:  Amendment  39-11901. 
Docket  No.  99-SW-81-AD.  Supersedes 
AD  99-07-16,  Amendment  39-11102, 
Docket  No.  97-SW-60-AD. 
Applicability:  Model  CH-54A  helicopters 
with  lower  planetary  plate,  part  number  (P/ 
N)  6435-20229-102,  installed,  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  second  stage 
lower  planetary  plate  (plate),  P/N  6435- 
20229-102,  due  to  fatigue  cracking,  which 
could  lead  to  failure  of  the  main  gearbox, 
failure  of  the  drive  system,  and  subsequent 
loss  of  control  of  the  helicopter,  accomplish 
the  following: 


(a)  On  or  before  accumulating  1,300  hours 
time-in-service  (TIS),  conduct  a  fluorescent 
magnetic  particle  inspection  of  the  plate,  P/ 
N  6435-20229-102,  in  the  circumferential 
and  longitudinal  directions  using  the  wet 
continuous  method.  Pay  particular  attention 
to  the  area  around  the  9  lightening  holes. 

(1)  If  any  crack  is  discovered,  replace  the 
plate  with  an  airworthy  plate  prior  to  further 
flight. 

(2)  If  no  crack  is  discovered,  rework  the 
plate  as  follows: 

(i)  Locate  the  center  of  each  1.750  inch- 
diameter  lightening  hole  and  machine  holes 
0.015  to  0.020  oversize  on  a  side  (0.030  to 
0.040  diameter  oversize).  Machined  surface 
roughness  must  not  exceed  63  microinches 
AA  rating  (see  Figiire  1). 

(ii)  Radius  each  hole  0.030  to  0.050  inches 
on  each  edge  as  shown  in  Figure  1. 

(iii)  Mask  the  top  and  bottom  surfaces  of 
the  plate  to  expose  3.20  inch  minimum  width 
circumferential  band  as  shown  in  Figure  1 . 

(iv)  Vapor  blast  or  bead  exposed  surfaces 
to  remove  protective  finish.  Use  220 
aluminum  oxide  grit  at  a  pressure  of  80  to  90 
pounds  per  square  inch. 

(v)  Shot  peen  exposed  surfaces  and  inside 
and  edges  of  lightening  holes  to  0.008 — 
0.01 2 A  intensity.  Use  cast  steel  shot,  size 
170;  200  percent  coverage  is  required.  Use 
the  tracer  dye  inspection  method  to  ensure 
the  required  coverage.  Also,  visually  inspect 
the  shot  peened  surfaces  for  correct  shot  peen 
coverage.  Inspect  the  intensity  of  the  shot  by 
performing  an  Almen  strip  height 
measurement. 

(vi)  Clean  reworked  surfaces  using  acetone. 
Touch  up  the  reworked  areas  using  Presto 
Black  or  an  equivalent  touchup  solution. 
Ensure  that  the  touchup  solution  is  at  a 
temperature  between  70°  F  to  120°  F  during 
use.  Keep  the  reworked  surfaces  wet  with 
touchup  solution  for  3  minutes  to  obtain  a 
uniform  dark  color.  Rinse  and  dry  the 
reworked  areas. 

(vii)  Polish  the  reworked  surfaces  with  a 
grade  00  or  finer  steel  wool  and  polish  with 
a  soft  cloth.  Coat  the  reworked  surfaces  with 
preservative  oil. 

(viii)  Identify  the  reworked  plate  by  adding 
"TS-107"  after  the  part  number  using  a  low- 
stress  depth-controlled  impression-stamp 
with  a  full  fillet  depth  of  not  more  than  0.003 
inch  (see  Figure  1). 
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13.75  DIA(REF) 


0.030.050  R  (TYP) 
Top  and  Bottom 


Notes: 

1.  Mask  top  aod  bottom  areas  to  protect  from  liquid 
air-grit  and  shot  peen. 

2.  Shaded  area  to  be  Uquid  air-grit  blasted  and  shot 
peened  includes  plate  top  and  bottom  surfaces  and 
I.D.  of  all  lightening  holes.  Feather  shot  peened 
surface  edges. 

3.  Use  low-stress  dq>th  controlled  impression -stamp 
with  full  fdlet  dq>th  of  no  more  than  0.003  inch. 

4.  Rewodced  machined  surface  roughness  shall  not 
exceed  63  microinohes  AA  rating. 


0.020 

See  Note  4     -• 


Shot  peen  hole  LD.  and  top 
and  bottom  surfaces. 


Section  B-B 
(Typical  Nine  Places) 


Identify  Reworked 
Plates  (see  Note  3) 


See  Section  B-B 


Lightening 
Hole 


n 


3.20  inch  minimum  band  on  top 
and  bottcxn  surfaces  (see  Note  2) 


Thrust  Washer 


Mask  top  and  bottom 
areas  (see  Note  1) 


Rework  of  Second  Stage 

Lower  Planetary  Plate  (6435-20229-102) 

Figure  1 


\ 
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-  fb)  For  any  plate,  P/N  6435-20229-102.  that  has  been  reworded  and  identified  with  "TS-107,"  on  or  before  the  accumulation 
of  1,500  hours  TIS  and  thereafter  at  intervals  not  to  exceed  70  hours  TlS,  accomplish  the  following: 

(1)  Inspect  the  plate  for  a  crack  in  the  area  around  all  nine  lightening  holes  using  a  Borescope  or  equivalent  inspection  method 
(see  Figure  2). 

(2)  If  a  crack  is  found,  replace  the  plate  with  an  airworthy  plate  prior  to  further  flight. 


13.75  DIA  (REP) 


1.750  (REF) 
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?.y^v:^ 


Borescope  Probe 
Typical  Positions 
Section  A  -  A 
(Typical  9  Places) 


Lightening  Hole 


See  Section 


Typical  Crack  Location 
and  Direction 


Borescope  Inspection  of 

Second  Stage  Lower  Planetary  Plate 

Figure  2 


BUJNO  CODE  4910-13-C 

(c)  On  or  before  the  accumulation  of  2,600 
hours  TIS,  remove  from  service  plates,  P/N 
6435-20229-102.  reidentified  as  P/N  6435- 
20229-102-TS-107  after  rework.  This  AD 
revises  the  airworthiness  limitation  section  of 
the  maintenance  manual  by  establishing  a 
retirement  life  of  2,600  hours  TIS  for  the 
main  gearbox  assembly  second  stage  lower 
planetary  plate,  P/N  6435-20229-102, 
reidentified  as  P/N  6435-2022»-l02-TS-107 
after  rework. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 


provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Rotorcraft 
Certification  Office,  Rotorcraft  Directorate, 
FAA.  Operators  shall  submit  their  requests 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Rotorcraft 
Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Certification 
Office. 


(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(f)  This  amendment  becomes  effective  on 
October  19,  2000. 


Issued  in  Fort  Worth.  Texas,  on  September 
5.2000.  ,. 

Henry  A.  Armstrong, 

Manager,  Rotorcraft  Directorate.  Aircraft 

Certification  Ser\'ice. 

[FR  Doc.  00-23583  Filed  9-13-00;  8:45  am] 

BILUNG  CODE  4910-13-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dociwt  No.  2000-SW-39-AD;  Amendment 
39-11900;  AD  20CC-1S-52] 

RIN  2120-AA64 

Airworthiness  Directives;  Eurocopter 
France  Itodel  AS350B3  Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 


SUMMARY:  This  document  publishes  in 
the  Federal  Register  an  amendment 
adopting  Emergency  Airworthiness 
Directive  (AD)  2000-16-52  which  was 
sent  previously  to  all  known  U.S. 
owners  and  operators  of  Eurocopter 
France  (ECF)  Model  AS350B3 
helicopters  by  individual  letters.  This 
AD  requires  visually  inspecting  the  heat 
shield  attachment  areas  on  the  tail  rotor 
drive  shaft  forward  fairing  (fairing)  for  a 
crack.  This  AD  also  requires,  at 
specified  time  intervals,  removing  the 
fairing  and  inspecting  the  heat  shield 
attachment  areas  on  the  fairing  for  a 
crack.  If  a  crack  is  found,  this  AD 
requires  replacing  the  fairing  with  an 
airworthy  fairing.  This  amendment  is 
prompted  by  an  in-flight  loss  of  the 
fairing  heat  shield  due  to  cracking  in  the 
areas  where  the  heat  shield  is  attached 
to  the  fairing.  The  actions  specified  by 
this  AD  are  intended  to  prevent  an  in- 
flight loss  of  the  heat  shield,  impact 
with  tail  or  main  rotor  blades,  and 
subsequent  loss  of  control  of  the 
helicopter. 

DATES:  Effective  September  29,  2000,  to 
all  persons  except  those  persons  to 
whom  it  was  made  immediately 
effective  by  Emergency  AD  2000-16-52. 
issued  on  August  11,  2000,  which 
contained  the  requirements  of  this 
amendment. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
November  13,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Ofiice  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  2000-SW- 


39-AD,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  the  following 

address:  9 asw adcomments@faa.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Grigg,  Aviation  Safety  Engineer,  FAA, 
Rotorcraft  Directorate,  Regulations 
Group,  Fort  Worth,  Texas  76193-0111. 
telephone  (817)  222-5490,  fax  (817) 
222-5961. 

SUPPLEMENTARY  INFORMATION:  On  August 
11,  2000,  the  FAA  issued  Emergency  AD 
2000-16-52  for  ECF  Model  AS350B3 
helicopters  which  requires  visually 
inspecting  the  heat  shield  attachment 
areas  on  Ae  fairing  for  a  crack.  That 
Emergency  AD  also  requires,  at 
specified  time  intervals,  removing  the 
fairing  and  inspecting  the  heat  shield 
attachment  areas  on  the  fairing  for  a 
crack.  If  a  crack  is  found,  the  Emergency 
AD  requires  replacing  the  fairing  with 
an  airworthy  fairing.  That  action  was 
prompted  by  an  in-flight  loss  of  the 
fairing  heat  shield  due  t/cracking  in  the 
areas  where  the  heat  shield  is  attached 
to  the  fairing.  This  condition,  if  not 
corrected,  could  result  in  an  in-flight 
loss  of  the  heat  shield,  impact  with  tail 
or  main  rotor  blades,  and  subsequent 
loss  of  control  of  the  helicopter. 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
ECF  Model  AS350B3  helicopters  of  the 
same  type  design,  the  FAA  issued 
Emergency  AD  2000-16-52  to  prevent 
an  in-flight  loss  of  the  heat  shield, 
impact  with  tail  or  main  rotor  blades, 
and  subsequent  loss  of  control  of  the 
helicopter.  The  AD  requires,  before  the 
first  flight  of  each  day,  visually 
inspecting  the  heat  shield  attachment 
areas  on  the  fairing  for  a  crack.  The  AD 
also  requires  within  50  hours  time-in- 
service  (TIS)  and  thereafter  at  intervals 
not  to  exceed  50  hours  TIS,  removing 
the  fairing  and  inspecting  the  heat 
shield  attachment  areas  on  the  fairing 
for  a  crack.  If  a  crack  is  found,  the  AD 
requires  replacing  the  fairing  with  an 
airworthy  fairing.  The  short  compliance 
time  involved  is  required  because  the 
previously  described  critical  unsafe 
condition  can  adversely  affect  the 
structural  integrity  aiid  controllability  of 
the  helicopter.  Therefore,  the  actions 
listed  previously  are  required  before  the 
first  flight  of  each  day,  and  this  AD  must 
be  issued  immediately. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
letters  issued  on  August  11,  2000  to  all 


known  U.S.  oviTiers  and  operators  of 
ECF  Model  AS350B3  helicopters.  These 
conditions  still  exist,  and  the  AD  is 
hereby  published  in  the  Federal 
Register  as  an  amendment  to  section 
39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  to  make  it 
effective  to  all  persons. 

The  FAA  estimates  that  22  helicopters 
of  U.S.  registry  will  be  affected  by  this 
AD.  It  will  take  approximately  0.25 
work  hour  per  helicopter  to  inspect  the 
fairing  without  removing  it  ft-om  the 
helicopter;  and  2  work  hours  per 
helicopter  to  remove,  inspect,  and 
reinstall  the  fairing.  The  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  if  the  fairing  needs  to  be  replaced 
will  cost  approximately  $1217  per 
helicopter.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $13,530  per 
month,  assuming  25  fairing  inspections, 
2  fairing  removals  and  inspections,  and 
no  fairing  replacements. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportimity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
argimients  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
smnmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
rule  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
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"Comments  to  Docket  No.  2000-SW- 
39-AD."  The  postcard  will  be  date 
stamped  and  returned  to  the 
commenter. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibiUties  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regiUation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regiUation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034.  February  26, 1979).  If  it  is 
determined  that  this  emergency  ^^r* 
regulation  otherwise  woidd  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regidatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
FAA,  Office  of  the  Regional  Counsel, 
Southwest  Region,  2601  Meacham 
Blvd.,  Room  663,  Fort  Worth,  Texas. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the   H 
authority  delegated  to  me  by  th^ 
Administrator,  the  Federal  Avi^ion 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

f39.13    [AiTMnctod] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

2000-1B-S2  Eurocopter  France:  Amendment 
3»-11900.  Docket  No.  2000-SW-39-AD. 
Applicability:  Model  AS350B3  helicopters 
with  tail  rotor  drive  shaft  forward  fairing 
(fairing),  part  number  350A23-0032-09. 
installed,  certificated  in  any  category. 

Note  1:  This  AD  apphes  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 


the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  in-flight  loss  of  a  fairing  heat 
shield,  impact  with  tail  or  main  rotor  blades, 
and  subsequent  loss  of  control  of  the 
helicopter,  accomplish  the  following: 

(a)  Before  the  first  flight  of  each  day, 
visually  inspect  the  fairing  at  the  left  and 
right  side  heat  shield  attachment  areas  (three 
on  each  side)  for  a  crack.  If  a  crack  is  found, 
replace  the  fairing  with  an  airworthy  fairing 
before  further  flight. 

(b)  Within  50  hours  time-in-service  (TIS) 
and  thereafter  at  intervals  not  to  exceed  50 
hours  TIS,  remove  the  fairing  and  inspect  the 
left,  right,  and  top  heat  shield  attachment 
areas  (three  on  each  side  and  three  on  top) 
for  a  crack.  If  a  crack  is  found,  replace  the 
fairing  with  an  airworthy  fairing  before 
further  flight. 

Note  2:  Eurocopter  Service  Telex  No. 
05.00.35,  undated,  pertains  to  the  subject  of 
this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Group. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Regulations  Group. 

(d)  Special  flight  permits  will  not  be 
issued. 

(e)  This  amendment  becomes  effective  on 
September  29,  2000,  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  Emergency  AD 
2000-16-52,  issued  August  11,  2000,  which 
contained  the  requirements  of  this 
amendment. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Direction  Generale  De  L'Aviation  Civile 
(France)  AD  T2000-340-080(A),  dated  July 
31,  2000,  and  AD  2000-340-080(A),  dated 
August  9,  2000. 

Issued  in  Fort  Worth,  Texas,  on  September 
5,  2000. 

Henry  A.  Armstrong, 

Manager,  Rotorcraft  Directorate,  Aircraft 

Certification  Service. 

(FR  Doc.  00-23584  Filed  9-13-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  97 

[Docket  No.  30188;  Amdt.  No.  2009] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SlAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occiuring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic    . 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instnunent  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,.  and  reapproved 
as  of  January  1, 1982. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examination — 

1.  FAA  Rules  docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SLAP. 

For  Purchase — Individual  SLAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SLAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Doctunents; 
U.S.  Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 


Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.  Oklahoma  City, 
OK.  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK.  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instnunent  Approach 
Procediu^s  (SLAPs).  The  complete 
regulatory  description  of  each  SLAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  tmder  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  niunber  of  SLAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
documents  is  lumecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SLAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedtue 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SLAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (NFDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
whidi  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
efiiactive  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 


Terminal  Instrument  Procedures 
(TERPS).  In  developing  these  SLAPs,  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SLAPs  and  safety  in  air  conunerce, 
I  find  that  notice  and  pubUc  procediue 
before  adopting  these  SLAPs  are 
impracticable  and  contrary  to  the  public 
interest  and,  where  applicable,  that 
good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"sigmficant  regidatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  nde"  tmder  DOT 
Regulatory  Policies  and  Procedvues  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regidatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certffies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Fait  97 

Air  traffic  control.  Airports, 
Navigation  (air). 

Issued  in  Washington,  DC  on  September  1. 
2000. 

L.  Nicholu  Lacey, 
Director,  Flight  Standards  Service. 

Adoption  of  the  Ammdment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effactive  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  P90CEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120, 44701;  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

1107,23, 97.25. 97.27. 97.29. 97.31. 97 J3. 
97  J5    [Amendadl 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN.  and  VOR/DME 
or  TACAN:  §  97.25  LOG.  LOC/DME, 


LDA,  LDA/DME,  SDF,  SDF/DME; 
§ 97.27  NDB,  NDB/DME;  §97.29  ILS. 
ILS/DME,  ISMLS,  MLS,  MLS/DME. 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 
§  97.33  RNAV  SLAPs;  and  §  97.35 
COPTER  SLAPs,  identified  as  follows: 

*  *  *  Effective  October  5.  2000 

Gulkana,  AK,  Gulkana,  RNAV  RWY  14. 

Orig 
Gulkana,  AK,  Gulkana,  RNAV  RWY  32, 

Orig 
Phoenix,  AZ,  Phoenix  Sky  Harbor  Intl, 

ILS  RWY  7R,  Orig 
Phoenix,  AZ,  Phoenix  Sky  Harbor  Intl, 

ILS  RWY  25L,  Orig 
Phoenix,  AZ,  Phoenix  Sky  Harbor  Intl, 

RNAV  RWY  7L,  Orig 
Phoenix.  AZ,  Phoenix  Skv  Harbor  Intl, 

RNAV  RWY  8,  Orig 
Phoenix,  AZ,  Phoenix  Sky  Harbor  Intl. 

RNAV  RWY  26,  Orig 
Phoenix,  AZ,  Phoenix  Sky  Harbor  Intl, 

RNAV  RWY  25R,  Orie 
Phoenix,  AZ,  Phoenix  Sky  Harbor  Intl, 

GPS  RWY  26R,  Orig,  CANCELLED 
Phoenix,  AZ,  Phoenix  Sky  Harbor  Ind, 

GPS  RWY  26L.  Orig.  CANCELLED 
Phoenix,  AZ,  Phoenix  Sky  Harbor  Intl, 

GPS  RWY  8R,  Orig,  CANCELLED 
Phoenix,  AZ,  Phoenix  Sky  Harbor  Intl. 

GPS  RWY  8L,  Orig-A,  CANCELLED 
Phoenix,  AZ,  Williams  Gateway,  RNAV 

RWY  12C,  Orig 
Phoenix.  AZ,  WiUiams  Gateway,  RNAV 

RWY  12R.  Orig 
Phoenix,  AZ,  Williams  Gateway,  RNAV 

RWY  30L.  Orig 
Fresno.  CA,  Fresno  Yosemite  Intl,  VOR/ 

DME  OR  TACAN  RWY  29R,  Orig 
Fresno,  CA,  Fresno  Yosemite  Intl,  LOG 

RWY  llL.  Orig 
Fresno,  CA,  Fresno  Yosemite  Intl,  LOC 

BC  RWY  llL,  Amdt  8A,  CANCELLED 
Fresno,  CA,  Fresno  Yosemite  Intl,  NDB 

RWY  29R,  Amdt  24 
Fresno,  CA,  Fresno  Yosemite  Intl,  ILS 

RWY  29R.  Amdt  34 
Sacramento,  CA,  McClellan  Airfield, 

VOR/DME  OR  TACAN  RWY  16,  Orig 
Sacramento,  CA,  McClellan  Airfield, 

VOR/DME  OR  TACAN  RWY  34,  Orig 
Sacramento,  CA,  McQellan  Airfield,  ILS 

RWY  16,  Orig 
Holyoke,  CO,  Holyoke,  NDB  RWY  17, 

Amdt  lA,  CANCELLED 
Holyoke.  CO,  Holyoke,  NDB  RWY  35, 

Amdt  lA,  CANCELLED 
Holyoke,  CO.  Holyoke,  GPS  RWY  17, 

Olig-A.  CANCELLED 
Holyoke.  CO,  Holyoke,  GPS  RWY  35. 

brig,  CANCELLED 
Cocoa,  FL,  Memtt  Island,  NDB  RWY  11, 

Amdt  1,  CANCELLED 
Cocoa.  FL,  Meiritt  Island,  GPS  RWY  11. 

Amdt  1,  CANCELLED 
Jacksonville,  FL,  Jacksonville  Intl,  ILS 

RWY  13,  Amdt  6 
Jacksonville,  FL.  Jacksonville  Intl.  ILS 

RWY  25,  Amdt  1 


V 


\ 
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Jacksonville.  Fl,  Jacksonville  Intl.  RNAV 

RWY  7.  Orig 
Jacksonville,  FL,  Jacksonville  Intl, 

RNAV  RWY  13,  Orig 
Jacksonville,  FL,  Jacksonville  Intl, 

RNAV  RWY  25,  Orig 
Ocala,  FL,  Ocala  Regional/Jim  Tavlor 

Field,  RNAV  RWY  1 8 .  Orig 
Ocala,  FL,  Ocala  Regional/Jim  Taylor 

Field,  GPS  RWY  18.  Orig. 

CANCELLED 
Ocala,  FL,  Ocala  Regional/Jim  Taylor 

Field,  GPS  RWY  36,  Orig, 

CANCELLED 
Ocala,  FL,  Ocala  Regional/Jim  Taylor 

Field.  RNAV  RWY  36,  Orig 
Merritt  Island,  FL,  Merritt  Island,  NOB 

RWY  11.  Orig 
Merritt  Island,  FL,  Merritt  Island.  RNAV 

RWY  11,  Orig 
Vero  Beach,  FL,  Vero  Beach  Muni. 

RNAV  RWY  llR,  Orig 
Vero  Beach,  FL,  Vero  Beach  Muni, 

RNAV  RWY  29L,  Orig 
Estherville,  lA,  Estherville  Muni,  RNAV 

RWY  16,  Orig 
Estherville,  lA,  Estherville  Muni,  RNAV 

RWY  34,  Orig 
Mason  City,  lA,  Mason  City  Muni,  VOR/ 

DME  RNAV  OR  GPS  RWY  30,  Amdt 

5,  CANCELLED 
Mason  City,  lA,  Mason  City,  Muni, 

RNAV  RWY  30,  Orig 
Hailey.  ID.  Friedman  Memorial,  GPS 

RWY  31,  Orig- A,  CANCELLED 
Hailey,  ID,  Friedman  Memorial,  RNAV 

RWY  31,  Orig 
Winamac,  IN,  Arens  Field,  RNAV  RWY 

9,  Orig 
Winamac.  IN.  Arens  Field,  RNAV  RWY 

27,  Orig 
Cumberland,  MD,  Greater  Cumberland 

Regional.  RNAV  RWY  5,  Orig 
Princeton,  ME,  Princeton  Muni.  VOR 

OR  GPS  RWY  15.  Amdt  10, 

CANCELLED 
Princeton,  ME,  Princeton  Muni,  RNAV 

RWY  15,  Orig 
Ionia.  MI,  Ionia  County,  RNAV  RWY  27, 

Orig 
Marlette,  MI,  Marlette,  RNAV  RWY  9, 

Orig 
Marlette,  MI.  Marlette,  RNAV  RWY  27, 

Orig 
Troy,  MI,  Oakland/Troy,  GPS  RWY  9, 

Orig,  CANCELLED 
Troy,  MI,  Oakland.Troy,  RNAV  RWY  9, 

Orig 
Pine  River.  MN,  Pine  River  Regional, 

RNAV  RWY  34.  Orig 
Grand  Island.  NE.  Central  Nebraska 

Regional.  RNAV  RWY  13,  Orig 
Grand  Island,  NE,  Central  Nebraska 

Regional,  RNAV  RWY  17,  Orig 
Grand  Island,  NE.  Central  Nebraska 

Regional,  RNAV  RWY  31,  Orig 
Grand  Island,  NE,  Central  Nebraska 

Regional,  RNAV  RWY  35,  Orig 
Norfolk.  NE.  Karl  Stefpji  Memorial,  GPS 

RWY  1,  Orig,  CANCELLED 


Norfolk,  NE,  Karl  Stefan  Memorial, 

RNAV  RWY  1,  Orig 
Norfolk,  NE,  Karl  Stefan  Memorial, 

RNAV  RWY  19,  Orig 
Norfolk,  NE.  Karl  Stefan  Memorial, 

RNAV  RWY  13,  Orig 
Norfolk,  NE,  Karl  Stefan  Memorial, 

RNAV  RWY  31,  Orig 
Valentine,  NE,  Miller  Field,  RNAV  RWY 

32.  Orig 
Valentine,  NE,  Miller  Field,  GPS  RWY 

32,  Orig,  CANCELLED 

Wayne,  NE,  Wayne  Muni,  RNAV  RWY 

17,  Orig 
Wayne,  NE,  Wayne  Muni,  RNAV  RWY 

35.  Orig 
Plattsburgh,  NY,  Plattsburgh  hitl,  VOR/ 

DME  RWY  35,  Orig 
Plattsburgh,  NY,  Plattsburgh  hitl,  ILS 

RWY  17,  Orig 
Rome,  NY,  Griffiss  Airpark,  ILS  RWY 

15,  Orig 

Rome,  NY,  Griffiss  Airpark,  ILS  RWY 

33,  Orig 

Rome,  NY,  Griffiss  Airpark,  VOR/DME 

RWY  15,  Orig 
Rome,  NY,  Griffiss  Airpark.  VOR/DME 

RWY  33.  Orig 
Cincinnati,  OH,  Cincinnati  Muni 

Airport-Lunken  Field,  NDB  OR  GPS 

RWY  21L,  Amdt  15 
Cincinnati,  OH,  Cincinnati  Muni  - 

Airport-Lunken  Field,  NDB  OR  GPS 

RWY  25,  Amdt  9 
Cincinnati,  OH,  Cincinnati  Muni 

Airport-Lunken  Field,  ILS  RWY  2lL, 

Amdt  17 
Scappoose,  OR,  Scappoose  Industrial 

Airpark,  VOR/DME  OR  GPS-A,  Amdt 

2 
Rapid  City,  SD,  Rapid  City  Regional, 

RNAV  RWY  32,  Orig 
Somerville.  TN.  Fayette  County.  RNAV 

RWY  19,  Orig 
Anahuac,  TX,  Chambers  Coimty,  RNAV 

RWY  12,  Orig 
Anahuac,  TX,  Chambers  County,  GPS 

RWY  12,  Orig,  CANCELLED 
Bonham,  TX,  Jones  Field,  RNAV  RWY 

17  ,Orig 
La  Grange,  TX,  Fayette  Regional  Air 

Center,  RNAV  RWY  16,  Orig 
La  Grange,  TX,  Fayette  Regional  Air 

Center,  RNAV  RWY  34,  Orig 
Liberty,  TX.  Liberty  Muni,  RNAV  RWY 

16,  Orig 

Liberty,  TX,  Liberty  Muni.  GP  RWY  16. 

Orig,  CANCELLED 
Livingston,  TX.  Livingston  Mimi,  RNAV 

RWY  30,  Orig 
Livingston,  TX,  Livingston  Muni,  GPS 

RWY  30,  Orig,  CANCELLED 
Lufkin,  TX,  Angelina  County.  RNAV 

RWY  25.  Orig 
Lufkin.  TX.  Angelina  County,  GPS  RWY 

24,  Orig,  CANCELLED 
Lufkin,  TX,  Angelina  Coimty,  RNAV 

RWY  33,  Orig 
Lufkin,  TX,  Angelina  County,  GPS  RWY 

33,  Orig,  CANCELLED 


Nacogdoches,  TX,  A  L  Mangham  Jr 

Regional,  RNAV  RWY  15,  Orig 
Nacogdoches,  TX,  A  L  Mangham  Jr 

Regional,  RNAV  RWY  18,  Orig 
Nacogdoches,  TX,  A  L  Mangham  Jr 

Regional,  GPS  RWY  15,  Orig, 

CANCELLED 
Nacogdoches,  TX,  A  L  Mangham  Jr 

Regional,  GPS  RWY  18,  Orig, 

CANCELLED 
Palestine,  TX,  Palestine  Muni,  RNAV 

RWY  35,  Orig 
Palestine,  TX,  Palestine  Muni,  GPS 

RWY  35,  Orig,  CANCELLED 
Seminole,  TX,  Gaines  Coimty,  RNAV 

RWY  35,  Orig 
Norfolk,  VA,  Norfolk  Intl,  RNAV  RWY 

23,  Orig 

[FR  Doc.  00-23678  Filed  9-13-00;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  510 

New  Animal  Drugs;  Change  of 
Sponsor's  Address 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor's  address  for 
Veterinary  Research  Associates,  Inc. 
DATES:  This  rule  is  effective  September 
14,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  J.  Turner,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-827-0214. 
SUPPLEMENTARY  INFORMATION:  Veterinary 
Research  Associates,  Inc.,  20  Old  Dock 
Rd.,  Yaphank,  NY  11980,  has  informed 
FDA  of  a  change  of  sponsor's  address  to 
2817  West  Country  Rd.  54G,  Fort 
Collins,  CO  80524.  Accordingly,  the 
agency  is  amending  the  regulations  in 
21  CFR  510.600(c){l}  and  (c)(2)  to  reflect 
the  change  of  sponsor's  address. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A),  because 
it  is  a  rule  nf  "particular  applicability." 
Therefore,  it  is  not  subject  to 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  510  is  amended  as  follows: 


PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  331.  351,  352, 
353,360b,  371,  379e. 

2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (c)(1)  by  revising  the 
entry  for  "Veterinary  Research 
Associates,  Inc."  and  in  the  table  in 


paragraph  (c)(2)  by  revising  the  entry  for 
"064408"  to  read  as  follows: 

S  51 0.600    NamM,  addrsMM,  and  drug 
labeler  code*  of  sponsors  of  approvsd 
applications. 

***** 

(c)  *  *  * 
(D*  *  * 


Firm  name  and  address 


Drug  lat>eler  code 


Veterinary  Research  Associates,  Inc.,  2817  West  Country  Rd.  54G, 
Fort  Collins,  CO  80524 


064408 


(2)  *  *  * 


Drug  labeler  code 


Firm  name  and  address 


064408 


Veterinary  Research  Associates.  Inc..  2817  West  Country  Rd.  54G. 
Fori  Collins,  CO  80524 


Dated:  August  31,  2000. 
David  R.  Newkirk, 

Acting  Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doc.  00-23548  Filed  9-13-00;  8:45  am] 

BILUNG  COOE  4160-01-f 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  19 

RIN  2900-AK14 

Appeals  Regulations:  Title  for 
Members  of  the  Board  of  Veterans' 
Appeals 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Department  of  Veterans  Affairs'  (VA) 
Appeals  Regulations  to  provide  that  a 
Member  of  the  Board  of  Veterans' 
Appeals  (Board)  may  also  be  known  as 
a  "veterans  law  judge." 
DATES:  Effective  Date:  September  14, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  L.  Keller,  Senior  Deputy  Vice 
Chairman,  Board  of  Veterans'  Appeals, 
Department  of  Veterans  Affairs,  810 


Vermont  Avenue,  NW.,  Washington,  DC 
20420  (202-565-5978). 
SUPPLEMENTARY  INfK>RMATK)N:  The  Board 
of  Veterans'  Appeals  (Board)  is  an 
administrative  body  that  decides 
appeals  from  deniaJs  of  claims  for 
veterans'  benefits,  after  an  opportunity 
fdr  a  hearing.  There  are  currently  59 
Board  "members,"  who  decide  35,000  to 
40,000  such  appeals  per  year. 

Board  members  other  than  the 
Chairman  are  appointed  by  the 
Secretary  of  Veterans  Affairs,  with  the 
approval  of  the  President  of  the  United 
States,  38  U.S.C.  710lA{a)(l),  and  must 
be  licensed  attorneys,  38  U.S.C. 
710lA(a)(2).  Board  members  are 
compensated  at  rates  equivalent  to  the 
rates  payable  to  Administrative  Law 
Judges.  38  U.S.C.  710lA(b). 

Txutnighout  the  Executive  Branch, 
individuals  who  decide  appeals  at  the 
administrative  level  after  the 
opportunity  for  a  hearing — as  do  Board 
members — are  known  as  "judges."  E.g., 
"Administrative  Law  Judges,"  5  U.S.C. 
3105;  "Administrative  Appeals  Judges" 
at  the  Benefits  Review  Board  at  the 
Department  of  Labor,  20  CFR  801.2; 
"Administrative  Judges"  at  The 
Financial  Assistance  Appeals  Board  of 
the  Department  of  Energy,  10  CFR 
1024.3;  "Administrative  Judges"  at  the 


Equal  Employment  Opportunity 
Commission,  29  CFR  1614.109; 
"Administrative  Judges"  at  the 
Personnel  Appeals  Board  of  the  General 
Accounting  Office,  4  CFR  28.3; 
"Administrative  Judges"  at  the  Merit 
Systems  Protection  Board,  5  CFR 
1201.4;  "Administrative  Judges"  at  the 
National  Aeronautics  and  Space 
Administration,  14  CFR  1259.404;  and 
"Administrative  Judges"  at  the  Office  of 
Hearings  and  Appeals,  Small  Business 
Administration,  13  CFR  134.101.  See 
also  "Administrative  Appeals  Judges"  at 
the  Office  of  Hearings  and  Appeals  of 
the  Social  Security  Administration,  20 
CFR  416.924(g)  (decide  appeals  from 
decisions  of  administrative  law  judges, 
but  without  the  opportunity  for  a 
hearing);  "Immigration  Judges"  at  the 
Immigration  and  Natiutdization  Service 
in  the  Department  of  Justice,  8  CFR 
1.1(1)  (initial  decisions  in  immigration 
cases). 

This  final  rule  will  permit  Board 
members  to  be  known  as  "veterans  law 
judges."  This  title  will  convey  a  Board 
member's  function  to  veterans  more 
accurately  than  the  term  "member."  In 
addition,  the  title  will  enhance  the 
confidence  of  veterans  in  the 
administrative  appellate  process  by 
providing  recognition  that  appeals  in 
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the  VA  system  are  adjudicated  by  legal 
professionals,  as  are  benefit  appeals  in 
other  administrative  systems. 

This  final  rule  concerns  agency 
organization,  procedure  or  practice  and, 
pursuant  to  5  U.S.C.  553,  is  exempt  from 
notice  and  comment  requirements.  In 
addition,  because  this  final  rule  is  not 
a  substantive  rule,  but  rather  a  rule  of 
agency  practice,  it  is  not  subject  to  the 
delayed  effective  date  provisions  of  5 
U.S.C.  553(d). 

This  final  rule  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

The  Secretary  hereby  certifies  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612.  This  rule  will 
affect  VA  beneficiaries  and  will  not 
affect  small  businesses. 

Therefore,  pursuant  to  5  U.S.C. 
605(b),  this  final  rule  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analyses  requirement  of  sections  603 
and  604. 

List  of  Subjects  in  38  CFR  Part  19 

Administrative  practice  and 
procedure,  Claims,  Veterans. 

Approved:  July  5,  2000. 
Togo  D.  West,  Ir., 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  19  is  amended  as 
set  forth  below: 

PART  19— BOARD  OF  VETERANS' 
APPEALS:  APPEALS  REGULATIONS 

1.  The  authority  citation  for  part  19 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a),  unless 
otherwise  noted. 

2.  Section  19.2  is  revised  to  read  as 
follows: 

§19-2    Composition  of  the  Board ;  Titles. 

(a)  The  Board  consists  of  a  Chairman, 
Vice  Chairman,  Deputy  Vice  Chairmen, 
Members  and  professional, 
administrative,  clerical  and 
stenographic  personnel.  Deputy  Vice 
Chairmen  are  Members  of  the  Board 
who  are  appointed  to  that  office  by  the 
Secretary  upon  the  recommendation  of 
the  Chairman. 

(b)  A  member  of  the  Board  (other  than 
the  Chairman)  may  also  be  known  as  a 
"veterans  law  judge."  An  individual 
designated  as  an  acting  member 
pursuant  to  38  U.S.C.  7101(c)(1)  may 
also  be  known  as  an  "acting  veterans 
law  judge." 


(Authority:  38  U.S.C.  501(a),  512,  7101(a)) 
(FR  Doc.  00-23567  Filed  &-13-00;  8:45  am] 

BILUNG  CODE  8320-01-P 


POSTAL  SERVICE 

39  CFR  Part  20 

Global  Direct — Canada  Publications 
Mail 

AGENCY:  Postal  Service. 
action:  Final  rule. 

SUMMARY:  On  August  25, 1999,  the 
Postal  Service  published  in  the  Federal 
Register  (64  FR  46277)  an  interim  rule 
and  request  for  comment  on  a  new  mail 
service.  Global  Direct — Canada 
Publications  Mail.  The  Postal  Service 
hereby  gives  notice  that  it  is  adopting 
the  interim  rule;  however,  the  rate 
structure  and  the  rates  are  revised  to 
comply  with  recent  changes  made  by 
Canada  Post  Corporation. 
EFFECTIVE  DATE:  September  14,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  J.  Grandjean,  (202)  314-7256. 
SUPPLEMENTARY  INFORMATION:  In 
cooperation  with  Canada  Post 
Corporation  (CPC),  the  Postal  Service 
introduced  Global  Direct — Canada 
Publications  Mail.  This  international 
mail  service  is  intended  primarily  for 
publishers  seeking  easier  access  to  the 
Canadian  domestic  postal  system. 

To  qualify,  a  mailer  must  agree  to 
mail  a  minimum  of  10,000  pieces  or  250 
pounds  of  mail  per  mailing  for  delivery 
to  Canadian  addresses.  All  mail  must 
conform  to  the  applicable  eligibility, 
makeup,  and  preparation  requirements 
for  Canadian  domestic  Publications 
Mail  as  specified  by  Canada  Post. 
Specialized  software  for  sorting  and 
address  accuracy  that  is  recognized  by 
Canada  Post  is  required.  Service  is 
available  from  six  Postal  Service 
facilities. 

Ancillary  services  for  local  business 
reply  mail  and  the  return  of 
undeliverable  mail  are  also  available. 
Participating  mailers  must  sign  a  service 
agreement  with  the  Postal  Service  that 
defines  the  conditions  of  mailing  under 
which  they  will  enter  Global  Direct — 
Canada  Publications  Mail. 

On  August  25,  1999,  the  Postal 
Service  published  in  the  Federal 
Register  (64  FR  46277)  an  interim  rule 
and  request  for  conunent  on  Global 
Direct—Canada  Publications  Mail.  The 
Postal  Service  did  not  receive  any 
written  comments  on  the  interim  rule. 
Accordingly,  the  Postal  Service  hereby 
adopts  the  interim  rule  and  amends  the 
proposed  rates  and  rate  structure.  This 


change  in  rates  is  necessary  to  comply 
with  recent  rate  changes  made  by  CPC 
for  their  domestic  Publications  Mail 
service.  The  rates  adopted  are  less  than 
those  originally  proposed. 

The  Postal  Service  adopts  the 
following  amendments  to  the 
International  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  20.1. 

A  transmittal  letter  changing  the 
relevant  pages  in  the  Lntemational  Mail 
Manual  will  be  published  and 
automatically  transmitted  to  all 
subscribers.  Notice  of  issuance  of  the 
transmittal  will  be  published  in  the 
Federal  Register  as  provided  by  39  CFR 
20.3. 

List  of  Subjects  in  39  CFR  Part  20 

Foreign  relations,  International  postal 
service. 

PART  20— [AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  20  continues  to  read  as  follows: 

Authority.  5  U.S.C.  552(a);  39  U.S.C.  401, 
404,  407,  408. 

2.  Chapter  6  of  the  International  Mail 
Manual  (IMM)  is  amended  by  adding 
new  part  613,  Global  Direct— <!Ianada 
Publications  Mail,  to  read  as  follows: 

6    Special  Programs 


610    Global  Direct  Service 


613    Global  Direct— Canada 
Publications  Mail 

613.1  Description 

Global  Direct — Canada  Publications 
Mail  is  an  international  mail  service  that 
is  available  on  the  basis  of  a  service 
agreement  between  the  Postal  Service 
and  a  qualifying  mailer.  Under  this 
service,  a  mailer  must  enter  newspaper 
and  periodical  items  that  meet  the 
applicable  eligibility,  makeup,  and 
preparation  requirements  for  Canada 
Post's  domestic  Publications  Mail.  The 
Postal  Service  transports  the  items  to 
Canada  for  entry  into  Canada's  domestic 
mail  system.  The  mailer  is  responsible 
for  ensuring  that  the  items  meet  Canada 
Post's  makeup  and  preparation 
requirements. 

613.2  QuaUfying  Mailers  and  Mailing 
Locations 

613.21    Qualifying  Mailers 

Qualifying  mailers  must  agree  to  mail 
a  minimiun  of  10,000  items  or  250 
poimds  for  delivery  to  Canadian 
addresses  per  mailing.  All  tendered 
mailpieces  must  conform  to  the 


applicable  eligibility,  makeup,  and 
preparation  requirements  for  Canadian 
domestic  mail,  as  specified  by  Canada 
Post.  Specialized  sortation  software  and 
address  accuracy  software  that  is 
recognized  by  Canada  Post  is  required. 

613.22    Mailing  Locations 

Mailings  may  be  deposited  only  at  the 
following  offices  as  specified  in  the 
service  agreement: 

John  F  Kennedy  Airport  Mail  Center, 
John  F  Kennedy  International  Airport, 
Building  250,  Jamaica  NY  11430- 
9998. 

New  Jersey  International  BiUk  Mail 
Center,  US  Postal  Service,  80  Country 
Rd,  Jersey  City  NJ  07097-9998. 

Bufhlo  Auxiliary  Service  Facility, 
Buffalo  Processing  and  Distribution 
Center,  1200  William  St,  Buffalo  NY 
14240-9998. 


Detroit  Bulk  Mail  Center,  US  Postal 
Service  17500  Oakwood  Blvd,  Allen 
Park  MI  48101-9755. 

Chicago  Ohare  International  Annex.  US 
Postal  Service,  514  Express  Center 
DR,  Chicago  IL  60688-9998. 

Seattle  Bulk  Mail  Center,  US  Postal 
Service,  34301  9TH  Ave  S,  Federal 
Way  WA  98003-6721. 

613.3    Postage 

613.31    Rates 

The  rate  of  postage  is  determined  by 
the  weight  and  level  of  sortation  of  the 
items  mailed,  as  specified  below: 


Rate 

Delivery  Facility  

0295 

DCF  

0  295 

Residue  

0.462 

1 — 

Over  7.04  oz.  (.44  \bs.)  (200  grams) 
Per  additional  pound 


National  Diatrtbution  Qukto 
(NOG) 


First  3.52  oz.  (0.22  fbs.)  (100  grams) 

Over    3.52    oz.    (0.22    lbs)    (100 

grams)  Per  additional  pound  


0.555 


0.347 
0.720 


Latter  Carriar  Presort  (LCP) 


Up  to  First  7.04  oz.  (0.44  ll)s.)  (200 
grams): 
Delivery  Mode  Direct 


Rate 


Global  Direct  postage  dollars  may  be 
added  to  the  ISAL/IPA  total  for  the 
purpose  of  determining  the  discount 
earned;  however,  the  discount  will  not 
be  applied  to  the  Global  Direct — Canada 
published  rates. 

$0,259    613.32    Canada  Post  Size  Definition 


Size 


Per  piece  .. 
Per  txjndle 


Per  roll 


Per  folded  newspaper 

Per  piece 

Per  bundle 


Minimum 


5.5  in.  X  3.35  in.  x  .007  in 


Maximum 


Length  +  girth:  78.7  in. 
Greatest  dimension:  23.6  in. 
Height:  7.8  in. 

Length  +  2  x  diameter:  41  in. 
Greatest  dimension:  35.4  in. 
14.25  in.  X  1 1  in.  x  6.4  in. 
3  lbs. 
55  lbs. 


613.33    Postage  Payment  Method 

Postage  must  be  paid  through  an 
advance  deposit  account.  Qualifying 
mailers  must  have  the  following 
information  printed  on  one  of  the  first 
five  or  last  five  pages  of  each  newspaper 
or  periodical  issue: 

a.  The  words  "Agreement  Number 
03429792." 

b.  The  Cauddian  address  to  which 
change  of  address  information  and  the 
address  blocks  of  undeliverable  copies 
should  be  sent.  (The  Postal  Service  will 
provide  this  address  if  the  mailer  does 
not  have  a  Canadian  rettim  address.) 

If  the  publication  is  mailed  under 
cover,  the  information  outlined  above 
must  be  clearly  visible  on  the  outside  of 
the  envelope  or,  if  clear-wrapped,  on  the 
front  or  back  cover  of  the  publication. 

613.34    Postage  Statement 

Mailers  must  complete  the  total 
postage  on  PS  Form  3651,  Postage 
Statement — International  Permit 
Imprint  Mail  or  Bulk  Letters  to  Canada 
with  Permit  Imprint  or  Postage  Meter 
Affixed,  and  attach  a  completed 
worksheet.  PS  Form  3658,  Global 
Direct — Canada  Publications  Mail.  Both 
of  these  forms  are  provided  by  the 
Postal  Service.  A  set  of  separate  postage 


statements  must  be  prepared  for  each 
individual  mailing. 

613.4  Preparation  Reqtiirements 

Mailers  are  responsible  for  ensuring 
that  newspapers  and  periodicals 
tendered  under  the  Global  Direct — 
Canada  Publications  Mail  service 
comply  with  Canada  Post's  domestic 
mail  preparation  requirements. 

613.5  Ancillary  Services 

613.51  Business  Reply  Service 

This  service  provides  for  the  retmn  of 
Canadian  business  reply  mail  through 
the  Postal  Service  to  a  specified  address 
in  Canada.  Detailed  specifications  for 
this  service  are  contained  in  Publication 
524,  Global  Direct  Canada  Admail 
Service  Guide.  The  rates  for  this  service 
are:  ^\ 

a.  $0.45  for  items  weighing  1.06 
oimces  (30  grams)  or  less. 

b.  $0.65  for  items  weighing  more  than 
1.06  ounces  (30  grams)  but  not  more 
than  1.76  ounces  (50  grams). 

613.52  Return  of  Undeliverable  Mail 

Only  the  address  block  of  the 
publication  will  be  returned.  The  rate 
for  this  service  is  $0.50  per  address 
block  returned. 


613.6  Service  Agreement 

Before  the  first  mailing,  mailers  must 
complete  and  submit  PS  Form  3681, 
Global  Direct  Service  Agreement,  14 
days  prior  to  their  planned  mailing  date. 
The  Global  Direct  Service  Agreement 
can  be  foimd  in  PubUcation  524.  Global 
Direct  Canada  Admail  Service  Guide,  or 
on  the  Postal  Service  Web  site. 
Concmrent  with  the  establishment  of 
the  agreement,  instructions  are  issued  to 
the  designated  post  office  of  entry 
regarding  the  acceptance  and 
verification  of  the  prospective 
customer's  mailpieces. 

613.7  Advance  Notification 

Mailers  who  are  interested  in  using 
Global  Direct — Canada  Publications 
Mail  service  must  complete  PS  Form 
3682,  Record  of  Mailing,  five  days  prior 
to  their  planned  mailing  date.  The 
Record  of  Mailing  can  be  fouhd  in 
Pubhcation  524,  Global  Direct  Canada 
Admail  Service  Guide,  or  on  the  Postal 
Service  Web  site. 

StJinley  F.  Mires, 

Chief  Counsel.  Legislative. 

[FR  Doc.  00-23657  Filed  9-13-00;  8:45  am) 

BHUNG  COOe  7710-12-P 


55464 


Proposed  Rules 


Federal  Register 

Vol.  65,  No.  179 

Thursday,  September  14,  2000 


This  section  of  the  FEDERAL  REGISTER 
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mies. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  741 

Requirements  for  Insurance 

agency:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  NCUA  is  soliciting  public 
comment  on  whether  NCUA  should 
insure  state-chartered  credit  unions  that 
branch  outside  the  United  States  and,  if 
so,  to  what  extent  NCUA  should 
regulate  that  activity,  hiformation  from 
interested  parties  will  assist  NCUA  in 
determining  whether  to  issue  a 
proposed  rule. 

DATES:  The  NCUA  must  receive 
comments  on  or  before  November  13, 
2000. 

ADDRESSES:  Direct  comments  to  Becky 
Bailor,  Secretary  of  the  Board.  Mail  or 
hand-dehver  comments  to:  National 
Credit  Union  Administration,  1775 
Duke  Street,  Alexandria,  Virginia 
22314-3428,  or  you  may  fax  comments 
to  (703)  518-6319.  Please  send 
comments  by  one  method  only. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  McKenna,  Senior  Staff 
Attorney,  Division  of  Operations,  Office 
of  General  Coimsel,  at  the  above  address 
or  telephone:  (703)  518-6540  or  Lynn 
McLaughlin,  Program  Officer,  Office  of 
Examination  and  Insurance,  at  the  above 
address  or  telephone:  (703)  518-6360. 
SUPPLEMENTARY  INFORMATION:  This 
advanced  notice  of  proposed 
rulemaking  addresses  the  safety  and 
soundness  implications  of  state- 
chartered  credit  unions  branching 
outside  the  United  States,  when 
authorized  by  state  statute,  to  serve 
members  and  member  groups,  including 
foreign  nationals,  outside  the  United 
States.  The  key  issues  raised  in  this 
docimient  include  NCUA  Board  policy 
considerations,  legal  issues,  supervision 
and  examination  considerations, 
options  for  insuring  foreign  branches  of 


state-chartered  credit  imions  and 
options  for  restricting  insiuance 
coverage  for  state-chartered  credit 
unions  operating  foreign  branches.  The 
NCUA  Board  is  also  interested  in 
receiving  comment  from  federal  credit 
unions  and  state-chartered  credit  unions 
that  cannot  or  do  not  intend  to  branch 
overseas  concerning  the  implications  of 
the  National  Credit  Union  Share 
Insurance  Fund  (NCUSIF)  covering  any 
potential  insurance  losses  by  credit 
unions  engaged  in  this  activity. 

A.  Background 

NCUA  allows  a  federal  credit  union 
(FCU)  to  serve  foreign  nationals  within 
its  field  of  membership  wherever  they 
reside  provided  the  FCU  has  the 
requisite  ability,  resources,  and 
management  expertise.  NCUA 
regulations,  however,  impose 
restrictions  on  this  activity  as  described 
below. 

An  FCU  can  serve  foreign  nationals 
outside  of  the  United  States  only  if  it 
has  submitted  a  business  plan  to  its 
NCUA  Regional  Office  and  received 
written  approval  from  the  regional 
director.  Regional  directors  have  the 
authority  to  limit  the  types  of  services 
offered  to  foreign  nationals  residing 
overseas  if  safety  and  soundness 
concerns  exist.  FCUs  are  permitted  to 
establish  service  facilities  (branches) 
outside  the  United  States  only  if  the 
facility  is  located  on  a  United  States 
military  installation  or  at  a  United 
States  embassy.  In  those  cases,  the 
credit  unions  are  considered  to  be  on 
United  States  territory  and,  therefore, 
subject  to  United  States  laws  and 
NCUA's  regulatory  authority.  NCUA 
Board  policy  prohibits  the 
establishment  of  an  FCU  branch  for  the 
primary  pmrpose  of  serving  citizens  of  a 
foreign  nation.  (See  NCUA's  Chartering 
and  Field  of  Membership  Manual, 
Chapter  1 ,  Section  XII.) 

While  the  FCU  Act  and  NCUA's  rule 
limit  FCUs  in  serving  foreign  nationals, 
they  do  not  limit  state-chartered  credit 
unions,  which  may  have  broader 
authority  to  serve  foreign  nationals 
under  state  law.  It  is  NCUA's 
understanding  that  some  states  either 
permit  foreign  branching  for  state 
chartered  credit  unions  or  £ire 
considering  legislation  to  provide  this 
authority.  While  actual  foreign 
branching  is  not  prevalent  at  this  time, 
it  is  appropriate  to  address  regulatory 


and  supervisory  concerns  before  the 
practice  becomes  widespread. 

B.  Legal  Issues;  Federal  Reserve  Act 
Requirements  for  Foreign  Accounts  and 
Federal  Deposit  Insurance 
Requirements 

If  NCUA  insures  member  accounts  in 
foreign  branches,  there  will  be  a  number 
of  legal  issues  to  be  addressed.  A  credit 
imion  operating  in  a  foreign  coimtry  is 
under  the  jurisdiction  of  the  host 
coimtry's  laws.  Those  laws  may  conflict 
with  the  Federal  Credit  Union  Act  and 
NCUA's  Rules  and  Regulations.  There  is 
also  a  question  of  whether  NCUA  could 
adequately  exercise  its  liquidation 
powers  when  placing  a  credit  union  into 
conservatorship  or  liquidation  based 
upon  the  unique  nature  of  a  host 
country's  laws. 

The  Federal  Reserve  Board's 
Regulation  K  sets  forth  many  of  the 
requirements  for  U.S.  banks  operatiiu 
overseas.  12  CFR  211.  They  include: 

•  Foreign  branches  of  U.S.  banking 
organizations  must  have  at  least  Si 
million  in  capital  and  surplus. 

•  Additional  appropriated  reserves 
may  be  required  depending  on  risk. 

•  There  are  limits  on  lending  as  a 
percentage  of  capital. 

•  The  establisnment  of  a  foreign 
branch  requires  the  prior  approval  of  the 
Federal  Reserve  Board. 

The  Federal  Deposit  Insurance 
Corporation  reviews  the  insurance 
application  for  each  branch  located 
outside  the  United  States.  When 
reviewing  an  insurance  application  for 
foreign  banks  or  foreign  branches,  FDIC 
must  consider: 

(1)  The  financial  history  and 
condition  of  the  bank, 

(2)  The  adequacy  of  its  capital 
structure, 

(3)  Its  future  earnings  prospects 

(4)  The  general  character  and  fitness 
of  its  management,  including  but  not 
limited  to  the  management  of  the  branch 
proposed  to  be  insured, 

(5)  The  risk  presented  to  the  Bank 
Insurance  Fund  or  the  Savings  . 
Association  Insurance  Fimd, 

(6)  The  convenience  and  needs  of  the 
community  to  be  served  by  the  branch, 

(7)  Whether  or  not  its  corporate 
powers,  insofar  as  they  will  be  exercised 
through  the  proposed  insured  branch, 
are  consistent  with  the  purposes  of  this 
Act,  and 

(8)  The  probable  adequacy  and 
reliability  of  information  supplied  and 
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to  be  supplied  by  the  bank  to  the 
Corporation  to  enable  it  to  carry  out  its 
functions  under  this  Act. 
12  U.S.C.  1815(b).  This  review  is  similar 
to  NCUA's  review  of  an  insurance 
application  under  the  Federal  Credit 
Union  Act.  12  U.S.C.  1781(c)(1). 

Bank  and  thrift  deposits  held  outside 
the  United  States  are  not  insured  imless 
the  financial  institution  has  an  express 
agreement  with  the  depositor.  The  term 
"deposit"  is  defined  to  exclude: 

[Alny  obligation  of  a  depository  institution 
which  i.s  carried  on  the  books  and  records  of 
an  office  of  such  bank  or  savings  association 
located  outside  of  any  State,  unless:  (i)  Such 
obligation  would  be  a  deposit  if  it  were 
carried  on  the  books  and  records  of  the 
depository  institution,  and  would  be  payable 
at,  an  office  located  in  any  State;  and  (ii)  the 
contract  evidencing  the  obligation  provides 
by  express  terms,  and  not  by  implication,  for 
payment  at  an  office  of  the  depository 
institution  located  in  any  State. 

12  U.S.C.  1813(1)(5)(A).  An  account  in  a 
foreign  branch  of  an  FDIC-insured 
branch  is  a  "deposit",  and  therefore 
insured,  only  if  it  meets  the  above 
definition.  It  is  NCUA's  imderstanding 
that  the  general  practice  in  the  banking 
industry  is  to  establish  accounts  in 
foreign  branches  as  luiinsured  accoimts. 
There  is  no  comparable  definition  of 
deposit  or  share  account  in  the  Act  or 
NCUA's  regulations  that  provides  a 
credit  union  with  the  ability  to  choose 
whether  a  foreign  share  account  is 
federally-insured.  Therefore,  without  a 
regulatory  change,  if  a  state-chartered 
federally-insured  credit  union  opens  a 
branch  office  outside  the  United  States, 
the  member  share  accounts  at  that 
branch  would  be  federally-insured. 

C.  Regulatory  and  Supervisory  Issues 
Related  to  the  Natimal  Credit  Union 
Share  Insurance  Fund 

Section  201(c)(1)  of  the  FCU  Act  (12 
U.S.C.  1781(c)(1))  authorizes  NCUA  to 
determine  insurability  of  accounts  of 
federally-insured  state-chartered  credit 
imions.  Section  201(c)(1)  states,  in  part, 
that  the  NCUA  Board  shall  disapprove 
the  application  of  any  credit  union  for 
insurance  of  its  member  accoimts  if  it 
finds  that: 

[Ijnsurance  of  its  member  accounts  would 
otherwise  involve  undue  risk  to  the  fund,  or 
that  its  powers  and  purposes  are  inconsistent 
with  the  promotion  of  thrift  among  its 
members  and  the  creation  of  a  source  of 
credit  for  provident  or  productive  purposes. 

Insuring  foreign  national  member 
accoimts  in  state-chartered  credit  union 
branches  established  outside  of  the  U.S. 
will  present  challenging  supervisory 
problems.  A  key  area  of  concern  will  be 
the  enforcement  of  NCUA's  liquidation 
and  conservatorship  powers. 


NCUA  has  previously  encountered 
some  difficulties  liquidating  credit 
unions  with  offices  located  outside  of 
the  50  states.  Some  of  the  challenges 
encountered  by  NCUA  included 
problems  in  the  collection  of  loans, 
difficulty  in  finding  local  counsel  to  do 
collection  work  and  fraud 
investigations,  problems  in  securing 
assistance  from  the  local  taxing 
authority  and  lack  of  the  necessar>' 
enforcement  powers  to  pursue  NCUA's 
legal  rights. 

Supervisory  issues  regarding  branches 
located  outside  the  United  States  could 
include  increased  costs  to  NCUA  in 
hiring  additional  staff  and  educating 
existing  examiners  about  the  unique 
problems  associated  with  supervision  of 
a  foreign  branch.  Examiners  and  credit 
union  management  will  need  to 
understand  the  laws  of  the  foreign 
country  where  they  are  operating  to 
ensure  compliance  with  tax 
responsibilities,  consiuner  compliance 
laws,  employment  laws,  capital 
requirements,  and  other  requirements  of 
foreign  laws.  In  addition,  problems  may 
arise  with  on-site  management  of  a 
foreign  branch,  who  may  be  recruited 
from  the  host  country.  NCUA  may  not 
be  able  to  obtain  adequate  information 
on  the  manager's  background, 
experience,  and  expertise.  This  may 
present  problems  because  NCUA  needs 
this  information  to  approve 
appointments  and  changes  in  officials 
for  newly  chartered  credit  unions  or 
credit  unions  in  troubled  condition.  12 
CFR  701.14.  Other  practical  problems  of 
supervising  foreign  operations  include 
loan  collection,  currency  conversion, 
licensing  requirements,  and  obtaining 
permission  of  the  host  country's 
regulators. 

NCUA  and  state  supervisory 
authorities  (SSAs)  will  encounter 
numerous  examination  issues  if  state- 
chartered  credit  unions  engage  in 
foreign  branching.  Although  it  is 
difficult  to  foretell  how  the  variety  of 
accounting  practices  and  standards  will 
be  handled  in  a  foreign  branch,  it  would 
seem  likely  the  accounting  standards  in 
that  coxmtiy  wrill  prevail.  If  so,  because 
those  standards  may  contain  a  possible 
different  assessment  of  full  and  fair 
disclosure,  the  domestic  credit  union 
will  have  to  include  a  financial  analysis 
of  the  risk  to  the  NCUSIF  presented  by 
foreign  branch  operations.  To  reduce 
this  risk,  NCUA  may  want  to  consider 
requiring  an  opinion  audit  of  credit 
unions  with  foreign  branches.  While  not 
insurmountable,  other  issues  will  also 
have  to  be  addressed  such  as 
examination  standards  for  credit  unions 
with  foreign  operations,  examination 
completion  and  supervision 


responsibility,  5300  report  collection 
and  resolution  of  disputes  between 
NCUA,  the  SSA,  and  foreign  regulators. 

Along  with  supervision  and 
examination  issues,  there  are  safety  and 
soundness  considerations  when  a  credit 
union  becomes  involved  in  foreign 
branching.  Since  the  branch  is  located 
on  foreign  territor\-,  NCUA  and  the  SSA 
have  no  authority  to  insulate  the  branch 
frortl  the  impact  of  foreign  law.  These 
laws,  when  applied  to  situations  such  as 
collection  of  delinquent  loans. 
coUateralization  and  repossession  of 
loans  in  general,  and  liquidation  of  a 
failing  branch,  may  present  a  higher  risk 
to  the  NCUSIF  than  that  of  a  stateside 
credit  union.  Fluctuating  exchange  rates 
caused  by  maintaining  shares  in  foreign 
currency  will  also  present  an  ongoing 
challenge  to  credit  unions  and  the 
NCUSIF. 

To  address  some  of  these  issues, 
NCUA  may  want  to  consider  the  FDIC 
model  of  higher  capital  requirements, 
for  credit  unions  involved  in  foreign 
branching.  NCUA  may  also  want  to 
consider  a  different  method  of 
evaluation  of  the  allowance  for  loan 
losses,  to  take  into  account  the 
additional  risk  of  managing  loan 
collection  in  foreign  coun^es. 

Whether  a  credit  union  can  obtain 
adequate  bond  coverage  for  foreign 
operations  must  also  be  evaluated. 
Fidelity  bond  coverage  is  required  of  all 
federally-insured  credit  unions  pursuant 
to  Section  741.201  of  NCUA's 
Regulations. 

D.  NCUA  Board  Options  for  Insuring 
Foreign  Branches  of  State-Ckartered 
Credit  Unions 

The  NCUA  Board  is  considering 
numerous  options  to  address  the  issues 
identified  above.  One  option  is  to  only 
permit  federally-insured  state  chartered 
credit  unions  to  serve  foreign  nationals 
in  their  field  of  membership,  on  the 
same  terms  currently  permitted  for 
federal  credit  unions.  That  is,  foreign    -..^ 
nationals  in  the  field  of  membership 
could  be  served  pursuant  to  an 
approved  business  plan,  with  branches 
being  limited  to  U.S  embassies  and  U.S. 
military  installations.  Another  option  is 
to  insure  state  chartered  credit  unions 
that  operate  foreign  branches,  but  with 
regulatory  limitations  designed  to 
mitigate  risk  to  the  NCUSIF.  The 
following  are  among  the  limitations  that 
might  be  considered: 

•  Allow  foreign  branches  for  the 
purpose  of  serving  employees  of  U.S.  or 
international  organizations  in  the  credit 
unions  field  of  membership,  but 
prohibit  select  employee  group 
expansions  or  other  expansion  based  on 
the  foreign  branch; 
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•  Provide  that  accounts  at  foreign 
branches  are  not  insured,  or  to  provide 
an  option  as  to  whether  they  are 
insured; 

•  Require  a  separate  application  for 
insurance  for  foreign  branch  operations 
with  factors  to  be  considered 
enumerated  in  NCUA's  regulations; 

•  Limit  the  amount  of  total  loans, 
issued  at  a  foreign  branch,  in  relation  to 
insured  and  uninsiu^d  shares; 

•  Require  specific,  minimum  capital 
amounts  based  on  the  size  of  the  loan 
portfolio  and  require  mandatory  charge- 
offs  of  loans  greater  than  120  days  past 
due;  and 

•  Limit  the  amount  of  loans  to  foreign 
nationals  outside  the  United  States  to 
the  iminsured  deposits  at  the  foreign 
branch.  Uninsured  shares  would  act  as 
the  primary  offset  for  loan  loses  after 
capital  reserved  for  the  branch  is 
depleted. 

The  above-noted  items  are  presented 
as  examples  of  options  that  the  NCUA 
Board  may  consider.  The  NCUA  Board 
welcomes  other  suggestions  from  credit 
unions  and  other  interested  parties. 

By  the  National  Credit  Union 
Administration  Board  on  September  7,  2000. 
Becky  Baker, 
Secretary  of  the  Board. 
[FR  Doc.  00-23464  Filed  9-13-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[DockM  No.  2000-CE-49-AD] 
RIN  2120-AA64 

Airworthiness  Directives;  S.N. 
CENTRAIR 101  Series  Gliders 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain  S.N. 
CENTRAIR  101  series  ghders.  The 
proposed  AD  would  require  you  to 
inspect  the  airbrake  control  system  for 
cracks;  and  if  cracks  are  detected. 
replace  the  airbrake  control  system.  The 
proposed  AD  is  the  result  of  mandatory 
continuing  airworthiness  information 
(MCAI)  issued  by  the  airworthiness 
authority  for  the  France.  The  actions 
specified  in  the  proposed  AD  are 
intended  to  detect  cracks  in  the  airbrake 
control  system  and  replace  cracked 
parts  with  parts  of  improved  design.  A 


crack  in  the  airbrake  control  system 
could  prevent  the  pilot  from  using  the 
airbrake  system. 
DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  proposed  rule  by 
October  16,  2000. 

ADDRESSES:  Send  comments  in  triplicate 
to  the  Federal  Aviation  Administration 
(FAA),  Central  Region,  Office  of  the 
Regional  Coimsel,  Attention:  Rules 
Docket  No.  2000-CE-49-AD,  901 
Locust,  Room  506,  Kansas  City, 
Missouri  64106.  You  may  read 
comments  at  this  location  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  hohdays. 

You  may  get  service  information  that 
applies  to  the  proposed  AD  from  S.N. 
CENTRAIR,  Aerodome— 36300  Le 
Blanc,  France;  telephone: 
02.54.37.07.96;  facsimile: 
02.54.37.48.64.  You  may  read  this 
information  at  the  Rules  Docket  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Kiesov,  Aerospace  Engineer,  FAA, 
Small  Airplane  Directorate,  901  Locust, 
Room  301,  Kansas  City,  Missouri  64106; 
telephone:  (816)  32»-4144;  facsimile: 
(816) 329-4090. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

How  do  I  comment  on  this  proposed 
AD?  We  invite  your  comments  on  the 
proposed  rule.  You  may  send  whatever 
written  data,  views,  or  argmnents  you 
choose.  You  need  to  include  the  rule's 
docket  niunber  and  send  yoiir 
comments  in  triplicate  to  the  address 
specified  under  the  caption  ADDRESSES. 
We  will  consider  all  comments  received 
by  the  closing  date  specified  above, 
before  acting  on  the  proposed  rule.  We 
may  change  the  proposals  contained  in 
this  notice  because  of  the  comments 
received. 

Are  there  any  specific  portions  of  the 
proposed  AD  I  should  pay  attention  to? 
The  FAA  specifically  invites  comments 
on  the  overall  regiilatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule  that  might  require  a 
change  to  the  proposed  rule.  You  may 
read  all  conunents  we  receive.  We  will 
file  a  report  in  the  Rules  Docket  that 
summarizes  each  FAA  contact  with  the 
public  that  concerns  the  substantive 
parts  of  this  proposal. 

The  FAA  is  reviewing  the  writing 
style  we  currently  use  in  regulatory 
documents,  in  response  to  the 
Presidential  memorandum  of  Jxme  1 , 
1998.  That  memorandum  requires 
federal  agencies  to  communicate  more 
clearly  with  the  public.  We  want  to  read 
your  comments  on  the  ease  of 


understanding  this  document,  and  any 
other  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 
communications  that  affect  you.  You 
can  get  more  information  about  the 
Presidential  memorandiun  and  the  plain 
language  initiative  at  http:// 
www.faa.gov/language/. 

How  can  I  be  sure  FAA  receives  my 
comment?  If  you  want  us  to 
acknowledge  the  receipt  of'your 
comments,  you  must  include  a  self- 
addressed,  stamped  postcard.  On  the 
postcard,  write  "Comments  to  Docket 
No.  2000-CE-49-AD."  We  will  date 
stamp  and  mail  the  postcard  back  to 
you. 

Discussion 

What  events  have  caused  this 
proposed  AD?  The  Direction  Gonorale 
de  r Aviation  Civile  (DGAC),  which  is 
the  airworthiness  authority  for  France, 
recently  told  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  S.N. 
CENTRAIR  101  series  gliders.  The 
DGAC  reports  that  a  failure  analysis  of 
the  welded  parts  of  airbrake  arms 
revealed  that  cracks  could  occur  in 
these  parts. 

What  happens  If  you  do  not  correct 
the  condition?  This  condition,  if  not 
corrected,  could  result  in  luidetected 
cracks.  Consequently,  a  crack  in  the 
airbrake  control  system  could  prevent 
the  pilot  from  using  the  airbrake  system. 

Relevant  Service  Information 

Is  there  service  information  that 
apphes  to  this  subject?  S.N.  CENTRAIR 
has  issued  Service  Bulletin  No.  101-16, 
Revision  3,  dated  February  2, 1999. 

What  are  the  provisions  of  this  service 
bulletin?  The  service  bulletin  describes 
procedures  for: 

— Inspecting  the  airbrake  control  system 

for  cracks;  and 
— Replacing  the  airbrake  control  system. 

What  actions  did  the  French  take? 
The  DGAC  issued  French  AD  Number 
1995-261(A)  R3,  dated  January  26. 
2000,  to  assure  the  continued 
airworthiness  of  these  gliders  in  France. 

Was  this  in  accordance  with  the 
I  bilateral  airworthiness  agreement?  S.N. 
'  CENTRAIR  manufactiu-ed  this  glider 
I  model  in  France.  The  FAA  type 
certificated  the  glider  model  for 
operation  in  the  United  States  imder 
§  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Complying  with  this 
bilateral  airworthiness  agreement,  the 
DGAC  kept  FAA  informed  about  the 
failure  analysis. 
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The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  the 
Proposed  AD 

What  has  FAA  decided?  The  FAA  has 
examined  the  findings  of  the  DGAC; 
reviewed  all  available  information, 
including  the  service  information 
referenced  above;  and  determined  that: 

— ^The  unsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  other  S.N.  CENTRAIR  101  series 
gliders  of  the- same  type  design; 

— These  gliders  should  have  the  actions 
specified  in  the  above  service  bulletin 
incorporated;  and 

— The  FAA  should  take  AD  action  to 
correct  this  unsafe  condition. 

What  does  this  proposed  AD  require? 
This  proposed  AD  requires  you  to: 
— Inspect  the  airbrake  control  system  for 

cracks;  and 
— If  cracks  are  detected,  replace  the 

airbrake  control  system. 

What  are  the  differences  between  the 
French  AD  and  the  proposed  AD?  The 
French  AD  requires  inspection  before 
the  next  flight.  The  FAA  requires 
inspection  within  60  days  after  the 
effective  date  of  the  AD.  Also,  the 
French  require  replacement  of  the 
applicable  parts;  FAA  requires 
replacement  only  if  you  find  cracks 
during  the  inspection.  The  proposed  AD 
requires  a  repetitive  inspection  during 
each  12  calendar  months  inspection. 
You  may  stop  this  repetitive  inspection 
requirement  if  the  part  is  replaced. 

Why  is  the  compliance  time  in 
calendar  time?  The  compliance  time  of 
the  proposed  AD  is  in  calendar  time 
instead  of  hours  time-in-service  (TIS). 
The  average  monthly  use  of  the  affiected 
sailplanes  ranges  throughout  the  fleet. 
For  example,  one  owner  may  operate 
the  sailplane  25  hours  TIS  in  one  week, 
while  another  operator  may  operate  the 
sailplane  25  hours  TIS  in  one  year.  In 
order  to  ensure  that  all  of  the  owners/ 
operators  of  the  affected  sailplane  have 
inspected  the  airbrake  control  system 
within  a  reasonable  amoimt  of  time,  the 


FAA  is  proposing  a  compliance  time  of 
60  calendar  days  after  the  effective  date 
of  this  AD. 

Cost  Impact 

This  proposed  AD  impacts  how  many 
gliders?  We  estimate  the  proposed  AD 
would  affect  41  gliders  in  the  U.S. 
registry. 

What  is  the  cost  impact  of  the 
proposed  inspection  for  the  affected 
gliders  on  the  U.S.  Register?  We 
estimate  that  it  would  take  about  2 
workhours  for  each  glider  to  do  the 
proposed  inspection,  at  an  average  labor 
rate  of  $60  an  hour.  Based  on  the  cost 
factors  presented  above,  we  estimate  the 
total  cost  impact  of  the  proposed 
inspection  on  U.S.  operators  to  be 
$4,920,  or  $120  for  each  glider. 

We  estimate  that  it  would  take  about 
4  workhours  to  do  the  proposed 
replacement  of  a  cracked  part,  at  an 
average  labor  rate  of  $60  an  hour.  We 
estimate  the  replacement  parts  cost  is 
about  $100.  Based  on  the  cost  factors 
presented  above,  we  estimate  the  total 
cost  impact  of  the  proposed  replacement 
on  U.S.  operators  to  be  $340  for  each 
glider. 

Regulatory  Inqiact 

Does  this  proposed  AD  impact 
relations  between  Federal  and  State 
governments?  The  proposed  regulations 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
betw0§n  the  national  government  and 
the  States,  or  on  the  distribution  of 
power'  and  responsibilities  among  the 
various  levels  of  government.  We  have 
determined  that  this  proposed  rule 
wo\]ld  not  have  federalism  impUcations 
under  Executive  Order  13132. 

Does  this  proposed  AD  involve  a 
significant  rale  or  regulatory  action?  For 
the  reasons  disciissed  above.  I  certify 
that  this  action  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Onler  12866;  (2)  is  not  a  "significant 
rule"  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26, 


1979);  and  (3)  if  put  into  effect,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
We  have  placed  a  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  in  the  Rules  Docket  You  may  get 
a  copy  of  it  by  contacting  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Sub)ects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amenifanent 

Therefore,  imder  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFTl 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 

S.N.  Centrair:  Docket  No, '200O-CE-49-AD. 

(a)  What  gliders  are  affected  by  this  AD? 
Models  101. 101  A,  lOlP,  and  101 AP  gliders, 
all  serial  numbers  up  to  but  not  including 
101A0628,  certificated  in  any  category. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  gliders  on  the  U.S.  Register  must 
comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
Our  intent  is  the  actions  specified  in  the  AD 
detect  cracks  in  the  airbrake  control  system 
and  replace  cracked  parts  with  parts  of 
improved  design. 

(d)  What  must  I  do  to  address  this 
problem?  To  address  this  problem,  you  must 
do  the  following  actions: 


Actions 


(1)  Inspect  the  airtxake  ctronol  system  for 
cracks. 

(2)  If  you  detect  cracks,  replace  the  airt>rake 
control  system. 


Compliance  times 


WItNn  the  next  60  calendar  days  after  the  ef- 
fective date  of  the  AD  and  then  every  12 
calendar  monlhs  inspectkxi. 

Before  further  flight  after  the  inspection  


Procedures 


Do  this  actnn  folkxunng  S.N.  Centrair  Service 
BuHetin  f^o.  101-16.  Reviskxi  3,  dated  Feb- 
ruary 2,  1999. 

Do  this  action  folOMring  the  S.N.  Centrair 
maintenance  manual. 
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Actions 


Compliance  times 


Procedures 


(1)  For  sailplanes  equipped  with  manual  ai- 

leron and  airbrake  control  systems,  in- 

stall  S.N.   Centrair  part   number   (P/N) 

$Y057D  or  an  FAA-approved  equivalent 

part  number. 

- 

(ii)  For  sailplanes  equipped  with  an  auto- 

matic aileron  and  airbrake  control  sys- 

■ 

tem,  install  S.N.  Centrair  P/N  $Y818E  or 

an  FAA-approved  equivalent  part  num- 
ber. 
(3)  You  may  stop  the  repetitive  inspection  re- 

(i) Before  further  flight  if  found  cracked  as  re- 

Not applicable. 

quirement  of  this  AD  by  replacing  the  air 

quired  by  paragraph  (d)(1)  of  this  AD;  or. 

brake  control  system  with  the  applicable  part 

(ii)  At  any  time  if  the  part  is  not  cracked  

referenced  in  this  AD. 

(4)  You  may  not  install  any  airtsrake  control 

As  of  the  effective  date  of  this  AD 

Not  applicable. 

system  that  is  not  of  the  applicable  part  num- 

bers referenced  in  paragraphs  (d)(2)(l)  and 

■ 

(d)(2)(ii)  of  this  AD. 

(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Small  Airplane 
Directorate  approves  your  alternative.  Send 
your  request  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate,  901  Locust, 
Room  301,  Kansas  City,  Missouri  64106. 

Note  1:  This  AD  applies  to  each  glider 
identified  in  paragraph  (a)  of  this  AD. 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  gliders  that  have 
been  modified,  altered,  or  repaired  so  the 
performance  of  the  requirements  of  this  AD 
is  affected,  the  owner/operator  must  request 
approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  You  should  include  in  the  request 
an  assessment  of  the  effect  of  the 
modification,  alteration,  or  repaii-  on  the 
unsafe  condition  addressed  by  this  .\D;  and, 
if  you  have  not  eliminated  the  unsafe 
condition,  specific  actions  you  propose  to 
address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  You  can  contact  Mike  Kiesov, 
Aerospace  Engineer,  FAA,  Small  Airplane 
Directorate,  901  Locust,  Room  301.  Kansas 
City,  Missouri  64106;  telephone:  (816)  329- 
4144;  facsimile:  (816)  329-4090. 

(g)  What  if  I  need  to  fly  the  glider  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  glider  to  a  location 
where  you  can  carry  out  the  requirements  of 
this  AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  mav  get  copies  of 
the  documents  referenced  in  this  AD  from 
S,N.  Centrair,  Aerodome — 36300  Le  Blanc, 
France;  telephone:  02.54.37.07.96;  facsimile: 
02.54.37.48,64.  You  may  read  these 
documents  at  FAA,  Central  Region,  Office  of 
the  Regional  Counsel,  901  Locust,  Room  506. 
Kansas  City,  Missouri  64106. 


Note  2:  French  AD  1995-261  (A)  R3.  dated 
January  26,  2000,  addresses  this  subject. 

Issued  in  Kansas  City,  Missouri,  on 
September  7,  2000. 

Michael  Gallagher, 

Manager.  Small  Airplane  Directorate,  Aircraft 

Certification  Service. 

[FR  Doc.  00-23576  Filed  9-13-00;  8:45  am] 

BILLING  CODE  4910-1 3-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Docket  No.  98-ANE-68-AD] 

Airwortliiness  Directives;  Rolis-Royce, 
pic  Tay  650-15  and  651-54  Turbofan 
Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Rolls-Royce,  pic  Tay  650-15  and  651-54 
turbofan  engines.  This  proposal  would 
require  initial  and  repetitive  visual  and 
ultrasonic  inspections  of  fan  blades  for 
cracks,  and,  if  necessary,  replacement 
with  serviceable  parts.  In  addition,  this 
AD  requires  recording  instances  when 
engines  are  operated  in  a  stabilized 
manner  in  newly  prohibited  ranges. 
This  proposal  is  prompted  by  reports  of 
fan  blade  failures.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  fan  blade  failiu-es,  which  can 
result  in  an  uncontained  engine  failure, 
engine  fire,  and  damage  to  the  airplane. 
DATES:  Comments  must  be  received  by 
November  13,  2000. 


ADDRESSES:  Submit  comments  to  the 
Federal  Aviation  Administration  (FAA), 
New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  98-ANE-68-AD,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299.  Comments  may  also  be 
sent  via  the  Internet  using  the  following 
address : ' ' 9-ane-adcomment@faa.gov" . 
Comments  sent  via  the  Internet  must 
contain  the  docket  number  in  the 
subject  line.  Comments  may  be 
inspected  at  this  location  between  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Rolls-Royce  pic,  Technical  Publications 
Department,  PO  Box  31,  Derby,  England 
DE24  8BJ;  telephone  44  1332  242424, 
fax  44  1332  249936.  This  information 
may  be  examined  at  the  FAA,  New 
England  Region,  Office  of  the  Regional 
Counsel,  12  New  England  Executive 
Park,  Burlington,  MA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Woldan,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (781)  238-7136, 
fax  (781)  238-7199. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
nimiber  and  be  submitted  to  the  address 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
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in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-ANE-68-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  98-ANE-68-AD,  12  New 
England  Executive  Park,  Burlington.  MA 
01803-5299. 

Discussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  auUiority  for 
the  United  Kingdom  (UK),  recently 
notified  the  Federal  Aviation 
Administration  (FAA)  that  an  unsafe 
condition  may  exist  on  Rolls-Royce,  pic 
(R-R)  Tay  650-15  and  651-54  turbofan 
engines.  The  CAA  advises  that  they 
have  received  a  report  of  failure  of  five 
fan  blades  in  the  root  section  during 
takeoff  which  resulted  in  fan  case 
punctures,  severing  of  the  low  pressure 
(LP)  fuel  line  and  an  extensive  engine 
fire.  Investigation  revealed  that  fatigue 
cracks  initiated  in  the  fan  blade  root 
section  due  to  fan  resonance  or  flutter 
caused  by  the  engine  operating  in  a 
stabilized  manner  between  idle  reverse 
and  emergency  maximimi  reverse  thrust 
(Tay  650-15)  or  maximimi  reverse 
thrust  (Tay  651-54).  The  aircraft  flight 
manuals  have  already  been  revised  to 
prohibit  operating  in  a  stabilized 
manner  within  these  ranges.  However, 
inadvertent  stabilized  operations  in  the 
prohibited  ranges  could  result  in  fan 
blade  failure.  This  condition,  if  not 
corrected,  could  result  in  fan  blade 
failure,  which  can  result  in  an 
uncontained  engine  failure,  engine  fire, 
and  damage  to  the  aircraft. 

Service  Bulletins  (SBs) 

R-R  has  issued  Service  Bulletin  (SB) 
No.  Tay  72-1447,  Revision  2,  dated  July 


25,  2000,  that  specifies  procedures  for 
recording  engine  operation  within  the 
newly  prohibited  ranges,  and  SB  No. 
Tay  72-1442,  Revision  1,  dated 
December  19, 1997,  that  describes 
procedures  for  inspection  of  fan  blades. 
The  CAA  classified  these  SB's  as 
mandatory  in  order  to  assure  the 
airworthiness  of  these  engines  in  the 
UK. 

Bilateral  Airworthiness  Agreement 

This  engine  model  is  manufactured  in 
the  UK  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Proposed  Actions 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
initial  and  repetitive  visual  and 
ultrasonic  inspections  of  fan  blades  for 
cracks,  and,  if  necessary,  replacement 
with  serviceable  parts.  In  addition,  this 
AD  would  require  recording  instances 
when  engines  are  operated  in  a 
stabilized  manner  in  newly  prohibited 
ranges.  The  actions  would  be  required 
to  be  accomplished  in  accordance  with 
the  SB's  described  previously. 

Economic  Analjrsis 

There  are  approximately  713  engines 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  451 
engines  installed  on  airplanes  of  US 
registry  would  be  affected  by  this 
proposed  AD.  Based  on  the  current 
utilization  and  shop  visit  rates  for  the 
affected  engine  models,  the  FAA 
estimates  that  the  niunber  of  shop  visits 
and  inspections  for  the  US  fleet  would 
be  approximately  140  per  year.  It  would 
take  approximately  5  work  hours  per 
engine  to  accomplish  the  proposed 
actions  at  a  labor  rate  of  $60  per  work 
hour.  Assvuning  that  five  percent  of 
these  inspections  result  in  a  rejected  fan 
blade  set  at  a  cost  of  approximately 
$100,000  per  set,  the  aimual  cost  impact 
of  the  proposed  AD  on  US  operators  is 
estimated  to  be  $742,000.  The  current 
inspection  failure  rate  is  below  one 


percent  and  this  cost  estimate  is 
believed  to  be  conservatively  high. 

Regulatory  Impact 

This  proposed  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
woidd  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  proposed  rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regxilatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AIRWORTHiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [AmwKtod] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

RoUs-Royce,  pic:  Docket  No.  98-ANE-6&- 
AD. 

Applicability:  Rolls-Royce,  pic  (R-R)  Tay 
650-15  and  651-54  turbofan  engines, 
installed  on  but  not  limited  to  Fokker  Model 
F.28  Mark  0100  and  Boeing  727-QF  series 
airplanes. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
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requirements  of  this  .'KD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performanre  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (d) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  c:ondition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fan  blade  failure,  which  can 
result  in  an  uncontained  engine  failure, 
engine  fire,  and  damage  to  the  aircraft. 
accomplish  the  following; 

Record  Operation  in  Prohibited  Operating 
Ranges 

(a)  If  an  engine  is  operated  in  a  stabilized 
manner  within  the  prohibited  ranges 
described  in  R-R  Service  Bulletin  (SB)  No. 
Tay  72-1447,  Revision  2,  dated  July  2,5,  2000, 
paragraphs  3. A  .,  3.B.(2),  or  3.C.  as  applicable 
by  engine  model,  then  prior  to  the  next  flight 
make  an  entry  in  the  engine  records  that 
reflects  that  operation.  If  known,  include  the 
stabilized  Nl  speed  in  the  engine  records. 

Inspections 

(b)  Perform  initial  and  repetitive 
inspections  of  fan  blades  in  accordance  with 
paragraphs  1.  D.  (1)  through  (7)  of  R-R  SB 
No.  Tay  72-1442,  Revision  1,  dated 
December  19,  1997,  as  follows; 

(1)  Perform  the  initial  inspection  at  the 
earliest  of  the  following; 

(i)  If  the  engine  records  indicate  that  any 
of  the  conditions  described  in  R-R  SB  No. 
Tav  72-1447.  Revision  2,  dated  July  25,  2000, 
paragraphs  3.A.(2),  3.A.(3),  3.B.(2)(a), 
3.B.(2)(b),  or  3.C.(2),  as  applicable  by  engine 
model,  are  satisfied; 

(ii)  Prior  to  entering  in  service  if  fan  blades 
are  installed  in  a  different  engine  than  that 
from  which  they  were  removed  and  if  the  fan 
blades  have  time-in-service  since  the  last 
inspection  in  accordance  with  R-R  SB  No. 
Tay  72-1442; 

(iii)  The  next  shop  visit  after  the  effective 
date  of  this  AD,  defined  as  the  introduction 
of  the  engine  into  a  shop  that  can  perform  the 
inspection  defined  in  Appendix  1  of  R-R  SB 
No.  Tay  72-1442,  Revision  1,  dated 
December  19.  1997. 

(2)  Thereafter,  inspect  at  intervals  not  to 
exceed  the  earliest  of  paragraphs  (b)(l)(i) 
through  (b)(l)(iii)  of  this  AD. 

(c)  Remove  the  entire  fan  blade  set  from 
service  if  any  blade  shows  crack  indications 
and  replace  with  serviceable  parts. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  hy  the  Manager,  Engine 
Certification  Office.  Operators  shall  submit 
their  request  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 


compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  inspection  requirements 
of  this  AD  can  be  accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
September  4,  2000. 
David  A.  Downey, 

Assistant  Manager,  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  00-23585  Filed  9-13-00;  8:45  am] 

BILLING  CODE  4910-1 3-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  9&-CE-04-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Fairchild 
Aircraft,  Inc.  SA226-T,  SA226-T(B), 
SA226-AT,  and  SA226-TC  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Proposed  rule;  Withdrawal. 

SUMMARY:  This  document  withdraws  a 
notice  of  proposed  rulemaking  (NPRM) 
that  would  have  applied  to  certain 
Fairchild  Aircraft,  Inc.  (Fairchild) 
Models  SA226-T,  SA226-T(B),  SA226- 
AT.  and  SA226-TC  airplanes.  The 
proposed  airworthiness  directive  (AD) 
would  have  required  you  to  replace  the 
existing  brake  master  cylinders  with 
brake  master  cylinders  of  improved 
design.  The  proposed  AD  was  the  result 
of  an  accident  of  a  Model  SA226-TC 
airplane  where  it  was  believed  that  the 
master  cylinder  did  not  allow  the  brake 
hydraulic  pressure  to  totally  release  at 
the  beginning  of  the  takeoff  roll.  The 
result  of  this  incident  was  dragging 
brakes  and  overheating  left-hand  main 
wheel  brakes  with  a  fire  in  the  wheel 
well  area.  Fairchild  has  adequately 
demonstrated  to  the  Federal  Aviation 
Administration  (FAA)  that  the  design  of 
the  brake  master  cylinder  on  the 
affected  airplanes  was  not  the  cause  of 
the  referenced  accident.  Therefore,  AD 
action  is  not  necessary  to  address  the 
conditions  on  these  airplanes  and  we 
are  withdrawing  the  NPRM. 
ADDRESSES:  You  may  look  at 
information  related  to  this  action  at 
FAA,  Central  Region,  Office  of  the 
Regional  Coimsel,  Attention:  Rules 
Docket  No.  99-CE-04-AD,  901  Locust, 


Room  506,  Kansas  City,  Missoiui  64106, 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Werner  Koch,  FAA,  Airplarie 
Certification  Office,  2601  Meacham 
Boulevard,  Fort  Worth,  Texas  76193- 
0150;  telephone:  (817)  222-5133; 
facsimile:  (817)  222-5960. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

What  action  has  FAA  taken  to  date? 
We  issued  a  proposal  to  amend  part  39 
of  the  Feder^  Aviation  Regulations  (14 
CFR  part  39)  to  include  an  AD  that 
would  apply  to  certain  Fairchild  Models 
SA226-T,  SA226-T(B),  SA226-AT,  and 
SA226-TC  airplanes.  The  proposal  was 
published  in  the  Federal  Register  as  an 
NPRM  on  February  18, 1999  (64  FR 
8022).  The  NPRM  proposed  to  require 
you  to  replace  the  existing  brake  master 
cylinders  with  brake  master  cylinders  of 
improved  design. 

Was  the  public  invited  to  comment? 
The  FAA  invited  interested  persons  to 
participate  in  the  making  of  this 
amendment.  We  received  one  comment 
on  the  proposed  AD.  Oiu-  analysis  and 
disposition  of  this  comment  follow: 

Comment  Disposition 

What  is  the  commenter's  concern? 
Fairchild  submits  data  that  it  believes 
shows  that  the  design  of  the  brake 
master  cylinder  on  the  affected 
airplanes  was  not  the  cause  of  the 
referenced  accident.  Therefore, 
Fairchild  states  that  FAA  should 
withdraw  the  NPRM  because  the 
proposed  actions  do  not  address  the 
condition  described  in  the  NPRM. 

What  is  FAA 's  response  to  the 
concern?  After  reviewing  this  data,  we 
have  determined  that  Fairchild  has 
adequately  demonstrated  that  the  design 
of  the  brake  master  cylinder  on  the 
affected  airplanes  was  not  the  cause  of 
the  referenced  accident.  We  will 
withdraw  the  NPRM  per  Fairchild's 
request. 

The  FAA's  Determination 

What  is  FAA 's  final  determination  on 
this  issue?  Based  on  the  above 
information,  we  have  determined  that 
there  is  no  need  for  the  actions  specified 
in  NPRM,  Docket  No.  99-CE-04-AD, 
and  that  we  should  withdraw  it. 

Withdrawal  of  this  NPRM  does  not 
prevent  us  from  issuing  another  notice 
in  the  future,  nor  will  it  commit  us  to 
any  course  of  action  in  the  futiu«. 

Regulatory  Impact 

Does  this  AD  involve  a  significant  rule 
or  regulatory  action?  Since  this  action 
only  withdraws  a  proposed  AD,  it  is  not 
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an  AD  and,  therefore,  is  not  covered 
under  Executive  Order  12866,  the 
Regulatory  Flexibility  Act,  or  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979). 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Withdrawal 

Accordingly,  FAA  withdraws  the 
notice  of  proposed  rulemaking.  Docket 
No.  99-CE-04-AD,  which  was 
published  in  the  Federal  Register  on 
February  18, 1999  (64  FR  8022). 

Issued  in  Kansas  City,  Missouri,  on 
September  7.  2000. 
Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  00-23586  Filed  9-13-00;  8:45  am] 
BILUNG  CODE  491 0-1 3-U 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

25  CFR  Part  292 
RIN  1076-AD93 

Gaming  on  Trust  Lands  Acquired  After 
October  17, 1988 

AGENCY:  Bureau  of  Indian  Affairs, 

hiterior. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule 
establishes  procedures  that  an  Indian 
tribe  must  follow  in  seeking  a 
Secretarial  determination  that  a  gaming 
establishment  would  be  in  the  best 
interest  of  the  Indian  tribe  and  its 
members,  and  would  not  be  detrimental 
to  the  surrounding  commimity.  The  law 
requires  Indian  tribes  to  seek  this 
determination  if  the  gaming 
establishment  will  be  located  on  land 
acquired  in  trust  after  October  17, 1988, 
unless  the  land  is  covered  under 
another  statutory  exemption. 
DATES:  Comments  must  be  received  on 
or  before  November  13,  2000. 
ADDRESSES:  If  you  wish  to  comment, 
you  may  submit  your  comments  by  any 
one  of  several  methods.  See 
SUPPLEMENTARY  INFORMATKM  section. 

FOR  FURTHER  INf  ORMATK)N  CONTACT: 
George  Skibine,  Director,  Office  of 
Indian  Gaming  Management,  Bureau  of 
hidian  Affairs,  1849  C  Street  NW,  MS- 
2070  MIB,  Washington,  DC  20240;  by 
telephone  at  (202)  219-4066;  or  by 
telefax  at  (202)  273-3153. 
SUPPLEMENTARY  INFORMATION: 


General  Comments 

You  may  mail  comments  to  the  Office 
of  Indian  Gaming  Management,  Bureau 
of  hidian  Affairs,  1849  C  Street,  NW. 
MS-2070  MIB,  Washington.  DC  20240. 

Electronic  Access  and  Filing 

You  may  also  comment  via  the 
Internet  to 

[gamingcomments@BIA.GOV].  Please 
submit  Internet  comments  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Please  also  include  "Attn:  1076-AD93" 
and  youi  name  and  return  address  in 
your  Internet  message.  If  you  do  not 
receive  a  confirmation  from  the  system 
that  we  have  received  your  Jntemet 
message,  contact  the  Office  of  Indian 
Gaming  Management  directly  at  (202) 
219-4066. 

Finally,  you  may  hand-deliver 
comments  to  the  Office  of  Indian 
Gaming  Management,  Bureau  of  Indian 
Affairs,  1849  C  Street  NW,  MS-2070 
MIB,  Washington,  DC  20240. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law. 
There  also  may  be  circumstances  in 
which  we  would  withhold  from  the 
rulemaking  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comments.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  irom. 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Background 

The  Indian  Gaming  Regidatory  Act 
(IGRA),  25  U.S.C.  2701-2721,  was 
signed  into  law  on  October  17, 1988. 
Section  20  of  IGRA,  25  U.S.C.  2719, 
contains  specific  provisions  for  lands 
that  the  Secretary  of  the  Interior 
acquired  in  trust  for  an  Indian  tribe  after 
October  17, 1988.  The  section  says  that 
Indian  tribes  cannot  conduct  class  II  and 
class  ni  gaming  on  these  lands  acquired 
in  trust,  unless  one  of  several  exceptions 
applies,  ff  none  of  the  exceptions  in 
section  20  applies,  section  20(b)(1)(A)  of 
IGRA  provides  that  gaming  can  still 
occur  on  the  lands  if: 

(1)  The  Secretary  consults  with  the 
Indian  tribe  and  appropriate  State  and 


local  officials,  including  officials  of 
other  nearby  tribes; 

(2)  After  consultation,  the  Secretary- 
determines  that  a  gaming  establishment 
on  newly  acquired  (trust)  lands  would 
be  in  the  best  interest  of  the  Indian  tribe 
and  its  members,  and  would  not  be 
detrimental  to  the  surrounding 
community;  and 

(3)  The  Governor  of  the  State  in  which 
the  gaming  activity  is  to  be  conducted 
concurs  in  the  Secretar\''s 
determination. 

This  proposed  rule  establishes  a 
process  for  submitting  and  considering 
applications  from  Indian  tribes  seeking 
a  Secretarial  determination  under 
section  20(b)(1)(A)  of  IGRA.  The  Bureau 
of  Indian  Affairs  (BIA)  issued  a  revised 
checklist  for  Secretarial  determinations 
under  this  section  on  February  21,  1997. 
The  proposed  rule: 

(1)  Aaopts  the  standards  in  the 
revised  checklist,  in  modified  form. 

(2)  Contains  a  process  for  BIA  Central 
Office  review  of  a  tribal  application  for 
a  Secretarial  determination. 

(3)  Clarifies  what  consultation  process 
the  Department  must  follow  when 
making  a  determination,  and  who  must 
be  consulted. 

Since  IGRA  was  enacted,  only  two 
tribes  have  successfully  qualified  to 
operate  a  gaming  establishment  on  trust 
land  under  the  exception  to  the  gaming 
prohibition  in  section  20(b)(1)(A)  of 
IGRA. 

The  proposed  rule  does  not  cover 
determinations  of  whether  gaming  on  a 
specific  parcel  of  land  is  exempt  from 
the  section  20  prohibition  on  gaming  on 
after-acquired  lands  under  any  of  the 
other  exceptions  contained  in  section  20 
of  IGRA.  Tribal  requests  for  such 
determinations  will  continue  to  be 
processed  by  BIA  on  a  case-by-case 
basis. 

Qarity  of  This  Regulation 

Executive  Order  12866  requires  each 
agency  to  write  regulations  that  are  easy 
to  understand.  We  invite  your 
cominents  on  how  to  make  this  rule 
easier  to  imderstand,  including  answers 
to  questions  such  as  the  following: 

(1)  Are  the  requirements  in  the  rule 
clearly  stated? 

(2)  Does  the  rule  contain  technical 
language  or  jargon  that  interferes  with 
its  clarity? 

(3)  Does  the  format  of  the  rule 
(grouping  and  order  of  sections,  use  of 
headings,  [)ardgraphing,  etc.)  aid  or 
reduce  its  clarity? 

(4)  Would  the  rule  be  easier  to 
understand  if  it  were  divided  into  more 
(but  shorter)  sections?  (A  "section" 
appears  in  bold  type  and  is  preceded  by 
the  symbol  "§  "  and  a  numbered 
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heading;  for  example,  §  292.4  What  are 
the  exceptions  to  the  prohibition  on 
gaming  on  trust  lands  acquired  after 
October  17, 1988) 

(5)  Is  the  description  of  the  rule  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
the  preamble  helpful  in  understanding 
the  proposed  rule?  What  else  could  we 
do  to  make  the  rule  easier  to 
understand? 

Regulatory  Planning  and  Review  (E.O. 
12866) 

In  accordance  with  the  criteria  in 
Executive  Order  12866,  this  rule  is  not 
a  significant  regulatory  action  and  is  not 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB). 

This  rule  will  not  have  an  economic 
effect  of  $100  million  or  adversely  affect 
an  economic  sector,  productivity,  jobs, 
the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities.  The 
annual  number  of  requests  for  two-part 
Secretarial  determinations  under  section 
20  (b)(1)(A)  of  IGRA  has  been  small. 
Since  IGRA  was  enacted,  only  two  tribes 
have  successfully  qualified  to  operate  a 
gaming  establishment  on  trust  land 
under  the  exception  to  the  gaming 
prohibition  in  section  20  (b)(1)(A)  of 
IGRA.  This  nUe  will  not  create  serious 
inconsistencies  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  Federal  agency.  The  Department 
of  the  Interior  (DOI),  BIA  is  the  only 
governmental  agency  that  makes  the 
determination  whether  to  take  land  into 
trust  for  Indian  tribes. 

This  rule  will  not  materially  affect 
entiUements,  grants,  user  fees,  loan 
programs,  or  the  rights  and  obligations 
of  their  recipients.  This  rule  sets  out  the 
procedures  for  the  submission  of  an 
application  from  an  Indian  tribe  seeking 
a  Secretarial  determination  that  a 
gaming  establishment  on  land  acquired 
in  trust  after  October  17,  1988,  and  not 
coming  under  one  of  the  other  statutory 
exemptions  to  the  prohibition  on 
gaming  contained  in  section  20  of  IGRA, 
would  be  in  the  best  interest  of  the 
Indian  tribe  and  its  members,  and 
woiUd  not  be  detrimental  to  the 
surrounding  commimity. 

This  rule  will  not  raise  novel  legal  or 
policy  issues.  This  rule  is  of  an 
administrative,  technical  and 
procedural  nature. 

Regulatory  Flexibility  Act 

This  document  will  not  have  a 
significant  economic  effect  on  a 
si^stantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.  Indian  tribes  are  not 
considered  to  be  small  entities  for 
purposes  of  this  Act. 


Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA) 

This  rule  is  not  a  major  rule  imder  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule  does  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more 
because  it  is  expected  that  the  number 
of  requests  will  be  small.  This  rule  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consimiers,  individual 
industries.  Federal,  State  or  local 
government  agencies  or  geographic 
regions  and  does  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  to  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises. 

Unfunded  Mandates  Act  of  1995 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1531  et 
seq.y. 

The  rule  will  not  significantly  or 
uniquely  affect  small  governments,  or 
the  private  sector.  A  Small  Government 
Agency  Plan  is  not  required.  Additional 
expenses  may  be  incurred  by  the 
requesting  tribe  to  provide  information 
to  the  Secretary.  See  OMB  83-1, 15a. 

This  rule  will  not  produce  a  Federal 
mandate  of  $100  million  or  greater  in 
any  year.  The  overall  effect  of  this  rule 
will  be  negligible  to  the  State,  local  or 
tribal  government  or  the  private  sector. 

Takings  (E.O.  12630) 

In  accordance  with  Executive  Order 
12630  this  rule  does  not  have  significant 
"takings"  implications.  A  takings 
implication  assessment  is  not  required 
because  actions  under  this  rule  do  not 
constitute  a  taking. 

Federalism  (E.O.  13132) 

In  accordance  with  Executive  Order 
13132  this  proposed  rule  does  not  have 
significant  Federalism  effects  to  warrant 
the  preparation  of  a  Federalism 
Assessment.  However,  this  nde  should 
not  affect  the  relationship  between  State 
and  Federal  governments  because 
actions  in  this  nde  apply  only  to  a 
relatively  small  amoimt  of  land. 

Civil  Justice  Reform  (E.0. 12988) 

In  accordance  with  Executive  Order 
12988,  the  Office  of  the  Solicitor  has 
determined  that  this  rule  does  not 
undidy  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order.  This  rule 
contains  no  drafting  errors  or  ambiguity 
and  is  written  to  minimize  litigation, 
provides  clear  standards,  simplifies 
procedures,  reduces  biu'den,  and  is 
clearly  written.  These  regxdations  do  not 
preempt  any  statute. 


Paperwork  Reduction  Act  of  1995 

As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)),  the  Department  has  submitted 
an  information  collection  and  a  copy  of 
the  proposed  rule  to  OMB  for  review. 
The  collection  of  information  is  uinique 
for  each  tribe  even  though  each 
submission  addresses  the  requirements 
found  in  §§  292.8,  292.9,  292.10,  292.11, 
292.13.  292.14,  292.17  and  292.18. 

All  information  is  collected  in  the 
tribe's  application.  Respondents  submit 
information  in  order  to  obtain  a  benefit. 
Each  response  is  estimated  to  take  1,000 
hours  to  review  instructions,  search 
existing  data  sources,  gather  and 
maintain  necessary  data,  and  prepare  in 
format  for  submission.  We  anticipate 
that  two  responses  will  be  submitted 
annually  for  an  annual  burden  of  2,000 
hours. 

Submit  conunents  on  the  proposed 
information  collection  to  the  Attention: 
Desk  Officer  for  the  Department  of  the 
Interior,  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Room  10202, 
New  Executive  Office  Building, 
Washington,  DC  20503.  You  should  also 
send  comments  to  the  BIA  official  as 
found  in  the  ADDRESSES  section.  The 
BIA  solicits  comments  in  order  to: 

(1)  Evaluate  whether  the  proposed 
coUection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  BIA,  including  whether 
the  information  will  have  practical 
utility; 

(2)  Evaluating  the  BIA's  estimate  of 
the  burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  Enhancing  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  biu'den  of  the 
collection  of  information  on  those  who 
are  to  respond. 

OMB  is  required  to  make  a  decision 
between  30  and  60  days  after 
publication  of  this  dociunent  in  the 
Federal  Register.  Therefore,  your 
comment  to  OMB  has  the  best  chance  of 
being  considered  if  OMB  receives  it 
within  30  days  of  publication.  This  does 
not  affect  the  deadline  for  the  public  to 
comment  to  BIA  on  the  proposed  rule. 

National  Environmental  Policy  Act  of 
1969  (NEPA)  Statement 

This  proposed  rule  does  not 
constitute  a  major  Federal  action 
significantiy  affecting  the  quality  of  the 
human  environment  and  no  detailed 
statement  is  required  pursuant  to  NEPA 
because  this  rule  is  of  an  administrative, 
technical  and  procedural  nature. 
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Govemment-to-Govemment 
Relationship  With  Tribes 

In  accordance  with  Executive  Order 
13084,  issued  on  May  14, 1998,  and  512 
DM  2,  we  have  evaluated  the  potential 
effects  upon  federally  recognized  Indian 
tribes  and  have  determined  that  this 
proposed  nde  does  not  significantiy  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  No  action  is 
taken  under  this  rule  imless  a  tribe 
requests  a  determination  that  a  gaming 
establishment  on  existing  or  proposed 
trust  land  is  in  the  best  interest  of  the 
tribe  and  its  members  and  not 
detrimental  to  the  surrounding 
community. 

Drafting  Information:  The  primary 
author  of  this  docimient  is  George 
Skibine,  Director,  Office  of  Indian 
Gaming  Management,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior. 

List  of  Subjects  in  25  CFR  Part  292 

Indians — gaming,  Indians — lands. 

For  the  reasons  given  in  the  preamble, 
part  292  is  proposed  to  be  added  to 
Chapter  I  of  Tide  25  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  292— GAMING  ON  TRUST 
LANDS  ACQUIRED  AFTER  OCTOBER 
17.1988 

Sec. 

292.1  What  is  the  purpose  of  this  part? 

292.2  How  are  key  terms  defined  in  this 
part? 

292.3  When  can  a  tribe  conduct  gaming 
activities  on  trust  lands  acquired  after 
October  17, 1988? 

292.4  What  criteria  must  trust  land  meet  for 
gaming  to  be  allowed? 

292.5  Can  a  triibe  conduct  gaming  activities 
on  lands  acquired  in  trust  after  October 
17, 1988  if  the  land  does  not  qualify 
under  one  of  the  exceptions? 

292.6  Where  must  a  tribe  file  an  application 
for  a  Secretarial  determination? 

292.7  May  a  tritje  request  a  Secretarial 
determination  for  lands  not  yet  held  in 
trust? 

292.8  What  must  an  application  for  a 
Secretarial  determination  contain? 

292.9  What  information  must  an 
application  contain  on  the  benefits  of  a 
proposed  gaming  activity? 

292.10  What  information  must  an 
application  contain  on  the  effects  of  a 
proposed  gaming  activity? 

292.11  What  additional  documents  must  an 
application  contain? 


292.12  What  must  the  Regional  Director  do 
upon  receiving  the  application? 

292.13  How  will  the  Regional  Director 
conduct  the  consultation  process? 

292.14  What  criteria  must  the  consultation 
letter  meet? 

292.15  What  must  the  Regional  Director  do 
at  the  expiration  of  the  comment  period? 

292.16  What  must  the  ADO  do  upon 
receiving  the  Regional  Director's 
recommendation? 

292.17  If  the  ADO  finds  deficiencies,  what 
must  the  Regional  Director  and  the 
applicant  tribe  do? 

292.18  What  must  the  ADO  do  after 
receiving  an  adequate  recommendation? 

292.19  How  does  the  ADO  request  the 
Governor's  concurrence? 

292.20  Do  information  collections  under 
this  part  have  Office  of  Management  and 
Budget  approval? 

Authority:  5  U.S.C.  301,  25  U.S.C.  2, 9.  and 
2719. 

§292.1    What  is  the  purpose  o«tttis  part? 

This  part  contains  procediu«s  that  the 
Department  of  the  Interior  will  use  to 
determine  whether  class  n  or  class  III 
gaming  can  occur  on  land  acqiiired  in 
trust  for  a  tribe  after  October  1 7, 1988. 

§292^    How  are  key  terms  defliW in  this 
part? 

All  terms  have  the  same  meaning  as 
set  forth  in  the  definitional  section  of 
the  Indian  Gaming  Regvdatory  Act 
(IGRA),  25  U.S.C.  2703(1H10).  hi 
addition,  the  following  terms  have  the 
meanings  given  in  this  section. 

Appropriate  Departmental  Official 
(ADO)  means  the  Department  of  Interior 
official  with  delegated  authority  to  make 
a  two-part  Secretarial  determination  that 
a  gaming  establishment  woidd  be  in  the 
-best  interest  of  the  Indian  tribe  and  its 
members,  and  would  not  be  detrimental 
to  the  surrounding  community. 

Appropriate  State  and  Local  Officials 
means  the  Governor  of  the  State,  and 
appropriate  officials  of  units  of  local 
government  within  10  miles  of  the  site 
of  the  proposed  gaming  establishment. 

BLA  means  Bureau  of  Indian  Affairs. 

Contiguous  means  land(s)  sharing  a 
common  boundary,  touching,  next  to  or 
adjoining  with  nothing  intervening. 
However,  parcels  of  land  are  contiguous 
even  if  separated  by  roads,  railroads,  or 
other  rights  of  way,  or  streams. 

Day  means  calendar  day. 

Former  reservation  means  lands  that 
are  within  the  jurisdictional  area  of  an 


Oklahoma  Indian  tribe,  and  that  are 
within  the  boundaries  of  the  last 
reservation  for  that  tribe  established  by 
treaty.  Executive  Orders,  or  Secretarial 
Orders. 

IGRA  means  the  Indian  Gaming 
Regulatory  Act  of  1988.  25  U.S.C.  2701- 
2721. 

Nearby  Indian  tribe  means  an  Indian 
tribe  with  Indian  lands,  as  defined  in  25 
U.S.C.  2703(4)  of  IGRA,  located  within 
a  50  mile  radius  of  the  location  of  the 
proposed  gaming  establishment. 

Regional  Director  means  the  official  in 
charge  of  the  BIA  Regional  Office 
responsible  for  all  BIA  activities  within 
the  geographical  area  where  the 
proposed  gaming  establishment  is  to  be 
located. 

Reservation  means  that  area  of  land 
which  has  been  set  aside  or  which  has 
been  acknowledged  as  having  been  set 
aside  by  the  United  States  for  the  use  of 
the  tribe,  the  exterior  boimdaries  of 
which  are  more  particidarly  defined  in 
the  final  treaty,  agreement.  Executive 
order.  Federal  statute,  Secretarial  Order, 
or  judicial  determination. 

Secretarial  determination  means  a 
two-part  determination  that  a  gaming 
establishment  on  newly  acquired  lands: 

(1)  WoiUd  be  in  the  best  interest  of  the 
Indian  tribe  and  its  members;  and 

(2)  Would  not  be  detrimental  to  the 
surrounding  community. 

§  292.3    Wtten  can  a  tribe  conduct  gaming 
activities  on  trust  lands  acquired  after 
October  17, 1968? 

In  accordance  with  section  20  of  the 
Indian  Gaming  Regulatory  Act  (25 
U.S.C.  2719),  a  tribe  can  conduct  class 
II  or  class  III  gaming  activities  on  trust 
land  acquired  by  the  Secretar>'  of  the 
Interior  in  trust  for  the  benefit  of  an 
Indian  tribe  after  October  17, 1988.  only 
if: 

(a)  The  land  meets  the  conditions  in 
§  292.4;  or 

(b)  The  Secretary  makes  a 
determination  under  §  292.5  and  the 
Governor  of  the  State  concurs  in  that 
determination. 

§292.4    What  crilarianHWt trust  iand  meet 
for  gaming  to  Im  allowed? 

(a)  For  class  II  or  class  III  gaming  to 
be  allowed  on  trust  land,  the  land  must 
meet  one  of  the  criteria  shown  in  the 
following  table: 


The  land  must ' 


(1)  Be  located  within  or  contiguous  to  the  boundaries  of  the  tnbes  reservation  as  it  existed  on  Octotwr  17,  1988 

(2)  Be  taken  Into  trust  as  part  of  the  settlement  of  a  land  daim  


(3)  Be  taken  into  tmst  as  part  of  the  tribe's  initial  resen/atton  that  the  Secretary  acknowledged  under  the  Federal  acknowl- 
edgnrant  process. 


as  required  by 


25  U.S.C. 

2719(a)(1). 
25  use. 

2719(bK1)(B)(i). 
25  use 

2719(b)(1)(B)(ii) 
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The  land  must  *  *  * 

as  required  by  *  *  * 

(4)  Be  taken  into  tnjst  as  part  of  the  restoration  of  lands  for  a  tribe  that  is  restored  to  Federal  recognition  

25  U.S.C. 

(5)  Be  excepted  from  the  requirements  of  this  section  because  the  Secretary  makes  a  determination  under  §292.5  

(6)  Meet  one  of  the  criteria  in  paragraph  (b)  of  this  section,  if  the  tribe  had  no  reservation  on  October  17,  1988 

2719(b)(1)(B)(iii). 
25  U.S.C. 

2719(b)(1)(A). 
25  U.S.C. 

2719(a)(2). 

(b)  If  a  tribe  had  no  reservation  on  October  17,  1988,  the  land  must  meet  one  of  the  criteria  in  the  following 
table: 


If  the  land  is  located  in  *  * 


(1)  Oklahoma 


(2)  A  State  other  than  Oklahoma 


it  must  be 


within    the    boundaries    of    the 
tribe's  former  reservation. 


within  the  boundaries  of  ttie 
Tribe's  last  recognized  reserva- 
tion within  the  State  where  the 
tribe  is  presently  located. 


or* 


contiguous  to  other  land  held  in 
trust  or  restricted  status  by  the 
United  States  for  the  tribe  in 
Oklahoma. 


as  required  t)y  *  *  * 


25  U.S.C.  2719(a)(2)(A)(i)(ii). 


25  U.S.C.  2719(a)(2)(B). 


f  292^    Can  a  tribe  conduct  gaming 
acUvttiaa  on  landa  acquired  in  trust  after 
Octotier  17, 1988  if  the  land  does  not  qualify 
under  one  of  the  exceptions? 

A  tribe  can  conduct  gaming  on  lands 
acquired  in  trust  after  October  17.  1988, 
that  do  not  meet  the  criteria  in  §  292.4 
only  after  all  of  the  following  occur: 

(a)  The  tribe  asks  the  Secretary  in 
writing  to  make  a  Secretarial 
determination  on  the  acceptability  of 
gaming  activities  at  a  particular  site; 

(b)  The  Secretary  consults  with  the 
tribe  and  appropriate  State  and  local 
officials,  including  officials  of  other 
nearby  tribes; 

(c)  The  Secretary  makes  a 
determination  that  a  gaming 
establishment  on  newly  acquired  lands 
would  be  in  the  best  interest  of  the 
Indian  tribe  and  its  members  and  would 
not  be  detrimental  to  the  siurounding 
community;  and 

(d)  The  Governor  of  the  State  in 
which  the  gaming  activity  is  to  be 
conducted  concurs  in  the  Secretary's 
determination  (25  U.S.C.  2719(b)(1)(A)). 

129(24    Where  must  a  tribe  file  an 
application  for  a  Secretarial  determination? 

A  tribe  must  file  its  application  for  a 
Secretarial  determination  with  the 
Regional  Director  of  the  BIA  Regional 
Office  having  jurisdiction  over  the  land 
where  the  gaming  establishment  is  to  be 
located. 

1292.7    May  a  tribe  request  a  Secretarial 
datemilnatlon  for  lands  not  yet  held  In 
Iniat? 

Yes.  A  tribe  can  apply  for  a  two-part 
Secretarial  determination  imder  §  292.5 
for  land  not  yet  held  in  trust.  The  tribe 
must  file  this  application  at  the  same 
time  that  it  applies  under  25  CFR  part 
151  to  have  the  land  taken  into  trust. 


§  292.8    What  must  an  application  for  a 
Secretarial  determination  contain? 

An  application  requesting  a 
Secretarial  determination  imder  §  292.5 
must  include  the  following  information: 

(a)  The  full  name,  address,  and 
telephone  number  of  the  Indian  tribe 
submitting  the  application; 

(b)  A  physical  description  of  the 
location  of  the  land,  including  a  legal 
description  supported  by  a  survey  or 
other  document; 

(c)  Proof  of  present  ownership  and 
title  status  of  the  land; 

(d)  Distance  of  the  land  from  the 
Indian  tribe's  reservation  or  trust  lands, 
if  any; 

(e)  Information  required  by  §  292.9  to 
assist  the  Secretary  in  determining 
whether  the  proposed  gaming 
establishment  will  be  in  the  best  interest 
of  the  tribe  and  its  members; 

(f)  Information  required  by  §  292.10  to 
assist  the  Secretary  in  determining 
whether  the  proposed  gaming 
establishment  will  not  be  detrimental  to 
the  surrounding  community;  and 

(g)  Copies  of  the  dooiments  required 
by  §292.11. 

§292.9    What  information  must  an 
application  contain  on  ttie  benefits  of  a 
proposed  gaming  acthrlty? 

To  satisfy  the  requirements  of 
§  292, 8(e),  an  application  must  contain: 

(a)  Projections  of  class  II  and/or  class 
III  income  statements,  balance  sheets, 
fixed  assets  accounting,  and  cash  flow 
statements  for  the  gaming  entity  and  the 
Indian  tribe; 

(b)  Projected  tribal  employment,  job 
training,  and  career  development; 

(c)  Projected  benefits  to  tne  Indian 
tribe  from  tourism; 

(d)  Projected  benefils  to  the  Indian 
tribe  and  its  members  bom  the  proposed 
uses  of  the  increased  tribal  income; 


(e)  Projected  benefits  to  the 
relationship  between  the  Indian  tribe 
and  the  siurroimding  community. 

(f)  Possible  adverse  impacts  on  the 
Indian  tribe  and  plans  for  dealing  with 
those  impacts; 

(g)  Any  other  information  that  may 
provide  a  basis  for  a  Secretarial 
determination  that  the  gaming 
establishment  would  be  in  the  best 
interest  of  the  Indian  tribe  and  its 
members,  including  copies  of  any: 

(1)  Consulting  agreements; 

(2)  Financial  agreements;  and 

(3)  Other  agreements  relative  to  the 
purchase,  acquisition,  construction,  or 
financing  of  the  proposed  gaming 
faciUty,  or  the  acquisition  of  the  land 
where  the  facility  will  be  located. 

S  292.1 0    What  information  must  an 
application  contain  on  tite  effects  of  a 
propoeed  gaming  activity? 

To  satisfy  the  requirements  of 
§  292.8(f),  aji  application  must  contain: 

(a)  Evidence  of  environmental 
impacts  and  plans  for  mitigating  adverse 
impacts,  including  information  that 
allows  the  Secretary  to  comply  with  the 
requirements  of  the  National 
Environmental  PoUcy  Act  (NEPA)  (for 
example,  an  Environmental  Assessment 
(EA)  or  an  Environmental  Impact 
Statement  (EIS)); 

(b)  Reasonably  anticipated  impacts  on 
the  social  structure,  infrastructure, 
services,  housing,  community  character, 
and  land  use  patterns  of  the 
surrounding  community; 

(c)  Impacts  on  the  economic 
development,  income,  and  employment 
of  the  suiTounding  community; 

(d)  Costs  of  impacts  to  the 
suiTOunding  community  and  sources  of 
revenue  to  accommodate  them; 


(e)  Proposed  programs,  if  any,  for 
compulsive  gamblers  and  the  sotuces  of 
funding;  and 

(f)  Any  other  information  that  may 
provide  a  basis  for  a  Secretarial 
determination  that  the  gaming  would 
not  be  detrimental  to  the  surroimding 
community. 

§  292.1 1    What  additional  documents  must 
an  application  contain? 

To  satisfy  the  requirements  of 
§  292.8(g),  an  application  must  contain 
a  copy  of  each  of  the  following: 

(a)  The  authorizing  resolution  from 
the  tribe  submitting  the  application; 

(b)  The  tribe's  gaming  ordinance  or 
resolution  approved  by  the  National 
Indian  Gaming  Commission  in 
accordance  with  25  U.S.C.  2710,  if  any; 

(c)  The  tribe's  organic  documents,  if 
any; 

(d)  The  tribe's  class  ni  gaming 
compact  with  the  State  where  the 
gaming  establishment  is  to  be  located,  if 
any;  and 

(e)  Any  existing  or  proposed 
management  contract  required  to  be 
approved  by  the  National  Indian 
Gaming  Commission  imder  25  U.S.C. 
2711  and  25  CFR  Part  533. 

§292.12    What  must  the  Regional  Director 
do  upon  recehring  an  application? 

Upon  receiving  an  application  for  a 
Secretarial  determination  under  §  292.5, 
the  Regional  Director  must: 

(a)  Notify  the  tribe  within  30  days  that 
the  apphcation  has  been  received,  and 
whether  any  information  required  under 
§  292.8  is  missing; 

(b)  Provide  a  copy  of  the  application 
to  the  Office  of  Indian  Gaming 
Management;  and 

(c)  Consult  with  appropriate  State  and 
local  officials,  including  officials  of 
other  nearby  tribes. 

§292.13    How  will  the  Regional  Director 
conduct  tfie  consultation  process? 

The  Regional  Director  must  complete 
the  consiiltation  process  at  the  Region 
Office  level. 

(a)  The  Regional  Director  will  send  a 
letter  that  meets  the  requirements  in 

§  292.14  and  that  solicits  comments 
within  a  60-day  period  to  each  of  the 
following: 

(1)  Appropriate  State  and  local 
officials;  and 

(2)  Officials  of  nearby  tribes. 

(b)  On  written  request,  the  Regional 
Director  may  extend  the  60-day 
comment  period  for  an  additional  30 
days.  . 

(c)  After  the  close  of  the  considtation 
period,  the  Regional  Director  must: 

(1)  Submit  a  copy  of  the  consultation 
comments  to  the  appUcant  tribe; 


(2)  Allow  the  tribe  to  address  or 
resolve  any  issues  raised  in  the 
responses  to  the  consultation  letters: 

(3)  The  appUcant  tribe  must  submit 
written  comments,  if  any,  to  the 
Regional  Director  within  60  days  of 
receipt  of  the  consultation  conunents; 
and 

(4)  On  written  request,  the  Regional 
Director  may  extend  the  60-day 
comment  period  in  paragraph  (c)(3)  of 
this  section  for  an  additional  30  days. 

§292.14    What  criteria  must  the 
consultation  letter  meet? 

The  consultation  letter  required  by 
§  292.13  (a)  must  meet  the  requirements 
in  this  section. 

(a)  The  consultation  letter  must: 

(1)  Describe  or  show  the  location  of 
the  proposed  gaming  facility; 

(2)  Provide  information  on  the 
proposed  scope  of  gaming;  and 

(3)  Include  other  information  that  may 
be  relevant  to  a  specific  proposal,  such 
as  the  size  of  the  proposed  facility,  if 
known. 

(b)  The  consultation  letter  must 
request  recipients  to  submit  comments 
on  the  following  areas  within  60  days  of 
receiving  the  letter: 

(1)  Evidence  of  environmental 
impacts  and  plans  for  mitigating  adverse 
impacts; 

(2)  Reasonably  anticipated  impact  on 
the  social  structure,  infrastructure, 
services,  housing,  community  character, 
and  land  use  patterns  of  the 
surrounding  community; 

(3)  Impact  on  the  economic 
development,  income,  and  emplojnment 
of  the  stUTOunding  commimity; 

(4)  Costs  of  impacts  to  the 
siurounding  community  and  sources  of 
revenue  to  accommodate  them; 

(5)  Proposed  programs,  if  any,  for 
compulsive  gamblers  and  the  sources  of 
funding;  and 

(6)  Any  other  information  that  may 
provide  a  basis  for  a  Secretarial 
determination  that  the  gaming  is  not 
detrimental  to  the  surroimding 
community. 

§292.15    What  must  the  Regional  Director 
do  at  ttte  expiration  of  the  comment  period? 

Upon  completion  of  the  comment 
period  uilder  §  292.13(c),  the  Regional 
Director  must  either: 

(a)  Notify  the  appUcant  tribe  in 
writing  that  the  appUcation  package 
does  not  support  a  positive 
recommendation  for  a  Secretarial 
determination  under  §  292.5  and  advise 
the  applicant  tribe  of  the  reasons  for  the 
decision;  or 

(b)  Prepare  a  positive 
recommendation  and  proposed  Findings 
of  Fact  addressing  the  Secretarial 


determination  and  forward  them  to  the 
Appropriate  Department  Official  (ADO), 
along  with  the  complete  application 
record  that  includes  the  following 
documents: 

(1)  Application  received  from  the 
Indian  tribe  and  any  supporting 
documentation; 

(2)  Consultation  comments,  including 
unsolicited  comments  from  third  parties 
not  required  to  be  consulted  under 
§292.13; 

(3)  Documentation  that  indicates 
compliance  with  the  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA),  including  a  proposed  Finding 
of  No  Significant  Impact  (FONSI),  if 
appropriate;  and 

(4)  Any  other  documentation  relied 
upon  by  the  Regional  Director  in 
preparing  the  recommendation. 

§  292.16    What  must  the  ADO  do  upon 
receiving  ttie  Regional  Director's 
recommertdation? 

(a)  Upon  receiving  the  Regional 
Director's  positive  recommendation  and 
the  complete  application  record,  the 
ADO  will  conduct  a  preliminary 
technical  review  to  determine  whether 
the  record  supports  the  Regional 
Director's  positive  recommendation  and 
proposed  Findings  of  Fact.  The 
preliminary  technical  review: 

(1)  Must  include  consideration  of  all 
documentation  provided  in  the 
application  package;  and 

(2)  May  not  consider  conunents. 
whether  oral  or  written,  submitted  by 
any  partv  after  the  close  of  the  comment 
period  in  §292.13. 

(b)  After  completing  the  preliminarv' 
technical  review,  the  ADO  will: 

(1)  Notify  the  Regional  Director  and 
the  applicant  tribe  of  any  deficiencies  in 
the  recommendation,  proposed  Findings 
of  Fact,  or  application  record;  and 

(2)  Request  the  Regional  Director  to 
cure  the  identified  deficiencies  and  to 
allow  the  tribe  to  withdraw  the 
application  or  to  submit  additional 
information  and  clarification,  if 
necessary. 

§292.17    If  the  ADO  finds  deficiencies, 
wiMt  must  the  Regional  Director  and  the 
applicant  tritM  do? 

If  the  ADO  notifies  the  tribe  and 
Regional  Director  of  deficiencies  under 
§  292.16(b),  the  tribe  and  Regional 
Director  must  foUow  the  procedures  in 
this  section. 

(a)  The  Regional  Director  must 
respond  to  the  preliminary  technical 
review  notification  by  curing  the 
identified  deficiencies,  and,  if 
appropriate,  allowing  the  tribe  to  submit 
additional  information  and  clarification, 
if  necessary. 


c* 


55476  Federal  Register / Vol.  65.  No.  179 /Thursday.  September  14,  2000 / Proposed  Rules 


Federal  Register / Vol.  65,  No.  179 /Thursday,  September  14,  2000 / Proposed  Rules 55477 


(b)  The  applicant  tribe  may  do  any  of 
the  following: 

(1)  Withdraw  the  application; 

(2)  Respond  to  the  preliminary 
technical  review  notification  by 
submitting  to  the  Regional  Director 
additional  documentation  to  cure  the 
identified  deficiencies;  or 

(3)  Request,  in  writing,  that  the 
Regional  Director  inform  the  ADO  to 
proceed  with  the  consideration  of  the 
application  record  using  the 
documentation  already  submitted. 

(c)  After  the  Regional  Director  has 
modified  the  recommendation  to  cure 
the  identified  deficiencies,  and  obtained 
any  additional  documentation  from  the 
applicant  tribe,  the  Regional  Director 
must  resubmit  an  amended 
rocommendation  with  a  complete 
application  package  to  the  ADO,  unless 
the  tribe  has  withdrawn  its  application, 
or  requested  that  consideration  of  the 
application  proceed  on  the  existing 
record. 

S  292.18    What  must  ttM  ADO  do  after 
racaivtng  an  adaquate  rscommendation? 

(a)  Upon  receiving  an  adequate 
recommendation  and  application 
package  from  the  Regional  Director,  the 
ADO  must: 

(1)  Notify  the  applicant  tribe,  officials 
of  nearby  tribes,  and  appropriate  state 
and  local  officials,  of  the  status  of  the 
application  and  inform  them  that  they 
may,  within  30  days  of  receipt  of  this 
notification,  request  that  the  ADO  hold 
a  hearing  for  the  purpose  of  discussing 
the  merits  of  the  application.  The 
proceedings  of  this  hearing  will  be  on 
such  terms  as  the  ADO  determines  are 
appropriate.  The  hearing  record  will  be 
available  to  any  participating  party  and 
become  part  of  the  record  considered  by 
the  ADO  in  reaching  a  final 
determination  in  writing  that  the  record 
does  not  support  a  determination  imder 
§292.5. 

(2)  The  ADO  will  transmit  the  hearing 
record  to  the  applicant  tribe  and  notify 
the  applicant  tribe  that  it  will  have  60 
days  from  date  of  receipt  to  address  any 
information  submitted  by  third  parties 
at  the  hearing. 

(b)  Following  the  expiration  of  the  60- 
day  response  period,  the  ADO  must 
prepare  final  Findings  of  Fact  on  the 
Secretarial  determination  and  must 
either: 

(1)  Notify  the  applicant  tribe  in 
writing  that  the  record  does  not  support 
a  determination  under  §  292.5:  or 

(2)  Notify  the  applicant  tribe  in 
writing  that  the  ADO  has  made  a 
favorable  Secretarial  determination 
under  §  292.5  and  has  requested  the 
Governor  of  the  State  to  concur  in  that 
determination. 


(c)  In  preparing  the  final  Findings  of 
Fact,  the  ADO  will  not  consider 
comments  on  the  application,  whether 
oral  or  written,  submitted  by  any  party 
after  the  conclusion  of  the  formal 
hearing,  except  comments  from  the 
applicant  tribe  pursuant  to  paragraph 
(a)(2)  of  this  section. 

§  292. 1 9    How  does  the  ADO  request  the 
Governor's  concurrence? 

(a)  If  the  ADO  makes  a  favorable 
Secretarial  determination  under 

§  292.18(b),  the  ADO  will  send  to  the 
Governor  of  the  State: 

(1)  A  written  notification  of  the 
Secretarial  determination  and  Findings 
of  Fact; 

(2)  A  copy  of  the  entire  application 
record;  and 

(3)  A  request  for  the  Governor's 
conciurence  in  the  Secretarial 
determination. 

(b)  If  the  Governor  does  not 
affirmatively  conciu  with  the  ADO's 
Secretarial  determination: 

(1)  The  land  may  not  be  used  for 
gaming; 

(2)  If  the  land  is  already  held  in  trust, 
the  applicant  tribe  may  use  it  for  other 
purposes;  and 

(3)  If  the  land  is  proposed  for  trust 
status,  it  may  be  taken  into  trust  for 
other  uses,  but  may  not  be  used  for 
gaming. 

(c)  If  the  Governor  does  not  respond 
to  the  ADO's  request  for  concvurence  in 
the  Secretarial  determination  within  one 
year  of  the  date  of  the  request,  the  ADO 
may,  at  the  request  of  the  applicant  tribe 
or  the  Governor,  grant  an  extension  of 
up  to  180  days. 

(d)  If  the  Governor  does  not  respond 
during  the  extension  period,  the 
Findings  of  Fact  will  be  deemed  stale, 
and  the  applicant  tribe  will  be  notified 
in  writing  that  the  Secretarial 
determination  is  no  longer  valid. 

§  292.20    Do  information  collactiona  under 
this  part  have  Office  of  Management  and 
Budget  approvat? 

We  have  submitted  a  request  for 
approval  of  the  information  collection 
requirements  in  §§  292.8,  292.9,  292.10, 
292.11,  292.13,  292.14,  292.17  and 
292.18  to  the  Office  of  Management  and 
Budget  (0MB).  We  may  not  collect  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
until  we  have: 

(a)  Obtained  OMB  approval;  and 

(b)  Revised  this  section  (§  292.20)  to 
reflect  that  approval  by  publishing  a 
final  rule  in  the  Federal  Register. 


Dated:  August  25,  2000. 
Kevin  Cover, 

Assistant  Secretary — Indian  Affairs. 
(FR  Doc.  00-234.56  Filed  9-13-00;  8:45  am] 
BILLING  CODE  4310-02-P 

DEPARTMENT  OF  THE  l^4TERI0R 
Minerals  Management  Service 

30  CFR  Parts  21 8,  256,  and  260 
RIN  1010-AC69 

Outer  Continental  Shelf  Oil  and  Gas 
Leasing 

AGENCY:  Minerals  Management  Service 
(MMS),  Interior. 
ACTKM:  Proposed  rule. 

SUMMARY:  This  proposed  rule  outlines 
why  and  how  we  may  issue  Outer 
Continental  Shelf  (OCS)  leases  after 
November  2000  with  royalty 
suspensions.  It  also  presents  a  plain- 
language  revision  of  the  existing  rules 
for  bidding  systems  and  joint  bidding 
restrictions.  It  does  not  change  the 
current  policies  on  royalty  suspensions 
for  leases  issued  before  December  2000, 
though  it  does  add  one  minor  reporting 
requirement  for  leases  issued  with 
royalty  suspension. 
DATES:  We  will  consider  all  comments 
we  receive  by  October  16,  2000.  We  will 
begin  reviewing  comments  then  and 
may  not  fully  consider  comments  we 
receive  after  October  16,  2000. 
ADDRESSES:  If  you  wish  to  comment, 
you  may  mail  or  hand-carry  comments 
to  the  Department  of  the  Interior; 
Minerals  Management  Service;  Mail 
Stop  4024;  381  Elden  Street;  Hemdon, 
Virginia  20170-4817;  Attention:  Rules 
Processing  Team  (RPT).  The  RPT's  e- 
mail  address  is: 
rule$.comment@MMS.gov. 

Mail  or  hand-carry  comments  with 
respect  to  the  information  collection 
burden  of  the  proposed  rule  to  the 
Office  of  Information  and  Regulatory 
Affairs;  Office  of  Management  and 
Budget;  Attention:  Desk  Officer  for  the 
Department  of  the  Interior  (OMB  control 
number  1010-NEW);  725  17th  Street. 
NW.,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marshall  Rose,  Economics  Division,  at 
(703) 787-1536. 

SUPPLEMENTARY  INFORMATION:  The  OCS 
Lands  Act  (OCSLA)  (43  U.S.C.  1331  et 
seq.)  is  the  authority  for  our  regulations 
governing  leasing  of  oil  and  gas 
resources  on  the  OCS.  Section  8(a)(1)  of 
the  OCSLA  (43  U.S.C.  1337(a)(1)) 
provides  authority  for  the  Secretary  of 
the  Interior  (Secretary)  to  offer  leases 


under  a  variety  of  bidding  systems.  This 
proposed  rule  describes  the  bidding 
systems,  our  joint  bidding  requirements, 
a  modified  rental  policy,  and  royalty 
suspension  for  certain  leases. 

Overview 

The  regulations  at  30  CFR  part  260 
implement  the  Secretary's  authority  to 
encourage  leasing  competition  through 
the  use  of  appropriate  bidding-system 
alternatives  and  a  joint  bidding  ban 
among  certain  large  companies.  Also, 
these  regulations  implement  the 
Secretary's  authority  to  promote  leasing 
interest  in  certain  areas  of  the  OCS 
through  suspension  of  royalties.  They 
describe: 

(1)  The  characteristics  of  various 
bidding  systems  that  we  can  use  at  OCS 
lease  sales; 

(2)  The  criteria  for  listing  a  company 
as  a  restricted  joint  bidder;  and 

(3)  Our  approach  to  offering  royalty 
suspension  for  deep  water  leases. 

Regulations  at  30  CFR  part  218  cover 
the  rental  and  minimum  royalty  fees 
associated  with  leases. 

Section  303  of  the  Outer  Continental 
Shelf  Deep  Water  Royalty  Relief  Act 
(Pub.L.  104-58)  43  U.S.C.  1337(3)  (the 
Act),  established  authority  for  the 
Secretary  to  offer  tracts  v«th  royalty 
suspensions  for  a  period  of  time, 
voliune  of  production,  or  value  of 
production.  Section  304  made  all  deep 
water  (200  meters  or  greater)  leases 
issued  between  1996  and  2000  in  the 
western  and  central  Gulf  of  Mexico 
(GOM)  and  westernmost  part  of  the 
eastern  GOM  eligible  for  royalty 
suspension  for  certain  volumes  of 
production.  In  addition  to  modifying 
our  royalty  suspension  policy  and 
extending  it  to  certain  deep  water  leases 
issued  in  sales  held  after  November 
2000,  this  proposed  rule  adds  a  minor 
reporting  requirement  at  30  CFR 
260.114  for  deep  water  leases  issued 
before  2001.  It  also  clarifies  and  rewrites 
in  plain  language  current  rental 
regulations  at  30  CFR  218.151  to 
provide  for  lessees  to  pay  rental  fees 
during  the  period  of  royalty  susfiension. 

Future  Royalty  Suspensions 

For  leases  issued  after  November 
2000,  we  offer  incentives  in  lease  terms 
to  encourage  more  exploration  and 
development  than  would  otherwise 
occur  in  certain  domestic  areas. 
Suspension  of  royalty  does  this,  in  part, 
by  raising  the  prospective  rate  of  return 
relative  to  other  domestic  and  foreign 
opportunities  competing  for  investment 
by  multi-national  oil  companies. 
Royalty  suspension  also  may  convert 
marginal  prospects  to  profitable  ones. 
Leasing  incentives  can  encourage  more 


examination  of  an  important  domestic 
oil  and  gas  province.  This  examination 
not  only  improves  understanding  of  the 
potential  in  the  area  but  also  stimulates 
development  of  technology  necessary  to 
exploit  resources  foiuid  there.  Also, 
temporary  incentives  can  promote 
development  sooner  rather  than  later  by 
compounding  the  advantage  of 
infi^structure  that  will  be  installed  on 
many  of  the  fields  recently  leased  in  the 
area. 

Recent  leasing  experience  supports 
the  notion  that  royalty  suspensions 
provide  a  powerful  incentive.  MMS 
issued  the  large  majority  of  GOM  deep 
water  leases  during  the  period  of  leasing 
with  royalty  suspension  voliunes 
mandated  by  the  Act.  Of  the  total  of 
1,906  central  GOM  leases  now  active  in 
800  meters  or  deeper  water,  we  issued 
79  percent  (1,497)  during  the  first  4 
years  of  leasing  under  the  Act.  Of  the 
total  of  1,342  western  GOM  leases  in 
800  meters  or  deeper  water,  we  issued 
92  percent  (1,231)  since  the  Act. 
However,  with  so  much  acreage  in  their 
inventory,  current  operators  may  not  bn 
able  to  assess  the  hydrocarbon 
producibility  of  all  of  the  leases  they 
have  acquired.  Only  about  40  vessels  are 
currently  available  to  drill  in  deep 
water,  and  they  each  can  drill  only 
about  four  wells  per  year  on  average. 
Many  of  the  currently  leased  deep  water 
tracts  may  simply  be  returned 
unexplored.  Also,  leasing  statistics 
indicate  less  leasing  interest  as  water 
depth  increases,  despite  the  royalty 
suspension  incentives  of  the  Act.  In 
water  deeper  than  2,400  meters,  only  15 
percent  of  available  tracts  have  been 
leased  in  the  central  GOM  planning 
area.  This  compares  with  60  percent  of 
available  tracts  in  water  between  200 
meters  and  2,400  meters  deep  in  the 
central  GOM.  For  these  reasons,  we  see 
value  in  continuing  some  form  of 
leasing  incentive,  especially  in  the 
deepest  part  of  the  GOM.  But,  because 
of  our  experience  under  the  Act,  we  also 
see  a  need  to  adjust  the  deep  water 
leasing  incentive  to  new  circumstances. 

We  expect  that  generally  smaller 
royalty  suspensions  than  were 
mandated  by  the  Act  should  suffice  for 
several  reasons. 

(a)  Oil  and  gas  prices  are  higher  than 
they  have  been  in  at  least  a  decade,  and 
many  now  expect  them  to  remain  high 
for  some  time. 

(b)  The  current  leasing  density  in 
much  of  the  deep  water  portion  of  the 
central  and  western  GOM  will  improve 
the  economics  of  future  leases  in  at  least 
two  ways.  One,  it  will  build  a 
knowledge  base  on  the  unfamiliar 
geology  in  the  GOM  deep  water. 
Discoveries  on  already-leased  tracts  will 


provide  geologic  analogs  that  reduce 
play  risk  and  the  xmcertainty  associated 
with  estimating  reserve  volvunes  and 
production  characteristics  faced  by 
futiure  deep  water  lessees.  Two,  it  will 
eventually  support  the  installation  of 
critical  infrastructure  such  as  pipelines 
and  accessible  processing  capacity. 
Existing  infrastructuire  improves  the 
economics  of  nearby  resources. 

(c)  Experience  developing  already- 
leased  deep-water  tracts  will  identify 
and  demonstrate  the  most  effective 
technologies  for  operating  in  this 
challenging  enviroiunent.  Thus,  later 
deep-water  projects  should  be  more 
efficient  and  face  less  development  risk 
than  the  pioneering  projects. 

(d)  As  explained  in  the  next  section, 
we  propose  to  increase  the  value  of  a 
given  royalty  suspension  volume  by 
reducing  uncertainty  about  how  much 
royalty  relief  a  lease  would  ultimately 
realize.  Under  volumes  set  in  the  Act, 
bidders  contend  not  only  with  whether 
a  lease  has  producible  reserves  but  also 
whether  production  from  neighboring 
leases  will  preempt  some  or  all  the  r 
royalty  relief  We  propose  to  eliminate 
the  latter  form  of  uncertainty. 

(e)  Finally,  we  may  eidaige  the  scope 
of  our  discretionary  royalty  relief 
program  under  30  CFR  part  203.  which 
can  supplement  the  incentive  provided 
by  royalty  suspensions  in  leasing  terms. 

Perhaps  the  biggest  change  we 
propose  in  this  renewal  of  oiu'  leasing 
incentive  program  is  to  have  flexibility 
in  oiu  pre-production  royalty 
suspension  lease  terms.  We  plan  to  do 
this  by  reserving  to  the  annual  lease  sale 
notices  the  size  and  scope  of  the  royalty 
suspensions  we  will  offier.  The  rapid 
change  in  the  economics  of  deep  water 
development  makes  rigid  leasing 
incentives  inappropriate.  Royalty 
suspensions  attuned  to  one  set  of  price 
and  cost  expectations  become 
unrealistic  when  price  or  cost 
conditions  change  significantly.  If  costs 
fall,  for  instance,  not  only  may  old 
incentive  levels  provide  more  relief  than 
needed  for  newer  leases  but  also  may 
imdermine  general  support  for  a 
program  of  leasing  incentives.  On  the 
other  hand,  if  market  prices  for  oil  and 
gas  show  a  significant  or  sustained 
decline,  royalty  suspensions  can  be 
adjusted  upward  to  ensiire  the 
appropriate  level  of  incentives  ^ 

necessary  to  sustain  deep  water 
activities.  Thus,  we  plan  to  review 
periodically  and,  when  appropriate, 
adjust  future  leasing  incentives. 
However,  once  established,  we  expect 
the  royalty  suspension  volumes  to  be  in 
place  for  at  least  3  years  to  provide 
industry  with  the  certainty  needed  to 
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plan  their  lease  acquisition  and  bidding 
strategies. 

To  help  us  design  appropriate 
incentives,  we  would  like  comments  on 
how  best  to  answer  the  following 
questions: 

•  What  factors  should  we  consider, 
and  how  should  we  evaluate  these 
factors,  when  we  choose  water  depths 
beyond  which  bidders  still  need  leasing 
incentives  in  the  GOM? 

•  What  elements  besides  water  depth 
should  we  consider,  and  how  should  we 
consider  them,  when  deciding  how 
much  royalty  suspension  to  offer  on 
new  leases? 

•  Which  of  the  following  leasing 
policies  would  encourage  more 
domestic  investment,  given  equal 
expected  rates  of  return,  and  why  would 
it  do  so?  One  offering  a: 

(a)  Substantial  royalty  suspension 
volume  coupled  with  higher  than 
normal  royalty  rates  (e.g.,  20  percent]  for 
additional  production  between  specified 
ciunulative  production  volumes;  or 

(b)  Modest  royalty  suspension  voliune 
but  with  only  normal  lease  royalty  rates 
for  production  above  the  royalty 
suspension  volume? 

•  Does  the  likely  increase  in  bid 
levels  and  shift  of  uncertainty  from 
government  to  industry  that  are 
associated  with  royalty  suspension 
adversely  affect  small  companies 
relative  to  large  companies? 

Lease-Based  Royalty  Suspension 

Aside  from  adjusting  the  size  and 
scope  of  royalty  suspensions  with 
which  we  might  issue  new  leases  in 
deep  water,  we  propose  to  simplify  the 
way  we  apply  royalty  suspensions  to 
leases.  The  following  discusses  the 
differences  between  how  we  apply 
royalty  suspension  to  leases  issued 
between  1996  and  2000  and  how  we 
propose  to  apply  royalty  suspension  to 
leases  issued  in  sales  held  after 
November  2000.  Under  ciurent 
regulations,  specific  leases  are  eligible 
for  the  royalty  suspension  volumes 
assigned  to  a  field.  With  this  rule,  we 
propose  to  assign  a  royalty  suspension 
(RS)  volume  to  individual  RS  leases. 
Among  other  things,  that  would  mean 
the  field  to  which  we  eventually  assign 
the  RS  lease  would  not  affect  how  much 
royalty  suspension  the  lease  realizes. 

Assigning  royalty  suspension  volumes 
to  a  field  rather  than  to  a  lease  leaves 
individual  lessees  eligible,  but  uncertain 
about  how  much  royalty  suspension 
they  could  eventually  realize.  Fields 
typically  consist  of  multiple  leases,  so 
we  established  allocation  rules  that 
generally  appUed  the  royalty  suspension 
volume  to  the  earliest  production  in  the 
field  (first  come,  first  served).  If  some 


leases  in  the  field  produce  first,  little  if 
any  royalty  suspension  volume  may  be 
left  for  other  leases.  Because  the 
infrastructure  should  then  be  available 
for  late-producing  leases  on  the  field, 
this  result  was  appropriate.  But,  if 
different  producers  on  the  field  develop 
independently,  existing  infrastructure 
may  not  benefit  later  leases.  Thus, 
reserving  some  royalty  suspension  for 
later  leases  may  be  vital  to  encouraging 
full  development  of  some  fields. 
Generally,  the  prospect  of  having  to 
share  an  luiknown  portion  of  a  royalty 
suspension  for  a  field  with  other  leases 
lessens  a  bidder's  certainty  about  the 
value  of  royalty  relief  on  a  particular 
tract.  With  so  many  tracts  now  leased  in 
deep  water,  new  leases  may  face  a 
significant  risk  that  the  royalty 
suspension  volume  on  their  field  will 
have  already  been  depleted  by  others  by 
the  time  they  reach  production  stage. 
The  existing  rule  assigned  royalty         ^ 
suspension  volumes  to  fields  for  a 
variety  of  reasons  (see  the  interim  rule 
in  the  Federal  Register  on  March  25, 
1996,  61  FR  12023-12026),  in  part 
because  the  size  of  the  mandatory 
suspension  volumes  was  based  on  the 
incentive  amoimt  needed  to  encourage 
field  development.  The  Act  did  not 
mandate  field-sized  royalty  suspension 
volumes  for  sales  held  after  November 
2000,  so  we  now  propose  to  grant 
royalty  suspension  voliunes  to 
individual  leases,  without  regard  to 
field  allocation  rules. 

Lease-based  royalty  suspension  also 
eliminates  the  imavoidable  complexity 
associated  with  a  field-based  incentive 
approach.  Fields  may  combine  leases 
issued  imder  different  lease  terms.  Some 
fields  may  have  leases  issued  vnih.  the 
Act's  royalty  suspension  volume 
(ehgible  leases)  and  others  issued  before 
the  Act  (pre-Act  leases)  with  no  royalty 
suspension.  The  combination  of  leases 
issued  under  different  terms  obligated 
us  to  establish  procedures  that  allocate 
field-based,  royalty  suspension  volumes 
clearly.  Existing  regulations  at  30  CFR 
260.110(d)  use  14  subparagraphs  to 
describe  the  rules  necessary  to  allocate 
field-based  relief  among  multiple  leases 
and  the  current  categories  of  leases.  A 
field-based  incentive  approach  for  new 
leases  we  issue  in  sales  after  November 
2000  would  require  additional 
allocation  procedures. 

A  lease-based  royalty  suspension  does 
not  eliminate  the  need  for  allocation 
rules  for  fields  that  combine  different 
categories  of  leases,  but  it  substantially 
reduces  the  number  and  complexity  of 
those  rules.  It  achieves  this  by  phasing 
out  the  role  a  field  designation  plays. 
Leases  issued  in  sales  before  November 
2000  must  follow  the  current  field 


allocation  rules.  Leases  issued  in  lease 
sales  after  November  2000  will  not  need 
field  allocation  rules.  Their  RS  volume 
stays  the  same  no  matter  to  what  field 
MMS  assigns  them.  Where  theyocciu  in 
a  field  widi  leases  issued  in  lease  sales 
before  November  2000,  we  propose 
special  field  allocation  rules  to  accoimt 
for  how  new  RS  leases  affect  field 
suspension  voliunes.  Production  from 
new  leases  that  are  issued  v«rith  a  lease- 
based  RS  volume  and  that  are  on  fields 
with  eligible  leases  counts  against  the 
field-size  volume  on  a  first  come,  first 
served  basis.  However,  unlike  the 
eligible  leases,  the  field's  RS  leases  may 
receive  their  full  RS  volume  even  after 
the  field  has  produced  the  suspension 
volumes  allowed  for  eligible  leases.  This 
is  the  simplest  way  to  transition  into  a 
lease-based  RS  volume  program,  while 
remaining  consistent  with  the  field 
royalty  suspension  program. 

Lease-based  royalty  suspensions 
avoid  progressive  complications 
associated  with  a  field-based  approach. 
A  convenient  simplification  used  in  the 
existing  leasing  regulations  is  that  all 
eligible  leases  in  the  same  field  share, 
on  a  first  come,  first  served  basis,  the 
maximum  royalty  suspension  volume 
available  to  any  lease  in  the  field.  This 
simplification  avoided  windfalls  to 
individual  leases  and  complications  in 
allocating  the  field's  volume  suspension 
among  individual  leases.  Tr)dng  to 
continue  voliune  suspension  incentives 
on  a  field  basis  would  further 
complicate  our  accounting  for  changes 
in  the  economics  of  exploration  and 
development.  When  we  offer  leases  after 
November  2000  with  volume 
suspensions,  we  intend  to  issue  the 
leases  with  sufficient  RS  volumes  to  fit 
the  economic  circiunstances  prevalent 
at  the  time  without  providing  an 
outdated  or  excessive  incentive.  This 
also  helps  MMS  to  achieve  the  fair 
market  value  mandates  of  the  OCSLA. 
Flexibility  to  revise  RS  voliunes  from 
time  to  time  means  we  can  identify 
changes — in  technology,  infrastructure 
availability,  price  expectations,  etc. — 
that  support  a  change  in  the  size  of 
royalty  suspension.  To  try  to  account  for 
this  flexibility  in  a  field-based,  royalty 
suspension  volume  system  would  not 
help  MMS  achieve  its  fair  market  value 
mandate  and  would  compound  the 
allocation  complexity  mentioned  above. 

We  designate  a  deep  water  lease 
issued  in  a  sale  after  November  2000 
with  a  royalty  suspension  volume  as  an 
RS  lease.  Where  adopted,  royalty 
suspension  will  continue  to  take  the 
form  of  zero  royalty  for  an  explicit 
volume  of  production.  However,  instead 
of  a  field-sized,  royalty  suspension 
volume  fixed  in  r^ulation  within  a 


designated  water  depth  interval,  we  will 
offer  RS  leases  with  a  lease-specific 
royalty  suspension  volume  published  in 
the  Federal  Register  notices  that 
announce  each  sale.  We  intend  to  do  an 
analysis  of  how  different  royalty 
suspension  volumes  affect  the 
economics  of  various  development 
scenarios.  That  analysis  will  factor  in 
changes  in  technology  and 
infrastructure  availability,  as  well  as  the 
sizes  of  the  un-leased  fields  we  foresee 
in  the  relevant  water  depths.  To  assign 
the  appropriate  volume  to  each  RS 
lease,  we  intend  to  divide  the  amount  of 
royalty  suspension  we  consider 
necessary  for  a  development  by  the 
typical  number  of  participating  leases. 
These  RS  volumes  may  vary  by  different 
water  depth  demarcations,  and  leases  in 
some  water  depths  may  be  issued  with 
no  volume  suspension.  We  will  propose 
specific  suspension  volumes  in  the 
Proposed  Notices  of  Sale  published  in 
the  Federal  Register  for  public  comment 
several  months  before  each  sale.  After 
weighing  any  comments,  we  will 
establish  the  appropriate  royalty 
suspension  volumes  for  leases  sold  in 
that  sale.  We  expect  the  volumes  to  be 
in  place  for  sales  held  over  the  next  3 
years. 

We  are  currently  in  the  process  of 
determining  the  appropriate  royalty 
suspension  volumes  for  sales  in  the 
central  and  western  GOM  over  the  next 
3  years.  Part  of  this  determination 
involves  assessing  the  nature  and  extent 
of  deep  water  oil  and  gas  resources  that 
could  be  leased  in  these  sales.  This 
assessment  requires  speculation  about 
resource  potential  using  the  most 
current  geologic  and  geophysical 
information,  insight  frt)m  recent 
discoveries,  and  estimates  of  how  much 
remains  undiscovered  and  un-leased.  To 
insure  we  have  the  best  available 
information  on  resource  potential,  we 
have  been  working  collaboratively  with 
industry  representatives  to  identify  the 
potential  range  and  size  of  fields  in  the 
deep  water  GOM.  We  expect  tc 
complete  our  resource  interpretations 
while  these  draft  regulations  are  under 
public  review. 

At  this  point,  we  can  say  we  presume 
that  bidders  have  identified  and 
acquired  most  profitable  prospects,  at 
least  an  ample  supply  of  the  ones  on 
which  they  can  assess  the  hydrocarbon 
potential  over  the  next  5  to  10  years. 
Many  of  the  remaining  opportxuiities 
should  be  of  a  fill-in  nature,  especially 
in  all  but  the  deepest  water.  For  this 
reason,  we  will  be  considering  the 
merits  of  focusing  incentives  for 
upcoming  sales  on  royalty  suspension 
volumes  appropriate  to  subsea 
developments  Uiat  tie  back  to  host 


platforms.  The  industry  trade 
associations,  in  their  August  3,  2000, 
letter  to  the  Director  of  MMS,  noted  that 
many  future  discoveries  that  are  close  to 
existing  infrastructure  will  be  developed 
as  tie-backs  rather  than  stand-alone 
facilities  because  of  the  lower  capital 
investments  required.  But  they  also 
pointed  out  that  many  companies  may 
choose  to  develop  some  close-by  fields 
with  stand-alone  facilities.  The  hosting 
potential  of  these  close-by  facilities  can 
supplement  the  ability  of  royalty 
suspensions  to  improve  lease 
profitability.  Viewed  another  way,  large 
stand-alone  incentives  appear 
unnecessarily  costly  at  a  time  when 
remaining  prospects  will  have  access  to 
already  installed  infrastructure  on 
recently  leased  deep  water  tracts. 

To  help  us  evaluate  these  changes  to 
the  leasing  program,  we  would  like 
comments  and  answers  to  the  following 
questions. 

•  Do  you  agree  with  our  observation 
that  a  lease-based  royalty  relief  program, 
providing  a  guaranteed  royalty 
suspension  volume  to  each  lease 
regardless  of  which  field  it  overlies,  is 
preferable  to  a  field-based  royalty  relief 
program,  providing  a  royalty  suspension 
volume  to  be  claimed  by  the  earliest 
producers  on  a  field? 

•  Do  you  share  our  expectation  that 
royalty  suspension  volumes  tailored  to 
a  typical  tie-back  development  will 
promote  bidding  and  exploration  in  the 
deep  water  areas  that  will  be  available 
in  the  next  several  years? 

•  Is  it  reasonable  to  assume  between 
2  and  3  leases  per  field  will  be 
developed  as  a  tie-back? 

•  What  benefits  would  occur  for 
bidders  and  lessees  if  we  modified  the 
volume  suspensions  offered  on  new 
leases  every  3  years  €is  opposed  to  more 
frequently? 

Rental  Payments 

Under  current  rental  regulations  at  30 
CFR  218.151  for  OCS  leases,  the 
obligation  to  pay  rental  at  the  beginning 
of  the  lease  year  ends  when  a  discovery 
is  made  on  the  lease.  During  the  time 
between  discovery  and  the  start  of 
production,  MMS  imposes  a  charge 
called  a  "minimum  royalty,"  which  we 
typically  set  equal  to  the  rental  fee. 
Lessees  pay  minimum  royalties  at  the 
end  of  the  lease  year.  Once  production 
begins,  the  minimum  royalfy  applies  if 
ordinary  royalties  fall  below  the  annual 
amount  associated  writh  the  minimum 
royalty.  Thus,  lessees  pay  a  fee  in  one 
form  or  another  for  each  year  they  hold 
a  tract  under  lease. 

The  term  "minimum  royalties"  during 
production  of  royalty  suspension 
volum'5S  seemed  inconsistent  with  the 


royalty  relief  policies  of  the  Act. 
Suspending  minimum  royalties  meant 
collection  of  not  even  a  holding  fee 
during  periods  in  which  no  royalty 
payments  were  due  on  production.  The 
absence  of  a  holding  fee  during  the 
royalty  suspension  period  on  deep 
water  leases  has  raised  some  concerns 
with  the  Department  of  the  Interior's 
Office  of  the  Inspector  General.  (See 
Evaluation  Report — Opportunity  to 
Increase  Offshore  Oil  and  Gas  Rental 
Revenues,"  Minerals  Management 
Service,  Report  No.  99-1-387.  March 
1999.) 

In  response  to  those  concerns  and  to 
reduce  confusion,  we  propose  to  clarify 
and  rewrite  in  plain  language  the 
definition  of  rentals  for  new  leases 
issued  after  the  effective  date  of  this  rule 
so  that  the  same  fee  appUes  up  to  the 
commencement  of  royalty  payments. 
After  this  point,  minimum  royalty 
obligations  apply.  In  fact,  this  treatment 
is  similar  to  Uie  way  we  currently  define 
rentals  for  net  profit  share  leases. 
Collection  of  rental  or  holding  fees 
during  royalty  suspension  periods  is 
analogous  to  their  collection  during  the 
capital  recovery  period  when  net  profit 
share  leases  pay  no  royalty. 

Relief  Suspension  During  High  Prices 

Our  deep  water  leasing  program  has 
also  applied  the  high  oil  or  gas  price 
threshold  provision,  specified  in  the  Act 
explicitly  for  pre-Act  leases  to  which  we 
grant  royalty  suspension  under  30  CFR 
part  203,  to  eligible  leases  issued  under 
30  CFR  part  260.  This  provision  requires 
payment  of  full  royalties, 
notwithstanding  any  remaining  royalty 
suspension  volume,  when  market  prices 
rise  above  prescribed  levels  or 
thresholds.  We  anticipate  continuing 
this  concept,  but  in  a  more  flexible 
manner.  Again,  we  intend  to  follow  the 
general  structure  established  by  the  Act 
of  setting  a  clear  price  threshold  above 
which  royalties  must  be  paid,  yet 
production  continues  to  count  against 
any  remaining  royalty  suspension 
volume.  Also,  as  in  the  Act,  we  intend 
to  escalate  these  price  thresholds  for 
inflation.  But,  rather  than  adopt  the 
initial  oil  and  gas  price  thresholds 
specified  in  the  Act.  we  reserve  the  right 
to  adjust  these  to  be  consistent  with 
changing  cost  structures  in  deep  water. 
We  may  specify  in  the  Federal  Register 
"Notice  of  OCS  Lease  Sale"  new  price 
thresholds  above  which  full  royalties 
are  due  on  the  leases  sold  in  that 
particular  sale.  We  may  adjust  these 
thresholds  sale-by-sale.  However,  any 
adjustments  would  apply  only  to  new 
leases  issued  at  the  upcoming  sale,  not 
leases  issued  previously.  We  also  may 
change  the  price  or  the  period  of 
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applicable  production  from  a  calendar 
year  to  a  current  year,  rolling  average 
year,  monthly  or  quarterly,  either 
retrospectively  or  prospectively.  The 
Act  retroactively  applies  royalties  when 
prices  in  the  previous  calendar  year 
exceed  the  threshold. 

To  select  initial  price  thresholds  for 
future  lease  sales,  we  will  focus  on 
recent  price  history,  price  forecasts,  and 
a  variation  of  our  bid  adequacy 
evaluations.  Specifically,  we  will 
identify  price  increases  from  expected 
levels  diat  make  royalty  suspension  a 
benefit  lumecessary  to  potential 
development  sizes.  We  will  do  this  by 
combining  price  history  and  forecasts 
with  ciurent  estimates  of  minimiun 
resource  sizes  necessary  to  be  economic 
with  a  typical  tie-back  development. 

To  help  us  evaluate  these  proposed 
changes  in  lease  terms,  we  would  like 
comments  on  and  answers  to  the 
foUowdng  questions. 

•  What  effect,  if  any,  would  rental 
obligations  during  periods  of  royalty- 
free  production  have  on  the  way  firms 
plan  and  manage  a  project? 

•  Do  you  agree  with  our  observation 
that,  given  ciirrent  costs,  technology  euid 
development  options  in  deep  water  and 
the  dynamic  natiu-e  of  these  factors,  the 
program  would  benefit  from  periodic 
adjustments  at  the  time  of  lease  sales  in 
price  thresholds  for  new  leases? 

•  Do  you  believe  that  adjustments  in 
royalty  obligations,  other  than 
retroactively  for  the  previous  calendar 
year  are  desirable?  If  so,  why  and  what 
is  the  natiue  of  the  preferred 
adjustments? 

•  Do  you  agree  with  our  preliminary 
findings  that  the  applicable  price 
thresholds  should  be  10  to  15  percent 
below  the  levels  ciurentiy  applicable 
under  the  Act,  e.g.,  $28  rather  than  $31 
per  barrel  for  oil,  and  $3.45  rather  than 
$3.90  per  million  British  thermal  units? 

Change  to  Royalty  Suspension  Policy 
for  Eligible  Leases 

One  final  item  of  note  is  a  proposed 
requirement  that  a  lessee  with  eligible 
leases  issued  with  a  royalty  suspension 
voliune  notify  the  MMS  Regional 
Supervisor  for  Production  and 
Development  before  starting  production. 
We  would  add  this  new  provision  to 
otherwise  unchanged  regulations 
coveridg  eligible  leases.  Such 
notification  would  ensure  that  we  can 
timely  identify  how  much  suspension 
volume  is  used  by  individual  leases. 
The  new  provisions  increase  the  variety 
of  volume  suspensions  that  fields  may 
have  as  well  as  the  amounts  attributable 
to  individual  leases  in  the  same  field.  In 
this  situation,  it  is  prudent  to  validate 


royalty  suspensions  at  the  time  of  initial 
lease  production. 

To  help  us  evaluate  this  proposed 
change,  we  would  like  comments  and 
answers  to  the  following  question: 

•  Does  this  additional  notification 
step  impose  any  meaningful  bxuden  on 
lessees? 

Citation  Correction  in  Part  256 

In  addition,  we  are  correcting  a 
citation  error  in  §  256.40  that  we 
discovered  in  developing  the  proposed 
part  260  regulations  which  reference 
this  section. 

Simplification  of  Valuation  Basis 

Finally,  we  take  this  opportunity  to 
drop  a  reference  in  the  new  §  260.111, 
to  the  discontinued  ceiling  price 
provisions  in  other  parts  of  the  CFR 

Summary  of  Proposed  Changes 

To  summarize,  this  proposed  rule 
would  adopt  plain-language  phrasing 
and  would  implement  the  system 
described  above  by  changing  the 
existing  rules  in  five  places. 

•  In  §218.151,  we  would  add 
language  to  specify  the  rental  policy  for 
leases  issued  in  sales  after  November 
2000. 

•  In  §260.102,  we  would  add 
definitions  for  RS  leases  and  enhance 
the  existing  definition  for  eligible  leases 
to  be  cleeir  that  it  refers  to  leases  issued 
between  1996  and  2000.  Also,  we  would 
move  the  definition  of  a  pre- Act  lease 
ft^jm  the  existing  §  260.110(d)(9)  to 
§260.102. 

•  We  would  reniunber  the  old 
§§260.110(a)-(d)  and  §260.111  as 
§§  260.112-260.117  and  §  260.130. 

•  We  would  add  a  new  §  260.114(c) 
requiring  notification  of  start  of 
production  by  eligible  leases. 

•  Finally,  we  would  add  new 

§§  260.120-260.124  to  explain  the  basic 
principles  we  will  follow  in  future  lease 
sale  notices  when  describing  how 
royalty  suspension  applies  to  RS  leases. 
Sections  260.112-117  and  260.120-124 
are  similar  but  separate  to  facilitate 
referencing  in  leasing  dociunents  for  RS 
leases  as  opposed  to  those  for  eligible 
leases,  and  to  facilitate  future  changes 
we  may  make  in  the  regulations  for 
future  leases.  Also,  the  separation  serves 
to  highlight  the  shift  from  a  rigid  field- 
based,  to  a  flexible  lease-based,  royalty 
suspension  policy  that  we  propose.  The 
proposed  rules  assume  RS  leases  receive 
the  royalty  suspension  volume  with 
which  we  issue  them  (except  if  prices 
rise  enough  to  trigger  payment  of 
royalties).  Eligible  leases  do  not  have 
that  assurance,  only  the  eligibility  to 
share  in  a  field's  royalty  suspension 
volume. 


Procedural  Matters 

Public  Comment  Procedure 

0\ii  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  may  be 
circumstances  in  which  we  would 
withhold  from  the  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  vdthhold  yoiu  name  and/or 
address,  you  must  state  this 
prominendy  at  the  beginning  of  your 
comment.  We  will  not  consider  any 
anonymous  comments.  We  will  make  all 
submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Regulatory  Planning  and  Review 
(Executive  Order  12866) 

According  to  the  criteria  in  Executive 
Order  12866,  this  rule  is  a  significant 
regulatory  action.  The  Office  of 
Management  and  Budget  (OMB)  makes 
the  final  determination  imder  Executive 
Order  12866. 

a.  This  nde  will  not  have  an  annual 
economic  effect  of  $100  million  or 
adversely  affect  an  economic  sector, 
jobs,  the  envirorunent  or  other  units  of 
government.  This  action  is  a  plain- 
language  rewrite  of  current  rules  and 
clarification  of  policies  that  may  be 
employed  for  issuing  leases  with  royalty 
suspensions  in  lease  sales  held  after 
November  2000.  There  is  no  assurance 
that  the  leasing  system  option  provided 
in  this  nde  vtrill  be  used  in  all  futiue 
offshore  sales.  For  instance,  sustained 
high  prices  or  a  shortage  of  unleased 
tracts  may  cause  us  to  discontinue 
leasing  incentives.  Even  when  used,  the 
leasing  system  option  in  this  rule  will 
not  cb^ge  substantially  the  net 
economic  value  of  production  from 
leases  eligible  for  joyalty  suspension 
volumes.  Royalty  suspension  should 
lead  to  higher  bonuses  because  future 
production  will  be  more  profitable. 
Also,  more  tracts  should  receive  bids 
because  royalty  relief  makes  smaller, 
more  remote  fields  potentially 
profitable.  But,  because  the  government 
collects  the  fair  market  value  of  a  tract 
in  the  up-frt)nt  bid,  the  risk  that  the  tract 
will  not  prove  productive  is  shifted 
entirely  to  the  bidder.  We  do  not  expect 
bonus  bids  to  fully  offset  the  anticipated 
royalty  savings  on  a  specific  tract.  Since 
these  offsetting  effects  on  revenue  will 
play  out  over  an  extended  period  and 


involve  imcertainties  that  will  be 
assessed  differently  by  the  different 
bidders,  we  cannot  predict  the  ultimate 
effect  on  government  receipts.  Most  of 
the  more  prospective  tracts  have  been 
leased  already  and  the  incentives  we 
envision  for  die  next  several  years  are 
smaller  than  those  mandated  by  the  Act. 
Thus,  we  don't  expect  to  see  the  level 
of  bidding  activity  experienced  in  the 
last  5  years,  nor  the  same  level  of  future 
royalty  reduction.  At  this  point  we  can 
say  that  deep  water  royalty  relief  will 
serve  primarily  to  accelerate  the  timing 
of  production  and  redistribute 
reahzation  of  fair  market  value  from 
royalty  to  bonus  collection.  As  royalty 
suspension  voliunes  are  an  incentive  to 
production,  they  likely  encoiu-age 
timely  exploration  in  hope  of  finding 
reserves,  since  royalty  relief  has  no 
value  imless  and  xmtil  production 
occurs.  This  acceleration  will  have  a 
beneficial  effect  on  offshore  oil  industry 
production  and  jobs  in  the  near  term. 

b.  This  rule  will  not  create 
inconsistencies  with  other  agencies' 
actions  because  there  are  no  changes  in 
requirements  from  the  existing  rule. 

c.  This  rule  is  an  administrative 
change  that  will  not  affect  entidements, 
grants,  user  fees,  loan  programs,  or  their 
recipients.  This  rule  has  no  effect  on 
these  programs  or  rights  of  the 
programs'  recipients. 

d.  This  rule  will  raise  novel  legal  or 
policy  issues.  Although  this  action  is 
basically  the  revmte  of  an  existing  rule 
in  plain  language  and  sets  up  a  more 
flexible  framework  to  continue  current 
royalty  suspension  policies  for  futiue 
sales,  it  comes  at  a  time  when  oil  and 
gas  prices  are  unusually  high.  Some 
may  question  the  need  to  continue 
leasing  incentives.  We  believe  royalty 
suspension  remains  necessary  in  a 
scaled-down  and  more  flexible  format 
because  prices  can  fall  as  well  as  rise. 
Also,  a  continued  program  reduces 
disruptions  associated  with  an  abrupt 
termination  of  incentives  and  resultant 
pressure  to  continue  the  rigid,  outdated 
and  expiring  terms  of  the  Act. 

Regulatory  Flexibility  (RF)  Act 

The  Department  certifies  that  this 
proposed  rule  would  not  have  a 
significant  economic  effect  on  a 
substantial  niunber  of  small  entities 
under  die  RF  Act  (5  U.S.C.  601  et  seq.). 
The  provisions  of  this  rule  will  not  have 
a  significant  economic  effect  on  offshore 
lessees  and  operators,  including  those 
that  are  classified  as  small  businesses. 
The  nde  will  authorize  royalty  relief  to 
certain  OCS  leases  awarded  in  sales 
held  after  November  2000.  New 
regulatory  provisions  will  offer  firms, 
large  and  small,  economic  incentives  to 


acquire  and  develop  deep  water  leases 
in  the  COM. 

Companies  that  extract  oil,  gas,  or 
natural  gas  liquids  or  are  otherwise  in 
oil  and  gas  exploration  and 
development  activities  acquire  the  vast 
majority  of  leases  offered  at  OCS  lease 
sales  and  will  be  most  affected  by  this 
rule.  The  Small  Business 
Administration  (SBA)  defines  a  small 
business  as  having: 

•  Annual  revenues  of  $5  million  or 
less  for  exploration  service  and  field 
service  companies. 

•  Fewer  than  500  employees  for 
drilling  companies  and  for  companies 
that  extract  oU.  gas,  or  natural  gas 
liquids. 

Under  the  Standard  Industrial 
Classification  code.  1381,  Drilling  Oil 
and  Gas  Wells,  MMS  estimates  diat  a 
total  of  1,380  firms  drill  oil  and  gas 
wells  onshore  and  offshore.  The  group 
most  affected  by  this  rule  is  the 
approximately  130  companies  that  are 
offshore  lessees/operators.  According  to 
SBA  criteria,  39  companies  qualify  as 
large  firms,  leaving  up  to  91  companies 
that  may  qualify  as  small  firms  with 
fewer  than  500  employees.  However, 
because  of  the  extremely  high  cost  and 
technical  complexity  involved  in 
exploration  and  development  in  deep 
water,  the  vast  majority  of  lessees/ 
operators  that  will  be  affected  by  this 
rule  will  be  large  companies.  Nineteen 
of  the  26  lessee/operators  that  have 
registered  a  total  of  211  discoveries  by 
mid-year  2000  in  deep  water  (200 
meters  and  greater)  are  not  small  and 
these  19  large  firms  account  for  over  91 
percent  of  the  total  discoveries.  The 
proposed  rule  envisions  limiting 
incentives  to  deeper  water  (800  meters 
and  greater)  than  the  Act,  where  the 
presence  of  large  firms  is  even  more 
prevalent.  Virtually  all  of  the 
prospective  tracts  in  the  part  of-deep 
water  where  small  firms  traditionally 
operate  are  already  imder  lease. 

Tliis  rule  would  add  costs  in  two 
areas  where  there  are  no  costs  under  the 
existing  rules  and  the  deep  water 
royalty  relief  terms  associated  with 
eligible  leases.  First,  lease  terms  for 
eligible  leases  suspended  all  payments, 
including  rents  and  minimum  royalties, 
after  start  of  production  on  the  lease  and 
until  the  mandated  royalty  suspension 
volumes  were  fully  produced.  This  rule 
would  require  that  lessees  of  leases 
issued  in  sales  after  the  effective  date  of 
this  rule  must  continue  to  make  annual 
rental  payments  after  a  discovery  until 
established  suspension  volumes  have 
been  produced  and  lessees  begin  to 
make  royalty  payments  on  production  at 
the  lease-stipulated  royalty  rate.  Rentals 
woidd  replace  minimum  royalties 


between  discovery  and  start  of 
production  for  those  leases.  Experience 
to  date  (mid-2000)  shows  that  only  three 
leases  issued  with  the  royalty 
suspension  terms  set  by  the  Act  have 
gone  into  production.  One  of  these  three 
operators  is  a  small  business,  and  the 
other  two  might  be.  If  that  experience 
continues  for  leases  issued  after  this 
rule,  we  might  expect  that  perhaps  one 
such  lease  may  produce  by  2004.  and 
two  more  might  produce  by  2005.  Thus, 
these  new  leases,  irrespective  of  the  size 
of  the  lessee,  may  owe  extra  rentals 
($43.200/lease/year)  of  $172,800,  or  an 
average  over  the  next  5  years  of  just 
below  $35,000/year.  This  estimate 
presumes  that  these  leases  will  pay 
rentals  instead  of  "minimum  royalties" 
between  discovery  and  start  of 
production. 

Second,  the  rule  would  add  the 
requirement  that  owners  of  eligible 
leases  notify  MMS  prior  to  initiating 
production  on  the  leases.  We  estimate  it 
will  take  an  operator  one-half  hour  to 
draft,  finalize,  and  send  such  a 
notification  letter.  We  envision  that  this 
letter  will  be  very  brief  and  give  only 
pertinent  data  such  as  lease  number, 
area/block,  date  production  is 
scheduled  to  commence,  and  language 
requesting  confirmation  of  the  amount 
of  royalty  relief  applicable.  We  currendy 
have  six  eligible  leases  with  approved 
Development  Operations  Coordination 
Documents  (DOCD)  and  264  eligible 
leases  with  approved  Plans  of 
Exploration  (POE).  For  diis  analysis,  we 
assume  that: 

(1)  All  six  leases  vdth  approved 
DOCDs  will  commence  production 
within  the  first  5  years; 

(2)  Thirty  percent  (79)  of  the  264 
leases  with  approved  POEs  will  drill  a 
discovery  well;  and 

(3)  Twenty-five  percent  (20)  of  those 
leases  with  a  discovery  well  will  obtain 
a  DOCD  and  commence  production. 
Based  on  these  assumptions,  we 
estimate  that  a  total  of  26  eligible  leases 
will  commence  production  within  the 

next  5  years. 

At  an  estimated  paperwork  cost  of  $50 
per  hour  or  $25  per  notification,  the 
total  estimated  cost  of  the  notification 
requirement  for  the  first  5  years  in 
which  the  rule  is  in  effect  is  $650  or 
$130  per  year. 

Thus,  total  estimated  incremental 
costs  associated  with  this  proposed  rule 
are  slighdy  below  $35,000  per  year  on 
average  through  2005.  The  annual  cost 
will  be  spread  among  lessees  whose 
eligible  leases  commence  production 
and  eventually  among  leases  issued 
after  this  rule  becomes  effective  and  that 
produce  with  a  royalty  suspension. 
Based  on  the  ratios  foimd  above,  small 
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business  may  incur  one-tenth  to  one- 
third  of  this  incremental  cost.  The 
annual  cost  for  a  small  business  with  a 
producing  royalty  suspension  lease 
paying  rental  and  several  eligible  leases 
commencing  production  could  be 
approximately  $44,000  per  year.  It  is 
clear,  however,  that  the  magnitude  of 
the  costs  do  not  impose  a  significant 
economic  effect  on  a  substantial  number 
of  small  business  entities  engaged  in 
multi-million  dollar  drilling  and 
development  activities. 

Further,  any  costs  associated  with  the 
rule  must  be  viewed  in  light  of  the 
substantial  economic  benefits  to  be 
gained  from  the  suspension  of  royalty 
payments  on  the  established  volume  of 
production.  While  estimated  averaged 
annual  costs  are  just  under  $35,000  per 
year  through  2005,  lessees  that  produce 
stand  to  gain  tens  of  millions  of  dollars 
in  royalty  relief  from  the  rule.  For 
example,  the  standard  royalty  portion 
( Vs)  of  say  an  eight  MMBOE  royalty 
suspension  volume  is  worth  between 
$20  and  $30  million  at  current  oil  and 
gas  prices.  Again,  small  business  may 
claim  one-tenth  to  one-third  of  this 
benefit.  The  potential  benefit  of  royalty 
relief  to  a  small  business  can  be  as  high 
as  $5  million/year,  far  outweighing  the 
$44,000  maximiun  cost/year  for  a  small 
business  operating  in  deep  water. 

Yova  comments  are  important.  The 
Small  Business  and  Agricidture 
Regulatory  Enforcement  Ombudsman 
and  10  Regional  Fairness  Boards  were 
established  to  receive  comments  from 
small  businesses  about  Federal  agency 
enforcement  actions.  The  Ombudsman 
will  annually  evaluate  the  enforcement 
activities  and  rate  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  the  enforcement 
actions  of  MMS,  call  toll-free  (888)  734- 
3247. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA) 

This  proposed  rule  is  not  a  major  rule 
under  the  SBREFA,  5  U.S.C.  804(2). 
This  rule: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
This  rule  rewrites  the  existing  nde  and 
clarifies  royalty  suspension  policies  for 
future  sales.  This  nde  does  not  specify 
exact  royalty  suspension  parameters, 
but  describes  concepts  that  we  will 
follow  in  determining  sale-specific 
royalty  suspensions  for  designated 
tracts.  While  royalty  suspension 
volumes  for  future  sales  are  not  likely  to 
be  as  high  as  the  current  levels  specified 
in  the  Act,  they  will  still  provide 
meaningful  benefits  to  large  and  small 
business  lessees. 


In  general,  royalty  suspension 
redistributes  revenues — ^royalty 
payments  decline  during  the  royalty 
suspension  period,  while  bonus 
payments  before  exploration  and  tax 
payments  due  on  extra  income  to  the 
lessee  during  the  royalty  suspension 
period  increase.  To  benefit  from  the 
royalty  suspension,  the  lease  must 
produce.  Because  only  a  fraction  of 
tracts  leased  ultimately  produce  oil  and 
gas,  a  relatively  small  number  of  tracts 
actually  receive  a  royalty  suspension. 
To  determine  the  annual  effect  of  the 
royalty  relief  system  on  the  economy, 
both  the  effects  on  bonus  bids  and 
future  royalties  need  to  be  considered. 
For  purposes  of  illustration,  consider 
the  experience  from  sales  where  leases 
have  had  time  to  run  the  course  of  the 
original  lease  term.  Data  for  leases 
issued  during  the  period  1983  to  1988 
(when  no  royalty  suspension  volimies 
were  offered  but  also  when  many  of  the 
best  prospects  were  leased)  show  that, 
on  average,  only  about  15  percent  go 
into  production.  Also,  estimates  for 
sales  between  1996  and  2000  suggest 
that  bidders  bid  about  a  $500,000 
premiimi  per  royalty  suspension  lease. 
Using  a  ratio  of  seven  leases  issued  for 
every  one  (15  percent)  that  produces, 
the  Government  can  expect  to  collect 
perhaps  $3.5  million  in  extra  bonus 
revenues  for  each  lease  that  uses  a 
royalty  suspension.  If  royalty 
suspension  causes  some  leases  to  be  bid 
on  that  otherwise  woidd  not  be,  the 
Government  would  collect  even  more 
extra  bonus.  Unfortunately  we  have  no 
good  estimates  of  this  second  kind  of 
extra  bonus.  Nonetheless,  the  extra 
bonus  from  the  seven-plus  leases  will  be 
offset  by  collection  of  about  $20  million 
less  in  royalties  from  the  one  that 
produces  (e.g.,  Vb  of  eight  MMBOE  times 
$20/BOE  over  the  production  period 
[e.g.,  2010  to  2020).  If  extra  taxes 
reclaim  about  Vi  of  the  royalty  cost 
savings,  those  are  comparable  sums  on 
a  present  value  basis  [e.g.,  7  x  $0.5 
approximately  =  $20  (1  -$0.25)  x  0.26 
where  0.26  is  a  discount  factor  for 
payments  received  10  to  20  years  in  the 
future).  Thus,  even  when  scaled  up  to 
cover  sales  of  himdreds  of  leases  in  any 
one  year,  this  rule  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consimiers, 
individual  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions.  Oil  prices  are  not 
based  on  the  production  from  any  one 
region,  but  are  based  on  worldwide 
production  and  demand  at  any  point  in 
time.  While  gas  prices  are  more 


localized,  they  correlate  to  oil  prices. 
The  rule  does  not  change  any  existing 
leasing  policies,  so  it  should  not  cause 
prices  to  increase. 

c.  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises. 
Leasing  on  the  United  States  OCS  is 
limited  to  residents  of  the  United  States 
or  companies  incorporated  in  the 
United  States.  This  rule  does  not  change 
that  requirement,  so  it  does  not  change 
the  ability  of  United  States  firms  to 
compete  in  any  way. 

Unfunded  Mandates  Reform  Act 
(UMRA) 

This  rule  does  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year.  The 
rule  does  not  have  a  significant  or 
unique  effect  on  State,  local,  or  tribal' 
governments.  The  rule  describes  the 
existing  regulation  in  "plain  language" 
and  clarifies  royalty  suspension  policies 
for  OCS  lease  sales  held  after  November 
2000.  A  statement  containing  additional 
UMRA  (2  U.S.C.  1531  et  seq.) 
information  is  not  required. 

Takings  Implications  Assessment 
(Executive  Order  12630} 

According  to  Executive  Order  12630, 
the  rule  does  not  have  significant 
Takings  Implications.  A  Takings 
Implication  Assessment  is  not  required 
because  the  rule  woidd  not  take  away  or 
restrict  a  bidders  right  to  acquire  OCS 
leases. 

Federalism  (Executive  Order  13132) 

According  to  Executive  Order  13132, 
this  rule  does  not  have  Federalism 
implications.  This  rule  does  not 
substantially  and  directly  affect  the 
relationship  between  the  Federal  and 
State  Governments.  This  rule  affects  the 
collection  of  royalty  revenues  and 
rentals  from  lessees  in  the  deep  water 
GOM,  all  of  which  are  outside  State 
jurisdiction.  States  have  no  role  in  this 
activity  with  or  without  this  rule.  This 
nde  does  not  impose  costs  on  States  or 
localities.  States  and  local  governments 
play  no  part  in  the  administration  of  the 
deep  water  royalty  relief  or  rental 
programs. 

Civil  Justice  Reform  (Executive  Order 
12988) 

According  to  Executive  Order  12988, 
the  Office  of  the  Solicitor  has 
determined  that  this  rule  does  not 
undidy  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order. 
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Paperwork  Reduction  Act  (PRA) 

The  proposed  revisions  to  30  CFR 
parts  218  and  256  do  not  contain  any 
information  collection  subject  to  the 
PRA  and  do  not  require  that  a  form 
OMB  83-1  be  submitted  to  0MB  for 
review  and  approval  under  §  3507(d)  of 
the  PRA. 

The  proposed  revisions  to  30  CFR  part 
260  contain  information  collection 
subject  to  the  PRA,  and  a  form  OMB  83- 
1  has  been  submitted  to  OMB  for  review 
and  approval  under  §  3507(d)  of  the 
PRA.  The  proposed  revisions  also 
contain  references  to  approved 
information  collection  requfrements  in 
30  CFR  parts  203  and  256.  OMB  control 
numbers  for  the  information  collections 
in  parts  203  and  256  are  1010-0071  and 
1010-0006. 

The  tide  of  the  collection  of 
information  for  the  revised  part  260  is 
"30  CFR  260— Outer  Continental  Shelf 
Oil  and  Gas  Leasing"  (OMB  control 
niunber  1010-NEW).  Respondents 
include  approximately  130  Federal  OCS 
oil  and  gas  lessees.  The  frequency  of 
response  is  on  occasion.  Responses  to 
this  collection  of  information  are 
required  to  obtain  or  retain  a  benefit. 
MMS  will  protect  proprietary 
information  according  to  the  Freedom  of 
Information  Act  and  30  CFR  250.196, 
"Data  and  information  to  be  made 
available  to  the  public." 

This  rulemaking  imposes  only  one 
new  information  collection  burden. 
Under  §  260.114(c),  respondents  must 
notify  MMS  of  their  intention  to  begin 
production,  and  they  must  request 
confirmation  of  the  size  of  the  royalty 
suspension  volimie  that  applies  to  their 
eligible  lease.  We  estimate  the  burden  to 
be  one-half  hour  per  notification,  and 
that  we  would  receive  five-to-six  notices 
annually.  MMS  will  use  the  information 
collected  to  avoid  errors  about  the 
shares  of  the  royalty  suspension  volume 
for  a  field  available  to  individual  leases 
on  the  field. 

The  current  part  260  regulations 
contain  a  provision  for  a  lessee  or  other 
affected  lessees  to  request 
reconsideration  of  MMS's  assignment  of 
a  lease  that  has  a  qualifying  well  to  an 
existing  field  or  designate  a  new  field 
(current  §  260.110(d)(2)).  At  the  time  the 
current  regulations  were  drafted, 
appeals  and  reconsiderations  were 
considered  exempt  under  the  PRA.  In 
the  proposed  part  260,  §§  260.114  and 
260.124  contain  this  same  provision. 
However,  appeals  and  reconsiderations 
are  no  longer  considered  exempt,  and 
our  submission  to  OMB  for  information 
collection  approval  also  includes  the 
estimated  burden  for  these  sections.  We 
estimate  the  burden  can  range  between 


80  and  1,000  hours  per  request  for 
reconsideration.  That  wide  range 
reflects  the  fact  that  fields  can  imderlie 
from  1  to  more  than  10  leases,  can 
include  from  one  to  several  dozen 
reservoirs,  or  can  require  simple  to 
complex  geological  and  geophysical 
interpretations.  Because  a  favorable 
field  assignment  can  save  a  lessee  tens 
of  millions  of  dollars  in  royalties,  we 
may  get  as  many  simple  as  complex 
appeals.  For  purposes  of  estimating 
burden,  we  assume  that  we  receive  three 
or  four  annually,  uniformly  spread  over 
the  simple  to  complex  range  with  an 
average  burden  of  400  hours.  MMS  uses 
the  information  collected  to  reconsider 
and  adjust,  if  necessary,  the  initial  field 
assignment  for  a  lease. 

We  estimate  the  total  annual  reporting 
"hour"  burden  for  the  proposed  30  CFR 
part  260  regulations  to  be  about  1,600 
hours.  There  are  no  recordkeeping 
requirements. 

As  part  of  our  continuing  effort  to 
reduce  paperwork  and  respondent 
burdens,  MMS  invites  the  public  and 
other  Federal  agencies  to  comment  on 
any  aspect  of  the  reporting  burden  in 
part  260.  You  may  submit  your 
comments  direcUy  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB.  Send  a  copy  of  your  comments  to 
MMS.  Refer  to  the  "Addresses"  section 
for  mailing  instructions.  MMS  will  .' 

siunmarize  written  responses  to  this       / 
notice  and  address  them  in  the  final  nue 
preamble.  All  comments  will  become  a 
matter  of  public  record. 

The  PRA  provides  that  an  agency  may 
not  conduct  or  sponsor  and  a  person  is 
not  required  to  respond  to  a  collection 
of  information  unless  it  displays  a 
currendy  valid  OMB  control  niunber.  In 
order  for  MMS  to  have  final  regidations 
in  effect  before  the  final  notice  of  the 
next  lease  sale,  the  comment  period  on 
this  NPR  is  limited  to  30  days.  OMB 
may  make  a  decision  concerning  the 
collection  of  information  contained  in 
these  proposed  regulations  after. 
Therefore,  a  comment  to  OMB  is  best 
assured  of  having  its  full  effect  if  OMB 
receives  it  by  October  16,  2000. 

1 .  MMS  specifically  solicits 
comments  on  the  following  questions: 

(a)  Is  the  proposed  collection  of 
information  necessary  for  MMS  to 
properly  perform  its  functions,  and  will 
it  be  useful? 

(b)  Are  the  estimates  of  the  burden 
hours  of  the  proposed  collection 
reasonable? 

(c)  Do  you  have  any  suggestions  that 
would  enhance  the  quality,  clarity,  or 
usefulness  of  the  information  to  be 
collected? 

(d)  Is  there  a  way  to  minimize  the 
information  collection  burden  on  those 


who  are  to  respond,  including  the  use 
of  appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology? 

2.  In  addition,  the  PRA  requires 
agencies  to  estimate  the  total  annual 
reporting  and  recordkeeping  "non-hour 
cost"  burden  resulting  firom  the 
collection  of  information.  We  have  not 
identified  any  such  burdens. 

National  Environmental  Policy  Act 
(NEPA)  of  1969 

This  rule  does  not  constitute  a  major 
Federal  action  significandy  affecting  the 
quality  of  the  human  environment.  A 
detailed  statement  under  the  NEPA  is 
not  required. 

Govemment-to-Govemment 
Relationship  With  Tribes 

According  to  the  President's 
memorandum  of  April  29,  1994. 
"Govemment-to-Govemment  Relations 
with  Native  American  Tribal 
Governments  "  (59  FR  22951)  and  512 
DM  2,  we  have  determined  that  there 
are  no  effects  bora  this  action  on 
federally  recognized  Indian  tribes. 

Clarity  of  this  Regulation 

Executive  Order  12866  requires  each 
agency  to  write  regidations  that  are  easy 
to  understand.  We  invite  your 
comments  about  how  to  make  this  rule 
easier  to  understand,  including  answers 
to  questions  like  the  following: 

(1)  Are  the  characteristics  of  the 
alternative  bidding  systems  clearly 
stated? 

(2)  Is  the  approach  for  granting  royalty 
suspension  to  post-2000  leases  clearly 
described? 

(3)  Are  the  requirements  to  be  listed 
as  a  restricted  joint  bidder  clearly 
stated? 

(4)  Does  the  rule  contain  technical 
language  or  jargon  that  interferes  with 
its  clarity? 

(5)  Does  the  format  of  the  rule 
(grouping  and  ordering  of  sections,  use 
of  headings,  etc.)  increase  or  reduce  its 
clarity? 

(6)  Would  the  rule  be  easier  to 
understand  if  it  were  divided  into  more, 
but  shorter  sections? 

(7)  Is  there  anything  else  we  can  do 
to  make  the  rule  easier  to  understand? 

Send  a  copy  of  any  comments  that 
concern  how  we  could  make  this  mle 
easier  to  understand  to  Office  of 
Regulatory  A&irs,  Department  of  the 
Interior,  Room  7229, 1849  C  Street, 
N.W.,  Washington,  D.C.  20240.  You  may 
also  e-mail  your  comments  to 
Exsec@ios.doi.gov. 
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List  ofSubiects 

30  CFR  Part  218 

Continental  shelf,  Mineral  royalties. 
Public  lands — Mineral  resources. 

30  CFR  Part  256 

Administrative  practice  and 
procedure.  Continental  shelf. 
Environmental  protection,  Government 
contracts,  Mineral  royalties.  Oil  and  gas 
exploration.  Pipelines,  Public  lands — 
mineral  resources.  Public  lands — rights- 
of-way.  Reporting  and  recordkeeping 
requirements.  Surety  bonds. 

30  CFR  Part  260 

Continental  shelf.  Mineral  royalties. 
Oil  and  gas  leasing.  Reporting 
requirements. 


Dated:  August  31,  2000. 

Sylvia  V.  Baca, 

Assistant  Secretary,  Land  and  Minerals 
Management. 

For  the  reasons  stated  in  the 
preamble,  the  Minerals  Management 
Service  (MMS)  proposes  to  amend  30 
CFR  parts  218,  256,  and  260  as  follovvs: 

PART  21&-C0LLECTI0N  OF 
ROYALTIES,  RErfTALS,  BONUSES 
AND  OTHER  MONIES  DUE  THE 
FEDERAL  GOVERNMENT 

1.  The  authority  citation  for  part  218 
continues  to  read  as  follows: 

Authority:  25  U.S.C.  396  at  seq..  396a  et 
seq..  2101  e(  seq.;  30  U.S.C.  181  et  seq..  351 
et  seq.,  1001  et  seq.,  1701  et  seq.;  31  U.S.C.A. 


3335;  43  U.S.C.  1301  et  seq.,  1331  et  seq., 
1801  et  seq. 

2.  In  §218.151,  the  section  heading  is 
revised;  an  introductory  paragraph  is 
added;  paragraphs  (a)  and  (b)  are  revised 
to  read  as  set  forth  below;  paragraphs  (c) 
and  (d)  are  removed;  and  paragraph  (e) 
is  redesignated  as  paragraph  (c). 

§218.151     Rental  fees. 

The  aimual  rental  paid  in  any  year  is 
in  addition  to,  and  is  not  credited 
against,  £uiy  royalties  due  from 
production.  The  lessee  must  pay  an 
annual  rental  as  shown  in  paragraphs 
(a),  (b),  and  (c)  of  this  section, 

(a)  This  paragraph  applies  to  any  lease 
not  covered  by  paragraph  (b)  or 
paragraph  (c)  of  this  sectiou. 


For 


(1)  An  oil  and  gas  lease 

(2)  An  oil  and  gas  lease 

(3)  A  mineral  lease  for  other  than 
oil  or  gas. 


issued  as  a  result  of  a  sale  held 


before  the  effective  date  of  this  pari,  [insert  effective 

date  of  this  rule], 
after  the  effective  date  of  this  part,  [insert  effective 

date  of  this  rule], 
before  the  effective  date  of  this  pari,  [insert  effective 
date  of  this  rule]. 
(4)  A  mineral  lease  for  other  than  1  after  the  effective  date  of  this  part,  [Insert  effective 
oil  or  gas.  date  of  this  rule]. 


the  lessee  must  pay  rental 


on  ttie  first  day  of  each  lease  year  before  the  dis- 
covery of  oil  or  gas  on  the  lease. 

on  the  first  day  of  each  lease  year  before  the  date 
the  first  royalty  payment  is  due  on  the  lease. 

on  the  first  day  of  each  lease  year  before  the  dis- 
covery in  paying  quantities. 

on  the  first  day  of  each  lease  year  before  the  date 
the  first  royalty  payment  becomes  due. 


(b)  This  paragraph  applies  to  any  lease  created  by  segregating  a  portion  of  a  producing  lease  when  there  is  no 
actual  or  allocated  production  on  the  segregated  portion.  The  lessee  must  pay  an  annual  rental  for  the  segregated 
portion  at  the  rate  specified  in  the  lease.  The  lessee  must  pay  the  rental  as  ^own  in  the  following  table. 


If  the  lease  results  from  a  segregation 


(1)  Before  the  effective  date  of  this  part,  [insert  effective  date  of  this 
mie]. 

(2)  After  the  effective  date  of  this  part,  [insert  effective  date  of  this  rule] 


the  lessee  must  pay  rental 


on  the  first  day  of  each  lease  year  before  the  discovery  of  oil  or  gas  on 
the  segregated  portion. 

on  the  first  day  of  each  lease  year  before  the  date  the  first  royalty  pay- 
ment is  due  on  the  segregated  portion. 


(c)  *  *  * 

PART  256— LEASING  OF  SULPHUR  OR 
OIL  AND  GAS  IN  THE  OUTER 
CONTINENTAL  SHELF 

3.  The  authority  citation  for  part  256 
continues  to  read  as  follows: 

.  Authority:  42  U.S.C.  6213  and  43  U.S.C. 
1331,  etseq. 

4.  In  §  256.40,  the  introductory 
paragraph  is  revised  to  read  as  follows: 

1256.40    Definitions 

The  following  definitions  apply  to 
§§256.38  through  256.44  of  this  part. 

•        •        •        *        * 

5.  Part  260  is  revised  to  read  as 
follows: 

PART  260— OUTER  CONTINENTAL 
SHELF  OIL  AND  GAS  LEASING 

Subpart  A — General  Provisions 

Sec. 

260.1  What  is  the  purpose  of  this  part? 

260.2  What  definitions  apply  to  this  part? 


260.3    What  is  MMS's  authority  to  collect 
this  information? 

Subpart  B — Bidding  Systems 

260.101  What  is  the  purpose  of  this 
subpart? 

260.102  What  definitions  apply  to  this 
subpart? 

260.110  What  bidding  systems  may  MMS 
use? 

260.111  What  conditions  apply  to  the 
bidding  systems  that  MMS  uses? 

260.112  How  do  royalty  suspension 
volumes  apply  to  eligible  leases? 

260.113  When  does  an  eligible  lease  qualify 
for  a  royalty  suspension  volume? 

260.114  How  does  MMS  assign  and  monitor 
royalty  suspension  volumes  for  eligible 
leases? 

260.115  How  long  will  a  royalty  suspension 
volume  for  an  eligible  lease  be  effective? 

260. 116  How  do  I  measure  natural  gas 
production  on  my  eligible  lease? 

260. 117  What  other  provisions  apply  to 
royalty  suspension  volumes  for  eligible 
leases? 

260.120    How  do  royalty  suspension 

volumes  apply  to  leases  issued  in  a  sale 
held  after  November  2000? 


260.121  When  does  a  lease  issued  in  a  sale 
held  after  November  2000  get  a  royalty 
suspension  volume? 

260.122  How  long  will  a  royalty  suspension 
volume  be  effective  for  a  lease  issued  in 
a  sale  held  after  November  2000? 

260.123  How  do  I  measure  natural  gas 
production  for  a  lease  issued  in  a  sale 
held  after  November  2000? 

260.124  How  will  royalty  suspension  apply 
if  MMS  assigns  a  lease  issued  in  a  sale 
held  after  November  2000  to  a  field  that 
has  an  eligible  or  pre- Act  lease? 

260.130    What  criteria  does  MMS  use  for 
selecting  bidding  systems  and  bidding 
system  components? 

Subpart  C  [Reserved] 

Subpart  0— Joint  Bidding 

260.301  What  is  the  purpose  of  this 
subpart? 

260.302  What  definitions  apply  to  this 
subpart? 

260.303  What  are  the  joint  bidding 
requirements? 

Authority:  43  U.S.C.  1331  etseq. 


Subpart  A — General  Provisions 

§  260.1    What  Is  the  purpose  of  tliis  part? 

Part  260  implements  the  Outer 
Continental  Shelf  Lands  Act  (OCSLA), 
43  U.S.C.  1331  et  seq.,  as  amended,  by 
providing  regulations  to  foster 
competition  including,  but  not  limited 
to: 

(a)  Implementing  alternative  bidding 
systems; 

(b)  Prohibiting  joint  bidding  for 
development  rights  by  certain  types  of 
joint  ventures;  and 

(c)  Establishing  diligence 
requirements  for  Federal  OCS  leases. 

§  260.2    What  definitions  apply  to  this  part? 

OCSLA  means  the  Outer  Continental 
Shelf  Lands  Act,  (43  U.S.C.  1331  et 
seq.),  as  amended. 

OCS  lease  means  a  Federal  lease  for 
oil  and  gas  issued  tuider  the  OCSLA. 

Person  includes,  in  addition  to  a 
natural  person,  an  association,  a  State, 
or  a  private,  public,  or  municipal 
corporation. 

We  means  the  Minerals  Management 
Service  (MMS). 

You  means  the  lessee. 

§  260.3    What  Is  IMMS's  authority  to  collect 
this  information? 

The  Paperwork  Reduction  Act  of  1995 
(PRA)  requires  us  to  inform  you  that  we 
may  not  conduct  or  sponsor  and  you  are 
not  required  to  respond  to  a  collection 
of  information  unless  it  displays  a 
currently  valid  0MB  control  number. 
0MB  approved  the  information 
collection  requirements  in  part  260 
under  44  U.S.C.  3501  et  seq.  and 
assigned  0MB  control  number  1010- 
XXXX.  The  PRA  also  requires  us  to 
inform  you  of  the  following: 

(a)  We  use  the  information  collected: 

(1)  To  make  decisions  on  requests  for 
reconsideration  of  our  assignment  of  a 
lease  that  has  a  qualifying  well  to  an 
existing  field  or  designate  a  new  field. 

(2)  To  ensure  that  the  royalty 
suspension  volmne  is  properly  allocated 
among  constituent  leases  on  a  field. 

(b)  Respondents  are  Federal  OCS  oil 
and  gas  lessees.  Responses  are  required 
to  obtain  or  retain  a  benefit.  We  will 
protect  proprietary  information  under 
applicable  law  and  part  250  of  this 
chapter. 

(c)  You  may  send  comments  regarding 
any  aspect  of  the  collection  of 
information  under  this  part,  including 
suggestions  for  reducing  the  burden,  to 
the  Information  Collection  Clearance 


Ofiicer,  Minerals  Management  Service, 
Mail  Stop  4230, 1849  C  Street,  N.W., 
Washington,  D.C.  20240. 

Subpart  B— Bidding  Systems 

General  ProTisions 

§  260.1 01    What  i*  the  purpose  of  this 
*ut>part? 

This  subpart  establishes  the  bidding 
systems  that  we  may  use  to  offer  and 
sell  Federal  leases  for  the  exploration, 
development,  and  production  of  oil  and 
gas  resources  located  on  the  OCS.  We 
may  only  use  bidding  systems 
established  by  this  subpart  in  OCS  lease 
sales. 

§260.102    What  definitions  apply  to  this 
subpart? 

Act  means  the  Outer  Continental 
Shelf  Deep  Water  Royalty  Relief  Act, 
Pub.L.  104-58,  43  U.S.C.  1337(3). 

Eligible  lease  means  a  lease  that: 

(1)  Restilts  firom  a  sale  held  after 
November  28, 1995,  and  before 
November  28,  2000; 

(2)  Is  located  in  the  Gulf  of  Mexico  in 
water  depths  of  200  meters  or  deeper; 

(3)  Lies  wholly  west  of  87  degrees,  30 
minutes  West  longitude;  and 

(4)  Is  offered  subject  to  a  royalty 
suspension  volimie. 

Field  means  an  area  consisting  of  a 
single  reservoir  or  multiple  reservoirs 
all  grouped  on,  or  related  to,  the  same 
general  geological  structural  featiire 
and/or  stratigraphic  trapping  condition. 
Two  or  more  reservoirs  may  be  in  a 
field,  separated  vertically  by  intervening 
impervious  strata,  or  laterally  by  local 
geologic  barriers,  or  by  both. 

Highest  responsible  qualified  bidder 
means  a  person  who  has  met  the 
appropriate  requirements  of  30  CFR  part 
256,  subpart  G,  and  has  submitted  a  bid 
higher  than  any  other  bids  by  qualified 
bidders  on  the  same  tract. 

Highest  royalty  rate  means  the  highest 
percent  rate  payable  to  the  United 
States,  as  specified  in  the  leases,  in  the 
amount  or  value  of  the  production 
saved,  removed,  or  sold. 

Lease  period  means  the  time  from 
lease  issuance  imtil  relinquishment, 
expiration,  or  termination. 

Lowest  royalty  rate  means  the  lowest 
percent  rate  payable  to  the  United 
States,  as  specified  in  the  leases,  in  the 
amotmt  or  value  of  the  production 
saved,  removed,  or  sold. 

OCS  lease  sale  means  the  Department 
of  the  Interior  (DOI)  proceeding  by 
which  leases  for  certain  OCS  tracts  are 


offered  for  sale  by  competitive  bidding 
and  diuing  which  bids  are  received, 
announced,  and  recorded. 
Pre-Act  lease  means  a  lease  that: 

(1)  Results  from  a  sale  held  before 
November  28, 1995; 

(2)  Is  located  in  the  Gulf  of  Mexico  in 
water  depths  of  200  meters  or  deeper; 
and 

(3)  Lies  wholly  west  of  87  degrees,  30 
minutes  West  longitude.  (See  30  CFR 
part  203.) 

Period  of  production  means  the 
period  diuing  which  the  amoimt  of  oil 
and  gas  produced  from  a  tract  (or,  if  the 
tract  is  unitized,  the  amount  of  oil  and 
gas  as  allocated  imder  a  unitization 
formula)  will  be  measvued  for  piuposes 
of  determining  the  amount  of  royalty 
payable  to  the  United  States. 

Qualified  bidder  means  a  person  who 
has  met  the  appropriate  requirements  of 
30  CFR  part  256,  subpart  G. 

Royalty  rate  means  the  percentage  of 
the  amoimt  or  value  of  the  production 
saved,  removed,  or  sold  that  is  due  and 
payable  to  the  United  States 
Government. 

Royalty  suspension  (RS)  lease  means 
a  lease  that: 

(1)  Results  from  a  sale  held  after 
November  28,  2000; 

(2)  Is  in  locations  or  planning  areas 
specified  in  a  particular  Notice  of  OCS 
Lease  Sale;  and 

(3)  Is  offered  subject  to  a  royalty 
suspension  volume  specified  in  a  Notice 
of  OCS  Lease  Sale  published  in  the 
Federal  Register. 

Tract  means  a  designation  assigned 
solely  for  administrative  purposes  to  a 
block  or  combination  of  blocks  that  are 
identified  by  a  leasing  map  or  an  official 
protraction  diagram  prepared  by  the 
DOI. 

Value  of  production  means  the  value 
of  all  oil  and  gas  production  saved, 
removed,  or  sold  from  a  tract  (or,  if  the 
tract  is  unitized,  the  value  of  all  oil  and 
gas  production  saved,  removed,  or  sold 
and  credited  to  the  tract  under  a 
unitization  formula)  during  a  period  of 
production.  The  value  is  determined 
according  to  §  260.111(e). 

§260.110    What  bidding  systems  may  MMS 
use? 

We  will  apply  a  single  bidding  system 
selected  from  those  listed  in  this  section 
to  each  tract  included  in  an  OCS  lease 
sale.  The  following  table  lists  bidding 
systems,  the  bid  variables,  and 
characteristics. 
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For  the  bkkJing  system 


(a)  Cash  twnus  bid  with  a  fixed  royalty  rate  of 
not  less  than  12.5  percent. 


(b)  Royalty,  rate  bid  with  fixes  cash  bonus 


(c)  Cash  bonus  bid  with  a  sliding  royalty  rate  of 
not  less  ttian  12.5  percent  at  the  beginning 
of  the  lease  period. 


(d)  Cash  bonus  bid  with  fixed  share  of  the  net 
profits  or  no  less  ttian  30  percent. 


(e)  Cash  bonus  with  variable  royalty  rate(s) 
during  one  or  more  periods  of  production. 


(f)  Cash  bonus  with  royalty  rate(s)  based  on 
formula(s)  or  schedule(s)  during  one  or  more 
periods  of  production. 

(g)  Cash  bonus  with  a  fixed  royalty  rate  of  not 
less  than  12.5  percent,  at  the  t>eginning  of 
the  lease  period,  suspension  of  royalties  for 
a  period^  volume,  or  value  of  production,  or 
depending  upon  selected  characteristics  of 
extraction,  and  with  suspensions  that  may 
vary  based  on  the  price  of  production. 


The  bid  variable  is  the 


Cash  bonus 


Royalty  rate 


Cash  bonus 


Cash  bonus 


Cash  ttonus 


Cash  t>onus 


Cash  bonus 


And  the  characteristics  are 


The  highest  responsible  qualified  bidder  will  pay  a  royalty  rate 
of  not  less  than  12.5  percent  at  ttie  beginning  of  the  lease 
period.  We  will  specify  the  royalty  rate  for  each  tract  of- 
fered in  ttie  Notice  of  OSC  Lease  Sale  put>lished  in  the 
Federal  Register. 

We  will  specify  the  fixed  anKXjnt  of  cash  bonuS'  the  highest 
responsible  qualified  bidder  must  pay  in  the  Notice  of  OCS 
Lease  Sale  put>lished  in  the  Federal  Register. 

(1)  We  will  calculate  the  royalty  rate  the  highest  responsible 
qualified  bidder  must  pay  using  either: 

(i)  A  sliding-scale  formula,  which  relates  the  royalty  rate  to 
ttie  adjusted  value  of  production,  or 

(ii)  A  schedule  that  establishes  the  royalty  rate  that  we  will 
apply  to  specified  ranges  of  the  adjusted  value  of  produc- 
tion. 

(2)  We  will  determine  ttie  adjusted  value  of  production  by  ap- 
plying an  inflation  factor  to  ttie  actual  value  of  production. 

(3)  If  you  are  the  successful  high  bidder,  your  lease  will  in- 
clude the  sliding-scale  formula  or  schedule  and  will  specify 
the  lowest  and  highest  royalty  rates  that  we  can  charge. 

(4)  You  will  pay  a  royalty  rate  of  not  less  than  12.5  percent  at 
the  beginning  of  the  lease  period. 

(5)  We  will  include  the  sliding-scale  royalty  formula  or  sched- 
ule, inflation  factor  and  procedures  for  making  ttie  inflation 
adjustment  and  determining  the  value  or  amount  of  produc- 
tion in  the  Notice  of  OCS  Lease  Sale  published  in  the  Fed- 
eral Register. 

(1)  If  we  award  you  a  lease  as  the  highest  responsible  quali- 
fied bidder,  you  will  determine  the  amount  of  the  net  profit 
share  payment  to  the  United  States  for  each  month  by  mul- 
tiplying the  net  profit  share  base  times  the  net  profit  share 
rate,  according  to  §220.022.  You  will  calculate  ttie  net  prof- 
it share  base  according  to  §220.021. 

(2)  You  will  pay  a  net  profit  share  of  not  less  than  30  percent. 

(3)  We  will  specify  the  capital  recovery  factor,  as  described  in 
§220.020,  and  the  net  profit  share  rate,  both  of  which  may 
vary  from  tract  to  tract,  in  the  Notice  of  OCS  Lease  Sale 
published  in  the  Federal  Register. 

(1)  We  may  suspend  or  defer  royalty  for  a  period,  volume,  or 
value  of  production.  Notwithstanding  suspensions  or  defer- 
rals, we  may  impose  a  minimum  royalty.  The  suspensions 
or  deferrals  may  vary  based  on  prices  or  price  changes  of 
oil  and/or  gas. 

(2)  You  may  pay  a  royalty  rate  less  than  12.5  percent  on  pro- 
duction but  not  less  than  zero  percent. 

(3)  We  will  specify  the  applicable  royalty  rate(s)  and  suspen- 
sion or  deferral  magnitudes,  fonmulas,  or  relationships  in 
the  Notice  of  OCS  Lease  Sale  published  in  the  Federal 
Register. 

We  will  base  the  royalty  rate  on  formula(s)  or  schedule(s) 
specified  in  the  htotice  of  LCS  Lease  Sale  published  in  ttie 
Federal  Register. 

Except  for  periods  of  royalty  suspension,  you  will  pay  a  fixed 
royalty  rate  of  not  less  ttian  12.5  percent.  If  we  award  to 
you  a  lease  under  ttiis  system,  you  must  calculate  the  roy- 
alty due  during  ttie  designated  period  using  ttie  rate,  for- 
mula, or  schedule  specified  in  the  lease.  We  wiH  specify 
ttie  royalty  rate,  formula,  or  schedule  in  ttie  Notice  of  OCS 
Lease  Sale  published  in  the  Federal  Register. 


§  260.1 1 1    Wtiat  conditions  apply  to  the 
tridding  systems  ttiat  MMS  uses? 

(a)  For  each  of  the  bidding  systems  in 
§  260.110,  we  will  include  an  annual 
rental  fee.  Other  fees  and  provisions 
may  apply  as  well.  The  Notice  of  OCS 
Lease  Sale  published  in  the  Federal 
Register  will  specify  the  annual  rental 
and  any  other  fees  the  highest 


responsible  qualified  bidder  must  pay 
and  any  other  provisions. 

(b)  If  we  use  any  deferment  or 
schedule  of  payments  for  the  cash  bonus 
bid,  we  will  specify  and  include  it  in 
the  Notice  of  OCS  Lease  Sale  pubUshed 
in  the  Federal  Register. 

(c)  For  the  bidding  systems  listed  in 
this  subpart,  if  the  bid  variable  is  a  cash 
bonus  bid,  the  highest  bid  by  a  qualified 


bidder  determines  the  amount  of  cash 
bonus  to  be  paid.  We  will  include  the 
minimum  bid  level(s)  in  the  Notice  of 
OCS  Lease  Sale  published  in  the 
Federal  Register. 

(d)  For  the  bidding  systems  listed  in 
this  subpart,  if  the  bid  variable  is  royalty 
rate,  the  highest  bid  by  a  qualified 
bidder  determines  the  royalty  rate  to  be 
paid.  We  will  include  the  minimum 


royalty  rate(s)  in  the  Notice  of  OCS 
Lease  Sale  published  in  the  Federal 
Register. 

(e)  The  value  basis  for  determining 
the  actual  value  of  production  for 
puirposes  of  computing  royalty 
according  to  the  bidding  systems 
established  in  this  section  is  determined 
under  30  CFR  part  206. 

(f)  We  may,  by  rule,  add  to  or  modify 
the  bidding  systems  listed  in  §  260.110. 
according  to  the  procedural 
requirements  of  the  OCSLA,  43  U.S.C. 
1331  et  seq.,  as  amended  by  Pubhc  Law 
95-372,  92  Stat.  629. 

Eligible  Leases 

§  260.1 1 2    How  do  royalty  suspension 
volumes  apply  to  eligible  leases? 

Royalty  suspension  volumes,  as 
specified  in  section  304  of  the  Act, 
apply  to  eligible  leases  that  meet  the 
criteria  in  §  260.113.  For  purposes  of 
this  section  and  §§  260.113  through 
260.117: 

(a)  Any  volumes  of  production  that 
are  not  normally  royalty-bearing  imder 
the  lease  or  the  regulations  [e.g.,  fuel 
gas)  do  not  count  against  royalty 
suspension  volumes;  and 

(d)  Production  includes  volumes 
allocated  to  a  lease  imder  an  approved 
imit  agreement. 

§260.113    When  does  an  ellgilile  lease 
qualify  for  a  royalty  suspension  volume? 

(a)  Your  eligible  lease  may  receive  a 
royalty  suspension  voliune  only  if  it  is 
in  a  field  where  no  ciurent  lease 
produced  oil  or  gas  (other  than  test 
production)  before  November  28, 1995. 
For  eUgible  leases,  the  bidding  system 
in  §  260.110(g)  applies  only  to  leases  in 
fields  that  meet  tiiis  condition. 

(b)  You  may  receive  a  royalty 
suspension  volume  only  if  yoxxi  entire 
lease  is  west  of  87  degrees,  30  minutes 
West  longitude.  A  field  that  lies  on  both 
sides  of  that  meridian  will  receive  a 
royalty  suspension  voliune  only  for 
those  eligible  leases  lying  entirely  west 
of  the  meridian. 

§260.114    How  does  MMS  assign  and 
monitor  royalty  suspension  volumes  for 
eligible  leases? 

(a)  We  will  assign  yoiu  lease  that  has 
a  qualifying  well  (under  30  CFR  part 
250,  subpart  A)  to  an  existing  field  or 
designate  a  new  field  and  will  notify 
you  and  other  affected  lessees  in  the 
field  of  that  assimment. 

(1)  Within  30  days  of  that  notification, 
you  or  any  of  the  other  affected  lessees 
may  file  a  written  request  with  the 
Director  of  MMS  (Director)  for 
reconsideration  accompanied  by  a 
"Statement  of  Reasons." 

(2)  The  Director  will  respond  in 
writing  either  affirming  or  reversing  the 


assigiunent  decision.  The  Director's 
decision  is  final  for  the  Department  of 
the  Interior  (DOI)  and  is  not  subject  to 
appeal  to  the  Interior  Board  of  Land 
Appeals  under  30  CFR  part  290  and  43 
CFR  part  4. 

(b)  We  will  specify  the  water  depth 
for  each  eligible  lease  in  the  "Final 
Notice  of  OCS  Lease  Sale."  Our 
determination  of  water  depth  for  each 
lease  is  final  once  we  issue  the  lease. 
We  will  specify  in  the  Notice  the  royalty 
suspension  volume  applicable  to  each 
water  depth.  We  show  the  minimum 
royalty  suspension  volmnes  for  fields  in 
million  banels  of  oil  equivalent 
(MMBOE)  in  the  following  table: 


follows:  5.62  thoiisand  cubic  feet  of 
natural  gas,  measured  according  to  30 
CFR  part  250,  subpart  L,  equals  one 
barrel  of  oil  equivalent. 

§260.117    WiMrt  ottier  provisions  apply  to 
royalty  suspension  volumes  for  eligible 


Water  depth 


(1)  200-to-400  meters 

(2)  400-to-800  meters 

(3)  800  meters  or 
more. 


Minimum  royalty  sus- 
pension volume 


17.5  MMBOE. 
52.5  MMBOE. 
87.5  MMBOE. 


(c)  Before  conunencing  production, 
you  must: 

(1)  Notify  the  MMS  Regional 
Supervisor  for  Production  and 
Development  of  your  intention  to  start 
production;  and 

(2)  Request  confirmation  of  the  size  of 
the  royalty  suspension  volume  that 
applies  to  yoiu  eligible  lease. 

(d)  When  production  (other  than  test 
production)  first  occurs  from  any  of  the 
eligible  leases  in  a  field  consisting  only 
of  eligible  leases,  we  will  determine 
what  royalty  suspension  volume  applies 
to  the  lease8(s)  in  that  field.  We  base  the 
determination  for  eligible  lease(s)  on  the 
royalty  suspension  volumes  specified  in 
paragraph  (b)  of  this  section  and 

§  260.117(a). 

(e)  Your  eligible  lease  may  obtain 
more  than  one  royalty  suspension 
volume.  If  a  new  field  is  discovered  on 
your  eligible  lease  that  already  benefits 
from  the  royalty  suspension  volmne 
from  another  field,  production  from  that 
new  field  receives  a  separate  royalty 
suspension. 

§260.115    How  long  will  a  royalty 
suspension  volume  for  an  eligible  lease  be 
effective? 

A  royalty  suspension  volume  for  an 
eligible  lease  will  continue  through  the 
end  of  the  month  in  which  cumulative 
production,  from  the  leases  in  a  field 
entitled  to  share  the  royalty  suspension 
volume,  reaches  that  volume  or  the 
lease  period  ends. 

§  260.1 1 6    How  do  I  measure  natural  gas 
production  on  my  eligible  lease? 

You  must  measm^e  natural  gas 
production  on  your  eligible  lease  subject 
to  the  royalty  suspension  volume  as 


In  addition  to  the  provisions  in 
§§260.111  through  260.116,  the 
provisions  in  this  section  apply  to 
royalty  suspension  volumes  on  eligible 
leases. 

(a)  If  a  new  field  consists  of  eligible 
leases  in  different  water-depth 
categories,  the  royalty  suspension 
volume  associatwi  with  the  deepest 
eligible  lease  applies. 

(b)  If  your  eh^ble  lease  is  the  only 
eUgible  lease  in  a  field,  you  do  not  owe 
royalty  on  the  production  from  your 
lease  up  to  the  applicable  royalty 
suspension  volume. 

(c)  If  a  field  consists  of  more  than  one 
eUgible  lease: 

(1)  Payment  of  royalties  on  the 
eligible  leases*  initial  production  is 
suspended  until  cumulative  production 
equals  the  field's  established  royalty 
suspension  voliune; 

(2)  Only  production  from  leases 
entitled  to  share  in  the  field's  royalty 
suspension  volume  counts  as  part  of 
this  cumulative  production;  and 

(3)  The  royalty  suspension  volume  for 
each  eligible  lease  is  equal  to  each 
lease's  actual  production  (or  production 
allocated  under  an  approved  unit 
agreement)  until  the  field's  royalty 
suspension  volume  is  reached. 

(a)  This  paragraph  applies  if  we  add 
an  eligible  lease  to  a  field  that  has  an 
established  royalty  suspension  volume 
that  we  approved  under  30  CFR  part 
203.  This  paragraph  also  applies  to  a 
field  that  has  an  established  royalty 
suspension  volxune  as  a  result  of 
production  starting  from  one  or  more 
eligible  leases  in  the  field.  In  situations 
covered  by  this  paragraph: 

(1)  The  field's  royalty  suspension 
volume  will  not  change,  even  if  the 
added  lease  is  in  deeper  water; 

(2)  If  we  granted  a  royalty  suspension 
voliune  under  30  CFR  part  203  that  is 
larger  than  the  minimiun  specified  for 
that  water  depth,  the  added  eligible 
lease  may  share  in  the  larger  suspension 
volume; 

(3)  The  eligible  lease  may  receive  a 
royalty  suspension  volume  only  to  the 
extent  of  its  production  before  the 
cumulative  production  equals  to  the 
field's  previously  established  royalty 
suspension  volume;  and 

(4)  Only  production  from  leases 
entitled  to  share  in  the  field's  previously 
established  royalty'  suspension  volume 
counts  as  part  of  this  ciunulative 
production. 
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(e)  A  pre-Act  lease(s)  may  receive  a 
royalty  suspension  volume  under  30 
CFR  part  203  for  a  field  that  already  has 
a  royalty  suspension  volume  due  to 
eligible  leases.  If  this  happens,  then; 

(1)  The  eligible  and  pre-Act  leases 
share  a  single  royalty  suspension 
voliune; 

(2)  The  field's  royalty  suspension 
volimie  is  the  larger  of  the  volimie  for 
the  eUgible  leases  or  the  volume  MMS 
grants  in  response  to  the  pre-Act  leases' 
application;  and 

(3)  The  suspension  volimie  for  each 
eligible  lease  is  its  actual  production 
from  the  field  until  cumulative 
production  from  all  leases  in  the  field 
entitled  to  share  in  the  field-based 
suspension  volume  equals  the 
suspension  volume. 

(ij  If  we  reassign  a  well  on  an  eligible 
lease  to  another  field,  the  past 
production  from  that  well: 

(1)  Will  count  toward  the  royalty 
suspension  volume,  if  any,  specified  for 
the  field  to  which  it  is  reassigned;  and 

(2)  Will  not  count  toward  the  royalty 
suspension  volume,  if  any,  for  the  field 
frt)m  which  it  was  reassigned. 

Royalty  Suspension  (RS)  Leases 

S  260.1 20    How  do  royalty  suspension 
vdumM  apply  to  leases  issued  in  a  sale 
haM  after  November  2000? 

We  may  issue  leases  with  royalty 
suspension  volumes,  as  authorized  in 
section  303  of  the  Act.  For  purposes  of 
this  section  and  §§  260.121  through 
260.124: 

(a)  Any  volimies  of  production  that 
are  not  normally  royalty-bearing  under 
the  lease  or  the  regulations  (e.g.,  fuel 
gas)  do  not  count  against  royalty 
suspension  volumes;  and 

(b)  Production  includes  volumes 
allocated  to  a  lease  under  an  approved 
imit  agreement. 

S  260.121    When  does  a  lease  issued  in  a 
sale  held  after  November  2000  get  a  royalty 
suspension  volume? 

(a)  We  will  specify  any  royalty 
suspension  volimie  for  your  RS  lease  in 
the  Notice  of  OCS  Lease  Sale  published 
in  the  Federal  Register  for  the  sale  in 
which  you  acquire  the  RS  lease  and  will 
repeat  it  in  the  lease  document.  In 
addition: 

(1)  Your  RS  lease  may  produce 
royalty-free  the  royalty  suspension 
volume  we  specify  for  your  lease,  even 
if  the  field  to  which  we  assign  it  is 
producing. 

(2)  No  other  leases  in  the  field  to 
which  we  assign  your  RS  lease  will 
share  the  royalty  suspension  volume  we 
specify  for  your  lease. 

(b)  You  may  apply  for  a  supplemental 
royalty  suspension  volume  for  a  project 


under  30  CFR  part  203,  if  your  lease 
lies: 

(1)  In  the  Gulf  of  Mexico, 

(2)  In  water  200  meters  or  deeper,  and 

(3)  Wholly  west  of  87  degrees,  30 
minutes  West  longitude. 

(c)  Your  RS  lease  retains  the  royalty 
suspension  volume  with  which  we 
issued  it  even  if  we  deny  your 
application  for  more  relief. 

§260.122    How  long  Will  a  royalty 
suspension  volume  be  effective  for  a  lease 
issued  in  a  sale  held  after  November  2000? 

The  royalty  suspension  volume  for 
your  RS  lease  will  continue  through  the 
end  of  the  month  in  which  cumulative 
production  from  your  lease  or  project 
reaches  the  applicable  royalty 
suspension  volume  or  the  lease  period 
ends.  Any  production  during  a  period 
when  §  260.124(d)  applies  counts  as 
part  of  your  royalty  suspension  volume. 

§  260.1 23    How  do  I  measure  natural  gas 
production  for  a  lease  Issued  In  a  sale  held 
after  NovemtMr  2000? 

You  must  measure  natural  gas 
production  subject  to  the  royalty 
suspension  volume  for  your  lease  as 
follows:  5.62  thousand  cubic  feet  of 
natural  gas,  measured  according  to  30 
CFR  part  250,  subpart  L,  equals  one 
barrel  of  oil  equivalent. 

§  260. 1 24    How  will  royalty  suspension 
apply  If  MMS  assigns  a  lease  issued  In  a 
sale  held  after  November  2000  to  a  field  that 
has  an  eligible  or  pre-Act  lease? 

(a)  We  will  assign  your  lease  that  has 
a  qualifying  well  (under  30  CFR  250, 
subpart  A)  to  an  existing  field  or 
designate  a  new  field  and  will  notify 
you  and  other  affected  lessees  in  the 
field  of  that  assimment. 

(1)  Witiiin  30  days  of  the  final 
notification,  you  or  any  of  the  other 
affected  lessees  may  file  a  written 
request  with  the  Director  for 
reconsideration,  accompanied  by  a 
Statement  of  Reasons. 

(2)  The  Director  will  respond  in 
writing  either  affirming  or  reversing  the 
assignment  decision.  The  Director's 
decision  is  final  for  DOI  and  is  not 
subject  to  appeal  to  the  Interior  Board  of 
Land  Appeals  under  30  CFR  part  290 
and  43  CFR  part  4. 

(b)  If  we  establish  a  royalty 
suspension  volume  for  a  field,  either  as 
a  result  of  an  approved  application  for 
royalty  relief  submitted  for  a  pre-Act 
lease  under  30  CFR  part  203  or  as  the 
result  of  production  starting  from  one  or 
more  eligible  leases  in  the  field,  then: 

(1)  Royalty-free  production  from  your 
RS  lease  counts  as  part  of  any  royalty 
suspension  volume  remaining  for  the 
field  to  which  we  assign  your  lease;  and 

(2)  Your  RS  lease  may  continue  to 
produce  royalty-fi«e  up  to  the  royalty 


suspension  volume  we  specified  for 
your  lease,  even  if  the  field  to  which  we 
assign  your  RS  lease  has  produced  all  of 
its  royalty  suspension  volume. 

(c)  Your  lease  may  share  in  a 
suspension  volume  larger  than  the 
royalty  suspension  volume  with  which 
we  issued  it  and  to  the  extent  we  grant 
a  larger  volume  in  response  to  an 
application  by  a  pre-Act  lease  submitted 
under  30  CFR  part  203.  To  share  in  any 
larger  royalty  suspension  volume,  you 
must  file  an  application  described  in 

§  203.83.  In  no  case  will  royalty-fi«e 
production  for  your  RS  lease  be  less 
than  the  royalty  suspension  volume 
specified  for  your  lease. 

(d)  You  must  pay  royalty  on 
applicable  production  from  your  RS 
lease  at  the  lease-stipidated  royalty  rate 
if  average  daily  closing  prices  on  tlie 
NYMEX  rise  above  a  base  price  for  light 
sweet  crude  oil  or  natural  gas  that  we 
have  specified. 

(1)  We  will  specify  the  base  price  and 
applicable  production  for  your  lease  in 
the  Notice  of  OCS  Lease  Sale  published 
in  the  Federal  Register  and  will  repeat 
it  in  the  lease  document. 

(2)  Applicable  production: 

(i)  Is  the  production  upon  which 
royalties  would  otherwise  be 
suspended;  and 

(ii)  Counts  as  part  of  any  remaining 
royalty  suspension  volume. 

Bidding  System  Selection  Criteria 

§260.130    What  criteria  does  MMS  use  for 
selecting  bidding  systems  and  bidding 
system  components? 

In  analyzing  the  application  of  one  of 
the  bidding  systems  listed  in  §  260.110 
to  tracts  selected  for  any  OCS  lease  sale, 
we  may,  at  our  discretion,  consider  the 
following  purposes  and  policies.  We 
recognize  that  each  of  the  purposes  and 
policies  may  not  be  specifically 
applicable  to  the  selection  process  for  a 
particular  bidding  system  or  tract,  or 
may  present  a  conflict  that  we  will  have 
to  resolve  in  the  process  of  bidding 
system  selection.  The  order  of  listing 
does  not  denote  a  ranking. 

(a)  Providing  fair  return  to  the  Federal 
Government; 

(b)  Increasing  competition; 

(c)  Ensuring  competent  and  safe 
operations; 

(d)  Avoiding  undue  speculation; 

(e)  Avoiding  unnecessary  delays  in 
exploration,  development,  and 
production; 

(f)  Discovering  and  recovering  oil  and 
gas; 

(g)  Developing  new  oil  and  gas 
resources  in  an  efficient  and  timely 
manner; 


(h)  Limiting  the  administrative 
burdens  on  Government  and  industry; 
and 

(i)  Providing  an  opportunity  to 
experiment  with  various  bidding 
systems  to  enable  us  to  identify  those 
most  appropriate  for  the  satisfaction  of 
the  objectives  of  the  United  States  in 
OCS  lease  sales. 

Subpart  C— [Reserved] 

Subpart  D-^oint  Bidding 

§260^1    What  is  the  purpose  of  this 
subpart? 

The  purpose  of  this  subpart  is  to 
encourage  participation  in  OCS  oil  and 
gas  lease  sales  by  limiting  the 
requirement  for  filing  "Statements  of 
Production"  to  certain  joint  bidders. 

§260.302    What  definitions  apply  to  this 
subpart? 

For  the  purposes  of  this  subpart,  all 
terms  used  are  defined  as  in  30  CFR 
256.40. 

§260.303    What  are  the  )oint  bidding 
requirements? 

(a)  You  must  file  a  Statement  of 
Producfion  with  the  Director,  according 
to  the  requirements  of  30  CFR  256.38 
through  256.44  if: 

(1)  You  submit  a  joint  bid  for  any  OCS 
oil  and  gas  lease  during  a  6-month 
bidding  p«iod;  and 

(2)  You  were  chargeable  for  the  prior 
production  period  with  an  average  daily 
production  from  all  sources  in  excess  of 
1.6  million  barrels  of  crude  oil,  natural 
gas  equivalents,  and  liquefied  petroleum 
products. 

(b)  The  Statement  of  Production  that 
you  file  under  paragraph  (a)  of  this 
section  must  state  that  you  are 
chargeable  for  the  prior  production 
period  with  an  average  daily  production 
in  excess  of  the  quantities  hsted  in 
paragraph  (a)  of  this  section. 

(c)  If  your  average  daily  production  in 
the  prior  production  period  met  or 
exceeded  the  quantities  specified  in 
paragraph  (a)  of  this  section,  you  may 
not  submit  a  joint  bid  for  any  OCS  oil 
and  gas  lease  during  the  applicable  6- 
month  bidding  period  with  any  other 
person  similarly  chargeable.  We  will 
disqualify  and  reject  these  bids. 

(d)  If  your  average  daily  production  in 
the  prior  production  period  met  or 
exceeded  the  quantities  specified  in 
paragraph  (a)  of  this  section,  you  may 
not  enter  into  an  agreement  that  would 
result  in  two  or  more  persons,  similarly 
chargeable,  acquiring  or  holding  any 
interest  in  the  tract  for  which  the  bid  is 


submitted.  We  will  disqualify  and  reject 
these  bids. 

[FR  Doc.  00-23552  Filed  9-13-00;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[AD-FRL-6869-2] 

RIN2060-AJ09 

National  Emieelon  Standarda  for 
Hazardoua  Air  Pollutants:  Aluminum 
Foundry  and  Alumlfnim  Die  Casting 
Operations;  Source  Category  List 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTKM:  Advance  notice  of  proposed  rule 
(ANPR). 

SUMMARY:  The  Clean  Air  Act  (CAA) 
requires  EPA  to  list  (for  regulation 
imder  section  112  of  the  CAA)  all 
categories  of  major  sources  of  hazardous 
air  pollutants  (HAP)  and  categories  of 
area  sources  if  they  present  a  threat  of 
adverse  effects  to  human  health  or  the 
environment.  We  have  recentiy 
promiUgated  national  emission 
standards  for  hazardous  air  pollutants 
(NESHAP)  for  Secondary  Aluminum 
Production.  (65  FR  15690,  March  23, 
2000).  This  ANPR  announces  our 
intention  to  propose  amendments  to 
subpart  RRR  to  remove  aluminum 
foundries  and  aluminiun  die  casting 
facilities  from  the  Secondary  Aluminum 
Production  source  category.  As  part  of 
the  same  rulemaking,  we  intend  to  make 
a  new  determination  concerning 
maximum  achievable  control 
technology  (MACT)  requirements  for 
both  major  sources  and  area  sources  in 
these  industries. 

The  EPA  previously  listed  aluminum 
foimdries  and  aluminum  die  casting 
facilities  as  part  of  the  Secondary 
Aluminum  Production  source  category 
and  also  listed  area  sources  in  these 
industries  for  regulation  pursuant  to 
CAA  section  112(c)(6).  Area  sources  are 
included  in  the  NESHAP  due  to  dioxin 
and  furan  emissions.  We  intend  to  make 
a  new  determination  concerning  MACT 
requirements  deemed  necessary  and 
appropriate  for  all  of  these  sources  in 
the  context  of  a  new  source  category. 
Upon  promulgation  of  a  final  rule 
removing  these  sources  from  subpart 
RRR  and  establishing  separate  MACT 
requirements  for  these  sources.  EPA  will 
mike  conforming  changes  in  the  source 
category  list.  This  ANPR  solicits 
comments  and  information  to  be  used  in 
making  a  new  determination  concerning 


separate  MACT  requirements  applicable 
to  aluminum  foundries  and  aluminum 
die  casting  faciUties. 
EFFECTIVE  DATE:  Comments.  Comments 
must  be  received  on  or  before  October 
16,  2000. 

ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate)  to: 
Air  and  Radiation  Docket  and 
Information  Center  (6102),  Attention: 
Docket  No.  A-2000-31,  U.S.  EPA,  1200 
Pennsylvania  Ave.,  NW.  Washington, 
DC  20460. 

Docket.  Docket  No.  A-2000-31  is 
available  for  public  inspection  and 
copying  from  8:00  a.m.  to  5:30  p.m., 
Monday  through  Friday,  at  the  EPA's 
Air  and  Radiation  Docket  and 
Information  Center,  Waterside  Mall, 
Room  M-1500,  Ground  Floor,  401  M 
Sti^et  SW,  Washington,  DC  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  concerning  this  ANPR. 
contact  Mr.  Juan  Santiago,  Minerals  and 
Inorganic  Chemicals  Group,  Emission 
Standards  Division  (MD-13),  U.S.  EPA, 
Research  Triangle  Park,  North  Carolina 
27711,(919)541-1084. 
Santiago.Juan6EPA.gov. 

SUPPLEMENTARY  INFORMATION: 
Electronic  Siibiiiiasion  of  Comments 

Comments  may  be  submitted 
electronically  by  sending  electronic 
mail  (e-mail)  to:  a-and-r- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file,  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  wall  also  be  accepted  or 
diskette  in  Word  Perfect  8.0  or  ASCII 
file  format.  All  comments  in  electronic 
form  must  be  identified  by  the  docket 
Number  A-2000-31.  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  may  be  filed  online  at  many 
Federal  Depository  Libraries. 

Backgronnd 

The  CAA  requires  that  EPA  evaluate 
and  control  emissions  of  HAP.  The 
control  of  HAP  is  achieved  through 
promulgation  of  emission  standards 
under  section  112  of  the  CAA  for 
sources  that  emit  HAP.  The  CAA 
requires  us  to  publish  a  list  of  all 
categories  and  subcategories  of  sources 
of  HAP.  We  published  an  initial  list  of 
source  categories  on  July  16, 1992  (57 
FR  31576).  This  list  was  last  revised  on 
November  8,  1999  (63  FR  7155). 

Secondary  aluminum  production 
facilities  were  listed  as  a  source  category 
emitting  HAP  in  the  initial  list. 
Secondary  aluminum  production  was 


55490  Federal  Register  /  Vol.  65,  No.  179/Th'irsday,  September  14,  2000  /  Proposed  Rules 


Federal  Register / Vol.  65,  No.  179/Thursday.  September  14,  2000/Proposed  Rules 


55491 


defined  in  the  EPA  Report, 
"Documentation  for  Developing  the 
Initial  Source  Category  List"  to  include 
any  facility  engaged  in  the  cleaning, 
melting,  refining,  alloying,  and  pouring 
of  aluminum  recovered  from  scrap, 
foundry  returns,  and  dross.  We 
subsequently  listed  all  area  soiu'ces  in 
the  Secondary  Aluminum  Production 
source  category  pursuant  to  oiu 
obligation  to  regulate  facilities  that 
accoimt  for  at  least  ninety  percent  of  the 
nationwide  emissions  of  certain  dioxins 
and  furans  as  required  by  section 
112(c)(6)  of  the  CAA  (63  FR  17838, 
17849,  April  20,  1998). 

The  EPA  promulgated  NESHAP  for 
the  Secondary  Aluminum  Production 
soiiice  category  on  March  23,  2000  (65 
FR  15690).  As  promulgated,  the 
NESHAP  apply  to  major  and  area  source 
aliuninum  foundries  and  aliuninimi  die 
casting  facilities,  except  for  those 
facilities  that  melt  no  materials  other 
than  clean  charge  and  materials 
generated  within  the  facility  and  that 
also  do  not  operate  a  thermal  chip  dryer, 
sweat  furnace  or  scrap  dryer/ 
delacquering  kiln/decoating  kiln. 

The  EPA  based  the  NESHAP  for 
aluminum  foundries  and  aluminum  die 
casting  facilities,  as  well  as  its 
assessment  of  the  economic  impacts  on 
small  businesses  in  these  industry 
segments,  on  information  pertaining  to 
representative  facility  practices  in  these 
industry  segments.  We  believed  that  the 
information  in  the  record  supporting 
ova  NESHAP  for  secondary  aluminiun 
production  facilities  was  representative 
of  the  operations  and  range  of  emissions 
at  aliuninum  die  casting  facilities  and 
aliuninum  foundries  and  sufficient  to 
support  the  MACT  requirements  we 
adopted  in  those  standards  for  them, 
although  we  did  not  have  emissions 
data  on  dioxin  and  furan  emissions 
specifically  measured  at  aluminum 
foundries  and  die  casting  facilities. 

However,  affected  aluminum  foundry 
operators  and  die  casters  have  expressed 
the  view  that  the  information  and 
assumptions  upon  which  we  relied 
when  we  promulgated  the  Secondary 
Aliiminiim  Production  NESHAP  may  be 
incomplete  or  may  not  adequately 
represent  the  processes  and  emissions  at 
such  focilities.  Accordingly,  EPA  made 
a  commitment  as  part  of  the  NESHAP 
for  the  Secondary  Aluminum 
Production  source  category  to  initiate  a 
formal  process  to  collect  further 
information  from  the  facilities  in  these 
industries  on  the  activities  in  which 
they  engage  and  the  potential  of  these 
activities  to  contribute  to  HAP 
emissions.  EPA  also  published  that, 
after  evaluating  this  information,  it 
would  make  a  new  determination 


concerning  MACT  requirements  for  both 
major  sources  and  area  sources  in  these 
industries.  EPA  has  since  entered  into  a 
settlement  agreement  in  American 
Foundrymen's  Society,  et  al.  v.  EPA, 
Civ.  No.  00-1208  (D.C.  Cir.)  that 
effectuates  this  commitment  in  the 
preamble  to  the  NEWHAP  for  the 
Secondary  Aluminum  Production 
source  category. 

This  ANPR  announces  that  EPA 
intends  to  undertake  a  new  rulemaking 
to  remove  aluminum  foundries  and 
aluminiun  die  casting  facilities  from 
subpart  RRR  and  to  develop  alternate 
MACT  requirements  for  these  sources  in 
the  context  of  a  separate  source 
category.  We  intend  to  collect  further 
information  from  these  facilities  using 
our  authority  under  CAA  section  114 
and  to  make  new  determination 
concerning  the  MACT  floor  and  any 
MACT  requirements  deemed  necessary 
and  appropriate  for  these  facilities  based 
on  this  information.  Our  intention  to 
proceed  with  this  new  rulemaking  is 
expressly  contingent  on  our  ability  to 
collect  information  concerning  the 
processes  employed  at  these  facilities 
and  the  associated  emissions,  sufficient 
both  to  fully  support  establishment  of  a 
separate  MACT  floor  for  such  fecilities 
and  to  resolve  any  remaining  questions 
regarding  the  practicality,  cost,  and 
efficacy  of  potential  emission  controls. 

In  a  separate  action  published 
elsewhere  in  this  Federal  Register,  EPA 
is  proposing  a  rule  to  stay  the 
applicabihty  of  40  CFR  part  63,  subpart 
RRR  (the  Secondary  Aluminum 
Production  NESHAP)  to  existing 
aluminum  foundries  and  existing 
aluminum  die  casting  fecilities  during 
the  pendency  of  the  rulemaking  to  mal^e 
a  new  determination  concerning 
alternate  MACT  requirements  for  these 
facilities.  We  intend  to  take  final  action 
concerning  this  proposed  stay  at  the 
same  time  as  we  propose  to  remove 
aluminum  foundries  and  aluminum  die 
casting  facilities  irom  subpart  RRR  and 
to  adopt  alternate  MACT  requirements 
deemed  necessary  and  appropriate  for 
these  facilities. 

We  anticipate  that  any  MACT 
requirements  deemed  necessary  and 
appropriate  for  major  and  area  source 
aluminum  foundries  and  aluminum  die 
casting  facilities  which  are  ciurently 
regulated  by  subpart  RRR  will  be 
proposed  and  adopted  in  the  context  of 
a  proposed  new  source  category. 
Whereas  the  EPA  must  establish  MACT 
standards  for  major  sources,  aluminum 
foundries  and  aluminum  die  casting 
facilities  that  are  area  sources  may  not 
require  such  standards  if  existing  and 
new  data  support  such  a  conclusion. 
The  EPA  vdll  take  final  action  on  its 


proposal  to  remove  such  facilities  from 
subpart  RRR  at  the  same  time  as  it 
promulgates  any  new  MACT 
requirements  for  such  facilities.  The 
EPA  will  then  make  any  necessary 
conforming  changes  in  the  source 
category  list. 

Any  proposed  rule  to  adopt  an 
alternative  NESHAP  for  aluminum 
foundries  and  die  casters  will  provide 
affected  facilities  with  a  reasonable 
amount  of  time  after  the  effective  date 
of  the  promulgated  standards,  and  in  no 
event  less  than  one  year,  to  come  into 
compliance  with  the  final  standards. 
Aluminum  foundries  and  die  casters 
will  also  have  a  reasonable  amount  of 
time  to  come  into  compliance  with  the 
existing  NESHAP  for  secondary 
aluminum  production  should  EPA  elect 
not  to  issue  a  proposed  rule  to  remove 
aluminum  foundries  and  die  casters 
from  40  CFR  part  63,  subpart  RRR. 

This  ANPR  solicits  comments  and 
information  pertaining  to  our  intention 
to  develop  alternate  MACT 
requirements  for  major  sources  and  area 
sources  in  the  aluminum  foundry  and 
aluminum  die  casting  industries.  We  are 
seeking  comment  concerning  our  intent 
to  remove  these  facilities  from,  the 
Secondary  Aluminum  Production 
NESHAP  and  the  advantages  and 
disadvantages  of  regulating  aluminum 
foimdries  and  aluminum  die  casting 
facilities  as  a  separate  category. 

The  EPA  is  also  seeking  specific 
information  pertaining  to  aluminum 
foundry  and  aliuninum  die  casting 
processes  and  emissions  which  may  be 
pertinent  to  evaluating  the  practicality, 
cost,  and  efficacy  of  alternate  MACT 
requirements  for  such  facilities.  Such 
information  includes  descriptions  of 
aluminum  foundry  and  aluminum  die 
casting  processes;  the  types  and 
quantities  of  contaminated  (i.e., 
containing  oils  and  coatings)  scrap  that 
is  processed  at  these  facilities;  the 
number  of  facilities  that  process  only 
clean  materials  (e.g.,  ingots)  and  use 
reactive  fiuxes  in  lower  quantities  than 
the  major  source  threshold  (10  tons  per 
year  (tpy)  of  any  single  HAP  or  25  tpy 
of  all  HAP  combined);  the  number  of 
major  sources  of  HAP  emissions;  the 
number  of  area  sources;  and  the  extent 
of  emissions  of  dioxins  and  furans  at 
major  and  area  sources.  We  also  seek 
information  on  the  magnitude  of  HAP 
emissions  and  methods  of  HAP 
emission  estimation,  emission  controls 
and  thefr  costs,  and  any  existing  State 
or  local  regulations  for  HAP  that  may 
apply  to  aluminum  foundries  and 
aluminum  die  casting  facilities.  We 
invite  trade  groups  associated  with 
aluminum  foundries  and  aluminum  die 
casting  facilities  to  provide  information 


and  participate  in  the  regulatory 
development  process.  As  part  of  the 
information  gathering  process,  EPA 
intends  to  issue  an  information 
collection  request  to  the  individual 
companies  and  plants  which  will  seek 
site-specific  information  in  these  and 
other  areas. 

Administrative  Requirements 

Because  this  ANPR  is  not  a  rule  or  a 
proposed  rule,  the  EPA  has  not  prepared 
an  economic  impact  analysis  pursuant 
to  section  317  of  the  CAA,  a  regulatory 
flexibility  analysis  pursuant  to  the 
Regulatory  Flexibility  Act,  or  a  vmtten 
statement  under  section  202  of  the 
unfunded  Mandates  Act  of  1995.  Also, 
this  ANPR  does  not  contain  any 
information  collection  requirements 
and,  therefore,  is  not  subject  to  the 
Paperwork  Reduction  Act. 

Under  Executive  Order  12866  (58  FR 
5173,  October  4, 1993),  the  EPA  must 
determine  whether  a  regulatory  action  is 
"significant"  and,  therefore,  subject  to 
Office  of  Management  and  Budget 
(OMB)  review  and  the  requirements  of 
the  Executive  Order.  The  Executive 
Order  defines  "significant  regulatory 
action"  as  one  that  is  likely  to  result  in 
standards  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  milliion  or  more  or 
adversely  affect,  in  a  material  way,  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  tbe 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
conununities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlement,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  order. 

OMB  has  determined  that  this 
proposed  advance  notice  of  proposed 
rulemaking  is  a  "significant  regulatory 
action"  because  of  novel  legal  or  policy 
reasons.  As  such,  this  action  was 
submitted  to  OMB  for  review. 

Dated:  September  8,  2000. 
Carol  Nf.  Browner, 
Administrator. 

[FR  Doc.  00-23644  Filed  9-13-00;  8:45  am) 
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National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Sscondary 
Aluminum  Production 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule;  applicability 

stay. 

SUMMARY:  In  this  action,  EPA  is 
proposing  a  rule  to  stay  the  applicability 
of  the  national  emission  standards  for 
hazardous  air  pollutants  (NESHAP)  for 
Secondary  Aluminum  Production,  as 
applied  to  aluminum  foundries  and 
aluminum  die  casting  facilities  during 
the  pendency  of  a  separate  rulemaking 
to  adopt  alternate  MACT  requirements 
for  these  sources.  The  EPA  intends  to 
take  final  action  concerning  this 
proposed  stay  at  the  same  time  as  it 
proposes  to  remove  aluminum  foundries 
and  aluminum  die  casting  facilities  from 
the  present  secondary  aluminum 
standard  and  to  adopt  alternate  MACT 
requirements  deemed  necessary  and 
appropriate  for  these  sources. 

In  an  advance  notice  of  proposed 
rulemaking  (ANPR)  published 
elsewhere  in  this  Federal  Register,  EPA 
is  announcing  its  intention  to  propose 
amendments  to  the  NESHAP  for 
Secondary  Aluminum  Production  to 
remove  aluminum  foundries  and 
aluminum  die  casting  facilities  from 
those  standards  and  to  make  a  new 
determination  concerning  maximum 
achievable  control  technology  (MACT) 
requirements  for  major  sources  and  area 
sources  in  these  industries. 
DATES:  Continents.  Comments  must  be 
received  on  or  before  October  16,  2000. 
ADDRESSES:  Comments.  Comments 
shoidd  be  submitted  (in  duplicate,  if 
possible)  to:  Air  and  Radiation  Docket 
and  Information  Center  (6102), 
Attention:  Docket  No.  A-2000-35,  U.S. 
EPA,  1200  Pennsylvania  Ave.,  NW, 
Washington,  DC  20460.  We  request  that 
a  separate  copy  of  each  public  comment 
be  sent  to  the  contact  person  listed 
below  (see  FOR  FURTHER  INFORMATION 
CONTACT). 

Docket.  Docket  No.  A-2000-35  is 
available  for  public  inspection  and 


copjring  from  8:30  a.m.  to  5:30  p.m., 
Monday  through  Friday  (except  for 
Federal  holidays),  at  the  EPA's  Air  and 
Radiation  Docket  and  Information 
Center,  Waterside  Mall,  Room  M-1500, 
Ground  Floor.  401  M  Street  SW. 
Washington,  DC  20460.  A  reasonable  fee 
may  be  charged  for  copying  docket 
items. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  concerning  this  proposed 
rule,  contact  Mr.  )uan  Santiago, 
Minerals  and  Inorganic  Chemicals 
Group,  Emission  Standards  Division 
(MD-13),  U.S.  EPA.  Research  Triangle 
Park,  North  Carolina  27711,  (919)  541- 
1084,  Santiago.Juan®EPA.gov. 

SUPPLEMENTARY  INFORMATION: 
Comments 

Comments  and  data  may  be  submitted 
by  electronic  mail  (e-mail)  to:  a-and-r- 
docket@epa.gov.  Electronic  comments 
must  be  submitted  as  an  ASCII  file  to 
avoid  the  use  of  special  characters  and 
encryption  problems  and  will  also  be 
accepted  on  disks  in  WordPerfect(TM) 
version  5.1,  6.1  or  Corel  8  file  format. 
All  conunents  and  data  submitted  in 
electronic  form  must  note  the  docket 
number:  A-2000-35.  No  confidential 
business  information  (CBI)  should  be 
submitted  by  e-mail.  Electronic 
comments  may  be  filed  online  at  many 
Federal  Depository  Libraries. 

Commenters  wishing  to  submit 
proprietary  information  for 
consideration  must  clearly  distinguish 
such  information  from  other  comments 
and  clearly  label  it  as  CBI.  Send 
submissions  containing  such 
proprietary  information  directiy  to  the 
following  address,  and  not  to  the  public 
docket,  to  ensure  that  proprietary 
information  is  not  inadvertentiy  placed 
in  the  docket:  Attention:  Juan  Santiago. 
U.S.  EPA,  c/o  OAQPS  Document 
Conti-ol  Officer,  411  W.  Chapel  Hill 
Street,  Room  740B,  Durham,  NC  27701. 
The  EPA  will  disclose  information 
identified  as  CBI  only  to  the  extent 
allowed  by  the  procedures  set  forth  in 
40  CFR  part  2.  U  no  claim  of 
confidentiality  accompanies  a 
submission  when  it  is  received  by  the 
EPA,  the  information  may  be  made 
available  to  the  public  without  further 
notice  to  the  commenter. 

Regulated  Entities 

The  regulated  category  and  entities 
affected  by  this  action  include: 
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Category 


Industry 


NAICS 
Code 


331521 
331524 


SIC  Code 


3363 
3365 


Examples  of  regulated  entities 


Aluminum  die  casting  facilities. 
Aluminum  foundry  facilities. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  This  table  lists 
the  types  of  entities  that  th&  Agency  is 
now  aware  could  potentially  be  affected 
by  this  action.  If  3tQu  have  questions 
regarding  the  applicability  of  this 
proposed  stay  to  a  particular  entity, 
consult  the  person  listed  in  the 
preceding  FOR  FURTHER  INFORMATION 
CONTACT  section. 

Outline 

The  information  presented  in  this 
preamble  is  organized  as  follows: 

I.  What  are  we  proposing? 

II.  Why  are  we  taking  this  action? 

III.  Whom  would  this  stay  affect? 

rV.  What  related  actions  is  EPA  undertaking? 
V.  What  are  the  administrative  requirements 
for  this  stay? 

A.  Execytuve  Irder  12866,  Regulatory 

Planning  and  Review 

B.  Executive  Order  13132,  Federalism 

C.  Executive  Order  13084,  Consultation  and 

Coordination  with  Indian  Tribal 
Governments 

D.  Executive  Order  13045,  Protection  of 

Children  from  Environmental  Health 
Risks  and  Safety  Risks 

E.  Unfunded  Mandates  Reform  Act  of  1995 

F.  Regulatory  Flexibility  Act  (RFA),  as 

Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C  601  et  seq. 

G.  Paperwork  Reduction  Act 

H.  National  Technology  Transfer  and 
Advancement  Act 

I.  What  are  we  proposing? 

Aluminum  foundries  and  aluminum 
die  casting  facilities  are  subject  to  the 
current  NESHAP  for  Secondary 
Aluminum  Production,  40  CFR  part  63, 
subpart  RRR.  We  are  proposing  to  stay 
the  applicability  of  subpart  RRR  to 
sources  in  the  aiuminum  foundry  and 
aluminum  die  casting  industries  during 
the  pendency  of  a  new  rulemaking  to 
remove  these  sources  from  subpart  RRR 
and  to  adopt  alternate  MACT 
requirements  deemed  necessary  and 
appropriate  for  such  soiuces. 

n.  Why  are  we  taking  this  action? 

The  EPA  promulgated  the  NESHAP 
for  the  Secondary  Aluminum 
Production  source  category  on  March 
23,  2000  (65  PR  15690).  As 
promulgated,  these  standards  apply  to 
major  and  area  source  aluminum 
foundries  and  aluminum  die  casting 
facilities,  except  for  those  facilities  that 
melt  no  materials  other  than  clean 
charge  and  materials  generated  within 


the  facility  and  that  also  do  not  operate 
a  thermal  chip  dryer,  sweat  furnace  or 
scrap  dryer/delacquering  kiln/decoating 

kiln. 

The  EPA  based  the  NESHAP  for 
aluminum  foundries  and  aluminum  die 
casting  facilities,  as  well  as  its 
assessment  of  the  economic  impacts  on 
small  businesses  in  these  industry 
segments,  on  information  pertaining  to 
representative  facility  practices  in  these 
industry  segments.  We  believed  that  the 
information  in  the  record  supporting 
our  NESHAP  for  secondary  aluminum 
production  facilities  was  representative 
of  the  operations  and  range  of  emissions 
at  aluminum  die  casting  facilities  and 
aluminum  foundries  and  sufficient  to 
support  the  MACT  requirements  we 
adopted  in  those  standards  for  them, 
although  we  did  not  have  emissions 
data  on  dioxin  and  furan  emissions 
specifically  measured  at  cduminum 
foundries  and  die  casting  facilities. 

However,  affected  aluminum  foundry 
operators  and  die  casters  have  expressed 
the  view  that  the  information  and 
assumptions  upon  which  we  relied 
when  we  promulgated  the  Secondary 
Aluminum  Production  NESHAP  may  be 
incomplete  or  may  not  adequately 
represent  the  processes  and  emissions  at 
such  facilities.  Accordingly,  EPA  made 
a  commitment  as  part  of  the  NESHAP 
for  the  Secondary  Aluminiun 
Production  source  category  to  initiate  a 
formal  process  to  collect  further 
information  from  the  facilities  in  these 
industries  on  the  activities  in  which 
they  engage  and  the  potential  of  these 
activities  to  contribute  to  HAP 
emissions.  EPA  also  published  that, 
after  evaluating  this  information,  it 
would  make  a  new  determination 
concerning  MACT  requirements  for  both 
major  sources  and  area  sources  in  these 
industries.  EPA  has  since  entered  into  a 
settlement  agreement  in  American 
Foundrymen  's  Society,  et  al.  v  EPA,  Civ. 
No.  00-1208  (D.C.  Cir.)  that  effectuates 
this  commitment  in  the  preamble  to  the 
NESHAP  for  the  Secondary  Alvuniniun 
Production  source  category. 

The  EPA  intends  to  undertake  a  new 
rulemaking  to  remove  aluminum 
foundries  and  aluminum  die  casting 
facilities  from  subpart  RRR  and  to  make 
a  new  determination  concerning 
alternate  MACT  requirements  deemed 
necessary  and  appropriate  for  these 
sources  in  the  context  of  a  separate 
source  category.  We  intend  to  collect 
further  information  from  these  fecilities 


using  our  authority  under  CAA  section 
114  and  to  make  a  new  determination 
concerning  the  MACT  floor  and  any 
MACT  requirements  deemed  necessary 
and  appropriate  for  these  facilities  based 
on  this  information.  Our  intention  to 
proceed  with  this  new  MACT 
rulemaking  is  expressly  contingent  on 
our  ability  to  collect  information 
concerning  the  processes  employed  at 
these  facilities  and  the  associated 
emissions,  sufficient  both  to  fully 
support  establishment  of  a  separate 
MACT  floor  for  such  facilities  and  to 
resolve  any  remaining  questions 
regarding  the  practicality,  cost,  and 
efficacy  of  potential  emission  controls. 

In  this  action,  EPA  is  proposing  a  rule 
to  stay  the  applicability  of  subpart  RRR 
to  aluminum  foundries  and  aluminum 
die  casting  facilities  dining  the 
pendency  of  the  rulemaking  to  make  a 
new  determination  concerning 
alternative  MACT  requirements  for 
these  facilities.  We  intend  to  take  final 
action  concerning  this  proposed  stay  at 
the  same  time  as  we  propose  to  remove 
aluminum  foundries  and  aluminum  die 
casting  facilities  from  subpart  RRR  and 
to  adopt  alternative  MACT  requirements 
deemed  necessary  and  appropriate  for 
these  facilities. 

The  EPA  is  proposing  this 
applicability  stay  because  it  would 
make  no  sense  to  require  major  and  area 
sources  at  aluminum  foimdries  and 
aluminum  die  casting  facilities  to 
continue  to  plan  for  compliance  with 
the  existing  provisions  of  subpart  RRR 
once  EPA  has  made  a  new 
determination  of  MACT  requirements 
for  these  facilities  and  has  proposed  to 
remove  these  facilities  from  subpart 
RRR.  Assuming  that  the  information 
collection  process  can  proceed 
expeditiously,  we  believe  that  a  new 
MACT  floor  for  these  facilities  can  be 
determined  and  alternate  MACT 
requirements  deemed  necessary  and 
appropriate  for  affected  sources  can  be 
proposed  before  any  facility  would  be 
legally  obligated  to  comply  with  the 
substantive  controls  required  by  subpart 
RRR. 

Any  proposed  rule  to  adopt  an 
alternative  NESHAP  for  aluminum 
foimdries  and  die  casters  will  provide 
affected  facilities  with  a  reasonable 
amount  of  time  after  the  effective  date 
of  the  promulgated  standards,  and  in  no 
event  less  than  one  year,  to  come  into 
compliance  with  the  final  standards. 
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Aluminum  foundries  and  die  casters 
will  also  have  a  reasonable  amount  of 
time  to  come  into  compliance  with  the 
existing  NESHAP  for  secondary 
aluminiun  production  should  EPA  elect 
not  to  issue  a  proposed  rule  to  remove 
aluminum  foundries  and  die  casters 
from  40  CFR  part  63,  subpart  RRR. 

m.  Whom  would  this  stay  affect? 

When  finalized,  this  proposed  stay 
would  affect  those  aluminum  die 
casting  facilities  and  aluminum  foundry 
facilities  to  which  40  CFR  part  63, 
subpart  RRR,  presently  applies. 
Specifically,  this  proposed  stay  would 
affect  existing  aluminum  die  casting 
facilities  and  aluminum  foundry 
facilities  that  meet  either,  or  both,  of  the 
following  descriptions: 

•  Facilities  that  melt  materials  other 
than  clean  charge  and  other  than 
materials  generated  within  the  facility; 

•  Facilities  that  operate  a  thermal 
chip  dryer,  sweat  furnace,  or  scrap 
dryer/delacquering  kiln/decoating  kiln. 

For  the  purposes  of  this  proposed 
stay,  aluminum  die  casting  facility 
means  a  facility  that  receives  molten 
aluminum  or  melts  solid  aluminum, 
such  as  aluminum  ingots,  billets,  and/or 
scrap,  and  pours  or  injects  the  molten 
metal  into  a  permanent  die  to  produce 
a  casting.  Aluminum  foundry  facility 
means  a  facility  that  receives  molten 
aluminum  or  melts  solid  aluminum, 
such  as  aluminum  ingots,  billets,  and/or 
scrap,  and  pours  molten  metal  into  a 
mold  to  produce  a  casting. 

IV.  What  related  actions  is  EPA 
undertaking? 

In  an  ANPR  published  elsewhere  in 
this  Federal  Register,  EPA  is 
announcing  its  intention  to  propose 
amendments  to  the  Secondary 
Aluminum  Production  NESHAP,  40 
CFR  part  63,  subpart  RRR,  to  remove 
aluminum  foundries  and  aluminum  die 
casting  facilities  from  that  NESHAP  and 
to  make  a  new  determination 
concerning  MACT  requirements  for 
major  soiut:es  and  area  sources  in  these 
industries. 

In  order  to  gather  information 
supporting  the  new  determination 
concerning  alternate  MACT 
requirements  for  aluminum  foundries 
and  aluminum  die  casting  facilities,  we 
intend  to  collect  additional  information 
from  individual  companies  and 
facilities  on  site-specific  operating 
practices,  emissions,  emission  control 
devices,  emission  control  costs  and 
appUcable  regulations,  utilizing  our 
authority  under  CAA  section  114.  The 
EPA  will  seek  approval  for  this 
information  collection  effort  from  the 
Office  of  Management  and  Budget 


(OMB)  pursuant  to  the  provisions  of  the 
Paperwork  Reduction  Act. 

V.  What  Are  the  Administrative 
Requirements  for  This  Stay? 

A.  Executive  Order  12866,  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735,  October  4. 1993).  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
OMB  review  and  the  requirements  of 
the  Executive  Order.  The  Executive 
Order  defines  "significant  regulatory 
action"  as  one  that  is  Ukely  to  result  in 
a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  poUcy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  die  Executive  Order. 

OMB  has  determined  that  this 
proposed  rule  is  a  "significant 
regulatory  action"  because  of  novel  legal 
or  policy  reasons.  As  such,  this  action 
was  submitted  to  OMB  for  review. 

B.  Executive  Order  13132,  Federalism 
■      Executive  Order  13132  (64  FR  43255, 
August  10, 1999)  requires  EPA  to    ■ 
develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regidations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  Under  Executive 
Order  13132,  EPA  may  not  issue  a 
regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  imless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 


process  of  developing  the  proposed 
regulation.  The  EPA  also  may  not  issue 
a  regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

If  EPA  comphes  by  consulting. 
Executive  Order  13132  requires  EPA  to 
provide  to  OMB,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  federalism  summary  impact 
statement  (FSIS).  The  FSIS  must  include 
a  description  of  the  extent  of  EPA's 
prior  consultation  with  State  and  local 
officials,  a  summary  of  the  nature  of 
their  concerns  and  EPA's  position 
supporting  the  need  to  issue  the 
regulation,  and  a  statement  of  the  extent 
to  which  the  concerns  of  State  and  local 
officials  have  been  met.  Also,  when  EPA 
transmits  a  draft  final  rule  with 
federalism  implications  to  OMB  for 
review  pursuant  to  Executive  Order 
12866,  EPA  must  include  a  certification 
from  the  Agency's  Federalism  Official 
stating  that  EPA  has  met  the 
requirements  of  Executive  Order  13132 
in  a  meaningful  and  timely  maimer. 

Today's  proposed  stay  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  State 
and  local  governments  do  not  owm  or 
operate  any  sources  that  would  be 
subject  to  his  proposed  stay.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  today's 
action. 

C.  Executive  Order  13084.  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compUance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  OMB,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
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regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  proposed  stay  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  No  tribal  governments 
own  or  operate  sources  subject  to  this 
proposed  stay.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
today's  action. 

D.  Executive  Order  13045,  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  (62  FR  19885. 
April  23,  1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
EPA  must  evaluate  the  environmental 
health  or  safety  effects  of  the  planned 
rule  on  children,  and  explain  why  the 
planned  regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  EPA. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  imder  section  5-501  of 
the  Executive  Order  has  the  potential  to 
influence  the  regulation.  Today's 
proposed  stay  is  not  subject  to  Executive 
Order  13045  because  it  is  based  on 
technology  performance,  not  health  or 
safety  risks.  Furthermore,  this  proposed 
rule  has  been  determined  not  to  be 
"economically  significant"  as  defined 
imder  Executive  Order  12866. 

E.  Unfunded  Mandates  Reform  Act  of 
1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local. 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  Federal  mandates  that  may  result 
in  expenditures  by  State,  local,  and 
tribal  governments,  in  aggregate,  or  by 
the  private  sector,  of  $100  million  or 
more  in  any  1  year.  Before  promulgating 


an  EPA  rule  for  which  a  written 
statement  is  needed,  section  205  of  the 
UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least-costly,  most  cost- 
effective,  or  least  biudensome 
alternative  that  achieves  the  objectives 
of  the  rule.  T'he  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least- 
costly,  r.i      cost  effective,  or  least- 
burdensoh     dternative  if  the 
Administrate  IF  publi  hes  with  the  final 
rule  an  explanation  v\  hy  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
govenmient  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments  to  have 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

The  EPA  has  determined  that  the 
proposed  stay  does  not  contain  a 
Federal  mandate  that  may  result  in 
expenditiues  of  $100  million  or  more 
for  State,  local,  or  tribal  governments,  in 
the  aggregate,  or  the  private  sector  in 
any  1  year.  The  maximum  total  annual 
cost  of  the  Secondary  Aliuninum 
Production  NESHAP  for  any  year  has 
been  estimated  to  be  approximately 
$76.7  million  (65  FR  15690,  March  23, 
2000),  and  today's  proposed  stay  does 
not  add  new  requirements  that  would 
increase  this  cost.  Thus,  today's 
proposed  stay  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA.  In  addition,  EPA  has 
determined  that  this  proposed  stay 
contains  no  regulatory  requirements  that 
might  significantly  or  uniquely  affect 
small  governments  because  it  contains 
no  requirements  that  apply  to  such 
governments  or  impose  obligations 
upon  them.  Therefore,  today's  proposed 
stay  is  not  subject  to  the  requirements 
of  section  203  of  the  UMRA. 

F.  Regulatory  Flexibility  Act  (RFA).  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 


or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  proposed  stay  on  small 
entities,  a  small  entity  is  defined  as:  (1) 
A  small  business  in  SIC  code  3363  or 
3365  that  has  as  many  as  500 
employees;  (2)  a  small  governmental 
jurisdiction  that  is  a  government  of  a 
city,  county,  town,  school  district  or 
special  district  with  a  population  of  less 
than  50,000;  and  (3)  a  small 
organization  that  is  any  not-for-profit 
enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today's  proposed  stay  on 
small  entities,  I  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  EPA  has  determined  that 
none  of  the  small  entities  will 
experience  a  significant  impact  because 
the  proposed  stay  imposes  no  additional 
regulatory  requirements  on  owners  or 
operators  of  aiffected  sources. 

G.  Paperwork  Reduction  Act 

The  0MB  has  approved  the 
information  collection  requirements 
contained  in  the  Secondary  Alimiiniun 
Production  NESHAP  under  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  and  has 
assigned  0MB  control  No.  2060-0433. 
An  Information  Collection  Request  (ICR) 
document  has  been  prepared  by  EPA 
(ICR  No.  1894.01),  and  a  copy  may  be 
obtained  firom  Sandy  Farmer  by  mail  at 
U.S.  EPA,  Office  of  Environmental 
Information,  Collection  Strategies 
Division  (2822),  1200  Pennsylvania 
Avenue,  NW,  Washington  E)C  20460,  by 
email  at  farmer.sandy@epa.gov,  or  by 
calling  (202)  260-2740.  Today's 
proposed  stay  of  the  NESHAP  will  not 
increase  the  information  collection 
burden  estimates  made  previously. 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  (NTTAA),  Public  Law  104-113 
(March  7, 1996),  directs  all  Federal 
agencies  to  use  voluntary  consensus 
standards  instead  of  government-unique 
standards  in  their  regulatory  activities 
imless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
material  specifications,  test  methods, 
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sampling  and  analytical  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  one  or  more  voluntary 
consensus  bodies.  Examples  of 
organizations  generally  regarded  as 
voluntary  consensus  standards  bodies 
include  the  American  Society  for 
Testing  and  Materials  (ASTM),  the 
National  Fire  Protection  Association 
(NFPA),  and  the  Society  of  Automotive 
Engineers  (SAE).  The  NTTAA  requires 
Federal  agencies  like  EPA  to  provide 
Congress,  through  OMB,  with 
explanations  when  an  agency  does  not 
use  available  and  applicable  volimtary 
consensus  standards. 

The  proposed  stay  does  not  involve 
the  proposal  of  any  new  technical 
standards  or  incorporate  by  reference 
existing  technical  standards. 

Dated:  September  8,  2000. 
Carol  M.  Browner, 

Administrator. 

[FR  Doc.  00-23643  Filed  9-13-00;  8:45  am) 

BILLING  CODE  SSaO-Sfr-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 

[DocfcOft  000301054-0227-02;  I.D.  053000D] 

RIN  0648-AN27 

Fisheries  Off  West  Coast  States  and  In 
the  Western  Pacific;  Pacific  Coast 
Groundfish  Rshery;  Groundfish 
OlMerver  Program 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule:  request  for 

comments. 

SUMMARY:  NMFS  proposes  to  amend  the 
regulations  implementing  the  Pacific 
Coast  Groimdfish  Fishery  Management 
Plan  (FMP)  to  provide  for  an  at-sea 
observation  program  on  all  limited  entry 
and  open  access  catcher  vessels.  This 
proposed  rule  would  require  vessels  in 
the  groimdfish  fishery  to  carry  observers 
when  notified  by  NNffS  or  its 
designated  agent;  establish  notification 
requirements  for  vessels  that  may  be 
required  to  carry  observers,  and 
establish  responsibilities  and  define 
prohibited  actions  for  vessels  that  are 
required  to  carry  observers.  The  at-sea 
observation  program  is  intended  to 
improve  estimates  of  total  catch  and 
fishing  mortality. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  by  October  16,  2000. 


ADDRESSES:  Send  comments  to  William 
Stelle,  Jr.,  Administrator,  Northwest 
Region,  NMFS,  7600  Sand  Point  Way 
N.E.,  BIN  C15700,  Bldg.  1,  Seattle,  WA 
98115-0070.  Comments  also  may  be  sent 
via  facsimile  (fax)  to  206-526-6736. 
Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  Internet.  Copies 
of  the  Environmental  Assessment/ 
Regulatory  Impact  Review/Initial 
Regulatory  Flexibility  Analysis  (KFA) 
may  be  obtained  from  the  Pacific 
Fishery  Management  Council  (Coimcil) 
by  writing  to  the  Council  at  2130  SW 
Fifth  Avenue,  Smte  224,  Portland  OR 
97201,  or  by  contacting  Don  Mclsaac  at 
503-326-6352,  or  may  be  obtained  from 
\^liam  L.  Robinson,  Northwest  Region, 
NMFS,  7600  Sand  Point  Way  N.E.,  BIN 
C157DO,  Bldg.  1,  Seattle.  WA  98115- 
0070.  Send  comments  regarding  the 
reporting  biirden  estimate  or  any  other 
aspect  of  the  collection-of-information 
requirements  in  this  proposed  rule  to 
the  NMFS  address  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Washjj^on,  D.C.  00503  (Attn: 
NOAA  Desk  Officer).  Send  comments 
regarding  any  ambiguity  or  lumecessary 
complexity  arising  from  the  language 
used  in  this  rule  to  William  Stelle,  Jr. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Robinson,  Northwest  Region, 
NMFS,  206-526-6140;  fax:  206-526-6736 
and  e-mail:  bill.robinson@noaa.gov  or 
Svein  Fougner,  Southwest  Region, 
NMFS,  562-980-4000;  fax:  562-980-4047 
and  e-mail:  svein.fouenerdnoaa.gov. 

Electonic  Access:  "This  proposed  rule 
also  is  accessible  via  the  Latemet  at  the 
Office  of  the  Federal  Register's  website 
at  http://www.access.gpo.gov/su — docs/ 
aces/acesl40.html. 

SUPPLEMBITARY  INFORMATION:  The  U.S. 
groimdfish  fisheries  off  the  Washington. 
Oregon,  and  California  coasts  are 
managed  pursuant  to  the  Magnuson 
Stevens  Fishery  Conservation  and 
Management  Act  (Magnuson-Stevens 
Act)(16  U.S.C.  1801-1883)  and  the 
Pacific  Coast  Groundfish  FMP. 
Regulations  implementing  the  FMP 
appear  at  50  CFR  part  660,  subpart  G. 
The  Magnuson-Stevens  Act  at  16  U.S.C. 
1853(b)(8)  provides  that  an  FMP  may 
require  that  one  or  more  observers  (50 
CFR  600.10)  be  carried  onboard  a  vessel 
of  the  United  States  engaged  in  fishing 
for  species  that  are  subject  to  the  FMP, 
for  the  purpose  of  collecting  data 
necessary  for  the  conservation  and 
management  of  the  fishery.  The  Pacific 
Coast  Groundfish  FMP  provides  that  all 
fishing  vessels  operating  in  the 
groundfish  fishery  may  be  required  to 
accommodate  on  board  observers  for 
purposes  of  collecting  scientific  data. 


Under  the  Magnuson-Stevens  Act  at  16 
U.S.C.  1855(d),  the  Secretary  of 
Commerce,  acting  through  NMFS,  has 
general  responsibility  to  carry  out  any 
fishery  management  plan,  and  may 
promulgate  such  regulations  as  may  be 
necessary  to  discharge  this 
responsibility. 

With  the  exception  of  the  mid-water 
trawl  fishery  for  Pacific  whiting,  most 
groundfish  vessels  sort  their  catch  at  sea 
and  discard  species  that  are  in  excess  of 
cumulative  trip  limits,  unmarlcetable,  in 
excess  of  annual  allocations,  or 
incidentally  caught  non-groundfish 
species.  Luided  or  retained  catch  is 
monitored  by  individual  state  fish  ticket 
programs  in  Washington,  Oregon,  and 
California.  However,  because  a  portion 
of  the  catch  is  discarded  at  sea,  there  is 
no  opportunity  for  NMFS  or  the  states 
to  monitor  total  catch  (retained  plus 
discarded  catch)  at  onshore  processing 
facilities.  This  lack  of  information  on  at- 
sea  discards  has  resulted  in  imprecise 
estimates  of  total  catch  and  fishing 
mortality. 

Discard  information  is  needed  to 
assess  and  account  for  total  fishing 
mortality  and  to  evaluate  management 
measures,  including  rebuilding  plans  for 
overfished  stocks.  Discard  estimates 
based  on  limited  studies  conducted  in 
the  mid-1980's,  and  information  on 
species  compositions  in  landings,  are 
available  for  some  groundfish  species. 
For  other  species  there  is  little  or  no 
discard  information.  During  the  past 
decade,  there  have  been  significant 
reductions  in  cumulative  trip  limits, 
and  trip  limits  have  been  applied  to 
increasing  numbers  of  species.  In  fight 
of  these  changes  in  the  regulatory 
regime,  doubt  has  been  raised  about  the 
old  discard  estimates,  which  were  based 
on  data  collected  in  the  1980*s.  Accurate 
estimates  of  discards  are  essential  to 
computing  total  catch,  and  thus  are  an 
important  component  of  any  fishery 
conservation  and  management  program. 
If  the  discard  estimates  are  too  high, 
harvest  allocations  may  be  set  too  low; 
if  discard  estimates  are  too  low.  then 
harvest  allocations  may  be  set  too  high, 
and  the  long-term  health  of  the  stock 
may  be  jeopardized. 

The  Pacific  Coast  Groundfish  FMP 
was  developed  by  the  Council  and 
approved  by  NMFS  in  1982.  Since  the 
early  1990's,  the  Council  has  regarded 
at-sea  observers  as  a  viable  means  to 
collect  much-needed  data.  The 
Council's  Groundfish  Management 
Team  has  continually  stressed  the  need 
for  an  on-board  observer  program  to 
accurately  assess  total  catch.  Observers 
have  been  placed  on  a  voluntary  basis 
aboard  offshore  processing  vessels 
(catcher/processors  and  motherships)  in 
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the  Pacific  whiting  fishery  since  1991. 
From  1995  to  1998,  a  small  number  of 
groundfish  trawl  vessels  participating  in 
the  Oregon  Enhanced  Data  Collection 
research  project  voluntarily  carried 
observers  to  monitor  trip  limit-induced 
discards  and  the  bycatch  of  prohibited 
species.  At  its  April  1999  meeting,  the 
Coimcil  proposed  development  of  an 
on-board  observer  program  for  all 
limited  entry  and  open  access  vessels, 
with  the  goal  of  having  a  program  ready 
for  implementation  in  2000,  if  funding 
became  available.  At  this  same  meeting, 
the  Coimcil  agreed  to  consider  the 
development  of  a  regulatory  program  to 
support  a  mandatory  observer  program 
in  the  recreational  charter  boat  fleet. 
Such  a  program  would  be  addressed  in 
a  separate  rulemaking.  Regulations  to 
support  an  observer  program  in  the  at- 
sea  processing  sector  of  the  Pacific 
whiting  fishery  also  will  be  submitted 
separately. 

Observers  are  a  uniformly  trained 
group  of  qualified  technicians.  They  are 
stationed  aboard  vessels  to  gather 
conservation  and  management  data  that 
are  too  burdensome  for  vessel  personnel 
to  collect,  and  which  would  otherwise 
not  be  available  for  managing  the 
fisheries  or  assessing  interactions  with 
non-groimdfish  species.  The  purposes  of 
this  rulemaking  are  to  establish  the 
obligations  of  vessels  that  will  be 
required  to  carry  observers;  to  safeguard 
the  observers'  well-being;  and  to 
provide  for  sampling  conditions 
necessary  for  an  observer  to  follow 
scientific  sampling  protocols  and 
thereby  maintain  the  integrity  of 
observer  data  collections.  Nationwide 
regulations  addressing  vessels  with 
conditions  that  are  unsafe  or  inadequate 
for  purposes  of  carrying  an  observer  are 
found  at  50  CFR  600.746.  Nationwide 
regulations  applicable  to  observers  are 
also  found  under  "General 
Prohibitions"  at  50  CFR  600.725  (o),  (r), 
(s),  (t),  and  (u). 

Biological  Impacts 

The  regulations  proposed  would  have 
no  direct  biological  or  physical  impacts 
on  the  environment.  However,  they 
would  provide,  in  the  long  term,  a 
positive  biological  effect.  Data  collected 
by  observers  would  improve  the 
quantity  and  quality  of  data  available  for 
stock  assessments.  The  collected  data 
also  would  provide  fisheries  managers 
with  information  needed  to  minimize 
the  risks  of  overfishing  groimdfish  and 
non-groundfish  species,  and  to  develop 
effective  rebuilding  plans  for  depleted 
stocks. 


Socio-economic  Impacts 

If  the  observer  program  receives  $2 
million  of  funding  aimually,  15-20 
observers  could  be  deployed  each  year. 
Witii  this  level  of  fiinding,  NMFS's 
woidd  provide  observer  training  and 
pay  the  direct  costs  of  deploying 
observers  including  salaries,  payroll 
taxes,  emplo)mient  insurance,  medical 
insurance,  pension,  and  travel  costs. 
Observers  would  be  employed  directiy 
by  NMFS  or  tiirough  a  NMFS 
procurement  contract.  The  observers' 
employer  would  be  required  to  provide 
protection  and  indemnity  insurance  to 
cover  bodily  injury  or  property  damage 
claims  that  may  result  from  actions  of 
the  observer. 

Each  vessel  within  the  sectors)  of  the 
groundfish  fleet  designated  for  coverage 
would  be  required  to  carry  an  observer 
when  notified  by  NMFS  or  its 
designated  agent,  and  to  keep  NMFS  or 
its  designated  agent  informed  of  its 
fishing  schedule,  including  anticipated 
departure  dates  and  times.  Additional 
time  would  be  required  in  port  for 
selected  vessels  to  arrange  for  the 
required  observer  coverage.  Vessels  that 
are  selected  to  carry  an  observer  would 
be  responsible  for  providing  living 
quarters  and  food  equivalent  to  that 
which  is  provided  to  the  crew.  Some  of 
the  smallest  groundfish  vessels  may  find 
that  crew  members  are  displaced 
because  limited  bunk  space  must  be 
allocated  to  the  observer. 

Observers  may  be  expected  to  perform 
multiple  duties  including  estimating 
total  catch,  sampling  for  catch  .and 
discard  species  composition,  collecting 
biological  data  and  specimens,  and 
collecting  data  on  interactions  with  non- 
groundfish  species,  the  operation  and 
characteristics  of  the  vessel,  and  fishing 
effort.  To  allow  the  observer  to  follow 
sampling  protocols,  vessels  will  need  to 
provide  adequate  sampling  facilities  and 
unobstructed  access  to  catch.  This  may 
result  in  minimal  increased  handling 
time  if  sorting  of  the  catch  needs  to  be 
slowed  or  centralized  to  allow  an 
observer  to  collect  samples.  Space 
requirements  for  analyzing  and  storing 
samples  may  reduce  the  available  work 
and  storage  space  for  vessel  activities.  It 
is  likely  that  the  smallest  groimdfish 
vessels  would  be  most  affected  by  space 
requirements.  However,  without 
minimal  sample  space,  data  quality 
cannot  be  assiued.  If  it  is  determined 
that  a  class  of  vessel  is  too  small  to 
accommodate  an  observer,  alternative 
sampling,  observation  or  monitoring 
methods  may  need  to  be  considered  by 
NMFS. 

The  safety,  health,  and  well-being  of 
observers  while  stationed  aboard  fishing 


vessels  is  of  the  utmost  importance. 
Accordingly,  observer  health  and  safety 
provisions  at  50  CFR  600.725  and 
600.746  will  apply.  Should  a  vessel  fail 
to  meet  the  requirements  at  50  CFR 
600.746,  the  vessel  would  not  be 
permitted  to  fish  until  NMFS 
determined  that  the  safety  requirements 
were  met  and  the  required  observer  was 
aboard.  The  trip-limit  management 
regime,  currenUy  used  in  most  Pacific 
Coast  groundfish  fisheries,  generally 
applies  over  one  or  2-month  periods. 
TTierefore,  lost  catch  opportunity  is 
unlikely  if  the  vessel  is  delayed. 
However,  in  derby-style  fisheries,  such 
as  the  three-tiered  sablefish  fishery,  lost 
catch  opportunity  may  result  if  the 
vessel  is  delayed.  Advance  planning 
would  allow  vessels  to  correct  minor 
problems  vtrithout  delajring  the  fishing 
trip. 

Classification 

NMFS  prepared  an  IRFA  that 
describes  the  impact  this  proposed  rule, 
if  adopted,  would  have  on  small 
entities.  The  IRFA  is  intended  to  aid  the 
agency  in  considering  all  reasonable 
regulatory  alternatives  that  would 
minimize  the  economic  impact  on 
affected  small  entities.  A  copy  of  this 
analysis  is  available  firom  the  NMFS  or 
the  Council  (see  ADDRESSES). 

Impacts  of  this  proposed  rulemaking 
on  the  individual  vessel  depend  on  the 
nature  and  size  of  the  program  and  the 
coverage  approach  that  is  chosen — all 
vessels  in  the  groundfish  fleet  or  a  small 
portion  of  the  vessels.  If  20  observers  are 
deployed  annually,  the  number  of 
vessels  that  could  potentially  carry  an 
observer  is  estimated  to  range  between 
60  (3  percent  of  all  small  entities)  and 
967  (46  percent  of  all  small  entities).  A 
smaller  number  of  vessels  could  be 
affected  if  the  coverage  s^trategy  is  for 
each  observer  to  sample  only  one 
limited  entry  vessel  over  an  entire 
cumulative  trip  limit  period,  then  when 
the  coverage  strategy  is  for  observers  to 
sample  all  open  access  and  limited 
entry  vessel  trips  at  random,  assuming 
a  vessel  carries  an  observer  for  no  more 
than  one  trip.  The  costs  to  the 
individual  vessel  are  expected  to  range 
between  $157  and  $3334,  depending  on 
the  coverage  strategy  and  the  number  of 
days  fished  per  year.  An  upper  value  of 
$11,044  per-vessel  is  an  extreme  that 
would  only  occur  if  a  vessel  fished 
every  day  of  the  year  and  carried  an 
observer  at  all  times.  It  is  most  likely 
that  the  open  access  and  limited  entry 
groundfish  fleets  would  be  divided  into 
sectors  based  on  criteria  such  as  gear 
type,  fishing  period,  geographical 
location,  or  fishing  strategy.  Each  sector 
may  be  required  to  have  a  different  level 
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of  observer  coverage.  Sectors  with  the 
greatest  annual  catch  of  groundfish  or 
those  that  most  firequently  interact  with 
priority  species,  for  which  there  is  a 
serious  need  for  information,  could  be 
required  to  have  a  substantially  higher 
proportion  of  observer  coverage  than  the 
other  sectors. 

The  analysis  assumes  that  only 
vessels  that  carry  an  observer  would 
bear  the  burden.  Among  the  2,116 
vessels  in  the  open  access  and  limited 
entry  groundfish  fisheries  that  could  be 
selected  to  bear  the  cost  to  carry  an 
observer,  there  are  substantial 
differences  in  terms  of  the  annual  ex- 
vessel  value  of  their  catch,  and  therefore 
in  the  burden  imposed. 

This  proposed  rule  contains 
coUection-of-information  requirements 
subject  to  review  and  approval  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  (PRA).  These  requirements  has  been 
submitted  to  OMB  for  approval.  Public 
reporting  burden  for  these  collections  of 
information  is  estimated  to  average  5 
minutes  to  make  a  toll-free  call  to 
provide  either  notification  of  departure 
on  a  fishing  trip  or  notification  of  intent 
to  cease  participating  in  the  fishery. 
This  estimate  includes  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Public  comment  is  sought  regarding: 
whether  this  proposed  collections  of 
information  are  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility, 
the  accuracy  of  the  burden  estimate, 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected,  and  ways  to  minimize  the 
burden  of  the  collection  of  information, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  Send  comments 
on  these  or  any  other  aspects  of  the 
collection  of  information  to  NMFS  (see 
ADDRESSES)  and  to  OMB  (Attn:  NOAA 
Desk  Officer). 

Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shaU  a  person  be  subject 
to  a  penalty  for  failure  to  comply  with, 
a  collection  of  information  subject  to  the 
requirements  of  the  PRA,  unless  that 
coUection  of  information  displays  a 
cuirentiy  valid  OMB  Control  Number. 
NMFS  issued  Biological  Opinions  (BOs) 
under  the  Endangered  Species  Act  on 
August  10, 1990,  November  26, 1991, 
August  28, 1992,  September  27, 1993, 
May  14, 1996,  and  December  15, 1999 
pertaining  to  the  impacts  of  the 


groundfish  fishery  on  Sacramento  River 
winter  chinook.  Snake  River  fall 
chinook.  Snake  River  spring/summer 
chinook.  Central  Valley  spring  chinook, 
California  coastal  chinook,  Puget  Sound 
chinook,  lower  Columbia  River  chinook, 
upper  Willamette  River  chinook,  upper 
Columbia  River  spring  chinook.  Hood 
Canal  summer  run  chum,  Columbia 
River  chum.  Central  California  coastal 
coho,  Oregon  coastal  coho.  Snake  River 
sockeye,  Ozette  Lake  sockeye,  southern 
California  steelhead,  south-central 
California  steelhead,  central  California 
coast  steelhead,  upper  Columbia  River 
steelhead,  Snake  River  Basin  steelhead, 
lower  Columbia  River  steelhead, 
California  Central  Valley  steelhead, 
upper  Willamette  River  steelhead, 
middle  Columbia  River  steelhead, 
Umpqua  River  cutthroat  trout,  and  the 
southwest  Washington/Columbia 
cutthroat  trout.  The  biological  opinions 
concluded  that  implementation  of  the 
FMP  for  the  Pacific  Coast  Groundfish 
Fishery  is  not  expected  to  jeopardize  the 
continued  existence  of  any  endangered 
or  threatened  species  under  the 
jurisdiction  of  NMFS,  or  result  in  the 
destruction  or  adverse  modification  of 
critical  habitat.  If  implemented,  this 
proposed  rule  would  be  vnthin  the 
scope  of  these  consultations.  Because 
the  impacts  of  this  action  fall  within  the 
scope  of  the  impacts  considered  in  these 
BOs,  additional  consultations  on  these 
species  are  not  required  for  this  action. 

This  action  implements  a  data 
collection  program  and  is  not  expected 
to  result  in  any  adverse  effects  on 
marine  mammals.  This  proposed  rule 
has  been  determined  to  be  significant 
for  purposes  of  Executive  Order  12866. 
The  President  has  directed  Federal 
agencies  to  use  plain  language  in  their 
communications  vdth  the  public, 
including  regulations.  To  comply  with 
this  directive,  we  seek  public  comment 
on  any  ambiguity  or  unnecessary 
complexity  arising  firom  the  language 
used  in  this  rule.  Send  comments  to 
William  Stella,  Jr.  (see  ADDRESSES). 

List  of  Subiects  in  50  CFR  Part  660 

Administrative  practice  and 
procedure,  American  Samoa,  Fisheries, 
Fishing,  Guam,  Hawaiian  Natives, 
Indians,  Northern  Mariana  Islands, 
Reporting  and  recordkeeping 
requirements. 

Dated:  September  7.  2000. 
WiUiam  T.  Hogarth, 

Deputy  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  NMFS  proposes  to  amend  50 
CFR  part  660  as  follows: 


PART  660— FISHERIES  OFF  WEST 
COAST  STATES  AND  IN  THE 
WESTERN  PAanc 

1 .  The  authority  citation  for  part  660 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  660.302,  add  the  definitions  for 
"Active  sampling  unit,"  and  "Vessel 
manager,"  in  alphabetical  order,  to  read 
as  follows: 

§660^2    DoflnttkMi. 

Active  sampling  unit  means  a  portion 
of  the  groundfish  fleet  in  which  an 
observer  coverage  plan  is  being  applied. 
***** 

Vessel  manager  means  a  person  or 
group  of  persons  whom  the  vessel 
owner  has  given  authority  to  oversee  all 
or  a  portion  of  groundfish  fishing 
activities  aboard  the  vessel. 

3.  In  §  660.306,  paragraph  (y)  is  added 
to  read  as  follows: 

§660.306    Prohibitions. 

***** 

(y)  Groundfish  observer  program.  (1) 
Forcibly  assault,  resist,  oppose,  impede, 
intimidate,  harass,  sexually  harass, 
bribe,  or  interfere  with  an  observer. 

(2)  Interfere  with  or  bias  the  sampling 
procedure  employed  by  an  observer, 
including  either  mechanically  or 
physically  sorting  or  discarding  catch 
before  sampUng. 

(3)  Tamper  with,  destroy,  or  discard 
an  observer's  collected  samples, 
equipment,  records,  photographic  film, 
papers,  or  personal  effects  without  the 
express  consent  of  the  observer. 

(4)  Harass  an  observer  by  conduct 
that: 

(i)  Has  sexual  connotations, 
(ii)  Has  the  purpose  or  effect  of 
interfering  with  the  observer's  work 
performance,  and/or 

(iii)  Otherwise  creates  an 
intimidating,  hostile,  or  offensive 
environment.  In  determining  whether 
conduct  constitutes  harassment,  the 
totality  of  the  circumstances,  including 
the  nature  of  the  conduct  and  the 
context  in  which  it  occurred,  will  be 
considered.  The  determination  of  the 
legality  of  a  particular  action  will  be 
made  &t)m  the  facts  on  a  case-by-ckse 
basis. 

(5)  Fish  for,  land,  or  process  fish 
without  observer  coverage  when  a 
vessel  is  required  to  carry  an  observer 
under  §  660.360(c). 

(6)  Require,  pressure,  coerce,  or 
threaten  an  observer  to  perform  duties 
normally  performed  by  crew  members, 
includiiig,  but  not  limited  to,  cooking, 
washing  dishes,  standing  watch,  vessel 
maintenance,  assisting  with  the  setting 
or  retrieval  of  gear,  or  any  duties 
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associated  with  the  processing  of  fish, 
from  sorting  the  catch  to  the  storage  of 
the  finished  product. 

(7)  Fail  to  provide  departure  or  cease 
fishing  reports  specified  at  § 
660.360(c)(2). 

(8)  Fail  to  meet  the  vessel 
responsibilities  specified  at  § 
660.360(d). 

4.  Section  660.360  is  added  to  subpart 
G  to  read  as  follows: 

§660.360    Groundfish  observer  program. 

(a)  General.  The  owner  of  a  vessel 
subject  to  this  part  must  ensure  that  the 
vessel  operator  and  vessel  manager 
comply  with  this  section.  The  vessel 
owner,  operator,  and  vessel  manager  are 
jointly  and  severally  responsible  for 
such  compliance. 

(b)  Purpose.  The  purpose  of  the 
Groundfish  Observer  Program  is  to 
allow  observers  to  collect  fisheries  data 
deemed  by  the  Northwest  Regional 
Administrator,  NMFS  to  be  necessary 
and  appropriate  for  management, 
compliance  monitoring,  and  research  in 
the  groundfish  fisheries  and  for  the 
conservation  of  living  marine  resources 
and  their  habitat. 

(c)  Observer  coverage  requirements — 
(1)  At-sea  processors.  [Reserved] 

(2)  Catcher  vessels.  For  the  purposes 
of  this  section  catcher  vessels  include 
all  vessels  using  open  access  or  limited 
entry  gear  that  take  and  retain,  possess 
or  land  groundfish  at  a  processor(s)  as 
defined  at  §  660.302.  When  NMFS 
notifies  the  vessel  owner,  operator, 
permit  holder,  or  the  vessel  manager  of 
any  requirement  to  carry  an  observer, 
the  vessel  may  not  take  and  retain, 
possess  or  land  any  groundfish  without 
carrying  an  observer. 

[i]  Departure  report.  Not  less  than  24 
hours  before  departing  on  a  fishing  trip, 
the  owner,  operator,  or  vessel  manager 
of  each  vessel  that  is  required  to  carry 
an  observer,  or  that  is  operating  in  a 
segment  of  the  fleet  that  NMFS  has 
identified  as  an  active  sampling  unit, 
must  provide  NMFS  or  its  designated 
agent  with  notification  as  specified  by 
NMFS. 

(ii)  Cease  fishing  report.  Not  more 
than  24  hours  after  ceasing  the  taking 
and  retaining  of  groundfish  with  limited 
entry  or  open  access  gear  in  order  to 
leave  the  fishery  management  area  or  to 
fish  for  species  not  managed  under  the 
Pacific  Coast  Groiuidfish  Fishery 
Management  Plan,  the  owner,  operator, 
or  vessel  manager  of  each  vessel  that  is 
required  to  carry  an  observer  or  that  is 
operating  in  a  segment  of  the  fleet  that 
NMFS  has  identified  as  an  active 
sampling  unit  must  provide  NMFS  or  its 
designated  agent  wi^  notification  as 
specified  by  NMFS. 


(3)  Vessels  engaged  in  recreational 
fishing.  [Reserved] 

(4)  Waiver.  The  Northwest  Regional 
Administrator  may  provide  written 
notification  to  the  vessel  owner  stating 
that  a  determination  has  been  made  to 
temporarily  waive  coverage 
requirements  because  of  circumstances 
that  are  deemed  to  be  beyond  the 
vessel's  control. 

(d)  Vessel  responsibilities.  An 
operator  of  a  vessel  required  to  carry 
one  or  more  observer(s)  must: 

(1)  Accommodations  and  food. 
Provide  acconunodations  and  food  that 


are: 


(i)  At-sea  processors.  [Reserved] 
(ii)  Catcher  vessels,  equivalent  to 
those  provided  to  the  crew. 

(2)  Safe  conditions.  Maintain  safe 
conditions  on  the  vessel  for  the 
protection  of  observer(s)  including 
adherence  to  all  U.S.  Coast  Guard  and 
other  applicable  rules,  regulations,  or 
statutes  pertaining  to  safe  operation  of 
the  vessel,  and  provisions  at  §§  600.725 
and  600.746. 

(3)  Observer  communications. 
Facilitate  observer  communications  by: 

(i)  Observer  use  of  equipment. 
Allowing  observer(s)  to  use  the  vessel's 
communication  equipment  and 
personnel,  on  request,  for  the  entry, 
transmission,  and  receipt  of  work- 
related  messages,  at  no  cost  to  the 
observer(s)  or  the  United  States  or 
designated  agent. 

(ii)  Communication  equipment 
requirements  for  at-sea  processing 
vessels.  [Reserved] 

(4)  Vessel  position.  Allow  observer(s) 
access  to,  and  the  use  of,  the  vessel's 
navigation  equipment  and  personnel,  on 
request,  to  determine  the  vessel's 
position. 

(5)  Access.  Allow  observer(s)  fi-ee  and 
unobstructed  access  to  the  vessel's 
bridge,  trawl  or  working  decks,  holding 
bins,  processing  areas,  fi^ezer  spaces, 
weight  scales,  cargo  holds,  and  any 
other  space  that  may  be  used  to  hold, 
process,  weigh,  or  store  fish  or  fish 
products  at  any  time. 

(6)  Fiior  notification.  Notify 
observer(s)  at  least  15  minutes  before 
fish  are  brought  on  board,  or  fish  and 
fish  products  are  transferred  from  the 
vessel,  to  allow  sampling  the  catch  or 
observing  the  transfer,  unless  the 
observer  specifically  requests  not  to  be 
notified. 

(7)  Records.  Allow  observer(s)  to 
inspect  and  copy  any  state  or  Federal 
logbook  maintained  voluntarily  or  as 
required  by  regulation. 

(8)  Assistance.  Provide  all  other 
reasonable  assistance  to  enable 
observer(s)  to  carry  out  their  duties, 
including,  but  not  limited  to: 


(i)  Measiuing  decks,  codends,  and 
holding  bins. 

(ii)  Providing  the  observer(s)  with  a 
safe  work  area. 

(iii)  Collecting  bycatch  when 
requested  by  the  observer(s). 

(iv)  Collecting  and  carrying  baskets  of 
fish  when  requested  by  the  observer(s). 

(v)  Allowing  the  observer{s)  to  collect 
biological  data  and  samples  when  the 
procedure  will  not  decrease  the  value  of 
a  significant  portion  of  the  catch. 

(vi)  Providing  adequate  space  for 
storage  of  biological  samples. 

(9)  At-sea  transfers  to  or  from 
processing  vessels.  [Reserved] 

(e)  Procurement  of  observers  services 
by  at-sea  processing  vessels.  [Reserved] 

(f)  Certification  of  observers  in  the  at- 
sea  processing  vessels.  [Reserved] 

(g)  Certification  of  observer 
contractors  for  at-sea  processing  vessels. 
[Reserved] 

(h)  Suspension  and  decertification 
process  for  observers  and  observer 
contractors  in  the  at-sea  processing 
vessels.  [Reserved] 

(i)  Release  of  observer  data  in  the  at- 
sea  processing  vessels.  [Reserved] 

(j)  Sample  station  and  operational 
requirements —  (1)  Observer  sampling 
station.  This  paragraph  contains  the 
requirements  for  observer  sampling 
stations.  The  vessel  owner  must  provide 
an  observer  sampUng  station  that 
complies  with  this  section  so  that  the 
observer  can  carry  out  required  duties. 

(i)  Accessibility.  The  observer 
sampling  station  must  be  available  to 
the  diserver  at  all  times. 

(ii)  Location.  The  observer  sampling 
station  must  be  located  within  4  m  of 
the  location  bom  which  the  observer 
samples  unsorted  catch.  Unobstructed 
passage  must  be  provided  between  the 
observer  sampling  station  and  the 
location  where  the  observer  collects 
sample  catch. 

(iii)  Minimum  work  space  aboard  at- 
sea  processing  vessels.  [Reserved] 

(iv)  Table  aboard  at-sea  processing 
vessels.  [Reserved] 

(v)  Scale  hanger  aboard  at-sea 
processing  vessels.  [Reserved] 

(vi)  Diverter  board  aboard  at-sea 
processing  vessels.  [Reserved] 

(vii)  Other  requirements  for  at-sea 
processing  vessels.  [Reserved] 

(2)  Requirements  for  bins  used  to 
make  volumetric  estimates  on  at-sea 
processing  vessels.  [Reserved] 

(3)  Operational  requirements  for  at- 
sea  processing  vessels.  [Reserved] 

[FR  Doc.  00-23629  Filed  9-13-00;  8:45  am] 
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which  establishes  that  the  grant  of  the 
license  would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Richard  M.  Parry,  Jr., 

Assistant  Administrator. 

(FR  Doc.  00-23555  Filed  9-13-00:  8:45  am] 
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which  establishes  that  the  grant  of  the 
license  would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Richard  M.  Parry.  Jr., 

Assistant  Administrator. 

(FR  Doc.  00-23556  Filed  9-13-00;  8:45  am] 

BILLING  CODE  3410-03-P 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Notice  of  Intent  To  Grant  Exclusive 
License 

AGENCY:  Agricultural  Research  Service, 

USDA. 

ACTION:  Notice  of  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agricultiu^, 
Agricultural  Research  Service,  intends 
to  grant  to  the  American  Lyme  Disease 
Foundation,  Inc.  of  Somers,  New  York, 
an  exclusive  license  to  the  invention 
disclosed  in  U.S.  Patent  No.  5,367,983 
(S.N.  08/105,225)  issued  on  November 
29, 1994,  entitled  "Device  and  Method 
for  Its  Use  as  an  Aid  in  Control  of  Ticks 
and  Other  Ectoparasites  on  Wildlife." 
Notice  of  Availability  was  published  in 
the  Federal  Register  on  April  19, 1995. 
DATES:  Comments  must  be  received  on 
or  before  November  1 3 ,  2000. 
ADDRESSES:  Send  comments  to:  USDA, 
ARS,  Office  of  Technology  Transfer, 
5601  Simnyside  Avenue,  Rm.  4-1158, 
Beltsville,  Maryland  20705-5131. 
FOR  FURTHER  INFORMATION  CONTACT:  June 
Blalock  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
above;  telephone:  301-504-5257. 
SUPPLEMENTARY  INFORMAHON:  The 
Federal  Government's  patent  rights  in 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agriodture.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  the  American  Lyme 
Disease  Foundation,  Inc.  has  submitted 
a  complete  and  sufficient  application  for 
a  license.  The  prospective  exclusive 
license  will  be  royalty-bearing  and  will 
comply  with  the  terms  and  conditions 
of  35  U.S.C.  209  and  37  CFR  404.7.  The 
prospective  exclusive  license  may  be 
granted  imless,  within  sixty  (60)  days 
firom  the  date  of  this  published  Notice, 
the  Agricidtural  Research  Service 
receives  written  evidence  and  argument 


DEPARTIMENT  OF  AGRICULTURE 

Agricultural  Researdi  Service 

Notice  of  Federal  Invention  Available 
for  Licenaing  and  intent  To  Grant 
Exclusive  License 

agency:  Agricultural  Research  Service, 

USDA. 

ACTION:  Notice  pf  availability  and  intent. 

SUMMARY:  Notice  is  hereby  given  that  a 
Federally  owned  invention,  U.S.  Patent 
No.  5,698,606  entided  "Oxidative 
Delignification  of  Wood  Pulp  or  Fibers 
Using  Transition  Metal-Substituted 
Polyoxometalates"  is  available  for 
licensing  and  that  the  U.S.  Department 
of  Agriculture,  Forest  Service,  intends  to 
grant  to  Emory  University  of  Adanta, 
Georgia,  an  exclusive  license  for  U.S. 
Patent  No.  5,698,606. 
DATES:  Comments  must  be  received  on 
or  before  December  13,  2000. 
ADDRESSES:  Send  comments  to:  Janet  I. 
Stockhausen,  USDA  Forest  Service,  One 
Gifford  Pinchot  Drive,  Madison, 
Wisconsin  53705-2398. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Janet  I.  Stockhausen  of  the  USDA  Forest 
Service  at  the  Madison  address  given 
above;  telephone:  608-231-9502:  fax: 
608-231-9508;  or  email: 
jistockh@facstaff.wisc.edu 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Government's  patent  rights  to 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  Emory  University  has 
submitted  a  complete  and  sufficient 
application  for  a  license.  The 
prospective  license  will  be  royalty- 
bearing  and  will  comply  vtrith  the  terms 
and  conditions  of  35  U.S.C.  209  and  37 
CFR  404.7.  The  prospective  exclusive 
license  may  be  granted  unless,  within 
ninety  days  from  the  date  of  this 
published  Notice,  the  Forest  Service 
receives  written  evidence  and  eirgument 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Notice  of  Intent  To  Grant  Exclusive 
Patent  License 

AGENCY:  Agricultiu-al  Research  Service. 

USDA. 

ACTION:  Notice  of  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agricidture, 
Forest  Service,  intends  to  grant 
Hydrofarm,  Inc.  of  Petaliuna.  California, 
an  exclusive  license  for  U.S.  Patent  No. 
5,095,414,  entitied  "Greenhouse 
Illmnination  System".  Notice  of 
Availability  was  published  in  the 
Federal  Rc^pster  on  December  17, 1991. 

DATES:  Comments  must  be  received  on 
or  before  November  13,  2000. 
ADDRESSES:  Send  comments  to:  Janet  I. 
Stockhausen,  USDA  Forest  Service,  One 
Gifford  Pinchot  Drive,  Madison, 
Wisconsin  53705-2398. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  I.  Stockhausen  of  the  USDA  Forest 
Service  at  the  Madison  address  given 
above;  telephone:  608-231-9502;  fax: 
608-231-9508;  or  email: 
jistockhd&cstaff.  wisc.edu 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Government's  patent  rights  to 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
pubUc  interest  to  so  license  this 
invention  as  Hydrofarm,  Inc.  has 
submitted  a  complete  and  sufficient 
application  for  a  license.  The 
prospective  license  will  be  royalty 
bearing  and  will  comply  with  the  terms 
and  conditions  of  35  U.S.C.  209  and  37 
CFR  404.7.  The  prospective  license  may 
be  granted  unless,  within  sixty  days 
from  the  date  of  this  published  Notice, 
the  Forest  Service  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
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requirements  of  35  U.S.C.  209  and  37 
CFR  §404.7. 

Richard  M.  Parry,  Jr., 

Assistant  Administrator. 

[FR  Doc.  00-23553  Filed  9-13-00;  8:45  am) 

BIUJNG  CODE  3410-03-P 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Notice  of  Intent  To  Grant  Exclusive 
License 

agency:  Agricultural  Research  Service, 

USDA. 

ACTION:  Notice  of  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture, 
Agricultiual  Research  Service,  intends 
to  grant  to  R.  J.  Van  Drunen  &  Sons,  Inc. 
of  Momence,  Illinois,  an  exclusive 
license  to  the  invention  disclosed  in 
U.S.  Patent  No.  6,060,519  (S.N.  09/ 
130.788)  issued  on  May  9,  2000,  entitled 
"Soluble  Hydrocolloid  Food  Additives 
and  Method  of  Making."  Notice  of 
Availability  was  published  in  the 
Federal  Register  on  November  3,  1999. 
DATES:  Comments  must  be  received  on 
or  before  November  13,  2000. 
ADDRESSES:  Send  comments  to:  USDA, 
ARS,  Office  of  Technology  Transfer, 
5601  Sunnyside  Avenue,  Rm.  4-1158, 
Beltsville,  Maryland  20705-5131. 
FOR  FURTHER  INFORMATK)N  CONTACT:  June 
Blalock  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
above;  telephone:  301-504-5257. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Government's  patent  rights  in 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agricultiu^.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  R.  J.  Van  Dnmen  &  Sons, 
Inc.  has  submitted  a  complete  and 
sufficient  application  for  a  license.  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  (60)  days  from  the  date  of 
this  published  Notice,  the  Agricultural 
Research  Service  receives  written 
evidence  and  argmnent  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Ridivti  M.  Parry,  Jr., 

Assistant  Administrator. 

(FR  Doc.  00-23554  Filed  9-13-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packere  and 
Stockyards  Administration 

Solicitation  of  Nominations  for 
MemtMfs  of  the  Grain  lnspectk>n 
Advisory  Committee 

AGENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration,  USDA. 
ACTION:  Notice  to  solicit  nominees. 

SUMMARY:  The  Grain  Inspection,  Packers 
and  Stockyards  Administration  (GIPSA) 
is  announcing  that  nominations  are 
being  sought  for  persons  to  serve  on 
GIPSA's  Grain  Inspection  Advisory 
Committee. 

SUPPLEMENTARY  INFORMATION:  Under 
authority  of  section  20  of  the  United 
States  Grain  Standards  Act  (Act)  Pub.  L. 
97-35,  the  Secretary  of  Agriculture 
established  the  Grain  Inspection 
Advisory  Committee  (Advisory 
Committee)  on  September  29, 1981,  to 
provide  advice  to  the  Administrator  on 
implementation  of  the  Act.  Section  14  of 
the  United  States  Grain  Standards  Act 
Amendments  of  1993,  Pub.  L.  103-156, 
extended  the  authority  for  the  Advisory 
Committee  through  September  30,  2000. 

The  Advisory  Committee  presently 
consists  of  15  members,  appointed  by 
the  Secretary,  Who  represent  the 
interests  of  grain  producers,  processors, 
handlers,  merchandisers,  consumers, 
and  exporters,  including  scientists  with 
expertise  in  research  related  to  the 
policies  in  section  2  of  the  Act. 
Members  of  the  Committee  serve 
without  compensation.  They  are 
reimbursed  for  travel  expenses, 
including  per  diem  in  lieu  of 
subsistence,  for  travel  away  from  their 
homes  or  regular  places  of  business  in 
performance  of  Committee  service,  as 
authorized  imder  section  5703  of  title  5, 
United  States  Code.  Alternatively,  travel 
expenses  may  be  paid  by  Committee 
members. 

Nominations  are  being  sought  for 
persons  to  serve  on  the  Advisory 
Committee  to  replace  the  five  members 
and  the  five  alternate  members  whose 
terms  expire  in  March  2001. 

Persons  interested  in  serving  on  the 
Advisory  Committee,  or  in  nominating 
individuals  to  serve,  should  contact: 
GIPSA,  by  telephone  (202-720-0219), 
fax  (202-205-9237),  or  electronic  mail 
(mplaus@gipsadc.usda.gov)  and  request 
Form  AD-755.  Form  AD-755  may  also 
be  obtained  via  the  Internet  throi^h 
GIPSA's  homepage  at:  http:// 
www.  usda  .gov/gipsa/thisis/ac/ 
ad755.pdf.  Completed  forms  must  be 
submitted  to  GIPSA  by  fax  or  at  the 
following  address:  GIPSA,  1400 


Independence  Ave.,  SW,  Stop  3601, 
Washington,  DC  20250-3601.  Form  AD- 
755  must  be  received  not  later  than 
October  16.  2000. 

Nominations  are  open  to  all 
individuals  without  regard  to  race, 
color,  religion,  sex,  national  origin,  age, 
mental  or  physical  handicap,  marital 
status,  or  sexual  orientation.  To  ensure 
that  recommendations  of  the  Committee 
take  into  account  the  needs  of  the 
diverse  groups  served  by  the 
Department,  membership  shall  include, 
to  the  extent  practicable,  individuals 
with  demonstrated  ability  to  represent 
minorities*  women,  and  persons  with 
disabilities. 

The  final  selection  of  Advisory 
Committee  members  and  alternates  will 
be  made  by  the  Secretary. 

Dated:  September  7,  2000. 
James  R.  Baker, 

Administrator,  Grain  Inspection.  Packers  and 
Stockyards  Administration. 
[FR  Doc.  00-23503  Filed  9-13-00;  8:45  am] 
BILUNG  CODE  3410-EN-P 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Avaiiability  of  Proposed  Changes  to 
ConservatkMi  Standards  In  Sectk>n  IV 
of  the  Field  Office  Technical  Guide, 
South  Dakota 

agency:  USDA  Natiu-al  Resources 
Conservation  Service,  USDA. 

ACTION:  Notice  of  availability  of 
proposed  changes  to  conservation 
practice  standards  in  Section  IV  of  the 
Field  Office  Technical  Guide  (FOTG)  of 
NRCS  in  South  Dakota  for  review  and 
comment. 

SUMMARY:  It  is  the  intention  of  NRCS  in 
South  Dakota  to  issue  a  revised 
conservation  practice  standard  in 
Section  IV  of  the  FOTG  for  the  following 
practice:  Constructed  Wetland  (656). 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  October  16,  2000. 

ADDRESSES:  All  comments  concerning 
the  proposed  conservation  practice 
standard  changes  should  be  addressed 
to:  Dean  Fisher,  State  Conservationist, 
NRCS.  200  Fourth  Street  SW,  Huron, 
South  Dakota  57350.  Copies  of  these 
standards  will  be  made  available  upon 
written  request. 


Federal  Register /Vol.  65.  No.  179 /Thursday,  September  14.  2000 /Notices 


55501 


Dated:  August  30,  2000. 
Dean  Fisher. 

State  Conservationist,  Natural  Resources 

Conservation  Service,  Huron,  South  Dakota 

57350. 

[FR  Doc.  00-23577  Filed  9-13-O0;  8:45  am) 

BILLING  CODE  3410-16-P 

DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Servk» 

Title  Evidence  Requirements  for  Real 
Property— Electric  Program 

agency:  Rural  Utilities  Service.  USDA. 
ACTION:  Policy  statement. 

SUMMARY:  Rural  Electrification 
Administration  (REA)  Bulletin  20-3, 
July  1956,  "Obtaining  Adequate  Right- 
of-way  and  Submission  of  Title 
Evidence  by  REA  Electric  Borrowers" 
(Bulletin  20-3),  is  rescinded  because  it 
has  not  been  updated  to  reflect 
subsequently  published  Rural  Utilities 
Service  (RUS)  regulations  and  is 
obsolete. 

DATES:  Effective  September  14,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Gail 
P.  Salgado,  Management  Analyst.  Office 
of  the  Assistant  Administrator,  Electric 
Program,  Rural  Utilities  Service,  U.S. 
Department  of  Agricultiu^,  Room  4024— 
S.  Stop  1560, 1400  Independence 
Avenue,  SW,  Washington,  DC  20250- 
1560.  Telephone:  202-205-3660.  FAX: 
202-690-0717.  E-mail: 
GSalgado@rus.usda.gov. 

SUPPLEMENTARY  INFORMATION:  In  1995, 
RUS  as  the  successor  to  REA  developed 
and  published  new  model  forms  of  the 
electric  distribution  loan  contract,  set 
forth  at  7  CFR  Part  1718.  Appendix  A 
to  Subpart  C,  and  mortgage,  set  fdtth  at 
7  CFR  part  1718,  Appendix  A  to  Subpart 
B.  These  contemporary  documents  are 
designed  to  provide  the  government 
with  the  assurance  of  reasonably 
adequate  security  for  loans  to  electric 
distribution  borrowers.  Among  other 
matters,  the  docimients  require  that  the 
borrower  have  good  and  marketable  title 
to  all  mortgaged  property  including  any 
real  property  owned  or  acquired  for  use 
in  the  construction  and  operation  of  the 
borrower's  utility  system  (See  7  CFR 
part  1718.  Appendix  A  to  Subpart  C, 
Model  Form  of  Loan  Contract,  Section 
2.1,  Representations  and  Warranties).  In 
the  case  of  power  supply  borrowers,  the 
requirements  for  loan  security  are 
generally  set  forth  in  7  CFR  1710.113. 
Title  requirements  for  mortgaged 
property  are  typically  already  set  forth 
with  greater  specificity  in  the  individual 
loan  documents  used  by  each  power 
supply  borrower.  See  also, 


§  1710.401(aK7),  setting  out  mortgage 
information  required  to  be  submitted  as 
part  of  the  loan  application  process. 

RUS  has  determined  that  it  will  no 
longer  routinely  require  the  submission 
of  detailed  title  evidence  in  coimection 
vfith  the  construction  of  distribution. 
transinission..and  headquarters 
focilities.  However,  RUS  is  retaining  the 
right  to  require  additional  evidence  of 
title  in  unusual  individual  cases.  In 
such  cases,  RUS  will  request  the 
borrower  to  submit  any  such  additional 
necessary  title  evidence  as  part  of  its 
application  for  assistance.  RUS  will 
continue  to  require  title  evidence  for 
generation  projects. 

It  is  expected  that  as  a  prudent  utility, 
each  borrower  will  comply  with  the 
provisions  of  its  loan  documents  and 
continue  obtaining  sufficient  and 
adequate  right-of-way  authorizations 
and  title  to  any  real  estate  it  requires  for 
the  construction  and  operation  of  its 
facilities. 

Effective  September  14,  2000,  REA 
Bulletin  20-3,  Jvdy  1956,  "Obtaining 
Adequate  Right-of-way  and  Submission 
of  Title  Evidence  by  REA  Electric 
Borrowers"  (Bulletin  20-3).  is  rescinded 
and  borrowers  are  no  longer  required  to 
submit  title  dociunents  to  RUS  as 
required  by  its  provisions.  However, 
RUS  does  retain  the  right  to  require 
additional  evidence  in  imusual 
individual  cases. 

Dated:  September  6.  2000. 
Christopher  A.  McLean, 

Administrator,  Rural  Utilities  Service. 

[FR  Doc.  00-23619  Filed  9-13-00;  8:45  am] 

BILLINO  CODE  3410-1S-P 


BROADCASTING  BOARD  OF 
GOVERNORS 

Performance  Review  Board  Membere 

AGENCY:  Broadcasting  Board  of 

Governors. 

ACTION:  Notice  of  membership. 

SUMMARY.:  This  Notice  is  issued  to 
announce  the  membership  of  the 
Broadcasting  Board  of  Governors  (BBG) 
Performance  Review  Board. 
DATES:  September  14,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Linda  C.  Beard  (Executive  Secretary). 
Office  of  Personnel,  Broadcasting  Board 
of  Governors.  330  Independence 
Avenue  S.W..  Washington,  D.C.  20237, 
Telephone:  (202)  619-1523. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  vfiXh  sections  4314(c)  (1) 
through  (5)  of  the  Civil  Service  Reform 
Act  of  1978  (Pub.  L.  95454).  the 
follovdng  is  a  list  of  members  of  the 


1999  Performance  Review  Board  for  the 

Broadcasting  Board  of  Governors. 

Chairperson:  Director  for  International 
Broadcasting  Bureau.  Brian  Conniff 
(Acting).  Panel  1 — International 
Broadcasting  Bureau  SES  Members 

Chairperson:  Chief  of  Staff  for  the 
Broadcasting  Board  of  Governors 
Josiah  H.  Beeman.  Panel  2: 
Broadcasting  Board  of  Governors  SES 
Members  Career  SES  Members 

Patricia  Popovich.  Deputy  Chief. 
Information  Officer  For  Management. 
Information  ResoiuY:es  Management 
Bureau.  Department  of  State. 

Mike  Blank,  Executive  Officer  for  the 
Immediate  Office  of  the  Secretary  for 
Health  and  Human  Services 

Stephen  S.  Smith,  Associate  Director  for 
Management,  International 
Broadcasting  Bureau,  Broadcasting 
Board  of  Governors 

Alternate  Career  SES  Members 

William  E.  Todd,  Executive  Director, 
Bureau  of  Finance  and  Management 
Policies,  Department  of  State 

Delores  Parron,  Deputy  Assistant 
Secretary  for  Program  Systems,  ASPE. 
Health  and  Human  Services 

Dated:  September  8,  2000. 
John  S.  Welch. 
Director.  Office  of  Personnel. 
[FR  Doc.  00-23588  Filed  9-13-00;  8:45  am) 
BILUNG  CODE  MIO-Ol-P 


DEPARTMENT  OF  COMMERCE 
Intemational  Trade  Administration 

[A-421-701] 

Brass  Sheet  and  Strip  From  the 
ftethertands:  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration. 
Intemational  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidiunping  duty  administrative 
review. 

SUMMARY:  We  determine  that  sales  of  the 
subject  merchandise  have  not  been 
made  below  normal  value  (NV).  We  will 
instruct  the  U.S.  Customs  Service 
(Customs  Service)  not  to  assess 
antidimiping  duties  on  the  subject 
merchandise  exported  by  this  company. 
EFFECTIVE  DATE:  September  14,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Terpstra  or  Geoffrey  Craig,  AD/ 
CVD  Enforcement,  Office  VI,  Group  II. 
Import  Administration,  Intemational 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
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Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202)  482-3965  or  (202)  482^161, 
respectively. 

SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930, 
as  amended  by  the  Uruguay  Round 
Agreements  Act  (URAA)  effective 
January  1, 1995  (the  Act).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  refer  to 
the  regulations  codified  at  19  CFR  part 
351  (April  1999). 

Case  History 

On  May  10,  2000,  the  Department  of 
Commerce  (the  Department)  published 
the  preliminary  results  of  its 
administrative  review  of  the 
antidiunping  duty  order  on  brass  sheet 
and  strip  from  the  Netherlands.  See 
Notice  of  Preliminary  Results  of 
Antidiunping  Duty  Administrative 
Review:  Brass  Sheet  and  Strip  from  the 
Netherlands,  65  FR  30058  (Preliminary 
Results).  This  review  covers  shipments 
by  one  respondent,  Outokumpu  Copper 
Strip  B.V.  (OBV),  during  the  period  of 
review  (POR)  August  1, 1998  through 
July  31, 1999.  Interested  parties  did  not 
submit  case  briefs  nor  did  they  request 
a  hearing.  There  have  been  no  changes 
since  the  preliminary  results. 

Scope  of  Review 

Imports  covered  by  this  review  are 
brass  sheet  and  strip,  other  than  leaded 
and  tin  brass  sheet  and  strip,  from  the 
Netherlands.  The  chemical  composition 
of  the  products  imder  review  is 
currenUy  defined  in  the  Copper 
Development  Association  (CDA)  200 
Series  or  the  Unified  Numbering  System 
(UNS)  C2000  series.  This  review  does 
not  cover  products  the  chemical 
compositions  of  which  are  defined  by 
other  CDA  or  UNS  series.  The  physical 
dimensions  of  the  products  covered  by 
this  review  are  brass  sheet  and  strip  of 
solid  rectangular  cross  section  over 
0.006  inch  (0.15  millimeter)  through 
0.188  inch  (4.8  millimeters)  in  gauge, 
regardl9ss  of  width.  Included  in  the 
scope  are  coiled,  woimd-on-reels 
(traverse  wound),  and  cut-to-length 
products.  The  merchandise  under 
review  is  ciuxently  classifiable  under 
items  7409.21.00  and  7409.29.20  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  merchandise 
under  review  is  dispositive. 


Price  Comparisons 

We  calculated  export  price  and  NV 
based  on  the  same  methodology 
described  in  the  Preliminary  Results. 

Cost  of  Production 

As  discussed  in  the  Preliminary 
Results,  we  conducted  an  investigation 
to  determine  whether  the  respondent 
participating  in  the  review  made  home 
market  sales  of  the  foreign  like  product 
during  the  POR  at  prices  below  their 
cost  of  production  (COP)  within  the 
meaning  of  section  773(b)(1)  of  the  Act. 
We  calculated  the  COP  for  these  final 
results  following  the  same  methodology 
as  in  the  Preliminary  Results. 

We  foimd  20  percent  or  more  of 
OBV's  sales  of  a  given  product  during 
the  12  month  period  were  at  prices  less 
than  the  weighted-average  COP  for  the 
POR  and  thus  determined  that  these 
below  cost  sales  were  made  in 
"substantial  quantities"  within  an 
extended  period  of  tiine,  and  that  such 
sales  were  not  made  at  prices  which 
would  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time,  in 
accordance  with  section  773(b)(2)(B), 
(C),  and  (D)  of  the  Act.  Therefore,  for 
purposes  of  these  final  results,  we 
disregarded  the  below-cost  sales  and 
used  the  remaining  sales  as  the  basis  for 
determining  NV,  pursuant  to  section 
773(b)(1)  of  the  Act.  While  we 
disregarded  some  below-cost  sales, 
sufficient  sales  remained  that  passed  the 
cost  test  in  the  current  review. 
Therefore,  it  was  unnecessary  to 
calculate  constructed  value  in  this  case. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportiuiity  to  comment  on  the 
Preliminary  Results.  As  noted  above,  we 
received  no  comments  from  the 
petitioners  or  OBV. 

Final  Results  of  Review 

As  a  result  of  oiu'  review,  we 
determine  that  OBV  had  a  zero 
weighted-average  margin  for  the  period 
August  1,  1998  throu^  July  31, 1999. 
Therefore,  we  will  instruct  the  Customs 
Service  not  to  assess  antidiunping 
duties  on  the  subject  merchandise 
exported  by  this  company  (see  19  CFR 
351.106(c)(2)).  We  have  calculated  an 
importer-specific  assessment  rate  equal 
to  zero. 

Cash  Deposit  Requirements 

As  a  result  of  a  Sunset  Review  of  brass 
sheet  and  strip  from  the  Netherlands, 
the  Department  has  revoked  the 
antidumping  duty  order  for  this  case, 
effective  January  1,  2000.  See 
Revocation  of  Aiitidiunping  Duty 
Orders:  Brass  Sheet  and  Strip  From  the 


Republic  of  Korea,  the  Netherlands,  and 
Sweden,  65  FR  25305  (May  1,  2000). 
Therefore,  we  have  instructed  the 
Customs  Service  to  terminate 
suspension  of  liquidation  for  all  entries 
of  subject  merchandise  made  on  or  after 
January  1,  2000.  We  have  also  issued 
additional  instructions  directing  the 
Customs  Service  to  liquidate  all  entries 
of  brass  sheet  and  strip  made  on  or  after 
January  1,  2000,  without  regard  to 
antidumping  duties. 

Entries  of  subject  merchandise  made 
prior  to  January  1,  2000,  will  continue 
to  be  subject  to  suspension  of 
liquidation  and  antidumping  duty 
deposit  requirements.  The  Department 
will  complete  any  pending  reviews  of 
this  order  and  will  conduct 
administrative  reviews  of  subject 
merchandise  entered  prior  to  the 
effective  date  of  revocation  in  response 
to  appropriately  filed  requests  for 
review. 

Notification  to  Importers 

This  notice  serves  as  a  reminder  to 
importers  of  their  responsibility  under 
19  CFR  351.402  to  file  a  certificate 
regarding  the  reimbursement  of 
antidiunping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period. 

Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act  (19 
use  1675(a)(1)  and  19  USC  1677f(i)(l)). 

Dated:  September  5.  2000. 
Troy  H.Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  00-23686  Filed  9-13-00;  8:45  am] 

BILUNG  CODE  3510-OS-^ 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-122-814] 

Pure  Magnesium  From  Canada;  Hnai 
Results  of  Antidumping  Duty 
Administrative  Review  and 
Determination  Not  To  Revolce  the 
Antidumping  Duty  Order  In  Part 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Conunerce. 
action:  Notice  of  final  results  of  1998- 
1999  administrative  review  and  intent 
not  to  revoke. 
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SUMMARY:  The  Department  of  Commerce 
is  conducting  an  administrative  review 
of  the  antidumping  duty  order  on  pure 
magnesium  from  Canada.  The  period  of 
review  is  August  1, 1998  through  July 
31, 1999.  This  review  covers  imports  of 
pure  magnesium  from  one  producer/ 
exporter. 

For  our  final  results,  we  have  found 
that  sales  of  the  subject  merchandise 
have  not  been  made  below  normal 
value.  We  will  instruct  the  Customs 
Service  not  to  assess  antidumping 
duties  on  the  subject  merchandise 
exported  by  this  company.  Furthermore, 
we  are  not  revoking  the  antidumping 
duty  order  given  that  shipments  of 
subject  merchandise  to  the  United 
States  by  Norsk  Hydro  Canada  Inc.  have 
not  been  made  in  commercial  quantities 
for  each  of  the  three  consecutive  review 
periods  that  formed  the  basis  of  the 
revocation  request.  See  Determination 
Not  To  Revoke  Order  section  of  this 
notice. 

EFFECTIVE  DATE:  September  14,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jarrod  Goldfeder  or  Meg  Weems,  Import 
Administration,  AD/CVD  Enforcement 
Group  I,  Office  1,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  D.C.  20230; 
telephone  (202)  482-0189  or  482-2613, 
respectively. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
all  references  to  the  Department  of 
Commerce's  ("the  Department's") 
regulations  are  to  19  CFR  Part  351 
(1999). 

Background 

This  review  covers  one  manufactiuer/ 
exporter  of  pure  magnesium,  Norsk 
Hydro  Canada  Inc.  ("NHQ").  This 
period  of  review  ("POR")  is  August  1, 
1998.  through  July  31, 1999. 

On  May  10,  2000,  the  Department 
published  the  preliminary  results  of  the 
administrative  review  of  the 
antidumping  duty  order  on  pure 
magnesium  from  Canada  and  its  notice 
of  intent  not  to  revoke  the  order  with 
respect  to  pure  magnesium  produced  by 
NHCI  (65  FR  30070)  ("Preliminary 
Results").  We  invited  parties  to 
comment  on  our  Preliminary  Results  of 
review.  NHCI  filed  a  case  brief  on  June 
16,  2000.  The  petitioner.  Magnesium 
Corporation  of  America  ("the 


petitioner"),  filed  a  rebuttal  brief  on 
June  28,  2000.  A  public  hearing  was  not 
held. 

Scope  of  the  Review 

The  product  covered  by  this  review  is 
pure  magnesium.  Pure  unwrought 
magnesium  contains  at  least  99.8 
percent  magnesium  by  weight  and  is 
sold  in  various  slab  and  ingot  forms  and 
sizes.  Granular  and  secondary 
magnesium  are  excluded  from  the  scope 
of  this  review.  Pure  magnesium  is 
currently  classified  under  subheading 
8104.11.0000  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  The  HTSUS  item  number  is 
provided  for  convenience  and  for  U.S. 
Customs  Service  ("Customs")  purposes. 
The  written  description  remains 
dispositive. 

Determination  Not  to  Revoke  Order  in 
Fait 

The  Department  "may  revoke,  in 
whole  or  in  part"  an  antidumping  duty 
order  upon  completion  of  a  review 
under  section  751  of  the  Act.  While 
Congress  has  not  specified  the 
procedures  that  the  Department  must 
follow  in  revoking  an  order,  the 
Department  has  developed  a  procedure 
for  revocation  that  is  described  in  19 
CFR  351.222.  This  regulation  requires. 
inter  alia,  that  a  company  requesting 
revocation  must  submit  the  following: 
(1)  A  certification  that  the  company  has 
sold  the  subject  merchandise  at  not  less 
than  normal  value  ("NV")  in  the  current 
review  period  and  that  the  company 
will  not  sell  at  less  than  NV  in  the 
future;  (2)  a  certification  that  the 
company  sold  the  subject  merchandise 
in  each  of  the  three  years  forming  the 
basis  of  the  request  in  commercial 
quantities;  and  (3)  an  agreement  to 
reinstatement  of  the  order  if  the 
Department  concludes  that  the 
company,  subsequent  to  the  revocation, 
sold  subject  merchandise  at  less  than 
NV.  See  19  CFR  351.222(e)(1).  Upon 
receipt  of  such  a  request,  the 
Department  may  revoke  an  order,  in 
part,  if  it  concludes  that  (1)  the 
company  in  question  has  sold  subject 
merchandise  at  not  less  than  NV  for  a 
period  of  at  least  three  consecutive 
years;  (2)  it  is  not  likely  that  the 
company  will  in  the  future  sell  the 
subject  merchandise  at  less  than  NV; 
and  (3)  the  company  has  agreed  to  its 
immediate  reinstatement  in  the  order  if 
the  Department  concludes  that  the 
company,  subsequent  to  the  revocation, 
sold  subject  merchandise  at  less  than 
NV.  See  19  CFR  351.222(b)(2). 

We  must  determine,  as  a  threshold 
matter,  in  accordance  with  19  CFR 
351.222(e)(l)(ii),  whether  the  company 


requesting  revocation  sold  the  subject 
merchandise  in  commercial  quantities 
in  each  of  the  three  years  forming  the 
basis  of  the  request.  In  our  Preliminan,' 
Results,  we  determined  that  "NHCI  does 
not  qualify  for  revocation  of  the  order 
on  pure  magnesium  because  it  does  not 
have  three  consecutive  years  of  sales  in 
commercial  quantities  at  not  less  than 
normal  value."  See  Preliminary  Results. 
65  FR  at  30071;  see  also  Memorandum 
from  Team  to  Susan  Kuhbach, 
"Commercial  Quantities,"  dated  April 
20,  2000,  for  a  discussion  of  NHCl's 
selling  activity. 

After  consideration  of  the  various 
comments  that  were  submitted  in 
response  to  the  Preliminary  Results,  we 
determine  that  NHCI  did  not  sell  the 
subject  merchandise  in  the  United 
States  in  commercial  quantities  in  each 
of  the  three  years  cited  by  NHCI  to 
support  its  request  for  revocation.  See 
"Analysis  of  Comments  Received," 
below.  Therefore,  we  find  that  NHCI 
does  not  qualify  for  revocation  of  the 
order  on  pure  magnesium  under  19  CFR 
351.222(e)(l)(ii). 

Our  determination  is  consistent  with 
the  two  immediately  preceding 
administrative  reviews  of  this  order.  See 
Pure  Magnesium  From  Canada;  Final 
Results  of  Antidumping  Duty 
Administrative  Review  and 
Determination  Not  to  Revoke  Order  in 
Part.  64  FR  12977,  12978  (March  16, 
1999)  ("Fifth  Review")  and  Pure 
Magnesium  From  Canada;  Final  Results 
of  Antidumping  Duty  Administrative 
Review  and  Determination  Not  to 
Revoke  Order  in  Part,  64  FR  50489, 
50490  (September  17,  1999)  ("Sixth 
Review").  In  the  Fifth  Review,  we 
determined  that  NHCI  did  not  sell  the 
subject  merchandise  in  the  United 
States  in  commercial  quantities  in  any 
of  the  three  years  cited  by  NHCI  to 
support  its  request  for  revocation  (the 
administrative  review  years  1994-1995, 
1995-1996,  and  1996-1997).  See  Fifth 
Review,  64  ITR  at  12978.  In  the  Sixth 
Review,  we  determined  that  NHCI  did 
not  sell  the  subject  merchandise  in  the 
United  States  in  commercial  quantities 
in  two  of  the  three  years  cited  by  NHCI 
to  support  its  request  for  revocation  (the 
administrative  review  years  1995-1996 
and  1996-1997).  Thus,  consistent  with 
our  findings  in  the  Fifth  Review  and 
Sixth  Review,  we  determine  that  NHCI 
does  not  qualify  for  revocation  of  the 
order  on  pure  magnesium  because  it  did 
not  make  sales  at  not  less  than  NV  in  at 
least  one  of  the  three  years  cited  by 
NHCI  to  support  its  request  for 
revocation  (die  administrative  review 
years  1996-1997),  as  provided  for  in  19 
CFR  351.222(b)  and  (e)(l)(ii). 
Furthermore,  we  note  that  because 
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NHCI  did  not  make  sales  in  commercial 
quantities  during  the  POR  of  the  Fifth 
Review,  it  is  not  necessary  to  examine 
whether  NHCI  made  sales  in 
commercial  quantities  during  the  sixth 
and  seveOth  review  periods  (i.e.,  1997- 
98  and  1998-99). 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  in  this  administrative 
review  are  addressed  in  the  "Issues  and 
Decision  Memorandum  for  the  Seventh 
Antidumping  Duty  Administrative 
Review  and  Determination  Not  to 
Revoke"  from  Richard  W.  Moreland, 
Deputy  Assistant  Secretary  for  AD/CVD 
Enforcement  Group  I,  Import 
Administration,  to  Troy  H.  Cribb,  Acting 
Assistant  for  Import  Administration, 
dated  September  7,  2000  ("Decision 
Memorandiun"),  which  is  hereby 
adopted  by  this  notice.  A  list  of  the 
issues  which  parties  have  raised  and  to 
which  we  have  responded,  all  of  which 
are  in  the  Decision  Memorandum,  is 
attached  to  this  notice  as  an  Appendix. 
Parties  can  find  a  complete  discussion 
of  all  issues  raised  in  this  review  and 
the  corresponding  recommendations  in 
this  Decision  Memorandum,  which  is 
on  file  in  the  Central  Records  Unit, 
room  B-099  of  the  main  Department  of 
Commerce  building.  In  addition,  a 
complete  version  of  the  Decision 
Memorandum  can  be  accessed  directly 
on  the  World  Wide  Web  at  http:// 
ia.ita.doc.gov/frn/.  The  paper  copy  and 
electronic  version  of  the  Decision 
Memorandum  are  identical  in  content. 

Changes  From  the  Preliminary  Results 

We  calculated  export  price  and  NV 
based  on  the  same  methodology 
described  in  the  Preliminary  Results. 

Final  Results  of  the  Review 

As  a  result  of  this  review,  we 
determine  that  the  following  percentage 
weighted-average  margin  exists  for  the 
period  August  1, 1998,  through  July  31. 
1999: 


Manufacturer/exporter 


Margin 


Norsk  Hydro  Canada  Inc t  zero. 

Because  the  weighted-average 
dim[iping  margin  is  zero,  we  will 
instruct  the  Customs  Service  to 
liquidate  all  entries  made  during  this 
review  period  without  regard  to 
antidumping  duties  for  the  subject 
merchandise  that  NHCI  exported. 

Cash  Deposit  Requirements 

The  following  deposit  requirements 
will  be  effective  for  all  shipments  of  the 
subject  merchandise  entered,  or 


withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date  of  these  final  results  of  this 
administrative  review,  as  provided  by 
section  751(a)(1)  of  the  Act:  (1)  The  cash 
deposit  rate  for  NHCI  will  be  the  rate 
indicated  above;  (2)  for  companies  not 
covered  in  this  review,  but  covered  in 
previous  reviews  or  the  original  less- 
than-fair-value  investigation,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  investigation,  but 
the  manufacturer  is,  the  cash  deposit 
rate  will  be  the  most  recent  rate 
established  for  the  manufacturer  of  the 
merchcmdise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  review 
or  the  original  investigation,  the  cash 
deposit  rate  will  be  the  "all  others"  rate 
of  21  percent  established  in  the 
amended  final  determination  of  sales  at 
less  than  fair  value  (58  FR  62643 
(November  29, 1993)). 

These  deposit  requirements  will 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibihty  under  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  ("APOs")  of  their 
responsibility,  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notification  of  the  letum/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  violation  which  is  subject  to 
sanction. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
751(a)(1)  and  777(i){l)  of  the  Act. 


Dated:  September  7,  2000. 
Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration. 

Appendix — ^Issues  in  Decision  Memo — 

Comments  and  Responses 

A.  Revocation/Commercial  Quantities 

1.  Compliance  with  the  WTO  Antidumping 
Agreement 

2.  Definition  of  Commercial  Quantities 

3.  Retroactive  Application 

4.  Procedural  Requirements  for  Revocation 

5.  The  Department's  Revocation  Practice 

6.  Benchmarks  Used  to  Determine 
Commercial  Quantities 

7.  Significant  Drop-offs  in  Sales  After 
Imposition  of  an  Order 

8.  Changes  to  a  Respondent's  Commercial 
Practice 

9.  Whether  the  Evidence  Demonstrates 
Commercial  Quantities 

[FR  Doc.  00-23687  Filed  9-13-00;  8:45  am] 
BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-588-856,  A-580-846,  A-469-810] 

initiation  of  Antidumping  Duty 
investigations:  Stainless  Steel  Angle 
From  Japan,  Korea,  and  Spain 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Conmierce. 
EFFECTIVE  DATE:  September  14,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Davina  Hashmi  (Spain)  at  (202)  482- 
5760,  Brian  Smith  (Korea)  at  (202)  482- 
1766,  or  Jarrod  Goldfeder  (Japan)  at 
(202)  482-0189,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  DC  20230. 

Initiation  of  Investigations 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amenchnents  made 
to  the  Act  by  the  Uruguay  Roimd 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
Department's)  regulations  are  to  19  CFR 
part  351  (April  1999). 

The  Petitions 

On  August  18,  2000,  the  Department 
received  petitions  filed  in  proper  form 
by  Slater  Steels  Corporation  (Speciality 
Alloys  Division)  and  the  United 
Steelworkers  of  America.  AFL-CIO/CLC 
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(collectively  the  petitioners).  The 
Department  received  supplemental 
information  to  the  petitions  on  August 
23,  28  and  September  5,  6,  2000. 

In  accordance  with  section  732(b)  of 
the  Act,  the  petitioners  allege  that 
imports  of  stainless  steel  angle  (SSA) 
ft'om  Japan,  Korea,  and  Spain  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Act  and 
that  such  imports  are  materially  injuring 
an  industry  in  the  United  States. 

The  Department  finds  that  the 
petitioners  filed  these  petitions  on 
behalf  of  the  domestic  industry  because 
they  are  interested  parties  as  defined  in 
sections  771(9)(C)  and  (D)  of  the  Act  and 
they  have  demonstrated  sufficient 
industry  support  with  respect  to  each  of 
the  antidumping  investigations  that  they 
are  requesting  the  Department  to 
initiate.  (See  Determination  of  Industry 
Support  for  the  Petitions  below.) 

Scope  of  Investigations 

For  purposes  of  these  investigations, 
the  term  "stainless  steel  angle"  includes 
hot-rolled,  whether  or  not  annealed  or 
descaled,  stainless  steel  products  of 
equal  leg  length  angled  at  90  degrees 
that  are  not  otherwise  advanced.  The 
stainless  steel  angle  subject  to  these 
investigations  is  currently  classifiable 
imder  subheadings  7222.40.30.20  and 
7222.40.30.60  of  the  Harmonized  Tariff 
Schedules  of  the  United  States 
(HTSUS).  Specifically  excluded  fi-om 
the  scope  of  these  investigations  is 
stainless  steel  angle  of  imequal  leg 
length.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  Customs  purposes,  our 
written  description  of  the  scope  of  these 
investigations  is  dispositive. 

Determination  of  Industry  Support  for 
the  Petitions 

Section  732(b)(1)  of  the  Act  requires 
that  a  petition  be  filed  on  behalf  of  the 
domestic  industry.  Section  732(c)(4)(A) 
of  the  Act  provides  that  a  petition  meets 
this  requirement  if  the  domestic 
producers  or  workers  who  support  the 
petition  account  for:  (1)  At  least  25 
percent  of  the  total  production  of  the 
domestic  like  product;  and  (2)  more 
than  50  percent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portion  of  the  industry  expressing 
support  for,  or  opposition  to,  the 
petition. 

Section  77l(4)(A)  of  the  Act  defines 
the  "industry"  as  the  producers  of  a 
domestic  like  product.  Thus,  to 
determine  whether  a  petition  has  the 
requisite  industry  support,  the  statute 
directs  the  Department  to  look  to 
producers  and  workers  who  produce  the 


domestic  like  product.  The  International 
Trade  Commission  (ITC),  which  is 
responsible  for  determining  whether 
"the  domestic  industry"  has  been 
injured,  must  also  determine  what 
constitutes  a  domestic  like  product  in 
order  to  define  the  industry.  While  both 
the  Department  and  the  ITC  must  apply 
the  same  statutory  definition  regarding 
the  domestic  like  product  (section 
771(10)  of  the  Act),  they  do  so  for 
different  purposes  and  pursuant  to 
separate  and  distinct  authority.  In 
addition,  the  Department's 
determination  is  subject  to  limitations  of 
time  and  information.  Although  this 
may  result  in  different  definitions  of  the 
like  product,  such  differences  do  not 
render  the  decision  of  either  agency 
contrary  to  the  law.^ 

Section  771(10)  of  the  Act  defines  the 
domestic  like  product  as  "a  product 
which  is  like,  or  in  the  absence  of  like, 
most  similar  in  characteristics  and  uses 
with,  the  article  subject  to  an 
investigation  under  this  title."  Thus,  the 
reference  point  from  which  the 
domestic-like-product  analysis  begiiis  is 
"the  article  subject  to  an  investigation," 
i.e.,  the  class  or  kind  of  merchandise  to 
be  investigated,  which  normally  will  be 
the  scope  as  defined  in  the  petition. 
Moreover,  the  petitioners  do  not  offer  a 
definition  of  domestic  like  product 
distinct  from  the  scope  of  the 
investigations.  In  this  case,  "the  article 
subject  to  an  investigation"  includes 
certain  products  which  have  uc*. 
previously  been  included  within  tlie 
scope  of  investigations  involving 
stainless  steel  angle  with  the  exception 
of  Japan.2  To  this  end,  the  Department 
has  reviewed  reasonably  available 
information  to  determine  whether  the 
products  within  the  scope  of  the 
investigations  constitute  one  or  more 
than  one  domestic  like  product. 

We  reviewed  this  description  with 
product  experts  at  the  Department,  ihe 
U.S.  Customs  Service,  and  the  ITC. 
Based  on  our  analysis  of  the  information 
the  petitioners  presented  in  the  petition 
and  the  information  independently 


1  See  Algoma  Steel  Corp.  lid.,  v.  United  States. 
688  F.  Supp.  639.  642-44  (OT  1988):  High 
Information  Content  Flat  Panel  Displays  and 
Display  Glass  Therefore  from  Japan:  Final 
Determination:  Rescission  of  Investigation  *-nd 
Partial  Dismissal  of  Petition,  56  FR  32376,  32280- 
81  (July  16,  1991). 

2  The  Department  determined  that  SSA  from 
Japan  was  being  sold  in  the  United  States  at  less 
than  fair  value  in  a  previous  investigation  (see  Final 
Determination  of  Sales  at  Less  Than  Fair  Value: 
Antidumping  Duty  Investigation  of  Stainless  Steel 
Angle  from  Japan.  60  FR  16608  (March  31, 1995)). 
Hovvever,  the  ITC  concluded  that  the  domestic 
industry  was  materially  injured,  or  threatened  with 
material  injury,  by  imports  from  Japan  at  that  time 
(see  Stainless  Steel  Angle  from  Japan,  Inv.  No.  731- 
TA-699  (Final).  USITC  Pub.  2887  (May  17. 1995)). 


obtained  and  reviewed  by  the 
Department,  we  have  determined  that 
there  is  a  single  domestic  like  product 
which  is  defined  in  the  "Scope  of 
Investigations"  section  above.  Moreover, 
the  Department  has  determined  that  the 
petitions  contain  adequate  evidence  of 
industry  support  and.  therefore,  polling 
is  unnecessary.  (See  Import 
Administration  Antidumping 
Investigation  Initiation  Checklists,  Re: 
Industry  Support,  September  7,  2000, 
hereinafter  Uie  LA  Initiation  Checklists, 
on  file  in  the  Central  Records  Unit 
(CRU),  Room  B-099  of  the  main 
Department  of  Commerce  building).  The 
Department  received  no  opposition  to 
the  petitions.  For  all  countries,  the 
petitioners  established  industry  support 
representing  over  50  percent  of  total 
production  of  the  domestic  like  product. 
Accordingly,  the  Department 
determines  that  these  petitions  are  filed 
on  behalf  of  the  domestic  industry 
within  the  meaning  of  section  732(b)(1) 
of  the  Act. 

Initiation  Standard  for  Cost 
Investigations 

Pursuant  to  section  773(b)  of  the  Act, 
the  petitioners  provided  information 
demonstrating  reasonable  grounds  to 
believe  or  suspect  that  sales  in  the  home 
markets  of  Japan,  Korea,  and  Spain  were 
made  at  prices  below  the  cost  of 
production  (COP)  and,  accordingly, 
requested  that  the  Department  conduct 
country-wide  sales-below-COP 
investigations  in  connection  with  the 
requested  antidumping  investigations  in 
Japan,  Korea,  and  Spain.  The  Statement 
of  Administrative  Action  (SAA), 
submitted  to  the  Congress  in  connection 
with  the  interpretation  and  application 
of  the  URAA.  states  that  an  allegation  of 
sales  below  COP  need  not  be  specific  to 
individual  exporters  or  producers.  SAA. 
H.R.  Doc.  No.  316  at  833  (1994).  The 
SAA,  at  833,  states  that  "Commerce  will 
consider  allegations  of  below-cost  sales 
in  the  aggregate  for  a  foreign  country-, 
just  as  Commerce  currently  considers 
allegations  of  sales  at  less  than  fair  value 
on  a  country-wide  basis  for  purposes  of 
initiating  an  antidimiping 
investigation." 

Further,  the  SAA  provides  that  new 
section  773(b)(2)(A)  of  the  Act  retains 
the  requirement  that  the  Department 
have  "reasonable  grounds  to  believe  or 
suspect"  that  below-cost  sales  have 
occurred  before  initiating  such  an 
investigation.  Reasonable  grounds  exist 
when  an  interested  party  provides 
specific  factual  information  on  costs  and 
prices,  observed  or  constructed, 
indicating  that  sales  in  the  foreign 
market  in  question  are  at  below-cost 
prices.  Id.  We  have  analyzed  the 
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country-specific  allegations  as  described 
below. 

Export  Price  and  Normal  Value 

The  following  are  descriptions  of  the 
allegations  of  sales  at  less  than  fair  value 
upon  which  we  have  based  our 
decisions  to  initiate  these  investigations. 
A  more  detailed  description  of  these 
allegations  is  provided  in  the  respective 
lA  Initiation  Checklists.  Should  the 
need  arise  to  use  any  of  this  information 
in  our  preliminary  or  final 
determinations  for  purposes  of  facts 
available  imder  section  776  of  the  Act. 
we  may  re-examine  the  information  and 
^vise  the  margin  calculations,  if 
appropriate. 

A.  Japan 

The  petitioners  identified  Aichi  Steel 
Works,  Ltd.  (Aichi),  Daido  Steel  Co., 
Ltd.,  and  Sumitomo  Metal  Industries, 
Ltd.,  as  producers  and  exporters  of  SSA 
from  Japan.  According  to  the 
petitioners,  these  three  companies 
account  for  the  vast  majority  of  subject 
merchandise  exported  from  Japan  to  the 
United  States.  The  petitioners  based 
export  price  (EP)  on  C&F  and  F.O.B. 
U.S.  prices  from  Aichi  directly  to  an 
unaffiliated  distributor  and  tluough  a 
U.S.  distributor  to  an  unaffiliated 
purchaser  for  two  grades  of  SSA.  The 
petitioners  obtained  these  prices  from 
U.S.  industry  sources.  The  petitioners 
made  deductions  from  EP  for  ocean 
freight  and  insurance  (calculated  from 
official  U.S.  import  statistics),  duties 
(from  the  HTSUS),  harbor-maintenance 
and  merchandise-processing  fees,  and 
U.S.  and  foreign  inland  freight.  In 
addition,  with  respect  to  sales  made 
through  the  distributor,  the  petitioners 
adjusted  the  U.S.  prices  downwaid  for 
a  distributor  mark-up  based  on  pricing 
data  submitted  in  the  petition. 

With  respect  to  normal  value  (NV), 
the  petitioners  provided  Aichi 's  home- 
market  prices  for  two  grades  of  SSA  sold 
to  unaffiliated  home-market  customers 
which  were  obtained  from  foreign 
market  research.  These  products  are 
comparable  to  the  products  exported  to 
the  United  States  which  served  as  the 
basis  for  EP.  The  prices  the  petitioners 
used  in  the  calculation  of  NV  were 
delivered  prices,  exclusive  of  taxes.  The 
petitioners  made  a  deduction  from  NV 
for  foreign  inland  freight  which  was  also 
obtained  from  foreign  market  research. 
Pursuant  to  section  773(a)(6)(C)(iii)  of 
the  Act'and  19  CFR  351.410(c),  the 
petitioners  made  a  circimistance-of-sale 
adjustment  for  differences  in  credit 
expenses  between  home-market  and 
U.S.  sales.  The  petitioners  did  not  adjust 
the  prices  for  differences  in  packing 


costs  because  they  assumed  that  packing 
costs  were  the  same  for  both  markets. 

Having  analyzed  the  petition,  we 
made  revisions  to  the  Japan-specific 
data  contained  in  the  petition. 
Consistent  with  the  EP  calculation,  we 
revised  the  distributor  mark-up  such 
that  the  mark-up  rate  is  applied  to 
starting  prices  on  a  grade-specific  basis. 
For  purposes  of  calculating  NV,  we 
recalculated  home-market  inland  freight 
by  relying  upon  all  freight  amounts 
included  in  the  foreign  market  research. 
(See  lA  Initiation  Checklist  for  further 
discussion  of  these  changes.) 

In  addition,  the  petitioners  provided 
information  demonstrating  reasonable 
grounds  to  believe  or  suspect  that  sales 
of  SSA  in  the  home  market  were  made 
at  prices  below  the  COP  within  the 
meaning  of  section  773(b)  of  the  Act, 
and  requested  that  the  Department 
conduct  a  country-wide  sales-below- 
cost  investigation. 

Pursuant  to  section  773(b)(3)  of  the 
Act,  COP  consists  of  the  cost  of 
manufacturing  (COM),  selling,  general, 
and  administrative  (SG&A)  expenses 
(which  include  financial  expenses)  and 
packing  costs.  To  calculate  Aichi's 
COM,  the  petitioners  relied  upon  their 
own  production  experience,  adjusted  for 
known  differences  between  costs 
incurred  to  produce  SSA  in  the  United 
States  and  in  Japan  using  information 
obtained  through  market  research  and 
publicly  available  data.  To  calculate 
SG&A  expenses,  the  petitioners  relied 
upon  Aichi's  1999  financial  statements. 

Based  upon  the  comparison  of  the 
adjusted  prices  of  the  foreign  like 
product  in  the  home  market  to  the  COP 
of  the  product,  we  find  reasonable 
grounds  to  believe  or  suspect  that  sales 
of  the  foreign  like  product  were  made 
below  the  COP  within  the  meaning  of 
section  773(b)(2)(A)(i)  of  the  Act. 
Accordingly,  the  Department  is 
initiating  a  country-wide  cost 
investigation. 

Pursuant  to  sections  773(a)(4),  773(b), 
and  773(e)  of  the  Act,  the  petitioners 
also  based  NV  for  sales  in  Japan  on 
constructed  value  (CV).  The  petitioners 
calculated  CV  using  the  same  figures  for 
COM,  SG&A  expenses,  and  packing 
costs  they  used  to  compute  Japanese 
home-market  costs.  Consistent  with 
section  773(e)(2)  of  the  Act,  the 
petitioners  also  added  to  CV  an  amoimt 
for  profit,  which  was  based  upon 
Aichi's  1999  financial  statements. 

The  petitioners  provided  estimated 
dumping  margins  in  two  ways:  (1) 
Home  market  price  (HMP)  compared  to 
EP  (with  margins  ranging  from  29.62  to 
107.39  percent);  (2)  CV  compared  to  EP 
(with  margins  ranging  from  69.00  to 
107.70  percent).  As  a  result  of  our 


adjustments  to  the  petitioners' 
calculations  noted  above,  the  revised 
HMP-to-EP  and  CV-to-EP  comparisons 
result  in  margins  that  range  from  29.80 
to  105.97  percent  and  from  73.01  to 
114.51  percent,  respectively. 

B.  Korea 

The  petitioners  identified  Bae  Myung 
Metal  Co.,  Ltd.  (Bae  Myimg),  as  a 
producer  and  an  exporter  of  SSA  from 
Korea.  According  to  the  petitioners,  Bae 
Myimg  accounts  for  all  the  subject 
merchandise  exported  from  Korea  to  the 
United  States.  The  petitioners  based  EP 
on  U.S.  prices  from  Bae  Mjouig  to 
unaffiliated  U.S.  purchasers  through 
distributors  for  two  grades  of  SSA.  The 
petitioners  obtained  these  prices  from 
U.S.  industry  sources.  The  petitioners 
made  deductions  from  EP  for  C.I.F. 
charges,  including  ocean  freight  and 
insurance  (from  official  U.S.  import 
statistics),  duties  (fixjm  the  HTSUS), 
harbor-maintenance  and  merchandise- 
processing  fees,  and  U.S.  and  foreign 
inland  freight.  In  addition,  with  respect 
to  sales  made  through  distributors,  the 
petitioners  adjusted  the  U.S.  prices 
downward  for  a  distributor  mark-up 
based  on  pricing  data  they  submitted  in 
the  petition. 

With  respect  to  NV,  the  petitioners 
provided  Bae  Myimg's  home-market 
prices  for  two  grades  of  SSA  sold  to 
imaffiUated  home-market  customers 
which  they  obtained  from  foreign 
market  research.  These  products  are 
comparable  to  the  products  exported  to 
the  United  States  which  served  as  the 
basis  for  EP.  The  prices  the  petitioners 
used  in  the  calculation  of  NV  were 
delivered  prices,  exclusive  of  taxes.  The 
petitioners  made  a  deduction  frtjm  NV 
for  foreign  inland  fi^ight  which  they 
also  obtained  from  foreign  market 
research.  Piorsuant  to  section 
773(a)(6)(C)(iii)  of  the  Act  and  19  CFR 
351.410(c),  the  petitioners  made  a 
circumstance-of-sale  adjustment  for 
differences  in  credit  expenses  between 
home-market  and  U.S.  sales.  The 
petitioners  did  not  adjust  the  prices  for 
differences  in  packing  costs  because 
they  assumed  that  packing  costs  were 
the  same  for  both  markets. 

In  addition,  the  petitioners  provided 
information  demonstrating  reasonable 
grounds  to  believe  or  suspect  that  sales 
of  SSA  in  the  home  market  were  made 
at  prices  below  the  COP  within  the 
meaning  of  section  773(b)  of  the  Act, 
and  they  requested  that  the  Department 
conduct  a  coimtry-wide  sales-below- 
cost  investigation. 

Pursuant  to  section  773(b)(3)  of  the 
Act,  COP  consists  of  the  COM.  SG&A 
expenses  (which  include  financial 
expenses),  and  packing  costs.  To 
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calculate  Bae  Myung's  COM,  the 
petitioners  relied  upon  their  own 
production  experience,  adjusted  for 
known  differences  between  costs 
incurred  to  produce  SSA  in  the  United 
States  and  in  Korea  using  information 
they  obtained  through  market  research 
and  publicly  available  data.  To  calculate 
SG&A  expenses,  the  petitioners  relied 
upon  the  1999  financial  statements  of 
Pohang  Iron  and  Steel  Co.  (POSCO),  a 
Korean  integrated  steel  manufacturer. 

Based  upon  the  comparison  of  the 
adjusted  prices  of  the  foreign  like 
product  in  the  home  market  to  the  COP 
of  the  product,  we  find  reasonable 
grounds  to  believe  or  suspect  that  sales 
of  the  foreign  like  product  were  made 
below  the  COP  within  the  meaning  of 
section  773(b)(2)(A)(i)  of  the  Act. 
Accordingly,  the  Department  is 
initiating  a  country-wide  cost 
investigation. 

Pursuant  to  sections  773(a)(4),  773(b), 
and  773(e)  of  the  Act,  the  petitioners 
also  based  NV  for  sales  in  Korea  on  CV. 
The  petitioners  calculated  CV  using  the 
same  figures  for  COM,  SG&A  expenses, 
and  packing  costs  they  used  to  compute 
Korean  home-market  costs.  Consistent 
with  section  773(e)(2)  of  the  Act,  the 
petitioners  also  added  to  CV  an  amount 
for  profit,  which  was  based  on  POSCO's 
1999  financial  statements.  Because  the 
petitioners'  calculation  of  the  profit 
percentage  appUed  to  COP  excluded  net 
interest  expense  from  the  denominator 
incorrectly,  we  recalculated  the  profit 
percentage  to  include  this  amount 
accordingly.  (See  lA  Initiation  Checklist 
for  further  discussion.) 

The  petitioners  provided  estimated 
dumping  margins  in  two  ways:  (1)  HMP 
compared  to  EP  (with  margins  ranging 
from  2.89  to  53.49  percent);  (2)  CV 
compared  to  EP  (with  margins  ranging 
from  60.45  to  101.15  percent).  As  a 
result  of  our  adjustments  to  the 
petitioners'  calculations  noted  above, 
the  revised  CV-to-EP  comparisons  result 
in  margins  that  range  from  59.19  to 
99.56  percent. 

C.  Spain 

The  petitioners  identified  Roldan, 
S.A.  (Roldan),  as  a  producer  and  an 
exporter  of  SSA  bova.  Spain.  According 
to  the  petitioners,  Roldan  accoimts  for 
the  vast  majority  of  the  subject 
merchandise  exported  from  Spain  to  the 
United  States.  TTie  petitioners  based  EP 
on  C.I.F.  U.S.  prices  fitjm  Roldan  to  a 
U.S.  distributor  and  through  a  U.S. 
distributor  to  an  unaffihated  U.S. 
purchaser  for  two  grades  of  SSA.  The 
petitioners  obtained  these  prices  from 
market  research.  The  petitioners  made 
deductions  from  EP  for  C.I.F.  charges, 
including  ocean  freight  and  insurance 


(from  official  U.S.  import  statistics), 
duties  (from  the  HTSUS),  harbor- 
maintenance  and  merchandise- 
processing  fees,  and  U.S.  and  foreign 
inland  freight.  In  addition,  with  respect 
to  sales  made  through  the  distributor, 
the  petitioners  adjusted  the  U.S.  prices 
downward  for  a  distributor  mark-up 
based  on  pricing  data  submitted  in  the 
petition. 

With  respect  to  NV,  the  petitioners 
provided  Roldan's  home-market  prices 
for  two  grades  of  SSA  sold  to 
unaffiliated  home-market  customers 
which  they  obtained  from  foreign 
market  research.  These  products  are 
comparable  to  the  products  exported  to 
the  United  States  which  served  as  the 
basis  for  EP.  The  prices  used  in  the 
calculation  of  NV  were  delivered  prices, 
exclusive  of  taxes.  The  petitioners  made 
a  deduction  from  NV  for  foreign  inland 
freight  which  they  also  obtained  from 
foreign  market  research.  Pursuant  to 
section  773  (a)(6)(C)(iii)  of  the  Act  and 
19  CFR  351.410(c),  the  petitioners  made 
a  circxmistance-of-sale  adjustment  for 
differences  Ln  credit  expenses  between 
home-market  and  U.S.  sales.  The 
petitioners  did  not  adjust  the  prices  for 
differences  in  packing  costs  because 
they  assumed  that  packing  costs  were 
the  same  for  both  markets. 

In  addition,  the  petitioners  provided 
information  demonstrating  reasonable 
grounds  to  believe  or  suspect  that  sales 
of  SSA  in  the  home  market  were  made 
at  prices  below  the  COP  within  the 
meaning  of  section  773(b)  of  the  Act, 
and  they  requested  that  the  Department 
conduct  a  country-wide  sales-below- 
cost  investigation. 

Pursuant  to  section  773(b)(3)  of  the 
Act,  COP  consists  of  the  COM,  SG&A 
expenses  (which  include  financial 
expenses),  and  packing  costs.  To 
calculate  Roldan's  COM,  the  petitioners 
relied  upon  their  own  production 
experience,  adjusted  for  known 
differences  between  costs  incurred  to 
produce  SSA  in  the  United  States  and 
in  Spain  usii^  information  obtained 
through  market  research  and  pubhcly 
available  data.  To  calculate  SG&A 
expenses,  the  petitioners  relied  upon 
Roldan's  1999  financial  statements  and 
the  financial  statements  of  its  parent 
company,  Acerinox. 

Based  upon  the  comparison  of  the 
adjusted  prices  of  the  foreign  like 
product  in  the  home  market  to  the 
revised  COP  of  the  product,  we  find 
reasonable  grounds  to  believe  or  suspect 
that  sales  of  the  foreign  like  product 
were  made  below  the  COP  within  the 
meaning  of  section  773(b)(2)(A)(i)  of  the 
Act.  Accordingly,  the  Department  is 
initiating  a  country-wide  cost 
investigation. 


Pursuant  to  sections  773(a)(4),  773(b). 
and  773(e)  of  the  Act,  the  petitioners 
also  based  NV  for  sales  in  Spain  on 
constructed  value  (CV).  The  petitioners 
calculated  CV  using  the  same  figures  for 
COM,  SG&A  expenses  and  packing  costs 
used  to  compute  Spanish  home-market 
costs.  Consistent  with  section  773(e)(2) 
of  the  Act,  the  petitioners  also  added  to 
CV  an  amoimt  for  profit,  which  was 
based  upon  Roldan's  1999  financial 
statements. 

The  petitioners  provided  estimated 
dumping  margins  in  two  ways:  (1)  HMP 
compared  to  EP  (with  margins  ranging 
from  6.89  to  36.92  percent);  (2)  CV 
compared  to  EP.  The  petitioners  based 
their  CV-to-EP  comparisons  on  two  sales 
which  resulted  in  the  same  margin  of 
61.45  percent. 

Fair  Value  Comparisons 

Based  on  the  data  provided  by  the 
petitioners,  there  is  reason  to  believe 
that  imports  of  SSA  itova  Japan,  Korea, 
and  Spain  are  being,  or  are  likely  to  be. 
sold  at  less  than  fair  value. 

Allegations  and  Evidence  of  Material 
Infiiry  and  Causation 

The  petitioners  allege  that  the  U.S. 
industry  producing  the  domestic  like 
product  is  being  materially  injured,  and 
is  threatened  with  material  injury,  by 
reason  of  the  individual  and  cmnulated 
imports  of  the  subject  merchandise  sold 
at  less  than  NV.  The  petitioners  explain 
that  the  industry's  injured  condition  is 
evident  in  the  declining  trends  in  net 
operating  profits,  net  sales  volumes, 
profit-to-sales  ratios,  and  capacity 
utilization.  The  allegations  of  injury  and 
causation  are  supported  by  relevant 
evidence  including  U.S.  Customs  import 
data,  lost  sales,  and  pricing  information. 
The  Department  assessed  the  allegations 
and  supporting  evidence  regarding 
material  injury  and  causation  and 
determined  that  these  allegations  are 
supported  by  acc\irate  and  adequate 
evidence  and  meet  the  statutory 
requirements  for  initiation.  (See  LA 
Initiation  Checklists.) 

Initiation  of  Antidumping 
Investigations 

Based  upon  our  examination  of  the 
petitions  on  SSA  and  the  petitioners' 
responses  to  our  supplemental 
questioimaires  clarifying  the  petitions, 
as  well  as  our  discussion  with  the 
authors  of  the  market-research  reports 
supporting  the  petitions  on  Japan. 
Korea,  and  Spain  and  other  measures 
undertaken  to  confirm  the  information 
contained  in  these  reports  (see  LA 
Initiation  Checklists),  we  have  found 
that  the  petitions  meet  the  requirements 
of  section  732  of  the  Act.  Therefore,  we 
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are  initiating  antidumping  duty 
investigations  to  determine  whether 
imports  of  SSA  from  Japan,  Korea,  and 
Spain  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value.  Unless  this  deadline  is  extended, 
we  wiU  make  our  preliminary 
determinations  no  later  than  140  days 
after  the  date  of  initiation. 

Distribution  of  Copies  of  the  Petitions 

In  accordance  with  section 
732(b)(3)(A)  of  the  Act,  a  copy  of  the 
public  version  of  each  petition  has  been 
provided  to  the  representatives  of  Japan, 
Korea,  and  Spain.  We  will  attempt  to 
provide  a  copy  of  the  public  version  of 
the  appropriate  petition  to  each  exporter 
named  in  the  petition. 

International  Trade  Commission 
Notification 

We  have  notified  the  ITC  of  our 
initiations  as  required  by  section  732(d) 
of  the  Act. 

Preliminary  Determinations  by  the  ITC 

The  ITC  will  determine,  by  October  2, 
2000,  whether  there  is  a  reasonable 
indication  that  imports  of  SSA  from 
Japan,  Korea  and  Spain  are  causing 
material  injury,  or  threatening  to  cause 
material  injury,  to  a  U.S.  industry.  A 
negative  FTC  determination  for  any 
country  will  result  in  the  investigation 
being  terminated  with  respect  to  that 
country;  otherwise,  these  investigations 
will  proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  777(i)  of  the  Act. 

Dated:  September  7,  2000. 

Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  00-23685  Filed  9-13-O0:  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Intsmational  Trade  Administration 
[A-570-«15] 

Sulfanlllc  Acid  From  the  People's 
Rspubiic  of  China;  Preliminary  Results 
of  Antidumping  Duty  Administrative 
Ravlew 

agency:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

antidumping  duty  administrative 

review. 

SUMUARY:  The  Department  of  Commerce 
(the  Department)  is  conducting  an 
administrative  review  of  the 


antidumping  duty  order  on  sulfanilic 
acid  from  the  People's  Republic  of 
China.  The  review  covers  exports  of  this 
merchandise  to  the  United  States  for  the 
period  August  1,  1998,  through  July  31, 
1999,  and  two  firms:  Zhenxing 
Chemical  Industry  Company  (Zhenxing) 
and  Yude  Chemical  Industry  Company 
(Yude).  The  preliminary  results  of  this 
review  indicate  that  the  two  responding 
parties,  Zhenxing  and  Yude,  failed  to 
cooperate  by  not  acting  to  the  best  of 
their  ability  in  responding  to  our 
requests  for  information.  Consequently, 
we  have  preliminarily  decided  to  use 
the  single  margin  "PRC  rate"  as  adverse 
facts  available  with  respect  to  Zhenxing 
and  Yude,  which  is  listed  below  in  the 
"Preliminary  Results  of  the  Review" 
section  of  this  notice. 
EFFECTIVE  DATE:  September  14,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sean  Carey  or  Dana  Mennelstein,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  N.W.,  Washington,  DC  20230  at 
(202) 482-3964  or  (202) 482-1391, 
respectively. 

SUPPLEMENTARY  INFORMATION: 
Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Tariff 
Act)  by  the  Uruguay  Round  Agreements 
Act  (URAA).  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  Part  351 
(1999). 

Background 

On  August  11, 1999.  the  Department 
published  in  the  Federal  Register  (64 
FR  43649)  a  notice  of  "Opportunity  to 
Request  Administrative  Review"  for  the 
August  1,  1998,  through  July  31, 1999, 
period  of  review  (POR)  of  the 
antidumping  duty  order  on  Sulfanilic 
Acid  from  the  People's  Republic  of 
China.  57  FR  37524  (August  19, 1992). 
In  accordance  with  19  CFR  351.213, 
respondents  Zhenxing,  Yude,  PHT 
International,  Inc.  (PHT),  and  the 
petitioner.  Nation  Ford  Chemical 
Company,  requested  a  review  for  the 
aforementioned  period.  On  October  1, 
1999,  we  published  a  notice  of 
"Initiation  of  Antidumping  Review." 
See  64  FR  53318.  The  Department  is 
now  conducting  this  administrative 
review  pursuant  to  section  751(a)  of  the 
Tariff  Act. 

On  November  12, 1999,  Zhenxing  and 
Yude,  two  companies  which  are 


described  as  joint  ventures  between 
Chinese  companies  and  a  U.S.-based 
company  named  PHT,  reported  in  their 
responses  to  Section  A  (Organization, 
Accounting  Practices,  Markets  and 
Merchandise)  of  the  Department's 
questionnaire  that  they  each  had  made 
sales  of  subject  merchandise  to  the 
United  States  during  the  POR.  Zhenxing 
and  Yude  submitted  responses  to 
Sections  C  and  D  (Sales  to  the  United 
States  and  Factors  of  Production, 
respectively)  on  December  21, 1999. 
Responses  to  three  supplemental 
questionnaires  by  Zhenxing  and  Yude 
were  received  on  April  24,  2000  (first 
and  second  supplemental 
questionnaires),  and  June  7,  2000. 
Information  pertaining  to  surrogate 
values  was  submitted  by  petitioner  and 
respondents  on  May  15,  2000,  and 
August  10,  2000,  respectively.  Zhenxing 
submitted  corrections  to  Section  D 
regarding  the  factors  of  production  for 
labor  on  June  29,  2000. 

Scope  of  Review 

Imports  covered  by  this  review  are  all 
grades  of  sulfanilic  acid,  which  include 
technical  (or  crude)  sulfanilic  acid, 
refined  (or  piuified)  sulfanilic  acid  and 
sodium  salt  of  sulfanilic  acid. 

Sulfanilic  acid  is  a  synthetic  organic 
chemical  produced  from  the  direct 
sulfonation  of  aniline  with  sulfuric  acid. 
Sulfanilic  acid  is  used  as  a  raw  material 
in  the  production  of  optical  brighteners, 
food  colors,  specialty  dyes,  and  concrete 
additives.  The  principal  differences 
between  the  grades  are  the  luidesirable 
quantities  of  residual  aniline  and  alkali 
insoluble  materials  present  in  the 
sulfanilic  acid.  All  grades  are  available 
as  dry,  iree  flowing  powders. 

Technical  sulfanilic  acid,  classifiable 
under  the  subheading  2921.42.24  of  the 
Harmonized  Tariff  Schedule  (HTS), 
contains  96  percent  minimum  sulfanilic 
acid,  1.0  percent  maximum  aniline,  and 
1.0  percent  maximum  alkali  insoluble 
materials.  Refined  sulfanilic  acid,  also 
classifiable  imder  the  subheading 
2921.42.24  of  the  HTS,  contains  98 
percent  minimum  sulfanilic  acid,  0.5 
percent  maximiun  aniline  and  0.25 
percent  maximum  alkali  insoluble 
materials. 

Sodiiun  salt  (sodiiun  sulfanilate), 
classifiable  under  the  HTS  subheading 
2921.42.79,  is  a  powder,  granular  or 
crystalline  material  which  contains  75 
percent  minimum  equivalent  sulfanilic 
acid,  0.5  percent  maximum  aniline 
based  on  the  equivalent  sulfanilic  acid 
content,  and  0.25  percent  maximum 
alkali  insoluble  materials  based  on  the 
equivalent  sulfanilic  acid  content. 

Although  the  HTS  subheadings  are 
provided  for  convenience  and  customs 


purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Period  of  Review 

The  review  period  is  August  1. 1998 
through  July  31, 1999. 

Verification 

As  provided  in  section  782(i)  of  the 
Tariff  Act,  we  verified  information 
provided  by  the  respondents  using 
standard  verification  procedures, 
including  on-site  inspection  of  the 
manufacturer's  facilities  and  the 
examination  of  relevant  sales  and 
financial  records.  Our  verification 
results  will  be  outlined  in  a  verification 
report  to  be  issued  presently.  A  public 
version  of  this,  and  all  memoranda 
generated  by  the  Department,  will  be  on 
file  in  the  Department's  Central  Records 
Unit  (CRU)  located  in  room  B-099  of  the 
Department's  main  building. 

Request  for  Revocation 

In  conjunction  with  respondents' 
request  for  a  review  submitted  on 
August  31, 1999,  Zhenxing  and  Yude 
also  requested  revocation  of  the 
antidumping  duty  order  on  sulfanilic 
acid  from  China  with  respect  to  their 
sales  of  this  merchandise.  Respondents' 
request  for  partial  revocation  was  not  in 
accordance  with  19  CFR  351.222(e) 
because  it  was  not  accompanied  by  a 
certification  that  Zhenxing  and  Yude 
had  not  sold  the  subject  merchandise  at 
less  than  normal  value  for  a  three-year 
period,  and  would  not  do  so  in  the 
future.  Furthermore,  in  the  1997-1998 
administrative  review  of  sulfanilic  acid 
fi^m  the  PRC  we  determined  that 
Zhenxing  and  Yude  sold  sulfanilic  acid 
at  less  than  normal  value.  See  Final 
Results  of  Anitdumping  Duty 
Administrative  Review:  Sulfanilic  Acid 
from  the  People's  Republic  of  China,  65 
FR  13366  (March  13,  2000).  Finally,  as 
discussed  below,  we  find  in  the  current 
review  that  Zhenxing  and  Yude  had 
sales  at  less  than  normal  value.  See. 
"Use  of  Facts  Otherwise  Available" 
below.  Consequently,  we  preliminarily 
determine  that  because  Zhenxing  and 
Yude  did  not  file  a  proper  request  for 
revocation,  and  do  not  have  three 
consecutive  years  of  zero  or  de  minimis 
margins  on  sulfanilic  acid,  they  are  not 
eligible  for  partial  revocation  of  the 
order  on  sulfanilic  acid  imder  19  CFR 
351.222(b)(l){i). 

Determination  of  Producers 

In  the  1997-1998  review  the 
Department  determined  that  Zhenxing 
and  Yude  were  separate  entities  and 
that  Zhenxing  was  affiliated  with 
Mancheng  Zhenxing  Chemical  Factory 
(Mancheng)  while  Yude  was  affiliated 


with  Mancheng  Xinyu  Chemical  Factory 
(Xinyu).  We  again  reviewed  this  matter 
in  the  instant  review  and  the 
Department  preliminarily  determines 
that  Mancheng  and  Xinyu  do  not  exist 
as  separate  entities.  Rather,  when 
Mancheng  and  Xinyu  each  entered  into 
joint  venture  agreements  with  PHT,  the 
resulting  joint  ventiu«s  took  the  names 
Zhenxing  and  Yude,  respectively.  See 
Zhenxing's  and  Yude's  supplemental 
questionnaire  response  dated  April  24, 
2000.  Record  evidence  indicates  that 
Zhenxing  and  Yude  did  not  produce  or 
sell  any  products  for  domestic 
consumption  or  export  under  the  names 
Mancheng  or  Xinyu  during  the  POR.  See 
Zhenxing's  and  Yude's  response  to  the 
Department's  first  and  second 
supplemental  questionnaires,  dated 
April  24,  2000. 

Separate  Rates 

It  is  the  Department's  standard  policy 
to  assign  all  exporters  of  the 
merchandise  subject  to  review  in  non- 
market  economy  countries  a  single  rate, 
unless  an  exporter  can  affirmatively 
demonstrate  an  absence  of  government 
control,  both  in  law  [de  jure)  and  in  fact 
{de  facto),  with  respect  to  exports.  To 
establish  whether  a  company  is 
sufficiently  independent  to  be  entitled 
to  a  separate,  company-specific  rate,  the 
Department  analyzes  each  exporting 
entity  in  a  non-market  economy  (NME) 
country  under  the  test  established  in  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Sparklers  bom  the 
People's  Republic  of  China,  56  FR  20588 
(May  6, 1991)  (Sparklers),  as  amplified 
by  the  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Silicon  Carbide 
from  the  People's  Republic  of  China,  59 
FR  22585  (May  2, 1994)  (Silicon 

Carbide).  j   .     , 

Accordingly,  Zhenxing  and  Yude  both 
submitted  responses  to  the  Department's 
Section  A  questionnaire  in  order  to 
obtain  separate,  company-specific  rates. 
As  a  result  of  our  preliminary 
determination  that  the  responses  are  not 
reliable,  however  (see  below),  the 
Department  is  not  granting  separate 
rates  to  those  companies  and  is 
assigning  the  rate  of  85.20  as  the  PRC- 
wide  rate,  which  also  will  apply  to 
Zhenxing  and  Yude. 

Use  of  Facts  Otherwise  Available 

Section  776(a)(2)  of  the  Tariff  Act 
provides  that  "if  an  interested  party  or 
any  other  person  (A)  withholds 
information  that  has  been  requested  by 
the  administering  authority;  (B)  fails  to 
provide  such  information  by  the 
deadlines  for  the  submission  of  the 
information  or  in  the  form  and  manner 
requested,  subject  to  subsections  (c)(1) 


and  (e)  of  section  782;  (C)  significantly 
impedes  a  proceeding  under  this  title;  or 
(D)  provides  such  information  but  the 
information  caimot  be  verified  as 
provided  in  section  782(i).  the 
administering  authority  shall,  subject  to 
section  782(d).  use  the  facts  otherwise 
available  in  reaching  the  applicable 
determination  under  this  title."  The 
Department  has  determined  that  the  use 
of  facts  otherwise  available  is 
appropriate  because  respondents  failed 
to  provide  information  by  the  deadlines 
established  by  the  Department,  and 
some  of  the  information  provided  could 
not  be  verified.  Therefore,  pursuant  to 
section  776(a)(2)(B)  and  P)  of  the  Tariff 
Act,  the  Department  will  use  the  facts 
otherwise  available  to  determine  the 
appropriate  antidumping  margins  for 
these  companies  in  this  review.  We  note 
that,  after  disregarding  the  imtimely  and 
unverifiable  information,  the  remaining 
information  is  too  incomplete  to  serve 
as  a  reliable  basis  for  determining 
dumping  margins  for  Zhenxing  and 
Yude  in  this  review,  within  the  meaning 
of  section  782(e). 

We  preliminarily  determine  that  the 
questionnaire  response  submitted  by 
Yude  is  incomplete  or  contradictory  to 
the  point  that  serious  concerns  remain 
regarding  the  basic  reliability  of  the 
data.  The  Department  had  requested  on 
October  15. 1999.  that  Yude  provide 
complete  factors  of  production 
information.  See  Department's 
Antidumping  Questionnaire.  The 
deadline  for  such  submission  was 
December  21, 1999,  on  which  day  Yude 
submitted  its  factors  of  production 
information.  See  Yude's  response  to 
Sections  C  and  D  (Sales  to  the  United 
States  and  Factors  of  Production)  of  the 
Department's  questionnaire.  The 
Department  notified  Yude  on  June  7, 
2000,  that  it  would  conduct  verification. 
See  the  Department's  letters  to  Zhenxing 
and  Yude  with  attached  verification 
agendas.  Although  Yude  had  submitted 
on  December  21, 1999  what  it  asserted 
were  complete  factors  of  production, 
Yude  informed  the  Department  on  June 
15,  2000,  at  the  beginning  of 
verification,  that  its  previously 
submitted  complete  factors  of 
production  were  incorrect  and  needed 
to  be  changed.  This  notification  came 
eight  months  after  the  information  was 
requested,  six  months  after  it  was  due 
and  initially  submitted,  and  not  until 
verification  had  already  commenced. 
The  Department  noted  at  verification 
that  the  changes  to  Yude's  factors  of 
production  were  of  such  significance 
that  they  constituted  a  new  response, 
and  declined  to  accept  or  verify  these 
values.  See  Verification  Report  at  2. 
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Further,  pursuant  to  section  782(e)  of 
the  Tariff  Act,  the  Department  declined 
to  consider  the  new  factors  of 
production  information  proffered  by 
Yude  at  verification  because  the 
information  was  not  timely  submitted 
by  the  deadline  established  by  the 
Department.  We  preliminarily 
determine  that  Yude  failed  to  act  to  the 
best  of  its  ability  in  providing  complete, 
verifiable  responses  to  oiu-  requests  for 
information  and  meeting  our 
requirements  because  it  made  no  effort 
to  notify  the  Department  promptly  upon 
discovering  that  its  factors  of  production 
information  was  incorrect. 

The  Department  also  discovered  at 
verification  a  substantial  number  of 
imreported  sales  of  sulfanilic  acid 
produced  by  Zhenxing  and  sold  to  an 
unaffiliated  U.S.  importer.  The 
discovery  of  these  sales  contradicted  the 
information  submitted  in  Zhenxing's 
response  to  Section  A  of  the 
Department's  questionnaire,  in  which 
2^enxing  reported  that  all  of  its  U.S. 
sales  during  the  POR  were  to  PHT.  On 
Jime  20,  2000,  as  part  of  our  overall 
verification  in  this  review,  we  reviewed 
the  records  of  an  import/export 
corporation  ("Company  B") '  involved 
with  sales  of  sulfanilic  acid  produced  by 
Zhenxing  and  sold  to  PHT.  During  this 
portion  of  the  verification  we 
discovered  in  Company  B's  records 
value-added  tax  rebates  received  on 
export  sales  of  sulfanilic  acid.  We  made 
several  attempts  to  ascertain  the 
quantity  of  subject  merchandise  sold,  as 
well  as  the  identity  of  the  purchaser(s). 
However,  Company  B  could  not  account 
for  the  revenue  received  firom  these 
sales  in  its  accounting  records,  and 
failed  to  provide  the  customer's  name 
and  final  foreign  destination  of  these 
sales.  See  verification  report  at  10  and 
11.  On  June  22,  2000,  following  our 
verification  of  Company  B  and  during 
our  verification  of  Zhenxing,  Zhenxing 
provided  us,  unsolicited,  a  nimiber  of 
value-added  (VAT)  invoices  related  to 
these  sales  through  Company  B  which 
identify  an  imaffiliated  U.S.  importer  as 
the  purchaser  of  sulfanilic  acid 
produced  by  Zhenxing.  The  existence  of 
these  sales  could  not  be  verified  in 
Zhenxing's  records,  as  these  only 
reflected  sales  by  Zhenxing  to  PHT  in 
the  United  States,  and  not  the 
previously  unreported  sales  through 
Company  B  to  the  unaffiliated  U.S. 
importer.  See  verification  report  at  1 3 
and  14.  Accordingly,  we  determine  that 
use  of  facts  otherwise  available  pursuant 
to  section  776(a)(2)(D)  is  appropriate  for 
Zhenxing  because  Zhenxing  has  not 


'  This  firm's  identity  has  been  accorded  treatment 
as  business  proprietary  information. 


acted  to  the  best  of  its  ability  in 
reporting  all  of  its  POR  sales  to  the 
United  States,  as  the  Department  had 
reiquested. 

Section  776(b)  of  the  Tariff  Act 
provides  that  if  the  Department  finds 
that  an  interested  party  has  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  a  request  for 
information,  the  Department  may  use  an 
inference  that  is  adverse  to  the  interests 
of  that  party  in  selecting  from  among  the 
facts  otherwise  available.  The 
Department  determines  that  Yude  has 
not  complied  to  the  best  of  its  ability 
because  it  failed  to  meet  the  deadlines 
for  requested  information,  despite 
having  ample  opportimity  to  update  and 
correct  its  submission  on  factors  of 
production.  Yude  not  only  failed  to 
notify  the  Department  of  the  need  for 
wholesale  changes  in  its  factors  of 
production  when  it  became  apparent 
that  its  original  submission  was 
incorrect,  but  it  waited  until  verification 
had  commenced  to  provide  entirely  new 
information. 

The  Department  finds  that  Zhenxing 
also  did  not  act  to  the  best  of  its  ability 
because  it  failed  to  provide  complete 
and  verifiable  sales  information.  It  was 
not  until  the  Department  discovered  the 
unidentified  sales  by  Company  B  that  it 
provided  the  imreported  sales 
information.  Zhenxing  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  until  confronted  with  this  new 
information,  thereby  warranting  the 
Department's  use  of  adverse  fact 
available  in  determining  Zhenxing's 
rate.  Even  after  the  information 
regarding  unreported  sales  came  to 
light,  Zhenxing  was  imable  to  provide 
any  information  from  its  records  to 
assist  in  verifying  the  matter. 

Section  776(b)  also  authorizes  the 
Department  to  use,  as  adverse  facts 
available,  information  derived  from  the 
petition,  the  final  determination,  a 
previous  administrative  review,  or  other 
information  placed  on  the  record.  The 
Statement  of  Administrative  Action 
(SAA)  accompanying  the  URAA 
clarifies  that  information  from  the 
petition  and  prior  segments  of  the 
proceeding  is  "secondary  information." 
See  H.Doc.  3216,  103rd  Cong.  2d  Sess. 
870  (1994).  If  tiie  Department  relies  on 
secondary  information  as  facts  available, 
section  776(c)  provides  that  the 
Department  shall,  to  the  extent 
practicable,  corroborate  such 
information  using  independent  sources 
reasonably  at  its  disposal.  The  SAA 
further  provides  that  "corroborate" 
means  simply  that  the  Department  will 
satisfy  itself  that  the  secondary 
information  to  be  used  has  probative 
value.  See  id.  The  SAA  also  states  that 


independent  soiut:es  used  for 
corroboration  may  include,  for  example, 
published  price  lists,  official  import 
statistics  and  customs  data,  and 
information  obtained  from  interested 
parties  during  the  particular 
investigation.  See  id.  However,  where 
corroboration  is  not  practicable,  that  fact 
will  not  prevent  the  Department  from 
applying  an  adverse  inference  and  using 
the  secondary  information  in  question. 
See  19  CFR  351.308(d). 

When  making  adverse  inferences,  the 
SAA  authorizes  the  Department  to 
consider  the  extent  to  which  a  party 
may  benefit  fix)m  its  own  lack  of 
cooperation  (SAA  at  870).  Because  the 
PRC-wide  rate  that  was  applicable 
during  the  POR  and  that  is  applicable  to 
current  imports  is  85.20  percent,  a  rate 
derived  from  the  petition,  the 
Department  determines  that  assigning  a 
85.20  percent  rate  will  prevent  non- 
responding  firms  from  benefitting  from 
their  failure  to  respond  to  the 
Department's  requests  for  information. 
Anything  less  than  the  current  cash 
deposit  rate  would  effectively  reward 
non-responding  firms  for  not 
cooperating  by  not  acting  to  the  best  of 
their  ability. 

In  accordance  with  the  law,  the 
Department,  to  the  extent  practicable, 
will  corroborate  secondary  information 
by  examining  the  reliability  and 
relevance  of  the  information  used. 
However,  in  an  administrative  review 
the  Department  will  not  engage  in 
updating  the  petition  to  reflect  the 
prices  and  costs  that  are  found  during 
the  current  review.  Rather, 
corroboration  consists  of  determining 
that  the  significant  elements  used  to 
derive  a  margin  in  a  petition  are  reliable 
for  the  conditions  upon  which  the 
petition  is  based.  With  respect  to  the 
relevance  aspect  of  corroboration,  the 
Department  will  consider  the 
information  reasonably  at  its  disposal  as 
to  whether  there  are  circtunstances  that 
would  render  a  margin  not  relevant. 

To  corroborate  the  LTFV  rate  of  85.20 
percent,  we  examined  the  basis  of  the 
rates  contained  in  the  petition  of 
October  8, 1991.  The  U.S.  price  in  the 
petition  was  based  on  actual  prices  from 
customer  piirchase  orders,  invoices  and 
price  quotations  for  refined  sulfanilic 
acid  from  the  PRC.  This  U.S.  price 
covers  delivery  to  the  customer's  point 
of  usage.  We  were  able  to  corroborate 
the  average  imit  values  listed  in  the 
petition  by  comparing  those  values  to 
publicly  available  information  compiled 
by  the  U.S.  Census  Bureau  and  made 
available  by  the  International  Trade 
Commission  (ITC).  The  ITC  reports 
quantity  and  value  by  HTS  numbers. 
Using  the  same  HTS  numbers  as  listed 


in  the  petition  (HTS  2921.42.24, 
2921.42.79,  and  2921.42.79),  we  divided 
the  total  quantity  by  the  total  value  for 
the  period  referenced  in  the  petition  and 
noted  the  average  unit  values  were  very 
similar  to  those  reported  in  the  original 
petition. 

The  petition  also  states  that  due  to  the 
non-market  economy  status  of  the  PRC, 
the  foreign  market  value  was  calculated 
using  a  factors  of  production 
methodology.  Based  on  the  production 
experience  of  the  petitioners,  the 
petition  identified  actual  factors  of 
production  for  subject  merchandise. 
Such  factors  include:  labor,  raw 
material,  energy,  overhead,  and  general 
selling  and  adiministrative  expenses.  To 
value  these  factors  of  production,  the 
petition  used  published  costs  in  India 
for  the  above-mentioned  factors  as 
smrogate  values  for  those  in  the  PRC. 
See  Antidumping  Petition  on  Sulfanilic 
Acid  from  the  People's  Republic  of 
China  dated  October  2, 1991,  and  found 
in  the  CRU.  Because  petitioners  used 
published,  publicly  available  data  for 
valuing  the  major  inputs,  we  consider 
these  data  to  have  probative  value. 

The  SAA  at  870  specifically  states 
that  where  "corroboration  may  not  be 
practicable  in  a  given  circimistjmce," 
the  Department  may  nevertheless  apply 
an  adverse  inference.  The  SAA  at  869 
emphasizes  that  the  Department  need 
not  prove  that  the  facts  available  are  the 
best  alternative  information.  Therefore, 
based  on  our  efforts,  described  above,  to 
corroborate  information  contained  in 
the  petition,  and  mindful  of  the 
legislative  history  discussing  facts 
available  and  corroboration,  we 
consider  the  petition  margin  we  are 
assigning  to  non-responding  firms  in 
this  review  as  adverse  facts  available  to 
be  corroborated  to  the  extent 
practicable. 

Finally,  we  note  that  where 
circumstances  indicate  that  the  selected 
margin  is  not  appropriate  as  adverse 
facts  available,  the  Department  will 
disregard  the  margin  and  determine  an 
appropriate  margin.  See  Fresh  Cut 
Flowers  from  Mexico;  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review,  60  FR  49567 
(September  26, 1995).  We  have 
determined  that  there  is  no  evidence  on 
the  record  that  would  indicate  that  the 
mai^gin  from  the  petition  is  not 
appropriate.  Nothing  on  the  record  of 
this  administrative  review  supports  a 
determination  that  the  highest  margin 
rate  from  the  petition  in  the  underlying 
investigation  does  not  represent  reliable 
dii J  relevant  information  for  purposes  of 
adverse  facts  available.  This  rate  has 
been  used  as  the  PRC-wide  rate  since 
the  Department's  Final  Determination  of 


Sales  at  Less  Than  Fair  Value:  Sulfanilic 
Acid  from  the  People's  Republic  of 
China,  57  FR  29705  (July  6, 1992). 

Preliminary  Results  of  the  Review 

We  preliminarily  determine  to  use  the 
rate  of  85.20  percent  as  the  adverse  facts 
available  for  the  period  August  1, 1998 
through  July  31,  1999  for  all  firms 
which  have  not  demonstrated  that  they 
are  entitled  to  separate  rates,  including 
Zhenxing  and  Yude. 

Pursuant  to  19  CFR  351.224(b),  tiie 
Department  will  disclose  to  parties  to 
the  proceeding  any  calculations 
performed  in  connection  with  these 
preliminary  results  within  five  (5)  days 
after  the  date  of  publication  of  this 
notice.  Pursuant  to  19  CFR  351.309, 
interested  parties  may  submit  written 
comments  in  response  to  these 
preliminary  results.  Case  briefs  are 
ciurently  scheduled  for  submission 
within  30  days  after  the  date  of 
publication  of  this  notice,  and  rebuttal 
briefs,  limited  to  arguments  raised  in 
case  briefs,  must  be  submitted  no  later 
than  five  (5)  days  after  the  time  limit  for 
filing  case  briefe.  Parties  who  submit 
argument  in  this  proceeding  are 
requested  to  submit  with  the  argimient: 
(1)  A  statement  of  the  issue,  and  (2)  a 
brief  summary  of  the  argimient.  Case 
and  rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with  19 
CFR  351.303(f).  Also,  pursuant  to  19 
CFR  351.310,  within  30  days  of  the  date 
of  publication  of  this  notice,  interested 
parties  may  request  a  public  hearing  on 
arguments  to  be  raised  in  the  case  and 
rebuttal  briefs.  Unless  the  Secretary 
specffies  otherwise,  the  hearing,  if 
requested,  will  be  held  two  days  after 
the  deadline  for  submission  of  rebuttal 
briefs.  The  Department  will  issue  the 
final  results  of  this  administrative 
review,  including  its  analysis  of  issues 
raised  in  any  case  or  rebuttal  brief  or  at 
a  hearing,  not  later  than  120  days  after 
the  date  of  publication  of  this  notice. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Upon  completion  of  this  review, 
the  Department  will  issue  appraisement 
instructions  directiy  to  the  Customs 
Service. 

Furthermore,  upon  issuance  of  the 
final  results  of  this  review,  the  following 
deposit  rates  will  be  effective  with 
respect  to  all  shipments  of  sulfanilic 
acid  bom  the  PRC  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date  of  the  final  results  of  this  review, 
as  provided  for  by  section  751(a)(2)(c)  of 
the  Tariff  Act:  (1)  The  cash  deposit  rate 
for  reviewed  companies  listed  above 
will  be  the  rates  for  those  firms 


established  in  the  final  results  of  this 
review;  (2)  for  companies  previously 
found  to  be  entitled  to  a  separate  rate 
and  for  which  no  review  was  requested, 
the  cash  deposit  rate  will  be  the  rate 
established  in  the  most  recent  review  of 
that  company;  (3)  for  all  other  PRC 
exporters  of  subject  merchandise,  the 
cash  deposit  rate  will  be  the  China-wide 
rate  of  85.20  percent;  and  (4)  the  cash 
deposit  rate  for  non-PRC  exporters  of 
subject  merchandise  from  the  PRC  will 
be  the  rate  applicable  to  the  PRC 
supplier  of  that  exporter.  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

Notification  of  Interested  Parties 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  section  351.402  of 
the  Department's  regulations  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 

duties. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  771  (i)(l)  of  the  Tariff  Act. 

Dated:  August  30.  2000. 
Troy  H.  Cribb, 

Acting  Assistant  Secretary- for  Import 

Administration. 

[FR  Doc.  00-23689  Filed  9-13-00;  8:45  am] 

aUJJNGCOOE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 

Intwnational  Trade  Administration 

University  of  Texas  at  San  Antonio: 
Notice  of  Decision  on  Application  for 
Dtity-Frae  Entry  of  Electron 
Microscope 

This  is  a  decision  pursuant  to  Section 
6(c)  of  the  Educatioi^,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897;  15 
CFR  part  301).  Related  records  can  be 
viewed  between  8:30  A.M.  and  5:00 
P.M.  in  Room  4211,  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue,  N.W.,  Washington,  DC. 

Docket  Number:  00-026.  Applicant: 
University  of  Texas  at  San  Antonio,  San 
Antonio,  TX  78249-0662.  Instrument: 
Electron  Microscope,  Model  JEM-1230. 
Manufacturer:  JEOL,  Ltd.,  Japan. 
Intended  Use:  See  notice  at  65  FR 


55512 


Federal  Register /Vol.  65,  No.  179 /Thursday,  September  14,  2000 /Notices 


Federal  Register / Vol.  65,  No.  179 /Thursday,  September  14,  2000 /Notices 


55513 


49966,  August  16,  2000.  Order  Date: 
June  29,  2000. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  the 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  instrument  was  ordered. 
Reasons:  The  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTEM,  or  any  other  instrument  suited  to 
these  purposes,  which  was  being 
manufactured  in  the  United  States  at  the 
time  of  order  of  the  instrument. 

Gerald  A.  Zerdy. 

Program  Manager.  Statutorv  Import  Programs 

Staff. 

(FR  Doc.  00-23688  Filed  9-13-00;  8:45  am] 

HLLMQ  CODE  3S10-OS-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Proposed  Collection;  Comment 
Request 

AGENCY:  Department  of  the  Air  Force, 

DoD. 

action:  Notice. 

In  compliance  with  Section 
3502(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Associate 
Director  for  Civil  Aviation,  Directorate 
of  Operations  and  Training,  Deputy 
Chief  of  Staff  for  Air  and  Space 
Operations,  annoimces  the  proposed 
reinstatement  of  a  public  information 
collection  and  seeks  public  comment  on 
the  provisions  thereof.  Comments  are 
invited  on:  (a)  The  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (b) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (c)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  November  13, 
2000. 

ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
HQ  USAF/XOO-CA,  1480  Air  Force 
Pentagon,  Washington,  DC  20330-1480. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 


associated  collection  instruments, 
please  write  to  the  address  above  or  call 
(703)697-1796. 

Title,  Associated  Form,  and  OMB 
Number:  Civil  Aircraft  Certificate  of 
Insurance,  DD  Form  2400,  OMB  Number 
0701-0050;  Civil  Aircraft  Landing 
Permit,  DD  Form  2401,  OMB  Number 
0701-0050;  and  DD  Form  2402,  Civil 
Aircraft  Hold  Harmless  Agreement, 
OMB  Number  0701-0050. 

Needs  and  Uses:  The  collection  of 
information  is  necessary  to  ensure  that 
the  security  and  operational  integrity  of 
military  airfields  are  maintained;  to 
identify  the  aircraft  operator  and  the 
aircraft  to  be  operated;  to  avoid 
competition  with  the  private  sector  by 
establishing  the  purpose  for  use  of 
military  airfields;  and  to  ensure  the  U.S. 
Government  is  not  held  liable  if  the  civil 
aircraft  becomes  involved  in  an  accident 
or  incident  while  using  military 
airfields,  facilities,  and  services. 

Affected  Public:  Civil  aircraft  owners/ 
operators. 

Annual  Burden  Hours:  1,800. 

Number  of  Respondents:  3,600. 

Responses  per  Respondent:  1. 

Average  Burden  for  Respondents:  30 
Minutes. 

Frequency:  1 . 

Annual  Responses:  3,600. 
SUPPLEMENTARY  INFORMATION:  None. 

Janet  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  00-23622  Filed  9-13-00;  8:45  am] 

BILUNG  CODE  5001-05-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Notice  of  Intent  To  Grant  Exclusive 
Patent  License 

Pursuant  to  the  provisions  of  Part  404 
of  Title  37,  Code  of  Federal  Regulations, 
which  implements  Public  Law  96-517, 
the  Department  of  the  Air  Force 
announces  its  intention  to  grant 
Intellisense  Corporation,  a  company 
doing  business  in  Wilmington,  MA, 
exclusive  licenses  in  any  right,  title  and 
interest  the  Air  Force  has  in  U.S.  Patent 
Numbers  6,028,689  entitled  "Multi- 
Motion  Mirror,"  and  6,040,935  entitled 
"Flexiu-eless  Multi-Stable  Micromirrors 
for  Optical  Switching."  The  inventors  of 
'689,  M.  Adrian  Michalicek,  Victor  M. 
Bright  and  John  H.  Comtois;  and  the 
inventor  of  '935,  M.  Adrian  Michalicek 
were  government  employees  at  the  time 
of  the  respective  inventions. 

The  licenses  described  above  will  be 
granted  unless  objection  thereto, 
together  with  a  request  for  an 
opportunity  to  be  heard,  if  desired,  are 


received  in  writing  by  the  addressee  set 
forth  below  within  60  days  from  the 
date  of  publication  of  this  Notice. 
Information  concerning  the  application 
may  be  obtained,  on  request,  ft-om  the 
same  addressee. 

All  communications  concerning  this 
Notice  should  be  sent  to  Mr.  Randy 
Heald,  Associate  General  Counsel 
(Acquisition),  SAF/GCQ,  1500  Wilson 
Blvd.,  Suite  304,  Arlington,  VA  22209- 
2310.  Mr.  Heald  can  be  reached  at  703- 
588-5091  or  by  fax  at  703-588-8037. 

Janet  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer^ 
[FR  Doc.  00-23623  Filed  9-13-00;  8:45  am] 

BILUNG  CODE  S001-05-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP97-1 68-005] 

Alliance  Pipeline  LP.;  Notice  of 
Amendment 

September  8,  2000. 

Take  notice  that  on  August  28,  2000, 
Alliance  Pipeline  L.P.  (Alliance),  605- 
5th  Avenue  SW.,  Calgary,  Alberta, 
Canada  T2P  3H5,  filed,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
(NGA)  and  Part  157  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  Regulations,  in  Docket 
No.  CP97-168-005  for  an  amendment  of 
the  certificate  of  public  convenience 
and  necessity  issued  to  Alliance  on 
September  17, 1998,  in  Docket  No. 
CP97-168-000,  et  al.,^  to  delete  the 
authority  to:  (1)  Construct  and  operate 
an  interconnection  with  Natural  Gas 
Pipline  Company  (NGPL);  and  (2)  install 
a  spare,  backup  compressor  unit  at  the 
Tampico  compressor  station,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Any  questions  regarding  the 
application  should  be  directed  to  Mr. 
William  A.  Williams,  Attorney  for 
Alliance,  Fulbright  &  Jaworski  L.L.P., 
801  Pennsylvania  Avenue  NW., 
Washington,  DC  20004-2615,  or  call 
(202)  662-4673. 

Alliance  states  that  the  NGPL 
interconnect  and  the  spare  compressor 
unit  at  the  Tampico  compressor  station 
that  were  authorized  in  the  September 
17, 1998  order  are  no  longer  needed. 
The  NGPL  interconnect  is  no  longer 


required  because  NGPL  was  granted 
authority,  on  June  7,  1999,  in  Docket 
No.  CP99-546,2  to  construct  and  operate 
alternative  interconnect  facilities  which, 
among  other  things,  provide  the 
capability  for  Alliance  to  deliver  to 
NGPL  up  to  1.6  Bcfd,  the  same  level 
authorized  by  the  Alliance  certificate 
order. 

Additionally,  Aux  Sable  Liquid 
Products  L.P.  (Aux  Sable)  has  decided 
to  construct  a  twin-trjiin  processing 
plant,  as  opposed  to  its  originally 
contemplated  one-train  facility.  Alliance 
explains  that  the  redimdancy  built  into 
the  two-train  design  results  in  excess 
compression  capability  within  the  Aux 
Sable  plant  when  both  trains  are 
operational.  Alliance  states  that  it  may 
meet  any  need  for  spare  or  backup 
compression  capability  by  utilizing  the 
redimdant  compression  capability 
within  the  Aux  Sable  plant. 

Alliance  states  that,  in  its  calculation 
of  the  initial  rates  filed  in  its  August  4, 
2000,  application  in  Docket  No.  CP97- 
168-004,  et  al.  Alliance  has  reflected 
both  the  savings  associated  with  the 
deletion  of  the  spare  unit  at  Tampico 
and  the  actual  costs  attributable  to  the 
alternative  interconnect  approved  in  the 
NGPL  proceeding.  Alliance  argues  that, 
while  Uiere  may  be  costs  associated 
with  Alliance's  use  of  the  compression 
capability  within  the  Aux  Sable  plant,  it 
is  far  more  cost  effective  and  efficient 
for  Alliance  to  rely  upon  that  excess 
Aux  Sable  plant  compression  than  to 
incur  the  $14  million  capital  cost  of  the 
spare  unit  at  Tampico. 

Alliance  concludes  that  because  this 
application  involves  the  deletion  of 
facilities  previously  certificated  there 
will  be  no  negative  impact  on  the 
environment  and  no  landowner  will  be 
affected.  Additionally,  Alliance  avers 
that  deletion  of  the  subject  facilities  will 
have  no  effect  upon  Alliance's  presently 
certificated  services  as  the  NGPL 
interconnect  is  replaced  by  an  alternate 
interconnect  with  the  same  capability  to 
deliver  1.6  Bcfd  to  NGPL,  and,  since  no 
authorization  had  been  granted  to 
operate  the  spare  compressor  unit  at 
Tampico,  its  elimination  likewise  has 
no  effect  on  Alliance's  ability  to  provide 
service  to  its  customers. 

Any  person  desiring  to  participate  in 
the  hearing  process  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before 
September  29,  2000,  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 


^  Alliance  pipeline  LP..  84  FERC  1  61.239  (1998). 


2  Natural  Gas  Pipeline  Company,  90  FERC  1 
62,013  (2000). 


Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  NGA  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
The  Commission's  rules  require  that 
protestors  provide  copies  of  their 
protests  to  the  party  or  parties  directly 
involved.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sectibns  7  and  15  of  the  NGA  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  formal  hearing  is  required, 
further  notice  of  such  hearing  wrill  be 
duly  given. 

Under  the  procedure  provided  for, 
unless  otherwise  advised,  it  will  be 
unnecessary  for  Alliance  to  appear  or  be 
represented  at  the  hearing. 

David  P.  Boei^rs, 

Secretary. 

(FR  Doc.  00-23599  Filed  9-13-00;  8:45  am] 

BILLING  CODE  e717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doci»t  No.  RPOO-537-000] 

Eastern  Shore  Natural  Gas  Company; 
Notice  of  Proposed  Changes  In  FERC 
GasTarfff 

September  8,  2000. 

Take  notice  that  on  September  1, 
2000,  Eastern  Shore  Natural  Gas 
Company  (Eastern  Shore)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
revised  tariff  sheets  listed  on  Appendix 
A  to  the  filing,  proposed  to  be  effective 
on  March  27,  2000  and  October  1,  2000, 
respectively. 


Eastern  Shore  states  that  the  purpose 
of  this  filing  is  to:  (1)  Remove  the 
maximum  price  cap  for  capacity  release 
transactions  of  less  than  one  year;  and 
(2)  make  certain  modifications  to  its 
Right  of  First  Refusal  provisions,  in 
order  to  comply  with  the  requirements 
of  FERC  Order  Nos.  637,  637-A  and 
637-B,  respectively. 

Eastern  Shore  states  that  a  copy  has 
been  mailed  to  its  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  PubUc  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://wrww.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergere, 

Secretary. 

[FR  Doc.  00-23600  Filed  9-13-00:  8:45  am) 

BILUNG  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPOO-453-000] 

Michigan  Gas  Storage  Company; 
Notice  of  Application 

September  8.  2000. 

Take  notice  that  on  September  1, 
2000,  Michigan  Gas  Storage  Company 
(MGSCo),  212  West  Michigan  Avenue, 
Jackson,  Michigan  49201,  filed  a  request 
with  the  Commission  in  Docket  No. 
CPOO-453-000  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  (NGA)  for 
authorization  to  construct  and  operate 
four  wells  and  associated  fecilities  in  its 
Cranberry  Lake  Storage  Field,  Clare 
County,  Michigan,  all  as  more  fully  set 
forth  in  the  application  which  is  open 
to  the  public  for  inspection.  This 
appUcation  may  be  viewed  on  the  web 
at  http://www.ferc.fed.us/online/ 
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rims.htm  (call  202-208-2222  for 
assistance). 

MGSCo  proposes  to  construct  and 
operate  four  wells  in  the  Cranberry  Lake 
Storage  Field  to  improve  field 
deliverability.  MGSCo  states  that  it 
would  drill  the  wells  from  a  common 
surface  pad  location  using  horizontal 
drilUng  technology.  The  wells  would 
have  individual  measurement  facilities 
and  be  connected  to  the  Cranberry  Field 
Header  by  two  8-inch  well  laterals 
approximately  1 75  feet  in  length.  All 
surface  facilities,  including  the  well 
laterals,  would  be  located  on  a  parcel  of 
land  owned  by  MGSCo.  MGSCo  also 
states  that  it  needs  the  wells  to  shorten 
the  withdrawal  season  so  that  more  of 
the  field  working  gas  can  be  effectively 
cycled.  MGSCo  further  states  that  it 
would  drill  the  wells  to  more  effectively 
drain  the  field  in  an  area  considered  to 
be  underutilized  because  of  existing 
well  spacing.  MGSCo  estimates  that  the 
proposed  wells  would  cost  an  estimated 
$2,016,028  to  install  and  that  it  would 
recover  the  cost  in  a  future  Section  4 
rate  proceeding. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  29.  2000,  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  NGA  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  questions 
regarding  the  application  should  be 
directed  to  Francis  X.  Berkemeier, 
Attorney,  Michigan  Gas  Storage 
Company,  212  West  Michigan  Avenue, 
Jackson,  Michigan  49201,  telephone 
(517)788-2115. 

A  person  obtaining  intervenor  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  everyone  of  the  interveners.  An 
intervenor  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervenor  must  submit 
copies  of  conunents  or  any  filing  it 
makes  with  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
well  as  14  copies  with  the  Commission. 


A  person  does  not  have  to  intervene, 
however,  in  order  to  have  conmients 
considered.  A  person,  instead,  may 
submit  two  copies  of  comments  to  the 
Secretary  of  the  Commission. 
Commenters  will  be  placed  on  the 
Commission's  environmental  mailing 
list,  will  receive  copies  of 
environmental  documents  and  wUl  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  order  at  a  federal 
court. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervenor  status. 

'Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  NGA  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  the  proposal  is 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  MGSCo  to  appear  or  be 
represented  at  the  hearing. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-23598  Filed  9-13-00;  8:45  am] 

aiLUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPOO-233-001] 

Southern  Natural  Gas  Company; 
Notice  of  Amendment 

September  8,  2000. 

Take  notice  that  on  August  31,  2000, 
Southern  Natural  Gas  Company 
(Southern),  Post  Office  Box  2563. 


Birmingham,  Alabama  35202-2563, 
filed  in  Docket  No.  CPOO-233-001  an 
amendment  to  its  pending  application 
filed  in  Docket  No.  CPOO-233-000,  to 
modify  certain  compression  facilities 
fi"om  gas-fired  to  electric  more  driven 
and  to  reduce  the. length  of  one  of  the 
proposed  loops,  all  as  more  fully  set 
forth  in  the  application  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/htm  (call  202- 
208-2222  for  assistance). 

Southern  proposes  the  following 
modifications  to  its  initial  application: 
(1)  At  the  York  Compressor  Station 
(Phase  I),  delete  the  4,700  horsepower 
Solar  Centaur  40  turbine  driven 
Centrifugal  compressor  and  substitute  a 
15,000  horsepower,  electric  motor- 
driven  Centrifugal  compressor;  (2)  at  the 
Auburn  Compressor  Station  (Phase  I), 
delete  the  10,310  horsepower.  Solar 
Taurus  70  turbine-driven  Centrifugal 
compressor  and  substitute  a  15,000 
horsepower  electric  motor-driven 
Centrifugal  compressor;  (3)  at  the  Selma 
Compressor  Station  (Phase  II),  delete  the 
10,310  horsepower.  Solar  Taurus  70 
driven  Centrifugal  compressor  and 
substitute  a  15,000  horsepower  motor 
driven  Centrifugal  compressor;  and  (4) 
reduce  the  length  of  the  Phase  n 
extension  of  Loop  I  by  5.69  miles  so  that 
Phase  n.  Loop  would  consist  of 
approximately  4.70  miles  of  30-inch 
South  Main  3rd  Loop  Line  extending 
fi-om  milepost  72.899  to  milepost  77.6  in 
Clarke  Coimty,  Mississippi. 

Southern  states  that  the  change  to 
electric  motor-driven  compression  will 
require  the  installation  of  approximately 
10.5  miles  of  non-jurisdictional  power 
transmission  lines  to  be  installed  and 
owned  by  Alabama  Power  Company 
(APC).  an  affiliate  of  Southern  Company 
Services,  Inc.,  one  of  the  shippers  for 
the  South  System  Expansion  project.  It 
is  indicated  that  the  electricity  will  be 
supplied  by  APC  under  its  Retail  Rate 
Schedule  LPTL,  Light  and  Power-Time 
of  Use-Large  which  is  on  file  with  the 
Alabama  Public  Service  Commission. 

Any  questions  regarding  the 
amendment  should  be  directed  to 
Patrick  B.  Pope  at  (205)  325-7126. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  29.  2000,  file  vnth  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 


protests  filed^with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  The  Commission's 
rules  require  that  protestors  provide 
copies  of  their  protests  to  the  party  or 
parties  directly  involved. 

Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  rules. 

A  person  obtaining  intervenor  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  docxunents  filed  by  the  applicant  and 
by  every  one  of  the  intervenors.  An 
intervenor  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervenor  must  submit 
copies  of  comments  or  any  filing  it 
makes  with  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
well  as  14  copies  with  the  Commission. 
A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  conunents  to  the 
Secretary  of  the  Commission. 
Commenters  will  be  placed  on  the 
Commission's  environmental  mailing 
list,  will  receive  copies  of 
environmental  documents  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  order  to  a  federal 
court. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervenor  status. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no 
motion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  certificate  is  required 
by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  formal  hearing  is  required,  further 


notice  of  such  hearing  will  be  duly 
given. 

Under  the  procediu^  herein  provided 
for,  unless  otherwise  advised,  it  vsrill  be 
unnecessary  for  Southern  to  appear  or  to 
be  represented  at  the  hearing. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-23597  Filed  9-13-00;  8:45  am] 

BILLING  COOE  S717-01-M 


DEPARTy ENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  GT0O-3&-OOO] 

Texas  Eastsm  Transmission 
Corporation;  Notice  of  Compliance 
Report 

September  8,  2000. 

Take  notice  that  on  September  1, 
2000,  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  tendered  for 
filing  pursuant  to  Section  9.1  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff,  Sixth  Revised  Volume 
No.  1,  its  report  of  recalculated 
Operational  Segment  Capacity 
Entitlements  to  become  effective 
November  1.2000. 

Texas  Eastern  states  ihat  the  purpose 
of  the  filing  is  to  make  its  report 
pursuant  to  Section  9.1  of  the  General 
Terms  and  Conditions  of  its  FERC  Gas 
Tariff,  Sixth  Revised  Volume  No.  1  of 
recalculated  November  1,  2000 
Operational  Segment  Capacity 
Entitlements,  along  with  supporting 
documentation  explaining  the  basis  for 
changes. 

Texas  Eastern  states  that  copies  of  the 
filing  were  served  on  all  affected 
customers  of  Texas  Eastern  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  15.  2000.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 


rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boegers, 

Secretary. 

[FR  Doc.  00-23601  Filed  »-13-00:  8:45  am) 

BILUNO  COOE  CT17-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  CPOO-451-000] 

Texas-Ohk)  Pipsllns,  Inc.;  Notlcs  of 
Application 

September  8.  2000. 

Take  notice  that  on  August  31,  2000, 
Texas-Ohio  Pipeline,  Inc.  (Texas-Ohio). 
1331  Seventeenth  Street,  Suite  601, 
Denver  Colorado  80202,  filed  in  Docket 
No.  CPOO-419-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  all  of  its  remaining 
jurisdictional  facilities  and  services,  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/htm  (call  202- 
208-2222  for  assistance). 

Texas-Ohio  proposes  to  abandon  in 
place  or  by  removal  all  of  its  remaining 
jurisdictional  facilities  in  Garrard 
County,  Kentucky  including  600  feet  of 
above-ground  10-inch  pipeline,  related 
values  and  piping  and  appiirtenant 
facilities.  It  is  stated  that  it  received 
authorization  in  Docket  No.  CPOO-419- 
000  to  abandon  a  rental  compressor 
unit.  Texas-Ohio  indicates  that  it  has 
had  no  contracts  for  firm  service  since 
1997  and  that  requests  for  interruptible 
service  has  been  insignificant  for  more 
than  three  years.  Texas-Ohio  states  that 
its  facilities  interconnected  the  facilities 
of  Teimessee  Gas  Pipeline  Company 
(Tennessee)  and  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  to  eliminate  bottlenecks  on 
their  respective  systems.  It  is  now 
indicated  that  that  in  1998,  Tennessee 
placed  into  operation  an 
intercormecting  facility  with  Texas 
Eastern  which  would  further  eliminate 
any  further  markets  for  Texas-Ohio's 
facilities.  Accordingly,  Texas-Ohio 
requests  abandoimient  of  its  currently- 
effective  Part  157  certificate  and  its  Part 
284  transportation  certificate. 
Any  questions  regarding  the 
application  should  be  directed  to  James 
D.  Albright,  Associate  General  Counsel 
of  Xcel  Energy  Services,  Inc.,  at  (303) 
294-2753. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  29,  2000,  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jiuisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natiu-al  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procediu«,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  not  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
lumecessary  for  Texas-Ohio  to  appear  or 
be  represented  at  the  hearing. 

David  P.  Boergers, 

Secretary. 

(PR  Doc.  00-23595  Filed  9-13-00;  8:45  am] 

MLUNG  CODE  (TIT-OI-M 


DEPARTMENT  OF  ENERGY 

FMtoral  Energy  Regulatory 
Commisaion 

[Doctot  No.  ER00-277S-001,  et  al.] 

MidAmerican  Energy  Company,  et  at.; 
Electric  Rate  and  Corporate  Regulation 
Fllinga 

September  7,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  MidAmerican  Energy  Company 

[Docket  No.  EROO-2775-OOlj 

Take  notice  that  on  September  1, 
2000,  MidAmerican  Energy  Company 
(MidAmerican),  666  Grand  Avenue,  Des 
Moines,  Iowa  50309,  tendered  for  filing 
with  the  Commission  an  Electric 
Interchange  and  Interconnection 
Agreement  dated  January  24, 1994, 
modified  by  way  of  a  First  Amendment 
to  Electric  Interchange  and 
Interconnection  Agreement  dated  April 
26,  2000,  entered  into  with  Indianola 
Waterworks  and  Electric  Light  and 
Power  Board  of  Trustees,  pursuant  to 
MidAmerican's  Rate  Schedule  for  Power 
Sales,  FERC  Electric  Tariff,  Original 
Volume  No.  8. 

MidAmerican  requested  and  the 
Director,  Division  of  Tariffs  and  Rates — 
Central,  approved  a  Jime  9,  2000 
effective  date  for  the  Electric 
Interchange  and  Interconnection 
Agreement,  as  amended,  subject  to 
MidAmerican  making  a  compliance 
filing  to  conform  MidAmerican's 
previous  filing  in  this  matter  dated  June 
29,  2000  to  be  consistent  with  the 
necessary  filing  rate  schedule 
designations  as  required  by  Order  614, 
FERC  Stats.  &  Regs.  1  31,096  (2000)  and 
Southwest  Power  Pool  Inc.,  92  FERC 
^61,109  (2000).  MidAmerican  has 
served  a  copy  of  the  compliance  filing 
on  the  Indianola  Waterworks  and 
Electric  Light  and  Power  Board  of 
Trustees,  the  Iowa  Utilities  Board,  the 
Illinois  Commerce  Commission  and  the 
South  Dakota  Public  Utihties 
Commission. 

Comment  date:  September  22,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

2.  Calvert  Clifb  Nuclear  Power  Plant, 
Inc. 

[Docket  No.  EROO-2917-OOll 

Take  notice  that  on  September  1, 
2000,  Calvert  Cliffs  Nuclear>ower 
Plant,  Inc.  tendered  for  filing  a 
redesignated  FERC  Electric  Tariff, 
designated  in  accordance  with  Order 
No.  614  and  in  compliance  with  the 
letter  order  issued  in  this  docket  on 
August  3,  2000. 

Comment  date:  September  22,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

3.  Constellation  Power  Source 
Generation,  Inc. 

[Docket  No.  EROO-2918-OOl] 

Take  notice  that  on  September  1, 
2000,  Constellation  Power  Source 
Generation,  Inc.  submitted  for  filing  a 
redesignated  FERC  Electric  Tariff, 
designated  in  accordance  with  Order 
No.  614  and  in  compliance  with  the 


letter  order  issued  in  this  dbcket  on  July 
24, 2000. 

Comment  date:  September  22,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

4.  Constellation  Power  Source 
Generation,  Inc. 

(Docket  Nos.  ER00-304O-001;  EROO-3041- 
001;  ER0O-3042-O01;  EROO-3043-001; 
EROO-3044-001;  EROO-3045-001;  EROO- 
3046-001;  ER00-3047-001;  EROO-3048-001; 
EROO-3049-OOll 

Take  notice  that  on  September  1, 
2000,  Constellation  Power  Soxuce 
Generation,  Inc.,  tendered  for  filing,  in 
compliance  with  the  letter  orders  issued 
by  the  Commission  in  these  dockets  on 
July  24,  2000  and  August  3,  2000, 
redesignated  and  formatted  rate 
schedules  to  comply  with  Order  No. 
614. 

Comment  date:  September  22,  2000. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

5.  Duquesne  Light  Company 

[Docket  No.  ER00-358(>-000l 

Take  notice  that  on  September  1, 
2000,  Duquesne  Light  Company  (DLC), 
tendered  for  filing  a  Non-Firm  Point-to- 
Point  Transmission  Service  Agreement 
dated  August  31,  2000  with  Alliance 
Energy  Services  Partnership  under 
DLC's  Open  Access  Transmission  Tariff 
(Tariff).  The  Service  Agreement  adds 
Alliance  Energy  Services  Partnership  as 
a  customer  imder  the  Tariff. 

DLC  requests  an  effective  date  of 
August  31,  2000  for  the  Service 
Agreement. 

Comment  date:  September  22,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

6.  Duquesne  Light  Company 

(Docket  No.  ER0O-3581-O00] 

Take  notice  that  on  September  1, 
2000,  Duquesne  Light  Company  PLC), 
tendered  for  filing  a  Firm  Point-to-Point 
Transmission  Service  Agreement  dated 
August  31,  2000  with  Alliance  Energy 
Services  Partnership  under  DLC's  Open 
Access  Transmission  Tariff  (Tariff).  The 
Service  Agreement  adds  Alliance 
Energy  Services  Partnership  as  a 
customer  under  the  Tariff. 

DLC  requests  an  effective  date  of 
August  31,  2000  for  the  Service 
Agreement. 

Coniment  date:  September  22,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

7.  Arizona  Independent  Scheduling 
Administrator  Association 

[Docket  No.  ER00-3583-O00[ 

Take  notice  that  on  September  1, 
2000,  the  Arizona  Independent 


Scheduling  Administrator  Association 
(Arizona  ISA),  tendered  for  filing 
pursuant  to  Section  205  of  the  Federal 
Power  Act  an  electric  tariff  which 
describes  the  terms  of  service  pursuant 
to  which  retail  competition  will  be 
implemented  throughout  much  of  the 
State  of  Arizona.  The  tariff  consists  of: 
(1)  The  Protocols  Manual;  (2)  a  form 
agreement  to  be  executed  by  the  Arizona 
ISA  and  each  Transmission  Provider;  (3) 
a  form  agreement  to  be  executed  by  the 
Arizona  ISA,  each  Transmission 
Provider  and  each  Scheduling 
Coordinator  active  in  that  Transmission 
Provider's  service  territory;  and  (4)  a 
rate  schedule  describing  the  way  in 
which  the  Arizona  ISA  will  recover  its 
costs. 

In  addition  the  filing  contains 
certificates  of  concurrence  being 
submitted  by  Arizona  Public  Service 
Company  and  Tucson  Electric  Power 
Company,  the  two  Transmission 
Providers  in  the  State  of  Arizona  that 
are  FERC  jurisdictional,  and  that  have 
open  access  transmission  tariffs  on  file 
with  the  Commission. 

The  Arizona  ISA  requests  that  the 
tariff  become  effective  on  November  1, 

2000. 

The  Arizona  ISA  served  copies  of  the 
entire  filing  upon  the  Arizona 
Corporation  Commission,  and  via  email 
sent  electronic  copies  of  the  tariff  and 
certain  supporting  documents  upon 
those  persons  listed  in  the  Certificate  of 
Service  submitted  with  the  filing. 

Comment  date:  September  22,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

8.  Tucson  Electric  Power  Company 

[Docket  No.  EROO-3 584-000] 

Take  notice  that  on  August  31,  2000, 
Tucson  Electric  Power  Company 
tendered  for  filing  one  (1)  lunbrella 
service  agreement  (for  short-term  firm 
service)  and  one  (1)  service  agreement 
(for  non-firm  service)  pursuant  to  Part  n 
of  Tucson's  Open  Access  Transmission 
Tariff,  which  was  filed  in  Docket  No. 
EROO-77 1-000. 

The  details  of  the  service  agreements 
are  as  follows: 

(1)  Umbrella  Agreement  for  Short- 
Term  Firm  Point-to-Point  Transmission 
Service  dated  as  of  August  16,  2000  by 
and  between  Tucson  Electric  Power 
Company  and  Entergy  Power  Marketing 
Corp.— FERC  Electric  Tariff  Vol.  No.  2, 
Service  Agreement  No.  126.  No  service 
has  commenced  at  this  time. 

(2)  Form  of  Service  Agreement  for 
Non-Firm  Point-to  Point  Transmission 
Service  dated  as  August  16,  2000  by  and 
between  Tucson  Electric  Power 
Company  and  Entergy  Power  Marketing 
Corp.— FERC  Electric  Tariff  Vol.  No.  2, 


Service  Agreement  No.  127.  No  service 
has  commenced  at  this  time. 

Comment  date:  September  22,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

9.  Virginia  Electric  and  Power 
Company 

[Docket  No.  EROO-3585-OOOl 

Take  notice  that  on  September  1, 
2000,  Virginia  Electric  and  Power 
Company,  doing  business  as  Virginia 
Power  (the  Company),  tendered  for 
filing  fifteen  letter  agreements  with  the 
Virginia  Electric  Mimicipal  Association 
No.  1  (VMEA).  The  letter  agreements, 
dated  April  15, 1998,  add  facilities  to 
the  Agreement  for  the  Purchase  of 
Electricity  for  Resale,  Rate  Schedule 
FERC  No.  109,  with  VMEA  by 
establishing  the  terms  and  conditions 
for  additional  metering  facilities  at 
various  delivery  points  of  VMEA 
member  municipalities,  including  the 
Towns  of  Blackstone,  Culpeper.  Elkton 
and  Wakefield  and  the  Cities  of 
Franklin,  Harrisonburg  and  Manassas. 

Copies  of  the  filing  were  served  upon 
the  VMEA,  the  VMEA  member 
mimicipalities  listed  above  and  the 
Virginia  State  Corporation  Conunission. 

Comment  date:  September  22,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

10.  Northwestern  Public  Service,  a 
division  of  NortiiWestem  Corporation 

[Docket  No.  EROO-3587-OOOj 

Take  notice  that  on  September  1, 
2000,  Northwestern  PubUc  Service 
(NordiWestem),  division  of 
Northwestern  Corporation,  tendered  for 
filing  revised  tariff  sheets,  pursuant  to 
The  Commission's  Order  Accepting  for 
Filing  Tariff  Amendments,  dated  August 

I,  2000  (the  Order)  in  this  dockets.  As 
directed  by  the  Order,  the  revised  tariff 
sheets  state  that  NorthWestem's  open 
access  transmission  tariff  incorporates 
the  Mid-Continent  Area  Power  Pool's 
revised  line  loading  relief  procedures,  as 
such  procedures  are  described  in  the 
Order. 

Comment  date:  September  22,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

II.  Allegheny  Energy  Service 
Corporation,  on  behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company,  and  West  Penn  Power 
Company  (Allegheny  Power) 

(Docket  No.  EROO-3588-OOOl 

Take  notice  that  on  September  1, 
2000,  Allegheny  Energy  Service 
Corporation  on  behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company,  and  West  Penn  Power 


Company  (Allegheny  Power),  tendered 
for  filing  an  Interconnection  Agreement 
(Agreement)  with  Allegheny  Energy 
Supply  Company,  LLC. 

The  proposed  effective  date  under  the 
Agreement  is  September  1,  2000  or  a 
date  ordered  by  the  Commission. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  and  the  West  Virginia 
Public  Service  Commission. 

Comment  date:  September  22.  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

12.  Public  Service  Electric  and  Gas 
Company 

[Docket  No.  EROO-3589-OOOl 

Take  notice  that  on  September  1, 
2000,  Public  Service  Electric  and  Gas 
Company  (PSE&G).  tendered  for  filing  a 
change  in  rate  schedule  to  amend  the 
Firm  Capacity  Agreement  between 
PSE&G  and  Orange  and  Rockland 
Utilities  Inc. 

This  amendment  virill  become 
effective  on  November  1,  2000. 

Comment  date:  September  22,  2000. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

13.  Alcoa  Power  Generating,  Inc. 

[Docket  No.  EROO-3590-OOOj 

Take  notice  that  on  September  1 , 
2000,  Alcoa  Power  Generating,  Inc. 
(APGI).  tendered  for  filing  umbrella 
service  agreements  between:  (1)  APGI 
and  Aquila  Energy  Marketing 
Corporation  for  Firm  and  Non-Firm 
Point-to-Point  Transmission  Service; 
and  (2)  APGI  and  The  Cinciimati  Gas  & 
Electric  Company.  PSI  Energy,  hic. 
(collectively  Cinergy  Operating 
Companies),  and  Cinergy  Services,  Inc.. 
as  an  agent  for  and  on  behalf  of  the 
Cinergy  Operating  Companies  (Cinergy) 
for  Firm  Point-to-Point  Transmission 
Service,  under  APGI's  FERC  Electric 
Tariff  Original  Volume  No.  3  —  Open 
Access  Transmission  Tariff  (OATT). 

The  service  agreement  provides  for 
transmission  service  under  APGI's 
OATT  and  is  proposed  to  be  effective 
September  1 ,  2000,  the  date  of  this 

filing. 

Comment  date:  September  22,  2000. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

14.  New  York  Independent  System 
Operator,  Inc. 

(Docket  No.  EROO-3591-OOOl 

Take  notice  that  on  September  1. 
2000,  the  New  York  Independent 


55518 


Federal  Register / Vol.  65,  No.  179 /Thursday,  September  14,  2000 /Notices 


System  Operator,  Inc.,  filed  a  combined 
compliance  filing  and  report  in  the 
above-captioned  proceeding.  The  filing 
includes  certain  proposed  tariff 
revisions  which  the  NYISO  requests 
become  effective  on  September  1,  2000. 

A  copy  of  this  filing  was  served  upon 
all  parties  in  the  above  captioned 
proceedings. 

Comment  date:  September  22,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

15.  MidAmerican  Energy  Company 

[Dockets  Nos.  ER96-719-000  and  EROO- 
2051-000) 

Take  notice  that  on  August  28,  2000, 
MidAmerican  Energy  Company 
(MidAmerican)  filed  revisions  to  its 
Rate  Schedule  for  Power  Sales,  FERC 
Electric  Rate  Schedule,  Original  Volume 
No.  5  (FERC  Docket  No.  ER96-7 19-000; 
amended  in  FERC  Docket  No.  EROO- 
2051-000). 

Comment  date:  September  18,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

16.  Entergy  Services,  Inc. 

[Docket  Nos.  ER9^231-001;  ER99-232-001: 
andER99-487-00ll 

Sam  Raybum  G&T  Electric 
Cooperative,  Inc.  v.  Entergy  Services, 
Inc.;  Entergy  Gulf  States,  Inc. 

(Docket  Nos.  EL99-^-0011 

Take  notice  that  on  August  31,  2000, 
Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Entergy  Gulf 
States.  Inc.,  tendered  for  filing  its 
compliance  filing  in  the  above- 
captioned  dockets  as  required  by  the 
Commission's  August  21,  2000  letter 
order. 

The  compliance  filing  submits  a  clean 
version  of  the  Network  Integration 
Transmission  Service  Agreement  and 
Attachment  A  (collectively,  the  NTTSA) 
between  Entergy  and  SRG&T  that 
reflects  the  approved  settlement. 

Comment  date:  October  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-23591  Filed  9-13-00;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY     . 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC0&-63-000,  et  al.] 

Sierra  Pacific  Power  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

September  8,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Sierra  Pacific  Power  Company, 
Nevada  Power  Company  and  Portland 
General  Electric  Company 

[Docket  No.  ECOO-63-OOOl 

Take  notice  that  on  August  25,  2000, 
Sierra  Pacific  Power  Company  (Sierra), 
Nevada  Power  Company  (Nevada 
Power)  and  Portland  General  Electric 
Company  (PGE)  (collectively 
Applicants)  filed  additional  information 
in  support  of  their  application  for 
approval  of  their  proposed  merger  as 
required  by  the  Jiily  26,  2000 
Commission  order  in  Sierra  Pacific 
Power  Co.,  Nevada  Power  Co.,  and 
Portland  General  Electric  Co.,  Order 
Establishing  Fiulher  Proceedings,  92 
FERC  161,069  (2000). 

Comment  date:  October  25,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  American  National  Power,  Inc. 

[Docket  No.  ECOO-133-OOOl 

Take  notice  that  on  September  1, 
2000,  pursuant  to  Section  203  of  the 
Federal  Power  Act,  16  U.S.C.  §  824b 
(1998)  and  Part  33  of  the  Regulations  of 
the  Federal  Energy  Regulatory 
Commission  (Conmiission),  18  CFR  33 
et  seq.,  American  Nationcd  Power,  Inc. 
(Applicant)  filed  an  Application  for 
Commission  approval  for  the  transfer  of 
upstream  ownership  interests  in  certain 
subsidiaries. 

Comment  date:  September  22,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


3.  Enron  Sandhill  Limited  Partnership 

[Docket  No.  EGOO-253-000] 

Take  notice  that  on  September  5, 
2000,  Enron  Sandhill  Limited 
Partnership  (ESLP),  a  limited  liability 
company  with  its  principal  place  of 
business  at  1400  Smith  Street,  Houston, 
Texas  77002,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

ESLP  states  that  it  will  be  engaged 
directly  and  exclusively  in  the  business 
of  owning  a  portion  of  a  generation 
facility  consisting  of  four  50  MW 
nameplate  capacity  gas  ttirbines  located 
in  Austin,  Texas.  ESLP  will  sell  its 
capacity  exclusively  at  wholesale. 

Comment  date:  September  29,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

4.  Calcasieu  Power,  LLC 

[Docket  No.  EROO-3292-001] 

Take  notice  that  on  September  1, 
2000,  Calcasieu  Power,  LLC  (Calcasieu) 
tendered  for  filing  amendments  to  its 
proposed  tariff  for  Emergency 
Rec^spatch  Service  filed  with  the 
Commission  on  July  28,  2000  in  the 
above-referenced  docket.  The  tariff  sets 
forth  the  compensation  for  the  dispatch 
of  the  Calcasieu  generating  facility  by 
Entergy  Services,  Inc.  during 
emergencies. 

Calcasieu  requests  that  the  notice 
requirements  set  forth  in  Rule  35.3(a)  be 
waived  to  the  extent  required  to  allow 
the  tariff  to  become  effective  as  of  July 
29.  2000. 

Comment  date:  September  22,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

5.  Genesee  Power  Station  Limited 
Partnership 

[Docket  No.  QF93-1 9-001] 

Take  notice  that  on  August  25,  2000, 
Genesee  Power  Station  Limited 
Partnership,  a  Michigan  limited 
partnership,  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
amendment  to  its  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility 
pursuant  to  §292. 207(b)  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  applicant's  38  MW  facility 
located  in  Genesee  Township,  Michigan 
(Facility)  was  self-certified  in  Docket 
No.  QF93-1 9-000.  Certification  by  the 
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Commission  is  sought  to  confirm  the  QF 
status  of  the  Facility  in  light  of  changes 
in  certain  upstream  ownership  interests. 
The  Facility  is  interconnected  with 
Consumers  Energy  Company,  and 
Consimiers  Energy  Company  supplies 
all  maintenance  power  to  the  Facility. 
Comment  date:  September  25,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  2l4  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Conimission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-23592  Filed  9-13-00:  8:45  am] 
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[Docket  No.  EFOO-3031-000,  et  ai.] 

Southwestern  Power  Administration,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

September  6,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Conunission: 

1.  Southeastern  Power  Administration 

[Docket  No.  EFOO-3031-000] 

Take  notice  that  on  August  15,  2000 
Southeastern  Power  Administration 
(Southeastern)  filed  for  information. 
Rate  Order  No.  SEPA-39  by  the  Deputy 
Secretary  of  the  Department  of  Energy, 
that  confirmed  and  approved  Rate 
Schedules  JW-l-F  and  JW-2-C  for 
power  fi-om  Southeastem's  Jim 
Woodruff  System.  The  approval  extends 
through  September  19,  2005. 


The  Deputy  Secretary  states  that  the 
Commission,  by  order  issued  November 
15, 1995,  in  Docket  No.  EF95-3031-000. 
confirmed  and  approved  Rate  Schedules 
JW-l-E  and  JW-2-B. 

Southeastern  proposes  in  the  instant 
filing  to  replace  these  rate  schedules. 

Comment  date:  September  26,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

2.  Western  Area  Power  Administration 

(Docket  No.  EFOO-5191-000) 

Take  notice  that  on  August  16,  2000, 
Western  Area  Power  Administration 
filed  for  information,  a  copy  of  Rate 
Order  No.  WAPA-91  which  extends  the 
existing  Pacific  Northwest-Pacific 
Southwest  Intertie  Project  firm  point-to- 
point  transmission  service  rates  for  the 
500  kV  transmission  system.  The  rates, 
originally  set  forth  in  Rate  Order  No. 
WAPA-71,  were  approved  for  the 
period  beginning  February  1, 1996  and 
ending  September  30,  2000. 

The  Deputy  Secretary  of  Energy,  in 
Delegation  Older  No.  0204-172,  which 
became  effective  November  24, 1999, 
extended  the  existing  rates  through 
December  31,  2003. 

Comment  date:  S^gjember  26,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

3.  Downtown  Cogeneration  Associates 
Limited  Partnership 

[Docket  No.  EGOO-252-000] 

Take  notice  that  on  August  31,  2000, 
Downtown  Cogeneration  Associates 
Limited  Partnership  (DCALP),  with  its 
address  c/o  Northeast  Energy  Services, 
Inc.,  Ill  Speen  Street,  Framingham,  MA 
01701,  filed  with  the  Federal  Energy 
Regulatory  Commission  (FERC  or  the 
Commission)  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  part  365  of 
die  Commission's  regulations. 

DCALP  is  a  Coimecticut  limited 
partnership  that  is  engaged  directly  and 
exclusively  in  the  business  of  owning 
and  operating  an  eligible  facility  located 
in  Hartford,  Coimecticut.  The  eligible 
facility  consists  of  an  approximately  4 
MW  dual-fueled  cogeneration  facility 
and  related  interconnection  facilities. 
The  output  of  the  eligible  facility  is  sold 
at  wholesale  to  consumers  located  in  the 
United  States. 

Comment  date:  September  27.  2000. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 


4.  Western  Resoarces,  Inc. 

[Docket  No.  EROO-3563-OOOj 

Take  notice  that  on  August  31,  2000, 
Western  Resources,  Inc.,  tendered  for 
filing  notice  that  effective  October  30, 
2000,  Service  Agreement  No.  2  imder 
Western  Resources'  Inc.,  FERC  Electric 
Tariff,  Original  Volume  No.  1  is  to  be 
terminated. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  the  City  of 
Fredonia,  Kansas  and  the  Kansas 
Corporation  Commission. 

Comment  date:  September  21,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

5.  Potomac  Electric  and  Power 
Company 

[Docket  No.  EROO-3564-OOOl 

Take  notice  that  on  August  31,  2000. 
Potomac  Electric  Power  Company 
(PEPCO),  tendered  for  filing  an  executed 
netting  agreement  between  PEPCO  and 
Allegheny  Energy  Supply  Company, 
LLC  (the  Counterparty). 

A  copy  of  the  filing  was  served  upon 
the  Coimterparty. 

Comment  date:  September  21,  2000. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

6.  Tucson  Electric  Power  Company 

[Docket  No.  EROO-3565-OOOj 

Take  notice  that  on  August  31.  2000. 
Tucson  Electric  Power  Company 
tendered  for  filing  one  (1)  umbrella 
service  agreement  (for  short-term  firm 
service)  and  one  (1)  service  agreement 
(for  non-firm  service)  pursuant  to  Part  II 
of  Tucson's  Open  Access  Transmission 
Tariff,  which  was  filed  in  Docket  No. 
EROO-771-000. 

The  details  of  the  service  agreement  is 
as  follows: 

(1)  Umbrella  Agreement  for  Short- 
Term  Firm  Point-to-Point  Transmission 
Service  dated  as  of  August  17,  2000  by 
and  between  Tucson  Electric  Power 
Company  and  British  Columbia  Power 
Exchange  Corporation — FERC  Electric 
Tariff  Vol.  No.  2,  Service  Agreement  No. 

132.  No  service  has  commenced  at  this 
time. 

(2)  Form  of  Service  Agreement  for 
Non-Firm  Point-to-Point  Transmission 
Service  dated  as  August  17,  2000  by  and 
between  Tucson  Electric  Power 
Company  and  British  Columbia  Power 
Exchange  Corporation — FERC  Electric 
Tariff  Vol.  No.  2,  Service  Agreement  No. 

133.  No  service  has  commenced  at  this 
time. 

Comment  date:  September  21 .  2000. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 
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7.  Tucson  Electric  Power  Company 

[Docket  No.  ER0O-3566-O00| 

Take  notice  that  on  August  31,  2000, 
Tucson  Electric  Power  Company 
tendered  for  hling  one  (l)  umbrella 
service  agreement  (for  short-term  firm 
service)  pursuant  to  Part  II  of  Tucson's 
Open  Access  Transmission  Tariff, 
which  was  filed  in  Docket  No.  EROO- 
771-000. 

The  details  of  the  service  agreement  is 
as  follows: 

(1)  Umbrella  Agreement  for  Short- 
Term  Firm  Point-to-Point  Transmission 
Service  dated  as  of  August  21 ,  2000  by 
and  between  Tucson  Electric  Power 
Company  The  Cincinnati  Gas  &  Electric 
Company,  an  Ohio  corporation,  PSI 
Energy,  Inc.,  an  Indiana  corporation, 
(collectively  Cinergy  Operating 
Companies)  and  Cinergy  Services,  Inc., 
a  Delaware  corporation,  as  agent  for  and 
on  behalf  of  the  Cinergy  Operating 
Companies — FERC  Electric  Tariff  Vol. 
No.  2,  Service  Agreement  No.  136.  No 
service  has  commenced  at  this  time. 

Comment  date:  September  21,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

8.  Pennsylvania  Electric  Company 

[Docket  No.  EROO-3567-000) 

Take  notice  that  on  August  31,  2000, 
Pennsylvania  Electric  Company  (doing 
business  as  GPU  Energy),  tendered  for 
filing  a  revised  Attachment  H-€A  of  the 
PJM  Open  Access  Tremsmission  Tariff, 
correcting  a  typographical  error 
contained  in  Attachment  H-6A  as 
originally  filed  and  accepted. 

Comment  date:  September  21,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

9.  Allegheny  Energy  Service 
Corporation,  on  behalf  of  Allegheny 
Energy  Supply  Company,  LLC  (AE 
Supply) 

[Docket  No.  EROO-3568-OOOl 

Take  notice  that  on  August  31,  2000, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (AE  Supply),  tendered 
for  filing  a  Service  Agreement  with  The 
Potomac  Edison  Company  d/b/a 
Allegheny  Power  in  order  for  Allegheny 
Power  to  supply  service  to  its  Potomac 
Edison  West  Virginia  retail  customers. 

AE  Supply  has  requested  a  waiver  of 
notice  to  make  the  Service  Agreement 
effective  on  August  1 ,  2000. 

Copies  of  the  filing  have  been 
provided  to  the  customer  and  to  the 
West  Virginia  Public  Service 
Commission. 

Comment  date:  September  21 ,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


10.  Tucson  Electric  Power  Company 

[Docket  No.  EROO-3 569-000] 

Take  notice  that  on  August  31,  2000, 
Tucson  Electric  Power  Company 
(Tucson),  tendered  for  filing  four  (4) 
umbrella  service  agreements  (for  short- 
term  firm  service)  and  four  (4)  service 
agreements  (for  non-firm  service) 
piu^uant  to  Part  11  of  Tucson's  Open 
Access  Transmission  Tariff,  which  was 
filed  in  Docket  No.  EROO-771-000. 

The  details  of  the  service  agreements 
are  as  follows: 

(1)  Umbrella  Agreement  for  Short- 
Term  Firm  Point-to-Point  Transmission 
Service  dated  as  of  August  16,  2000  by 
and  between  Tucson  Electric  Power 
Company  and  Constellation  Power 
Source,  hic— FERC  Electric  Tariff  Vol. 
No.  2,  Service  Agreement  No.  120.  No 
service  has  commenced  at  this  time. 

(2)  Form  of  Service  Agreement  for 
Non-Firm  Point-to  Point  Transmission 
Service  dated  as  of  August  16,  2000  by 
and  between  Tucson  Electric  Power 
Company  and  Constellation  Power 
Source,  hic— FERC  Electric  Tariff  Vol. 
No.  2,  Service  Agreement  No.  121.  No 
service  has  commenced  at  this  time. 

(3)  Umbrella  Agreement  for  Short- 
Term  Firm  Point-to-Point  Transmission 
Service  dated  as  of  August  16,  2000  by 
and  between  Tucson  Electric  Power 
Company  and  PG&E  Energy  Trading — 
FERC  Electric  Tariff  Vol.  No.  2,  Service 
Agreement  No.  122.  No  service  has 
commenced  at  this  time. 

(4)  Form  of  Service  Agreement  for 
Non-Firm  Point-to  Point  Transmission 
Service  dated  as  of  August  16,  2000  by 
and  between  Tucson  Electric  Power 
Company  and  PG&E  Energy  Trading — 
FERC  Electric  Tariff  Vol.  No.  2,  Service 
Agreement  No.  123.  No  service  has 
commenced  at  this  time. 

(5)  Umbrella  Agreement  for  Short- 
Term  Firm  Point-to-Point  Transmission 
Service  dated  as  of  August  16,  2000  by 
and  between  Tucson  Electric  Power 
Company  and  TransAlta  Energy 
Marketing  (U.S.)  Inc. — FERC  Electric 
Tariff  Vol.  No.  2,  Service  Agreement  No. 

128.  No  service  has  commenced  at  this 
time. 

(6)  Form  of  Service  Agreement  for 
Non-Firm  Point-to  Point  Transmission 
Service  dated  as  of  August  16,  2000  by 
and  between  Tucson  Electric  Power 
Company  and  TransAlta  Energy 
Marketing  (U.S.)  hic— FERC  Electric 
Tariff  Vol.  No.  2,  Service  Agreement  No. 

129.  No  service  has  conmienced  at  this 
time. 

(7)  Umbrella  Agreement  for  Short- 
Term  Firm  Point-to-Point  Transmission 
Service  dated  as  of  August  16,  2000  by 
and  between  Tucson  Electric  Power 
Company  and  PacifiCorp  Power 


Marketing.— FERC  Electric  Tariff  Vol. 
No.  2,  Service  Agreement  No.  134.  No 
service  has  conmienced  at  this  time. 

(8)  Form  of  Service  Agreement  for 
Non-Firm  Point-to  Point  Transmission 
Service  dated  as  of  August  16,  2000  by 
and  between  Tucson  Electric  Power 
Company  and  PacifiCorp  Power 
Marketing— FERC  Electric  Tariff  Vol. 
No.  2,  Service  Agreement  No.  135.  No 
service  has  commenced  at  this  time. 

Comment  date:  September  21,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

11.  Southwest  Power  Pool,  Inc. 

[Docket  No.  EROO-3572-0001 

Take  notice  that  on  August  31,  2000, 
Southwest  Power  Pool,  Inc.  (SPP), 
tendered  for  filing  an  executed  service 
agreement  for  Firm  Point-to-Point 
Transmission  Service  with  the 
Southwestern  Power  Administration 
(Transmission  Customer). 

SPP  seeks  an  effective  date  of 
September  1,  2000,  for  this  service 
agreement. 

Copies  of  this  filing  were  served  on 
the  Transmission  Customer. 

Comment  date:  September  21,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

12.  MidAmerican  Energy  Company 

[Docket  No.  EROO-3573-OOOj 

Take  notice  that  on  August  31,  2000, 
MidAmerican  Energy  Company 
(MidAmerican),  666  Grand  Avenue, 
2900  Ruan  Center,  Des  Moines,  Iowa 
50309  tendered  for  filing  proposed 
changes  to  its  Open  Access 
Transmission  Tariff  (OATT).  The 
changes  are  for  the  purpose  of 
complying  with  Ordering  Paragraph  (B) 
of  the  Commission's  August  1 ,  2000 
Order  Accepting  for  Filing  Tariff 
Amendments  in  Mid-Continent  Area 
Power  Pool,  92  FERC  ^  61,138  (2000). 

MidAmerican  proposes  that  the  rate 
schedule  changes  become  effective  on 
May  1,  2000  as  directed  by  the 
Commission  in  Mid-Continent  Area 
Power  Pool,  91  FERC  1161,184  (2000). 

The  proposed  rate  schedule  changes 
have  been  mailed  to  all  Transmission 
Customers  having  service  agreements 
under  the  OATT,  the  Iowa  Utilities 
Board  and  the  Illinois  Commission,  the 
South  Dakota  Public  Service 
Commission. 

Comment  date:  September  21,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

13.  PacifiCorp 

[Docket  No.  EROO-3574-OOOj 

Take  notice  that  on  August  31,  2000, 
PacifiCorp,  tendered  for  filing  in 
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accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  Regulations,  a 
Network  Integration  Transmission 
Service  Agreement  with  the  Western 
Area  Power  Administration,  Rocky 
Mountain  Region  (WAPA-RM)  under 
PacifiCorp's  FERC  Electric  Tariff, 
Second  Revised  Volume  No.  11  (Tariff). 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Conmient  date:  September  21,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

14.  MidAmerican  Energy  Company 

[Docket  No.  EROO-3 5 75-000] 

Take  notice  that  on  August  31,  2000, 
MidAmerican  Energy  Company 
(MidAmerican),  tendered  for  filing  with 
the  Commission  notice  of  cancellation 
pursuant  to  Section  35.15  of  the 
Commission's  Regulations. 

MidAmerican  requests  that  the 
following  rate  schedule  be  canceled 
effective  as  of  11:59  p.m.  on  September 
30,  2000: 

1.  Participation  Power  Interchange 
Service  Peaking  Capacity  Sales 
Agreement  dated  June  6, 1991,  between 
Iowa  Public  Service  Company  (a 
predecessor  company  of  MidAmerican) 
and  Com  Belt  Power  Cooperative.  This 
Agreement  has  been  designated  as 
MidAmerican  Rate  Schedule  No.  88. 

MidAmerican  requests  a  waiver  of 
Section  35.15  to  the  extent  that  this 
Notice  of  Cancellation  has  not  been  filed 
within  the  time  required  by  such  section 
as  no  party  shall  be  harmed  or 
prejudiced  by  such  delay  in  filing. 
MidAmerican  inadvertently  failed  to 
submit  the  Notice  of  Cancellation  60 
days  prior  to  expiration  of  the 
agreement  imder  its  own  terms. 

MidAmerican  has  mailed  a  copy  of 
this  filing  to  Com  Belt,  the  Iowa 
Utilities  Board,  the  Illinois  Commerce 
Commission  and  the  South  Dakota 
Public  Utilities  commission. 

Coniment  date:  September  21,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

15.  PJM  Interconnection,  L.L.C 

[Docket  No.  EROO-3  5  76-000] 

Notice  of  Filing.  Take  notice  that  on 
August  31,  2000,  PJM  Interconnection, 
L.L.C.  (PJM),  tendered  for  filing  ten 
executed  interconnection  service 
agreements  between  PJM  and  FPL 
Energy  MH50,  L.P.,  Green  Knight 
Economic  Development  Corporation, 
PEI  Power  Corporation,  Pennsylvania 
Electric  Company  d/b/a  GPU  Energy, 
Pennsylvania  Windfarms,  Inc.,  PPL 
Brunner  Island,  LLC,  PPL  Holtwood, 


LLC,  PPL  Martins  Creek,  LLC,  PPL 
Montoiu-,  LLC,  and  Public  Service 
Enterprise  Group  Incorporated. 

PJM  requests  a  waiver  of  the 
Commission's  60-day  notice 
requirement  to  permit  the  effective  dates 
agreed  to  by  the  parties. 

Copies  of  this  filing  were  served  upon 
each  of  the  parties  to  the  agreements  the 
state  regulatory  commissions  within  the 
PJM  control  area. 

Comment  date:  September  21,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

16.  New  England  Power  Pool 

[Docket  No.  EROO-3577-000] 

Take  notice  that  on  August  31 ,  2000, 
the  New  England  Power  Pool 
(NEPOOL),  tendered  for  filing  the  Sixty^^ 
Fourth  Agreement  Amending  New 
England  Power  Pool  Agreement  which 
proposes  the  elimination  of  In  Service. 

A  November  1,  2000  effective  date  has 
been  requested. 

NEPOOL  states  that  copies  of  these 
materials  were  sent  to  the  New  England 
state  governors  and  regulatory 
commissions  and  the  NEPOOL 
Participants. 

Comment  date:  September  21,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

17.  Montana-Dakota  Utilities  Co.,  A 
Division  of  MDU  Resources  Group,  Inc. 

[Docket  No.  EROO-3578-000] 

Take  notice  that  on  August  31,  2000, 
Montana-Dakota  Utilities  Co.,  a  Division 
of  MDU  Resources  Group,  Inc. 
(Montana-Dakota),  tendered  for  filing  a 
letter  notifying  the  Federal  Energy 
Regulatory  Commission  that  the 
Montana-Dakota  open  access 
transmission  tariff  has  been  modified, 
effective  August  1,  2000,  to  include  the 
revised  Mid-Continent  Area  Power  Pool 
(MAPP)  Line  Loading  Relief  (LLR) 
procedures  that  incorporate  the  North 
American  Electric  Reliability  Coimcils 
transmission  loading  relief  procedures 
for  initial  curtailments  of  non-firm 
transmission  service  approved  in  Docket 
No.  ER99-2649-001,  et  al. 

Comment  date:  September  21,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

18.  Ameren  Services  Company 

[Docket  No.  EROO-3579-000] 

Take  notice  that  on  August  31,  2000. 
Ameren  Services  Company  (Ameren 
Services),  tendered  for  filing  a  Retail 
Network  Operating  Agreement  and  a 
Service  Agreement  for  Network 
Integration  Transmission  Service 
between  Ameren  Services  and 
AmerenCIPS.  Ameren  Services  asserts 


that  the  purpose  of  the  Agreements  is  to 
permit  Ameren  Services  to  provide 
transmission  service  to  AmerenCIPS 
pursuant  to  Ameren 's  Open  Access 
Tariff. 

Comment  date:  September  21,  2000. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

19.  Mid-Continent  Area  Power  Pool 

[Docket  No.  EROO-3598-0001 

Take  notice  that  on  August  30.  2000. 
Northem  States  Power  Company 
(Minnesota)  and  Northem  States  Power 
Company  (Wisconsin)  tendered  for 
filing  a  status  report  in  conjunction  with 
the  Commission's  Order  at  92  FERC  \ 
61,138  (2000). 

Comment  date:  September  20,  2000. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Linwood  A.  Watson,  )r. 

Acting  Secretary. 

[FR  Doc.  00-23593  Filed  9-13-00:  8:45  am) 

BHxmo  coof  tm-m-* 


DEPARTMENT  OF  ENERGY 

FMtorai  Energy  Regulatory 
CommlsskKi 

[ProlKrt  No.  10942-001] 

Skykomish  River  Hydro  Inc.;  Notice  of 
Exteneion  of  Time  to  Hie  Comments 
on  the  Intent  to  Prepere  Environmental 
impect  Statement 

September  8.  2000. 

On  July  28,  2000.  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  a  notice  of  intent  to  prepare  an 
environmental  impact  statement  on  the 
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proposed  construction  and  operation  of 
the  Martin  Creek  Hydroelectric  Project 
No.  10942-001,  located  on  Martin  and 
Kelley  Creeks  in  King  County, 
Washington.  The  project  would  be 
located  on  about  17  acres  of  the  Mt. 
Baker-Snoqualraie  National  Forest. 

Take  notice  that  the  due  date  for  filing 
conunents  has  been  extended  from 
September  26,  2000  to  November  10. 
2000.  The  extension  was  requested  by 
the  United  States  Department  of 
Agriculture,  Forest  Service  because  area 
wild  fires  have  stretched  staff  resources 
to  a  point  that  they  can  not  effectively 
respond  in  the  time  period  requested. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-23596  Filed  9-13-00;  8:45  am] 

BUJNQ  COOe  S717-01-M 


DEPARTMENT  OF  ENERGY 


il  Energy  Regulatory 
CommlMlon 

[DodWt  No.  RM98-1-000] 

Regulations  Governing  Off-the-Record 
Communications;  Public  Notice 

September  8.  2000. 

This  constitutes  notice,  in  accordance 
with  18  CFR  385.2201(h),  of  the  receipt 
of  exempt  and  prohibited  off-the-record 
communications. 

Order  No.  607  (64  FR  51222, 
September  22, 1999)  requires 
Commission  decisional  employees,  who 
make  or  receive  an  exempt  or  a 
prohibited  off-the-record 
commimication  relevant  to  the  merits  of 
a  contested  on-the-record  proceeding  to 
deliver  a  copy  of  the  communication,  if 
written,  or  a  summary  of  the  substance 
of  any  oral  communication,  to  the 
Secretary. 

Prohibited  communications  will  be 
included  in  a  public,  non-decisional  file 
associated  with,  but  not  part  of,  the 
decisional  record  of  the  proceeding. 
Unless  the  Commission  determines  that 
the  prohibited  communication  and  any 
responses  thereto  should  become  part  of 
the  decisional  record,  the  prohibited  off- 
the-record  communication  will  not  be 
considered  by  the  Commission  in 
reaching  its  decision.  Parties  to  a 
proceeding  may  seek  the  opportunity  to 
respond  to  any  facts  or  contentions 
made  in  a  prohibited  off-the-record 
communication,  and  may  request  that 
the  Commission  place  the  prohibited 
communication  and  responses  thereto 
in  the  decisional  record.  The 
Commission  will  grant  such  requests 
only  when  it  determines  that  fairness  so 
requires. 


Exempt  off-the-record 
communications  will  be  included  in  the 
decisional  record  of  the  proceeding, 
unless  the  communication  was  with  a 
cooperating  agency  as  described  by  40 
CFR  1501.6,  made  under  18  CFR 
385.2201(e)(l)(v). 

The  following  is  a  list  of  exempt  and 
prohibited  off-the-record 
communications  received  in  the  Office 
of  the  Secretary  within  the  preceding  14 
days.  The  documents  may  be  viewed  on 
the  Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

Exempt 

1.  CPOO-114-000— 9-5-00— Dorothy 
Watson 

2.  CP0O-114-O0Q— 9-5-00— Charles 
and  Debbie  Hartwell 

3.  CPOO-114-000— 9-5-00— George 
Davis 

4.  CPOO-114-000— 8-25-00— Todd 
Mattson 

5.  Project  No.  1962-000—8-23-00— 
Sally  Yost 

6.  Project  No.  1962-000—8-17-00— 
Lorena  Corbet 

7.  Project  No.  1962-000—8-18-00— 
Keith  McKinley 

8.  CPOO-65-000— 8-27-00— Richard 
Palmieri 

9.  CP98-150-000— 8-24-00— Carol  E. 
Murphy 

10.  CP98-150-000— 8-30-00— Matthew 
J.  Brower 

1 1 .  CPOO-6-00— 9-7-00— Jeff  Shenot, 
FERC 

12.  CPOO-6-000— 9-7-00— Jeff  Shenot, 
FERC 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-23594  Filed  9-13-00;  8:45  am] 

BILUNG  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6868-4] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Aquatic  Animal 
Production  Industry  Survey 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  EPA  is  plaiming  to  submit  the 
following  proposed  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (0MB): 
Aquatic  Animal  Production  Industry 


Survey  (EPA  ICR  No.  1988.01).  Before 
submitting  the  ICR  to  OMB  for  review 
and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  November  13,  2000. 
ADDRESSES:  Conunents  may  be  mailed  to 
Ms.  Marta  Jordan,  U.S.  EPA  (4303)  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460.  Comments  may  also  be 
submitted  electronically  to 
jordan.marta@epa.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  To 

request  a  copy  of  the  ICR,  including  a 
draft  of  the  survey,  contact  Ms.  Marta 
Jordan  at  (202)  260-0817. 
SUPPLEMENTARY  INFORMATION:  Affected 
Entities:  Entities  potentially  affected  by 
this  action  include  operators  of  aquatic 
animal  production  facilities  within  or 
that  discharge  to  waters  of  the  United 
States.  The  survey  is  intended  to 
identify  and  collect  data  from  aquatic 
animal  production  facilities  that 
generate  and  discharge  process 
wastewater  associated  with  industrial 
activities.  Aquatic  animal  production 
facilities  [e.g.,  fish  hatcheries  or  fish 
farms)  are  privately  or  publicly  owned 
faciUties  that  contain,  grow  or  hold 
aquatic  animals. 

Title:  Aquatic  Animal  Production 
hidustry  Survey  (EPA  ICR  No.  1988.01). 

Abstract:  EPA  is  planning  to  survey 
aquatic  animal  production  facilities  to 
collect  the  technical  and  economic 
information  EPA  will  need  to  develop 
effluent  limitations  guidelines  and 
standards.  Currently,  no  nationally 
applicable  effluent  limitations 
guidelines  and  standards  exist  to 
regulate  discharges  from  facilities  in  this 
industry.  EPA  will  develop  effluent 
regulations  for  this  industry  due,  in 
part,  to  the  widespread  concern  about 
excess  nutrients  and  other  chemicals 
entering  the  Nation's  waters  from 
animal  production  and  feeding 
operations  (both  aquatic  and  land 
based). 

EPA  is  required  by  section  304(m)  of 
the  Clean  Water  Act,  33  U.S.C.  1314(m), 
to  identify  categories  of  sources  that 
discharge  pollutants  and  to  establish  a 
schedule  for  establishing  effluent 
limitations  guidelines  for  these 
categories.  EPA  is  also  required  by  the 
terms  of  a  Consent  Decree  with  the 
Natural  Resoiut:es  Defense  Council,  Inc. 
(NRDC)  to  develop  effluent  limitations 
guidelines  and  standards  for  the  aquatic 
animal  production  industry.  NRDC  v 
EPA,  (D.D.C.  Civ.  No.  89-2980,  January 
31, 1992,  as  modified).  EPA  is 
conducting  the  survey  to  collect  the 
information  EPA  needs  to  respond  to 
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these  legislative  and  judicial 
requirements. 

EPA  would  issue  this  survey 
instrument  under  authority  of  section 
308  of  the  Clean  Water  Act,  33  U.S.C. 
1318.  Responses  from  survey  recipients 
will  be  mandatory.  EPA  would  mail  the 
siuvey  instrument  to  aquatic  animal 
producers  after  OMB  approves  the  ICR. 
The  ICR  submitted  by  EPA  to  OMB  will 
include  discussion  of  the  conunents 
received  in  response  to  today's  notice. 
An  agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currentiy  valid  OMB  control 
number.  The  OMB  control  nimibers  for 
EPA's  regulations  are  listed  in  40  CFR 
Part  9  and  48  CFR  Chapter  15. 

The  proposed  survey  instrument  is  an 
important  part  of  the  effluent  limitations 
guidelines  development  process.  The 
proposed  survey  instrument  will 
provide  EPA  with  the  technical  and 
economic  data  necessary  to  evaluate 
effective  pollution  control  technologies 
and  the  economic  achievability  of  any 
final  rule  applicable  to  aquatic  animal 
production  facility  discharges.  Burden 
reduction  suggestions  should  be 
mindful  of  EPA's  need  to  collect 
information  on  the  pollutants 
discharged  by  aquatic  animal 
production  facilities,  the  processes  that 
generate  pollutants,  alternative  controls, 
the  economic  achievabihty  of  proposed 
regulations,  and  the  benefits  derived 
from  reducing  pollution  in  our  oceans, 
lakes,  rivers,  and  streams.  EPA  will 
consider  characteristics  of  the 
wastewater  discharges,  performance  of 
the  control  technologies,  including 
management  practices  and  the 
affordability  (economic  achievability)  by 
different  segments  (or  subcategories) 
when  making  final  decisions  on 
requirements  for  controlling  the 
discharces  fi-om  the  industry. 

Regulations  governing  the 
confidentialify  of  business  information 
are  contained  in  the  Code  of  Federal 
Regulations  (CFR)  at  Titie  40  Part  2, 
Subpart  B.  A  survey  respondent  may 
submit  a  business  confidentiality  claim 
covering  part  or  all  of  the  response  to 
this  survey,  other  than  effluent  data,  as 
described  in  40  CFR  2.203  (b): 

(b)  Method  and  time  of  asserting 
business  confidentialify  claim.  A 
business  which  is  submitting 
information  to  EPA  may  assert  a 
business  confidentiality  claim  covering 
the  information  by  placing  on  (or 
attaching  to)  the  information,  at  the  time 
it  is  submitted  to  EPA,  a  cover  sheet. 


stamped  or  typed  legend,  or  other 
suitable  form  or  company  confidential. 
Allegedly,  confidential  portions  of 
otherwise  nonconfidential  doomients 
should  be  clearly  identified  by  the 
business,  and  may  be  submitted 
separately  to  facilitate  identification  and 
handling  by  EPA.  If  the  business  desires 
confidential  treatment  only  until  a 
certain  date  or  until  the  occurrence  of  a 
certain  event,  the  notice  should  so  state. 

If  no  business  confidentiality  claim 
accompanies  the  information  when  it  is 
received  by  EPA,  EPA  may  make  the 
information  available  to  the  public 
without  further  notice. 

EPA  developed  the  proposed  survey 
instrument  in  a  manner  designed  to 
reduce  burden  and  improve  clarify.  EPA 
believes  that  the  facilities  potentially 
affected  by  this  regulation  can  be 
adequately  characterized  by  sending  the 
survey  to  only  a  portion  of  facilities  in 
the  industry.  EPA  estimates  mailing 
surveys  to  less  than  500  facilities  and 
woiUd  include  facilities  varying  in  size 
and  ownership  characteristics, 
(although  this  number  may  change 
before  the  survey  is  mailed  as  EPA 
refines  its  methodology  for  determining 
the  portion  of  focilities,  by  segment  of 
industry,  to  receive  the  survey).  EPA 
distributed  the  draft  survey  in  advance 
of  this  notice  to  the  Joint  Subcommittee 
on  Aquacidture,  Aquacidture  Effluents 
Task  Force  (JSA/AETF),  which  includes 
representatives  bova  industry  trade 
associations,  academia,  and  other 
interested  stakeholders.  EPA  also 
conducted  two  conference  calls  with 
one  of  the  major  technical  subgroups 
(economic  technical  subgroup)  of  the 
JSA/AETF  to  discuss  the  economic 
questions  in  the  survey.  To  the  extent 
possible,  EPA  incorporated  comments 
and  suggestions  from  these  initial 
reviews  into  the  current  draft  of  the 
survey  instrument.  Finally,  once  EPA 
mails  the  survey  instrument,  EPA 
intends  to  maintain  a  temporary,  toll- 
free  number  that  siirvey  recipients  may 
call  to  obtain  assistance  in  completing 
the  survey.  EPA  believes  that  the  toll- 
free  telephone  number  should  greatiy 
reduce  burden  by  helping  recipients  to 
answer  specific  questions  within  the 
context  of  their  individual  operations. 

The  survey  instrument  will  provide 
information  to  characterize  oirrent 
conditions  in  the  aquatic  animal 
production  industry,  which  has  grown 
and  changed  since  1977,  when  EPA 
proposed,  but  did  not  adopt,  effluent 
limitations  guidelines  and  standards  for 


fish  hatcheries  and  farms  (which  are 
included  in  the  broader  category  of 
aquatic  animal  production  facilities). 
EPA  intends  to  supplement  the  survey 
responses  with  publicly  available  data, 
such  as  Dim  and  Bradstreet  records  and 
NPDES  permitted  facility  data 
(Discharge  Monitoring  Reports).  EPA 
also  plans  to  use  information  from  the 
1998  USDA  Aquacidture  Census,  to  the 
extent  possible. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utiUfy; 

(ii)  Evaluate  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

(iii)  Enhance  the  qualify,  utilify.  and 
clarify  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  information 
collection  techniques,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  Burden  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  federal  agency. 
Burden  includes  the  time  needed  to 
review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  to  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  to  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  to  search  data  sources;  to 
complete  and  review  the  collection  of 
information;  and  to  transmit  or 
otherwise  disclose  the  information. 

The  EPA  burden  estimate  on  facilities 
is  based  on  an  estimated  500  facilities 
completing  the  survey.  EPA  estimates 
that  the  total  cost  burden  will  be 
approximately  $352,250  and  the  hour 
burden  will  be  15.500  hours,  as 
described  in  more  detail  in  the  tables 
below. 
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Respondent  Average  Burden  per  Survey  Response  Activity 


Respondent  activity 


Total  bur- 
den per  ac- 
tivity (hours) 


Read  Instmctions 

Gather  Information/Data  .... 

Complete  Survey  Form 

Review  Survey  Responses 

All  Activities 


5 

11 

8 

7 


31 


Collection  of  Aquatic  Animal  Production  Facilities  Data,  Total  Respondent  Burden  and  Costs 


Total  number  of  responses 


Average 
burden  per 
burden  re- 
spondent (in 
hours) 


TotabI  bur- 
den (in 
hours) 


Average 
labor  costs 

per  re- 
spondent (in 

dollars) 


Total  labor 
costs  (in 
dollars) 


Average 
O&M  costs 

per  re- 
spondent (in 

dollars) 


Total  O&M 
costs  (in 
dollars) 


Total  costs 
(in  dollars) 


500 


31 


15,500 


$694 


$347,000 


$10.50 


$5,250 


$352,250 


In  addition,  EPA  solicits  comments 
and  suggestions  regarding  the  substance 
and  form  of  the  draft  survey  instrument. 
For  example,  EPA  solicts  comment  on 
whether  the  directions  and  questions 
are  clear  and  concise;  whether  the 
definitions  are  consistent  with  the 
industry's  use  of  terms;  whether  the 
right  questions  are  contained  in  the 
survey  (if  not,  please  suggest  more 
^propriate  ones);  whether  the 
questions  adequately  cover  all  pertinent 
factors  relevant  to  developing  equitable 
guidelines  (if  not,  what  needs  to  be 
added?).  EPA  is  also  soliciting  survey 
instrument.  For  example,  EPA  solicits 
comment  on  whether  the  directions  and 
questions  are  clear  and  concise:  whether 
the  definitions  are  consistent  with  the 
industry's  use  of  terms;  whether  the 
right  questions  are  contained  in  the 
survey  (if  not,  please  suggest  more 
appropriate  ones);  whether  the 
questions  adequately  cover  all  pertinent 
factors  relevant  to  developing  equitable 
guidelines  (if  not,  what  needs  to  be 
added?)  EPA  is  also  soliciting  comments 
on  means  of  reducing  the  data  collection 
burden. 

Dated:  August  31,  2000. 
Geoffrey  H.  Gnibbs, 

Director,  Off  ice  of  Science  and  Technology. 
(FR  Doc.  00-23650  Filed  9-13-00;  8:45  am) 
BtLLING  CODE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-686»-€] 

PropoMd  Settlement  Agreement 

agency:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Notice  of  proposed  settlement 
agreement;  request  for  public  comment. 

SUMMARY:  In  accordance  with  section 
113(g)  of  the  Clean  Air  Act,  as  amended, 
42  U.S.C.  7413(g),  notice  is  hereby  given 
of  a  proposed  settlement  agreement  in 
American  Foundrymen's  Society,  et  al. 
V.  EPA,  Civ.  No.  00-1208  (D.C.  Cir.),  a 
case  filed  by  the  American 
Foundrymen's  Society,  the  North 
American  Die  Casting  Association,  and 
the  Non-Ferrous  Founders'  Society 
("Petitioners").  This  case  concerns  the 
National  Emission  Standard  for 
Hazardous  Air  Pollutants  for  Secondary 
Aluminum  Production  (65  FR  15690, 
March  23,  2000).  The  proposed 
settlement  agreement  was  lodged  with 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  on  July 
31,2000. 

DATES:  Written  comments  on  the 
proposed  settlement  agreement  must  be 
received  by  October  16,  2000. 
ADDRESSES:  Written  comments  should 
be  sent  to  Timothy  D.  Backstrom,  Air 
and  Radiation  Law  Office  (2344A), 
Office  of  General  Counsel,  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20460.  Copies  of  the  proposed 
settlement  agreement  are  available  from 
Phyllis  J.  Cochran,  (202)  564-7606.  A 
copy  of  the  proposed  settlement 
agreement  was  also  lodged  with  the 
Clerk  of  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  on  July  31,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  On 
March  23,  2000,  EPA  pubhshed  a  final 
National  Emission  Standard  for 
Hazardous  Air  Pollutants  ("NESHAP") 
for  Secondary  Aluminum  Production 
establishing  Maximimi  Achievable 
Control  Technology  ("MACT") 


requirements  for  this  source  category. 
(40  part  63,  subpart  RRR,  65  FR  15690) 
As  promulgated,  this  standard  applies  to 
certain  major  and  area  source  aluminum 
foundries  and  aluminum  die  casting 
facilities.  However,  in  the  preamble  to 
the  final  rule,  we  stated  our  intention  to 
remove  alimiinum  foundries  and 
aliuninum  die  casters  from  subpart  RRR 
and  to  develop  alternate  MACT 
requirements  for  these  sources.  We 
intend  to  collect  further  information 
from  all  such  facilities  using  our 
authority  imder  CAA  section  114,  42 
U.S.C.  7414,  and  to  make  a  new 
determination  concerning  the  MACT 
floor  and  MACT  requirements  for  these 
facilities  based  on  this  information.  We 
are  preparing  an  Advance  Notice  of 
Proposed  Rulemaking  ("ANPR") 
annoimcing  our  intention  to  develop 
alternate  MACT  requirements  for 
aluminum  foundries  and  die  casters, 
and  a  Proposed  Rule  to  stay  the 
effectiveness  of  Subpart  RRR  as  applied 
to  aluminum  foundries  and  die  casters 
dming  the  pendency  of  the  MACT 
rulemaking. 

On  May  16,  2000,  the  Petitioners  filed 
a  petition  in  the  D.C.  Circuit  Court  of 
Appeals  for  judicial  review  of  the 
Secondary  Aluminum  NESHAP,  which 
was  docketed  as  American 
Foundrymen  's  Society  et  al.  v.  EPA,  Civ. 
No.  00-1208.  However,  the  parties  in 
that  action  are  in  agreement  that  the 
issuance  of  a  proposed  rule  to  adopt 
alternate  MACT  requirements  for 
alimoinum  foimdries  and  die  casters  and 
a  final  rule  to  stay  Subpart  RRR  as 
applied  to  these  facilities  should  make 
the  present  petition  for  review  moot  and 
result  in  voluntary  dismissal  of  the 
petition.  Accordingly,  the  parties 
negotiated  a  settlement  agreement 
describing  the  elements  of  this  process. 
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and  have  jointly  moved  the  Court  to 
hold  the  case  in  abeyance  while  the 
agreement  is  finalized  and 
implemented. 

The  proposed  settlement  agreement 
provides  that  EPA  will  issue  an  ANPR 
announcing  our  intention  to  remove 
aluminum  foimdries  and  die  casters 
from  subpart  RRR  and  to  propose 
alternative  MACT  requirements  for 
alimiinmn  fouindries  and  die  casters, 
and  a  Proposed  Rule  to  sljey  subpart 
RRR  with  respect  to  such  sources, 
within  six  weeks.  The  agreement  also 
provides  that  we  will  issue  a  Proposed 
Rule  to  remove  aluminum  foimdries  and 
die  casters  from  subpart  RRR  and  to 
adopt  alternate  MACT  requirements  for 
aluminum  foundries  and  die  casters, 
and  will  take  final  action  concerning  the 
proposed  stay  of  subpart  RRR  with 
respect  to  such  sources,  within  two 
years. 

The  agreement  also  allows  individual 
foundries  or  die  casters  who  are  subject 
to  subpart  RRR  to  satisfy  their  Initial 
Notification  requirements  under  40  CFR 
63.9  by  timely  submission  of  a  portion 
of  a  complete  response  to  the 
Information  Collection  Request  ("ICR") 
that  we  will  be  issuing  to  all  aluminum 
foundries  and  die  casters  pursuant  to 
CAA  section  114.  In  the  agreement,  the 
Petitioners  agree  to  use  their  best  efforts 
to  facilitate  issuance  of  the  ICR  and  the 
timely  submission  of  responses  to  it  by 
the  facilities  that  receive  it.  The 
Petitioners  also  agree  to  cooperate  with 
us  to  identify  appropriate  facilities  at 
which  emission  testing  will  be 
conducted. 

For  a  period  of  thirty  (30)  tfays 
following  the  date  of  publication  of  this 
notice,  EPA  will  receive  written 
comments  relating  to  the  proposed 
settlement  agreement  from  persons  who 
were  not  named  as  parties  or  interveners 
to  the  litigation  in  question.  EPA  or  the 
Department  of  Justice  may  writhdraw  or 
withhold  consent  to  the  proposed 
consent  decree  if  the  comments  disclose 
facts  or  considerations  that  indicate  that 
such  consent  is  inappropriate, 
improper,  inadequate,  or  inconsistent 
with  the  requirements  of  the  Act.  Unless 
EPA  or  the  Department  of  Justice 
determine,  following  the  comment 
period,  that  consent  is  inappropriate, 
the  settlement  agreement  will  then  be 
executed  by  the  parties. 

Dated:  August  31,  2000. 
Anna  L.  Wolgast, 
Acting  for  General  Counsel. 
[FR  Doc.  00-23649  Filed  9-13-00:  8:45  am] 

BILUNG  CODE  6S80-aO-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6868-5] 

Notice  of  Meeting  of  the  EPA't 
Children's  Health  Protection  Advisory 
Committee  (CHPAC) 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463,  notice  is  hereby 
given  that  the  next  meeting  of  the 
Children's  Health  Protection  Advisory 
Committee  (CHPAC)  will  be  held 
September  26-28.  2000  at  the  Holiday 
Inn,  Silver  Spring.  MD.  The  CHPAC  was 
created  to  advise  the  Environmental 
Protection  Agency  in  the  development 
of  regulations,  guidance  and  policies  to 
address  children's  environmental 
health. 

DATES:  Tuesday,  September  26,  2000 
Work  Group  meetings  only;  plenary 
sessions  Wednesday,  September  27, 
2000  and  Thursday,  September  28, 
2000. 

ADDRESSES:  Holiday  Inn  Silver  Spring, 
8777  Georgia  Avenue,  Silver  Spring,  MD 
20910-3703. 

Agenda  Items:  The  meetings  of  the 
CHPAC  are  open  to  the  public.  The 
Science  and  Research  Work  Group  will 
meet  from  9:30  a.m.  to  5:00  p.m.  and  the 
21st  Century  Work  Group  as  well  as  the 
.Data  Needs  Work  Group  will  meet  from 
1:00  p.m.  to  5:00  p.m.  on  Tuesday, 
September  26,  2000.  The  plenary 
CHPAC  will  meet  on  Wednesday. 
September  27,  2000  from  9:00  a.m.  to 
5:00  p.m.  with  a  public  comment  period 
at  4:45  p.m.  and  on  Thursday, 
September  28,  2000  from  9:00  a.m.  to 
4:30  p.m. 

The  plenary  session  will  open  with 
introductions  and  a  review  of  the 
agenda  and  objectives  for  the  meeting. 
Agenda  items  include  highlights  of  the 
Office  of  Children's  Health  Protection 
(OCHP)  activities  and  reports  bom  the 
Work  Groups. 

FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Paula  R.  Goode,  Office  of 
Children's  Health  Protection.  USEPA, 
MC  1107,  401  M  Street,  SW. 
Washington.  DC  20460.  (202)  260-7778. 
goode.paula@epa.gov. 

Dated:  September  6,  2000. 
Paula  R.  Goode. 

Designated  Federal  Officer.  Children's  Health 
Protection  Advisory  Committee. 
[FR  Doc.  00-23648  Filed  9-13-00:  8:45  am] 
BIUJNG  CODE  6S6O-S0-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6869-1] 

Meeting  of  the  Small  Community 
Advisory  Subcommittee 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  The  Small  Community 
Advisory  Subcommittee  will  meet  on 
September  28-29.  2000.  in  Lincoln,  NE. 

The  Small  Community  Advisory 
Subcommittee  was  established  by  the 
U.S.  Environmental  Protection  Agency 
as  a  standing  subcommittee  of  the  Local 
Government  Advisory  Committee.  The 
September  meeting  will  focus  on  State — 
EPA  relations  as  they  are  related  to 
small  communities  and  the  federal 
regulatory  process. 

The  Committee  will  hear  comments 
from  the  pubUc  between  9:00  a.m.  and 
9:15  a.m.  on  September  28,  2000.  Each 
individual  or  organization  wishing  to 
address  the  Committee  will  be  allowed 
a  minimum  of  three  minutes.  Please 
contact  the  Designated  Federal  Officer 
(DFO)  at  the  number  listed  below  to 
schedule  agenda  time.  Time  will  be 
allotted  on  a  first  come,  first  serve  basis. 

This  is  an  open  meeting  and  all 
interested  persons  are  invited  to  attend. 
Meeting  minutes  will  be  available  after 
the  meeting  and  can  be  obtained  by 
written  request  from  the  DFO.  Members 
of  the  public  are  requested  to  call  the 
DFO  at  the  number  Usted  below  if 
planning  to  attend  so  that  arrangements 
can  be  made  to  comfortably 
accommodate  attendees  as  much  as 
possible.  However,  seating  will  be  on  a 
first  come,  first  serve  basis. 
DATES:  The  meeting  will  begin  at  9:00 
a.m.  on  Thursday,  September  28th  and 
conclude  at  5:00  p.m.  on  the  29th. 
ADDRESSES:  The  meetings  will  be  held  at 
the  Comhusker  Hotel  located  at  333 
South  13th  Street,  Lincoln,  NE. 

Requests  for  Minutes  and  other 
information  can  be  obtained  by  writing 
the  DFO  at  1200  Pennsylvania  Ave.,  NW 
(1306A),  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
DFO  for  this  Subcommittee  is  Steven 
Wilson.  He  is  the  point  of  contact  for 
information  concerning  any 
Subcommittee  matters  and  can  be 
reached  by  calling  (202)  564-3646. 

Steven  Wilson, 

Designated  Federal  Officer.  Small  Community 
Advisory  Subcommittee. 
[FR  Doc.  00-23654  Filed  9-13-00;  8.45  am] 
BIUJNG  COM  asao-so-p 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6868-7] 

Proposed  Administrative  Cost 
Recovery  Settlement  Under  Section 
122(1)  of  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act,  as 
Amended  (CERCLA),  Hastings  Ground 
Water  Contamination  Site,  FAR-MAR- 
CO Subslte 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice;  request  for  public 

comment. 

SUMMARY:  In  accordance  with  Section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  ("CERCLA"),  42  U.S.C. 
9266(i),  notice  is  hereby  given  of  a 
proposed  administrative  settlement  for 
recovery  of  past  response  costs 
concerning  the  Hastings  Ground  Water 
Contamination  Site— FAR-MAR-CO 
Subsite  in  and  around  Hastings, 
Nebraska  with  the  following  settling 
party:  Morrison  Enterprises.  The 
settlement  requires  the  settling  party  to 
pay  $603,292  to  the  Hazardous 
Substance  Superfund.  The  settlement 
includes  a  covenant  not  to  sue  the 
settling  party  pursuant  to  Section  107(a) 
of  CERCLA,  42  U.S.C.  9607(a).  For  thirty 
(30)  days  following  the  date  of 
publication  of  this  notice,  the  Agency 
will  receive  written  conmients  relating 
to  the  settlement.  The  Agency  will 
consider  all  comments  and  may  modify 
or  withdraw  its  consent  to  the 
settlement  if  comments  received 
disclose  facts  or  considerations  which 
indicate  that  the  settlement  is 
inappropriate,  improper,  or  inadequate. 
The  Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  the  Hastings  Public 
Library,  517  W.  Fourth  Street,  Hastings, 
Nebraska  and  901  N.  5th  Street,  Kansas 
City,  Kansas,  Docket  No.  CERCLA-7- 
2000-0027. 

DATES:  Comments  must  be  submitted  on 
or  before  October  16,  2000. 
ADDRESSES:  The  proposed  settlement  is 
available  for  public  inspection  at  901  N. 
5th  Street,  Kansas  City,  Kansas.  A  copy 
of  the  proposed  settlement  may  be 
obtained  from  the  Regional  Hearing 
Clerk,  901  N.  5th  Street,  Kansas  City, 
Kansas,  (913)  551-7567.  Comments 
should  reference  the  Hastings  Ground 
Water  Contamination  Site,  FAR-MAR- 
CO Subsite  and  EPA  Docket  No. 
CERCLA-7-2000-0027  and  should  be 
addressed  to  Audrey  Asher,  Senior 


Assistant  Regional  Counsel,  901  N.  5th 
Street,  Kansas  City,  Kansas  66101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Audrey  Asher  at  (913)  551-7255. 

Dated:  August  25,  2000. 
William  Rice, 

Acting  Regional  Administrator.  United  States 
Environmental  Protection  Agency,  Region  VII. 
[FR  Doc.  00-23647  Filed  9-13-00;  8:45  am] 

BdUNG  CODE  6560-SO-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6866-9] 

Proposed  CERCLA  Prospective 
Purchaser  Agreement  for  the  Pullman/ 
Liquid  Dynamics  Site 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposal  of  CERCLA 
prospective  purchaser  agreement  for  the 
Pullman/Liquid  Dynamics  Site. 

SUMMARY:  In  accordance  with  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  ("CERCLA"),  42  U.S.C.  9601 
et  seq.,  as  amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  ("SARA"),  Public  Law  9^-499, 
notice  is  hereby  given  that  a  proposed 
prospective  purchaser  agreement 
("PPA")  for  the  Pulhnan/Uquid 
Dynamics  Site  ("Site")  located  on  the 
South  Side  of  Chicago,  has  been 
executed  by  the  Salem  Baptist  Church 
("Church").  The  proposed  PPA  has  been 
submitted  to  the  Attorney  General  for 
approval.  The  proposed  PPA  would 
resolve  certain  potential  claims  of  the 
United  States  under  sections  106  and 
107  of  CERCLA,  42  U.S.C.  9606  and 
9607,  against  the  Church.  Under  the 
terms  of  the  PPA,  the  Church  would 
agree  to  purchase,  remediate  and 
redevelop  a  substantial  portion  of  the 
Site  in  return  for  a  covenant  not  to  sue 
for  past  response  costs  under  CERCLA 
and  a  release  from  future  liability  for 
existing  contamination.  The  Site  is  not 
on  the  NPL.  No  further  response 
activities  at  the  Site  are  anticipated  at 
this  time. 

DATES:  Comments  on  the  proposed  PPA 
must  be  received  by  U.S.  EPA  on  or 
before  October  16,  2000. 
ADDRESSES:  A  copy  of  the  proposed  PPA 
is  available  for  review  at  U.S.  EPA, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604.  Please  contact 
Reginald  A.  Pallesen  at  (312)  886-0555, 
prior  to  visiting  the  Region  5  ofBce. 
Comments  on  the  proposed  PPA  should 
be  addressed  to  Reginald  A.  Pallesen, 
Office  of  Regional  Counsel  (C-14J),  U.S. 


EPA,  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Reginald  A.  Pallesen,  Associate 
Regional  Counsel,  at  (312)  886-0555.  A 
30-day  period,  commencing  on  the  date 
of  publication  of  this  notice,  is  open  for 
comments  on  the  proposed  PPA. 
Comments  should  be  sent  to  the 
addressee  identified  in  this  notice. 

William  E.  Muno, 

Director,  Superfund  Division,  U.S. 
Environmental  Protection  Agency,  Region  5. 
[FR  Doc.  00-23652  Filed  9-13-00;  8:45  am) 
BtLUNG  CODE  6560-S0-l> 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Compendium  of  Flood  Map  Changes 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  Notice  provides  listings 
of  changes  made  to  National  Flood 
Insurance  Program  (NFIP)  maps 
produced  by  FEMA  effective  during  the 
first  6  months  of  2000. 
DATES:  The  listings  include  chemges  to 
NFIP  maps  that  became  effective 
January  1,  2000,  through  June  30,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley,  P.E.,  Director, 
Technical  Services  Division,  Mitigation 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)646-2756. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Section  1360(i)  of  the 
National  Flood  Insurance  Reform  Act  of 
1994,  this  Notice  is  provided  to  inform 
interested  parties  of  changes  made  by 
FEMA  to  NFIP  maps.  The  two  listings 
provided  show  communities  affected  by 
map  changes  made  by  letter  and 
communities  affected  by  physical  map 
changes.  For  each  Letter  of  Map  Change, 
the  first  listing  provides  the  map 
panel(s)  affected,  effective 
(determination)  date  of  the  change,  case 
number,  and  determination  type.  For 
each  physical  map  change,  the  Map 
Revision  listing  provides  the  map 
panel(s)  affected  and  the  effective  date 
of  the  change.  The  listing  also  identifies: 
(1)  those  panels  on  which  the  Special 
Flood  Hazard  Areas  have  not  been 
changed  or  have  been  changed  only  to 
incorporate  the  Letters  of  Map  Change 
issued  before  the  effective  date;  and  (2) 
those  panels  for  which  a  Flood 
Insm-ance  Rate  Map  is  produced  for  the 
first  time,  resulting  only  in  changes  to 
flood  insurance  and  floodplain 
management  requirements  in  the 
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affected  community.  Futtire  notices  of 
changes  to  NFIP  maps  will  be  published 
approximately  every  6  months. 

Dated:  September  5,  2000. 
Michael  J.  Armstrong, 

Associate  Director  for  Mitigation. 

Two  listings  are  provided  below.  The 
first  listing  includes  all  Letters  of  Map 
Change  issued  by  FEMA  from  January  1 
through  June  30,  2000.  The  following 
types  of  letters  are  included  in  the 
listing: 


Type 

Description 

01 

Letter  of  Map  Revision  Based  on 

Fill  (218-65) 

02  

Letter  of  Map  Amendment  (218-70) 

05  

Letter  of  Map  Revision  With  Base 

Flood  Elevation  Changes 

06  

Letter   of   Map    Revision    Without 

Base  Flood  Elevation  Changes 

08  

Denial 

12  

FkxxJway  Revision 

17  

Letter  of  Map  Revision-inadvertent 

inclusion  in  fkxxjway  (218-65) 

18  

Letter  of  Map  Ftevision-inadvertent 

inclusion  in  V  zone  (21^65) 

19  

Letter  of  Map  Change  Revalidation. 

The  second  listing  includes  map 
panels  that  FEMA  physically  revised 
and  republished  from  January  1  through 
June  30,  2000.  For  those  map  panels  on 
which  the  Special  Flood  Hazard  Areas 
have  not  been  changed  or  have  been 
changed  only  to  incorporate  Letters  of 
Map  Change  issued  before  the  effective 
date,  two  asterisks(**)  are  shown  to  the 
right  of  the  map  panel  number.  For 
those  map  panels  for  which  a  Flood 
Insurance  Rate  Map  is  produced  for  the 
first  time,  resulting  only  in  changes  to 
flood  insurance  and  floodplain 
management  requirements  in  the 
affected  commimity,  three  asterisks(***) 
are  shown  to  the  right  of  the  map  panel 
number. 


Region 


State 


Community 


Map  panel 


Determination 
date 


Case  No. 


Type 


01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 


CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 


BERLIN,  TOWN  OF  

BETHEL,  TOWN  OF  

CHESHIRE,  TOWN  OF 

ELLINGTON,  TOWN  OF 

FAIRRELD,  TOWN  OF 

FAIRFIELD,  TOWN  OF 

GREENWICH,  TOWN  OF 

GROTON,  TOWN  OF  

GROTON,  TOWN  OF  

GUILFORD,  TOWN  OF 

GUILFORD,  TOWN  OF 

GUILFORD,  TOWN  OF 

GUILFORD,  TOWN  OF 

LYME,  TOWN  OF  

MANCHESTER,  TOWN  OF  .. 
MIDDLEFIELD,  TOWN  OF  ... 

MIDDLETOWN,  CITY  OF  

MILFORD,  CITY  OF 

NEW  FAIRFIELD.  TOWN  OF 

NEW  HAVEN,  CITY  OF  

NEWINGTON,  TOWN  OF 

NEWINGTON,  TOWN  OF 

NORTH  HAVEN,  TOWN  OF  . 

NORWALK,  CITY  OF 

ORANGE,  TOWN  OF 

OXFORD,  TOWN  OF 

PLAINVILLE,  TOWN  OF  

RIDGEFIELD,  TOWN  OF 

SIMSBURY,  TOWN  OF  

STAMFORD,  CITY  OF 

STAMFORD,  CITY  OF 

STRATFORD,  TOWN  OF  

WESTPORT,  TOWN  OF 

WESTPORT,  TOWN  OF 

WETHEflSFIELD,  TOWN  OF 

AGAWAM,  TOWN  OF 

AGAWAM,  TOWN  OF 

ASHBURNHAM,  TOWN  OF  .. 
BARNSTABLE,  TOWN  OF  ... 
BELLINGHAM,  TOWN  OF  .... 

BOURNE,  TOWN  OF 

BOURNE,  TOWN  OF 

BOURNE,  TOWN  OF 

BOURNE,  TOWN  OF 

BOXBOROUGH.  TOWN  OF  . 
BOXBOROUGH,  TOWN  OF  . 
BOXBOROUGH,  TOWN  OF  . 
BOXBOROUGH,  TOWN  OF  . 

DEDHAM,  TOWN  OF 

EASTON,  TOWN  OF  

FALMOUTH,  TOWN  OF  

FRAMINGHAM,  TOWN  OF  ... 


090022001 OD 
0900010010B 
0900740005C 
0901580005C 
0900070006C 
090007001 OC 
0900080018C 
0900970006E 
0900970006E 
0900770005B 
090077001 OB 
090077001 5B 
090077001 7B 
0901270002A 
0900310003E 
09006700046 
0900680009B 
0900820005F 
0901880005A 
0900840004C 
0900330005B 
0900330005B 
0900860005B 
09001 20007C 
0900870007B 
0901500016C 
0900340005C 
09001 30003C 
0900350005C 
09001 50001 C 
09001 50005C 
09001 60003D 
09001 90003C 
09001 90003C 
0900400002B 
2501330002A 
2501330002A 
250290001 OB 
250001 001 6D 
2502320007B 
2552100005E 
2552100005E 
25521 0001 OF 
255210001  IF 
250184O002C 
250184000X 
25018400dX 
2501840004C 
2502370005C 
2500530010D 
25521 10001G 
2501 93001  IB 


22-FEB-2000 

31-MAR-2000 
05-JAN-2000 
08-FEB-2000 

10-MAR-2000 
28-JAN-2000 
14-JAN-2000 

16-MAR-2000 
18-APR-2000 

02-MAY-2000 

25-APR-2000 
24-FEB-2000 

25-APR-2000 
03-JAN-2000 

29-MAR-2000 
11-APR-2000 

02-MAY-2000 

14-MAR-2000 

15-MAR-2000 
12-APR-2000 
11-FEB-2000 
28-JAN-2000 

02-MAY-2000 

22-MAR-2000 
07-JAN-2000 

02-MAY-2000 
22-FEB-2000 
17-FEB-2000 

15-MAR-2000 
25-FEB-2000 
18-APR-2000 
04-APR-2000 
19-JAN-2000 
28-JAN-2000 
24-FEB-2000 

02-MAY-2000 
11-FEB-2000 

03-MAR-2000 

28-MAR-2000 
09-FEB-2000 

02-MAR-2000 
28-JAN-2000 

30-MAY-2000 

16-MAY-2000 
09-FEB-2000 

11-MAY-2000 
13-APR-2000 

21-MAR-2000 
17-FEB-2000 
26-APR-2000 
11-FEB-2000 

21-MAR-2000 


00-01 -0292A 
00^1-0602A 
99-01-1310A 
99-01 -1266A 
00-01 -0496A 

oo^i-ooaoA 

99-01 -960A 
00-01 -0520A 
99-01 -1248A 
00^1 -031 2A 
00-01 -0532A 
00-01 -0302A 
00-01 -0558A 
99-01-1268A 
00-01 -0582A 
00-01 -0378A 
00-01 -0332A 
00-01 -0374A 
99-01-1 31 6A 
00-01 -0188A 
00-01 -01 60A 
00-01 -0222A 
00-01 -0630A 
00-01 -0364A 
00-01 -0166A 
00-01 -0262A 
99-01 -1296A 
00-01 -01 42A 
99^1-1274A 
00-01 -0346A 
98O1-051P 
0O^1-0550A 
00-01 -0240A 
00-01 -0290A 
00-01 -0392A 
00-01 -0536A 
00-01 -0232A 
00-01-0506A 
00-01 -0306A 
00-01 -0426A 
00-01 -0208A 
00-01 -0252A 
00-01 -0298A 
00-01 -0336A 
00-01 -0330A 
00-01 -0280A 
00-01 -0464A 
00^1-0278A 
00^1-0348A 
99-01-1086A 
00-01 -0424A 
00-01 -0398A 


02 
02 
02 
02 
17 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
01 
02 
02 
02 
01 
02 
02 
01 
02 
02 
02 
02 
02 
02 
05 
17 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
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Region 


01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 


State 


MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 
ME 


Community 


HAMILTON,  TOWN  OF 

LANCASTER,  TOWN  OF 

LEXINGTON.  TOWN  OF  

MATTAPOISETT,  TOWN  OF 

MATTAPOISETT,  TOWN  OF 

MATTAPOISETT,  TOWN  OF 

MATTAPOISETT,  TOWN  OF 

MELROSE  ,  CITY  OF  

METHUEN,  TOWN  OF  

MILLBURY,  TOWN  OF  

NAHANT,  TOWN  OF  

NEWTON,  CITY  OF  

NORTH  ANDOVER,  TOWN  OF  

NORTON,  TOWN  OF 

PITTSFIELD,  CITY  OF 

SOUTHWICK,  TOWN  OF  

TAUNTON,  CITY  OF 

TAUNTON,  CITY  OF 

WAREHAM,  TOWN  OF  

WAREHAM,  TOWN  OF  

WESTWOOD,  TOWN  OF  

WESTWOOD,  TOWN  OF  

WILMINGTON.  TOWN  OF 

WILMINGTON,  TOWN  OF 

WILMINGTON,  TOWN  OF  

WILMINGTON.  TOWN  OF  

WINCHENDON,  TOWN  OF  

WINCHENDON,  TOWN  OF  

WINTHROP,  TOWN  OF 

YARMOUTH,  TOWN  OF 

APPLETON,  TOWN  OF  

BETHEL,  TOWN  OF  

BLUE  HILL,  TOWN  OF  

CARRABASSETT  VALLEY.  TOWN  OF 

CLINTON,  TOWN  OF  

DENMARK,  TOWN  OF  

ELIOT,  TOWN  OF 

ENFIELD,  TOWN  OF  

FREEPORT,  TOWN  OF 

FRIENDSHIP,  TOWN  OF  

GOULDSBORCTOWN  OF 

GOULDSBORO.TOWN  OF 

GRAY,  TOWN  OF  

GRAY,  TOWN  OF  

HARPSWELL,  TOWN  OF  

HARPSWELL,  TOWN  OF  

HARPSWELL,  TOWN  OF  

HARTLAND,  TOWN  OF 

HARTLAND,  TOWN  OF 

HARTLAND,  TOWN  OF 

LAMOINE,  TOWN  OF  

LAMOINE,  TOWN  OF  

LEEDS,  TOWN  OF  

LEWISTON,  CITY  OF  

LIMERICK,  TOWN  OF  

LINCOLNVILLE,  TOWN  OF 

MADAWASKA,  TOWN  OF 

NAPLES,  TOWN  OF  

NORWAY,  TOWN  OF  

OLD  TOWN.  CITY  OF  

OWL'S  HEAD,  TOWN  OF 

PALMYRA,  TOWN  OF  

PORTLAND,  CITY  OF  

PORTLAND,  CITY  OF  

RANGELEY,  TOWN  OF 

RANGELEY,  TOWN  OF 

RAYMOND,  TOWN  OF  

SACO,  CITY  OF 

SACO,  CITY  OF  

SEBAGO,  TOWN  OF  

SOUTHPORT,  TOWN  OF 

SOUTHPORT,  TOWN  OF 

ST.  GEORGE,  TOWN  OF 


Map  panel 


2500840004A 

25031 20001 B 

2501980005C 

25521 40009E 

25521 40009E 

25521 4001 OG 

25521 4001 5E 

2502060001 B 

2500930005C 

25031 80001 C 

2500950004B 

2502080004D 

2500980003C 

2500600002C 

250037001 5D 

2501 49001 5B 

2500660008C 

2500660008C 

2552230008C 

2552230016C 

2552250005C 

2552250005C 

2502270002C 

2502270003C 

2502270004C 

2502270004C 

25034800106 

25034800106 

2502890001 C 

25001 50006D 

230073  6 

2300880005C 

2302740020A 

23005600106 

2302360003A 

230476001 5A 

23014900106 

230384001 OA 

23004600146 

230225001 5A 

23028300106 

23028300206 

230048001 5A 

230048001 5A 

23016900096 

23016900106 

23016900116 

230361  A 

230361  A 

230361  A 

230285001 OA 

230285001 OA 

23000300056 

23000400056 

2301940007B 

2301 72001 5A 

230024  B 

23005000166 

23009600056 

2301120003A 

23007500056 

230366  6 

230051 0007C 

230051 0007C 

23035200066 

23035200096 

23020500206 

2301550029C 

2301550029C 

23020600056 

2302210001B 

23022100016 

230229001 OC 


Detemiination 
date 


28-MAR-2000 

11-FE6-2000 

02-MAY-2000 

02-MAR-2000 

07-MAR-2000 

10-FEe-2000 

21-JAN-2000 

02-MAY-2000 

17-MAR-2000 

25-APR-2000 

02-MAY-2000 

02-MAY-2000 

19-JAN-2000 

14-JAN-2000 

29-FE6-2000 

11-MAY-2000 

04-MAY-2000 

28-MAR-2000 

25-APR-2000 

29-FEB-2000 

26-MAY-2000 

30-MAY-2000 

06-APR-2000 

22-MAR-2000 

07-MAR-2000 

09-FE6-2000 

14-JAN-2000 

18-FE6-2000 

05-JAN-2000 

23-MAY-2000 

23-MAR-2000 

01-JUN-2000 

13-APR-2000 

25-MAY-2000 

12-JAN-2000 

23-MAY-2000 

13-APR-2000 

30-MAY-2000 

04-MAY-2000 

21-JAN-2000 

29-MAR-2000 

12-MAY-2000 

05-JAN-2000 

19-JAN-2000 

02-MAY-2000 

05-JAN-2000 

23-MAY-2000 

14-MAR-2000 

21-JAN-2000 

29-MAR-2000 

23-MAY-2000 

24-MAY-2000 

03-MAR-2000 

03-MAR-2000 

09-MAY-2000 

02-MAY-2000. 

30-MAY-2000 

23-FE6-2000 

29-MAR-2000 

28-JAN-2000 

03-JAN-2000 

06-APR-2000 

09-MAY-2000 

11-FE6-2000 

12-APR-2000 

11-MAY-2000 

21-MAR-2000 

02-MAY-2000 

30-MAR-2000 

19-JAN-2000 

22-MAR-2000 

31-MAR-2000 

12-JAN-2000 


Case  No. 


00-01 -01 30A 
00-01 -0226A 
00-01 -0294A 
00-01 -0422A 
00-01 -0420A 
00-01 -0260A 
99-01-1 148A 
00-01 -0568A 
00-01 -01 94A 
00-01 -0534A 
00-01 -0604A 
00-01 -0372A 
99-01 -1224A 
00-01 -01 54A 
00-01 -0268A 
00-01 -0432A 
00-01 -0696X 
00-01 -0428A 
00-01 -01 44A 
00-01 -0408A 
00-01 -0270A 
00-01 -0254A 
00-01 -0248A 
00-01 -0472A 
00-01 -0442A 
00-01 -0274A 
99-01 -1260A 
00-01 -0434X 
99-01-1 162A 
00-01 -0444A 
00-01 -0390A 
99-01 -1354A 
00-01 -0484A 
00-01 -051 2A 
00-01 -0256A 
00-01 -0736A 
00-01 -0244A 
00-01 -0754A 
00-01 -0490A 
00-01 -0258A 
00-O1-0416A 
00-01 -0462A 
00-01 -01 28A 
00-01 -0206A 
00-01 -0544A 
99-01 -1394A 
00-01 -0564A 
00-01 -0282A 
00-01 -0234A 
00-01 -0362A 
00-01 -0498A 
99-01 -1242A 
99-01 -1340A 
00-01 -0406A 
00-01 -0456A 
00-01 -0646A 
00-01 -0546A 
00-01 -0352A 
00-01 -041 8A 
00-01 -0090A 
00-01 -0054A 
99-01-1 188A 
00-01 -01 18A 
00-01 -01 20A 
00-01 -0474A 
00-01 -0448A 
00-01 -0284A 
00-01 -0672A 
00-01 -0438A 
99-01 -1392A 
00-01 -021 8A 
00-01 -005P 
00-01 -0088A 


Type 
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02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
05 
02 


01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  . 

01  , 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 
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Community 


Map  panel 


Detemiination 
date 


Case  No. 


Type 


ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

NJ 


STANDISH,  TOWN  OF  '  2302070040B 

SWANS  ISLAND.TOWN  OF  230297  A 


SWANVILLE.TOWN  OF 

T17  R04  WELS.  TOWNSHIP  OF  

TRENTON,  TOWN  OF 

WATER60R0,  TOWN  OF 

WINDHAM,  TOWN  OF 

YARMOUTH,  TOWN  OF 

6RENTWOOD,  TOWN  OF  

6RIST0L,  TOWN  OF 

COLEeROOK,  TOWN  OF  

CONWAY,  TOWN  OF  

CORNISH,  TOWN  OF 

DANVILLE,  TOWN  OF 

EPPING,  TOWN  OF 

FREMONT,  TOWN  OF  

HAMPTON,  TOWN  OF  

HAMPTON,  TOWN  OF  

HILLSBOROUGH,  TOWN  OF 

KEENE,  CITY  OF 

KEENE,  CITY  OF 

LACONIA,  CITY  OF  

LE6AN0N,  CITY  OF 

LISBON,  TOWN  OF  

LOUDON,  TOWN  OF 

MANCHESTER,  CITY  OF 

MILFORD,  TOWN  OF  

MILTON,  TOWN  OF 

NEWPORT,  TOWN  OF 

PELHAM,  TOWN  OF  

PETERBOROUGH,  TOWN  OF 

RAYMOND,  TOWN  OF 

SALEM,  TOWN  OF  

WAKEFIELD,  TOWN  OF  

WEARE,  TOWN  OF 

WILMOT,  TOWN  OF 

WILMOT,  TOWN  OF 

WOLFEBORO,  TOWN  OF 

CHARLESTOWN,  TOWN  OF  

COVENTRY,  TOWN  OF  

COVENTRY,  TOWN  OF  

COVENTRY,  TOWN  OF  

COVENTRY,  TOWN  OF  

COVENTRY,  TOWN  OF  

EAST  GREENWICH,  TOWN  OF  

EAST  PROVIDENCE,  CITY  OF 

NORTH  PROVIDENCE,  TOWN  OF 
NORTH  SMITHFiELD,  TOWN  OF  ... 

WARWICK,  CITY  OF  

BRANDON,  TOWN  OF  

6RIDGEWATER,  TOWN  OF  

CANAAN,  TOWN  OF  

CRAFTSBURY.  TOWN  OF 

CRAFTSeURY,  TOWN  OF 

CRAFTSBURY,  TOWN  OF 

ESSEX.  TOWN  OF  

FAYSTON.  TOWN  OF  

FAYSTON,  TOWN  OF  

FERRISBURG,  TOWN  OF 

GRANVILLE,  TOWN  OF  

HARTFORD,  TOWN  OF  

JEFFERSONVILLE,  VILLAGE  OF  .. 

MONTPELIER.  CITY  OF 

MONTPELIER,  CITY  OF 

NEWPORT,  CITY  OF 

NORTH  HERO,  TOWN  OF 

PROCTOR,  TOWN  OF  

TROY,  TOWN  OF  

WALLINGFORD,  TOWN  OF 

WELLS,  TOWNSHIP  OF 

WEST  FAIRLEE,  TOWN  OF 

WILLIAMSTOWN,  TOWN  OF  

ALLOWAY,  TOWNSHIP  OF  


230267  A 

230453  A 

2302990005A 

2301990007C 

2301 89001 56 

23005500036 

3301250001 C 

3300470005C 

33003100106 

33001100206 

33015500106 

330199  A 

33012900106 

3301310005C 

33013200086 

33013200086 

33009000206 

3300230003C 

3300230008C 

3300050002B 

330061 0007C 

3300630005B 

3301170003B 

3301 69001 OB 

33009600048 

33014900066 

3301610010D 

33010000036 

3301010007A 

3301 40001 OD 

3301420005C 

33001 90005A 

33023500206 

330124  B 

330124  6 

330239001 5A 

4453950005E 

440004001 5A 

440004001 5A 

440004001 5A 

440004001 5A 

440004001 5A 

44539700026 

4453980003C 


4400200001C 

4400210005C 

4454090006E 

500090001 5C 

50014400156 

50004600106 

500247  6 

500247  6 

500247  6 

50003400116 

5003260011A 

5003260011A 

50000200206 

500003001 2A 

5001480007B 

5000620001A 

50551 80002A 

50551 80002A 

50008600016 

500225001 5A 

50026500056 

50008900056 

50010300056 

50027100016 

50007900056 

50008000056 

34041300016 


02-FEB-2000 
10-MAY-2000 
29-FEB-2000 
22-FE6-2000 
14-JAN-2000 
02-FEB-2000 
13-APR-2000 
11-MAY-2000 
28-JAN-2000 
12-APR-2000 
17-MAR-2000 
24-JAN-2000 
21-MAR-2000 
02-MAY-2000 
07-MAR-2000 
23-MAY-2000 
10-MAY-2000 
12-JAN-2000 
17-FEB-2000 
21-APR-2000 
02-FEB-2000 
02-MAY-2000 
12-JAN-2000 
11-MAY-2000 
17-FEB-2000 
01-MAR-2000 
04-APR-2000 
26-MAY-2000 
15-FEB-2000 
22-FEB-2000 
14-APR-2000 
02-MAY-2000 
21-JAN-2000 
12-APR-2000 
02-FEB-2000 
03-MAR-2000 
24-FE6-2000 
05-JAN-2000 
29-FEB-2000 
02-MAY-2000 
18-APR-2000 
18-APR-2000 
25-APR-2000 
28-MAR-2000 
28-JAN-2000 
18-APR-2000 
07-JAN-2000 
25-MAY-2000 
04-APR-2000 
06-APR-2000 
11-MAY-2000 
30-MAY-2000 
11-FE6-2000 
18-FEB-2000 
28-MAR-2000 
04-APR-2000 
12-JAN-2000 
17-FEB-2000 
14-JAN-2000 
11-MAY-2000 
09-FE6-2000 
24-FEB-2000 
11-MAY-2000 
28-JAN-2000 
11-MAY-2000 
11-MAY-2000 
02-MAY-2000 
28-JAN-2000 
12-APR-2000 
17-FEB-2000 
11-MAY-2000 
11-MAY-2000 
09-FEB-2000 


00-0 

00-0 

00-0 

00-0 

00-0 

00-0 

00-0 

00^ 

00-0 

99-0 

00-0 

00-0 

99-0 

00^ 

99-0 

00^ 

00-0 

99-0 

9»0 

00-0 

00-0 

00-0 

00-0 

00-0 

99-0 

0(M) 

00^ 

00-0 

00^ 

00^ 

00-0 

00-0 

00-0 

99-0 

OOO 

00-0 

00-0 

00-0 

00-0 

00-0 

00-0 

00-0 

00-0 

0(W) 

00-0 

00-0 

00-0 

00-0 

00^ 

00-0 

00^ 

00-0 

00-0 

00^ 

00-0 

00-0 

00-0 

00-0 

00^ 

00-0 

00-0 

00-0 

00-0 

00^ 

00-0 

00-0 

00-0 

00^ 

99-0 

00-0 

00-0 

00-0 


1-0190A 

1-0360A 

1-0402A 

1-0230A 

1-0276A 

1-0210A 

1-0480A 

1-0514A 

1-003P 

1-1176A 

1-0148A 

1-0124A 

1-1346A 

1-0058A 

1-1028A 

1-0640A 

1-0198A 

1-1330A 

1-1382A 

1-001P 

1-0238A 

1-0578A 

1-0112A 

1-0606A 

1-1402A 

1-0296A 

1-01 46A 

1-04O4A 

1-0320A 

1-01 58A 

1-0524A 

1-0526A 

1-0170A 

1-1142A 

1-0382A 

1-0224A 

1-01 92A 

1-0136A 

1-0342A 

1-0350A 

1-0314A 

1-0396A 

1-0388A 

1-0326A 

1-0220A 

1-0196A 

1-0034A 

1-O580A 

1-0430A 

1-0300A 

1-0502A 

1-0644A 

1-0394A 

1-0356A 

1-0570A 

1-0344A 

1-0228A 

1-0452X 

1-0132A 

1-0574A 

1-0324X 

1-0072A 

1-0338A 

1-0264A 

1-0610A 

1-0572A 

1-0478A 

1-0096A 

1-1302A 

1-0086A 

1-0600A 

1-0620A 


00-02-01 50A 
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02 

02 
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02 

02 

02 

02 
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02 

02 
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NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 


Community 


BERKELEY  HEIGHTS,  TOWNSHIP  OF 
BERKELEY  HEIGHTS,  TOWNSHIP  OF 

COLTS  NECK,  TOWNSHIP  OF 

EAST  RUTHERFORD,  BOROUGH  OF  . 

FAIR  LAWN.  BOROUGH  OF 

FRANKLIN  LAKES,  BOROUGH  OF  

FRANKLIN  LAKES,  BOROUGH  OF  

HAMILTON,  TOWNSHIP  OF  

HAMILTON,  TOWNSHIP  OF  

LINCOLN  PARK,  BOROUGH  OF  

MANALAPAN,  TOWNSHIP  OF 

MANASQUAN,  BOROUGH  OF  

MOUNT  LAUREL,  TOWNSHIP  OF  

NEW  PROVIDENCE,  BOROUGH  OF  ... 

NEWARK,  CITY  OF  

OLD  BRIDGE,  TOWN  OF 

PALMYRA,  BOROUGH  OF  

PALMYRA,  BOROUGH  OF  

PEQUANNOCK,  TOWNSHIP  OF  

PEQUANNOCK,  TOWNSHIP  OF  

PEQUANNOCK.  TOWNSHIP  OF  

RAMSEY,  BOROUGH  OF  

RINGWOOD,  BOROUGH  OF  

SAYREVILLE,  BOROUGHS  OF  

SOUTH  BRUNSWICK,  TOWNSHIP  OF 

SUMMIT,  CITY  OF 

TRENTON,  CITY  OF 

VERNON,  TOWNSHIP  OF  

WAYNE.  TOWNSHIP  OF 

WAYNE,  TOWNSHIP  OF 

WEST  DEPTFORD,  TOWNSHIP  OF  .... 

WEST  WINDSOR.  TOWNSHIP  OF 

WESTFIELD,  TOWN  OF 

WESTWOOD,  BOROUGH  OF 

ALDEN,  TOWN  OF  

AMHERST,  TOWN  OF 

AMHERST,  TOWN  OF 

AMHERST,  TOWN  OF 

AMHERST,  TOWN  OF 

BATAVIA.  TOWN  OF  

BAYVILLE,  VILLAGE  OF  

BELLMONT,  TOWN  OF 

BOONVILLE.  TOWN  OF 

BROCKHAVEN.TOWN  OF  

BUFFALO.  CITY  OF  

BUFFALO,  CITY  OF  

BUFFALO.  CITY  OF  

BUFFALO.  CITY  OF  

BUFFALO.  CITY  OF  

BUFFALO.  CITY  OF  

BUFFALO,  CITY  OF  

CAMILLUS,  TOWN  OF  

CANANDAIGUA,  TOWN  OF 

CASTILE.  TOWN  OF  

CHESTER,  TOWN  OF  

CICERO,  TOWN  OF  

CICERO,  TOWN  OF  

CICERO,  TOWN  OF  

CICERO,  TOWN  OF  

CLARENCE,  TOWN  OF 

CLARENCE,  TOWN  OF 

CLARENCE,  TOWN  OF 

CLARENCE,  TOWN  OF 

CLARENCE,  TOWN  OF 

CLARENCE,  TOWN  OF 

CLARENCE,  TOWN  OF 

CLARENCE,  TOWN  OF 

CLARENCE,  TOWN  OF 

CLARENCE,  TOWN  OF 

CLARKSTOWN,  TOWN  OF 

CLARKSTOWN,  TOWN  OF 

COPAKE,  TOWN  OF  

DRESDEN,  TOWN  OF 


Map  panel 


3404590001 D 

3404590002D 

340291 0002C 

34003C0251F 

34003C0178F 

34003C0064F 

34003C0064F 

3400090001 A 

340246001 5C 

3453000001 B 

3403080001 A 

3453030001 C 

3401 07001 5E 

3453060001 C 

34018900036 

3402650004D 

34011 00001 C 

34011 00001 C 

345311 0001 C 

34531 10003C 

34531 10003C 

34003C0067F 

3404070006B 

3402760001 C 

340278001 OB 

3404760001 A 

3453250002B 

340561 0035A 

3453270007B 

3453270008B 

34021400038 

340256001 OC 

3404780001 B 

34003C0181F 

360225001 OC 

3602260004D 

36022600040 

3602260007E 

3602260007E 

36027800158 

36059C0039F 

361392  A 

3605190010B 

36103C0753G 

360230001 OC 

360230001 OC 

360230001 OC 

360230001 OC 

360230001 OC 

360230001 OC 

360230001 OC 

3605700006D 

3605980025C 

361243  A 

36087000108 

3605720003D 

3605720005D 

3605720005D 

3605720006D 

3602320005C 

3602320005C 

3602320005C 

3602320005C 

3602320005C 

3602320005C 

3602320005C 

360232001 OC 

360232001 1C 

360232001 X 

3606790006E 

3606790006E 

360174  B 

36141000158 


Detemiination 
date 


15-MAR-2000 

19-JAN-2000 

28-JAN-2000 

04-MAY-2000 

28-JAN-2000 

07-MAR-2000 

13-APR-2000 

12-JAN-2000 

09-FE8-2000 

02-FEB-2000 

28-JAN-2000 

11-JAN-2000 

03-MAR-2000 

14-MAR-2000 

29-FEB-2000 

14-JAN-2000 

23-FE8-2000 

23-MAY-2000 

06-APR-2000 

11-FE8-2000 

30-MAR-2000 

02-FE8-2000 

25-MAY-2000 

05-JAN-2000 

14-JAN-2000 

24-FE8-2000 

11-FEB-2000 

15-MAR-2000 

02-FE8-2000 

25-APR-2000 

28-MAR-2000 

11-FEB-2000 

16-MAY-2000 

15-FEB-2000 

28-JAN-2000 

07-MAR-2000 

29-FE8-2000 

02-FEB-2000 

11-MAY-2000 

16-FEB-2000 

19-JAN-2000 

03-JAN-2000 

16-MAY-2000 

13-APR-2000 

04-FE8-2000 

08-FE8-2000 

09-FEB-2000 

11-MAY-2000 

19-JAN-2000 

25-FEB-2000 

28-MAR-2000 

18-FE8-2000 

28-JAN-2000 

27-APR-2000 

11-MAY-2000 

09-FEB-2000 

11-APR-2000 

22-FEB-2000 

11-FEB-2000 

05-JAN-2000 

11-MAY-2000 

14-APR-2000 

14-JAN-2000 

14-MAR-2000 

16-MAY-2000 

23-FE8-2000 

16-MAY-2000 

11-MAY-2000 

18-FEB-2000 

23-MAY-2000 

28-JAN-2000 

05-JAN-2000 

17-FEB-2000 


Case  No. 


00-02-051 2A 

99-02-1416A 

00-02-0248A 

00-02-0632A 

99-02-1 194A 

99-02-1 032A 

00-02-0306A 

00-02-031 4A 

99-02-1 31 8A 

99-02-1 41 4A 

00-02-01 82A 

00-02-01 20A 

99-02-1 022A 

00-02-0054A 

00-02-0372A 

99-02-1 232A 

00-02-0354A 

00-02-0456A 

00-02-0322A 

00-02-041 8A 

00-02-0332A 

00-02-031 2A 

00-02-0562A 

00-02-0280A 

00-02-01 14A 

00-02-021 OA 

00-02-0390A 

99-02-1 102A 

00-02-0346A 

99-02-1 308A 

00-02-01 38A 

00-02-0400A 

00-02-0238A 

00-02-0264A 

00-02-01 54A 

00-02-0404A 

00-02-0382A 

00-02-0334A 

00-02-0296A 

00-02-01 28A 

00-02-0050A 

00-02-0070A 

00^2-0384A 

00-02-0226A 

00-02-01 92A 

00-02-01 64A 

00-02-0246A 

00-02-01 68A 

00-02-01 94A 

00-02-0380A 

00-02-0278A 

00-02-041 6A 

99-02-980A 

00-02-0276A 

00-02-0378A 

00-02-01 90A 

00-02-0444A 

00-02-0300A 

00-02-0388A 

00-02-0046A 

00-02-0552A 

00-02-0398X 

00-02-0302A 

00-02-0272A 

00-02-0442A 

00-02-0432A 

00-02-0440A 

00-02-0206A 

00-02-0406X 

00-02-0056A 

00-02-01 66A 

00-02-01 62A 

00-02-0474X 


Type 


Region 


02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
01 
01 
02 
01 
02 
01 
02 
02 
02 
01 
02 
02 
02 
01 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
06 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 


02   ... 

02  ... 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02   .. 

02   .. 

02   .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02   .. 

02  .. 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

03 

03 

03 

03 


State 


NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

PR 

PR 

PR 

PR 

PR 

PR 

DE 

DE 

DE 

DE 


Community 


Map  panel 


EAST  FISHKILL,  TOWN  OF 36133600098 

EAST  ROCKAWAY,  VILLAGE  OF 36059C0218F 


Detemiination 
date 


Case  No. 


Type 


EASTON,  TOWN  OF  

ELMA.TOWN  OF 

ELMIRA  HEIGHTS,  VILLAGE  OF 

FRANKFORT.  TOWN  OF  

FRANKLIN.  TOWN  OF  

GLENVILLE.TOWN  OF 

GLENVILLE.TOWN  OF 

GREECE,  TOWN  OF  

HENRIETTA.  TOWN  OF  

HENRIETTA,  TOWN  OF  

HORSEHEADS.  TOWN  OF  

ISLIP.TOWNSHIP  OF  

KENDALL.  TOWN  OF 

LANCASTER,  VILLAGE  OF 

LEWISTON,  TOWN  OF  

LINDENHURST.  VILLAGE  OF 

LITTLE  VALLEY,  TOWN  OF 

LUM8ERLAND,  TOWN  OF 

MANLIUS,  TOWN  OF 
MANLIUS.  TOWN  OF 

MANLIUS,  TOWN  OF 

MOHAWK,  VILLAGE  OF 

NASSAU,  TOWN  OF 

NEW  YORK,  CITY  OF 

NEW  YORK,  CITY  OF 

NEW  YORK,  CITY  OF 

NEW  YORK,  CITY  OF 

NEW  YORK.  CITY  OF 

NEW  YORK,  CITY  OF 

NEW  YORK,  CITY  OF 

NEW  YORK,  CITY  OF 

NEW  YORK,  CITY  OF 

NEW  YORK,  CITY  OF 

NEW  YORK,  CITY  OF 

NEW  YORK,  CITY  OF 

NEW  YORK,  CITY  OF 

NEW  YORK,  CITY  OF 

NEW  YORK,  CITY  OF 

NEWC0M8,  TOWN  OF  

NORTH  NORWICH,  TOWN  OF 

NORTHAMPTON,  TOWN  OF  

ONEONTA,  CITY  OF  

ONEONTA,  TOWN  OF  

ONONDAGA,  TOWN  OF 

PENDLETON,  TOWN  OF  

PIERMONT,  VILLAGE  OF  

PLATTSBURGH,  CITY  OF  

PULTENEY,  TOWN  OF  

R0SE800M,  TOWN  OF  

ROTTERDAM,  TOWN  OF  

SAUNA,  TOWN  OF  

SAUNA,  TOWN  OF  

SHANDAKEN,  TOWN  OF 

SMITHFIELD,  TOWN  OF 

SMITHFIELD,  TOWN  OF 

TORREY,  TOWN  OF  

VIENNA,  TOWN  OF 

WEBB,  TOWN  OF 

WEBB,  TOWN  OF 

WEBB,  TOWN  OF 

WINFIELD,  TOWN  OF  

PUERTO  RICO,COMMONWEALTH  OF 
PUERTO  RICO,COMMONWEALTH  OF 
PUERTO  RICO.COMMONWEALTH  OF 
PUERTO  RICO.COMMONWEALTH  OF 
PUERTO  RICO.COMMONWEALTH  OF 
PUERTO  RICO,COMMONWEALTH  OF 

DOVER,  CITY  OF  

DOVER,  CITY  OF  

ELSMERE,  TOWN  OF  

GEORGETOWN,  TOWN  OF  


36122400108 

36023900068 

36015200018 

360303  C 

361397  A 

36073800418 

3607380041 B 

36041 70006E 

36041 90005E 

36041 90005E 

3601530005C 

36103C0882G 

36064300058 

3602480001 C 

36050200108 

36103C0861G 

36106600018 

360825  8 

3605840005E 

3605840005E 

3605840005E 

3603140001C 

3611550011A 

36049700028 

3604970081 C 

3604970082C 

3604970092C 

36049700920 

3604970092C 

36049701 05C 

36049701 05C 

36049701158 

36049701 25D 

36049701 25D 

36049701268 

36049701 28D 

36049701 29D 

36049701290 

361390  A 

36108900108 

361400  8 

36066700058 

36127500268 

36058800158 

36050900058 

3606870001 C 

36016800018 

36078000028 

361421  A 

36074000068 

360591 0001 A 

360591 0002A 

3608640020C 

361294  8 

361294  8 

36096600108 

3605620025C 

360321  A 

360321  A 

360321  A 

36032300018 

72000000530 

7200000063G 

72000001858 

72000001 88C 

72000002770 

7200000286D 

1000060005C 

1000060005C 

10003C0151F 

10005C0300F 


07-JAN-2000 
25-FE8-2000 
06-JAN-2000 
25-FEB-2000 
18-APR-2000 
02-MAY-2000 
11-MAY-2000 
28-JAN-2000 
29-FE8-2000 
24-JAN-2000 
08-FEB-2000 
28-MAR-2000 
18-FE8-2000 
21-JAN-2000 
10-MAR-2000 
28-JAN-2000 
29-MAR-2000 
22-FE8-2000 
07-MAR-2000 
02-FE8-2000 
04-FE8-2000 
05-JAN-2000 
14-JAN-2000 
2&>JAN-2000 
15-FE8-2000 
21-MAR-2000 
21-MAR-2000 
28-MAR-2000 
07-JAN-2000 
15-MAR-2000 
21-JAN-2000 
21-JAN-2000 
28-MAR-2000 
12-JAN-2000 
05-JAN-2000 
09-FEB-2000 
12-JAN-2000 
13-APR-2000 
14-APR-2000 
15-MAR-2000 
22-FE8-2000 
04-APR-2000 
29-FEB-2000 
09-MAY-2000 
09-MAY-2000 
28-MAR-2000 
09-FEB-2000 
25-MAY-2000 
27-JAN-2000 
14-JAN-2000 
09-FEB-2000 
01-JUN-2000 
25-FEB-2000 
18-FE8-2000 
23-MAY-2000 
09-FEB-2000 
19-JAN-2000 
23-MAR-2000 
04-FEB-2000 
14-MAR-2000 
15-MAR-2000 
18-MAY-2000 
20-APR-2000 
01-MAR-2000 
06%JAN-2000 
25^AN-2000 
01-JUN-2000 
0&JAN-2000 
20-APR-2000 
02-MAY-2000 
20-APR-2000 
02-MAY-2000 
09-FEB-2000 


99-02-1 364A 

00-02-01 48A 

00-02-031 6X 

99-02-1 270A 

00-02-0368A 

99-02-1 358A 

00-02-0366A 

00-02-0270A 

00-02-0434X 

99-02-1 31 6A 

00-02-01 46A 

00-02-051  OX 

00-02-01 06A 

99-02-1 030A 

00^-0294A 

0002-01 40A 

00-02-0554X 

0002-01 74A 

99-02-998A 

99-02-1 248A 

00-02-0268A 

00-02-01 98A 

00-02-01 56A 

00-02-0250A 

00O2-0408A 

0(H>2-0320A 

0002-021 6A  . 

00O2-0394A 

00-02-021 8A 

0O02-0528A 

00-02-021 2A 

00-02-021 4A 

00-02-0392A 

00-02-0326A 

00O2-0202A 

00-02-0292A 

00O2-0240A 

00-02-O396A 

0002-061  OX 

0002-01 84A 

00-02-0352A 

00-02-0496A 

00O2-0336A 

00-02-005P 

00O2-007P 

00O2-0284A 

0O02-0364A 

99-02-1 344A 

00-02-01 12A 

9W)2-1072A 

00-02-0358A 

00-02-04 10A 

0OO2-0230A 

00-02-01 88A 

00-02-0340A 

0OO2-0274X 

99-02- 1070A 

00-02-0256A 

00O2-0342A 

99-02-1 398A 

0002-01 58A 

00O2-0356A 

99-02-051 P 

0002-031  OA 

00-02-0002A 

99-02-061 P 

00-02-001 2A 

99-02-1 046A 

00-02-001  OA 

00-03-0848A 

0OO3-0856A 

00-03-1216A 

0OO3-0500A 


02 
02 
02 
02 

oe 

02 

02 

OZ. 

02 

02 

02 

02 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

06 

06 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

02 

01 

05 

01 

01 

01 

17 

02 

02 

02 


55532 


Federal  Register/Vol.  65,  No.  179/Thursday,  September  14,  2000/Notices 


Federal  Registw/Vol.  65,  No.  179 /Thursday,  September  14,  2000/Notices 


55533 


Region 


State 


03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 


DE 
DE 
DE 
DE 
DE 
DE 
DE 
DE 
DE 
DE 
DE 
DE 
DE 
DE 
DE 
DE 
DE 
DE 
DE 
DE 
DE 
DE 
MD 
MD 
tID 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 


Community 


GREENWOOD,  TOWN  OF  .... 

KENT  COUNTY*  

KENT  COUNTY  *  

KENT  COUNTY*  

KENT  COUNTY*  

KENT  COUNTY*  

KENT  COUNTY*  

KENT  COUNTY*  

KENT  COUNTY*  

KENT  COUNTY  *  

LEWES,  CITY  OF  

LEWES,  CITY  OF  

NEW  CASTLE  COUNTY  *  

NEW  CASTLE  COUNTY  *  

NEW  CASTLE  COUNTY  *  

NEW  CASTLE  COUNTY  *  

SUSSEX  COUNTY*  

SUSSEX  COUNTY*  

SUSSEX  COUNTY*  

SUSSEX  COUNTY*  

SUSSEX  COUNTY*  

SUSSEX  COUNTY*  

ALLEGANY  COUNTY  *  

ANNE  ARUNDEL  COUNTY  * 
ANNE  ARUNDEL  COUNTY  * 
ANNE  ARUNDEL  COUNTY  * 
ANNE  ARUNDEL  COUNTY  "  ■ 
ANNE  ARUNDEL  COUNTY  * 
ANNE  ARUNDEL  COUNTY  * 
ANNE  ARUNDEL  COUNTY  * 
ANNE  ARUNDEL  COUNTY  * 

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BEL  AIR,  TOWN  OF  

CAMBRIDGE,  CITY  OF  

CARROLL  COUNTY  * 

CECIL  COUNTY*  

CECIL  COUNTY*  

CHARLES  COUNTY  * 

CHARLES  COUNTY  * 

FREDERICK  COUNTY  *  

FREDERICK  COUNTY  * 

FREDERICK  COUNTY  * 

FREDERICK  COUNTY  * 

FREDERICK,  CITY  OF  

FREDERICK,  CITY  OF  

HARFORD  COUNTY  *  

HARFORD  COUNTY  *  

HARFORD  COUNTY  *  

HARFORD  COUNTY  *  

HAVRE  DE  GRACE,  CITY  OF 

HOWARD  COUNTY*  

MONTGOMERY  COUNTY  *  ... 
MONTGOMERY  COUNTY  *  ... 
MONTGOMERY  COUNTY  *  ... 
MONTGOMERY  COUNTY  *  ... 

NORTH  EAST,  TOWN  OF  

PRINCE  GEORGES  COUNTY 
QUEEN  ANNES  COUNTY*  .... 
QUEEN  ANNES  COUNTY*  .... 
QUEEN  ANNES  COUNTY*  .... 

ST.  MARYS  COUNTY*  

TALBOT  COUNTY  * 

TALBOT  COUNTY  * 

WASHINGTON  COUNTY  *  


Map  panel 


10005C0104F 
1 00001 0075B 
1 00001 0075B 
1 00001 0075B 
1 00001 0080B 
1 00001 0080B 
1 00001 0080B 
1 00001 0080B 
100001 01 75B 
1 00001 0200B 
10005C0195F 
10005C0195F 
10003C0067F 
10003C0145F 
10003C0300F 
10003C0320F 
10005C00195F 
10005C0039F 
10005C0100F 
10005C0125F 
10005C0355G 
10005C0510F 
240001 0054A 
2400080001 C 
2400080020C 
2400080022C 
2400080043C 
2400080044D 
2400080044D 
2400080044D 
2400080051 C 
24001 00245E 
24001 00270B 
24001 00360B 
24001003906 
2400100410B 
24001 00440C 
24001 00440C 
24001 00455B 
24001 00505B 
24001 00555B 
24025C0161D 
2400980001 B 
24001 50050B 
24001 90031 B 
24001 90042A 
2400890027B 
2400890035B 
24002701 15B 
24002701 80A 
24002701 80A 
24002701 80A 
24002701 15B 
2400300004C 
24025C0004D 
24025C0004D 
24025C0004D 
24025C0254D 
24025C0205D 
2400440023B 
2400490050B 
24004901 25C 
24004901  SOB 
24004901  SOB 
2400230001 A 
24S2080060C 
2400540006B 
2400S4004SB 
2400S40047B 
2400640041 D 
2400660038A 
2400660038A 
24007001 70A 


Detemiination 
date 


23-MAY-2000 

09-FEB-2000 

18-APR-2000 

20-APR-2000 

02-FEB-2000 

04-FEB-2000 

23-MAY-2000 

27-APR-2000 

31-MAY-2000 

09-FEB-2000 

18-APR-2000 

27-APR-2000 

27-APR-2000 

27-APR-2000 

21-MAR-2000 

27-MAY-2000 

27-APR-2000 

25-APR-2000 

30-MAY-2000 

27-APR-2000 

23-MAY-2000 

16-MAR-2000 

OS-JAN-2000 

27-APR-2000 

30-MAY-2000 

02-MAY-2000 

28-JAN-2000 

03-MAR-2000 

12-APR-2000 

18-APR-2000 

01-MAR-2000 

11-FEB-2000 

18-APR-2000 

OS-JAN-2000 

21-JAN-2000 

23-MAY-2000 

02-MAY-2000 

09-MAY-2000 

04-APR-2000 

18-FEB-2000 

29-MAR-2000 

10-JAN-2000 

13-APR-2000 

06-APR-2000 

27-APR-2000 

18-MAY-2000 

17-MAR-2000 

13-APR-2000 

13-APR-2000 

06-APR-2000 

12-JAN-2000 

19-MAY-2000 

13-MAR-2000 

12-JAN-2000 

10-JAN-2000 

12-JAN-2000 

12-JAN-2000 

03-MAY-2000 

07-MAR-2000 

21-JAN-2000 

13-MAR-2000 

13-MAR-2000 

11-FEB-2000 

30-MAR-2000 

01-FEB-2000 

14-MAR-2000 

16-MAY-2000 

26-APR-2000 

11-APR-2000 

2S-MAY-2000 

13-APR-2000 

16-MAY-2000 

01-MAR-2000 


Case  No. 


00-03-1 044A 

00-03-0328A 

00-03-1 132A 

00-03-07S4A 

00-03-0760A 

00-03-031 4A 

00-03-1 398A 

00-03-031 P 

00-03-0780A 

00-03-0358A 

00-03-0930A 

00-03-073P 

00-03-1 138A 

00-03-0922A 

00-03-1 048A 

99-03-065P 

00-03-073P 

00-03-1 162A 

00-03-0868A 

00-03-1 01 6A 

00-03-1 366A 

00-03-0602A 

00-03^348A 

00-63-1 074A 

00-03-1 034A 

00-03-031 8A 

00-03-0496A 

00-03-0580A 

00-03-0836A 

00-03-1 226X 

00-03-0488A 

00-03-0360A 

00-03-1 070A 

00-03-01 72A 

00-03-01 OOA 

00-03-0832A 

00-03-0662A 

00-03-071 6A 

00-03-0986A 

00-03-01 80A 

00-03-0708A 

00-03-0774V 

00-03-0320A 

00-03-0770A 

00-03-1066A 

00-03-1024A 

00-03-0346A 

00-03-1 OSOA 

00-03-0734A 

99-03-1 300A 

00-03-03S2A 

00-03-0560A 

99-03-1 79P 

00-03-01 68A 

00-03-0750V 

99-03-1 242A 

99-03-1 244A 

99-03-1 21 P 

00-03-0300A 

00-03-0506A 

99-03-1 S76P 

99-03-1 S76P 

00-03-01 24A 

00-03-1 128X 

00-04 

00-03-0672A 

00-03-0704A 

00-03-1372 

00-03-0898X 

00-03-071 2A 

00-03-0590A 

00-03-0652X 

00-03-0336A 


Type 


Region 


02 
02 
02 
02 
02 
02 
02 
OS 
01 
02 
02 
05 
02 
02 
02 
05 
05 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
17 
02 
02 
02 
02 
02 
02 
02 
02 
02 
19 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
05 
02 
19 
02 
02 
OS 
02 
02 
05 


02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 


03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 


State 


MD 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 


Community 


WORCESTER  COUNTY  *  

BENSALEM  TOWNSHIP  OF  

BRISTOL,  TOWNSHIP  OF  

BRISTOL,  TOWNSHIP  OF 

BRISTOL,  TOWNSHIP  OF  

BRISTOL,  TOWNSHIP  OF  .'. 

BUCKINGHAM,  TOWNSHIP  OF 

BUTLER,  TOWNSHIP  OF 

CLARKS  SUMMIT,  BOROUGH  OF 

CLARKSVILLE,  BOROUGH  OF  

CONEMAUGH,  TOWNSHIP  OF 

CUMRU,  TOWNSHIP  OF  

CUMRU,  TOWNSHIP  OF  

DOYLESTOWN,  TOWNSHIP  OF  

DOYLESTOWN,  TOWNSHIP  OF  

DOYLESTOWN,  TOWNSHIP  OF  

EAST  GOSHEN,  TOWNSHIP  OF 

EAST  GOSHEN,  TOWNSHIP  OF 

EAST  GOSHEN,  TOWNSHIP  OF 

EAST  LAMPETER,  TOWNSHIP  OF 

FALLS,  TOWNSHIP  OF 

FALLS,  TOWNSHIP  OF 

HARBORCREEK,  TOWNSHIP  OF  

HARMONY,  BOROUGH  OF  

HEREFORD,  TOWNSHIP  OF 

HOLLENBACK,  TOWNSHIP  OF 

JACKSON,  TOWNSHIP  OF 

JOHNSTOWN,  CITY  OF 

KENHORST,  BOROUGH  OF 

KENHORST,  BOROUGH  OF 

LAPORTE,  TOWNSHIP  OF  

LOWER  HEIDELBERG,  TOWNSHIP  OF  .... 

LOWER  MAKEFIELD,  TOWNSHIP  OF  

LOWER  MERION,  TOWNSHIP  OF  

LOWER  MOUNT  BETHEL.  TOWNSHIP  OF 

MANHEIM,  TOWNSHIP  OF 

MATAMORAS,  BOROUGH  OF  

MATAMORAS,  BOROUGH  OF  

MATAMORAS,  BOROUGH  OF  

MATAMORAS,  BOROUGH  OF  

MIDDLETOWN,  TOWNSHIP  OF  

MIDDLETOWN,  TOWNSHIP  OF  

MIFFLINBURG,  BOROUGHS  OF 

MONOGAHELA,  CITY  OF  

MORTON,  BOROUGH  OF 

MOUNT  UNION,  BOROUGH  OF 

MUHLENBERG,  TOWNSHIP  OF  

NEW  BRITAIN,  TOWNSHIP  OF  

NEW  BRITAIN.  TOWNSHIP  OF  

NEWLIN.  TOWNSHIP  OF 

NORTHAMPTON,  TOWNSHIP  OF 

NORTHAMPTON,  TOWNSHIP  OF 

PARADISE,  TOWNSHIP  OF 

PAXTANG,  BOROUGH  OF  

PENN  HILLS,  TOWNSHIP  OF 

PENN,  TOWNSHIP  OF 

PEQUEA,  TOWNSHIP  OF 

PETERS,  TOWNSHIP  OF  

PHILADELPHIA.  CITY  OF  

RADNOR,  TOWNSHIP  OF  

RICHMOND,  TOWNSHIP  OF  

RICHMOND,  TOWNSHIP  OF  

RIDLEY,  TOWNSHIP  OF 

SANDY  LAKE,  BOROUGH  OF 

SANDY,  TOWNSHIP  OF  

SHREWSBURY.  TOWNSHIP  OF  

SNYDERTOWN,  CITY  OF  

SOUTH  HEIDELBERG,  TOWNSHIP  OF 

SOUTH  LEBANON,  TOWNSHIP  OF 

SPRINGFIELD,  TOWNSHIP  OF 

STATE  COLLEGE.  BOROUGH  OF 

SWATARA,  TOWNSHIP  OF  

UPPER  FRANKFORD,  TOWNSHIP  OF* 


Map  panel 

Detemiination 
date 

Case  No. 

Type 

2400830025A 

16-MAY-2000 

0OO3-1006A 

02 

42017C0506F 

18-APR-2000 

0(H)3-0758A 

02 

42017C0444F 

18-APR-2000 

00-03-0852A 

02 

42017C0462F 

03-FEB-2000 

0(M)5 

02 

42017C0462F 

18-MAY-2000 

00-03-1 246A 

02 

42017C0508F 

12-JAN-2000 

00^)3-0370A 

02 

42017C0303F 

20-APR-2000 

0(H»-0768A 

02 

421247  A 

28-MAR-2000 

00-03-0006A 

02 

4205270001 B 

06-APR-2000 

0O«J-O59P 

06 

4204760001 B 

07-JAN-2000 

0O-0aO588A 

02 

4220470005A 

13-APR-2000 

0aO3-0664A 

02 

420110C0516E 

11-APfl-2000 

98-03-047P 

42011C0512E 

11-APR-2000 

98-03-047P 

OS 

42017C0311F 

02-MAY-2000 

0O-O3-1072A 

02 

42017C0311F 

13-APR-2000 

00-03-01 88A 

17 

42017C0311F 

25-APfl-2000 

0&O3-0722A 

02 

42029C0218D 

18-FEB-2000 

99-03-187P 

06 

42029C0358D 

23-MAR-2000 

0(M)3^740A 

17 

42029C0358D 

28-MAR-2000 

0(M)3-0830A 

17 

4217710005B 

10-MAY-2000 

00-03-0e60A 

02 

42017C0461F 

18-APR-2000 

0003-1 21 8A 

»         02 

42017C0462F 

09-FEB-2000 

00-03-0670A 

02 

4211440005B 

19-JAN-2000 

99-03-1 838A 

02 

42021 70001 B 

31-MAY-2000 

99-03-097P 

05 

42011C0441E 

28-JAN-2000 

00-03-0382A 

02 

421831000SA 

28-MAR-2000 

00-03-0334A 

02 

421 4200001 A 

31-MAY-2000 

99O3-097P 

06 

420231 001 OC 

28-JAN-2000 

99-03-1688A 

02 

412110C0512E 

11-APR-2000 

98-03-047P 

42011C0516E 

11-APR-2000 

98^)3^)47P 

05 

422065  A 

18-FEB-2000 

00O3-0494A 

02 

42011C0483E 

04-APR-2000 

99-03-1 33P 

05 

42017C0344F 

20-MAR-2000 

00-11 

02 

42091 C0432E 

19-MAY-2000 

00O3-0728A 

02 

420724001 OB 

14-MAR-2000 

00^)3-0666A 

02 

420556001 OC 

16-MAY-2000 

00-03-1156A 

02 

420758000SA 

04-APR-2000 

00^)3-0702A 

02 

4207580005A 

12-JAN-2000 

00-03-0094A 

02 

4207580005A 

25-FEB-2000 

00-03-0582A 

02 

4207580005A 

25-FEB-2000 

00-03-0584A 

02 

42017C0434F 

08-MAR-2000 

99-03-151P 

05 

42017C0442F 

08-MAR-2000 

99-03-151P 

4208320001 B 

31-MAR-2000 

99-03-1424A 

01 

4208560001 B 

07-FEB-2000 

0OO3 

02 

42045C0034D 

01-JUN-2000 

00O3-1464A 

02 

4204890001 B 

22-MAR-2000 

99-03-1 13P 

05 

42011C0366E 

04-MAY-2000 

00-03-1032A 

02 

42017C0286F 

01-FEB-2000 

99O3-1906A 

02 

42017C0288F 

22-FEB-2000 

00-03-0844A 

02 

42029C0317D 

09-MAY-2000 

00O3-1002A 

17 

42017C0409F 

02-FEB-2000 

00-03-0324A 

02 

42017C0428F 

01>JUN-2000 

00-03-0882A 

01 

4218910005B 

02-MAY-2000 

00-03-0994A 

02 

4203900001 A 

02-MAY-2000 

00-03<)888A 

02 

42003G0383E 

17-FEB-2000 

0003-01 66A 

02 

42129C0382D 

18-APR-2000 

00-03-1 136A 

02 

4217790010A 

28-MAR-2000 

00-03-0658A 

02 

4216540005C 

13-APR-2000 

00-03-01 08A 

02 

42075701 86F 

16-MAY-2000 

00-03-1 026A 

02 

42045C0009D 

27-APR-2000 

00-03-1 060A 

02 

42011C0360E 

04-FEB-2000 

00-03-01 32A 

02 

42082500206 

13-APR-2000 

00-03-071 OA 

02 

42045C0046D 

25-APR-2000 

00-14 

02 

4206770001 B 

18-APR-2000 

00-03-0752A 

02 

4211910015B 

05-APR-2000 

0CW)3-0732A 

02 

4211480012B 

18-FEB-2000 

00-03^)1 26A 

02 

4207420001 B 

09-FEB-2000 

00-03-0008A 

01 

42011C0490E 

10-FEB-2000 

00-03-0872A 

02 

420581 0008C 

13-JAN-2000 

99-03-067P 

05 

42091 C0377E 

2OJAN-2000 

00-03-0394A 

02 

4202600005D 

14-MAR-2000 

99O3-950A 

02 

4203980005B 

24-MAY-2000 

0aO3-0692A 

02 

421 588001 OB 

30-MAY-2000 

00-03-Oe46A 

02 
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Region 


State 


Community 


03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 


PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 


UPPER  GWYNEDD.  TOWNSHIP  OF 
UPPER  GWYNEDD.  TOWNSHIP  OF 

UPPER  UWCHLAN,  TWP  OF  

VALLEY,  TOWNSHIP  OF  

VALLEY,  TOWNSHIP  OF  

VENANGO,  TOWNSHIP  OF 

WARRINGTON,  TOWNSHIP  OF  

WARWICK,  TOWNSHIP  OF  

WAYNE.  TOWNSHIP  OF 

WILLISTOWN,  TOWNSHIP  OF  

WRIGHT,  TOWNSHIP  OF  

ALBEMARLE  COUNTY  *  

ALEXANDRIA,  CITY  OF  

ARLINGTON  COUNTY  

BEDFORD  COUNTY  *  

BEDFORD  COUNTY  *  

BLAND  COUNTY  * 

BRISTOL,  CITY  OF 

BRISTOL,  CITYOF 

CHESAPEAKE.  CITY  OF 

CHESAPEAKE,  CITY  OF 

CHESAPEAKE,  CITY  OF 

CHESAPEAKE,  CITY  OF 

CHESAPEAKE,  CITY  OF 

CHESAPEAKE,  CITY  OF 

CHESAPEAKE,  CITY  OF 

CHESAPEAKE,  CITY  OF 

CHESAPEAKE,  CITY  OF 

CHESAPEAKE,  CITY  OF 

CHESAPEAKE,  CITY  OF 

CHESAPEAKE,  CITY  OF 

CHESTERFIELD  COUNTY  *  

COLONIAL  HEIGHTS,  CITY  OF 

FAIRFAX  COUNTY  *   

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  .-. 

FAIRFAX  COUNTY  *   

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *   

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX,  CITYOF  

FAIRFAX,  CITY  OF  

FALLS  CHURCH,  CITY  OF  

FRANKLIN  COUNTY  *  

FRANKLIN  COUNTY  *  

FRANKLIN  COUNTY  *  

FRANKLIN  COUNTY  *  

FRANKLIN  COUNTY  *  

FRANKLIN  COUNTY  *  

FRONT  ROYAL,  TOWN  OF  

FRONT  ROYAL,  TOWN  OF  

HANOVER  COUNTY  * 

HANOVER  COUNTY  * 

HENRICO  COUNTY  *  

HENRICO  COUNTY  *  

HENRICO  COUNTY  *  

HENRICO  COUNTY  '  

HENRICO  COUNTY  *  

HENRICO  COUNTY  '  

HENRICO  COUNTY  *  

HENRICO  COUNTY  '  

HERNDON,  TOWN  OF  

JAMES  CITY  COUNTY  *  

LEXINGTON,  CITY  OF  


Map  panel 


42091 C0257E 

42091 C0257E 

42029C0181D 

42029C0301D 

42029C0301D 

4213710005A 

42017C0382F 

4217860003B 

421 240001 5A 

42029C0218D 

4206320003B 

5100060075B 

5155190005D 

5155200022B 

5100160025A 

5100160100A 

5100170055B 

51 00220001 B 

51 00220001 B 

5100340004C 

5100340022C 

5100340022C 

5100340022C 

5100340022C 

5100340022C 

5100340022C 

5100340022C 

5100340035C 

5100340046C 

5100340048C 

5100340048C 

5100350034B 

5100390003C 

5155250025D 

5155250025D 

5155250025D 

5155250025D 

5155250050D 

5155250075D 

5155250075D 

5155250075D 

5155250075D 

5155250075D 

5155250075D 

5155250087D 

51 552501 OOD 

51 552501 OOD 

51 552501 OOD 

51 552501 25D 

5155240005B 

5155240005B 

51 00540001 B 

5100610100A 

5100610100A 

5100610205A 

5100610210A 

5100610220A 

5100610250A 

5101670002B 

5101670002B 

51 023701 60A 

51 023701 60A 

5100770025B 

5100770025B 

5100770025B 

5100770025B 

5100770025B 

5100770025B 

5100770025B 

5100770025B 

51 00520001 B 

5102010045B 

5100890001B 


Determination 
date 


05-JAN-2000 
11-APR-2000 
04-FEB-2000 
01-FEB-2000 
18-APR-2000 
25-APR-2000 
01-FEB-2000 
30-MAY-2000 
22-MAR-2000 
18-FEB-2000 
01-FEB-2000 
02-MAY-2000 
04-FEB-2000 
02-MAY-2000 
07-MAR-2000 
05-MAY-2000 
16-MAR-2000 
01-JUN-2000 
28-MAR-2000 
18-APR-2000 
03-MAR-2000 
04-APR-2000 
05-APR-2000 
05-APR-2000 
09-MAR-2000 
09-MAY-2000 
20-APR-2000 
16-MAY-2000 
10-FEB-2000 
14-JAN-2000 
18-MAY-2000 
22-MAY-2000 
20-APR-2000 
11-APR-2000 
12-JAN-2000 
14-MAR-2000 
21-MAR-2000 
23-MAY-2000 
04-APR-2000 
11-APR-2000 
13-APR-2000 
17-FEB-2000 
23-MAY-2000 
28-JAN-2000 
02-FEB-2000 
12-JAN-2000 
19-JAN-2000 
25-APR-2000 
18-MAY-2000 
11-APR-2000 
25-MAY-2000 
21-MAR-2000 
06-JAN-2000 
25-FEB-2000 
18-APR-2000 
25-MAY-2000 
04-MAY-2000 
30-MAY-2000 
07-APR-2000 
27-JAN-2000 
18-FEB-2000 
22-FEB-2000 
02-MAY-2000 
05-JAN-2000 
05-JAN-2000 
18-MAY-2000 
23-MAR-2000 
24-MAY-2000 
25-FEB-2000 
30-MAR-2000 
02-MAY-2000 
21-MAR-2000 
07-APR-2000 


Case  No. 


00-03-031 OA 
00-03-0894X 
00-03-01 10A 
99-03-1 95P 
00-03-1 052A 
00-03-0502A 
00-03-035P 
00-03-1 056A 
99-03-1 13P 
99-03-1 87P 
00-03-01 7P 
00-03-0498A 
00-03-0330A 
00-03- 1232A 
00-03-0842A 
00-03-1 182A 
00-03-0676A 
00-03-1 31 2X 
99-03-1440A 
00-03-0720A 
00-03-0678A 
00-03-1 224X. 
00-03-0028A 
00-03-0736A 
00-03-0578A 
00-03-1 028A 
00-03-0866A 
00-03-1 270A 
00-03-0338A 
00-03-0592A 
00-03-1 296A 
00-03-0762A 
00-03-1 228A 
00-03-1 274X 
00-03-0654X 
00-03-0998A 
00-03-0674A 
00-03-1 392A 
00-03-1 148A 
00-03-1272X 
00-03-1 126A 
00-03-0936X 
00-03-1 390A 
00-03-01 86A 
00-03-0386A 
00-03-01 58A 
00-03-0746X 
00-03-051  OA 
00-03-1 030A 
00-03-0928A 
00-03-1 302A 
00-03-0332A 
99-03-1 446A 
00-09 

00-03-0778A 
00^)3-1 146A 
00-03-1 252A 
00-03-1 186A 
00-03-0864A 
99-03-007P 
99-03-1 162A 
00-03-0586A 
00-03-0384A 
00-03-037.4A 
99-03-1 772A 
00-03-1 192A 
00-03-1 160X 
00-03-0862A 
00-03-0376A 
00-03-1 134A 
00-03-1 254A 
00-03-0380A 
00-03-1 122V 


Type 


02 
02 
02 
05 
02 
02 
06 
02 
05 
05 
05 
02 
02 
02 
02 
02 
02 
02 
17 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
05 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
19 


Region 


03  ... 

03  ... 

03  .., 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 


State 


VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 


Community 


LOUDOUN  COUNTY  * 

LOUDOUN  COUNTY  * 

LOUDOUN  COUNTY  * 

LOUDOUN  COUNTY  * 

LOUISA  COUNTY  *  

LOUISA  COUNTY  *  

LOUISA  COUNTY  *  

LOUISA  COUNTY  *  

LURAY,  TOWN  OF  

MANASSAS,  CITY  OF  

MECKLENBURG  COUNTY  * 

NEWPORT  NEWS,  CITY  OF 

NORTHUMBERLAND  COUNTY  * 

ORANGE  COUNTY  *  

PORTSMOUTH,  CITY  OF  

PRINCE  GEORGE  COUNTY  *  

PRINCE  WILLIAM  COUNTY  *  

PRINCE  WILLIAM  COUNTY  *  

PRINCE  WILLIAM  COUNTY  *  

PRINCE  WILLIAM  COUNTY  *  

PRINCE  WILLIAM  COUNTY  *  

PRINCE  WILLIAM  COUNTY  *  

PRINCE  WILLIAM  COUNTY  *  

PRINCE  WILLIAM  COUNTY  *  

PRINCE  WILLIAM  COUNTY  *  ...... 

PRINCE  WILLIAM  COUNTY  *  

PRINCE  WILLIAM  COUNTY  *  

PRINCE  WILLIAM  COUNTY  *  

PRINCE  WILLIAM  COUNTY  *  

PRINCE  WILLIAM  COUNTY  *  

PRINCE  WILLIAM  COUNTY  *  

PRINCE  WILLIAM  COUNTY  *  

PRINCE  WILLIAM  COUNTY  *  

PRINCE  WILLIAM  COUNTY  *  

PRINCE  WILLIAM  COUNTY  *  

PRINCE  WILLIAM  COUNTY  *  

PRINCE  WILLIAM  COUNTY  *  

PRINCE  WILLIAM  COUNTY  *  

PRINCE  WILLIAM  COUNTY  *  

PRINCE  WILLIAM  COUNTY  *  

PRINCE  WILLIAM  COUNTY  *  .... 

PRINCE  WILUAM  COUNTY  *  .... 

PRINCE  WILLIAM  COUNTY  *  .... 

PRINCE  WILLIAM  COUNTY  *  .... 

PRINCE  WILLIAM  COUNTY  *  .... 

PRINCE  WILLIAM  COUNTY  *  .... 

PRINCE  WILLIAM  COUNTY  *  .... 

PRINCE  WILLIAM  COUNTY  *  .... 

PRINCE  WILLIAM  COUNTY  *  .... 

PRINCE  WILLIAM  COUNTY  *  .... 

PRINCE  WILLIAM  COUNTY  *  .... 

PRINCE  WILLIAM  COUNTY  *  .... 

PRINCE  WILLIAM  COUNTY  *  .... 

PRINCE  WILLIAM  COUNTY  *  .... 

PRINCE  WILLIAM  COUNTY  *  .... 

PRINCE  WILLIAM  COUNTY  *  .... 

PRINCE  WILLIAM  COUNTY  *  .... 

PRINCE  WILLIAM  COUNTY  *  .... 

PRINCE  WILLIAM  COUNTY  *  .... 

PRINCE  WILLIAM  COUNTY  *  ... 

PRINCE  WILLIAM  COUNTY  *  ... 

PRINCE  WILLIAM  COUNTY  *  ... 

PRINCE  WILLIAM  COUNTY  *  ... 

PRINCE  WILLIAM  COUNTY  *  ... 

PRINCE  WILLIAM  COUNTY  *  ... 

PRINCE  WILLIAM  COUNTY  *  ... 

PRINCE  WILUAM  COUNTY  *  ... 

PRINCE  WILLIAM  COUNTY  *  ... 

PRINCE  WILLIAM  COUNTY  *  ... 

PRINCE  WILLIAM  COUNTY  *  ... 

PRINCE  WILLIAM  COUNTY  *  ... 

PRINCE  WILLIAM  COUNTY  *  ... 

PRINCE  WILLIAM  COUNTY  *  ... 


Map  panel 


Detemiinatlon 
date 


Case  No. 


Type 


5100900020C 

20-APR-2000 

00-03-0826A 

02 

5100900110C 

05-JAN-2000 

00-03-0372A 

02 

5100900110C 

14-JAN-2000 

00-03-009P 

05 

5100900175C 

06-APR-2000 

00-03-0302A 

02 

51109C0125B 

07-FEB-2000 

0O-03-0608A 

02 

51109C0125B 

07-MAR-2000 

00-10 

02 

51109C0125B       ; 

28-JAN-2000 

00-03-0026A 

02 

51109C0375B 

04-APR-2000 

00^3-071 8A 

02 

5101100002C 

16-MAR-2000 

00-03-0594A 

02 

51153C0113D 

21-MAR-2000 

00-03-0392A 

02 

5101890200A 

31-MAR-2000 

99-03-1 466A 

02 

5101030010C 

06-APR-2000 

00-03-1 194A 

02 

5101070010C 

27-APR-2000 

00-03-1 064A 

02 

5102030020B 

18-MAY-2000 

00-03-1 284A 

02 

5155290025B 

19-JAN-2000 

00-03-0308A 

02 

5102040025A       i 

16-MAR-2000 

99-03-1 836A 

02 

51153C0025D 

07-MAR-2000 

00-03-0634A 

02 

51153C0060D 

28-JAN-2000 

00-03-0626A 

02 

51153C0060D 

28-JAN-2000 

00-03-0628A 

02 

51153C0060D 

28-JAN-2000 

00-03-0630A 

02 

51153C0060D 

30-MAR-2000 

00-03-0632A 

02 

51153C0066D 

28-MAR-2000 

00-03-0618A 

02 

51153C0066D      [ 

28-MAR-2000 

00-03-0620A 

02 

51153C0080D 

30-MAY-2000 

00-03-0804A 

02 

51153C0080D 

30-MAY-2000 

00-03-0806A 

02 

51153C0088D 

04-APR-2000 

00-03-0980A 

02 

51153C0088D 

15-MAR-2000 

00^-0958A 

02 

5115X0089D 

11-APR-2000 

00-03-0548A 

02 

51153C0089D 

16-MAR-2000 

00-03-0954A 

02 

51153C0089D 

28-MAR-2000 

00-03-0958A 

02 

51153C0111D 

02-MAR-2000 

00-03-0938A 

02 

51153C0111D 

04-APR-2000 

00^)3-0968A 

02 

51153C0111D 

04-APR-2000 

00-03-0970A 

02 

51153C0111D 

14-MAR-2000 

00-03-0966A 

02 

51153C0111D 

16-MAR-2000 

00-03-0976A 

02 

51 15X011  ID 

23-MAY-2000 

00-03-0974A 

02 

51153C0111D 

28-MAR-2000 

00-03-0978A 

02 

51153C0111D 

29-FEB-2000 

00-03-0940A 

02 

5115X0111D 

29-FEB-2000 

00-03-0964A 

02 

51153C0111D 

30-MAY-2000 

00-03-0972A 

02 

51153C0112D 

03-JAN-2000 

00-03-0198A 

02 

51153C0112D 

19-JAN-2000 

00-03-0202A 

02 

51153C0112D 

29-FEB-2000 

00-03-O948A 

02 

51153C0112D 

29-FEB-2000 

00-03-0950A 

02 

51153C0112D 

29-FEB-2000 

00-03-0952A 

02 

51153C0113D 

29-FEB-2000 

00-03K)942A 

02 

51153C0113D 

29-FEB-2000 

00-03-0944A 

02 

51153C0113D 

29-FEB-2000 

00^3-0946A 

02 

51153C0150D 

24-FEB-2000 

00-03-0638A 

02 

51153C0154D 

27-APR-2000 

00-03- 1096  A 

02 

51153C0155D 

23-MAY-2000 

00-03-0636A 

02 

51153C0157D 

25-APR-2000 

00-03-0792A 

02 

51153C0157D 

25-APR-2000 

00-03-0794A 

02 

51153C0165D 

24-FEB-2000 

00-03-0640A 

02 

51153C0165D 

24-FEB-2000 

00-03-0642A 

02 

51153C0165D 

24-FEB-2000 

00-03-0644A 

02 

51153C0170D 

11-MAY-2000 

00-03-0798A 

02 

51153C0170D 

11-MAY-2000 

00-03-0802A 

02 

51153C0170D 

24-FEB-2000 

00-03-0646A 

02 

51153C0170D 

24-FEB-2000 

00-03-0648A 

02 

51153C0170D 

30-MAY-2000 

00-03-0808A 

02 

51153C0179D 

04-APR-2000 

00-03-1 108A 

02 

51153C0179D 

04-APR-2000 

00-03-11 14A 

02 

511 5X01 79D 

18-MAY-2000 

00-03-1 112A 

02 

511 5X01 87D 

02-FEB-2000 

00-03-0550A 

02 

51153C0191D 

11-APR-2000 

00-03-0552A 

02 

51153C0191D 

11-APR-2000 

00-03-0554A 

02 

51 15X01 91 D 

11-APR-2000 

00-03-0556A 

02 

5115X0191D 

18-APR-2000 

00-03-0962A 

02 

5115X0191D 

25-APR-2000 

00-03-051 2A 

02 

51 15X01 91 D 

25-APR-2000 

0O-O3-0516A 

02 

51 15X0191 D 

25-APR-2000 

00-03-051 8A 

02 

51153C0191D 

25-APR-2000 

0OO3-0520A 

02 

55536 
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55537 


Region 


Stafe 


Community 


03  VA  PRINCE  WILLIAM  COUNTY 

03  VA  PRINCE  WILLIAM  COUNTY 

03  VA  PRINCE  WILLIAM  COUNTY 

03  VA  PRINCE  WILLIAM  COUNTY 

03  VA  PRINCE  WILLIAM  COUNTY 

03  VA  PRINCE  WILLIAM  COUNTY 

03  VA  PRINCE  WILLIAM  COUNTY 

03  VA  PRINCE  WILLIAM  COUNTY 

03  ...;....  VA  PRINCE  WILLIAM  COUNTY 

03  VA  PRINCE  WILLIAM  COUNTY 

03  VA  PRINCE  WILLIAM  COUNTY 

03  VA  PRINCE  WILLIAM  COUNTY 

03  VA  PRINCE  WILLIAM  COUNTY 

03  VA  PRINCE  WILLIAM  COUNTY 

03  VA  PRINCE  WILLIAM  COUNTY 

03  VA  PRINCE  WILLIAM  COUNTY 

03  VA  PRINCE  WILLIAM  COUNTY 

03  VA  PRINCE  WILLIAM  COUNTY 

03  VA  PRINCE  WILLIAM  COUNTY 

03  VA  PRINCE  WILLIAM  COUNTY 

03  VA  PRINCE  WILLIAM  COUNTY 

03  VA  PRINCE  WILLIAM  COUNTY 

03  VA  PRINCE  WILLIAM  COUNTY 

03  VA  PRINCE  WILLIAM  COUNTY 

03  VA  PRINCE  WILLIAM  COUNTY 

03  VA  PRINCE  WILLIAM  COUNTY 

03  VA  PRINCE  WILLIAM  COUNTY 

03  VA  PRINCE  WILLIAM  COUNTY 

03  VA  PRINCE  WILLIAM  COUNTY 

03  .: VA  PRINCE  WILLIAM  COUNTY 

03  VA  PRINCE  WILLIAM  COUNTY 

03  VA  PRINCE  WILLIAM  COUNTY 

03  VA  PRINCE  WILLIAM  COUNTY 

03  VA  PRINCE  WILLIAM  COUNTY 

03  VA  PRINCE  WILLIAM  COUNTY 

03  VA  PRINCE  WILLIAM  COUNTY 

03  VA  PRINCE  WILLIAM  COUNTY 

03  VA  PRINCE  WILLIAM  COUNTY 

03  VA  PRINCE  WILLIAM  COUNTY 

03  VA  PRINCE  WILLIAM  COUNTY 

03  VA  PRINCE  WILLIAM  COUNTY 

03  VA  PRINCE  WILLIAM  COUNTY 

03  VA  PRINCE  WILLIAM  COUNTY 

03  VA  PRINCE  WILLIAM  COUNTY 

03  VA  PRINCE  WILLIAM  COUNTY 

03  VA  PRINCE  WILLIAM  COUNTY 

03  VA  PRINCE  WILLIAM  COUNTY 

03  VA  PULASKI  COUNTY  *  

03  VA  PULASKI  COUNTY  *  

03  VA  ROANOKE  COUNTY  * 

03  VA  ROANOKE  COUNTY  * 

03  VA  ROANOKE,  CITY  OF  

03  VA  SALEM,  CITY  OF 

03  VA  SALEM,  CITY  OF 

03  VA  SMITHFIELD,  TOWN  OF  .... 

03  VA  SMITHFIELD,  TOWN  OF  

03  VA  SPOTSYLVANIA  COUNTY* 

03  VA  SPOTSYLVANIA  COUNTY* 

03  VA  SPOTSYLVANIA  COUNTY* 

03  VA  STAFFORD  COUNTY  *  

03  VA  STAFFORD  COUNTY  *  

03  VA  STAFFORD  COUNTY  *  

03  VA  STAFFORD  COUNTY  *  

03  VA  VIRGINIA  BEACH,  CITY  OF 

03  VA  VIRGINIA  BEACH,  CITY  OF 

03  VA  VIRGINIA  BEACH,  CITY  OF 

03  VA  VIRGINIA  BEACH,  CITY  OF 

03  VA  WINCHESTER,  CITY  OF  

03  VA  YORK  COUNTY  *  

03  VA  YORK  COUNTY  *  

03  WV  BERKELEY  COUNTY  * 

03  WV        I  CABELL  COUNTY*  

03  WV        !  CHARLESTON.  CITY  OF  .... 


Map  panel 


51153C0191D 

51153C0191D 

51153C0191D 

51 15300191 D 

51153C0191D 

51153C0193D 

51153C0194D 

51153C0194D 

51153C0194D 

51153C0194D 

51153C0194D 

51153C0194D 

51153C0201D 

51153C0204D 

5115X0204D 

51153C0204D 

51153C0204D 

51153C0204D 

51153C0204D 

5115X0204D 

5115X0204D 

51153C0204D 

51153C0212D 

51153C0212D 

51153C0212D 

51153C0212D 

51153C0212D 

51153C0212D 

51153C0212D 

51153C0212D 

51153C0212D 

51 15X021 2D 

51153C0212D 

511 5X021 4D 

511 5X021 4D 

511 5X021 4D 

511 5X021 4D 

511 5X021 4D 

511 5X021 4D 

511 5X021 4D 

51153C0216D 

51 15X02160 

511 5X021 6D 

51153C0216D 

511 5X021 7D 

5115X0238D 

5115X0238D 

5101250100B 

5101250100B 

51161C0029D 

51161C0039E 

51161C0023D 

51161C0037D 

51161C0037D 

5100810005C 

5100810005C 

510308005X 

510308022X 

5103080275C 

5101540130B 

5101540135D 

5101540165B 

51015402508 

5155310021 E 

5155310029E 

5155310048E 

5155310059E 

5101730005B 

5101820043B 

5101820043B 

5402820083C 

54001 60025A 

5400730004C 


Determination 
date 


25-APR-2000 

25-APR-2000 

25-APR-2000 

25-APR-2000 

25-APR-2000 

18-APR-2000 

05-JAN-2000 

05-JAN-2000 

11-APR-2000 

13-APR-2000 

28-JAN-2000 

30-MAR-2000 

29-FEB-2000 

02-MAR-2000 

16-FEB-2000 

24-FEB-2000 

24-FEB-2000 

24-FEB-2000 

29-FEB-2000 

29-FEB-2000 

29-FEB-2000 

29-FEB-2000 

03-JAN-2000 

03-JAN-2000 

03-JAN-2000 

05-JAN-2000 

12-JAN-2000 

12-JAN-2000 

12-JAN-2000 

12-JAN-2000 

15-MAR-2000 

21-MAR-2000 

23-MAR-2000 

04-FEB-2000 

04-FEB-2000 

04-FEB-2000 

04-FEB-2000 

04-FEB-2000 

04-fEB-2000 

04-FEB-2000 

05-JAN-2000 

12-JAN-2000 

12-JAN-2000 

30-MAR-2000 

04-APR-2000 

13-APR-2000 

25-APR-2000 

02-FEB-2000 

07-MAR-2000 

15-MAR-2000 

23-MAR-2000 

16-MAY-2000 

18-FEB-2000 

30-MAR-2000 

05-APR.2000 

05-JAN-2000 

21-MAR-2000 

02-MAR-2000 

21-MAR-2000 

08-MAR-2000 

14-MAR-2000 

08-FEB-2000 

03-MAR-2000 

28-JAN-2000 

02-FEB-2000 

20-APR-2000 

24-FEB-2000 

02-FEB-2000 

04-APR-2000 

04-APR-2000 

09-MAY-2000 

18-MAY-2000 

08-MAR-2000 


Case  No. 


00-03-0522A 

00-03-0524A 

00^3-0526A 

00-03-0528A 

00-03-0530A 

00-03-061 4A 

00-03-021 OA 

00-03-0214A 

00-03-0534A 

00-03-0532A 

00-03-0478A 

00-03-061  OA 

00-03-0960A 

00-03-0460A 

00-03-0448A 

00-03-0446A 

00-03-0454A 

00-03-0456A 

00-03-0438A 

00-03-0444A 

00-03-0450A 

00-03-0458A 

00-03-01 94A 

00-03-0288A 

00-03-0656X 

00-03-0292A 

00-03-0230A 

00-03-0232A 

00-03-0234A 

00-03-0236A 

00-03-0788A 

00-03-0786A 

00-0SO790A 

00-03-0462A 

00-03-0464A 

00-03-0466A 

00-03-0468A 

00-03-0470A 

00-03-0472A 

00-03-0474A 

00-03-0294A 

00-03-0296A 

00-03-0298A 

00-03-061 2A 

00-03-1 11 6A 

00-03- 1098A 

00-03-1 196A 

00-03-01 14A 

00-03-1 058X 

00-03-0688A 

00-03-0726A 

00-03-0890A 

99-03-1 608A 

99-03-1 492A 

00-03-0992A 

99-03-1 568A 

00-03-1 054A 

00-03-0340A 

00-03-0858A 

99-03-1 17P 

00-03-091 6A 

00-03-0304A 

00-03-0508A 

00-03-0748X 

99-03-1 646A 

00-03-1 286A 

00-03-0482A 

99-03-1 77P 

00-03-001  OA 

00-03-0098A 

00-03-1 298A 

00-03-1 172A 

99-03-1 792A 


Type 


Region 


02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
01 
01 
02 
02 
02 
02 
02 
05 
02 
02 
02 
02 
02 
01 
02 
06 
02 
02 
02 
02 
02 


03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


State 


WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL' 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 


Community 


Map  panel 


Detemiination 
date 


Case  No. 


Type 


CHARLESTON,  CITY  OF  ... 

ELEANOR,  TOWN  OF  

ELEANOR,  TOWN  OF 

GARY.  CITY  OF 

GILMER  COUNTY  *  

GLENVILLE,  CITY  OF  

HARRISON  COUNTY*  

HENDRICKS.TOWN  OF  

HUNTINGTON,  CITY  OF  ... 
JEFFERSON  COUNTY  *  ... 

LEWIS  COUNTY* 

MASON  COUNTY*  

MCDOWELL  COUNTY  *  .... 

MERCER  COUNTY*  

MONONGALIA  COUNTY  * 
MORGANTOWN.  CITY  OF 
PENDELTON  COUNTY*  . ... 

PRINCETON,  CITY  OF 

PUTNAM  COUNTY* 

RALEIGH  COUNTY  * 

WAYNE  COUNTY* 

WAYNE  COUNTY* 

WELCH,  CITY  OF  

WETZEL  COUNTY  *  

WETZEL  COUNTY  *  

WHEELING,  CITY  OF 

WOOD  COUNTY  *  

ANNISTON,  CITY  OF  

ANNISTON,  CITY  OF  

AUTAUGA  COUNTY  *  

BIRMINGHAM,  CITY  OF  .... 

COLBERT  COUNTY  

COLBERT  COUNTY  

COLBERT  COUNTY  

DALE  COUNTY  *  

DALE  COUNTY  *  

DECATUR,  CITY  OF 

DECATUR,  CITY  OF 

DECATUR.  CITY  OF 

DECATUR,  CITY  OF 

DECATUR.  CITY  OF 

DECATUR,  CITY  OF 

DECATUR,  CITY  OF 

DECATUR,  CITY  OF 

DECATUR.  CITY  OF 

DECATUR.  CITY  OF 

DECATUR,  CITY  OF 

DECATUR.  CITY  OF 

ELMORE  COUNTY* 

ELMORE  COUNTY* 

HUEYTOWN.  CITY  OF  

HUEYTOWN.  CITY  OF  

HUNTSVILLE,  CITY  OF  .... 
HUNTSVILLE.  CITY  OF  .... 
HUNTSVILLE.  CITY  OF  .... 
HUNTSVILLE.  CITY  OF  .... 
HUNTSVILLE.  CITY  OF  .... 
HUNTSVILLE.  CITY  OF  .... 
JEFFERSON  COUNTY  *  .. 
JEFFERSON  COUNTY  *  .. 
JEFFERSON  COUNTY  *  .. 
JEFFERSON  COUNTY  *  .. 
JEFFERSON  COUNTY  *  .. 
JEFFERSON  COUNTY  *  .. 

LANETT.  CITY  OF  

LANETT.  CITY  OF  

LANETT,  CITY  OF  

LEEDS.  CITY  OF  

MADISON.  CITY  OF  

MOBILE  COUNTY*  

MOBILE  COUNTY*  

MOBILE  COUNTY*  

MOBILE,  CITY  OF  


5400730004C 

12-APR-2000 

00-03-0738A 

02 

540222  B 

11-APR-2000  ■  00-03-0896X 

02 

540222  B 

12-JAN-2000     00-03-01 12A 

02 

54011 70001 B 

28-JAN-2000     00-03-0596A 

02 

54021C0080B 

28-JAN-2000    00-03-01 50A 

02 

54021C0078B 

16-MAY-2000     00-03-1 244A 

01 

5400530059B 

02-MAY-2000     00-03- 1130A 

02 

54093C0084D 

07-FE8-2000     00-07 

02 

5400180006C 

20-APR-2000 

00-03^)668A 

02 

5400650066B 

07-MAR-2000 

00-03-091  OA 

02 

540085007X 

1T-MAY-2000 

00-03-1 326A 

02 

5401120245A       i 

29-MAR-2000 

00-03-0378A 

02 

5401140065B 

28-MAR-2000 

00-03-0484A 

02 

5401240114C 

25-APR-2000 

0O-03-O562A 

02 

5401390045B 

11-MAY-2000 

00-03-1 354A 

02 

5401410001D 

18-FEB-2000 

00-03-0840X 

02 

540153002X 

07-APR-2000 

00-03-1 142A         ' 

02 

5401280002C 

04-APR-2000 

00^3-0870A 

01 

5401 6401 15A 

25-APR-2000 

00-03-0908A 

02 

5401690025B       i 

23-MAR-2000 

00-03-0558A 

02 

54020001 06B 

05-JAN-2000     00-03^)600A         | 

02 

5402000111B 

21-MAR-2000 

00-03-1 036A 

02 

5401230001 B       [ 

07-MAR-2000 

00-03-0390A 

02 

5402070035A 

31-MAR-2000 

00-03-0686A 

02 

5402070070A 

27-APR-2000 

00-03-1 154A 

02 

5401520015D 

02-MAY-2000     00-03-1 248A 

02 

54021300468 

19-MAY-2000 

00-03-0854A 

U2 

0100200001C       i 

11-JAN-2000 

99-04-62 10A 

02 

01 00200001 C       ' 

16-MAY-2000 

0O-O4-2788A 

17 

0103140040B 

24-FEB-2000 

00-O4-1232A 

02 

0107X0486E 

06-JAN-2000 

00-04-0610A 

01 

01031800258 

18-MAY-2000 

99-04-273P 

05 

0103180125B 

03-FE8-2000 

00-O4-0258A 

02 

01031801258 

15-FEB-2000  t  00-04-1528A 

02 

01 006001 75B 

07-MAR-2000    00-04-1 592A 

02 

01006001758 

13-APR-2000     00-04-1 826A 

02 

01103C0060D 

01-JUN-2000    00-04-331 8A 

02 

0110X0060D 

01-MAY-2000     99-04-1 65P 

05 

c-.inacooeoD 

04-FE8-2000     99-04-5708A 

02 

0110XD060D 

08-FEB-2000 

00-04-1006A 

02 

0110X0060D 

20-APR-2000 

00-04-2284A 

02 

01103C0070D 
01103C0070D 

01  -MAY-2000 

99-04-1 65P 

09-MAR-2000 

00-04-1 864A 

02 

01103C0080D 
01103C0080D 

01 -MAY-2000 

99-04- 165P 

09-MAY-2000 

00-04-2556A 

02 

0110X0080D 

22-^EB-2000 

00-04- 1540A 

02 

01103C0080D 

24-FEB-2000 

00-O4-1746A 

02 

0110X0090D 

02-MAY-2000 

00-04-1 164A 

02 

01040600258 

04-MAY-2000 

00-04-2366A 

02 

01040601006 

01-JUN-2000 

00-04-3038A 

02 

01 07X0461 E 

01-JUN-2000 

00-04-3236A 

02 

0107X04f1E 

04-JAN-2000 

00-04-0900A 

02 

01089C0328D 

17-FEB-2000 

00-04-1 454A 

01 

01089C0331D 

27-JAN-2000 

00-04-0680A 

02 

0108X0340D 

18-MAY-2000 

00-04-2884A 

01 

01089C0341D 

10-FE8-2000 

99-04-401 8A 

01 

01089C0341D 

22-FEB-2000 

1  00-04-1 396A 

02 

0108X0362D 

23-MAY-2000 

1  00-04-2806A 

01 

0107X0183F 

14-JAN-2000 

00-04-0768A 

01 

01073C0194E 

11 -MAY-2000 

00-04-21 60A 

02 

01 07X01 94E 

12-JAN-2000 

00-04-0770A 

02 

0107X0484E 

18-MAY-2000 

00-04-1 804A 

02 

01073C0491E 

09-MAY-2000 

00-04-2660A 

02 

01073C0492E 

09-MAY-2000 

00-04-2784A 

17 

01002900108 

01-FEB-2000 

00-04-1 300A 

02 

01002900108 

09-MAR-2000 

00-04-1212A 

02 

01002900108 

16-MAR-2000 

00-04-1216A 

02 

01073C0366E 

16-FEB-2000 

00-04-1 740X 

01 

01089C0284D 

14-MAR-2000 

99.04-4344A 

01 

01097C0200J 

20-APR-2000 

00-04-2286A 

02 

01097C0432J 

14-MAR-2000 

00-04-1 888A 

02 

01097C0778J 

18-APR-2000 

0(W)4-1516A 

02 

01097C0541J 

08-FEB-2000 

00-04-1480A 

17 
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Region 


State 


Community 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
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04 
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04 
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04 
04 
04 
04 
04 
04 
04 
04 
04 


AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 


MONTGOMERY  COUNTY  •  

MONTGOMERY,  CITY  OF  

MONTGOMERY,  CITY  OF  

MONTGOMERY,  CITY  OF  

MOULTON,  CITY  OF  

PELHAM,  TOWN  OF  

PLEASANT  GROVE,  CITY  OF  

SARALAND,  CITY  OF 

SHELBY  COUNTY* 

SHELBY  COUNTY* 

SHELBY  COUNTY* 

SHELBY  COUNTY* 

ST.  CLAIR  COUNTY  *  

TALLADEGA  COUNTY  *  

TALUVDEGA  COUNTY  *  

TALLADEGA  COUNTY  *  

TALLADEGA  COUNTY  *  

TALLADEGA  COUNTY  *  

TALLADEGA  COUNTY  *  

TUSCALOOSA.  CITY  OF  

TUSCALOOSA,  CITY  OF  

TUSCUMBIA,  CITY  OF 

WALKER  COUNTY  *  

WALKER  COUNTY  *  

WINSTON  COUNTY  • 

ALACHUA  COUNTY* 

ALACHUA,  CITY  OF  

ALTAMONTE  SPRINGS,  CITY  OF 

BAY  COUNTY* 

BOCA  RATON.  CITY  OF  

BOCA  RATON,  CITY  OF  

BRADFORD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BROWARD  COUNTY*  

BROWARD  COUNTY*  

BROWARD  COUNTY*  

BROWARD  COUNTY*  

BROWARD  COUNTY*  

BROWARD  COUNTY*  

BROWARD  COUNTY*  

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL.  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 


Map  panel 


01101C0070F 
01101C0070F 
01101C0070F 
01101C0135F 
0101420002B 
0101930001B 
01073C0451E 
01097C0429J 
0101910025B 
0101910045B 
0101910050B 
0101910065B 
0102g00200B 
0102970050B 
0102970050B 
01 029701 25B 
0102970200B 
0102970200B 
0102970200B 
0102030040A 
0102030065B 
0100490002B 
0103010055B 
0103010055B 
0103040009B 
1 20001 0269A 
1206640025A 
12117C0120E 
1200040220D 
1201950007C 
1201950007C 
12007C0245D 
12009C0270E 
12009C0270E 
12009C0275E 
12009C0275E 
12009C0365E 
12009C0365E 
12009C0365E 
12009C0430E 
12009C0430E 
12009C0435E 
12009C0435E 
12009C0435E 
12009C0441F 
12009C0441F 
12009C0441F 
1200900441 F 
12009C0615E 
12009C0636E 
12011C0190F 
12011C0190F 
12011C0190F 
12011C0190F 
12011C0190F 
12011C0302F 
12011C0302F 
1250950005C 
1250950020C 
1250950020C 
1250950020C 
12509500200 
1250950020C 
12509500200 
1250950030C 
1250950030C 
1250950030C 
1250950030C 
1250950030C 
1250950030C 
1250950030C 
1250950030C 
1250950030C 


Detemfiination 
date 


10-FEB-2000 
01-JUN-2000 
14-MAR-2000 
28-MAR-2000 
11-JAN-2000 
14-MAR-2000 
19-JAN-2000 
04-MAY-2000 
01-FEB-2000 
11-MAY-2000 
16-MAR-2000 
22-FEB-2000 
13-JAN-2000 
01-FEB-2000 
01-JUN-2000 
18-MAY-2000 
06-APR-2000 
13-APR-2000 
17-FEB-2000 
25-APR-2000 
22-FEB-2000 
18-MAY-2000 
01-JUN-2000 
29-FEB-2000 
01-FEB-2000 
20-JAN-2000 
09-FEB-2000 
18-APR-2000 
24-FEB-2000 
11-JAN-2000 
20-APR-2000 
15-MAR-2000 
01-JUN-2000 
24-MAR-2000 
01-FEB-2000 
27-JAN-2000 
06-JAN-2000 
09-MAY-2000 
16-MAY-2000 
02-MAY-2000 
20-JAN-2000 
11-JAN-2000 
20-JAN-2000 
23-MAY-2000 
01-JUN-2000 
18-JAN-2000 
18-MAY-2000 
30-MAR-2000 
04-APFV2000 
12-APR-2000 
22-FEB-2000 
22-FEB-2000 
23-MAY-2000 
25-APR-2000 
27-JAN-2000 
18-MAY-2000 
20-APR-2000 
04-JAN-2006 
04-JAN-2000 
18-JAN-2000 
22-FEB-2000 
22-FEB-2000 
27-APR-2000 
28-MAR-2000 
01-FEB-2000 
03-FEB-2000 
04-JAN-2000 
04-JAN-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
09-MAY-2000 
11-APR-2000 


Case  No. 


00-04- 1296A 
00-04-2032A 
00-04-1 984A 
00-04-1 948A 
00-04-0744A 
00-04-1 290A 
00-04-0282A 
00-04-2964A 
00-04-0988A 
00-04- 1704A 
00-04-2486A 
00-04- 1398A 
99-04-51 70A 
00-04-1 01 8A 
00-04-2324A 
00-04-2094A 
00-04-1 866A 
00-04-21 44A 
00-04-1 538A 
00-04-1 478A 
00-04-1 260A 
99-04-273P 
00-04-1 378A 
00-04-2068A 
00-04-1 698A 
99-04-5830A 
98-04-341 P 
99-04-5952A 
00-04-1812A 
00-04-1 124A 
99-04-6282A 
00-04-1 790X 
00-04-3692A 
00-04-1 922A 
00-04-1 442A 
99-04-5934A 
00-04-0808A 
00-04-2952A 
00-04-2288A 
00-04-1 180A 
00-04-0936A 
00-04-091 OA 
00-04-1 230A 
00-04-2946A 
00-04-1 198A 
Q0-04-0876A 
00-04-1 194A 
00-04-0446A 
00-04-2028A 
99-04-61 78A 
00-04-1 386A 
00-04-1 750A 
00-04-301 8A 
00-04-2504A 
00-04-t074A 
00-04-2758A 
99-04-1 79P 
00-04-071 4A 
00-04-071 6A 
00-04-1 11 2A 
00-04-1 572A 
00-04-1 700A 
00-04-1 942A 
00-04-2222A 
00-04-1 274A 
00-04-1 276A 
00-04-051 4A 
00-04-0684A 
00-04-1 768A 
00-04-1 770A 
00-04-1 772A 
00-04-2740A 
00-04-21 90A 


Type 


Region 


State 


02 
01 
02 
02 
02 
02 
02 
02 
02 
01 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
05 
02 
02 
02 
02 
05 
01 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
01 
02 
02 
02 
02 
01 
01 
01 
01 
02 
02 
01 
01 
01 
01 
01 
01 
05 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 


04 
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FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 
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FL 
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FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


Community 


Map  panel 


Detennination 
date 


T 


CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  aTY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CASSELBERRY.  CITY  OF  .... 

CHARLOTTE  COUNTY  * 

CHARLOTTE  C0Ur4TY  * 

CITRUS  COUNTY  *  

CITRUS  COUNTY  *  

CITRUS  COUNTY  *  

CITRUS  COUNTY  *  

CITRUS  COUNTY  *  

CITRUS  COUNTY  *  

CITRUS  COUNTY  *  

CLAY  COUNTY  *  

CLAY  COUNTY  *  

CLAY  COUNTY  *  

CLERMONT,  CITY  OF 

COCONUT  CREEK,  CITY  OF 
COCONUT  CREEK.  CITY  OF 
COCONUT  CREEK,  CITY  OF 
COCONUT  CREEK,  CITY  OF 

COLLIER  COUNTY  *  

COaiER  COUNTY  *  

COLLIER  COUNTY  *  

COLLIER  COUNTY  *  

COLLIER  COUNTY  *  

COLLIER  COUNTY  *  

COLLIER  COUNTY  *  

COLLIER  COUNTY  *  

COLLIER  COUNTY  *  

COLLIER  COUNTY  *  

COLUMBIA  COUNTY*  

COLUMBIA  COUNTY*  

CORAL  SPRINGS,  CITY  OF 
CORAL  SPRINGS,  CITY  OF 

DADE  COUNTY* 

DADE  COUNTY* 

DADE  COUNTY* 


1250950030C 

1250950030C 

1250950030C 

1250950030C 

1250950030C 

1250950030C 

1250950030C 

1250950030C 

1250950030C 

1250950030C 

1250950030C 

1250950030C 

1250950030C 

1250950030C 

1250950030C 

1250950030C 

1250950030C 

1250950030C 

1250950030C 

1250950030C 

1250950030C 

1250950035C 

1250950035C 

1250950035C 

1250950035C 

1250950035C 

1250950035C 

1250950040C 

1250950040C 

12509S0040C 

1250950040C 

125095004OC 

1250950040C 

1250950040C 

1250950O40C 

1250950040C 

1250950045C 

1250950045C 

12117C0140E 

120061 001 3E 

1 20061 0045E 

12006301208 

1 2006301 75B 

1 2006301 75B 

1200630220B 

1200630255B 

1200630260B 

1200630300B 

1 2006401 35D 

1 2006401 35D 

1200640350D 

1201330001B 

12011C0115F 

12011C0115F 

12011C0115F 

12011C0115F 

1200670582F 

1200670605E 

1200670605E 

1200670605E 

1200670605E 

1200670605E 

1200670605E 

1200670605E 

1200670605E 

1200670605E 

1 2007001 75B 

12OO7O0175B 

12011C0095F 

12011C0095F 

12025C0075J 

12025C0075J 

12025C0080J 


Case  No. 


Type 


13-JAN-2000 
14-MAR-2000 
14-MAR-2000 
15-FEB-2000 
15-FEB-2000 
16-MAY-2000 
18-APR-2000 
18-JAN-2000 
16-JAN-2000 
18-JAN-2000 
18-MAY-2000 
18-MAY-2000 
20-APR-2000 
23-MAR-2000 
23-MAR-2000 
23-MAR-2000 
27-JAN-2000 
27-JAN-2000 
27>JAN-2000 
2B-MAR-2000 
30-MAR-2000 
09-MAY-2000 
11-APR-2000 
13-JAN-2000 
25-MAY-2000 
28-MAR-2000 
28-MAR-2000 
01-FEB-2000 
01-JUN-2000 
03-FEB-2000 
04-JAN-2000 
13-JAN-2000 
13-JAN-2000 
16-MAY-2000 
18-MAY-2000 
25-APR-2000 
27-JAN-2000 
27-JAN-2000 
30-MAR-2000 
08-MAY-2000 
16-FEB-2000 
18-JAN-2000 
14-MAR-2000 
23-MAR-2000 
04-APR-2000 
11-APR-2000 
0&-FEB-2000 
18-MAY-2000 
01-FEB-2000 
23-MAR-2000 
01-JUN-2000 
06-FEB-2000 
11-APR-2000 
14-MAR-2000 
18-APR-2000 
23-MAY-2000 
18-JAN-2000 
01-JUN-2000 
04-JAN-2000 
06-APR-2000 
18-JAN-2000 
23-MAY-2000 
27-JAN-2000 
27-JAN-2000 
28-MAR-2000 
30-MAY-2000 
20-APR-2000 
28-MAR-2000 
16-MAY-2000 
31-MAR-2000 
06-JAN-2000 
25-MAY-2000 
01-FEB-2000 


00-04-0964A 

00-04-1 840A 

00-04- 1940A 

00-04-1420A 

00-04-1 570A 

00-04-2742A 

00-04-21 86A 

00-04-1048A 

00-04-1 050A 

00-04-1 052A 

00-04-2824A 

00-04-2834A 

00-04-2340A 

00-04-1 944A 

00-04-2044A 

00-04-2046A 

00-04-1 126A 

00-04-1 244A 

00-04-1 272A 

00-04-2226A 

0aO4-1838A 

00-04-2636A 

00-04-21 88A 

00-04-0966A 

0004-31 74A 

00-04-21 94A 

00-04-2224A 

0aO4-1146A 

0OO4-3044A 

0OK)4-1312A 

00-04-0800A 

00-04-0660A 

0aO4-0662A 

00-04-2744A 

00-04-2878A 

00-04-2338A 

00-04-1144A 

00-04-1 384A 

00-04-0438A 

00-04-1 05P 

99-04-329P 

00-04-0916A 

0O-O4-2026A 

00-04-1902A 

00-04-1 534A 

00-04-2302A 

00-04-1228A 

00-04-2384A 

00-04-0030A 

00-04-1 872A 

00-04-2430A 

00-04-0252A 

00-04-1302A 

00-04-1 31 8A 

00-04-2826X 

00-04-1158A 

00-04-0678A 

00-O4-3020A 

00-04-0526A 

0004-251 6A 

99^)4-5980A 

00-O4-2580A 

00-04-0562A 

00-04-0564A 

00-04- 1566A 

00-04-3190A 

00-04-2004A 

00-04-1 236A 

00-04-2634A 

99-04-5988A 

00-04-0640A 

00-04-31 84A 

00O4-0952A 


01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 
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02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

01 

01 

01 

02 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

02 

01 

02 

01 

01 

01 

01 
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Region       State 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


Community 


DADE  COUNTY-  

DADE  COUNTY*  

DADE  COUNTY* 

DADE  COUNTY* 

DADE  COUNTY* 

DADE  COUNTY* 

DADE  COUNTY*  

DADE  COUNTY* 

DADE  COUNTY*  

DADE  COUNTY*  

DADE  COUNTY*  

DADE  COUNTY*  

DADE  COUNTY* 

DADE  COUNTY* 

DADE  COUNTY* 

DADE  COUNTY* 

DADE  COUNTY*  

DEERFIELD  BEACH,  CITY  OF  .. 
DEERFIELD  BEACH,  CITY  OF  .. 

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

EUSTIS,  CITY  OF  

FERNANDINA  BEACH,  CITY  OF 
FORT  LAUDERDALE,  CITY  OF  . 

FORT  MYERS,  CITY  OF  

FORT  MYERS,  CITY  OF  

FRANKLIN  COUNTY  *  

FRANKLIN  COUNTY  *  

FROSTPROOF,  CITY  OF  

GAINESVILLE,  CITY  OF 

GULF  BREEZE,  CITY  OF 

GULF  BREEZE,  CITY  OF 

HALLANDALE,  CITY  OF 

HAMILTON  COUNTY*  

HERNANDO  COUNTY  *  

HERNANDO  COUNTY  *  

HIALEAH,  CITY  OF 

HIALEAH,  CITY  OF 

HIGHLANDS  COUNTY  * 

HIGHLANDS  COUNTY  * 

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  


Map  panel 


12025C0080J 

12025C0080J 

12025C0080J 

12025C0160J 

12025C0160J 

12025C0160J 

12025C0160J 

12025C0160J 

12025C0165J 

12025C0190J 

12025C0255J 

12025C0255J 

12025C0260J 

12025C0265J 

12025C0265J 

12025C0356J 

12025C0358K 

12011 001 08F 

12011C0109G 

12033C0025F 

12033C0025F 

1201340005B 

1201720004E 

12011 0021 6F 

1251 06001 OB 

1251 06001 OB 

12008801958 

1200880580D 

1 202650001 B 

1251070004B 

120275001 IF 

120275001  IF 

12011C0318F 

12047C0065B 

1201 1001 SOB 

1201100300B 

12025C0075J 

12025C0075J 

1201110100B 

1201110250B 

1201120040D 

1201120040D 

1201120065D 

1201120090E 

1201120090E 

1201120090E 

12011201600 

12011201600 

12011 201 67C 

1201120169C 

12011 201 80F 

1201120180F 

12011 201 80F 

12011 201 85F 

12011 201 85F 

12011 201 85F 

1201120185F 

1201120185F 

1201120185F 

12011 201 85F 

12011 201 90D 

12011 201 92D 

1201120205D 

1201120205D 

1201120205D 

1201120210E 

12011 2021 OE 

12011 2021 OE 

12011 2021 OE 

1201120240C 

1201120380E 

1201120386E 

1201120387E 


DetennJnation 
date 


02-MAY-2000 

04-APR-2000 

06-APR-2000 

04-MAY-2000 

15-FEB-2000 

25-MAY-2000 

25-MAY-2000 

28-JAN-2000 

04-APR-2000 

18-JAN-2000 

25-APR-2000 

29-FEB-2000 

15-FEB-2000 

04-JAN-2000 

11-APR-2000 

22-FEB-2000 

17-FEB-2000 

27-APR-2000 

20-JAN-2000 

21-MAR-2000 

24-FEB-2000 

06-APR-2000 

27-JAN-2000 

20-JAN-2000 

16-MAY-2000 

27-JAN-2000 

16-MAY-2000 

14-JAN-2000 

02-MAY-2000 

16-JAN-2000 

27-JAN-2000 

28-MAR-2000 

09-MAY-2000 

13-JAN-2000 

11-JAN-2000 

02-MAR-2000 

02-MAR-2000 

13-APR-2000 

27-JAN-2000 

07-MAR-2000 

01-FEB-2000 

01-JUN-2000 

11-JAN-2000 

11-JAN-2000 

11-MAY-2000 

18-MAY-2000 

06-APR-2000 

13-JAN-2000 

15-FEB-2000 

16-MAY-2000 

04-JAN-2000 

11-APR-2000 

23-MAR-2000 

03-FEB-2000 

09-MAY-2000 

10-FEB-2000 

14-MAR-2000 

24-FEB-2000 

27-JAN-2000 

29-FEB-2000 

04-APR-2000 

14-JAN-2000 

02-MAY-2000 

11-JAN-2000 

14-MAR-2000 

07-MAR-2000 

22-FEB-2000 

23-MAR-2000 

28-JAN-2000 

15-FEB-2000 

04-FEB-2000 

11-MAY-2000 

06-JAN-2000 


Case  No. 


00-04-2540A 

00-04-2304A 

00-04-0022A 

00-04-3252A 

00-04-2040X 

00-04-3328A 

00-04-3540A 

00-04-1 836A 

00-04-1 954X 

00-04-1 088A 

00-04-1 938A 

00-04-1 730X 

00-04-1 61 OA 

00-04-0536A 

00-04-0692A 

00-04-0434A 

00-04-1 766A 

0O-O4-1360A 

00-04-1 082A 

00-04-21 22A 

00-04-21 78V 

00-04-2260A 

00-04-1486A 

00-04-1 068A 

00-04-2578A 

0O-O4-1576A 

00-04-21 40A 

00-04-0372A 

00-04-2856A 

96-04-1 83P 

00-04-0816A 

00-04-2628X 

00-04-291 4A 

00-04-1094A 

0O-O4-1246A 

00-04-1 472A 

00-04-1406A 

00-04-0432A 

99-04-5854A 

00-04-1284A 

00-04-1 340A 

00-04-2688A 

99-04-5698A 

99-04-5946A 

00-04-21 58A 

00-04-2542A 

00-04-2348A 

00-04-1 168A 

00-04-1 060A 

00-04-1 176A 

00-04-1 01 2A 

00-04-201 2A 

00-04-1 178A 

00-04-1 374A 

00-04-221  OA 

99-04-6250A 

00-04-1 91 8A 

00-04-1 664A 

00-04-0542A 

00-04-1 642A 

00-04-2464X 

00-04-0024A 

0(H)4-2390A 

99-04-6208A 

00-04-0492A 

00-04-0440A 

99-04-6304A 

00-04-0444A 

99-04-41 86A 

00-04-1 226A 

99-04-6326A 

0O-O4-2798A 

00-04-0882A 


Type 


Region 


01 

01 

02 

01 

01 

01 

01 

01 

01 

02 

01 

01 

01 

01 

01 

01 

01 

02 

02 

02 
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02 

02 

02 

01 

01 
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02 

02 

05 

01 

01 

02 

02 

02 

02 

02 

01 

02 
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01 

01 

01 

01 

01 

01 

01 

02 
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04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


State 


FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


Community 


HILLSBOROUGH  COUNTY*  . 
HILLSBOROUGH  COUNTY*  . 
HILLSBOROUGH  COUNTY*  . 
HILLSBOROUGH  COUNTY*  . 
HILLSBOROUGH  COUNTY*  . 
HILLSBOROUGH  COUNTY*  . 
HILLSBOROUGH  COUNTY*  . 
HILLSBOROUGH  COUNTY*  . 
HILLSBOROUGH  COUNTY*  . 
HILLSBOROUGH  COUNTY*  . 
HILLSBOROUGH  COUNTY*  . 
HILLSBOROUGH  COUNTY*  . 
HILLSBOROUGH  COUNTY*  . 
HILLSBOROUGH  COUNTY* 
HILLSBOROUGH  COUNTY* 

HOLLYWOOD.  CITY  OF 

HOLLYWOOD.  CITY  OF 

HOMESTEAD,  CITY  OF  

HOMESTEAD,  CITY  OF  

INDIAN  RIVER  COUNTY  *  ... 
INDIAN  RIVER  COUNTY  *  ... 
INDIAN  RIVER  COUNTY  *  ... 
ISLAMORADA,  VILLAGE  OF 
ISLAMORADA,  VILLAGE  OF 
ISLAMORADA,  VILLAGE  OF 

JACKSON  COUNTY  * 

JACKSONVILLE,  CITY  OF  ... 
JACKSONVILLE.  CITY  OF  ... 
JACKSONVILLE,  CITY  OF  ... 
JACKSONVILLE,  CITY  OF  ... 
JACKSONVILLE,  CITY  OF  ... 
JACKSONVILLE,  CITY  OF  ... 
JACKSONVILLE,  CITY  OF  ... 
JACKSONVILLE,  CITY  OF  ... 
JACKSONVILLE.  CITY  OF  ... 

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  MARY,  CITY  OF  

LAKE  MARY,  CITY  OF  

LAKE  MARY,  CITY  OF  

LAKE  MARY,  CITY  OF  

LAUDERHILL,  CITY  OF 

LAUDERHILL,  CITY  OF 

LAUDERHILL,  CITY  OF 

LAUDERHILL,  CITY  OF 

LEE  COUNTY*  

LEE  COUNTY*  

LEE  COUNTY*  

LEE  COUNTY*  

LEE  COUNTY*  

LEON  COUNTY  * 

LEON  COUNTY  * 

LEON  COUNTY  * 

LEON  COUNTY  * 

LEON  COUNTY  *  

LEON  COUNTY  * 

LEON  COUNTY  * 

LEVY  COUNTY  *  

MANATEE  COUNTY  *  

MANATEE  COUNTY  *  


Map  panel 


Detennination 
date 


1201120387E 

1201120387E 

1201120387E 

1201120387E 

1201120389D 

1201120389D 

1201120395E 

1201120395E 

1201120415C 

1201120415C 

1201120415C 

1201120425C 

1201120450B 

1201120494C 

1201120530C 

12011C0302F 

12011C0304F 

12025C0365J 

12025C0365J 

12061C0060E 

12061C0070E 

12061C0070E 

12087C1131H 

12087C1131H 

12087C1131H 

12063C0300C 

1 2007701 50E 

1 2007701 57E 

1200770209E 

1200770226E 

1200770234E 

1200770238E 

1200770238E 

1200770241 E 

1200770241 E 

120421 01 OOB 

1204210100B 

120421 01 25B 

120421 01 25B 

12042102006 

1 20421 0200B 

1 20421 0200B 

1 20421 0225B 

1 20421 0225B 

1 20421 0225B 

1 20421 0225B 

12042t0325B 

1 20421 0325B 

12042103506 

12042103756 

12117C0040E 

12117C0040E 

12117C0O4OE 

12117C0040E 

12011C0204F 

12011C0205F 

12011C0212F 

12011C0212F 

1251240075D 

1251240200C 

1251240250B 

1251240465C 

1251240510D 

1 207X01 15D 

1207X01 15D 

12073C0115D 

12073C0115D 

1 207X01 15D 

1 207X01 15D 

1 207X01 15D 

1201450025D 

12015300456 

1201530327C 


Case  No. 


Type 


11-APR-2000 
23-MAY-2000 
24-FEB-2000 
27-APR-2000 
03-FEB-2000 
06-JAN-2000 
25-APR-2000 
27-JAN-2000 
06-JAN-2000 
18-APR-2000 
30-MAR-2000 
23-MAY-2000 
18-JAN-2000 
27-JAN-2000 
30-MAR-2000 
20-APR-2000 
03-FEB-2000 
11-MAY-2000 
13-APR-2000 
06-JAN-2000 
04-JAN-2000 
15-FE6-2000 
15-FEB-2000 
22-FEB-2000 
22-FEB-2000 
16-MAY-2000 
04-JAN-2000 
16-MAY-2000 
09-MAY-2000 
11-MAY-2000 
18-MAY.2000 
06-JAN-2000 
25-APR-2000 
06-JAN-2000 
25-MAY-2000 
11-JAN-2000 
20-APR-2000 
01-JUN-2000 
04-MAY-2000 
11-MAY-2000 
23-MAY-2000 
23-MAY-2000 
03-FEB-2000 
03-FEB-2000 
20-JAN-2000 
27-JAN-2000 
05-APR-2000 
22-FEB-2000 
16-MAR-2000 
15-FEB-2000 
04-MAY-2000 
13-APR-2000 
15-MAR-2000 
25-APR-2000 
11-MAY-2000 
22-FEB-2000 
13^AN-2000 
28-JAN-2000 
28-APR-2000 
15-FEB-2000 
14-MAR-2000 
06-JAN-2000 
20-JAN-2000 
14-MAR-2000 
22-FE6-2000 
22-FEB-2000 
22-FEB-2000 
22-FEB-2000 
22-FEB-2000 
22-FEB-2000 
23-MAY-2000 
28-MAR-2000 
14-MAR-2000 


00-04-2098A 

0O-O4-2642A 

00-04-21 84A 

00-04-1666A 

00-04-0754A 

00-04-0422A 

00-04-1416A 

00-04-1 092X 

00-04-0600A 

00-O4-2472A 

00-04-2206A 

00-04-2576A 

00-04-0244A 

00-04-1468A 

00-04-21 66A 

99-04-1 79P 

00-04-1 004A 

00-04-2474A 

00-04-21 92A 

00-04-1214X 

00-04-1010A 

00-04-1640A 

00-04-1 254A 

00-04-1692A 

0O-O4-1732A 

0O-O4-2682A 

99-04-451 2A 

00-04-1992A 

00-04-0708A 

00-04-2274A 

0Q^)4-2022A 

00-04-0478A 

00-04-2052A 

00-04-0678A 

00^>4-0450A 

00-04-0344A 

0O-O4-200eA 

00-04-3034A 

0O-O4-280eA 

00-04-2606A 

00-04-2668A 

00-04-2982A 

0O-O4-1372A 

00-O4-1548A 

00-04-01 66A 

00-04-0944A 

00-04-0660A 

00-04-1 720A 

00-04-1976A 

00-04-1 380A 

00-04-1 734A 

00-04-221 4A 

99-04-3654A 

00-04-0456A 

00-04-2488A 

00-04-1418A 

00-04-0824A 

99-04-5730A 

99-04-5656A 

00-04-0780A 

00-04-1 436A 

00-04-0786A 

99-04-5732A 

004)4^)304A 

00-04-1 504X 

0O-O4-15O6X 

00-04-1 508X 

00-04-1 510X 

00-04-1512X 

00-04-1514X 

00-04-2362A 

00-04-21 64A 

00-04-21 02A 


02 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

02 

02 

01 

01 

05 

02 

01 

01 

01 

01 

01 

02 

02 

02 

02 

01 

02 

02 

02 

02 

01 

01 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

oe 

02 
02 
02 
02 
02 
02 
01 
01 
01 
02 
01 
01 
01 
02 
01 
02 
01 
01 
02 
01 
01 
01 
01 
01 
01 
02 
02 
01 
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Region 


State 


04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04   

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04   

FL 

04  i 

FL 

04  1 

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  [ 

FL 

04   1 

FL 

04  1 

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

04  

FL 

Community 


MANATEE  COUNTY  *  

MANATEE  COUNTY  '  

MANATEE  COUNTY  *  

MANATEE  COUNTY  *  

MARGATE.  CITY  OF  

MARGATE.  CITY  OF  

MARION  COUNTY  *  

MARION  COUNTY  *  

MARTIN  COUNTY  *  

MARTIN  COUNTY  '  

MELBOURNE.  CITY  OF  

MIAMI,  CITY  OF 

MIAMI,  CITY  OF 

MIRAMAR,  CITY  OF  

MIRAMAR,  CITY  OF  

MIRAMAR,  CITY  OF  

MIRAMAR,  CITY  OF  

MIRAMAR,  CITY  OF  

MIRAMAR,  CITY  OF  

MIRAMAR,  CITY  OF  

MIRAMAR,  CITY  OF  

MIRAMAR,  CITY  OF  

MIRAMAR,  CITY  OF  

NASSAU  COUNTY*  

NASSAU  COUNTY*  

NEW  PORT  RICHEY,  CITY  OF 

OCOEE,  CITY  OF  

OKALOOSA  COUNTY  * 

OLDSMAR,  CITY  OF  

OLDSMAR,  CITY  OF  

OLDSMAR,  CITY  OF  

OLDSMAR,  CITY  OF  

OLDSMAR,  CITY  OF  

OPA-LOCKA,  CITY  OF  

ORANGE  COUNTY  '  

ORANGE  COUNTY  '  

ORANGE  COUNTY  *  

ORANGE  COUNTY  '  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  '  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  '  

ORANGE  COUNTY  '  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  •  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORMOND  BEACH,  CITY  OF  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY '  

OSCEOLA  COUNTY  '  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  '  

OSCEOLA  COUNTY  "  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  '  

OSCEOLA  COUNTY  *  

PALM  BEACH  COUNTY  *  

PALM  BEACH  COUNTY  •  


Map  panel 


1201 530341 B 

1201530360C 

1201530365C 

1201530365C 

12011C0115F 

12011C0115F 

1201 6001 OOB 

1201600540B 

1201610160F 

1201610160F 

12009C0441F 

12025C00g3J 

12025C0187J 

12011C0295F 

12011C0295F 

12011C0295F 

12011C0295F 

12011C0295F 

12011C0295F 

12011C0295F 

12011C0295F 

12011C0295F 

12011C0295F 

1201700075C 

1201700325C 

12023001 890 

1201850005B 

1201730235E 

1 202500001 B 

1202500003B 

1202500003B 

1202500003B 

1202500004B 

12025C0090J 

1201 7901 25D 

1201 7901 25D 

1201790200D 

1201790200D 

1201790200D 

1201790225C 

1201790225C 

1201790250D 

1201790250D 

1201790250D 

1201790250D 

1201790250D 

1201790250D 

1201790325B 

1201790350C 

1201790375D 

1201790375D 

1201790375D 

1201790375D 

1201790400C 

1201790400C 

1251360003D 

1201890025C 

1201890040B 

1201 8901 20B 

1201 8901 20B 

1201890120B 

1201890120B 

1201 8901 20B 

1201890120B 

1201 8901 20B 

1201 8901 35C 

1201 8901 40B 

1201 8901 40B 

1201 8901 40B 

1201 8901 75C 

1201890205B 

1201 9201 17B 

1201 9201 50A 


DetemiinatJon 
date 


29-FEB-2000 
21-MAR-2000 
09-MAR-2000 
18-APR-2000 
07-MAR-2000 
18-APR-2000 
14-MAR-2000 
04-MAY-2000 
18-APR-2000 
18-MAY-2000 
27-JAN-2000 
07-MAR-2000 
25-APR-2000 
01-JUN-2000 
04-APR-2000 
09-MAR-2000 
09-MAR-2000 
11-JAN-2000 
13-JAN-2000 
14-JAN-2000 
20-JAN-2000 
22-FEB-2000 
23-MAY-2000 
24-FEB-2000 
08-MAR-2000 
14-JAN-2000 
04-JAN-2000 
28-MAR-2000 
16-MAY-2000 
10-FEB-2000 
18-APR-2000 
27-JAN-2000 
18-JAN-2000 
15-FEB-2000 
15-FEB-2000 
18-MAY-2000 
07-MAR-2000 
16-MAY-2000 
19-APR-2000 
16-MAY-2000 
29-FEB-2000 
07-MAR-2000 
18-MAY-2000 
20-APR-2000 
21-JAN-2000 
22-FEB-2000 
28-MAR-2000 
04-APR-2000 
23-MAR-2000 
01-FEB-2000 
06-APR-2000 
10-MAY-2000 
29-FEB-2000 
11-APR-2000 
29-FEB-2000 
22-FEB-2000 
08-FEB-2000 
17-FEB-2000 
01-FEB-2000 
01-FEB-2000 
01-FEB-2000 
01-FEB-2000 
09-FEB-2000 
09-MAY-2000 
27-JAN-2000 
09-MAY-2000 
01-FEB-2000 
18-APR-2000 
24-FEB-2000 
01-JUN-2000 
23-MAY-2000 
09-MAY-2000 
18-JAN-2000 


Case  No. 


00-04-1 462A 
00-04-0430A 
00-04-1 844A 
99-04-5600A 
00-04-1 820A 
0O-O4-2220A 
00-04-1 788A 
00-04-281 2A 
00-04-1 876A 
00-04-2842A 
00-04-0424A 
00-04-1 596A 
00-04-1 964A 
00-04-3238A 
00-04-1 172A 
00-04-1 822A 
00-04-1 882A 
00-04-0598A 
0O-O4-1310A 
00-04-1 084A 
99-04-5456A 
00-04-1 708A 
99-O4-4370A 
00-04-2066A 
99-04-5432A 
99-04-5244A 
00-04-0896A 
00-04-1 668A 
00-04-2236A 
00-04-1 724A 
00-04-2346A 
00-04-1166A 
00-04-0566A 
00-04-1 658A 
00-04-081 OA 
00-04-2448A 
00-04-1 562A 
00-04-31 96X 
00-04-2034A 
00-04-2530A 
99-04-3048A 
00-04-1 870A 
00-04-2644A 
00-04-1 278A 
00-04-1224A 
00-04-0008A 
00-04-1 854A 
00-04-1 996A 
00-04-1 860A 
0(H)4-1438A 
00-04-001 6A 
99-04-291 P 
00-04-1 394A 
00-04-1 458A 
99-04-5972A 
00-04-2070A 
99-04-4516A 
00-04-1 558A 
00-04-0756A 
00-04-0758A 
00-04-0760A 
00-04-0762A 
00-04-1 066A 
00-04-31  ISA 
00-04-0960A 
00-04-1 886A 
00-04-0986A 
00-04-1 880A 
00-04-1 774A 
00-04-2672A 
00-04-291 6A 
00-04-21 54A 
00-04-1 110A 


Type 


Region       State 


02 

17 

01 

01 

02 

02 

02 

02 

01 

01 

01 

02 

02 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

02 

01 

01 

02 

01 

02 

01 

01 

01 

01 

02 

02 

02 

02 

02 

02 

02 

01 

02 

01 

01 

01 

01 

02 

02 

02 

02 

01 

05 

02 

02 

01 

01 

01 

01 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

01 

02 

02 

01 

01 


Community 


FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL. 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


PALM  BEACH  COUNTY  *  

PALMETTO,  CITY  OF 

PALMETTO,  CITY  OF 

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY*  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PEMBROKE  PINES.  CITY  OF 

PEMBROKE  PINES,  CITY  OF 

PINELLAS  COUNTY  *  

PINELLAS  COUNTY  *  

PINELLAS  COUNTY  *  

PINELLAS  COUNTY  *  

PINELLAS  COUNTY  *  

PINELLAS  COUNTY  *  

PINELLAS  COUNTY  *  

PINELLAS  COUNTY  * 

PINELLAS  COUNTY  *  

PINELLAS  COUNTY  *  

PINELLAS  COUNTY  *  

PINELLAS  COUNTY  *  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  


Map  panel 


Detemninatlon 
date 


Case  No. 


Type 


1201920200A       i 

02-MAY-2000 

00-04-2290A 

01 

1201590003C 

14-JAN-2000     00-04-0752A 

01 

1201590003C       ! 

27-APR-2000  t  00-04-3232A 

01 

1202300050C       , 

03-FEB-2000     00-04- 1044A 

02 

12023001 OOB        1 

27-JAN-2000     00-04-0922A 

02 

1 2023001 80C       1 

04-JAN-2000 

00-04-0740A 

02 

1202300185D 

21-MAR-2000 

00-O4-2200A 

02 

1 2023001 85D 

23-MAY-2000 

00-04-2920A 

02 

1 2023001 89C 

27-APR-2000 

00-04-2546A 

01 

1 2023001 95D 

01-JUN-2000 

00-04-3454A 

01 

12023001 950 

02-MAY-2000 

0aO4-3284A 

01 

1 2023001 95D 

15-FEB-2000 

00-04-1 628A         \ 

02 

1 2023001 95D 

18-MAY-2000 

00-04-1 786A 

02 

1 20230021 5D 

09-MAY-2000 

00-04-2456A 

02 

120230021 50 

11-APR-2000 

00-04-1 994A 

02 

1 20230021 5D 

'  14-MAR-2000 

00-04-1712A 

02 

1 20230021 5D 

28-MAR-2000 

0O-O4-1710A 

02 

1202300352C 

11-MAY-2000 

00-04-2342A 

02 

1202300352C 

25-APR-2000 

00-04-2890A 

02 

1202300354D 

12-APR-2000 

99-04-591 6A 

01 

1202300354D 

13-APR-2000 

00-04-2648A 

02 

1202300360D 

04-APR-2000 

00-04-2218A 

02 

1202300360D 

04-JAN-2000 

00-04-0048A 

01 

1202300360D 

13-JAN-2000 

00-04-001 4A 

01 

12023003600 

16-MAR-2000 

00-04-1 900A 

02 

1202300360D 

19-JAN-2000 

99-04-5802A 

01 

1202300360D 

22-FEB-2000 

00-O4-0002A 

01 

12023003600 

22-FEB-2000 

00-04-1 31 4A 

01 

1202300360D 

23-MAY-2000 

00-04-1 190A 

01 

12023003620 

01-JUN-2000 

0O-O4-3O58A 

02 

1202300370D 

01-FEB-2000 

99-04-5936A 

01 

1202300370D 

13-APR-2000 

00-04-1 59eA 

01 

1 20230041 OE 

04-JAN-2000 

00-04-1014A 

01 

1 20230041 OE 

11-MAY-2000 

00-04-21 70A 

01 

1 20230041 OE 

11-MAY-2000 

00-04-291  OA 

01 

1 20230041 OE 

21-JAN-2000 

00-04-1 530X 

01 

1 20230041 OE 

27-JAN-2000 

00-04-1 706A 

01 

1 20230041 OE 

29-FEB-2000 

00-04-1132A 

02 

1 20230041 OE 

30-MAR-2000 

0OO4-2506A 

01 

1202300425E 

05-APR-2000 

00^)4-2056A 

02 

1202300425E 

07-MAR-2000 

99-04-5646A 

02 

1202300425E 

14-JAN-2000 

0^04-0874A 

02 

1202300425E 

25-FEB-2000 

00-04-1 742X 

02 

1202300425E 

27-JAN-2000 

00-04-0990A 

01 

1202300425E 

28-JAN-2000 

0O-O4-0300A 

01 

1202300430E 

01-FEB-2000 

99-04-4696A 

01 

1202300430E 

01-JUN-2000 

00-04-2722A 

01 

1202300430E 

18-JAN-2000 

99-04-5326A 

02 

1202300450E 

09-MAR-2000 

00-04-1 654A 

02 

1202300450E 

13-JAN-2000 

99-04-6324A 

01 

1202300450E 

14-MAR-2000 

0OO4-0436A 

01 

1202300450E 

14-MAR-2000 

99-04-5448A 

01 

1202300455D 

09-MAR-2000 

00-04-1 586A 

01 

12011C0290F 

13-JAN-2000 

00-04-021  OA 

01 

12011C0295F 

04-JAN-2000 

00-04-1 204X 

01 

1251390037C 

11-APR-2000 

00-04-1 726A 

01 

1251390037C 

20-APR-2000 

0O-O4-2670A 

02 

1251390043C 

18-JAN-2000 

0O-O4-1086A 

02 

1251390059C 

28-MAR-2000 

00-04-2690A 

02 

1251390077C 

18-JAN-2000 

00-04-0004A 

01 

1251390077C 

25-APR-2000 

00-04-21 34A 

01 

1251 390081 C 

08-FEB-2000 

00-04-1 170A 

01 

1251390083C 

23-MAY-2000 

00-04-21 20A 

02 

1251390086C 

10-FEB-2000 

00^)4-1 376A 

02 

12513900670 

01-JUN-2000 

00-04-31 62A 

oe 

1251390119C 

14-MAR-2000 

00-04-1956A 

02 

12513901 19C 

16-MAY-2000 

00-04-1814A 

02 

1202610100B 

23-MAY-2000 

0(H)4-2462A 

02 

12026102506 

20-APR-2000 

00-04-2400A 

02 

1 20261 0295B 

03-FEB-2000 

00-04-1 656A 

02 

1 20261 0295B 

25-APR-2000 

00-04-2042A 

02 

1 20261 0305B 

04-MAY-2000 

00^)4-1218X 

02 

1202610310B 

03-FEB-2000 

00-04-1 560A 

02 

55544 
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FL 
FL 
FL 
FL 
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FL 
FL 
FL 
FL 
FL 
FL 
FL 
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FL 
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FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 


Community 


POLK  COUNTY-  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POMPANO  BEACH,  CITY  OF 
PORT  ORANGE,  CITY  OF  .... 
PORT  ORANGE,  CITY  OF  ... 
PORT  ORANGE,  CITY  OF  .... 

PUTNAM  COUNTY  *  

PUTNAM  COUNTY  *  

PUTNAM  COUNTY  *  

RIVIERA  BEACH,  CITY  OF  ... 
RIVIERA  BEACH,  CITY  OF  ... 

ROCKLEDGE,  CITY  OF  

SANTA  ROSA  COUNTY  *  

SARASOTA  COUNTY  *  

SARASOTA  COUNTY  *  

SARASOTA  COUNTY  *  

SARASOTA  COUNTY  *  

SARASOTA  COUNTY  *  

SARASOTA  COUNTY  *  

SARASOTA  COUNTY  *  

SARASOTA  COUNTY  *  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMJNOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

ST.  AUGUSTINE,  CITY  OF  ... 

ST.  CLOUD,  CITY  OF 

ST.  JOHNS  COUNTY  * 

ST.  JOHNS  COUNTY  * 

ST.  JOHNS  COUNTY  * 

ST.  LUCIE  COUNTY  *  

STUART,  CITY  OF 

STUART.  CITY  OF 

TALLAHASSEE,  CITY  OF  

TALLAHASSEE,  CITY  OF  

TAMARAC,  CITY  OF  

TAMARAC.  CITY  OF  

TAMPA,  CITY  OF 

TAMPA,  CITY  OF 

TARPON  SPRINGS,  CITY  OF 
TARPON  SPRINGS,  CITY  OF 

TAVARES,  CITY  OF  

TITUSVILLE,  CITY  OF  

VOLUSIA  COUNTY*  

VOLUSIA  COUNTY*  

VOLUSIA  COUNTY*  

VOLUSIA  COUNTY*  

VOLUSIA  COUNTY*  

WAKULLA  COUNTY  *  

WAKULLA  COUNTY  *  

WAKULLA  COUNTY  *  

WAKULLA  COUNTY  *  

WALTON  COUNTY  *  

WINTER  HAVEN,  CITY  OF  ... 
WINTER  SPRINGS,  CITY  OF 


Map  panefl 


1 20261 0345B 

1 20261 0350B 

1 20261 0350B 

1 20261 0350B 

1 20261 0375D 

1 20261 0425B 

1 20261 0475D 

1 20261 0475D 

1 20261 0480D 

1 20261 0525B 

1 20261 0575D 

1 20261 0725B 

12011C0119G 

1203130005C 

1251550408E 

1251550408E 

1 2027201 25A 

12027201 258 

120272031 OB 

1251420003D 

1251420003D 

12009C0365E 

1202740025B 

1251440075D 

1251440075D 

1251440075D 

12514401410 

1251 4401 44E 

1251 4401 53E 

1251 4401 54E 

1251440239D 

12117C0020E 

12117C0040E 

12117C0110E 

12117C0115E 

12117C0120E 

12117C0120E 

12117C0140E 

12117C0145E 

12117C0145E 

12117C0145E 

12117C0145E 

12117C0170E 

1251 450001 D 

1201910005D 

1251 47001 6D 

1251470090D 

1251 4701 87D 

12111C0070F 

1201650005D 

1201650005D 

12073C0284D 

12073C0303 

12011C0185F 

12011C0205F 

1201140006C 

1201140022C 

1 202590001 B 

1202590005B 

1201 380001 B 

12009C0180E 

1251550165E 

1251 5501 65E 

1251550375E 

1251550375E 

1251550500E 

1203150225B 

1203150250B 

1203150250B 

1203150250B 

1203170025C 

120271 001 5B 

12117C0135E 


Detemiination 
date 


09-MAY-2000 
18-APR-2000 
21-MAR-2000 
27-JAN-2000 
28-MAR-2000 
03-FEB-2000 
07-MAR-2000 
16-MAY-2000 
03-FEB-2000 
06-JAN-2000 
16-MAY-2000 
09-MAR-2000 
24-FEB-2000 
03-FEB-2000 
13-APR-2000 
25-FEB-2000 
07-JAN-2000 
24-FEB-2000 
08-FEB-2000 
04-APR-2000 
30-MAR-2000 
18-MAY-2000 
20-JAN-2000 
11-MAY-2000 
12-JAN-2000 
13-APR-2000 
16-FEB-2000 
02-FEB-2000 
16-MAY-2000 
08-FEB-2000 
21-APR-2000 
09-MAR-2000 
04-JAN-2000 
11-APR-2000 
04-JAN-2000 
11-MAY-2000 
30-MAR-2000 
20-JAN-2000 
01-JUN-2000 
02-MAY-2000 
16-MAR-2000 
21-MAR-2000 
14-MAR-2000 
08-FEB-2000 
18-MAY-2000 
10-MAR-2000 
03-FEB-2000 
27-JAN-2000 
10-JAN-2000 
02-MAY-2000 
06-JAN-2000 
20-APR-2000 
20-APR-2000 
11-MAY-2000 
09-MAR-2000 
20-APR-2000 
ri-MAY-2000 
17-MAR-2000 
04-APR-2000 
20-JAN-2000 
24-FEB-2000 
01-JUN-2000 
17-FEB-2000 
19-JAN-2000 
28-MAR-2000 
16-MAY-2000 
11-MAY-2000 
06-APR-2000 
11-MAY-2000 
20-APR-2000 
08-MAR-2000 
27-JAN-2000 
16-MAY-2000 


Case  No. 


00-04-2272A 
00-04-2294A 
00-04-1 986A 
00-04-0774A 
00-04-1 858A 
00-04-1 208A 
00-04-1 350A 
00-04-1 828A 
00-04-1544A 
00-04-081 2A 
00-04-1 71 6A 
00-04-1 392A 
00-04-0942A 
00-04-0954A 
00-04-1 184A 
99-04-5844A 
99-04-351 P 
00-04-1 796A 
00-04-0560A 
00-04-1 898A 
00-04-21 26A 
00-04-2908A 
00-04-1 490V 
00-04-2030A 
00-04-0392A 
00-04-1 348A 
99-04-333P 
00-04-1090A 
00-Q4-2790A 
00-04-0072A 
00-04-1 07P 
00-04-01 20A 
00-04-0704A 
00-04-21 82A 
00-04-0286A 
00-04-2264A 
00-04-1 242A 
00-04-1 344A 
00-04-2396A 
00-04-2666A 
00-04-1714A 
00-04-1 536A 
00-04-1 606A 
00-04-1 330A 
00-04-1 186A 
99-04-6028A 
00-04-1 466A 
00-04-0648A 
99-04-5644A 
00-04-1 324A 
00-04-1 098A 
00-04-073P 
00-04-073P 
00-04-1 188A 
00-04-1 874A 
00-04-2370A 
00-04-2646A 
99-04-5800A 
00-04-21 98A 
00-04-1 022A 
00-04-0506A 
00-04-2706A 
00-04-1 502A 
99-04-481 8A 
00-04-1680A 
00-04-2380A 
00-04-21 30A 
00-04-241 4A 
00-04-2360A 
00-04-21 08A 
00-04-231 4V 
00-04-1 148A 
00-04-1 OOOA 


Type 


02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
01 
01 
06 
02 
02 
02 
02 
01 
19 
02 
02 
02 
05 
02 
01 
01 
05 
01 
01 
17 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
01 
02 
01 
02 
02 
02 
02 
05 


01 
02 
02 
02 
01 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
19 
02 
02 


Region 

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04   

04   

04  

04  

04  

04   

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04   

04  

04   

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04   

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  


State 


FL 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 


Community 


ZEPHYRHILLS,  CITY  OF  .... 

ALPHARETTA,  CITY  OF  

ALPHARETTA,  CITY  OF  

ATHENS-CLARKE  COUNTY 

ATLANTA,  CITY  OF 

ATLANTA,  CITY  OF 

ATLANTA,  CITY  OF 

ATLANTA,  CITY  OF  

ATLANTA,  CITY  OF 

ATLANTA,  CITY  OF 

BALDWIN  COUNTY*  

BARROW  COUNTY* 

BARTOW  COUNTY  * 

BARTOW  COUNTY  *  

BYRON,  CITY  OF  

CAMDEN  COUNTY*  

CAMDEN  COUNTY*  

CAMDEN  COUNTY*  

CAMDEN  COUNTY*  

CAMDEN  COUNTY*  

CARTERSVILLE,  CITY  OF  . 

CATOOSA  COUNTY*  

CATOOSA  COUNTY*  

CHATHAM  COUNTY*  

CHATHAM  COUNTY*  

CHATHAM  COUNTY*  

CHEROKEE  COUNTY* 

CLAYTON  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COFFEE  COUNTY*  

COLUMBUS,  CITY  OF 

COLUMBUS,  CITY  OF 

COLUMBUS,  CITY  OF 

DALTON,  CITY  OF  

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  *  

DECATUR,  CITY  OF 

DECATUR,  CITY  OF 

DOUGLASVILLE,  CITY  OF  . 

DULUTH,  CITY  OF  

DULUTH,  CITY  OF  

FANNIN  COUNTY 

FAYETTE  COUNTY  *  

FLOYD  COUNTY*  

FORSYTH  COUNTY  *  

FORSYTH  COUNTY  *  

FORSYTH  COUNTY  *  

FORSYTH  COUNTY  *  

FORSYTH  COUNTY  *  

FULTON  COUNTY  *  


Map  panel 


1202350005C 

13121C0058E 

13121C0058E 

1300400035C 

13121C0227E 

13121C0233E 

13121C0233E 

13121C0334E 

13121C0353E 

13293C0065B 

13000500506 

1304970050A 

13015C0079F 

13015C0079F 

130374  A 

13039C0350C 

13039C0350C 

13039C0350C 

13039C0377C 

13039C0380D 

13015C0079F 

1300280025D 

1300280050D 

1300300075C 

1300300075C 

1300300075C 

13057C0330B 

1300410008A 

13067C0010F 

13067C0010F 

13067C0010F 

13067C0015F 

13067C0015F 

13067C0030F 

13067C0035F 

13067C0040F 

13067C0040F 

13067C0050F 

13067C0050F 

13067C0055F 

13067C0055F 

13067C0055F 

13067C0060F 

13067C0070F 

13067C0070F 

13067C0075F 

13067C0090F 

1304650150B 

1351580050D 

1351580050D 

1351580075D 

1301940005C 

1300650002F 

1300650004E 

1300650004E 

1300650007C 

1300650009C 

1300650010C 

1 30065001 3F 

1351590001B 

1351 590001 B 

1303050005B 

1300980002C 

1300980003C 

1302490050B 

13113C0125D 

1 3007901 60A 

13117C0075C 

13117C0075C 

13117C0115C 

13117C0125C 

13117C0155C 

13121C0053E 


Detemiination 
date 


07-MAR-2000 

10-FEB-2000 

18-MAY-2000 

30-MAR-2000 

13-APR-2000 

10-FEB-2000 

22-FEB-2000 

27-JAN-2000 

23-MAY-2000 

11-JAN-2000 

28-MAR-2000 

17-APR-2000 

11-MAY-2000 

24-MAY-2000 

01-FEB-2000 

01-JUN-2000 

03-FEB-2000 

11-JAN-2000 

16-MAY-2000 

16-MAY-2000 

24-MAY-2000 

28-MAR-2000 

28-FEB-2000 

05-APR-2000 

11-APR-2000 

24-FEB-2000 

23-MAY-2000 

18-MAY-2000 

09-MAY-2000 

10-FEB-2000 

25-APR-2000 

16-MAY-2000 

25-APR-2000 

11-APR-2000 

25-APR-2000 

11-JAN-2000 

23-MAY-2000 

09-MAR-2000 

22-FEB-2000 

11-MAY-2000 

16-MAY-2000 

20-APR-2000 

18-MAY-2000 

04-FEB-2000 

22-FEB-2000 

28-MAR-2000 

15-FEB-2000 

09-MAY-2000 

08-FEB-2000 

28-MAR-2000 

06-JAN-2000 

22-FEB-2000 

03-FEB-2000 

10-FEB-2000 

18-MAY-2000 

25-MAY-2000 

01-JUN-2000 

22-FEB-2000 

18-MAY-2000 

11-APR-2000 

14-MAR-2000 

29-FEB-2000 

30-MAY-2000 

09-MAY-2000 

10-FEB-2000 

10-FEB-2000 

11-APR-2000 

13-APR-2000 

21-MAR-2000 

18-MAY-2000 

20-APR-2000 

02-MAY-2000 

01-FEB-2000 


Case  No. 


Type 


00-04-1608A 

99-04-5360A 

00-04-2804A 

00-04-1556A 

00-04-21 52A 

00-04-1 116A 

00-04-0938A 

00-04-0732A 

00-04-1 834A 

00-04-1 054X 

00-04-2036A 

00-04-039P 

99-04-5962A 

99-04-1 95P 

00-04-0828A 

00-04-3230A 

00-04-1 030A 

99-04-6328A 

00-04-2678A 

00-04-2680A 

99-04-1 95P 

00-04-1 842A 

98-04-293P 

00-04-1 404A 

00-04-1 702A 

00-04-1 794A 

00-04-2202A 

00-04-2246A 

0O-O4-2228A 

00-04-1 220A 

00-04-0646A 

00-04-2074A 

00-04-21 38A 

00-04-1 334A 

00-04-2436A 

00^)4-01 88A 

00-04-2064A 

00-04-1 564A 

00O4-1426A 

00-04-2608A 

00-04-2796A 

00-04-1682A 

00-04-1618A 

99-04-41 94A 

00-04-1 304A 

0O-O4-1524A 

00-04-1 428A 

00-04-2886A 

00-04-0650A 

00-04-21 42A 

99-04-4030A 

00-04-1 062A 

00-04-031 8A 

99-04-61 20A 

00-04-2588A 

00-04-21 76A 

00^)4-3004A 

00-04-1 496A 

99-04-5566A 

0OO4-0316A 

00-04-1 81 8A 

00-04-01 9P 

00-04-31 70A 

00-04-2450A 

00-04-1 448A 

004)4-1 130A 

0OO4-1252A 

00-04-2386A 

00-04-21 10A 

00O4-1846A 

00-04-2288A 

00-04-0466A 

00-04-0866A 


02 

02 

02 

17 

01 

02 

02 

02 

02 

02 

02 

05 

01 

05 

02 

02 

02 

02 

02 

02 

05 

01 

05 

02 

01 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

17 

02 

02 

02 

02 

17 

02 

01 

02 

02 

02 

02 

17 

02 

02 

02 

02 

02 

02 

17 

02 

01 

02 

02 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 
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Region 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 


State 


GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

KY 


Community 


FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  * 

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  •  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  •  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  •  

GWINNETT  COUNTY  •  

HALL  COUNTY ' 

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HENRY  COUNTY  *  

HENRY  COUNTY  *  

HENRY  COUNTY  *  

KENNESAW,  CITY  OF  

KENNESAW,  CITY  OF  

LAWRENCEVILLE,  CITY  OF 

LUMPKIN  COUNTY  

MACON,  CITY  OF 

MACON,  CITY  OF 

MACON.  CITY  OF 

MACON,  CITY  OF 

MARIETTA,  CITY  OF 

MARIETTA,  CITY  OF 

MARIETTA,  CITY  OF 

MARIETTA,  CITY  OF 

MONROE  COUNTY* 

PAULDING  COUNTY  *  

POOLER,  TOWN  OF  

RICHMOND  COUNTY*  

RICHMOND  COUNTY*  

RICHMOND  COUNTY*  

RICHMOND  COUNTY*  

ROSWELL,  CITY  OF  

ROSWELL,  CITY  OF  

SEMINOLE  COUNTY*  

SMYRNA,  CITY  OF 

STOCKBRIDGE,  CITY  OF 

SUWANEE,  CITY  OF 

UNION  COUNTY*  

VIDALIA.  CITY  OF  

WALTON  COUNTY  *  

WALTON  COUNTY  *  '. 

WALTON  COUNTY  *  

WALTON  COUNTY  *  

WALTON  COUNTY  *  

WHITFIELD  COUNTY*  

WOODSTOCK,  CITY  OF  

WOODSTOCK,  CITY  OF  

BOYD  COUNTY  *  


Map  panel 


13121C0053E 

13121C0058E 

13121C0080E 

13121C0080E 

13121C0086E 

13121C0115E 

13121C0115E 

13121C0134E 

13121C0144E 

13121C0153E 

13121C0163E 

13121C0477E 

13121C0478E 

13121C0478E 

1303220095C 

1 3032201 60E 

1 3032201 60E 

1 3032201 60E 

1 3032201 60E 

1 3032201 70C 

1 3032201 85C 

1 3032201 90C 

1 3032201 95C 

1 3032201 95C 

1303220205C 

1303220285C 

13139C0025E 

1 3033801 50A 

1 3033801 50A 

1 3033801 50A 

1 3033801 50A 

1 3033801 50A 

1 3033801 75A 

1303380250A 

13046800658 

1304680070B 

1 3046801 25B 

13067C0030F 

13067C0030F 

1300990001B 

1303540200A 

13001 10010D 

1300110020E 

13001 10025D 

13001 10025D 

13067C0035F 

13067C0050F 

13067C0050F 

13067C0055F 

1301380025C 

13223C0253B 

1300300075C 

1301580060E 

1301580060E 

1301580070E 

1301580070E 

13121C0061E 

13121C0061E 

130387  A 

13067C0075F 

1304680055B 

1303280002A 

1302540025C 

1302320002A 

13297C0020B 

13297C0060B 

13297C0080B 

13297C0100B 

13297C0110B 

1301 9301 40C 

13057C0330B 

13057C0330B 

2100160030B 


Determination 
date 


07-MAR-2000 
01-FEB-2000 
03-FEB-2000 
27-JAN-2000 
15-FEB-2000 
06-JAN-2000 
18-JAN-2000 
13-APR-2000 
08-FEB-2000 
05-APR-2000 
15-FEB-2000 
27-APR-2000 
04-MAY-2000 
16-MAY-2000 
30-MAR-2000 
18-APR-2000 
18-APR-2000 
18-MAY-2000 
23-MAR-2000 
18-JAN-2000 
09-MAR-2000 
20-JAN-2000 
04-JAN-2000 
15-FEB-2000 
14-MAR-2000 
18-JAN-2000 
21-MAR-2000 
09-MAR-2000 
13-JAN-2000 
22-FEB-2000 
25-APR-2000 
28-MAR-2000 
18-MAY-2000 
18-MAY-2000 
22-FEB-2000 
22-FEB-2000 
14-JAN-2000 
18-JAN-2000 
20-JAN-2000 
09-MAR-2000 
02-MAY-2000 
30-MAR-2000 
10-FEB-2000 
23-MAY-2000 
28-MAR-2000 
02-MAY-2000 
18-MAY-2000 
20-APR-2000 
23-MAY-2000 
25-MAY-2000 
15-FEB-2000 
30-MAY-2000 
11-MAY-2000 
17-FEB-2000 
01-FEB-2000 
09-MAY-2000 
10-FEB-2000 
27-JAN-2000 
22-FEB-2000 
18-JAN-2000 
22-FEB-2000 
01-FEB-2000 
16-MAY-2000 
16-MAY-2000 
25-APR-2000 
13-APR-2000 
18-APR-2000 
11-JAN-2000 
18-APR-2000 
18-APR-2000 
11-MAY-2000 
17-FEB-2000 
23-MAY-2000 


Case  No. 


00-04-1 584A 

00-04-1 032A 

00-04-1 01 6A 

00-04-0782A 

00-04-1 026A 

99-04-5558A 

99-04-61 30A 

00-04-21 50A 

99-04-361 4A 

00-04-1 690A 

00-04-0694A 

00-04-1 240A 

00-04-2080A 

00-04-2656A 

00-04-0070A 

00-04-0946A 

99-04-277P 

00-04-2922A 

99-04-4050A 

99-04-5528A 

98-04-031 P 

00-04-0644A 

99-04-6330A 

00-04-1 358A 

99-04-5986A 

00-04-0322A 

00-04-251 4V 

00-04-1 792A 

0O-O4-0074A 

00-04-1 676A 

0O-04-1978A 

00-04-1914A 

99-04-5478P 

99-04-5478P 

99-04-249P 

99-04-249P 

99-04-4422A 

00-04-0336A 

00-04-0500A 

98-04-031 P 

00-04-0332A 

00-04-21 OOA 

00-04-1 256A 

00-04-1494A 

00-04-11  OOA 

00-04-3280A 

00-04.1 982A 

00-04-2466A 

00-04-2994A 

0OK)4-3168A 

00-04-0326A 

00-04-2148A 

00-04-2598X 

00-04-0470A 

99-04-5638A 

00-04-2510X 

00-04-1 268A 

00-04-0794A 

00-04-1 474A 

00-04-0330A 

99-04-251 P 

00-04-0788A 

00-04-2536A 

00-04-2038A 

00-04-1 262A 

00-04-2254A 

00-04-1 456A 

00-04-0324A 

99-04-5690A 

00-04-1 446A 

00-04-241 8A 

00-04-1752A 

00-04-0228A 


Type 


Region 


02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

01 

02 

17 

02 

01 

02 

05 

02 

02 

02 
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02 
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02 

02 

02 

19 
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02 
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02 

02 
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02 
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02 

02 

02 

02 

02 

02 

02 

02 
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State 


KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
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KY 
KY 
KY 
KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 


Community 


BROMLEY,  CITY  OF  

BULLITT  COUNTY*  

BULLITT  COUNTY*  

BULLITT  COUNTY*  

HARDIN  COUNTY*  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

HOPKINSVILLE,  CITY  OF  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY* 

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY* 

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY* 

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

LEXINGTON-FAYETTE  URBAN 
COUNTY  GOVERNMENT. 
LEXINGTON-FAYETTE  URBAN 
COUNTY  GOVERNMENT. 

LOUISVILLE.  CITY  OF  

LOUISVILLE,  CITY  OF  

MARSHALL  COUNTY  *  

MCCRACKEN  COUNTY  *  

MOREHEAD,  CITY  OF  

NEWPORT.  CITY  OF 

OWENSBORO.  CITY  OF 

OWENSBORO,  CITY  OF 

OWENSBORO.  CITY  OF 

OWENSBORO.  CITY  OF 

PIKE  COUNTY* 

ROWAN  COUNTY  * 

SCOTT  COUNTY  *  : 

STANTON,  CITY  OF 

STANTON,  CITY  OF 

WINCHESTER.  CITY  OF 

CALHOUN  CITY,CITY  OF  

CALHOUN  CITY,CITY  OF  

CHICKASAW  COUNTY  

FLORENCE,  TOWN  OF 

FLOWOOD.  TOWN  OF 

FLOWOOD.  TOWN  OF 

HORN  LAKE,  CITY  OF  

JACKSON  COUNTY* 

JACKSON.  CITY  OF  

JACKSON,  CITY  OF  

JONES  COUNTY  * 

LAUDERDALE  COUNTY  * 

LAWRENCE  COUNTY  *  

LEE  COUNTY  * 

LEE  COUNTY  * 

LEE  COUNTY  * 

LEE  COUNTY  * 

LEFLORE  COUNTY  *  

MERIDIAN.  CITY  OF  

PEARL  RIVER  COUNTY  * 

PEARL  RIVER  COUNTY  * 

PEARL  RIVER  VALLEY  WATER  SUPPLY  DISTRICT 
PEARL  RIVER  VALLEY  WATER  SUPPLY  DISTRICT 

PEARL.  CITY  OF  

RANKIN  COUNTY  *  

RANKIN  COUNTY  *  


Map  panel 


21 02530001 C 

210273  B 

210273  B 

210273  B 

21093C0132C 

2101090005D 

2101090005D 

2102860050B 

2100550005B 

21111C0020D 

21111C0040D 

21111C0080D 

21111C0085D 

21111C0085D 

21111C0095D 

21111C0095D 

21111C0115D 

21111C0115D 

21111C0135D 

21111C0145D 

21111C0160D 

21111C0170D 

21111C0170D 

21111C0170D 

21111C0170D 

21111C0170D 

21111C0170D 

2100670080C 

2100670080C 

21111C0090D 
21111C0090D 
2102520025B 
2101510020B 
2102040005B 
21 00390001 B 
21059C0260C 
21059C0260C 
21059C0280C 
21059C0280C 
21195C0181F 
21020300206 
21020701306 
2101960001B 
21 01 960001 B 
2100560002B 
28013C0130C 
28013C0130C 
2802690004A 
2801 440001 B 
280289001 OC 
280289001 OC 
28033C0040E 
2852560050D 
280072001 5G 
280072001 5G 
28022201 OOB 
28075C0015C 
2802720025B 
28061 C0155D 
28081 C0155D 
28081 C0160D 
28081C0166D 
2801010125B 
28075C0084D 
28109C0255D 
28109C0264D 
2803380055B 
2803380055B 
2801450005C 
2801420080C 
2801 4201 55B 


Detemfiinatlon 
date 


27-JAN-2000 
11-APR-2000 
13-APR-2000 
25-APR-2000 
21-JAN-2000 
09-MAY-2000 
20-APR-2000 
15-MAR-2000 
04-APR-2000 
08-FEB-2000 
14-JAN-2000 
22-FEB-2000 
01-MAR-2000 
29-FEB-2000 
01-JUN-2000 
08-FEB-2000 
02-FEB-2000 
06-JAN-2000 
27-JAN-2000 
18-MAY-2000 
20-JAN-2000 
04-APR-2000 
06-APR-2000 
08-FEB-2000 
25-APR-2000 
28-JAN-2000 
28-JAN-2000 
02-FEB-2000 

12-JAN-2000 

16-MAY-2000 

24-FEB-2000 

13-APR-2000 

23-MAY-2000 

16-MAR-2000 

14-JAN-2000 

02-FEB-2000 

11-APR-2000 

11-APR-2000 

16-MAR-2000 

23-MAY-2000 

16-MAR-2000 

04-APR-2000 

28-MAR-2000 

28-MAR-2000 

10-FEB-2000 

04-APR-2000 

10-FEB-2000 

Oe-MAR-2000 

11-JAN-2000 

28^AN-2000 

30-MAR-2000 

25-APR-2000 

18-JAN-2000 

14-MAR-2000 

30-MAR-2000 

08-FEB-2000 

22-MAR-2000 

14-MAR-2000 

13-JAN-2000 

14-MAR-2000 

13-APR-2000 

18-APR-2000 

11-APR-2000 

22-MAR-2000 

09-FEB-2000 

09-FEB-2000 

16-MAY-2000 

20-JAN-2000 

28-FEB-2000 

04-JAN-2000 

06-JAN-2000 


Case  No. 


Type 


00-04-0642A 
00-04-2752A 
00-04-0486A 
00-04-1 542A 
99-04-5264A 
00-04-0836A 
00-04-1 974A 
99-O4-5930A 
00-04-1 91 OA 
00-O4-0354A 
00^34-079eX 
00^)4-1 728A 
99-04-4088A 
00-04-21 56A 
99-04-5834A 
00-04-1 292A 
00-O4-O550A 
0O-O4-1370X 
00-04-0728A 
00-04-2980A 
00-04-0884A 
00-04-2548A 
00-04-2568A 
00-04-0776A 
00-04-1 522A 
00-04- 1036A 
99-04-3926A 
99-04-5804A 

99.04-4644A 

00-04-3068A 

00-04-1612A 

00O4-2256A 

00-04-21 80A 

99-04-1 71 P 

99-04-401 2A 

00-04-0216A 

00O4-0736A 

00-04-2406A 

99-04-5904A 

0aO4-2538A 

99-04-171P 

99-04-5040A 

00-04-0B48A 

00-04-1 848A 

99-04-6264A 

00-04-231  OX 

00-04-1222A 

99-04-1 73P 
00-04-0O26A 
00-04-0426A 
00-04-1182A 

oo-OA-^A5^x 

99-04-5900A 

00-04-1430A 

99-04-5896A 

00-04-2512V 

00-04-1 554A 

99-04-6316A 

00-04-2330X 

00-O4-2072A 

00-04-2280A 

00-04-2090A 

00-04-2700V 

99-04-61 10A 

OO'^M-IISOA 

00-04-2848A 

00-04-0676A 

98-04-335P 

99-04-5434A 

00-04-001 2A 
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Region 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
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04 
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04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


State 


Community 


MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 


SOUTHHAVEN,  CITY  OF 
STARKVILLE,  CITY  OF  ... 
STARKVILLE,  CITY  OF  ... 

SUMNER,  TOWN  OF 

TUPELO,  CITY  OF 

WARREN  COUNTY*  

WARREN  COUNTY*  

WASHINGTON  COUNTY* 
WASHINGTON  COUNTY* 
ALAMANCE  COUNTY*  .... 
ALAMANCE  COUNTY*  .... 
ALBEMARLE,  CITY  OF  ... 

BLADEN  COUNTY  *  

BRUNSWICK  COUNTY'  .. 
BRUNSWICK  COUNTY*  .. 
BRUNSWICK  COUNTY*  .. 
BRUNSWICK  COUNTY*  .. 
BUNCOMBE  COUNTY  *  .. 
BURLINGTON,  CITY  OF  . 
CABARRUS  COUNTY  *  ... 
CALDWELL  COUNTY  *  ... 
CALDWELL  COUNTY  *  ... 
CALDWELL  COUNTY  *  ... 
CARTERET  COUNTY  *  ... 
CARTERET  COUNTY  *  ... 

CARY.  TOWN  OF  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  *  

CATAWBA  COUNTY ' 

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CHAPEL  HILL,  TOWN  OF 
CHAPEL  HILL,  TOWN  OF 
CHARLOTTE,  CITY  OF  ... 
CHARLOTTE,  CITY  OF  ... 
CHARLOTTE,  CITY  OF  ... 
CHARLOTTE,  CITY  OF  ... 
COLUMBUS  COUNTY  *  .. 

CONCORD,  CITY  OF  

CONCORD,  CITY  OF  

CONCORD,  CITY  OF  

CORNELIUS,  TOWN  OF  . 
CORNELIUS,  TOWN  OF  . 
CORNELIUS,  TOWN  OF  . 
CORNELIUS,  TOWN  OF  . 
CORUELIUS,  TOWN  OF  . 
CORNELIUS,  TOWN  OF  . 

CRAVEN  COUNTY*  

CUMBERLAND  COUNTY 
CUMBERLAND  COUNTY 
CUMBERLAND  COUNTY 
CURRITUCK  COUNTY  *  . 
CURRITUCK  COUNTY  *  . 

DARE  COUNTY*  

DAVIDSON  COUNTY  *  .... 


Map  panel 


28033C0030E 

2801240003C 

2801240003C 

280194  C 

28081C0154D 

2801980050B 

2801 9801 25C 

2801770145B 

2801770235B 

37001 C0038E 

37001 C0227E 

3702230002C 

3702930006B 

3702950200C 

3702950300C 

3702950360E 

3702950360E 

37021 C0169C 

37001 C0039E 

37025C0115D 

37027C0050D 

37027C0050D 

37027C0050D 

3700430440C 

3700430667D 

37183C0504E 

3700500020C 

3700500030C 

3700500040C 

3700500200C 

3700500325B 

3700500325B 

3700500325B 

3700500325B 

3700500325B 

3700500325B 

3700500350C 

3700500350C 

3700500350C 

3700500350C 

3700500350C 

3700500350C 

3700500350C 

3700500350C 

3700500350C 

3700500350C 

3700500350C 

3700500350C 

3700500350C 

3701800004E 

3701800004E 

3701590003B 

3701590020B 

37015900258 

37015900258 

37030502258 

37025C0110D 

37025C0120D 

37025C0120D 

3704980005A 

3704980005A 

3704980005A 

3704980005A 

3704980005A 

3704980005A 

3700720320B 

37007600358 

3700760035B 

37007601 15B 

3700780070C 

3700780365C 

375348011 3D 

37030701 508 


Determination 
date 


18-APR-2000 
10-FEB-2000 
20-JAN-2000 
23-MAY-2000 
20-APR-2000 
09-MAR-2000 
20-APR-2000 
14-MAR-2000 
23-MAY-2000 
16-MAY-2000 
06-APR-2000 
11-MAY-2000 
22-FE8-2000 
04-APR-2000 
22-FE8-2000 
16-MAY-2000 
28-MAR-2000 
06-JAN-2000 
14-MAR-2000 
24-FE8-2000 
04-MAY-2000 
11-APR-2000 
28-MAR-2000 
20-APR-2000 
11-MAY-2000 
23-MAY-2000 
14-MAR-2000 
25-APR-2000 
13-APR-2000 
01-JUN-2000 
10-FEB-2000 
13-JAN-2000 
20-APR-2000 
25-APR-2000 
27-JAN-2000 
28-MAR-2000 
04-JAN-2000 
07-MAR-2000 
08-FE8-2000 
09-MAY-2000 
11-JAN-2000 
11-JAN-2000 
11-JAN-2000 
16-MAY-2000 
18-APR-2000 
18-JAN-2000 
20-JAN-2000 
20-JAN-2000 
23-MAY-2000 
01-FEB-2000 
18-APR-2000 
11-MAY-2000 
06-JAN-2000 
13-JAN-2000 
17-FE8-2000 
02-MAY-2000 
17-FEB-2000 
20-APR-2000 
23-MAY-2000 
14-MAR-2000 
17-FEB-2000 
li3-APR-2000 
18-MAY-2000 
23-MAR-2000 
24-FE8-2000 
30-MAR-2000 
22-FE8-2000 
28-JAN-2000 
08-FEB-2000 
09-MAY-2000 
09-MAR-2000 
06-JAN-2000 
01-JUN-2000 


Case  No. 


00-04-0448A 
00-04-071 OA 
99-04-581 OA 
00-04-1 738A 
99-04-4898A 
00-04- 1152A 
00-04-0094A 
00-04-1 136A 
00-04-241 6A 
00-04-1 904A 
99-04-6080A 
00-04-2292A 
00-04- 1328A 
00-04-1 91 2A 
00-04-1 298A 
00-04-2000A 
00-04-1 686A 
00-04-0388A 
00-04-0064A 
99-04-4558A 
00-04-2298A 
00-04-2242A 
00-04-1 258A 
00-04-2476A 
00-04-2734A 
00-04-2602A 
00-04-1 234A 
00-04-2078A 
00-04-2082A 
00-04-3224A 
00-04-0930A 
00-04-0994A 
00-04-2478A 
00-04-1632A 
0(M)4-0790A 
00-04-1 862A 
00-04-061 8A 
00-04-1614A 
99-04-5348A 
00-04-2424A 
00-04-0690A 
00-04-0772A 
00-04-0804A 
00-04-2276A 
00-04-2452A 
00-04-1 128A 
00-04-0306A 
99-04-6268A 
00-04-2938A 
00-04-1 064A 
99-04-3240P 
00-04-1 282A 
00-04-0038A 
00-04-0826A 
00-04-1 308A 
00-04-1 906A 
00-04-1 280A 
00-04-1 250A 
00-04-2320A 
00-04-2062A 
99-04-61 02A 
00-04-1 930A 
00-04-2832A 
00-04-2060A 
00-04-1 058A 
00-04-1 756A 
00-04-0568A 
00-04-0408A 
00-04-1 140A 
00-04-2572A 
00-04-1 338A 
00-04-0722A 
00-04-3060A 


Type 


Region 


01 
02 
01 
02 
17 
02 
02 
01 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
01 
02 
02 
02 
02 
01 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
05 
02 
02 
01 
01 
02 
01 
01 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 


04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 

01 

04  . 

04   . 

04   . 

04   . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


State 


NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 


Community 


Map  panel 


Detemiination 
date 


DAVIDSON  COUNTY  *  37030701508 


DURHAM  COUNTY  *  

DURHAM,  CITY  OF  

DURHAM.  CITY  OF  

ELON  COLLEGE,  TOWN  OF 

FAYETTEVILLE,  CITY  OF  

FORSYTH  COUNTY  *  

FRANKLIN  COUNTY*  

GASTON  COUNTY  *  

GASTON  COUNTY  *  

GASTONIA.  CITY  OF  

GRAHAM,  CITY  OF  

GREENSBORO,  CITY  OF  .... 

GREENVILLE,  CITY  OF  

GUILFORD  COUNTY  *  

HAVELOCK,  CITY  OF  

HERTFORD  COUNTY  

HICKORY,  CITY  OF 

HICKORY.  CITY  OF 

HICKORY,  CITY  OF 

HICKORY,  CITY  OF 

HIGH  POINT,  CITY  OF 

HIGH  POINT.  CITY  OF 

HUDSON.  TOWN  OF 

INDIAN  BEACH.  TOWN  OF  . 
JACKSONVILLE.  CITY  OF  ... 

LELAND.  TOWN  OF  

LUM8ERT0N.  CITY  OF  

LUMBERTON,  CITY  OF  

MADISON  COUNTY  * 

MCDOWELL  COUNTY*  

MECKLENBURG  COUNTY  * 
MECKLENBURG  COUNTY  * 
MECKLENBURG  COUNTY  * 
MECKLENBURG  COUNTY  * 
MECKLENBURG  COUNTY  * 
MECKLENBURG  COUNTY  * 
MECKLENBURG  COUNTY  * 
MECKLENBURG  COUNTY  * 
MECKLENBURG  COUNTY  * 
MECKLENBURG  COUNTY  * 
MECKLENBURG  COUNTY  * 
MECKLENBURG  COUNTY  * 
MECKLENBURG  COUNTY  * 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 


37063C0005G 

37063C0054G 

37063C0054G 

37001 C0082E 

3700770008C 

37067C0115H 

3703770009A 

3700990230C 

37009903108 

3701000020D 

37001 C0116E 

3701 11011  ID 

37019100058 

37011101958 

37026500088 

3701300006A 

37005400058 

37005400058 

370054001 OC 

370054001 OC 

3701130006C 

3701130007C 

37027C0085E 

37043300018 

37017800098 

370471 0005E 

37155C0178D 

37155C0179D 

37015200448 

37111C01758 

3701580005D 

3701580005D 

3701580005D 

3701580005D 

3701580030C 

37015800358 

37015800358 

37015800558 

37015801058 

3701 5801 75C 

37015801858 

37015801858 

37015801906 

37033600206 

37033600258 

37033600258 

3703360025B 

37033600258 

37033600258 

37033600258 

37033600256 

37033600256 

37033600258 

37033600258 

37033600258 

37033600258 

37033600258 

37033600258 

37033600258 

37033600256 

37033600258 

37033600258 

37033600258 

37033600256 

37033600258 

3703360025B 

37033600258 

37033600258 

3703360055B 

37033600556 

37033600658 

3703360065B 


Case  No. 


Type 


07-MAR-2000 
22-MAR-2000 
04-APR-2000 
22-MAR-2000 
11-MAY-2000 
25-APR-2000 
03-FEB-2000 
11-MAY-2000 
09-MAY-2000 
11-MAY-2000 
06-JAN-2000 
27-APR-2000 
17-APR-2000 
23-MAY-2000 
18-JAN-2000 
24-FE8-2000 
02-MAY-2000 
03-FE8-2000 
22-FEB-2000 
16-MAY-2000 
16-MAY-2000 
14-FEB-2000 
09-MAY-2000 
16-MAY-2000 
13-JAN-2000 
09-MAR-2000 
07-MAR-2000 
01-JUN-2000 
18-APR-2000 
20-APR-2000 
18-APR-2000 
02-MAR-2000 
02-MAY-2000 
16-MAY-2000 
20-JAN-2000 
20-APR-2000 
09-MAY-2000 
16-MAY-2000 
27-JAN-2000 
09-APR-2000 
14-JAN-2000 
04-FEB-2000 
25-APR-2000 
02-MAY-2000 
04-APR-2000 
01-FEB-2000 
01-FEB-2000 
01-JUN-2000 
01-JUN-2000 
01-JUN-2000 
03-FE6-2000 
06-JAN-2000 
07-MAR-2000 
08-FE8-2000 
09-MAY-2000 
09-MAY-2000 
11-JAN-2000 
11-JAN-2000 
11-MAY-2000 
15-FEe-2000 
17-FE6-2000 
18-APR-2000 
18-MAY-2000 
20-APR-2000 
20-JAN-2000 
21-MAR-2000 
22-FE6-2000 
25-APR-2000 
28-MAR-2000 
01-JUN-2000 
11-MAY-2000 
11-MAY-2000 
11-MAY-2000 


00-04-1 078A 

00-04-26g6V 

0O-O4-2442A 

00-04-2698V 

00-04-2232A 

00-04-0402A 

00-04-0926A 

00-04-1 322A 

00-O4-2g00A 

00-04-2238A 

99-04-003P 

00-04-1028A 

00-04-061 X 

00-04-2822A 

99-04-5504A 

00-04-0556A 

0OO4-1520A 

00-04-0950A 

00-04-0912A 

00-04-2076A 

00-04-2738A 

99-04-61 34A 

00-04-2654A 

00-04-1 352A 

00-04-0894A 

00-04-1 926  A 

00-04-1 578A 

00-04-261 6A 

00-04-1 894A 

00-04-1 138A 

00-04-0490A 

00-04-1482A 

00-04-2750A 

99-OM086A 

00-04- 1450V 

00-04-1546A 

00-04-2620A 

00-04-2934A 

00-04-0206A 

98-04-2750P 

98-04-067P 

99-04-5086A 

00-04-2520A 

00-04-2460X 

00-04-1946A 

00-04-1 134A 

00-04-1 154A 

00-04-2942A 

00-04-2948A 

0OO4-3240A 

00-04-0572A 

0OO4-0914A 

00-04-1 342A 

00-04-1 390A 

00-04-2692A 

00-04-2862A 

00-04-0872A 

00-04-0940A 

00-04-2592A 

00-O4-0956A 

00-04-1 354  A 

00-04-2406A 

00-04-2786A 

00-04-2296A 

99-04-5262A 

00-04-2494A 

00-04-1 600A 

00-04-201 6A 

00-04-1 868A 

00-04-31 54A 

00-O4-2358A 

00-04-2 136  A 

00-04-2282A 


02 

19 

02 

19 

02 

01 

02 

02 

02 

02 

05 

02 

06 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

01 

02 

02 

02 

02 

02 

01 

19 

02 

17 

02 

01 

05 

05 

01 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 
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55551 


Region 


State 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 


Community 


MONTGOMERY  COUNTY  *  

MONTGOMERY  COUNTY  *  

MONTGOMERY  COUNTY  *  

MONTGOMERY  COUNTY  *  

MORRISVILLE,  TOWN  OF  

NEW  HANOVER  COUNTY*  

NEW  HANOVER  COUNTY*   

NEW  HANOVER  COUNTY*  

ONSLOW  COUNTY* 

ONSLOW  COUNTY* 

ONSLOW  COUNTY*  

ONSLOW  COUNTY*  

ONSLOW  COUNTY*  

ONSLOW  COUNTY*  

ONSLOW  COUNTY*  

ONSLOW  COUNTY*  

ORANGE  COUNTY  *  

PENDER  COUNTY* 

PENDER  COUNTY*  

PENDER  COUNTY* 

PENDER  COUNTY* 

PENDER  COUNTY* 

PERQUIMANS  COUNTY  

PITT  COUNTY  *  

RALEIGH,  CITY  OF  

RALEIGH,  CITY  OF  

RALEIGH,  CITY  OF  

RALEIGH,  CITY  OF  

RANDOLPH  COUNTY  * 

RICHLANDS,  TOWN  OF  

RIVER  BEND,  TOWN  OF  

ROBESON  COUNTY  * 

ROBESON  COUNTY  * 

RUTHERFORD  COUNTY* 

RUTHERFORD  COUNTY* 

SOUTHERN  SHORES,  TOWN  OF 

SPARTA.  TOWN  OF 

STANLY  COUNTY  * 

STANLY  COUNTY  * 

TRENT  WOODS,  TOWNSHIP  OF 

TRENT  WOODS,  TOWNSHIP  OF 

VALDESE,  TOWN  OF 

WARREN  COUNTY*  

WARREN  COUNTY"  

WAYNESVILLE,  TOWN  OF  

AIKEN,  CITY  OF  

BEAUFORT  COUNTY*  

BENNETTSVILLE.  CITY  OF  

BERKELEY  COUNTY  * 

BERKELEY  COUNTY  * 

BERKELEY  COUNTY  * 

CHARLESTON  COUNTY*  

CHARLESTON  COUNTY*  

EDGEFIELD  COUNTY  *  

GREENWOOD  COUNTY*  

HORRY  COUNTY  ' 

IRMO,  TOWN  OF  

KERSHAW  COUNTY  *  

LEXINGTON  COUNTY  *  

LEXINGTON  COUNTY  *  

LEXINGTON,  TOWN  OF  

NEWBERRY  COUNTY*  

NEWBERRY  COUNTY*  

NEWBERRY  COUNTY*  

NORTH  MYRTLE  BEACH,  TOWN  OF 

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

ROCK  HILL,  CITY  OF  

SPRINGDALE,  TOWN  OF  

SUMTER  COUNTY  *  

SUMTER  COUNTY  *  


Map  panel 


3703360065B 

3703360065B 

3703360065B 

3703360065B 

37183C0291E 

3701680045E 

3701680091 E 

3701 6801 05D 

3703400300C 

3703400305C 

3703400305C 

3703400305C 

3703400305C 

3703400305C 

3703400330C 

3703400367D 

3703420255B 

37034401 55B 

3703440285B 

370344031 5B 

370344041 IB 

3703440527C 

37031 5011 OB 

3703720260C 

37183C0329E 

37183C0352E 

37183C0352E 

37183C0352E 

3701 9501 506 

370341  A 

3704320002B 

37155C0178D 

37155C0190D 

37021 70004B 

37021 70004B 

3704300001 C 

370005  B 

370361 0050B 

370361 01 OOB 

3704340001 B 

3704340001 B 

3702980002A 

3703960002B 

3703960002B 

3701240002B 

4500030005B 

4500250095D 

4501470005B 

4500290290C 

4500290355C 

4500290355C 

45541 30227F 

45541 30425F 

45022901 45C 

45009401 50B 

45051 C0582H 

45063C0127G 

4501150250B 

45063C0050G 

4506X0050G 

45063C0138G 

4502240225B 

4502240225B 

4502240225B 

45051 C0601H 

45079C0025G 

45079C0025G 

45079C0025G 

45079C0080J 

4501960006C 

45063C0257G 

4501820090C 

4501820090C 


Detemriination 
date 


13-APR-2000 

16-MAY-2000 

16-MAY-2000 

20-APR-2000 

16-MAY-2000 

09-MAY-2000 

01-JUN-2000 

11-APR-2000 

27-JAN-2000 

11-JAN-2000 

14-MAR-2000 

18^AN-2000 

18-JAN-2000 

20-JAN-2000 

10-JAN-2000 

04-APR-2000 

20-JAN-2000 

11-APR-2000 

02-MAR-2000 

01-FEB-2000 

01-FEB-2000 

27-JAN-2000 

11-APR-2000 

09-MAR-2000 

20-MAR-2000 

06-JAN-2000 

09-FEB-2000 

14-MAR-2000 

16-MAY-2000 

08-MAR-2000 

02-FEB-2000 

08-FEB-2000 

27-JAN-2000 

05-APR-2000 

25W\PR-2000 

04-MAY-2000 

14-MAR-2000 

28-MAR-2000 

18-APR-2000 

02-MAY-2000 

13-JAN-2000 

07-MAR-2000 

11-MAY-2000 

23-MAY-2000 

22-FEB-2000 

16-MAR-2000 

16-MAY-2000 

11-APR-2000 

18-MAY-2000 

01-JUN-2000 

18-MAY-2000 

11-APR-2000 

08-FEB-2000 

09-FEB-2000 

25-APR-2000 

27-JAN-2000 

10-FEB-2000 

09-MAR-2000 

10-FEB-2000 

23-MAY-2000 

10-FEB-2000 

18-APR-2000 

20-JAN-2000 

21-MAR-2000 

02-MAY-2000 

02-MAR-2000 

04-JAN-2000 

07-MAR-2000 

15-FEB-2000 

27-APR-2000 

10-FEB-2000 

13-APR-2000 

14-MAR-2000 


Case  No. 


00-04-1 81 OA 

00-04-2204A 

00-04-2958A 

00-04-2594A 

00-04-2780A 

00-04-301  OA 

00-04-2926A 

00-04-2376A 

00-04-061 6A 

00-04-0308A 

00-04-0746A 

00-04-0584A 

00-04-0586A 

00-04-061 4A 

99-04-3330P 

00-04-1 762A 

00-04-0558A 

00-04-2356A 

00-04-1 634A 

00-04-0920A 

00-04-0524A 

00-04-0272A 

00-04-1 102A 

00-04-081 4A 

99-04-279P 

00-04-0006A 

99-04-5438A 

00-04-0980A 

00-04-3490A 

99-04-6280A 

00-04-01 68A 

00-04-0766A 

99-04-6034A 

00-04- ri08A 

00-04-0888A 

00-04-231 2A 

00-04-01 10A 

00-04-1 758A 

00-04-2434A 

00-04-2534A 

00-04-0948A 

00-04-0328A 

00-04-2240A 

00-04-2898A 

00-04-1 056A 

99-04-6242A 

00-04-1 650A 

00-04-1 042A 

00-04-291 2A 

00-04-2020A 

00-04-2844A 

00-04-2230A 

00-04-0908A 

99-04-61 84A 

00-04-0632A 

00-04-1 574A 

00-04-1 408V 

00-04-1 382A 

00-04-1 722V 

00-04-31 48A 

00-04-1414V 

00-04-1 928A 

00-04-1 072A 

00-04-2006A 

00-04-2596A 

00-04- 1024A 

99-04-6074A 

00-04-1 440A 

00-04-0996A 

99-04-5996A 

00-04-1410V 

00-04-2234A 

00-04-1 684A 


Type 


Region 


02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
05 
02 
02 
02 
02 
J  7 
02 
02 
02 
02 
05 
01 
01 
01 
02 
02 
02 
01 
01 
02 
02 
01 
01 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
19 
02 
19 
02 
19 
02 
02 
02 
02 
02 
02 
02 
02 
01 
19 
02 
02 


04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 

04  . 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


State 


SC 

SC 

SC 

SC 

SC 

SC 

^C 

SC 

SC 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 


Community 


Map  panel 


Detenninatlon 
date 


Case  No. 


Type 


SUMTER  COUNTY  *  

SUMTER  COUNTY  *  

SUMTER  COUNTY  *  

SUMTER  COUNTY  *  

WEST  COLUMBIA,  CITY  OF 

YORK  COUNTY  *  

YORK,  CITY  OF 

YORK,  CITY  OF 

YORK,  CITY  OF 

ANDERSON  COUNTY  *  

ARLINGTON,  TOWNSHIP  OF 

BENTON  COUNTY  

BLOUNT  COUNTY  *  

BRENTWOOD,  CITY  OF  

BRENTWOOD,  CITY  OF  

BRENTWOOD,  CITY  OF  , 

BRENTWOOD,  CITY  OF  

BRENTWOOD,  CITY  OF  

BRENTWOOD.  CITY  OF  

CARTER  COUNTY  * 

CHATTANOOGA,  CITY  OF  

CHATTANOOGA,  CITY  OF  

CHATTANOOGA,  CITY  OF  

CLARKSVILLE,  CITY  OF 

DECATUR  COUNTY*  

DUNLAP,  CITY  OF  

EAGLEVILLE,  CITY  OF  

EAST  RIDGE,  CITY  OF  

FAYETTEVILLE,  CITY  OF  

FRANKLIN  COUNTY  *  

FRANKLIN,  CITY  OF 

GERMANTOWN,  CITY  OF  

GERMANTOWN,  CITY  OF  

HARDIN  COUNTY*  

HARDIN  COUNTY*  

JACKSON,  CITY  OF  

LOUDON  COUNTY*  

MARSHALL  COUNTY*  

MEMPHIS,  CITY  OF  

MEMPHIS,  CITY  OF  

MEMPHIS.  CITY  OF  

MEMPHIS,  CITY  OF  

MEMPHIS,  CITY  OF  

MEMPHIS,  CITY  OF  

MEMPHIS,  CITY  OF  

MEMPHIS,  CITY  OF  

MEMPHIS,  CITY  OF  

MONROE  COUNTY  

MURFREESBORO,  CITY  OF  

MURFREESBORO,  CITY  OF  

MURFREESBORO,  CITY  OF  

NASHVILLE,  CITY  OF  &  DAVIDSON  COUNTY 
NASHVILLE,  CITY  OF  &  DAVIDSON  COUNTY 
NASHVILLE,  CITY  OF  &  DAVIDSON  COUNTY 
NASHVILLE,  CITY  OF  &  DAVIDSON  COUNTY 
NASHVILLE,  CITY  OF  &  DAVIDSON  COUNTY 
NASHVILLE,  CITY  OF  &  DAVIDSON  COUNTY 
NASHVILLE,  CITY  OF  &  DAVIDSON  COUNTY 
NASHVILLE,  CITY  OF  &  DAVIDSON  COUNTY 
NASHVILLE,  CITY  OF  &  DAVIDSON  COUNTY 
NASHVILLE,  CITY  OF  &  DAVIDSON  COUNTY 
NASHVILLE,  CITY  OF  &  DAVIDSON  COUNTY 
NASHVILLE,  CITY  OF  &  DAVIDSON  COUNTY 
NASHVILLE,  CITY  OF  &  DAVIDSON  COUNTY 
NASHVILLE,  CITY  OF  &  DAVIDSON  COUNTY 
NASHVILLE.  CITY  OF  &  DAVIDSON  COUNTY 
NASHVILLE,  CITY  OF  &  DAVIDSON  COUNTY 
NASHVILLE.  CITY  OF  &  DAVIDSON  COUNTY 
NASHVILLE,  CITY  OF  &  DAVIDSON  COUNTY 
NASHVILLE,  CITY  OF  &  DAVIDSON  COUNTY 

OLIVER  SPRINGS,  TOWN  OF 

RIPLEY,  TOWN  OF  

RUTHERFORD  COUNTY  *  


4501820090C 

4501 8201 OOB 

4501 8201 80C 

4501 8201 80C 

45051 C0630H 

4501 9301 25C 

4501 970001 B 

4501 970001 B 

4501970001 B 

47021 70064C 

47157C0120E 

47021 80025B 

47035601 25B 

4702050005C 

4702050005C 

4702050005C 

4702050005C 

4702050005C 

470205001 OC 

47019C0100C 

470072001 7E 

470072001 7E 

4700720028D 

4701370008C 

470041 0004B 

4702700002B 

47149C0335E 

475424001 OD 

47103C0166C 

47034401 75B 

4702060007D 

47157C0235E 

47157C0235E 

4700820075C 

4700820075C 

47113C0161D 

4701070075B 

47117C0100C 

47157C0170E 

47157C0185E 

47157C0185E 

47157C0230E 

47157C0230E 

47157C0230E 

47157C0230E 

47157C0230E 

47157C0230E 

4702330025B 

47149C0259F 

47149C0260F 

47149C0260F 

47004001 OOB 

47004001 OOB 

47004001 31 B 

47004001 77B 

47004001 77B 

47004001 77B 

47004001 77B 

47004001 77B 

47004001 92C 

47004001 92C 

47004001 92C 

47004001 92C 

47004001 92C 

4700400203C 

4700400244B 

4700400253B 

4700400262C 

4700400281 C 

4700400281 C 

4700050003B 

4701000004C 

47149C0137E 


21-MAR-2000 
16-MAY-2000 
14-MAR-2000 
25-MAY-2000 
10-FEB-2000 
27-APR-2000 
09-MAY-2000 
16-MAY-2000 
16-MAY-2000 
16-MAY-2000 
18-JAN-2000 
04-APR-2000 
06-JAN-2000 
01-JUN-2000 
02-MAY-2000 
11-APR-2000 
11-MAY-2000 
12-JAN-2000 
.      28-JAN-2000 
10-FEB-2000 
02-FEB-2000 
04-MAY-2000 
04-APR-2000 
25-FEB-2000 
17-FEB-2000 
20-JAN-2000 
01-JUN-2000 
10-FEB-2000 
18-FEB-2000 
30-MAR-2000 
18-FEB-2000 
09-MAY-2000 
27-JAN-2000 
07-MAR-2000 
13-APR-2000 
24-FEB-2000 
11-APR-2000 
02-MAY-2000 
06-JAN-2000 
02-MAY-2000 
25-MAY-2000 
01-FEB-2000 
02-MAY-2000 
18-FEB-2000 
21-MAR-2000 
30-MAR-2000 
30-MAR-2000 
06-APR-2000 
03-JAN-2000 
05-JAN-2000 
08-FEB-2000 
14-MAR-2000 
28-MAR-2000 
22-FEB-2000 
01-JUN-2000 
02-MAR-2000 
02-MAR-2000 
02-MAR-2000 
02-MAR-2000 
03-JAN-2000 
04-JAN-2000 
04-JAN-2000 
09-MAR-2000 
25-MAY-2000 
07-JAN-2000 
19-JAN-2000 
11-APR-2000 
30-MAY-2000 
14-JAN-2000 
25-FEB-2000 
16-MAY-2000 
13-APR-2000 
02-MAR-2000 


00-04-1646A 

00-04-2374A 

00-O4-1962A 

00-04-3356A 

00-04-1412V 

00-04-2954A 

00-04-2772A 

00-04-2770A 

00-04-2846A 

00-04-1 736A 

00-04-01 02A 

00-04-1 808A 

00-04-0886A 

00-04-2066A 

00-04-0290A 

00-04- 1674A 

00O4-2518A 

00-04-0720A 

00-04-081 8A 

00-04-1238A 

99-04-5356A 

00-04-2630A 

99-04-43 10A 

99-04-5648A 

0O-O4-1568A 

99-O4-5902A 

00-04-2498A 

00-04-1652A 

0O-O4-O35P 

00-04-0992A 

00-04-1 500A 

00-04-2940A 

00-04-0068A 

00-04-1 760A 

0(H)4-1856A 

00-04-1626A 

00-04-1 998A 

00-04-1916A 

00-04-0342A 

00-04-2876A 

0O-O4-1444A 

00-04-0076A 

00-04-2484A 

00-04-1498A 

00-04-1 800A 

00-04-1 798A 

00-04-1 802A 

00-04-2350A 

00-O4-0796A 

99-04-41 06A 

99-04-581 2A 

00-04-2562A 

00-04-2736A 

99-04-61 26A 

00-04-2344A 

00-04- 1620A 

00-04-1 622A 

0OO4-1624A 

00-04-1 662A 

00O4-0822A 

00-04-0248A 

00-04-0604A 

0O-O4-1660A 

00-04-1952A 

00-04-0820A 

00-04-0658A 

00-04-0596A 

00-04-21 68A 

00-04-0574A 

00-04-1 744X 

00-04-2662A 

00-04-1850A 

00-04-1648A 


02 

02 

02 

02 

1« 

02 

02 

02 

02 

01 

01 

02 

02 

02 

01 

01 

01 

02 

02 
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02 

01 

01 

02 

02 

01 

01 

02 

05 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

01 

02 

01 

01 

02 

02 

02 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

02 

01 

02 

02 

02 

02 

02 

02 
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55553 


Region 


State 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05  . 

05  . 

05 


TN 

TN 

TN 

TN 

TN 

TN 

TTJ 

TN 

TN 

VA 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 


Community 


RUTHERFORD  COUNTY  *  

SHELBY  COUNTY  *  

SHELBY  COUNTY  *  

SHELBY  COUNTY  *  

SHELBY  COUNTY  *  

SHELBY  dOUNTY  *  

SMYRNA,  TOWN  OF 

SMYRNA,  TOWN  OF 

SMYRNA,  TOWN  OF 

FRONT  ROYAL.  TOWN  OF  

ALTON.  CITY  OF 

ANTIOCH,  VILLAGE  OF 

BELLWOOD,  VILLAGE  OF 

BENSENVILLE,  VILLAGE  OF 

BLOOMINGTON,  CITY  OF  

BOLINGBROOK,  VILLAGE  OF 

BRAIDWOOD,  CITY  OF  

BUFFALO  GROVE,  VILLAGE  OF 
BUFFALO  GROVE,  VILLAGE  OF 
BUFFALO  GROVE,  VILLAGE  OF 

BURR  RIDGE,  VILLAGE  OF  

CAHOKIA,  VILLAGE  OF  

CARMI.  CITY  OF  

CARMI,  CITYOF  

CARMI,  CITY  OF  

CARROLL  COUNTY  * 

CARROLL  COUNTY  * 

CHAMPAIGN  COUNTY  * 

CHAMPAIGN  COUNTY  *  

CHAMPAIGN  COUNTY  *  

CHAMPAIGN  COUNTY  * 

CHAMPAIGN  COUNTY  *  

CHAMPAIGN,  CITY  OF  

CHAMPAIGN,  CITY  OF  

CHICAGO  HEIGHTS,  CITY  OF  

CLINTON  COUNTY*  

CLINTON  COUNTY*  

CLINTON,  CITYOF  

COLES  COUNTY  *  

COOK  COUNTY  *  

COOK  COUNTY  *  

COOK  COUNTY  *  

COOK  COUNTY 

CRESTWOOD,  VILLAGE  OF  

CRYSTAL  LAKE,  CITY  OF  

DECATUR,  CITY  OF 

DEERFIELD,  VILLAGE  OF  

DES  PLAINES,  CITY  OF  

DOWNERS  GROVE,  VILLAGE  OF 
DOWNERS  GROVE,  VILLAGE  OF 
DOWNERS  GROVE,  VILLAGE  OF 

DU  PAGE  COUNTY*  

DU  PAGE  COUNTY*  

DU  PAGE  COUNTY*  

DU  PAGE  COUNTY*  

EFFINGHAM  COUNTY  *  

EFFINGHAM,  CITY  OF 

FOX  LAKE,  VILLAGE  OF  

FOX  LAKE,  VILLAGE  OF  

FOX  LAKE,  VILLAGE  OF  

FREEPORT,  CITY  OF  

FRANKFORT,  VILLAGE  OF  

FRANKFORT,  VILLAGE  OF  

FRANKFORT,  VILLAGE  OF  

GALENA,  CITYOF  

GALESBURG,  CITY  OF 

GARDNER,  VILLAGE  OF  

GARDNER,  VILLAGE  OF  

GARDNER,  VILLAGE  OF  

GENOA,  CITY  OF  

GENOA,  CITY  OF  

GENOA,  CITY  OF  

GERMANTOWN,  VILLAGE  OF  


Map  panel 


47149C0255F 

47157C0060E 

47157C0200E 

47157C0240E 

47157C0280E 

47157C0280E 

47149C0102E 

47149C0104E 

47149C0106E 

5101670003B 

1704370005C 

17097C0026F 

170061 0001 B 

1702000002C 

1704900005C 

17197C0045F 

17197C0415E 

17097C0261F 

17097C0261F 

17097C0262F 

1 70071 0003B 

1706200005C 

1 70681 0005B 

1 70681 0005B 

1 70681 0005B 

1700190075B 

1700190075B 

1 7089401 75B 

1708940205B 

1708940205B 

1708940205B 

1708940205B 

170026001 OB 

1 7089401 80B 

1700750005B 

170044  B 

170044  B 

17039C019GD 

1 7098601 25B 

1700540040B 

1 7005401 95B 

1 70054021 5B 

1700540050B 

1 700800001 E 

1 704760001 C 

1704290005C 

17097C0286F 

1 70081 0005C 

1702040004B 

1702040004B 

17020400046 

1 70197001 OC 

1701 97001 OC 

1701970035B 

1701970065B 

1702270002A 

170229  B 

17097C0015F 

17097C0015F 

17097C0020F 

170640H&101 

17197C0310E 

17197C0326E 

17197C0327E 

175168  A 

1703490006B 

1 70261 0005C 

1 70261 0005C 

1 70261 0005C 

170183  B 

170183  B 

170183  B 

170049  B 


Detemiination 
date 


15-FEB-2000 

04-APR-2000 

05-APR-2000 

07-FEB-2000 

08-FEB-2000 

27-JAN-2000 

01-JUN-2000 

09-MAY-2000 

09-MAR-2000 

27-JAN-2000 

26-MAY-2000 

20-JAN-2000 

14-MAR-2000 

09-MAR-2000 

27-APR-2000 

25-MAY-2000 

06-APR-2000 

06-APR-2000 

24-FEB-2000 

06-APR-2000 

12-JAN-2000 

25-MAY-2000 

25-APR-2000 

28-JUN-2000 

21-JAN-2000 

04-FEB-2000 

07-MAR-2000 

04-FEB-2000 

02-FEB-2000 

14-MAR-2000 

14-MAR-2000 

21-MAR-2000 

07-FEB-2000 

12-MAY-2000 

11-FEB-2000 

04-FEB-2000 

16-MAY-2000 

13-APR-2000 

07-MAR-2000 

22-FEB-2000 

16-MAY-2000 

22-MAR-2000 

30-JUN-2000 

24-MAY-2000 

25-APR-2000 

29-FEB-2000 

27-APR-2000 

02-FEB-2000 

09-FEB-2000 

16-FEB-2000 

30-MAY-2000 

16-MAY-2000 

25-MAY-2000 

02-MAY-2000 

03-MAR-2000 

27-APR-2000 

27-APR-2000 

15-MAR-2000 

21-JAN-2000 

09-MAY-2000 

28-JUN-2000 

03-FEB-2000 

22^AN-2000 

22-JAN-2000 

28>IAN-2000 

02-FEB-2000 

15-FEB-2000 

15-FEB-2000 

18-APR-2000 

28-MAR-2000 

31-MAY-2000 

31-MAY-2000 

28-JAN-2000 


Case  No. 


00-04-041 OA 

00-04-2440A 

99-04-5932A 

99-04-4992A 

00-04-0458A 

00-04-0460A 

00-04-1 966A 

00-04-1 990A 

00-04-0832A 

99-03-007P 

00-05-2632A 

00-05-0544A 

00-05-1 970A 

00-05-0588A 

00-05-2290A 

00-05-1 706A 

00-05-1 980A 

00-05-1 928A 

00-05-0094A 

00-05-2566A 

99-05-6726A 

00-05-2486A 

00-05-2526A 

00-05-401 6A 

00-05-0700A 

00-05-0940A 

00-05-231 2A 

99-05-4962A 

00-05-1 362A 

00-05-1 424A 

99-05-61 64A 

00-05-1 464A 

00-05-1 420A 

00-05-2764X 

00-05-2006A 

99-05-7004A 

00-05- 1806A 

00-05-2572A 

00-05-1 076A 

99-05-6086A 

99-05-335A 

00-05-1 276A 

00-05-4354A 

00-05-2326A 

00-05-2244A 

00-05-1 468A 

00-05-1 772A 

99-05-71 52A 

00-05-061 8A 

00-05-0076A 

00-05-2492A 

00-05-2020A 

00-05-1 274A 

00-05-2558A 

99-05-1 89P 

00-05-1 160A 

00-05-0702A 

00-05-1 982A 

00-05-0882A 

00-05-0568A 

00-05-2834A 

99-05-6620P 

99-05-1 65P 

99-05-1 65P 

00-05-0392A 

99-05-6998A 

00-05-0290A 

00-05-1 484A 

00-05-21 34A 

00-05-2458A 

00-05-2456A 

00-05-2460A 

00-05-0364A 


Type 


Region   State 


02 
02 
01 
01 
01 
02 
01 
01 
02 
05 
02 
02 
02 
01 
02 
01 
02 
02 
02 
17 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
17 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
05 
02 
02 
02 
02 
02 
02 
05 
05 


02 
02 
02 
02 
02 
02 
02 
02 
02 


05   .. 

05  .. 

05  .. 

05   .. 

05  .. 

05  .. 

05   .. 

05  .. 

05   .. 

05  .. 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05   . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 


Community 


IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 
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IL 
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IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 
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IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 


GLENDALE  HEIGHTS,  VILLAGE  OF  1702060001C 


Map  panel 


Detemiination 
date 


Case  No. 


Type 


GLENVIEW,  VILLAGE  OF  

GRUNDY  COUNTY  *  

GRUNDY  COUNTY  *  

GRUNDY  COUNTY  *  

GURNEE.  VILLAGE  OF 

HENRY  COUNTY  *  

HIGHLAND  PARK,  CITY  OF  

HIGHLAND  PARK,  CITY  OF  

HOFFMAN  ESTATES,  VILLAGE  OF 
HOFFMAN  ESTATES.  VILLAGE  OF 
HOFFMAN  ESTATES,  VILLAGE  OF 

HOLIDAY  HILLS,  VILLAGE  OF  

HOLIDAY  HILLS,  VILLAGE  OF  

HUNTLEY,  VILLAGE  OF  

INDIAN  HEAD  PARK,  VILLAGE  OF  . 

ISLAND  LAKE,  VILLAGE  OF 

JOLIET,  CITY  OF 

JOLIET,  CITY  OF 

JOLIET,  CITY  OF 

JOLIET,  CITY  OF 

JOLIET,  CITY  OF 

JOLIET,  CITY  OF 

KANE  COUNTY* 

KANKAKEE  COUNTY  *  

KANKAKEE  COUNTY  *  

KANKAKEE  COUNTY  *  

KANKAKEE  COUNTY  *  

KANKAKEE,  CITY  OF 

KENDALL  COUNTY  *  

LAKE  COUNTY*  


LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  FOREST.  CITY  OF  

LAKE  FOREST,  CITY  OF  

LAKE  FOREST,  CITY  OF  

LANSING.  VILLAGE  OF  

LANSING.  VILLAGE  OF 

LANSING,  VILLAGE  OF  

LEE  COUNTY*  

LEE  COUNTY* 

LINDENHURST,  VILLAGE  OF 

LINDENHURST,  VILLAGE  OF 

LIVINGSTON  COUNTY  

LOGAN  COUNTY  *  

LOMBARD,  VILLAGE  OF  

LYNWOOD,  VILLAGE  OF 

LYNWOOD.  VILLAGE  OF 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  

MANTENO,  VILLAGE  OF  

MASON  CITY.  CITY  OF  

MASON  CITY.  CITY  OF  

MCHENRY  COUNTY* 

MCHENRY  COUNTY* 

MCHENRY  COUNTY* 

MCHENRY  COUNTY* 

MCHENRY  COUNTY* 

MCHENRY  COUNTY* 

MCHENRY  COUNTY* 

MCHENRY  COUNTY* 

MERRIONETTE  PARK.  VILLAGE  OF 
MIDLOTHIAN,  VILLAGE  OF  


1700960008C 

1702560045C 

1702560045C 

1702560060C 

17097C0063F 

1 7073901 OOB 

17097C0279F 

17097C0279F 

1701070007C 

1701070008B 

1701070008B 

17093600018 

1 709360001 B 

1704800004C 

1701100001B 

1 703700001 B 

17197C0135F 

17197C0135F 

17197C0135F 

17197C0141E 

17197C0141E 

17197C0144E 

17089601 028 

1 7033601 60C 

1 7033601 85C 

1 7033601 90C 

1 7033601 90C 

1703390005C 

1 70341 0055C 

17097C0010F 

17097C0010F 

17097C0010F 

17097C0020F 

17097C0028F 

17097C0105G 

17097C0110G 

17097C0118F 

17097C0127F 

17097C0257F 

17097C0276F 

17097C0277F 

1701160005D 

1701160005D 

1701160005D 

17103C0100D 

17103C0150D 

17097C0041F 

17097C0041F 

1 70929001 OA 

17107C0250C 

1702120005B 

1701190005C 

1701190005C 

17043600508 

1704360085B 

1704360090B 

17043601058 

17043601108 

1704360085B 

1708780001 A 

170466  C 

170466  C 

1707320025B 

1707320090B 

17073200908 

17073201158 

17073201 158 

1707320240B 

1707320355B 

1707320355B 

170126  B 

1701 270001 C 


04-APR-2000 
28-JAN-2000 
13-APR-2000 
17-MAY-2000 
02-MAR-2000 
09-MAR-2000 
04-APR-2000 
07-MAR-2000 
29-FEB-2000 
16-MAY-2000 
22-JAN-2000 
28-MAR-2000 
09-FEB-2000 
16-FE8-2000 
18-FE8-2000 
03-FEB-2000 
31-JAN-2000 
02-MAY-2000 
07-JAN-2000 
21-JAN-2000 
09-MAR-2000 
17-FEB-2000 
09-MAR-2000 
07-MAR-2000 
18-APR-2000 
02-MAY-2000 
02-FEB-2000 
18-APR-2000 
24-FEB-2000 
14-MAR-2000 
02-MAY-2000 
17-MAY-2000 
28-MAR-2000 
24-FEB-2000 
13-APR-2000 
25-APR-2000 
21-MAR-2000 
21-MAR-2000 
05-APR-2000 
10-FEB-2000 
10-FEB-2000 
25-MAY-2000 
11-APR-2000 
14-JAN-2000 
16-MAR-2000 
09-MAR-2000 
14-MAR-2000 
16-MAR-2000 
24-MAY-2000 
06-JUN-2000 
15-FEB-2000 
01-JAN-2000 
01-JUN-2000 
29-FEB-2000 
09-FEB-2000 
15-FEB-2000 
21-JAN-2000 
07-MAR-2000 
14-JAN-2000 
23-JUN-2000 
11-APR-2000 
04-APR-2000 
06-APR-2000 
20-APR-2000 
07-FEB-2000 
07^AN-2000 
19-MAY-2000 
28-MAR-2000 
27-APR-2000 
02-MAY-2000 
28-MAR-2000 
04-APR-2000 
25-MAY-2000 


00^5-1818A 

99-05-61 62A 

00-05- 1764A 

00-05-2444A 

0(H)5-0650A 

99-05-7354A 

00-05-1 91 2A 

00-05-1 052A 

00-05-1072A 

00-05-2398A 

0O-O5-O470A 

00-05-2552A 

00-05-0646A 

99-05-7302A 

00-05-1 886X 

00-05-007P 

00-05-1 554A 

00-05-1 774A 

00-05-0422A 

00-05-0456A 

99-05-047P 

00-05-141P 

0O-O5-0798A 

00-05-1018A 

00-05-1 150A 

00-05-0884A 

99-05-6328A 

00-05-1 948A 

99-05-71 OOA 

0(H)5-1090A 

00-05-21 9eA 

00-05-2070A 

00-05-1556A 

00-05-1 030A 

00-05-1 904A 

00-05-1 270A 

00-05-1688X 

00-05-1022A 

00-05- 1974A 

00^)5-0474A 

00-05-1868A 

00-05-0612A 

00-05-1502A 

0OO5-0900A 

00-05-1 304A 

004)5-0570A 

00-05-2574A 

0O-O5-1684A 

00-05-2074A 

00-05-2984A 

99-05-7374A 

99-05-273P 

00-05-21 44A 

00-05-0e22A 

0OO5-0270A 

00-05-0494A 

00-05-0328A 

00-05-1 04aA 

99-05-6350A 

00-05-3356A 

99-05-7336A 

00-05-1792A 

0005-1 988A 

0OO5-1784A 

0OO5-1720X 

99O5-6790A 

00-05-2246A 

00-05-0582A 

99-05-5892A 

9905-4316A 

00-05K)964A 

00O5-0518A 

00-05-1 640A 
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17 

02 

01 

17 

02 

02 

02 

02 

02 

02 
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Region 


State 


05 
05 
05 
05 
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05 
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IL 
IL 
IL 
IL 
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IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
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IL 
IL 
IL 
IL 
IL 
IL 
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IL 
IL 
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IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 


Community 


MILAN,  VILLAGE  OF  

MONROE  COUNTY*  .: 

MONROE  COUNTY* 

MORRIS,  CITY  OF 

MORRISON,  CITY  OF  

MOUNT  PROSPECT,  VILLAGE  OF 
MOUNT  PROSPECT,  VILLAGE  OF 
MOUNT  PROSPECT,  VILLAGE  OF 
MOUNT  PROSPECT,  VILLAGE  OF 

MUNDELEIN,  VILLAGE  OF  

NAPERVILLE,  CITY  OF 

NAPERVILLE,  CITY  OF 

NAPERVILLE,  CITY  OF  

NAPERVILLE,  CITY  OF 

NAPERVILLE,  CITY  OF 

NAPERVILLE,  CITY  OF 

NEBO,  VILLAGE  OF  

NEW  LENOX,  VILLAGE  OF  

OAK  FOREST.  CITY  OF 

OAK  FOREST,  CITY  OF 

ORLAND  PARK,  VILLAGE  OF  

ORLAND  PARK,  VILLAGE  OF  

ORLAND  PARK,  VILLAGE  OF  

PALATINE,  VILLAGE  OF 

PALATINE,  VILLAGE  OF 

PALOS  HILLS,  CITY  OF 

PALOS  HILLS,  CITY  OF 

PARK  CITY,  CITY  OF 

PARK  CITY,  CITY  OF 

PEORIA  COUNTY  *  

PEORIA  COUNTY  *  

PEORIA  COUNTY  "  

PEORIA,  CITY  OF  

PIATT  COUNTY  

PLAINFIELD,  VILLAGE  OF 

PLAINFIELD,  VILLAGE  OF 

PLAINFIELD,  VILLAGE  OF 

PROSPECT  HEIGHTS,  CITY  OF  .... 
PROSPECT  HEIGHTS,  CITY  OF  .... 

ROCK  ISLAND  COUNTY*  

ROCK  ISLAND  COUNTY*  

ROCK  ISLAND  COUNTY*  

ROCK  ISLAND  COUNTY*  

ROCK  ISLAND  COUNTY*  

ROCK  ISLAND  COUNTY*  

ROCK  ISLAND  COUNTY*  

ROMEOVILLE,  VILLAGE  OF 

ROUND  LAKE.  VILLAGE  OF 

SCHAUMBURG,  VILLAGE  OF  

SCHILLER  PARK,  VILLAGE  OF 

SCHILLER  PARK.  VILLAGE  OF 

SCHILLER  PARK,  VILLAGE  OF 

SCHILLER  PARK.  VILLAGE  OF 

SHOREWOOD.VILLAGE  OF  

SHOREWOOD, VILLAGE  OF  

SOUTH  HOLLAND,  VILLAGE  OF  ... 

ST.  CLAIR  COUNTY  *  

ST.  CLAIR  COUNTY  *  

ST.  CLAIR  COUNTY  *  

ST.  CLAIR  COUNTY  *  

STEPHENSON  COUNTY  * 

STREAMWOOD,  VILLAGE  OF 

TINLEY  PARK.  CITY  OF  

TUSCOLA,  CITY  OF  

UNIVERSITY  PARK,  VILLAGE  OF  .. 

VERNON  HILLS.  VILLAGE  OF 

VILLA  GROVE,  CITY  OF  

VILLA  GROVE,  CITY  OF  

VILLA  GROVE,  CITY  OF  

WAUCONDA,  VILLAGE  OF 

WAUCONDA,  VILLAGE  OF 

WAUKEGAN,  CITY  OF  

WESTCHESTER,  VILLAGE  OF 


Map  panel 


1 705900001 D 
1705090035D 
1705090055D 
1702630005C 
1706910001B 
1701 29001 OB 
1701 29001 OB 
1701 29001 OB 
1701 29001 OB 
17097C0139F 
17021 3001 5C 
17021 3001 6C 
1702130020C 
1702130020C 
17021 30021 C 
17197C0030E 
1 705540001 C 
17197C0305E 
1701360005C 
1701360005C 
1701400003D 
1701400005D 
1701400005D 
1751700005B 
1751700005B 
1701430003C 
1701430003C 
17097C0157F 
17097C0157F 
1 7053301 25B 
1 7053301 25B 
17053301 SOB 
1 70536001 5B 

17197C0045F 
17197C0127E 
17197C0135F 
1709190005C 
1709190005C 
1705820025B 
1705820025B 
1705820025B 
1705820025B 
1 7058201 OOC 
1 7058201 25B 
1 7058201 25B 
17197C0065F 
17097C0127F 
1701580005D 
1701590005B 
1701590005B 
1701590005B 
1701590005B 
17197C0139E 
17197C0140E 
1701830004C 
1706160040A 
1706160065A 
1706160065A 
1706160070B 
1 7063901 25B 
1701 660001 C 
1701690005E 
1701950005C 
17197C0361E 
17097C0163F 
1701 960001 B 
1701 960001 B 
1701 960001 B 
17097C0118F 
17097C0119F 
17097C0068F 
1701 700001 B 


Detemilnation 
date 


07-MAR-2000 

30-MAY-2000 

07-MAR-2000 

21-MAR-2000 

11-MAY-2000 

11-MAY-2000 

19-MAY-2000 

24-MAY-2000 

25-APR-2000 

02-MAR-2000 

14-MAR-2000 

14-MAR-2000 

04-MAY-2000 

14-MAR-2000 

14-MAR-2000 

07-JAN-2000 

14-JAN-2000 

14-JAN-2000 

11-FEB-2000 

14-JAN-2000 

16-FEB-2000 

16-FEB-2000 

30-MAY-2000 

09-FEB-2000 

23-MAY-2000 

04-APR-2000 

14-JAN-2000 

11-APR-2000 

21-MAR-2000 

10-FEB-2000 

14-MAR-2000 

19-JAN-2000 

12-APR-2000 

28-JUN-2000 

07-JAN-2000 

09-MAR-2000 

30-MAY-2000 

11-FEB-2000 

16-FEB-2000 

24-FEB-2000 

28-MAR-2000 

28-MAR-2000 

28-MAR-2000 

29-FEB-2000 

04-APR-2000 

19-MAY-2000 

25-APR-2000 

07-MAR-2000 

01-FEB-2000 

09-MAR-2000 

11-APR-2000 

14-MAR-2000 

14-MAR-2000 

10-MAY-2000 

10-MAY-2000 

09-MAY-2000 

04-FEB-2000 

02-MAR-2000 

25-APR-2000 

05-JAN-2000 

21-MAR-2000 

04-JAN-2000 

31-MAR-2000 

08-JUN-2000 

30-MAY-2000 

11-APR-2000 

11-FEB-2000 

14-JAN-2000 

16-FEB-2000 

23-MAY-2000 

16-MAY-2000 

24-MAY-2000 

27-APR-2000 


Case  No. 


00-05-0442A 

00-05-2662A 

99-05-6902A 

00-05-0794A 

00-05-2394A 

00-05-2364A 

00-05-2402A 

00-OS-2466A 

00-05-2240A 

00-05-21 74X 

99-05-1 75P 

99-05-1 75P 

00-05-069P 

99-05-1 75P 

99-05-1 75P 

00-05-033P 

99-05-7084A 

00-05-0840A 

99-05-71 62A 

99-05-6976A 

00-05-089P 

00-05-089P 

00-05-0566A 

00-05-1 344A 

00-05-3690A 

00-05-1 828A 

99-05-5454A 

99-05-6390A 

99-05-7402A 

00-05-0896A 

00-05-1 466A 

00-05-0202A 

00-05-1602A 

00-05-2952A 

00-05-1476A 

00-05-1002A 

00-05-281 4A 

00-05-0426A 

00-05-0762A 

00-05-1 694A 

00-05-1 170A 

00-05-1 244A 

00-05-1 564A 

99-05-6650A 

99-05-6354A 

00-05-2080A 

00-05-0344A 

00-05-0284A 

99-05-279P 

00-05-1 432A 

99-05-5760A 

00-05-1 434A 

00-05-1 972A 

00-05-1 01 P 

00-05-1 01 P 

00-05-1 598A 

00-05-0522A 

00-05-0772X 

00-05-2206A 

00-05-0354A 

00-05-0502A 

99-05-21 7P 

99-05-303P 

00-05-3366A 

00-05-0732A 

00-05-0220A 

00-05-0224A 

00-05-1 278A 

00-05-0506A 

00-05-351 2A 

00-05-3086A 

99-05-4738A 

00-05-3078A 


Type 


Region 
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State 


IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 
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IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 
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IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 


Community 


WESTCHESTER.  VILLAGE  OF 

WESTMONT,  VILLAGE  OF  

WHEATON,  CITY  OF 

WHEELING,  VILLAGE  OF 

WHITESIDE  COUNTY* 

WILL  COUNTY  *  

WILL  COUNTY*  

WILL  COUNTY*  

WILL  COUNTY  *  

WILL  COUNTY  *  

WILL  COUNTY  *  

WILL  COUNTY  *  

WILL  COUNTY  *  

WILL  COUNTY  *  

WILL  COUNTY  *  

WILL  COUNTY  *  

WILL  COUNTY  *  

WILL  COUNTY  *  

WILL  COUNTY  *  

WILL  COUNTY  *  

WILL  COUNTY*  

WILLIAMSON  COUNTY  *  

WINNEBAGO  COUNTY  *  

WINNEBAGO  COUNTY  *  

WINNEBAGO  COUNTY  *  

WINNETKA,  VILLAGE  OF  

WOOD  RIVER.  CITY  OF  

ADAMS  COUNTY* 

ADAMS  COUNTY  * 

ALLEN  COUNTY  *  

ALLEN  COUNTY  *  

ALLEN  COUNTY  *  

ALLEN  COUNTY  *  

ANDERSON,  CITY  OF 

ANDERSON,  CITY  OF 

AURORA,  CITY  OF 

BARTHOLOMEW  COUNTY  *  . 

BENTON  COUNTY* 

BROWNSBURG,  TOWN  OF  ... 

CARMEL,  CITY  OF  

CARMEL.  CITY  OF  

CARMEL.  QTY  OF  

CASS  COUNTY  

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

COLUMBUS,  CITY  OF 

COLUMBUS,  CITY  OF 

COLUMBUS,  CITY  OF 

COLUMBUS,  CITY  OF 

COLUMBUS,  CITY  OF 

DECATUR  COUNTY  *  

DELAWARE  COUNTY* 

DELAWARE  COUNTY* 

DELAWARE  COUNTY 

DYER,  TOWN  OF  

ELKHART  COUNTY  * 

ELKHART  COUNTY  * 

ELKHART  COUNTY  * 

ELKHART  COUNTY  *  

ELKHART  COUNTY  *  

ELKHART.  CITY  OF  

ELLETSVILLE.  TOWN  OF 

EVANSVILLE,  CITY  OF 

EVANSVILLE,  CITY  OF  

EVANSVILLE,  CITY  OF  

EVANSVILLE.  CITY  OF  

EVANSVILLE,  CITY  OF  

EVANSVILLE,  CITY  OF  


Map  panel 


1701 700001 B 

1 702200001 B 

1702210005B 

17qi730005C 

17068701506 

17197C0030E 

17197C0030E 

17197C0030E 

17197C0033F 

17197C0090E 

17197C0135F 

17197C0140E 

17197C0141E 

17197C0141E 

17197C0154E 

17197C0265E 

17197C0370E 

17197C0370E 

17197C0410E 

17197C0420E 

17197C058QE 

1 709340001 B 

1707200035B 

1707200070B 

1707200070B 

1701760003B 

1 70451 0005B 

1804240020C 

1804240075C 

18003C0285E 

18003C032SD 

18003C0410D 

18003C0455D 

18015000036 

1801500006C 

18517200016 

18000601006 

1804770004A 

18006700010 

1800ei0009C 

18006100090 

1800810010C 

18002202006 

1 8042601 25C 

1804260125C 

18042601 75C 

1 8042601 75C 

18042601750 

1 8042601 75C 

1 8042601 75C 

1 80007001 OD 

180007001 00 

18000700100 

1800070020D 

1800070020D 

18043001056 

1 80051 0075C 

1800510100C 

18005101506 

1801290001D 

18005600156 

18005600206 

1800560075A 

1800S60075A 

1800560075A 

1800570005C 

180170  C 

1802560025C 

18025700016 

18025700016 

18025700016 

18025700046 

18025700046 


Detemiination 
date 


29-FEB-2000 

25-APR-2000 

04-JAN-2000 

11-APR-2000 

12-JAN-2000 

13-APR-2000 

14-MAR-2000 

21-MAR-2000 

02-MAY-2000 

08-MAR-2000 

18-APR-2000 

23-FEB-2000 

09-MAR-2000 

17-FEB-2000 

16-MAY-2000 

16-MAR-2000 

08-MAR-2000 

25-APR-2000 

18-MAY-2000 

12-JAN-2000 

31-MAR-2000 

24-FEB-2000 

28-MAR-2000 

04-FEB-2000 

04-MAY-2000 

12-MAY-2000 

12-APR-2000 

30-MAY-2000 

18-APR-2000 

14-JAN-2000 

22-FE6-2000 

05-JAN-2000 

09-FEe-2000 

06-APR-2000 

23-MAR-2000 

21-APR-2000 

12-JAN-2000 

21-MAR-2000 

28-MAR-2000 

20-APR-2000 

29-FE6-2000 

04-APR-2000 

25-MAY-2000 

03-MAY-2000 

10-MAR-2000 

02-MAY-2000 

03-JAN-2000 

16-MAR-2000 

21-MAR-2000 

28-JAN-2000 

07-JAN-2000 

09-MAR-2000 

24-MAY-2000 

04-FEB-2000 

21-MAR-2000 

23-MAR-2000 

03-JAN-2000 

22-FEB-2000 

12-APR-2000 

30-MAR-2000 

19>JAN-2000 

21-MAR-2000 

06-APR-2000 

07-APR-2000 

3(>MAR-2000 

12-APR-2000 

22-MAR-2000 

18-APR-2000 

04-APR-2000 

09-FEB-2000 

30-MAY-2000 

03>JAN-2000 

07-JAN-2000 


Case  No. 


Type 


0(M)5^728A 

0(M)5-1954A 

9»H)5-6068A 

0(H)5-2236A 

99-05-7202A 

00-05-1166A 

99-05-1 75P 

0(H)5-2320A 

0(H)5-2560A 

9»0&-4e98A 

0(M>&O104A 

00^)5051  P 

9»05047P 

004»-141P 

0O<»O75P 

99-05-701 OA 

99-05-173P 

99-05-6626A 

0(M)5-0232A 

99K)5-6362A 

99-05-7378A 

00-05-2256A 

99-05-6352A 

0aO5-1830A 

00-05-2420A 

99-05-149P 

00<)5-2864A 

0(H>5-0286A 

9»^7290A 

00-05-0434A 

00-05-1100A 

00-05-0234A 

00-05-2724A 

00-05091 X 

0005-061  OA 

0(H)5-1000A 

00-05-1824A 

0(H)5-2884X 

0005-241 8A 

0<M)5-2376X 

00O5-0668A 

00O5-2522A 

0(H)6-3092X 

00O5-1788X 

0005-221 6A 

00O5-0466A 

00O5-1624A 

00-05-2S80A 

00O5-1558X 

00O5-0236A 

00-05-1188A 

00-05-2504A 

00O5-1722A 

00-05-0486A 

00O5-1264A 

99-0&O506A 

00O5-1014A 

00O5-2620A 

0005-1 272A 

000501 52A 

00O5-1348A 

00O5-1836A 

0OO5-2356A 

00O5-1834A 

00O5-2336A 

9»05-5326A 

9&0&-7284A 

00O5-1960A 

99-05-5538A 

0005-221 2A 

00O5-0e24A 

00O5O870A 
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State 
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IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
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IN 
IN 
IN 
IN 
IN 
IN 
IN 
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IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 


Community 


EVANSVILLE.  CITY  OF  . 
FAIRMOUNT,  TOWN  OF  . 
FORT  WAYNE.  CITY  OF  . 
FORT  WAYNE,  CITY  OF  . 
FORT  WAYNE.  CITY  OF  . 
FORT  WAYNE.  CITY  OF  . 
FORT  WAYNE,  CITY  OF  . 
FORT  WAYNE.  CITY  OF  . 
FORT  WAYNE.  CITY  OF  . 

FOUNTAIN  COUNTY*  

FRANKLIN,  CITY  OF  

FRANKLIN.  CITY  OF  

GREENWOOD.  CITY  OF  . 

HANCOCK  COUNTY  * 

HANCOCK  COUNTY  * 

HANCOCK  COUNTY  * 

HANCOCK  COUNTY  * 

HANCOCK  COUNTY  * 

HENDRICKS  COUNTY  *  . 
HENDRICKS  COUNTY  •  . 
HENDRICKS  COUNTY  *  . 
HENDRICKS  COUNTY  *  . 

HIGHLAND,  TOWN  OF 

HOBART,  CITY  OF  

HOBART.  CITY  OF  

HUNTINGBURG.  CITY  OF 
INDIANAPOLIS.  CITY  OF 
INDIANAPOLIS.  CITY  OF 
INDIANAPOLIS.  CITY  OF  . 
INDIANAPOLIS,  CITY  OF  . 
INDIANAPOLIS,  CITY  OF  . 
INDIANAPOLIS.  CITY  OF  . 
INDIANAPOLIS.  CITY  OF  . 
INDIANAPOLIS,  CITY  OF  . 
INDIANAPOLIS,  CITY  OF  . 
INDIANAPOLIS,  CITY  OF  . 
INDIANAPOLIS,  CITY  OF  . 
INDIANAPOLIS,  CITY  OF  . 
INDIANAPOLIS,  CITY  OF  . 
INDIANAPOLIS.  CITY  OF  . 
INDIANAPOLIS,  CITY  OF  . 
INDIANAPOLIS,  CITY  OF  . 
INDIANAPOLIS,  CITY  OF  . 
INDIANAPOLIS,  CITY  OF  . 
INDIANAPOLIS,  CITY  OF  . 
INDIANAPOLIS,  CITY  OF  . 
INDIANAPOLIS,  CITY  OF  . 
INDIANAPOLIS.  CITY  OF  . 
INDIANAPOLIS.  CITY  OF  . 
INDIANAPOLIS.  CITY  OF  . 
INDIANAPOLIS.  CITY  OF  . 
INDIANAPOLIS.  CITY  OF  . 
INDIANAPOLIS,  CITY  OF  . 
INDIANAPOLIS,  CITY  OF  . 

JACKSON  COUNTY  * 

JOHNSON  COUNTY  '  

JOHNSON  COUNTY  *  

KOSCIUSKO  COUNTY*  ... 
KOSCIUSKO  COUNTY*  ... 
KOSCIUSKO  COUNTY*  ... 
KOSCIUSKO  COUNTY*  ... 
KOSCIUSKO  COUNTY*  ... 

LAKE  COUNTY  

LAGRANGE  COUNTY* 

LAGRANGE  COUNTY* 

LANESVILLE,  TOWN  OF  .. 

LAWRENCE.  CITY  OF 

LEBANON,  CITY  OF 

LEBANON,  CITY  OF 

LIBERTY,  TOWNSHIP  OF 
LONG  BEACH,  TOWN  OF 

MADISON  COUNTY  * 

MUNCIE,  CITY  OF 


Map  panel 


1802570005B 

180074  B 

18003C0140D 

18003C0270E 

18003C0270E 

18003C0270E 

18003C0270E 

18003C0270E 

18003C0280E 

1800640004A 

1801140002B 

1801140002B 

1801150004B 

1804190025B 

1804190025B 

1804190025B 

1804190075B 

1804190075B 

1804150050B 

1804150050B 

1804150050B 

1804150100B 

1851760001C 

1801360005B 

1801360005B 

1803620005B 

1801590005D 

1801590005D 

1801590005D 

1801 59001 5D 

1801590020D 

1801590025D 

1801590030D 

1801590030D 

1801590035D 

1801590035D 

1801590035D 

1801590035D 

1801590040D 

1801590040D 

1801590045D 

1801590045D 

1801590055D 

1801590060D 

18015g0060D 

1801590070D 

1801590075D 

1801590090D 

18ai590090D 

1801590090D 

1801590090D 

1801590095D 

1801590095D 

1801 5901 OOD 

1804050070B 

1801110014C 

1801110014C 

18085C0035C 

18085C0045C 

18085C0080C 

18085C0080C 

18085C0100C 

1801 2601 15B 

1801250004B 

1801250004B 

180420  C 

1801590020D 

18001 30001D 

1800130002D 

1804880002A 

185177  A 

1804420005B 

1800530002C 


Detemilnatjon 
date 


28-JAN-2000 

18-APR-2000 

01-JUN-2000 

03-JAN-2000 

15-FEB-2000 

16-MAY-2000 

17-MAY-2000 

28-MAR-2000 

27-APR-2000 

05-JAN-2000 

18-APR-2000 

26-MAY-2000 

28-JAN-2000 

11-APR-2000 

17-MAY-2000 

21-JAN-2000 

23-MAR-2000 

28-JAN-2000 

12-JAN-2000 

14-MAR-2000 

23-MAR-2000 

22-FEB-2000 

06-JAN-2000 

06-APR-2000 

28-JUN-2000 

02-FEB-2000 

11-APR-2000 

27-APR-2000 

28-JAN-2000 

21-MAR-2000 

13-APR-2000 

02-MAR-2000 

19-MAY-2000 

30-MAR-2000 

05-JAN-2000 

10-FEB-2000 

11-APR-2000 

24-MAY-2000 

12-MAY-2000 

30-MAR-2000 

04-APR-2000 

29-FEB-2000 

04-APR-2000 

16-FEB-2000 

28-JAN-2000 

10-FEB-2000 

09-FEB-2000 

02-FEB-2000 

09-MAR-2000 

14-MAR-2000 

23-FEB-2000 

28-JAN-2000 

28-MAR-2000 

27-APR-2000 

03-JAN-2000 

20-MAR-2000 

22-FEB-2000 

13-APR-2000 

28-APR-2000 

07-MAR-2000 

21-MAR-2000 

03-MAY-2000 

28^UN-2000 

02-FEB-2000 

21-APR-2000 

05-JAN-2000 

21-JAN-2000 

21-MAR-2000 

21-MAR-2000 

22-FEB-2000 

09-FEB-2000 

20-APR-2000 

14-JAN-2000 


Case  No. 


00-05-1 162A 

00-05-0852A 

00-05-2766A 

00-05-1 064A 

00-05-1 126A 

00-05-0792A 

00-05-2862A 

00-05-0338A 

00-05-1 776A 

00-05-0496A 

00-05-1 242A 

00-05-2060A 

00-05-1 320A 

00-05-0638A 

00-05-1 766A 

99-05-71 58A 

00-05-21 76A 

00-05-0592A 

99-05-1 29P 

00-05-1 042A 

00-05-2604A 

00-05-1 536A 

00-05-0806X 

99-05-7386A 

00-05-2634A 

00-05-1 860X 

00-05-2234A 

00-05-21 10A 

00-05-0526A 

00-05-0246A 

00-05-1 998A 

99-05-6252A 

00-05-2280A 

00-05-065P 

00-05-025eA 

00-05-0452A 

00-05-2274A 

00-05-2254A 

00-05-0820A 

00-05-0832A 

00-05-1 61 2A 

00-05-2374X 

00-05-0374A 

99-05-6982A 

00-05-1 560A 

00-05-0538A 

00-05-1 208A 

00-05-1 778X 

00-05-1 582A 

00-05-1 352A 

99-05-71 28A 

99-05-41 50A 

00-05-1 91 OA 

00-05-2928A 

00-05-O970A 

99-05-954P 

00-05-21 36A 

00-05-2880A 

00-05-2352A 

00-05-1 532A 

00-05-1 732A 

00-05-21 70A 

00-05-2846A 

99-05-7342A 

00-05-251 6A 

00-05-0580A 

00-05-0856A 

00-05-1 942A 

00-05-2024A 

99-05-7056A 

00-05-1 946X 

00-05-2224A 

99'05-6846A 


Type 


Region   State 
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IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 


Community 


NEW  ALBANY.  CITY  OF  

NEW  ALBANY,  CITY  OF  

NEWBURGH,  TOWN  OF 

NOBLE  COUNTY  *  

NOBLESVILLE,  CITY  OF 

NOBLESVILLE,  CITY  OF 

NOBLESVILLE,  CITY  OF 

NOBLESVILLE,  CITY  OF 

NOBLESVILLE,  CITY  OF 

NOBLESVILLE,  CITY  OF 

OHIO  COUNTY* 

OWEN  COUNTY* 

PORTER  COUNTY  * 

PORTER  COUNTY  * 

PRINCETON,  CITY  OF 

PUTNAM  COUNTY* 

SCOTTSBURG,  CITY  OF  

SEYMOUR,  CITY  OF 

SEYMOUR,  CITY  OF 

SEYMOUR.  CITY  OF 

SEYMOUR,  CITY  OF 

SEYMOUR,  CITY  OF 

SHELBY  (XHJNTY  *  

SPENCER  COUNTY 

STEUBEN  COUNTY* 

STEUBEN  COUNTY* 

STEUBEN  COUNTY* 

STEUBEN  COUNTY* 

STEUBEN  COUNTY* 

STEUBEN  COUNTY* 

STEUBEN  COUNTY* 

STEUBEN  COUNTY* 

STEUBEN  COUNTY* 

SWITZERLAND  COUNTY  * 

TELL  CITY,  CITY  OF  

TIPPECANOE  COUNTY  *  

TIPPECANOE  COUNTY  *  

TIPPECANOE  COUNTY  *  

TIPPECANOE  COUNTY  *  

TIPPECANOE  COUNTY  *  

VANDERBURGH  COUNTY  *  ... 
VANDERBURGH  COUNTY  *  ... 
VANDERBURGH  COUNTY  *  ... 
VANDERBURGH  COUNTY  *  ... 
VANDERBURGH  COUNTY  *  ... 
VANDERBURGH  COUNTY  *  ... 
VANDERBURGH  COUNTY  *  ... 
VANDERBURGH  COUNTY  *  ... 
VANDERBURGH  COUNTY  * ... 
VANDERBURGH  COUNTY  * .. 
VANDERBURGH  COUNTY  *  .. 
VANDERBURGH  COUNTY  *  ... 
VANDERBURGH  COUNTY  *  .. 
VANDERBURGH  COUNTY  *  .. 
VANDERBURGH  COUNTY  *  .. 
VANDERBURGH  COUNTY  * .. 
VANDERBURGH  COUNTY  *  .. 
VANDERBURGH  COUNTY  * .. 
VANDERBURGH  COUNTY  * .. 

VERMILLION  COUNTY  * 

VIGO  COUNTY* 

WARRICK  COUNTY  * 

WARRKX  COUNTY  * 

WARRICK  COUNTY  * 

WARRICK  COUNTY  * 

WARRICK  COUNTY  * 

WELLS  COUNTY  *  

WEST  LAFAYETTE,  CITY  OF 

WESTFIELD.  TOWN  OF 

WHITE  COUNTY  *  

WHITE  COUNTY 

WHITE  COUNTY 

WHITLEY  COUNTY* 


Map  panel 


Detemiination 
date 


Case  No. 


Type 


1800620005C 

1800620005C 

1 802760001 B 

1801830075B 

1 80082001 5E 

1 80082001 5E 

1800820025E 

1800820030E 

1800820030E 

1800820030E 

180406  B 

1804810006B 

1804250060B 

1 8042501 25B 

1 80073001 OD 

1802130003B 

1 802340001 C 

1800990004C 

1800990004C 

1800990004C 

1800990004C 

1800990004C 

1802350060B 

1 8023701 50A 

1802430025B 

18024300256 

1802430025B 

18024300256 

1802430025B 

18024300506 

18024300756 

18024301006 

18024301006 

18025101006 

180197  6 

18042800306 

18042800306 

18042800506 

18042800606 

18042800606 

180256002SC 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802S60025C 

1802560025C 

1802560025C 

1802560025C 

1802560055C 

1802560075C 

18025601006 

18025601006 

18025601006 

18025601 006 

18025601006 

18025601006 

18044900016 

18026300106 

1804180100C 

18041 801 756 

18041801756 

18041801756 

18041801756 

1802880100C 

1802S40002C 

1800830011C 

1804470002C 

1804470005C 

1804470005C 

18029800026 


02-MAR-2000 
26-MAY-2000 
07-JAN-2000 
28-JAN-2000 
20-APR-2000 
31-MAR-2000 
12-JAN-2000 
11-APR-2000 
27-APR-2000 
30-MAR-2000 
03-JAN-2000 
22-FEB-2000 
04-APR-2000 
23-MAR-2000 
084AAR-2000 
16-MAR-2000 
04-MAY-2000 
0&-JAN-2000 
10-FEB-2000 
24-MAY-2000 
21-APR-2000 
06-JUN-2000 
09-MAY-2000 
09-MAY-2000 
05-APR-2000 
12-JAN-2000 
12-JAN-2000 
18-MAY-2000 
23-MAR-2000 
22-FEB-2000 
07-APR-2000 
23-MAR-2000 
26-MAY-2000 
18-APR-2000 
09-FEB-2000 
16-MAY-2000 
30-MAY-2000 
12-JAN-2000 
12-JAN-2000 
28-JAN-2000 
05-JAN-2000 
07-MAR-2000 
09-FEB-2000 
12-JAN-2000 
18-APR-2000 
21-MAR-2000 
25-APR-2000 
25-APR-2000 
25-APR-2000 
27-APR-2000 
28-JAN-2000 
21-APR-2000 
21-MAR-2000 
05-JAN-2000 
14-MAR-2000 
18-APR-2000 
25-APR-2000 
25-APR-2000 
27-APR-2000 
17-FEB-2000 
23-FEB-2000 
0&^AN-2000 
04-MAY-2000 
14-MAR-2000 
19-JAN-2000 
25-APfl-2000 
13-APR-2000 
09-MAR-2000 
09-MAY-2000 
25-APR-2000 
25-APR-2000 
14-JUN-2000 
14-MAR-2000 


00-05-0358A 

00-05-3090A 

00-05-091 2A 

00^5-0932A 

00-05-0952A 

00-05-2478A 

99-05-5706A 

00-05-01 10A 

0005-21 10A 

00-05-1290A 

00-05-0248A 

0&O5-0658A 

00-05-2066A 

9»O5-7140A 

99^)5-5684A 

00-05-0726A 

00-05-2974A 

0(M>5-0642A 

00-05-1626A 

0(H)5-1534A 

00^)5-2260A 

0aO5-2990A 

00-05-1 572A 

00-05-2988A 

00-05-1996A 

00-05-0536A 

00-05-0956A 

00-05-3688A 

00-05-2038A 

0(M)5-0140A 

00-05-2670A 

00-05-1676A 

0(H)5-3154A 

00-05-279eA 

0(H>5-1254A 

0(H)&-2706A 

0(H)5-2788A 

0(H)5-1282X 

00-05-0938A 

99-0&-6364A 

0(M)5-0362A 

0(K05-0740A 

00-05-1 368A 

00^)5-0962A 

00-05-2902A 

00O&-1870A 

00-05-1396A 

00-0£^1958A 

0(H)5-2390A 

00-05-2474A 

0(H)5-1092A 

00-05-2700A 

00-05-1 492A 

00-05-1288X 

00-05-1 570A 

00-05-21 52A 

00-05-2476A 

0(H)5-2480A 

00O5-2882A 

00-05-1066A 

9&05-5874A 

00-05-0654A 

0OO5-3452X 

99-05-71 36A 

00-05-0380A 

00-05-2396A 

00-05-1 678A 

99-05-e922A 

00-05-0528A 

00-05-1 494A 

00-O5-2622A 

0(M)5-3290A 

00-05-0192A 
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Region 


State 


Community 


05  IN          j  WHITLEY  COUNTY*  

05  Ml            ALBEE,  TOWNSHIP  OF  

05  Ml            ALLEGAN,  CITY  OF  

05  Ml            ANN  ARBOR.  CITY  OF  

05  Ml            ANN  ARBOR,  CITY  OF  

05  Ml            ANN  ARBOR,  CITY  OF  

05  Ml            AU  SABLE,  TOWNSHIP  OF  

05 Ml            AU  TRAIN,  TOWNSHIP  OF ... 

05  Ml            AUGRES,  TOWNSHIP  OF 

05  Ml            BALDWIN,  TOWNSHIP  OF  

05  Ml            BAY  MILLS,  TOWNSHIP  OF  

05  Ml            BAY  MILLS,  TOWNSHIP  OF  

05  Ml            BEDFORD,  TOWNSHIP  OF  

05  Ml           BEDFORD,  TOWNSHIP  OF  

05  Ml            BEDFORD,  TOWNSHIP  OF  

05  Ml           BEDFORD,  TOWNSHIP  OF  

05  Ml            BENONA,  TOWNSHIP  OF 

05  Ml            BERLIN,  TOWNSHIP  OF  

05  Ml           BEVERLY  HILLS,  VILLAGE  OF  

05  Ml  BROWNSTOWN,  CHARTER  TOWNSHIP  OF 

05  Ml  BROWNSTOWN,  CHARTER  TOWNSHIP  OF 

05  Ml  BROWNSTOWN,  CHARTER  TOWNSHIP  OF 

05  Ml  BROWNSTOWN,  CHARTER  TOWNSHIP  OF 

05  Ml            BRUCE,  TOWNSHIP  OF  

05  Ml            BURTON,  CITY  OF  

05  Ml            CADILLAC,  CITY  OF  

05  Ml            CADILLAC,  CITY  OF  

05  Ml            CALEDONIA,  TOWNSHIP  OF  

05  Ml            CANNON,  TOWNSHIP  OF  

05  Ml            CANTON,  TOWNSHIP  OF 

05  Ml            CANTON,  TOWNSHIP  OF 

05  Ml            CHERRY  GROVE,  TOWNSHIP  OF  

05  Ml            CHESTERFIELD,  TOWNSHIP  OF  

05  Ml            CHESTERFIELD.  TOWNSHIP  OF  

05  Ml            CHESTERFIELD,  TOWNSHIP  OF  

05  Ml           CHOCOLAY,  TOWNSHIP  OF 

05  Ml            CLARK,  TOWNSHIP  OF  

05  Ml            CLARK,  TOWNSHIP  OF  

05  Ml            CLAY,  TOWNSHIP  OF  

05  Ml            CLEVELAND,  TOWNSHIP  OF  

05  Ml            CLINTON,  CHARTER  TOWNSHIP  OF  

05  Ml            CLINTON,  CHARTER  TOWNSHIP  OF  

05  Ml            COLDWATER,  TOWNSHIP  OF  

05  Ml        ■    COLDWATER,  TOWNSHIP  OF  

05  Ml           COLON,  VILLAGE  OF  

05  Ml            COMMERCE,  TOWNSHIP  OF  

05  Ml           CORUNNA,  CITY  OF 

05  Ml            DE  WITT,  CITY  OF  

05  Ml            DEARBORN  HEIGHTS,  CITY  OF  

05  Ml            DEARBORN  HEIGHTS,  CITY  OF  

05  Ml            DEARBORN  HEIGHTS,  CITY  OF  

05  Ml            DEARBORN,  CITY  OF 

05  Ml           DEERFIELD,  TOWNSHIP  OF 

05  Ml            DELHI,  CHARTER  TOWNSHIP  OF 

05  Ml            DEXTER,  TOWNSHIP  OF  

05  Ml            DUNDEE,  TOWNSHIP  OF 

05  Ml            ELBA,  TOWNSHIP  OF 

05  Ml           ELBA,  TOWNSHIP  OF 

05  Ml            EMMETT,  TOWNSHIP  OF 

05  Ml           ERIE,  TOWNSHIP  OF  

05  Ml            ESCANABA,  TOWNSHIP  OF  

05 Ml            FABIUS,  TOWNSHIP  OF  

05  Ml           FABIUS,  TOWNSHIP  OF 

05  Ml           FABIUS,  TOWNSHIP  OF 

05  Ml            FARMINGTON  HILLS,  CITY  OF 

05  Ml            FARMINGTON  HILLS,  CITY  OF 

05  Ml            FARMINGTON  HILLS,  CITY  OF 

05  Ml            FLAT  ROCK,  CITY  OF 

05  Ml            FLAT  ROCK,  CITY  OF 

05  Ml           FRASER.  CITY  OF  

05  Ml            FRENCHTOWN,  TOWNSHIP  OF  

05  Ml           GARDEN,  TOWNSHIP  OF  

05  Ml  GEORGETOWN,  CHARTER  TOWNSHIP  OF 


Map  panel 


1802980006B 

26145C0245D 

2600030001 B 

26021 30008D 

26021 30008D 

26021 30005D 

2600980004C 

2603420025C 

26001 30025B 

260099001 6D 

2603740050B 

2603740050B 

2601420003B 

2601420006B 

2601420008B 

2601 42001 2B 

260481  A 

2601430005A 

2602560001 B 

26021 8001  OB 

26021 8001 OB 

26021 8001 5B 

26021 8001 5B 

2603750025A 

2602870001 B 

26165C0456C 

26165C0456C 

26069300056 

2607340025A 

26021 90002B 

26021 90006B 

26165C0432C 

2601200005B 

2601 20001 OB 

2601 20001 OB 

26044800106 

26075900506 

26075900506 

26019400016 

260302  A 

2601210005E 

2601210005E 

260826001 OA 

26051 10005B 
26047300056 
2606020001 A 
26006000056 
260221 0007C 
260221 0007C 
260221 0007C 
2602200005D 
26073C0305C 
2600880005C 
26053600026 
26014400106 
2607760001 A 
2607760001 A 
260561 0006A 
26115C0502D 
26041 C0605C 
260781 0025A 
260781 0025A 
260781 0025A 
2601720002C 
2601720003C 
2601720007C 
2602240003B 
26022400036 
2601 220001 B 
2601460001A 
26041 C0520C 
26058900056 


Detemiinatlon 
date 


02-FE6-2000 

30-MAR-2000 

29-FE6-2000 

05-MAY-2000 

24-FE6-2000 

25-MAY-2000 

04-FEe-2000 

04-MAY-2000 

18-APR-2000 

09-MAY-2000 

11-APR-2000 

21-APR-2000 

01-JUN-2000 

28-JAN-2000 

12-JAN-2000 

12-JAN-2000 

30-MAY-2000 

20-APR-2000 

21-MAR-2000 

02-MAR-2000 

11-APR-2000 

06-JAN-2000 

23-FE6-2000 

05-JAN-2000 

14-JUN-2000 

02-MAR-2000 

19-JAN-2000 

28-JAN-2000 

15-FE6-2000 

31-MAR-2000 

09-MAY-2000 

10-FE6-2000 

04-FE6-2000 

04-APR-2000 

13-APR-2000 

30-JUN-2000 

12-JAN-2000 

14-JAN-2000 

17-FE6-2000 

18-APR-2000 

12-JAN-2000 

30-MAR-2000 

19-APR-2000 

16-MAY-2000 

14-MAR-2000 

24-FE6-2000 

29-FE6-2000 

09-MAR-2000 

02-MAY-2000 

06-APR-2000 

11-APR-2000 

15-FEB-2000 

27-APR-2000 

21-JAN-2000 

18-APR-2000 

20-APR-2000 

01-FE6-2000 

14-MAR-2000 

07-MAR-2000 

20-APR-2000 

30-MAY-2000 

04-APR-2000 

18-APR-2000 

25-APR-2000 

04-MAY-2000 

18-APR-2000 

13-APR-2000 

05-JAN-2000 

09-MAY-2000 

06-APR-2000 

20-APR-2000 

15-MAR-2000 

21-JAN-2000 


Case  No. 


99-05-71 66A 

00-05-1 054A 

99-05-731 2A 

00-05-2284A 

00-05-1 346A 

00-05-3004A 

00-05-1086A 

00-05-2746A 

00-05-2036A 

00-05-1 508A 

00-05-1 978A 

00-05-1 658A 

00-05-3128A 

00-05-0960A 

00-05-0950A 

00-05-0742A 

00-05-1 370A 

00-05-3526V 

00-05-2786A 

00-05-071 2A 

00-05-3246X 

99-05-6258A 

99-05-641 8A 

99-05-6646A 

00-05-3284A 

00-05-1454A 

00-05-1 220A 

00-05-0436A 

99-05-6606A 

99-05-01 3P 

00-05-0346A 

00-05-0626A 

00-05-0652A 

00-05-1 382A 

00-05-2860A 

00-05-2628A 

00-05-1 104A 

00-05-1 11 8A 

00-05-1 232A 

00-05-1 426A 

00-05-0980A 

00-05-063P 

00-05-2736A 

00-05-2550A 

00-05-1 586A 

00-05-1 748A 

00-05-1 852X 

00-05-01 96A 

99-05-6662A 

00-05-1 646A 

00-05-3220A 

99-05-3250A 

00-05-31 94A 

00-05-1 284A 

00-05-1 61 6A 

00-05-3258V 

00-05-1 070A 

99-05-71 74A 

00-05-0408A 

00-05-3256V 

00-05-2002A 

00-05-2608A 

00-05-2032A 

00-05-2386A 

00-05-2740A 

00-05-2088A 

00-05-2056A 

00-05-0560A 

00-05-0508A 

00-05-1 892A 

00-05-3522V 

99-05-731 6A 

99-05-531  OA 


Type 


Region 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

19 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

01 

05 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

19 

02 

02 

02 

19 

02 

02 

02 

02 

02 

02 

01 

02 

01 

02 

19 

02 

01 


05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 


State 


Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 


Community 


GRAND  HAVEN,  TOWNSHIP  OF  

GRAND  HAVEN,  TOWNSHIP  OF  

GRAND  RAPIDS,  CITY  OF  

GRANDVILLE,  CITY  OF  

GREEN  OAK,  TOWNSHIP  OF  

GREEN  OAK,  TOWNSHIP  OF  

GREEN6USH,  TOWNSHIP  OF  

GREEN6USH,  TOWNSHIP  OF  

GREEN6USH,  TOWNSHIP  OF  

GREEN6USH.  TOWNSHIP  OF  

GREEN6USH.  TOWNSHIP  OF  

GREEN6USH,  TOWNSHIP  OF 

GROSSE  ILE,  TOWNSHIP  OF 

HAM6URG,  TOWNSHIP  OF  

HAMPTON,  TOWNSHIP  OF 

HAMPTON,  TOWNSHIP  OF 

HAMPTON,  TOWNSHIP  OF 

HARRISON,  TOWNSHIP  OF  

HARRISON,  TOWNSHIP  OF  

HARRISON,  TOWNSHIP  OF  

HARRISON,  TOWNSHIP  OF  

HARRISON,  TOWNSHiP  OF 

HARRISON,  TOWNSHIP  OF 

HARRISON,  TOWNSHIP  OF 

HARRISON,  TOWNSHIP  OF 

HOWELL,  CITY  OF 

HUDSONVILLE,  CITY  OF 

WURON,  TOWNSHIP  OF 

IDA,  TOWNSHIP  OF 

IDA.  TOWNSHIP  OF 

IDA,  TOWNSHIP  OF 

INDEPENDENCE,  TOWNSHIP  OF  

IRONWOOD,  TOWNSHIP  OF  

ISA6ELLA,  TOWNSHIP  OF 

KOCHVILLE,  TOWNSHIP  OF 

L'ANSE,  VILLAGE  OF 

LAKE  ORION,  VILLAGE  OF  

LAKE,  TOWNSHIP  OF 

LAKE,  TOWNSHIP  OF 

LASALLE,  TOWNSHIP  OF  

LIVONIA,  CITY  OF 

LOCKPORT,  TOWNSHIP  OF  

MACOM6,  TOWNSHIP  OF 

MAC0M6,  TOWNSHIP  OF 

MARENGO,  TOWNSHIP  OF  

MARENGO,  TOWNSHIP  OF  

MASONVILLE,  TOWNSHIP  OF 

MASONVILLE.  TOWNSHIP  OF 

MENOMINEE,  CITY  OF 

MENOMINEE.  CITY  OF 

MERIDIAN.  CHARTER  TOWNSHIP  OF 
MERIDIAN.  CHARTER  TOWNSHIP  OF 
MERIDIAN.  CHARTER  TOWNSHIP  OF 
MERIDIAN.  CHARTER  TOWNSHIP  OF 
MERIDIAN,  CHARTER  TOWNSHIP  OF 

MIDLAND,  CITY  OF 

MIDLAND,  CITY  OF 

MIDLAND,  CITY  OF 

MONROE,  TOWNSHIP  OF 

MOUNT  PLEASANT,  CITY  OF 

NEW  HAVEN,  VILLAGE  OF  

NILES,  TOWNSHIP  OF  

NORTHFIELD,  TOWNSHIP  OF 

NORTON  SHORES,  CITY  OF  

NORTON  SHORES,  CITY  OF  

NORTON  SHORES,  CITY  OF  

NOVI,  CITY  OF  

NOVI,  CITY  OF  

NOVr,  CITY  OF  

NOVI,  CITY  OF  

ONTONAGON,  TOWNSHIP  OF  

ONTONAGON,  TOWNSHIP  OF  

OSCODA,  TOWNSHIP  OF  


Map  panel 

Detemiination 
date 

Case  No 

Type 

26027000056 

05-JAN-2000     0O-05-O804A 

02 

2602700005B 

23-JUN-2000    00-05-41  IDA 

02 

2601060025C 

10-FEB-2000  i  00-05- 1440A 

02 

26027100046 

16-MAY-2000  1  00-05- 1600A 

02 

26044000056 

13-APR-2000 

00-05-31 04A 

02 

26044000206 

21-MAR-2000 

00-05- 1804A 

02 

260001 0007C 

01-JUN-2000 

00-05-2452A 

02 

260001 0007C 

12-JAN-2000 

00-05- 1230A 

02 

260001 0007C 

17-MAY-2000 

00-05-21 40A 

02 

260001 0007C       1 

18-APR-2000 

00-05-1 654A 

02 

260001 00G7C 

18-APR-2000 

00-05-21 38A 

02 

260001 0007C 

22-FE6-2000 

00-05-0624A 

02 

26022700056 

04-APR-2000 

00-05-1 286A 

02 

26011 8001 OC 

14-JAN-2000 

00-05-0796A 

02 

2601 7C01  SOD 

24-FE6-2000 

99-05-71 26A 

01 

26017C0190D 

12-JAN-2000 

00-05-0492A 

02 

26017C0190D 

15-MAR-2000 

00-05-0736A 

01 

2601230005C 

19-JAN-2000 

0(H)5-1146A 

02 

2601230005C 

24-FE6-2000 

00-05-1 422A 

02 

2601230005C 

28-JAN-2000 

00-05-071 8A 

02 

2601 23001 OC 

04-MAY-2000 

00-05-2346A 

02 

2601 23001 OC 

18-APR-2000 

00-05-0640A 

02 

2601 23001 OC 

21-MAR-2000 

00-05-1 252A 

02 

2601 23001 OC 

25-APR-2000 

00-06-3226A 

02 

2601 23001 OC 

25-APR-2000 

00-05-3228A 

02 

260441  A 

19-MAY-2000 

0(H)5-2294A 

02 

2604930002A 

15-MAR-2000 

99-05-6374A 

01 

26054500066 

23-MAR-2000 

00^)5- 1798A 

02 

26014700056 

20-APR-2000 

00-05-3528V 

19 

26014700156 

21-APR-2000     00-05-2578A 

02 

26014700206 

21-APR-2000 

99-05-71 50A 

01 

26047500066 

01-FE6-2000 

00-05-1 106A 

02 

26040300026 

07-JAN-2000 

00-05-0876A 

02 

26073C0200C 

1&-APR-2000 

00-06-1 768A 

02 

26145C0035D 

12-JAN-2000 

00-05-0666A 

02 

260552  A 

16-MAY-2000 

00-05-0746A 

02 

2605880001 A 

19-MAY-2000 

00-05-2944A 

02 

260030  A 

06-JAN-2000     99-05-6674A 

02 

260030  A 

29-FEB-2000  i  00-05- 1756A 

02 

2601480001C 

20-APR-2000  i  00-05-3252V 

19 

26023300016 

09-MAR-2000 

00-05- 1840A 

02 

26071500056 

21-MAR-2000 

00-05-1 588A 

02 

26044500206 

21-APR-2000 

00-05-2792A 

02 

26044500206 

28-MAR-2000 

00-05-0830A 

01 

2605630005A 

02-FEB-2000 

00-05-0098A 

02 

260563001 OA 

24-MAY-2000 

00-05-2682A 

02 

26041 C0439C 

22-FE6-2000 

0O-O5-1318A 

02 

26041 C0439C 

29-FEB-2000 

00-05- 1760A 

02 

26013800056 

06-APR-2000 

00-05-1 530A 

02 

26013800056 

21-JAN-2000 

00-05-1 204A 

02 

2600930001 A 

03-JAN-2000 

00-05-0698A 

02 

2600930001 A 

12-JAN-2000 

0O-O5-0324A 

02 

2600930001 A 

12-JAN-2000 

00-05-0326A 

02 

2600930001 A 

16-FEB-2000 

00-05-0312A 

02 

2600930001A 

18-APR-2000 

00-05- 1496A 

02 

2601400005D 

07-MAR-2000 

00-05-1436A 

02 

2601400008D 

04-APR-2000 

00-05-1356A 

17 

2601400008D 

14-JAN-2000 

0CW)5-1182A 

02 

2601540001A 

20-APR-2000 

00-05-3254V 

19 

26073C0306C 

2O-APR-2000 

00-05-2308A 

02 

2604460001A 

10-MAR-2000 

99-05-5442A 

02 

260041  6 

23-MAR-2000 

00-O5-1952A 

02 

2606350005A 

24-FEB-2000 

00-05-1 256A 

02 

2601 650001 A 

02-FE6-2000 

00-05-1406A 

02 

2601 650001 A 

30-MAR-2000 

0(H)5-2360X 

02 

2601650001A 

25-MAY-2000 

00-05-3056A 

02 

2601750007C 

09-FEB-2000 

99-05-6296A 

01 

2601750007C 

12-JAN-2000 

00-05-0072A 

01 

2601750009C 

18-APR-2000 

00-05-1518A 

01 

2601750009C 

22-FE6-2000 

0CW)5-O258A 

02 

2604070004B 

22-FE6-2000 

00-05-1716A 

'02 

26040700048 

28-JUN-2000 

00-05-3382A 

02 

2601010025C 

31-MAY-2000 

00-05-21 14A 

02 

55560 
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Region 


State 


Community 


Map  panel 

Determination 
date 

Case  No. 

Type 

2605960002A 

28-MAR-2000 

00-05-1 172A 

02 

2601090005B 

12-JAN-2000 

99-05-701 8A 

02 

2601 09001  OB 

01-JUN-2000 

00-05-1 822A 

17 

260623001 OC 

28-JUN-2000 

00-05-3784A 

02 

2606720005A 

08-JUN-2000 

00-05-3380A 

02 

2607860025A 

02-MAR-2000 

00-05-0546A 

02 

26015500108 

20-APR-2000 

00-05-3524V 

19 

26023800058 

12-JAN-2000 

00-05-0934A 

02 

26023800058 

25-MAY-2000 

00-05-3040A 

02 

26024100058 

25-APR-2000 

00-05-1 136A 

01 

26145C0130D 

14-JAN-2000 

00-05-1 044A 

02 

26145C0130D 

27-APR-2000 

00-05-2436A 

17 

26145C0130D 

28-JAN-2000 

00-05-1 062A 

02 

26021500018 

25-APR-2000 

00-05-1 902A 

17 

26165C0338C 

12-JAN-2000 

00-05-0690A 

02 

26012600108 

30-MAY-2000 

00-05-1 71 2A 

02 

26001 50005C 

03-FE8-2000 

00-05-1096A 

02 

26021100028 

19-JAN-2000 

99-05-6850A 

01 

26145C0190D 

30-JUN-2000 

00-05-4092A 

02 

26012700058 

02-FE8-2000 

00-05-01 90A 

02 

2601270005B 

02-MAY-2000 

00-05-1 91 8A 

02 

26012700058 

02-MAY-2000 

00-05-2744A 

02 

26012700058 

04-MAY-2000 

00-05-2464A 

02 

26012700058 

05-APR-2000 

00-05-21 48A 

02 

26012700058 

09-MAR-2000 

00-05-2664X 

02 

26012700058 

12-JAN-2000 

00-05-0300A 

02 

26012700058 

14-MAR-2000 

00-05-1 528A 

02 

26012700058 

15-FE8-2000 

00-05.1 206A 

02 

26012700058 

18-APR-2000 

00-05-2262A 

02 

26012700058 

18-FE8-2000 

00-05-0500A 

02 

26012700058 

21-MAR-2000 

00-05-1 398A 

02 

26012700058 

24-FEB-2000 

00-05-0848A 

02 

26012700058 

24-FE8-2000 

00-05-2446A 

02 

26012700058 

24-MAY-2000 

00-05-2790A 

02 

26012700058 

25-APR-2000 

00-05-31 50A 

02 

26012700058 

25-APR-2000 

00-05-31 70A 

02 

26012700058 

25-MAY-2000 

00-05-31 82A 

02 

26012700058 

27-APR-2000 

00-05-3074A 

02 

26012700058 

28-JAN-2000 

00-05-1 068A 

02 

2601 28001 5F 

05-JAN-2000 

99-05-6792A 

02 

2601 28001 5F 

08-MAR-2000 

00-05-2030A 

01 

2601 28001 5F 

21-MAR-2000 

00-05-1 596A 

02 

26145C0125D 

06-APR-2000 

00-05-1 294A 

02 

26145C0125D 

21-MAR-2000 

00-05-1622A 

02 

2607280002A 

07-JAN-2000 

00-05-1 098A 

02 

2607280004A 

02-FE8-2000 

00-05-1 180A 

02 

26145C0130D 

28-JAN-2000 

00-05-1 056A 

02 

26145C0130D 

26-MAY-2000 

00-05-2962A 

02 

26063000018 

12-JAN-2000 

99-05-6786A 

02 

2602440004C 

04-MAY-2000 

00-05-2322A 

02 

26024400028 

25-MAY-2000 

00-05-3030A 

02 

2601800002D 

24-MAY-2000 

00-05-2666A 

02 

2601800002D 

29-FE8-2000 

00-05-1 258A 

02 

2601 29001 OC 

12-MAR-2000 

00-05-0920A 

02 

260447001 5A 

17-APR-2000 

99-05-307P 

05 

26028400058 

18-APR-2000 

00-05-21 94A 

02 

26028400108 

14-JAN-2000 

00-05-0590A 

02 

26028400108 

18-APR-2000 

00-05-1 900A 

02 

26028400108 

18-APR-2000 

99-05-5648A 

02 

26028400108 

18-FE8-2000 

00-05-1268A 

02 

26028400108 

25-APR-2000 

00-05-321 6A 

02 

26028400108 

28-JAN-2000 

99-05-6776A 

02 

26028400208 

11-APR-2000 

00-05-2800A 

02 

26028400208 

18-APR-2000 

00-05-1 652A 

02 

26028400208 

23-MAR-2000 

00-05-0550A 

02 

26047900058 

05-APR-2000 

00-05-1 934A 

02 

26047900058 

29-FE8-2000 

00-05-1 442A 

02 

26047900108 

25-APR-2000 

00-05-1 526A 

02 

26047900058 

26-MAY-2000 

00-05-2830A 

02 

2607940025A 

21-MAR-2000 

00-05-1414A 

02 

2607940025A 

28-APR-2000 

00-05-1 650A 

02 

26009400018 

24-MAY-2000 

00-05-0958A 

02 

2600950005A 

07-MAR-2000 

00-05-1 456A 

02 
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OWOSSO,  CITY  OF  

PLAINFIELD,  TOWNSHIP  OF  

PLAINFIELD,  TOWNSHIP  OF  

PITTSFIELD,  CHARTER  TOWNSHIP  OF  ., 

PORT  HURON,  TOWNSHIP  OF  

RABER,  TOWNSHIP  OF  

RAISINVILLE,  TOWNSHIP  OF  

REDFORD,  TOWNSHIP  OF  

REDFORD,  TOWNSHIP  OF  

ROCKWOOD,  CITY  OF  

SAGINAW,  TOWNSHIP  OF  

SAGINAW,  TOWNSHIP  OF 

SAGINAW,  TOWNSHIP  OF 

SALINE,  CITY  OF  

SELMA.  TOWNSHIP  OF 

SHELBY,  TOWNSHIP  OF 

SIMS,  TOWNSHIP  OF  

SOUTH  HAVEN,  CITY  OF  

SPAULDING,  TOWNSHIP  OF  

ST.  CLAIR  SHORES,  CITY  OF 

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES.  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

STERLING  HEIGHTS,  CITY  OF 

STERLING  HEIGHTS,  CITY  OF  

STERLING  HEIGHTS,  CITY  OF 

SWAN  CREEK,  TOWNSHIP  OF  

SWAN  CREEK,  TOWNSHIP  OF  

TAYLOR,  CITY  OF 

TAYLOR,  CITY  OF 

THOMAS,  TOWNSHIP  OF  

THOMAS,  TOWNSHIP  OF  

THORNAPPLE,  TOWNSHIP  OF  

TRENTON,  CITY  OF 

TRENTON,  CITY  OF 

TROY,  CITY  OF  

TROY,  CITY  OF  

WARREN,  CITY  OF  

WASHINGTON,  TOWNSHIP  OF  

WATERFORD,  CHARTER  TOWNSHIP  OF 
WATERFORD,  CHARTER  TOWNSHIP  OF 
WATERFORD,  CHARTER  TOWNSHIP  OF 
WATERFORD,  CHARTER  TOWNSHIP  OF 
WATERFORD,  CHARTER  TOWNSHIP  OF 
WATERFORD,  CHARTER  TOWNSHIP  OF 
WATERFORD,  CHARTER  TOWNSHIP  OF 
WATERFORD,  CHARTER  TOWNSHIP  OF 
WATERFORD,  CHARTER  TOWNSHIP  OF 
WATERFORD,  CHARTER  TOWNSHIP  OF 

WHITE  LAKE,  TOWNSHIP  OF  

WHITE  LAKE.  TOWNSHIP  OF  

WHITE  LAKE,  TOWNSHIP  OF 

WHITE  LAKE,  TOWNSHIP  OF  

WHITEWATER,  TOWNSHIP  OF  

WHITEWATER,  TOWNSHIP  OF  

WILLIAMSTON.  CITY  OF  

WILLIAMSTOWN,  TOWNSHIP  OF 
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Region 


State 


Community 


Map  panel 


Detennination 
date 


Case  No. 


Type 


05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 
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05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 
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05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 


Ml 

Ml 

Ml 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

Mf^ 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 


WINDSOR,  CHARTER  TOWNSHIP  OF  

ZILWAUKEE,  CITY  OF  

ZILWAUKEE,  CITY  OF  

ANDOVER.  CITY  OF  

AITKIN  COUNTY 

AITKIN  COUNTY 

8ARNUM,  CITY  OF  

BENTON  COUNTY  * 

BLAINE,  CITY  OF  

BLAINE.  CITY  OF  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF  

BROOKLYN  CENTER,  CITY  OF 

BROOKLYN  PARK,  CITY  OF  

BROOKLYN  PARK,  CITY  OF  

BROOKLYN  PARK,  CITY  OF  

BROOKLYN  PARK.  CITY  OF  

CAMBRIDGE,  CITY  OF  

CARVER  COUNTY* 

CENTERVILLE,  CITY  OF  

CHISAGO  COUNTY  *  

CHISAGO  COUNTY  *  

CHISAGO  COUNTY  *  

COON  RAPIDS.CITY  OF 

CROOKSTON,  CITY  OF 

CROSSLAKE,  CITY  OF  

CROSSLAKE,  CITY  OF  

CROSSLAKE,  CITY  OF  

DAKOTA  COUNTY  * ^ 

DELANO,  CITY  OF  

FARIBAULT,  CITY  OF  

FREEBORN  COUNTY  * 

GOODHUE  COUNTY  *  

GREENFIELD,  CITY  OF  

HAM  LAKE,  CITY  OF 

ISANTI  COUNTY  *  

ISANTI  COUNTY  *  

ISANTI  COUNTY  * 

ISANTI  COUNTY  *  

ISANTI  COUNTY*  

ISANTI  COUNTY  *  

ISANTI  COUNTY  *  

ISANTI  COUNTY  *  

ISANTI  COUNTY  *  

ISANTI,  CITY  OF  

ITASCA  COUNTY  * - 

KOOCHICHING  COUNTY  * 

KOOCHICHING  COUNTY  

LAKEVILLE,  CITY  OF  

LAKEVILLE,  CITY  OF  

LINO  LAKES,  CITY  OF 

LINO  LAKES,  CITY  OF 

LINO  LAKES,  CITY  OF 

LINO  LAKES,  CITY  OF 

LINO  LAKES,  CITY  OF 

LINO  LAKES,  CITY  OF 

LINO  LAKES,  CITY  OF 

MAPLE  GROVE,  CITY  OF 

MEDINA,  CITY  OF  .... 

MEEKER  COUNTY  *  

MOORHEAD,  CITY  OF 

MOORHEAD,  CITY  OF 

MORRISON  COUNTY  * 

MOUNDS  VIEW,  CITY  OF 

MOWER  COUNTY  *  

ORONO,  CITY  OF  

POLK  COUNTY  *  

POLK  COUNTY  *  

PRIOR  LAKE,  CITY  OF  

PRIOR  LAKE,  CITY  OF  , 

ROYALTON,  CITY  OF  


260071 0005C 

26145C0085D 

26145C0085D 

27068900158 

2706280500B 

2706280240C 

270040  8 

27001 901 OOC 

2700070005C 

2700070005C 

2700070005C 

2700070005C 

2700070005C 

270007001 OC 

27015100038 

2701 520001 C 

2701520003D 

2701520003D 

2701520004C 

2701980005A 

27004901 05C 

2700080001 C 

27068201 75C 

27068201 75C 

2706820200C 

27001 10001 A 

2703640002C 

270095  8 

270095  8 

270095  8 

27010102508 

2705390001 C 

2704040001 C 

27013401858 

2701 4001 25A 

270673001 OC 

27067400058 

2701 97001 OA 

2701970025B 

27019700358 

2701970035B 

2701970055A 

27019700608 

27019700658 

27019700808 

2701970085A 

2701 990001 C 

2702000775A 

27023300068 

2702330010C 

2701070003C 

2701070004C 

27001500108 

27001 5001 OB 

27001500108 

27001500108 

27001500108 

27001500108 

27001 5001 OB 

27016900018 

2701 71 0001 B 

2702800005B 

2752440005D 

275244001 OD 

27061700258 

2703790001 C 

2703070090A 

2701 78001 OC 

27050300258 

27050300258 

2704320003C 

2704320004C 

2703030001 B 


21-MAR-2000 

02-MAR-2000 

19-APR-2000 

14-JAN-2000 

23-JUN-2000 

23-JUN-2000 

19-JAN-2000 

11-FEB-2000 

04-APR-2000 

05-JAN-2000 

18-APR-2000 

20-APR-2000 

29-FEB-2000 

21-MAR-2000 

07-MAR-2000 

02-MAY-2000 

30-MAR-2000 

30-MAR-2000 

12-JAN-2000 

30-MAR-2000 

19-JAN-2000 

04-APR-2000 

04-FEB-2000 

11-APR-2000 

16-MAY-2000 

13-APR-2000 

19-JAN-2000 

16-MAR-2000 

23-MAR-2000 

25-MAY-2000 

24-FEB-2000 

14-MAR-2000 

27-APR-2000 

10-MAY-2000 

28-JAN-2000 

02-FE8-2000 

04-FE8-2000 

23-MAR-2000 

05-JAN-2000 

17-FEB-2000 

19-JAN-2000 

04-FE8-2000 

21-MAR-2000 

21-MAR-2000 

02-FEB-2000 

18-APR-2000 

25-APR-2000 

07-MAR-2000 

28-JAN-2000 

23-JUN-2000 

04-FEB-2000 

21-JAN-2000 

04-APR-2000 

07-APR-2000 

07-APR-2000 

10-MAY-2000 

18-APR-2000 

19-JAN-2000 

19-MAY-2000 

19-JAN-2000 

07-MAR-2000 

21-JAN-2000 

04-FEB-2000 

04-MAY-2000 

16-MAY-2000 

14-JAN-2000 

18-MAY-2000 

06-JUN-2000 

05-JAN-2000 

09-FEB-2000 

07-MAR-2000 

21-MAR-2000 

14-MAR-2000 


00-05-1034A 

00-05- 1292A 

00-05-2648A 

00-05-0632A 

00-05-3340A 

00-05-4002A 

00-05- 1190A 

00-05-0904A 

00-05-1642A 

00-05-1 026A 

00-05-231  OA 

98-05-3486P 

00-05- 1462A 

99-05-7346A 

00-05- 1430A 

00-05-0622A 

00-05-1404A 

0O-O5-1714A 

99-05-6704A 

00-05- 1890A 

99-05-2978A 

00-05-1 696A 

00-05-1 692A 

00-05-2062A 

99-05-5596A 

00-05-2228A 

00-05-1 21 2A 

00-05-1 926A 

00-05-2 102A 

00-05-3520A 

00-05-1 752A 

00-05- 1250A 

00-05-0850A 

00-05-3204A 

00-05- 1364A 

99-05-4952A 

00-05-0342A 

00-05-1 730A 

00-05- 1094A 

00-05-2028A 

0CH)5-1390A 

00-05-1 674A 

00-05-2362A 

00-05-2344A 

00-05-1218A 

00-05-3070A 

00-05-1 504A 

0<K)5-0610A 

0005-1 236A 

0O^-3050A 

00-05-0454A 

00-05-1 008A 

99^5-71 14A 

99-05-71 78A 

99-05-71 96A 

99-05-71 82A 

00-05-2334A 

99-05-5058A 

99-05-71 80A 

0G-05-0664A 

00-05-1 736A 

99-05-5446A 

00-05-1 540A 

00-05- 1878A 

00-05-0906A 

99-05-7332A 

00-05-1418A 

00-05-301 8A 

99-05-6742A 

00-05-1 802A 

00-05-1 750A 

00-05-2646A 

00^)5-0600A 
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02 
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02 
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02 
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02 
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02 
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02 
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02 

02 
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OH 
OH 
OH 
OH 
OH 
OH 
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OH 
OH 
OH 
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OH 
OH 
OH 
OH 
OH 
OH 
OH 
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OH 
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OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 


Community 


SARTELL,  CITY  OF  

SAVAGE.  CITY  OF  

SHERBURNE  COUNTY  *  

SHERBURNE  COUNTY  *  

ST.  LOUIS  COUNTY  *  

ST.  LOUIS  COUNTY  *  

STEARNS  COUNTY* 

STEARNS  COUNTY*  

WASHINGTON  COUNTY  *  

WATERTOWN.  CITY  OF  

WHITE  BEAR.TOWNSHIP  OF  

WHITE  BEAR.TOWNSHIP  OF  

WHITE  BEAR.TOWNSHIP  OF  

WINONA,  CITY  OF  

WRIGHT  COUNTY  '  

ASHTABULA  COUNTY  *  

ATHENS  COUNTY*  

AUGLAIZE  COUNTY  *  

AUGLAIZE  COUNTY  * 

AUGLAIZE  COUNTY  * 

AUGLAIZE  COUNTY  * 

AVON,  CITY  OF 

BEAVERCREEK,  CITY  OF  

BEAVERCREEK,  CITY  OF  

BEAVERCREEK,  CITY  OF  

BELLBROOK,  CITY  OF  

BELLBROOK,  CITY  OF  

BEXLEY,  CITY  OF  

BROOKLYN,  CITY  OF  

BUTLER  COUNTY  *  

BUTLER  COUNTY  

BUTLER  COUNTY  

CARROLL  COUNTY  * 

CELINA,  CITY  OF  

CLERMONT  COUNTY  

COLUMBUS,  CITY  OF 

COLUMBUS,  CITY  OF 

DELAWARE  COUNTY  *  

DUBLIN.  CITY  OF  

ERIE  COUNTY  *  

ERIE  COUNTY  *  

FAIRFIELD  COUNTY  *  

FAIRFIELD  COUNTY  *  

FINDLAY,  CITY  OF  

FINDLAY,  CITY  OF  

FINDLAY.  CITY  OF  

FRANKLIN  COUNTY*  

FRANKLIN  COUNTY*  

FRANKLIN  COUNTY*  

FRANKLIN  COUNTY*  

FRANKLIN  COUNTY*  

GATES  MILLS,  VILLAGE  OF  

GERMANTOWN,  VILLAGE  OF  .... 
GRANDVIEW  HEIGHTS,  CITY  OF 

GROVE  CITY,  CITY  OF 

GROVEPORT,  VILLAGE  OF  

GUERNSEY  COUNTY  *  

GUERNSEY  COUNTY  *  

HARRISON  COUNTY  * 

HARRISON,  CITY  OF  

JACKSON,  CITY  OF  

JACKSON,  CITY  OF  

KETTERING,  CITY  OF  

KETTERING,  CITY  OF  

KETTERING.  CITY  OF  

KETTERING,  CITY  OF  

KETTERING,  CITY  OF  

KETTERING,  CITY  OF  

KNOX  COUNTY  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LANCASTER,  CITY  OF  

LANCASTER,  CITY  OF  


Map  panel 


2704600005D 
2704330001 C 
2704350025C 
2704350095C 
27041 60775C 
27041 61 395C 
27054601 25A 
2705460355B 
27049901 25B 
2700560001 C 
2706880005B 
2706880005B 
2706880005B 
2752500006D 
2705340009B 
39001 00075B 
39076001 75B 
39011C0025C 
39011C0090C 
39011C0090C 
39011C0090C 
3903480005C 
3908760002B 
3908760002B 
3908760002B 
3901 940001 B 
3901 940001 B 
39049C0255G 
3901 000001 C 
39003701306 
3900370070C 
3900370070C 
3907630025B 
3903930005C 
39006500850 
39049C0045H 
39049C0158G 
39041 C0240J 
39049C0106G 
39015300508 
39015300750 
3901 58001 5D 
3901 5801 85D 
3902440005C 
3902440009B 
39024400096 
39049C0186G 
39049C0290G 
39049C0290G 
39049C0327G 
39049C0376H 
39059300026 
39041100016 
39049C0231G 
39049C0238G 
39049C0270G 
39059C0094C 
39059C0113C 
3902550003A 
3902200005C 
3902920005D 
3902920005D 
39041 20020B 
39041200206 
39041200206 
39041200206 
39041200206 
39041200206 
3903060070C 
390771 0027C 
390771 0028C 
3901610003D 
3901610005D 


Detemiination 
date 


04-APR-2000 

29-FE6-2000 

09-MAY-2000 

04-APR-2000 

05-JAN-2000 

09-FE6-2000 

02-MAR-2000 

07-MAR-2000 

07-MAR-2000 

25-APR-2000 

05-JAN-2000 

12-JAN-2000 

14-MAR-2000 

16-MAY-2000 

02-MAY-2000 

11-MAY-2000 

02-FE6-2000 

30-MAR-2000 

05-MAY-2000 

11-FE6-2000 

21-JAN-2000 

09-MAY-2000 

05-JAN-2000 

05-JAN-2000 

30-MAY-2000 

04-MAY-2000 

09-FE6-2000 

14-JAN-2000 

30-MAR-2000 

19-MAY-2000 

23-JUN-2000 

16-JUN-2000 

30-MAY-2000 

10-MAY-2000 

25-MAY-2000 

30-MAR-2000 

07-MAR-2000 

02-FE6-2000 

30-MAY-2000 

05-MAY-2000 

19-JAN-2000 

27-APR-2000 

28-MAR-2000 

22-FE6-2000 

11-APR-2000 

15-FE6-2000 

17-FE6-2000 

11-APR-2000 

15-FE6-2000 

25-APR-2000 

19-APR-2000 

14-JAN-2000 

17-FE6-2000 

17-MAR-2000 

04-APR-2000 

09-MAR-2000 

27-APR-2000 

19-APR-2000 

23-MAR-2000 

28-JAN-2000 

13-APR-2000 

02-JUN-2000 

03-MAY-2000 

07-MAR-2000 

11-APR-2000 

22-FE6-2000 

24-FE6-2000 

30-MAY-2000 

30-JUN-2000 

21-MAR-2000 

14-JAN-2000 

10-FE6-2000 

29-FE6-2000 


Case  No. 


00-05-0428A 
99-05-7092A 
00-05-3432A 
00-05-1 91 6A 
00-05-1 168A 
00-05-1 196X 
99-05-6690A 
00-05-1 31 4A 
00-05-0562A 
00-05-001 OA 
00-05-0854A 
00-05-0488A 
00-05-0630A 
00-05-1 740A 
00-05-251 4A 
00-05-1 428A 
00-05-1 378A 
99-05-6752A 
00-05-21 32A 
00-05-1 474A 
99-05-7098A 
00-05-2124A 
00-05-051 6A 
99-05-6866A 
00-05-251  OA 
00-05-31 30X 
99-05-5440A 
00-05-1 388X 
00-05-1 176A 
00-05-1 986A 
00-05-3274A 
00-05-3276A 
99-05-5954A 
00-05-2188A 
00-05-3278A 
00-05-2802A 
00-05-0092A 
00-05-1458A 
00-05-1 780A 
00^)5-1078A 
00-05-021 8A 
00-05-041 2A 
00-05-1 964A 
00-05-0602A 
00-05-2588X 
00-05-1 470A 
00-05-1 592A 
00-05-1 384A 
00-05-1 102A 
00-05-0378A 
00-05-1 682A 
00-05-0444A 
00-05-1 120A 
00-05-1 966A 
00-05-0722A 
00-05-1 594A 
00-05-1 132A 
00-05-0696A 
00-05-0692A 
99-05-7340A 
00-05-1412A 
00-05-2954A 
99-05-7396A 
00-05-0240A 
00-05-01 14A 
00-05-0264A 
00-05-01 26A 
00-05-2242A 
00-05-3978A 
00-05-0954A 
99-05-6030P 
00-05-0838A 
99-05-7398A 
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Region 
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State 
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Wl 
Wl 
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Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 


Community 


LICKING  COUNTY  *  

LICKING  COUNTY  *  

LOGAN  COUNTY  *  

LORAIN  COUNTY*  

LUCAS  COUNTY*  

LUCAS  COUNTY* 

LUCAS  COUNTY* 

MANSFIELD,  CITY  OF  

MANSFIELD,  CITY  OF  

MEDINA  COUNTY  * 

MERCER  COUNTY  *  

MERCER  COUNTY  *  

MERCER  COUNTY  *  

MERCER  COUNTY  *  

MJLLERSPORT.  VILLAGE  OF 

K40NTG0MERY  COUNTY  *  

MONTGOMERY  COUNTY  *  

NEW  LEXINGTON,  VILLAGE  OF  .. 

NORTH  OLMSTED,  CITY  OF 

NORTH  ROYALTON,  CITY  OF  

OTTAWA  COUNTY  *  

OTTAWA  COUNTY  *  

OTTAWA  COUNTY  *  

OTTAWA,  VILLAGE  OF 

PARMA,  cmr  OF 

PERRY  COUNTY  *  

PORTAGE  COUNTY*  

PUTNAM  COUNTY  *  

PUTNAM  COUNTY  *  

PUTNAM  COUNTY  *  

PUTNAM  COUNTY  *  

RICHLAND  COUNTY*  

ROAMING  SHORES,  VILLAGE  OF 

ROSS  COUNTY  *  

RUSSIA,  VILLAGE  OF 

SABINA,  VILLAGE  OF 

SANDUSKY  COUNTY  * 

SANDUSKY  COUNTY  * 

SENECA  COUNTY  ' 

SHAKER  HEIGHTS,  CITY  OF  

SHEFFIELD,  VILLAGE  OF  

SHELBY  COUNTY  *  

SPRINGBORO,  CITY  OF 

STARK  COUNTY* 

STARK  COUNTY* 

STOW,  CITY  OF  

TOLEDO,  CITY  OF  

TOLEDO,  CITY  OF  

TROTWOOD,  CITY  OF 

TRUMBULL  COUNTY  *  

TUSCARAWAS  COUNTY 

TUSCARAWAS  COUNTY 

UNK)N  COUNTY  *  

WALBRIDGE,  VILLAGE  OF 

WAPAKONETA,  CITY  OF 

WASHINGTON  COUNTY  * 

WASHINGTON  COUNTY  * 

WESTLAKE,  CITY  OF  

WOOD  COUNTY  *  

XENIA.  CPTY  OF  

eARRON  COUNTY  *  

BARRON  COUNTY  *  

eARRON  COUNTY  *  

6AYFIELD  COUNTY  *  

6AYFIELD  COUNTY  •  

BIRCHWOOD,  VILLAGE  OF  

BROOKRELD,  CITY  OF 

BROWN  COUNTY  * 

6ROWN  COUNTY  * 

eROWN  COUNTY  * 

6URNETT  COUNTY  * 

BURNETT  COUNTY  * 

BURNETT  COUNTY  * 


Map  panel 


39032801006 

39032801256 

39077201 OOC 

390346009SB 

39035900156 

39035900156 

39035900S06 

3904770009C 

3904770009C 

39037800556 

39039201006 

39039201006 

39039201006 

39039201008 

390689A 

3907750035C 

3907750040C 

3904430001 C 

3901200002C 

39012100066 

3904320025A 

39043200506 

39043201258 

3904720002C 

39012300046 

3907780025C 

390453C 

39D46S0100B 

39046501006 

39046501006 

39046501058 

39047601758 

3908850001 A 

39048001508 

3906800001 A 

39062700016 

39048601058 

39048602008 

39077900658 

3901290004C 

39035400058 

3905030060C 

39056400016 

39078000K8 

39078000658 

39053200058 

395373001 OA 

39S3730020A 

39041700028 

39053501006 

39078200558 
39060800508 

3906350001A 

39011C010SC 

39056601258 

39056601506 

3901360006C 

390809001 2C 

39019700058 

55056801 75C 

55056802758 

55056802756 

55053900226 

55053900236 

550574  6 

55047800058 

55002000256 

55002001 OOC 

55002001256 

55003202006 

55003202008 

55003205006 


Determination 
date 


30-MAR-2000 

21-JAN-2000 

25-APR-2000 

15-FE6-2000 

20-APR-2000 

22-FE6-2000 

22-FEB-2000 

09-MAR-2000 

25-APR-2000 

29-FE6-2000 

09-MAY-2000 

13-APR-2000 

28-JAN-2000 

28-JAN-2000 

15-FE8-2000 

25-APR-2000 

04-APR-2000 

18-APR-2000 

08-JUN-2000 

14-MAR-2000 

15-FEB-2000 

07-JAN-2000 

04-APR-2000 

09-FEB-2000 

18-APR-2000 

1»>JAN-2000 

28^AN-2000 

1»%lAN-2000 

24-FEB-2000 

27-APR-2000 

1»>lAN-2000 

16-FE8-2000 

18-APR-2000 

14-MAR-2000 

05-APR-2000 

1»JAN-2000 

17-FEB-2000 

28-JAN-20Q0 

24-FEB-2000 

13-APR-2000 

19>JAN-2000 

17-MAY-2000 

12^AN-2000 

02-MAY-2000 

1&>JAN-20bO 

05-APR-2000 

26>lAN-2000 

02-FEB-2000 

2844AR-2000 

07-MAR-2000 

25-MAY-2000 

3OJUN-2000 

14-MAR-2000 

19-JAN-2000 

14-MAR-2000 

19-APR-2000 

30-MAY-2000 

01-FE8-2000 

11-APR-2000 

12-MAY-2000 

23-MAR-2000 

02-FEB-2000 

23-MAR-2000 

09-FE8-2000 

16-MAR-2000 

30-MAR-2000 

07-MAR-2000 

11-MAY-2000 

02-MAY-2000 

04-APR-2000 

04-APR-2000 

12-APR-2000 

12-APR-2000 


Case  No. 


Type 


00-05-21 62A 

00-05-1 226A 

99-05-6242A 

00-05-041 4A 

00-05-031  OA 

97-05-4652P 

97-05-4652P 

00-05-1630A 

00-05-3248A 

00-05-1444A 

00-05-2450A 

00O5-1670A 

00-05-0754A 

00-05-0930A 

99-05-731 4A 

00O5-1024A 

0OO5-1566A 

00-0S-2094A 

00^)5-3336A 

0OO&-0004A 

00O5-140eA 

00^)S-0ei8A 

00-05-1386A 

00-05-Oe92A 

9»05-7368A 

9905-6672A 

00-0&^)e86A 

99-05-7228A 

00-0&«720A 

00^)5-1 148A 

99-05-71  OeA 

99-05-5826A 

99-0&-7224A 

0005-1 TSSA 

00O5-2258A 

00O&Oe74A 

0OO&O926A 

9&O5-6096A 

0OO5-1884X 

00-05-1610A 

99-05-246P 

00O5-009P 

00-0S-105OA 

0OO5-1924A 

00O5-0468A 

0005-21 80A 

00O5-1372A 

00-05-0976A 

99O5-057P 

00-0S-0484A 

00-05-2950A 

0OO&-3374A 

00O5-1790A 

99-05-6458A 

0OO&-1178A 

00O5-2208A 

00-05-1520A 

99-05-1 07P 

0OO5-0682A 

0OO5-2946A 

00-05-0636A 

99O5-7160A 

00-05-2508X 

990S-5122A 

0(W)5-0216A 

00O5-2408A 

00-05-0450A 

00-05-0430A 

00-05-2936A 

99-05-7214A 

00-05-1832A 

00O5-1876A 

00-05-1874A 
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Region   State 
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Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 


Community 


BURNETT  COUNTY  "  

BURNETT  COUNTY  

CASCADE,  VILLAGE  OF  .... 

CEDARBURG,  CITY  OF  

CHIPPEWA  COUNTY  *  

CHIPPEWA  COUNTY  •  

CHIPPEWA  COUNTY  *  

CHIPPEWA  COUNTY  *  

CHIPPEWA  COUNTY  *  

COLUMBIA  COUNTY  *  

COLUMBIA  COUNTY  *  

DE  PERE,  CITY  OF  

DE  PERE,  CITY  OF  

DODGE  COUNTY  

DOOR  COUNTY*  

DUNN  COUNTY  *  

EAU  CLAIRE  COUNTY  *  . ... 
EMBARRASS,  VILLAGE  OF 
EMBARRASS,  VILLAGE  OF 

EPHRAIM,  VILLAGE  OF  

FOND  DU  LAC  COUNTY  *  . 
FOND  DU  LAC,  CITY  OF  ... 
FOND  DU  LAC,  CITY  OF  ... 
FOND  DU  LAC,  CITY  OF  ... 
FOND  DU  LAC,  CITY  OF  ... 
FOND  DU  LAC,  CITY  OF  ... 
FOND  DU  LAC,  CITY  OF  ... 
FOND  DU  LAC,  CITY  OF  ... 
FOND  DU  LAC,  CITY  OF  ... 
FOND  DU  LAC,  CITY  OF  ... 
FOND  DU  LAC,  CITY  OF  ... 
FOND  DU  LAC,  CITY  OF  ... 
FOND  DU  LAC.  CITY  OF  ... 

FRANKLIN,  CITY  OF  

GLENDALE.  CITY  OF  

GRANT  COUNTY  *  

GREEN  LAKE  COUNTY  *  .. 
GREEN  LAKE  COUNTY  *  .. 
GREEN  LAKE  COUKlTY  •  .. 
GREEN  LAKE  COUNTY  *  .. 
GREEN  LAKE  COUNTY  *  .. 

HARTFORD,  CITY  OF  

HOWARD,  VILLAGE  OF  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  '  

JEFFERSON,  CITY  OF 

JUNEAU  COUNTY  *  

KENDALL,  VILLAGE  OF 

KENOSHA  COUNTY  *  

LA  CROSSE  COUNTY  * 

LA  CROSSE  COUNTY  * 

LA  CROSSE  COUNTY  *  

LA  CROSSE.  CITY  OF  

LA  CROSSE,  CITY  OF  

LAVALLE,  VILLAGE  OF 

LODI,  CITY  OF 

MARATHON  COUNTY  *  

MARATHON  COUNTY  *  

MARATHON  COUNTY  *  

MARATHON  COUNTY  *  

MARATHON  COUNTY  *  

MARATHON  COUNTY  *  

MARINETTE  COUNTY  *  

MARINETTE  COUNTY  *  

MARINETTE  COUNTY  *  

MARQUETTE  COUNTY*  

MARQUETTE  COUNTY 

MENASHA,  CITY  OF  

MENASHA,  CITY  OF  

MENASHA.  CITY  OF  

MENASHA,  CITY  OF  

MENASHA,  CITY  OF  


Map  panel 


5500320500B 

5500320500B 

5504250001 B 

55089C0064D 

5555490050B 

5SS5490200C 

5555490200C 

5555490200C 

5555490275C 

550581 01 50C 

550581 0200C 

55002 10005C 

550021 0005C 

5500940205B 

5501090085A 

55011 801 25A 

5555520075B 

550495  6 

550495  B 

55061 10001 A 

5501310030B 

5501360005D 

5501360005D 

5501360005D 

5501360005D 

5501360005D 

5501360005D 

5501360005D 

5501360005D 

5501360005D 

5501360005D 

5501360005D 

5501360005D 

5502730005B 

5502750005C 

5555570275B 

5501 650001 A 

5501650003A 

55016S0003A 

5501650003A 

550165000SB 

5504730001 B 

5500230005B 

5501910200B 

5501910225A 

5S019102S0B 

555561 0001 B 

5S057C0090C 

5502870001 B 

55052300406 

55021 701 20A 

5502170120A 

55021 701 20A 

5555620005B 

55S5620005B 

5S039S0001C 

550061 0001 B 

5502450375B 

5502450375B 

5S02450375B 

5502450375B 

5502450400B 

5502450525B 

5502590625B 

5502590625B 

5502590765B 

550601 01 25B 

550601 0025B 

55051 00005C 

55051 00005C 

55051 00005C 

55051 OOOOSC 

55051 00005C 


Determination 
date 


17-MAY-2000 
25-MAY-2000 
25-FEB-2000 
16-MAR-2000 
02-MAY-2000 
12-JAN-2000 
16-MAY-2000 
28-MAR-2000 
06-APR-2000 
09-MAY-2000 
14-MAR-2000 
02-MAY-2000 
12-APR-2000 
28-JUN-2000 
02-FEB-2000 
29-FEB-2000 
16-MAR-2000 
09-MAR-2000 
22-FEB-2000 
25-APR-2000 
02-MAR-2000 
02-MAY-2000 
04-FEB-2000 
05-JAN-2000 
07-JAN-2000 
09-MAY-2000 
13-APR-2000 
16-MAY-2000 
20-APR-2000 
21-JAN-2000 
25-APR-2000 
28-JAN-2000 
29-FEB-2000 
04-FEB-2000 
22-FEB-2000 
16-MAY-2000 
30-MAY-2000 
07-APR-2000 
13-APR-2000 
25-MAY-2000 
28-APR-2000 
10JAN-2000 
13-APR-2000 
04-MAY-2000 
13-APR-2000 
04-APR-2000 
23-FEB-2000 
20-APR-2000 
04-FEB-2000 
18-MAY-2000 
07-MAR-2000 
14-JAN-2000 
21-JAN-2000 
14-MAR-2000 
21-MAR-2000 
02-MAR-2000 
09-MAY-2000 
02-MAY-2000 
09-MAY-2000 
11-APR-2000 
12-JAN-2000 
28-MAR-2000 
18-APR-2000 
02-FEB-2000 
04-APR-2000 
25-APR-2000 
14-MAR-2000 
03-MAY-2000 
05-JAN-2000 
OS-JAN-2000 
11-APR-2000 
14-JAN-2000 
18-APR-2000 


Case  No. 


00-05-3656X 

00-05-3022A 

00-05-2096A 

99-05-7252A 

00-05-1 544A 

00-05-0276A 

00-05-3430X 

00-05-1 546A 

00-05-1 522A 

00-05-0890A 

00-05-0888A 

00-05-2878A 

00-05-0330A 

00-05-4046A 

99-05-7048A 

00-05-1 746A 

00-05-1 21 6A 

00-05-1 808A 

00-05-1 81 OA 

99-05-6986A 

99-05-7304A 

00-05-31 90A 

99-05-7306A 

00-05-01 24A 

99-05-6750A 

00-05-1 700A 

00-05-1 31 2A 

00-05-3088A 

00-05-1 578A 

00-05-1 058A 

00-05-1438A 

99-05-7072A 

00-05-1634A 

99-05-521 6A 

00-05-0398A 

99-05-6886A 

00-05-2204A 

00-05-2146A 

00-05-21 04A 

00-0S-2000A 

00-05-21 08A 

98-05-239P 

00-05-3200A 

99-05-61 OOA 

00-05-31 24A 

00-05-1 91 4A 

99-05-7050A 

00-05-1 366A 

99-05-4492A 

00-05-1 786A 

00-05-1 872A 

00-05-0504A 

99-05-6040A 

00-05-0928A 

00-05-2090A 

00-05-1 S76A 

00-0S-1584A 

00-05-31 02A 

00-05-3240A 

00-05-21 12A 

99-05-5900A 

00-0S-0808A 

00-05-0704A 

99-05-7390A 

99-05-6892A 

00-05-31 14A 

00-05-0280A 

00-05-2836A 

00-05-0068A 

99-05-71 94A 

00-05-1238A 

99-05-61 10A 

00-05-2778A 


Type 


Region 
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State 


Wl 

Wl 
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Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 


Community 


MENASHA,  CITY  OF  

MENASHA.  CITY  OF  

MENASHA,  CITY  OF  

MEQUGN,  CITY  OF 

MERRIMAC.  VILLAGE  OF 

MILWAUKEE,  CITY  OF  

MUSKEGO,  CITY  OF 

NECEDAH,  VILLAGE  OF 

NEW  GLARUS.  VILLAGE  OF 

OSHKOSH,  CITY  OF  

OSHKOSH,  CITY  OF  

OUTAGAMIE  COUNTY  *  

OUTAGAMIE  COUNTY  *  

OUTAGAMIE  COUNTY  *  

OUTAGAMIE  COUNTY  *  

OUTAGAMIE  COUNTY  *  

OUTAGAMIE  COUNTY  *  

OUTAGAMIE  COUNTY  *  

OUTAGAMIE  COUNTY  *  

OZAUKEE  COUNTY  *  

PEWAUKEE,  VILLAGE  OF 

PLEASANT  PRAIRIE.  VILLAGE  OF 
POLK  COUNTY  * 

PORTAGE  COUNTY  * 

PORTAGE  COUNTY  *  

PORTAGE  COUNTY  * 

PORTAGE  COUNTY  *  

PORTAGE  COUNTY  *  

PORTAGE  COUNTY  *  

PORTAGE  COUNTY  *  

PORTAGE  COUI^TY  *  

PULASKI,  VILLAGE  OF  

RACINE  COUNTY  *  

RACINE  COUNTY  *  

RACINE  COUNTY  *  

RACINE  COUNTY  * 

RACINE,  CITY  OF  

RKJHLAND  COUNTY 

RUSK  COUNTY* 

RUSK  COUNTY' 

SAUK  COUNTY  * 

SAUKVILLE,  VILLAGE  OF 

SAUKVILLE,  VILLAGE  OF 

SAWYER  COUNTY  *  

SAWYER  COUNTY  *  

SAWYER  COUNTY  *  

SAWYER  COUNTY  * 

SAWYER  COUNTY  *  

SAWYER  COUNTY  *  

SHAWANO  COUNTY  *  

SHAWANO  COUNTY  *  

SHAWANO  COUNTY  *  

SHAWANO  COUNTY  *  

SHEBOYGAN  COUNTY  * 

SHIOCTON,  VILLAGE  OF  

SHKXrrON,  VILLAGE  OF  

SHIOCTON,  VILLAGE  OF  

STANLEY,  CITY  OF 

STEVENS  POINT,  CITY  OF  

STEVENS  POINT,  CITY  OF 

STEVENS  POINT,  CITY  OF 

STURGEON  BAY,  CITY  OF  

STURGEON  BAY,  CITY  OF  

TREMPEALEAU  COUNTY  * 

VERNON  COUNTY  *  

VERNON  COUNTY 

WASHBURN  COUNTY* 

WASHBURN  COUNTY* 

WASHBURN  COUNTY* 

WASHBURN  COUNTY  

WASHINGTON  COUNTY  * 

WASHINGTON  COUNTY  * 

WASHINGTON  COUNTY  * 


Map  panel 


S505100005C 

5S051 OOOOSC 

55051 OOOOSC 

55089C0085D 

SS0398B 

550278001 SB 

5504860001 B 

55057C0090C 

5501640001B 

55051100200 

550511 0020D 

5503020050B 

5503020050B 

S5030200SOB 

55030200506 

55030200756 

5503020084C 

5503020084C 

55030201506 

5S089C00S6O 

55048900026 

55061300058 

55057700756 

55057201 SOC 

55057201 50C 

55057201 SOC 

55057201 SOC 

55057201 SOC 

S505720250C 

5S05720250C 

55057202S0C 

5500240001 B 

55034700106 

55034700106 

55034700756 

55034700806 

555575  A 

55035600956 

55060202256 

55060202456 

55039102506 

55069C0056D 

55069000560 

55059100256 

550591 0045B 

55059101006 

55059101006 

55059101256 

55059101256 

55041201506 

55041201506 

55041201506 

55041 201 506 

55042401256 

55030900016 

55030900016 

55030900016 

550047  B 

55034200056 

55034200056 

55034200056 

55011100056 

55011100056 

5S5585A 

55045000256 

55045001606 

55060600756 

55060600756 

55060601256 

55060600756 

55047100206 

55047100856 

55047100906 


Detemnination 
date 


Case  No. 


Type 


20-APR-2000 
20-APR-2000 
25-APR-2000 
23-MAY-2000 
12-JAN-2000 
16-MAR-2000 
18-APR-2000 
15-FE6-2000 
14-MAR-2000 
02-MAY-2000 
16-MAY-2000 
21-JAN-2000 
22-FEB-2000 
23-MAY-2000 
29-MAR-2000 
17-FEB-2000 
16-MAR-2000 
25-APR-2000 
09-MAR-2000 
28-JAN-2000 
22-MAR-2000 
16-MAY-2000 
28-MAR-2000 
01-MAR-2000 
01-MAR-2000 
02-MAY-2000 
07-MAR-2000 
25-APR-2000 
OS-MAY-2000 
12-APR-2000 
25-MAY-2000 
07-MAR-2000 
09-MAR-2000 
16-MAY-2000 
30-MAR-2000 
16-FEB-2000 
26-MAY-2000 
18-APfl-2000 
29-FE&-2000 
02-MAR-2000 
01-JUN-2000 
11-FEB-2000 
16-MAR-2000 
02-MAY-2000 
13-APR-2000 
1644AR-2000 
30-MAY-2000 
24'FEB-2000 
28>lAN-2000 
09-FEB-2000 
09-MAR-2000 
14-MAR-2000 
18-APR-2000 
05-JAN-2000 
04-APR-2000 
07-APR-2000 
02-JUN-2000 
01-MAR-2000 
164MR-2000 
16-MAR-2000 
16-MAR-2000 
12^AN-2000 
18-MAY-2000 
07-MAR-2000 
25-MAY-2000 
14-JUN-2000 
07-MAR-2000 
07-MAR-2000 
29-MAR-2000 
28-JUN-2000 
1644AR-2000 
10-JAN-2000 
26-MAY-2000 


0(H)5-2896A 

00-05-2904A 

00O5-2898A 

00-05-0296A 

9»O5-6076A 

00-05-020eA 

00^)5-0292A 

00^)&-0608A 

0OO5-0e96A 

0OO5-1604A 

00-05-2894A 

0OO5-0482A 

99O&-4034A 

00-05-0946A 

99X)5-6580A 

00-05-201 2A 

00-0&-0e60A 

00-05-2424A 

99-05-71 84A 

00-05-1562X 

9»O5-5990P 

00-05-241 6A 

9»05-6828A 

9905-6916A 

99-05-7030A 

00-05-2868A 

00-0&-1826A 

00^)&-2454A 

00OS-1844A 

00-05-1 820A 

0OO5-1762A 

00O5-0680A 

00-05-0660A 

0OOS-2710A 

0OO5-0090A 

0&0&^)532A 

00O5-2272A 

0aO5-2542A 

00-05-1 754A 

00-05-1 574A 

0OO5-2674A 

00-05-0254A 

9&O5-7028A 

0005-321 2A 

00-05-130BA 

00-05-1112A 

0OO5-2368A 

99-05-6638A 

9^O5-7020A 

00O5-0042A 

99^)5-7204A 

0OO5-2248A 

9905-5816A 

00-05-0272A 

00^)5-061 6A 

00-05-3054A 

0OO5-0678A 

00-05-10eOA 

00-05-10e2A 

00-05-1084A 

9&OS-6714A 

00-05-21 96A 

00-05-0764A 

0OO5-1770A 

00-05-2972A 

0OK)5-0716A 

00-05-0752A 

00-05-1880A 

00-05-3986A 

00-05-Oe26A 

96-05-239P 

0OO5-2570A 


02 
02 

oe 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

17 

02 

02 

02 

01 

02 

02 

02 

01 

01 

02 

02 

02 

02 

02 

02 

02 

01 

06 

02 
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55567 


Region 


State 


05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06  . 

06 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 


Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 


Community 


WAUKESHA  COUNTY*  

WAUKESHA  COUNTY*  

WAUKESHA  COUNTY*  

WAUKESHA  COUNTY*  

WAUKESHA  COUNTY*  

WAUKESHA  COUNTY*  

WAUPACA  COUNTY*  

WAUPACA  COUNTY* 

WAUPACA  COUNTY* 

WAUPACA  COUNTY* 

WAUPACA  COUNTY* 

WAUPUN,  CITY  OF  

WINNEBAGO  COUNTY  *  .... 
WINNEBAGO  COUNTY  *  .... 
WINNEBAGO  COUNTY  *  .... 
WINNEBAGO  COUNTY  *  .... 

WOOD  COUNTY  *  

WOOD  COUNTY*  

WOOD  COUNTY  *  

WOOD  COUNTY  *  

ASHLEY  COUNTY  

BATESVILLE,  CITY  OF  

BENTON  COUNTY  

BRADLEY  COUNTY  

CABOT,  CITY  OF 

CABOT,  CITY  OF 

CONWAY,  CITY  OF  

FAYETTEVILLE,  CITY  OF  ... 

FORT  SMITH,  CITY  OF  

GARLAND  COUNTY  

JONESBORO,  CITY  OF  

JONESBORO,  CITY  OF  

LINCOLN  COUNTY 

LITTLE  ROCK,  CITY  OF 

LITTLE  ROCK,  CITY  OF 

LITTLE  ROCK,  CITY  OF 

LOWELL,  CITY  OF  

MAYFLOWER,  CITY  OF 

MCGEHEE,  CITY  OF  

MCGEHEE,  CITY  OF 

PERRY,  TOWN  OF  

POCAHONTAS,  CITY  OF 

PULASKI  COUNTY  

SALINE  COUNTY  

SALINE  COUNTY  

SEARCY,  CITY  OF  

SILOAM  SPRINGS,  CITY  OF 

UNION  COUNTY 

UNION  COUNTY 

VAN  BUREN,  CITY  OF  

WEST  MEMPHIS,  CITY  OF  .. 
WEST  MEMPHIS,  CITY  OF  .. 

ACADIA  PARISH 

ALEXANDRIA,  CITY  OF  

ALEXANDRIA,  CITY  OF  

ALLEN  PARISH 

ALLEN  PARISH 

ASCENSION  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH 

ASCENSION  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH  


Map  panel 


550476001 5B 
5504760040C 
5504760040C 
5504760040C 
55047601 15B 
55047601 15B 
5504920085A 
55049201 15A 
55049201 15A 
55049201 15A 
55049201 60B 
5501 080001 E 
5505370025C 
5505370050C 
55053701 OOC 
55053701 50C 
55141C0125E 
55141C0275E 
55141C0410E 
55141C0420E 
0500030365B 
050091 0005B 
05007C0045E 
0504200200B 
0503090005C 
0503090005C 
05045C0130F 
05143C0083D 
05501 30005D 
05051 C0050C 
05031 C0043C 
05031 C0152C 
050445B 
0501 81 0021 E 
0501810008E 
0501 81 001 OE 
05007C0165D 
05045C0210E 
0500680005C 
0500680005C 
05105C0127C 
0501830003B 
0501 79031 OE 
0501910220B 
0501910270B 
0502290005D 
05007C0208E 
0502050006A 
0502050004B 
05033C0170G 
050055001 6D 
050055001 9D 
220001 01 75B 
2201 46001 5F 
2201 46001  OF 
22000901 OOB 
22000902256 
22001 30040B 
22001 30040B 
22001 301 10D 
22001 30030C 
22001 30065C 
22001 30030C 
22001 30030C 
22001 30040B 
22001 30040B 
22001 30040B 
22001 30040B 
22001 301 30D 
22001 30030C 
22001 30040B 
22001301 10D 
22001 30030C 


Detemnination 
date 


25-APR-2000 

02-MAR-2000 

02-MAY-2000 

28-MAR-2000 

16-MAR-2000 

28-MAR-2000 

04-APR-2000 

06-MAR-2000 

12-JAN-2000 

28-MAR-2000 

30-MAY-2000 

14-JAN-2000 

18-FEB-2000 

14-MAR-2000 

23-MAR-2000 

07-MAR-2000 

28-MAR-2000 

18-MAY-2000 

20-APR-2000 

16-MAR-2000 

28-JUN-2000 

18-APR-2000 

24-FEB-2000 

04-MAY-2000 

30-MAR-2000 

02-MAY-2000 

17-APR-2000 

20-APR-2000 

21-MAR-2000 

14-JUN-2000 

14-JUN-2000 

16-JUN-2000 

02-JUN-2000 

11-FEB-2000 

01-JUN-2000 

21-JUN-2000 

02-MAY-2000 

30-MAR-2000 

28-JAN-2000 

25-MAY-2000 

21-JUN-2000 

24-MAR-2000 

03-MAY-2000 

11-APR-2000 

11-APR-2000 

08-JUN-2000 

14-FEB-2000 

18-FEB-2000 

02-JUN-2000 

12-APR-2000 

05-MAY-2000 

05-MAY-2000 

10-MAR-2000 

25-APR-2000 

12-APR-2000 

28-JAN-2000 

22-FEB-2000 

28-JUN-2000 

15-MAR-2000 

16-FEB-2000 

06-JAN-2000 

27-JAN-2000 

10-FEB-2000 

28-APR-2000 

22-MAR-2000 

24-MAR-2000 

27-MAR-2000 

04-APR-2000 

24-MAY-2000 

24-FEB-2000 

02-MAY-2000 

13-MAR-2000 

18-APR-2000 


Case  No. 


00-05-1 862A 

00-05-01 94A 

00-05-0936A 

99-05-6320A 

00-05- 1036A 

00-05-0748A 

00-05-0724A 

00-05-1 490A 

00-05-0056A 

00-05-1 202A 

00-05-3082C 

00-05-1 114A 

99-05-6852A 

00-05-1 260A 

00-05-1 460A 

00-05-1 81 2A 

00-05-1 222A 

00-05-1 968A 

00-05-1 360A 

00-05-1016A 

00-06-61 5A 

99-06-2002A 

00-06-574A 

00-06-789A 

00-06-490A 

00-06-843A 

00-06-601 A 

00-06-51 9A 

99-06-1 574P 

00-06-848A 

00-06- 1030A 

00-06-965A 

00-06-1 01 9A 

00-06-31 6P 

00-06-71  IP 

00-06-71 7A 

00-06-358A 

00-06-785A 

00-06-402A 

00-06-832A 

99-06-2099V 

00-06-563A 

00-06-821 A 

00-06-793A 

00-06-793A 

00-06-934A 

00-06-505A 

00-06-530A 

00-06-531 A 

00-06-61 2A 

99-06-2096V 

99-06-2096V 

00-06-660A 

00-06-700A 

00-06-867A 

00-06-320A 

00-06-529A 

00-06-1 065A 

00-06-1 86A 

00-06-236A 

00-06-366A 

00-06-395A 

00-06-464A 

00-06-479A 

00-06-51 OA 

00-06-593A 

00-06-595A 

00-06-597A 

00-06-603A 

00-06-61  OA 

00-06-621A 

00-06-721 A 

00-06-81 2A 


Type 


Region 


State 


01 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

17 

02 

02 

01 

01 

02 

02 

05 

02 

02 

01 

02 

06 

06 

02 

02 

02 

02 

02 

19 

01 

02 

02 

02 

02 

02 

02 

02 

02 

19 

19 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 


06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 


LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 


Community 


Map  panel 


Determination 
date 


Case  No. 


Type 


ASCENSION  PARISH  2200130030C 

ASCENSION  PARISH 

AVOYELLES  PARISH 

AVOYELLES  PARISH  

AVOYELLES  PARISH  

AVOYELLES  PARISH  

AVOYELLES  PARISH  

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY.  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITYOF 

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

CADDO  PARISH  

CADDO  PARISH 

CADDO  PARISH  

CADDO  PARISH  

CADDO  PARISH  

CADDO  PARISH  

CADDO  PARISH  

CADDO  PARISH  

CADDO  PARISH  

CADDO  PARISH  

CADDO  PARISH  

CADDO  PARISH  

CADDO  PARISH  

CADDO  PARISH  

CADDO  PARISH  

CADDO  PARISH  

CADDO  PARISH  

CADDO  PARISH  

CADDO  PARISH  

CALCASIEU  PARISH 

CALCASIEU  PARISH 

CALCASIEU  PARISH 

CROWLEY,  CITY  OF 

EAST  BATON  ROUGE  PARISH 

EAST  BATON  ROUGE  PARISH 

EAST  BATON  ROUGE  PARISH 

EAST  BATON  ROUGE  PARISH 

EAST  BATON  ROUGE  PARISH 

EAST  BATON  ROUGE  PARISH 

EAST  BATON  ROUGE  PARISH 

EAST  BATON  ROUGE  PARISH 

EAST  BATON  ROUGE  PARISH 

EAST  BATON  ROUGE  PARISH 

FRANKLIN,  CITY  OF  

GRANT  PARISH  „ 

GREENWOOD,  TOWN  OF 

HAMMOND,  CITY  OF  

IBERIA  PARISH  

JEFFERSON  PARISH 

LAFAYETTE  PARISH  

LAFAYETTE  PARISH  

LAFAYETTE  PARISH  .:.-. 

LAFAYETTE  PARISH  

LAFAYETTE  PARISH  

LAFAYETTE  PARISH  

LAFAYETTE,  CITY  OF  

LAFAYETTE,  CITY  OF  

LAFAYETTE,  CITY  OF  

LAFAYETTE,  CITY  OF  

LAFAYETTE,  CITY  OF  

LAFAYETTE.  CITY  OF  

LAFAYETTE,  CITY  OF  

LAFAYETTE,  CITY  OF  


22001 30030C 

16-MAY-2000 

00-06-871 A 

02 

22001 301 30D 

16-JUN-2000 

00-06-983A 

02 

22001 90075B 

10-FEB-2000 

00-06-470A 

02 

22001 90075B 

28-FEB-2000 

00-06-538A 

02 

22001 90075B 

29-MAR-2000 

00-06-778A 

02 

22001 90075B 

29-MAR-2000 

00-06-780A 

02 

2200190100B 

12-APR-2000 

00-06-860A 

02 

2200330030C 

30-JUN-2000 

00-06- 1046A 

02 

2200330030C 

27-JUN-2000 

00-06-1 088A 

02 

220033001 5C 

10-MAR-2000 

00-06-340A 

01 

2200330030C 

07-JAN-2000 

00-06-355A 

oe 

2200330005C 

24-FEB-2000 

00-06-570A 

02 

2200330030C 

24-MAR-2000 

00-06-764A 

02 

220033D030C 

31-MAR-2000 

0O-O6-807A 

02 

220031031 5B 

21-JUN-2000 

00-06-1004A 

02 

220031 031 5B 

08-FEB-2000 

00-06-41 9A 

02 

220031 0285B 

08-FEB-2000 

00-06-421 A 

02 

220031 031 5B 

24-FEB-2000 

00-06-569A 

02 

220031 0285B 

12-JUN-2000 

00-06-9 10A 

02 

220031 0305B 

12-JUN-2000 

00-06-91  OA 

02 

22017C0190F 

07-APR-2000 

0(H)6-968V 

19 

22017C0225F 

07-APR-2000 

00-06-968V 

19 

22017C0250F 

07-APR-2000 

00-06-968V 

19 

22017C0255F 

07-APR-2000     0O-O6-968V 

19 

22017C0341F 

07-APR-2000     00-06-968V 

19 

22017C0343F 

07-APR-2000    00-06-968V 

19 

22017C0344F 

07-APR-2000 

00-06-968V 

19 

22017C0350F 

07-APR-2000 

00-06-968V 

19 

22017C0360F 

07-APR-2000 

00-06-968V 

19 

22017C0364F 

07-APR-2000     00-06-968V 

19 

22017C0486F 

07-APR-2000     00-06-968V 

19 

22017C0487F 

07-APR-2000    00-06-968V 

19 

22017C0489F 

07-APR-2000     00-06-968V 

19 

22017C0555F 

07-APR-2000    00-06-968V 

19 

22017C0580F 

07-APR-2000 

00-06-968V 

19 

22017C0585F 

07-APR-2000 

00-06-968V 

19 

22017C0590F 

07-APR-2000 

00-06-968V 

19 

22017C0605F 

07-APR-2000 

00-06-968V 

19 

22017C1275F 

07-APR-2000 

00-06-968V 

19 

2200370375C 

28-JUN-2000 

00-06-1184A 

02 

2200370250D 

09-FEB-2000 

00-06-449A 

02 

2200370250D 

24-MAR-2000 

00-06-761 A 

02 

2251 950001 C 

11-JAN-2000 

00-06-274A 

02 

22005801 10D 

28-JUN-2000 

00-06-1 050A 

02 

22005801 OOD 

11-MAY-2000 

00-06-1 143A 

02 

22005801 OOD 

12-JAN-2000 

00-06-232A 

01 

2200580095D 

28-FEB-2000 

00-06-565A 

02 

22005801O0D 

03-APR-2000 

00-06-649A 

01 

22005801 15D 

16-JUN-2000 

00-06-736A 

02 

22005801 10D 

07-APR-2000 

00-06-837A 

02 

22005801 10D 

08-JUN-2000 

00-06-897A 

02 

22005801 10D 

06-JUN-2000 

00-06-932A 

02 

22005801 15D 

11-JAN-2000 

99-06-1 900A 

01 

2201950005C 

17-APR-2000 

00-06-680A 

01 

2200760085C 

24-FEB-2000 

00-06-571 A 

02 

22017C0440F 

07-APR-2000 

00-06-968V 

19 

2202080003C 

24-FEB-2000 

00-06-548A 

02 

22007801 50C 

03-MAY-2000 

00-O6-438A 

02 

22051 C0135E 

06-JAN-2000 

00-06-094A 

02 

22055C0065G 

28-FEB-2000 

00-06-428A 

01 

22055C0065G 

28-FEB-2000 

00-06-501A 

01 

22055C0065G 

29-FEB-2000 

00-06-580A 

02 

22055C0070G 

16-MAY-2000 

00-06-690A 

02 

22055C0010G 

09-MAR-2000 

00-06-694P 

05 

22055C0070G 

30-JUN-2000 

00-06-91 6A 

01 

22055C0045G 

05-JAN-2000 

00-06-329A 

02 

22055C0045G 

05-JAN-2000 

Oa-06-379A 

02 

22055C0045G 

28-FEB-2000 

00-06-542A 

02 

22055C0045G 

01-MAR-2000 

00-06-611A 

02 

22055C0065G 

08-MAR-2000 

00-06-666A 

02 

22055C0065G 

21-JUN-2000 

00-06-743A 

.02 

22055C0045G 

24-MAR-2000 

00-06-758A 

02 

22055C0045G 

07-APR-2000 

00-06-836A 

oe 

55568 
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Region 

State 

Community 

Map  panel 

Determination 
date 

Case  No. 

Type 

06  

LA 

LAFAYETTE,  CITY  OF  

22055C0045G 

08-MAY-2000 

00-06-840A 

02 

06  

LA 

LAI-AYhlTE,  CITY  OF  

22055C0045C 

23-MAY-2000 

00-06-874A 

01 

06  

LA 

LAKE  CHARLES,  CITY  OF 

220040001 OE 

10-FEB-2000 

00-06-543A 

02 

06 

LA 
LA 

LIVINGSTON  PARISH  

2201130025B 
2201130050B 

05-JAN-2000 
27-JAN-2000 

00-06-311 A 
00-06-396A 

01 

06 

LIVINGSTON  PARISH  

02 

06 

LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 

LIVINGSTON  PARISH               

22011 301 25B 
2201 1301 OOB 
2201 1301 OOB 
2201 1301 OOB 
2201130100B 
2201 1301 OOB 
2201130025B 
2201130025B 
2201130025B 

15-MAR-2000 

14-JUN-2000 

09-FEB-2000 

07-APR-2000 

08-MAR-2000 

14-FEB-2000 

18-FEB-2000 

17-MAR-2000 

07-MAR-2000 

00-06-440A 
00-06-458A 
00-06-460A 
00-06-463A 
00-06-483A 
00-06-485A 
00-06-527A 
00-06-555A 
00-06^9A 

02 

06 

LIVINGSTON  PARISH                  

02 

06 

LIVINGSTON  PARISH                          

02 

06 

LIVINGSTON  PARISH                

02 

06 

LIVINGSTON  PARISH               

01 

06 

LIVINGSTON  PARISH      

02 

06 

LIVINGSTON  PARISH                 

02 

06 

LIVINGSTON  PARISH               

02 

06  

LIVINGSTON  PARISH  - 

02 

06 

LA 
LA 
LA 

LIVINGSTON  PARISH  

22011 301 25B 
2201130025B 
2202370005D 

18-APR-2000 
09-MAY-2000 
02-FEB-2000 

00-06-794A 
00-06-857A 
00-06-371 A 

02 

06 

LIVINGSTON  PARISH                       

01 

06  

MINDEN.  CITY  OF 

01 

06  

LA 

MOORINGSPORT,  TOWN  OF  

22017C0255F 

07-APR-2000 

00-06-968V 

19 

06  

LA 

NATCHITOCHES  PARISH 

2201290255C 

05-JAN-2000 

0(M)6-333A 

02 

06  

LA 

OIL  CITY,  TOWN  OF  

22017C0255F 

07-APR-2000 

0O-06-968V 

19 

06  

LA 

PINEVILLE,  CITY  OF 

2201510005B 

28-APR-2000 

00-06-602A 

02 

06  

LA 

RAPIDES  PARISH  

2201 4501 25B 

09-FEB-2000 

00-06-448A 

02 

06  

LA 

RAPIDES  PARISH  

2201450350D 

31-MAY-2000 

00-06-572A 

17 

06  

LA 

RAPIDES  PARISH  

2201 4501 25B 

24-FEB-2000 

00-06-573A 

02 

06  

LA 

RAPIDES  PARISH  ..: 

2201450130C 

28-APR-2000 

00-06-839A 

01 

06  

LA 

RAPIDES  PARISH  :^ 

2201 4501 30C 

21-JUN-2000 

00-06-976A 

02 

06  

LA 

SABINE  PARISH  

22085C0205C 

27-JAN-2000 

00^)6-51 3A 

01 

06  

LA 

SCOTT,  CITY  OF 

22055C0040H 

11-JAN-2000 

00-06-369A 

02 

06  

LA 

SCOTT,  CITY  OF 

22055C0040H 

02-MAY-2000 

00-06-622A 

02 

06  

LA 

SHREVEPORT,  CITY  OF  

2200360028E 

23-FEB-2000 

00-06-1 59A 

02 

06  

LA 

SHREVEPORT,  CITY  OF  

2200360029E 

27-JAN-2000 

00-06-161A 

02 

06  

LA 

SHREVEPORT,  CITY  OF  

2200360030E 

28-FEB-2000 

00-06-558A 

02 

06  

LA 

SHREVEPORT,  CITY  OF  

2200360033E 

23-FEB-2000 

00-06-566A 

02 

06  

LA 

SHREVEPORT,  CITY  OF  

2200360028E 

02-MAR-2000 

0O-06-623A 

02 

06  

LA 

SHREVEPORT,  CITY  OF  

22017C0487F 

30-JUN-2000 

00-06-822A 

02 

06  

LA 

SHREVEPORT,  CITY  OF  

22017C0478F 

19-MAY-2000 

00-06-909A 

02 

06  

LA 

SHREVEPORT,  CITY  OF  

2201 700341 F 

07-APR-2000 

00-06-968V 

19 

06  

LA 

SHREVEPORT,  CITY  OF  

22017C0364F 

07-APR-2000 

0^06-968V 

19 

06 

LA 
LA 

SHREVEPORT  CITY  OF       

22017C0451F 
22017C0452F 

07-APR-2000 
07-APR-2000 

00-06-968V 
00-06-968V 

19 

06  

SHREVEPORT.  CITY  OF  

19 

06  

LA 

SHREVEPORT,  CITY  OF  

22017C0456F 

07-APR-2000 

00-06-968V 

19 

06  

LA 

SHREVEPORT,  CITY  OF  

22017C0458F 

07-APR-2000 

00^)6-968V 

19 

06  

LA 

SHREVEPORT,  CITY  OF  

22017C0459F 

07-APR-2000 

00-06-968V 

19 

06  

LA 

SHREVEPORT.  CITY  OF  

22017C0463F 

07-APR-2000 

00^)6-968V 

19 

06  

LA 

SHREVEPORT,  CITY  OF  

22017C0464F 

07-APR-2000 

00^)6-968V 

19 

06  

LA 

SHREVEPORT,  CITY  OF  

22017C0466F 

07-APR-2000 

00-06-968V 

19 

06  

LA 

SHREVEPORT,  CITY  OF  

22017C0468F 

07-APR-2000 

00^)6-968V 

19 

06  

LA 

SHREVEPORT,  CITY  OF  

22017C0469F 

07-APR-2000 

00-06-968V 

19 

06  

LA 

SHREVEPORT,  CITY  OF  

22017C0476F 

07-APR-2000 

0(M)6-968V 

19 

06  

LA 

SHREVEPORT.  CITY  OF  

22017C0477F 

07-APR-2000 

00-06-968V 

19 

06  

LA 

SHREVEPORT,  CITY  OF  

22017C0478F 

07-APR-2000 

0(H)6-968V 

19 

06  

LA 

SHREVEPORT.  CITY  OF  

22017C0479F 

07-APR-2000 

00-06-968V 

19 

06  

LA 

SHREVEPORT.  CITY  OF  

22017C0486F 

07-APR-2000 

0aO6-968V 

19 

06  

LA 

SHREVEPORT.  CITY  OF  

22017C0487F 

07-APR-2000 

00^)6-968V 

19 

06  

LA 

SHREVEPORT.  CITY  OF  

22017C0488F 

07-APR-2000 

0(M)6-968V 

19 

06  

LA 

SHREVEPORT,  CITY  OF  

22017C0489F 

07-APR-2000 

00-06-968V 

19 

06  

LA 

ST.  CHARLES  PARISH  

2201 6001 50C 

12-JAN-2000 

00-06-378A 

02 

06  

LA 

ST.  CHARLES  PARISH  - 

2201 6001 25C 

07-MAR-2000 

00-06-654A 

02 

06  

LA 

ST.  LANDRY  PARISH 

2201650400C 

09-MAR-2000 

00-06^94P 

05 

06  

LA 

ST.  TAMMANY  PARISH  

22520501 75C 

28-FEB-2000 

00^)6-295A 

02 

06  

LA 

ST.  TAMMANY  PARISH  

2252050300C 

14-FEB-2000 

00^)6-346A 

02 

06  

LA 

ST.  TAMMANY  PARISH  

22520501 50C 

28-MAR-2000 

00^)6-705A 

02 

06  

LA 

ST.  TAMMANY  PARISH  

2252050245C 

07-FEB-2000 

99-06-2073A 

02 

06  

LA 

TANGIPAHOA  PARISH  

22020601 75D 

18-FEB-2000 

00-06-429A 

02 

06  

LA 

UNION  PARISH  

2203590250C 

23-JUN-2000 

00-06-1 259A 

02 

06  

NM 

ALBUQUERQUE,  CITY  OF  

35001 C0328D 

24-JAN-2000 

00-06-089P 

06 

06    .      . 

NM 
NM 

ALBUQUERQUE  CITY  OF  

35001C0141D 
35001 C0332D 

1&JUN-2000 
13-JAN-2000 

00-06-1048A 
00-06-21 OA 

02 

06  

ALBUQUERQUE,  CITY  OF  

01 

06  

NM 

ALBUQUERQUE.  CITY  OF  

35001 C0327D 

13-JAN-2000 

00-06-21 9A 

01 

06  

NM 

ALBUQUERQUE,  CITY  OF  

35001 C0332D 

21-MAR-2000 

00-06-296P 

05 

06  

NM 

ALBUQUERQUE,  CITY  OF  

35001 C0337D 

18-JAN-2000 

00K)6-380A 

02 

06  

NM 

ALBUQUERQUE,  CITY  OF  

35001 C0138D 

29-FEB-2000 

00-06-609P 

05 

06  

NM 

ALBUQUERQUE,  CITY  OF  

35001 C0354D 

12-APR-2000 

00-06-747A 

01 
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Region 


06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06 

06  . 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 


State 


NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 


Community 


Map  panel 


BERNALILLO  COUNTY  35001C0343D 


BERNALILLO  COUNTY  

BERNALILLO  COUNTY  

BERNALILLO  COUNTY  

BERNALILLO  COUNTY  

BERNALILLO  COUNTY  

BERNALILLO  COUNTY  

BOSQUE  FARMS.  CITY  OF  .. 

CLOVIS.  CITY  OF 

CLOVIS.  CITY  OF 

GRANT  COUNTY 

UVS  CRUCES.  CITY  OF 

LAS  CRUCES,  CITY  OF 

SAN  JUAN  COUNTY  

SANTA  FE  COUNTY  

SANTA  FE,  CITY  OF  

VALENCIA  COUNTY  

ARDMORE,CITY  OF 

BARTLESVILLE,  CITY  OF  .... 
BROKEN  ARROW.  CITY  OF 
BROKEN  ARROW.  CITY  OF 
BROKEN  ARROW,  CITY  OF 
BROKEN  ARROW,  CITY  OF 

CANADIAN  COUNTY 

CANADIAN  COUNTY 

CLAREMORE.  CITY  OF  

CLAREMORE.  CITY  OF  

CLAREMORE.  CITY  OF  

COMANCHE  COUNTY  

COMANCHE  COUNTY  

COWETA,  CITY  OF  

COWETA.  CITY  OF  

COWETA,  CITY  OF  

CUSHING,  CITY  OF  

DEL  CITY,  CITY  OF 

DEL  CITY,  CITY  OF 

DELAWARE  COUNTY  

DELAWARE  COUNTY  

DELAWARE  COUNTY  

DELAWARE  COUNTY  

DEWEY.  CITY  OF 

DUNCAN.  CITY  OF 

EL  RENO.  CITY  OF  

EL  RENO,  CITY  OF  

ENID.  CITY  OF  

ENID.  CITY  OF  

ENID.  CITY  OF  

ENID.  CITY  OF  

ENID.  CITY  OF  

HENRYETTA.  CITY  OF  

INOLA.  TOWN  OF  

JENKS,  CITY  OF  

JENKS,  CITY  OF  

LAWTON.  CITY  OF 

LAWTON,  CITY  OF 

LAWTON.  CITY  OF 

LAWTON,  CITY  OF 

MARSHALL  COUNTY 

MARSHALL  COUNTY 

MCLOUD,  TOWN  OF 

MIDWEST  CITY,  CITY  OF  ... 

MOORE,  CITY  OF  

MOORE.  CITY  OF  

MOORE.  CITY  OF  

MOORE.  CITY  OF  

MUSKOGEE.  CITY  OF  

MUSTANG.  CITY  OF  

MUSTANG.  CITY  OF  

MUSTANG,  CITY  OF  

MUSTANG,  CITY  OF  

MUSTANG.  CITY  OF  

NEWCASTLE.  TOWN  OF  ... 
NEWCASTLE.  TOWN  OF  ... 


35001 C0142D 

35001 C0339D 

35001 C01 61 D 

35001 C0338D 

35001 C0142D 

35001 C01 61 D 

3501420002B 

35001 00037C 

35001 00036C 

3501210022B 

35013C0631E 

35013C0518F 

35006401 50B 

35006901 75B 

3500700008B 

35008601 85D 

400031 0005B 

400220001 2C 

40143C0544H 

40143C0540H 

40143C0540H 

40143C0541H 

40017C0325D 

40017C0400D 

4053750005F 

4053750005F 

4053750005F 

40031 C0231C 

40031 C0225C 

40021 60001 A 

4002160001 A 

40021 60001 A 

4001650002B 

4002330002D 

4002330003D 

4005020075C 

4005020025C 

4005020025C 

4005020025C 

4002210005C 

40137C0085D 

40017C0290D 

40017C0430D 

40047C0115C 

40047C0115C 

40047C0115C 

40047C0095D 

40047C0115C 

4001440003C 

40045600056 

40143C0494H 

40143C0513H 

40031 C0252C 

40031 C0254C 

40031 C0252C 

40031 C0252C 

40051 10020B 

40051 10025B 

40125C0015D 

400405001 OE 

40027C0037F 

40027C0037F 

40027C0029F 

40027C0041F 

40101C0136D 

40017C0470D 

4004090005A 

40017C0470D 

40017C0490D 

40017C0495D 

4001030006E 

4001030007F 


DetemiinatJon 
date 


Case  No. 


Type 


06-JUN-2000 
08-FEB-2000 
29-FEB-2000 
31-MAR-2000 
03-MAY-2000 
19-JAN-2000 
ig-JAN-2000 
10-FEB-2000 
2B-JUN-2000 
21-JUN-2000 
24-APR-2000 
2B-JUN-2000 
21-MAR-2000 
13-JAN-2000 
10-MAR-2000 
22-FEB-2000 
10-FEB-2000 
28-JAN-2000 
21-JUN-2000 
09-FEB-2000 
03-MAR-2000 
16-FEB-2000 
30-JUN-2000 
20-JAN-2000 
20-JAN-2000 
09-MAY-2000 
15-MAY-2000 
07-JUN-2000 
18-JAN-2000 
16-FEB-2000 
05-JAN-2000 
10-MAR-2000 
27-JAN-2000 
08-FEB-2000 
18-APR-2000 
29-MAR-2000 
03-MAR-2000 
19-MAY-2000 
28-JUN-2000 
19-MAY-2000 
11-MAY-2000 
27-MAR-2000 
20-JAN-2000 
20-JAN-2000 
07-JAN-2000 
18-JAN-2000 
08-FEB-2000 
22-MAR-2000 
12-APR-2000 
18-FEB-2000 
14-JUN-2000 
28-JUN-2000 
12-APR-2000 
28-FEB-2000 
28-FEB-2000 
12-APR-2000 
16-MAY-2000 
30-JUN-2000 
30-JUN-2000 
14-MAR-2000 
18-APR-2000 
28-JUN-2000 
16-FEB-2000 
16-FEB-2000 
26-JUN-2000 
12-APR-2000 
30-JUN-2000 
02-MAR-2000 
20-JAN-2000 
20-JAN-2000 
20%iAN-2000 
24-MAR-2000 
24-MAR-2000 


00-06-324A 

00-06-51 6A 

00-06-598A 

00-06-61 4P 

00-06-827A 

99-06-51 3P 

99-06-51 3P 

00-06-650V 

00-06-923A 

00-06-948A 

00-06-81 5A 

00-06-1028A 

99-06-2033A 

00-06-31 4A 

00-06-556A 

00-06-534A 

00-06-650V 

00-0&-459A 

00-06-880A 

00-06-444A 

00-06-474A 

00-O6-509A 

00-06-946A 

99-06-2091 V 

99-06-2091 V 

00-06-782A 

00-06-901 A 

00-06-963A 

00-06-221A 

00-06-482A 

0aO6-200A 

99-06-1 770P 

99-O6-2024A 

00-06-323A 

00-06-640A 

00-06-774A 

00-06-427A 

00-06-869A 

00-06-883A 

00-06-890A 

00-06-596A 

00-06-772A 

99-06-2091 V 

99-06-2091 V 

00-06-353A 

00-06-383A 

00-06-424A 

00-06-486A 

00-06-829A 

00-06-342A 

00-06-720A 

00-06-1326A 

00O6-803A 

0OO6-577A 

00-06-577A 

00-06-838A 

00-06-91 9A 

00-06-1051A 

00-06-1051A 

00-06-724A 

00-06-641A 

00-06-1098A 

00-06-443A 

00-06-445A 

00-06-528A 

00-06-567A 

00-06- 1278A 

00-06-626A 

99-06-2091 V 

99-06-2091 V 

99-06-2091 V 

99-06-2087V 

99-06-2087V 


02 
02 
02 
05 

02 

05 

05 

19 

02 

02 

02 

01 

01 

02 

02 

02 

19 

02 

02 

02 

02 

02 

Q2 

19 

19 

02 

02 

02 

02 

02 

01 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

17 

19 

19 

17 

02 

02 

02 

02 

02 

02 

17 

02 

01 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

19 

19 

19 

19 

19 
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Region 


State 


06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
0& 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 


OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 


Community 


NORMAN.CITY  OF  

NORMAN.CITY  OF  

OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CFTY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY.  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 

OKMULGEE  COUNTY 

OTTAWA  COUNTY 

OTTAWA  COUNTY 

OWASSO,  CITY  OF 

PIEDM0^4T.  CITY  OF  

PIEDMONT,  CITY  OF  

PIEDMONT,  CITY  OF  

PRYOR  CREEK.CITY  OF  .... 

ROGERS  COUNTY 

ROGERS  COUNTY 

ROGERS  COUNTY 

ROGERS  COUNTY 

ROGERS  COUNTY 

SEMINOLE,  CITY  OF  

SHAWNEE,  CITY  OF 

STILLWATER,  CITY  OF  

STILLWATER,  CITY  OF  

STILLWATER,  CITY  OF  

THE  VILLAGE,  CITY  OF 

TULSA  COUNTY 

TULSA  COUNTY 

TULSA  COUNTY 

TULSA.  CITY  OF  

TULSA.  CITY  OF  

TULSA,  CITY  OF  

TULSA,  CITY  OF  

TULSA.  CITY  OF  

TULSA,  CITY  OF  

TULSA,  CITY  OF  

TULSA,  CITY  OF  

TULSA,  CITY  OF  

TULSA,  CITY  OF  

TULSA,  CITY  OF  

TULSA,  CITY  OF  

TULSA,  CITY  OF  

TULSA,  CITY  OF  

TULSA,  CITY  OF  

TULSA,  CITY  OF  

TULSA,  CITY  OF  

TULSA,  CITY  OF  

TULSA,  CITY  OF  

UNION  CITY,  TOWN  OF  

UNION  CITY,  TOWN  OF  

WAGONER  COUNTY  

WAGONER  COUNTY  

WARR  ACRES,  CITY  OF  .... 
WASHINGTON  COUNTY  .... 
YUKON.  CITY  OF  


Map  panel 


40027C0090F 

40027C0115F 

40537801 60D 

40537801 90F 

40537801 90F 

40537801 95C 

40537801 60D 

4053780265D 

4053780095C 

40537801 95C 

4053780235C 

40537801 75F 

40537801 95C 

4053780160D 

40537802000 

40537801 60D 

4053780205D 

40537801 70F 

4053780265D 

40537801 95C 

40537801 95C 

40537801 IOC 

4053780160D 

4053780080C 

40537801 50C 

4004920120B 

4001 5401 50B 

4001540150B 

40143C0238H 

40017C0170D 

40017C0185D 

4001 7C01 SOD 

4001170002C 

4053790100B 

4053790025B 

40537901 IOC 

40537901 20B 

40537901 30C 

40133C0068C 

401 25001 020 

40S3800005D 

4053800003D 

4053800005D 

4004200005A 

40143C0605H 

401 430051  OH 

40143C0494H 

40143C0530H 

40143C0540H 

40143C0530H 

401 430051  OH 

40143C0530H 

40143C0520H 

40143C0S10H 

401 430051 2H 

40143C0520H 

40143C0S05H 

40143C0530H 

40143C0512H 

40143C0540H 

40143C0530H 

40143C0510H 

40143C0530H 

40143C0530H 

40143C0505H 

40143C0510H 

40017C0440D 

40017C0550D 

40021 5001 4B 

40021 50037B 

4004490001 A 

4004590040A 

40017C0320D 


Detemfiination 
date 


03-MAR-2000 
04-APR-2000 
28%JUN-2000 
24-JAN-2000 
13-JAN-2000 
28-JAN-2000 
08-FEB-2000 
16-FEB-2000 
12-MAY-2000 
10-FEB-2000 
22-FEB-2000 
08-FEB-2000 
08-FEB-2000 
16-MAY-2000 
18-APR-2000 
03-MAR-2000 
08-MAR-2000 
30^UN-2000 
29-MAR-2000 
29-MAR-2000 
18-APR-2000 
03-MAY-2000 
07-JUN-2000 
07-JUN-2000 
30^UN-2000 
28-FEB-2000 
03-MAR-2000 
25-APR-2000 
25-APR-2000 
20-JAN-2000 
20>IAN-2000 
20>JAN-2000 
23-MAY-2000 
02-MAR-2000 
06-JAN-2000 
20-APR-2000 
14-FEB-2000 
25-MAY-2000 
27-JAN-2000 
21-JUN-2000 
21-MAR-2000 
01-MAR-2000 
03-MAY-2000 
03-MAR-2000 
16-FEB-2000 
09-MAY-2000 
10-APR-2000 
14-JUN-2000 
21^UN-2000 
23-JUN-2000 
05-JAN-2000 
10-FEB-2000 
07-APR-2000 
03-MAR-2000 
13-MAR-2000 
04-APR-2000 
21-MAR-2000 
21-JUN-2000 
21-JUN-2000 
29-MAR-2000 
12-APR-2000 
12-APR-2000 
08-JUN-2000 
21^UN-2000 
31-MAY-2000 
31-MAY-2000 
20-JAN-2000 
20>JAN-2000 
0&JUN-2000 
18-APR-2000 
18-APR-2000 
13-JAN-2000 
20-JAN-2000 


Case  No. 


00-06-631A 

00-06-704A 

00-06-1 159A 

00-06-298P 

00-06-377A 

OCM)6-401A 

00-06-425A 

00-06-442A 

00-06-453P 

00-06-473A 

0(W)6-517A 

00-06-520A 

00-06-600A 

00-06-637A 

00-06-639A 

00-06-647A 

00-06-668A 

00-06-728A 

00-06-775A 

00-06-777A 

00-06-779A 

00-06-792A 

00-06-929A 

00-06-931 A 

00-06-954A 

00-06-360A 

00-06-349A 

00-06-766A 

00-06-886A 

99-06-2091 V 

99-06-2091 V 

99-06-2091 V 

0O-O6-902A 

0(M)6-253A 

00-06-345A 

00-06-387A 

00-06-484A 

00-06-982A 

00-06-328A 

00-06-957A 

00-06-226A 

00-06-61 3A 

00-06-653A 

00-06-363A 

00-06-507A 

00-06-833A 

00-06-835A 

00^)6-1 035A 

00-06-1 106A 

00-06-1 135A 

00-06-362A 

00O&488A 

00-06-599A 

00-06-645A 

0(M)6-677A 

0(H)6-709A 

0O-06-738A 

00-06-756A 

00-06-763A 

00-06-781 A 

00-06-847A 

00-06-865A 

00^)6-985A 

00-06-992A 

99-06-1 338P 

99-06-1 338P 

99-06-2091 V 

99-06-2091 V 

00-0fr412P 

00-06-809A 

00-06-638A 

00-06-375A 

99-06-2091 V 


Type 


Region 


02 
02 
02 
06 
02 
02 
02 
02 
05 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
19 
19 
19 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
05 
05 
19 
19 
06 
02 
02 
02 
19 


06  .... 

06  ... 

06  ... 

06  ... 

06  ... 

06  ... 

06  ... 

06  ... 

06  ... 

06  ... 

06  ... 

06  ... 

06  ... 

06  ... 

06  ... 

06  ... 

06  ... 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 
06 
06 
06 
06 
06 
06 
06 
06 


State 


OK 

OK 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 


Community 


Map  panel 


Detemiination 
date 


Case  No. 


Type 


YUKON,  CITY  OF  . 
YUKON,  CITY  OF  . 
ABILENE,  CITY  OF 
ALTON,  CITY  OF  .. 
ALTON,  CITY  OF  .. 
AMARILLO,  CITY  OF 


40017C0340D 
40017C0480D 
4854500035D 
4803340300C 
4815710005A 
4805290025A 


ARLINGTON,  CITY  OF  48439C0319H 


ARLINGTON,  CITY  OF  

ARLINGTON,  CITY  OF  

ARLINGTON,  CITY  OF  

ARLINGTON,  CITY  OF  

ARLINGTON,  CITY  OF  

AUSTIN,  CITY  OF 

AUSTIN,  CITY  OF 

AUSTIN.  CITY  OF 

AUSTIN.  CITY  OF 

AUSTIN,  CITY  OF 

AUSTIN.  CITY  OF 

AUSTIN.  CITY  OF 

AUSTIN,  CITY  OF 

AUSTIN,  CITY  OF  ...: 

AUSTIN,  CITY  OF 

BANDERA  COUNTY 

BEDFORD,  CITY  OF  

BELL  COUNTY  

BELL  COUNTY  

BELL  COUNTY  

BELL  COUNTY  

BELLAIRE.  CITY  OF  

BELLVILLE,  CITY  OF  

BEXAR  COUNTY  

BEXAR  COUNTY  

BEXAR  COUNTY  

BEXAR  COUNTY  

BEXAR  COUNTY  

BEXAR  COUNTY  

BEXAR  COUNTY 

BEXAR  COUNTY  

BEXAR  COUNTY  

BEXAR  COUNTY  

BRAZORIA  COUNTY 

BRAZORIA  COUNTY 

BRAZORIA  COUNTY 

BRAZORIA  COUNTY 

BRAZORIA  COUNTY 

BRAZOS  COUNTY  

BRAZOS  COUNTY  

BROWNSVILLE.  CITY  OF  

BROWNSVILLE,  CITY  OF  

CANYON,  CITY  OF 

CARROLLTON.  CITY  OF  

CARROLLTON.  CITY  OF  

CARROLLTON.  CITY  OF  

CEDAR  HILL,  CITY  OF 

CIBOLO,  CITY  OF  

CLEBURNE.  CITY  OF  

COLLEGE  STATION,  CITY  OF  . 

COLLEGE  STATION.  CITY  OF  . 

COLLEYVILLE.  CITY  OF  

COLLEYVILLE,  CITY  OF  

COLUN  COUNTY  

COLLIN  COUNTY  

COMAL  COUNTY  

COPPELL,  CITY  OF  

COPPELL.  CITY  OF  

COPPER  CANYON,  TOWN  OF 

COPPERAS  COVE,  CITY  OF  .... 

CORINTH,  TOWN  OF 

CORPUS  CHRISTI,  CITY  OF  ... 

CORSICANA,  CITY  OF 

DALLAS.  CITY  OF  

DALLAS.  CITY  OF  

DALLAS.  CITY  OF  


48439C0444H 

48439C0441H 

48439C0456H 

48439C0454H 

48439C0444H 

48453C0210F 

48453C0160E 

48453C0245E 

48453C0160E 

48453C0160E 

48453C0170G 

48453C0175F 

48453C0215G 

48453C0260F 

48491C0325D 

4800200265A 

48439C0330H 

4807060280B 

4807060280B 

4807060145B 

48070601 45B 

48201 C0855K 

48015C0150C 

48029C0257E 

48029C0240E 

48029C0395E 

48029C0415E 

48029C0416E 

48029C0130E 

48029C0477E 

48029C0479E 

48029C0140E 

48029C0470E 

48039C0030I 

48039C0030I 

48039C0030I 

48039C0030I 

48039C0030I 

48041 001 25C 

48041 C0163D 

4801010350B 

4801030010B 

4805330001 D 

4801670005G 

4801 67001 OE 

4801 67001 5F 

4801 68001 SB 

4802670001 C 

48251 001 13G 

48041C0143C 

48041C0181C 

48439001 95H 

48439C0195H 

48085C0325G 

48085001 75G 

4854630080C 

4801 70001 OE 

4801 70001 OE 

48121C0527E 

4808990235B 

48121C0393E 

4854940520D 

4804980005A 

4801710185D 

4801710185D 

4801710100D 


20-JAN-2000 
20-JAN-2000 
05-JAN-2000 
02-JUN-2000 
02-JUN-2000 
14-JUN-2000 
12-MAY-2000 
19-MAY-2000 
30-MAY-2000 
08-MAY-2000 
26-JAN-2000 
31-MAR-2000 
06-JUN-2000 
21-JUN-2000 
01-MAR-2000 
30-MAR-2000 
03-APR-2000 
28-JAN-2000 
28-JAN-2000 
28-JAN-2000 
28-JAN-2000 
01-MAR-2000 
24-FEB-2000 
24-JAN-2000 
28-MAR-2000 
14-JUN-2000 
18-APR-2000 
18-APR-2000 
21-APR-2000 
10-MAY-2000 
24-MAY-2000 
28-JUN-2000 
11-FEB-2000 
11-FEB-2000 
30-JUN-2000 
30-MAR-2000 
07-JAN-2000 
07-JAN-2000 
18-FEB-2000 
08-FEB-2000 
08-MAY-2000 
21-JUN-2000 
21-JUN-2000 
28-APR-2000 
08-MAY-2000 
30-MAY-2000 
10-FEB-2000 
28-MAR-2000 
24-MAR-2000 
07-APR-2000 
29-FEB-2000 
19-MAY-2000 
07-JAN-2000 
12-JAN-2000 
22-MAY-2000 
08-MAY-2000 
21-MAR-2000 
21-MAR-2000 
10-MAR-2000 
02-JUN-2000 
03-APR-2000 
02-JUN-2000 
11-MAY-2000 
15-MAY-2000 
08-MAY-2000 
28-MAR-2000 
21-JUN-2000 
2O-APR-2000 
22-MAfl-2000 
16-JUN-2000 
08-MAY-2000 
16-JUN-2000 
19-MAY-2000 


99-06-2091 V 
99-06-2091 V 
00-06-372A 
00-06-575A 
00-06-575A 
00-06-1 199A 
0OO6-1025A 
00-06-884A 
00-06-935A 
0O^)6-980A 
99-06-1062P 
99-06-2048P 
00-06-115aA 
0O-0e-1295A 
00-06-400A 
00-06-784A 
00-06-e08A 
97-06-938V 
97-06-938V 
97-06-938V 
97-06-938V 
99-06-1 272P 
00-06-576A 
99-06-1 986P 
00-06-023A 
00-06-1201A 
00-06-190A 
00-06-476A 
00-06-1 072  V 
00-06-1011A 
00-06-1 129A 
00-06-1 287A 
00-06-413P 
00-06-413P 
00-06-511 A 
i  00-06-533A 
99-06-1 409P 
99-06-1 409P 
99-06-1 783P 
99-06-1911P 
00-06-1004A 
00-06-1102A 
00-06-1153A 
00-06-961 A 
00-06-981 A 
00-06-472A 
00-06-651V 
00-06-706A 
00-06-752A 
00-06-634A 
00-06-592A. 
00-06-973A 
99-06-954P 
00-06-385A 
00-06- 1079  A 
0&O6-646A 
99-06- 1624P 
99-06- 1624P 
00-06-433P 
00-06-469A 
00-06-493P 
0006-81 6A 
00-06-942A 
00-06-889A 
00-06-896A 
99-06-1 381 P 
00-06-875A 
0O-06-928A 
00-06-537A 
00-06-1215A 
0O-O6-1002A 
00-06-1 055A 
00-06-1 069A 


19 
19 
02 
02 
02 
02 
02 
01 
02 
02 
05 
05 
02 
02 
02 

02 

02 

19 

19 

19 

19 

05 

02 

05 

01 

02 

02 

02 

19 

02 

02 

02 

05 

05 

02 

01 

05 

05 

06 

06 

oe 

02 
02 

oe 
oe 
oe 

19 
01 

oe 
oe 
oe 

01 
05 

oe 

02 
02 

06 
06 
06 
02 
06 
02 
02 
17 
02 
05 
01 
02 
02 
02 
02 
02 
02 
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Region       State 


Community 


06  
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06  
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TX 
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TX 
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TX 

06  

TX 

06  

TX 

06  

TX 

06  

TX 

06  

TX 

06  

TX 

06  

TX 

06  

TX 

06  

TX 
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TX 
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06  

TX 
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TX 

06  

TX 

06  

TX 

06  

TX 

06  

TX 

06  

TX 

06  

TX 

06  

TX 

06  

TX 

06  

TX 

06  

TX 

06  

TX 

06  

TX 

06  

TX 

06  

TX 

06  

TX 

06  

TX 

06  

TX 

06  

TX 

06  

TX 

06  

TX 

06  

TX 

06  

TX 

06  

TX 

06  

TX 

06  

TX 

06  

TX 

06  

TX 

06  

TX 

•06  

TX 

06  

TX 

06  

TX 

06  

TX 

06  

TX 

06  

TX 

06  

TX 

06  

TX 

06  

TX 

DALLAS,  CITY  OF  

DALLAS.  CITY  OF  

DALLAS.  CITY  OF  

DALLAS.  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DEER  PARK,  CITY  OF  

DENTON  COUNTY  

DENTON  COUNTY  

DENTON  COUNTY  

DENTON  COUNTY  

DENTON  COUNTY  

DENTON,  CITY  OF  

DENTON,  CITY  OF  

DENTON,  CITY  OF  

DENTON,  CITY  OF  

DENTON,  CITY  OF  

EDGECLIFF  VILLAGE,  TOWN  OF 

EDINBURG,CITY  OF  

EDINBURG.CITY  OF  

EL  PASO.  CITY  OF  

EL  PASO,  CITY  OF  

EL  PASO,  CITY  OF  

ELLIS  COUNTY  

ELLIS  COUNTY  

ELLIS  COUNTY  

EULESS,  CITY  OF 

FLOWER  MOUND,  TOWN  OF  

FLOWER  MOUND,  TOWN  OF  

FLOWER  MOUND,  TOWN  OF  

FORT  BEND  COUNTY  

FORT  BEND  COUNTY  

FORT  BEND  COUNTY  

FORT  BEND  COUNTY  

FORT  BEND  COUNTY  LID.  i2  .... 
FORT  BEND  COUNTY  LID.  i2  .... 
FORT  BEND  COUNTY  LID.  i2  .... 
FORT  BEND  COUNTY  LID.  i2  .... 
FORT  BEND  COUNTY  MUD  i34 
FORT  BEND  COUNTY  MUD.  i35 

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  ., 

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FRIENDSWOOD,  CITY  OF 

FRIENDSWOOD,  CITY  OF 

FRIENDSWOOD,  CITY  OF 

FRIENDSWOOD,  CITY  OF 

FRISCO,  CITY  OF  

FRISCO,  CITY  OF  

GARLAND,  CITY  OF 

GARLAND,  CITY  OF 

GARLAND,  CITY  OF 

GARLAND,  CITY  OF 

GARLAND,  CITY  OF 

GARLAND,  CITY  OF 

GARLAND,  CITY  OF 

GARLAND,  CITY  OF 

GARLAND,  CITY  OF 

GARLAND,  CITY  OF 

GARLAND,  CITY  OF 


Map  panel 

Detemnination 
date 

Case  No. 

Type 

4801710050D 

26-JUN-2000 

00-06-1 253A 

01 

4801710085D 

17-MAR-2000 

00-06-376A 

01 

4801 71 021 OC 

22-MAR-2000 

00-06-581 P 

05 

4801710205D 

28-APR-2000 

00-06-644A 

02 

4801710100D 

25-APR-2000 

00-06-754A 

02 

4801710065C 

17-JAN-2000 

99-06-1 073P 

05 

4801710100D 

17-JAN-2000 

99-06-1 073P 

05 

4801710050D 

15-MAY-2000 

99-06-1 148P 

05 

4801710055C 

15-MAY-2000 

99-06-1 148P 

05 

4801710085D 

15-MAY-2000 

99-06-1 148P 

05 

4801710090D 

15-MAY-2000 

99-06-1 148P 

05 

4801710175D 

31-MAR-2000 

99-06-1 636P 

06 

48201 C0940J 

10-MAR-2000 

00-06-674A 

02 

48121C0510E 

02-FEB-2000 

00-06-356P 

05 

48121C0526E 

02-FEB-2000 

00-06-356P 

05 

48121C0567E 

31-MAR-2000 

00-06-359P 

05 

48121C0570E 

31-MAR-2000 

00-06-359P 

05 

48121C0388E 

01-JUN-2000 

00-06-990P 

05 

48121C0380E 

31-MAY-2000 

00-06-1 126A 

01 

48121C0380E 

21-JUN-2000 

00-06-1 239A 

02 

48121C0370E 

24-MAY-2000 

00-06-988A 

01 

48121C0388E 

24-MAY-2000 

00-06-988A 

01 

48121C0388E 

01-JUN-2000 

00-06-990P 

05 

48439C0415H 

15-MAR-2000 

00-06-740A 

02 

480338001 5E 

07-JUN-2000 

99-06-2098V 

19 

4803380030E 

07-JUN-2000 

99-06-2098V 

19 

48021 40048B 

28-JUN-2000 

00-06-1 271 A 

01 

48021 40048B 

08-MAY-2000 

00-06-279A 

01 

4802140036B 

12-JAN-2000 

00-06-475A 

01 

48139C0085D 

08-MAY-2000 

00-06-322A 

02 

48139C0190D 

12-MAY-2000 

00-06-893A 

02 

48139C0095D 

02-JUN-2000 

00-06-921 A 

02 

48439C0330H 

24-JAN-2000 

99-06-1 986P 

05 

48121C0540E 

31-MAY-2000 

00-06-1 124A 

02 

48121C0540E 

10-MAR-2000 

00-06-687A 

02 

48121C0540E 

10-JAN-2000 

99-06-2078P 

06 

48157C0085J 

24-MAY-2000 

00-06-1 054A 

01 

48157C0085J 

05-JAN-2000 

00-06-341 A 

02 

48157C0085J 

31-MAR-2000 

99-06-1 727P 

05 

48157C0015J 

31-JAN-2000 

99-06-1 81 3P 

06 

48157C0255J 

30-MAY-2000 

00-06-11 70A 

01 

48157C0255J 

28-JUN-2000 

00-06-1 266A 

01 

48157C0255J 

05-APR-2000 

00-06-788A 

01 

48157C0255J 

12-MAY-2000 

00-06-936A 

01 

48157C0085J 

31-MAR-2000 

99-06-1 727P 

05 

48157C0085J 

31-MAR-2000 

99-06-1 727P 

05 

48439C0280H 

24-JAN-2000 

00-06-101 P 

05 

484390041 5H 

10-JAN-2000 

00-06-244A 

02 

48439C0330H 

18-FEB-2000 

00-06-280A 

02 

48439C0395H 

04-APR-2000 

00-06-365A 

02 

48439C0170H 

22-FEB-2000 

00-06-406P 

06 

48439C0395H 

08-FEB-2000 

00-06-426A 

02 

48439C0395H 

24-MAR-2000 

00-06-551 A 

02 

48439C0380H 

19-APR-2000 

00-06-895A 

02 

48439C0260H 

24-MAR-2000 

99-06-1719P 

05 

48439C0280H 

24-MAR-2000 

99-06-1719P 

05 

4854680005E 

22-MAY-2000 

00-06-1 026A 

01 

4854680005E 

08-FEB-2000 

00-06-392A 

01 

4854680005E 

10-APR-2000 

00-06-583A 

02 

4854680005E 

27-MAR-2000 

99-06-1 752V 

19 

480850041 OG 

24-MAy-2000 

00-06-393P 

05 

48085C0405G 

09-MAR-2000 

99-06-1 954P 

05 

485471 0005E 

10-MAY-2000 

00-06-1 008A 

02 

485471 0020D 

10-MAY-2000 

00-06-1 009A 

02 

485471 0020D 

02-JUN-2000 

00-06-1 137A 

02 

485471 0020D 

16-JUN-2000 

00-06-1 225A 

02 

485471 0030E 

21-JUN-2000 

00-06-1 229A 

02 

485471 0020D 

21-JUN-2000 

00-06-1236A 

02 

485471 0030E 

10-JAN-2000 

00-06-273A 

01 

485471 0020D 

21-APfl-2000 

00-06-343P 

05 

485471 001 5D 

16-FEB-2000 

00-06-481 A 

02 

485471 0030E 

14-FEB-2000 

00-06-646A 

01 

485471 001 5D 

20-APR-2000 

00-06-81 4A 

02 
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Region 
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06 

06 

06 

06 

06 
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State 


TX 

TX 

TX 
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TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 


Community 


GARLAND.  CITY  OF 

GARLAND,  CITY  OF 

GILLESPIE  COUNTY 

GLEN  ROSE,  CITY  OF 

GONZALES,  CITY  OF  

GRANBURY,  CITY  OF 

GRAPEVINE,  CITY  OF  

GREENVILLE,  CITY  OF  

GREENVILLE,  CITY  OF  

GUADALUPE  COUNTY  

GUN  BARREL,  CITY  OF  

HALTOM  CITY,  CITY  OF 

HALTOM  CITY,  CITY  OF 

HALTOM  CITY,  CITY  OF 

HARDIN  COUNTY  

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HAYS  COUNTY  

HAYS  COUNTY  

HAYS  COUNTY  

HAYS  COUNTY  

HAYS  COUNTY  

HAYS  COUNTY  

HEATH,  CITY  OF 

HEATH,  CITY  OF 

HENDERSON  COUNTY  

HENDERSON  COUNTY  

HENDERSON  COUNTY  

HIDALGO  COUNTY  

HIDALGO  COUNTY  

HIDALGO  COUNTY  

HIGHLAND  VILLAGE,  VILLAGE  OF 
HOLLYWOOD  PARK,  TOWN  OF  ... 

HOOD  COUNTY  

HOOD  COUNTY  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF 

HOUSTON,  CITY  OF 

HOUSTON,  CITY  OF 

HOUSTON.  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON.  CITY  OF  

HOUSTON,  CITY  OF 


Map  panel 


485471 0030E 
485471 0005E 
4806960007B 
48425C0040C 
4802540001 B 
4803570005B 
48439C0215H 
48231 C0180F 
48231 C0180F 
4802660075D 
48213C0035D 
48439C0282H 
48439C0285H 
48439C0295H 
48199C0075C 
48201 C0245K 
48201 C0305K 
48201 C0315K 
48201 C0320K 
48201 C0430K 
48201 C0435K 
48201 C0440K 
48201 C0445K 
48201 C0465K 
48201 C081  OK 
48201 C0830K 
48201C0840K 
48201 C0845K 
48201 C0865K 
48201  CI 030K 
48201 CI 070K 
48201C1090K 
48201 C081  OK 
48201 C0235K 
48201 C0735K 
48201 C0445J 
48201 C0635J 
48201 C0490J 
48201 C0320J 
48201 C0215J 
48201 C0305J 
48201 C0320J 
48201 C0245K 
48201 C0320J 
48201C1105J 
48201 C0245J 
48201 C0430J 
48209C0160E 
48209C0160E 
48209C0227E 
48209C0229E 
48209C0231E 
48209C0155E 
4805450005A 
4805450005A 
48213C0045D 
48213C0225C 
48213C0100C 
4803340300C 
4803340295D 
4803340300D 
48121C0527E 
48029C0276E 
4803560130C 
48035601 45B 
48201 C0670K 
48201 C0465K 
48201 C0665K 
48201 C0670K 
48201C0690K 
48201 C0830K 
46201 C0835K 
48201 C0840K 


Detemiination 
date 


12-APR-2000 

23-FEB-2000 

26-JUN-2000 

28-FEB-2000 

05-APR-2000 

26-JUN-2000 

18-JAN-2000 

03-MAR-2000 

17-MAY-2000 

28-JAN-2000 

13-APR-2000 

09%JUN-2000 

09-JUN-2000 

02-JUN-2000 

28-APR-2000 

21-APR-2000 

21-APR-2000 

21-APR-2000 

21-APR-2000 

21-APR-2000 

21-APR-2000 

21-APR-2000 

21-APR-2000 

21-APR-2000 

21-APR-2000 

21-APR-2000 

21-APR-2000 

21-APR-2000 

21-APR-2000 

21-APR-2000 

21-APR-2000 

21-APR-2000 

16-MAY-2000 

02-JUN.-2000 

02-JUN-2000 

03-APR-2000 

03-APR-2000 

10-JAN-2000 

14-FEB-2000 

07-APR-2000 

16-FEB-2000 

21-JAN-2000 

02-FEB-2000 

07-APR-2000 

25-APR-2000 

13-MAR-2000 

22-MAR-2000 

10-FEB-2000 

12-APR-2000 

02-MAR-2000 

02-MAR-2000 

02-MAR-2000 

18-JAN-2000 

03-MAR-2000 

11-MAY-2000 

24-FEB-2000 

29-FEB-2000 

15-MAR-2000 

11-MAY-2000 

07-JUN-2000 

07-JUN-2000 

28-MAR-2000 

11-APR-2000 

03-MAR-2000 

12-APR-2000 

19-MAY-2000 

21-APR-2000 

21-APR-2000 

21-APR-2000 

21-APR-2000 

21-APR-2000 

21-APR-2000 

21-APR-2000 


Case  No. 


Type 


00-06-849A 
99-06-1057P 
00-06-1 237A 
00-06-418A 
00-06-539A 
00-06-1196A 
00-06-272P 
00-06-635A 
00-06-757A 
00-0&405A 
00-06-771 A 
00-06-1 164A 
00-06-1 164A 
00-06-868A 
00-06-478A 
00-06-1072V 
00-06-1 072V 
00-06-1 072V 
0OO6-1072V 
00-06-1 072V 
00-06-1072V 
0OO6-1072V 
00-06-1 072V 
0006-1 072V 
00-06-1 072V 
00O6-1072V 
00-06-1 072V 
00-06-1 072V 
00-06- 1072V 
00O6-1072V 
00-06-1 072V 
00-06-1 072V 
00-06-1 180P 
00-06-1 190V 
00-06-1 190V 
00-06-120P 
00-06-1 20P 
00-06-1 76A 
00-06-292A 
!  00-06-31 2A 
00O6-352A 
00-06-384A 
00-06-403P 
00O6-559A 
00-06-560A 
00-06-672P 
00O6-735A 
00-0&-466A 
00-06-864A 
98-06-1 489P 
98-06-1 489P 
98-06-1 489P 
99-06-1 984A 
00-06-554A 
00-06-960A 
00-06-550A 
00-06-590A 
00O6-686A 
00-06-589A 
99-06-2097V 
99O6-2097V 
99-06-1 381 P 
99-06-1046P 
00-06-632A 
00-06-870A 
00-06-1 067A 
00-06-1 072V 
00-06-1 072V 
00O6-1072V 
00-06-1 072V 
00-06-1072V 
00-06-1 072V 
0OO6-1072V 


02 

05 

02 

01 

02 

02 

06 

02 

01 

02 

02 

01 

01 

02 

02 

19 

19 

19 

19 
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19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

06 

19 

19 

05 

05 
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02 

02 

02 

02 

06 

01 

02 

06 

02 

02 

02 

05 

OS 

05 

02 

01 

02 

02 

02 

02 

01 

19 

19 

05 

05 

02 

02 

02 

19 

19 

19 

19 

19 

19 

19 
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Region    |   State 


06 
06 
06 
06 
06 
06 
06 
06 
06 
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06 
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06 
06 
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06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 


TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 


Community 


HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

IRVING,  CITY  OF 

IRVING,  CITY  OF 

IRVING,  CITY  OF 

JERSEY  VILLAGE,  CITY  OF 

KATY,  CITY  OF 

KERR  COUNTY  

KERR  COUNTY  

KERR  COUNTY  

KILLEEN,  CITY  OF  

KILLEEN,  CITY  OF  

KILLEEN,  CITY  OF  

LAGO  VISTA,  CITY  OF  

LAREDO,  CITY  OF  

LAREDO,  CITY  OF  

LEAGUE  CITY,  CITY  OF  

LEAGUE  CITY,  CITY  OF  

LEWISVILLE,  CITY  OF  

LEWISVILLE,  CITY  OF  

LEWISVILLE,  CITY  OF  

LLANO  COUNTY  

LLANO  COUNTY  

LUBBOCK,  CITY  OF 

LUBBOCK,  CITY  OF 

LUBBOCK,  CITY  OF 

LUBBOCK,  CITY  OF 

MCKINNEY,  CITY  OF  

MCKINNEY,  CITY  OF  

MIDLAND  COUNTY  

MIDLAND  COUNTY  

MIDLAND  COUNTY  

MIDLAND  COUNTY  

MIDLAND  COUNTY  

MIDLAND  COUNTY  

MIDLAND.  CITY  OF  

MIDLAND,  CITY  OF  

MIDLAND,  CITY  OF 

MIDLAND,  CITY  OF 

MIDLAND,  CITY  OF 

MIDLAND,  CITY  OF  

MIDLAND,  CITY  OF  

MIDLAND,  CITY  OF 

MIDLAND,  CITY  OF  

MIDLAND,  CITY  OF  

MIDLAND,  CITY  OF 

MIDLAND,  CITY  OF  

MIDLAND,  CITY  OF 

MIDLAND,  CITY  OF  

MIDLAND,  CITY  OF  

MIDLAND,  CITY  OF  

MIDLAND,  CITY  OF 

MIDLAND.  CITY  OF 

MIDLAND,  CITY  OF 

MIDLAND,  CITY  OF  

MIDLAND,  CITY  OF  

MIDLAND,  CITY  OF 

MIDLAND,  CITY  OF  

MIDLAND,  CITY  OF  

MIDLAND,  CITY  OF  

MIDLAND,  CITY  OF  

MIDLAND,  CITY  OF 


Map  panel 


48201 C0845K 
48201 C0855K 
48201 C0860K 
48201 C0880K 
48201 C0885K 
48201C1005K 
48201C1055K 
48201 C1060K 
48201 C0865K 
48201 C0485J 
48201 C0880J 
48201 C0635K 
48201 C0435J 
4801800050C 
4801800050C 
4801800035C 
48201 C0440K 
48157C0015J 
48041 90275B 
48041 90275B 
48041 901 75B 
480031 0005C 
480031 0007C 
480031 0008C 
48453C0355E 
480651 0005B 
480651 0005B 
4854880030E 
4854880030E 
48121C0545E 
48121C0555E 
48121C0565E 
4812340285B 
481 23401 45B 
4804520045C 
4804520025C 
4804520045C 
4804520025C 
48085C0285G 
48085C0285G 
48329C0068E 
48329C0100E 
48329C0125E 
48329C0150E 
48329C0226E 
48329C0227E 
48329C0067E 
48329C0087E 
48329C0088E 
48329C0088E 
48329C0069E 
48329C0088E 
48329C0088E 
48329C0066E 
48329C0067E 
48329C0087E 
48329C0069E 
48329C0088E 
48329C0069E 
48329C0088E 
48329C0088E 
4832gC0069E 
48329C0068E 
48329C0088E 
48329C0088E 
48329C0088E 
48329C0087E 
48329C0088E 
48329C0088E 
48329C0066E 
48329C0068E 
48329C0069E 
48329C0086E 


Detemfiination 
date 


21-APR-2000 

21-APR-2000 

21-APR-2000 

21-APR-2000 

21-APR-2000 

21-APR-2000 

21-APR-2000 

21-APR-2000 

05-MAY-2000 

31-JAN-2000 

16-FEB-2000 

22-MAY-2000 

07-MAR-2000 

09-MAY-2000 

16-MAY-2000 

02-FEB-2000 

21-APR-2000 

31-JAN-2000 

12-MAY-2000 

31-MAY-2000 

09-MAY-2000 

05-MAY-2000 

05-MAY-2000 

05-MAY-2000 

21-JUN-2000 

17-MAY-2000 

31-MAR-2000 

18-JAN-2000 

12-MAY-2000 

02-MAY-2000 

05-MAY-2000 

05-MAY-2000 

10-MAR-2000 

12-MAY-2000 

16-JUN-2000 

29-FEB-2000 

10-MAR-2000 

24-MAR-2000 

12-MAY-2000 

21-MAR-2000 

07-MAR-2000 

27-MAR-2000 

27-MAR-2000 

27-MAR-2000 

27-MAR-2000 

27-MAR-2000 

10-MAY-2000 

10-MAY-2000 

12-MAY-2000 

12-MAY-2000 

24-MAY-2000 

02>JUN-2000 

09-JUN-2000 

16-JUN-2000 

16-FEB-2000 

03-MAR-2000 

28-FEB-2000 

28-FEB-2000 

01-MAR-2000 

07-APR-2000 

07-MAR-2000 

15-MAR-2000 

07-APR-2000 

24-MAR-2000 

17-APR-2000 

18-APR-2000 

25-APR-2000 

28-APR-2000 

08-MAY-2000 

27-MAR-2000 

27-MAR-2000 

27-MAR-2000 

27-MAR-2000 


Case  No. 


00-06-1 072V 

00-06-1 072V 

00-06-1 072V 

00-06-1 072V 

00-06-1 072V 

00-06-1 072V 

00-06-1 072V 

00-06-1 072V 

00-06-1 113P 

00-06-1 37P 

00-06-240A 

00-06-498A 

00-06-605A 

00-06-1 039A 

00-06-762A 

99-06-1912P 

00-06-1 071V 

99-06-1813P 

00-06-1 031 A 

00-06-1 240A 

00-06-977A 

99-06-2095V 

99-06-2095V 

99-06-2095V 

00-06-675A 

00-06-1 056A 

00-06-804A 

00-06-302A 

00-06-950A 

00-06-670P 

00-06-802P 

00-06-802P 

00-06-480A 

00-06-671 A 

00-06-1 221 A 

00-06-587A 

00-06-630A 

00-06-753A 

00-06-1 023A 

00-06-696A 

00-06-61 9A 

99-06-2094V 

99-06-2094V 

99-06-2094V 

99-06-2094V 

99-06-2094V 

00-06-1 007A 

00-06-1012A 

00-06-1 036A 

00-06-1 038A 

00-06-1 099A 

00-06-1 134A 

00-06-1 173A 

00-06-1 204A 

00-06-452A 

00-06-540A 

00-06-544A 

00-06-547A 

00-06-607A 

00-06-642A 

00-06-658A 

00-06-685A 

00-06-716A 

00-06-760A 

00-06-882A 

00-06-887A 

00-06-930A 

0O-O6-943A 

00-06-984A 

99-06-2094V 

99-06-2094V 

99-06-2094V 

99-06-2094V 


Type 


Region 
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State 


TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
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TX 
TX 
TX 
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TX 
TX 
TX 
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TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 


Community 


MIDLAND,  CITY  OF  

MIDLAND,  CITY  OF 

MIDLAND,  CITY  OF  

MIDLAND,  CITY  OF  

MIDLAND,  CITY  OF  

MISSION  BEND  M.U.D.  i2  

MISSOURI  CITY,  CITY  OF 

MISSOURI  CITY,  CITY  OF 

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY „... 

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY 

NACOGDOCHES  COUNTY 

NASSAU  BAY,  CITY  OF 

NEWTON  COUNTY  

NORTH  RICHLAND  HILLS,  CITY  OF 
NORTH  RICHLAND  HILLS,  CITY  OF 
NORTH  RICHLAND  HILLS,  CITY  OF 
NORTH  RICHLAND  HILLS,  CITY  OF 
NORTH  RICHLAND  HILLS,  CITY  OF 
NORTH  RICHLAND  HILLS,  CITY  OF 
NORTH  RICHLAND  HILLS,  CITY  OF 

ODESSA.  CITY  OF  

ODESSA,  crrvoF 

ODESSA,  CITY  OF  

ODESSA,  CITY  OF  

ODESSA,  CITY  OF  

ODESSA,  CITY  OF 

ODESSA,  CITY  OF  

PEARLAND,  CITY  OF 

PFLUGERVILLE.  CITY  OF  

PINEY  POINT  VILLAGE,  CITY  OF  .... 

PLANO,  CITY  OF  

PLANO,  CITY  OF 

PLANO,  CITY  OF 

PLANO,  CITY  OF 

PRINCETON,  CITY  OF 

PRINCETON,  CITY  OF 

PRINCETON,  CITY  OF 

RICHARDSON,  CITY  OF 

RICHARDSON,  CITY  OF 

RICHMOND,  CITY  OF  

ROANOKE,  CITY  OF  

ROANOKE,  CITY  OF  

ROBSTOWN,  CITY  OF 

ROCKWALL,  CITY  OF 

ROCKWALL,  CITY  OF 

ROCKWALL,  CITY  OF 

ROCKWALL.  CITY  OF 

ROUND  ROCK,  CITY  OF  

ROUND  ROCK,  CITY  OF  

ROWLETT,  CITY  OF  

ROWLETT,  CITY  OF  

ROWLETT,  CITY  OF  

SAGINAW.  CITY  OF  

SAGINAW,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  GTY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  


Map  panel 


Detemiination 
date 


48329C0087E 

48329C0088E 

4d329C0089E 

48329C0100E 

48329C0125E 

48201C0810K 

48157C0270J 

48157C0255J 

48339C0510F 

48339C0539G 

48339C0215F 

48339C0635F 

48339C0195F 

48339C0520F 

48339C0495F 

48339C0245F 

48339C0510F 

48339C0505F 

48339C0510F 

48339C0530F 

4809470004B 

48201 CI 090K 

48351 C0525C 

48439C0302H 

48439C0303H 

48439C0189H 

48439C0195H 

48439C0301H 

48439C0188H 

48439C0301H 

48135C0170D 

48135C0135D 

48135C0140D 

48135C0170D 

48135C0140D 

48135C0175D 

48135C0170D 

48039C0035I 

48453C0075E 

48201 C0835K 

48085C0420G 

48085C0420G 

48085C0440G 

48085C0445G 

48085C0325G 

48085C0350G 

48085C0325G 

4801840010C 

480184001 5C 

48157C0210J 

48121C0515F 

48121C0655E 

4855030005D 

4805470005C 

4805470005C 

4805470005C 

4805470005C 

48491 C0330D 

48491 C0330D 

4801850010C 

4801850005C 

4801850005C 

48439C0280H 

48439C0260H 

48029C0244E 

48029C0244E 

48029C0254E 

48029C0257E 

48029C0257E 

48029C0279E 

48029C0259E 

48029C0268E 

48029C0256E 


27-MAR-2000 

27-MAR-2000 

27-MAR-2000 

27-MAR-2000 

27-MAR-2000 

16-MAY-2000 

17-APR-2000 

12-JUN-2000 

16-FEB-2000 

16-JUN-2000 

21-JUN-2000 

09-MAR-2000 

25-APR-2000 

27-MAR-2000 

02-JUN-2000 

15-MAR-2000 

21-MAR-2000 

28-MAR-2000 

28-MAR-2000 

25-APR-2000 

15-MAR-2000 

21-APR-2000 

17-APR-2000 

24-MAY-2000 

18-JAN-2000 

31-MAR-2000 

31-MAR-2000 

03-MAY-2000 

11-JAN-2000 

11-JAN-2000 

28-JUN-2000 

01-MAR-2000 

19-APR-2000 

24-FEB-2000 

30-MAR-2000 

28-APR-2000 

24-FEB-2000 

18-APR-2000 

21-JUN-2000 

21-APR-2000 

22-MAY-2000 

09-JUN-2000 

22-FEB-2000 

20-APR-2000 

03-APR-2000 

03-APR-2000 

28-APR-2000 

03-MAR-2000 

02-FEB-2000 

02-JUN-2000 

14-JAN-2000 

14-JAN-2000 

25-APR-2000 

12-MAY-2000 

15-MAR-2000 

17-APR-2000 

04-APR-2000 

12-APR-2000 

08-FEB-2000 

07-JAN-2000 

21-APR-2000 

28-APR-2000 

24-JAN-2000 

24-MAR-2000 

12-MAY-2000 

12-MAY-2000 

28-JAN-2000 

08-MAR-2000 

28-FEB-2000 

13-MAR-2000 

21-APR-2000 

02-MAY-2000 

11-APR-2000 


Case  No. 


Type 


99-06-2094V 

99-06-2094V 

99-06-2094V 

99-06-2094V 

99-06-2094V 

00-06-1 180P 

00O6-655A 

00-06-742A 

00-06-113A 

00-06-1 174A 

00-06-1 275A 

00-06-1 50A 

00-06-330A 

0O-O6-394A 

00-06-633A 

00-06-702A 

00-06-71 8A 

00-06-751 A 

00-06-751 A 

00-06-933A 

00-06-71 4A 

00-06-1072V 

00-06-905A 

00-06-1 07P 

00-06-132A 

004)6-625P 

00-06-625P 

00-06-805P 

99-06-1 957P 

99-06- 1957P 

00-06-1 280A 

00-06-367A 

00-06-546A 

00-06-568A 

00-06-790A 

0O-O6-944A 

99-06-1 891 A 

00-06-888A 

00-06-1291A 

00-06-1 072V 

00-06-1078A 

00-06-1168A 

00-06-281 A 

00-06-91 4A 

00-06-493P 

00-06-493P 

00-06-723A 

00-06-432A 

00-06-477A 

00-06-941 A 

00-06-136P 

00-06-1 36P 

00-06-926A 

00-06-1041A 

00-06-41 7A 

00-06-750A 

99-06- 1987A 

00-06-834A 

99-06-1 133P 

00-06-357A 

00-06-787A 

00-06-830A 

00-06-101P 

99-06-1719P 

004J6-1016A 

00-06-1018A 

00-06-407A 

00-06-500A 

00-06-553A 

00-06-681A 

00-06-924A 

00-06-969A 

99-06- 1046P 
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Region 
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TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
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TX 
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TX 
TX 
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TX 
TX 
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TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 


Community 


SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO.  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO.  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO.  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  MARCOS,  CITY  OF 

SAN  MARCOS,  CITY  OF 

SAN  MARCOS,  CITY  OF 

SCHERTZ,  CITY  OF  

SEGUIN,  CITY  OF  

SHAVANO  PARK,  TOWN  OF 

SMITH  COUNTY  

SMITH  COUNTY  

SOMERVILLE,  CITY  OF  

SOUTH  LAKE,  CITY  OF 

SPRINGTOWN,  CITY  OF  

STAFFORD,  CITY  OF 

TARRANT  COUNTY  

TEXARKANA,  CITY  OF  

TRAVIS  COUNTY  

TRAVIS  COUNTY  

TRAVIS  COUNTY  

TRAVIS  COUNTY  

TRAVIS  COUNTY  

TRAVIS  COUNTY  

TRAVIS  COUNTY  

TRAVIS  COUNTY  

TRAVIS  COUNTY  

TRAVIS  COUNTY  

TYLER,  CITY  OF  

UVALDE  COUNTY 

VICTORIA,  CITY  OF  

WACO.  CITY  OF 

WACO,  CITY  OF 

WALKER  COUNTY  

WAXAHACHIE,  CITY  OF 

WAXAHACHIE,  CITY  OF 

WEATHERFORD,  CITY  OF 

WEBSTER,  CITY  OF  

WEST  KEEGANS  BAYOU  IMPROVEMENT  DISTRICT 

WESTLAKE,  TOWN  OF 

WICHITA  FALLS.  CITY  OF 

WICHITA  FALLS,  CITY  OF 

WICHITA  FALLS,  CITY  OF 

WILLIAMSON  COUNTY 

WILSON  COUNTY  


Map  panel 


48029C0257E 

48029C0258E 

48029C0259E 

48029C0267E 

48029C0276E 

48029C0277E 

48029C0278E 

48029C0279E 

48029C0281E 

48029C0283E 

48029C0284E 

48029C0286E 

48029C0287E 

48029C0291E 

48029C0292E 

48029C0293E 

48029C0294E 

48029C0456E 

48029C0458E 

48029C0466E 

48029C0468E 

48029C0631E 

48029C0632E 

48029C0633E 

48029C0634E 

48029C0253E 

48029C0242E 

4802900261 E 

48029C0442E 

48029C0254E 

4802gC0262E 

48029C0470E 

48209C0227E 

48209Ce229E 

4820900231 E 

480269001 5D 

485508001 OD 

48029C0258E 

48118503006 

4811850250B 

480091 0001 B 

48439C0185H 

480521 0005B 

48157C0255J 

48439C0130H 

480060001 00 

48453C0325E 

48453C0135F 

48453C0215G 

48453C0280E 

48453C0360E 

48453C0095F 

48453C0175F 

484530021 5G 

48453C0245E 

48453C0260F 

480571 001 5B 

48062901006 

4806380005G 

48045601306 

480461 0003A 

4810420007B 

48139C0185D 

48139001950 

480522001 OC 

48201C1070K 

48157C0120J 

48121C0660E 

4806620030F 

4806620025E 

4806620030F 

48491 C0325D 

4802300006A 


Determination 
date 


11-APR-2000 

11-APR-2000 

11-APR-2000 

11-APR-2000 

11-APR-2000 

11-APR-2000 

11-APR-2000 

11-APR-2000 

11-APR-2000 

11-APR-2000 

11-APR-2000 

11-APR-2000 

11-APR-2000 

11-APR-2000 

11-APR-2000 

11-APR-2000 

11-APR-2000 

11-APR-2000 

11-APR-2000 

11-APR-2000 

11-APR-2000 

11-APR-2000 

11-APR-2000 

11-APR-2000 

11-APR-2000 

20-JAN-2000 

11-MAY-2000 

11-MAY-2000 

28-JAN-2000 

24-JAN-2000 

24-JAN-2000 

08-FEB-2000 

02-MAR-2000 

02-MAR-2000 

02-MAR-2000 

15-MAR-2000 

08-MAR-2000 

11-APR-2000 

24-MAY-2000 

18-JAN-2000 

02-FEB-2000 

16-MAY-2000 

24-MAR-2000 

07-JAN-2000 

17-APR-2000 

08-MAY-2000 

28-APR-2000 

14-FEB-2000 

03-MAY-2000 

21-JUN-2000 

21-APR-2000 

28-JAN-2000 

28-JAN-2000 

28-JAN-2000 

28-JAN-2000 

28-JAN-2000 

27-MAR-2000 

28-FE6-2000 

10-MAR-2000 

20-APR-2000 

17-MAY-2000 

09-JUN-2000 

21-JUN-2000 

03-APR-2000 

03-MAR-2000 

21-APR-2000 

10-FEB-2000 

15-MAY-2000 

11-FEB-2000 

28-JAN-2000 

28-JAN-2000 

01-MAR-2000 

06-JAN-2000 


Case  No. 


99-06-1 046P 
99-06-1 046P 
99-06-1 046P 
99-06-1 046P 
99-06-1 046P 
99-06- 1046P 
99-06-1 046P 
99-06-1 046P 
99-06-1 046P 
99-06-1 046P 
99-06-1 046P 
99-06-1 046P 
99-06-1 046P 
99-06-1 046P 
99-06-1 046P 
99-06-1046P 
99-06-1046P 
99-06-1 046P 
99-06-1 046P 
99-06-1 046P 
99-06-1 046P 
99-06-1 046P 
99-06-1 046P 
99-06-1046P 
99-06-1 046P 
99-06-1 195P 
99-06-1 393P 
99-06-1 393P 
99-06-1411A 
99-06-1 804P 
99-06-1 804P 
99-06-1911P 
98-06-1489P 
98-06-1489P 
98-06-1489P 
00O6-699A 
99-06-2093V 
99-06-1 046P 
00-06-1 087A 
00-06-497A 
99-06-1 953P 
00-06-959A 
00-06-549A 
00-06-211 A 
00-06-885A 
00-06-987A 
00-06-354A 
00-06-503A 
00-06-852P 
00-06-872A 
00-06-922A 
97-06-938V 
97-06-938V 
97-06-938V 
97-06-938V 
97-06-938V 
0(M)6-769A 
0(H)6-499A 
00-06-471 A 
00-06-325A 
00-06-693A 
00-06-858A 
00-06-1 235A 
00-06-663A 
00^)6-465A 
00-06-1 064V 
99-06-1 867P 
00-06-876P 
00-06-344P 
99-06-2092V 
99-06-2092V 
99-06-1 272P 
00-06-079A 


Type 
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06  . 
06  . 
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07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 
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07  . 

07  . 

07  . 
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07  . 

07  . 

07  . 
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07 
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07 

07 

07 
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07 


State 


Community 


Map  panel 


Detemnination 
date 


Case  No. 


Type 


TX 

TX 

TX 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 
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lA 

lA 

lA 

lA 

lA 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 


WILSON  COUNTY  

WISE  COUNTY  

WOLFFORTH.  TOWN  OF  

ADEL,  CITYOF  

ADEL,  CITYOF   

AMES,  CITY  OF 

ANKENY,  CITY  OF  

BETTENDORF,  CITY  OF 

BUCHANAN  COUNTY  

BUCHANAN  COUNTY  

BUTLER  COUNTY  

CEDAR  COUNTY 

CEDAR  FALLS,  CITY  OF  

CEDAR  FALLS,  CITY  OF  

CEDAR  FALLS,  CITY  OF  

CEDAR  FALLS,  CITY  OF  

CEDAR  RAPIDS.  CITY  OF 

CLEAR  LAKE,  CITY  OF 

CLEAR  LAKE,  CITY  OF 

CLIVE,  CITY  OF 

OLIVE,  CITY  OF 

CLIVE,  CITY  OF 

CLIVE,  CITY  OF 

DALLAS  COUNTY  

DES  MOINES,  CITYOF  

DES  MOINES,  CITY  OF  

EMMETT  COUNTY  

GRIMES,  CITY  OF 

GUTHRIE  COUNTY  

HUMBOLDT,  CITY  OF 

INDEPENDENCE,  CITY  OF  

JOHNSON  COUNTY 

JOHNSON  COUNTY 

LEE  COUNTY  

LINN  COUNTY  

LINN  COUNTY  

LINN  COUNTY  

NASHUA,  CITYOF  

NICHOLS,  CITY  OF  

NORTH  LIBERTY,  CITY  OF  

RIVERSIDE,  CITY  OF 

SPENCER,  CITY  OF 

STORY  COUNTY 

VAN  METER,  CITY  OF 

VAN  METER,  CITY  OF 

VINTON,  CITY  OF  

VOLGA,  CITY  OF 

WATERLOO,  CITY  OF  

WATERLOO,  CITY  OF  

WATERLOO,  CITY  OF  

WATERLOO,  CITY  OF  

WATERLOO,  CITY  OF  

WATERLOO,  CITY  OF  

WAUKEE,  CITY  OF  

WAVERLY,  CITY  OF  

WAVERLY,  CITY  OF  

WAVERLY,  CITY  OF  

WEST  DES  MOINES,  CITY  OF 

ARKANSAS  CITY,  CITY  OF  

BEL  AIRE,  CITY  OF 

BUTLER  COUNTY  

CHAPMAN,  CITY  OF  

ELLSWORTH,  CITY  OF 

HALSTEAD,  CITY  OF  

HAYSVILLE,  CITY  OF  

KANSAS  CITY,  CITY  OF  

LieERAL,  CITY  OF  

LI6ERAL,  CITY  OF  

LIBERAL,  CITY  OF  

MCPHERSON,  CITY  OF 

MCPHERSON,  CITY  OF 

MCPHERSON,  CITY  OF 

MCPHERSON,  CITY  OF 


4802300002B 
48497C0175C 
48091 50007A 

19049C0118D 

1909070065B 

1902260003C 

1902400004D 

1908480025C 

1 9084801 25C 

190B500005A 

190050B 

1900170002B 

1900170004B 

1900170006B 

1900170002B 

1901 87001 5C 

1900590002B 

1 900590001 B 

1904880005C 

1904880010C 

1904880005C 

190488001 OC 

19049C0185D 

1902270006D 

1902270009E 

1908650200B 

1 902280001 B 

1 90871 0004B 

1901550005B 

190031 0001 C 

1908820040B 

1908820055B 

1901 8201 25B 

1908290085B 

1908290090B 

19082901306 

1900680001B 

19021 40001 B 

1906300005A 

ig0648A 

1 90071 0005B 

19090700656 

19049C01920 

1900160005B 

1900856 

1900250005E 

1 90025001 6E. 

1 90025001 5E 

1 90025001 4E 

1900250008E 

1 90025001 6E 

19049C0140D 

19017C0054C 

19017C0054C 

19017C0054C 

19023100056 

20007000046 

20086400056 

20003701 606 

20041 C0085C 

20009800016 

2001310001D 

2003240001 C 

2003630005C 

2003300020C 

2003300020C 

2003300020C 

20021 7001 5D 

200217001 5D 

20021 7001 5D 

20021 7001 5D 


31-MAY-2000 
08-MAY-2000 
02-FEB-2000 
20-JAN-2000 
20-JAN-2000 
03-APR-2000 
24-MAR-2000 
11-FEB-2000 
24-FEB-2000 
18-FEe-2000 
21-JUN-2000 
16-FE6-2000 
05-JAN-2000 
30-JUN-2000 
18-APR-2000 
28-MAR-2000 
13-MAR-2000 
21-JAN-2000 
10-JAN-2000 
10-FEB-2000 
04-FEB-2000 
02-JUN-2000 
18-FE6-2000 
12-APR-2000 
13-MAR-2000 
13-MAR-2000 
06-JUN-2000 
25-MAY-2000 
04-FE6-2000 
19-JAN-2000 
21-JUN-2000 
14-FEB-2000 
21-MAR-2000 
14-MAR-2000 
13-MAR-2000 
30-JUN-2000 
23-JUN-2000 
14-FE6-2000 
01-MAY-2000 
30-JUN-2000 
31-MAR-2000 
14-MAR-2000 
03-APR-2000 
20-JAN-2000 
20-JAN-2000 
03-MAY-2000 
04-APR-2000 
09-FE6-2000 
14-MAR-2000 
16-JUN-2000 
12-MAY-2000 
22-FE6-2000 
22-FE6-2000 
21-JUN-2000 
11-APR-2000 
16-JUN-2000 
02-JUN-2000 
13-MAR-2000 
26-MAY-2000 
04-MAY-2000 
02-MAR-2000 
18-JAN-2000 
28-JUN-2000 
26-MAY-2000 
02-JUN-2000 
04-APR-2000 
11-APR-2000 
21-JUN-2000 
20-MAR-2000 
30-MAY-2000 
11-APR-2000 
06-JUN-2000 
09-MAY-2000 


00-06-971 A 

00-06-1 OOGA 

00-06-408A 

97-07-454V 

98-07-741 V 

99-07-334P 

98-07-896V 

00-07-1 45A 

00-07-1 79A 

00-07-280A 

00-07-511 A 

00-07-1 97A 

00^7-1 25A 

00-07-221 P 

00-07-254A 

0O-07-337A 

00-07-084P 

00-07-009A 

00-07-1 30A 

00-07-201A 

00-07-275A 

00-07-298A 

00-07-322A 

00-07-349A 

00-07-220P 

00-07-220P 

00-07-401 A 

00-07-369A 

00-07-1 65A 

99-07-844A 

0O-O7-433A 

00-07-1 90A 

00-07- 192A 

00-07-320A 

00-07-084P 

00-07-452A 

00-07-480A 

00-07-1 72A 

00-07-396A 

00-07-1 83A 

0OO7-355P 

00-07-303A 

99-07-334P 

97-07-456V 

98-07-741 V 

00-07-399A 

00-07-289A 

00-07-1 75A 

00-07-302A 

00-07-365A 

00-07-456A 

99-07-355P 

99-07-355P 

00-07-531 A 

00-07-343A 

00-07-454A 

00-07-462A 

00-07-278A 

00-07-364A 

00-07-31 6A 

99-07-853P 

00-07-1 41 A 

00-07-286A 

00-07-450A 

00-07-467A 

00-07-21 7A 

0OO7-330A 

00-07-451 A 

99-07-925P 

00-07-271 A 

00-07-304A 

00-07-352A 

00-07-387A 


02 

02 

02 

19 

19 

06 

19 

02 

02 

02 

02 

02 

02 

06 

01 

02 

06 

01 

02 

02 

02 

02 

02 

02 

06 

06 

02 

02 

02 

02 

02 

02 

02 

02 

06 

01 

02 

02 

02 

02 

06 

01 

06 

19 

19 

02 

02 

01 

02 

02 

02 

05 

05 

02 

02 

02 

02 

02 

02 

02 

05 

02 

02 

02 

02 

02 

02 

02 

06 

02 

02 

02 

01 
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55579 


Region 


State 


Community 


07  KS  MCPHERSON,  CITY  OF 

07  KS  MONTGOMERY  COUNTY  .... 

07  KS  MOUNDRIDGE,  CITY  OF  

07  KS  MULVANE.  CITY  OF 

07  KS  NEVyn"ON,  CITY  OF  

07  KS  NEWTON.  CITY  OF  

07  KS  NEWTON,  CITY  OF  

07  KS  NEWTON,  CITY  OF  

07  KS  NICKERSON,  CITY  OF 

07  KS  OGDEN,  CITYOF 

07  KS  OVERLAND  PARK,  CITY  OF 

07  KS  OVERLAND  PARK,  CITY  OF 

07  KS  PAOLA,  CITYOF  

07  KS  PAOLA,  CITY  OF  

07  KS  PARK  CITY,  CITY  OF 

07  KS  PARK  CITY,  CITY  OF 

07  KS  PITTSBURG,  CITY  OF  

07  KS  RENO  COUNTY 

07  KS  RENO  COUNTY 

07  KS  RENO  COUNTY 

07  KS  RENO  COUNTY 

07  KS  RENO  COUNTY 

07  KS  RENO  COUNTY 

07  KS  RENO  COUNTY 

07  ........  KS  RICE  COUNTY 

07  KS  RICE  COUNTY 

07  KS  SAUNA,  CITY  OF  

07  KS  SAUNA.  CITY  OF  

07  KS  SAUNA,  CITY  OF  

07  KS  SAUNA,  CITY  OF  

07  KS  SALINA.  CITY  OF  

07  KS  SALINA,  CITY  OF  

07  KS  SALINA,  CITY  OF  

07  KS  SAUNA.  CITY  OF  

07  KS  SAUNA.  CITY  OF  

07  KS  SAUNA.  CITY  OF  

07  KS  SAUNA,  CITY  OF  

07  KS  SALINA,  CITY  OF  

07  KS  SAUNA.  CITY  OF  

07  KS  SAUNA,  CITY  OF  

07  KS  SALINA.  CITY  OF  

07  KS  SALINA.  CITY  OF  

07  KS  SALINA.  CITY  OF  

07  KS  SALINA.  CITY  OF  

07  KS  SALINA.  CITY  OF  

07  KS  SAUNA,  CITY  OF  

07  KS  SAUNA.  CITY  OF  

07  KS  SAUNA.  CITY  OF  

07  KS  SALINA,  CITY  OF  

07  KS  SAUNA.  CITY  OF  

07  KS  SALINA,  CITY  OF  

07  KS  SAUNA.  CITY  OF  

07  KS  SALINA,  CITY  OF  

07  KS  SAUNA,  CITY  OF  

07  KS  SAUNA,  CITY  OF  

07  KS  SAUNA,  CITY  OF  

07  KS  SAUNA,  CITY  OF  

07  KS  SALINA,  CITY  OF  

07  KS  SAUNA,  CITY  OF  

07  KS  SALINE  COUNTY  

07  KS  SAUNE  COUNTY  

07  KS  SAUNE  COUNTY  

07  KS  SALINE  COUNTY  

07  KS  SEDGWICK  COUNTY 

07  KS  SEDGWICK  COUNTY 

07  KS  SEDGWICK  COUNTY 

07  KS  SEDGWICK  COUNTY 

07  KS  SEDGWICK  COUNTY 

07  KS  SEDGWICK  COUNTY 

07  KS  SHAWNEE  COUNTY  

07  KS  SUMNER  COUNTY 

07  KS  WICHITA,  CITY  OF 

07  KS  WICHITA,  CITY  OF 


Map  panel 


20021 70005D 

2005950004B 

2002180001 B 

200326001 OD 

2001330005C 

2001330005C 

2001330005C 

2001330005C 

20155C0090D 

2003010001 B 

20091 C0085E 

20091 C0081E 

200220A 

2002240001 B 

2009630001A 

200321 01 50A 

2000720005D 

20155C0500D 

20155C0280D 

20155C0280D 

20155C0315D 

201 550031 5D 

20155C0315D 

201 550031 5D 

2002900008C 

20029000080 

22031600606 

20031 9001 5B 

20031 60060B 

20031 9001 5B 

2003190005B 

20031 90005B 

2003160060B 

2003190015B 

20031 9001 5B 

2003160060B 

20031 9001 5B 

20031 9001 5B 

20031 60060B 

20031 9001 5B 

200319001 5B 

20031 9001 5B 

20031900156 

20031600606 

20031900056 

20031900156 

20031900156 

20031900156 

20031900156 

20031900156 

20031900156 

20031900056 

20031900056 

20031900156 

20031900156 

20031900156 

20031900156 

20031900156 

20031600606 

20031600606 

20031601006 

20031600606 

20031600556 

200321 01 25A 

200321 0300A 

200321 01 50A 

200321 01 25A 

200321 0225A 

200321 0225A 

200331 0095C 

20191C02006 

20032800356 

20032800056 


Detemiination 
date 


30-JUN-2000 

28-JUN-2000 

08-JUN-2000 

14-JUN-2000 

14-FE6-2000 

17-APR-2000 

11-APR-2000 

28-JUN-2000 

28-MAR-2000 

25-APR-2000 

11-FE6-2000 

03-MAY-2000 

30-MAY-2000 

30-MAY-2000 

16-FEB-2000 

03-MAR-2000 

14-JUN-2000 

10-FEB-2000 

08-FE6-2000 

18-FE6-2000 

01-APR-2000 

01-MAY-2000 

02>IUN-2000 

21^UN-2000 

08-FE6-2000 

09-FE6-2000 

20-APR-2000 

05-JAN-2000 

05-JAN-2000 

11-JAN-2000 

05-JAN-2000 

05-JAN-2000 

02-FEe-2000 

24-JAN-2000 

10-MAY-2000 

11-FEB-2000 

22-FE6-2000 

14-MAR-2000 

3O-MAR-2000 

30-MAR-2000 

30-MAR-2000 

01-APR-2000 

18-FE6-2000 

17-APR-2000 

06-JUN-2000 

27-MAR-2000 

27-MAR-2000 

11-APR-2000 

26-APR-2000 

02>JUN-2000 

25-MAY-2000 

06-JUN-2000 

24-APR-2000 

07-JUN-2000 

14-JUN-2000 

25-MAY-2000 

16-JUN-2000 

30^UN-2000 

21-JAN-2000 

03-MAY-2000 

12-APR-2000 

1&^JUN-2000 

06>JUN-2000 

10-JAN-2000 

18-JAN-2000 

03-MAR-2000 

11-MAY-2000 

25-MAY-2000 

16-JUN-2000 

28-JUN-2000 

25-MAY-2000 

24-JAN-2000 

27-JAN-2000 


Case  No. 


00-07-51 3A 
00-07-363A 
00-07-394A 
0(M)7-446A 
00-07-1 96A 
00-07-31 2A 
00-07-393A 
00-07-500A 
00-07-373A 
00-07-361 A 
00-07-195A 
00-07-395A 
99-07-021 P 
99-07-021 P 
00-07-1 98A 
00-07- 199A 
00-07-376A 
00-07-1 85A 
00-07-241 A 
00-07-273A 
00-07-31 3A 
00^)7-389A 
00-07-420A 
00-07-423A 
00-07-169A 
00-07-186A 
00-07-071 A 
0O-O7-O72A 
00-07-1 22A 
00-07-1 28A 
00-07-1 51 A 
00-07-1 52A 
00-07-1 61 A 
00-07-1 77A 
00^7-1 84A 
00-07-206A 
00-07-21 8A 
00-07-235A 
00-07-237A 
00-07-249A 
00-07-268A 
00-07-277A 
00-07-287A 
0(H)7-288A 
0(W)7-296A 
00-07-31 8A 
00-07-321 A 
00-07-344A 
00-07-350A 
00-07-357A 
00-07-392A 
00-07-409A 
00-07-41 OA 
00-07-411 A 
00-07-439A 
00-07-445A 
00^7-463A 
00-07-537A 
99-07-896P 
0aO7-276A 
00-07-285A 
00-07-425A 
00^)7^76A 
00^7-075A 
00-07-143A 
00-07-21  OA 
00-07-283A 
00-07-374A 
00-07-465A 
00-07-372A 
00-07-406A 
00-07-1 55A 
00-07-1 59A 


Type 


Region 


02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
05 
05 
02 
01 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
06 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 


07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 


State 


KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 


Community 


Map  panel 


Detemiination 
date 


WICHITA,  CITY  OF 

WICHITA,  CITY  OF 

WICHITA,  CITY  OF 

WICHITA,  CITY  OF 

WICHITA,  CITY  OF 

WICHITA.  CITY  OF 

WICHITA,  CITY  OF 

WICHITA,  CITY  OF 

WICHITA,  CITY  OF 

WICHITA.  CITY  OF 

WICHITA,  CITY  OF 

eUTLER  COUNTY  

6UTLER  COUNTY  

6UTLER  COUNTY 

CAMDEN  COUNTY 

CASS  COUNTY  

CASS  COUNTY  

CHESTERFIELD,  CITY  OF 

CHESTERFIELD,  CITY  OF 

CHRISTIAN  COUNTY 

CHRISTIAN  COUNTY 

CLAY  COUNTY 

COLE  COUNTY  

COOPER  COUNTY 

DALLAS  COUNTY  

DARDENNE  PRAIRIE,  TOWN  OF 

EUREKA,  CITY  OF  

FENTON,  CITY  OF  

FENTON,  CITY  OF  

FRANKLIN  COUNTY  

FRANKUN  COUNTY  

FRONTENAC,  CITY  OF 

FRONTENAC,  CITY  OF 

FRONTENAC.  CITY  OF 

GREENE  COUNTY 

INDEPENDENCE,  CITY  OF  

INDEPENDENCE.  CITY  OF  

INDEPENDENCE,  CITY  OF  

JACKSON  COUNTY  

JACKSON  COUNTY  

JEFFERSON  COUNTY 

JEFFERSON  COUNTY 

JEFFERSON  COUNTY 

JEFFERSON  COUNTY 

JOPLIN,  CITY  OF  

KANSAS  CITY,  CITY  OF  

LAFAYETTE  COUNTY 

MANCHESTER.  CITY  OF 

MARYLAND  HEIGHTS.  CITY  OF 

MILLER  COUNTY  

MORGAN  COUNTY  

O'FALLON,  CITY  OF  

O'FALLON.  CITY  OF  

O'FALLON.  CITY  OF  

O'FALLON.  CITY  OF  

O'FALLON.  CITY  OF  

PECUUAR,  CITY  OF  

RAY  COUNTY 

RAY  COUNTY 

REPU6LIC,  CITY  OF  

SCOTT  COUNTY  

SCOTT  COUNTY  

SEDALIA,  CITY  OF 

SEDALIA,  CITY  OF 

ST.  CHARLES  COUNTY  

ST.  CHARLES  COUNTY  

ST.  CHARLES  COUNTY  

ST.  CHARLES  COUNTY  

ST.  CHARLES,  CITY  OF  

ST.  LOUIS  COUNTY 

ST.  LOUIS  COUNTY 

ST.  PETERS,  CITY  OF 

ST.  PETERS,  CITY  OF 


200328001 5B 
20032800056 
20032800306 
2003280025B 
20032800056 
20032800306 
20032800256 
200321 0225A 
20032800306 
2003280030B 
20032800206 
29004401 156 
2900440050C 
29004401 30D 
29078900026 
29078301 OOC 
29078300756 
29189C0120H 
29189C0140H 
2908470003A 
2908470003A 
290086IND0 
29010700606 
2907940025B 
29079701 75A 
29183C0430E 
29189C0263H 
29189C0289H 
29189C0289H 
29049301606 
29049302506 
29189C0168H 
29189C0281H 
29189C0281H 
29078200906 
2901 72001 OE 
2901720020E 
2901720035E 
290492IND0 
290492IND0 
29080801 65B 
29080600900 
29080600206 
29080801 15C 
2901830025C 
2901730060B 
2908120100B 
29189C0257H 
29189C0152H 
2902260200A 
2902440200A 
29183C0430E 
29183C0230E 
29183C0235E 
29183C0430E 
29183C0239E 
2908780001 A 
290778IND0 
290778IND0 
2901480001 B 
29083700756 
29083701256 
2902830001 C 
2902830001 C 
29183C0235E 
29183C0435E 
29183C0288E 
29183C0235E 
29183C0286E 
29189C0311H 
29189C0289H 
29183C0264E 
.29183C0242E 


27^AN-2000 
14-FEB-2000 
16-FE6-2000 
19-APR-2000 
23-JUN-2000 
11-APR-2000 
01-APR-2000 
02-JUN-2000 
21-JUN-2000 
21-JUN-2000 
02-JUN-2000 
13-JAN-2000 
21-JUN-2000 
27-JAN-2000 
28-JUN-2000 
28-JAN-2000 
26-MAY-2000 
17-APR-2000 
17-APR-2000 
14-JUN-2000 
19-APR-2000 
22-MAR-2000 
07-APR-2000 
22-FE6-2000 
22-FE6-2000 
01-FE6-2000 
09-JUN-2000 
14-MAR-2000 
16-JUN-2000 
21-JUN-2000 
11-APR-2000 
11-JAN-2000 
15-MAR-2000 
25-MAY-2000 
24-FE6-2000 
22-MAR-2000 
22-MAR-2000 
22-MAR-2000 
15-MAY-2000 
22-MAR-2000 
10-MAR-2000 
01-MAR-2000 
27-MAR-2000 
18-APR-2000 
28-JUN-2000 
22-FE6-2000 
19-JAN-2000 
02-FE6-2000 
16-MAY-2000 
13-JAN-2000 
24-APR-2000 
24-MAY-2000 
23-JUN-2000 
18-APR-2000 
19-APR-2000 
23-JUN-2000 
09-MAY-2000 
15-MAY-2000 
22-MAR-2000 
24-FE6-2000 
18-JAN-2000 
11-APR-2000 
26-APR-2000 
13-MAR-2000 
01-MAR-2000 
07-JUN-2000 
08-JUN-2000 
26-APR-2000 
28-FE6-2000 
16-MAY-2000 
16-MAY-2000 
24-JAN-2000 
27-MAR-2000 


Case  No.        >    Type 


00-07-1 81 A 

00-07-191A 

00-07-1 93A 

00-07-242A 

0O^7-274A 

00-07-338A 

00-07-339A 

00-07-421 A 

00-07-437A 

00-07-441 A 

00-07^57A 

00-07-01 6A 

00-07-41 3A 

99-07-946P 

00-07-499A 

00-07- 182A 

00-07-442A 

99-07-21 4P 

99-07-21 4P 

00-07-253A 

00-07-356A 

99-07-807P 

0O-07-O82A 

00-07-1 08A 

00^7-1 17A 

00^7-189A 

00-07-1 06A 

00-07-258A 

00-07-347A 

00-07-293A 

00-07-341 A 

00-07-1 34A 

00-07- 168A 

00-07-230A 

00-07-1 36A 

99-07-964V 

99-07-964V 

99-07-964V 

00-07-336P 

99-07-807P 

00-07-051 A 

0CH)7-236A 

0Q^)7-248A 

00-07-256A 

00-07-307A 

00-07-194A 

00-07-144A 

00-07-1 63A 

00-07-331 A 

00-07-1 49A 

00-07-244A 

00-07-204P 

00-07-294A 

00-07-367A 

00-07-368A 

00-07-489A 

0a^7-323A 

00-07-336P 

99-07-807P 

00-07-21 2A 

00-07-1 60A 

00-07-333A 

0(H)7-188A 

00-07-233A 

00-07-232A 

00-07-292A 

00-07-346A 

00-07-385A 

00-07-1 74A 

00^7-334A 

00-07-41 2A 

00-07-1 50A 

00-07-243A 


02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

05 

02 

02 

02 

05 

05 

02 

02 

05 
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02 

02 
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02 

02 

02 

02 

02 

02 
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01 

19 

19 
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02 

02 

02 

02 

02 

02 

02 

02 
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02 
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Region   i   State 


Community 


07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
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07 
07 
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07 
07 
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07 
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07 
07 
07 
07 
07 
07 
07 
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07 


MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 


st.  peters,  city  of  

union  star,  city  of 

union,  city  of  

university  city,  city  of 

warren  county  

warren  county  

warren  county  

warren  county  

warren  county  

warren  county  

warren  county  

wildwood,  city  of  

wildwood,  city  of  

beatrice,  city  of  

central  city,  city  of  .... 
central  city,  city  of  .... 

crete,  city  of 

douglas  county 

gage  county 

grand  island,  city  of  ... 
grand  island,  city  of  ... 
grand  island,  city  of  ... 
grand  island,  city  of  ... 
grand  island,  city  of  ... 
grand  island,  city  of  ... 
grand  island,  city  of  .  . 
grand  island,  city  of  ... 
grand  island,  city  of  .  . 
grand  island,  city  of  ... 
grand  island,  city  of  ... 
grand  island,  city  of  ... 
grand  island,  city  of  ... 
grand  island,  city  of  ... 
grand  island,  city  of  ... 
grand  island,  city  of  ... 
grand  island,  city  of  ... 
grand  island,  city  of  ... 
grand  island.  city  of  ... 
grand  island.  city  of  ... 

hall  county  

hall  county  

hamilton  county 

howells,  village  of 

howells,  village  of 

juniata,  village  of  

lincoln,  city  of  

lincoln,  city  of  

lincoln.  city  of  

lincoln,  city  of  

lincoln.  city  of  

lincoln.  city  of  

lincoln.  city  of  

lincoln.  city  of  

lincoln.  city  of  

lincoln.  city  of  

merrick  county 

merrick  county 

merrick  county 

Merrick  county 

MERRICK  county 

MERRICK  county 

NORFOLK,  CITY  OF 

OMAHA.  CITY  OF  

OMAHA.  CITY  OF 

OMAHA.  CITY  OF  

PLATTE  COUNTY 

PLATTE  COUNTY 

PLATTE  COUNTY 

SALINE  COUNTY  

SARPY  COUNTY  

SAUNDERS  COUNTY  

SCHUYLER,  CITY  OF  

SCHUYLER,  CITY  OF  


Map  panel 


29183C0264E 

2905 12B 

2901370005B 

29189C0191H 

2904430075C 

29044301 25B 

2904430075C 

2904430075C 

2904430075C 

29044301 25B 

2904430075C 

29189C0115H 

29189C0120H 

31 0091 001 5B 

3101480005C 

3101480005C 

31018600a3C 

31 007301 25B 

31 00880001 B 

31 01 03001 5B 

3101030020B 

3101030020B 

31 01 03001 5B 

3101030005B 

3101030020B 

310103001 5B 

3101000100C 

31 01 03001 OB 

3101030020B 

3101030005B 

310103001 5B 

31 01 03001 5B 

3101030020B 

31 01 03001 5B 

31 01 03001  OB 

31 01 03001 5B 

3101030015B 

310103001 5B 

310103001 5B 

3101000(K5C 

3101000050C 

3104410025A 

31 03800001 B 

3103800002B 

31 02930001 B 

3152730020D 

3152730040C 

3152730025D 

3152730025D 

3152730020D 

3152730025D 

3152730025D 

3152730025D 

3152730025D 

3152730025D 

31 045701 50A 

31 045701 75B 

31 045701 25B 

31 045701 50A 

31 045701 50A 

31 045701 50A 

3101470020C 

3152740025F 

3152740040F 

3152740045G 

3104670225D 

3t04670200D 

3104670225D 

3104720050A 

31153C0150F 

3101950105B 

3100460005B 

3100460005B 


Oetemiination 
date 


01-MAR-2000 

03-MAR-2000 

30-MAY-2000 

14-JUN-2000 

05-JAN-2000 

05-JAN-2000 

09-MAR-2000 

01-MAR-2000 

14-MAR-2000 

01-MAR-2000 

13-APR-2000 

17-APR-2000 

17-APR-2000 

19-APR-2000 

24-MAR-2000 

30-MAY-2000 

14-JUN-2000 

21-JUN-2000 

07-APR-2000 

19-JAN-2000 

10-FEB-2000 

22-MAR-2000 

22-MAR-2000 

11-APR-2000 

22-MAR-2000 

22-MAR-2000 

01-MAY-2000 

22-MAR-2000 

01-APR-2000 

26-APR-2000 

25-APR-2000 

01-MAY-2000 

11-APR-2000 

25-MAY-2000 

25-MAY-2000 

25-MAY-2000 

28-JUN-2000 

28-JUN-2000 

28-JUN-2000 

30-JUN-2000 

19-JAN-2000 

28-JAN-2000 

30-MAY-2000 

30-MAY-2000 

18-JAN-2000 

21-JUN-2000 

24-APR-2000 

10-FEB-2000 

10-FEB-2000 

02-JUN-2000 

25-MAY-2000 

28-MAR-2000 

01-MAY-2000 

24-APR-2000 

28-JUN-2000 

13-JAN-2000 

24-MAR-2000 

14-JUN-2000 

14-JUN-2000 

02-JUN-2000 

06-JUN-2000 

07-JUN-2000 

03-MAR-2000 

25-MAY-2000 

14-JUN-2000 

10-FEB-2000 

25-FEB-2000 

25-FEB-2000 

22-FEB-2000 

16-FEB-2000 

28-JUN-2000 

11-JAN-2000 

12-JAN-2000 


Case  No. 


00-07-257A 
00-07-1 66P 
00-07-371 A 
00-07-475A 
00-07-1 14A 
00-07-1 15A 
00-07-1 48A 
00-07-250A 
00-07-251 A 
00-07-263A 
00-07-444A 
99-07-21 4P 
99-07-21 4P 
00-07-21 3A 
00-07-329A 
00-07-436A 
00-07-470A 
00-07-332A 
00-07-211 A 
00-07-1 47A 
00-07-200A 
00-07-301 A 
00-07-306A 
00-07-31 OA 
00-07-311 A 
00-07-31 5A 
00-07-31 7A 
00-07-327A 
00-07-335A 
00-07-382A 
00-07-384A 
00-07-386A 
00-07-388A 
00-07-428A 
00-07-430A 
00-07-432A 
00-07-484A 
00-07-533A 
00-07-559A 
00-07-140A 
00-07-146A 
00-07-1 80A 
99-07-932P 
99-07-932P 
00-07-031 A 
00^7-1 13A 
00-07-1 16A 
00-07-1 21 A 
00-07-202A 
00-07-272A 
00-07-295A 
00-07-324A 
00-07-377A 
00-07-380A 
00-07-398A 
00-07-097A 
00-07-1 76A 
00-07-209A 
00-07-209A 
00-07-255A 
00-07-284A 
00-07-362A 
00-07-1 38A 
00-07-259A 
00-07-41 8A 
98-07-1 96V 
99-07-963V 
99-07-963V 
00-07-1 37A 
00-07-208A 
00-07-291 A 
00-07-1 32A 
00-07-1 42A 


Type 


Region 


02 
06 
02 
02 
02 
02 
02 
02 
02 
02 
02 
05 
05 
01 
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01 
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02 
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02 


07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 
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08 

08 

08 

08 

08 

08 
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08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 


State 


NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 


Community 


Map  panel 


SCHUYLER.  CITY  OF  3100460005B 

SCHUYLER.  CITY  OF  3100460005B 

SCHUYLER.  CITY  OF  3100460005B 

SCHUYLER,  CITY  OF  3100460005B 

SCHUYLER.  CITY  OF  3100460005B 

SCOTTS  BLUFF  COUNTY  3104730075A 

SEWARD  COUNTY  3104740004B 

SEWARD.  CITY  OF  3102100005C 

STANTON,  CITY  OF :. 3102170005B 

WASHINGTON  COUNTY  3104830125B 

ADAMS  COUNTY  08001C0075G 

ARAPAHOE  COUNTY  08005C0485J 

ARAPAHOE  COUNTY  08005C0485J 

ARAPAHOE  COUNTY  08005C0280J 

ARAPAHOE  COUNTY  08005C0480J 

ARAPAHOE  COUNTY  08005C0480J 

ARAPAHOE  COUNTY  08005C0455J 

ARAPAHOE  COUNTY  08005C0460J 

ARAPAHOE  COUNTY  08005C0195J 

ARAPAHOE  COUNTY  08005C0215J 

BRIGHTON.  CITY  OF  08001C0052G 

BRIGHTON,  CITY  OF  08001C0055G 

CANON  CITY,  CITY  OF 0800680001D 

COLORADO  SPRINGS,  CITY  OF 08041C0736F 

DENVER.  CITY  AND  COUNTY  OF 0800460022C 

DENVER.  CITY  AND  COUNTY  OF 0800460022C 

DOUGLAS  COUNTY 0800490050C 

ENGLEWOOD,  CITY  OF  08005C0145J 

ENGLEWOOD,  CITY  OF  08005C0165J 

ENGLEWOOD.  CITY  OF  08005C0435J 

ENGLEWOOD,  CITY  OF  08005C0455J 

FEDERAL  HEIGHTS,  CITY  OF  08001C0307G 

FEDERAL  HEIGHTS.  CITY  OF  08001C0330G 

FREMONT  COUNTY  0800670200B 

FREMONT  COUNTY  0800670335B 

FRUITA,  CITY  OF  0801940001B 

GREENWOOD  VILLAGE,  CITY  OF  08005C0455J 

GUNNISON  COUNTY 0800780615B 

GUNNISON,  CITY  OF 0800800002C 

JEFFERSON  COUNTY 0800870360B 

JEFFERSON  COUNTY 0800870380C 

LAMAR,  CITY  OF 0801460003B 

LARIMER  COUNTY  0801010179E 

LARIMER  COUNTY  0801010179E 

LITTLETON.  CITY  OF 0800170010D 

LOUISVILLE,  CITY  OF  08013C0560F 

LOUISVILLE,  CITY  OF  08013C0576G 

MANITOU  SPRINGS,  CITY  OF  08041C0706F 

MONTEZUMA  COUNTY 0802850225B 

PALMER  LAKE,  TOWN  OF 08041C0260F 

PUEBLO  COUNTY 0801470275B 

PUEBLO  COUNTY 0801470360B 

PUEBLO  COUNTY 0801470380B 

ROCKY  FORD.  CITY  OF 0801350001B 

THORNTON,  CITY  OF 08001C0330G 

WELD  COUNTY 0802660605D 

WELD  COUNTY 0802660605D 

WESTMINSTER,  CITY  OF  0800080007D 

WESTMINSTER,  CITY  OF  0800080003C 

WHEAT  RIDGE,  CITY  OF  0850790005C 

CARBON  COUNTY 3001390040B 

FLATHEAD  COUNTY  3000231435C 

FLATHEAD  COUNTY  3000231840E 

GLENDIVE,  CITY  OF 3000150005B 

GRANITE  COUNTY  3001410575A 

JEFFERSON  COUNTY 3001540525B 

LAKE  COUNTY  30047C0100B 

LEWIS  AND  CLARK  COUNTY  3000381625D 

LEWIS  AND  CLARK  COUNTY  3000381 542C 

LINCOLN  COUNTY 3001571025B 

LINCOLN  COUNTY 3001570620B 

MILES  CITY,  CITY  OF 3000140005C 

MISSOULA  COUNTY I  30063C1755D 


Detenninafon 
date 


22-FEB-2000 

13-MAR-2000 

11-MAY-2000 

30-JUN-2000 

23-JUN-2000 

24-JAN-2000 

27-MAR-2000 

30-MAY-2000 

25-MAY-2000 

04-FEB-2000 

09-JUN-2000 

06-JAN-2000 

02-MAY-2000 

21-JUN-2000 

13-MAR-2000 

17-MAY-2000 

29-JUN-2000 

29-JUN-2000 

18-FEB-2000 

18-FEB-2000 

14-FEB-2000 

14-FEB-2000 

18-JAN-2000 

22-FEB-2000 

05-APR-2000 

07-FEB-2000 

29-JUN-2000 

29-JUN-2000 

29-JUN-2000 

29-JUN-2000 

29-JUN-2000 

07-FEB-2000 

07-FEB-2000 

03-MAR-2000 

18-JAN-2000 

04-MAY-2000 

29-JUN-2000 

14-JUN-2000 

09-MAR-2000 

31-JAN-2000 

31-JAN-2000 

28-MAR-2000 

05-JAN-2000 

31-MAR-2000 

29-JUN-2000 

19-JAN-2000 

19-JAN-2000 

22-FEB-2000 

02-JUN-2000 

22-FEB-2000 

08-MAR-2000 

08-MAR-2000 

08-MAR-2000 

21-JUN-2000 

02-MAY-2000 

09-MAR-2000 

27-MAR-2000 

23-MAR-2000 

01-FEB-2000 

18-JAN-2000 

24-MAR-2000 

27-JAN-2000 

24-APR-2000 

28-JUN-2000 

14-JUN-2000 

17-MAY-2000 

08-MAR-2000 

03-MAR-2000 

27-MAR-2000 

08-MAR-2000 

16-JUN-2000 

12-JAN-2000 

23-FEB-2000 


Case  No. 


Type 


00-07-203A 

00-07-240A 

00-07-340A 

00-07-51  OA 

00-07-524A 

00-07-1 57A 

00O7-267A 

00-07-397A 

00-07-426A 

0O-07-153A 

00-0&-188A 

00-O8-O23P 

00-08-122A 

00-08-133A 

99-08-204P 

99-08-408P 

99-08-41  OP 

99-08-41  OP 

99-08-41 6P 

99-08-416P 

99-0fr445A 

99-08-445A 

98-08-334P 

00-08-020A 

00-08-1 54A 

99-08-436A 

99-Ofr410P 

99-08-41  OP 

99-08^1  OP 

99-08-41  OP 

99-08-41  OP 

00-08-045P 

00-08-045P 

00-08-048A 

98-08-334P 

00-08-1 89P 

99-08-41  OP 

00-08-228A 

00-08-1 26A 

99-08-359P 

99-08-359P 

00-08-068A 

00-08-064A 

00-08-161A 

99-08-41  OP 

99-08-231 P 

99-08-231 P 

00-08-008A 

00-08-1 79A 

00-08-070A 

00-08-073P 

00-08-073P 

00-08-073P 

00-08-205A 

00-08-1 74A 

00-08-087A 

00<)8-168A 

00-08-147P 

99-08-376P 

00-08-01 3A 

99-08-431 A 

00-08-066A 

00-08-171A 

00-08-252A 

00-08-146A 

00-08-203A 

00-08^26A 

00-08-01 4A 

00-08-1 24A 

00-08-059A 

00-08-186A 

00-OB-063A 

0O-O8-O99A 
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Region 


State 


08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08  . 

08 

08  . 

08  . 

08  . 

08  . 

08  . 

08  . 

08  . 

08  . 

08  . 

08  . 

08  . 

08  . 

08  . 

08  . 

08  . 

08  . 

08  . 


MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

SD 


Community 


MISSOUUV  COUNTY 

MISSOULA  COUNTY 

MISSOULA  COUNTY 

MISSOULA,  CITY  OF  

PARK  COUNTY  

PARK  COUNTY  

PARK  COUNTY  

PARK  COUNTY  

PARK  COUNTY  

RAVALLI  COUNTY  

ROUNDUP,  CITY  OF  

THREE  FORKS,  TOWN  OF 
THREE  FORKS,  TOWN  OF 
THREE  FORKS,  TOWN  OF 
THREE  FORKS,  TOWN  OF 

WIBAUX,  TOWN  OF  

YELLOWSTONE  COUNTY  . 
YELLOWSTONE  COUNTY  . 

BARNES  COUNTY  

BARNES  COUNTY  

BARNES  COUNTY  

BATHGATE,  CITY  OF 

BISMARCK,  CITY  OF  

BISMARCK,  CITY  OF  

BISMARCK,  CITY  OF  

BOWMAN,  CITY  OF  

BOWMAN,  CITY  OF  

FARGO,  CITY  OF  

FARGO,  CITY  OF  

GRAND  FORKS  COUNTY  .. 
GRAND  FORKS,  CITY  OF  . 
GRAND  FORKS.  CITY  OF  . 

LISBON,  CITY  OF 

MANDAN,  CITY  OF  

MCHENRY  COUNTY  

MCHENRY  COUNTY  

MCHENRY  COUNTY  

MCHENRY  COUNTY  

MCHENRY  COUNTY  

MCHENRY  COUNTY  

MCHENRY  COUNTY  

MCHENRY  COUNTY  

MCHENRY  COUNTY  

MCHENRY  COUNTY  

MCHENRY  COUNTY  

MCHENRY  COUNTY  

MCHENRY  COUNTY  

MCHENRY  COUNTY  

MCHENRY  COUNTY  

MINOT,  CITY  OF  

MINOT,  CITY  OF  

MINOT,  CITY  OF  

MINOT,  CITY  OF  

PLEASANT,  TOWNSHIP  OF 
PLEASANT,  TOWNSHIP  OF 
PLEASANT,  TOWNSHIP  OF 
STANLEY,  TOWNSHIP  OF  . 

WALSH  COUNTY  

WARD  COUNTY  

WARD  COUNTY  

WARD  COUNTY  

WARD  COUNTY  

WARD  COUNTY  

WARD  COUNTY  

WARD  COUNTY  

WARD  COUNTY  

WARD  COUNTY  

WARD  COUNTY  

WARD  COUNTY  

WARD  COUNTY  

WARD  COUNTY  

WEST  FARGO,  CITY  OF 

ELK  POINT,  CITY  OF  


Map  panel 


30063C1195D 

30063C1455D 

30063C1195D 

30063C1480D 

3001600020B 

3001 60001 6B 

3001600024B 

3001600016B 

3001600017B 

30081 C0120C 

3000500001 B 

3000290001 B 

3000290001 B 

3000290001 B 

3000290001 B 

30109C0180D 

3001420750A 

3001 421 030B 

3803390355A 

3803390250A 

3803390355A 

3800800001 A 

3801490025A 

3801490025A 

3801 49001 5A 

38001 20001 B 

38001 20001 B 

3853640030D 

385364001 OF 

380033001 6B 

385365001 OD 

385365001 OD 

3800910001 B 

3800720020B 

38049C0325D 

38049C0450D 

38049C0500D 

38049C0625D 

38049C0675D 

38049C0775D 

38049C0780D 

38049C0850D 

38049C0875D 

38049C0975D 

3804901 OOOD 

3804901 025D 

38049C1050D 

38049C1100D 

38049CIND0 

38101C0777D 

38101C0777D 

38101C0783D 

38101C0787D 

3802630025A 

3802630025A 

3802630025A 

3802580005B 

3801350008B 

38101C0757C 

38101C0505D 

38101C0540D 

38101C0545D 

38101C0810D 

3810ie0830D 

38101CIND0 

38101C0565D 

38101C0566D 

38101C0803D 

38101C0815D 

38101C0820D 

38101C1010D 

3800240005E 

460242C 


Detennination 
date 


14-JUN-2000 

30-JUN-2000 

26-APR-2000 

16-MAY-2000 

09-FEB-2000 

21-APR-2000 

30-MAY-2000 

28-JUN-2000 

f6-JUN-2000 

24-MAY-2000 

08-MAR-2000 

09-MAR-2000 

21-MAR-2000 

28-APR-2000 

02-JUN-2000 

10-MAR-2000 

09-JUN-2000 

22-MAR-2000 

24-MAY-2000 

12-MAY-2000 

26-JUN-2000 

16-MAY-2000 

02-MAY-2000 

09-JUN-2000 

14-JUN-2000 

21-MAR-2000 

14-JUN-2000 

07-JAN-2000 

04-MAY-2000 

03-MAY-2000 

10-FEB-2000 

09-MAR-2000 

09-MAR-2000 

31-MAY-2000 

17-MAY-2000 

17-MAY-2000 

17-MAY-2000 

17-MAY-2000 

17-MAY-2000 

17-MAY-2000 

17-MAY-2000 

17-MAY-2000 

17-MAY-2000 

17-MAY-2000 

17-MAY-2000 

17-MAY-2000 

17-MAY-2000 

17-MAY-2000 

17-MAY-2000 

24-FEB-2000 

20-JAN-2000 

20-JAN-2000 

20-JAN-2000 

18-FEB-2000 

29-MAR-2000 

14-JUN-2000 

08-MAR-2000 

30-MAR-2000 

15-MAR-2000 

17-MAY-2000 

17-MAY-2000 

17-MAY-2000 

17-MAY-2000 

17-MAY-2000 

17-MAY-2000 

20-JAN-2000 

20-JAN-2000 

20-JAN-2000 

20-JAN-2000 

20-JAN-2000 

20-JAN-2000 

17-MAY-2000 

22-MAY-2000 


Case  No. 


00-08-1 99P 
00-08-239A 
99-08-240P 
00-08-091A 
00-08-082A 
00-08-1 65A 
00-08-21 6A 
00-08-222A 
00-08-229A 
00-08-1 10A 
00-08-090A 
00-08-1 27A 
00-08-1 58A 
00-08-1 81 A 
00-08-207A 
00-08-1 29A 
00-08-225A 
99-08-452V 
00-08-079A 
00-08-1 98A 
00-08-282A 
00-08-1 78A 
00-08-1 69A 
00-08-1 97A 
00-08-234A 
00-08-075A 
00-08-125A 
00-08-031 A 
00-08-1 83A 
00-08-1 53A 
00-08-089A 
00-08-1 19A 
00-08-071 A 
00-08-1 15A 
00-08-1 96P 
00-08-1 96P 
00-08-1 96P 
00-08-1 96P 
00-08-1 96P 
00-08-1 96P 
00-08-1 96P 
00-08-1 96P 
00-08-1 96P 
00-08-1 96P 
00-08-1 96P 
00-08-196P 
00-08-1 96P 
00-08-1 96P 
00-08-1 96P 
00-08-1 20A 
97-08-321 V 
97-08-321 V 
97-08-321 V 
00-08-097A 
00-08-1 09A 
00-08-236A 
00-08-123A 
00-08-086A 
00-08-1 38A 
00-08-1 95P 
00-08-1 95P 
00-08-1 95P 
00-08-1 95P 
00-08-1 95P 
00O8-195P 
97-08-321 V 
97-08-321 V 
97-08-321 V 
97-08-321 V 
97-08-321 V 
97-08-321 V 
00-08-1 03A 
00-08-206A 


Type 


Region 


06 

02 

06 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

19 

02 

02 

02 

01 

01 

01 

02 

01 

02 

01 

01 

02 

02 

02 

02 

02 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

02 

19 

19 

19 

01 

02 

02 

02 

02 

02 

06 

06 

06 

06 

06 

06 

19 

19 

19 

19 

.19 

19 

02 

01 


08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 


State 


SD 

SD 

SD 

SD 

SD 

SD 

SD 

SD 

SD 

SD 

SD 

SD 

SD 

SD 

SD 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

WY 

WY 

WY 

WY 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 


Community 


LINCOLN  COUNTY 

PENNINGTON  COUNTY  

RAPID  CITY,  CITY  OF 

RAPID  CITY,  CITY  OF 

RAPID  CITY,  CITY  OF 

RAPID  CITY.  CITY  OF 

ROBERTS  COUNTY 

SIOUX  FALLS,  CITY  OF 

SIOUX  FALLS,  CITY  OF 

SIOUX  FALLS,  CITY  OF 

SIOUX  FALLS,  CITY  OF .-.. 

SIOUX  FALLS,  CITY  OF 

SPEARFISH,  CITY  OF 

SPEARFISH,  CITY  OF 

UNION  COUNTY 

AURORA,  CITY  OF 

AURORA,  CITY  OF 

AURORA,  CITY  OF 

AURORA,  CITY  OF 

CACHE  COUNTY 

CACHE  COUNTY 

GARFIELD  COUNTY  

GARFIELD  COUNTY  

GARFIELD  COUNTY  

HARRISVILLE,  CITY  OF 

MORGAN  COUNTY  

MOUNT  PLEASANT,  CITY  OF  . 
MOUNT  PLEASANT,  CITY  OF  . 

MURRAY,  CITY  OF  

OGDEN,  CITY  OF 

PROVO,  CITY  OF  

RIVERTON,  CITY  OF  

SALT  LAKE  CITY,  CITY  OF  

SANDY  CITY,  CITY  OF  

SANDY  CITY,  CITY  OF  

SANPETE  COUNTY  

SANPETE  COUNTY  

SANPETE  COUNTY  

SANPETE  COUNTY  

SANPETE  COUNTY  

SANTA  CLARA,  TOWN  OF  

SOUTH  JORDAN.  CITY  OF  

TOOELE,  CITY  OF  

UINTAH  COUNTY 

VERNAL,  CITY  OF 

WASHINGTON,CITY  OF  

WEST  VALLEY  CITY,  CITY  OF 

CASPER,  CITY  OF  

CHEYENNE,  CITY  OF 

SHERIDAN  COUNTY 

SHERIDAN,  CITY  OF  

AVONDALE,  CITY  OF  

AVONDALE,  CITY  OF  

AVONDALE,  CITY  OF  

AVONDALE,  CITY  OF  

AVONDALE,  CITY  OF  

AVONDALE,  CITY  OF  

AVONDALE,  CITY  OF  

BUCKEYE,  TOWN  OF 

BUCKEYE.  TOWN  OF  

BUCKEYE.  TOWN  OF  

BUCKEYE,  TOWN  OF  

BUCKEYE,  TOWN  OF 

BUCKEYE,  TOWN  OF  

CHANDLER,  CITY  OF  

COCHISE  COUNTY 

COCHISE  COUNTY 

COCHISE  COUNTY 

COCHISE  COUNTY 

COCHISE  COUNTY 

COCHISE  COUNTY 

COCHISE  COUNTY 

COCHISE  COUNTY 


Map  panel 


Detemiination 
date 


4602770001 B 

4600641 120B 

4654200004F 

4654200003F 

4654200003F 

4654200003F 

46028600076 

4600570065B 

460060001 5C 

4600570065B 

4600600015C 

460057011 OB 

4600460004D 

4600460001 D 

460242C 

4901210006B 

4901 230001 C 

4901 230001 C 

4901 230001 C 

49001 20006B 

49001200096 

49006504506 

49006504506 

49006504506 

4902080001 A 

49009201 05B 

49021 30005A 

49021 30005A 

4901 030001 C 

49018900066 

4g01590002D 

4901040002C 

4901050027A 

4901 06001 2C 

4901 06001 6C 

49011100076 

49011100066 

4901110011B 

49011100076 

49011100086 

49017800056 

49010700060 

4901450005A 

4901 47001 OC 

49014g0005A 

4901 82001 5C 

4902450025C 

560037001 5C 

5600300005E 

560047001 9C 

5600440005C 

04013C2080G 

0401X2085E 

04013C2090F 

04013C2095D 

04013C2090F 

04013C2095D 

04013C2555D 

04013C2045F 

04013C2065F 

04013C2485F 

04013C2505F 

0401X2510E 

0401X2530E 

04013C3035F 

04001 20065B 

04001200706 

04001202356 

04001202456 

04001202556 

04001202656 

04001204256 

04001204506 


24-FE6-2000 

27-JAN-2000 

18-JAN-2000 

30-MAR-2000 

18-APR-2000 

28-JUN-2000 

08-MAY-2000 

12-JAN-2000 

28-MAR-2000 

25-MAY-2000 

16-JUN-2000 

16-JUN-2000 

09-MAY-2000 

09-MAR-2000 

08-FEB-2000 

17-MAY-2000 

17-MAY-2000 

31-MAR-2000 

16-JUN-2000 

12-APR-2000 

02-MAY-2000 

18>JAN-2000 

25-APR-2000 

04-MAY-2000 

19-JAN-2000 

13-APR-2000 

15-MAR-2000 

18-JAN-2000 

21-JAN-2000 

18-JAN-2000 

22-JUN-2000 

09-MAY-2000 

26-APR-2000 

04-KAAY-2000 

04-MAY-2000 

15-MAR-2000 

15-MAR-2000 

28-MAR-2000 

18-JAN-2000 

18-JAN-2000 

26-MAY-2000 

09-MAY-2000 

30-MAY-2000 

26-MAY-2000 

08-MAR-2000 

31-MAR-2000 

22-FE6-2000 

04-MAY-2000 

16-JUN-2000 

14-JUN-2000 

06-APR-2000 

23-FE6-2000 

23-FE6-2000 

23-FEB-2000 

23-FE6-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

2O-APR-2000 

20-APR-2000 

25-MAY-2000 

15-FEB-2000 

15-FE8-2000 

15-FE6-2000 

15-FEB-2000 

15-FE6-2000 

15-FE6-2000 

15-FEB-2000 

15-FE6-2000 


Case  No. 


Type 


00-08-098A 
00-0e-024A 
00-08-060A 
00-08-1 45A 
00-08-166A 
00-08-245A 
00-08-162A 
00-08-081A 
00-08-1 57A 
00-08-1 93A 
00-08-211 A 
0OO8-249A 
0008-OeOA 
00-08-1 16A 
00-08-092A 
00-08-118A 
00-08-118A 
00-08-1 49A 
00-08-233A 
00^)8-163A 
00-08-1 72A 
0OOfrO51A 
00-08-1 OOA 
00-08-1 28A 
00-06-033A 
00-06-032P 
00-08-1 12P 
99-08-083P 
99-08-409A 
00-06-065A 
99-08-433P 
00-08KX)4P 
00-Oe-101A 
99-06-422P 
99-0B-422P 
00-08-112P 
00-08-1 12P 
00-08-151A 
9&O6-063P 
99-O8-0e3P 
0OO6-142A 
00-08O04P 
00-08-131A 
00-08-132A 
00-08-1 17A 
00-08-1 07A 
00-08-076A 
00-08-167A 
00-08-21 2A 
00-O8-209A 
00-08-156A 
00-09-009P 
00-09-009P 
00-09-009P 
00-09-009P 
99-09-706P 
994)9-706P 
99-09-706P 
99-09-706P 
99-09-706P 
99-09-706P 
99-09-706P 
99-O9-706P 
99-09-706P 
0009-31 7A 
98-09-1 65P 
98-09-165P 
98-09-165P 
9809-165P 
98-09-1 65P 
9809-165P 
98-09-165P 
9809-165P 


02 
02 
01 

oe 

02 
02 
01 
01 
01 
01 
02 
01 
02 
01 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
06 
06 
08 
01 
02 
05 
06 
02 
06 
06 
06 
06 
02 
06 
06 
02 
06 
01 
02 
02 
02 
02 
02 
02 
02 
02 
05 
05 
05 
05 
05 
05 
05 
OS 
05 
OS 
OS 
05 
05 
02 
05 
05 
05 
05 
05 
OS 
05 
05 
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55585 


Region 


State 


Community 


09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 


AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ   - 

AZ 

AZ 

AZ 

AZ 


COCHISE  COUNTY  ... 
COCHISE  COUNTY  ... 
DOUGLAS,  CITY  OF  . 

GILA  COUNTY  

GILA  COUNTY  

GILA  COUNTY  

GILBERT,  TOWN  OF  . 
GILBERT,  TOWN  OF  . 
GILBERT,  TOWN  OF  . 
GILBERT,  TOWN  OF  . 
GILBERT,  TOWN  OF  . 
GILBERT,  TOWN  OF  . 
GLENDALE,  CITY  OF 
GLENDALE,  CITY  OF 
GOODYEAR,  CITY  OF 
GOODYEAR.  CITY  OF 
GOODYEAR,  CITY  OF 
GOODYEAR,  CITY  OF 
GOODYEAR,  CITY  OF 
GRAHAM  COUNTY  ... 
GRAHAM  COUNTY  ... 
GRAHAM  COUNTY  .... 
GRAHAM  COUNTY  .... 
MARICOPA  COUNTY  . 
MARICOPA  COUNTY  . 
MARICOPA  COUNTY  . 
MARICOPA  COUNTY  . 
MARICOPA  COUNTY  . 
MARICOPA  COUNTY 
MARICOPA  COUNTY  . 
MARICOPA  COUNTY  . 
MARICOPA  COUNTY  . 
MARICOPA  COUNTY  . 
MARICOPA  COUNTY  . 
MARICOPA  COUNTY  . 
MARICOPA  COUNTY  . 
MARICOPA  COUNTY  . 
MARICOPA  COUNTY  . 
MARICOPA  COUNTY  . 
MARICOPA  COUNTY  . 
MARICOPA  COUNTY  . 
MARICOPA  COUNTY  . 
MARICOPA  COUNTY  . 
MARICOPA  COUNTY  . 
MARICOPA  COUNTY  . 
MARICOPA  COUNTY  . 
MARICOPA  COUNTY  . 
MARICOPA  COUNTY  . 
MARICOPA  COUNTY  . 
MARICOPA  COUNTY  . 
MARICOPA  COUNTY  . 
MARICOPA  COUNTY  . 
MARICOPA  COUNTY  . 
MARICOPA  COUNTY  . 
MARICOPA  COUNTY  . 
MARICOPA  COUNTY  . 
MARICOPA  COUNTY  . 
MARICOPA  COUNTY  . 
MARICOPA  COUNTY  . 
MARICOPA  COUNTY  . 
MARICOPA  COUNTY  . 

MESA,  CITY  OF 

MESA,  CITY  OF 

MESA,  CITY  OF 

MESA,  CITY  OF 

MESA,  CITY  OF 

MESA,  CITY  OF 

MESA,  CITY  OF 

MESA,  CITY  OF 

MESA,  CITY  OF 

MOHAVE  COUNTY 

NAVAJO  COUNTY 

PAYSON,  TOWN  OF  .. 


Map  panel 


04001 21 261 B 

04001 21 275C 

0400150001 B 

0400280245B 

0400280435B 

0400280455B 

04013C2660E 

04013C2660E 

04013C2190E 

04013C2655E 

04013C2660& 

04013C2680F 

04013C1595F 

04013C1615H 

04013C2065F 

04013C2070F 

04013C2090F 

04013C2530E 

04013C2550E 

0400320925B 

0400320950B 

0400321 075B 

0400321 100B 

04013C2085E 

04013C2090F 

04013C2095D 

04013C2105D 

04013C2120E 

04013C0365E 

04013C0370E 

04013C0755E 

04013C1595F 

04013C1615H 

04013C0255F 

04013C0370E 

04013C0375E 

04013C0755E 

04013C0760E 

0401X1720E 

04013C1750E 

04013C2045F 

04013C2065F 

04013C2070F 

04013C2090F 

04013C2095D 

04013C2115E 

04013C2120E 

04013C2140E 

0401X2160D 

04013C2170E 

04013C2180E 

04013C2185E 

0401 3021 90E 

04013C2205E 

04013C2485F 

04013C2505F 

04013C2510E 

04013C2530E 

04013C2555D 

04013C2560D 

04013C1300E 

04013C2195E 

04013C2215F 

04013C2195E 

04013C2160D 

04013C2170E 

04013C2180E 

04013C2185E 

04013C2190E 

04013C2205E 

040058311 OB 

0400661 700B 

0401070003A 


Determination 
date 


14-FEB-2000 

14-FEB-2000 

02-MAR-2000 

05-JUN-2000 

05-JUN-2000 

05-JUN-2000 

22-FEB-2000 

16-MAY-2000 

29-MAR-2000 

29-MAR-2000 

14-JUN-2000 

29-FEB-2000 

02-MAY-2000 

02-MAY-200O 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

15-FEB-2000 

15-FEB-2000 

15-FEB-2000 

15-FEB-2000 

23-FEB-2000 

23-FEB-2000 

23-FEB-2000 

23-FEB-2000 

23-FEB-2000 

12-APR-2000 

12-APR-2000 

12-APR-2000 

02-MAY-2000 

02-MAY-2000 

26-APR-2000 

17-FEB-2000 

17-FEB-2000 

17-FEB-2000 

17-FEB-2000 

20-APR-2000 

2D-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

29-FEB-2000 

17-APR-2000 

13-MAR-2000 

14-JUN-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

18-I^Y-2000 


Case  No. 


99-09-231 P 

99-09-231 P 

00-09-430A 

00-09-465P 

00-09-465P 

00-09-465P 

00-09- 192A 

00-09-252A 

00-09-492A 

00-09-492A 

00-09-775A 

99-09-1 026A 

00-09-200P 

00-09-200P 

99-09-706P 

99-09-706P 

99-09-706P 

99-09-706P 

99-09-706P 

98-09-1 65P 

98-09- lesp 

98-09-1 65P 

98-09-1 65P 

00-09-009P 

00-09-009P 

00-09-009P 

00-09-009P 

00-09-009P 

00-09-1 56P 

00-09-1 56P 

00-09-1 56P 

00-09-200P 

00-09-200P 

00-09-547A 

99-09-423P 

99-09-423P 

99-09-423P 

99-09-423P 

99-09-706P 

99-09-706P 

99-09-706P 

99-09-706P 

99-09-706P 

99-09-706P 

99-09-706P 

99-09-706P 

99-09-706P 

99-09-706P 

99-09-706P 

99-09-706P 

99-09-706P 

99-09-706P 

99-09-706P 

99-09-706P 

99-09-706P 

99-09-706P 

99-09-706P 

99-09-706P 

99-09-706P 

99-09-706P 

99-09-939P 

00-09-259A 

00-09-395A 

00-09-656A 

99-09-706P 

99-09-706P 

99-09-706P 

99-09-706P 

99-09-706P 

99-09-706P 

00-09-541 A 

99-09-1 226P 

00-09-1 50P 


Type 


Region 


06 

06 

02 

08 

08 

08 

01 

01 

01 

01 

01 

01 

06 

06 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

06 

06 

06 

06 

06 

17 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

02 

02 

02 

05 

05 

05 

05 

05 

05 

02 

05 

05 


09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  :. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 


State 


AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 


Community 


PAYSON.  TOWN  OF  

PHOENIX.  CITY  OF  

PHOENIX.  CITY  OF  

PHOENIX.  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX.  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX.  CITY  OF 

PHOENIX.  CITY  OF „. 

PHOENIX,  CITY  OF 

PHOENIX.  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX.  CITY  OF 

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

QUEEN  CREEK.  TOWN  OF 
QUEEN  CREEK,  TOWN  OF 
QUEEN  CREEK,  TOWN  OF 

SANTA  CRUZ  COUNTY  

SCOTTSDALE,  CITY  OF  

SCOTTSDALE,  CITY  OF  

SCOTTSDALE,  CITY  OF  

TEMPE,  CITYOF 

TEMPE.  CITY  OF 

TEMPE.  CITY  OF 

TOLLESON,  CITY  OF 

TOLLESON.  CITY  OF 

TOLLESON.  CITY  OF 

TUCSON.  CITY  OF 

TUCSON.  CITY  OF 

TUCSON,  CITY  OF 

TUCSON,  CITY  OF 

TUCSON.  CITY  OF 

TUCSON,  CITY  OF 

TUCSON.  CITY  OF 

TUCSON.  CITY  OF 

TUCSON.  CITY  OF 

TUCSON,  CITY  OF 

TUCSON,  CITY  OF 

TUCSON,  CITY  OF 

TUCSON.  CITY  OF 

TUCSON,  CITY  OF 

TUCSON.  CITY  OF 

TUCSON.  CITY  OF 

TUCSON.  CITY  OF 

TUCSON,  CITY  OF 

TUCSON,  CITY  OF 

TUCSON,  CITY  OF 

WILLCOX,  CITY  OF 

YAVAPAI  COUNTY 

YAVAPAI  COUNTY 


Map  panel 


Detemnination 
date 


0401070004A 

04013C2105D 

04013C2115E 

04013C2120E 

04013C1690E 

04013C1690E 

04013C2630E 

04013C1665G 

04013C2095D 

04013C2115E 

04013C2120E 

04013C2140E 

0401X2145F 

04013C2165F 

04019C1616K 

04019C1635K 

04019C2220K 

04019C2252K 

04019C1670K 

04019C1015K 

04019C1605K 

04019C1035K 

04019C2225K 

04019C2825K 

04019C1610K 

04019C1610K 

04019C1665K 

04019C2810K 

04019C2241K 

04019C2243K 

04019C2245K 

04019C2265K 

04019C2855K 

04019C2810K 

04019C1610K 

04019C1618K 

04019C2210K 

04013C2695F 

04013C3075F 

04013C3075F 

0400900020A 

04013C2160D 

04013C2160D 

04013C2160D 

04013C2160D 

04013C2165F 

04013C2170E 

04013C2085E 

04013C2095D 

04013C2105D 

04019C2227K 

04019C2254K 

04019C2210K 

04019C1639K 

04019C2227K 

04019C2253K 

04019C2253K 

04019C2251K 

04019C2256K 

04019C2232K 

04019C2232K 

04019C2237K 

04019C2241K 

04019C2245K 

04019C2265K 

04019C2855K 

04019C2875K 

04019C2232K 

04019C1643K 

04019C1644K 

0400180001C 

04009308606 

0400930880B 


Case  No. 


Type 


18-MAY-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
21-JAN-2000 
19-APR-2000 
02-JUN-2000 
07-MAR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
24-MAR-2000 
13-JAN-2000 
31-MAR-2000 
21-JAN-2000 
28-FEB-2000 
26-APR-2000 
26-APR-2000 
29-MAR-2000 
06-JUN-2000 
06-JUN-2000 
17-APR-2000 
05-JUN-2000 
09-JUN-2000 
14-JUN-2000 
16-JUN-2000 
16-JUN-2000 
16-JUN-2000 
16-JUN-2000 
16-JUN-2000 
11-JAN-2000 
06-JAN-2000 
26-APR-2000 
26-APR-2000 
21-JUN-2000 
21-JUN-2000 
04-MAY-2000 
05-APR-2000 
13-MAR-2000 
24-APR-2000 
09-JUN-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
20-JAN-2000 
08-FEB-2000 
28-JUN-2000 
14-FEB-2000 
20-JAN-2000 
22-FEB-2000 
22-FEB-2000 
26-JUN-2000 
06-JUN-2000 
24-MAY-2000 
28-JUN-2000 
16-JUN-2000 
16-JUN-2000 
16-JUN-2000 
16-JUN-2000 
16-JUN-2000 
16-JUN-2000 
07-JAN-2000 
31-MAY-2000 
31-MAY-2000 
15-FEB-2000 
16-FEB-2000 
26-JUN-2000 


00-09-1  SOP 
00^)9-009P 
00-09-009P 
0OO9-009P 
00-09-220A 
00-09-31 5A 
00-O9-345P 
00-09-355A 
99-09-706P 
99-09-706P 
99O9-706P 
99-09-706P 
994)9-706P 
99-09-706P 
0(M)9-010A 
00-09-103A 
00-09-1 52A 
00-09-256A 
00-09-334A 

00-09-346P 

00-09-442A 

00-09-482P 

00-09-482P 

00-09-526A 

00-09-675A 

0(H)9-695A 

0009-71 5A 

99-09-1084P 

99-09-1 084P 

99-09-1 084P 

99-09-1084P 

99-09-1 084P 

99-09-1 177A 

99^)9-1 272A 

99-09-434P 

99-09-434P 

00-09-145P 

00-09-1 45P 

00-09-404A 

99-09-678P 

00O9-378A 

00-09-530A 

00O9-688A 

99-09-706P 

99-09-706P 

99-09-706P 

00-09-009P 

00-09-009P 

00O9-009P 

00-09-202A 

00O9-249A 

00O9-263P 

00-09-285A 

00-09-287P 

00-09-296A 

0O-O9-3O4A 

00-09-506A 

00-09-6 19A 

00-09-665A 

00-09-768A 

99-09-1 084P 

99-09-1 084P 

99-09-1 084P 

99-09-1 084P 

99-09- 1084P 

99-09-1 084P 

99-09-1215A 

99-09-71 9P 

9909-719P 

98-09-1 65P 

00-09-229A 

00-09-648A 


05 

05 

05 

05 

02 

02 

06 

02 

05 

05 

06 

05 

05 

06 

02 

02 

01 

02 

02 

06 

06 

02 

06 

06 

02 

02 

02 

02 

05 

05 

05 

05 

05 

02 

02 

05 

05 

06 

06 

01 

06 

02 

02 

02 

05 

OS 

05 

05 

05 

06 

02 

02 

06 

02 

06 

02 

02 

02 

02 

02 

02 

05 

05 

05 

05 

OS 

05 

02 

05 

05 

05 

02 

01 
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Region 


09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
.09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  ... 
09  ... 
09  ... 
09  ... 
09  ... 
09  ... 
09  ... 
09  ... 
09  ... 
09  ... 
09  ... 
09  ... 
09  ... 
09  ... 
09  ... 
09  ... 
09  ... 
09  ... 
09  ... 
09  .... 


State 


%', 


AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

A 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 


Community 


YAVAPAI  COUNTY  . 
YAVAPAI  COUNTY  . 
YAVAPAI  COUNTY  . 
YAVAPAI  COUNTY  .. 
YAVAPAI  COUNTY  .. 
YAVAPAI  COUNTY  .. 
YAVAPAI  COUNTY  .. 

YUMA  COUNTY 

ALAMEDA  COUNTY 
ANAHEIM,  CITY  OF  . 
ANAHEIM,  CITY  OF  . 
ANAHEIM,  CITY  OF  . 


ANAHEIM 

ANAHEIM 

ANAHEIM, 

ANAHEIM, 

ANDERSON 

ANDERSON 


CITY  OF  .... 

CITY  OF  .... 

CITY  OF  .... 

CITY  OF  . ... 
CITY  OF 
CITY  OF 


APPLE  VALLEY,  CITY  OF 

BRENTWOOD,  CITY  OF  

BUTTE  COUNTY  

BUTTE  COUNTY  

BUTTE  COUNTY  

CARSON,  CITY  OF 

CHULA  VISTA,  CITY  OF  

CHULA  VISTA,  CITY  OF  

CLOVERDALE,  CITY  OF 

COMPTON,  CITY  OF 

CONCORD,  CITY  OF  

CONTRA  COSTA  COUNTY  ... 
CONTRA  COSTA  COUNTY  ... 

CORONA,  CITY  OF  

CORONA,  CITY  OF  

CORTE  MADERA,  TOWN  OF 

COSTA  MESA,  CITY  OF  

COSTA  MESA,  CITY  OF  

COSTA  MESA,  CITY  OF  

COSTA  MESA,  CITY  OF  

COSTA  MESA.  CITY  OF  

COSTA  MESA,  CITY  OF  

COTATI,  CITY  OF 

COTATI,  CITY  OF 

COTATI.  CITY  OF 

DAVIS,  CITY  OF 

DAVIS,  CITY  OF  

DEL  NORTE  COUNTY  

DINUBA,  CITY  OF  

DINUBA,  CITY  OF  

DINUBA,  CITY  OF  

EAST  PALO  ALTO, 
EAST  PALO  ALTO, 
EAST  PALO  ALTO, 
EAST  PALO  ALTO. 
EAST  PALO  ALTO,  CITY  OF 
EAST  PALO  ALTO,  CITY  OF 

EL  DORADO  COUNTY 

ESCONDIDO,  CITY  OF  .. 

ESCONDIDO,  CITY  OF  

ESCONDIDO,  CITY  OF  

FAIRFIELD,  CITY  OF 

FAIRFIELD,  CITY  OF 

FAIRFIELD,  CITY  OF 

FOLSOM,  CITY  OF  

FOUNTAIN  VALLEY, 
FOUNTAIN  VALLEY, 
FOUNTAIN  VALLEY, 
FOUNTAIN  VALLEY, 
FOUNTAIN  VALLEY,  CITY  OF 
FOUNTAIN  VALLEY,  CITY  OF 
FOUNTAIN  VALLEY,  CITY  OF 
FOUNTAIN  VALLEY,  CITY  OF 
FOUNTAIN  VALLEY,  CITY  OF 
FREMONT,  CITY  OF  


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
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Map  panel 


04009303906 

0400930395B 

0400930580B 

0400930585D 

0400930595D 

0400930605C 

040093061 5C 

0400990885D 

060001 0090D 

06059C0014F 

06059C0015F 

06059C0021F 

06059C0021F 

06059C0014F 

06059C0015F 

06059C0021F 

0603590001 C 

0603590001 C 

06071 C5840F 

0600250365B 

06007C0320C 

06007C0310C 

06007C0510D 

0601070005A 

06073C2152F 

06073C1938F 

0603760001C 

0601110005A 

0650220009B 

0600250355B 

0600250435C 

0602500005F 

0602500005F 

0650230001 B 

06059C0037F 

06059C0046F 

06059C0037F 

06059C0046F 

06059C0037F 

06059C0046F 

0603770001 D 

0603770001 D 

0603770001 D 

0604230575C 

0604240002B 

06502501 OOC 

0604030001 B 

0604030001 B 

0650660280B 

0607080001 B 

0607080001 B 

0607080001 B 

0607080001 B 

0607080001 B 

0607080001 B 

0600400725C 

06073C0814F 

06073C1079F 

06073C1083F 

060370001 OC 

060370001 OC 

060370001 OC 

0602630001 B 

06059C0028F 

06059C0036F 

06059C0037F 

06059C0028F 

06059C0036F 

06059C0037F 

06059C0028F 

06059C0036F 

06059C0037F 

06502800290 


Detemnination 
date 


26-JAN-2000 
26-JAN-2000 
26-JAN-2000 
26-JAN-2000 
26-JAN-2000 
26-JAN-2000 
26-JAN-2000 
30-JUN-2000 
10-FEB-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
13-JAN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
29-FEB-2000 
20-APR-2000 
31-MAY-2000 
18-JAN-2000 
29-FEB-2000 
07-APR-2000 
24-MAY-2000 
25-FEB-2000 
07-APR-2000 
15-FEB-2000 
13-JAN-2000 
25-FEB-2000 
07-MAR-2000 
27-MAR-2000 
24-MAY-2000 
05-APR-2000 
13-MAR-2000 
08-FEB-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
03-FEB-2000 
20-JAN-2000 
04-MAY-2000 
03-APR-2000 
13-APR-2000 
21-JUN-2000 
09-FEB-2000 
22-MAY-2000 
26-JUN-2000 
04-MAY-2000 
28-MAR-2000 
26-MAY-2000 
28-JUN-2000 
28-JUN-2000 
28-JUN-2000 
22-MAY-2000 
26-MAY-2000 
31-JAN-2000 
31-JAN-2000 
28-APR-2000 
09-JUN-2000 
28-JUN-2000 
08-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14^UN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
21-MAR-2000 


Case  No. 


99-09-1 92P 

99-09-1 92P 

99-09-1 92P 

99-09-1 92P 

99-09-1 92P 

99-09-1 92P 

99-09-1 92P 

00-09-667P 

99-09-1 306V 

00-09-1 53P 

00-09-153P 

00-09-1 53P 

00-09-278P 

00-09-469P 

00-09-469P 

00-09-469P 

00-09-1 51 A 

00-09-509A 

00-09-668A 

00-09-060A 

00-09-340A 

00-09-446A 

00-09-642A 

00-09-1 77P 

00-09-475A 

99-09-1237P 

00-09-21 2A 

00-09-1 77P 

00-09-354A 

00-09-1 91 A 

00-09-623A 

00-09-374A 

99-09-1213P 

00-09-292A 

00-09-1 53P 

00-09-1 53P 

00-09-351 P 

00-09-351 P 

00-09-357P 

00-09-357P 

00-09-1 99A 

00-09-201 V 

00-09-251 A 

00-09-457A 

00-09-504A 

00-09-721 A 

00-09-234A 

00-09-653A 

00-09-723A 

00-09-337A 

00-09-425A 

00-09-683A 

00-09-772A 

00-09-777A 

00-09-779A 

00-09-466A 

00-09-652A 

99-09-888P 

99-09-888P 

00-09-41 9A 

00-09-708A 

00-09-767A 

00-09-323P 

00-09-1 53P 

00-09-1 53P 

00-09-1 53P 

00-09-1 54P 

00-09-1 54P 

00-09-1 54P 

00-09-449P 

00-09-449P 

00-09-449P 

00-09-436A 


Type 


Region 


05 

05 

05 

05 

05 

05 

05 

06 

19 

06 

06 

06 

05 

06 

06 

06 

02 
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02 

01 

02 

02 

02 

05 

01 

05 

02 

05 

02 

01 

01 

02 

05 

02 

06 

06 

06 

06 

06 

06 

01 

19 

01 

01 

02 

02 

01 

01 

01 

02 

02 

02 

02 

02 

02 

02 

01 

05 

05 

01 

01 

01 

05 

06 

06 

06 

06 

06 

06 

06 

06 

06 

02 


09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 


State 


CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 
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CA 

CA 
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CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 


Community 


FREMONT.  CITY  OF  

FREMONT,  CITY  OF  

FREMONT,  CITY  OF  

FREMONT,  CITY  OF  

FREMONT,  CITY  OF  

FREMONT,  CITY  OF  

FREMONT,  CITY  OF  

FREMONT,  CITY  OF 

FREMONT,  CITY  OF  

FRESNO  COUNTY  

FRESNO  COUNTY  

FRESNO.  CITY  OF  

FRESNO,  CITY  OF  

FRESNO,  CITY  OF 

FRESNO,  CITY  OF  

GARDEN  GROVE.  CITY  OF  

GARDEN  GROVE,  CITY  OF  

GARDEN  GROVE.  CITY  OF  

GARDEN  GROVE.  CITY  OF  

GARDEN  GROVE.  CITY  OF  

GARDEN  GROVE,  CITY  OF  

GARDEN  GROVE.  CITY  OF  

GARDEN  GROVE,  CITY  OF  

GARDEN  GROVE.  CITY  OF  

GARDENA,  CITY  OF  

HAYWARD,  CITY  OF 

HAYWARD,  CITY  OF 

HAYWARD,  CITY  OF 

HAYWARD,  CITY  OF 

HAYWARD,  CITY  OF 

HEALDSBURG,  CITY  OF  

HEMET,  CITYOF  

HEMET,  CITYOF  

HEMET,  CITY  OF* 

HUMBOLDT  COUNTY  

HUNTINGTON  BEACH,  CITY  OF 
HUNTINGTON  BEACH,  CITY  OF 
HUNTINGTON  BEACH.  CITY  OF 
HUNTINGTON  BEACH.  CITY  OF 
HUNTINGTON  BEACH.  CITY  OF 
HUNTINGTON  BEACH,  CITY  OF 
HUNTINGTON  BEACH,  CITY  OF 
HUNTINGTON  BEACH,  CITY  OF 
HUNTINGTON  BEACH,  CITY  OF 
HUNTINGTON  BEACH,  CITY  OF 
HUNTINGTON  BEACH,  CITY  OF 
HUNTINGTON  BEACH,  CITY  OF 

lONE,  CITY  OF  

IRVINE,  CITY  OF  

IRVINE.  CITY  OF 

LAGUNA  HILLS.  CITY  OF  

LAKE  COUNTY  

LAKE  COUNTY  

LAKEWOOD,  CITY  OF  

LAKEWOOD,  CITY  OF  

LAKEWOOD.  CITY  OF  

LASSEN  COUNTY  

LEMON  GROVE,  CITY  OF  

LONG  BEACH.  CITY  OF  

LONG  BEACH.  CITY  OF  

LONG  BEACH,  CITY  OF  

LONG  BEACH,  CITY  OF  

LONG  BEACH,  CITY  OF  

LONG  BEACH,  CITY  OF  

LONG  BEACH,  CITY  OF  

LONG  BEACH,  CITY  OF  

LOOMIS.  TOWN  OF  

LOS  ALTOS  HILLS.  TOWN  OF  ... 

LOS  ANGELES  COUNTY 

LOS  ANGELES  COUNTY 

LOS  ANGELES  COUNTY 

LOS  ANGELES.  CITY  OF 

LOS  ANGELES.  CITY  OF 


Map  panel 


Detemiination 
date 


0650280033C 

0650280033C 

0650280029C 

0650280033C 

065028001 OC 

0650280031 B 

0650280030C 

0650280045D 

0650280046D 

06502909206 

0650290885C 

0650290590C 

0650290590C 

0650290590C 

0650290590C 

06059C0020F 

06059C0021F 

06059C0028F 

06059C0029F 

06059C0020F 

06059C0021F 

06059C0028F 

06059C0029F 

06059C0020F 

0601190001A 

0650330020E 

065033001 OE 

0650330011E 

065033001 9E 

0650330020E 

0603780005C 

0602530005D 

0602530005D 

0602530005D 

060060061 5D 

06059C0027F 

06059C0036F 

06059C0046F 

06059C0054F 

06059C0027F 

06059C0036F 

06059C0046F 

06059C0054F 

06059C0027F 

06059C0036F 

06059C0046F 

06059C0054F 

06001 60005D 

06059C0048F 

06059C0057E 

06059C0057E 

060090051 OB 

060090051 OB 

0601300005A 

0601300005A 

0601300005A 

06009201 75B 

06073C1907F 

0601360025C 

0601360005C 

0601360010C 

0601360020C 

0601360015C 

0601 36001 5C 

0601 36001 OC 

0601360025C 

06061 C0416F 

0603420001 B 

0650431010C 

0650431 030D 

0650430365B 

0601370099D 

0601 3701 OOD 


Case  No. 


Type 


25-APR-2000 
31-MAY-2000 
12-MAY-2000 
12-MAY-2000 
26-JUN-2000 
21-JUN-2000 
10-FEB-2000 
10-FEB-2000 
10-FEB-2000 
08-FEB-2000 
16-JUN-2000 
08-FEB-2000 
07-MAR-2000 
19-APR-2000 
30-MAY-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
02-JUN-2000 
25-FEB-2000 
02-JUN-2000 
10-FEB-2000 
10-FEB-2000 
10-FEB-2000 
10-FEB-2000 
26-JUN-2000 
08-MAR-2000 
08-MAR-2000 
18-FEB-2000 
24-FEB-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
07-JUN-2000 
27-JAN-2000 
26-MAY-2000 
26-MAY-2000 
25-MAY-2000 
13-MAR-2000 
25-FEB-2000 
10-FEB-2000 
07-MAR-2000 
28-APR-2000 
27-MAR-2000 
10-MAR-2000 
25-FEB-2000 
25-FEB-2000 
25-FEB-2000 
15-MAR-2000 
27-JAN-2000 
01-MAR-2000 
17-MAY-2000 
26-APR-2000 
02-FEB-2000 
25-FEB-2000 
25-FEB-2000 
11-MAY-2000 
25-FEB-2000 
25-FEB-2000 


0QO9-528P 

00O9-587A 

0&O9-600A 

00-09-600A 

00-09-71 9A 

00-09-728A 

994)9-1306V 

994)9-1 306V 

99K)9-1306V 

004)9-250A 

004)9-389A 

00O9-262A 

00-09-368A 

00-09-551 A 

004)9-663A 

00-09-1 53P 

00-09-1 53P 

00O9-153P 

00-09-1 53P 

004)9-449P 

00-09-449P 

00-09-449P 

00-09-449P 

00-09-670A 

00-09-1 77P 

00-09-625A 

99-09-1 306V 

99-09-1 306V 

99-09-1 306V 

99-09-1 306V 

00-09-391 P 

00-09-230A 

004)9-361  A 

99-09-51 3P 

00-09-327A 

00-09-153P 

00-09-153P 

00-09-153P 

00-09-153P 

004)9-154P 

004)9-1 54P 

00-09-154P 

00-09-1 54P 

0(H)9-449P 

004)9-449P 

00-09-449P 

0(W)9-449P 

994)9-1 307V 

004)9-1 42P 

994)9-350P 

994)9-350P 

004)9-577P 

994)9-1 129P 

004)9-1 77P 

004)9-267A 

004)9-369A 

004)9-1 18A 

004)94)62P 

004)94)57A 

0(M)9-177P 

004)9-1 77P 

004)9-177P 

004)9-193A 

004)9-233A 

0O4)9-343A 

004)9-61 2A 

0(W)9-532A 

004)94)61A 

004)9-1 77P 

004)9-1 77P 

004)9-660A 

004)9-1 77P 

004)9-1 77P 
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02 

02 

02 

01 

02 

19 

19 

19 

02 

01 

01 

01 

01 

01 

06 

06 

06 

06 

06 

06 

06 

06 

02 

05 

01 

19 
19 
19 
19 

06 

01 

01 

05 

02 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

19 

06 

05 

05 

05 

05 

06 

02 

02 

02 

05 

01 

05 

05 

05 

02 

02 

02 

01 

01 

01 

05 

05 

01 

05 

OS 
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Region 
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CA 

CA 
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CA 
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CA 

CA 

CA 
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CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 


Community 


LOS  ANGELES,  CITY  OF 

LOS  ANGELES,  CITY  OF 

LOS  ANGELES,  CITY  OF 

LOS  ANGELES,  CITY  OF 

LOS  ANGELES,  CITY  OF 

LOS  ANGELES,  CITY  OF 

LOS  ANGELES,  CITY  OF 

LOS  ANGELES,  CITY  OF 

MADERA  COUNTY 

MADERA  COUNTY  

MADERA  COUNTY  

MADERA  COUNTY  

MADERA  COUNTY 

MARIN  COUNTY 

MARIN  COUNTY 

MARIN  COUNTY 

MARIN  COUNTY 

MENDOCINO  COUNTY 

MENDOCINO  COUNTY 

MENLO  PARK,  CITY  OF  

MENLO  PARK,  CITY  OF  

MENLO  PARK.  CITY  OF  

MERCED,  CITY  OF  

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MODESTO,  CITY  OF 

MONTEREY  COUNTY 

NAPA  COUNTY  

NAPA,  CITY  OF  

NAPA,  CITY  OF  

NAPA.  CITY  OF  

NAPA,  CITY  OF  

NAPA,  CITY  OF  

NAPA,  CITY  OF  

NAPA.  CITY  OF  

NAPA,  CITY  OF  

NAPA,  CITY  OF  

NAPA,  CITY  OF  

NAPA.  CITY  OF  

NEVADA  COUNTY  

NEWARK,  CITY  OF  

NEWPORT  BEACH,  CITY  OF 
NEWPORT  BEACH,  CITY  OF 
NEWPORT  BEACH,  CITY  OF 
NEWPORT  BEACH,  CITY  OF 
NEWPORT  BEACH,  CITY  OF 
NEWPORT  BEACH,  CITY  OF 

NORCO,  CITY  OF 

NOVATO,  CITY  OF 

NOVATO.  CITY  OF 

NOVATO,  CITY  OF 

OAKLAND,  CITY  OF 

OCEANSIDE,  CITY  OF 

OCEANSIDE,  CITY  OF 

OCEANSIDE,  CITY  OF 

OCEANSIDE,  CITY  OF 

OCEANSIDE,  CITY  OF 

OCEANSIDE,  CITY  OF 

ONTARIO.  CITY  OF 

ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE  COUNTY 


Map  panel 


0601 3701 02D 

0601 3701 05D 

0601370107E 

0601 3701 08E 

06013701 10E 

0601 370071 C 

0601 370071 C 

0601 370071 C 

0601700750B 

0601700750B 

0601700605B 

0601700238C 

0601700225B 

0601730250A 

0601730216A 

0601 73021 6A 

0601730266B 

0601830794B 

06018307928 

060321 0008D 

060321 0007D 

0603210007D 

06047C0440E 

0603440003G 

0603440004F 

0603440003G 

0603440001 G 

0603440003G 

060387001 5C 

0601 95001 5E 

060205IND0 

060207001 OC 

0602070005D 

060207001 OC 

060207001 OC 

0602070005D 

060207001 OC 

0602070005D 

0602070005D 

0602070005D 

0602070005D 

0602070005D 

06021 00475B 

0600090005F 

06059C0046F 

06059C0054F 

06059C0046F 

06059C0054F 

06059C0046F 

06059C0054F 

0602560003B 

0601780002C 

0601780004C 

0601780005C 

0650480025B 

06073C0752F 

06073C0752F 

06073C0751F 

06073C0752F 

06073C0754F 

06073C0752F 

06071 C8609F 

06059C0014F 

06059C0021F 

06059C0027F 

06059C0028F 

06059C0029F 

06059C0035F 

06059C0036F 

06059C0037F 

06059C0045F 

06059C0046F 

06059G0054F 


Detemnination 
date 


25-FEB-2000 
25-FEB-2000 
25-FEB-2000 
25-FEB-2000 
25-FEB-2000 
22-MAR-2000 
21-MAR-2000 
21-MAR-2000 
05-JAN-2000 
02-FEB-2000 
03-MAR-2000 
08-MAR-2000 
25-MAY-2000 
19-APR-2000 
24-MAR-2000 
25-APR-2000 
19-MAY-2000 
14-JUN-2000 
21-JUN-2000 
03-MAR-2000 
15-MAR-2000 
11-MAY-2000 
30-JUN-2000 
03-MAR-2000 
3(KJUN-2000 
02-MAY-2000 
09-MAY-2000 
24-MAY-2000 
16-MAR-2000 
21-JUN-2000 
14-JUN-2000 
24-FEB-2000 
08-FEB-2000 
03-MAY-2000 
15-MAR-2000 
02-JUN-2000 
26-MAY-2000 
06-JUN-2000 
09-JUN-2000 
02-JUN-2000 
26-JUN-2000 
28-JAN-2000 
20-APR-2000 
06-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
13-MAR-2000 
24-MAY-2000 
21-JAN-2000 
21-JAN-2000 
26-JUN-2000 
12-APR-2000 
19-APR-2000 
11-APR-2000 
11-APR-2000 
11-APR-2000 
26-JUN-2000 
16-FEB-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 


Case  No. 


00-09-1 77P 
00-09-1 77P 
00-09-1 77P 
00-09-1 77P 
00-09-1 77P 
00-09-434A 
00-09-439A 
00-09-454A 
00-09-031 A 
00-09-302A 
00-09-338A 
00-09-381 A 
00-09-636A 
00-09-301 A 
00-09-41 2A 
00-09-579A 
00-09-621 A 
00-09-677A 
00-09-753A 
00-09-1 65A 
00-09-394A 
00-09-588A 
00-O9-74OA 
00-09-238A 
00-09-463A 
00-09-561 A 
00-09-581 A 
00-09-634A 
00-09-447P 
00-09-71 2A 
99-09-1 245P 
00-09-112A 
00-09-291 A 
00-09-467A 
00-09-470A 
00-09-644A 
00-09-669A 
00-09-676A 
00-09-703A 
00-09-711 A 
00-09-756A 
97-09-1 190V 
00-09-516A 
00-09-700A 
00-09-1 53P 
00-09-1 53P 
00-09-351 P 
00-09-351 P 
00-09-357P 
00-09-357P 
99-09-1 21 3P 
00-09-635A 
99-09-1 082A 
99-09-1 082A 
00-09-353A 
00-09-336A 
00-09-522A 
00-09-574V 
00-09-574V 
00-09-574V 
00-09-730A 
99-09-1 126A 
00-09-1 53P 
00-09-1 53P 
0O-O9-153P 
00-09-1 53P 
00-09-1 53P 
00-09-1 53P 
00-09-1 53P 
00-09-1 53P 
00-09-1 53P 
00-09-1 53P 
00-09-1 53P 


Type 


Region 


State 
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09 
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09  ... 
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09  .. 
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09  .. 
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09  .. 
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CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 


Community 


Map  panel 


ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE  COUNTY 

ORANGE.  CITY  OF  

ORANGE.  CITY  OF  

ORANGE.  CriY  OF  

ORANGE,  CITY  OF  

ORANGE.  CITY  OF  

ORANGE,  CITY  OF  

ORANGE.  CITY  OF  

PALO  ALTO,  CITY  OF 

PALO  ALTO,  CITY  OF 

PALO  ALTO,  CITY  OF 

PALO  ALTO,  CITY  OF 

PALO  ALTO,  CITY  OF 

PALO  ALTO,  CITY  OF 

PALO  ALTO,  CITY  OF 

PALO  ALTO,  CrfY  OF 

PALO  ALTO,  CITY  OF 

PALO  ALTO,  CITY  OF 

PITTSBURG,  CITY  OF  

PITTSBURG,  CITY  OF  

PLACER  COUNTY  

PLEASANTON,  CITY  OF 

PLUMAS  COUNTY  

PLUMAS  COUNTY  

PLUMAS  COUNTY  

PLUMAS  COUNTY  

POWAY,  CITY  OF 

RANCHO  CUCAMOfJGA,  CITY  OF 

RANCHO  CUCAMONGA,  CITY  OF 

RANCHO  CUCAMONGA,  CITY  OF 

RANCHO  CUCAMONGA,  CITY  OF 

RANCHO  CUCAMONGA,  OTY  OF 

RANCHO  CUCAMONGA.  CITY  OF 

RED  BLUFF,  CITY  OF 

REDDING,  CITY  OF  

REDDING,  CITY  OF  

REDDING.  CITY  OF  

REDLANDS,  CITY  OF 


06059C0014F 

06059C0021F 

06059C0027F 

06059C0028F 

06059C0029F 

06059C0035F 

06059C0036F 

06059C0037F 

06059C0045F 

06059C0046F 

06059C0054F 

06059C0057E 

06059C0049G 

060590001 4F 

06059C0021F 

06059C0027F 

06059C0028F 

06059C0029F 

06059C0035F 

06059C0036F 

06059O0037F 

06059C0045F 

06059C0046F 

06059C0054F 

060590001 4F 

06059C0021F 

06059C0027F 

06059C0028F 

06059C0029F 

06059C0035F 

06059C0036F 

06059C0037F 

06059C0045F 

06059C0046F 

06059C0054F 

06059C0014F 

06059C0021F 

06059C0029F 

06059C0022F 

06059C0014F 

06059C0021F 

06059C0029F 

0603480002E 

0603480002E 

0603480002E 

0603480002E 

0603480003E 

0603480002E 

0603480003E 

0603480002E 

0603480002E 

0603480002E 

0600330001 D 

0600330001 D 

06061 001  OOF 

06001 20001 E 

0602448 

0602446 

060244B 

0602448 

06073C1356F 

06071 C7890F 

06071 C7895F 

06071 C7890F 

06071 C7890F 

06071 C7890F 

06071 C7890F 

0650530002F 

0603600025D 

0603600025D 

0603600025D 

06071C8716F 


Detemiination 
date 


Case  No. 


Type 


RIDGECREST,  CITY  OF  .!.! '  0600810010B 


14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14^UN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
10-MAY-20Q0 
31-MAR-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14^UN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
06>JAN-2000 
14-JUN-2000 
14>JUN-2000 
14-JUN-2000 
02-FEB-2000 
14-FEB-2000 
06-JAN-2000 
14-FE8-2000 
24-FEB-2000 
29-MAR-2000 
20-APR-2000 
11-MAY-2000 
25-MAY-2000 
25-MAY-2000 
21-JAN-2000 
21-APR-2000 
10-MAR-2000 
24-JAN-2000 
28-MAR-2000 
22-MAY-2000 
28-JUN-2000 
28-JUN-2000 
05-JUN-2000 
07-MAR-2000 
04-APR-2000 
26>IUN-2000 
10-APR-2000 
17-APR-2000 
30-JUN-2000 
09-MAR-2000 
26-JUN-2000 
26-JUN-2000 
26-JUN-2000 
07-FEB-2000 
24-MAY-2000 


00-09-357P 

00-09-357P 

00-09-357P 

00-09-357P 

00-09-357P 

00^)9-357P 

0O-O9-357P 

00-09-357P 

00-09-357P 

0(W)9-357P 

00^»-357P 

00-09-413A 

0aO9-440A 

0(H)9-449P 

0(H»449P 

00-09-449P 

0(H)9-449P 

00-09-449P 

0(M»-449P 

0Q-O9-449P 

0Q<)9-449P 

00-09-449P 

00^»-449P 

0(M»449P 

00-09-469? 

0(W)9-4e9P 

00-09-469P 

0(H»-469P 

00-09-469? 

00-O9-469P 

00-09-469P 

00-09-469P 

00-09-469P 

00-09-469P 

0009-469? 

00-09-153P 

00-09-1S3P 

0(H»-153P 

00-09-21 7A 

00O9-469P 

00-09-469P 

0(H)9-469P 

00O9-141A 

0(H)9-204A 

00O9-225A 

00-09-271 A 

00-09-366A 

00O9-427A 

00-09-534A 

0(H)9-590A 

0(H)»«82A 

00-09-684A 

0(W}9-221A 

00-09-61 3A 

99-09-637P 

00-09-231 A 

00-09-331 A 

00O9-538A 

0(H)9-752A 

00O9-757A 

0(H)9-535A 

0CM)9-359A 

0C«)9-429P 

00-O9-456A 

00-09-51 2A 

0009-51 3A 

00-09-731 A 

00-09-255A 

00O9-735A 

00O9-758A 

00-09-760A 

00O9-180A 

0OO9-549A 


06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

02 

02 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

02 

06 

06 

06 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

06 

02 

02 

02 

01 

02 

02 

02 

06 

01 

02 

02 

02 

17 

02 

02 

02 

02 

02 


59590 
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55591 


Region 


State 


09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 


CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 


Community 


RIVERSIDE  COUNTY 

RIVERSIDE  COUNTY 

RIVERSIDE  COUNTY 

ROCKLIN,  CITY  OF  

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY  

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY  

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY  

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO,  CITY  OF 

SACRAMENTO,  CITY  OF 

SACRAMENTO,  CITY  OF 

SACRAMENTO,  CITY  OF 

SACRAMENTO,  CITY  OF 

SALINAS.  CITY  OF 

SALINAS.  CITY  OF 

SAN  BERNARDINO  COUNTY 
SAN  CLEMENTE,  CITY  OF  ... 

SAN  DIEGO  COUNTY  

SAN  DIEGO  COUNTY  

SAN  DIEGO  COUNTY  

SAN  DIEGO  COUNTY  

SAN  DIEGO  COUNTY  

SAN  DIEGO  COUNTY  

SAN  DIEGO  COUNTY  

SAN  DIEGO,  CITY  OF 

SAN  DIEGO,  CITY  OF 

SAN  flEGO.  CITY  OF  

SAN  JACINTO,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  LEANDRO,  CITY  OF  

SAN  LEANDRO,  CITY  OF  

SAN  LEANDRO,  CITY  OF  

SAN  LEANDRO,  CITY  OF  

SAN  LUIS  OBISPO  COUNTY  . 
SAN  LUIS  OBISPO  COUNTY  . 

SAN  MARCOS,  CITY  OF 

SANTA  ANA,  CITY  OF  

SANTA  ANA,  CITY  OF  

SANTA  ANA,  CITY  OF  


Map  panel 


06024520656 

0602451 585B 

06024521256 

06061 C0414F 

0602620320E 

060262031 5D 

060262IND0 

0602620205E 

0602620340D 

0602620320E 

0602620090E 

0602620065F 

0602620340D 

06026201 15E 

06026200g0E 

060262031 OF 

0602620070D 

0602620335D 

060262031 OF 

0602620205E 

0602620185F 

0602620185F 

06026201 90E 

06026201 95F 

0602620205E 

060262021 5E 

0602620285E 

0602620305F 

0602620205E 

060262021 OE 

060262021 5E 

0602620220C 

0602620250C 

0602e60005F 

060266001 OF 

060266001 5F 

0602660025F 

0602660030F 

0601950068D 

0602020002D 

06071 C7155F 

06059C0079F 

06073C1907F 

06073C1909F 

06073C1686F 

06073C1687F 

06073C1918F 

06073C1660F 

06073C1652F 

06073C1904F 

06073C1079F 

06073C1083F 

0650560005D 

0603490031 D 

0603490047E 

06034g0009G 

0603490009G 

0603490020F 

0603490009G 

0603490037D 

0603490009G 

060349001 4E 

0603490009G 

06001 30002C 

06001 30003C 

06001 30003C 

0600130003C 

0603040625C 

0603040729C 

06073C0789G 

06059C0021F 

06059C0028F 

0605gC0029F 


Detemwiation 
date 


27-MAR-2000 

05-JAN-2000 

18-FEB-2000 

09-FEB-2000 

30-MAR-2000 

04-JAN-2000 

06-JAN-2000 

07'MAR-2000 

27-JAN-2000 

18-JAN-2000 

16-FE6-2000 

01-MAR-2000 

24-FEB-2000 

14^UN-2000 

05-APR-2000 

26-APR-2000 

24-MAY-2000 

30-MAY-2000 

24-MAY-2000 

24-MAY-2000 

06-JUN-2000 

22-MAY-2000 

22-MAY-2000 

22-MAY-2000 

22-MAY-2000 

22-MAY-2000 

22-MAY-2000 

22-MAY-2000 

21-MAR-2000 

21-MAR-2000 

21-MAR-2000 

21-MAR-2000 

21-MAR-2Q0O 

22-MAY-2000 

22-MAY-2000 

22-MAY-2000 

22-MAY-2000 

22-MAY-2000 

19-MAY-2000 

19-MAY-2000 

24-APR-2000 

29-MAR-2000 

27-MAR-2000 

27-MAR-2000 

03-APR-2000 

03-APR-2000 

15-MAR-2000 

09-JUN-2000 

14-FE8-2000 

30-JUN-2000 

31-JAN-2000 

31^AN-2000 

25-MAY-2000 

18-JAN-2000 

11-MAY-2000 

03-FEe-2000 

16-FE6-2000 

07-MAR-2000 

17-MAR-2000 

27-MAR-2000 

03-APR-2000 

10-MAY-2000 

25-MAY-2000 

28-MAR-2000 

28-MAR-2000 

24-MAY-2000 

10-FE6-2000 

31-MAR-2000 

05^UN-2000 

02-JUN-2000 

14-JUN-2000 

14-JUN-2000 

14%JUN-2000 


Case  No. 


00-09-380A 

99-09-1 278A 

99-09-513P 

00-09-1 96A 

00-09-090P 

00-09-1 78P 

00-09-1 84P 

00-09-209A 

00^-211  A 

00-09-21 3A 

0O^)9-270A 

00-09-341 A 

0(M)9-360A 

00-09-460A 

00-09-462A 

00-09-543A 

00-09-645A 

00-09-647A 

00-09-649A 

00-09-651A 

00-09-690A 

9»09-1286P 

99-09-1 286P 

99-09-1 286P 

99-09-1 286P 

99-09-1286P 

99-09-1 286P 

99-09-1286P 

99-09-758P 

99-09-758P 

99-09-758P 

99-09-758P 

994)9-758P 

99-09-1286P 

99-09-1 286P 

99-09-1 286P 

99-09-1 286P 

99-09-1 286P 

99-09-691A 

99-09-691A 

00-09-445A 

00-09-1 23P 

00-09-052P 

00-09-052P 

00-09-264P 

00-09-264P 

00-09-352A 

00-09-696A 

99-09-492P 

00-09-766A 

99-09-888P 

99-09-888P 

00-09-639A 

00-09-208A 

0(H)9-276A 

00-09-283A 

00-09-290A 

00-09-371 A 

00-09-438A 

00-09-453A 

00-09-481 A 

00-09-593A 

00-09-666A 

00-09-297A 

00-09-424A 

00-09-655A 

99-09-1 306V 

00-09-444A 

00-09-604A 

00-09-672A 

00-09-1 53P 

00-09-1 53P 

00-09-1 53P 


Type 


Region 


01 

02 

05 

01 

06 

06 

06 

01 

01 

01 

02 

01 

01 

01 

02 

02 

02 

01 

02 

02 

02 

06 

06 

06 

06 

06 

06 

06 

05 

OS 

OS 

05 

05 

06 

06 

06 

06 

06 

01 

01 

02 

06 

06 

06 

05 

05 

01 

02 

05 

02 

05 

OS 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

19 

02 

02 

02 

06 

06 

06 


09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  . 
09  . 
09  . 
09  . 
09  . 
09  . 
09  . 
09  . 
09  . 
09  . 
09  . 
09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 


State 


Community 


CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


SANTA  ANA,  CITY  OF 
SANTA  ANA,  CITY  OF 
SANTA  ANA,  CITY  OF 
SANTA  ANA, 
SANTA  ANA, 
SANTA  ANA, 
SANTA  ANA, 
SANTA  ANA, 

SANTA  ANA,  CITY  OF  

SANTA  ANA,  CITY  OF  

SANTA  ANA,  CITY  OF  

SANTA  ANA,  CITY  OF  

SANTA  ANA,  CITY  OF  

SANTA  ANA,  CITY  OF  

SANTA  ANA,  CITY  OF  

SANTA  ANA.  CITY  OF  

SANTA  ANA,  CITY  OF  

SANTA  ANA,  CITY  OF  

SANTA  ANA,  CITY  OF  

SANTA  ANA.  CITY  OF  

SANTA  ANA,  CITY  OF  

SANTA  ANA.  CITY  OF  

SANTA  ANA.  CITY  OF  

SANTA  6ARBARA  COUNTY  . 
SANTA  BARBARA,  CITY  OF  . 
SANTA  BAR6ARA.  CITY  OF  . 
SANTA  6ARBARA,  CITY  OF  . 
SANTA  BARBARA,  CITY  OF  . 
SANTA  BAReARA.  CITY  OF  . 
SANTA  BARBARA.  CITY  OF  . 
SANTA  BARBARA,  CITY  OF 

SANTA  CLARA  COUNTY  

SANTA  CLARA  COUNTY  

SANTA  CLARA  COUNTY  

SANTA  CLARA  COUNTY  

SANTA  CLARA.  CITY  OF 

SANTA  CLARA.  CITY  OF 

SANTA  CLARA.  CITY  OF 

SANTA  CLARA,  CITY  OF 

SANTA  CLARA.  CITY  OF 

SANTA  CLARA,  CITY  OF 

SANTA  CLARA,  CITY  OF 

SANTA  CLARA.  CITY  OF 

SANTA  CLARA,  CITY  OF 

SANTA  CLARA,  CITY  OF 

SANTA  CLARITA,  CITY  OF  .. 

SANTA  CLARITA,  CITY  OF  .. 

SANTA  CLARITA,  CITY  OF  .. 

SANTA  CLARITA,  CITY  OF  .. 

SANTA  CLARITA,  CITY  OF ... 

SANTA  CLARITA,  CITY  OF  .. 

SANTA  PAULA,  CITY  OF  

SANTA  PAULA,  CITY  OF  

SANTEE,  CITY  OF 

SANTEE,  CITY  OF 

SHASTA  COUNTY 

SHASTA  COUNTY  ..-. 

SHASTA  COUNTY 

SHASTA  COUNTY 

SHASTA  LAKE,  CITY  OF  

SIMI  VALLEY.  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY.  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF 


Map  panel 


06059C0037F 

06059C0038F 

06059C0021F 

06059C0028F 

06059C0029F 

06059C0037F 

06059C0038F 

06059C0021F 

06059C0028F 

06059C0029F 

06059C0037F 

06059C0038F 

060S9C0038F 

06059C0021F 

06059C0028F 

06059C0029F 

06059C0037F 

06059C0038F 

06059C0021F 

06059C0028F 

06059C0029F 

06059C0037F 

06059C0038F 

060331 0765E 

0603350004D 

0603350005D 

060335001 OD 

0603350009D 

0603350005D 

060335001 OD 

0603350009D 

0603370630E 

0603370630E 

0603370645A 

0603370640E 

0603500001 D 

06035000050 

0603500001 D 

0603500003D 

0603500001D 

0603500001 D 

0603500005D 

0603500001 D 

0603500005D 

0603500001 D 

0607290365C 

06072904600 

0607290485C 

06504303706 

0607290460C 

0607290480C 

0604200003D 

0604200003D 

06073C1653F 

06073C1652F 

060358071 56 

06035807156 

0603580695D 

06035807256 

0607580005A 

06042100066 

06042100086 

06042100046 

06042100046 

06042100046 

06042100076 

06042100026 

06042100076 

06042100086 

06042100026 

06042100046 

06042100066 

06042100046 


Detemiinatlon 
date 


Case  No. 


Type 


14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
17-MAR-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
08-FE6-2000 
11-JAN-2000 
24-APR-2000 
24-APR-2000 
03-APR-2000 
16-MAY-2000 
04-MAY-2000 
16-MAY-2000 
11-JAN-2000 
13-MAR-2000 
28-JUN-2000 
13-JAN-2000 
07-FE6-2000 
07-MAR-2000 
24-MAR-2000 
22-MAR-2000 
22-MAR-2000 
21-APR-2000 
10-MAY-2000 
26-MAY-2000 
02-JUN-2000 
16-JUN-2000 
15-MAY-2000 
15-MAY-2000 
15-MAY-2000 
15-MAY-2000 
18-JAN-2000 
18-JAN-2000 
24-MAR-2000 
30-MAY-2000 
22-FE6-2000 
14-FE6-2000 
21-JAN-2000 
22-MAR-2000 
14-JUN-2000 
24-MAY-2000 
24-JAN-2000 
12-JAN-2000 
05-JAN-2000 
21-JAN-2000 
07-MAR-2000 
07-APR-2000 
04-MAY-2000 
20-APR-2000 
25-APR-2000 
12-MAY-2000 
30-JUN-2000 
30-JUN-2000 
09-MAY-2000 
09-JUN-2000 


00-09- 153P 

00-09-1 53P 

00-09-351 P 

00-09-351 P 

00-09-351 P 

00-09-351 P 

00-09-351 P 

0O-O9-357P 

00-09-357P 

004)9-357P 

0(W)9-357P 

00-09-357P 

00-09-41 4A 

00-09-449P 

0O-O9-449P 

00-09-449P 

00-09-449P 

00-09-449P 

00-09-469P 

00O9-469P 

00-09-469P 

00-09-469P 

00-09-469P 

00-09-254A 

00-09-21 OA 

00-09-31 4A 

00-09-31 4A 

00-09-379A 

00-09-525A 

0(H)9-566A 

00-09-622A 

00-09-098A 

0OO9-307A 

00-09-765A 

99-09-1150A 

00-09-243A 

00-09-311 A 

00-09-AOSA 

00-09-452A 

00-09-464A 

00-09-542A 

0(W)9-599A 

00-09-6a6A 

00-09-71 8A 

0aO9-727A 

00-094)25P 

00-09-025P 

00-09-025P 

00-09-025P 

99-09-399P 

99-09-399P 

00-09-275A 

00-09-630A 

00-09-309A 

99-09-492P 

00-09-224A 

00-09-408A 

00-09-637A 

00-09-640A 

00-09-099A 

0(H)9-130A 

0009-1 94A 

00-09-222A 

00-09-320A 

00-09-458A 

00-O9-5O2A 

00-09-518A 

00-09-537A 

00-09-564A 

00-09-603A 

00-09-603A 

00-09-605A 

00-09-698A 


06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 

oe 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

02 

02 

02 

02 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

OS 

05 

05 

05 

05 

05 

02 

01 

02 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

01 

01 

01 

02 

02 
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Region       State 


Community 


09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 


CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

OA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

HI 

HI 

HI 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 


SISKIYOU  COUNTY  

SISKIYOU  COUNTY  

SOLANO  COUNTY  

SOLANO  COUNTY  

SOU\NO  COUNTY  

SONOMA  COUNTY  

SONOMA  COUNTY  

SONOMA  COUNTY  

SOUTH  SAN  FRANCISCO,  CITY  OF 
SOUTH  SAN  FRANCISCO.  CITY  OF 

STOCKTON,  CITY  OF  

STOCKTON,  CITY  OF  

SUISUN  CITY,  CITY  OF  

SUNNYVALE,  CITY  OF  

SUNNYVALE,  CITY  OF  

SUNNYVALE,  CITY  OF  

SUNNYVALE,  CITY  OF  

SUNNYVALE,  CITY  OF  

SUNNYVALE.  CITY  OF  

SUTTER  CREEK,  CITY  OF  

TEMECULA,  CITY  OF  

THOUSAND  OAKS,  CITY  OF 

THOUSAND  OAKS,  CITY  OF 

TORRANCE,  CITY  OF 

TRINITY  COUNTY  

TRINITY  COUNTY  

TULARE  COUNTY  

TULARE  COUNTY  

UKIAH,  CITY  OF  

UNION  CITY,  CITY  OF  

UNION  CITY,  CITY  OF  

UNION  CITY,  CITY  OF  

VACAVILLE,  CITY  OF  

VACAVILLE,  CITY  OF  

VENTURA  COUNTY  

VENTURA  COUNTY  

VENTURA  COUNTY  

VENTURA  COUNTY  

VENTURA  COUNTY  

VISALIA,  CITY  OF  

VISALIA,  CITY  OF  

VISALIA,  CITY  OF  

VISALIA,  CITY  OF  

WALNUT  CREEK,  CITY  OF  

WESTMINSTER.  CITY  OF  

WESTMINSTER,  CITY  OF  

WESTMINSTER,  CITY  OF  

WESTMINSTER,  CITY  OF  

WESTMINSTER.  CITY  OF  

WESTMINSTER,  CITY  OF  

WESTMINSTER,  CITY  OF  

WESTMINSTER,  CITY  OF  

WESTMINSTER,  CITY  OF  

WESTMINSTER,  CITY  OF  

WINDSOR,  TOWN  OF 

WOODLAND,  CITY  OF 

WOODLAND,  CITY  OF 

WOODLAND,  CITY  OF 

YOLO  COUNTY  

HAWAII  COUNTY  

HAWAII  COUNTY 

HONOLULU  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  


Map  panel 


0603620850B 

0603621 325B 

060631 0406B 

06063104068 

060631 0406B 

0603750660B 

0603750530B 

0603750870B 

0650620001 B 

0650620007B 

060302001 5D 

0602990290B 

0603720001 B 

0603520001 D 

0603520001 D 

0603520001 D 

0603520001 D 

0603520001 D 

0603520001 D 

0604580005B 

060742001 OB 

060422001 5B 

060422001 5B 

0601650003B 

06105C0625B 

06105C0505C 

06506612106 

0650660480B 

0601860001E 

06001 4001 OB 

06001 4001 OC 

0600140010C 

060373001 2C 

060373001 4C 

06041 30940B 

06041 30645B 

06041 30620B 

06041 30940B 

06041 30940B 

0604090010C 

0604090010C 

0604090010C 

0650660465C 

0650700002C 

06059C0027F 

06059C0028F 

06059C0036F 

06059C0037F 

06059C0028F 

06059C0027F 

06059C0028F 

06059C0036F 

06059C0037F 

06059C0028F 

0603750545B 

0604230425C 

0604230425C 

0604230425C 

0604230560C 

1551660890C 

1551660714C 

1 50001 0005B 

32003C2135D 

32003C3995D 

32003C4015D 

32003C4060D 

32003C4080D 

32003C2187D 

32003C2190D 

32003C2200D 

32003C2567D 

32003C2578D 

;^003C2579D 


Determination 
date 


27-MAR-2000 
09-JUN-2000 
29»^FEB-2000 
25-APR-2000 
09-JUN-2000 
11-JAN-2000 
25-APR-2000 
02-JUN-2000 
28-JUN-2000 
28-JUN-2000 
24-FEB-2000 
10-MAY-2000 
19-MAY-2000 
24-MAY-2000 
28-APR-2000 
25-APR-2000 
09-MAY-2000 
28-APR-2000 
19-MAY-2000 
15-MAR-2000 
19-APR-2000 
03-FEB-2000 
28-FEB-2000 
31-MAY-2000 
03-FEB-2000 
21-MAR-2000 
13-MAR-2000 
17-APR-2000 
16-MAY-2000 
07-JAN-2000 
18-APR-2000 
10-FEB-2000 
24-APR-2000 
21-JUN-2000 
14-FEB-2000 
28-JAN-2000 
21-MAR-2000 
02-JUN-2000 
02-JUN-2000 
05-JAN-2000 
14-FEB-2000 
09-FEB-2000 
05-APR-2000 
08-MAR-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
24-MAR-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
14-JUN-2000 
30-JUN-2000 
17-MAY-2000 
16-FEB-2000 
06-APR-2000 
14-JUN-2000 
15-MAR-2000 
27-APR-2000 
06-JAN-2000 
24-JAN-2000 
12-MAY-2000 
07-JAN-2000 
07-JAN-2000 
07-JAN-2000 
07-JAN-2000 
21-MAR-2000 
21-MAR-2000 
21-MAR-2000 
21-MAR-2000 
21-MAR-2000 
21-MAR-2000 


Case  No. 


00-09-416A 

00-09-641 A 

00-09-335A 

00-09-422A 

00-09-681 A 

00-09-207A 

00-09-539A 

00-09-601 A 

00-09-280A 

00-09-280A 

00-09-31 6A 

00-09-564P 

00-09-596A 

00-09-411 A 

00-09-553A 

00-09-563A 

00-09-582A 

00-09-609A 

00-09-629A 

00-09-405A 

00-09-578A 

00-09-171A 

00-09-328A 

00-09-540A 

00-09-1 39A 

00-09-41  OA 

00-09-339A 

00-09-421 A 

00-09-533A 

00-09-1 82A 

00-09-507A 

99-09-1 306V 

00-09-529A 

00-09-722A 

00-09-088A 

00-09-261 A 

00-09-326A 

00-09-511 A 

00-09-51 4A 

00-09-1 95A 

00-09-226P 

00-09-258A 

00-09-298A 

00-Q9-137P 

00-09-1 53P 

00-09-1 53P 

00-09-1 53P 

00-09-1 53P 

00-09-386A 

00-09-449P 

00-09-449P 

00-09-449P 

00-09-449P 

00-09-611 A 

00-09-555A 

00-09-288A 

00-09-455A 

00-09-702A 

00-09-245A 

99-09-703P 

99-09-91 3P 

99-09-1 056P 

00-09-044P 

00-09-1 17P 

00-09-1 17P 

00-09-1 17P 

00-09-1 17P 

00-09-268P 

00-09-268P 

00-09-268P 

00-09-268P 

00-09-268P 

00-09-268P 


Type 


Region 


02 

02 

02 

02 

02 

02 

02 

01 

01 

01 

02 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

19 

02 

02 

02 

01 

02 

02 

02 

01 

06 

01 

01 

05 

06 

06 

06 

06 

02 

06 

06 

06 

06 

01 

01 

02 

02 

02 

02 

06 

05 

05 

06 

05 

05 

05 

05 

06 

06 

06 

06 

06 

06 


09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 


State 


NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 


Community 


Map  panel 


CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

HENDERSON.  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON.  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON.  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON.  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON.  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF 

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

LANDER  COUNTY 

LYON  COUNTY  

MESQUITE.  CITY  OF  

MESQUITE,  CITY  OF  

NORTH  LAS  VEGAS,  CITY  OF 

RENO,  CITY  OF 

SPARKS,  CITY  OF  

SPARKS,  CITY  OF  

SPARKS,  CITY  OF  

SPARKS,  CITY  OF  

SPARKS,  CITY  OF  

WASHOE  COUNTY  

WASHOE  COUNTY  

WASHOE  COUNTY  


Detemiination 
date 


Case  No. 


Type 


3200X2580D 

21-MAR-2000 

00^)9-268P 

06 

32003C2583D 

21-MAR-2000 

00-09-268P 

06 

32003C2585D 

21-MAR-2000 

0aO9-268P 

06 

3200X2586D 

21-MAR-2000 

00-09-268P 

06 

32003C2590D 

21-MAR-2000 

00-09-2e8P 

06 

32003C2605D 

21-MAR-2000 

0(W)9-268P 

06 

32003C2610D 

21-MAR-2000 

00-09-268P 

06 

32003C2551D 

30-MAR-2000 

0CK)9-344A 

02 

32003C4015D 

07-MAR-2000 

0O-O9-372A 

02 

32003C2545D 

28-JUN-2000 

00^)9-428P 

05 

32003C2552D 

28-JUN-2000 

0Sy09-42BP 

05 

32003C2553D 

28-JUN-2000 

00-09-428P 

05 

32003C2554D 

28-JUN-2000 

0O-O9-428P 

OS 

32003C2561D 

28-JUN-2000 

00-09-428P 

OS 

32003C2562D 

28-JUN-2000 

0(M)9-428P 

OS 

32003C2187D 

19-JAN-2000 

99-09-1 119P 

OS 

32003C2190D 

1»vJAN-2000 

99-09-1 119P 

05 

32003C2200D 

19-JAN-2000 

99-09-1 119P 

05 

32003C2585D 

19-JAN-2000 

9^09-1 119P 

05 

32003C2605D 

1»^AN-2000 

99-09-1119P 

05 

32003C2610D 

19-JAN-2000 

99-09-1 119P 

OS 

32003C2583D 

21-MAR-2000 

99-09-211 P 

06 

32003C2595D 

21-MAR-2000 

99-09-21  IP 

06 

32003C2567D 

19>JAN-2000 

99-09-230P 

OS 

32003C2580D 

19-JAN-2000 

99-09-230P 

OS 

32003C2585D 

19>JAN-2000 

99-09-230P 

OS 

32003C2590D 

19-JAN-2000 

99-09-230P 

OS 

32003C0379D 

15-MAY-2000 

99-09-457P 

06 

32005C0060F 

304AAR-2000 

00^)9-198A 

01 

32005C0240F 

06-APR-2000 

0(M»-423A 

02 

32003C2930D 

24-FEB-2000 

0aO9-164P 

06 

32003C2187D 

21-MAR-2000 

00-09-268P 

05 

32003C2190D 

21-MAR-2000 

00-09-268P 

OS 

32003C2200D 

21-MAR-2000 

0(M»-268P 

OS 

32003C2567D 

21-MAR-2000 

004)9-268P 

OS 

32003C2578D 

21-MAR-2000 

0(M»-268P 

06 

32003C2579D 

21-MAR-2000 

0(W)9-268P 

OS 

32003C2580D 

21-MAR-2000 

00^)9-268P 

OS 

32003C2583D 

21-MAR-2000 

00-09-268P 

OS 

32003C2585D 

21-MAR-2000 

0(M)9-268P 

OS 

32003C2586D 

21-MAR-2000 

0O-O9-2BSP 

05 

32003C2590D 

21-MAR-2000 

00-09-268P 

05 

32003C2605D 

21-MAR-2000 

0CH)9-268P 

05 

32003C2610D 

21-MAR-2000 

0aO9-268P 

05 

32003C2590D 

10-FEB-2000 

00^)9-324A 

01 

32003C2590D 

15-MAR-2000 

0(W)9-387A 

01 

32003C2580D 

19-JAN-2000 

97-09-574P 

05 

32003C2187D 

19-JAN-2000 

99-09-1119P 

05 

32003C2190D 

19-JAN-2000 

9W)9-1119P 

OS 

32003C2200D 

19-JAN-2000 

99-09-1 119P 

OS 

32003C2585D 

19-JAN-2000 

99-09-1 119P 

OS 

32003C2605D 

19-JAN-2000 

99-09-1 119P 

05 

32003C2610D 

19-JAN-2000 

99-09-1 119P 

05 

32003C2583D 

21-MAR-2000 

9W)9-211P 

06 

32003C2595D 

21-MAR-2000 

99-09-21  IP 

06 

32003C2567D 

19-JAN-2000 

99-09-230P 

05 

32003C2580D 

19-JAN-2000 

99-09-230P 

OS 

32003C2585D 

19-JAN-2000 

99-09-230P 

OS 

32003C2590D 

19-JAN-2000 

99-09-230P 

05 

3200130140E 

02-MAY-2000 

0009-491 A 

oe 

3200290055C 

12-APR-2000 

00-09-483A 

02 

32003C0379D 

15-MAY-2000 

99^)9-457P 

06 

32003C0387D 

15-MAY-2000 

99-09-457P 

06 

32003C2160D 

I       10-MAY-2000 

99-09-1 060P 

06 

32031 C3158E 

07-JAN-2000 

0O-O9-206A 

01 

32031 C3005E 

10-FEB-2000 

00-09-004P 

05 

32031 C3010E 

10-FEB-2000 

00-09-004P 

OS 

32031C3003E 

29-FEB-2000 

00-09-265P 

06 

32031 C3005E 

29-FEB-2000 

00-09-265P 

06 

32031 C2994E 

28-APR-2000 

00-09-329A 

02 

32031 C3158E 

07-FEB-2000 

00-09-121A 

02 

32031 C3003E 

29-FEB-2000 

00-09-265P 

06 

1  32031 C3005E 

29-FEB-2000 

00-09-265P 

06 

55594 


Federal  Register / Vol.  65,  No.  1 79 / Thursday,  September  14,  2000 /Notices 


Federal  Register / Vol.  65,  No.  179 /Thursday.  September  14.  2000 /Notices 


55595 


Region 


State 


Community 


-- 


09 

09 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 


NV 

NV 

AK 

AK 

AK 

AK 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 


WASHOE  COUNTY  

WASHOE  COUNTY  

FAIRBANKS-NORTH  STAR  BOROUGH 

FAIRBANKS-NORTH  STAR  BOROUGH 

JUNEAU,  CITY  AND  BOROUGH  OF  

MATANUSKA-SUSITNA,  BOROUGH  OF 

ADA  COUNTY  

ADA  COUNTY  

ADA  COUNTY  

ADA  COUNTY  

ADA  COUNTY  

BELLEVUE,  CITY  OF  

BELLEVUE,  CITY  OF  

BELLEVUE,  CITY  OF  

BLAINE  COUNTY  

BLAINE  COUNTY  

BOISE  COUNTY  

BONNER  COUNTY 

BONNER  COUNTY 

BONNER  COUNTY 

BONNER  COUNTY 

CASSIA  COUNTY  

EAGLE,  CITY  OF  

EAGLE.  CITY  OF  

EAGLE,  CITY  OF  

EAGLE,  CITY  OF 

FREMONT  COUNTY  

GARDEN  CITY,  CITY  OF  

KOOTENAI  COUNTY 

MERIDIAN,  CITY  OF  

MERIDIAN,  CITY  OF  

MINIDOKA  COUNTY  

MOUNTAIN  HOME,  CITY  OF 

MOUNTAIN  HOME,  CITY  OF 

SANDPOINT.CITY  OF  

SUN  VALLEY,  CITY  OF 

TWIN  FALLS,  CITY  OF 

VALLEY  COUNTY 

VALLEY  COUNTY 

WASHINGTON  COUNTY  

ALBANY,  CITY  OF  

ALBANY,  CITY  OF 

ALBANY,  CITY  OF 

ASHLAND,  CITY  OF 

ATHENA,  CITY  OF  

BAY  CITY,  CITY  OF  

BEAVERTON,  CITY  OF 

BEAVERTON,  CITY  OF  

CANNON  BEACH,  CITY  OF 

CLACKAMAS  COUNTY  

CLACKAMAS  COUNTY  

CLACKAMAS  COUNTY  

COLUMBIA  COUNTY  

COLUMBIA  COUNTY  

CRESWELL,  CITY  OF  

DEPOE  BAY,  CITY  OF  

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

EAGLE  POINT,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 


Map  panel 


32031 C3176E 

32031 C2825E 

02500901 81 G 

025009021 2H 

0200090880C 

020021 9700C 

16001C0153G 

16001C0154G 

16001C0254G 

16001C0153G 

16001C0254G 

1600210857D 

1 60021 0857D 

1 60021 0859D 

1651670857C 

1651671 175B 

16015C0400B 

160206021 OB 

1602060300C 

1602060325B 

1602060325B 

16004101006 

16001C0153G 

16001C0154G 

16001C0153G 

16001C0153G 

160061 01 25B 

16001C0166G 

1 6007601 25C 

16001C0144G 

16001C0143G 

160201 B 

1600580005C 

1602120605C 

1 600250001 C 

1600240453D 

1601200005B 

1602200325A 

1602200325A 

1 60221 0320B 

41 01 370001 F 

41 01 370001 F 

4101370005F 

4100900003B 

4102060001 D 

41 01 970001 B 

4102400002C 

4102400003C 

4100290005B 

4155880020A 

4155880030A 

4155880055B 

41009C0425C 

41009C0450C 

41039C1661F 

41 02830001 B 

4100590940A 

41 00591 135A 

4100590325A 

4100590930A 

4100590550A 

41 00930001 B 

41039C1104F 

41039C1136F 

41039C1107F 

41039C0619F 

41039C1126F 

41039C1106F 

41039C1107F 

41039C1126F 

41039C1107F 

41039C1107F 

41039C1106F 


Detemiination 
date 


25-APR-2000 
28-JUN-2000 
06-APR-2000 
03-MAY-2000 
18-APR-2000 
28-MAR-2000 
23-FEB-2000 
23-FEB-2000 
25-APR-2000 
09-JUN-2000 
09-JUN-2000 
08-FEB-2000 
04-JAN-2000 
04-JAN-2000 
04-JAN-2000 
21-APR-2000 
24-FEB-2000 
16-FEB-2000 
18-FEB-2000 
10-APR-2000 
17-MAY-2000 
21-JUN-2000 
23-FEB-2000 
23-FEB-2000 
25-APR-2000 
09-JUN-2000 
29-FEB-2000 
21-JUN-2000 
28-JUN-2000 
09-FEB-2000 
20-APR-2000 
15-MAY-2000 
14-JUN-2000 
14-JUN-2000 
07-MAR-2000 
21-MAR-2000 
14-JUN-2000 
09-MAY72000 
24-FEB-2000 
01-FEB-2000 
12-JAN-2000 
24-FEB-2000 
09-JUN-2000 
28-JUN-2000 
27-MAR-2000 
21-MAR-2000 
25-MAY-2000 
25-MAY-2000 
28-JUN-2000 
13-MAR-2000 
26-JUN-2000 
09-MAY-2000 
28-JAN-2000 
18-APR-2000 
14-JUN-2000 
21-JAN-2000 
25-MAY-2000 
08-FEB-2000 
24-FEB-2000 
21-MAR-2000 
09-JUN-2000 
29-FEB-2000 
10-JAN-2000 
04-FEB-2000 
29-FEB-2000 
31-MAY-2000 
27-MAR-2000 
07-MAR-2000 
07-MAR-2000 
21-MAR-2000 
28-MAR-2000 
03-MAY-2000 
28-APR-2000 


Case  No. 


00-09-589A 

00-09-762A 

00-10-1 16A 

00-10-255A 

00-10-266A 

00-1 0-091 A 

00-10-072P 

00-10-072P 

00-1 0-21 OA 

00-10-289P 

00-10-309A 

00-10-104A 

00-10-1 15P 

00-10-115P 

00-10-1 15P 

00-10-284V 

00-1 0-1 45A 

00-10-111A 

00-10-142A 

00-10-233A 

00-10-287A 

00-10-326A 

00-10-072P 

00-10-072P 

00-10-1 79A 

00-10-289P 

00-10-157A 

00-10-334A 

00-10-336A 

00-10-1 18A 

00-10-237A 

00-10-164A 

00-10-314A 

00-10-314A 

00-10-1 10A 

00-10-1 99A 

00-10-286A 

00-1 0-001 A 

00-10-148A 

00-10-093A 

00-10-066A 

00-1 0-1 51 A 

00-1 0-331 A 

00-10-229A 

97-10-329V 

00-1 0-1 69A 

99-1 0-61  OP 

99-10-610P 

99-10-518P 

00-10-060A 

00-10-173P 

00-10-257A 

00-10-1 14A 

00-10-234A 

00-10-094A 

00-10-098A 

00-1 0-1 20A 

00-1 0-1 33A 

00-1 0-1 47A 

00-10-200A 

00-1 0-31 3A 

99-10-588A 

00-10-053A 

00-10-090A 

00-10-106A 

00-1 0-1 55A 

00-10-186A 

00-1 0-1 89A 

00-10-189A 

00-1 0-1 96A 

00-10-206A 

00-10-243A 

00-10-252A 


Type 


Region       State 


02 

02 

02 

02 

02 

02 

05 

05 

01 

06 

02 

01 

05 

05 

05 

19 

02 

02 

02 

02 

02 

02 

05 

05 

01 

06 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

19 

02 

05 

05 

08 

02 

05 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

01 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 


10  ... 

10  ... 

10  ... 

10  ... 

10  ... 

10  ... 

10  ... 

10  ... 

10  ... 

10  ... 

10  ... 

10  ... 

10  ... 

10  ... 

10  ... 

10  ... 

10  .. 

10  .. 

10  .. 

10  .. 

10  .. 

10  .. 

10  .. 

10  .. 

10  .. 

10  .. 

10  .. 

10  .. 

10  .. 

10  .. 

10  .. 

10  .. 

10  .. 

10  .. 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10  . 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 
10 
10 
10 
10 
10 


OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 


Community 


EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE.  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

FAIRVIEW,  CITY  OF 

FLORENCE,  CITY  OF  

FLORENCE,  CITY  OF  

FLORENCE,  CITY  OF  

FLORENCE.  CITY  OF  

GRANT  COUNTY 

JACKSON  COUNTY  

JACKSON  COUNTY  

JOSEPHINE  COUNTY 

JOSEPHINE  COUNTY 

KEIZER,  CITY  OF 

KEIZER.  CITY  OF  

KEIZER,  CITY  OF 

KEIZER.  CITY  OF  

KEIZER,  CITY  OF 

KEIZER.  CITY  OF  

KEIZER,  CITY  OF  

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LINCOLN  CITY,  CITY  OF 

LINCOLN  CITY,  CITY  OF 

LINCOLN  CITY,  CITY  OF 

LINCOLN  CITY,  CITY  OF 

LINCOLN  CITY,  CITY  OF 

LINCOLN  CITY,  CITY  OF 

LINCOLN  COUNTY 

LINN  COUNTY  

LINN  COUNTY  

MADRAS.  CITY  OF 

MARION  COUNTY 

MARION  COUNTY 

MARION  COUNTY 

MARION  COUNTY 

MARION  COUNTY 

MARION  COUNTY 

MARION  COUNTY 

MARION  COUNTY 

MARION  COUNTY 

MARION  COUNTY 

MARION  COUNTY 

MARION  COUNTY 

MEDFORD.  CITY  OF 

MEDFORD,  CITY  OF 

MILWAUKIE.  CITY  OF  .... 

MILWAUKIE,  CITY  OF  .... 

MULTNOMAH  COUNTY  . 

MULTNOMAH  COUNTY  . 

MLU-TNOMAH  COUNTY  . 

MULTNOMAH  COUNTY  . 


Map  panel 


Detemiination 
date 


Case  No. 


Type 


41039C1128F 

41039C1107F 

41039C1136F 

41039C1109F 

4103901 137F 

41039C1136F 

41 01 800001 D 

41039C1427F 

41039C0945F 

41039C1427F 

41039C1427F 

4100740650B 

41 5589041 2B 

4155890406B 

4155900237D 

4155900237D 

41047C0193G 

41047C0332G 

41047C0193G 

41047C0188G 

41047C0189G 

41047C0331G 

41047C0332G 

41039C2135F 

41039C1165F 

41039C1107F 

41039C1107F 

41039C1107F 

41039C1660F 

41039C1660F 

41039C1106F 

41039C0790F 

41039C0600F 

41039C1107F 

41039C0615F 

41039C0620F 

41039C2400F 

41039C1105F 

41039C0700F 

41039C2085F 

41039C0550F 

41039C1107F 

41039C1104F 

41 01 300001 C 

41 01 300001 C 

4101300001C 

4101300001C 

4101300001C 

4101300001C 

4101290075B 

4101360380B 

4101360350B 

41 01 030001 C 

41047C0275G 

41047C0050G 

41047C0132G 

41047C0225G 

41047C0339G 

41047C0351G 

41047C0375G 

41047C0400G 

41047C0676G 

41047C0677G 

41047C0775G 

41047C1000G 

4100960003C 

4100960007B 

4100190001B 

4100190002B 

4101790379B 

41 01 790381 B 

4101790382B 

41 01 790401 B 


09-MAY-2000 
3O-MAY-2000 
09-JUN-2000 
21-JUM-2000 
28-JUN-2000 
28-JUN-2000 
05-JUN-2000 
22-FEB-2000 
12-APR-2000 
09-MAY-2000 
21-JUN-2000 
07-APR-2000 
11-JAN-2000 
31-MAY-2000 
15-MAR-2000 
24-MAY-2000 
16-FEB-2000 
22-FEB-2000 
14-JUN-2000 
20>JAN-2000 
20-JAN-2000 
20-JAN-2000 
20-JAN-2000 
22-FEB-2000 
05-JAN-2000 
30-MAR-2000 
24-MAR-2000 
24-FEB-2000 
02-MAR-2000 
02-MAR-2000 
03-MAR-2000 
07-MAR-2000 
07-MAR-2000 
29-MAR-2000 
04-APR-2000 
28-MAR-2000 
28-APR-2000 
14^UN-2000 
21-JUN-2000 
28^UN-2000 
30%JUN-2000 
28-JUN-2000 
10-JAN-2000 
1(KJAN-2000 
21-APR-2000 
25-MAY-2000 
11-MAY-2000 
12-MAY-2000 
16-MAR-2000 
16-FEB-2000 
27-MAR-2000 
21-JUN-2000 
02-FEB-2000 
17-APR-2000 
20-JAN-2000 
20-JAN-2000 
20-JAN-2000 
2(KJAN-2000 
20>JAN-2000 
20-JAN-2000 
2(KJAN-2000 
20-JAN-2000 
20%JAN-2000 
20-JAN-2000 
20>JAN-2000 
12-APR-2000 
02-JUN-2000 
26-JUN-2000 
26-JUN-2000 
26-JUN-2000 
26-JUN-2000 
26-JUN-2000 
26^UN-2000 


00-10-265A 

00-10-270A 

00-10-275A 

00-.10-332A 

00-10-338A 

00-10-348A 

00-10-267A 

00-1 0-1 23A 

00-10-227A 

00-10-264A 

00-10-273A 

00-10-188A 

00-10-089A 

0O-10-305A 

00-10-096A 

00-10-205A 

00-1 0-1 36A 

00-1(>-139A 

00-10-306A 

99-10-624V 

99-10-624V 

99-10-624V 

99-10-624V 

00-10-027A 

00-10-058A 

00-10-132A 

00-10-1 37A 

00-10-146A 

0O-10-163A 

00-10-165A 

00-1 0-1 67A 

00-10-1 74A 

00-10-1 76A 

00-1 0-1 93A 

0O-10-219A 

00-10-221A 

00-1 0-251 A 

00-10-317A 

00-10-340A 

00-10-342A 

00-10-344A 

00-10-346A 

99-10-583A 

00-10O85A 

00-1 0-1 49A 

00-1 0-1 77A 

00-10-254A 

00-10-279A 

98-10-423P 

00-10-131A 

00-10-236A 

00-10-325A 

00-10-1 17A 

99-10-543A 

99-10-624V 

99-10«?4V 

99-10-624V 

99-10-624V 

99-^0-624W 

99-10-624V 

99-10-624V 

99-10-624V 

99-1 0^4V 

99-10-624V 

99-1(>€24V 

00-1 0-1 66A 

00-1 0-301 A 

00-1 0-1 73P 

00-10-173P 

00-10-173P 

00-10-173P 

00-10-1 73P 

00-1 0-1 73P 


02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 

17 
02 

02 

02 

02 

19 

19 

19 

19 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

Q2 

02 

02 

02 

02 

oe 

02 

02 

01 

02 

17 

02 

02 

02 

06 

02 

02 

02 

02 

02 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

02 

02 

05 

05 

OS 

05 

05 

05 
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Region       State 


Community 


Map  panel 

Detemiination 
date 

Case  No. 

Type 

41 02700001 B 

30-MAY-2000 

00-10-293A 

02 

4100110001B 

21-JAN-2000 

00-10^97A 

01 

41053C0010C 

14-FEB-2000 

00-1 0-1 24A 

02 

41053C0010C 

09-MAY-2000 

00-10-258A 

02 

4101830047D 

26-JUN-2000 

00-1 0-1 73P 

06 

4101830048C 

26-JUN-2000 

00-10-173P 

06 

4101830049D 

26-JUN-2000 

00-1 0-1 73P 

06 

41 01 830051 C 

26-JUN-2000 

00-1 0-1 73P 

06 

4101830052C 

26-JUN-2000 

00-10-173P 

06 

4100670005E 

12-JAN-2000 

00-10-063A 

02 

4100670005E 

09-FEB-2000 

00-10-1 19A 

02 

4100670005E 

29-FEB-2000 

00-1 0-1 56A 

02 

4100670005E 

10-APR-2000 

00-10-228A 

02 

4100670005E 

09-JUN-2000 

00-10-321A 

02 

4100670005E 

28-JUN-2000 

00-1 0-341 A 

02 

41047C0342G 

16-JUN-2000 

00-1 0-31 5A 

02 

41047C0187G 

20-JAN-2000 

99-10-624V 

19 

41047C0329G 

20-JAN-2000 

99-10-624V 

19 

41047C0333G 

20-JAN-2000 

99-10-624V 

19 

41047C0337G 

20-JAN-2000 

99-10-624V 

19 

41047C0342G 

20-JAN-2000 

99-10-624V 

19 

41047C0344G 

20-JAN-2000 

99-10-624V 

19 

41047C0351G 

20-JAN-2000 

99-10-624V 

19 

41047C0657G 

20-JAN-2000 

99-10-624V 

19 

4101440001A 

05-JAN-2000 

00-10-077A 

02 

4102570002C 

07-FEB-2000 

00-10-079A 

02 

4102570002C 

03-APR-2000 

00-1 0-1 92A 

02 

41047C0243G 

20-JAN-2000 

99-10-624V 

19 

41039C1134F 

07-JAN-2000 

00-10^)68A 

02 

4102760003B 

19-APR-2000 

00-10-209A 

01 

4101840005D 

02-MAY-2000 

00-10-222A 

01 

4102770002D 

28-JAN-2000 

00-10-086A 

01 

4102770002D 

10-JAN-2000 

00-10-08eA 

02 

41023803686 

21-MAR-2000 

00-10-202A 

02 

4102380342B 

03-MAY-2000 

00-10-223A 

02 

4102380502C 

25-MAY-2000 

99-1 0-61  OP 

05 

4102380506C 

25-MAY-2000 

99-1(>^10P 

05 

41047C0138G 

20-JAN-2000 

99-10-624V 

19 

5300580002B 

10-MAR-2000 

00-10-181A 

02 

53061  CI  31 7E 

30-JUN-2000 

00-10-280A 

02 

5301040001B 

21-JAN-2000 

00-1 0-1 22A 

02 

53001 50775B 

11-FEB-2000 

99-1 0-1 45P 

05 

5300360535A 

14-APR-2000 

00-10-1 94P 

05 

5300380001 C 

14-APR-2000 

00-10-194P 

05 

530201 0005B 

22-JUN-2000 

00-10-129A 

01 

530061 0005B 

02-MAR-2000 

00-1 0-1 72A 

02 

53033C1225F 

22-FEB-2000 

00-10-022A 

02 

53033C1280F 

14-FEB-2000 

00-1 0-1 02A 

02 

53033C0040F 

04-APR-2000 

00-10-182A 

02 

53033C0063G 

25-APR-2000 

00-1 0-21 8A 

02 

53033C1259F 

17-APR-2000 

00-10-232A 

02 

53033C0615F 

05^AN-2000 

99-10-576A 

02 

53033C0063G 

27-MAR-2000 

99-10-626V 

19 

53033C0068G 

27-MAR-2000 

99-10-626V 

19 

53033C0360G 

27-MAR-2000 

99-10-626V 

19 

53033C0360G 

27-MAR-2000 

99-10-626V 

19 

530092031 OB 

12-MAY-2000 

00-10-246A 

02 

5300950261 B 

21-MAR-2000 

00-10-109A 

17 

5300950229B 

29-MAR-2000 

00-10-140A 

17 

5300950409B 

08-MAY-2000 

00-10-235A 

02 

53061 C0743E 

04-MAY-2000 

00-10-1 13A 

02 

53061 C0743E 

09-MAY-2000 

00-10-249A 

02 

5301020360B 

24-FEB-2000 

00-10-144A 

02 

5301020460B 

09-MAR-2000 

00-1 0-1 87A 

02 

5301150200C 

18-APR-2000 

00-1 0-1 60A 

02 

53061C1315E 

09-MAY-2000 

00-10-268A 

02 

53029C0120D 

09-FEB-2000 

00-R1 0-001 

02 

53011-70675D 

12-APR-2000 

00-10-084P 

06 

5301171100B 

01-MAR-2000 

00-10-158A 

02 

5301910005B 

09-JUN-2000 

00-10-292A 

02 

5301210001C 

2g-MAR-2000 

00-10-170A 

02 

5301260053A 

21-JUN-2000 

00-1 0-1 80A 

02 

5301 31 B 

17-MAY-2000 

00-10-288A 

02 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 


OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 


NORTH  PLAINS,  CITY  OF  

PHILOMATH,  CITY  OF  

POLK  COUNTY   

POLK  COUNTY   

PORTLAND,  CITY  OF  

PORTLAND,  CITY  OF  

PORTLAND,  CITY  OF  

PORTLAND,  CITY  OF  

PORTLAND,  CITY  OF  

ROSEBURG,  CITY  OF  

ROSEBURG,  CITY  OF  

ROSEBURG,  CITY  OF  

ROSEBURG,  CITY  OF  

ROSEBURG,  CITY  OF  

ROSEBURG,  CITY  OF  

SALEM,  CITY  OF 

SALEM,  CITY  OF 

SALEM,  CITY  OF 

SALEM,  CITY  OF 

SALEM,  CITY  OF 

SALEM,  CITY  OF 

SALEM,  CITY  OF 

SALEM,  CITY  OF 

SALEM,  CITY  OF 

SCIO,  CITYOF  

SHERIDAN,  CITYOF  

SHERIDAN,  CITY  OF  

SILVERTON,  CITY  OF 

SPRINGFIELD,  CITY  OF  

TIGARD,  CITYOF  

TROUTDALE,  CITY  OF  

TUALATIN,  CITY  OF 

TUALATIN,  CITY  OF 

WASHINGTON  COUNTY  

WASHINGTON  COUNTY  

WASHINGTON  COUNTY  

WASHINGTON  COUNTY  

WOODBURN.  CITY  OF  

ABERDEEN,  CITY  OF  

BRIER,  CITYOF  

CHEHALIS,  CITY  OF  

CHELAN  COUNTY 

EAST  V.'ENATCHEE,  TOWN  OF  ... 
EAST  WENATCHEE,  TOWN  OF  ... 

FERNDALE,  TOWN  OF  

HOQUIAM,  CITY  OF  

KING  COUNTY  

KING  COUNTY  

KING  COUNTY  

KING  COUNTY  

KING  COUNTY  

KING  COUNTY  

KING  COUNTY  

KING  COUNTY  

KING  COUNTY  

KING  COUNTY  

KITSAP  COUNTY  

KITTITAS  COUNTY  

KITTITAS  COUNTY  

KITTITAS  COUNTY  

LAKE  STEVENS,  CITY  OF  

LAKE  STEVENS,  CITY  OF  

LEWIS  COUNTY  

LEWIS  COUNTY  

MASON  COUNTY  

MOUNTLAKE  TERRACE,  CITY  OF 

OAK  HARBOR,  CITY  OF 

OKANOGAN  COUNTY  

OKANOGAN  COUNTY  

OLYMPIA,  CITY  OF  

OROVILLE,  TOWN  OF  

PACIFIC  COUNTY  

PEND  OREILLE  COUNTY 
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Region 


10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 


state 


Region 


WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 


Community 


PULLMAN.  CITY  OF  

RAYMOND,  CITY  OF 

REDMOND,  CITY  OF  .... 
REDMOND,  CITY  OF  .... 
REDMOND,  CITY  OF  .... 

SAN  JUAN  COUNTY  

SEATTLE,  CITY  OF  

SKAGIT  COUNTY  

SKAGIT  COUNTY  

SKAGIT  COUNTY  

SKAGIT  COUNTY  

SKAGIT  COUNTY  

SKAGIT  COUNTY 

SKAGIT  COUNTY  

SKAGIT  COUNTY  

SNOHOMISH  COUNTY 
SNOHOMISH  COUNTY 
SNOHOMISH  COUNTY 
SNOHOMISH  COUNTY 
SNOHOMISH  COUNTY 
SNOHOMISH  COUNTY 
SNOHOMISH  COUNTY 

SPOKANE  COUNTY 

SPOKANE  COUNTY 

SPOKANE  COUNTY 

SPOKANE  COUNTY 

SULTAN,  TOWN  OF 

SULTAN,  TOWN  OF  

SULTAN,  TOWN  OF  

SULTAN,  TOWN  OF  

THURSTON  COUNTY  . 
YAKIMA  COUNTY 


01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 


state 


MAINE  

MAINE  

MAINE  

MAINE  

MAINE  

MAINE  

MAINE  

MAINE  

MAINE  

MAINE  

MAINE  

MAINE  

MAINE  

MAINE  

MAINE  

MAINE  

MASSACHUSETTS 
MASSACHUSETTS 
MASSACHUSETTS 
MASSACHUSETTS 
MASSACHUSETTS 
MASSACHUSETTS 
NEW  HAMPSHIRE 
NEW  HAMPSHIRE 
NEW  HAMPSHIRE 
NEW  HAMPSHIRE 
NEW  HAMPSHIRE 
NEW  HAMPSHIRE 
NEW  HAMPSHIRE 
NEW  HAMPSHIRE 
NEW  HAMPSHIRE 
NEW  HAMPSHIRE 
NEW  HAMPSHIRE 
NEW  HAMPSHIRE 
NEW  HAMPSHIRE 
NEW  HAMPSHIRE 
NEW  HAMPSHIRE 


Map  panel 


5302120001C 

5301290005B 

53033C0370F 

53033C0370F 

53033C0370F 

53014900036 

53033C0331F 

5301510225C 

5301510235D 

5301510425C 

5301510225C 

5301510260C 

5301510235D 

5301510235D 

5301510330C 

53061 C0760E 

53061 C0743E 

53061 C0710E 

53061 CI 055E 

53061 C0695E 

53061C0715E 

53061 C0715E 

53017402778 

5301740303C 

5301740294C 

5301740294C 

53061C1406E 

53061 CI 402E 

53061 C1406E 

53061C1406E 

5301880282C 

5302171036B 


Community 


DALLAS  PLANTATION 

STARKS.  TOWN  OF 

STARKS,  TOWN  OF 

STARKS,  TOWN  OF 

STARKS.  TOWN  OF 

STARKS.  TOWN  OF 

STARKS,  TOWN  OF 

STARKS.  TOWN  OF 

TEMPLE,  TOWN  OF 

TEMPLE,  TOWN  OF 

TEMPLE,  TOWN  OF 

TEMPLE.  TOWN  OF 

TEMPLE.  TOWN  OF 

TEMPLE,  TOWN  OF 

TEMPLE.  TOWN  OF 

TEMPLE,  TOWN  OF 

MILLBURY,  TOWN  OF  

MILLBURY,  TOWN  OF  

MILLBURY,  TOWN  OF  

MILLBURY.  TOWN  OF  

MILLBURY,  TOWN  OF  

MILLBURY,  TOWN  OF  

BRENTWOOD,  TOWN  OF  .... 
BRENTWOOD,  TOWN  OF  .... 
BRENTWOOD.  TOWN  OF  .... 
BRENTWOOD.  TOWN  OF  .... 
CHARLESTOWN,  TOWN  OF 
CHARLESTOWN,  TOWN  OF 
CHARLESTOWN,  TOWN  OF 
CHARLESTOWN,  TOWN  OF 
CHARLESTOWN,  TOWN  OF 

UNCOLN,  TOWN  OF  

LINCOLN,  TOWN  OF  

UNCOLN,  TOWN  OF  

UNCOLN,  TOWN  OF  

WALPOLE,  TOWN  OF 

WALPOLE,  TOWN  OF 


Detennination 
date 


23-FEB-2000 

19-MAY-2000 

12-JUN-2000 

15-MAR-2000 

20-APR-2000 

27-JAN-2000 

29-FEB-2000 

07-APR-2000 

16-FEB-2000 

24-MAY-2000 

09-JUN-2000 

24-MAY-2000 

14-JUN-2000 

14^UN-2000 

13viAN-2000 

26-JUN-2000 

21-MAR-2000 

10-MAR-2000 

31-MAR-2000 

08-MAY-2000 

28-JUN-2000 

21-JUN-2000 

02^UN-2000 

02-MAR-2000 

31-MAR-2000 

04-MAY-2000 

27>JAN-2000 

12-MAY-2000 

08-FEB-2000 

10-MAY-2000 

03-APR-2000 

07-APR-2000 


Case  No. 


Type 


00-10-143A 

00-10-295A 

00-10-224P 

00-10-226A 

00-10-239A 

00-10-108A 

00-10-059P 

00-10-083P 

00-10-112A 

00-10-29eA 

00-10-300A 

00-10-3O4A 

00-10-324A 

00-10-327A 

99-10-617A 

00-10-135A 

00-1 0-201 A 

0O-10-207A 

00-10-215A 

00-10-259A 

00-10-303A 

00-10-335A 

00-10-064A 

00-10-138A 

00-10-191A 

00-10-216A 

00-10-099A 

00-10-105A 

00-10-107A 

00-10-278A 

00-10-220A 

00-1 0-231 A 


02 

02 

06 

01 

02 

02 

06 

05 

02 

02 

02 

02 

02 

02 

02 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

oe 

02 
02 
02 


Panel 


2304550025B 
2300620005C 
2300620006C 
2300620008C 

2303720000 

2303720012C 

230372001 4C 

230372001 6C 

2300620000 

2300620002C 

2300620005C 

2300620006C 

2300620006C 

230082001 5C 

230062001 6C 

230062001 8C 

2503180000 

25031 80001 C" 

25031 80002C 

25031 80003C" 

25031 80004C** 

2503180006C 

3301250000 

3301250002C 

3301250003C 

3301250004C 

3301530000 

3301530005D 

3301530006D 

3301 53001 OD 

3301 53001 5D 

3300620000 

3300620020D 

3300620035D 

3300620040D 

3300270000 


Panel  date 


23-FEB-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

2O-APR-2000 

07-JAN-2000 

07-JAN-2000 

07.JAN-2000 

07-JAN-2000 

07-JAN-2000 

07-JAN-2000 

04-MAY-2000 

04-MAY-2000 

04-MAY-2000 

04-MAY-2000 

04-MAY-2000 

04-MAY-2000 

04-MAY-2000 

04-MAY-2000 

04-MAY-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

04-MAY-2000 

04-MAY-2000 
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Region 


01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
02 

02 

02 

02 

02 

02 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 
02  . 
02  .. 
02  .. 
02  .. 
02  .. 
02  .. 
02  .. 
02  .. 
02  .. 
02  .. 
02  .. 
02  .. 
02  .. 
02  .. 
02  .. 
02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

03  .. 
03  .. 


State 


NEW  HAMPSHIRE 
NEW  HAMPSHIRE 
NEW  HAMPSHIRE 
RHODE  ISLAND  ... 
RHODE  ISLAND  ... 
RHODE  ISLAND  ... 
RHODE  ISLAND  ... 
RHODE  ISLAND  ... 
RHODE  ISLAND  . ... 

VERMONT  

VERMONT  

VERMONT  

VERMONT  

VERMONT  

VERMONT  

VERMONT  

VERMONT  

NEW  JERSEY 


NEW  JERSEY 


NEW  JERSEY 


NEW  YORK 


NEW  YORK 


NEW  YORK 


NEW  YORK 


NEW  YORK 


NEW  YORK 
NEW  YORK 


NEW  YORK 


NEW  YORK 

NEW  YORK 

NEW  YORK  . 

NEW  YORK  . 

NEW  YORK  . 

NEW  YORK  . 
NEW  YORK  . 
NEW  YORK  . 
NEW  YORK  . 
NEW  YORK  . 
NEW  YORK  . 
NEW  YORK  . 
NEW  YORK  . 
NEW  YORK  . 
NEW  YORK  . 
NEW  YORK  . 
NEW  YORK  . 
NEW  YORK  . 
NEW  YORK  . 
NEW  YORK  . 
NEW  YORK  . 
NEW  YORK  . 


Community 


NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

NEW  YORK 

MARYLAND  |  ABERDEEN 

MARYLAND  |  ABERDEEN 


WALPOLE,  TOWN  OF 

WOODSTOCK,  TOWN  OF  

WOODSTOCK.  TOWN  OF  

PROVIDENCE,  CITY  OF  (PROVIDENCE)  .... 

PROVIDENCE,  CITY  OF  (PROVIDENCE)  .... 

PROVIDENCE,  CITY  OF  (PROVIDENCE)  .... 

PROVIDENCE,  CITY  OF  (PROVIDENCE)  .... 

PROVIDENCE,  CITY  OF  (PROVIDENCE)  .... 

PROVIDENCE,  CITY  OF  (PROVIDENCE) 

WOLCOTT,  TOWN  OF  

WOLCOTT,  TOWN  OF  

WOLCOTT,  TOWN  OF  

WOLCOTT,  TOWN  OF  

WOLCOTT,  TOWN  OF  

WOLCOTT.  TOWN  OF  

WOLCOTT,  TOWN  OF  

WOLCOTT,  TOWN  OF  

BARNEGAT,  TOWNSHIP  OF 

(OCEAN  COUNTY). 

BARNEGAT,  TOWNSHIP  OF 

(OCEAN  COUNTY). 

BARNEGAT,  TOWNSHIP  OF 

(OCEAN  COUNTY). 

CLARKSTOWN,  TOWN  OF 

(ROCKLAND  COUNTY). 

CLARKSTOWN,  TOWN  OF 

(ROCKLAND  COUNTY). 

CLARKSTOWN,  TOWN  OF 

(ROCKLAND  COUNTY). 

CLARKSTOWN.  TOWN  OF 

(ROCKLAND  COUNTY). 

CLARKSTOWN.  TOWN  OF 

(ROCKLAND  COUNTY). 

CLARKSTOWN.  TOWN  OF 

(ROCKLAND  COUNTY). 

CLARKSTOWN.  TOWN  OF 

(ROCKLAND  COUNTY). 
CLARKSTOWN.  TOWN  OF 
(ROCKLAND  COUNTY). 
CLARKSTOWN.  TOWN  OF 
(ROCKLAND  COUNTY). 
CLARKSTOWN.  TOWN  OF 
(ROCKLAND  COUNTY). 
CLARKSTOWN.  TOWN  OF 
(ROCKLAND  COUNTY). 
CLARKSTOWN.  TOWN  OF 
(ROCKLAND  COUNTY). 
CLARKSTOWN.  TOWN  OF 
(ROCKLAND  COUNTY). 

COOPERSTOWN.  VILLAGE  OF  

ELLICOTTVILLE.  TOWN  OF  

ELLICOTTVILLE.  TOWN  OF  

ELLICOTTVILLE.  TOWN  OF  

GREENWICH.  VILLAGE  OF 

LOWVILLE,  TOWN  OF  (LEWIS  COUNTY)  .. 

LOWVILLE,  TOWN  OF  (LEWIS  COUNTY)  

LOWVILLE,  TOWN  OF  (LEWIS  COUNTY)  

LOWVILLE,  TOWN  OF  (LEWIS  COUNTY)  

LOWVILLE.  VILLAGE  OF  (LEWIS  COUNTY)  . 

NEW  BREMEN,  TOWN  OF  

NEW  BREMEN,  TOWN  OF  

NEW  BREMEN:  TOWN  OF  

NEW  BREMEN,  TOWN  OF  

NEW  BREMEN,  TOWN  OF  

NEW  YORK  MILLS,  VILLAGE  OF 

PAINTED  POST,  VILLAGE  OF  (STEUBEN 
COUNTY). 

WHITESBORO,  VILLAGE  OF  

WHITESTOWN,  TOWN  OF  

WHITESTOWN,  TOWN  OF  

WHITESTOWN.  TOWN  OF  

YORKVILLE,  VILLAGE  OF  

TOWN  OF  HARFORD  COUNTY 
TOWN  OF  HARFORD  COUNTY 


Panel 


33002700106 

3300790000 

3300790020C 

4454060000 

4454060001 F" 

4454060002F" 

4454060004P* 

4454060005F 

4454060006F" 

5000680000 

500068001 1C 

500068001 2C 

500068001 3C 

500068001 4C 

5000680020C 

5000680026C 

5000680027C 

3403960000 

340396001 50" 

3403960020D" 

3603790003E" 

3603790004" 

3603790005E** 

3603790006F" 

3603790007E 

3603790008E" 

360379001 OE 

360379001 IE" 

360379001 2E" 

360379001 4E 

360379001 5E" 

360379001 6E" 

3606790000 

3606650001 D 

3600690000 

3600690031D 

3600690032D 

36088700010 

3615580000 

3615580005C 

361 558001 OC 

361 558001 5C 

3615580001C 

3603730000 

3603730005C 

360373001 OC 

3603730020C 

3603730025C 

3605370001 C 

3607790001 E 

365660001 C 
3605670000 
365670004C 
365670008C 
365680001C 
24O25C0OO0 
24025C0187D   I 


Panel  date 


Region 


04-MAY 
06-APR 
06-APR 
06-JLiN 
06-JUN 
06-JUN 
06^UN 
06^UN 
06>JUN- 
06-JUN- 
06-JUN- 
06-JUN- 
06-JUN- 
06-JUN 
06-JUN 
O&JUN 
06-JUN 
20>JUN 


-2000 
-2000 
-2000 
-2000 
-2000 
-2000 
-2000 
-2000 
-2000 
-2000 
-2000 
-2000 
-2000 
-2000 
■2000 
2000 
■2000 
2000 


20-JUN-2000 
20-JUN-2000 
1844AY-2000 
18-MAY-2000 
18-MAY-2000 
18-MAY-2000 
18-MAY-2000 
18-MAY-2000 
18-MAY-2000 
18-MAY-2000 
18-MAY-2000 
18-MAY-2000 
18-MAY-2000 
18-MAY-2000 
18-MAY-2000 


04-MAY 

19-JAN 

19-JAN 

19-JAN 

04-MAY 

20-JUN 

20-JUN 

20-JUN- 

2(KJUN- 

20-JUN- 

04-MAY- 

04-MAY 

04-MAY 

04-MAY 

04-MAY 

04-MAY 

18-MAY- 

04-MAY- 
04-MAY- 
04-MAY- 
04-MAY- 
04-MAY- 
07-JAN- 
07-JAN- 


-2000 
-2000 
-2000 
-2000 
-2000 
-2000 
-2000 
-2000 
-2000 
-2000 
-2000 
-2000 
-2000 
-2000 
-2000 
■2000 
2000 

■2000 
2000 
2000 
2000 
2000 
2000 
2000 


03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 


State 


MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 


Community 


ABERDEEN.  JOHH  OF  HARFORD  COUNTY 
ABERDEEN.  TOWN  OF  HARFORD  COUNTY 
ABERDEEN.  TOWN  OF  HARFORD  COUNTY 
ABERDEEN.  TOWN  OF  HARFORD  COUNTY 
ABERDEEN.  TOWN  OF  HARFORD  COUNTY 
ABERDEEN.  TOWN  OF  HARFORD  COUNTY 

BEL  AIR.  TOWN  OF  HARFORD  COUNTY 

BEL  AIR.  TOWN  OF  HARFORD  COUNTY 

BEL  AIR.  TOWN  OF  HARFORD  COUNTY 

BEL  AIR,  TOWN  OF  HARFORD  COUNTY 

BEL  AIR.  TOWN  OF  HARFORD  COUNTY 

HARFORD  COUNTY  * 

HARFORD  COUNTY  * 

HARFORD  COUNTY  * 

HARFORD  COUNTY  * 

HARFORD  COUNTY  * 

HARFORD  COUNTY  * 


24025C0189O 
24025C0191D 
24025C0193O 
24025C0194D 
24025Ca277D 
24025C0281D 
24O25CO000 
2402SC0161D 
2402SC0162D 
24025C0163O 
2402SC0164O 
24O2SC0000O 
24O25C00O4O 
2402SC000eO 
24025C0015O 
24O2SC0016O 
2402SC0017D 
HARFORD  COUNTY  * 4  24025C0020O 


HARFORD  COUNTY  • 
HARFORD  COUNTY  • 
HARFORD  COUNTY  ' 
HARFORD  COUNTY  ' 
HARFORD  COUNTY ' 
HARFORD  COUNTY' 
HARFORD  COUNTY  • 
HARFORD  COUNTY ' 
HARFORD  COUNTY  • 
HARFORD  COUNTY ' 
HARFORD  COUNTY  • 
HARFORD  COUNTY  • 
HARFORD  COUNTY  * 
HARFORD  COUNTY ' 
HARFORD  COUNTY ' 
HARFORD  COUNTY  • 
HARFORD  COUNTY  • 
HARFORD  COUNTY  • 
HARFORD  COUNTY ' 
HARFORD  COUNTY ' 
HARFORD  COUNTY  • 
HARFORD  COUNTY ' 
HARFORD  COUNTY ' 
HARFORD  COUNTY  • 
HARFORD  COUNTY - 
HARFORD  COUNTY  • 
HARFORD  COUNTY  < 
HARFORD  COUNTY ' 
HARFORD  COUNTY ' 
HARFORD  COUNTY ' 
HARFORD  COUNTY  ' 
HARFORD  COUNTY ' 
HARFORD  COUNTY ' 
HARFORD  COUNTY ' 
HARFORD  COUNTY ' 
HARFORD  COUNTY 
HARFORD  COUNTY ' 
HARFORD  COUNTY ' 
HARFORD  COUNTY 
HARFORD  COUNTY  ' 
HARFORD  COUNTY 
HARFORD  COUNTY 
HARFORD  COUNTY 
HARFORD  COUNTY 
HARFORD  COUNTY 
HARFORD  COUNTY 
HARFORD  COUNTY 
HARFORD  COUNTY 
HARFORD  COUNTY 
HARFORD  COUNTY 
HARFORD  COUNTY 
HARFORD  COUNTY 
HARFORD  COUNTY 
HARFORD  COUNTY 
HARFORD  COUNTY 
HARFORD  COUNTY 


Panel 


Panel  date 


2402SC003SD 
24O2SC0036O 
24025C0037D 
24025C0038D 
24a25C0039D 
24025C0041D 
24025C0042D 
24025C0043O 
2402SC0044O 
24025C005SO 
240:»C0060O 
2402SC0063O 
24025C0064O 
24025C0065D 
2402SC0070D 
24O2SCO0e0D 
24025C0090D 
24O2SC0095O 
2402SC010SO 
2402SC0110D 
24025C0120O 
2402SC0126O 
2402SC0127D 
2402SC0128D 
24025C0129D 
2402SC0132D 
24025C0133O 
2402SC0134D 
2402SC0136D 
24025C0137D 
24025C0140D 
24025001 41 D 
24025C0142D 
24025C0143D 
24O25C0144O 
24025C0151D 
24025C0152D 
24025C0153O 
24025C0160D 
2402SC0161D 
24025C0162D 
24025C0163D 
2402SC0164D 
24025C0166D 
24025C0167D 
24025C0168D 
24025C0169D 
24025C0180D 
24025C0185D 
24025C0186D 
24025C0187D 
24025C0188O 
24025C0189D 
24025C0191D 
24025C0192D 
24025C0193D 


07-JAN-2000 

07-JAN-2000 

07-JAN-2000 

07-JAN-2000 

07-JAN-2000 

07>JAN-2000 

07^AN-2000 

07^AN-2000 

07-JAN-2000 

07-JAN-2000 

07-JAN-2000 

07-JAN-2000 

07-JAN-2000 

07-JAN-2000 

07-JAN-2000 

07-JAN-2000 

07-JAN-2000 

07>JAN-2000 

07-JAN-2000 

07>JAN-2000 

07-JAN-2000 

07-JAN-2000 

07-JAN-2000 

07-JAN-2000 

07-JAN-2000 

07-JAN-2000 

07-JAN-2000 

07^)AN-2000 

07^IAN-2000 

07-JAN-2000 

07-JAN-2000 

07^AN-2000 

07-JAN-2000 

07^IAN-2000 

07>lAN-2000 

07%IAN-2000 

07^AN-2000 

07-JAN-2000 

07>lAN-2000 

07-JAN-2000 

07-JAN-2000 

07^JAN-2000 

07>lAN-200(y 

07^AN-2000 

07>JAN-2000 

07>JAN-2000 

07>JAN-2000 

07^AN-2000 

07^AN-2000 

07>lAN-2000 

07-JAN-2000 

07-JAN-2000 

07^AN-2000 

07-JAN-2000 

07-JAN-2000 

07-JAN-2000 

07-JAN-2000 

07-JAN-2000 

07^AN-2000 

07-JAN-2000 

07-JAN-2000 

07->JAN-2000 

07-JAN-2000 

07-JAN-2000 

07-JAN-2000 

07-JAN-2000 

07-JAN-2000 

07-JAN-2000 

07-JAN-2000 

07-JAN-2000 

07-JAN-2000 

07-JAN-2000 

07-JAN-2000 

07-JAN-2000 
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55601 


Region 


03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 

03 

03 

03 

03 

03 

03 

03 
03 

03 

03 
03 
03 
03 

03 

03 

03 
03 
03 
03 
03 
03 
03 

03 

03 


State 


MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 
MARYLAND 

MARYLAND 

MARYLAND 

MARYLAND 

MARYLAND 

MARYLAND 

MARYLAND 


PENNSYLVANIA 
PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 


Community 

HARFORD  COUNTY  * 

HARFORD  COUNTY  * 

HARFORD  COUNTY  * 

HARFORD  COUNTY  * 

HARFORD  COgNTY  * 

HARFORD  COUNTY  * 

HARFORD  COUNTY  * 

HARFORD  COUNTY  * 

HARFORD  COUNTY  * 

HARFORD  COUNTY  * 

HARFORD  COUNTY  * 

HARFORD  COUNTY  * 

HARFORD  COUNTY  * 

HARFORD  COUNTY  * 

HARFORD  COUNTY  * 

HARFORD  COUNTY  * 

HARFORD  COUNTY  * 

HARFORD  COUNTY  * 

HARFORD  COUNTY  * 

HARFORD  COUNTY  * 

HARFORD  COUNTY  * 

HARFORD  COUNTY  * 

HARFORD  COUNTY  * 

HARFORD  COUNTY  * 

HARFORD  COUNTY  * 

HARFORD  COUNTY  * 

HARFORD  COUNTY  * 

HARFORD  COUNTY  * 

HARFORD  COUNTY  * 

HARFORD  COUNTY  * 

HARFORD  COUNTY  * 

HARFORD  COUNTY  * 

HARFORD  COUNTY  * 

HARFORD  COUNTY  * "... 

HAVRE  DE  GRACE,  CITY  OF  HARFORD 

COUNTY. 

HAVRE  DE  GRACE,  CITY  OF  HARFORD 

COUNTY. 

HAVRE  DE  GRACE,  CITY  OF  HARFORD 

COUNTY. 

HAVRE  DE  GRACE.  CITY  OF  HARFORD 

COUNTY. 

HAVRE  DE  GRACE.  CITY  OF  HARFORD* 

COUNTY. 

HAVRE  DE  GRACE.  CITY  OF  HARFORD 

COUNTY. 

HAVRE  DE  GRACE.  CITY  OF  HARFORD 

COUNTY. 

CLARKS  SUMMIT.  BOROUGH  OF 

GREENWICH,  TOWNSHIP  OF  BERKS  COUN- 
TY. 

GREENWICH.  TOWNSHIP  OF  BERKS  COUN- 
TY. 

KUTZTOWN,  BOROUGH  OF  

KUTZTOWN.  BOROUGH  OF  

KUTZTOWN,  BOROUGH  OF  

LONGSWAMP,  TOWNSHIP  OF  BERKS 

COUNTY. 

LONGSWAMP,  TOWNSHIP  OF  BERKS 

COUNTY. 

LONGSWAMP,  TOWNSHIP  OF  BERKS 

COUNTY. 

MAXATAWNY,  TOWNSHIP  OF  

MAXATAWNY,  TOWNSHIP  OF  

MAXATAWNY,  TOWNSHIP  OF  

MAXATAWNY,  TOWNSHIP  OF  

MAXATAWNY,  TOWNSHIP  OF  

MAXATAWNY,  TOWNSHIP  OF  

RICHMOND,  TOWNSHIP  OF  BERKS  COUN- 
TY. 

RICHMOND.  TOWNSHIP  OF  BERKS  COUN- 
TY. 

RICHMOND,  TOWNSHIP  OF  BERKS  COUN- 
TY. 


Panel 


24025C0194D 
24025C0205D 
24025C0211D 
24025C0212D 
24025C02130 
24025C0214D 
24025C0220D 
24025C0231D 
24025C0232D 
24025C0235D 
24025C0245D 
24025C0251D 
24025C0252D 
24025C0254D 
24025C0256D 
24025C0257D 
24025C0258D 
24025C0259D 
24025C0261D 
24025C0262D 
24025C0263D 
24025C0264D 
24025C0266D 
24025C0267D 
24025C0270D 
24025C0276D 
24025C0277D 
24025002780 
24025C0281D 
24025C0286D 
24025C0300D 
24025C0325D 
24025C0350D 
24025C0375D 
24025C0000 

24025C0005D 

24025C0211D 

24025C0212D 

24025C0212D 

24025C0213D 

24025C0214D 

4205270001 B** 
42011 COOOO 

42011C0195F 

42011 COOOO 
42011C0194F 
42011C0195F 
42011C0000 

42011 CI 95F 

42011C382F 

42011C0000 

42011C0194F 

42011C0195F 

42011C0215F 

42011C0382F 

42011C0401F 

42011  COOOO 

42011C195F 

42011C382F 


Panel  date 


Region 


07-JAN-2000 
07-JAN-2000 
07-JAN-2000 
07-JAN-2000 
07-JAN-2000 
07-JAN-2000 
07-JAN-2000 
07-JAN-2000 
07-JAN-2000 
07-JAN-2000 
07-JAN-2000 
07-JAN-2000 
07-JAN-2000 
07-JAN-2000 
07>JAN-2000 
07>JAN-2000 
07-JAN-2000 
07-JAN-2000 
07-JAN-2000 
07>JAN-2000 
07>JAN-2000 
07>JAN-2000 
07-JAN-2000 
07-JAN-2000 
07-JAN-2000 
07-JAN-2000 
07-JAN-2000 
07-JAN-2000 
07-JAN-2000 
07-JAN-2000 
07-JAN-2000 
07>JAN-2000 
07-JAN-2000 
07-JAN-2000 
07-JAN-2000 

07-JAN-2000 

07-JAN-2000 

07-JAN-2000 

07-JAN-2000 

07-JAN-2000 

07-JAN-2000 

07-JAN-2000 
07^AN-2000 

07-JAN-2000 

07^AN-2000 
07-JAN-2000 
07-JAN-2000 
07-JAN-2000 

07-JAN-2000 

07-JAN-2000 

07-JAN-2000 
07-JAN-2000 
07-JAN-2000 
07-JAN-2000 
07-JAN-2000 
07-JAN-2000 
07-JAN-2000 

07-JAN-2000 

07-JAN-2000 


03 
03 
03 
03 

03 

03 

03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 


State 


PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 

PENNSYLVANIA 

PENNSYLVANIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA  ..-. 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

WEST  VIRGINIA 
WEST  VIRGINIA 
WEST  VIRGINIA 


Community 

ROCKLAND,  TOWNSHIP  OF 

ROCKLAND,  TOWNSHIP  OF 

ROCKLAND,  TOWNSHIP  OF 

SOUTH  LONDONDERRY,  TOWNSHIP  OF 

LEBANON  COUNTY. 

SOUTH  LONDONDERRY,  TOWNSHIP  OF 

LEBANON  COUNTY. 

SOUTH  LONDONDERRY.  TOWNSHIP  OF 

LEBANON  COUNTY. 

BUENA  VISTA,  CITY  OF 

BUENA  VISTA,  CITY  OF 

BUENA  VISTA,  CITY  OF 

BUENA  VISTA,  CITY  OF  

BUENA  VISTA,  CITY  OF 

GLASGOW,  TOWN  OF  

GLASGOW,  TOWN  OF  

GLASGOW,  TOWN  OF  

GLASGOW.  TOWN  OF  

GLASGOW.  TOWN  OF  

GOSHEN.  TOWN  OF  

GOSHEN.  TOWN  OF  

GOSHEN.  TOWN  OF  

HALIFAX.  TOWN  OF  

LEXINGTON.  CITY  OF  (INDEPENDENT  CITY) 
LEXINGTON,  CITY  OF  (INDEPENDENT  CITY) 
LEXINGTON,  CITY  OF  (INDEPENDENT  CITY) 
LEXINGTON,  CITY  OF  (INDEPENDENT  CITY) 
LEXINGTON,  CITY  OF  (INDEPENDENT  CITY) 

ROCKBRIDGE  COUNTY  *  

ROCKBRIDGE  COUNTY  *  

ROCKBRIDGE  COUNTY  *  

ROCKBRIDGE  COUNTY  *  

ROCKBRIDGE  COUNTY  *  

ROCKBRIDGE  COUNTY  *  

ROCKBRIDGE  COUNTY  *  

ROCKBRIDGE  COUNTY  *  

ROCKBRIDGE  COUNTY  *  

ROCKBRIDGE  COUNTY  *  .:. 

ROCKBRIDGE  COUNTY  *  

ROCKBRIDGE  COUrnY  *  

ROCKBRIDGE  COUNTY  *  

ROCKBRIDGE  COUNTY  *  

ROCKBRIDGE  COUNTY  *  

ROCKBRIDGE  COUNTY  '  

ROCKBRIDGE  COUNTY  *  

ROCKBRIDGE  COUNTY  *  

ROCKBRIDGE  COUNTY  *  

ROCKBRIDGE  COUNTY  *  

ROCKBRIDGE  COUNTY  *  

ROCKBRICKaE  COUNTY  *  

ROCKBRIDGE  COUNTY  *  

ROCKBRIDGE  COUNTY  *  

ROCKBRIDGE  COUNTY  *  

ROCKBRIDGE  COUNTY  *  

ROCKBRIDGE  COUNTY  *  

ROCKBRIDGE  COUNTY  *  

ROCKBRIDGE  COUNTY  *  

ROCKBRIDGE  COUNTY  * 

ROCKBRIDGE  COUNTY  *  

ROCKBRIDGE  COUNTY  *  

ROCKBRIDGE  COUNTY  *  

ROCKBRIDGE  COUNTY  *  

ROCKBRIDGE  COUNTY  *  

ROCKBRIDGE  COUNTY  *  

ROCKBRIDGE  COUNTY  *  

ROCKBRIDGE  COUNTY  •  

ROCKBRIDGE  COUNTY  *  

ROCKBRIDGE  COUNTY  *  

ROCKBRIDGE  COUNTY  *  

ROCKBRIDGE  COUNTY  *  

ROCKBRIDGE  COUNTY  *  

GRANT  COUNTY*  

GRANT  COUNTY*  

GRANT  COUNTY*  


Panel 


42011  COOOO 
42011C(»82F 
42011C0401F 
4210430000 

42104300036 

421 043001  OB** 

51163C0O00 

51163C0290C 

51163C0385C 

51163C0401C 

51163C0405C 

51163C0000 

51163C0389C 

51163C0390C 

51163C0393C 

51163C0452C 

51163C0000 

51163C0107C*' 

51163C0126C*' 

5103010001C 

27015C0262C 

27015C0264C 

27015C0266C 

27015C0270C 

5100890000 

51163C0000 

51163C0025C 

51163C0050C 

51183C0075C 

51163C0107C 

51163C0125C 

51163C0126C 

51183C0130C 

51163C0135C 

51163C0140C 

51163C0145C 

51163C0175C 

51163C0190C 

51163C0200C 

51163C0225C 

51163C0250C 

51163C0262C 

51163C0264C 

51163C0266C 

51163C0270C 

51163C0275C 

51163C0280C 

51163C0285C 

511630^900 

51163C0295C 

51163C0305C 

51163C0325C 

51163C0350C 

51163C0375C 

51163C0380C 

51163C0385C 

51163C0389C 

51163C0390C 

51163C0393C 

51163C0395C 

51163C0401C 

51163C0405C 

51163C0430C 

51163C0435C 

51163C0445C 

51163C0452C 

51163C0455C 

51163C0460C 

5400380000 

54003801 29C 

5400380133C 


Panel  date 


07-JAN-2000 
07-JAN-2000 
07-JAN-200G 
06-JUN-2000 

06-JUN-2000 

06-JUN-2000 


06-APR- 
06-APR- 
06-APR- 
06-APR- 
06-APR 
06-APR- 
06-APR- 
06-APR- 
06-APR- 
06-APR- 
06-APR 
06-APR- 
06-APR- 
19-JAN- 
06-APR- 
06-APR- 
06-APR 
06-APR 
06-APR- 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR- 
06- APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR- 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR- 
04-MAY 
04-MAY 
04-MAY 


2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
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Region 


03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
04 
04 
04 
04 

04 

04 

04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


State 


Community 


WEST  VIRGINIA 
WEST  VIRGINIA 
WEST  VIRGINIA 
WEST  VIRGINIA 
WEST  VIRGINIA 
WEST  VIRGINIA 
WEST  VIRGINIA 
WEST  VIRGINIA 
WEST  VIRGINIA 
WEST  VIRGINIA 
WEST  VIRGINIA 
WEST  VIRGINIA 

FLORIDA  

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA  

FLORIDA  

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 


GRANT  COUNTY*  

LOGAN  COUNTY  

LOGAN  COUNTY  

LOGAN  COUNTY  

LOGAN  COUNTY  

LOGAN  COUNTY  

LOGAN  COUNTY  

LOGAN  COUNTY  

MORGAN  COUNTY 

MORGAN  COUNTY 

MORGAN  COUNTY 

PETERSBURG,  TOWN  OF  

CENTURY,  CITY  OF  

CENTURY,  CITY  OF  

CENTURY,  CITY  OF  

DE  FUNIAK  SPRINGS,  CITY  OF  (WALTON 

COUNTY). 

DE  FUNIAK  SPRINGS,  CITY  OF  (WALTON 

COUNTY). 

DE  FUNIAK  SPRINGS,  CITY  OF  (WALTON 

COUNTY). 

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY* 

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  


Panel 


Panel  date 


Region 


5400380141C 

5455360000 

5455360092C*' 

5455360096C 

5455360098C 

54553601 31 C*' 

54553601 33C 

54553601 62C 

5401440000 

5401440025D 

5401440075D 

5400390001 E 

12033C0000 

12033C0075F 

12033C0100F 

12131C0000 

12131C0275F*' 

12131C0300F" 

12033C0000 

12033C0005F 

12033C0025F 

12033C0050F 

12033C0075F 

12033C0100F 

12033C0115F 

12033C0120F 

12033C0125F 

12033C0145F 

12033C0150F 

12033C0155F 

12033C0160F 

12033C0165F 

12033C0170F 

12033C0185F 

12033C0210F 

12033C0230F 

12033C0235F 

12033C0240F 

12033C0245F 

1203X0260F 

12033C0265F 

12033C0270F 

12033C0280F 

12033C0285F 

12033C0290F 

12033C0295F 

12033C0305F 

12033C0315F 

12033C0320F 

12033C0335F 

12033C0345F 

12033C0355F 

12033C0360F 

12033C0364F 

12033C0365F 

12033C0368F 

12033C0369F 

12033C0370F 

12033C0380F 

12033C0385F 

12033C0386F 

12033C0388F 

12033C0389F 

12033C0443F 

12033C0444F 

12033C0463F 

12033C0492F 

12033C0494F 

12033C0505F 

12033C0508F 

12033C0509F 


04-MAY-2000 
18-MAY-2000 
18-MAY-2000 
18-MAY-2000 
18-MAY-2000 
18-MAY-2000 
18-MAY-2000 
18-MAY-2000 
18-MAY-2000 
18-MAY-2000 
18-MAY-2000 
04-MAY-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
07-MAR-2000 

07-MAR-2000 

07-MAR-2000 

23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 

04 

04 

04 

04 

04 

04 

04 

04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


State 


Community 


Panel 


FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA .V 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA .'. 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 


ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY* 

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

FREEPORT,  CITY  OF  

FREEPORT,  CITY  OF  

FREEPORT,  CITY  OF  

FREEPORT,  CITY  OF  

FREEPORT,  CITY  OF  

FREEPORT,  CITY  OF  

GREEN  COVE  SPRINGS,  CITY  OF  

GREEN  COVE  SPRINGS,  CITY  OF  

GREEN  COVE  SPRINGS,  CITY  OF  

GREEN  COVE  SPRINGS.  CITY  OF  

GREEN  COVE  SPRINGS,  CITY  OF  

GULF  BREEZE,  CITY  OF 

GULF  BREEZE.  CITY  OF 

GULF  BREEZE,  CITY  OF 

GULF  BREEZE,  CITY  OF 

PAXTON,  TOWN  OF  (WALTON  COUNTY)  .... 

PAXTON.  TOWN  OF  (WALTON  COUNTY)  .... 

PENSACOLA  BEACH-SANTA  ROSA  ISLAND 

AUTHORITY. 

PENSACOLA  BEACH-SANTA  ROSA  ISLAND 

AUTHORITY. 

PENSACOLA  BEACH-SANTA  ROSA  ISLAND 

AUTHORITY 

PENSACOLA  BEACH-SANTA  ROSA  ISLAND 

AUTHORITY 

PENSACOLA  BEACH-SANTA  ROSA  ISLAND 

AUTHORITY. 

PENSACOLA  BEACH-SANTA  ROSA  ISLAND 

AUTHORITY. 

PENSACOLA  BEACH-SANTA  ROSA  ISLAND 

AUTHORITY. 

PENSACOLA  BEACH-SANTA  ROSA  ISLAND 

AUTHORITY. 

PENSACOLA,  CITY  OF  

PENSACOLA,  CITY  OF 

PENSACOLA,  CITY  OF 

PENSACOLA,  CITY  OF 

PENSACOLA,  CITY  OF 

PENSACOLA,  CITY  OF 

PENSACOLA,  CITY  OF 

PENSACOLA,  CITY  OF 

PENSACOLA,  CITY  OF  

PENSACOLA,  CITY  OF 

PENSACOLA,  CITY  OF 

PENSACOLA,  CITY  OF  

PENSACOLA,  CITY  OF 

SANTA  ROSA  COUNTY  *  

SANTA  ROSA  COUNTY  *  

SANTA  ROSA  COUNTY  *  

SANTA  ROSA  COUNTY  *  

SANTA  ROSA  COUNTY  *  


12033C0510F 

12033C0511F 

12033C0512F 

12033C0516F 

12033C0517F 

12033C0526F 

12033C0527F 

12033C0528F 

12033C0529F 

12033C0531F 

12033C0532F 

12033C0533F 

12033C0534F 

12033C0536F 

12033C0553F 

12033C0554F 

12033C0558F 

12033C0581F 

12033C0582F 

12033C0601F 

12033C0602F 

12033C0606F 

12033C0607F 

12131C0000 

12131C0420F 

12131C0440F 

12131C0556F 

12131C0557F 

12131C0580F 

1200650000 

1200650001D 

1200650002D 

1200650003D 

1200650004D 

1202750000 

120275001  IF 

1 20275001 2F 

120275001 3F** 

12131C0000 

12131C0050F** 

12033C0000 

12033C0557F 

12033C0558F 

12033C0559F 

12033C0577F 

12033C0578F 

12033C0579F 

12033C0581F 

12033C0000 

12033C0315F** 

12033C0320F" 

12033C0369F 

12033C0370F** 

12033C0380F** 

12033C0383F** 

12033C0385F** 

12033C0386F** 

12033C0387F 

12033C0388F 

12033C0389F 

12033C0391F** 

1202740000 

1202740329C 

1202740333D 

1202740334D 

1202740335D 


Panel  date 


23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
06-APR-2000 
06-APR-2000 
06-APR-2000 
06-APR-2000 
06-APR-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
07-MAR-2000 
07-MAR-2000 
23-FEB-2000 

23-FEB-2000 

23-FEB-2000 

23-FEB-2000 

23-FEB-2000 

23~FEB-2000 

23-FEB-2000 

23-FEB-2000 

23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
23-FEB-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19>JAN-2000 


55604 
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55605 


Region 


State 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 


Community 

SANTA  ROSA  COUNTY  *  .... 
SANTA  ROSA  COUNTY  *  .... 
SANTA  ROSA  COUNTY  *  .... 
SANTA  ROSA  COUNTY  *  .... 
SANTA  ROSA  COUNTY  *  .... 
SANTA  ROSA  COUNTY  *  .... 
SANTA  ROSA  COUNTY  *  .... 
SANTA  ROSA  COUNTY  *  .... 
SANTA  ROSA  COUNTY  *  .... 
SANTA  ROSA  COUNTY  *  .... 
SANTA  ROSA  COUNTY  *  .... 
SANTA  ROSA  COUNTY  *  .... 
SANTA  ROSA  COUNTY  *  .... 

WALTON  COUNTY 

WALTON  COUNTY' 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 


Panel 


1202740337C 

1 202740341 C 

1202740342C 

1202740353E 

1202740354E 

1202740355E 

1202740358D 

1202740359D 

1202740360D 

1 202740361 C 

1202740362C 

1202740366C 

1202740367C 

12131C0000 

12131C0025P* 

12131C0050P* 

12131C0075F" 

12131C0100F** 

12131C0125F** 

12131C0150F** 

12131C0175P* 

12131C0200F" 

12131C0225F** 

12131C0250F** 

12131C0275F" 

12131C0300F** 

12131C0305F** 

12131C0310F** 

12131C0315P* 

12131C0320F" 

12131C0330F** 

12131C0340F 

12131C0360F 

12131C0370F 

12131C0390F 

12131C0395F 

12131C0400F 

12131C0415F 

12131C0420F 

12131C0425F 

12131C0440F 

12131C0445F 

12131C0450F 

12131C0455F 

12131C0465F 

12131C0470F 

12131C0490F 

12131C0507F 

12131C0509F 

12131C0519F 

12131C0526F 

12131C0527F 

12131C0528F 

12131C0532F 

12131C0532F 

12131C0537F 

12131C0538F 

12131C0539F 

12131C0541F 

12131C0542F 

12131C0543F 

12131C0544F 

12131C0551F 

12131C0552F 

12131C0554F 

12131C0554F 

12131C0556F 

12131C0557F 

12131C0558F 

12131C0559F 

12131C0561F 

12131C0562F 

12131C0563F 

12131C0564F 


Panel  date 


Region 


19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19^AN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 


04  ... 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


State 


Community 


FLORIDA  .... 
FLORIDA  .... 
FLORIDA  .... 
FLORIDA  .... 
FLORIDA  .... 
FLORIDA  .... 
FLORIDA  .... 
FLORIDA  .... 
FLORIDA  .... 
FLORIDA  .... 
FLORIDA  .... 
FLORIDA  .... 
FLORIDA  .... 
FLORIDA  .... 
FLORIDA  .... 
FLORIDA  .... 
FLORIDA  .... 
FLORIDA  .... 
FLORIDA  .... 
FLORIDA  ... 

FLORIDA  ... 

FLORIDA  ... 

FLORIDA  ... 

FLORIDA  ... 

FLORIDA  ... 

FLORIDA  ... 

FLORIDA  ... 

FLORIDA  ... 

FLORIDA  ... 

FLORIDA  ... 

FLORIDA  ... 

FLORIDA  ... 

FLORIDA  ... 

FLORIDA  ... 

FLORIDA  ... 

GEORGIA  .. 

GEORGIA  .. 

GEORGIA  .. 

GEORGIA  .. 

GEORGIA  .. 

GEORGIA  .. 

GEORGIA  .. 

GEORGIA  . 

GEORGIA  . 

GEORGIA  . 

GEORGIA  . 

GEORGIA  . 

GEORGIA  . 

GEORGIA  . 

GEORGIA  . 

GEORGIA  . 

GEORGIA  . 

GEORGIA  . 

GEORGIA  . 

GEORGIA  . 

GEORGIA  . 

GEORGIA  . 

GEORGIA  . 

GEORGIA  . 

GEORGIA  . 

GEORGIA  . 

GEORGIA  . 

GEORGIA  . 

GEORGIA  . 

GEORGIA  . 

GEORGIA  . 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 


WALTON  COUNTY 12131C0566F 


Panel 


Panel  date 


WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

WALTON  COUNTY 

CLERlWtONT,  TOWN  OF  (HALL  COUNTY) 

CLERMONT,  TOWN  OF  (HALL  COUNTY) 

CLERMONT,  TOWN  OF  (HALL  COUNTY) 

FLOWERY  BRANCH,  CITY  OF 

FLOWERY  BRANCH,  CITY  OF 

FLOWERY  BRANCH.  CITY  OF 

FLOWERY  BRANCH,  CITY  OF 

GAINESVILLE,  CITY  OF  

CITY  OF  

CITY  OF  

CITY  OF  

CITY  OF  


GAINESVILLE, 
GAINESVILLE. 
GAINESVILLE, 
GAINESVILLE, 
GAINESVILLE.  CITY  OF 
GAINESVILLE.  CITY  OF 
GAINESVILLE,  CITY  OF 
GAINESVILLE,  CITY  OF 
GAINESVILLE.  CITY  OF 
GAINESVILLE.  CITY  OF 
GAINESVILLE,  CITY  OF 
GAINESVILLE,  CITY  OF 
GAINESVILLE,  CITY  OF 
GAINESVILLE,  CITY  OF 
GAINESVILLE.  CITY  OF 
GILLSVILLE,  CITY  OF  ... 
GILLSVILLE,  CITY  OF  ... 

HALL  COUNTY*  

HALL  COUNTY  *  

HALL  COUNTY*  

HALL  COUNTY*  

HALL  COUNTY*  

HALL  COUNTY  *  

HALL  COUNTY*  

HALL  COUNTY*  

HALL  COUNTY*  

HALL  COUNTY*  

HALL  COUNTY*  

HALL  COUNTY*  

HALL  COUNTY*  

HALL  COUNTY*  


12131C0568F 

12131C0569F 

12131C0580F 

12131C0585F 

12131C0590F 

12131C0595F 

12131C0595F 

12131C0605F 

12131C0615F 

12131C0630F 

12131C0676F 

12131C0677F 

12131C0681F 

12131C0682F 

12131C0701F 

12131C0702F 

12131CC703F 

12131C0704F 

12131C0706F** 

12131C0707F** 

12131C0708F 

12131C0709F 

12131C0726F** 

12131C0728F 

12131C0730F** 

12131C0735F** 

12131C0736F 

12131C0737F 

12131C0741F 

12131C0742F 

12131C0744F 

12131C0755F 

12131C0761F 

12131C0763F 

13139C00O0 

13139C0081E 

13139C0085E 

13139C0000 

13139C0283E 

13139C0291E 

13139C0300E 

13139C0000 

13139C0169E 

13139C0170E 

13139C0175E 

13139C0179E 

13139C0180E 

13139C0183E 

13139C0185E 

13139C0186E 

13139C0187E 

13139C0188E 

13139C0189E 

13139C0195E 

13139C0301E 

13139C0302E 

13139C0310E 

13139C0000 

13139C0225E** 

13139C00O0 

13139C0025E 

13139C004OE 

13139C0045E 

13139C0059E 

13139C0060E 

13139C0067E 

13139C0070E 

13139C0075E 

13139C0076E 

13139C0077E 

13139C0078E 

13139C0079E 

13139C0081E 


07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-200G 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
21-MAR-2000 
21-MAR-2000 
21-MAR-2000 
21-MAR-2000 
21-MAR-2000 
21-MAR-2000 
21-MAR-2000 
21-MAR-2000 
21-MAR-2000 
21-MAR-200G 
21-MAR-2000 
21-MAR-2000 
21-MAR-2000 
21-MAR-2000 
21-MAR-2000 
21-MAR-2000 
21-MAR-2000 
21-MAR-2000 
21-MAR-2000 
21-MAR-2000 
21-MAR-2000 
21-MAR-2000 
21-MAR-2000 
21-MAR-2000 
21-MAR-2000 
MAR-2000 
MAR-2000 
MAR-2000 
MAR-2000 
21 -MAR-2000 
21 -MAR-2000 
21 -MAR-2000 
21 -MAR-2000 
21 -MAR-2000 
21 -MAR-2000 
21 -MAR-2000 
21 -MAR-2000 
21 -MAR-2000 
21 -MAR-2000 


21- 
21- 
21- 
21- 
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55607 


Region 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


State 


GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

KENTUCKY  .. 
KENTUCKY  .. 
KENTUCKY  .. 
KENTUCKY  .. 
KENTUCKY  .. 
KENTUCKY  .. 
MISSISSIPPI 
MISSISSIPPI 
MISSISSIPPI 
MISSISSIPPI 
MISSISSIPPI 
MISSISSIPPI 
MISSISSIPPI 


Communtty 

HALL  COUNTY  *  

HALL  COUNTY  *  

HALL  COUNTY  *   

HALL  COUNTY  *  

HALL  COUNTY  *  

HALL  COUNTY  *  

HALL  COUNTY  *  ..: 

HALL  COUNTY  *  

HALL  COUNTY  *  

HALL  COUNTY  *  

HALL  COUNTY  *   

HALL  COUNTY  *  

HALL  COUNTY  *  

HALL  COUNTY  *  

HALL  COUNTY  *   

HALL  COUNTY  *   

HALL  COUNTY  *  

HALL  COUNTY  *  

HALL  COUNTY  *  

HALL  COUNTY  *   

HALL  COUNTY  *  

HALL  COUNTY  *  

HALL  COUNTY  *   

HALL  COUNTY  *   

HALL  COUNTY  *  

HALL  COUNTY  *  

HALL  COUNTY  *  

HALL  COUNTY  *  

HALL  COUNTY  *  

HALL  COUNTY  '  

HALL  COUNTY  *  

HALL  COUNTY  '  

HALL  COUNTY  *  

HALL  COUNTY  *  

HALL  COUNTY  *  

HALL  COUNTY  *  

HALL  COUNTY  *  

HALL  COUNTY  *  

HALL  COUNTY  *  

HALL  COUNTY  *  

HALL  COUNTY  *  

HALL  COUNTY  *  

HALL  COUNTY  *  

HALL  COUNTY  *  

HALL  COUNTY  *  

HALL  COUNTY  *  

HALL  COUNTY  *   

HALL  COUNTY  *   

HALL  COUNTY  *  

HALL  COUNTY  *  

HALL  COUNTY  *  

LULA,  CITY  OF 

LULA,  CITY  OF 

LULA,  CITY  OF  

OAKWOOD,  CITY  OF  (HALL  COUNTY) 
OAKWOOD,  CITY  OF  (HALL  COUNTY) 
OAKWOOD,  CITY  OF  (HALL  COUNTY) 
OAKWOOD,  CITY  OF  (HALL  COUNTY) 
OAKWOOD,  CITY  OF  (HALL  COUNTY) 
OAKWOOD,  CITY  OF  (HALL  COUNTY) 
OAKWOOD,  CITY  OF  (HALL  COUNTY) 

INEZ,  CITY  OF 

MARTIN  COUNTY*  

MARTIN  COUNTY*  

MARTIN  COUNTY*  

MARTIN  COUNTY* 

MARTIN  COUNTY*  

BROOKHAVEN,  CITY  OF  

BROOKHAVEN,  CITY  OF  

BROOKHAVEN,  CITY  OF  

LAUDERDALE  COUNTY  *  

LAUDERDALE  COUNTY  * 

LAUDERDALE  COUNTY  *  

LAUDERDALE  COUNTY  *  


Panel 


13139C0083E 

13139C0085E 

13139C0086E 

13139C0087E 

13139C0088E 

13139C0G89E 

13139C0091E 

13139C0093E 

13139C0095E 

13139C0110E 

13139C0125E 

13139C0169E 

13139C0170E 

13139C0175E 

13139C0179E 

13139C0180E 

13139C0183E 

13139C0185E 

13139C0186E 

13139C0187E 

13139C0188E 

13139C0189E 

13139C0195E 

13139C0225E 

13139C0275E 

13139C0281E 

13139C0282E 

13139C0283E 

13139C0284E 

1 313900291 E 

13139C0292E 

13139C0294E 

13139C0300E 

13139C0301E 

13139C0302E 

13139C0303E 

13139C0304E 

13139C0308E 

131 390031 OE 

131390031 IE 

13139C0312E 

13139C0313E 

13139C0314E 

13139C0316E 

13139C0317E 

13139C0318E 

1313gC0350E 

13139C0356E 

13139C0357E** 

1313gC0376E 

13139C0377E 

13139C0000 

13139C0125E** 

13139C0225E** 

13139C0000 

13139C0ie9E 

13139C0188E** 

13139C0282E 

13139C0284E** 

13139C0301E 

13139C0303E 

2103620001 D 

2101660000 

21 01 66001 4D 

2101660025D 

2101660031D 

2101660032D 

2801070000 

28010700018 

2801070003B 

28075C0000 

28075C0084D 

28075C0085D 

28075C0092E 


Panel  date 


Region 


21- 
21- 
21- 
21- 
21- 


21-MAR-2000 
21-MAR-2000 
21-MAR-2000 
21-MAR-2000 
21-MAR-2000 
21-MAR-2000 
21-MAR-2000 
21-MAR-2000 
21-MAR-2000 
21-MAR-2000 
21-MAR-2000 
21-MAR-2000 
21-MAR-2000 
21-MAR-2000 
21-MAR-2000 
21-MAR-2000 
21-MAR-2000 
21-MAR-2000 
-MAR-2000 
-MAR-2000 
-MAR-2000 
-MAR-2000 
-MAR-2000 
21 -MAR-2000 
21 -MAR-2000 
21 -MAR-2000 
21 -MAR-2000 
21 -MAR-2000 
21 -MAR-2000 
21 -MAR-2000 
21 -MAR-2000 
21 -MAR-2000 
21 -MAR-2000 
21 -MAR-2000 
21 -MAR-2000 
21 -MAR-2000 
21 -MAR-2000 
21 -MAR-2000 
21 -MAR-2000 
21 -MAR-2000 
21 -MAR-2000 
21 -MAR-2000 
21 -MAR-2000 
21 -MAR-2000 
21 -MAR-2000 
21 -MAR-2000 
21 -MAR-2000 
21 -MAR-2000 
21 -MAR-2000 
21  •MAR-2000 
21 -MAR-2000 
21 -MAR-2000 
21 -MAR-2000 
21 -MAR-2000 
21 -MAR-2000 
21 -MAR-2000 
21 -MAR-2000 
21 -MAR-2000 
21 -MAR-2000 
21 -MAR-2000 
21 -MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-MAR-2000 
07-JAN-2000 
07-JAN-2000 
07-JAN-2000 
21 -MAR-2000 
21 -MAR-2000 
21 -MAR-2000 
21 -MAR-2000 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 
04 
04 
04 
04 
04 
04 
04 

04 

04 

04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


State 


MISSISSIPPI  

MISSISSIPPI  

MISSISSIPPI  

MISSISSIPPI  

MISSISSIPPI  

MISSISSIPPI  

MISSISSIPPI  

MISSISSIPPI  

MISSISSIPPI  

MISSISSIPPI  

MISSISSIPPI  

MISSISSIPPI  

MISSISSIPPI  

MISSISSIPPI  

MISSISSIPPI  

MISSISSIPPI  

MISSISSIPPI  

MISSISSIPPI  

MISSISSIPPI  

NORTH  CAROLINA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROLINA 

NORTH  CAROLINA 

NORTH  CAROUNA 

NORTH  CAROUNA 

NORTH  CAROLINA 

NORTH  CAROUNA 

NORTH  CAROLINA 

NORTH  CAROLINA 

NORTH  CAROUNA 

NORTH  CAROUNA 

NORTH  CAROLINA 

NORTH  CAROUNA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROUNA 
NORTH  CAROUNA 
NORTH  CAROUNA 

NORTH  CAROUNA 

NORTH  CAROLINA 

SOUTH  CAROUNA 
SOUTH  CAROLINA 
SOUTH  CAROUNA 
SOUTH  CAROUNA 
SOUTH  CAROLINA 
SOUTH  CAROUNA 
SOUTH  CAROUNA 
SOUTH  CAROUNA 
SOUTH  CAROLINA 
SOUTH  CAROUNA 
SOUTH  CAROLINA 
SOUTH  CAROUNA 


Community 

LAUDERDALE  COUNTY  *  „ 

LAUDERDALE  COUNTY  *  ^ 

LAUDERDALE  COUNTY  *  

LAUDERDALE  COUNTY  *  

LAUDERDALE  COUNTY  *  

LAUDERDALE  COUNTY  *  

UNCOLN  COUNTY  

UNGOLN  COUNTY  

MERIDIAN,  CITY  OF  

MERIDIAN.  CITY  OF  

MERIDIAN,  CITY  OF  

MERIDIAN.  QTY  OF  

MERIDIAN.  CITY  OF  

MERIDIAN,  CITY  OF  

MERIDIAN,  CITY  OF  

MERIDIAN.  CITY  OF  

MERIDIAN,  CITY  OF  

MERIDIAN.  CITY  OF  

MERIDIAN.  CITY  OF  

BURGAW.  TOWN  OF  PENDER  COUNTY  

BURGAW.  TOWN  OF  PENDER  COUNTY  

BURGAW.  TOWN  OF  PENDER  COUNTY  

BURGAW.  TOWN  OF  PENDER  COUNTY  

CORNEMUS.  TOWN  OF  

corneuOsttown  of 

CORNEUUS.  TOWN  OF  

CORNELIUS.  TOWN  OF  

CUMBERLAND  COUNTY  (UNINCOR- 
PORATED AREAS). 
CUMBERLAND  COUNTY  (UNINCOR- 
PORATED AREAS). 
CUMBERLAND  COUNTY  (UNINCOR- 
PORATED AREAS). 
CUMBERLAND  COUNTY  (UNINCOR- 
PORATED AREAS). 
CUMBERLAND  COUNTY  (UNINCOR- 
PORATED AREAS). 

DAVIDSON,  TOWN  OF  IREDELL  AND  MECK 
LENBURG  COi^fnES. 
DURHAM  COUNTY  (UNINCORPORATED 
AREAS). 

DURHAM  COUNTY  (UNINCORPORATED 
MEAS). 

DURHAM  COUNTY  (UNINCORPORATED 
AREAS). 

DURHAM  COUNTY  (UNINCORPORATED 
AREAS). 

DURHAM  COUNTY  (UNINCORPORATED 
AREAS). 

MECKLENBURG  COUNTY  * 

MECKLENBURG  COUNTY  * 

MECKLENBURG  COUNTY  *'. 

MECKLENBURG  COUNTY  * 

MECKLENBURG  COUNTY  * 

MECKLENBURG  COUNTY  * 

MECKLENBURG  COUNTY  * 

SPRING  LAKE,  TOWN  OF  (CUMBERLAND 

COUNTY). 

SPRING  LAKE,  TOWN  OF  (CUMBERLAND 

COUNTY). 

SPRING  LAKE,  TOWN  OF  (CUMBERLAND 

COUNTY). 

BATESBURG-LEESVILLE,  TOWN  OF 

BATESBURG-LEESVILLE,  TOWN  OF 

BATESBURG-LEESVILLE,  TOWN  OF 

BATESBURG-LEESVILLE.  TOWN  OF 

CAYCE,  CITY  OF  

CAYCE.  CITY  OF  

CAYCE,  CITY  OF  

CAYCE,  CITY  OF  

CAYCE,  CITY  OF  

CHAPIN,  TOWN  OF  LEXINGTON  COUNTY  .. 
CHAPIN.  TOWN  OF  LEXINGTON  COUNTY  .. 
COLUMBIA,  CITY  OF  


Panel 


2807SC0095E 

2807SC0101E 

28075C0103E 

28075C0105E 

28075C0115E 

28075C0160E 

2802730000 

28027301 IOC 

28075C0000 

28075C005E 

28075C0064O 

28075C0065D 

28075C0092E 

28075C0095E 

28075C0101E 

28075C0103E 

28075C0111E 

28075C0115E 

2807SC0160E 

3704830000 

3704830001 A 

3704830002A 

3704830003A 

3704980000 

3704980005A 

370498001 OA 

370498001 SA 

3700760000 

3700760030C** 

3700760035C** 

3700760070C** 

3700760075C** 

370503000SA 

37063C0000 

37063C0154H 

37063C0159H 

37063C0162H 

37063C0166H 

3701580000 
3701580005D** 
3701 58001 OD** 
3701 58001 5D- 
3701580020D•• 
3701580025C" 
3701580030D** 
3700760000 

3700760001  A** 

3700760002A" 

45063C0000 

45063C0195G 

45063C0200G 

45063C0225G 

45063C0000 

45063C0277G** 

45063C0278G** 

45063C0279G** 

45063C0287G** 

45063C0000 

45063C0040G** 

45063C0000 


Panel  date 


21 -MAR-2000 

21 -MAR-2000 

21 -MAR-2000 

21 -MAR-2000 

21 -MAR-2000 

21 -MAR-2000 

07-JAN-2000 

07-JAN-2000 

21 -MAR-2000 

21-MAR-2teO 

21 -MAR-2000 

21 -MAR-2000 

21 -MAR-2000 

21 -MAR-2000 

21 -MAR-2000 

21 -MAR-2000 

21 -MAR-2000 

21 -MAR-2000 

21 -MAR-2000 

19nJAN-2000 

19-JAN-2000 

19-JAN-2000 

19>lAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

O4-MAY-2000 

04-MAY-2000 

04-MAY-2000 

04-MAY-2000 

04-MAY-2000 

19-JAN-2000 

21 -MAR-2000 

21 -MAR-2000 

21 -MAR-2000 

21 -MAR-2000 

21 -MAR-2000 

19-JAN-2000 
19^AN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
04-MAY-2000 

04-H4AY-2000 

04-MAY-2000 

09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 


55608 

Region 

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  
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mKmmk 


State 


SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 

SOUTH  CAROLINA 

SOUTH  CAROLINA 

SOUTH  CAROLINA 

SOUTH  CAROLINA 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  . 

SOUTH  CAROLINA  .. 

SOUTH  CAROLINA  .. 


Community 


COLUMBIA,  CITY  OF  

COLUMBIA,  CITY  OF  

GASTON.TOWN  OF  

GASTON,TOWN  OF  

GASTON,TOWN  OF  

GASTON,TOWN  OF  

GILBERT,  TOWN  OF 

GILBERT,  TOWN  OF 

IRMO,  TOWN  OF 

IRMO,  TOWN  OF 

IRMO,  TOWN  OF 

IRMO,  TOWN  OF 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 


Panel 


45063C0133G** 

45063C0134G" 

45063C0000 

45063C0404G 

45063C0411G 

45063C0412G 

45063C0000 

45063C0217G** 

45063C0000 

45063C0127G** 

45063C0129G" 

45063C0133G** 

45063C0000 

45063C0020G" 

45063C0040G" 

45063C0050G 

45063C0080G" 

45063C0085G** 

45063C0090G" 

45063C0095G" 

45063C0110G" 

45063C0111G" 

45063C0112G** 

45063C0113G" 

45063C0114G** 

45063C0116G" 

45063C0117G" 

45063C0118G" 

45063C0119G" 

45063C0126G" 

45063C0127G** 

45063C0128G" 

45063C0129G** 

45063C0133G" 

45063C0134G" 

45063C0136G" 

45063C0137G" 

45063C0138G** 

45063C0139G" 

45063C0141G** 

45063C0142G** 

45063001 43G 

45063C0144G" 


Panel  date 


09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 


Region 

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  


State 


SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROUNA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROUNA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROUNA 
SOUTH  CAROUNA 
SOUTH  CAROLINA 
SOUTH  CAROUNA 
SOUTH  CAROUNA 
SOUTH  CAROUNA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 


Community 


LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEidNGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 


Panel 


Panel  date 


45063C0161G** 

45063C0163G" 

45063C0195G 

45063C0200G 

45063C0216G 

45063C0217G" 

45063C0218G 

45063C0219G 

45063C0225G 

45063C0226G 

45063C0227G 

45063C0228G" 

45063C0229G" 

45063C0231G" 

45063C0232G" 

45063C0233G" 

45063C0234G** 

45063C0236G** 

45063C0237G»* 

45063C0238G 

45063C0239G 

45063C0241G" 

45063C0242G" 

45063C0243G 

45063C0244G** 

45063C0251G" 

45063C0252G 

45063C0253G" 

45063C0254G" 

45063C0256G 

45063C0257G"    j 

45063C0258G**   j 

45063C0259G**    | 

45063C0261G**   \ 

45063C0262G" 

45063C0263G** 

45063C0264G" 


09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 


i 
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Region 


State 


Community 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 


LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 


Panel 


45063C0266G** 

45063C0267G** 

45063C0268G" 

45063C0269G** 

45063C0276G" 

4506X0277G" 

45063C0278G** 

45063C0279G" 

45063C0286G" 

45063C0287G" 

45063C0288G** 

45063C0289G 

45063C0325G 

45063C0350G 

45063C0355G 

45063C0356G 

45063C0357G** 

45063C0365G 

45063C0370G 

45063C0376G** 

45063C0378G 

45063C0379G 

45063C0381G*' 

45063C0382G" 

45063C0383G" 

45063C0384G" 

45063C0390G 

45063C0395G 

4506X0401 G** 

45063C0402G 

45063C0404G 

45063C0406G 

45063C0408G 

45063C0411G 

45063C0412G 

45063C0415G 

45063C0416G 


Panel  date 


Region 


09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
Og-FEB-2000 


04 

04 

04 

04 

04 

04 

04 

04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 

05 

05 


State 


SOUTH  CAROLINA 

SOUTH  CAROLINA 

SOUTH  CAROLINA 

SOUTH  CAROLINA 

SOUTH  CAROLINA 

SOUTH  CAROLINA 

SOUTH  CAROLINA 

SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROUNA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

MICHIGAN  

MICHIGAN  

MICHIGAN  

MICHIGAN  

MICHIGAN  

MICHIGAN  

MICHIGAN  

MICHIGAN  

MICHIGAN  

MICHIGAN  

MICHIGAN  

MICHIGAN  

MICHIGAN  

MICHIGAN  

MICHIGAN  

MICHIGAN  


Community 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

LEXINGTON  COUNTY  (UNINCORPORATED 

AREAS). 

PEUON.  TOWN  OF  

PELKDN,  TOWN  OF 

PELION,  TOWN  OF 

PELION,  TOWN  OF 

PINE  RIDGE,  TOWN  OF  

PINE  RIDGE,  TOWN  OF  

PINE  RIDGE,  TOWN  OF  

PINE  RIDGE,  TOWN  OF  

PINE  RIDGE,  TOWN  OF  

SOUTH  CONGAREE,  TOWN  OF 

SOUTH  CONGAREE,  TOWN  OF 

SOUtH  CONGAREE,  TOWN  OF 

SOUTH  CONGAREE,  TOWN  OF 

SOUTH  CONGAREE,  TOWN  OF 

SOUTH  CONGAREE,  TOWN  OF 

SOUTH  CONGAREE,  TOWN  OF 

SPRINGDALE,  TOWN  OF 

SPRINGDALE,  TOWN  OF 

SPRINGDALE,  TOWN  OF 

SPRINGDALE.  TOWN  OF 

SPRINGDALE,  TOWN  OF  

SPRINGDALE,  TOWN  OF 

SPRINGDALE,  TOWN  OF 

SUMMIT,  TOWN  OF 

SUMMIT,  TOWN  OF 

SWANSEA.  TOWN  OF  

SWANSEA,  TOWN  OF  

WEST  COLUMBIA,  CITY  OF  

WEST  COLUMBIA,  CITY  OF  

WEST  COLUMBIA,  CITY  OF  

WEST  COLUMBIA.  CITY  OF  

WEST  COLUMBIA,  CITY  OF  

WEST  COLUMBIA,  CITY  OF  

DECATUR  COUNTY*  

DECATUR  COUNTY*  

DECATUR  COUNTY*  

DECATUR  COUNTY*  

DECATUR  COUNTY*  

DECATUR  COUNTY*  

DECATUR  COUNTY*  

ASH,  TOWNSHIP  OF  

ASH,  TOWNSHIP  OF  

ASH,  TOWNSHIP  OF  

ASH,  TOWNSHIP  OF  

ASH,  TOWNSHIP  OF  

ASH,  TOWNSHIP  OF  

ASH,  TOWNSHIP  OF  

ASH,  TOWNSHIP  OF  

ASH,  TOWNSHIP  OF  

ASH,  TOWNSHIP  OF  

ASH,  TOWNSHIP  OF  

ASH,  TOWNSHIP  OF  

ASH,  TOWNSHIP  OF  

BEDFORD,  TOWNSHIP  OF  (MONROE  COUN 

TY). 

BEDFORD,  TOWNSHIP  OF  (MONROE  COUN 

TY). 

BEDFORD,  TOWNSHIP  OF  (MONROE  COUN 

TY). 


Panel 


Panel  date 


45063C0450G 

45063C0475G 

45063C0500G 

45063C0525G 

45063C0530G 

45063C0550G 

45063C0575G 

45O63COO00 

45063C0370G 

45063C0390G 

45063C052SG 

45063C0000 

45063C0286G" 

45063C0287G** 

45063C0288G** 

45063C0289G 

4506300000 

45063C0266G** 

45063C0267G** 

45063C0268G** 

45063C0269G** 

45063C0286G** 

45063C0288G** 

45O63C00O0 

45063C0257G** 

45063C0259G** 

45063C0276G** 

45063C0277G** 

45063C0278G** 

45063C0279G** 

45063C0000 

45063CO216G 

45063C00O0 

45063C0530G 

45063C0000 

45063C0163G** 

45063C0276G** 

45063C0277G** 

45063C0278G** 

45063C0279G** 

4700410000 

470041 0001 C 

470041 0002D 

470041 0003D 

470041 0004C 

4700410005C 

470041 0006C 

26115C0000 

26115C0084D 

26115C0085D 

26115C0094D 

26»'15C0095D 

26115C0103D 

26115C0108D 

26115C0111D 

26115C0112D 

26115C0113D 

26115C0114D 

26115C0116D 

26115C0118D 

26115C0000 

26115C0344D 

26115C0345D 


09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
07-JAN-2000 
07-JAN-2000 
07-JAN-2000 
07-JAN-2000 
07-JAN-2000 
07-JAN-2000 
07-JAN-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 

20-APR-2000 

20-APR-2000 
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Region 


State 


Community 


05 

05 

05 

05 

05 

05 

05 

05 

05 

OS 

05 

05 

05 

05 

05 

05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 


MICHIGAN  i  BEDFORD,  TOWNSHIP  OF  (MONROE  COUN- 

TY). 

BEDFORD,  TOWNSHIP  OF  (MONROE  COUN- 
TY). 

BEDFORD.  TOWNSHIP  OF  (MONROE  COUN- 
TY). 

BEDFORD,  TOWNSHIP  OF  (MONROE  COUN- 
TY). 

BEDFORD,  TOWNSHIP  OF  (MONROE  COUN- 
TY). 

BEDFORD,  TOWNSHIP  OF  (MONROE  COUN- 
TY). 

BEDFORD,  TOWNSHIP  OF  (MONROE  COUN- 
TY). 

BEDFORD,  TOWNSHIP  OF  (MONROE  COUN- 
TY). 

BEDFORD,  TOWNSHIP  OF  (MONROE  COUN- 
TY). 

BEDFORD,  TOWNSHIP  OF  (MONROE  COUN- 
TY). 

BEDFORD,  TOWNSHIP  OF  (MONROE  COUN- 
TY). 

BEDFORD,  TOWNSHIP  OF  (MONROE  COUN- 
TY). 

BEDFORD,  TOWNSHIP  OF  (MONROE  COUN- 
TY). 

BEDFORD,  TOWNSHIP  OF  (MONROE  COUN- 
TY). 

BEDFORD,  TOWNSHIP  OF  (MONROE  COUN- 
TY). 

BERLIN,  TOWNSHIP  OF 

BERLIN,  TOWNSHIP  OF 

BERLIN,  TOWNSHIP  OF 

BERLIN,  TOWNSHIP  OF 

BERLIN,  TOWNSHIP  OF 

BERLIN,  TOWNSHIP  OF 

BERLIN,  TOWNSHIP  OF 

BERLIN,  TOWNSHIP  OF 

BERLIN,  TOWNSHIP  OF 

BERLIN,  TOWNSHIP  OF 

BERLIN,  TOWNSHIP  OF 

BERLIN,  TOWNSHIP  OF 

BERLIN,  TOWNSHIP  OF 

BERLIN,  TOWNSHIP  OF 

BERLIN,  TOWNSHIP  OF 

CARLETON,  VILLAGE  OF  

CARLETON,  VILLAGE  OF  

CARLETON,  VILLAGE  OF  

DUNDEE,  TOWNSHIP  OF  

DUNDEE,  TOWNSHIP  OF  

DUNDEE,  TOWNSHIP  OF  

DUNDEE,  TOWNSHIP  OF  

DUNDEE,  TOWNSHIP  OF  

DUNDEE,  TOWNSHIP  OF  

DUNDEE.  TOWNSHIP  OF  

DUNDEE,  TOWNSHIP  OF  

DUNDEE,  TOWNSHIP  OF  

ERIE,  TOWNSHIP  OF  MONROE  COUNTY  .... 
ERIE,  TOWNSHIP  OF  MONROE  COUNTY  .... 
ERIE,  TOWNSHIP  OF  MONROE  COUNTY  .... 
ERIE,  TOWNSHIP  OF  MONROE  COUNTY  .... 
ERIE,  TOWNSHIP  OF  MONROE  COUNTY  .... 
ERIE,  TOWNSHIP  OF  MONROE  COUNTY  .... 
ERIE,  TOWNSHIP  OF  MONROE  COUNTY  ... 
ERIE,  TOWNSHIP  OF  MONROE  COUNTY  .... 
ERIE,  TOWNSHIP  OF  MONROE  COUNTY  .... 
ERIE,  TOWNSHIP  OF  MONROE  COUNTY  .... 
ERIE,  TOWNSHIP  OF  MONROE  COUNTY  .... 
ERIE,  TOWNSHIP  OF  MONROE  COUNTY  .... 
ERIE,  TOWNSHIP  OF  MONROE  COUNTY  .... 
ERIE,  TOWNSHIP  OF  MONROE  COUNTY  .... 
ERIE,  TOWNSHIP  OF  MONROE  COUNTY  . ... 
ERIE,  TOWNSHIP  OF  MONROE  COUNTY  .... 


Panel 


Panel  date 


Region 


MICHIGAN  . 

MICHIGAN  . 

MICHIGAN  . 

MICHIGAN  . 

MICHIGAN  . 

MICHIGAN 

MICHIGAN 

MICHIGAN 

MICHIGAN 

MICHIGAN 

MICHIGAN 

MICHIGAN 

MICHIGAN 

MICHIGAN 

MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 


26115C0350D 

26115C0355D 

26115C0360D 

26115C0363D 

26115C0364D 

26115C0365D 

26115C0366D 

26115C0367D 

26115C0368D 

26115C0369D 

26115C0457D 

26115C0476D 

26115C0477D 

26115C0481D 

26115C0482D 

26115C0000 

26115C0108D 

26115C0109D 

26115C0114D 

26115C0116D 

26115C0117D 

26115C0118D 

26115C0119D 

26115C0136D 

26115C0140D 

26115C0145D 

26115C0252D 

26115C0256D 

26115C0257D 

26115C0280D 

26115C0000 

26115C0084D 

26115C0095D 

26115C0000 

26115C0175D 

26115C0180D 

26115C0183D 

26115C0184D 

26115C0185D 

26115C0200D 

26115C0205D 

26115C0215D 

26115C0000 

26115C0360D 

26115C0367D 

26115C0369D 

26115C0379D 

26115C0380D 

26115C0383D 

26115C0386D 

26115C0387D 

26115C0388D 

26115C0389D 

26115C0395D 

26115C0482D 

26115C0501D 

26115C0502D 

26115C0510D 


20-APR-2000  . 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
*-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 


05 

05 

05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
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05 
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05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 


State 


MICHIGAN 

MICHIGAN 

MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 


Community 


Panel 


Panel  date 


ESTRAL  BEACH,  VILLAGE  OF  MONROE 

COUNTY. 

ESTRAL  BEACH,  VILLAGE  OF  MONROE 

COUNTY. 

EXETER,  TOWNSHIP  OF  MONROE  COUNTY 

EXETER,  TOWNSHIP  OF  MONROE  COUNTY 

EXETER,  TOWNSHIP  OF  MONROE  COUNTY 

EXETER,  TOWNSHIP  OF  MONROE  COUNTY 

EXETER,  TOWNSHIP  OF  MONROE  COUNTY 

FRENCHTOWN,  TOWNSHIP  OF 

FRENCHTOWN,  TOWNSHIP  OF 

FRENCHTOWN,  TOWNSHIP  OF 

FRENCHTOWN,  TOWNSHIP  OF 

FRENCHTOWN,  TOWNSHIP  OF 

FRENCHTOWN,  TOWNSHIP  OF 

FRENCHTOWN,  TOWNSHIP  OF 

FRENCHTOWN,  TOWNSHIP  OF 

FRENCHTOWN,  TOWNSHIP  OF 

FRENCHTOWN,  TOWNSHIP  OF 

FRENCHTOWN,  TOWNSHIP  OF 

FRENCHTOWN,  TOWNSHIP  OF 

FRENCHTOWN,  TOWNSHIP  OF 

FRENCHTOWN,  TOWNSHIP  OF 

FRENCHTOWN,  TOWNSHIP  OF 

FRENCHTOWN,  TOWNSHIP  OF 

FRENCHTOWN,  TOWNSHIP  OF 

FRENCHTOWN,  TOWNSHIP  OF 

FRENCHTOWN,  TOWNSHIP  OF 

FRENCHTOWN,  TOWNSHIP  OF 

FRENCHTOWN,  TOWNSHIP  OF 

FRENCHTOWN,  TOWNSHIP  OF 

FRENCHTOWN,  TOWNSHIP  OF 

FRENCHTOWN,  TOWNSHIP  OF 

FRENCHTOWN,  TOWNSHIP  OF 

FRENCHTOWN,  TOWNSHIP  OF 

IDA,  TOWNSHIP  OF 

IDA,  TOWNSHIP  OF 

IDA,  TOWNSHIP  OF 

IDA,  TOWNSHIP  OF 

IDA.  TOWNSHIP  OF 

IDA,  TOWNSHIP  OF 

IDA,  TOWNSHIP  OF 

LASALLE,  TOWNSHIP  OF  

LASALLE,  TOWNSHIP  OF  

LASALLE,  TOWNSHIP  OF  

LASALLE,  TOWNSHIP  OF  

LASALLE,  TOWNSHIP  OF  

LASALLE.  TOWNSHIP  OF  

LASALLE.  TOWNSHIP  OF  

LASALLE,  TOWNSHIP  OF  

LASALLE,  TOWNSHIP  OF  

LASALLE,  TOWNSHIP  OF  

LASALLE,  TOWNSHIP  OF  

LASALLE,  TOWNSHIP  OF  

LONDON,  TOWNSHIP  OF  

LONDON,  TOWNSHIP  OF  

LONDON,  TOWNSHIP  OF  

LONDON,  TOWNSHIP  OF  

LONDON,  TOWNSHIP  OF  

LONDON,  TOWNSHIP  OF  

LONDON,  TOWNSHIP  OF  

LONDON.  TOWNSHIP  OF  

LONDON,  TOWNSHIP  OF  

LUNA  PIER,  CITY  OF 

LUNA  PIER,  CITY  OF 

LUNA  PIER,  CITY  OF 

LUNA  PIER,  CITY  OF 

MAYBEE,  VILLAGE  OF  (MONROE  COUNTY) 
MAYBEE,  VILLAGE  OF  (MONROE  COUNTY) 

MILAN,  TOWNSHIP  OF 

MILAN.  TOWNSHIP  OF 

MILAN,  TOWNSHIP  OF 

MILAN,  TOWNSHIP  OF 

MILAN,  TOWNSHIP  OF 


26115C0000 

26115C0280D 

26115COOO0 

26115C0085D 

26115C0095D 

26115C0210D 

26115C0230D 

26115C0000 

26115C0094D 

26115C0095D 

26115C0113D 

26115C0114D 

26115C0230D 

26115C0232D 

26115C0234D 

26115C0235D 

26115C0237D 

26115C0241D 

26115C0242D 

26115C0251D 

26115C0252D 

26115C0253D 

26115C0254D 

26115C0256D 

26115C0257D 

26115C0258O 

26115C0261D 

26115C0262D 

26115C0263D 

26115C0264D 

26115C0270D 

26115C0280D 

26115C0405D 

26115C0000 

26115C0200D 

26115C0215D 

26115C0220D 

26115C0350O 

26115C0355D 

26115C0360D 

26115CO0O0 

26115C0220O 

26115C0238D 

26115C0239D 

26115C0360D 

26115C0377D 

26115C0379D 

26115C0380D 

26115C0381D 

26115C0382D 

26115C0383D 

26115C0384D 

26115C0000 

26115C0035D 

26115C0045D 

26115C0055D 

26115C0060D 

26115C0065D 

26115C0185D 

26115C0205D 

26115C0210D 

26115CO0O0 

26115C0379D 

26115C0383D 

26115C0387D 

26115C0000 

26115C0210D 

26115C00O0 

26115C0010D 

26115C0020D 

26115C0030D 

26115C0035D 


20-APR-2000 


2G-APR-2000 


20-APR- 
20-APR- 
20-APR- 
20-APR- 
20-APR- 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
2a-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 
20-APR 


2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
•2000 
•2000 
2000 
•2000 
2000 
2000 
•2000 
•2000 
2000 
2000 
•2000 
•2000 
•2000 
2000 
2000 
2000 
-2000 
•2000 
•2000 
2000 
-2000 
2000 
-2000 
•2000 
■2000 
•2000 
•2000 
•2000 
2000 
2000 
•2000 
2000 
•2000 
2000 
•2000 
•2000 
•2000 
2000 
•2000 
•2000 
-2000 
■2000 
■2000 
2000 
■2000 
2000 
■2000 
2000 
2000 
2000 
2000 
2000 
2000 
■2000 
2000 
2000 
2000 
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Region 


05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
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05 
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05 
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05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 

05 

05 


State 


MICHIGAN  ... 
MICHIGAN  ... 
MICHIGAN  ... 
MICHIGAN  ... 
MICHIGAN  ... 
MICHIGAN  ... 
MICHIGAN  ... 
MICHIGAN  ... 
MICHIGAN  ... 
MICHIGAN  ... 
MICHIGAN  ... 
MICHIGAN  ... 
MICHIGAN  ... 
MICHIGAN  ... 
MICHIGAN  ... 
MICHIGAN  ... 
MICHIGAN  ... 
MICHIGAN  ... 
MICHIGAN  ... 
MICHIGAN  ... 
MICHIGAN  ... 
MICHIGAN  ... 
MICHIGAN  ... 
MICHIGAN  ... 
MICHIGAN  ... 
MICHIGAN  ... 
MICHIGAN  ... 
MICHIGAN  ... 
MICHIGAN  ... 
MICHIGAN  ... 
MICHIGAN  ... 
MICHIGAN  ... 
MICHIGAN  ... 
MICHIGAN  ... 
MICHIGAN  ... 
MICHIGAN  ... 
MICHIGAN  ... 
MICHIGAN  ... 
MICHIGAN  ... 
MICHIGAN  .. 
MICHIGAN  ... 
MICHIGAN  ... 
MICHIGAN  .. 
MICHIGAN  .. 
MICHIGAN  .. 
MICHIGAN  .. 
MICHIGAN  .. 
MICHIGAN  .. 
MICHIGAN  .. 
MICHIGAN  .. 
MICHIGAN  .. 
MICHIGAN  .. 
MICHIGAN  .. 
MICHIGAN  .. 
MICHIGAN  .. 
MICHIGAN  .. 
MICHIGAN  .. 
MICHIGAN  .. 
MICHIGAN  .. 
MICHIGAN  .. 
MICHIGAN  .. 
MICHIGAN  .. 
MICHIGAN  .. 
MICHIGAN  .. 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 

MINNESOTA 

MINNESOTA 


Community 

MILAN,  TOWNSHIP  OF 

MILAN,  TOWNSHIP  OF 

MILAN,  TOWNSHIP  OF 

MILAN,  TOWNSHIP  OF 

MILAN,  TOWNSHIP  OF 

MONROE,  CITY  OF 

MONROE,  CITY  OF 

MONROE,  CITY  OF 

MONROE,  CITY  OF 

MONROE,  CITY  OF 

MONROE,  CITY  OF 

MONROE,  CITY  OF 

MONROE.  CITY  OF 

MONROE,  CITY  OF 

MONROE,  CITY  OF 

MONROE.  CITY  OF 

MONROE.  CITY  OF 

MONROE,  TOWNSHIP  OF  

MONROE,  TOWNSHIP  OF  

MONROE,  TOWNSHIP  OF  

MONROE,  TOWNSHIP  OF  

MONROE,  TOWNSHIP  OF  

MONROE,  TOWNSHIP  OF  

MONROE.  TOWNSHIP  OF  

MONROE.  TOWNSHIP  OF  

MONROE.  TOWNSHIP  OF  

MONROE.  TOWNSHIP  OF  

MONROE.  TOWNSHIP  OF  

MONROE.  TOWNSHIP  OF  

MONROE,  TOWhJSHIP  OF  

MONROE.  TOWNSHIP  OF  

PETERSBURG.  CITY  OF  

PETERSBURG,  CITY  OF  

RAISINVILLE,  TOWNSHIP  OF  

RAISINVILLE.  TOWNSHIP  OF 

RAISINVILLE,  TOWNSHIP  OF  

RAISINVILLE.  TOWNSHIP  OF 

RAISINVILLE.  TOWNSHIP  OF 

RAISINVILLE.  TOWNSHIP  OF 

RAISINVILLE.  TOWNSHIP  OF 

RAISINVILLE.  TOWNSHIP  OF 

RAISINVILLE.  TOWNSHIP  OF 

RAISINVILLE.  TOWNSHIP  OF  

RAISINVILLE,  TOWNSHIP  OF  

SOUTH  ROCKWOOD,  VILLAGE  OF  

SOUTH  ROCKWOOD,  VILLAGE  OF  

SOUTH  ROCKWOOD,  VILLAGE  OF  

SOUTH  ROCKWOOD,  VILLAGE  OF  

SUMMERFIELD,  TOWNSHIP  OF  

SUMMERFIELD,  TOWNSHIP  OF  

SUMMERFIELD,  TOWNSHIP  OF  

SUMMERFIELD,  TOWNSHIP  OF  

WHITEFORD,  TOWNSHIP  OF  

WHITEFORD,  TOWNSHIP  OF 

WHITEFORD,  TOWNSHIP  OF 

WHITEFORD,  TOWNSHIP  OF 

WHITEFORD,  TOWNSHIP  OF  

WHITEFORD,  TOWNSHIP  OF 

WHITEFORD,  TOWNSHIP  OF 

WHITEFORD,  TOWNSHIP  OF 

WHITEFORD,  TOWNSHIP  OF 

WHITEFORD,  TOWNSHIP  OF  

WHITEFORD,  TOWNSHIP  OF 

WHITEFORD,  TOWNSHIP  OF  

BECKER,  CITY  OF(SHERBURNE  COUNTY)  .. 
BECKER,  CITY  OF(SHERBURNE  COUNTY)  .. 
BECKER,  CITY  OF(SHERBURNE  COUNTY)  .. 
BECKER,  CITY  OF(SHERBURNE  COUNTY)  .. 
BECKER,  CITY  OF(SHERBURNE  COUNTY)  .. 
BELLECHESTER,  CITY  OF  (WABASHA  AND 
GOODHUE  COUNTIES). 
BELLECHESTER,  CITY  OF  (WABASHA  AND 
GOODHUE  COUNTIES). 
BIG  LAKE.  CITY  OF  (SHERBURNE  COUNTY) 


Panel 


Panel  date 


Region 


26115C0040D 

26115C0045D 

26115C0175D 

26115C0180D 

26115C0185D 

26115C0000 

26115C0234D 

26115C0235D 

26115C0237D 

26115C0241D 

26115C0242D 

26115C0244D 

26115C0253D 

26115C0261D 

26115C0262D 

26115C0263D 

26115C0264D 

26115C0000 

26115C0236D 

26115C0237D 

26115C0238D 

26115C0239D 

26115C0241D 

26115C0242D 

26115C0243D 

26115C0244D 

26115C0263D 

26115C0377D 

26115C0381D 

26V15C0382D 

26115C0405D 

26115C0000 

26115C0200D 

2611500000 

26115C0095D 

26115C0205D 

261150021 OD. 

2611 50021 5D 

26115C0220D 

26115C0230D 

26115C0235D 

26115C0236D 

26115C0237D 

26115C0238D 

26115C0000 

26115C0109D 

26115C0117D 

2611 5001 36D 

26115C0000 

26115C0175D 

26115C0200D 

26115C0350D 

26115C0000 

26115C0310D 

26115C0320D 

26115C0340D 

26115C0344D 

26115C0345D 

26115C0350D 

26115C0435D 

26115C0451D 

26115C0452D 

26115C0456D 

26115C0457D 

27141C0000 

27141C0220E 

27141C0240E 

27141C0310E 

27141C0330E 

2707540000 

27075401 10D" 

27141C0000 


20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
04-MAY-2000 
04-MAY-2000 
04-MAY-2000 
04-MAY-2000 
04-MAY-2000 
20-JUN-2000 

20-JUN-2000 

04-MAY-2000 
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05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 


State 


MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 


Community 

BIG  LAKE,  CITY  OF  (SHERBURNE  COUNTY) 
BIG  LAKE,  CITY  OF  (SHERBURNE  COUNTY) 

BROWN  COUNTY  

BROWN  COUNTY  

BROWN  COUNTY  

BROWN  COUNTY  

BROWN  COUNTY  

BROWN  COUNTY  

BROWN  COUNTY  

BROWN  COUNTY  

BROWN  COUNTY  

BROWN  COUNTY  

BROWN  COUNTY  

BROWN  COUNTY  

BROWN  COUNTY  

BROWN  COUNTY  

BROWN  COUNTY  

BROWN  COUNTY  : 

BROWN  COUNTY  

BROWN  COUNTY  

BROWN  COUNTY  

BROWN  COUNTY  

BROWN  COUNTY  

BROWN  COUNTY  

BROWN  COUNTY  

BROWN  COUNTY  

BROWN  COUNTY  

BROWN  COUNTY  

BROWN  COUNTY  : 

BROWN  COUNTY  

BROWN  COUNTY  

BROWN  COUNTY  

BROWN  COUNTY  

CLEAR  LAKE,  CITY  OF  (SHERBURNE  CO.)  . 
CLEAR  LAKE,  CITY  OF  (SHERBURNE  CO.)  . 
CLEAR  LAKE,  CITY  OE  (SHERBURNE  CO.)  . 

COBDEN,  CITY  OF  (BROWN  COUNTY) 

COBDEN,  CITY  OF  (BROWN  COUNTY) 

COMFREY,  CITY  OF 

COMFREY,  CITY  OF 

ELGIN,  CITY  OF  (WABASHA  COUNTY)  

ELGIN,  CITY  OF  (WABASHA  COUNTY)  

ELGIN,  CITY  OF  (WABASHA  COUNTY)  

ELK  RIVER,  CITY  OF  (SHERBURNE  COUN- 
TY). 

ELK  RIVER,  CITY  OF  (SHERBURNE  COUN- 
TY). 

ELK  RIVER.  CITY  OF  (SHERBURNE  COUN- 
TY). 

ELK  RIVER,  CITY  OF  (SHERBURNE  COUN- 
TY). 

ELK  RIVER,  CITY  OF  (SHERBURNE  COUN- 
TY). 

ELK  RIVER,  CITY  OF  (SHERBURNE  COUN- 
TY). 

ELK  RIVER,  CITY  OF  (SHERBURNE  COUN- 
TY). 

ELK  RIVER,  CITY  OF  (SHERBURNE  COUN- 
TY). 

ELK  RIVER,  CITY  OF  (SHERBURNE  COUN- 
TY). 

EVAN,  CITY  OF  (BROWN  COUNTY)  

EVAN,  CITY  OF  (BROWN  COUNTY) 

HAMMOND,  CITY  OF  (WABASHA  COUNTY) 
HAMMOND,  CITY  OF  (WABASHA  COUNTY) 
HAMMOND,  CITY  OF  (WABASHA  COUNTY) 

HANSKA,  CITY  OF  (BROWN  COUNTY)  

HANSKA,  CITY  OF  (BROWN  COUNTY)  

KELLOGG,  CITY  OF  (WABASHA  COUNTY)  . 
KELLOGG,  CITY  OF  (WABASHA  COUNTY)  . 
KELLOGG,  CITY  OF  (WABASHA  COUNTY)  . 
LAKE  CITY,  CITY  OF  (WABASHA  AND 
GOODHUE  COUNTIES). 


Panel 


27141C0335E 

27141C0355E" 

27015C0000 

27015C0005C 

27015C0010C 

27015C0025C 

27015C0030C 

27015C0040C 

27015C0045C 

27015C0066C 

27015C0100C" 

27015C0125C 

27015C0150C 

27015C0175C 

27015C0180C 

27015C0185C 

27015C0190C 

27015C0195C 

27015C0205C 

27015C0215C 

27015C0220C 

27015C0250C 

27015C0255C 

27015C0275C 

27015C0300C 

27015C0325C 

27015C0350C" 

27015C0375C** 

27015C0400C 

27015C0425C** 

27015C0450C 

27015C0475C 

27015C0500C" 

27141C0000 

27141C0185E** 

27141C0205E 

27015C0000 

2701 5001 50C 

27O15C0O00 

27015C0425C" 

27151CO000 

27151C0320D 

27151C0340D 

27141C0000 

27141C0270E 

27141C0360E 

27141C0370E 

27141C0380E 

27141C0385E 

27141C0390E 

27141C0395E 

27141C0410E 

27015C0000 

27015C0150C 

27151C0000 

27151C0282D 

27151C0301D 

27015C0000 

27015C0375C** 

27151C0000 

27151C225D" 

27151C240D 

27151C0000 


Panel  date 


04-MAY-2000 

04-MAY-2000 

06>JUN-2000 

0&^UN-2000 

06-JUN-2000 

06-JUN-2000 

06-JUN-2000 

06-JUN-2000 

06>JUN-2000 

06-JUN-2000 

0&>JUN-2000 

06-JUN-2000 

06-JUN-2000 

06-JUN-2000 

06-JUN-2000 

06-JUN-2000 

06-JUN-2000 

06-JUN-2000 

06-JUN-2000 

06-JUN-2000 

06-JUN-2000 

06-JUN-2000 

06-JUN-2000 

06-JUN-2000 

06-JUN-2000 

06-JUN-2000 

06vJUN-2000 

06-JUN-2000 

06%JUN-2000 

06-JUN-2000 

06-JUN-2000 

0&JUN-2000 

06-JUN-2000 

04-MAY-2000 

04-MAY-2000 

04-MAY-2000 

06-JUN-2000 

06-JUN-2000 

06-JUN-2000 

06%JUN-2000 

2av)UN-2000 

20-JUN-2000 

■20-JUN-2000 

04-MAY-2000 

04-MAY-2000 

04.MAY-2000 

04-MAY-2000 

04-MAY-2000 

04-MAY-2000 

04-MAY-2000 

04-MAY2000 

04-MAY-2000 


06-JUN 
06-JUN 
20-JUN 
20-JUN 
20>JUN 
O&JUN 
06-JUN 
20-JUN 
20-JUN 
2(KJUN 
20-JUN 


2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
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55617 


Region 


05 

05 

05 

05 

05 

05 

05 

05 
05 
05 
05 
05 
05 

05 

05 

05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
OS 
05 
05 
05 
05 
05 
05 
OS 
05 
05 
05 
05 
05 
05 
OS 
05 
05 
05 
05 
05 
OS 
05 
05 
05 
OS 
OS 
OS 
05 
05 
05 
05 
05 
05 
05 


State 


MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 

MINNESOTA 

MINNESOTA 

MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 


Community 


LAKE  CITY.  CITY  OF  (WABASHA  AND 
GOODHUE  COUNTIES). 
LAKE  CITY,  CITY  OF  (WABASHA  AND 
GOODHUE  COUNTIES). 
LAKE  CITY,  CITY  OF  (WABASHA  AND 
GOODHUE  COUNTIES). 
LAKE  CITY,  CITY  OF  (WABASHA  AND 
GOODHUE  COUNTIES). 
LAKE  CITY,  CITY  OF  (WABASHA  AND 
GOODHUE  COUNTIES). 
LAKE  CITY,  CITY  OF  (WABASHA  AND 
GOODHUE  COUNTIES). 
LAKE  CITY,  CITY  OF  (WABASHA  AND 
GOODHUE  COUNTIES). 
MAZEPPA,  CITY  OF  (WABASHA  COUNTY)  . 
MAZEPPA.  CITY  OF  (WABASHA  COUNTY)  . 
MAZEPPA,  CITY  OF  (WABASHA  COUNTY)  . 
MILLVILLE,  CITY  OF  (WABASHA  COUNTY) 
MILLVILLE,  CITY  OF  (WABASHA  COUNTY) 
MINNEISKA,  CITY  OF  (WABASHA  AND  WI- 
NONA COUNTIES). 

MINNEISKA,  CITY  OF  (WABASHA  AND  WI- 
NONA COUNTIES). 

MINNEISKA,  CITY  OF  (WABASHA  AND  WI- 
NONA COUNTIES). 

MINNEOTA,  CITY  OF  

NEW  ULM,  CITY  OF  (BROWN  COUNTY)  

NEW  ULM,  CITY  OF  (BROWN  COUNTY)  

NEW  ULM,  CITY  OF  (BROWN  COUNTY)  

NEW  ULM,  CITY  OF  (BROWN  COUNTY)  

NEW  ULM,  CITY  OF  (BROWN  COUNTY)  

PLAINVIEW,  CITY  OF  (WABASHA  COUNTY) 
PLAINVIEW,  CITY  OF  (WABASHA  COUNTY) 
PLAINVIEW,  CITY  OF  (WABASHA  COUNTY) 

SHERBURNE  COUNTY  *  

SHERBURNE  COUNTY  *  

SHERBURNE  COUNTY  *  

SHERBURNE  COUNTY  *  

SHERBURNE  COUNTY  * 

SHERBURNE  COUNTY  * 

SHERBURNE  COUNTY  * 

SHERBURNE  COUNTY  * 

SHERBURNE  COUNTY  *  

SHERBURNE  COUNTY  *  

SHERBURNE  COUNTY*  

SHERBURNE  COUNTY  *  

SHERBURNE  COUNTY  *  

SHERBURNE  COUNTY  *  

SHERBURNE  COUNTY  *  

SHERBURNE  COUNTY  * 

SHERBURNE  COUNTY  * 

SHERBURNE  COUNTY  *  

SHERBURNE  COUNTY  *  

SHERBURNE  COUNTY  * 

SHERBURNE  COUNTY  *  

SHERBURNE  COUNTY  *  

SHERBURNE  COUNTY  *  

SHERBURNE  COUNTY  *  

SHERBURNE  COUNTY  *  

SHERBURNE  COUNTY  *  

SHERBURNE  COUNTY  * 

SHERBURNE  COUNTY  *  

SHERBURNE  COUNTY  *  

SHERBURNE  COUNTY  * 

SHERBURNE  COUNTY  • 

SHERBURNE  COUNTY  *  

SHERBURNE  COUNTY  *  

SHERBURNE  COUNTY  *  

SLEEPY  EYE,  CITY  OF  (BROWN  COUNTY)  . 
SLEEPY  EYE,  CITY  OF  (BROWN  COUNTY)  . 
SPRINGFIELD.  CITY  OF  (BROWN  COUNTY) 
SPRINGFIELD,  CITY  OF  (BROWN  COUNTY) 

WABASHA  COUNTY  

WABASHA  COUNTY  


Panel 


27151C0031D 

27151C0032D* 

27151C0033D 

27151C0034D 

27151C0041D* 

27151C0042D 

27151C0065D 

27151C0000 

27151C0116D 

27151C0118D 

27151C0000 

27151C0306D 

27151C0000 

27151C0385D 

27151C0405D 

2702590001 B 

27015C0000 

27015C0185C 

27015C0205C 

27015C0215C 

27015C0220C 

27151C0000 

27151C0340D* 

27151C0350D' 

27141 COOOO 

27141C0005E 

27141C0020E 

27141C0045E 

27141C0065E 

27141C0070E 

27141C0100E 

27141C0125E 

27141C01S0E 

27141C0160E 

27141C0180E 

27141C0185E 

27141C0195E 

27141C0210E 

27141C0215E 

27141C0220E 

27141C0240E 

27141C0245E 

27141C0265E 

27141C0270E 

27141C0275E 

27141C0310E 

27141C0330E 

27141C0335E 

27141C0345E 

27141C0355E 

27141C0360E 

27141C0365E 

27141C0370E 

27141C0380E 

27141C0385E 

27141C0390E 

27141C0395E 

27141C0410E 

2701 501 75C 

27015C0000 

2701SC0000 

27015C02S5C 

271 51  COOOO 

271S1C0029D* 


Panel  date 


Region 


20-JUN-2000 
20-JUN-2000 
20-JUN-2000 
20-JUN-2000 
20-JUN-2000 
20-JUN-2000 
20-JUN-2000 


20-JUN 
20-JUN 
20-JUN 
20-JUN 
20-JUN 
20-JUN 


2000 
2000 
2000 
2000 
2000 
2000 


20-JUN-2000 


20-JUN-2000 


06-APR- 
06-JUN 
06-JUN- 
06-JUN- 
06-JUN 
06-JUN 
20-JUN 
20-JUN- 
20-JUN- 
04-MAY 
04-MAY 
04-MAY 
04-MAY 
04-MAY- 
04-MAY- 
04-MAY- 
04-MAY 
04-MAY 
04-MAY- 
04-MAY- 
04-MAY- 
04-MAY- 
04-MAY- 
04-MAY 
04-MAY- 
04-MAY- 
04-MAY- 
04-MAY 
04-MAY- 
04-MAY- 
04-MAY 
04-MAY 
04-MAY 
04-MAY 
04-MAY 
04-MAY 
04-MAY 
04-MAY 
04-MAY- 
04-MAY- 
04-MAY 
04-MAY 
04-MAY 
06-JUN 
O&JUN 
06-JUN 
06-JUN 
20-JUN 
20-JUN 


2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 


05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
OS 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
OS 
OS 
OS 
05 
05 
OS 
05 
05 
05 
05 
05 
05 
05 
05 
OS 
OS 
05 
05 
05 
05 
05 
OS 
05 

05 

05 

05 

05 
05 
05 
OS 
05 
05 
05 
05 
05 
05 
OS 
OS 
05 
05 
05 


State 


MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 

MINNESOTA 

MINNESOTA 

OHIO  

WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 


Community 

WABASHA  COUNTY  

WABASHA  COUNTY  

WABASHA  COUNTY  

WABASHA  COUNTY  

WABASHA  COUNTY  

WABASHA  COUNTY  

WABASHA  COUNTY  

WABASHA  COUNTY  

WABASHA  COUNTY  

WABASHA  COUNTY  

WABASHA  COUNTY  

WABASHA  COUNTY  

WABASHA  COUNTY  

WABASHA  COUNTY  

WABASHA  COUNTY  

WABASHA  COUNTY  

WABASHA  COUNTY  

WABASHA  COUNTY  

WABASHA  COUNTY  

WABASHA  COUNTY  

WABASHA  COUNTY  

WABASHA  COUNTY  

WABASHA  COUNTY  

WABASHA  COUNTY  

WABASHA  COUNTY  

WABASHA  COUNTY  

WABASHA  COUNTY  

WABASHA  COUNTY  

WABASHA  COUNTY  

WABASHA  COUNTY  

WABASHA  COUNTY  

WABASHA  COUNTY  

WABASHA  COUNTY  

WABASHA  COUNTY  

WABASHA  COUNTY  

WABASHA  COUNTY  

WABASHA  COUNTY  

WABASHA  COUNTY  

WABASHA  COUNTY  

WABASHA  COUNTY  

WABASHA  COUNTY  

WABASHA  COUNTY  

WABASHA  COUNTY  

WABASHA  COUNTY  

WABASHA  COUNTY  

WABASHA.  CITY  OF  (WABASHA  COUNTY)  .. 

WABASHA,  CITY  OF  (WABASHA  COUNTY)  .. 

WABASHA,  CITY  OF  (WABASHA  COUNTY)  .. 

WABASHA,  CriY  OF  (WABASHA  COUNTY)  .. 

WABASHA.  CITY  OF  (WABASHA  COUNTY)  .. 

WABASHA.  CITY  OF  (WABASHA  COUNTY)  .. 

ZIMMERMAN,  CITY  OF  (SHERBURNE  COUN 

TY). 

ZUMBRO  FALLS.  CITY  OF  (WABASHA 

COUNTY). 

ZUMBRO  FALLS,  CITY  OF  (WABASHA 

COUNTY). 

WAYNE  LAKES,  VILLAGE  OF  (DARKE 

COUNTYO. 

CRAWFORD  COUNTY 

CRAWFORD  COUNTY 

CRAWFORD  COUNTY 

CRAWFORD  COUNTY 

CRAWFORD  COUNTY 

CRAWFORD  COUNTY 

CRAWFORD  COUNTY 

CRAWFORD  COUNTY 

CRAWFORD  COUNTY 

CRAWFORD  COUNTY 

CRAWFORD  COUNTY 

CRAWFORD  COUNTY 

FOND  DU  LAC  COUNTY  

FOND  DU  LAC  COUNTY  

FOND  DU  LAC  COUNTY  


Panel 


Panel  date 


27151C0031D 

20-JUN-2000 

27151C0032D 

20-JUN-2000 

27151C0033D 

20-JUN-2000 

27151C0034D      ' 

20>JUN-2000 

27151C0041D" 

2(KJUN-2000 

27151C0042D 

20-JUN-2000 

27151C006SD 

20-JUN-2000 

r   151C0070O 

20-JUN-2000 

27151C0090D 

20-JUN-2000 

27151C0110O** 

20-JUN-2000 

27151C0116D 

20-JUN-2000 

27151C0117D** 

20>JUN-2000 

271S1C0118D 

20-JUN-2000 

271S1C0119D 

20-JUN-2000 

27151C0140D 

20-JUN-2000 

27151C0141D 

20-JUN-2000 

27151C0145D 

20-JUN-2000 

271S1C0155O" 

20-JUN-2000 

27151C0180D" 

20-JUN-2000 

27151C0165O" 

20-JUN-2000 

27151C0170D 

20-JUN-2000 

271S1C0200O 

20-JUN-2000 

271S1C0210O 

20-JUN-2000 

27151C0225D** 

20>JUN-2000 

27151C0230O 

2(KJUN-2000 

27151C0235O" 

20-JUN-2000 

27151C02400 

20-JUN-2000 

271S1C0245O 

20-JUN-2000 

27151002600** 

20-JUN-2000 

27151C02800 

20-JUN-2000 

27151C0282D 

20-JUN-2000 

27151C0301D 

20%JUN-2000 

27151C0305O 

20-JUN-2000 

27151C0306D 

2(K)UN-2000 

27151C0310D" 

2^JUN-2000 

27151C03150** 

2CKJUN-2000 

27151C03200 

2(WUN-2000 

27151C0340D** 

20^UN-2000 

27151C0350O** 

20-JUN-2000 

27151C0375D** 

2(K)UN-2000 

27151C0380D 

20-JUN-2000 

27151C03850 

20-JUN-2000 

271S1C0405D 

2(KIUN-2000 

27151C0435D** 

20nIUN-2000 

27151C0475D** 

20^UN-2000 

271 51  COOOO 

2O-JUN-2000 

27151C0090D 

20^UN-2000 

27151C0095D 

20-JUN-2000 

27151C0210D 

2O^UN-2000 

27151C0225D** 

20-JUN-2000 

27151C0230D 

20-JUN-2000 

271 41  COOOO 

04-MAY-2000 

271 51 COOOO 

20^)UN-2000 

27151C0141D 

20-JUN-2000 

3909040001 D 

20-JUN-2000 

5555510000 

18-MAY-2000 

555SS10025D 

18-MAY-2000 

55555100350 

16-MAY-2000 

55S5510100D 

18-MAY-2000 

555551 01 75D 

18-MAY-2000 

5555510180D 

18-MAY-2000 

5555510185D 

18-MAY-2000 

55555101900 

18-MAY-2000 

555551 01 95D 

18-MAY-2000 

5555510205D 

18-MAY-2000 

5555510250D 

18-MAY-2000 

555551 0255D 

18-MAY-2000 

5501310000 

06-JUN-2000 

5S01310130C 

06-JUN-2000 

5501310135D 

06-JUN-2000 

55618 
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55619 


Region 


05 
05 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 


State 


WISCONSIN 
WISCONSIN 

AR  

AR  

AR  

AR  

AR  

AR  

AR  

AR  

AR  

AR  

AR  

AR  

AR  

AR  

AR  

AR  

AR  

AR  

AR  

AR  

AR  

AR  

AR  

AR  

AR  

AR  

AR  

AR  

AR  

AR  

AR  

AR  

AR  

AR  

AR  

AR  

AR  

AR  

AR  

LA  

LA  

LA  

LA  

LA  

LA  

LA  

LA  

LA  

LA  

LA  

LA  

LA  

LA  

LA  

LA  

LA  

LA  

LA  

LA  

LA  

LA  

LA  

LA  

LA  

LA  

LA  

LA  

LA  

LA  

LA  

LA  

LA  


Community 

FOND  DU  LAC  COUNTY  

FOND  DU  LAC  COUNTY  

ADONA,  CITY  OF  

BIGELOW,  TOWN  OF  

CASA,  CITYOF  

FOURCHE,  CITY  OF  

HOUSTON.  TOWN  OF  

PERRY  COUNTY 

PERRY  COUNTY 

PERRY  COUNTY 

PERRY  COUNTY 

PERRY,  TOWN  OF 

PERRY,  TOWN  OF 

PERRYVILLE,  CITY  OF 

PERRYVILLE,  CITY  OF 

WEST  MEMPHIS,  CITY  OF  . 
WEST  MEMPHIS,  CITY  OF  . 
WEST  MEMPHIS,  CITY  OF  . 
WEST  MEMPHIS,  CITY  OF  . 
WEST  MEMPHIS,  CITY  OF  . 
WEST  MEMPHIS,  CITY  OF  . 
WEST  MEMPHIS,  CITY  OF  . 
WEST  MEMPHIS,  CITY  OF  . 
WEST  MEMPHIS,  CITY  OF  . 

WHITE  COUNTY  *  

WHITE  COUNTY  *  

WHITE  COUNTY  *  

WHITE  COUNTY  *  

WHITE  COUNTY  *  

WHITE  COUNTY  *  

WHITE  COUNTY  *  

WHITE  COUNTY  *  

WHITE  COUNTY  *  

WHITE  COUNTY  *  

WHITE  COUNTY  *  

WHITE  COUNTY  *  

WHITE  COUNTY  *  

WHITE  COUNTY  *  

WHITE  COUNTY  *  

WHITE  COUNTY  *  

WHITE  COUNTY  *  

BELCHER,  VILLAGE  OF  

BELCHER,  VILLAGE  OF  

BELCHER,  VILLAGE  OF  

BELCHER,  VILLAGE  OF  

BELCHER,  VILLAGE  OF  

BLANCHARD.  VILLAGE  OF  . 
BLANCHARD,  VILLAGE  OF  . 
BLANCHARD,  VILLAGE  OF  . 

CADDO  PARISH*  

CADDO  PARISH*  

CADDO  PARISH*  

CADDO  PARISH*  

CADDO  PARISH*  

CADDO  PARISH*  

CADDO  PARISH*  

CADDO  PARISH*   

CADDO  PARISH*  

CADDO  PARISH*  

CADDO  PARISH*  

CADDO  PARISH*  

CADDO  PARISH*  

CADDO  PARISH*  

CADDO  PARISH*  

CADDO  PARISH*  

CADDO  PARISH*  

CADDO  PARISH*  

CADDO  PARISH*  

CADDO  PARISH*  

CADDO  PARISH*  

CADDO  PARISH*  

CADDO  PARISH*  

CADDO  PARISH*  

CADDO  PARISH*  


Panel 


5501310155D 

5501310170C 

05105CIND0  •* 

05105CIND0  ** 

05105CIND0  ** 

05105CIND0  ** 

05105CIND0  ** 

05105C0039C 

05105C0050C 

05105C0127C 

05105CIND0** 

05105C0127C 

05105CIND0  ** 

05105C0127C 

05105CINDO  ** 

0500550008D** 

0500550009D** 

050055001 2D** 

050055001 4D** 

050055001 6D** 

050055001 7D** 

050055001 8D** 

050055001 9D** 

050055IND0  ** 

0504670001 B*** 

0504670002B*** 

0504670003B*** 

0504670004B*** 

0504670005B*** 

05046700068*** 

0504670007B*** 

0504670008B*** 

0504670009B*** 

050467001  OB*** 

050467001  IB*** 

050467001 2B*** 

050467001  SB*** 

050467001 4B*** 

050467001 5B*** 

0504679999B*** 

050467IND0  *** 

22017C0214F 

22017C0225F 

22017C0276F 

22017C0277F 

22017CINDO  ** 

22017C0335F 

22017C0355F 

22017CIND0  ** 

22017C0025F 

22017C0050F 

22017C0075F 

2201 7C01 OOF 

22017C0125F 

22017C0150F 

22017C0175F 

22017C0190F 

22017C0200F 

22017C0214F 

22017C0225F 

22017C0250F 

22017C0255F 

22017C0270F 

22017C0275F 

22017C0276F 

22017C0277F 

22017C0300F 

22017C0325F 

22017C0335F 

22017C0339F 

22017C0341F 

22017C0342F 

22017C0343F 

22017C0344F 


Panel  date 


Region 


06-JUN- 
06-JUN- 
20-JUN- 
20-JUN- 
20-JUN- 
20-JUN- 
20-JUN- 
20-JUN- 
20-JUN- 
20-JUN- 
20-JUN- 
20-JUN- 
20-JUN- 
20-JUN- 
20-JUN- 
04-MAY- 
04-MAY- 
04-MAY- 
04-MAY- 
04-MAY- 
04-MAY- 
04-MAY- 
04-MAY- 
04-MAY- 
01-MAR- 
01 -MAR- 
01-MAR- 
01-MAR- 
01-MAR- 
01-MAR- 
01-MAR- 
01 -MAR- 
01 -MAR 
01-MAR- 
01-MAR- 
01-MAR- 
01-MAR- 
01 -MAR 
01 -MAR 
01 -MAR- 
01 -MAR- 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR- 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 
06-APR 


2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
-2000 
2000 
2000 
2000 
-2000 
2000 
■2000 
-2000 
2000 
-2000 
2000 
-2000 
-2000 
2000 
2000 


06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 


State 


LA  .. 

LA  .. 

LA  .. 

LA  .. 

LA  .. 

LA  .. 

LA  .. 

LA  .. 

LA  .. 

LA  .. 

LA  .. 

LA  .. 

LA  .. 

LA  .. 

LA  .. 

LA  .. 

LA  .. 

LA  .. 

LA  .. 

LA  .. 

LA  .. 

LA  .. 

LA  .. 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA  . 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 


Community 


CADDO  PARISH*  .. 

CADDO  PARISH*  .. 

CADDO  PARISH*  .. 

CADDO  PARISH*  .. 

CADDO  PARISH*  .. 

CADDO  PARISH*  .. 

CADDO  PARISH*  .. 

CADDO  PARISH*  .. 

CADDO  PARISH*  .. 

CADDO  PARISH*  .. 

CADDO  PARISH*  .. 

CADDO  PARISH*  . 

CADDO  PARISH*  . 

CADDO  PARISH*  . 

CADDO  PARISH*  . 

CADDO  PARISH*  . 

CADDO  PARISH*  . 

CADDO  PARISH*  . 

CADDO  PARISH*  . 

CADDO  PARISH*  . 

CADDO  PARISH*  . 

CADDO  PARISH*  . 

CADDO  PARISH*  . 

CADDO  PARISH*  . 

CADDO  PARISH*  . 

CADDO  PARISH*  . 

CADDO  PARISH*  . 

CADDO  PARISH*  . 

CADDO  PARISH* 

CADDO  PARISH* 

CADDO  PARISH* 

CADDO  PARISH* 

CADDO  PARISH* 

CADDO  PARISH* 

CADDO  PARISH* 

CADDO  PARISH* 

CADDO  PARISH* 

CADDO  PARISH* 

CADDO  PARISH* 

CADDO  PARISH* 

CADDO  PARISH* 

CADDO  PARISH* 

CADDO  PARISH* 

CADDO  PARISH* 

CADDO  PARISH* 

CADDO  PARISH* 

CADDO  PARISH* 

CADDO  PARISH* 

CADDO  PARISH* 

CADDO  PARISH* 

CADDO  PARISH* 

CADDO  PARISH* 

CADDO  PARISH* 

CADDO  PARISH* 

CADDO  PARISH* 

CADDO  PARISH* 

CADDO  PARISH* 

CADDO  PARISH* 

CADDO  PARISH* 

CADDO  PARISH* 

CADDO  PARISH* 

CADDO  PARISH* 

CADDO  PARISH* 

CADDO  PARISH* 

CADDO  PARISH* 

CADDO  PARISH* 

CADDO  PARISH* 

CADDO  PARISH* 

CADDO  PARISH* 

CADDO  PARISH* 

CADDO  PARISH* 

CADDO  PARISH* 

CADDO  PARISH* 

CADDO  PARISH* 


Panel 


22017C0350F 
22017C0355F 
22017C0358F 
22017C0359F 
22017C0360F 
22017C0361F 
22017C0362F 
22017C0363F 
22017C0364F 
22017C0366F 
22017C0367F 
22017C0368F 
22017C03e9F 
22017C0380F 
22017C0386F 
22017C0388F 
22017C0389F 
22017C0410F 
22017C0420F 
22017C0430F 
22017C0432F 
22017C0434F 
22017C0435F 
22017C0440F 
22017C0442F 
22017C0444F 
22017C0445F 
22017C0451F 
22017C0452F 
22017C0453F 
22017C0454F 
22017C0456F 
22017C0457F 
22017C0458F 
22017C0459F 
22017C0461F 
22017C0462F 
22017C0463F 
22017C0464F 
.  22017C0466F 
22017C0467F 
22017C0468F 
22017C0469F 
22017C0476F 
22017C0477F 
22017C0478F 
22017C0479F 
22017C0485F 
22017C0486F 
22017C0487F 
22017C0488F 
22017C0489F 
22017C0495F 
22017C0525F 
22017C0535F 
22017C0945F 
22017C0555F 
22017C05e0F 
22017C0565F 
22017C0570F 
22017C0580F 
22017C0585F 
22017C0590F 
22017C0595F 
22017C0605F 
22017C0610F 
22017C0625F 
22017C0650F 
22017C0675F 
22017C0700F 
22017C0725F 
22017C0750F 
22017C0775F 
22017C0800F 


Panel  date 


06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APfl-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APfl-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APfl-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 

06-APR-2000 


55620 
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Region 

State 

Community 

Panel 

Panel  date 

06  

LA  " 

CADDO  PARISH*   

22017CIND0  ** 

06-APR-2000 

06  

LA  

CATAHOULA  PARISH*   

22004701 75D 

04-MAY-2000 

06  

LA  

CATAHOULA  PARISH*  

2200470200D 

04-MAY-2000 

06  

LA  

CATAHOULA  PARISH*  

2200470225D 

04-MAY-2000 

06  

LA  

CATAHOULA  PARISH*  

2200470250D 

04-MAY-2000 

06  

LA  

CATAHOULA  PARISH*  

2200470275D 

04-MAY-2000 

06  

LA  

CATAHOULA  PARISH*  

2200470300D 

04-MAY-2000 

06  

LA  

CATAHOULA  PARISH*   

220047INDG  ** 

04-MAY-2000 

06  

LA  

GREENWOOD,  TOWN  OF 

22017C0410F 

06-APR-2000 

06  

LA  

GREENWOOD.  TOWN  OF 

22017C0430F 

06-APR-2000 

06  

LA  

GREENWOOD,  TOWN  OF 

22017C0435F 

06-APR-2000 

06  

LA  

GREENWOOD,  TOWN  OF 

22017C0440F 

06-APR-2000 

06  

LA  

GREENWOOD,  TOWN  OF 

22017C0445F 

06-APR-2000 

06  

LA  

GREENWOOD,  TOWN  OF 

22017CIND0  ** 

06-APR-2000 

06 

LA     ■                         

MOORINGSPORT,  TOWN  OF  .:.. 

22017C0255F 

06-APR-2000 

06  

LA  

MOORINGSPORT,  TOWN  OF  

22017C0275F 

06-APR-2000 

06  

LA  

MOORINGSPORT,  TOWN  OF  

22017CIND0  ** 

06-APR-2000 

06 

LA    

OIL  CITY,  TOWN  OF 

22017C0190F 

06-APR-2000 

06 

LA  

OIL  CITY,  TOWN  OF  

22017C0255F 

06-APR-2000 

06  

LA  

OIL  CITY,  TOWN  OF  

22017CIND0  *• 

06-APR-2000 

06  

LA  

SHREVEPORT,  CITY  OF  

22017C0339F 

06-APR-2000 

06 

LA  

LA  

SHREVEPORT,  CITY  OF  

22017C0341F 
22017C0342F 

06-APR-2000 

06  

SHREVEPORT,  CITY  OF  

06-APR-2000 

06  

LA  

SHREVEPORT,  CITY  OF  

22017C0343F 

06-APR-2000 

06  

LA  

SHREVEPORT,  CITY  OF  

22017C0344F 

06-APR-2000 

06  

LA  

SHREVEPORT,  CITY  OF  

22017C0358F 

06-APR-2000 

06  

LA  

SHREVEPORT,  CITY  OF  

22017C0359F 

06-APR-2000 

06 

LA  

LA  

SHREVEPORT,  CITY  OF  

22017C0361F 
22017C0362F 

06-APR-2000 

06  

SHREVEPORT,  CITY  OF  

06-APR-2000 

06  

LA  

SHREVEPORT,  CITY  OF  

22017C0363F 

06-APR-2000 

06  

LA  

SHREVEPORT,  CITY  OF  

22017C0364F 

06-APR-2000 

06  

LA  

SHREVEPORT,  CITY  OF  

22017C0366F 

06-APR-2000 

06  

LA  

SHREVEPORT,  CITY  OF  

22017C0367F 

06-APR-2000 

06  

LA  

SHREVEPORT,  CITY  OF  

22017C0368F 

06-APR-2000 

06  

LA  

SHREVEPORT,  CITY  OF  

22017C0369F 

06-APR-2000 

06  

LA  

SHREVEPORT,  CITY  OF  

22017C0386F 

06-APR-2000 

06  

LA  

SHREVEPORT,  CITY  OF  

22017C0388F 

06-APR-2000 

06  

LA  

SHREVEPORT,  CITY  OF  

22017C0389F 

06-APR-2000 

06  

LA  

SHREVEPORT,  CITY  OF  

22017C0430F 

06-APR-2000 

06  

LA  

SHREVEPORT,  CITY  OF  

22017C0432F 

06-APR-2000 

06  

LA 

SHREVEPORT,  CITY  OF  

22017C0434F 

06-APR-2000 

06  

LA  

SHREVEPORT,  CITY  OF  

22017C0435F 

06-APR-2000 

06  

LA  

SHREVEPORT,  CITY  OF  

22017C0442F 

06-APR-2000 

06  

LA  

SHREVEPORT,  CITY  OF  

22017C0444F 

06-APR-200G 

06  

LA  

SHREVEPORT,  CITY  OF  

22017C0445F 

06-APR-2000 

06 

LA  

LA  

SHREVEPORT,  CITY  OF  

22017C0451F 
22017C0452F 

06-APR-2000 

06  

SHREVEPORT,  CITY  OF  

06-APR-2000 

06  

LA  

SHREVEPORT,  CITY  OF  

22017C0453F 

06-APR-2000 

06  

LA  

SHREVEPORT,  CITY  OF  

22017C0454F 

06-APR-2000 

06  

LA  

SHREVEPORT,  CITY  OF  

22017C0456F 

06-APR-2000 

06  

LA  

SHREVEPORT,  CITY  OF  

22017C0457F 

06-APR-2000 

06  

LA  

LA  

SHREVEPORT,  CITY  OF  

22017C0458F 
22017C0459F 

06-APR-2000 

06  

SHREVEPORT,  CITY  OF  

06-APR-2000 

06  

LA  

SHREVEPORT,  CITY  OF  

22017C0461F 

06-APR-2000 

06  

LA  

SHREVEPORT,  CITY  OF  

22017C0462F 

06-APR-2000 

06  

LA  

SHREVEPORT,  CITY  OF  

22017C0463F 

06-APR-2000 

06  

LA  

SHREVEPORT,  CITY  OF  

22017C0464F 

06-APR-2000 

06  

LA  

SHREVEPORT,  CITY  OF  

22017C0466F 

06-APR-2000 

06  

LA  

SHREVEPORT,  CITY  OF  

22017C0467F 

06-APR-2000 

06  

LA  

SHREVEPORT,  CITY  OF  

22017C0468F 

06-APR-2000 

06  

LA  

SHREVEPORT,  CITY  OF  

22017C0469F 

06-APR-2000 

06  

LA  

SHREVEPORT,  CITY  OF  

22017C0476F 

06-APR-2000 

06  

LA  

SHREVEPORT,  CITY  OF  

22017C0477F 

06-APR-2000 

06  

LA  

SHREVEPORT,  CITY  OF  

22017C0478F 

06-APR-2000 

06  

LA  

SHREVEPORT,  CITY  OF  

22017C0479F 

06-APR-2000 

06  

LA  

SHREVEPORT,  CITY  OF  

22017C0485F 

06-APR-2000 

06  

LA  

SHREVEPORT,  CITY  OF  .: 

22017C0486F 

06-APR-2000 

06  

LA  

SHREVEPORT,  CITY  OF  

22017C0487F 

06-APR-2000 

06  

LA  

SHREVEPORT,  CITY  OF  

22017C0488F 

06-APR-2000 

06  

LA  

SHREVEPORT,  CITY  OF  

22017C0489F 

06-APR-2000 

06  

LA  

SHREVEPORT,  CITY  OF  

22017C0495F 

06-APR-2000 

06  

LA  

SHREVEPORT,  CITY  OF  

22017C0605F 

06-APR-2000 

06  

LA  

SHREVEPORT,  CITY  OF  

22017CIND0  ** 

06-APR-2000 

06  

NM 

BOSQUE  FARMS.  CITY  OF 

3501 420001 B 

09-FEB-2000 
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Region 


06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  .. 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 


State 


NM  .. 

NM  .. 

NM  .. 

NM  .. 

NM  .. 

NM  .. 

NM  .. 

NM  .. 

NM  .. 

NM  .. 

NM  .. 

OK  .. 

OK  .. 

OK  .. 

OK  .. 

OK  .. 

OK  .. 

OK  .. 

OK  .. 

OK  .. 

OK  .. 

OK  .. 

OK  .. 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK 

OK  . 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 


Community 


BOSQUE  FARMS,  CITY  OF 
BOSQUE  FARMS,  CITY  OF 
LOS  LUNAS,  VILLAGE  OF  .. 

VALENCIA  COUNTY  * 

VALENCIA  COUNTY  * 

VALENCIA  COUNTY  * 

VALENCIA  COUNTY  * 

VALENCIA  COUNTY  * 

VALENCIA  COUNTY  * 

VALENCIA  COUNTY  * 

VALENCIA  COUNTY  * 

CALUMET,  TOWN  OF 

CALUMET,  TOWN  OF  

CALUMET,  TOWN  OF 

CALUMET.  TOWN  OF  

CALUMET,  TOWN  OF 

CALUMET,  TOWN  OF  

CALUMET,  TOWN  OF  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUI^TY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

EL  RENO,  CITY  OF 

EL  RENO,  CITY  OF  

FAIRLAND.  TOWN  OF  

FAIRLAND.  TOWN  OF  

FAIRLAND,  TOWN  OF  

FAIRLAND,  TOWN  OF  

FAIRLAND,  TOWN  OF  

FAIRLAND,  TOWN  OF  

FAIRLAND.  TOWN  OF  

FAIRLAND,  TOWN  OF  

FAIRLAND,  TOWN  OF  


Panel 


Panel  date 


3501420002B 

350142IND0** 

3501440005A 

3500860070D 

35008601 OOD 

35008601 85D 

35008601 95D 

3500860200D 

35006602250 

3500860300D 

350086IND0** 

40017C0120D 

40017C0250D 

40017C0255D 

40017C0260D 

40017C0265D 

40017C0270D 

40017CIND0** 

40017C0075D 

4001 7C01  OOD 

40017C0120D 

40017C0125D 

4001 7C01  SOD 

40017C0160D 

4001 7C01 700 

40017C0175D 

40017C0180D 

40017C0185D 

40017C0190D 

40017C0195D 

40017C0225D 

40017C0250D 

40017C0255D 

40017C0260D 

40017C0265D 

40017C0270D 

40017C0280O 

40017C0285D 

40017C0290O 

40017C0295D 

40017C0315D 

40017C0320D 

40017C0325D 

40017C0340D 

40017C0375D 

40017C0400D 

40017C0410D 

40017C0420D 

40017C0425D 

40017C0430D 

40017C0435D 

40017C0440D 

40017C0445D 

40017C0455D 

40017C0460D 

40017C0465D 

40017C0470D 

40017C0480D 

40017C0490D 

40017C0495D 

40017C0535D 

40017C0555D 

4O017CIND0  ** 

40017C0120D 

40017CIND0  *• 

40017C0150D 

40017C0175D 

40017C0255D 

40017C0260D 

40017C0265D 

40017C0270D 

40017C0280D 

40017C0285D 

40017C0290D 


09-FEB-2000 

09-FEB-2000 

06-APR-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19^AN-2000 

19-JAN-2000 

19-JAN-2000 

19^AN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19^AN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-200C 

I^AN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

1&>JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 
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Region 


06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 


State 


OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 


Community 

FAIRLAND,  TOWN  OF  

FAIRLAND,  TOWN  OF  

FAIRLAND,  TOWN  OF  

FAIRLAND,  TOWN  OF  

FAIRLAND,  TOWN  OF  

FAIRLAND,  TOWN  OF  

MUSTANG,  CITY  OF 

MUSTANG,  CITY  OF  

MUSTANG,  CITY  OF 

MUSTANG,  CITY  OF 

PIEDMONT,  CITY  OF 

PIEDMONT,  CITY  OF  

PIEDMONT,  CITY  OF  

PIEDMONT,  CITY  OF  

PIEDMONT,  CITY  OF  

PIEDMONT,  CITY  OF  

PIEDMONT,  CITY  OF  

UNION  CITY,  TOWN  OF  

UNION  CITY,  TOWN  OF  

UNION  CITY,  TOWN  OF  

UNION  CITY,  TOWN  OF  

UNION  CITY,  TOWN  OF  

UNION  CITY,  TOWN  OF  

UNION  CITY,  TOWN  OF  

UNION  CITY,  TOWN  OF  

UNION  CITY,  TOWN  OF  

UNION  CITY,  TOWN  OF  

UNION  CITY,  TOWN  OF  

YUKON,  CITY  OF  

YUKON,  CITY.OF  

YUKON,  CITY  OF  

YUKON,  CITY  OF  

YUKON,  CITY  OF  

YUKON,  CITY  OF  

ARCOLA  CITY  OF  

AUSTIN,  CITY  OF 

AUSTIN,  CITY  OF 

AUSTIN,  CITY  OF 

AUSTIN,  CITY  OF 

AUSTIN,  CITY  OF 

AUSTIN,  CITY  OF 

AUSTIN,  CITY  OF 

AUSTIN,  CITY  OF 

AUSTIN,  CITY  OF 

AUSTIN,  CITY  OF 

AUSTIN,  CITY  OF 

BAYTOWN,  CITY  OF 

BAYTOWN,  CITY  OF 

BEE  CAVE,  VILLAGE  OF 

BELLAIRE,  CITY  OF 

BELLAIRE,  CITY  OF 

BIG  OAKS  M.U.D 

BRAZOS  COUNTY  * 

BRAZOS  COUNTY  * 

BRAZOS  COUNTY  * 

BRAZOS  COUNTY  * 

BRYAN,  CITY  OF  

BRYAN,  CITY  OF  

BUNKER  HILL  VILLAGE,  CITY  OF 

CEDAR  PARK.  CITY  OF  

CHELFORD  M.U.D.,  CITY  

CHELFORD  M.U.D.,  CITY 

CHELFORD  M.U.D.,  CITY  

COLLEGE  STATION,  CITY  OF  

COLLEGE  STATION,  CITY  OF  

COLLEGE  STATION,  CITY  OF  

COLLEGE  STATION,  CITY  OF  

DEER  PARK,  CITY  OF 

EDINBURG,  CITY  OF  

EDINBURG,  CITY  OF  

EDINBURG,  CITY  OF  

EDINBURG,  CITY  OF  

EDINBURG,  CITY  OF 

EDINBURG,  CITY  OF 


Panel 


40017C0295D 

40017C0315D 

40017C0325D 

40017C0410D 

40017C0430D 

40017C0435D 

40017C0470D 

40017C0490D 

40017C0495D 

40017CIND0  ** 

40017C0160D 

40017C0170D 

40017C0175D 

4001 7C01 BOD 

40017C0190D 

40017C0195D 

40017CIND0  ** 

40017C0410D 

40017C0420D 

40017C0430D 

40017C0435D 

40017C0440D 

40017C0445D 

40017C0455D 

40017C0465D 

40017C0535D 

40017C0555D 

40017CIND0  " 

40017C0315D 

40017C0320D 

40017C0340D 

40017C04600 

40017C0480D 

40017CIND0  ** 

48157CIND0  " 

48453C0095F 

48453C0100F 

4845X01 30F 

48453C0135F 

48453C0170G 

48453C0175F 

48453C0215G 

48453C0260F 

48453C0265F 

48453C0305F 

48453CIND0  ** 

48201 C0745K 

48201 CINDO  " 

48453CIND0  ** 

48201 C0855K 

48201  CINDO  ** 

48157CIND0  ** 

48041 C0163D 

48041 C0201D 

48041 C0205D 

48041  CINDO  ** 

48041 C0163D 

48041  CINDO  " 

48201  CINDO  " 

48453CIND0  " 

48157CIND0  ** 

48201 C081  OK 

48201  CINDO  " 

48041C0163D 

48041 C0201D 

48041 C0205D 

48041  CINDO  ** 

48201  CINDO  ** 

4803380005E 

480338001 OE 

480338001 5E 

4803380020E 

4803380030E 

4803380035E 


Panel  date 


Region 


19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
20-APR-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
20-APR-2000 
20-APR-2000 
19-JAN-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
20-APR-2000 
19-JAN-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
20-APR-2000 
06-JUN-2000 
06-JUN-2000 
06-JUN-2000 
06-JUN-2000 
06-JUN-2000 
06-JUN-2000 


Community 


Panel 


EDINBURG,  CITY  OF  

EL  LAGO,  CITY  OF  

FAIRCHILDS,  VILLAGE  OF 

FIRST  COLONY  LID 

FORT  BEND  COUNTY  *  

FORT  BEND  COUNTY  *  

FORT  BEND  COUNTY  *  

FORT  BEND  COUNTY  *  

FORT  BEND  COUNTY  LID.  #2  . 
FORT  BEND  COUNTY  L.I.D.  #2  . 
FORT  BEND  COUNTY  LID.  #2  . 
FORT  BEND  COUNTY  LID.  #2  . 
FORT  BEND  COUNTY  LID.  #7  . 
FORT  BEND  COUNTY  LID.  #7  . 
FORT  BEND  COUNTY  LID.  #7  . 
FORT  BEND  COUNTY  LID.  #7  . 
FORT  BEND  COUNTY  M.U.D.  #2 
FORT  BEND  COUNTY  MUD.  #2 
FORT  BEND  COUNTY  MUD. 
FORT  BEND  COUNTY  MUD 
FORT  BEND  COUNTY  MUD 
FORT  BEND  COUNTY  MUD. 
FORT  BEND  COUNTY  MUD 
FORT  BEND  COUNTY  M.U.D 
FORT  BEND  COUNTY  MUD 
FORT  BEND  COUNTY  MUD 
FORT  BEND  COUNTY  MUD 
FORT  BEND  COUNTY  MUD 
FORT  BEND  COUNTY  MUD 
FORT  BEND  COUNTY  MUD 
FORT  BEND  COUNTY  MUD 
FORT  BEND  COUNTY  MUD 
FORT  BEND  COUNTY  MUD 
FORT  BEND  COUNTY  MUD.  #30 
FORT  BEND  COUNTY  MUD.  #34 
FORT  BEND  COUNTY  MUD 
FORT  BEND  COUNTY  MUD 
FORT  BEND  COUNTY  MUD 
FORT  BEND  COUNTY  MUD 
FORT  BEND  COUNTY  MUD 
FORT  BEND  COUNTY  MUD 
FORT  BEND  COUNTY  MUD 
FORT  BEND  COUNTY  MUD 
FORT  BEND  COUNTY  MUD 
FORT  BEND  COUNTY  M.U.D.  #41 
FORT  BEND  COUNTY  MUD.  #41 
FORT  BEND  COUNTY  MUD.  #42 
FORT  BEND  COUNTY  MUD.  #42 
FORT  BEND  COUNTY  MUD.  #42 
FORT  BEND  COUNTY  MUD.  #42 
FORT  BEND  COUNTY  MUD.  #81 
FORT  BEND  COUNTY  MUD.  #81 
FORT  BEND  COUNTY  M.U.D.  #81 
FORT  BEND  COUNTY  MUD.  #81 

FRISCO,  CITY  OF  

FULSHEAR,  CITY  OF 

GALENA  PARK,  CITY  OF  

GALENA  PARK.  CITY  OF  

GARFIELD.  VILLAGE  OF  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  


#2  .. 

#2  .. 

#2  .. 

#2  .. 

#23 

#23 

#23 

#23 

#25 

#25 

#25 

#25 

#30 

#30 

#30 


#34 
#34 
#34 
#35 
#35 
#35 
#35 
#41 
#41 


480338IND0** 

48201  CINDO  ** 

48157CIND0  ** 

48157CIND0** 

48157C0140K 

48157C0280K 

48157C0283K 

48157CIND0  ** 

481S7C0140K 

481S7C0280K 

48157C0283K 

48157aND0  •* 

48157C0140K 

48157C0280K 

48157C0283K 

48157CIND0** 

48157C0140K 

48157C0280K 

48157C0283K 

48157CIND0  ** 

48201 C0640K 

48201  aNDO** 

48157C0140K 

48157C0280K 

48157C0283K 

48157CIND0  ** 

48157C0140K 

48157C0280K 

48157C0283K 

48157CIND0- 

48157C0140K 

48157C0280K 

48157C0283K 

48157CIND0  " 

48157C0140K 

48157C0280K 

48157C0283K 

48157CIND0  ** 

48157C0140K 

48157C0280K 

481S7C0283K 

48157CIND0  " 

48157C0140K 

48157C0280K 

48157C0283K 

48157CIND0** 

48157C0140K 

48157C0280K 

48157C0283K 

48157CIND0  ** 

48157C0140K 

48157C0280K 

48157C0283K 

48157CIND0  ** 

48157C0140K 

48157CIND0  ** 

48201 C0885K 

48201  CINDO  ** 

48453CIND0  ** 

48201 C0235K 

48201 C0245K 

48201 C0305K 

48201 C0315K 

48201 C0320K 

48201 C0420K 

48201 C0430K 

48201 C0440K 

48201C0445K 

48201C0465K 

48201 C0635K 

48201 C0655K 

48201 C0660K 

48201 C0665K 

48201 C0670K 


Panel  date 


06-JUN-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

2(MPR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

2O-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

19-JAN-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

2(>-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 
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55625 


Region 


06 
06 
06 
06 
06 
06 
06 
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Community 

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HEDWIG  VILLAGE,  CITY  OF  . 

HIDALGO  COUNTY  *  

HIDALGO  COUNTY  *  

HIDALGO  COUNTY  *  

HIDALGO  COUNTY  *  

HIDALGO  COUNTY  *  

HIDALGO  COUNTY  *  

HIDALGO  COUNTY  *  

HILSHIRE  VILLAGE,  CITY  OF 
HILSHIRE  VILLAGE,  CITY  OF 

HOUSTON,  CITY  OF 

HOUSTON,  CITY  OF 

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF 

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF 

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF 

HOUSTON,  CITY  OF 

HOUSTON,  CITY  OF 

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF 

HOUSTON,  CITY  OF 

HOUSTON,  CITY  OF 

HOUSTON,  CITY  OF 

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF 

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF 

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF 

HOUSTON,  CITY  OF 

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF 

HOUSTON,  CITY  OF 

HOUSTON,  CITY  OF 

HOUSTON,  CITY  OF 

HOUSTON,  CITY  OF 

HOUSTON,  CITY  OF 

HOUSTON,  CITY  OF 

HUMBLE,  CITY  OF 

HUMBLE,  CITY  OF 


Panel 


48201 C0680K 
48201 C0690K 
48201 C0735K 
48201 C0745K 
48201 C081  OK 
48201 C0830K 
48201 C0835K 
48201 C0840K 
48201 C0845K 
48201 C0855K 
48201 C0860K 
48201 C0865K 
48201 C0870K 
48201 C0880K 
48201 C0885K 
48201 C1005K 
48201 CI 01 OK 
48201 CI 030K 
48201 CI 035K 
48201 CI 045K 
48201C1055K 
48201C1060K 
48201C1065K 
48201C1070K 
48201C10g0K 
48201 CINDO  ** 
48201 CINDO  ** 
4803340290D 
4803340295D 
4803340300D 
4803340325D 
4803340350C 
4803340450C 
480334IND0  ** 
48201 C0665K 
48201  CINDO  ** 
48201 C0235K 
48201 C0315K 
48201C0320K 
48201 C0420K 
48201 C0430K 
48201 C0440K 
48201 C0445K 
48201 C0465K 
48201 C0635K 
48201 C0655K 
48201 C0660K 
48201 C0665K 
48201 C0670K 
48201 C0680K 
48201 C0690K 
48201 C0745K 
48201 C081 OK 
48201 C0830K 
48201 C0835K 
48201 C0840K 
48201 C0845K 
48201 C0855K 
48201 C0860K 
48201 C0865K 
48201 C0870K 
48201 C0880K 
48201 C0885K 
48201 CI 005K 
48201  CI  01  OK 
48201  CI 030K 
48201  CI 035K 
48201C1055K 
48201C1060K 
48201 C1070K 
48201 C1090K 
48201  CINDO  ** 
48201 C0315K 
48201  CINDO  *• 


Panel  date 


Region 
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Community 

HUNTER'S  CREEK  VILLAGE,  CITY  OF 
HUNTER'S  CREEK  VILLAGE,  CITY  OF 

JACINTO  CITY,  CITY  OF  

JERSEY  VILLAGE,  CITY  OF 

JERSEY  VILLAGE,  CITY  OF 

JERSEY  VILLAGE,  CITY  OF 

JERSEY  VILLAGE,  CITY  OF 

JONESTOWN,  CITY  OF  

KENDLETON,  TOWN  OF  

KILLEEN,  CITY  OF  

KILLEEN,  CITY  OF  

KILLEEN,  CITY  OF  

KILLEEN,  CITY  OF  

KINGSBRIDGE  M.U.D 

KINGSBRIDGE  M.U.D 

LA  PORTE,  CITY  OF 

LAGO  VISTA,  CITY  OF  

LAKEWAY,  CITY  OF  

LEANDER,  CITY  OF 

MANOR,  CITY  OF  

MEADOWS  PLACE.  CITY  OF 

MISSION  BEND  MUD.  #1   

MISSION  BEND  M.U.D.  #1   

MISSION  BEND  MUD.  #2  

MISSION  BEND  MUD.  #2  

MISSOURI  CITY,  CITY  OF 

MISSOURI  CITY,  CITY  OF 

MISSOURI  CITY,  CITY  OF 

MORGANS  POINT.  CITY  OF  

NASSAU  BAY.  CITY  OF 

NASSAU  BAY,  CITY  OF 

NEEDVILLE.  CITY  OF  

PASADENA,  CITY  OF  

PASADENA,  CITY  OF  

PEARLAND.  CITY  OF  

PEARLAND,  CITY  OF  

PEARLAND,  CITY  OF  

PEARLAND.  CITY  OF  

PECAN  GROVE  M.U.D 

PFLUGERVILLE,  CITY  OF  

P1NEY  POINT  VILLAGE,  CITY  OF 

PINEY  POINT  VILLAGE,  CITY  OF 

PLEAK,  VILLAGE  OF  

RICHMOND.  CITY  OF  

ROLUNGWOOD.  CITY  OF  

ROSENBERG.  CITY  OF 

ROUND  ROCK.  CITY  OF  

SAN  LEANNA,  CITY  OF  

SAN  LEANNA,  CITY  OF  

SEABROOK.  CITY  OF 

SEGUIN,  CITY  OF  

SEGUIN.  CITY  OF  

SEGUIN.  CITY  OF  

SEGUIN.  CITY  OF  

SHOREACRES,  CITY  OF 

SIMONTON,  VILLAGE  OF 

SOUTH  HOUSTON.CITY  OF  

SOUTHSIDE  PLACE.  CITY  OF 

SOUTHSIDE  PLACE,  CITY  OF  

SOUTHSIDE  PLACE,  CITY  OF 

SPRH»4G  VALLEY,  CITY  OF  

SPRING  VALLEY,  CITY  OF  

STAFFORD,  CITY  OF  

STAFFORD,  CITY  OF  

STAFFORD,  CITY  OF  

STAFFORD,  CITY  OF  

SUGAR  LAND.  CITY  OF  

SUGAR  LAND.  CITY  OF  

SUNSET  VALLEY,  CITY  OF  

TAYLOR  LAKE  VILLAGE,  CITY  OF  

THOMPSONS,  TOWN  OF  

TOMBALL,  CITY  OF  

TRAVIS  COUNTY* 

TRAVIS  COUNTY* 


Panel 


48201 C0665K 
48201  CINDO  " 
48201CIND0  ** 
48201C0440K 
48201 C0445K 
48201 C0635K 
48201  CINDO  ** 
48453CIND0  ** 
48157CIND0  ** 
480031 0005C** 
4800310007C** 
480031 0008C** 
480031 INOO** 
48157CIND0  ** 
48201  CINDO  *• 
48201  CINDO  •* 
48453CIND0  " 
48453CIND0  ** 
48453CIND0" 
48453C1ND0  ** 
48157aND0** 
48201C0ei0K 
48201  CINDO  '* 
48201C0ei0K 
4820iaNO0** 
48157CIND0  ** 
48201 C0845K 
48201  CINDO  ** 
48201  CINDO  ** 
48201C1090K 
48201  CINDO  ** 
48157aND0  " 
48201C1090K 
48201  CINDO  ** 
48201C1045K 
48201C1056K 
48201C1065K 
48201  CINDO  ** 
48157CIND0  ** 
48453CIND0** 
48201 C0835K 
48201  CINDO  ** 
48157CINO0** 
48157CIND0  ** 
48453CIND0  ** 
48157CIND0  ** 
48453CIND0  ** 
48453C0260F 
48453CIND0** 
48201  CINDO  ** 
4855080005D 
48550800100 
48550eiND0** 
485508V000 
4820iaND0  ** 
48157CIND0" 
48201 QNDO  ** 
48201 C0855K 

48201 coeeoK 

48201  CINDO  •* 
48201 C0665K 
48201  CINDO  ** 
48157C0140K 
48157CIND0  ** 
48201 C0845K 
48201  CINDO  ** 
48157C0140K 
48157CIND0  ** 
48453CIND0** 
48201  CINDO  ** 
48157CIND0  ** 
48201  CINDO  ** 
48453C0095F 
48453C0100F 


Panel  date 


2O-APR-2000 

2O-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

19-JAN-2000 

20-APR-2000 

04-MAY-2000 

04-MAY-2000 

04-MAY-2000 

04-MAY-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19>IAN-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

2O-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

19-JAN-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

19-JAN-2000 

20-APR-2000 

19>JAN-2000 

1&-JAN-2000 

19-JAN-2000 

20-APR-2000 

07-MAR-2000 

07-MAR-2000 

07-MAR-2000 

07-MAR-2000 

20-APR-2000 

20-APR-2000 

20-APfl-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

2O-APR-2000 

20-APR-2000 

20-APR-2000 

20-APR-2000 

2O-APR-2000 

20-APR-2000 

1»%JAN-2000 

20-APR-2000 

20-APR-2000 

2O-APR-2000 

^9-JM^-2OO0 

ld-JAN-2000 
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Community 

TRAVIS  COUNTY* 

TRAVIS  COUNTY*  

TRAVIS  COUNTY*  

TRAVIS  COUNTY* 

TRAVIS  COUNTY* 

TRAVIS  COUNTY* 

TRAVIS  COUNTY* 

TRAVIS  COUNTY*  

TRAVIS  COUNTY*  

TRAVIS  COUNTY*  

WEBSTER,  CITY  OF  

WEBSTER,  CITY  OF  

WEBSTER,  CITY  OF  

WEST  KEEGANS  BAYOU  IMPROVEMENT 
DISTRICT. 

WEST  LAKE  HILLS,  CITY  OF  

WEST  UNIVERSITY  PLACE,  CITY  OF 

WEST  UNIVERSITY  PLACE,  CITY  OF 

WEST  UNIVERSITY  PLACE,  CITY  OF 

WICHITA  FALLS,  CITY  OF  

WICHITA  FALLS,  CITY  OF  

WICHITA  FALLS,  CITY  OF   

WILLOW  FORK  DRAINAGE  DISTRICT 

WILLOW  FORK  DRAINAGE  DISTRICT 

WIXON  VALLEY,  CITY  OF 

ADEL,  CITY  OF  

ADEL,  CITY  OF  

ADEL,  CITY  OF  

DALLAS  CENTER,  TOWN  OF  

DALLAS  CENTER,  TOWN  OF  

DALLAS  CENTER,  TOWN  OF  

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  *  

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DALLAS  COUNTY  * 

DAWSON,  CITY  OF 

DAWSON,  CITY  OF 

DESOTO,  CITY  OF 

DESOTO,  CITY  OF 

DICKINSON  COUNTY  *  

DICKINSON  COUNTY  *  

DICKINSON  COUNTY  *  

DICKINSON  COUNTY  * 

DICKINSON  COUNTY  *  

GRANGER,  CITY  OF 

GRANGER,  CITY  OF 

GRANGER,  CITY  OF 

GRANGER,  CITY  OF 

MITCHELL  COUNTY  * 

MITCHELL  COUNTY  * 

MITCHELL  COUNTY  * 

MITCHELL  COUNTY  * 

MITCHELL  COUNTY  * 

MITCHELL  COUNTY  *  : 


Panel 


48453C0130F 

48453C0135F 

48453C0170G 

48453C0175F 

46453C0215G 

48453C0260F 

48453C0265F 

48453C0305F 

48453C0340F 

48453CIND0  ** 

48201 C1070K 

48201  CI 090K 

48201 CINDO  ** 

48157CIND0** 

48453CIND0  ** 

48201 C0855K 

48201 C0860K 

48201  CINDO** 

4806620025E 

4806620030F 

480662IND0  ** 

48157CIND0** 

48201  CINDO  ** 

48041  CINDO** 

19049C0118D 

19049C0181D 

19049CIND0  ** 

19049C0120D 

19049C0125D 

19049CIND0  ** 

19049C0010D** 

19049C0025D** 

19049C0030D** 

19049C0050D** 

19049C0069D** 

19049C0075D" 

19049C0100D** 

19049C0118D** 

19049C0120D** 

19049C0125D** 

19049C0130D** 

19049C0140D** 

19049C0160D** 

19049C0175D** 

19049C0181D** 

19049C0185D** 

19049C0191D** 

19049C0192D** 

19049C0195D** 

19049C0200D** 

1 90490021 5D** 

19049C0220D** 

19049C0225D** 

19049CINDO  ** 

19049C0010D 

19049CIND0** 

19049C0191D 

19049CIND0  ** 

1908640025C 

1908640050C 

1908640075C 

1 9086401 OOC 

190864IND0  ** 

19049C0069D 

19049C0075D 

19049C0130D 

19049CIND0  ** 

1 908920001 B*" 

1908920002B*** 

19089200038*** 

1908920004B*** 

1908920005B*** 

1908920006B*** 


Panel  date 


Region 


19-JAN 
19-JAN 
19-JAN 
19-JAN- 
19-JAN 
19-JAN 
19-JAN- 
19-JAN- 
19-JAN- 
19-JAN- 
20-APR- 
20-APR- 
20-APR- 
20-APR- 


2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 


19-JAN-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
20-APR-2000 
20-APR-2000 
09-FEB-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
01-MAR-2000 
01-MAR-2000 
01-MAR-2000 
01-MAR-2000 
01-MAR-2000 
01-MAR-2000 


07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 


State 


lA  .. 

lA  .. 

lA  .. 

lA  .. 

lA  .. 

lA  .. 

lA  .. 

lA  .. 

lA  .. 

lA  .. 

lA  ., 

lA  .. 

lA  .. 

KS 

KS. 

KB 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

K^ 

MT 

MT 

ND 

NO 

ND 

ND 

ND 

ND 

ND 


Community 

MITCHELL  COUNTY  * 

MITCHELL  COUNTY  * 

PERRY,  CITY  OF  

PERRY,  CITY  OF  

REDFIELD,  CITY  OF  

REDFIELD,  CITY  OF  

RICEVILLE,  CITY  OF  

RICEVILLE,  CITY  OF  

VAN  METER,  CITY  OF 

VAN  METER,  CITY  OF 

WAUKEE,  CITY  OF  

WAUKEE,  CITY  OF  

WAUKEE,  CITY  OF  

LEAVENWORTH  COUNTY  * 

LEAVENWORTH  COUNTY  * 

TONGANOXIE,  CITY  OF 

BULL  CREEK,  VILLAGE  OF  

CLARK  COUNTY  *  

CLARK  COUNTY*  

CLARK  COUNTY  *  

CLARK  COUNTY  *  

CLARK  COUNTY  *  

CLARK  COUNTY  *  

CLARK  COUNTY  *  

CLARK  COUNTY  *  

HOLLISTER,  CITY  OF  

INDEPENDENCE,  CITY  OF  

INDEPENDENCE,  CITY  OF  

INDEPENDENCE,  CITY  OF  

INDEPENDENCE,  CITY  OF  

INDEPENDENCE,  CITY  OF  

INDEPENDENCE,  CITY  OF  

INDEPENDENCE,  CITY  OF  

INDEPENDENCE,  CITY  OF  

MCDONALD  COUNTY  *  

MCDONALD  COUNTY  *  

MCDONALD  COUNTY  * 

MCDONALD  COUNTY  *  

MCDONALD  COUNTY  *  

MCDONALD  COUNTY  *  

MCDONALD  COUNTY  *  

MCDONALD  COUNTY  *  

ROCKAWAY  BEACH,  TOWN  OF 
ROCKAWAY  BEACH,  TOWN  OF 

UNDSAY,  VILLAGE  OF 

PLATTE  COUNTY  * 

PLATTE  COUNTY  * 

PLATTE  COUNTY  * 

PLATTE  COUNTY  * 

PLATTE  COUNTY  * 

PLATTE  COUNTY  * 

PLATTE  COUNTY  *  

PLATTE  COUNTY  * 

PLATTE  COUNTY  * 

PLATTE  COUNTY  * 

PLATTE  COUNTY  *  

PLATTE  COUNTY  * 

PLATTE  COUNTY  *  

PLATTE  COUNTY  *  

PLATTE  COUNTY  *  

PLATTE  COUNTY  *  

PLATTE  COUNTY  * 

PLATTE  COUNTY  * 

PLATTE  COUNTY  * 

YELLOWSTONE  COUNTY  *  

YELLOWSTONE  COUNTY  *  

YELLOWSTONE  COUNTY  *  

JAMESTOWN  CITY  OF 

JAMESTOWN  CITY  OF 

JAMESTOWN  CITY  OF 

JAMESTOWN  CITY  OF 

JAMESTOWN  CITY  OF 

MCHENRY  COUNTY*  

MCHENRY  COUNTY*  


Panel 


190892IND0  *** 

19049C0030D 

19049CIND0  *• 

19049C0160D 

19049C1ND0  ** 

190418  A*** 

1904189999A*** 

19049C0192D 

19049CIND0  •• 

19049C0140O 

19049C0225O 

19049CIND0** 

2001860125D 

200186IND0  " 

2001 920001 C 

29091600016 

2907920025C 

2907920050C 

2907920075C 

2907920100C 

29079201 2SC 

29079201 50C 

29079201 75C 

290792IND0  ** 

2904370001 C 

2901720005E 

2901720010E 

2901 72001 5E 

2901720020E 

2901720025E 

2901720035E 

2901720040E 

290172IND0** 

29081700258"* 

29081700508"* 

29081700758*" 

29081701008"* 

29081701258"* 

29081701508"* 

29081799998"* 

29081 7IND0  "* 

290438  A*" 

2904389999A*" 

3101770005C 

31 0467001 X 

3104670020C 

3104670025C 

3104670040C 

3104670050C 

3104670075C 

31046701 OOC 

31 046701 05D 

31046701 15D 

31046701200 

31 046701 25D 

31 046701 40C 

31 046701 45C 

31 046701 50C 

31 046701 75C 

31046702000 

3104670225D 

3104670250C 

310467IND0  " 

30014210108 

30014210308 

300142tND0  " 

3853660004D 

38538600120 

38536800160 

38536800180 

3853G6iND0" 

38049C0070D 

38049C0090D 


Panel  date 


01-MAR-2000 

01-MAR-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

01-MAR-2000 

01-MAR-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

20-JUN-2000 

20-JUN-2000 

20%JUN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

21-MAR-2000 

21-MAR-2000 

21-MAR-2000 

21-MAR-2000 

21-MAR-2000 

21-MAR-2000 

21-MAR-2000 

21-MAR-2000 

01-MAR-2000 

01-MAR-2000 

01-MAR-2000 

01-MAR-2000 

01-MAR-2000 

01-MAR-2000 

01-MAR-2000 

01-MAR-2000 

01-MAR-2000 

01-MAR-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FE8-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

09-FEB-2000 

21-MAR-2000 

21-MAR-2000 

21-MAR-2000 

21-MAR-2000 

21-MAR-2000 

21-MAR-2000 

21-MAR-2000 

21-H^R-2000 

19-JAN-2000 

19-JAN-2000 
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Region 

State 

Community 

Panel 

Panel  date 

08  

ND  

MCHENRY  COUNTY*  

38049C0095D 

19-JAN-2000 

08  

ND  

MCHENRY  COUNTY*  

38049C0210D 

19-JAN-2000 

08  

ND  

MCHENRY  COUNTY*  

38049C0225D 

19-JAN-2000 

08  

ND  

MCHENRY  COUNTY*  

38049C0230D 

19-JAN-2000 

08  

ND  

MCHENRY  COUNTY*  

38049C0235D 

19-JAN-2000 

08  

ND  

MCHENRY  COUNTY*  

38049C0240D 

19-JAN-2000 

08  

ND  

MCHENRY  COUNTY*  

38049C0245D 

19-JAN-2000 

08  

ND  

MCHENRY  COUNTY*   

38049C0255D 

19-JAN-2000 

08  

ND  

MCHENRY  COUNTY*  

38049C0260D 

19-JAN-2000 

08  

ND  

MCHENRY  COUNTY*  

38049C0265D 

19-JAN-2000 

08  

ND  

MCHENRY  COUNTY*  

38049C0270D 

19-JAN-2000 

08  

ND  

MCHENRY  COUNTY*  

38049C0280D 

19-JAN-2000 

08  

ND  

MCHENRY  COUNTY*  

38049C0285D 

19-JAN-2000 

08  

ND  

MCHENRY  COUNTY*  

38049C0290D 

19-JAN-2000 

08  

ND  

MCHENRY  COUNTY*   

38049C0295D 

19-JAN-2000 

08  

ND  

MCHENRY  COUNTY*  

38049C0455D 

19-JAN-2000 

08  

ND  

MCHENRY  COUNTY*   

38049C0460D 

19-JAN-2000 

08  

ND  

MCHENRY  COUNTY*   

38049C0465D 

19-JAN-2000 

08  

ND  

MCHENRY  COUNTY*   

38049C0470D 

19^AN-2000 

08  

ND  

MCHENRY  COUNTY*  

38049C0620D 

19-JAN-2000 

08  

ND  

MCHENRY  COUNTY*  

38049C0630D 

19-JAN-2000 

08  

ND  

MCHENRY  COUNTY* .... 

38049C0635D 

19-JAN-2000 

08  

ND  

MCHENRY  COUNTY*  

38049C0640D 

19-JAN-2000 

08  

ND  

MCHENRY  COUNTY*  

38049C0645D 

19-JAN-2000 

08  

ND  

MCHENRY  COUNTY*  

38049C0770D 

19-JAN-2000 

08  

ND  

MCHENRY  COUNTY*  

38049C0785D 

19-JAN-2000 

08  

ND  

MCHENRY  COUNTY*  

38049C0790D 

19-JAN-2000 

08  

ND  

MCHENRY  COUNTY*  

38049C0795D 

19-JAN-2000 

08  

ND  

MCHENRY  COUNTY*  

38049C0805D 

19-JAN-2000 

08  

ND  

MCHENRY  COUNTY*  

38049C0810D 

19-JAN-2000 

08  

ND  

MCHENRY  COUNTY*  

38049C0815D 

19-JAN-2000 

08  

ND  

MCHENRY  COUNTY*  

38049C0820D 

19-JAN-2000 

08  

ND  

MCHENRY  COUNTY*  

38049C0910D 

19-JAN-2000 

08  

ND  

MCHENRY  COUNTY*  

38049C0929D 

19-JAN-2000 

08  

ND  

MCHENRY  COUNTY*  

38049C0930D 

19-JAN-2000 

08  

ND  

MCHENRY  COUNTY*  

38049C0933D 

19-JAN-2000 

06  

ND  

MCHENRY  COUNTY*  

38049C0935D 

19-JAN-2000 

08  

ND  

MCHENRY  COUNTY*  

38049C0937D 

19-JAN-2000 

08  

ND  

MCHENRY  COUNTY*  

38049C0940D 

19-JAN-2000 

08  

ND  

MCHENRY  COUNTY*  

38049C0941D 

19-JAN-2000 

08  

ND  

MCHENRY  COUNTY*   

38049C0945D 

19-JAN-2000 

08  

ND  

MCHENRY  COUNTY*   

38049C0955D 

19-JAN-2000 

08  

ND  

MCHENRY  COUNTY*  

38049C0960D 

19-JAN-2000 

08  

ND  

MCHENRY  COUNTY* 

38049C0980D 

19-JAN-2000 

08  

ND  

MCHENRY  COUNTY*  

38049C1244D 

19-JAN-2000 

08  

ND  

MCHENRY  COUNTY*  

38049C1263D 

19-JAN-2000 

08  

ND  

MCHENRY  COUNTY*   

38O49CIND0  ** 

19-JAN-2000 

08  

ND  

MCKINNEY,  TOWNSHIP  OF 

380311 0040C 

19-JAN-2000 

08 

ND  

ND  

MCKINNEY,  TOWNSHIP  OF 

38031 10045C 
38031 10085C 

19-JAN-2000 

08  

MCKINNEY,  TOWNSHIP  OF 

19-JAN-2000 

08  

ND  

ND  

MCKINNEY,  TOWNSHIP  OF 

38031  UNDO** 
38101C0G90D 

19-JAN-2000 

08  

WARD  COUNTY  *   

19-JAN-2000 

08  

ND  

WARD  COUNTY  *   

38101C0095D 

19-JAN-2000 

08    

ND  

ND  

ND 

ND  

WARD  COUNTY  *  

38101C0100D 
38101C0180D 
38101C0185D 
38101C0190D 

19-JAN-2000 

08 

WARD  COUNTY  *  

19-JAN-2000 

08 

WARD  COUNTY  *   

19^AN-2000 

08  

WARD  COUNTY  *   

19-JAN-2000 

08  

ND  

WARD  COUNTY  *   

38101C0195D 

19-JAN-2000 

08  

ND  

WARD  COUNTY  *   

38101C0205D 

19-JAN-2000 

08  

ND  

WARD  COUNTY  *   

38101C0215D 

19-JAN-2000 

08  

ND  

WARD  COUNTY  *   "... 

38101C0219D 

19-JAN-2000 

08  

ND  

WARD  COUNTY  *  

38101C0220D 

19-JAN-2000 

08  

ND  

WARD  COUNTY  *  

38101C0240D 

19-JAN-2000 

08  

ND  

WARD  COUNTY  *  

38101C0255D 

19-JAN-2000 

08  

ND  

WARD  COUNTY  *  

38101C0260D 

19-JAN-2000 

08  

ND  

WARD  COUNTY  *  

38101C0280D 

19-JAN-2000 

08  

ND  

WARD  COUNTY  *  

38101C0285D 

19-JAN-2000 

08  

ND 

ND  

WARD  COUNTY  *  

38101C0290D 
38101C0295D 

19-JAN-2000 

08  

WARD  COUNTY  *  

19-JAN-2000 

08  

ND  

WARD  COUNTY  *  

38101C0303D 

19-JAN-2000 

08  

ND  

WARD  COUNTY  *  

38101C0304D 

19-JAN-2000 

08  

ND  

WARD  COUNTY  *  

38101C0315D 

19-JAN-2000 

08  

ND  

WARD  COUNTY  *  

38101C0330D 

19-JAN-2000 

08  

ND  

WARD  COUNTY  *  

38101C0335D 

19-JAN-2000 
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Region 


08 

08 

08 

08 

08 

38 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

06 

08 

08 

08 

08 

08 

06 

08 

08 

08 

08 

08 

06 

08 

08 

08 

08 

08 

08 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 


State 


ND  

ND  

ND  

ND  

ND  

ND  

ND  

ND  

ND  

ND  

ND  

ND  

ND  

ND  

ND  

ND  

ND  

ND  , 

ND  

ND  

ND  

ND  

ND ; 

ND  

ND  .: 

ND  

ND  

ND  

ND  

ND  

ND  

ND  

ND  

ND  

ND  

ND  

ND  

ND  

ND  

ND  

ND  

ND  

ND  .^. 

ND  :.... 

ND  

ND  

ND  

ND  

ND  

ND  

ND  

ND  

ND  

ND  

ND  

ND  

ND  

ND  

ND  

WY 

CA  

CA  

CA  

CA  

CA  

CA  

CA  

CA  

CA  

CA 

CA  

CA  : 

CA  

CA  


Community 


WARD  COUNTY  ' 
WARD  COUNTY  ' 
WARD  COUNTY  ' 
WARD  COUNTY 
WARD  COUNTY 
WARD  COUNTY 
WARD  COUNTY 
WARD  COUNTY 
WARD  COUNTY 
WARD  COUNTY 


Panel 


Panel  date 


38101C0345D 
38101C0505D 
38101C0510D 
38101C0520D 
38101C0530D 
38101 C0535D 
38101C0540D 
38101C0545D 
38101C0555D 
38101C0560D 


WARD  COUNTY  *  38101C0565D 

WARD  COUNTY*  38101C0566D 


WARD  COUNTY  *  

WARD  COUNTY  *  

WARD  COUNTY  *  

WARD  COUNTY  *  

WARD  COUNTY  *  

WARD  COUNTY  *  

WARD  COUNTY  *  

WARD  COUNTY  *  

WARD  COUNTY  *  

WARD  COUNTY  *  

WARD  COUNTY  *  

WARD  COUNTY  *  

WARD  COUNTY  *  

WARD  COUNTY  *  

WARD  COUNTY  *  

WARD  COUNTY  *  

WARD  COUNTY*  

WARD  COUNTY  *  

WARD  COUNTY  *  

WARD  COUNTY*  

WARD  COUNTY  *  

WARD  COUNTY  *  

WARD  COUNTY  *  

WARD  COUNTY  *  

WARD  COUNTY  *  

WARD  COUNTY*  

WARD  COUNTY*  

WARD  COUNTY  *  

WARD  COUNTY  *  

WARD  COUNTY  *  

WARD  COUNTY  *  

WARD  COUNTY  *  

WARD  COUNTY  *  

WARD  COUNTY  *  

WARD  COUNTY  * 

WARD  COUNTY  *  

WARD  COUNTY  *  

WARD  COUNTY  *  

WARD  COUNTY  *  

WARD  COUNTY  *  

WARD  COUNTY  *  

WARD  COUNTY  *  

WARD  COUNTY  *  

WARD  COUNTY  *  

WARD  COUNTY*  

WARD  COUNTY  *  

WARD  COUNTY  *  

GREEN  RIVER,  TOWN  OF 

ALAMEDA  COUNTY*  

ALAMEDA  COUNTY*  

ALAMEDA  COUNTY*  

AMADOR  COUNTY  * 

AVENAL,  CITY  OF 

AVENAL,  CITY  OF 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

CHICO,  CITY  OF  

CHICO,  CITY  OF  


38101C0568D 

38101C0570D 

36101 C0590D 

38101C0595D 

38101C0615D 

38101C0620D 

38101C0735D 

38101C0755O 

38101C0757D 

38101C0760D 

36101C0776D 

38101C0777D 

38101C0779O 

38101C0780D 

38101C0781D 

36101C0782D 

38101C0783D 

38101C0784D 

38101C0787D 

36101C0791D 

38101C0795D 

38101C0801D 

38101C0802D 

36101C0e03D 

38101C0804D 

36101C0810D 

38101C0ei5D 

38101C0820D 

38101C0e30D 

36101C0e35D 

36101C0e40O 

38101C0845D 

36101C0975D 

38101C0965D 

38101C1000D 

38101C1005D 

38101 C1010D 

38101C1020D 

38101C1025D 

38101C1029D 

38101C1030D 

38101C1031D 

38101C1033D 

38101C1035D 

38101C1O4OD 

38101C1045D 

38101CIND0D* 

5600500005C 

0600010090D 

0600010180C 

060001 INDO** 

060015  E 

065073001 OB 

065073IND0  ** 

06007C0310D 

06007C0320D 

06007C0330D 

06007C0510D 

06007C0965D 

06007C1025D 

06007C0310D 

06007C0320D 


19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
1WAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19>JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19>JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
19-JAN-2000 
20-JUN-2000 
09-FEB-2000 
09-FEB-2000 
09-FEB-2000 
06-JUN-2000 
07-MAR-2000 
07-MAR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
20-APR-2000 
2O-APR-2000 
20-APR-2000 
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Region 


09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 


State 


CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
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Community 

CHICO,  CITY  OF  

CHICO.  CITY  OF  

FREMONT.CITY  OF  

FREMONT.CITY  OF  

FREMONT.CITY  OF  

FREMONT.CITY  OF  

FREMONT.CITY  OF  

FREMONT.CITY  OF  

FREMONT.CITY  OF  

FREMONT.CITY  OF  

HAYWARD.  CITY  OF  

HAYWARD.  CITY  OF  

HAYWARD.  CITY  OF  

HAYWARD.  CITY  OF  

HAYWARD.  CITY  OF  

HAYWARD,  CITY  OF  

HAYWARD.  CITY  OF  

HAYWARD,  CITY  OF  

HAYWARD.  CITY  OF  

iONE,  CITY  OF  

NAPA,  CITY  OF  

NAPA,  CITY  OF  

NEWARK,  CITY  OF  

NEWARK,  CITY  OF  

OROVILLE,  CITY  OF  

SAN  LEANDRO,  CITY  OF  

SAN  LEANDRO.  CITY  OF 

SAN  LEANDRO.  CITY  OF 

SAN  LEANDRO,  CITY  OF 

UNION  CITY.  CITY  OF 

UNION  CITY.  CITY  OF  

RENO,  CITY  OF  

RENO,  CITY  OF  

SPARKS,  CITY  OF  

WASHOE  COUNTY* 

WASHOE  COUNTY* 

BLAINE  COUNTY  * 

BLAINE  COUNTY  * 

BLAINE  COUNTY  * 

BLAINE  COUNTY  * 

BLAINE  COUNTY  * 

CAREY,  CITY  OF  

CAREY,  CITY  OF  

CAREY,  CITY  OF  

CAREY,  CITY  OF  

AUMSVILLE.  CITY  OF 

AUMSVILLE,  CITY  OF 

AUMSVILLE,  CITY  OF 

AUMSVILLE.  CITY  OF 

AUMSVILLE,  CITY  OF 

AURORA.  CITY  OF  

AURORA.  CITY  OF  

DETROIT.  CITY  OF  

DETROIT.  CITY  OF  

MARION  COUNTY*  

MARION  COUNTY*  

MARION  COUNTY*  

MARION  COUNTY*  

MARION  COUNTY*  

MARION  COUNTY*  

MARION  COUNTY*  

MARION  COUNTY*  

MARION  COUNTY*  

MARION  COUNTY*  

MARION  COUNTY*  

MARION  COUNTY*  

MARION  COUNTY*  

MARION  COUNTY*  

MARION  COUNTY*  

MARION  COUNTY*  

MARION  COUNTY*  

MARION  COUNTY*  

MARION  COUNTY*  

MARION  COUNTY*  


Panel 


06007C0330D 

06007C0510D 

065028001 OC 

0650280029C 

0650280030C 

0650280033C 

0650280045D 

0650280046D 

0650280048D 

065028IND0  " 

0650330002D 

0650330003E 

065033001 OE 

065033001  IE 

065033001 9E 

0650330020E 

0650330024E 

0650330025D 

065033IND0  ** 

06001 60005D 

0602070005D 

060207IND0  ** 

0600090005F 

060009IND0  ** 

06007C0985D 

0600130001C 

06001 30002C 

06001 30003C 

060013IND0  ** 

06001 4001 OC 

060014IND0  ** 

32031 C2968F 

32031 CINDO  ** 

32031 CINDO  ** 

32031 C2968F 

32031  CINDO  ** 

1651 671 154B** 

1651671 162B 

1651671166B 

1651 671 175B 

165167IND0  ** 

1602341 154A 

1602341162A 

1602341 166A 

160234IND0  ** 

41047C0682G 

41047C0684G 

41047C0701G 

41047C0703G 

41047CIND0  ** 

41047C0132G 

41047CIND0  ** 

41047C1060D 

41047CIND0  ** 

41047C0025G 

41047C0050G 

41047C0075G 

41047C0100G 

41047C0117G 

41047C0119G 

41047C0125G 

41047C0130G 

41047C0131G 

41047C0132G 

41047C0133G 

41047C0134G 

41047C0136G 

41047C0137G 

41047C0138G 

41047C0139G 

41047C0141G 

41047C0145G 

41047C0175G 

41047C0192G 
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Panel 


Panel  date 


MARION  COUNTY*  41047C0193G 

MARION  COUNTY*  41047C0194G 

MARION  COUNTY*  41047C0200G 

MARION  COUNTY*  .  41047C0213G 

MARION  COUNTY*  x 41047C0225G 

MARION  COUNTY*  41047C0243G 


MARION  COUNTY* 
MARION  COUNTY* 
MARION  COUNTY* 
MARION  COUNTY- 
MARION  COUNTY* 
MARION  COUNTY* 
MARION  COUNTY* 
MARION  COUNTY* 
MARION  COUNTY- 
MARION  COUNTY* 
MARION  COUNTY* 
MARION  COUNTY* 
MARION  COUNTY- 
MARION  COUNTY* 
MARION  COUNTY* 
MARION  COUNTY* 
MARION  COUNTY* 
MARION  COUNTY* 
MARION  COUNTY* 
MARION  COUNTY- 
MARION  COUNTY- 
MARION  COUNTY- 
MARION  COUNTY* 
MARION  COUNTY* 


41047C0244G 
41047C0250G 
41047C0266G 
41047C0275G 
41047C0325G 
41047C0327G 
41047C0328G 
41047C0329G 
41047C0331G 
41047C0332G 
41047C0333G 
41047C0334G 
41047C0336G 
41047C0337G 
41047C0338G 
41047C0339G 
41047C0341G 
41047C0342G 
41047C0343G 
41047C0344G 
41047C0351G 
41047C0361G 
41047C0363G 
41047C0364G 


MARION  COUNTY*  41047C0375G 


MARION  COUNTY* 
MARION  COUNTY- 
MARION  COUNTY- 
MARION  COUNTY* 
MARION  COUNTY- 
MARION  COUNTY* 


41047C0382G 
41047C0400G 
41047C0425G 
41047C0650G 
41047C0652G 
41047C0656G 


MARION  COUNTY*  41047C0657G 


MARION  COUNTY* 
MARION  COUNTY* 
H4ARION  COUNTY* 
MARION  COUNTY* 
MARION  COUNTY* 
MARION  COUNTY- 
MARION  COUNTY* 
MARION  COUNTY- 
MARION  COUNTY- 
MARION  COUNTY- 
MARION  COUNTY- 
MARION  COUNTY- 
MARION  COUNTY- 
MARION  COUNTY- 
MARION  COUNTY- 
MARION  COUNTY- 
MARION  COUNTY- 
MARION  COUNTY- 
MARION  COUNTY- 
MARION  COUNTY- 
MARION  COUNTY- 
MARION  COUNTY* 
MARION  COUNTY* 
MARION  COUNTY* 
MARION  COUNTY* 
MARION  COUNTY- 
MARION  COUNTY- 
MARION  COUNTY- 


41047C0675G 
41047C0676G 
41047C0677G 
41047C0679G 
41047C0681G 
41047C0682G 
41047C0683G 
41047C0684G 
41047C0700G 
41047C0701G 
41047C0703G 
41047C0704G 
41047C0708G 
41047C0716G 
41047C0725G 
41047C0750G 
41047C0775G 
41047C0793G 
41047C0794G 
41047C0800G 
41047C0975G 
41047C1000G 
41047C1025G 
41047C1060D 
41047C1078G 
41047C1079G 
41047C1083G 
41047CIND0  ** 
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19-JAN-2000 

19-JAN-200G 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 
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19-JAN-2000 
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19-JAN-2000 

19-JAN-2000 

19-JAN-2000 

19-JAN-2000 
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19-JAN-2000 


[FR  Doc.  00-23353  Filed  9-13-00;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisttkxis  by,  and 
Merger*  of  Bank  Holding  Companies 

The  companies  Usted  in  this  notice 
have  appUed  to  the  Board  for  approval, 
piirsuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/ or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  Hsted  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  Uie  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  10, 
2000. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  Big  Mac  Bancshares,  Inc.,  Hoxie, 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  up  to  100  percent 
of  the  voting  shares  of  Peoples  State 
Bank,  McDonald,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  11,  2000. 
Jennifer  |.  Johnson, 
Secretary  of  the  Board. 
(FR  Doc.  00-23655  Filed  9-13-00;  8:45  am) 
BHJJNQ  CODE  S210-01-P 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  To  Engage  in 
Permissible  Monbanldng  Activities  or 
To  Acquire  Companies  That  Are 
Engaged  In  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  aveulable  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  wwTV.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  September  29,  2000. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  E.  Collins,  Senior 
Vice  President),  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105- 
1521: 

1.  [/SABoncSAares.com,  Philadelphia, 
Pennsylvania;  to  retain  shares  of 
Bondsonhne  Group,  Inc.,  Mercer  Island, 
Washington,  and  thereby  engage  in  data 
processing  activities,  pursuant  to 
§  225.28(b)(14)  of  Regulation  Y. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  ViUanueva,  Consumer 
Regulation  Group),  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1 .  Humboldt  Bancorp,  Eureka, 
California;  to  acquire  Central  Pacific 
Mortgage  Company  Folsom,  California, 
and  thereby  engage  in  originating  and 
selling  mortgage  loans,  pursuant  to 
§  225.28(b)(1)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  11.  2000. 
Jennifer  J.  Johnson, 
Secretary  of  the  Board. 
[FR  Doc.  00-23656  Filed  »-13-00;  8:45  am] 

BILLING  CODE  6210-01-P 


GENERAL  ACCOUNTING  OFRCE 

Federal  Accounting  Standards 
Advisory  Board 

AGENCY:  General  Accounting  Office. 

ACTION:  Notice  of  meeting  on  October  5- 
6,  2000. 

Board  Action:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  as  amended,  and  the  FASAB  Rules 
of  Procedure,  as  amended  in  October, 
1999,  notice  is  hereby  given  that  the 
Federal  Accoimting  Standards  Advisory 
Board  (FASAB)  will  meet  on  Thursday, 
October  5,  from  9  a.m.  to  4  p.m.  and 
Friday,  October  6,  frota  9  a.m.  to  4  p.m. 
in  room  6N30,  441  G  St.,  NW, 
Washington,  DC.  Please  note  that  the 
meeting  room  is  different  from  the  usual 
meeting  room. 

The  purpose  of  the  meeting  is  to 
discuss: 

•  Stewardship  Reporting  issues, 

•  A  proposed  amendment  to 
paragraph  65.2  of  SFFAS  7,  Accoimting 
for  Revenue  and  Other  Financing 
Sources, 

•  Responses  to  the  February  2000 
exposure  draft  on  accounting  for  direct 
loans  and  loan  guarantees, 

•  National  Defense  PP&E  issues,  and 

•  Other  topics  as  necessary. 

A  Steering  Committee  meeting  of  the 
Board's  Principal  Board  members  will 
be  held  in  conjimction  with  the  Board 
meeting.  A  more  detailed  agenda  can  be 
obtained  from  the  FASAB  website 
[www.financenet.gov/fasah.htm  after 
September  25th,  2000. 

Any  interested  person  may  attend  the 
meeting  as  an  observer.  Board 
discussion  and  reviews  are  open  to  the 
public.  GAO  Building  seciuity  requires 
advance  notice  of  your  attendance. 
Please  notify  FASAB  by  October  3  of 
your  planned  attendance  by  calling 
202-512-7350. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Comes,  Executive  Director,  441 
G  St.,  NW,  Mailstop  6K17V, 
Washington,  DC  20548,  or  call  (202) 
512-7350. 

Authority:  Federal  Advisory  Committee 
Act.  Pub.  L.  No.  92-463. 

Dated;  September  8,  2000. 
Wendy  M.  Comes, 

Executive  Director. 

[FR  Doc.  00-23663  Filed  &-13-00;  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

Public  Buildings  Service 

Notice  of  Availability  of  Draft 
Environment  Impact  Statement; 
Proposed  Federal  Courthouse  and 
Office  Building,  Eugene^Sprlngfleld 
Metro  Area,  loine  County,  Oregon 

Pursuant  to  section  102{2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969,  as  amended,  as 
implemented  by  the  Council  on 
Environmental  Quality  (40  CFR  Parts 
1500-1508),  the  General  Services 
Administration  (GSA)  has  filed  with  the 
Environmental  Protection  Agency,  and 
made  available  to  other  government  and 
interested  private  parties,  the  Draft 
Environmental  Impact  Statement  (DEIS) 
for  the  proposed  construction  of  a 
265,290  gross  square  feet  Courthouse 
and  office  building  including  80  secured 
parking  spaces,  located  in  the  urban 
center  of  either  Eugene/Springfield, 
Lane  County,  Oregon. 

Two  public  meetings  will  be  held  to 
solicit  comment  on  the  DEIS.  They  will 
be  held  on  September  26  Eugene  at  the 
Hilton  Hotel,  66  East  6th  Ave,  Eugene, 
WA,  and  on  September  27th  at  the 
Springfield  City  Hall — Coimcil  Meeting 
Room,  225  5th  Sti-eet,  Springfield,  OR. 

The  DEIS  is  on  file  and  a  copy  may 
be  obtained  from  U.S.  General  Services 
Administration,  Region  10,  Attention: 
Michael  D.  Levine.  lOPCA,  400  15th 
Street,  SW,  Auburn,  Washington  98001 
(206)  931-7263.  A  summary  of  the  DEIS 
can  be  viewed  at  the  following  website: 
www.northwest.gsa.gov/eugeneusch/ 
intro.htm. 

Written  comments  regarding  the  Draft 
Environmental  Impact  Statement  may 
be  submitted  imtil  45  days  after 
publication  of  the  Draft  and  should  be 
addressed  to:  John  L.  Meerscheidt, 
Herrera  Environmental  Consultants, 
2200  Sixth  Ave,  Suite  601,  Seattie, 
Washington  98121. 

Dated:  September  5,  2000. 
L.  Jay  Pearson, 
Regional  Administrator  (1  OAj. 
[FR  Doc.  00-23604  Filed  9-13-00;  8:45  am) 

BILUNG  CODE  6S20-23-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  OON-1494] 

Agency  Information  Collection 
Activities;  Proposed  CollectkMi; 
Comment  Request;  Medical  Devices; 
ClassMcatton/Raclasslfication; 
Restricted  Devices:  Analyte  Specific 
Reagents 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  information 
collection,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
labeling  requirements  for  certain  in  vitro 
diagnostic  products  for  manufacturers  of 
analyte  specific  reagents  (ASR's). 
DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  November  13,  2000. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  via  the  Internet  at:  http:// 
www.accessdata.fda.gov/scripts/oc/ 
dockets/comments/commentdocket.cfin. 
Submit  written  comments  on  the 
collection  of  information  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
All  comments  should  be  identified  with 
the  docket  number  foimd  in  brackets  in 
the  heading  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  tNFORMATKW:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  fix)m  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 


Section  3506(c)(2)(A)  of  tiie  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60--day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Medical  Devices:  aassification/ 
Reclassification;  Restricted  Devices; 
Specific  Reagents— 21  CFR  Part  809 
(OMB  No.  0910-0361)— Extension 

Section  513  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
360c)  requires  that  FDA  classify  all 
devices  into  one  of  three  classes 
depending  on  the  degree  of  regulatory 
control  needed  to  provide  reasonable 
assurance  of  their  safety  and 
effectiveness.  The  three  classes  of 
devices  are:  Class  I,  general  controls; 
class  n,  special  controls;  and  class  III, 
premarket  approval.  Section  502  of  the 
act  (21  U.S.C.  352)  estabfishes  certain 
labeUng  requirements  for  devices 
including  requirements  that  the  labeling 
not  be  false  or  misleading  in  any 
particular,  that  the  labeling  contain  the 
estabUshed  name  for  the  device,  and 
that  the  labeling  contain  adequate 
directions  for  use.  Section  520(e)  of  the 
act  (21  U.S.C.  360j(e))  provides  that  FDA 
may  restrict  the  sale,  distribution,  or  use 
of  a  device,  if  FDA  determines  that  there 
caimot  otherwise  be  reasonable 
assurance  of  its  safety  and  effectiveness. 
Sections  502(q)  and  (r)  of  the  act 
authorizes  FDA  to  regulate  the 
advertising  of  devices  that  are  restricted 
under  section  520(e)  of  the  act. 

FDA  restricts  distribution  of  analyte 
specific  reagents  to  laboratories  certified 
imder  the  Clinical  Laboratory 
Improvement  Amendments  of  1988  as 
qualified  to  perform  high  complexity 
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testing  to  manufacturers  of  in  vitro 
diagnostic  products  and  to  organizations 
that  use  the  tests  for  reasons  other  than 
providing  diagnostic  infonnation  to 
physicians  and  patients.  FDA  has 
established  certain  labeling 
requirements  for  suppliers  of  ASR's  and 
some  requirements  regarding 
advertising  and  promotional  materials 
for  ASR's.  FDA  believes  the  labeling 


requirements  and  restrictions  on 
advertising  and  promotion  are  necessary 
to  ensure  that  laboratories  developing 
tests  from  ASR's  have  sufficient 
information  to  use  the  ASR's 
appropriately  and  to  limit  specific 
claims  by  manufacturers,  because  these 
ASR's  are  intended  to  be  used  as 
ingredients  in  a  variety  of  ways  by 


laboratories  qualified  to  do  high 
complexity  testing. 

The  most  likely  respondents  to  this 
information  collection  will  primarily  be 
medical  device  manufacturers  of  in  vitro 
products,  clinical  laboratories,  and  third 
parties. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden^ 


21  CFR  Section 


No.  of 
Respondents 


Annual 

Frequency  per 

Response 


Total  Annual 
Responses 


Hours  per 
Response 


Total  Hours 


809.10(e) 
809.30(d) 
Tot2ils 


300 
300 


25 

25 


7,500 
7,500 


7,500 

7,500 

15,000 


'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


The  burden  is  based  on  the  estimate 
and  averaging  of  five  establishments. 
The  number  of  establishments 
manufactxiring  or  supplying  ASR's 
ranged  from  100  to  500  with  the  average 
being  300.  Consequently,  FDA  estimates 
the  number  of  ASR  manufacturers  and 
suppliers  subject  to  the  reporting 
requirements  is  approximately  300. 

"The  number  of  ASR's  being 
manufactured  was  derived  by  asking  the 
same  five  establishments.  Three  of  the 
establishments  gave  estimates  for  the 
nimiber  of  ASR's  that  ranged  from  5,000 
to  10,000,  with  the  averaee  being  7,500. 

hi  order  to  determine  the  number  of 
ASR's  manufactiu'ed  by  each 
respondent,  FDA  used  the  average 
number  of  ASR's  manufactured  and 
divided  it  by  the  nxmiber  of  ASR 
manufacturers  (7,500  +  300). 
Consequently,  the  estimate  of  the 
number  of  ASR's  manufactiu^d  by  each 
respondent  is  approximately  25. 

FDA  estimates  for  each  ASR,  it  adds 
approximately  1  additional  hour  to  the 
design  and  review  process  for  new 
labels  to  conform  with  the  requirements 
of  §  809.10(e)  (21  CFR  890.10(e)).  FDA 
also  estimates  that  the  total  reporting 
hour  burden  is  approximately  7,500 
hours  (300  x  25). 

FDA  estimates  for  each  ASR  it  adds 
approximately  1  hour  to  the  preparation 
and  review  time  for  the  professional 
materials  to  ascertain  compliance  with 
§  809.30(d).  FDA  estimates  that  the  total 
reporting  hour  burden  for  promotional 
materials  is  approximately  7,500  (300  X 
25). 

Dated:  September  7,  2000. 
WiUiam  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
[FR  Doc.  00-23546  Filed  9-13-00;  8:45  am) 
BUJNO  CODE  4160-4n-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  OON-1303] 

Agency  Information  Collection 
Activities;  Sulmlssion  for  0MB 
Review;  Comment  Request; 
Agreement  for  Shlpmeift  of  Devices  for 
Sterilization 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  and 
clearance  imder  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  October  16, 
2000. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  hiformation  and  Regulatory 
Aff^airs,  OMB,  New  Executive  Office 
Bldg.,  725  17th  St.  NW.,rm.  10235, 
Washington,  DC  20503,  Attn:  Wendy 
Taylor,  Desk  Officer  for  FDA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosbiug,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATK)N:  hi 
comphance  with  44  U.S.C.  3507,  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 


Agreement  for  Shipment  of  Devices  for 
Sterilization— 21  CFR  801.150(e)  (OMB 
Control  No.  0910-0131)— Extension 

Under  sections  501(c)  and  502(a)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  351(c)  and 
352(a)),  nonsterile  devices  that  are 
labeled  as  sterile  but  are  in  interstate 
transit  to  a  facility  to  be  sterilized  are 
adulterated  and  misbranded.  FDA 
regulations  in  §801. 150(e)  (21  CFR 
801.150(e))  establish  a  control 
mechanism  by  which  firms  may 
manufacture  and  label  medical  devices 
as  sterile  at  one  estabUshment  and  ship 
the  devices  in  interstate  commerce  for 
steriUzation  at  another  establishment,  a 
practice  that  facilitates  the  processing  of 
devices  and  is  economically  necessary 
for  some  firms.  Under  §  801.150(e), 
manufacturers  and  sterilizers  may  sign 
an  agreement  containing  the  foUovdng: 
(1)  Instructions  for  maintaining 
accountability  of  the  number  of  units  in 
each  shipment;  (2)  acknowledgment  that 
the  devices  are  nonsterile,  being 
shipped  for  further  processing;  and  (3) 
specifications  for  sterilization 
processing. 

This  agreement  allows  the 
manufacturer  to  ship  misbranded 
products  to  be  sterilized  without 
initiating  regulatory  action  and  provides 
FDA  vntii  a  means  to  protect  consumers 
from  use  of  nonsterile  products.  During 
routine  plant  inspections,  FDA  normally 
reviews  agreements  that  must  be  kept 
for  2  years  after  final  shipment  or 
delivery  of  devices.  The  respondents  to 
this  collection  of  information  are  device 
manufacturers  and  contract  sterihzers. 

In  the  Federal  Register  of  Jime  12, 
2000  (65  FR  36816),  the  agency 
requested  comments  on  the  proposed 
collection  of  information.  No  significant 
comments  were  received. 


FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 
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Table  1.— Estimated  Annual  Reporting  Burden^ 


21  CFR  Section 

No.  of 
Respondents 

Annual 

Frequency  per 

Response 

■ 1 T 

Total  Annual            Hours  per            j^  .  ^ 
Responses             Response            Total  Hours 

_ 1 ' — 

801.150(e) 
Total 

80 

20 

1,800 

4                     7.200 
!       7.200 

There  are  no  capital  costs  or  operating  and  cnaintenance  costs  associated  with  this  collection  of  infonnation. 


FDA's  estimate  of  the  burden  is  based 
on  actual  data  obtained  from  industry 
dining  the  past  3  years  where  there  are 
approximately  90  firms  subject  to  this 
requirement. 

No  burden  has  been  estimated  for  the 
recordkeeping  requirement  in 
§  801.150(a)(2)  because  these  records  are 
maintained  as  a  usual  and  customary 
part  of  normal  business  activities.  Under 
5  CFR  1320.3(b)(2),  the  time,  effort,  and 
financial  resources  necessary  to  comply 
with  a  collection  of  information  are 
excluded  from  the  biu-den  estimate  if 
the  reporting,  recordkeeping,  or 
disclosure  activities  needed  to  comply 
are  usual  and  customary  because  they 
wotild  occur  in  the  normal  course  of 
activities. 

Dated:  September  7,  2000. 
William  K.  Hubbard, 
Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
[FR  Doc.  00-23547  Filed  9-10-00;  8:45  am] 
BILLING  CODE  41GIM)1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[Document  identifier:  HCFA-901-1  and 
HCFA-1763] 

Agency  Infonnation  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Himian  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 


of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  infonnation 
collection  burden. 

(1)  Type  of  Information  Collection 
Request:  Revision  of  a  ciurently 
approved  collection; 

Title  of  Infonnation  Collection: 
Qualification  Application  and 
Supporting  Regulations  in  42  CFR 
Section  417.408  and  417.143; 

Form  No.:  HCFA-901-1  (OMB#  0938- 
0470); 

Use:  Prepaid  health  plans  must  meet 
certain  regulatory  requirements  to  be 
federally  qualified  health  maintenance 
organizations.  This  application  is  the 
collection  form  used  to  obtain  the 
information  from  health  plans  that 
allow  HCFA  staff  to  determine 
compliance  with  the  regulations; 

Frequency:  Other:  One-time; 

Affected  Public:  Business  or  other  for- 
profit,  not-for-profit  institutions,  and 
State,  Local,  or  Tribal  Government; 

Number  of  Respondents:  35; 

Total  Annual  Responses:  35; 

Total  Annual  Hours:  3,500. 

(2)  Type  of  Infonnation  Collection 
Request:  Extension  of  a  currently 
approved  collection; 

Title  of  Infonnation  Collection: 
Request  for  Termination  of  Premiimi 
Hospital  emd/or  Supplementary  Medical 
Insiu-ance  and  Supporting  Regulations 
in  42  CFR  406.28  and  407.27; 

Fonn  No.:  HCFA-1763  (OMB  No. 
0938-0025); 

Use:  The  HCFA-1763  is  used  by 
beneficiaries  to  request  volimtary 
termination  from  premivmi  hospital 
and/or  supplementary  medical 
insiu^nce; 

Frequency:  One  time  only; 

Affected  Public:  hidividuals  or 
Households,  Federal  Government,  and 
State,  Local  or  Tribal  Government; 

Number  of  Respondents:  14,000; 

Total  Annual  Responses:  14,000; 

Total  Annual  Hours:  5,833. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 


collections  referenced  above,  access 
HCFA's  Web  site  address  at  http:// 
www.hcfa.gov/regs/prdact95.htm,  or  E- 
mail  your  request,  including  your 
address  and  phone  number,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
reconunendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  August  28,  2000. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer.  HCFA, 
Office  of  Information  Senices.  Security  and 
Standards  Group.  Division  of  HCFA 
Enterprise  Standards. 
[FR  Doc.  00-23625  Filed  9-13-00:  8:45  am] 

BILUNG  CODE  412(MO-l> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nationai  Institutes  of  Health 

National  Cancer  Institute:  Development 
of  a  Molecular  Rotation  Engine 

An  opportunity  for  a  Cooperative 
Research  and  Development  Agreement 
(CRADA)  is  available  for  collaboration 
with  the  NCI  Intramural  Division  of 
Basic  Sciences  for  the  development  of 
an  ATP-driven,  molecular-based 
rotation  engine.  The  opportimit>'  is  open 
to  a  multi  or  single  party  collaboration 
that  woidd  require  the  input  of 
molecular  biology  and  genetic 
engineering  experience  on  the  part  of 
the  potential  collaborator  or 
collaborators. 

AGENCY:  National  Cancer  Institute, 
National  Institutes  of  Health.  PHS. 
DHHS. 

ACTKHi:  Notice  of  Opportunitv'  for 
Cooperative  Research  and  Development 
Agreement. 
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SUMMARY:  Pursuant  to  the  Federal 
Technology  Transfer  Act  of  1986  (FTTA. 
15  U.S.C.  3710;  Executive  Order  12591 
of  April  10,  1987  as  amended  by  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995),  the  National 
Cancer  Institute  (NCI)  of  the  National 
Institutes  of  Health  (NIH)  of  the  Public 
Health  Service  (PHS)  of  the  Department 
of  Health  and  Human  Services  (DHHS) 
seeks  a  Cooperative  Research  and 
Development  Agreement  (CRADA)  with 
a  biotechnology,  pharmaceutical,  or 
other  company  that  possesses  the  ability 
to  assist  in  the  development  and 
commercialization  of  the  described 
technology.  CRADA  proposals  for 
development  of  this  technology  should 
include  the  development  of  a  prototype. 
The  CRADA  would  have  an  expected 
duration  of  one  (1)  to  five  (5)  years.  The 
goals  of  the  CRADA  will  include  the 
rapid  publication  of  research  results  and 
timely  commercialization  of  any 
products  that  result  from  the  research. 
The  CRADA  Collaborator  or 
Collaborators  will  have  an  option  to 
negotiate  the  terms  of  an  exclusive  or 
nonexclusive  commercialization  license 
to  subject  inventions  arising  under  the 
CRADA. 

ADDRESSES:  Proposals  and  questions 
about  this  CRADA  opportimity  may  be 
addressed  to  Mr.  Kevin  Brand, 
Technology  Development  & 
Commercialization  Branch,  National 
Cancer  Institute — Frederick  Cancer 
Research  and  Development  Center, 
Fairview  Center,  1003  West  Seventh 
Street,  Room  502,  Frederick,  MD  20852, 
Telephone:  (301)  846-5222;  Facsimile: 
(301) 846-6820. 

EFFECTIVE  DATE:  Organizations  must 
submit  a  proposal  simimary  of  one  page 
or  less,  to  NCI  on  or  before  November 
13,  2000.  Guidelines  for  preparing  full 
CRADA  proposals  will  be 
communicated  shorUy  thereafter  to  all 
respondents  with  whom  initial 
discussions  will  have  established 
s\ifficient  mutual  interest. 
SUPPLEMENTARY  INFORMATION: 

TechiK^ogy  Available 

The  National  Cancer  histitute  (NCI)  of 
the  National  Institutes  of  Health  (NIH) 
has  a  pending  patent  application  related 
to  the  development  of  a  molecular-based 
rotation  engine.  The  engine  is 
constructed  of  two  cylinders,  one  inner 
and  one  outer  whose  inner  surfaces  are 
coated  with  oriented  mobility  or 
contractile  proteins.  In  the  presence  of 
ATP  the  cylinders  rotate  relative  to  each 
other.  Speed  of  relative  rotation  is 
controlled  by  the  concentration  of  ATP 
or  by  nesting  a  series  of  cylinders  inside 
each  other.  Power  is  controlled  by 


adjusting  the  length  of  the  cylinders. 
One  advantage  of  this  technology  over 
other  macroscopic  motors  is  that  it  can 
be  used  to  supply  power  to  prosthetic 
implants  and  medical  devices  without 
the  drawbacks  associated  with 
conventional  power  sources.  Other 
advantages  are  that  the  motor  operates 
at  room  temperature,  and  that  fuels  can. 
be  prepared  from  sugar,  so  the  motor 
does  not  contribute  to  carbon  dioxide 
pollution  and  the  waste  products  are 
biologically  safe.  The  NCI,  in 
accordance  with  the  regidations 
governing  the  transfer  of  agents  which 
the  Government  has  taken  an  active  role 
in  developing  (37  CFR  404.8),  is  seeking 
a  biotechnology,  pharmaceutical  or 
other  similarly  situated  company  which 
can  develop  a  working  model  of  this 
molecular  engine  and  has  the  ability  to 
make  it  commercially  available.  Those 
potential  collaborators  interested  in 
reviewing  NCI's  pending  patent 
application  on  this  technology  should 
contact  J.P.  Kim  at  the  National 
Institutes  of  Health,  Office  of 
Technology  Transfer,  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852,  Telephone  (301)  496- 
7056;  Facsimile  (301)  496-0220. 

The  role  of  the  National  Cancer 
Institute  in  this  CRADA  may  include, 
but  not  be  limited  to: 

1.  Providing  intellectual,  scientific, 
and  technical  expertise  and  experience 
related  to  the  development  of  a 
prototype  molecular-based  engine. 

1.  Providing  collaborator  or 
collaboratOTS  access  to  confidential 
information  relating  to  the  pending 
patent  application  which  embodies  this 
technology. 

2.  Planning  research  studies  and 
interpreting  research  results. 

3.  PubUsning  research  results. 

The  role  of  the  CRADA  Collaborator 
may  include,  but  not  be  limited  to: 

1.  Providing  significant  intellectual, 
scientific,  and  technical  expertise  or 
experience  for  the  development  of  a 
prototype  molecular-based  engine. 

Collaoorators  must  have  expertise  in 
standard  molecular  biology:  Gene 
construction,  cloning  and  protein 
isolation.  Experience  in  genetic 
engineering  is  essential.  Other  areas  of 
expertise  would  include  silicon 
micromachining  and  past  work  in 
nanotechnology. 

2.  Providing  technical  and  financial 
support  to  facilitate  scientific  goals,  as 
well  as  personnel  and  laboratory  space. 

3.  Assume  responsibility  for  the 
commercialization,  marketing  and 
distribution  of  such  a  moleoilar  engine 
should  a  sound  prototype  be  developed. 

4.  Planning  research  studies  and 
interpreting  research  results. 


5.  Publishing  research  results. 

Selection  criteria  for  choosing  the 
CRADA  Collaborator  may  include,  but 
not  be  limited  to: 

1.  The  ability  to  collaborate  with  NCI 
on  the  research  and  development  of  this 
technology.  The  ability  to  collaborate 
with  NCI  can  be  demonstrated  through 
experience  and  expertise  in  this  or 
related  areas  of  technology  indicating 
the  ability  to  contribute  intellectually  to 
ongoing  research  and  development. 

2.  The  demonstration  of  adeqiiate 
resources  to  perform  the  research  and 
development  of  this  technology  [e.g. 
facilities,  personnel  and  expertise)  and 
accomplish  objectives  according  to  an 
appropriate  timetable  to  be  outlined  in 
the  CRADA  Collaborator's  proposal. 

3.  The  willingness  to  commit  best 
effort  and  demonstrated  resources  to  the 
research  anddevelopment  of  this 
technology,  as  outlined  in  the  CRADA 
Collaborator's  proposal. 

4.  The  demonstration  of  expertise  in 
the  commercial  development  and 
production  of  products  related  to  this 
area  of  technology. 

5.  The  level  of  financial  support  the 
CRADA  Collaborator  will  provide  for 
CRADA-related  Government  activities. 

6.  The  willingness  to  cooperate  vsrith 
the  National  Cancer  Institute  in  the 
timely  pubUcation  of  research  results. 

7.  The  agreement  to  be  boimd  by  the 
appropriate  DHHS*  regulations  relating 
to  human  subjects,  and  all  PHS  policies 
relating  to  the  use  and  care  of  laboratory 
animals. 

8.  The  willingness  to  accept  the  legal 
provisions  and  language  of  the  CRADA 
with  only  minor  modification,  if  any. 
These  provisions  govern  the  distribution 
of  patent  rights  to  CRADA  inventions. 
Generally,  the  rights  of  ownership  are 
retained  by  the  organization  that  is  the 
employer  of  the  inventor,  with  (1)  the 
grant  of  a  Ucense  for  research  and  other 
Government  purposes  to  the 
Government  when  the  CRADA 
Collaborator's  employee  is  the  sole 
inventor,  or  (2)  the  grant  of  an  option  to 
elect  an  exclusive  or  nonexclusive 
license  to  the  CRADA  Collaborator 
when  the  Government  employee  is  the 
sole  inventor 

Dated:  September  3,  2000. 
Kathleen  Sybert, 

Branch  Chief,  Technology  Development  & 
Commercialization  Branch,  National  Cancer 
Institute,  National  Institutes  of  Health. 
[FR  Doc.  00-23670  Filed  ^13-00;  8:45  am] 
BaUNO  COOC  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute:  Development 
of  a  MettKMJ  for  High  Speed  Parallel 
Nucleic  Acid  Sequencing 

An  opportunity  for  a  Cooperative 
Research  and  Development  Agreement 
(CRADA)  is  available  for  collaboration 
with  the  NCI  Intramtiral  Division  of 
Basic  Sciences  to  develop  a  new  high 
speed  method  for  DNA  sequencing 
called  Two  Dye  Sequencing  (TDS).  This 
new  sequencing  method  employs  the 
use  of  a  fluoresced  DNA  polymerase  to 
catalyze  polymerization  of  likewise 
fluoresced  oligonucleotides,  with  the 
entire  construct  working  in  the  chamber 
of  a  microscope  point  of  view  which  can 
detect  individual  molecules. 
Collaborator  expertise  in  genetic 
engineering  is  essential  to  this  project. 

agency:  National  Cancer  Institute, 

National  Institutes  of  Health,  PHS, 

DHHS. 

ACTION:  Notice  of  opportimity  for 

cooperative  research  and  development 

agreement. 

SUMMARY:  Pursuant  to  the  Federal 

Technology  Transfer  Act  of  1986  (FTTA, 
15  U.S.C.  3710;  Executive  Order  12591 
of  April  10, 1987  as  amended  by  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995),  the  National 
Cancer  histitute  (NCI)  of  the  National 
Institutes  of  Health  (NIH)  of  the  Public 
Health  Service  (PHS)  of  the  Department 
of  Health  and  Human  Services  (DHHS) 
seeks  a  Cooperative  Research  and 
Development  Agreement  (CRADA)  with 
a  pharmaceutical  or  biotechnology 
company.  CRADA  proposals  should 
include  development  of  a  prototype. 
The  CRADA  would  have  an  expected 
duration  of  one(l)  to  five{5)  years.  The 
goals  of  the  CRADA  will  include  the 
rapid  publication  of  research  resxilts  and 
timely  commercialization  of  products, 
diagnostics  and  treatments  that  result 
from  the  research.  The  CRADA 
Collaborator  will  have  an  option  to 
negotiate  the  terms  of  an  exclusive  or 
nonexclusive  commercialization  Ucense 
to  subject  inventions  arising  imder  the 
CRADA. 

ADDRESSES:  Proposals  and  questions 
about  this  CRADA  opportunity  may  be 
addressed  to  Mr.  Kevin  Brand, 
Technology  Development  & 
Commercialization  Branch,  National 
Cancer  Institute — Frederick  Cancer 
Research  and  Development  Center, 
Fairview  Center,  1003  West  Seventh 
Stireet,  Room  502,  Frederick,  MD  21701, 


Telephone:  (301)  846-5222;  Facsimile: 
(301)  846-6820. 

EFFECTIVE  DATE:  Organizations  must 
submit  a  proposal  summary  of  one  page 
or  less,  to  NCI  on  or  before  November 
13,  2000.  Guidelines  for  preparing  full 
CRADA  proposals  will  be 
commimicated  shortly  thereafter  to  all 
respondents  with  whom  initial 
discussions  will  have  established 
sufficient  mutual  interest. 
SUPPLEMENTARY  INFORMATKW: 

Technology  Available 

The  National  Cancer  Institute  (NCI)  of 
the  National  Institutes  of  Health  (NIH) 
has  initiated  the  development  of  a  new 
high  speed  DNA  sequencing  method 
designated  as  Two  Dye  Sequencing 
(TDS),  and  has  a  pending  patent 
application  embodying  this  technology. 
TTiis  method  employs  engineered  DNA 
polymerases  which  are  labeled  with  a 
fluorophore  such  as  Green  Fluorescent 
Protein  (GFP)  and  are  combined  with  an 
annealed  oligonucleotide  primer  in  a 
chamber  of  a  microscope  field  of  view 
capable  of  detecting  individual 
molecules.  Four  nucleotide 
triphosphates,  each  labeled  on  the  base 
with  a  different  fluorescent  dye  are 
introduced  to  the  reaction.  Light  of  a 
specific  wavelength  is  used  to  excite  the 
fluorophore  on  the  polymerase,  which 
in  turn  excites  the  neighboring 
fluorophore  on  the  nucleotide  by 
Fluorescence  Resonance  Energy 
Transfer  (FRET).  As  nucleotides  are 
added  to  the  primer,  their  spectral 
emissions  provide  sequence  information 
of  the  DNA  molecule.  The  NQ,  in 
accordance  with  the  regulations 
governing  the  transfer  of  agents  which 
the  Government  has  taken  an  active  role 
in  developing  (37  CFR  404.8),  is  seeking 
a  pharmaceutical  or  biotechnology 
company  which  can  assist  in  the 
development  of  a  working  construct  that 
embodies  this  technology  for 
commercialization.  Those  potential 
collaborators  interested  in  reviewing 
NCI's  pending  patent  application  on  this 
technology  should  contact  J.P.  Kim  at 
the  National  Institutes  of  Health,  Office 
of  Technology  Transfer,  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852,  Telephone  (301)  496- 
7056;  Facsimile  (301)  496-0220. 

The  role  of  the  National  Cancer 
Institute  in  this  CRADA  may  include, 
but  not  be  limited  to: 

1.  Providing  intellectual,  scientific, 
and  technical  expertise  and  experience 
related  to  the  development  of  this  new 
method  for  sequencing  DNA  via  the 
TDS  technology. 

2.  Providing  collaborator  access  to 
confidential  information  relating  to  the 


pending  patent  application  which 
embodies  this  technological 
improvement  in  DNA  sequencing. 

3.  Planning  research  studies  and 
interpreting  research  results. 

4.  Publishing  research  results. 

The  role  of  the  CRADA  Collaborator 
may  include,  but  not  be  limited  to: 

1.  Providing  significant  intellectual, 
scientific,  and  technical  expertise  or 
experience  to  the  development  of  a 
prototype  that  employs  this  two-dye 
sequencing  method.  Although  expertise 
in  genetic  engineering  is  essential, 
expertise  in  chemical  synthesis, 
microscopy,  laser  optics,  single 
molecule  detection,  imaging  processing 
and  computer  algorithms  or  a 
willingness  to  enter  these  fields  will  be 
favored. 

2.  Providing  technical  and  financial 
support  to  facilitate  these  scientific 
goals,  as  well  as  personnel  and 
laboratory  space. 

3.  Assuming  responsibility  for  the 
commercialization,  mariceting  and 
distribution  of  this  sequencing  method. 

4.  Planning  research  studies  and 
interpreting  research  results. 

5.  Publishing  research  results. 
Selection  criteria  for  choosing  the 

CRADA  Collaborator  may  include,  but 
not  be  limited  to: 

1.  The  ability  to  collaborate  with  NCI 
on  the  research  and  development  of  this 
technology.  The  abihty  to  collaborate 
with  NQ  can  be  demonstrated  through 
experience  and  expertise  in  this  or 
related  areas  of  tedmology  indicating 
the  abiUty  to  contribute  intellectually  to 
ongoing  research  and  development. 

2.  The  demonstration  of  adequate 
resources  to  perform  the  research  and 
development  of  this  technology  (e.g. 
facilities,  personnel  and  expertise)  and 
accompUsh  objectives  according  to  an 
appropriate  timetable  to  be  outlined  in 
the  CRADA  Collaborator's  proposal. 

3.  The  willingness  to  commit  best 
effort  and  demonstrated  resources  to  the 
research  and  development  of  this 
technology,  as  outlined  in  the  CRADA 
Collaborator's  proposal. 

4.  The  demonstration  of  expertise  in 
the  commercial  development  and 
production  of  products  related  to  this 

area  of  technology. 

5.  The  level  of  financial  support  the 
CRADA  Collaborator  will  provide  for 
CRADA-related  Government  activities. 

6.  The  willingness  to  cooperate  with 
the  National  Cancer  Institute  in  the 
timely  publication  of  research  results. 

7.  The  agreement  to  be  bound  by  the 
appropriate  DHHS  regulations  relating 
to  human  subjects,  and  all  PHS  policies 
relating  to  the  use  and  care  of  laboratory 
animals. 

8.  The  willingness  to  accept  the  legal 
provisions  and  language  of  the  CRADA 
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with  only  minor  modification,  if  any. 
These  provisions  govern  the  distribution 
of  patent  rights  to  CRADA  inventions. 
Generally,  the  rights  of  ownership  are 
retained  by  the  organization  that  is  the 
employer  of  the  inventor,  with  (1)  the 
grant  of  a  license  for  research  and  other 
Government  purposes  to  the 
Government  when  the  CRADA 
Collaborator's  employee  is  the  sole 
inventor,  or  (2)  the  grant  of  an  option  to 
elect  an  exclusive  or  nonexclusive 
license  to  the  CRADA  Collaborator 
when  the  Government  employee  is  the 
sole  inventor. 

Dated:  September  3.  2000. 
Kathleen  Sybert. 

Branch  Chief,  Technology  Development  &■ 
Commercialization  Branch,  National  Cancer 
Institute,  National  Institutes  of  Health. 
[FR  Doc.  00-23672  Filed  S-13-00;  8:45  am) 
BtUma  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute:  Development 
of  Molecular  Computing  Devices. 

An  opportunity  is  available  for  a 
Cooperative  Research  and  Development 
Agreement  (CRADA)  for  collaboration 
with  the  NCI  Intramural  Division  of 
Basic  Sciences  for  the  development  of  a 
prototype  molecular-based  computer, 
whose  mode  of  operation  would  be  by 
the  select  binding  of  proteins  along  a 
construct.  This  computer  could  be 
capable  of  data  storage,  the 
transformation  of  binary  information, 
and  signal  readout.  This  opportimity  is 
open  for  a  multi-party  collaboration 
where  one  collaborator  provides 
biological  expertise,  particularly  in  the 
field  of  genetic  engineering,  and  the 
second  provides  silicon-based 
technological  expertise,  particularly 
expertise  in  silicon  micromachining. 
agency:  National  Cancer  Institute, 
National  Instihites  of  Health.  PHS, 
DHHS. 

ACTION:  Notice  of  Opportimity  for  a 
Cooperative  Research  and  Development 
Agreement. 

SUMMARY:  Pursuant  to  the  Federal 
Technology  Transfer  Act  of  1986  (FTTA, 
15  U.S.C.  3710;  Executive  Order  12591 
of  April  10, 1987  as  amended  by  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995),  the  National 
Cancer  Institute  (NCI)  of  the  National 
histihites  of  Health  (NIH)  of  the  Public 
Health  Service  (PHS)  of  the  Department 
of  Health  and  Himian  Services  (DHHS) 
seeks  a  Cooperative  Research  and 


Development  Agreement  (CRADA  with 
a  biotechnology  and/or  silicon-based 
technology  company.  The  CRADA 
would  have  an  expected  duration  of 
one(l)  to  five(5)  years.  The  goals  of  the 
CRADA  will  include  the  rapid 
publication  of  research  results  and 
timely  commercialization  of  products, 
diagnostics  and  treatments  that  result 
from  the  research.  The  CRADA 
Collaborator(s)  will  have  an  option  to 
negotiate  the  terms  of  an  exclusive  or 
nonexclusive  commercialization  license 
to  subject  inventions  arising  under  the 
CRADA. 

ADDRESSES:  Proposals  and  questions 
about  this  CRADA  opportunity  may  be 
addressed  to  Mr.  Kevin  Brand, 
Technology  Development  & 
Commercialization  Branch.  National 
Cancer  Institute — Frederick  Cancer 
Research  and  Development  Center. 
Fairview  Center.  1003  West  Seventh 
Sti^t,  Room  502,  Frederick,  MD  21701, 
Telephone:  (301)  846-5222;  Facsimile: 
(301) 846-6820. 

EFFECTIVE  DATE:  Organizations  must 
submit  a  proposal  summary,  of  one  page 
or  less,  to  NCI.  Proposal  review  by  NCI 
will  begin  on  or  before  October  16. 
2000.  However,  proposals  will  be 
accepted  until  appropriate 
collaborator(s)  are  foimd.  Guidelines  for 
preparing  full  CRADA  proposals  will  be 
communicated  to  all  respondents  with 
whom  initial  discussions  will  have 
established  sufficient  mutual  interest. 
SUPPLEMENTARY  INFORMATION: 

Technology  Available 

The  National  Cancer  Institute  (NCI)  of 
the  National  Institutes  of  Health  (NIH) 
has  a  pending  patent  application 
relating  to  a  molecidar  computing 
device.  This  device  will  act  in  a  manner 
analogous  to  those  of  electronic-based 
computers,  such  as  by  way  of  flip-flops. 
AND  gates,  etc.  Coupling  of  the  gates 
allows  for  molecular  computing.  The 
method  allows  for  data  storage,  the 
transformation  of  binary  information, 
and  signal  readout.  Possibilities  include 
encoding  "read  only"  memory  for 
microscopic  identifiers,  digital  control 
of  gene  expression,  and  quantification  of 
analjrtes.  The  computing  elements  also 
provide  means  for  complex  regulation  of 
gene  expression.  The  NCI,  in  accordance 
with  the  regulations  governing  the 
transfer  of  agents  which  the  Government 
has  taken  an  active  role  in  developing 
(37  CFR  404.8).  is  seeking  a 
biotechnology  and/or  silicon-based 
technology  company  which  can  assist  in 
the  development  of  this  prototype  as 
described  in  the  patent  which  is 
pending.  Those  potential  collaborators 
interested  in  reviewing  NCI's  pending 


patent  application  on  this  technology 
shoidd  contact  J.P.  Kim  at  the  National 
Institutes  of  Health.  Office  of 
Technology  Transfer.  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852,  Telephone  (301)  496- 
7056;  Facsimile  (301)  496-0220. 

The  role  of  the  National  Cancer 
Institute  in  this  CRADA  may  include, 
but  not  be  limited  to: 

1.  Providing  intellectual,  scientific, 
and  technical  expertise  and  experience 
related  to  the  development  of  a 
prototjrpe  molecular  computer. 

2.  Providing  access  to  confidential 
information  relating  to  the  pending 
patent  application. 

3.  Planning  research  studies  and 
inteipretine  research  results. 

4.  Publishing  rese-irch  resxUts. 

The  role  of  the  CRADA  Collaborator 
may  include,  but  not  be  limited  to: 

1.  Providing  significant  intellectual, 
scientific,  and  technical  expertise  or 
experience  to  the  development  of  a 
prototype  molecular-based  computing 
device,  particidarly  in  the  area  of 
genetic  engineering  and/or  silicon 
micromachining. 

2.  Planning  research  studies  and 
interpreting  research  results. 

3.  Publishing  research  results. 
Selection  criteria  for  choosing  the 

CRADA  Collaborator  may  include,  but 
not  be  limited  to: 

1.  The  ability  to  collaborate  with  NCI 
can  be  demonstrated  through  experience 
and  expertise  in  this  or  related  areas  of 
technology  indicating  the  ability  to 
contribute  intellectually  to  ongoing 
research  and  development. 

2.  The  demonstration  of  adequate 
resources  to  perform  the  research  and 
development  of  this  technology  (e.g. 
facilities,  personnel  and  expertise)  and 
accomplish  objectives  according  to  an 
appropriate  timetable  to  be  outlined  in 
the  CRADA  Collaborator's  proposal. 

3.  The  willingness  to  commit  best 
effort  and  demonstrated  resources  to  the 
research  and  development  of  this 
technology,  as  outlined  in  the  CRADA 
Collaborator's  proposal. 

4.  The  demonstration  of  expertise  in 
the  commercial  development  and 
production  of  products  related  to  this 
area  of  technology. 

5.  The  level  ofnnancial  support  the 
CRADA  Collaborator  will  provide  for 
CRADA-related  Government  activities. 

6.  The  willingness  to  cooperate  with 
the  National  Cancer  Institute  in  the 
timely  publication  of  research  results. 

7.  'The  agreement  to  be  boimd  by  the 
appropriate  DHHS  regulations  relating 
to  hwnan  subjects,  and  all  PHS  policies 
relating  to  the  use  and  care  of  laboratory 
animals. 

8.  The  willingness  to  accept  the  legal 
provisions  and  language  of  the  CRADA 
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with  only  minor  modification,  if  any. 
These  provisions  govern  the  distribution 
of  patent  rights  to  CRADA  inventions. 
Generally,  the  rights  of  ownership  are 
retained  by  the  organization  that  is  the 
employer  of  the  inventor,  with  (1)  the 
grant  of  a  license  for  research  and  other 
Government  purposes  to  the 
Government  when  the  CRADA 
Collaborator's  employee  is  the  sole 
inventor,  or  (2)  the  grant  of  an  option  to 
elect  an  exclusive  or  nonexclusive 
license  to  the  CRADA  Collaborator 
when  the  Government  employee  is  the 
sole  inventor. 

Dated:  September  3,  2000. 
Kathleen  Sybert. 

Branch  Chief,  Technology  Development » 
Commercialization  Branch,  National  Cancer 
Institute.  National  Institutes  of  Health. 
[FR  Doc.  00-23671  Filed  *-13-00;  8:45  ami 

BILUNG  CODE  414(H)1-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Office  of  the  Director,  National 
Institutes  of  Health;  Notice  of  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  a  meeting  of  the 
Advisory  Committee  on  Research  on 
Minority  Health. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  acconmiodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  Advisory  Ckimmittee 
on  Research  on  Minority  Health. 

Date:  September  15.  2000. 

Time:  8:30  AM  to  5  PM. 

Agenda:  Agenda  items  include:  (1)  a  report 
by  the  Associate  Director,  ORMH;  (2) 
presentation  by  CHORI;  (3)  report  of  the 
Committee  Chair;  and  (4)  other  business  of 
the  Committee. 

Place:  Children's  Hospital  Oakland 
Research  Institute,  5700  Martin  Luther  King 
Jr.  Way,  Oakland,  CA. 

Contact  Person:  Jean  L.  Flagg-Newton, 
Special  Assistant  to  the  Associate  Director, 
Office  of  Research  on  Minority  Health, 
National  Institutes  of  Health,  Building  1, 
Room  256,  9000  Rockville  Pike,  Bethesda, 
MD  20892,  (301)  402-2518. 

This  meeting  is  being  published  less  than 
15  days  prior  to  the  meeting  due  to 
scheduling  conflicts. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.14,  Intramural  Research 
Training  Award;  93.187,  Undergraduate 
Scholarship  Program  for  individuals  from 


Disadvantaged  Backgrounds;  93.22,  Clinical 
Research  Loan  Repayment  Program  for 
Individuals  from  Disadvantaged 
Backgrounds;  93.232.  Loan  Repayment 
Program  for  Research  Generally;  93.39, 
Academic  Research  Enhancement  Award; 
93.936,  NIH  Acquired  Immunodeficiency 
Syndrome  Research  Loan  Repayment 
Program,  National  Institutes  of  Health.  HHS) 

Dated:  September  7,  2000. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  00-23669  Filed  9-13-00;  8:45  am) 

BUJJNG  CODE  414O-01-4M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Alcohol  Abuse 
and  Alcohollsni;  Amended  Notice  of 
Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Health  Services 
Research  Review  Subcommittee, 
October  19.  2000,  8:30  am  to  October  19, 
2000,  5:30  pm,  American  Inn,  8130 
Wisconsin  Avenue,  Bethesda,  MD, 
20814  which  was  published  in  the 
Federal  Register  on  August  17,  2000,  FR 
65  50210. 

The  meeting  wiU  be  held  at  the 
Courtyard  By  Marriott,  805  Russell 
Avenue,  Gaithersburg,  MD  20879  on 
October  19,  2000.  Published  in  Federal 
Register  Volume  65,  Number  160,  page 
50210.  The  meeting  is  closed  to  the 
public. 

Dated:  September  5,  2000. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
(FR  Doc.  00-23665  Filed  9-13-00;  8:45  am] 

BHJJNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Institute  on  Alcohol  Abuse 
and  Alcoholism;  Notice  of  Closed 
Meeting 

Pursnant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 


confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
woiUd  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel. 

Date:  September  26.  2000. 

Time:  10  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6000  Executive  Boulevard.  Suite 
409,  Rockville.  MD  20852.  (Telephone 
Conference  Call). 

Contact  Person:  Ronald  Suddendorf. 
Scientific  Review  Administrator.  Extramural 
Project  Review  Branch.  National  Institute  on 
Alcohol  Abuse  and  Alcoholism.  National 
Institutes  of  Health.  Suite  409.  6000 
Executive  Boulevard.  Bethesda,  MD  20892- 
7003.  301-443-2926. 

(Catalogue  of  Federal  Domestic  .^ssistance 
Program  Nos.  93.271,  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians;  93.272.  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273,  Alcohol  Research  Programs; 
93.891.  Alcohol  Research  Center  Grants. 
National  Institutes  of  Health.  HHS) 

Dated:  September  5,  2000. 
LaVerne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-23664  Filed  9-13-00;  8:45  am] 
BIUJNC  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  institute  of  Dental  & 
Craniofacial  Research;  Notice  of 
CkMed  Meetings 

Piu^uant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(6),  Title  5  U.S.C,  as  amended. 
The  grant  applications  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel.  87-00.  Review  of  ROls. 

Date:  September  18,  2000. 
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Time:  10  a.m.  to  11:30  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building,  Rm.  4AN44F, 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Anna  Sandberg,  Scientific 
Review  Administrator,  National  Institute  of 
Dental  &  Craniofacial  Res.,  45  Center  Drive, 
Natcher  Building,  Rm.  4AN44F,  Bethesda, 
MD  20892,  (301)  594-3089. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel,  90-00,  Review  of  R13 
Grants. 

Date:  September  20.  2000. 

Time:  11  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  H.  George  Hausch,  Chief, 
4500  Center  Drive,  Natcher  Building,  Rm. 
4AN44F.  National  Institutes  of  Health, 
Bethesda.  MD  20892,  (301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel,  00-84,  Review  of  P60 
Grants. 

Date:  September  26,  2000. 

rime:  1  p.m.  to  2:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Yujing  Liu,  MD,  Scientific 
Review  Administrator,  National  Institute  of 
Dental  &  Craniofacial  Res.,  45  Center  Drive, 
Natcher  Building,  Rm.  4AN44F,  National 
Institutes  of  Health.  Bethesda.  MD  20892, 
(301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  and  Crcmiofocial  Reseau'ch  Special 
Emphasis  Panel.  00-83,  Review  of  POl 
Grants. 

Date:  September  26,  2000. 

Time:  3  p.m.  to  4:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Pyace:  45  Natcher  Bldg.  Rm  5As.25u, 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Yujing  Liu,  MD,  Scientific 
Review  Administrator,  National  Institute  of 
Dental  &  Craniofacial  Res.,  45  Center  Drive, 
Natcher  Building,  Rm.  4AN44F,  National 
Institutes  of  Health,  Bethesda,  MD  20892, 
(301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel. 

Date:  September  27,  2000. 

Time:  10  a.m.  to  11:30  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Philip  Washko,  Scientific 
Review  Administrator,  45  Center  Drive, 
Natcher  Building,  Rm.  4AN44F,  National 
Institutes  of  Health.  Bethesda,  MD  20892, 
(301)  594-2372. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.121,  Oral  Diseases  and 


Disorders  Research,  National  Institutes  of 
Health,  HHS) 

Dated;  September  5,  2000. 
LaVeme  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  00-23666  Filed  9-13-00;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Aging;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel,  Review  of 
Behavioral  and  Neural  Plasticity  in  the  Aged 
application. 

Z?a(e;  October  3,  2000. 

Time:  1  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  7201  Wisconsin  Avenue,  Bethesda, 
MD  20892,  (Telephone  Conference  Call). 

Contact  Person:  Louise  L.  Hsu,  Scientific 
Review  Administrator,  The  Bethesda 
Gateway  Building,  7201  Wisconsin  Avenue/ 
Suite  2C212,  Bethesda,  MD  20892.  (301)  496- 
9666. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel. 

Date:  October  5-6,  2000. 

Time:  7  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Marriot.  5151  Pooks  Hill 
Road,  Bethesda.  MD  20814. 

Contact  Person:  Ramesh  Vemuri,  Office  of 
Scientific  Review.  National  Institute  on 
Aging,  The  Bethesda  Gateway  Building.  7201 
Wisconsin  Avenue,  Suite  2C212,  Bethesda, 
MD  20892,  (301)  496-9666. 

Name  of  Committee:  National  Institute  on 
Aging  Initial  Review  Group,  Biological  Aging 
Review  Committee. 

Date:  October  8-9,  2000. 

Time:  6  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn.  5520 
Wisconsin  Ave..  Chevy  Chase,  MD  20815. 


Contact  Person:  James  P.  Harwood,  Deputy 
Chief,  Scientific  Review  Office,  The  Bethesda 
Gateway  Building,  7201  Wisconsin  Avenue/ 
Suite  2C212,  Bethesda,  MD  20892,  (301)  496- 
9666. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel,  Alzheimer's 
Disease  Pilot  Clinical  Trial. 

Date:  October  10,  2000. 

Time:  1  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  7201  Wisconsin  Avenue.  Bethesda, 
MD  20892.  (Telephone  Conference  Call). 

Contact  Person:  Ramesh  Vemuri.  Scientific 
Review  Administrator.  Office  of  Scientific 
Review.  National  Institute  on  Aging.  The 
Bethesda  Gateway  Building.  7201  Wisconsin 
Avenue.  Suite  2C212.  Bethesda.  MD  20892, 
(301)  496-9666. 

Name  of  Committee:  National  Institute  on 
Aging  Initial  Review  Group,  Sociology  Aging 
Review  Committee. 

Date:  October  12-13,  2000. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Holiday  Inn,  8120 
Wisconsin  Avenue.  Bethesda.  MD  20814. 

Contact  Person:  Mary  Ann  Ann  Guadagno, 
Scientific  Review  Administrator,  The 
Bethesda  Gateway  Building,  7201  Wisconsin 
Avenue/Suite  2C212,  Bethesda,  MD  20892, 
(301)  496-9666. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel. 

Date:  October  16,  2000. 

Time:  10  a.m.  to  12:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  7201  Wisconsin  Avenue,  Bethesda, 
MD  20892,  (Telephone  Conference  Call). 

Contact  Person:  Wiliam  A.  Kachadorian. 
The  Bethesda  Gateway  Building.  7201 
Wisconsin  Avenue/Suite  2C212,  Bethesda, 
MD  20892,  (301)  496-9666. 

Name  of  Committee:  National  Institute  on 
Aging  Initial  Review  Group,  Clinical  Aging 
Review  Committee, 

Date:  October  19-20,  2000. 

Time:  7  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace;  Marriott  Pooks  Hill,  5151  Pooks  Hill 
Road,  Bethesda,  MD  20814. 

Contocf  Person:  William  A.  Kachadorian, 
Scientific  Review  Administrator,  The 
Bethesda  Gateway  Building.  7201  Wisconsin 
Avenue/Suite  2C212,  Bethesda,  MD  20892, 
(301)  496-9666. 

Name  of  Committee:  National  Institute  on 
Aging  Initial  Review  Group.  Neuroscience  of 
Aging  Review  Committee. 

Date:  November  13-14,  2000. 

Time:  6  p.m.  to  4:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  5520  Wisconsin 
Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Louise  L.  Hsu,  The 
Bethesda  Gateway  Building,  7201  Wisconsin 
Avenue/Suite  2C212,  Bethesda.  MD  20892, 
(301)  496-9666. 
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(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.866.  Aging  Research. 
National  Institutes  of  Health.  HHS) 

Dated:  September  6,  2000. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-23667  Filed  9-13-00:  8:45  am] 
BIUJNG  CODE  4140-01-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Library  of  Medicine;  Notice  of 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  wdth 
attendance  liitdted  to  space  available.     . 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  portions  of  the  meeting  devoted 
to  the  review  and  evaluation  of  journals 
for  potential  indexing  by  the  National 
Library  of  Medicine  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  section 
552b(c)(9)(B),  Tide  5  U.S.C,  as 
amended.  Premature  disclosure  of  the 
titles  of  the  journals  as  potential  titles  to 
be  indexed  by  the  National  Library  of 
Medicine,  the  discussions,  and  the 
presence  of  individuals  associated  with 
these  publications  could  significantly 
frustrate  the  review  and  evaluation  of 
individual  journals. 

Name  of  Committee:  Literature  Selection 
Technical  Review  Committee. 

Date:  October  26-27.  2000. 

Open:  October  26.  2000,  9  a.m.  to  11  a.m. 

Agenda:  Administrative  reports  and 
program  developments. 

Place:  National  Library  of  Medicine,  8600 
Rockville  Pike,  Board  Room,  Bethesda,  MD 
20894. 

Closed:  October  26,  2000. 11  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluation  journals 
as  potential  titles  to  be  indexed  by  the 
National  Library  of  Medicine. 

Place:  National  Library  of  Medicine.  8600 
Rockville  Pike.  Board  Room,  Bethesda,  MD 
20894. 

Closed:  October  27,  2000,  8:30  a.m.  to 
12:30  p.m. 

Agenda:  To  review  and  evaluate  journals 
as  potential  titles  to  be  indexed  by  the 
National  Library  of  Medicine. 

Place:  National  Library  of  Medicine,  8600 
Rockville  Pike,  Board  Room,  Bethesda,  MD 
20894. 


Contact  Person:  Sheldon  Kotzin,  Chief, 
Bibliographic  Services  Division,  Division  of 
Library  Operations,  National  Libreiry  of 
Medicine,  8600  Rockville  Pike.  Bldg,  38A/ 
Room  4N419,  Bethesda,  MD  20894. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.879,  Medical  Library 
Assistance,  National  Institutes  of  Health, 
HHS) 

Dated:  September  6,  2000. 
Anna  P.  SnoufiTer, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-23668  Filed  9-13-O0:  8:45  am] 
BaUNG  CODE  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Perfonnance  Review  Board 
Appointments 

AGENCY:  Department  of  the  Interior. 
ACTION:  Notice  of  performance  review 
board  appointments. 

SUMMARY:  This  notice  provides  the 
names  of  individuals  who  have  been 
appointed  to  serve  as  members  of  the 
Department  of  the  Interior  Performance 
Review  Board. 

DATES:  These  appointments  are  effective 
on  September  14,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  Cohen,  Director  of  Personnel 
Policy,  Office  of  the  Secretary, 
Department  of  the  Interior,  1849  C 
Street,  NW.,  Washington,  DC  20240. 
Telephone  Number:  (202)  208-6761, 

2000  SES  Performance  Review  Board 

The  following  Senior  Executive 
Service  members  have  been  appointed 
to  serve  on  the  Department  of  the 
Interior  2000  Performance  Review 
Board: 
E.  Melodee  Stith,  Office  of  the  Assistant 

Secretary — Policy,  Management  and 

Budget 
Willie  R.  Taylor,  Office  of  the  Assistant 

Secretary — ^Policy,  Management  and 

Budget 
Carolyn  Cohen,  Office  of  the  Assistant 

Secretary — ^Policy,  Management  and 

Budget 
William  D.  Bettenberg,  Office  of  the 

Assistant  Secretary — Policy, 

Management  and  Budget 
Dolores  L.  Chacon,  Office  of  the 

Assistant  Secretary — ^Policy, 

Management  and  Budget 
Debra  Sonderman,  Office  of  the 

Assistant  Secretary — ^Policy, 

Management  and  Budget 
Gina  Guy,  Office  of  the  Solicitor 
Denise  E.  Sheehan,  Fish  and  Wildlife 

Service 
J.  Lynn  Smith,  National  Park  Service 
Jerry  Belson,  National  Park  Service 


Kathryn  R.  Clement,  U.S.  Geological 

Survey 
Barbara  J.  Ryan,  U.S.  Geological  Sur\'ey 
Carmen  R.  Maymi,  Bureau  of 

Reclamation 
Margaret  W.  Sibley.  Bureau  of 

Reclamation 
Robert  W.  Johnson,  Bureau  of 

Reclamation 
Thomas  A.  Readinger.  Minerals 

Management  Service 
Robert  E.  Browm,  Minerals  Management 

Service 
Robert  J.  Ewing,  Office  of  Surface 

Mining 
W.  Hord  Tipton.  HI.  Bureau  of  Land 

Management 
Dominic  A.  Nessi.  Office  of  the 

Assistant  Secretary — Indian  Affairs 

Dated:  September  7.  2000. 
Carolyn  Cohen, 

Director  of  Personnel  Policy. 

[FR  Doc.  00-23634  Filed  9-13-00;  8:45  ami 

EHLLING  COOE  4310-10-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[N  V-91 0-00-0777-30] 

Norttieastem  Great  Basin  Resource 
Advisory  Coundl  Meeting  Location 
and  Time 

August  31,  2000. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Resource  Advisory  Council's 

Meeting  Location  and  Time. 

SUMMARY:  In  accordance  with  the 
Federal  Land  PoUcy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA),  5 
U.S.C,  the  Department  of  the  Interior, 
Bureau  of  Land  Management  (BLM), 
Council  meetings  will  be  held  as 
indicated  below.  The  agenda  for  this 
meeting  includes:  approval  of  minutes 
of  the  previous  meetings,  wild  horses, 
sage  grouse.  Great  Basin  Restoration 
Initiative,  Off-Highway  Vehicles, 
budget,  emergency  fire  rehabilitation. 
Field  Manager  reports,  identification  of 
additional  issues  to  be  resolved  and 
determination  of  the  subject  matter  for 
future  meetings.  A  field  trip  is  also 
scheduled  for  the  second  day. 

All  meetings  are  open  to  the  public. 
The  public  may  present  written 
comments  to  the  Council.  Each  formal 
Coimcil  meeting  will  also  have  time 
allocated  for  hearing  public  comments. 
The  public  conunent  period  for  the 
Council  meeting  is  listed  below. 
Depending  on  the  number  of  persons 
wishing  to  comment  and  time  available. 


55642 


Federal  Register / Vol.  65,  No.  179 /Thursday,  September  14,  2000 /Notices 


Federal  Register / Vol.  65.  No.  179 /Thursday,  September  14,  2000 /Notices  55643 


the  time  for  individual  oral  comments 
may  be  limited.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation,  tour 
transportation  or  other  reasonable 
accommodations,  should  contact  the 
BLM  as  provided  below. 
DATES,  TIMES,  PLACE:  The  time  and 
location  of  the  meeting  is  as  follows: 
Northeastern  Great  Basin  Resoiuce 
Advisory  Coimcil,  Battle  Moimtain 
Field  Office,  50  Bastian  Road,  Battle 
Mountain,  Nevada,  89820;  September  28 
starting  at  9  a.m.;  public  comments  will 
be  at  11  a.m..  and  3  p.m.;  tentative 
adjournment  at  5  p.m.  Field  trip  to 
Tosawihi  Quarry  on  September  29 
starting  at  9  a.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Howie,  Environmental 
Coordinator,  Ely  Field  Office,  702  North 
Industrial  Way,  HC  33  Box  33500,  Ely, 
NY  89301-9408,  telephone  775-289- 
1873. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Coimcil  is  to  advise  the 
Secretary  of  the  Interior,  through  the 
BLM,  on  a  variety  of  planning  and 
management  issues,  associated  with  the 
management  of  the  public  lands. 

Helen  Hankins, 

Field  Office  Manager.  Elko  Field  Office. 
[FR  Doc.  00-23557  Filed  »-13-00;  8:45  am) 
''■ILIJNQ  CODE  4310-HC-H 


DEPARTMENT  OF  THE  rNTERIOR 
Bureau  of  Land  Management 

[WY-920-1310-01;  WYW129067] 

Notica  of  Propoaad  Rainatatement  of 
Tarminatad  CHI  and  Gaa  Laaae 

September  8,  2000. 

Pursuant  to  the  provisions  of  30 
U.S.C.  188(d)  and  (e).  and  43  CFR 
3108.2-3(a)  and  (b)(1),  a  petition  for 
reinstatement  of  oil  and  gas  lease 
WYW129067  for  lands  in  Fremont 
County,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination.  The  lessee  has  agreed  to 
the  amended  lease  terms  for  rentals  and 
royalties  at  rates  of  $10.00  per  acre,  or 
fraction  thereof,  per  year  and  16-% 
percent,  respectively.  The  lessee  has 
paid  the  required  $500  administrative 
fee  and  $125  to  reimburse  the 
Department  for  the  cost  of  this  Federal 
Register  notice.  The  lessee  has  met  all 
the  requirements  for  reinstatement  of 
the  lease  as  set  out  in  Section  31(d)  and 
(e)  of  the  Mineral  Lands  Leasing  Act  of 
1920  (30  U.S.C.  188),  and  the  Bureau  of 
Land  Management  is  proposing  to 


reinstate  lease  WYW129067  effective 
May  1,  2000,  subject  to  the  original 
terms  and  conditions  of  the  lease  and 
the  increased  rental  and  royalty  rates 
cited  above. 

Mavis  Love, 

Acting  Chief,  Leasable  Minerals  Section. 
|FR  Doc.  00-23627  Filed  9-13-00;  8:45  am] 
BiLUNG  CODE  4310-22-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managamant 
[CA-940-01-5410-10-B131;  CACA  42186] 

Conveyance  of  MInaral  Intaraata  in 
California 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  segregation. 

SUMMARY:  The  private  land  described  in 
this  notice,  aggregating  320  acres,  is 
segregated  and  made  imavailable  for 
filings  under  the  general  mining  laws 
and  the  mineral  leasing  laws  to 
determine  its  suitabiUty  for  conveyance 
of  the  reserved  mineral  interest 
pursuant  to  section  209  of  the  Federal 
Land  PoUcy  and  Management  Act  of 
October  21, 1976. 

The  mineral  interests  will  be 
conveyed  in  whole  or  in  part  upon 
favorable  mineral  examination. 

The  purpose  is  to  allow  consolidation 
of  surface  and  subsurface  of  minerals 
ownership  where  there  are  no  known 
mineral  values  or  in  those  instances 
where  the  reservation  interferes  with  or 
precludes  appropriate  nonmineral 
development  and  such  development  is  a 
more  beneficial  use  of  the  land  than  the 
mineral  development. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathy  Gary,  Cahfomia  State  Office, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  W-1928,  Sacramento, 
California  95825,  (916)  978-4677. 

Serial  No.  CACA  42186 

T.  29  S.,  R.  29  E.,  Mount  Diablo  Meridian 

Sec.  10,  SV2. 
County-Kem 

Minerals  Reservation — All  coal  and  other 
minerals. 

Upon  publication  of  this  Notice  of 
Segregation  in  the  Federal  Register  as 
provided  in  43  CFR  2720.1-1^),  the 
mineral  interests  owned  by  the  United 
States  in  the  private  lands  covered  by 
the  application  shall  be  segregated  to 
the  extent  that  they  will  not  be  subject 
to  appropriation  under  the  mining  and 
mineral  leasing  laws.  The  segregative 
effect  of  the  appUcation  shall  traminate 
by  publication  of  an  opening  order  in 


the  Federal  Register  specifying  the  date 
and  time  of  opening;  upon  issuance  of 
a  patent  or  other  document  of 
conveyance  to  such  mineral  interest;  or 
two  years  from  the  date  of  publication 
of  this  notice,  whichever  occurs  first. 

David  Mcllnay,  . 

Chief,  Lands  Section. 

[FR  Doc.  00-23626  Filed  9-13-00;  8:45  am) 

BILUNG  CODE  4310-40-P 


DEPARTMENT  OF  THE  INTERIOR 
MInarala  Managamant  Sarvlce 

BIN  1010-AB57 

Major  Portion  Pricaa  and  Dua  Dataa  for 
Additional  Royalty  Paymanta  on  Indian 
Gaa  Production  In  Daalgnatad  Araaa 
Not  Aaaodatad  WItti  an  Indax  Zona 

AGENCY:  Minerals  Management  Service 
(MMS),  Interior.  ^ 

ACTION:  Notice  of  major  portion  prices. 

SUMMARY:  Final  regulations  for  valuing 
gas  produced  from  Indian  leases, 
pubUshed  on  August  10, 1999,  require 
MMS  to  determine  major  portion  values 
and  notify  industry  by  publishing  the 
values  in  the  Federal  Register,  l^e 
regulations  also  require  MMS  to  publish 
a  due  date  for  industry  to  pay  additional 
royalty  based  on  the  major  portion 
value.  This  notice  provides  the  major 
portion  values  and  due  dates  for  March 
and  April  2000  production  months. 
EFFECTIVE  DATES:  January  1,  2000. 
ADDRESSES:  See  FOR  FURTHER 
INFORMATION  CONTACT  section  below. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Barder,  Royalty  Valuation  Division, 
MMS;  telephone,  (303)  275-7234;  FAX, 
(303)  275-7227;  E-mail, 
Jolm.Barder@mms.gov,  mailing  address. 
Minerals  Management  Service,  Royalty 
Management  Program,  Royalty 
Valuation  Division,  P.O.  Box  25165,  MS 
3152,  Denver,  Colorado  80225-0165. 
SUPPLEMENTARY  INFORMATION:  On  August 
10, 1999,  MMS  published  a  final  rule 
tided  "Amendments  to  Gas  Valuation 
Regulations  for  Indian  Leases,"  with  an 
effective  date  of  January  1,  2000  (64  FR 
43506).  The  gas  regulations  apply  to  all 
gas  production  from  Indian  (tribal  or 
allotted)  oil  and  gas  leases  (except  leases 
on  the  Osage  Indian  Reservation). 

The  rule  requires  that  MMS  publish 
major  portion  prices  for  each  designated 
area  not  associated  with  an  index  zone 
for  each  production  month  beginning 
January  2000  along  with  a  due  date  for 
additional  royalty  payments.  See  30 
CFR  206.1 74(a)(4)(u)  (64  FR  43520. 
August  10, 1999).  If  additional  royalties 
are  due  based  on  a  published  major 


portion  price,  the  lessee  must  submit  an 
amended  Form  MMS-2014,  Report  of 
Sales  and  Royalty  Remittance,  to  MMS 
by  the  due  date.  If  additional  royalties 
are  not  paid  by  the  due  date,  late 


payment  interest  imder  30  CFR  218.54 
(1999)  will  accrue  from  the  due  date 
imtil  payment  is  made  and  an  amended 
Form  MMS-2014  is  received.  The  table 
below  lists  the  major  portion  prices  for 


all  designated  areas  not  associated  with 
an  index  zone  and  the  due  date  for 
payment  of  additional  royalties. 


Gas  Major  Portion  Prices  and  Due  Dates  for  Designated  Areas  Not  Associated  With  an  Index  Zone 


MMS-Designated  Areas 


March  2000 
(in  MMBtu) 


April  2000 
(in  MMBtu) 


Blackfeet  Reservation 

Fort  Belknap 

FortBerttidd  

Fort  Peck  Resen/ation  

Navajo  Allotted  Leases  in  the  Navajo  Resen/ation 

Rocky  Boys  Reservation  

Turtle  Mountain  Reservation  

Lite  Allotted  Leases  in  the  Uintah  and  Ouray  Resen/atron 
Ute  Tribal  Leases  In  the  Uintah  and  Ouray  Reservation  .. 


$1.85 
3.89 
0.98 
1.66 
2.39 
1.34 
1.27 
2.40 
2.40 


Due  date 


$2.16 
3.97 
1.17 
1.83 
2.73 
1.92 
1.18 
2.67 
2.67 


10/31/2000 
10/31/2000 
10/31/2000 
10/31/2000 
10/31/2000 
10/31/2000 
10/31/2000 
10/31/2000 
10/31/2000 


For  information  on  how  to  report 
additional  royalties  due  to  major  portion 
prices,  please  refer  to  our  Dear  Payor 
letter  dated  December  1, 1999. 

Dated:  September  8,  2000. 
R.  Dale  Fazio, 

Acting  Associate  Director  for  Royalty 
Management. 

[FR  Doc.  00-23551  Filed  9-13-00;  8:45  am] 
BILUNG  CODE  4310-MR-P 


JUDICIAL  REVIEW  COMMISSION  ON 
FOREIGN  ASSET  CONTROL 

Review  of  Laws  and  Judicial 
Precedents  Relating  to  the  Blocking  of 
Assets  of  Foreign  Persons  by  the 
United  Statee  Government,  and 
Examination  and  Evaluation  of 
Flemedies  Available  to  United  States 
Persons  Affected  by  the  Blocking  of 
Such  Assets 

agency:  Judicial  Review  Commission 

on  Foreign  Asset  Control. 

action:  Scheduling  of  public  hearings, 

and  notice  of  opportunity  to  submit 

comments. 


SUMMARY:  The  Judicial  Review 
Commission  on  Foreign  Asset  Control 
("Commission")  will  hold  public 
hearings  in  connection  with  its  statutory 
mandate  under  the  Foreign  Narcotics 
Kingpin  Designation  Act  ("Narcotics 
Kingpin  Act")  on  September  21-22  and 
October  2-3,  2000.  Under  the  Narcotics 
Kingpin  Act,  the  Commission  is 
required  to  conduct  "a  review  of  the 
current  judicial,  regulatory,  and 
administrative  authorities  relating  to  the 
blocking  of  assets  of  foreign  persons  by 
the  United  States  Government,"  and  "a 
detailed  examination  and  evaluation  of 
the  remedies  available  to  United  States 
persons  affected  by  the  blocking  of 
assets  of  foreign  persons  by  the  United 


States  Government."  In  addition  to  the 
pubUc  hearings,  the  Commission  invites 
interested  parties  to  submit  written 
statements  regarding  the  matters  under 
review  by  the  Commission. 

DATES:  September  21-22  and  October  2- 
3,  2000. 

FOR  FURTHER  MFORMATKM  CONTACT: 
David  H.  Laiifioaan,  Staff  Director  & 
Deputy  Chief  Coimsel,  Judicial  Review 
Commission  on  Foreign  Asset  Control, 
at  (202)  305-1590,  or  by  e-mail  at 
david.laufinan9usdoj.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Commission  was  established 
pursuant  to  Tide  VUI  of  the  Foreign 
Narcotics  Kingpin  Designation  Act  (Pub. 
L.  106-120),  which  was  enacted  in 
December  1999  as  part  of  the 
Intelligence  Authorization  Act  for  Fiscal 
Year  2000  ("Act").  Section  804  of  the 
Act  requires  the  President  to  pubUcly 
designate  certain  foreign  persons  as 
"significant  foreign  narcotics 
traffickers,"  and  section  805(b)  of  the 
Act  requires  the  blocking  of  all  ptoperty 
and  interests  in  property  owned  or 
controlled  by  such  designated  traffickers 
and  certain  other  foreign  persons 
designated  by  the  Secretary  of  the 
Treasury.  In  addition,  section  805(c)  of 
the  Act  prohibits  "[a]ny  transaction  or 
dealing  by  a  United  States  person,  or 
within  the  United  States,  in  property  or 
interests  in  property  of  any  significant 
narcotics  tr^tier  *   *  *  and  foreign 
persons  designated  by  the  Secretary  of 
the  Treasury  •  *  *  " 

Of  particidar  significance  to  the 
Commission's  work  is  section  805(f)  of 
the  Act,  which  states  that  "[tjhe 
determinations,  identifications,  findings 
and  designations  made  pursuant  to 
section  804  and  subsection  (b)  of 


[section  805]  shall  not  be  subject  to 
judicial  review."  (Emphasis  added.) 

Under  section  810(c)  of  the  Act.  the 
Commission  is  required  to  conduct  (1) 
"a  review  of  the  current  judicial, 
regulatory,  and  administrative 
authorities  relating  to  the  blocking  of 
assets  of  foreign  persons  by  the  United 
States  Government";  and  (2)  "a  detailed 
examination  and  evaluation  of  the 
remedies  available  to  United  States 
persons  affected  by  the  blocking  of 
assets  of  foreign  persons  by  the  United 
States  Government." 

In  addition  to  this  statutory  mandate. 
Congress  instructed  the  Commission,  in 
the  Conference  Report  that  accompanied 
final  passage  of  the  Act.  "to  examine 
and  report  on  at  least  the  following 
constitutional  and  other  issues: 

(1)  Whether  reasonable  protections  of 
irmocent  U.S.  businesses  are  available 
imder  the  regime  ciurently  in  place  that 
is  utilized  to  carry  out  the  provisions  of 
the  International  Emergency  Economic 
Powers  Act  ("lEEPA"); 

(2)  whether  advance  notice  prior  to 
blocking  of  one's  assets  is  required  as  a 
matter  of  constitutional  due  process; 

(3)  whether  there  are  reasonable 
opportunities  imder  the  current  lEEPA 
regulatory  regime  and  the 
Administrative  Procedures  Act  for  an 
erroneous  blocking  of  assets  or  mistaken 
listing  imder  lEEPA  to  be  remedied; 

(4)  whether  the  level  of  proof  that  is 
required  under  the  current  judicial, 
regulatory,  or  administrative  scheme  is 
adequate  to  protect  legitimate  business 
interests  irova  irreparable  financial 
harm; 

(5)  whether  there  is  constitutionally 
adequate  accessibility  to  the  courts  to 
challenge  agency  actions  under  lEEPA, 
or  the  designation  of  persons  or  entities 
under  lEEPA; 

(6)  whether  there  are  remedial 
measures  and  legislative  amendments 
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that  should  be  enacted  to  improve  the 
current  asset  blocking  scheme  under 
lEEPA  or  [the  Foreign  Narcotics  Kingpin 
Designation  Act];  and 

(7)  whether  the  resources  made 
available  for  the  Office  of  Foreign  Assets 
Control  ("OF AC")  at  the  Department  of 
Treasury  in  the  fiscal  year  2001  budget 
submission  are  adequate  to  carry  out  the 
provisions  of  this  title  or  the  other 
programs  currently  in  effect  under 
lEEPA." 

The  Commission  is  required  by 
statute  to  submit  a  final  report  to 
Congress  by  early  December  2000. 

Public  Hearings 

As  part  of  the  fact-finding  undertaken 
to  fulfill  its  legislative  mandate,  and 
pursuant  to  21  U.S.C.  1908(d)(1),  the 
Commission  will  hold  public  hearings 
on  September  21-22  and  October  2-3, 
2000.  The  hearings  on  September  21 
will  be  held  in  Room  2255  of  the 
Raybum  House  Office  Building  in 
Washington,  D.C.,  located  on 
Independence  Avenue  across  from  the 
U.S.  Capitol,  beginning  at  9:30  a.m.  The 
hearings  on  September  22  will  be  held 
in  Room  2200  of  the  Raybum  House 
Office  Building,  beginning  at  9:30  a.m. 
The  hearings  on  October  2-3  will  be 
held  in  Room  216  of  the  Senate  Hart 
Office  Building,  located  at  2nd  St.  and 
Constitution  Avenue,  N.E.,  Washington, 
DC,  beginning  at  9:30  a.m. 

Written  Siibnimioiis 

Interested  persons  are  invited  to 
submit  written  statements  concerning 
the  matters  before  the  Commission, 
which,  in  the  Commission's  discretion, 
may  be  included  in  its  report  to 
Congress.  All  written  submissions 
shoidd  be  submitted  at  the  earliest 
practicable  date  but  must  be  submitted 
by  5  p.m.  on  October  31,  2000.  All 
submissions  should  be  addressed  to 
Larry  D.  Thompson,  Chairman,  Judicial 
Review  Commission  on  Foreign  Asset 
Control,  Suite  700. 1331  F.  St..  NW., 
Washington.  DC  20530. 

David  H.  Laufinan, 

Staff  Director  &■  Deputy  Chief  Counsel. 

(FR  Doc  00-23765  Filed  9-13-00;  8:45  am] 

MLUNG  COBE  4410-AR-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importer  of  Controlled  Substances; 
Notice  of  Withdrawal 

As  set  forth  in  the  Federal  Register 
(FR  Doc.  99-21588)  Vol.  64.  No.  161  at 
page  45565,  dated  August  20,  1999, 
Morton  Grove  Pharmaceuticals,  Inc., 


6451  W.  Main  Street,  Morton  Grove, 
Illinois  60053,  made  application  to  the 
Drug  Enforcement  Administration  for 
registration  as  an  importer  of  codeine 
(9050). 

Two  registered  bulk  manufacturers  of 
codeine  requested  a  hearing  to  deny  the 
proposed  registration  of  Morton  Grove 
Pharmaceuticals.  Morton  Grove 
Pharmaceuticals  requested  by  letter  that 
its  application  be  withdrawn.  Therefore, 
Morton  Grove  Pharmaceuticals' 
application  to  import  codeine  is  hereby 
withdrawn. 

Dated:  August  21,  2000. 
John  H.  King, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  00-23621  Filed  9-13-00;  8:45  am] 

BRJUNG  CODE  4410-a9-M 


DEPAirrMENT  OF  JUSTICE 
Federal  Bureau  of  Investigetion 

Notice  of  IMeetlng 

AGENCY:  Department  of  Justice,  Federal 

Bureau  of  Investigation,  National 

Domestic  Preparedness  Office  (NDPO), 

State  and  Local  Advisory  Group  to  the 

NDPO. 

ACTION:  Committee  Management;  Notice 

of  Meeting. 

Authority:  Title  5,  United  States  Code, 
Appendix  2. 

SUmMARY:  The  State  and  Local  Advisory 
Group  to  the  NDPO  will  meet  on 
September  26-27,  2000,  at  the  Radisson 
Hotel— Old  Tovra,  901  N.  Fairfax  Street, 
Alexandria,  Virginia.  The  meeting  will 
stari  at  9:00  a.m.  and  end  at 
approximately  5:00  p.m.  on  each  day. 
Agenda  items  to  be  addressed  include: 
Federal  ethics  and  conflict  of  interest 
laws  as  they  relate  to  fiederal  advisory 
committees;  A  review  of  the  Advisory 
Group  charter  and  a  discussion  of  the 
proposed  bylaws;  An  overview  of 
current  NDPO  initiatives;  Roundtable 
discussion  regarding  state  and  local 
domestic  preparedness  priorities,  the 
recommended  priorities  of  federal 
preparedness  programs  to  assist  the 
state  and  local  agencies,  and  the  nexus 
between  the  two;  Briefing  and 
discussion  on  the  draft  Plan  to  Support 
State  and  Local  WMD  Preparedness; 
Briefing'and  discussion  on  the 
Curriculum  Review  Panel;  A  review  and 
discussion  of  the  draft  NDPO  Planning 
Guide. 

This  meeting  will  be  open  to  the 
public.  Any  interested  person  must 
register  five  days  in  advance  of  the 
meeting.  Registrations  will  then  be 


accepted  on  a  space  available  basis.  For 
information  on  how  to  register  or  to 
receive  a  copy  of  the  meeting  agenda, 
contact  Ms.  Allison  Dunham,  telephone 
number  (202)  324-9037. 

Providing  Oral  or  Written  Comments 
at  Advisory  Group  Meetings:  Members 
of  the  public  who  wish  to  make  a  brief 
oral  presentation  at  this  meeting,  must 
contact  Ms.  Allison  Dunham,  in  writing, 
via  fax  {(202)  324-2224  or  Email 
adunhain@Ieo.gov}  no  later  than  noon 
Eastern  time  Wednesday,  September  20, 
2000,  in  order  to  have  time  reserved  on 
the  agenda.  The  notification  should 
contain  the  requestor's  name;  corporate 
designation,  consumer  affiliation,  or 
government  designation;  along  with  a 
short  statement  describing  the  topic  to 
be  addressed.  In  general,  for  meetings, 
opportunities  for  oral  comment  will 
usually  be  Umited  to  no  more  than  five 
minutes  per  speaker  and  no  more  than 
thirty  minutes  total.  Written  comments 
(at  least  45  copies)  received  in  the 
NDPO  staff  office  sufficiently  prior  to  a 
meeting  date  (usually  one  week  before 
the  meeting),  may  be  mailed  to  the 
attention  of  Mr.  Thomas  G.  Kinnally, 
Administrator,  NDPO.  Comments 
received  too  close  to  the  meeting  date 
will  normally  be  provided  to  the 
Advisory  Group  at  its  meeting.  Written 
comments  may  be  provided  to  the 
relevant  committee  or  subcommittee  up 
until  the  time  of  the  meeting. 

Responsible  FBI  Official:  Thomas  G. 
Kinnally,  Administrator,  NDPO. 
ADDRESSES:  Room  5214,  Federal  Bureau 
of  Investigation,  935  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20535. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allison  R.  Dunham,  (202)  324-9037. 

Dated:  September  6,  2000. 
Thomas  G.  Kinnally, 

Administrator,  NDPO. 

(FR  Doc.  00-23628  Filed  9-13-00;  8:45  am] 

BIUJNQ  CODE  44ia-ea-p 


NATIONAL  SCIENCE  FOUNDATION 

Notice  of  Permit  Applications  Received 
Under  ttie  Antarctic  Conservation  Act 
of  1978  (Pub.  L  95-541) 

AGENCY:  National  Science  Foimdation.   - 
ACTION:  Notice  of  Permit  Applications 
Received  Under  the  Antarctic 
Conservation  Act  of  1978,  Pub.  L.  95- 
541. 

summary:  The  National  Science 
Foimdation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978. 
NSF  has  published  regulations  imder 


the  Antarctic  Conservation  Act  at  Title 
45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or 
views  with  respect  to  this  permit 
application  by  October  17,  2000.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESSES:  Comments  should  be 
addressed  to  Permit  Office,  Room  755, 
Office  of  Polar  Programs,  National 
Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  Virginia  22230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nadene  G.  Kennedy  at  the  above 
address  or  (703)  292-7405. 
SUPPLEMENTARY  INFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L.  95-541),  has 
developed  regiilations  that  implemented 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  by  the 
Antarctic  Treaty  Consultative  Parties, 
recommended  establishment  of  a  permit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  a 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designee  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest. 

The  applications  received  are  as 
follows: 
1.  Applicant  Maria  Stenzel,  5846 

Sherier  Place,  NW.,  Washington.  DC 

20016.  Permit  Application  No.  2001- 

022 

Activity  for  Which  Permit  Is  Requested 

Enter  Antarctic  Specially  Protected 
Areas.  The  applicant  is  a  photographer 
on  assigimient  for  National  Geographic 
Magazine  who  plans  to  photograph 
Antarctic  faima  and  flora.  The  applicant 
has  been  in  contact  with  a  number  of 
researchers  and  has  made  arrangements 
to  cover  their  specific  areas  of  study.  In 
order  to  accomplish  this  the  applicant 
will  need  to  enter  the  Antarctic 
Specially  Protected  Areas  where  the 
scientists  are  conducting  their  research. 
No  approach  to  the  Specially  Protected 
Areas  will  be  made  without  the 
presence  of  the  scientist  or  a  member  of 
his/her  field  party. 

Location 

ASPA 113— Litchfield  Island." Arthur 

Harbor,  Palmer  Archipelago 
ASPA  121— Cape  Royds,  Ross  Island 
ASPA  124— Cape  Crozier,  Ross  Island 


ASPA  128— Western  Shore  of  Admiralty 

Bay,  King  George  Island 
ASPA  139 — Biscoe  Point,  Anvers  Island, 

Palmer  Archipelago 
ASPA  149— Cape  Shireff,  Livingston 

Island,  South  Shetlands 

Dates 
October  15,  2000  to  February  1,  2001. 

Nadene  G.  Kennedy, 

Permit  Officer,  Office  of  Polar  Programs. 
[FR  Doc.  00-23684  Filed  9-13-00;  8:45  am] 

BILLING  CODE  7556-01-11 


NUCLEAR  REGULATORY 
COMMISSION 

[Doctot  Not.  5(M61, 50-219,  and  50-289] 

Amergen  Energy  Company,  LLC, 
Clinton  Power  Station,  UnH  1,  Oyster 
Creek  Nuclear  Generating  Station, 
Three  Mile  island  Nuclear  Station,  Unit 
1 ;  Correction  to  Notice  of 
Consideration  of  Approval  of 
ApplicaUon  Regarding  Proposed 
Corporals  Rsstructuring  and 
Opportunity  for  a  Hearing 

On  August  31,  2000,  the  Federal 
Register  published  a.notice  of 
consideration  of  issuance  of  an  order 
under  10  CFR  50.80  approving  the 
indirect  transfer  of  Facility  Operating 
Licenses  Nos.  NPF-62  for  Clinton  Power 
Station,  Unit  1;  DPR-16  for  the  Oyster 
Creek  Nuclear  Generating  Station;  and 
DPR-50  for  the  Three  Mile  Island 
Nuclear  Station,  Unit  1,  held  by 
AmerGen  Energy  Company,  LLC 
(AmerGen  or  the  licensee),  as  the  owner 
and  licensed  operator.  On  pages  53036, 
colxmm  1;  53035,  colvunn  1;  and  53037, 
column  1,  the  following  sentence  is 
corrected  to  read:  "By  September  20, 
2000,  any  person  whose  interest  may  be 
affected  by  the  Commission's  action  on 
the  application  may  request  a  hearing 
and,  if  not  the  applicant,  may  petition 
for  leave  to  intervene  in  a  hearing 
proceeding  on  the  Commission's 
action." 

Dated  at  Rockville,  Maryland,  this  8th  day 
of  September  2000. 

For  the  Nuclear  Regulatory  ComnHSsion. 
Donna  M.  Skay, 

Project  Manager,  Section  2,  Project 
Directorate  ID,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-23607  Filed  9-13-00;  8:45  am] 
BILLJNG  CODE  7SM-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Doctot  No.  50-271] 

Amergen  Vermont,  LLC  and  Vermont 
Yankee  Nucleer  Povver  Station; 
CorrectkMi  to  Notice  of  Coneideratlon 
of  Approval  of  Propoeed  Direct  and 
Indirect  Uoenee  Transfers  and 
Opportunity  for  a  Hearing 

On  August  31,  2000,  the  Federal 
Register  pubUshed  a  notice  of 
consideration  of  issuance  of  an  order 
under  10  CFR  50.80  approving  the 
indirect  transfer  of  Facility  Operating 
License  No.  DPR-28  for  Vermont 
Yankee  Nuclear  Power  Station  (Vermont 
Yankee)  currently  held  by  Vermont 
Yankee  Nuclear  Power  Corporation,  as 
the  owner  and  licensed  operator. 

On  page  53038,  colimm  2,  the 
following  sentence  is  corrected  to  read: 
"By  September  20,  2000,  any  person 
whose  interest  may  be  afiected  by  the 
Conmiission's  action  on  the  application 
may  request  a  hearing  and,  if  not  the 
appUcant,  may  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action." 

Dated  at  Rockville,  Maryland,  this  8th  day 
of  September  2000. 

For  the  Nuclear  Regulatory  Commission. 
Donna  M.  Skay, 

Project  Manager,  Section  Project  Directorate 
ID,  Division  (rf Licensing  Project  Management, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  00-23608  Filed  9-13-00:  8:45  am] 

BUJJNP  CODE  79a«-01-P 


NUCLEAR  REGUUVTORY 
COMMISSION 

[Docket  Noa.  STN  50-456,  STN  50-457,  STN 
50-454,  STN  50-455, 50-10. 50-237,  50-249, 
50-373,  50-374. 50-254, 50-265,  50-295, 
50-304] 

Commonwealtti  Ediaon  Company,  et 
al.;  Correction  to  Notice  of 
Considsration  of  Approval  of 
Application  Regarding  Propoeed 
Corporate  Restructuring  and 
Opportunity  for  a  Hearing 

On  August  31,  2000,  the  Federal 
Register  published  a  notice  of 
consideration  of  issuance  of  an  order 
imder  10  CFR  50.80  approving  the 
indirect  transfer  of  Facility  Operating 
Licenses  Nos.  NPF-72  and  NPF-77  for 
Braidwood  Station,  Units  1  and  2;  NPF- 
37  and  NPF-66  for  Byron  Station,  Units 
1  and  2;  DPR-2,  DPR-19  and  DPR-25 
for  Dresden  Nuclear  Power  Station, 
Units  1,  2  and  3:  DPR-29  and  DPR-30 
for  Quad  Cities  Nuclear  Power  Station, 
Units  1  and  2;  and  DPR-39  and  DPR- 
48  for  Zion  Nuclear  Power  Station, 
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Units  1  and  2,  currently  held  by 
Conunonwealth  Edison  Company 
(ComEd),  as  the  owner  and  licensed 
operator.  On  pages  53043,  column  1; 
53044,  colimm  1;  53039,  column  2; 
53040,  column  2;  53041,  column  2;  and 
53042,  column  1,  the  following  sentence 
is  corrected  to  read:  "By  September  20, 
2000,  any  person  whose  interest  may  be 
affected  by  the  Commission's  action  on 
the  application  may  request  a  hearing 
and,  if  not  the  applicant,  may  petition 
for  leave  to  intervene  in  a  hearing 
proceeding  on  the  Commission's 
action." 

Dated  at  Rocltviile,  Maryland,  this  8tb  day 
of  September  2000. 

For  the  Nuclear  Regulatory  Commission. 
Donna  M.  Skay, 

Project  Manager,  Section  2,  Project 

Directorate  in.  Division  of  Licensing  Project 

Management,  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  00-23609  Filed  9-13-00;  8:45  am] 

BaUNQ  CODE  7S80-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[DoclWl  Nos.  50-352, 50-353, 50-1 71 ,  50- 
277, 50-278,  50-272,  50-311] 

Paco  Energy  Company,  Limerick 
Generating  Station,  Units  1  and  2; 
Peach  Bottom  Atomic  Power  Station, 
Unit  Noe.  1, 2,  and  3;  Salem  Nuclear 
Generating  Station,  Unit  Nos.  1  and  2; 
Correction  to  Notice  of  Consideration 
of  Approval  of  Application  Regarding 
Proposed  Corporate  Restructuring  and 
Opportunity  for  a  Hearing 

On  August  31,  2000,  the  Federal 
Register  published  a  notice  of 
consideration  of  issuance  of  an  order 
under  10  CFR  50.80  approving  the 
indirect  transfer  of  Facility  Operating 
Licenses  Nos.  NPF-39  and  NPF-85  for 
Limerick  Generating  Station,  Units  1 
and  2;  DPR-12,  DPR-44,  and  DPR-56 
for  Peach  Bottom  Atomic  Power  Station, 
Unit  Nos.  1,  2,  and  3;  and  DPR-70  and 
DPR-75  for  Salem  Nuclear  Generating 
Station,  Unit  Nos.  1  and  2.  On  pages 

53046,  column  1;  53045,  colunm  1;  and 

53047,  column  1,  the  following  sentence 
is  corrected  to  read:  "By  September  20, 
2000,  any  person  whose  interest  may  be 
affected  by  the  Conunission's  action  on 
the  application  may  request  a  hearing 
and,  if  not  the  applicant,  may  petition 
for  leave  to  intervene  in  a  hearing 
proceeding  on  the  Commission's 
action." 

Dated  at  Rockville,  Maryland,  this  Btli  day 
of  September  2000. 


For  the  Nuclear  Regulatory  Commission. 

Donna  M.  Skay, 

Project  Manager,  Section  2,  Project 

Directorate  III,  Division  of  Licensing  Project 

Management,  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  00-23606  Filed  9-13-00;  8:45  am] 

BRUNO  CODE  7990-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Dockat  No.  50-352] 

PECO  Energy  Company  (Umerick 
Generating  Station,  Unit  1);  Exemption 

I 

The  PECO  Energy  Company  (PECO, 
the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  NPF-39  which 
authorizes  operation  of  the  Limerick 
Generating  Station,  Unit  1  (Limerick 
Unit  1).  The  license  provides,  among 
other  things,  that  the  facility  is  subject 
to  all  rules,  regulations,  and  orders  of 
the  U.S.  Nuclear  Regulatory 
Commission  (NRC,  the  Commission) 
now  or  hereafter  in  effect. 

The  fecility  consists  of  a  boiling  water 
reactor  located  in  Montgomery  and 
Chester  Counties  in  Pennsylvania. 

n 

Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR)  Part  50,  Appendix 
G,  requires  that  presstue-temperature 
(P-T)  limits  be  established  for  reactor 
pressure  vessels  (RPVs)  for  normal 
operating  and  hydrostatic  or  leak  rate 
testing  conditions.  Specifically,  10  CFR 
Part  50,  Appendix  G  states,  "The 
appropriate  requirements  on  both  the 
pressiue-temperature  limits  and  the 
minimiun  permissible  temperature  must 
be  met  for  all  conditions."  Appendix  G 
of  10  CFR  Part  50  specifies  that  the  P- 
T  limits  identified  as  "ASME  Appendix 
G  limits"  in  Table  1  require  that  ihe 
limits  must  be  at  least  as  conservative  as 
the  limits  obtained  by  following  the 
methods  of  analysis  and  the  margins  of 
safety  of  Appendix  G  of  Section  XI  of 
the  ASME  Code. 

To  address  provisions  of  a  proposed 
license  amendment  to  the  technical 
specification  P-T  limits  for  the  Limerick 
facility,  tho  licensee  requested  in  its 
submittal  of  May  15,  2000,  as 
supplemented  by  May  19  and  August 
10,  2000,  that  the  staff  exempt  Limerick 
Unit  1  fi-om  application  of  specific 
requirements  of  10  CFR  Part  50,  Section 
50.60(a)  and  Appendix  G,  and  substitute 
use  of  ASME  Code  Cases  N-588  and  N- 
640.  Code  Case  N-588  permits  the 
postulation  of  a  circumferentially- 
oriented  flaw  (in  lieu  of  an  axially- 


oriented  flaw)  for  the  evaluation  of  the 
circumferential  welds  in  RPV  P-T  limit 
curves.  Since  the  pressure  stresses  on  a 
circumferentially-oriented  flaw  are 
lower  than  the  pressure  stresses  on  an 
axially-oriented  flaw  by  a  factor  of  2, 
using  Code  Case  N-588  for  establishing 
the  P-T  limits  would  be  less 
conservative  than  the  methodology 
currently  endorsed  by  10  CFR  Part  50, 
Appendix  G,  and,  therefore,  an 
exemption  to  apply  the  Code  Case 
would  be  required  by  10  CFR  50.60. 
Code  Case  N-640  permits  the  use  of  an 
alternate  reference  fracture  toughness 
(Kic  fracture  toughness  curve  instead  of 
Ku  fracture  tou^mess  curve)  for  reactor 
vessel  materials  in  determining  the  P-T 
limits.  Since  the  Kic  fracture  toughness 
curve  shown  in  ASME  Section  XI, 
Appendix  A,  Figure  A-2200-1  (the  Ku 
fracture  toughness  ouve,  K^  curve) 
provides  greater  allowable  fracture 
toughness  than  the  corresponding  Ku 
fracture  toughness  ciuve  of  ASME 
Section  XI,  Appendix  G,  Figure  G- 
2210-1  (the  Ku  fracture  toughness 
curve,  Ku  ouve),  using  Code  Case  N- 
640  for  establishing  the  P-T  limits 
would  be  less  conservative  than  the 
methodology  currently  endorsed  by  10 
CFR  Part  50,  Appendix  G,  and, 
therefore,  an  exemption  to  apply  the 
Code  Case  would  ^so  be  required  by  10 
CFR  50.60. 

Code  Case  N-588 

The  licensee  has  proposed  an 
exemption  to  allow  the  use  of  ASME 
Code  Case  N-588  in  conjimction  with 
ASME  Section  XI,  10  CFR  50.60(a)  and 
10  CFR  Part  50,  Appendix  G,  to 
determine  the  P-T  limits. 

Theproposed  license  amendment  to 
revise  the  P-T  limits  for  Limerick  Unit 
1  relies,  in  part,  on  the  requested 
exemption.  These  proposed  P-T  limits 
have  been  developed  using  the 
postulation  of  a  circumferentially- 
oriented  reference  flaw  as  the  limiting 
flaw  in  an  RPV  circumferential  weld  in 
lieu  of  an  axially-oriented  flaw  required 
by  the  1989  Edition  of  ASME  Section 
XI,  Appendix  G. 

Postulating  the  Appendix  G  [axially- 
oriented  flaw]  reference  flaw  in  a 
circumferential  weld  is  physically 
imrealistic  and  overly  conservative, 
because  the  length  of  the  flaw  would 
extend  well  beyond  the  girth  of  the 
cinnunferential  weld  and  into  the 
adjoining  base  metal  material.  Industry 
experience  with  the  repair  of  weld 
indications  foimd  during  preservice 
inspection  and  data  taken  from 
destructive*  examination  of  actual  vessel 
welds  confirm  that  any  remaining  flaws 
are  small,  laminar  in  nature,  and  do  not 
transverse  the  weld  b^ad  orientation. 


Therefore,  any  potential  defects, 
introduced  during  the  fabrication 
process  and  not  detected  during 
subsequent  nondestructive 
examinations,  would  only  be  expected 
to  be  oriented  in  the  direction  of  weld 
fabrication.  A  defect  with  a 
circumferential  orientation  is  therefore 
postulated  by  the  ASME  Code  for 
circumferential  welds. 

An  analysis  provided  to  the  ASME 
Code's  Working  Group  on  Operating 
Plant  Criteria  (iu  which  Code  Case  N- 
588  was  developed)  indicated  that  if  an 
axial  flaw  is  postulated  on  a 
circumferential  weld,  then,  based  on  the 
correction  factors  for  membrane  stress 
(Mm)  given  in  the  Code  Case  for  the 
inside  diameter  circumferential  (0.443) 
and  axial  (0.926)  flaw  orientations,  it  is 
equivalent  to  applying  a  safety  factor  of 
4.18  on  the  pressure  loading  under 
normal  operating  conditions.  Appendix 
G  requires  a  safety  factor  of  2  on  the 
contribution  of  the  pressure  load  in  the 
case  of  an  axially-oriented  flaw  in  an 
axial  weld,  shell  plate,  or  forging.  By 
postulating  a  circumferentially-oriented 
flaw  on  a  circimiferential  weld  and 
using  the  appropriate  stress 
magnification  factor,  the  margin  of  2  is 
maintained  for  the  contribution  of  the 
pressiire  load  to  the  integrity  calculation 
of  the  circumferential  weld. 
Consequently,  the  NRC  staff  detennined 
that  the  postulation  of  an  axially- 
oriented  flaw  on  a  circumfBrential  RPV 
weld  is  a  level  of  conservatism  that  is 
not  required  to  establish  P-T  limits  to 
protect  the  reactor  coolant  system  (RCS) 
pressure  boundary  bom  failure  during 
hydrostatic  testing,  heatup,  and 
cooldown. 

The  NRC  staff  noted  that  ASME  Code 
Case  N-588  al$q  includes  changes  to  the 
methodology  for  determining  the 
thermal  stress  intensity,  Krr.  The  staff 
already  accepted  the  use  of  Code  Case 
N-588,  including  the  modifications 
made  to  the  Krr  methodology,  for 
exemption  requests  from  other 
licensees.  Hence,  the  licensee  may  use 
the  methodology  in  the  edition  of  ASME 
Section  XI  of  record,  or  later  approved 
Editions  of  Section  XI  through  the  1995 
Edition,  inclusive  of  the  1996  Addenda, 
or  the  methodology  contained  in  Code 
Case  N-588  for  determining  Krr- 

In  summary,  the  ASME  Section  XI, 
Appendix  G,  procediu^  was  developed 
for  axially-oriented  flaws.  It  is 
physically  imrealistic  andjoverly 
conservative  to  postulate  flaws  of  this 
orientation  to  exist  in  circiunferential 
welds.  Hence,  the  NRC  staff  concurs 
that  relaxation  of  the  ASME  Section  XI, 
Appendix  G,  requirements  by 
application  of  ASME  Code  Case  N-588 
is  acceptable  and  would  maintain. 


piusuant  to  10  CFR  50.12(a)(2)(ii),  the 
underlying  purpose  of  the  ASME  Code 
and  the  NRC  regulations  to  ensure  an 
acceptable  margin  of  safety. 

Code  Case  N-640  (formerly  Code  Case 
N-626) 

The  licensee  has  proposed  an 
exemption  to  allow  use  of  ASME  Code 
Case  N-640  in  conjimction  vkrith  ASME 
Section  XI,  10  CFR  50.60(a)  and  10  CFR 
Part  50,  Appendix  G,  to  determine  P-T 
limits. 

The  proposed  license  amendment  to 
revise  the  P-T  limits  for  Limerick  Unit 
1  relies  in  part  on  the  requested 
exemption.  These  revised  P-T  limits 
have  been  developed  using  the  Kk 
fracture  toughness  curve,  in  lieu  of  the 
Ku  fracture  toiighness  curve,  as  the 
lower  bound  for  fracture  toughness. 

Use  of  the  Kk  curve  in  determining 
the  lower  bound  fracture  toughness  in 
the  development  of  P-T  operating  limits 
curve  is  more  technically  correct  than 
use  of  the  Ku  ciuve  since  the  rate  of 
loading  during  a  heatup  or  cooldown  is 
slow  and  is  more  representative  of  a 
static  condition  than  a  dynamic 
condition.  The  Kk  curve  appropriately 
implements  the  use  of  static  initiation 
fracture  toughness  behavior  to  evaluate 
the  controlled  heatup  and  cooldown 
process  of  a  reactor  vessel.  The  NRC 
staff  has  required  use  of  the  initial 
conservatism  of  the  Ku  curve  since  1974 
when  the  curve  was  codified.  This 
initial  conservatism  was  necessary  due 
to  the  limited  knowledge  of  RPV 
materials.  Since  1974,  additional 
knowledge  has  been  gained  about  RPV 
materials  which  demonstrates  that  the 
lower  bound  on  fracture  toughness 
provided  by  the  Ku  curve  is  well 
beyond  the  maigin  of  safety  required  to 
protect  the  pubUc  health  and  safety 
from  potential  RPV  feiliire.  In  addition, 
P-T  curves  based  on  the  Kic  ouve  will 
enhance  overall  plant  safety  by  opening 
the  P-T  operating  window  with  Ae 
greatest  safety  benefit  in  the  region  of 
low  temperature  operations. 

Since  the  RCS  P-T  operating  window 
is  defined  by  the  P-T  operating  and  test 
limit  curves  developed  in  accordance 
vdth  ASME  Section  XI,  Appendix  G, 
continued  operation  of  Limerick  Unit  1 
with  these  P-T  ctirves  without  the  relief 
provided  by  ASME  Code  Case  N-640 
would  unnecessarily  require  that  the 
RPV  mnintaiTi  a  temperature  exceeding 
212  °F  in  a  limited  operating  window 
during  pressure  tests.  Consequently, 
steam  vapor  hazards  would  continue  to 
be  one  of  the  safety  concerns  for 
personnel  conducting  inspections  in 
primary  contaiiunent.  Implementation 
of  the  proposed  P-T  curves,  as  allowed 
by  ASME  Code  Case  N-640,  does  not 


significantly  reduce  the  margin  of  safety 
and  would  eliminate  steam  vapor 
hazards  by  allowing  inspections  in 
primary  containment  to  be  conducted  at 
a  lower  coolant  temperature.  Thus, 
pursuant  to  10  CFR  50,12(a)(2)(ii),  the 
underlying  purpose  of  the  regulation 
will  continue  to  be  served. 

In  summary,  the  ASME  Section  XI, 
Appendix  G,  procedure  was 
conservatively  developed  based  on  the 
level  of  knowledge  existing  in  1974 
concerning  RPV  materials  and  the 
estimated  effects  of  operation.  Since 
1974,  the  level  of  knowledge  about  these 
topics  has  been  greatly  expanded.  The 
NRC  staff  concurs  that  this  increased 
knowledge  permits  relaxation  of  the 
ASME  Section  XI,  Appendix  G, 
requirements  by  application  of  ASME 
Code  Case  N-640,  while  maintaining, 
pursuant  to  10  CFR  50.12(a)(2)(ii),  the 
underlying  pmpose  of  the  ASME  Code 
and  the  NRC  r^ulations  to  ensiue  an 
acceptable  margin  of  safety. 

m 

Pursuant  to  10  CFR  50.12,  the 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  Part  50,  when 
(1)  the  exemptions  are  authorized  by 
law,  will  not  present  an  undue  risk  to 
public  health  or  safiBty,  and  are 
consistent  with  the  common  defense 
and  security;  and  (2)  when  special 
circiunstances  are  present.  Tliese 
circumstances  include  the  special 
circiunstances  that  "Application  of  the 
regulation  in  the  particular 
circumstances  would  not  serve  the 
underlying  purpose  of  the  rule  or  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule;  *  *  *"  The  staff 
accepts  the  licensee's  determination  that 
the  exemption  would  be  required  to 
approve  the  use  of  Code  Cases  N-588 
and  N-640.  The  staff  examined  the 
licensee's  rationale  to  support  the 
exemption  requests  and  concurred  that 
the  use  of  the  code  cases  would  meet 
the  underlying  purpose  of  10  CFR  Part 
50,  Appendix  G,  and  therefore, 
application  of  the  assumed  flaw  types 
and  the  Ku  equation  in  Appendix  G  to 
Section  XI  of  the  ASME  Code,  as 
invoked  by  the  rule,  is  not  necessary  to 
meet  the  underlying  purpose  of  the 
regulation  and  thus  meets  the  special 
circumstance  criterion  of  10  CFR 
50.12{a)(2)(ii)  for  granting  the 
exemption  requests.  Based  upon  a 
consideration  of  the  conservatism  that  is 
explicitly  incorporated  into  the 
methodologies  of  10  CFR  Part  50. 
Appendix  G;  Appendix  G  of  the  ASME 
Code;  and  Regulatory  Guide  1.99, 
Revision  2;  the  staff  concludes  that 


55648 


Federal  Register /Vol.  65,  No.  179 /Thursday,  September  14,  2000 /Notices 


Federal  Register /Vol.  65,  No.  179 /Thursday,  September  14.  2000 /Notices 


55649 


application  of  the  code  cases  as 
described  would  provide  an  adequate 
margin  of  safety  against  brittle  failure  of 
the  RPV.  (See  the  attached  safety 
evaluation  supporting  these  findings.) 
This  is  also  consistent  with  the 
determination  that  the  staff  has  reached 
for  other  licensees  under  similar 
conditions  based  on  the  same 
considerations  including  Quad  Cities 
Nuclear  Power  Station,  Units  1  and  2, 
exemption  dated  February  4,  2000. 
Therefore,  the  staff  concludes  that 
granting  an  exemption  under  the  special 
circiunstances  of  10  CFR  50.12(a)(2)(ii) 
is  appropriate  and  that  the  methodology 
of  Code  Cases  N-588  and  N-640  may  be 
used  to  revise  the  P-T  limits  for 
Limerick  Unit  1. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  the  exemption  is  authorized- by 
law,  will  not  endanger  Ufe  or  property 
or  common  defense  and  security,  and  is. 
otherwise,  in  the  public  interest.  Also, 
special  circumstances  are  present. 
Therefore,  the  Conmiission  hereby 
grants  PECO  an  exemption  from  the 
requirements  of  10  CFR  Part  50,  Section 
50.60(a)  and  10  CFR  Part  50,  Appendix 
G,  for  Limerick  Unit  1 . 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  (65  FR  54081). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  September  2000. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwolinski, 
Director.  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

Safety  Evaluation  by  the  Office  of 
Nuclear  Reactor  Regulation  Exemption 
Request  by  the  Peco  Energy  Company  to 
Update  the  Pressure-Temperature 
Limits  for  the  Limerick  Generating 
Station,  Unit  1,  Facility  Operating 
License  No.  NPF-39 

[Docket  No.  50-352] 

1.0  Introduction 

1.1  Requirements  for  Generating 
Pressure-Temperature  (P-T)  Limits  for 
Nuclear  Power  Generation  Facilities 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  has  established 
requirements  in  Appendix  G  of  Part  50 
to  Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR  Part  50,  Appendix 
G),  to  protect  the  integrity  of  the  reactor 
coolant  pressure  boundary  in  nuclear 


power  plants.  The  Appendix  to  Part  50 
requires  the  pressiu'e-temperatiu^  (P-T) 
limits  for  an  operating  plant  to  be  at 
least  as  conservative  as  those  that  would 
be  generated  if  the  methods  of 
Appendix  G  to  Section  XI  of  the 
American  Society  of  Mechanical 
Engineers  Boiler  and  Pressure  Vessel 
Code  (Appendix  G  to  the  ASME  Code) 
were  applied.  The  methodology  of 
Appendix  G  to  the  ASME  Code 
postulates  the  existence  of  a  sharp 
surface  flaw  in  the  reactor  pressure 
vessel  (RPV)  that  is  normal  to  the 
direction  of  the  maximum  applied 
stress.  For  materials  in  the  beltline  and 
upper  and  lower  head  regions  of  the 
RPV,  the  maximum  flaw  size  is 
postulated  to  have  a  depth  that  is  equal 
to  one-fourth  of  the  thickness  and  a 
length  equal  to  1.5  times  the  thickness. 
For  the  case  of  evaluating  RPV  nozzles, 
the  surface  flaw  is  postulated  to 
propagate  parallel  to  the  axis  of  the 
nozzle's  comer  radius.  The  basic 
parameter  in  Appendix  G  to  the  ASME 
Code  for  calculating  P-T  limit  ciurves  is 
the  stress  intensity  factor,  Ki,  which  is 
a  function  of  the  stress  state  and  flaw 
configuration.  The  methodology 
requires  that  licensees  determine  the 
reference  stress  intensity  (Kia)  factors, 
which  vary  as  a  function  of  temperature, 
from  the  reactor  coolant  system  (RCS) 
operating  temperatures,  and  from  the 
adjusted  reference  temperatures  (ARTs) 
for  the  limiting  materials  in  the  RPV. 
Thus,  the  critical  locations  in  the  RPV 
beltline  and  head  regions  are  the  V4- 
thickness  (V*T)  and  ^/.-thickness  (^AT) 
locations,  which  correspond  to  the 
points  of  the  crack  tips  if  the  flaws  are 
initiated  and  grown  from  the  inside  and 
outside  surfaces  of  the  vessel, 
respectively.  Regulatory  Guide  (RG) 
1.99,  Revision  2,  provides  an  acceptable 
method  of  calculating  ARTs  for  ferritic 
RPV  materials;  the  methods  of  RG  1.99, 
Revision  2,  inclu^jie  methods  for 
adjusting  the  ARTs  of  materials  in  the 
beltline  region  of  the  RPV,  where  the 
effects  of  neutron  irradiation^may 
induce  an  increased  level  of 
embrittlement  in  the  materials. 

The  methodology  of  Appendix  G 
requires  that  P-T  ciurves  must  satisfy  a 
safety  factor  of  2.0  on  primary 
membrane  and  bending  stresses  diuing 
normal  plant  operations  (including 
heatups,  cooldowns,  and  transient 
operating  conditions),  and  a  safety 
factor  of  1.5  on  primary  membrane  and 
bending  stresses  when  leak  rate  or 
hydrostatic  pressure  tests  are  performed 
on  the  RCS.  Table  1  to  10  CFR  Part  50, 
Appendix  G,  provides  the  staff's  criteria 
for  meeting  the  P-T  limit  requirements 


of  Appendix  G  to  the  ASME  Code  and 
10  CFR  Part  50,  Appendix  G. 

1.2    PECO  Energy  Company's  Submittal 
of  May  15,2000 

On  May  15,  2000,  PECO  Energy 
Company  (PECO)  submitted  a  license 
amendment  request  to  update  the  P-T 
limit  ciuves  for  the  Limerick  Generating 
Station  (LGS),  Unit  1  (Reference  1).  In 
the  license  amendment  request,  PECO 
also  requested  NRC  approval  for 
exemptions  to  use  two  Code  Cases,  N- 
588  and  N-640,  as  methods  that  would 
allow  PECO  to  deviate  from  complying 
with  the  requirements  in  10  CFR  Part 
50,  Appendix  G,  for  generating  the  P-T 
limit  curves.  Requests  for  such 
exemptions  are  allowed  pursuant  to  10 
CFR  50.60(b),  which  allows  licensees  to 
use  alternatives  to  the  requirements  of 
10  CFR  Part  50,  Appendices  G  and  H, 
if  an  exemption  to  use  the  alternatives 
is  granted  by  the  Commission  pursuant 
to  10  CFR  50.12.  According  to  10  CFR 
50.12,  the  Commission  may,  upon 
request,  grant  exemptions  to  the 
requirements  of  10  CFR  Part  50,  if  the 
exemptions  are  authorized  by  law,  will 
not  present  an  undue  risk  to  the  public 
health  and  safety,  and  are  consistent 
with  the  common  defense  and  security. 
In  considering  the  exemptions,  the 
Commission  will  not  consider  granting 
exemptions  imless  special 
circumstances  are  present.  These  special 
circtmistances  include,  but  are  not 
limited  to,  the  following  special  cases: 

•  Pittsuant  to  10  CFR  50.12(a)(2)(ii), 
the  circiunstance  that  application  of  the 
regulation  in  the  particular 
circumstances  wotild  not  serve  the 
imderlying  purpose  of  the  rule  or  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule, 

•  Pursuant  to  10  CFR  50.12(a)(2)(iii). 
the  circumstance  that  compUance 
would  result  in  undue  hardship  or  other 
costs  that  are  significantly  in  excess  of 
those  contemplated  when  the  regulation 
was  adopted,  or  that  are  significantly  in 
excess  of  those  incurred  by  others 
similarly  situated,  and 

•  Pursuant  to  10  CFR  50.12(a)(2)(vi), 
the  circiunstance  that  there  is  present 
any  other  material  circimistance  not 
considered  when  the  regulation  was 
adopted  for  which  it  would  be  in  the 
public  interest  to  grant  an  exemption 

The  staff's  assessment  of  the 
exemption  request  is  given  in  Section 
2.0  of  this  safety  evaluation  (SE). 


2.0  Requests  for  Exemptions  to  use 
Code  Cases  N-588  and  N-640  as  Part  of 
the  Methods  Used  for  Generation  of  the 
Updated  P-T  Curves 

2.1  Exemption  Request  To  Use  Code 
Case  N-588 

PECO  has  requested,  pursuant  to  10 
CFR  50.60(b),  an  exemption  to  use  Code 
Case  N-588  as  the  basis  for  evaluating 
the  axial  and  circumferential  welds  in 
the  LGS  Unit  1  RPV.  The  current 
methods  of  Appendix  G  to  the  ASME 
Code  mandate  consideration  of  an  axial 
flaw  in  full  penetration  RPV  welds,  and 
thus,  for  circtmiferential  welds,  dictate 
that  the  flaw  be  oriented  transverse  to 
the  axis  of  the  weld.  Postulation  of  an 
axial  flaw  in  a  circumferential  weld  is 
tmrealistic  because  the  length  of  the 
flaw  would  extend  well  beyond  the 
girth  of  the  circtimferential  weld  and 
into  the  adjoining  base  metal  material. 
Industry  experience  with  the  repair  of 
weld  indications  fotmd  during 
preservice  inspection  and  data  taken 
from  destructive  examination  of  actual 
vessel  welds  confirm  that  any  remaining 
flaws  are  small,  laminar  in  nature,  and 
do  not  transverse  the  weld  bead 
orientation.  Therefore,  any  potential 
defects,  introduced  during  the 
fabrication  process  and  not  detected 
during  subsequent  nondestructive 
examinations,  would  only  be  expected 
to  be  oriented  in  the  direction  of  weld 
fabrication.  For  circiunferential  RPV 
welds,  the  methods  of  the  Code  Case, 
therefore,  postulate  the  presence  of  a 
flaw  that  is  oriented  in  a  direction 
parallel  to  the  axis  of  the  weld  (i.e.,  in 
a  circumferential  orientation). 

An  analysis  provided  to  the  ASME 
Code's  Working  Group  on  Operating 
Plant  Criteria  (WGOPC)  (in  which  Code 
Case  N-588  was  developed)  indicated 
that  if  an  axial  flaw  is  postulated  on  a 
circumferential  weld,  then,  based  on  the 
correction  factors  for  membrane  stress 
(Mm)  given  in  the  Code  Case  for  the 
inside  diameter  circumferential  (0.443) 
and  axial  (0.926)  flaw  orientations,  it  is 
equivalent  to  applying  a  safety  factor  of 
4.18  on  the  pressure  loading  under 
normal  operating  conditions.^  Appendix 
G  to  the  ASME  Code  only  requires  that 
a  safety  factor  of  2  be  placed  on  the 
contribution  of  the  pressure  load  in  the 
case  of  an  axially-oriented  flaw  in  an 
axial  weld,  shell  plate,  or  forging.  By 
postulating  a  circumferentially-oriented 
flaw  on  a  circumferential  weld  and 
using  the  appropriate  correction  factor, 
the  margin  of  2  is  maintained  for  the 
stress  integrity  calculation  for  the 


circiunferential  weld.  Consequently,  the 
staff  determined  that  the  postulation  of 
an  axially-oriented  flaw  on  a 
circumferential  RPV  weld  adds  a  level 
of  conservatism  in  the  P-T  limits  that 
goes  beyond  the  margins  of  safety 
required  by  10  CFR  Part  50,  Appendix 
G,  and  by  Appendix  G  of  Section  XI  of 
the  ASME  Code. 

The  Code  Case  method  for  evaluating 
axially-oriented  flaws  postulated  in 
axial  welds  or  base  metal  materials  does 
not  deviate  frtjm  the  methods  for 
evaluating  them  in  the  1995  Edition  of 
Appendix  G  to  the  ASME  Code.  Thus, 
application  of  Code  Case  N-588  will 
only  matter  if  the  Code  Case  is  applied 
for  the  case  where  a  circumferential 
weld  is  the  most  limiting  material  in  the 
beltline  region  of  the  boiling  water 
reactor  designed  RPV.  Since  application 
of  the  Code  Case  methods  allows 
licensees  to  reduce  the  stress  intensities 
attributed  to  the  circumferential  weld, 
the  net  effect  of  the  Code  Case  would 
allow  PECO  to  use  the  next  most 
limiting  base  metal  or  axial  weld 
material  in  the  RPV  as  the  basis  for 
evaluating  the  vessel  and  generating  the 
P-T  limit  curves,  if  the  circiunferential 
weld  (girth  weld)  is  the  most  limiting 
material  in  the  beltline  region  of  the 
vessel.  In  this  case,  the  Code  Case  is 
really  not  relevant  to  the  evaluation  of 
the  LGS  Unit  1  RPV,  because  the  LGS 
Unit  1  RPV  is  limited  in  the  beltline 
region  by  Lower-Intermediate  Plate  17- 
2  (Heat  No.  C7677-l).2  However,  the 
use  of  this  Code  Case  by  the  Ucensee 
results  in  a  more  accurate  calculation  of 
the  applied  stress  intensity  factor  for 
axial  welds  than  would  be  obtained 
using  Appendix  G  of  Section  XI  of  the 
ASME  Code. 

WGOPC  has  concluded  that 
application  of  Code  Case  N-588  to  plant 
P-T  limits  is  still  sufficient  to  ensure 
the  structural  integrity  of  RPVs  during 
plant  operations.  The  staff  has 
concurred  with  WGOPC's  determination 
and  has  previously  granted  exemptions 
to  use  Code  Case  N-588  for  the  Quad 
Qties  Nuclear  Power  Station  (Quad 
Cities)  (i.e.,  NRC  letter  to 
Commonwealth  Edison  dated  February 
4,  2000,  Reference  2).  In  the  staff's  letter 
of  February  4,  2000,  the  staff  concluded 
that  the  procedure  in  Appendix  G  to  the 
ASME  Code  was  developed  for  axially- 


'  The  margin  of  safety  of  4. 1 8  is  arrived  at  by 
dividing  0.926  by  0.443  and  then  multiplying  by  the 
required  safety  factor  of  2. 


2  The  most  limiting  'AT  material  for  the 
generation  of  the  LGS  Unit  1  P-T  limits  is  Lower- 
Intermediate  Shell  Plate  17-2  (Material  Heat 
C7677-1).  This  plate  has  'AT  nil  ductility  reference 
temperature  (RTndt)  values  at  22  effective  full 
power  years  (EFPY)  and  32  EFPY  of  78  °?  and  89 
°F,  respectively.  In  contrast,  the  'AT  RTndt  values 
for  the  most  Umiting  circumferential  weld  material 
(i.e.  Weld  Heat  640892/T424B27AE)  at  22  EFPY  and 
32  EFPY  are  considerably  less  conservative,  at  37 
°F  and  54  °F.  respectively. 


oriented  flaws  and  that  such  a 
procedure  was  physically  unreahstic 
and  overly  conservative  for  postulating 
flaws  of  this  orientation  in  a 
circumferential  weld.  The  staff  also 
concluded  that  relaxation  of  the 
requirements  of  Appendix  G  to  the  Code 
by  application  of  Code  Case  N-588  is 
acceptable  and  would  maintain, 
pursuant  to  10  CFR  50.12(a)(2)(ii),  the 
underljring  purpose  of  the  ASME  Code 
and  the  NRC  regulations  to  ensure  an 
acceptable  margin  of  safety  for  the  Quad 
Cities  RPVs  and  reactor  coolant 
pressure.  PECO's  proposal  to  use  Code 
Case  N-588  for  generation  of  the  LGS 
Unit  1  P-T  Umit  curves  is  predicated  on 
the  same  technical  basis  as  was  used  for 
generation  of  the  Quad  Cities  P-T 
limits.  The  staff,  therefore,  concludes 
that  Code  Case  N-588  is  acceptable  for 
apphcation  to  the  LGS  Unit  1  P-T 
limits;  however,  since  the  LGS  Unit  1 
RPV  is  a  plate-limited  vessel, 
apphcation  of  Code  Case  N-588  in  this 
case  wall  not  provide  PECO  with  any 
reduction  in  burden  for  the  proposed 
LGS  Unit  1  P-T  limits. 

2.2     Exemption  Request  To  Use  Code 
Case  N-640 

PECO  has  requested,  pursuant  to  10 
CFR  50.60(b),  an  exemption  to  use 
ASME  Code  Case  N-640  (previously 
designated  as  Code  Case  N-626)  as  the 
basis  for  establishing  the  P-T  limit 
curves.  Code  Case  N-640  permits 
application  of  the  lower  bound  static 
initiation  frarture  toughness  value 
equation  (Kk  equation)  as  the  basis  for 
establishing  the  curves  in  lieu  of  using 
the  lower  bound  crack  arrest  fracture 
toughness  value  equation  (i.e.,  the  Ki» 
equation,  which  is  based  on  conditions 
needed  to  arrest  a  dynamically 
propagating  crack,  and  which  is  the 
method  invoked  by  Appendix  G  of 
Section  XI  of  the  ASME  Code).  Use  of 
the  Kic  equation  in  determining  the 
lower  bound  fracture  toughness  in  the 
development  of  the  P-T  operating  limits 
curve  is  more  technically  correct  than 
the  use  of  the  Ku  equation  since  the  rate 
of  loading  diuing  a  heatup  or  cooldown 
is  slow  and  is  more  representative  of  a 
static  condition  than  a  dynamic 
condition.  The  Kk  equation 
appropriately  implements  the  use  of  the 
static  initiation  fracture  toughness 
behavior  to  evaluate  the  controlled 
heatup  and  cooldown  process  of  a 
reactor  vessel.  The  staff  has  required  use 
of  the  initial  conservatism  of  the  Ki, 
equation  since  1974  when  the  equation 
was  codified.  This  initial  conservatism 
was  necessary  due  to  the  limited 
knowledge  of  RPV  materials.  Since 
1974,  additional  knowledge  has  been 
gained  about  RPV  materials,  which 
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demonstrates  that  the  lower  bound  on 
fracture  toughness  provided  by  the  Ku 
equation  is  well  beyond  the  margin  of 
safety  required  to  protect  the  public 
health  and  safety  from  potential  RPV 
failure.  In  addition,  P-T  curves  based  on 
the  Kic  equation  will  enhance  overall 
plant  safety  by  opening  the  P-T 
operating  window  with  the  greatest 
safety  benefit  in  the  region  of  low 
temperature  operations. 

Generating  the  RCS  P-T  limit  curves 
developed  in  accordance  with 
Appendix  G  to  the  ASME  Code,  without 
the  relief  provided  by  ASME  Code  Case 
N-640,  would  unnecessarily  require  the 
RPV  to  be  maintained  at  a  temperature 
exceeding  212°F  during  the  pressure 
test. 

Consequently,  steam  vapor  hazards 
would  continue  to  be  one  of  the  safety 
concerns  for  persoimel  conducting 
inspections  in  primary  containment. 
Implementation  of  the  proposed  curves, 
as  allowed  by  ASME  Code  Case  N-640, 
does  not  significantly  reduce  the  margin 
of  safety  and  would  eliminate  steam 
vapor  hazards  by  allowing  inspections 
in  primary  containment  to  be  conducted 
at  a  lower  coolant  temperature.  Thus, 
pursuant  to  10  CFR  50.12(a)(2)(ii),  the 
underlying  purpose  of  the  regulation 
will  continue  to  be  served.  However, 
since  use  of  the  Kic  equation  results  in 
the  calculations  of  less  conservative  P- 
T  limits  than  does  use  of  the  Ku 
equation,  licensees  need  staff  approval 
to  apply  the  Code  Case  methods  to  the 
P-T  limit  calculations. 

WGOPC  has  concluded  that 
application  of  Code  Case  N-640  to  plant 
P-T  limits  is  still  sufficient  to"  ensure 
the  structural  integrity  of  RPVs  during 
plant  operations.  The  staff  has 
concurred  with  ASME's  determination 
and  has  previously  granted  exemptions 
to  use  Code  Case  N-640  for  Quad  Cities 
[i.e.,  in  the  NRC  letter  to 
Commonwealth  Edison  dated  February 
4,  2000,  Reference  2).  In  the  staffs  letter 
of  February  4,  2000,  the  staff  concluded 
that  application  of  Code  Case  N-640 
would  not  significantly  reduce  the 
safety  margins  required  by  10  CFR  Part 
50,  Appendix  G,  and  woiUd  eliminate 
steam  vapor  hazards  by  allowing 
inspections  in  the  primary  containment 
to  be  conducted  at  a  lower  coolant 
temperatiire.  The  staff  also  concluded 
that  relaxation  of  the  requirements  of 
Appendix  G  to  the  Code  by  application 
of  Code  Case  N-640  is  acceptable  and 
would  maintain,  pursuant  to  10  CFR 
50.12(a)(2)(ii),  the  underlying  purpose 
of  the  ASME  Code  and  the  NRC 
regulations  to  ensure  an  acceptable 
margin  of  safety  for  the  Quad  Cities 
RPVs  and  reactor  coolant  pressure 
boundary.  PECO's  proposal  to  use  Code 


Case  N-640  for  generation  of  the  LGS 
Unit  1  P-T  limit  curves  is  predicated  on 
the  same  technical  basis  as  was  used  for 
generation  of  the  Quad  Cities  P-T  limits. 
The  staff,  therefore,  concludes  that  Code 
Case  N-640  is  acceptable  for  application 
to  the  LGS  Unit  1  P-T  limits. 

3.0    Conclusion 

The  staff  has  determined  that  PECO 
has  provided  sufficient  technical  bases 
for  using  the  methods  of  Code  Cases  N- 
588  and  N-640  in  the  calciilation  of  the 
P-T  limits  for  LGS  Unit  1.  The  staff  has 
also  determined  that  application  of 
Code  Case  N-588  and  Code  Case  N-640 
to  the  P-T  limit  calculations  will 
continue  to  serve  the  purpose  in  10  CFR 
Part  50,  Appendix  G,  for  protecting  the 
structural  integrity  of  the  LGS  Unit  1 
RPV  and  reactor  coolant  pressure 
boundary.  In  this  case,  since  strict 
compliance  with  requirements  of  10 
CFR  50.60(a)  and  10  CFR  Part  50, 
Appendix  G,  is  not  necessary  to  achieve 
the  overall  intent  of  the  regulations,  the 
staff  concludes  that  application  of  the 
Code  Cases  N-588  and  N-640  to  the  P- 
T  limit  calculations  meets  the  special 
circumstance  provisions  in  10  CFR 
50.12(a)(2)(ii],  for  granting  exemptions 
to  the  regulations,  and  that,  pursuant  to 
10  CFR  50.12(a)(1),  the  granting  of  these 
exemptions  is  authorized  by  law,  will 
not  present  undue  risk  to  the  public 
health  and  safety,  and  is  consistent  with 
the  common  defense  and  security.  The 
staff  therefore  grants  exemptions  to  10 
CFR  50.60(a)  and  10  CFR  Part  50, 
Appendix  G,  to  allow  PECO  to  use  Code 
Cases  N-588  and  N-640  as  the  part  of 
the  bases  for  generating  the  P-T  limit 
curves  for  LGS  Unit  1;  however,  since 
the  LGS  Unit  1  RPV  is  a  plate-limited 
vessel,  application  of  Code  Case  N-588 
in  this  case  will  not  provide  PECO  with 
any  relaxation  in  the  burden  for  the 
generating  the  unit's  P-T  limits. 
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Power  Authority  of  the  State  of  New 
York,  Notice  of  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License,  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for  a 
hiearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
59,  issued  to  the  Power  Authority  of  the 
State  of  New  York,  (the  licensee),  for 
operation  of  the  James  A.  FitzPatrick 
Nuclear  Power  Plant,  (FitzPatrick), 
located  in  Oswego  Coimty,  New  York. 

The  proposed  amendment  would 
incorporate  the  additional  provisions  of 
analogous  Boiling- Water  Reactor 
Technical  Specifications  Limiting 
Condition  for  Operation  3.04  and 
Siirveillance  Requirements  3.04  into 
Technical  Specification  3.0.D  and  4.0.D 
respectively.  (The  Boiling- Water  Reactor 
Technical  Specification  was  adopted  in 
the  licensee's  request  for  converting  the 
Current  Technical  Specifications  to  the 
Improved  Standard  Technical 
Specifications  by  letter  dated  March  31, 
1999,  and  was  noticed  in  the  Federal 
Register  (64  FR  66509)).  The  proposed 
amendment  would  permit  proceeding 
from  the  run  mode  through  the  startup 
mode  to  the  shutdown  mode  without 
the  conditions  of  TSs  3.0.D  and  4.0.D 
being  met,  a  condition  already 
permitted  if  required  to  comply  with  an 
Action  requirement. 

The  exigent  need  for  the  proposed 
amendment  to  the  TSs  was  the  result  of 
not  having  immediate  availability  of 
testing  equipment  needed  to  calibrate 
instruments  that  were  required  to  be 
operable  in  the  startup  mode.  Delaying 
the  calibration  of  the  instrumentation 
imtil  the  calibration  equipment  was 
made  available  would  require  several 
hours.  It  was  considered  undesirable  to 
delay  transitioning  from  the  run  mode 
to  the  startup  mode  because  (1)  it  was 
desirable  to  transition  from  the  run 
mode  to  the  startup  mode  as 
expeditiously  as  possible  because  the 
time  to  complete  failure  of  the  electro- 
hydraiilic  control  system  (EHC) 
hydraulic  control  oil  pressure  boimdary 
was  imknown,  and  (2)  manually 
scramming  the  reactor  would  adversely 


affect  the  degraded  EHC  system  and 
therefore  pose  a  significant  challenge  to 
the  main  condenser  as  a  heat  sink. 
Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commissions 
regulations. 

Pursuant  to  10  CFR  50.91(a)(6)  for 
amendments  to  be  granted  imder 
exigent  circumstances,  the  NRC  staff 
must  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commissions 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  The  proposed  change  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  to  the  TS  would 
permit  proceeding  from  the  Rim  Mode 
through  the  Startup  Mode  to  the  Shutdown 
Mode  without  the  conditions  of  CTS  [Current 
Technical  Specifications]  3.0.D  and  4.0.D 
being  met.  a  condition  already  pennitted  if 
required  to  comply  with  an  Action 
requirement.  The  proposed  changes  do  not 
introduce  a  new  condition  or  set  of 
circumstances,  they  merely  expand  the 
applicability  of  existing  TS  provisions  to 
cover  unplanned  shutdowns  where 
continued  operation  would  be  imprudent, 
and  where  unnecessary  transients  associated 
with  shutdown  by  manual  scram  can  be 
avoided.  As  such,  the  proposed  changes  do 
not  introduce  new  conditions  and  therefore, 
will  not  increase  the  probability  or 
consequences  of  any  previously  evaluated 
accidents. 

2.  The  proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident. 

The  proposed  changes  to  the  TS  permit 
proceeding  from  the  Run  Mode  through  the 
Startup  Mode  to  the  Shutdown  Mode  without 
the  conditions  of  CTS  3.0.D  and  4.0.D  being 
met,  a  condition  already  permitted  if 
required  to  comply  with  an  Action 
requirement.  Since  this  condition  is  already 
permitted  by  TS,  the  proposed  TS  change 
cannot  create  the  possibility  of  a  new  or 
different  kind  of  accident. 

Therefore,  the  proposed  TS  changes  do  not 
create  the  possibiUty  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  will  not  involve  a 
significant  reduction  in  a  margin  of  safety. 


The  proposed  changes  to  the  TS  do  not 
introduce  any  new  conditions  for  plant 
operation.  By  extending  the  existing  Action 
requirement  exception  to  CTS  3.0.D  and 
4.0.D  to  include  plant  shutdowns,  prudent 
action  to  conduct  an  expeditious,  controlled 
shutdown  is  pennitted  where  appropriate. 
Such  action  reduces  the  potential  of 
unplanned  plant  transients  and  reduces 
challenges  to  automatic  initiation  of  safety 
systems. 

Therefore,  the  proposed  TS  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  spears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  14  days  after  the  date  of 
publication  of  this  notice  wiU  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  imtil  the 
expiration  of  the  14-day  notice  period. 
However,  should  circumstances  change 
djiring  the  notice  period,  such  that 
&ilure  to  act  in  a  timely  way  wotUd 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Conunission  may  issue  the  license 
amendment  before  the  expiration  of  the 
14-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  wUl  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  frxjm  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Doc\mient  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 


By  October  16.  2000,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www.nrc.gov). 
ff  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nattu^  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
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contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  the  30-day  hearing  period, 
the  Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  If  a 
hearing  is  requested,  the  final 
determination  will  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
bearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NfW.. 
Washington,  DC,  by  the  above  date.  A 


copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to  Mr. 
David  E.  Blabey,  1633  Broadway,  New 
York,  New  York  10019,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l){iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  29,  2000,  as 
supplemented  September  8,  2000, 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC, 
and  accessible  electronically  through 
the  ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  (http:/ 
/www.nrc.gov). 

Dated  at  Rockville,  Maryland,  this  11th  day 
of  September  2000. 

For  the  Nuclear  Regulatory  Commission. 
Guy  S.  Vissing, 

Senior  Project  Manager.  Section  1,  Project 
Directorate  I,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-23605  Filed  9-13-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  0MB  Review; 
Comment  Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549 

Extension: 
Rules  1(a),  1(b),  Forms  USA  and  U5B,  SEC 

File  No.  270-168,  0MB  Control  No. 

3235-0170 
Rule  3,  Form  U-3A3-1,  SEC  File  No.  270- 

77,  0MB  Control  No.  3235-0160 
Rule  26,  SEC  File  No.  270-78,  0MB 

Control  No.  3235-0183 
Rule  44.  SEC  File  No.  270-162,  0MB 

Control  No.  3235-0147 
Rule  62,  Form  U-R-1,  SEC  File  No.  270- 

166.  OMB  Control  No.  3235-0152 
Rule  88,  Form  U-13-1,  SEC  File  No.  270- 

80,  OMB  Control  No.  3235-0182 
Rule  95,  Form  U-13E-1,  SEC  File  No.  270- 

74,  OMB  Control  No.  3235-0162 
Form  U-7D,  SEC  File  No.  270-75,  OMB 

Control  No.  3235-0165 


Notice  is  hereby  given  that,  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501,  et  seq.),  the  Sectmties  and 
Exchange  Commission  ("Commission") 
requests  comments  on  the  collections  of 
information  summarized  below.  The 
Commission  has  submitted  to  the  Office 
of  Management  and  Budget  requests  for 
extension  of  the  previously  approved 
collections  of  information  discussed 
below. 

Rules  1(a)  and  1(b)  [17  CFR  250.1(a), 
250.1(b)]  and  Forms  U5A  and  U5B  [17 
CFR  259.5a,  259.5b]  implement  Sections 
5(a)  and  5(b)  of  the  Public  Utility 
Holding  Company  Act  of  1935,  as 
amended  ("Act")  which  require  any 
holding  company  or  any  person 
proposing  to  become  a  holding  company 
to  file  with  the  Commission  a 
notification  of  registration  and 
registration  statement,  respectively.  The 
information  is  necessary  for  the 
Commission  to  determine  whether  a 
new  registrant  is  in  compliance  with  the 
requirements  of  the  Act.  The  initial 
biu-den  of  this  requirement  is 
approximately  80  hours  per  respondent. 
Thereafter  there  is  no  aimual  burden. 
The  Commission  has  been  receiving 
four  filings  each  year,  with  a  total 
annual  burden  of  320  hours.  Companies 
filing  imder  this  rule  are  required  to 
retain  records  for  a  period  of  10  years, 
and  provision  of  the  information  is 
mandatory.  The  retention  time  period 
allows  the  Commission  the  opportimity 
to  perform  its  audit  functions. 
Responses  are  not  kept  confidential. 

Rule  3  [17  CFR  250.3]  permits  a  bank 
that  is  also  a  public  utility  holding 
company  to  claim  an  exemption  from 
the  requirements  of  the  Act,  through  the 
submission  of  an  annual  statement  on 
Form  U-3A3-1  [17  CFR  259.403].  The 
nUe  and  the  form  are  used  by  the 
Commission  staff  to  expedite  its  review 
of  compliance  with  Section  3(a)(4)  of 
the  Act.  Rule  3  and  Form  U-3A3-1 
permit  a  bank  that  is  also  a  public  utility 
holding  company  to  avoid  the  burdens 
associated  with  an  application  for  an 
exemption  from  the  requirements  of  the 
Act.  An  application  for  an  exemption 
would  involve  a  formal  order,  which 
might  require  an  administrative  hearing 
and  which  otherwise  would  constune  a 
significant  amount  of  Commission 
resources.  Each  year  the  Commission 
receives  five  submissions  from  banks; 
each  takes  about  two  hours  to  complete. 
Thus  a  total  annual  burden  of  ten  hours 
is  imposed.  Provision  of  this 
information  is  required.  Banks  that  file 
under  this  rule  are  required  to  retain 
records  for  a  period  of  ten  years.  This 
retention  period  is  consistent  with 
requirements  imposed  by  federal 
agencies  that  regulate  banks.  Banks  are 


allowed  to  request  confidential 
treatment  of  information  filed  under  this 

rule. 

Rule  26  [17  CFR  250.26]  sets  forth  the 
financial  statement  and  recordkeeping 
requirements  for  registered  holding 
companies  and  their  subsidiaries.  This 
information  collection  is  of  fundamental 
importance  to  the  Commission  in  the 
review  of  financial  statements  of 
registered  public  utility  holding 
companies.  The  Commission  reviews 
financial  statements  in  connection  with 
its  review  of  proposals  submitted  for 
approval  under  several  provisions  of  the 
Act.  Provision  of  this  information  is 
required.  The  rule  imposes  no  annual 
burden  because  there  is  no  form,  as 
such,  imder  Rule  26  and  because  the 
information  is  required  for  Form  U5S, 
which  is  subject  to  separate  OMB 
review.  In  addition,  there  is  no 
requirement  for  record  retention  under 

this  rule.  

Rule  44  [17  CFR  250.44]  prohibits 
sales  of  utility  securities  or  of  utility 
assets  owned  by  registered  public  utility 
holding  companies,  not  otherwise 
exempt  imder  Commission  regulations, 
except  imder  a  declaration  that  notifies 
the  Commission  of  the  proposed  sale 
and  that  becomes  effective.  The 
information  is  essential  to  Commission 
administration  of  Section  12(d)  of  the 
Act  and  is  not  otherwise  available.  The 
Commission  analyzes  the  information  to 
determine  if  the  proposed  sale  is 
consistent  with  the  public  interest. 
Provision  of  this  information  is 
required.  The  rule  imposes  a  burden  of 
about  96  hours  each  year  on  4 
respondents,  each  of  which  makes  one 
submission.  There  is  no  requirement  for 
record  retention  imder  this  rule. 
Submissions  are  not  kept  confidential. 

Rule  62  [17  CFR  250.62]  prohibits  the 
solicitation  of  authorization  regarding 
any  security  of  a  regulated  company  in 
connection  writh  reorganization  subject 
to  Commission  approval  or  regarding 
any  transaction  which  is  the  subject  of 
an  application  or  declaration,  except 
under  a  declaration  regarding  the 
solicitation  which  has  become  effective. 
The  information  is  necessary  to  permit 
the  Commission  to  adequately  enforce 
Sections  12(e)  and  11(g)  of  the  Act.  The 
rule  and  Form  U-R-1  [17  CFR  259.221] 
impose  a  total  aimual  burden  of  35- 
hours  on  7  companies,  who  each  spend 
5  hours,  and  file  as  necessary. 

Rule  88  [17  CFR  250.88]  requires  the 
filing  of  Form  U-13-1  [17  CFR  259.113] 
for  a  mutual  or  subsidiary  service 
company  performing  services  for 
affiliate  companies  of  a  holding 
company  system.  Twenty-two 
respondents  initially  spend  a  total  of 
approximately  eighty-eight  hours 


meeting  this  requirement.  Thereafter, 
there  is  no  anmial  burden.  Service 
companies  filing  under  this  rule  are 
required  to  retain  records  for  a  period  of 
10  years,  and  provision  of  the 
information  is  mandatory.  The  retention 
time  period  allows  the  Commission  the 
opportunity  to  jierform  its  audit 
functions.  Responses  are  not  kept 

confidential.   

Rule  95  [17  CFR  250.95]  requires 
service  companies  to  file  reports  on 
Form  U-13E-1  [17  CFR  259.213]  with 
the  Commission  prior  to  their 
performance  of  contracts  for  registered 
holding  companies  or  their  subsidiaries, 
for  services,  construction,  or  sales  of 
goods.  TTie  Commission  requires  this 
information  to  enforce  the  provisions  of 
Section  13(e)  and  of  Section  13(f)  of  the 
Act.  The  enforcement  of  these  statutes 
would  be  compromised  without  the 
collection  of  this  information,  which  is 
not  available  from  other  sources. 
Provision  of  this  information  is 
required.  Companies  that  file  under  this 
rule  are  required  to  retain  records  for  a 
period  of  six  years.  This  retention 
period  allows  the  Commission  to 
perform  its  audit  functions.  One 
company  meets  this  requirement  on  an 
annual  basis  with  an  estimated  average 
burden  of  2  hours.  This  information  is 
not  kept  confidential. 

Form  U-7D  [17  CFR  259.404] 
establishes  the  filing  company's  right  to 
the  exemption  authorized  for  financing 
entities  holding  title  to  utility  assets 
leased  to  a  utility  company.  The 
information  is  necessary  for  the 
Commission  to  determine  whether  a 
company  is  exempt  bom.,  or  governed 
by,  the  Act.  The  form  imposes  a  total 
annual  burden  of  72  hours  on  24 
respondents,  who  each  spend  3  hours 
annually  preparing  and  filing  1 
response.  Companies  filing  under  this 
rule  are  required  to  retain  records  for  a 
period  of  10  years,  and  provision  of  the 
information  is  mandatory.  The  retention 
time  period  allows  the  Commission  the 
opportunity  to  perform  its  audit 
functions,  and  generally  coincides  with 
companies'  obligation  period  unjier 
their  respective  leases.  Responses  are 
not  kept  confidential. 

The  estimates  of  average  burden  hours 
are  made  for  the  purposes  of  the 
Paperwork  Reduction  Act  and  are  not 
derived  from  a  comprehensive  or  even 
a  representative  survey  or  study  of  the 
costs  of  Commission  rules  and  forms. 

It  should  be  noted  that  an  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  it  displays  a 
currently  valid  control  number. 

Please  direct  your  written  comments 
to  the  following  persons:  (i)  Desk  Officer 


for  the  Securities  and  Exchange 
Commission,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503;  and  (ii)  Michael  E.  Bartell, 
Associate  Executive  Director,  Office  of 
Information  Technology.  Securities  and 
Exchange  Commission,  450  5th  Street, 
N.W.  Washington,  DC  20549.  Comments 
must  be  submitted  to  OMB  within  30 
days  of  this  notice. 

Dated:  September  5,  2000. 
Maif  aret  H.  McFajiand, 
Deputy  Secretary. 
[FR  Doc.  00-23562  Filed  9-13-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoaa*  No.  34-43252;  Rto  No.  SR-AMEX- 
00-50] 

Self-Regulatory  Organizations;  Notica 
of  Filing  and  ImmadMa  Effactlvanaas 
of  Propoaad  Rula  Change  tiy  the 
American  Stock  Exchange  LLC 
Relating  to  Ns  PoHey  Prohibiting 
Harasament,  Intimidation,  "Rahnals 
To  Deal"  and  Retaliation 

September  6,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("ACT")'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on 
September  5,  2000.  the  American  Stock 
Exchange  LLC  ("Amex"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Conunission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  proposed  rule  change  has  been  filed 
by  the  Amex  as  a  "non-controversial" 
rule  change  under  Rule  19b-4(f)(6)  of 
the  AcL^  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Substance  of 
the  Propoaed  Rule  Change 

The  Exchange  proposes  to  codify  in 
Commentary  to  Amex  Rule  16,  its  long 
standing  policy  prohibiting  harassment. 


'  15  U.S.C.  78s(b)(l). 

zi7Cn<240.19b-4. 

3  17  CFR  24O.19b-4(0(6).  At  the  Exchanges 
request.the  original  fiUng,  received  by  the 
Commission  on  August  24.  2000.  will  be  treated  as 
the  pre-filing  required  imder  this  paragraph  of  the 
rules.  Telephone  conversation  between  Claire 
McGrath,  Vice  President  and  Special  Counsel. 
Derivative  Securities,  Amex.  and  Deborah  Flynn, 
Senior  Special  Counsel.  Division  of  Market 
Regulation.  Commission,  on  September  6.  2(XI0. 
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intimidation,  "refusals  to  deal"  and 
retaliation. 

The  text  of  the  proposed  rule  change 
is  available  at  the  AMEX  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Uie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Amex  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  has  long  interpreted 
Article  V,  Section  4  of  the  Amex 
Constitution  and  Rule  16  to  prohibit 
harassment,  intimidation,  "refusals  to 
deal"  and  retaliation  by  and  against 
members  and  their  employees.  Rule  16 
and  Article  V,  Section  4  of  the  Amex 
Constitution  require  members  to  observe 
the  principles  of  good  business  practices 
and  just  and  equitable  principles  of 
trade.  Pursuant  to  this  interpretation, 
the  Exchange  issued  a  Floor  Member 
Circular  on  August  24, 1998  regarding 
the  appropriate  interaction  of 
specialists,  registered  options  traders 
and  floor  brokers  on  the  trading  floor."* 
The  Circular  concluded  "*  *   *  any 
attempts  to  harass,  intimidate  or  unduly 
influence  members  of  a  trading  crowd 
by  any  Exchange  member  will  not  be 
tolerated  and  will  be  referred  to  the 
Exchange's  Enforcement  Division  for 
appropriate  disciplinary  action."  The 
Exchange  has  brought  disciplinary 
actions  against  members  pursuant  to 
this  Circiilar.  However,  although  such 
conduct  is  already  prohibited  and  the 
Exchange  will  continue  to  bring 
disciplinary  actions  against  members 
pursuant  to  the  Circular,  the  Exchange 
has  determined  to  codify  this 
interpretation  in  Commentary  .01  to 
Amex  Rule  16  in  order  to  emphasize  the 
importance  placed  by  the  Exchange  on 
the  enforcement  of  the  prohibition. 

The  interpretation  codified  in  new 
Commentary  .01  to  Amex  Rule  16  states 
that  it  is  conduct  inconsistent  with  just 
and  equitable  principles  of  trade  for  any 


'  member  or  employee  of  a  member  to 
engage,  directly,  or  indirectly,  in  any 
conduct  that  threatens,  harasses, 
intimidates,  constitutes  a  "refusal  to 
deal"  or  retaliates  against  any  member 
or  employee  of  a  member  because:  (i) 
Such  member  or  employee  has  made  a 
proposal  to  any  exchange  or  other 
market  to  list  or  trade  any  option  class; 
(ii)  of  such  member's  or  employee's 
advocacy  of  or  proposals  concerning  the 
listing  or  trading  of  an  option  class  on 
any  exchange  or  other  market;  (iii)  such 
member  or  employee  has  commenced 
making  a  market  in  or  trading  any 
option  class  on  any  exchange  or  other 
market;  (iv)  such  member  or  employee 
seeks  to  increase  the  capacity  of  any 
options  exchange  or  the  options 
industry  to  disseminate  quote  or  trade 
data;  (v)  such  member  or  employee 
seeks  to  introduce  new  option  products; 
or  (vi)  such  member  or  employee  acts, 
or  seeks  to  act,  competitively. 

,     The  Exchange  believes  the  prohibited 
conduct  discussed  in  this  new 
interpretation  is  fundamentally 
inconsistent  with  the  obligations  of 
members  to  their  customers  and  is 
inimical  to  the  public  interest  in  fair 
and  efficient  options  markets.^ 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act,^  in  general,  and 
furthers  the  objectives  of  Section 
6(b)(5)  ^  in  particidar,  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices  and  to 
promote  just  and  equitable  principles  of 
trade. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  chaise  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  conunents  were  neither 
solicited  nor  received. 


*  See  Floor  Member  Circular  #98-760. 


5  According  to  the  Amex,  it  has  also  been 
Exchange  policy  that  its  employees.  Governors, 
committee  members,  agents  and  other  officials  are 
also  prohibited  from  harassing,  intimidating, 
refusing  to  deal  and  retaliating  against  members  or 
other  market  participants.  Since  the  proposed 
Commentary  to  Amex  Rule  16  will  apply  only  to 
those  persons  and  organizations  under  Exchange 
jurisdiction  [i.e.  members  and  their  employees),  the 
Exchange  has  revised  its  employee  Code  of  Conduct 
and  Statements  of  Fiduciary  Responsibilities  for 
Governors  and  Committee  Members  to  include  the 
same  interpretation. 

6  15U.S.C.  78flb). 

'  15  U.S.C.  78f(b)(5). 


m.  Date  of  Eflfectiveiiess  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  has  been 
filed  by  the  Exchange  as  a  "non- 
controversial"  rule  change  pursuant  to 
Section  19(b)(3)(A)  of  the  Act^  and  Rule 
19b-4(f)(6)  thereunder.  ^  Because  the 
foregoing  proposed  rule  change:  (1) 
Does  not  significantly  afiiect  the 
protection  of  investors  or  the  public 
interest,  (2)  does  not  impose  any 
significant  burden  on  competition,  and 
(3)  by  its  terms  does  not  become 
operative  for  3D  days  after  the  date  of 
this  filing,  or  such  shorter  time  as  the 
Commission  may  designate,^"  it  has 
become  effective  puTisuant  to  Section 
19(b)(3)(A)  11  of  the  Act  and  Rule  19b- 
4(f)(6)  12  thereunder.  At  any  time  within 
60  days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  siunmarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  Uie  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  icora.  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  cop)dng  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing-will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 


«15  U.S.C.  78f(bK3)(A). 

9 17  CFR  240.19b-4(F)(6). 

'°The  Commission  hereby  waives  the 
requirement  that  the  proposed  rule  change  not 
become  operative  for  30  days  and  the  rule  is, 
therefore,  immediately  effective  and  operative.  For 
purposes  only  of  accelerating  the  operative  date  of 
this  proposal,  the  Commission  has  considered  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

"  15  U.S.C.  78s(b)(3)(A). 

"CFR240.19b-4(f)(6). 


submissions  should  refer  to  the  File  No. 
SR-AMEX-00-50  and  should  be 
submitted  by  October  5,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 13 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  00-23565  Filed  9-13-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-43253;  RIe  No.  SR-AMEX- 
00-52] 

Self-Regulatory  Organizatione;  Notice 
of  FHIng  and  Immediate  Effectlvenees 
of  Proceed  Rule  Change  by  the 
American  Stock  Exchange  LLC 
Relating  to  its  Policy  Prohibiting 
Haraeament,  Intimidation,  "Rehiaale  to 
Deal"  and  Retaliation 

September  6,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  ^  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on 
September  5,  2000,  the  American  Stock 
Exchange  LLC  ("Amex"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  IE  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sidistance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  file  writh 
the  Commission  its  statements  on 
Fiduciary  Responsibilities  of  the 
Members  of  the  Board  of  Governors, 
Fiduciary  Responsibilities  of  Committee 
Members  and  Floor  Officials  and 
Employee  Code  of  Ethics. 

Tne  text  of  the  proposed  rule  change 
is  available  at  the  Amex  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 


'3  17  CFR  200.30-3(a)(12). 

1  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 


rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  FV  below.  The  Amex  has 
prepared  stunmaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  has  long  insisted  that 
the  Members  of  its  Board  of  Governors, 
its  committee  members,  employees, 
officers,  directors  and  other  officials  or 
agents  observe  the  highest  standards  of 
business  ethics  and  fair  dealings.  The 
Exchange  prohibits  its  Governors, 
committee  members,  floor  officials, 
agents,  and  employees  from  engaging, 
directly  or  indirectly,  in  any  conduct 
that  threatens,  harasses,  intimidates, 
constitutes  a  "refusal  to  deal"  or 
retaliates  against  any  member,  employee 
of  a  member  or  any  other  market 
participant. 

The  Exchange  is  now  proposing  to  file 
with  the  Commission  its  statements  on 
Fiduciary  Responsibilities  of  the 
Members  of  the  Board  of  Governors, 
Fiduciary  ResponsibiUties  of  Committee 
Members  and  Floor  Officials  and 
Employee  Code  of  Ethics  which  reflect 
its  policy  prohibiting  its  Governors, 
committee  members,  employees, 
officers,  directors  and  other  officials  or 
agents  from  engaging,  directly  or 
indirectly,  in  any  conduct  that 
threatens,  harasses,  intimidates, 
constitutes  a  "refusal  to  deal"  or 
retaliates  against  any  member,  employee 
of  a  member  or  any  other  market 
participant  because:  (i)  Such  member, 
employee  or  market  participant  has 
made  a  proposal  to  any  exchange  or 
other  market  to  list  or  trade  any  option 
class;  (ii)  of  such  member's  or 
employee's  advocacy  of  or  proposals 
concerning  the  listing  or  trading  of  an 
option  class  on  any  exchange  or  other 
market;  (iii)  such  member,  employee  or 
market  participant  has  commenced 
making  a  market  in  or  trading  any 
option  class  on  any  exchange  or  other 
market;  (iv)  such  member,  employee  or 
market  participant  seeks  to  increase  the 
capacity  of  any  options  exchange  or  the 
options  industry  to  disseminate  quote  or 
trade  data;  (v)  such  member,  employee 
or  market  participant  seeks  to  introduce 
new  option  products;  or  (vi)  such 
member,  employee  or  market 
participant  acts,  or  seeks  to  act, 
competitively. 

The  Exchange  believes  the  prohibited 
conduct  discussed  in  these  statements  is 
fundamentally  inconsistent  with  the 


obligations  of  the  members  of  its  Board 
of  Governors,  committee  members, 
employees,  officers,  directors  and  other 
officials  or  agents  in  their 
responsibilities  to  the  Exchange  and  is 
inimical  to  the  public  interest  in  fair 
and  efficient  options  markets. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act,^  in  general,  and 
furthers  the  objectives  of  Section 
6(b)(5)  ♦  in  particular,  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices  and  to 
promote  just  and  equitable  principles  of 
trade. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

nL  Date  of  E£EectiTeness  of  die 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  forgoing  proposed  rule 
change  is  concerned  solely  with  the 
administration  of  the  self-regulatory 
organization,  it  has  become  effective 
pursuant  to  Section  19(b)(3)(A)(iii) »  of 
the  Act  and  Rule  19b-«(f)(3) « 
theretmder.  At  any  time  within  60  days 
of  tbe  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  sudi  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  writh  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 


5  15  U.S.C.  78f(b). 
M5  U.S.C.  78f(b)(5). 

5  15  U.S.C.  78s(b)(3KA)(iii). 

6  17CFR240.19b-*(f)(3). 
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change  that  are  Hied  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  the  File  No. 
SR-AMEX-00-52  and  should  be 
submitted  by  October  5,  2000. 

For  the  Cominission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  00-23566  Filed  9-13-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReiMM  No.  43255;  Rto  No.  SR-BSE-00- 
"1 

S«lf-Ragulatory  Organizations;  Notice 
of  HIing  and  Imnnadlate  Effectiveness 
of  Propotad  Rule  Change  by  ttie 
Boston  Stock  Exchange,  Inc., 
AnMndIng  Its  Rulas  to  Accommodate 
Price  Quotations  in  Decimals 

September  6,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Seoirities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  August  7, 
2000,  the  Boston  Stock  Exchange,  Inc. 
("BSE"  or  "Exchange"),  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
m  below,  which  Items  have  been 
prepared  by  the  BSE.  On  September  5, 
2000,  the  BSE  submitted  Amendment 
No.  1  to  the  proposal  to  make  certain 
technical  corrections  in  the  amended 
rule  language.3  The  BSE  has  filed  the 
proposal  pursuant  to  Section  19(b)(3)(A) 
of  the  Act,*  and  Rule  19b-4(f)(6) 
thereimder.s  which  renders  the  proposal 
effective  upon  filing  with  the 
Commission.  The  Commission  is 


M7CTR20a3O-3(a)(12). 

'  15  U.S.C.  78s(b)(l). 

'17CFR240.19b-4. 

'  See  letter  from  John  Boese.  Assistant  Vice 
resident.  Rule  Development  and  Market  Structure. 
Boston  Stock  Exchange,  Incorporated,  to  Alton 
Harvey,  Office  Chief,  Division  of  Market  Regulation. 
Securities  and  Exchange  Commission,  dated 
September  1,  2000. 

♦15  U.S.C.  78s(h)(3)(A}. 

M7CFR240.19b-»(f)(6). 


publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  its 
Rules  to  provide  for  the  implementation 
of  decimal  pricing.  The  BSE  believes  the 
proposed  rule  change  conforms  to  the 
uniform  industry  approach  to 
implementing  decimal  pricing 
contained  in  the  joint  submission  to  the 
Commission  by  the  BSE  and  other 
interested  parties  dated  July  24,  2000, 
and  entitled  "Decimals  Implementation 
Plan  for  the  Equities  emd  Options 
Markets"  ("Decimals  Plan").  The  text  of 
the  proposed  rule  change  is  set  forth 
below.  Proposed  new  language  appears 
in  italics;  proposed  deletions  appear  in 
brackets. 


Chapter  II 

Dealings  on  the  Exchange 

Orders  to  Buy  and  Sell  the  Same 
Security 

Section  18.  When  a  member  has  an 
order  to  buy  and  an  order  to  sell  the 
same  security,  he  shall  audibly  offer 
such  security,  if  bonds  at  Vs  of  1%,  and 
if  stocks,  at  the  approved  [mjAAnimum 
Price  [v]  Variation 
("MPV")[pernntted](as  defined  in 
Chapter  II,  Section  41),  higher  than  his 
bid  before  making  a  transaction  with 
himself. 

Minimum  Price  Variation 

Section  41.  For  securities  which  trade 
in  decimals,  the  Minimum  Price 
Variation  shall  be  0.01,  and  for  the 
remaining  period  until  the  decimals 
conversion  is  completed,  those 
securities  trading  in  fractions  shall 
continue  to  trade  in  Minimum  Price 
Variations  as  currently  approved  by  the 
Exchange. 
***** 

Chapter  XVD 

Members  Dealing  for  Own  Accotmt 

Make  offering  above  his  bid 

(b)  A  member  may  take  the  seciuities 
named  in  the  order  provided  (1)  he  shall 
have  offered  the  same  in  the  open 
market  at  a  price  which  is  higher  than 
his  bid  by  Vs  of  1%  if  bonds,  and  by  [Vs 
of  one  dollar  if  stocks]  the  approved 
Minimum  Price  Variation  ("MPV")  (as 
defined  in  Chapter  H,  Section  41)  if 
stocks,  (2)  the  price  is  justified  by  the 
condition  of  the  market,  and  (3)  the 
member,  if  any,  who  gave  the  order 
shall  directly,  or  through  a  broker 


authorized  to  act  for  him,  after  prompt 
notification,  accept  the  trade; 

Make  bid  below  his  offer 

(c)  A  member  may  supply  the 
securities  named  in  the  order,  provided 
(1)  he  shall  have  bid  for  the  same  in  the 
open  market  at  a  price  which  is  lower 
than  his  offer  by  Ve  of  1%  if  bonds,  and 
by  [  Va  of  one  dollar  if  stocks]  the 
approved  Minimum  Price  Variation 
("MPV")  (as  defined  in  Chapter  II, 
Section  41)  if  stocks,  (2)  the  price  is 
justified  by  die  condition  of  the  market, 
and  (3)  the  member,  if  any,  who  gave 
the  order  shall  directly,  or  through  a 
broker  authorized  to  act  for  him,  after 
prompt  notification,  accept  the  trade; 


Chapter  XXIV 

Portfolio  Depositary  Receipts 

Initial  and  Continued  Listing  and/or 
Trading 

Section  5. 

Interpretation  and  Policies: 

10.    The  [minimal  fractional 
variation]  the  approved  Minimum  Price 
Variation  ("MPV")  for  dealings  in 
SPDRs  and  MidCap  SPDRs  shall  be  V64 
of  $1.00,  until  such  time  as  the  primary 
market  conversion  to  decimals  begins, 
after  which  the  MPV  shall  be  as  defined 
in  Chapter  n.  Section  41. 
*        *        *        *      '  * 

Chapter  XXTV-B 

Index  Fund  Shares 

Section  5. 

Interpretation  and  Policies: 

.01     (e)  [Minimal  Fractional  Trading 
Variation]  the  approved  Minimum  Price 
Variation  ("MPV").  The  [minimal 
fractional  trading  variation]  approved 
MPV  may  vary  among  different  series  of 
Index  Fund  Shares  but  will  be  set  at 
Vieth,  Vaznd,  or  V64th  of  $1.00.  until 
such  time  as  the  primary  market 
conversion  to  decimals  begins,  after 
which  the  MPV  shall  be  as  defined  in 
Chapter  II,  Section  41. 

.05    The  [minimiun  fi^ctional  trading 
variation]  approved  Minimum  Price 
Variation  ("MPV")  will  be  Vieth  of 
$1.00  for  iShares  MSQ  and  Ve4th  of 
$1.00  for  Select  Sector  SPDRs,  until 
such  time  as  the  primary  market 
conversion  to  decimals  begins,  after 
which  the  MPV  shall  be  as  defined  in 
Chapter  n,  Section  41. 
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Chapter  XXXI 

Intermarket  Trading  System 
Section  3. 

(a)(I)(A)(i)  *  •  * 


Security 


Network  A 
Network  B 


Consoiklated  ck>sing  price 

Under  $15 

$15  or  overt*] 

Under  $5 —. 

$5  or  overt*] 


ApplicatJte  Price  Change  $  (More  Ttian) 


%  point,  or  for  stocks  trading  in  decimals.  .  10 
V*  pointr-or  for  stocks  trading  in  decimals.  .25 
%  point,  or  for  stocks  trading  in  decimals,  .  10 
V*  point,  or  for  stocks  tracing  in  decimals.  .25' 


*  If  the  previoiis  day's  consolidated 
closing  price  of  [an]  a  Network  A 
Eligible  [Listed]  Security  exceeded  $100 
and  the  Security  does  not  underlie  an 
individual  stock  option  contract  listed 
and  ciurently  trading  on  a  national 
securities  exchange,  the  "applicable 
price  change"  is  [one  point]  one  dollar. 


**  If  the  previous  day's  consolidated 
closing  price  of  a  Network  B  Eligible 
Security  exceeded  $75  and  the  Security 
is  not  Portfolio  Deposit  Receipts,  Index 
Fund  Shares,  or  Trust  Issued  Receipts, 
or  does  not  underlie  an  individual  stock 
option  contract  listed  and  currently 
trading  on  a  national  securities 


exchange,  the  "applicable  price 
change"  is  one  dollar. 

(C)  indicate  the  "appUcable  price 
range"  by  being  formatted  as  a 
standardized  pre-opening 
administrative  message  as  foUows: 

X/XYZ  {RANGE} 
The  price  range  shall  not  exceed  the 
"applicable  price  range"  shown  below: 


Security 

ConsoKdatad  closing  price 

Applicat)le  price,  range  $ 

Nahtmifc  A 

Under $50  

^/z  point,  or  for  stocks  trading  in  decimals.  .50. 

SSOoroverf'l        

1  point,  or  for  stocks  trading  in  dscima/is,  1.00.' 

Netvwxk  B - 

Under  $10                      

^h.  point,  or  for  stocks  trading  in  decimals.  .50. 

$10  or  over  

1  point,  or  for  stocks  trading  in  decimals,  1.00. " 

*If  the  previous  day's  consolidated 
closing  price  of  [an]  a  Network  A 
Eligible  [Listed]  Security  exceed  $100 
and  the  Security  does  not  underlie  an 
individual  stock  option  contract  listed 
and  currently  trading  on  a  national 
securities  exchange,  the  "applicable 
price  change"  is  two  [points]  dollars. 

*  *If  the  previous  day's  consolidated 
closing  price  of  Network  B  Eligible 
Security  exceeded  $75  and  the  Security 
is  not  Portfolio  Deposit  Receipts,  Index 
Fund  Shares,  or  Trust  Issued  Receipts, 
or  does  not  underline  an  individual 
stock  option  contract  listed  and 
currently  trading  on  a  national 
securities  exchange,  the  "applicable 
price  change"  is  two  dollars. 
The  price  range  also  shall  not  straddle 
the  previous  day's  consolidated  closing 
price,  although  it  may  include  it  as  an 
endpoint  (e.g..  a  Va-Vs  ,  or  for  stocks 
trading  in  decimals,  40.15-^0.65  price 
range  would  be  permissible  if  the 
previous  day's  consolidated  closing 
price  were  Va  or  Vs,  or  for  stocks  trading 
in  decimals,  40.15  or  40.85,  but  not  if 
the  closing  price  were  Va,  %  or  V2,  or 
for  stocks  trading  in  decimals,  within 
the  price  range  or  40.16 — 40.64). 

(a)a)(A)(uMBMii) 

'Example:  CT  closes  at  30.  Pre-Opening 
notification  set  with  any  one  of  the  following 
price  ranges:  30— 30Vi;  30*^-30  or  30V4- 
3OV4,  or,  for  stocks  trading  in  decimals,  a 
price  range  of  30-30.64: 30.10-30.74;  or 


30.25-30.87.  It  is  then  determined  that  the 
stock  will  open  st  at  29^4  or  29"/^,  or,  for 
stocks  trading  in  decimals,  a  price  within  the 
range  of  29.75  to  29.99.  Under  paragraph 
(3)(a)(I)(AKii)(B)(i),  the  specialist  "shall" 
send  a  cancellation  notification.  If  it  is 
subsequently  determined  that  the  stock  will 
open  a  30,  30V«,  or  30V4,  or,  for  stocks 
trading  in  decimals,  a  price  within  a  range  of 
30  to  30.25,  the  specialist  need  not  reindicate 
the  stock  pursuant  to  paragraph 
(3)(a)(I)(A)(ii)(B)(ii). 

(C)  Participation  as  Principal  Precluded 
("Second  Look") — If  a  responding  market- 
marker,  who  has  shown  in  his  pre-opening 
response  interest  as  principal  at  a  price  better 
than  the  anticipated  opening  price,  would  be 
precluded  from  participation  as  principal  in 
the  opening  transaction  [e.g.  his  responding 
principal  interest  is  to  sell  at  a  priceVs  or 
more,  or,  for  stocks  trading  in  decimals,  .01 
or  more  below  the  opening  price  established 
by  paid  agency  orders),  the  specialist  shall 
send  a  "second  look"  notification  through 
the  System  notifying  such  responding 
market-maker  of  the  price  and  size  a  which 
he  participate  as  principle  (i.e.,  in  the 
parenthetical  example  above,  the  total 
amount  of  the  seciuity  that  he  would  have  to 
sell  the  [Vs — Ibetter  price  to  permit  the 
opening  transaction  to  occur  at  that  price). 
(b)(i)(C)  show  the  specialist's  interest  (if  any), 
both  as  a  principal  for  his  own  account  ("P") 
and  as  agent  for  orders  lef^  vn\h  him  ("A"). 
at  each  price  level  within  the  price  range 
indicated  in  the  pre-opening  notification 
(e.g.,  40%,  or,  for  stocks  trading  in  decimals. 
40.40),  reflected  on  a  netted  share  basis  by 
being  formatted  as  a  standardized  pre- 
opening  administrative  message  as  follows: 


RES  X/XYZ  BUY  {SELL}  A-P  403/b  (or.  for 
stocks  trading  in  decimals,  40.40) 
***** 

n.  Self-Regulatory  Or:ganization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  regarding  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Section  A,  B.  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

a.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Commission  has  ordered  the 
securities  and  other  interested  parties  to 
implement  decimal  pricing  in  their 
markets.^  Pursuant  to  that  Order,  the 
Commission  has  required  the  exchanges 


"Securities  Exchange  At  Release  No.  4214  [}\me 
8,  2000),  65  FR  38010  (June  19.  2000). 


55658 


Federal  Register /Vol.  65,  No.  179 /Thursday,  September  14,  2000 /Notices 


to  submit  proposed  rule  changes 
implementing  a  imiform  decimals 
phase-in  schedule.  As  described  above, 
the  Exchange  is  proposing  to  amend  the 
following  rules  in  conjunction  with  the 
securities  industry's  conversion  or  its 
markets  to  decimal  pricing:  Chapter  II, 
Section  18;  Chapter  XVII,  Sections  (b) 
and  (c):  Chapter  XXIV,  Section  5, 
Interpretation  and  Policies, 
Paragraph.lO;  Chapter  XXTV-B,  Section 
5,  Interpretation  and  Policies, 
Paragraphs  .01(e)  and  .05;  and  Chapter 
XXXI  Intermarket  Trading  System  (in 
accordance  with  the  Operating 
Committee's  determination  on  this 
matter),  Section  3.  The  Exchange  also 
proposes  to  add  Chapter  11,  Section  41, 
Minimum  Price  Variation  (of.Ol). 

2.  Statutory  Basis 

The  BSE  believes  that  the  proposal  is 
consistent  with  the  provisions  of 
Section  6(b)(5)  ^  of  the  Act  which 
requires  that  an  exchange  have  rules 
that  are  designed  to  prevent  fraudulent 
and  manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  system  and,  in  general, 
to  protect  investors  and  the  public 
interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received  with  respect  to 
the  proposed  rule  change. 

m.  Date  of  Efiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Because  the  foregoing  proposed  rule 
change  does  not: 

(i)  Significantly  affect  the  protection 
of  investors  or  the  public  interest; 

(ii)  Impose  any  significant  burden  on 
competition;  and 

(iii)  Become  operative  for  30  days 
from  the  date  on  which  it  was  filed,  or 
such  shorter  time  as  the  Commission 


may  designate,  it  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 
Acts  and  Rjie  i9b-4(f)(6)  thereunder.^ 
At  any  time  within  60  days  of  the  filing 
of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act.^i^^ 

The  BSE  has  requested  that  the 
Commission  accelerate  the  operative 
date.  The  Commission  believes  that  it  is 
consistent  with  the  protection  of 
investors  and  the  public  interest  and 
therefore  finds  good  cause  to  designate 
the  proposal  to  become  immediately 
operative  upon  filing,  ^i  Acceleration  of 
the  operative  date  will  ensure  that  the 
BSE  is  able  to  operate  in  accordance 
with  the  terms  and  conditions  of  the 
Decimals  Plan.  For  these  reasons,  the 
Conunission  finds  good  cause  to 
designate  that  the  proposal  become 
operative  immediately  upon  filing.  ^^ 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof.with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
ainendments,  all  written  statements 
with  respect  to  the  proposed  rule 


'15U.S.C.  78f[b)(5). 


"ISU.S.C.  78s(b)(3)(A). 

«17CFR240.19b-4(n(6). 

'"In  reviewing  this  proposal,  the  Conunission  has 
considered  the  proposal's  impact  on  efficiency, 
competition,  and  capital  formation.  15  U.S.C.  78c(f). 

' '  The  Decimals  Plan  provides  for  minimum  price 
variations  for  equities  and  options  of  no  less  than 
one  cent.  The  Commission's  June  8th  Order  requires 
the  Participants  to  submit  joint  or  individual 
studies  two  months  after  Full  Implementation  (as 
defined  in  the  Plan)  regarding  the  impact  of  decimal 
pricing  on  systems  capacity,  liquidity,  and  trading 
behavior,  including  an  analysis  of  whether  there 
should  be  a  uniform  minimum  quoting  increment, 
[f  a  Participant  wishes  to  move  to  quoting  in  an 
increment  of  less  than  one  cent,  the  Participant 
should  include  in  its  study  a  full  analysis  of  the 
potential  impact  of  such  trading  on  the  Participant's 
market  and  the  markets  as  a  whole.  Within  thirty 
days  after  submitting  the  study,  and  absent 
Commission  action,  the  Participants  individually 
must  submit  for  notice,  comment,  and  Commission 
action,  proposed  rule  changes  under  Section  19(b) 
of  the  Exchange  Act  to  establish  their  individual 
choice  of  minimum  increments  by  which  equities 
or  options  are  quoted  on  their  respective  markets. 

'2  For  purpo.ses  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 


change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  cop)ring  at 
the  principal  office  of  the  BSE.  All 
submissions  should  refer  to  file  number 
SR-BSE-00-11  and  should  be 
submitted  by  October  5,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-23611  Filed  9-13-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-43251 ;  File  No.  SR-CBOE- 
00-45] 

Self-Ragulatory  Organizatlont;  Notice 
of  HIIng  and  Immediate  Effactlveneee 
of  Propoeed  Rule  Change  by  the 
Chicago  Board  Optlone  Exchange, 
Incorporated  Amending  Ita  Code  of 
Conduct  to  Elaborate  Ita  Exiating 
Policy  Prohibiting  Haraaament  and 
Other  Improper  Conduct 

September  6,  2000. 

Piu-suant  to  Section  19(b)(1)  of  the 
Seouities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereimder,^ 
notice  is  hereby  given  that  on 
September  6,  2000,  the  Chicago  Board 
Options  Exchange,  Incorporated 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Conunission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
in  below,  which  Items  have  been 
prepared  by  the  CBOE.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self'Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

CBOE  proposes  to  amend  its  Code  of 
Conduct  ("Employee  Handbook")  to 
elaborate  its  existing  policy  prohibiting 
harassment  and  other  improper 
conduct.  The  text  of  the  proposed  rule 


"  17  CFR  200.30-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 
M7  CFR  240.19b-4. 
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change  is  available  at  CBOE  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  CBOE  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  tiie  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  change 
is  to  elaborate  the  Exchange's  existing 
policy  prohibiting  harassment  and  other 
improper  conduct  by  CBOE  employees 
and  certain  non-employees  including 
harassment  directed  against  any 
member  or  other  market  participant  for 
acting  or  seeking  to  act  competitively,  or 
in  connection  with  a  listing  proposal 
made  by  such  member  or  market 
participant.  Although  the  Exchange 
believes  that  these  prohibitions  are 
encompassed  within  the  Exchange's 
extensive  Employee  Handbook 
provisions  dealing  with  harassment  and 
other  improper  employee  conduct,  the 
Exchange  seeks  to  provide  expressly  in 
its  Employee  Handbook  that  such 
specific  conduct  is  prohibited  and 
against  CBOE  policy.  The  Exchange 
believes  that  codifying  the  policy  in  the 
Employee  Handbook  will  serve  to 
highlight  the  policy  to  CBOE  employees 
and  non-employees  and  reinforce  the 
Exchange's  prohibition  on  any  such 
anti-competitive  conduct. 

Specifically,  the  added  language  wrill 
explicitly  provide  that  it  is  against 
CBOE  policy  for  any  employee,  officer, 
director,  committee  member,  and  other 
official  or  agent  of  CBOE  to  harass, 
threaten,  intimidate,  or  retaliate  against 
any  member  of  CBOE  or  any  other 
market  participant  for  acting,  or  seeking 
to  act.  competitively,  or  because  of  a 
listing  proposal  made  by  such  member 
or  market  participant  to  any  exchange  or 
other  market,  or  such  menJier's  or 
market  participant's  advocacy  or 
proposed  concerning  listing  or  trading 
on  any  exchange  or  market,  or  such 
member  or  market  participant  making 
markets  in  or^ding  any  option  on  any 
exchange  onather  market. 


This  change  compliments  a  recentiy 
adopted  rule  change  submitted  by  the 
Exchange  concerning  a  similar 
prohibition  on  COBE  members.  ^ 

2.  Statutory  Basis 

The  Exchange  believes  that,  because 
the  proposed  rule  change  will  elaborate 
the  Exchange's  long-standing  policy 
regarding  the  Exchange's  prohibition 
against  harassment  and  other  similar 
practices,  by  employees  and  other  non- 
members,  the  proposed  change  is 
consistent  with  Section  6  of  the  Act,*  in 
general,  furthers  the  objectives  of 
Section  6(b)(5)  ^  in  particular,  in  that  it 
is  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices  and  to 
promote  just  and  equitable  principles  of 
trade. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  change  wrill  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Conunents  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  conunents  with 
respect  to  the  proposed  change. 

m.  Date  of  EflEsctiTeness  of  the 
Proposed  Rule  Change  and  Timing  for 

Commission  Action 

The  foregoing  proposed  rule  change  is 
concerned  solely  with  the 
administration,  of  the  Exchange. 
Therefore,  the  proposed  rule  change  has 
become  effective  pursuant  to  Section 
19(b)(3)(A)(iu)  of  the  Act^  and  Rule 
19b-4(f)(3)  thereunder.  ^  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed 
whether  the  proposed  change  is 


consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Seciuities  and  Exchange  Commission, 
450  Fifth  Stiwt,  NW.,  Washington.  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  file  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  CBOE.  AJl 
submissions  should  refer  to  File  No. 
SR-CBOE-00-45  and  should  be 
submitted  by  October  5,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulataion,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  00-23612  Filed  9-13-00;  8:45  am] 
BHJJNG  CODE  a010-01-M 
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[Release  No.  34-43256;  File  No.  SR-CHX- 
00-25] 

Self-Regulatory  Organizations;  Notice 
of  HIIng  and  Immediate  Eftecttveneas 
of  a  Propoeed  Rule  Change  and 
Amendment  Noe.  1, 2,  and  3  by  The 
Chicago  Slock  Exchange,  Incorporated 
Relating  to  the  SecurMea  Induatry'a 
Tranattlon  to  Decimal  Pricing 

September  6,  2000. 

Pursuant  to  Section  19(b)(1)  of  tiie 
Seciuities  Exchange  Act  of  1934 
("Act")'  and  Rule  19b-4  thereimder,^ 
notice  is  hereby  given  that  on  July  28, 
2000,  the  Chicago  Stock  Exchange, 
Incorporated  ("CHX  "  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Conunission")  the 
proposed  rule  change,  as  described  in 
Items  I,  n.  and  HI  below,  which  Items 
have  been  prepared  by  the  CHX.  The 
CHX  amended  the  proposal  on  August 


3  See  Securities  Exchange  Act  Release  No.  43227 
(August  30,  2000). 

*  15  U.S.C  78f. 
M5U.S.C.78f(b)(5). 

•  15  U.S.C.  788(b)(3)(A)(iii). 
M7CFR240.19b-»(f)(3). 


M7CFR200.30-{a)(12). 
>  15  U.S.C.  78»(b)(l). 
M7CFR240.19b-4. 
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7,  2000,3  August  9.  2000.''  and  August 
31.  2000,5  respectively.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change,  a:;  amended,  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
certain  CHX  rules  to  implement  the 
securities  industry's  Decimals 
Implementation  Plan  submitted  to  the 
Commission  on  July  24,  2000.  The  text 
of  the  proposed  rule  change  is  available 
at  the  Commission  and  the  CHX. 

U.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CHX  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CHX  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  June  8,  2000,  the  Commission 
issued  an  order  ("Order")^  requiring  the 
national  securities  exchanges  and  the 
National  Association  of  Securities 
Dealers,  Inc.  ("Participants")  to  act 


'  See  LeRer  dated  August  4,  2000,  from  Ellen  J. 
Neely,  Vice  President  and  General  Counsel.  CHX, 
to  Alton  S.  Harvey,  Office  Head.  Division  of  Market 
Regulation  ("Division"),  Commission 
("Amendment  No.  1").  Amendment  No.  1  makes 
certain  technical  corrections  to  the  proposed  rule 
change,  converts  the  filing  to  a  non-controversial 
filing  under  Section  19(b)(3)(A)  of  the  Act  and  Rule 
19b-4(f)(6  thereunder,  and  requests  the  Commission 
to  waive  the  5  day  pre-filing  notice  requirement  and 
the  30-day  operative  period.  Amendment  No.  1  also 
conforms  CHX  Rule  39  to  recent  amendments  to  the 
Intermarket  Trading  System  Plan  ("ITS  Plan") 
relating  to  decimal  pricing. 

*  See  Letter  dated  .August  22.  2000.  from  Paul  B 
O'Kelly.  Executive  Vice  President,  CHX.  to  Alton  S. 
Harvey,  Office  Head,  Division.  Commission 
("Amendment  No.  2").  Amendment  No.  2 
withdraws  the  portion  of  Amendment  No.  1  that 
extends  CHX  Rule  23  to  Nasdaq  National  Market 
securities. 

'  See  Letter  dated  August  30.  2000.  from  Ellen  |. 
Neely,  Vice  President  and  General  Counsel,  CHX, 
to  Sonia  Patton,  Attorney,  Division.  Commission 
("Amendment  No.  3").  Amendment  No.  3  makes 
certain  technical  corrections  to  the  proposed  rule 
change. 

'  See  Securities  Exchange  Act  Release  No.  42914 
(June  8,  2000),  65  FR  38010  (June  19.  2000). 


jointly  in  planning,  discussing, 
developing,  and  submitting  to  the 
Conmiission  a  plan  that  will  begin 
phasing  in  the  implementation  of 
decimal  pricing  in  equity  securities  and 
options  on  or  before  September  5,  2000 
("Plan").  The  Commission  directed  the 
Participants  to  submit  the  Plan  to  the 
Commission  by  July  24,  2000,  and 
further  directed  each  Participant  to  file 
the  rule  changes  necessary  to  implement 
the  phase-in  plan. 

The  Exchange  proposes  to  amend 
certain  CHX  rules  to  implement  the 
Plan,  The  proposed  rule  change:  (i) 
Establishes  a  minimum  price  variation 
("MPV")  of  $.01  for  issues  pricing  in 
decimals;  (ii)  establishes  the  procedures 
that  will  be  used  during  the  conversion 
from  pricing  in  fractions  to  pricing  in 
decimals;  (iii)  conforms  CHX  Rule  39  to 
recent  amendments  to  the  ITS  Plan 
relating  to  decimals;  and  (iv)  provides  a 
decimals  reference  to  accompany  and, 
ultimately,  replace  the  fractional 
references  set  forth  in  the  current 
version  of  certain  CHX  rules. 

Minimum  Variation.  The  Exchange's 
existing  rules  set  forth  the  minimum 
variations  for  quoting  various  issues  on 
the  Exchange.^  Proposed  Rule  22 
establishes  a  $.01  MPV  for  all  issues 
quoted  in  decimals.  Proposed 
Interpretation  and  Policy  .06  to  Rule  22 
provides  that  the  Exchange  may  not 
establish  an  MPV  that  is  inconsistent 
with  the  Plan  while  the  Plan  is  in 
effect.  7 

Conversion  from  Fractional  to 
Decimal  Pricing.  Proposed  Article  XXB 
contains  rules  relating  to  the  transition 
from  pricing  in  fractions  to  pricing  in 
decimals.  Specifically,  proposed  Rule  1 
implements  the  process  that  will  be 
used  to  convert  open  orders  from 
fractions  to  decimals.  Proposed  Rule  2 
provides  that  member  firms  may  allow 
open  orders  to  be  converted  as  provided 
in  Rule  1 ,  or  may  cancel  and  re-enter 
those  orders.  Proposed  Rule  3  describes 


f'  See  Article  XX.  Rule  22  of  the  CHX  rules. 

'  The  Plan  provides  for  minimum  price  variations 
for  equities  and  options  of  no  less  than  one  cent. 
The  Order  requires  the  Participants  to  submit  joint 
or  individual  studies  two  months  after  Full 
Implementation  (as  defined  in  the  Plan)  regarding 
the  impact  of  decimal  pricing  on  systems  capacity, 
liquidity,  and  trading  behavior,  including  an 
analysis  nf  whether  there  should  be  a  uniform 
minimum  quoting  increment.  If  a  Participant 
wishes  to  move  to  quoting  in  an  increment  of  less 
than  one  cent,  the  Participant  should  include  in  its 
study  a  full  analysis  of  the  potential  impact  of  such 
trading  on  the  Participant's  market  and  the  markets 
as  a  whole.  Within  thirty  days  after  submitting  the 
study,  and  absent  Conunission  action,  the 
Participants  individually  must  submit  for  notice, 
comment,  and  Commission  action,  proposed  rule 
changes  under  Section  19(b)  of  the  Exchange  Act  to 
establish  their  individual  choice  of  minimum 
increments  by  which  equities  or  options  are  quoted 
on  their  respective  markets. 


the  conversion-related  handling  of 
securities  quoted  "ex-dividend,"  "ex- 
distribution,"  "ex-rights"  or  "ex- 
interest."  Proposed  Rule  4  notes  that 
these  conversion  rules  will 
automatically  expire  one  month  after  all 
issues  have  been  successfully  converted 
to  decimals.  Finally,  proposed  Rule  5 
provides  that  securities  trading  on  the 
Exchange  in  fractions  will  be  governed 
by  CHX  rules  relating  to  fractions  and 
securities  trading  on  the  Exchange  in 
decimals  will  be  governed  by  CHX  rules 
relating  to  decimals. 

ITS  Plan.  The  proposed  rule  change 
amends  CHX  Rule  39  to  conform  to 
recent  proposed  amendments  to  the  ITS 
Plan  relating  to  decimals.^ 

Decimals  References.  The  remaining 
proposed  changes  simply  add  a  decimal 
reference  in  applicable  CHX  rules  to 
supplement  the  existing  fractional 
references.  These  proposed  changes  do 
not  effect  any  substantive  change  in  the 
CHX  rules  or  the  operations  on  the 
Exchange. 

2.  Statutory  Basis 

The  CHX  believes  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  that  are 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  Section  6(b)  of  the  Act.^ 
In  particular,  the  CHX  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)(5)  i°  in  that  it  is  designed 
to  promote  just  and  equitable  principles 
of  trade,  to  remove  impediments  to  and 
to  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CHX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  conunents  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Efiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

because  the  foregoing  proposed  rule 
change  does  not:  (1)  Significantly  affect 


the  protection  of  investors  or  the  public 
interest;  (ii)  impose  any  significant 
bm-den  on  competition;  and  (iii)  become 
operative  on  30  days  from  the  date  on 
which  it  was  filed,  or  such  shorter  time 
as  the  Commission  may  designate,"  it 
has  become  effective  pursuant  to 
Section  19(b0(3)(A)  of  the  Act '2  and 
Rule  19b-4(f){6) "  thereunder.  At  any 
time  within  60  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  simimarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 

Act. 

The  CHX  has  requested  that  the 
Commission  accelerate  the  operative 
date.  The  Commission  believes  that  it  is 
consistent  with  the  protection  of 
investors  and  the  public  interest  and 
therefore  finds  good  cause  to  designate 
the  proposal  to  become  immediately 
operative  upon  filing.  Acceleration  of 
the  operative  date  will  ensure  that  the 
CHX  is  able  to  operate  in  accordance 
with  the  terms  and  conditions  of  the 
Plan.  For  these  reasons,  the  Commission 
finds  good  cause  to  designate  that  the 
proposal  become  operative  immediately 
upon  filing.^* 
IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
shoidd  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  Uiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  persons,  other 
than  those  that  may  be  withheld  fix)m 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
theCommission's  Public  Reference 


Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  CHX.  AU 
submissions  shoiUd  refer  to  the  File  No. 
SR-CHX-00-25  and  should  be 
submitted  by  October  5,  2000. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  00-23614  Filed  9-13-00:  8:45  am) 
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*  See  Amendment  No, 
» 15  U.S.C,  78f(b). 
"'15U,S,C,  78f(b)(5). 


1.  supra  n,3. 


"  The  Exchange  requested  the  Commission  to 
waive  5  day  pre-filing  notice  requirement  and  30- 
day  operative  period.  See  Amendment  No.  1.  supra 
n,3. 

"  15  U.S.C.  78s(b)(3)(A). 

"17CFR240.19-4(f)(S). 

'«  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on  ^ 
efficiency,  competition,  and  capital  formation,  15 
U.S.C.  78c(f}, 

»5  17  CFR  20O.3O-3(a)(12). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FMmm  No.  34-43263;  F«e  No.  SR-NASD- 
00-53] 

SaH-ftoguMofy  Organizations;  Notica 
of  nung  and  ImmadMa  Effactivanaas 
of  Propoaad  Rula  Changa  by  tha 
National  AaaodaHon  of  SacurMaa 
Daalara.  Inc.  Ralating  to  tha  Extanalon 
of  ttia  EflMUva  Data  of  Phaaa  Tbraa  for 
Ordar  Audtt  Syatam  Rulaa 

September  8,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),^  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  August 
31,  2000,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD  or 
"Association"),  through  its  whoUy- 
ovmed  subsidiary,  NASD  Regulation, 
Inc.  ("NASD  Regulation")  filed  with  the 
Seciuities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  in  below,  which  Items  have  been 
prepared  by  NASD  Regulation.  The 
Commission  in  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Substance  of 
the  Propoeed  Rule  Change 

NASD  Regulation  proposes  to  amend 
Rule  6957  to  extend  the  effective  date  of 
the  implementation  of  Phase  Three  of 
the  Order  Audit  Trail  System  ("OATS") 
Rides  to  December  15,  2000. 

Below  is  the  text  of  the  proposed  rule 
changes.  Proposed  new  language  is 
underlined;  proposed  deletions  are  in 
brackets. 
NASD  Systuns  and  Programs 
6950.  Order  Audit  Trul  System 


6957.  ESKtiTe  Date 

The  requirements  of  the  Order  Audit  Trail 
System  shall  be  effective  in  accordance  with 
the  following  schedule: 
(a)  and  (b)  No  change, 
(c)  Manual  Orders. 

The  requirements  of  the  Order  Audit  Trail 
System  shall  be  effective  on  December  15. 
2000  [October  31,  2000],  for  all  manual 
orders,  provided  that  firms  shall  be  required 
to  report  information  item  (18)  specified  in 
Rule  6954(b)  only  to  the  extent  such  item  is  . 
available  to  them  and  shall  not  be  required 
to  record  and  report  information  items  (4) 
and  (5)  specified  in  Rule  6954(b)  and 
information  item  (1)  specified  in  Rule 
6954(c). 

(d)  Rule  3110. 

The  requiremenU  of  Rule  3110(h)(1)(A) 
and  Rule  3110(h)(1)(B)  shall  be  effective  on 
March  1. 1999,  and  the  requirements  of  Rule 
3110(h)(1)(C)  shall  be  effective  on  December 
15.  2000  (October  31,  2000).  The 
requirements  of  Rule  3110(h)(2)  and  Rule 
3110(h)(3)  shall  be  effective  on  March  1, 
1999. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Puipoee  of,  and 
Statutory  Basis  for,  Uie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NASD  Regulation  included  statements 
concerning  the  pxupose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  nde  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below. 
NASD  Regulation  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  March  6, 1998,  the  SEC  approved 
NASD  OATS  Rules  6950  through  6957.3 
OATS  provides  a  substantially 
enhanced  body  of  information  regarding 
orders  and  transactions  that  improves 
NASD  RegiUation's  ability  to  conduct 
surveillance  and  investigations  of 
member  firms  for  violations  of 
Association  rules.  In  addition.  OATS  is 
intended  to  fulfill  one  of  the 
undertakings  contained  in  the  order 
issued  by  the  SEC  relating  to  the 
settlement  of  an  enforcement  action 
against  the  NASD  for  failure  to 


» 15  U.S.C.  78sft)Ml). 
217CFR240.19b-4. 


3  See  Securities  Exchange  Act  Release  No.  39729. 
63  FR  12559  (March  13, 1998)  (order  approving  File 
No,  SR-NASD-97-56), 

*  See  In  the  Matter  of  National  A.ssociation  of 
Seouities  Dealers,  Inc.  Securities  Exchange  Act 
Release  No,  37538  (August  8.  1996).  Ad.ninistrative 
Proceeding  File  No.  3-9056  ("SEC  Order"). 

s/d. 
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adequately  enforce  its  rules.*  Pursuant 
to  the  SEC  Order.  OATS  is  required,  at 
a  minimum,  to  (1)  provide  an  accurate, 
time-sequenced  record  of  orders  and 
transactions,  beginning  with  the  receipt 
of  an  order  at  the  first  point  of  contact 
between  the  broker/dealer  and  the 
customer  or  counterparty  and  further 
documenting  the  life  of  the  order 
through  the  process  of  execution,  and 
(2)  provide  for  market-wide 
synchronization  of  clocks  used  in 
connection  with  the  audit  trail. ^ 

In  general.  OATS  imposes  obligations 
on  member  firms  to  record  in  electronic 
form  and  to  report  to  NASD  Regulation 
certain  information  with  respect  to 
orders  originated,  received,  transmitted, 
modified,  canceled,  or  executed 
("reportable  events")  by  NASD  members 
relating  to^a  Nasdaq  Stock  Market.  Inc. 
("Nasdaq")  equity  seciuity.  This 
information  is  integrated  with  quote 
information  and  transaction  information 
reported  to  the  Automated  Confirmation 
Transaction  Service  ("ACT") »  to 
provide  the  Association  with  an 
accurate,  time-sequenced  record  of 
orders  and  other  transactions. 

The  effective  dates  for  OATS 
requirements  are  set  forth  in  NASD  Rule 
6957,  which  provides  for  different 
phases  of  implementation.  All  members 
were  required  to  synchronize  their 
computer  system  clocks  and  all 
mechanical  clocks  that  record  times  for 
regulatory  purposes  by  August  7, 1998, 
and  July  1. 1999,  respectively.  In 
addition,  the  implementation  schedule 
required  that  electronic  orders  received 
at  the  trading  department  of  a  member 
that  is  a  market  maker  in  the  subject 
securities  and  those  received  by 
electronic  communications  networks 
("ECNs")  be  entered  into  OATS  as  of 
March  1. 1999  ("Phase  One").  Not  all 
information  relating  to  electronic  orders 
received  by  market  makers  was  required 
to  be  reported  to  OATS  during  Phase 
One.  Information  items  relating  to  all 
electronic  orders,  however,  was 
required  to  be  reported  to  OATS  by 
August  1. 1999  ("Phase  Two").  Under 
the  current  implementation  schedule, 
the  OATS  rules  will  apply  to  all  manual 
orders  on  October  31.  2000  ("Phase 
Three").^ 

Since  the  implementation  of  OATS, 
NASD  Regulation  has  been  closely 


*  ACT  is  an  automated  system  owned  and 
operated  by  Nasdaq  that  captures  transaction 
information  in  real-time. 

'On  March  9,  2000.  NASD  Regulation  filed  a 
proposed  amendment  with  the  Commission  for 
immediate  effectiveness  to  extend  the 
implementation  date  of  Phase  Three  from  July  31, 
2000  to  October  31,  2000.  See  Securities  Exchange 
Act  Release  No.  42515  (March  10,  2000),  65  FR 
14638  (March  17,  2000). 


reviewing  OATS  activities  with  the  goal 
of  identifying  ways  in  which  to  improve 
OATS  and  enhance  the  effectiveness  of 
OATS  as  a  regulatory  tool.  In  this 
regard,  NASD  Regulation  has  proposed 
certain  changes  to  OATS  that  it  believes 
will  enhance  NASD  Regulation's 
automated  surveillance  for  compliance 
with  trading  and  market  making  rules 
such  as  the  NASD's  Limit  Order 
Protection  Interpretation,  the  SEC's 
Order  Handling  Rules,  and  a  member 
firm's  best  execution  obligations.^ 

2.  Statutory  Basis 

NASD  Regulation  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  15A{b){6)  of 
the  Act,3  which  requires,  among  other 
things,  that  the  Association's  rules  be 
designed  to  prevent  fraudident  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and,  in  general,  to  protect 
investors  and  the  public  interest.  NASD 
Regulation  believes  that  extending  the 
effective  date  of  Phase  Three 
implementation  of  OATS  will  provide 
the  additional  time  necessary  to  fully 
analyze  and  consider  the  proposed 
changes  to  OATS  rules  and  determine 
whether  the  proposed  rule  changes  are 
appropriate. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

NASD  Regulation  does  not  believe 
that  the  proposed  rule  change  will  result 
in  any  biu'den  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

NASD  Regulation  has  neither 
solicited  nor  received  written  comments 
on  the  proposed  rule  change. 

m.  Date  of  EfiectiTeness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Pursuant  to  Section  19(b)(3)(A)  of  the 
Act  10  and  Rule  19b-4(f)(6) 
thereunder.  1'  the  proposed  rule  change 
has  become  effective  upon  filing  as  it 
effects  a  change  that:  (1)  Does  not 
significantly  affect  the  protection  of 
investors  or  the  public  interest;  (2)  does 
not  impose  any  significant  burden  on 
competition;  and  (3)  by  its  terms,  does 
not  become  operative  for  30  days  from 
the  date  of  filing,  and  the  Association 


provided  the  Commission  with  written 
notice  of  its  intent  to  file  the  proposed 
rule  change  at  least  five  business  days 
prior  to  the  filing  date. 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Conmiission  may  smnmarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies-thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-00-53  and  should  be 
submitted  by  October  5,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '2 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-23563  Filed  9-13-00;  8:45  am]  ' 

BILLING  CODE  M10-01-M 


"See  File  No.  SR-NASD-00-23  (currently 
pending  before  the  Commission). 
'  15  U.S.C.  78o-3(b)6). 
>«  15  U.S.C.  78s(b)(3)(A). 
■'17CFR240.19b-4(f)(6). 


"  17  CFR  200.30-3(a)(12). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[fMMM  No.  34-43254;  FH«  No.  SR-Phlx- 
00-62] 

SaN-Ragutotory  Organizations;  Nottca 
of  RHng  of  Propoaad  Rula  Change  of 
ttia  Phlladalphia  Stock  Exchanga;  Inc. 
Ralatkig  to  Mandatory  Auto-Quota 
Sattlnga  To  Updata  Quotationa  Baaad 
on  a  Cartain  Minimum  Movamant  In  tha 
Undartybig  Sacurlty 

September  6,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereimder,^ 
notice  is  hereby  given  that  on  August  1 , 
2000,  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phlx"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  Phlx.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  amend 
Commentary  .01  to  Exchange  Ride  1080, 
"Philadelphia  Stock  Exchange 
Automated  Options  Market  (AUTOM) 
and  Automatic  Execution  System 
(AUTO-X),"  to  allow  the  Chairman  of 
the  Exchange's  Board  of  Governors  to 
mandate  that,  for  quote  capacity 
management  purposes,  the  Exchange's 
Auto-Quote  system  ("Auto-quote")  ^  be 
set  to  update  options  quotations  based 
on  a  certain  minimiiTn  movement  in  the 
underlying  security. 

The  proposed  nde  woidd  state  that  if 
options  trading  systems  throttle 
quotations  for  at  ledst  three  minutes,  the 
Chairman  of  the  Exchange's  Board  of 
Governors  or  his  designee  may,  for 
capacity  management  piuposes, 
mandate  that  Auto-Quote  be  set  to 
update  quotations  based  on  a  certain 
minimum  movement  in  the  underlying 
security.*  Such  minimum  setting  may 


>  15  U.S.C.  78s(b)(l). 

M7CFR240.19b-4. 

3  Auto-Quote  is  the  Exchange's  electronic  options 
pricing  system  that  enables  specialists  to 
automatically  monitor  and  instantly  update 
quotations,  based  on  incremental  changes  in  the 
price  of  the  security  underiying  the  option. 

*  For  example,  Auto-Quote  may  be  set  to  update 
options  quotations  based  on  a  price  change  of  Va, 
meaning  that  each  time  the  price  of  the  underiying 
security  increases  or  decreases  by  that  amount, 
Auto-Quote  would  update  the  quotation  on  the 
overiying  option  on  reflect  such  a  change.  The 
proposed  rule  would  allow  the  Chairman  or  his 
designee  to  mandate  that  the  Auto-Quote  be  set  to 


continue  for  a  period  of  15  minutes,  and 
may  be  continued  every  15  thereafter, 
provided  that  the  Exchange's  options 
trading  systems  are  throttling  quotations 
at  the  end  of  such  15-nunute  period. 

The  text  of  the  proposed  rule  follows. 
Additions  to  the  rule  are  in  italics. 


Rule  1080.  Philadelphia  Stock  Exchange 
Automated  Opturns  Market  (AUTOM)  and 
Automatic  Ejwcution  Sjrstem  (AUTO-X) 

(a)-(h)  No  change. 

Commentary: 

.01    Automatic  Quotation  (Auto-Quote)  is 
the  Exchange's  electronic  options  pricing 
system,  which  enables  specialists  to 
automatically  monitor  and  instantly  update 
quotations.  If  options  trading  systems  throttle 
quotations  for  at  least  three  minutes,  the 
Chairman  of  the  Board  of  Governors  or  is 
designee  may,  for  capacity  management 
purposes,  mandate  that  the  Auto-Quote  be 
set  to  update  quotations  based  on  a  certain 
minimum  movement  in  the  underlying 
security  for  (i)  all  options;  (ii)  index  options 
only:  or  (c)  certain  specified  options,  taking 
into  account  certain  factors  that  may  include, 
but  are  not  limited  to,  the  price  of  the 
underlying  security,  volatility  in  the 
underiying  security,  or  whether  there  has 
been  any  trading  volume  over  the  last  two 
trading  days.  Such  mandated  minimum 
setting  may  continue  for  a  period  of  15 
minutes,  and  may  be  continued  every  15 
minutes  thereafter,  provided  that  the 
Exchange's  options  trading  systems  are 
throttling  quotations  at  the  end  of  each  such 
15-minute  period. 

.02-.03    No  change. 
***** 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
SUtutory  Basis  for.  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  nde  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  A,  B,  and  C  below, 
of  the  most  significant  aspects  of  such 
statements. 


update  quotations  in  the  options  based  on,  for 
example,  a  price  change  of  V*  in  the  underlying 
security,  meaning  that  Auto-Quote  would  not 
update  quotations  on  the  overlying  option  until  the 
price  of  the  underlying  security  increases  or 
decreases  by  V*.  The  increase  in  the  incremental 
price  change  in  the  underlying  security  would 
result  in  fewer  options  quotations  being 
disseminated. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  allow  the  Exchange's 
Chairman  or  his  designee  to  take 
measures  to  reduce  the  volume  of 
outbound  options  quotations  during 
periods  of  peak  Auto-Quote  capacity 
usage  on  the  Exchange's  Options  Floor. 
Currently,  Auto-Quote  includes  three 
conunocJy  used  options  pricing 
algorithms:  the  Black  Scholes  Option 
Pricing  Model;  the  Cox,  Ross  and 
Rubenstein  Binomial  Option  Pricing 
Model;  and  the  Barone,  Adesi  and 
Whaley  American  Option  Pricing 
Model.  In  addition,  a  specialist  unit  may 
separately  employ  other  pricing  models 
(called  specialized  quote  feed).  Each 
specialist  decides  which  pricing  model 
to  use  and  may  change  the  trading 
model  during  the  trading  day. 

Outbound  options  quotations  are 
forwarded  electronically  to  the  Options 
Price  Reporting  Authority  ("OPRA"). 
which  in  turn  disseminates  them  to 
various  vendors  of  the  information. 
Recently,  due  to  increased  overall 
options  volume  and  significant 
increases  in  the  number  of  quotations 
generated,  OPRA  has,  at  times,  been 
unable  to  disseminate  quotation  traffic 
on  a  timely  basis.  In  order  to  address  the 
capacity  constraints,  each  exchange  has 
been  assigned  a  specific  allotment  of 
bandwiddi  capacity  for  messages 
transmitted  to,  and  received  from 
OPRA.  Each  exchange  must  limit  the 
volume  of  the  quotation  traffic  it 
transmits  to  OPRA  to  its  specific 
capacity  allocation.^ 

In  order  to  address  its  own  capacity 
issues,  OPRA  has  set  a  timetable  for 
increasing  its  ability  to  process  message 
traffic.  OPRA  has  stated  that,  by 
September  30,  2000,  it  expects  all 
options  exchanges  sending  quotation 
information,  as  well  as  the  vendors 
receiving  this  information  bom  OPRA, 
to  be  ready  to  operate  in  an  enhanced 
environment  utilizing 
telecommunications  lines  with 
substantially  greater  message  traffic 
capability  (from  5.000  to  8,000  messages 
per  second). 

The  proposed  rule  is  intended  to 
address  the  Exchange's  ability  to 
manage  quote  traffic  while  the  various 
solutions  to  quote  capacity  issues  are 
being  implemented.  Currently,  one 


s  See  Securities  Exchange  Act  Release  No.  42779 
(May  12,  2000),  65  FR  38180  (May  19,  2000) 
(pertaining  to  OPRA  temporary  capacity  allocation 
plan). 


55664 


Federal  Register/Vol.  65,  No.  179/Thursday,  September  14.  2000/Notices 


longstanding  method  the  Exchange  has 
used  to  manage  quote  traffic  is 
"throttling,"  or  capping  outbound  quote 
traffic  to  OPRA.  For  many  years,  the 
Exchange  has  had  in  place,  within  its 
options  trading  systems,  the  ability  to 
internally  throttle  total  outboimd 
message  traffic  to  OPRA  by  limiting,  to 
a  level  equal  to  the  Exchange's  capacity 
allocation,  the  amoimt  of  messages  sent 
to  OPRA  in  a  given  second.  This  is 
accomplished  by  withholding  some 
Auto-Quote  generated  messages  from 
dissemination  each  second  until  the 
next  second.  Throttling  may  result  in 
some  quotations  being  overridden  by 
subsequent  quotations.  Throttling  may, 
therefore,  prevent  older  quotations-in- 
waiting  from  ever  being  disseminated. 

The  proposed  rule  addresses  the 
Exchange's  ability  to  manage  the  actual 
number  of  option  quotations  being 
generated  by  permitting  the  Chairman  or 
his  designee  to  direct  that  Auto-Quote 
be  set  to  update  quotations  based  on  a 
certain  minimum  movement  in  the 
imderlying  security. 

2.  Statutory  Basis 

The  Phlx  beheves  that  the  proposed 
rule  change  is  consistent  with  Section  6 
of  the  Act  ^  in  general,  and  with  Section 
6(b)(5)  of  the  Act  ^  specifically,  in  that 
it  is  designed  to  perfect  the  mechanisms 
of  a  free  and  open  market  and  the 
national  market  system,  and  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

DL  Date  of  Effectiveness  of  the 
Propoaed  Rule  Change  and  Timing  for 
Comiiiusion  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  amd 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Phlx  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or. 


(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
shoidd  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  vdthheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-00-62  and  should  be 
submitted  by  October  5,  2000. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  00-23564  Filed  9-13-00;  8:45  am] 
BILLING  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34^43260;  File  No.  SR-Phlx- 
00-51] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediata  Effactiveness 
of  Proposed  Rule  Ctianga  t)y  the 
Philadelphia  Stocic  Exchange,  inc. 
Relating  to  the  Reporting  Structure  of 
the  internal  Audit  Department 

September  7,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),>  and  Ride  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  August 
24,  2000,  the  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 


Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  its 
By-Law  Article  X,  Section  10-9,  to  state 
that  the  Exchange's  Internal  Audit 
Department  will  report  to  the  Audit 
Committee  of  the  Exchange.  The  text  of 
the  proposed  rule  change  is  available  at 
the  Office  of  the  Secretary,  the 
Exchange,  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

hi  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  nde  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Currently,  pursuant  to  Phlx  By-law 
Article  X,  Section  10-9(b),  the  hitemal 
Audit  Department  reports  to  both  the 
Audit  Committee  and  the  General 
Counsel  of  the  Exchange.  The  piirpose 
of  the  proposed  By-Law  amendment  is 
to  change  the  reporting  structure  of  the 
Internal  Audit  Department  so  that  it 
reports  only  to  the  Audit  Committee,  a 
body  composed  in  such  a  way  that 
facilitates  the  exerecise  of  independent 
judgment  in  oversight  matters  relating  to 
the  Exchange.3  The  proposed  rule 
change  should  enhance  the 
independence  of  the  Internal  Audit 
Department  *  and  is  consistent  with  the 


6  15  U.S.C.  78f. 

'  15  U.S.C.  78f(b)(5). 


8  17CFR200.30-3(a)(12) 
M5  U.S.C.  78s{b)(l). 
217CFR240.10b-4. 


'The  Audit  Committee  consists  of  three  members 
who  are  public  members  of  the  Exchange's  Board. 
Audit  Committee  members  cannot  serve  in  a 
management  capacity  with  the  Exchange  or  any 
affiliate,  and  must  be  free  of  any  other  relationships 
that  would  interfere  with  the  exercise  of 
independent  judgment.  Phlx  By-Law  Article  X, 
Section  10-9(a). 

*  See,  Standard  100  of  Standards  for  the 
Professional  Practice  of  Internal  Auditing  (The 
Institute  of  Internal  Auditors,  1998):  "Internal 
auditors  should  be  independent  of  the  activities 
they  audit." 
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responsibility  of  the  Audit  Committee  to 
review  the  actions  of  the  Internal  Audit 
Department.  The  proposed  amendment 
should  also  conform  the  reporting 
structure  of  the  Internal  Audit 
Department  to  industry  practice. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  the  Act  in  general,^  and 
with  Section  6(b)(5)  in  particular,^  in 
that  it  is  designed  to  promote  just  and 
equitable  principles  of  trade  and  to 
protect  investors  and  the  public  interest 
by  clarifying  the  reporting  structure  of 
the  Internal  Audit  Department. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participations  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  proposed  rule  change  is 
concerned  solely  with  the 
administration  of  the  Exchange. 
Therefore,  the  proposed  rule  change  has 
become  immediately  effective  pursuant 
to  Section  19(b)(3)(A)(iii)  of  the  Acf 
and  Rule  19b-4(f)(3)  thereunder. »  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 


amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  at  the  Phlx.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-00-51  and  should  be 
submitted  by  October  5,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Mai^garet  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  00-23613  Filed  9-13-00;  8:45  am] 
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COMMISSION 

[Release  No.  34-43257;  Hie  No.  SR-PHLX- 
00-73] 

Self-Regulatory  Organizations;  Notice 
of  Rling  and  Immedlale  Effactiveness 
of  Propoaad  Rule  Ctianga  by  the 
Phlladalphia  Stock  Exchange,  Inc. 
Relating  to  a  Reduction  in  Fees  for  Off- 
Floor  Traders 

September  6,  2000. 

Piu-suant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  August 
25,  2000,  the  Philadelphia  Stock 
Exchange,  Inc.  ("Phbc"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  IE  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  its 
schedule  of  dues,  fees  and  charges  to 
require  all  current  and  future  off-floor 
traders  to  pay  an  initial  registration  fee 
of  $50  and  an  annual  fee  thereafter  of 
$250  for  all  off-floor  traders  registered  as 


5  15  U.S.C.  78f. 

6  15U.S.C.  78frb)(5). 

'  15  U.S.C.  78s(b)(3)(A)(iii). 
» 17  CFR  240.19b-4(f)(3). 


.O 


9  17  CFR  200.3O-3(a)(12). 
•  15  U.S.C.  78s(b)(l). 
2  17CFR240.19b-l. 


of  April  1st  of  each  year.  These  amounts 
reflect  a  reduction  from  $1,000  for  each 
fee  that  had  previously  been  approved. 

Specifically,  the  Exchange  seeks  to 
require  associated  persons  of  member 
organizations  for  which  the  Exchange  is 
Designated  Examining  Authority 
("DEA"),  but  who  are  not  themselves 
Exchange  members,  who  engage  in 
proprietary  trading  of  equities  and 
options,  including,  but  not  limited  to, 
persons  who  execute  such  trades  or 
make  trading  decisions,  to  pay  a 
reduced  registration  fee  of  $50  and 
thereafter  a  reduced  annual  fee  of  $250. 
The  proposed  decreases  would  apply  to 
those  persons  who  are  not  Exchange 
members  registered  in  a  trading  capacity 
on  the  floor  of  the  Exchange.  The 
proposed  decreases  are  to  be  effective 
September  1,  2000,  with 
implementation  of  the  annual  fee  to  be 
April  1,2001. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  nde  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  purpose  of  this  proposed  nde 
change  is  to  amend  the  Exchange's  fee 
schedule  to  decrease  off-floor  trader  fees 
to  $250,  following  a  review  of  the 
original  purpose  of  such  fees  as  well  as 
their  cinrent  costs.  Off-floor  traders  are, 
pursuant  to  Phlx  Rule  604,  persons  who 
are  currently  associated  widi  member 
organizations  for  which  the  Exchange  is 
the  DEA,  but  who  are  not  themselves 
Exchange  members,  who  engage  in 
proprietary  trading  of  equities  or 
options  from  off  the  floor  of  the 
Exchange,  and  who  must  file  a  Form  U- 
4  and  a  fingerprint  card  as  well  as 
provide  proof  of  successfid  completion 
of  the  Uniform  Registered 
Representative  Examination,  Series  7. 
At  this  time,  the  Exchange  charges  such 
traders  an  initial  registration  fee  of 
$1,000  and  an  annual  fee  of  $1,000.  The 
payment  of  the  decreased  initial 
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registration  fee  of  $50  will  be  a 
prerequisite  to  engaging  in  trading  from 
off  the  floor  of  the  Exchange. 

All  such  persons  who  are  registered 
with  the  Exchange  as  of  April  1  of  each 
year,  beginning  April  1,  2001,  will  be 
assessed  an  annual  fee  of  $250.  As 
stated  above,  the  fees  are  proposed  to  be 
decreased  from  $1,000  in  recognition  of 
decreased  costs  of  administration  that 
the  Exchange  has  been  and  will  be 
incurring  respecting  off-floor  trader 
examinations.  The  Exchange  had 
previously  experienced  increased 
administration  costs  incurred  in 
conducting  backgroimd  checks  on  the 
individuals  to  whom  the  fees  apply, 
processing  of  forms,  fingerprint  charges, 
requests  for  disciplinary  history  to  the 
Central  Registration  Depository,  as  well 
as  ifl  conducting  on-site  examinations  of 
the  home  and  branch  offices  of  the 
various  member  firms  with  which  off- 
floor  traders  associate.  During  the 
course  of  1999,  the  Exchange 
experienced  an  increase  in  the  number 
of  member  organizations  with  off-floor 
traders  who  were  subject  to  the  previous 
$1,000  registration  fee,  as  well  as  the 
annual  fee.  Accordingly,  the  Exchange 
undertook  increased  administrative  and 
regiilatory  responsibilities  associated 
with  such  member  organizations  and 
their  off-floor  traders,  including 
scheduling  more  frequent  compliance 
inspections.  Since  the  previous  increase 
in  these  fees  effective  March  1,  2000,^ 
the  Exchange  has  conducted  an 
evaluation  of  direct  costs  associated 
with  the  registration  of  off-floor  traders 
and  maintenance  of  their  respective 
compliance  information  within  the 
Exchange's  Examination  and 
Membership  Services  Departments.  The 
evaluation  disclosed  that  a  reduction  in 
the  initial  registration  and  annual  fee  for 
off-floor  traders  was  appropriate. 

(2)  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b) ''  of  the  Act 
in  general  and  furthers  the  objectives  of 
Section  6(bK4)  ^  in  particular,  in  that  it 
is  designed  to  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  its  members  and 
issuers  and  other  persons  using  its 
focilities. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 


'  See  Securities  Exchange  Act  Release  No  42497 
(May  6.  2000),  65  FR  14005  (March  15,  20no); 
Securities  Exchange  Act  Release  No,  41361  (March 
3. 1999).  54  FR  2.S388  (May  11.  1999), 

M5  U.S.C.  78f(b). 

MSU.S.C.  78f[b)(4). 


any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participations  or  Others 

No  written  conunents  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Efiiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change,  which 
establishes  or  changes  a  due,  fee  or 
other  charge  imposed  by  the  Exchange, 
has  become  effective  pursuant  to 
Section  19{bK3)(A)  of  the  Act^  and 
subparagraph  (f)(2)  of  Rule  19b-4 
thereimder.^  At  any  time  within  60  days 
of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Conmiission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  the  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  chemge  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room  in  Washington,  DC. 

Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-PHLX-00-73  and  should  be 
submitted  by  October  5,  2000. 


•■  15  U.S.C,  78s(b)(3)(A). 

'17CFR240,19b-4(f)(2), 

»17CFR200.30-3(a)(12). 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  00-23615  Filed  &-13-00;  8:45  am] 
BILLING  CODE  B010-01-M 


DEPARTMENT  OF  STATE 

Office  of  Visa  Services 
[Public  Notice  3415] 

Proposed  Information  Collection  for 
U.S.  Department  of  State  Immigrant 
Visa  Applicants 

agency:  Office  of  Visa  Services, 
Department  of  State. 
ACTION:  30-day  notice  of  proposed 
information  collection;  Choice  of 
address  and  agent  for  U.S.  Department 
of  State  Immigrant  Visa  Applicants. 

SUMMARY:  The  Department  of  State  has 
'  submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  shoidd  be  submitted  to  OMB 
within  30  days  of  the  publication  of  this 
notice. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  New  Information 
Collection. 

Originating  Office:  Bureau  of  Consular 
Affairs,  Department  of  State. 

Title  of  information  Collection: 
Choice  of  Address  and  Agent  for  U.S. 
Department  of  State  Immigrant  Visa 
Applicants. 

Frequency:  Once. 

Respondents:  All  immigrant  visa 
principal  applicants. 

Estimated  Number  of  Respondents: 
350,000. 

Average  Hours  Per  Response:  0.5 
hours. 

Total  Estimated  Burden:  175,000. 

Public  comments  are  being  solicited 
to  permit  the  agency  to: 

•  Evaluate  wnether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  functions 
of  the  agency,  including  whether  the 
information  will  have  practical  utility. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
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through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  fixim  Daria  Darnell, 
2401  E  Street  NW,  Rm  L-703,  Tel:  202- 
663-1253.  U.S.  Department  of  State, 
Washington,  DC  20520.  Public 
comments  and  questions  should  be 
directed  to  the  State  Department  Desk 
Officer,  Office  of  Information  and 
Regulatory  AfEairs,  Office  of 
Management  and  Budget  (OMB), 
Washington,  DC  20530,  (202)  395-5871. 

Dated:  August  11,  2000. 
Nancy  Sambaiew, 

Deputy  Assistant  Secretary  of  State  for  Visa 

Services,  Bureau  of  Consular  Affairs. 

[FR  Doc.  00-23637  Filed  9-13-00;  8:45  am] 

BIUJNG  CODE  4710-Oe-P 


DEPARTMENT  OF  STATE 

[Public  Notice  «3409] 

U.S.  Advisory  Panel  to  ttie  U.S.  Section 
of  the  North  Pacific  Anadromous  Fish 
Commission  (Notice  of  Renewal) 

The  Department  of  State  has  renewed 
the  Charter  of  the  U.S.  Advisory  Panel 
to  the  U.S.  Section  of  the  North  Pacific 
Anadromous  Fish  Commission  (NPAFC) 
for  another  two  years,  effective 
September  1,  2000. 

The  NPAFC  is  a  venue  for 
consultation  and  coordination  of 
cooperative  high  seas  fishery 
enforcement  among  Convention  parties. 

The  NPAFC  was  established  by  the 
Convention  for  the  Conservation  of 
Anadromous  Stocks  in  the  North  Pacific 
Ocean,  signed  on  February  12, 1992,  by 
Canada,  Japan,  the  Russian  Federation, 
and  the  United  States,  and  entered  into 
force  on  February  16, 1993.  The  U.S. 
Advisory  Panel  will  continue  to  work 
with  the  U.S.  Section  to  promote  the 
conservation  of  anadromous  fish  stocks, 
particularly  salmon,  throughout  their 
migratory  range  in  the  North  Pacific 
Ocean,  as  well  as  ecologically  related 
species. 

The  U.S.  Section  of  the  Commission 
is  composed  of  three  Commissioners 
who  are  appointed  by  the  President. 
Each  Commissioner  is  appointed  for  a 
term  not  to  exceed  four  years,  but  is 
eligible  for  reappointment.  The 
Secretary  of  State,  in  consultation  with 
the  Secretary  of  Commerce,  may 
designate  alternate  commissioners.  The 
Advisory  Panel  to  the  U.S.  Section  is 
composed  of  14  members  appointed  by 
the  Secretary,  in  consultation  with  the 
Secretary  of  Commerce,  who  serve  for  a 
term  not  to  exceed  four  years,  and  may 


not  serve  more  than  two  consecutive 
terms. 

The  Advisory  Panel  wiU  continue  to 
follow  the  procedures  prescribed  by  the 
Federal  Advisory  Committee  Act 
(FACA).  Meetings  will  continue  to  be 
open  to  the  public  imless  a 
determination  is  made  in  accordance 
with  Section  10  of  the  FACA,  5  U.S.C. 
Sees.  552b(c)(l)  and  (4),  that  a  meeting 
or  a  portion  of  the  meeting  should  be 
closed  to  the  public.  Notice  of  each 
meeting  will  continue  to  be  provided  for 
publication  in  the  Federal  Register  as 
far  in  advance  as  possible  prior  to  the 
meeting. 

For  further  information  on  the 
renewal  of  the  Advisory  Panel,  please 
contact  Sally  Cochran,  International 
Relations  Office,  Office  of  Marine 
Conservation  in  the  Department  of  State, 
(202)  647-2335. 

Dated:  September  11.  2000. 
Sally  A.  Cochran, 

International  Relations  Officer,  Department 

of  State. 

[FR  Doc.  00-23636  Filed  9-13-00;  8:45  am] 

BtLLMQ  COOE  4710-<»-ii 


DEPARTMENT  OF  STATE 

[Put>lic  Notice  3406] 

Bureau  of  Educational  and  Cultural 
Affairs  Request  for  Proposals: 
Georgian  School  of  Journalism  Profsct 

NOTICE:  Request  for  proposals. 

SUMMARY:  The  Office  of  Global 
Educational  Programs  of  the  United 
States  Department  of  State's  Bureau  of 
Educational  and  Cultural  Afiiairs 
annoimces  an  open  competition  for  an 
assistance  award  program.  Public  and 
private  non-profit  organizations  meeting 
the  provisions  described  in  IRS 
regulation  26  CFR  1.501(c)  may  submit 
proposals  to  assist  in  establishing  and 
developing  a  school  of  Journalism  in  the 
Republic  of  Georgia  with  the  goal  of 
training  25  journalists  each  year  during 
the  grant  period.  Bureau  policy 
stipulates  that  awards  to  organizations 
with  less  than  four  years  experience  in 
conducting  international  exchanges  are 
limited  to  $60,000.  The  Bureau 
anticipates  awarding  one  grant  in  the 
amount  of  $540,000  to  conduct 
activities  outlined  in  this  Request  for 
Proposals.  Therefore,  only  organizations 
with  four  or  more  years  experience  in 
coordinating  international  exchange 
programs  are  eligible  to  apply  for  this 
competition. 

PROGRAM  information: 


Overview 

This  project  is  designed  to  provide 
training  to  journalists  in  Georgia  in 
ways  that  reflects  the  practice  of 
American  journalism  with  special 
emphasis  on  training  in  fact-based,  fair 
and  balanced  reporting.  In  partnership 
with  the  Media  Development  Center,  a 
Georgian  NGO,  a  one-year  English 
language  Master's  certificate  program  in 
journalism  will  be  established,  using 
American  practitioners  to  train  the  next 
generation  of  Georgian  joumaUsts.  The 
curriculum  for  the  program  should 
begin  with  three  months  of  intensive 
training  in  economics,  followed  by  nine 
months  of  training  in  journalism. 
Twenty-five  students  will  be  trained 
each  year  in  the  Master's  program 
during  the  period  of  this  grant. 
Applicants  should  propose  a  plan  to 
provide  instruction  for  up  to  three  years. 
The  applicant  should  also  propose  plans 
to  establish  a  professional  student 
newspaper  as  a  practical  training-based 
component  of  the  overall  program. 

Background 

The  RepubUc  of  Georgia  is 
undertaking  efforts  to  implement 
democratic  reforms,  including  steps  to 
establish  a  free  press  in  Georgia. 
However,  Georgian  journalists  currenUy 
lack  the  skills  to  explain  the  forces  of 
change.  Journalists  also  do  not  always 
perceive  their  obligation  to  act  as 
credible  watchdogs;  nor  do  they  see  the 
need  to  form  associations  to  protect 
practitioners.  The  lack  of 
professionalism  creates  severe 
impediments  to  the  development  of 
democracy,  depriving  citizens  of 
reliable  iiiformation  about  what  is 
happening  in  their  societies. 

Program 

This  program  is  designed  to  provide 
journalism  training  in  Georgia  that 
reflects  the  practice  of  American 
journalism  with  special  emphasis  on 
training  in  fact-based,  fair  and  balanced 
reporting.  A  one-year  EngUsh  language 
Master's  certificate  program  in 
journalism  will  be  established.  Training 
should  emphasize  the  fundamentals  of 
reporting,  writing,  researching  and 
editing.  Courses  in  visual  journalism 
and  broadcast  techniques  should  be 
provided,  as  well  as  theory  courses  that 
focus  on  ethics,  the  influence  of  media 
on  society,  and  the  role  of  a  joumahst 
in  a  democratic  society.  Since  it  is 
important  that  all  of  the  students  have 
a  basic  imderstanding  of  economics,  it 
is  recommend  that  the  school  year  start 
with  an  intensive  three-month  session 
on  micro  and  macro-economics. 
Economics  in  Georgia  as  in  other 
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transitional  economics  in  the  NIS  plays 
a  pivotal  role  in  all  aspects  of  Georgian 
life.  An  academic  background  in 
economics  will  aid  in  the  graduates" 
ability  on  report  on  and  interpret 
current  events  in  Georgia  for  their 
audience. 

For  the  remaining  nine  months, 
students  will  choose  either  a  print  or 
broadcast  component  in  the  joimialism 
program,  though  the  grantee 
organization  will  be  free  to  consider 
whether  students  may  train  in  both 
areas,  to  give  them  greater  professional 
flexibility.  The  focus  should  be  on 
developing  basic  reporting  and  research 
skills  for  print  and  broadcast;  computer- 
assisted  research  and  reporting  should 
also  be  included  in  the  curriculum.  By 
the  end  of  the  academic  year  students 
should  be  doing  advanced  reporting, 
and  completing  a  final  project.  The 
journalism  school  should  also  function 
as  a  resource  for  graduates  of  the 
program  in  their  work  as  practicing 
journalists.  Courses  will  be  taught  in 
English,  so  language  testing  will  be 
required  as  part  of  the  application 
process. 

Applicants  should  propose  a  plan  to 
provide  instruction  for  up  to  three  years. 
Applicants  are  encouraged  to  look  for 
outside  sources  of  funding  for  certain 
components,  such  as  the  student 
newspaper  or  piu\:hase  of  broadcast 
eqmpment.  Additional  USG  funding 
may  be  available  to  expand  the  program 
to  include  students  from  other  coimtries 
in  the  NIS  region  or  to  continue  the 
program  after  the  initial  funding  period. 

StafBng 

A  minimum  of  two  full-time 
American  faculty,  or  the  equivalent,  will 
teach  25  students  each  year  in  the  print 
and  broadcast  components  of  the 
Master's  program.  A  third  American 
instructor  will  consult  on  the  creation  of 
a  student  newspaper  and  serve  as 
facility  mentor  for  the  newspaper.  The 
paper  shoidd  be  fun  as  independently  as 
possible  and  be  able  within  a  year  to 
select  student  reporters  on  its  own  from 
the  Master's  program  and  from  other 
Georgian  university  faculties  and 
departments.  Applicants  should  suggest 
ways  to  sustain  the  newspaper  at  the 
end  of  the  training  program.  Students 
enrolled  in  the  journalism  program  will 
likely  hold  imdergraduate  degrees  in  a 
variety  of  disciplines.  Faculty  should  be 
available  to  spend  extensive  time  one- 
on-one  with  students,  for  editorial 
conferences  and  individual  critiques. 
The  locally  hired  Georgian  joumedism 
program  director  and  foiuider  of  the 
Media  Development  Center  will  help 
with  recruitment  of  students,  assist 
students  in  obtaining  access  to  press 


conferences  and  policy  makers,  and 
locate  media  outlets  that  will  accept 
student-produced  news  stories.  The 
grant  will  cover  the  costs  for  local  staff 
positions  including  but  not  limited  to: 
administrative  support  staff,  security 
personnel,  computer  technical  support, 
and  library  staff.  The  grantee  will  be 
responsible  for  final  decisions  regarding 
the  hiring  of  local  staff  but  will  consult 
with  the  local  Georgian  journalism 
program  director.  The  grantee  will  not 
be  responsible  for  covering  the  salary 
costs  of  the  local  Georgian  journalism 
program  director. 

Logistics 

The  grantee  organization  in. 
coordination  with  the  local  partner  will 
be  responsible  for  most  arrangements 
associated  with  this  program.  The  local 
partner  will  assist  in  recruiting  students 
and  arranging  for  language  testing  of 
applicants.  Final  selection  of  students 
must  be  approved  by  the  grantee.  The 
grantee  will  also  be  responsible  for 
developing  a  curriculiun  based  on 
practical  training,  locating  Aittefrican 
journalism  teachers  {preferably  current 
practitioners  of  journalism)  and 
economics  professors,  and  coordinating 
with  the  local  partner  to  provide 
international  and  domestic  travel 
arrangements  for  U.S.  trainers,  make 
lodging  and  local  transportation 
arrangements  for  the  trainers,  and 
manage  the  facihty  where  the  school 
will  be  housed.  A  site  has  been  located 
to  house  the  program  and  rent  costs  will 
be  covered  through  a  separate  budget. 
Internet  access  will  be  available  at  the 
site  but  fees  for  the  service  should  be 
incorporated  into  the  grant  budget. 

Budget  Guidelines 

The  award  for  this  program  may  not 
exceed  $540,000  for  a  period  of  up  to 
three  years.  The  U.S.  grantee 
organization  and  the  Georgian 
joiunalism  program  director  will  be 
expected  to  work  together  to  locate 
other  donor  support.  Other  donors  in 
Georgia  have  indicated  an  interest  in 
this  project.  Apphcants  must  submit  a 
comprehensive  budget  for  the  entire 
program.  Applicants  may  provide 
separate  sub-budgets  for  each  program 
component  including  equipment,  phase, 
location,  or  activity  to  provide 
clarification.  Local  budget  items  must 
reflect  operating  costs  in  Georgia 
accurately;  the  Georgian  program 
director  will  assist  the  applicant 
organizations  in  estimating  operating 
costs.  A  nominal  tuition  fee,  to  be 
worked  out  with  the  advice  of  the 
program  director,  may  be  charged  to 
students.  Please  refer  to  the  Solicitation 


Package  for  complete  budget  guidelines 
and  formatting  instructions. 

Announcement  Title  and  Number:  All 
correspondence  with  the  Bureau 
concerning  this  RFP  should  reference 
the  above  title  and  number  ECA/A/S/U- 
01-05. 

FOR  FURTHER  INFORMATION,  CONTACT:  The 
Office  of  Global  Educational  Programs, 
Bureau  of  Educational  and  Cultural 
Affairs,  ECA/A/S/U.  Room  349.  U.S. 
Department  of  State  S.A.  44,  301  4th 
Street,  SW.,  Washington,  DC  20547, 
telephone  202-619-6492,  fax  202-410- 
1433,  Internet  abailey@pd.state.gov  to 
request  a  Solicitation  Package.  The 
Solicitation  Package  contains  detailed 
award  criteria,  required  application 
forms,  specific  budget  instructions,  and 
standard  guidelines  for  proposal 
preparation.  Please  specify  Bureau 
Program  Officer  Alanna  Bailey  on  all 
inquiries  and  correspondence. 
Questions  regarding  budget  estimates 
for  local  costs  in  Georgia  should  be 
directed  to  the  foimder  of  the  Media 
Development  Center  and  local  Georgian 
journalism  program  director,  Maia 
Mikazhavidze.  She  can  be  reached  at 
+995-99-58-97-04. 

Please  read  the  complete  Federal 
Register  annoimcement  before  sending 
inquiries  or  submitting  proposals.  Once 
the  RFP  deadline  has  passed.  Bureau 
staff  may  not  discuss  this  competition 
with  applicants  until  the  proposal 
review  process  has  been  completed. 
TO  DOWNLOAD  A  SOLICITATION  PACKAGE 
VIA  internet:  The  entire  SoUcitation 
Package  may  be  downloaded  from  the 
Bureau's  website  at  http:// 
exchanges. state. gov/education/r^s. 
Please  read  all  information  before 
downloading. 

deadune  for  proposals:  All  proposal 
copies  must  be  received  at  the  Bureau 
of  Educational  and  Cidtural  Affairs  by  5 
p.m.  Washington,  DC  time  on  Friday, 
November  3,  2000.  Faxed  documents 
will  not  be  accepted  at  any  time. 
Documents  postmarked  the  due  date  but 
received  on  a  later  date  will  not  be 
accepted.  Each  applicant  must  ensure 
that  the  proposals  are  received  by  the 
above  deadline. 

APPROXIMATE  PROGRAM  DATES:  Grants 
should  begin  on  or  about  December  15, 
2000. 

Applicants  must  follow  all 
instructions  in  the  Solicitation  Package. 
The  original  and  10  copies  of  the 
Application  should  be  sent  to:  U.S. 
Department  of  State,  SA-44,  Bureau  of 
Educational  and  Cidtural  Affairs,  Ref.: 
ECA/A/S/U-01-05,  Program 
Management,  ECA/EX/PM,  Room  336, 
301  4th  Street,  SW.,  Washington,  DC 
20547. 


Applicants  must  also  submit  the 
"Executive  Summary"  and  "Proposal 
Narrative"  sections  of  the  proposal  on  a 
3.5"  diskette,  formatted  for  DOS.  These 
documents  must  be  provided  in  ASCII 
text  (DOS)  format  with  a  maximum  line 
length  of  65  characters.  The  Bureau  will 
transmit  these  files  electronically  to  the 
Public  Affairs  section  at  the  US  Embassy 
for  its  review,  with  the  goal  of  reducing 
the  time  it  takes  to  get  embassy 
comments  for  the  Bureau's  grants 
review  process. 

Diversity,  Freedom  and  Democracy 
Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  "Support  for 
Diversity"  section  for  specific 
suggestions  on  incorporating  diversity 
into  the  total  proposal.  Public  Law  104- 
319  provides  that  "in  carrying  out 
programs  of  educational  and  cultural 
exchange  in  countries  whose  people  do 
not  fully  enjoy  freedom  and 
democracy,"  the  Bureau  "shall  take 
appropriate  steps  to  provide 
opportunities  for  participation  in  such 
programs  to  human  rights  and 
democracy  leaders  of  such  countries." 
Proposals  should  reflect  advancement  of 
this  goal  in  their  program  contents,  to 
the  full  extent  deemed  feasible. 

Year  2000  Compliance  Requirement 
CY2K  Requirement) 

The  Year  2000  {Y2K)  issue  is  a  broad 
operational  and  accounting  problem 
that  could  potentially  prohibit 
organizations  from  processing 
information  in  accordance  with  Federal 
management  and  program  specific 
requirements  including  data  exchange 
with  the  Bureau.  The  inability  to 
process  information  in  accordance  with 
Federal  requirements  could  result  in 
grantees'  being  required  to  return  funds 
that  have  not  been  accounted  for 
properly. 

Ine  Bureau  therefore  requires  all 
organizations  use  Y2K  compliant 
systems  including  hardware,  software, 
and  firmware.  Systems  must  acciuately 
process  data  and  dates  (calcidating. 


comparing  and  sequencing)  both  before 
and  after  the  beginning  of  the  year  2000 
and  correctly  adjust  for  leap  years. 

Additional  information  addressing  the 
Y2K  issue  may  be  found  at  the  General 
Services  Administration's  Office  of 
Information  Technology  website  at 
http://www.itpolicy.gsa.gov. 

Review  Process 

Proposals  are  reviewed  for  adherence 
to  legal  and  budgetary  requirements  by 
Biueau  offices  responsible  for  these 
functions.  For  program  content,  cost- 
effectiveness,  and  other  criteria  spelled 
out  in  the  RFP,  the  review  is  conducted 
by  an  advisory,  assistance  award-review 
panel  composed  of  Bureau  and 
Department  officers.  Additional  officers, 
including  geographic  area  personnel, 
also  review  proposals  for  feasibility  as 
well  as  potential  for  short-  and  long- 
term  impact.  Final  funding  decisions  are 
at  the  discretion  of  the  Department  of 
State's  Assistant  Secretary  for 
Educational  and  Cultural  Affairs.  Final 
technical  authority  for  assistance 
awards  resides  with  a  Bureau  Grants 
Officer. 

The  submission  will  be  reviewed  with 
the  following  review  criteria  in  mind: 

1.  Quality  of  the  program  idea: 
Proposals  should  exhibit  originality, 
substance,  precision,  and  relevance  to 
the  creation  of  a  soimd  journalism 
program.  Proposals  must  demonstrate 
an  in-depth  understanding  of  the 
current  situation  in  Georgia,  and 
describe  how  the  Master's  certificate 
program  and  student  newspaper  will 
help  to  create  a  more  open  and  free 
press  in  Georgia.  Proposals  should 
emphasize  the  practical  nature  of  the 
curricidiun. 

2.  Program  planning:  Proposals 
should  detail  curriculum  for  courses  on 
reporting,  writing  and  editing  of  print 
and  broadcast  journalism,  with  an 
emphasis  on  fact-based  and 
investigative  reporting.  A  plan  for 
personal  interaction  between  the 
students  and  faculty,  including  one-on- 
one  critiques  of  student  work,  and  a 
mechanism  for  continuing  support  for 
alumni  after  they  have  graduated  bom 
the  program  must  be  included.  Agenda 
and  relevant  work  plan  shoidd  adhere  to 
the  program  overview  and  guidelines 
described  above.  Student  recruitment, 
English  testing  and  selection  must  be 
detailed;  proposals  shoiUd  include  a 
sample  application  form  with  questions 
that  will  evaluate  applicants'  potential 
as  well  as  abilities. 

3.  Ability  to  achieve  program 
objectives:  Objectives  should  be 
reasonable,  feasible,  and  flexible. 
Proposals  shoidd  clearly  demonstrate 


how  the  institution  wUl  meet  the 
program's  objectives  and  plan. 

4.  Multiplier  effect/impact:  Proposed 
programs  should  demonstrate  how  they 
would  link  with  and  strengthen  existing 
media  outlets  in  Georgia,  including 
establishment  of  long-term  institutional 
and  individual  linkages. 

5.  Support  of  Diversity:  Proposals 
shoidd  demonstrate  substantive  support 
of  the  Bureau's  policy  on  diversity. 
Achievable  and  relevant  features  should 
be  cited  in  both  program  administration 
(selection  of  participants,  program 
venue  and  program  evaluation)  and 
program  content  (orientation  and  wrap- 
up  sessions,  program  meetings,  resource 
materials  and  follow-up  activities). 

6.  Institutional  Capacity /Area 
Expertise:  Proposed  personnel  and 
institutional  resources  should  be 
adequate  and  appropriate  to  achieve  the 
program  or  project's  goals.  American 
faculty  and  local  administrative  staff 
must  demonstrate  the  qualifications 
needed  to  recruit,  select,  teach  and 
support  students  in  this  program. 

7.  Institution's  Record/ Ability: 
Proposals  should  demonstrate  an 
institutional  record  of  successful 
exchange  programs,  including 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  for  past  Bureau  grants  as 
determined  by  Bureau  Grant  Staff.  The 
Bureau  will  consider  the  past 
performance  of  prior  recipients  and  the 
demonstrated  potential  of  new 
applicants. 

8.  Follow-on  Activities:  Proposals 
should  provide  a  plan  for  continued 
follow-on  activity  (without  Bureau 
support)  ensuring  that  Bureau 
supported  programs  are  not  isolated 
events. 

9.  Project  Evaluation:  Proposals 
should  include  a  plan  to  evaluate  the 
activity's  success,  both  as  the  activities 
unfold  and  at  the  end  of  the  program. 
Draft  student  course  evaluations,  faculty 
questionnaires  or  other  techniques  plus 
description  of  a  methodology  to  use  to 
link  outcomes  to  original  project 
objectives  are  recommended. 

10.  Cost-effectiveness:  The  overhead 
and  administrative  components  of  the 
proposal,  including  salaries  and 
honoraria,  should  be  kept  as  low  as 
possible.  All  other  items  should  be 
necessary  and  appropriate. 

1 1 .  Cost-sharing:  Proposals  should 
maximize  cost-sharing  through  other 
private  sector  support  as  well  as 
institutional  direct  funding 
contributions. 

Authority 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
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Educational  and  Cultural  Exchange  Act 
of  1961.  Public  Law  87-256,  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  coimtries  *   *   * 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *  *   *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world."  The  funding  authority  for 
the  program  cited  above  is  provided 
through  the  Freedom  for  Russia  and 
Emerging  Eiirasian  Democracies  and 
Open  Markets  Support  Act  of  1992 
(Freedom  Support  Act). 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  Bureau  representative. 
Explanatory  information  provided  by 
the  Bureau  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  The  Bureau  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  Bureau  procedures. 

Dated:  September  4.  2000. 
William  B.  Bader, 

Assistant  Secretary  for  Educational  and 

Cultural  Affairs,  Department  of  State. 

(FR  Doc.  00-23386  Filed  9-13-00;  8:45  am] 

HLUNO  CODE  4710-1 1-P 


DEPARTMENT  OF  STATE 

[Public  Notlco  #3388] 

Rne  Arts  CommittM;  Notice  of 
MMlIng 

The  Fine  Arts  Committee  of  the 
Department  of  State  will  meet  on 
Friday,  October  20.  2000  at  10:30  a.m. 
in  the  John  Quincy  Adams  State 
Drawing  Room.  The  meeting  will  last 
imtil  approximately  12  p.m.  and  is  open 
to  the  public. 

The  agenda  for  the  committee  meeting 
will  include  a  summary  of  the  work  of 


the  Fine  Arts  Office  since  its  last 
meeting  in  April  2000  and  the 
announcement  of  gifts  of  furnishings  as 
well  as  financial  contributions  from 
January  1  through  September  30,  2000. 
Public  access  to  the  Department  of  State 
is  strictly  controlled.  Members  of  the 
public  wishing  to  take  part  in  the 
meeting  should  telephone  the  Fine  Arts 
Office  by  October  13,  2000.  telephone 
(202)  647-1990  to  make  arrangements  to 
enter  the  building.  The  public  may  take 
part  in  the  discussion  as  long  as  time 
permits  and  at  the  discretion  of  the 
chairman. 

Dated:  September  7,  2000. 
Gail  F.  Serfaty. 

Vice  Chairman,  Fine  Arts  Committee. 
[FR  Doc.  00-23635  Filed  9-13-00;  8:45  am] 

BILLING  CODE  4710-3a-M 


DEPARTMENT  OF  STATE 

[Public  Notice  3417] 

Privacy  Act  of  1974;  Intagration  of  the 
Arms  Control  and  Dtsarmament 
Agency  and  ttia  UnKad  States 
Information  Agenqf  Systems  of 
Records 

SUMMARY:  In  accordance  with  the 
Privacy  Act  (5  U.S.C.  552a(e)(4)  this 
notice  describes  alterations  to  the 
systems  of  records  of  the  former  Arms 
Control  and  Disarmament  Agency,  the 
former  United  States  Information 
Agency  and  the  Department  of  State. 
Revision  to  this  systems  of  records  is 
required  as  a  result  of  the  consolidation 
of  the  agencies  as  mandated  by  the 
Foreign  Affairs  Agencies  Consolidation 
Act  of  1998  (Pub.  L.  105-277).  It  should 
also  be  noted  that  three  systems  of 
records  specific  to  the  International 
Bureau  of  Broadcasting  of  the  former 
USIA  were  transferred  to  the 
Broadcasting  Board  of  Governors.  All 
operative  systems  of  records  affected  by 
the  Consolidation  Act  are  being  revised 
to  reflect  any  changes.  The  revised 
system  descriptions  will  be  submitted 
separately.  Inactive  records  from  these 
ACDA  and  USIA  systems  of  records 
were  either  retired  or  destroyed  in 
accordance  with  their  approved  Records 
Disposition  Schedules  unless  otherwise 
noted. 

Notice  is  hereby  given  that  the 
Department  of  State  proposes  to  delete 
systems  of  records  or  create  new 
Department  of  State  systems  of  records 
from  systems  that  were  maintained  by 
the  former  Arms  Control  and 
Disarmament  Agency  (ACDA)  and 
former  United  States  Information 
Agency  (USIA).  These  actions  are  taken 
pursuant  to  the  provisions  of  the 


Privacy  Act  of  1974.  as  amended  [5 
U.S.C.  522a  (r)],  and  the  Office  of 
Management  and  Budget  Circular  No. 
A-130,  Appendix  I. 

Pursuant  to  the  Foreign  Affairs 
Agencies  Consolidation  Act  of  1998 
(Rib.  L.  105-277)  the  former  ACDA  and 
former  USIA  were  integrated  into  the 
Department  of  State  effective  April  1, 
1999  and  October  1, 1999  respectively. 
As  part  of  the  consolidation,  the 
Department  assumed  custody  and 
control  of  systems  of  records  maintained 
by  ACDA  and  USIA.  To  eliminate 
duplication  and  to  reflect  current 
organizational  and  operational 
conditions,  the  Department  has 
conducted  a  comprehensive  review  of 
the  Privacy  Act  Systems  of  Records  of 
both  agencies  and  determined  which  of 
the  systems  of  the  former  ACDA  and 
former  USIA  will  be  deleted.  Where 
appropriate,  records  of  the  deleted 
systems  will  be  absorbed  by  Department 
of  State  Privacy  Act  systems  of  records 
which  are  performing  like  functions. 
Unique  A(3)A  or  USIA  systems  that 
continue  to  operate  will  be  treated  as 
new  systems  of  records  and  will  be 
assigned  a  Department  of  State  system 
number. 

The  Department  Intends  To  Take  the 
Following  Actions  Related  to  the 
Privacy  Act  Systems  of  Records  of  the 
Former  ACDA 

ACDA-1  Official  Personnel  Records — 
This  system  will  be  deleted.  Each 
individual's  personnel  records, 
including  tax  records  associated  with 
the  employee's  compensation,  were 
merged  into  two  of  the  Department's 
personnel  records  systems  (STATE-31) 
Personnel  Records  and  STATE-30 
Personnel  Payroll  Records). 

ACDA-2  Pending  Personnel 
Records— This  system  will  be  deleted. 
The  records  of  individuals  who  were 
imder  consideration  for  employment 
were  merged  into  STATE-31  Personnel 
Records. 

ACDA-3  Security  Records— This 
system  will  be  deleted.  All  ACDA 
security  files  were  merged  into  STATE- 
36  Security  Records. 

ACDA-4  Statements  by  Principals 
During  the  Strategic  Arms  Limitation 
Talks.  Mutual  Balanced  Force 
Reduction  Negotiations,  and  the 
Standing  Consultative  Committee — ^This 
system  will  be  deleted.  Prior  to  its 
plaimed  implementation  in  the  mid- 
1980's  it  was  learned  that  the  record^  to 
he  maintained  in  this  system  could  be 
obtained  from  an  existing  record  system. 
To  avoid  the  creation  of  duplicate 
records,  the  ACDA-4  system  of  records 
was  never  implemented  and  no  records 
were  accumulated. 
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ACDA-5  Top  Secret  Document 
Control  File  Records— T\ns  system  will 
be  deleted.  All  Top  Secret  doctmients  in 
ACDA's  possession  at  the  time  of  the 
consolidation  were  either  archived, 
destroyed  in  accordance  with  existing 
regulations,  or  merged  into  the  record 
systems  of  the  gaining  bureau(s).  The 
Department  of  State  has  no  Privacy  Act 
system  comparable  to  ACDA-5  .Top 
Secret  (TS)  dociunents  in  the 
Department  are  filed,  controlled  and 
retrieved  by  TS  control  numbers  and  not 
by  the  name  of  the  individual  recipient. 

ACDA-6  Document  Classifier  Data 
Index — ^This  system  will  be  deleted. 
ACDA-6  contained  a  list  of  ACDA 
personnel  with  authority  imder 
Executive  Order  11652  to  originally 
classify  national  security  doctmients. 
The  names  of  employees  with  authority 
to  classify  originally  were  maintained 
on  data  index  cards  and  were  retrieved 
by  card  sorting  on  the  individual's 
name.  ACDA-6  was  discontinued  vtrith 
the  issuance  of  Executive  Order  12958 
in  1995.  The  index  card  records  were 
disposed  of  two  years  later  in 
accordance  with  General  Records 
Schedule  18,  Item  1.  The  Department  of 
State  has  no  comparable  Privacy  Act 
System.  The  Department  maintains  a 
register  of  positions  authorized  to 
originally  classify  documents,  but  the 
information  is  accessible  by  position 
niunber  and  title  and  not  by  personal 
identifier  as  was  the  case  with  ACDA- 
6. 

ACDA-7  Congressional  Information 
and  Attitudes  Files — ^This  system  will  be 
deleted.  Active  requests  for  information 
were  merged  into  STATE— 43 
Congressional  Correspondence  and 
Voting  Records. 

ACDA-8  External  Contracts  (other 
than  small  purchases) — ^This  system 
will  be  deleted.  ACDA  discontinued 
operation  of  the  system  in  October  1989 
when  it  was  decided  that  there  was  no 
longer  a  reqiiirement  to  monitor  the 
status  of  these  external  contracts  and  the 
contract  for  providing  the  service 
expired.  There  is  no  requirement  for  the 
functions  previously  provided  by 
ACDA-8  to  be  integrated  with  any 
Department  system  of  records. 

ACDA-9  Privacy  Act  Request  Files — 
This  system  will  be  deleted.  Active 
requests  for  information  were  merged 
into  STATE-40  Privacy  Act  Request 
Records. 

ACDA-10  Freedom  of  Information  Act 
Requests — ^This  system  will  be  deleted. 
Active  requests  for  information  were 
merged  into  STATE-35  Public  ABmis 
Records.  The  current  STATE-35  vidll  be 
combined  with  STATE-40  and  will  be 
renamed  Information  Access  Programs 
Records  (STATE-35).  The  STATE-40 


number  will  be  vacated  and  designated 
for  future  use. 

ACDA-1 1  World  Military 
Expenditures  Mailing  List — ^This  system 
will  continue  operation  within  the 
Department  of  State's  Bureau  of 
Verification  and  Compliance.  The 
ACDA-1 1  system  identification  will  be 
deleted  and  the  system  will  be 
designated  as  a  new  t)epartment  system, 
STATE-55  World  Military  Expenditures 
Mailing  List.  The  former  ACDA  system 
description  is  being  revised  to  reflect 
the  organizational  change.  Changes  vtrill 
be  noted  in  system  location,  storage 
media,  safeguards,  system  manager,  and 
notification  pnxxdures. 

ACDA-12  ACDA  Mailing  List—This 
system  will  be  deleted.  The 
Department's  review  revealed  that  this 
system  ceased  to  operate  in  the  mid- 
1980's.  It  is  believed  that  limited 
resources  precluded  the  continued 
routine  mailings  of  general  arms  control 
and  disarmament  information. 

ACDA-13  Travel  Authorization  File— 
This  system  will  be  deleted.  The  active 
records  will  be  merged  into  STATE-31 
Personnel  Records  and/or  STATE-32 
Personnel  Travel  Records. 

ACDA-14  Confidential  Statement  of 
Employment  and  Financial  Interest 
Records — ^This  system  will  be  deleted. 
The  records  associated  with  ACDA-14 
were  merged  into  the  Department's 
system  designated  as  STATE-04 
Confidential  Statement  of  Employment 
and  Financial  Interests  Records. 

ACDA-16  Grievance  flecorrfs— This 
system  will  be  deleted.  The  active 
personnel  grievance  records  associated 
with  this  system  were  merged  into 
STATE-31  Prasoimel  Records. 

ACDA-1 7  Integrated  Retrieval 
System — ^This  system  will  be  deleted. 
Tlie  system  was  discontinued  in  the 
early  1990's.  Index  records  were 
converted  to  a  more  advanced  computer 
system  and  the  records  stored  on 
microfiche  are  still  accessible.  Retrieval 
is  by  subject  and  not  by  personal 
identifier. 

The  Department  Intends  To  Take  the 
Following  Actions  Related  to  the 
Privacy  Act  Systems  of  Records  of  the 
Former  USIA 

USIA-1  WB  Director's  Executive 
Secretariat  Files;  USIA-2  Contract 
Talent  Vendor  Files— B/PA;  and  USLA- 
3  Employee  Persoimel  Files — B/PA  were 
systems  of  records  specifically  for  the 
International  Bureau  of  Broadcasting 
and  therefore  have  been  transferred  to 
the  Broadcasting  Board  of  Governors. 

l/SM-4  Congressional  Liaison — ^This 
system  will  be  deleted.  The 
responsibility  for  maintaining 
Congressional  correspondence  records 


is  covered  by  STATE-43  Congressional 
Correspondence  and  Voting  Records. 

USL\-5  Director's  Secretariat  Staff 
Files — ^This  system  will  be  deleted.  "The 
active  records  were  merged  into 
STATE-28  Personality  Cross-Reference 
Index  to  the  Secretariat  Automated  Data 
Index  Records,  which  will  be  renamed 
Electronic  Correspondence  Organizer 
Personality  Cross-Reference  Index  to  the 
Correspondence  Management  System. 

USIA-6  Educational  and  Cultural 
Exchange  Program — This  system  of 
records  will  replace  the  current  STATE- 
8  Educational  and  Cultural  Exchange 
Program  Records,  but  retains  the  State 
designation.  USIA-6  system 
identification  will  be  deleted.  The 
Department  had  previously  transferred 
this  function  to  USIA.  but  did  not 
administratively  remove  its  system  of 
records  issuance  at  that  time. 

USIA-7  Office  of  Arts  America — The 
Department  will  assign  STATE-62  to 
this  system  as  a  newly  transferred 
function  fitim  the  former  USIA.  USIA- 
7  system  identification  will  be  deleted. 

USlA-8  Cultural  Property  Advisory 
Committee — ^The  Department  will  assign 
STATE-63  to  this  system  as  a  newly 
transferred  function  from  the  former 
USIA.  USIA-8  system  identification 
will  be  deleted. 

USIA-9  Employee  Statements  of 
Financial  Interest  and  Confidential 
Statements  of  Employment  and 
Financial  Interest — This  system  will  be 
deleted.  The  records  and  functions  of 
USIA-9  were  merged  into  STATE-4 
Confidential  Statement  of  Emplojrment 
and  Financial  Interests  Records. 

USIA-10  Legal  Fiies— This  system 
will  be  deleted.  The  records  were 
merged  into  STATE-21  Legal  Case 
Management  Records. 

t/SM-1 1  Recruitment  Records — This 
system  has  been  deleted.  Records  were 
destroyed  pursuant  to  an  approved 
Records  Disposition  Schedule. 

USIA-1 2  Privacy  and  Freedom  of 
Information  Acts  Files— This  system 
will  be  deleted.  Active  requests  for 
information  were  merged  into  STATE- 
35  Public  Affairs  Records.  STATE-35 
will  be  combined  with  STATE-40 
Privacy  Act  Request  Records  and 
renamed  Information  Access  Programs 
Records  {STATE-35).  The  STATE-40 
system  number  will  be  vacated  and 
designated  for  future  use. 

USIA-13  Service  Contributors— The 
portion  of  this  system  relating  to 
translators  has  been  merged  into 
STATE-37  Translators  and  Interpreters 
Records;  and  the  records  of  the  free- 
lance vmters  and  photo-editors  will  be 
assigned  STATE-64  as  a  new  system  of 
records.  USIA-13  system  identification 
wiU  be  deleted. 
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USIA-14  Speaker  Databank/Name— 
The  Department  will  assign  STATE-65 
to  this  system  as  a  newly  transferred 
function  from  the  former  USIA.  USIA- 
14  system  identification  will  be  deleted. 

USIA-15  Electronic  Media 
Photogmpher—The  Department  will 
assign  STATE-66  to  this  system  as  a 
newly  transferred  function  from  the 
former  USIA.  USIA-15  system 
identification  will  be  deleted. 

USIA-16  Employee  Parking  USIA— 
This  system  will  be  deleted.  The 
comparable  State  system  of  records, 
STATE-52  Permit  and  Car  Pool 
Records,  will  be  updated  to  include 
former  USIA  employees. 

USIA-1 7  Mailing  Lists— This  system 
will  be  deleted.  Retrieval  is  by  function 
rather  than  a  personal  identifier. 

USIA-1 8  Official  Travel  Records— 
This  system  will  be  deleted.  Active 
personnel  travel  records  associated  with 
the  USIA-1 8  were  merged  into  STATE- 
31  Personnel  Records  and/or  STATE-32 
Personnel  Travel  Records. 

USIA-19  Salary  Computation 
Records — This  system  will  be  deleted. 
The  Department  maintains  similar 
information  in  STATE-30  Personnel 
Payroll  Records  and  STATE-31 
Personnel  Records  which  will  now 
include  the  categories  of  individuals 
previously  covered  in  USIA-19. 

USlA-20  Employee  Payroll  and 
Retirement  System — This  system  will  be 
deleted.  The  records  from  this  system 
were  merged  into  STATE-30  Personnel 
Payroll  Records. 

USlA-21  Records  on  Shipment  of 
Effects,  Unaccompanied  Baggage  and 
Automobiles — This  system  will  be 
deleted.  Active  records  associated  with 
the  USIA-21  system  were  merged  into 
STATE-32  Personnel  Travel  Records. 

USIA-22  Travel  Authorization 
Obligation  File — ^This  system  will  be 
deleted.  The  active  records  associated 
with  the  USlA-22  were  merged  into 
STATE-32  Personnel  Travel  System. 

USIA-23  Recruitment  Records — This 
system  will  be  deleted.  The  records 
from  this  system  were  merged  into 
STATE-31  Personnel  Records. 

USIA-24  Employment  Requests — This 
system  will  be  deleted.  The  records 
from  this  system  were  merged  into 
STATE-31  Personnel  Records. 

USIA-25  Employee  Master  Personnel 
Records — ^This  system  will  be  deleted. 
The  active  personnel  records  associated 
with  the  USIA-25  system  were  merged 
into  STATE-31  Personnel  Records. 

USIA-26  Foreign  Service  Location 
File — This  system  will  be  deleted.  The 
records  from  this  system  were  merged 
into  STATE-12  Foreign  Service 
Employee  Locator/Notification  Records. 


USIA-27  Foreign  Service  Selection 
Board  Files — This  system  will  be 
deleted.  The  records  from  this  system 
were  merged  into  STATE-31  Personnel 
Records. 

USIA-28  Career  Counseling 
Records — ^This  system  will  be  deleted. 
The  records  from  this  system  will  be 
merged  into  STATE-31  Personnel 
Records. 

USLA-29  Officer/Specialist 
Assignments  Requests — This  system 
will  be  deleted.  The  records  from  this 
system  will  be  merged  into  STATE-31 
Personnel  Records. 

USIA-30  Advisory.  Referral  and 
Counseling  Records— The  system  will 
be  deleted.  Retrieval  is  by  subject  rather 
than  a  personal  identifier. 

USLA-32  Employee  Grievance  Files — 
This  system  wall  hie  deleted.  The  active 
employee  grievance  records  associated 
with  the  system  were  merged  into 
STATE-31  Personnel  Records. 

USLA-32  Incentive  Awards  fi7e— This 
system  will  be  deleted.  The  records 
from  this  system  were  merged  into 
STATE-31  Personnel  Records. 

USLA-33  Retirement  and  Insurance 
Records — This  system  will  be  deleted. 
The  records  from  this  system  were 
merged  into  STATE-31  Personnel 
Records. 

USLA-34  Senior  Officer  Files— This 
system  will  be  deleted.  The  records 
from  this  system  were  merged  into 
STATE-31  Personnel  Records. 

USIA-35  Solicitation  Mailing  List 
Application — This  system  will  be 
deleted.  Active  records  associated  with 
USIA-35  were  merged  into  the 
Department's  Enhanced  Automated 
Procurement  and  Contracting  System 
(EAPCS)  and/or  STATE-38  Vendor 
Records.  Administrative  note:  The 
EAPCS  system  will  be  reviewed  to 
determine  if  information  is  retrieved 
using  name  or  other  personal  identifiers. 
A  system  description  will  be  written 
and  published  if  appropriate. 

USIA-36  U.S.  Information  Agency 
(USIA)  Procurement  Persoimel 
Information  System — This  system  will 
be  deleted.  Effective  September  30, 1999 
all  warrants  of  USIA  contracting  officers 
expired  and  contracting  officers  from 
the  former  USIA  will  subsequently  be 
covered  imder  STATE-58  Procurement 
Career  Management  Information 
System. 

USIA-37  Employee  Training  Files— 
This  system  will  be  deleted.  The  records 
from  this  system  were  merged  into 
STATE-14  Foreign  Service  Institute 
Records. 

USlA-38  Persormel  Security  and 
Integrity  Records — This  system  will  be 
deleted.  All  USIA  security  files  were 


merged  into  STATE-36  Security 
Records. 

USIA-39  Security  Identification  Cards 
and  Automated  Access  Control — This 
system  will  be  deleted.  All  USIA 
security  files  were  merged  into  STATE- 
36  Security  Records. 

USLA-40  Locator  Cards— This  system 
will  be  deleted.  The  database  was  not 
transferred  to  the  Department  of  State. 
The  records  were  disposed  of  in 
accordance  with  an  approved  Records 
Disposition  Schedule. 

USIA-41  Office  of  Civil  Rights 
Complaint  Files — ^This  system  will  be 
deleted.  The  active  records  associated 
with.  USIA-41  were  merged  Into 
STATE-9  Equal  Employment 
Opportimity  Records. 

USlA-42  Office  of  Civil  Rights 
General  Fi7es— This  system  will  be 
deleted.  The  records  from  USIA-42 
have  been  incorporated  into  the 
Administrative  Files  of  the  Office  of 
Equal  Employment  Opportunity  and 
Civil  Rights  which  is  not  a  name- 
retrievable  system  of  records. 

USIA-43  Minority  Group  Data— This 
system  will  be  deleted.  The  records 
from  USIA-43  have  been  incorporated 
into  the  Administrative  Files  of  the 
Office  of  Equal  Employment 
Opportimity  and  Civil  Rights  which  is 
not  a  name-retrievable  system  of 
records. 

USIA-44  Senior  Officer  and 
Prominent  Employee  Information — ^This 
system  will  be  deleted.  Active  records 
were  merged  into  STATE-22  Records  of 
Bureau  of  Public  Affairs. 

USLA-45  Office  of  Research— This 
system  will  be  deleted.  The  records 
from  this  system  were  merged  into 
STATE-36  Security  Records. 

USLA-46  Americans  Residing  in 
Foreign  Countries — This  system  will  be 
deleted.  All  records  from  USIA-46  have 
been  disposed  of  in  accordance  with  an 
approved  Records  Disposition  Schedule. 
The  Department  maintains  like 
information  in  STATE-05  Overseas 
Citizens  Services  which  will  now 
include  the  categories  of  individuals 
previously  covered  in  USIA— 46. 

USlA-47  Overseas  Personnel  Files 
and  Records — This  system  will  be 
deleted.  The  records  from  this  system 
were  merged  into  STATE-31  Personnel 
Records. 

Any  persons  with  comments  about 
the  proposed  actions  covered  by  this 
notice  may  submit  their  comments  in 
writing  to  Margaret  Peppe,  Chief; 
Programs  and  Policies  Division;  Office 
of  IRM  Programs  and  Services;  Room 
6073,  SA-2;  Department  of  State;  515 
22nd  Street,  NW;  Washington,  DC 
20522.  The  actions  delineated  above 
will  be  effiactive  40  days  from  the  date 
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of  publication,  unless  we  receive 
comments  that  will  result  in  a  contrary 
determination. 

Dated:  September  7,  2000. 
Patrick  F.  Kennedy, 

Assistant  Secretary  for  the  Bureau  of 

Administration. 

[FR  Doc.  00-23639  Filed  9-13-00;  8:45  am] 

BILUNG  CODE  4710-24-M 


DEPARTMENT  OF  STATE 

Inspector  General 

[Public  Notice  341 B— corrected] 

State  Department  Performance  Review 
Board  Members  (Office  of  Inspector 
General) 

In  accordance  with  section  4314(c)(4) 
of  the  Civil  Service  Reform  Act  of  1978 
(Pub.  L.  95-454),  the  Office  of  Inspector 
General  of  the  Department  of  State  has 
appointed  the  following  individuals  to 
its  Performance  Review  Board  register. 
Margaret  P.  Grafeld,  Director,  Office  of 

Information  Resources,  Bureau  of 

Administration,  Department  of  State 
Dennis  Duquette,  Deputy  Inspector 

General  for  Management  Policy, 

Department  of  Health  and  Hiunan 

Services 
Carol  Levey,  Assistant  Inspector  General 

for  Investigations,  Department  of 

Defense 

Dated:  September  6,  2000. 
Jacqueljrn  L.  Williams-Bridgers, 

Inspector  General,  Department  of  State. 
(FR  Doc.  00-23640  Filed  9-13-00;  8:45  am] 
BILUNG  CODE  4710-42-M 


DEPARTMENT  OF  STATE 

[Public  Notice  3416] 

Determination  by  the  Department  of 
State  Regarding  Shrimp  imports  From 
tiie  Northern  Prawn  FIstiery  of 
Australia 

SUMMARY:  The  Department  of  State  has 
determined  that  shrimp  harvested  in 
Australia's  Northern  Prawn  Fishery  in 
Australia  ("NPF")  are  harvested  in  a 
manner  that  does  not  pose  a  threat  of 
the  incidental  taking  of  sea  tmtles. 
Accordingly,  the  prohibitions  on  the 
importation  of  shrimp  set  forth  in 
Section  609  of  Public  Law  101-162  do 
not  apply  to  shrimp  harvested  in  the 
Northern  Prawn  Fishery. 
DATES:  September  14,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Hogan,  Office  of  Marine 
Conservation,  Bureau  of  Oceans  and 
International  Environmental  and 


Scieatific  Affairs,  Department  of  State, 
Washington,  DC,  telephone  number 
(202) 647-2335. 

SUPPLEMENTARY  INFORMATION:  Section 
609  of  Public  Law  101-162  ("Section 
609")  prohibits  the  importation  of 
shrimp  and  products  of  shrimp 
harvested  with  commercial  fishing 
technology  that  may  adversely  affect 
species  of  sea  turtles  protected  imder 
U.S.  laws  and  regulations. 

The  President  delegated  authority  for 
implementing  Section  609  to  the 
Department  of  State.  On  April  19, 1996, 
in  the  exercise  of  this  authority,  the 
Department  of  State  determined  that  the 
import  prohibitions  of  Section  609  do 
not  apply  to  shrimp  harvested  under 
certain  conditions,  since  such 
harvesting  does  not  adversely  affect  sea 
turtle  species.  The  Department  of  State 
published  a  notice  in  the  Federal 
Register  on  July  8, 1999  (Public  Notice 
3086,  64  FR  36946),  which  revised  the 
guidelines  used  by  the  Department  in 
impl«nentuig  Section  609  to  elaborate 
these  conditions. 
*    The  relevant  provisions  of  those 
guidelines  follow: 

"B.  Shrimp  Harvested  in  a  Manner 
Not  Harmful  to  Sea  Turtles 

The  Department  of  State  has 
determined  that  the  import  prohibitions 
imposed  pursuant  to  Section  609  do  not 
apply  to  shrimp  or  products  of  shrimp 
harvested  imder  the  following 
conditions,  since  such  harvesting  does 
not  adversely  affect  sea  turtle  species: 

a.  Shrimp  harvested  in  an  aquaculture 
facility  in  which  the  shrimp  spend  at 
least  30  days  in  a  pond  prior  to  be  being 
harvested. 

b.  Shrimp  harvested  by  commercial 
shrimp  trawl  vessels  using  TEDs 
comparable  in  effectiveness  to  those 
required  in  the  United  States,  (emphasis 
added.) 

c.  Shrimp  harvested  exclusively  by 
means  that  do  not  involve  the  retrieval 
of  fishing  nets  by  mechanical  devices, 
such  as  winches,  pulleys,  power  blocks 
or  othw  devices  providing  mechanical 
advantage,  or  by  vessels  using  gear  that, 
in  accordance  with  the  U.S.  program 
described  above,  would  not  require 
TEDs. 

d.  Shrimp  harvested  in  any  other 
manner  or  rmder  any  other 
cirounstances  that  Uie  Department  of 
State  may  determine,  following 
consultation  with  the  National  Marine 
Fisheries  Service,  does  not  pose  a  threat 
of  the  incidental  taking  of  sea  turtles. 
The  Department  of  State  shall  publish 
any  such  determinations  in  the  Federal 
Register  and  shall  notify  affected  foreign 
governments  and  other  interested 
parties  directly." 


The  revision  of  the  Department  of 
State's  guidelines  also  included  a 
decision  to  undertake  regular 
examinations  of  the  procedures  that 
governments  of  uncertified  nations  have 
put  in  place  for  verifying  the  acctu^te 
completion  of  the  DSP-121  forms.  TED- 
caught  shrimp  harvested  in  a  nation 
vdthout  such  procedures  will  not  be 
permitted  to  enter  the  United  States.' 

The  Government  of  Australia  passed  a 
law  effective  on  April  15,  2000, 
requiring  the  use  of  TEDs  by  all 
commercial  shrimp  trawl  vessels 
operating  in  the  Northern  Prawn  Fishery 
of  Australia  ("NPF").  Based  on 
extensive  information  provided  by  the 
Government  of  Australia  concerning 
this  law  and  its  implementation,  and  in 
consultation  with  the  National  Marine 
Fisheries  Service,  the  Department  has 
since  determined  that  shrimp  harvested 
in  the  NPF  after  April  15,  2000,  meet  the 
requirements  for  the  exception  relating 
to  "TED-caught"  shrimp. 

The  Department  and  the  National 
Marine  Fisheries  Service  also  sent  a 
team  of  experts  to  visit  the  fishery  to 
examine  the  TEDs  in  use  there  and  to 
assess  the  Government  of  Australia's 
measures  to  ensure  compliance  with 
their  TEDs  regulation.  The  team  found 
that  the  vessels  in  the  fishery  were 
equipped  with  TEDs  that  were 
comparable  or  of  the  same  design  as 
those  used  in  the  U.S.  fishery,  and  these 
TEDs  would  therefore  be  comparable  in 
effectiveness.  The  team  also  foimd  that 
the  Australian  Fishery  Management 
Authority  has  measures  in  place  to 
ensure  the  use  of  TEDs  and  to  make  the 
certffication  on  the  DSP-121  (Shrimp 
Exporter's/Importers  Declaration)  that 
shrimp  products  from  the  fishery  were 
harvested  using  TEDs. 

Consequently,  shipments  of  Ted- 
caught  shrimp  from  Australia  harvested 
after  April  15,  2000,  in  addition  to 
shipments  of  TED-caught  shrimp  from 
Brazil,  shall  be  allowed  to  enter  the 
United  States  if  accompanied  by  a 
properly  completed  DSP-121  form 
which  includes  the  signature  of  an 
official  of  the  harvesting  country  with 
direct  knowledge  of  the  method  of 
harvest. 


>  On  luly  19.  2000  the  U.S.  Court  of  International 
Trade  held  that  the  Department's  policy  was  on  its 
face  inconsistent  with  the  terms  of  the  statute,  but 
declined  to  direct  the  Department  to  change  its 
policy.  Turtle  Island  Restoration  Network,  et  al  v. 
Mallett.  el  al.  (Court  No.  98-09-02818)  A  decision 
on  whether  to  appeal  this  case  is  currently  pending 
In  the  meantime,  the  Department  is  keeping  in 
place  its  policy  of  permitting  the  imports  of  Ted- 
caught  shrimp  from  countries  that  meet  Department 
requirements. 
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Dated:  September  8,  2000. 
Mary  Beth  West. 

Deputy  Assistant  Secretary- for  Oceans  and 
Fisheries. 

[FR  Doc.  00-23638  Filed  9-13-00:  8:45  am] 
MLUNO  CODE  4710-09-M 


DEPAFITMENT  OF  TRANSPORTATION 

FWleral  Aviation  Administration 

Approval  of  Noise  Compatibility 
Program;  Corpus  ChristI  International 
Airport,  Corpus  ChristI,  TX 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice 


summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  city  of  Corpus 
Christi  for  Corpus  Christi  International 
Airport  imder  the  provisions  of  Title  49, 
U.S.C,  Chapter  475  and  CFR  part  150. 
These  findings  are  made  in  recognition 
of  the  description  of  Federal  and  non- 
federal responsibilities  in  Senate  Report 
No.  9&-52  (1980).  On  March  1,  2000,  the 
FAA  determined  that  the  noise  exposure 
maps  submitted  by  the  city  of  Corpus 
Chhsti  for  Corpus  Christi  hitemational 
Airport  imder  part  150  were  in 
compliance  with  applicable 
requirements.  On  August  28,  2000,  the 
Administrator  approved  the  noise 
compatibility  program.  Most  of  the 
recommendations  of  the  program  were 
approved. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  approval  of  the  noise 
compatibility  program  for  Corpus 
Christi  International  Airport  is  August 
28,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Nan 
L.  Terry,  Department  of  Transportation, 
Federal  Aviation  Administration,  2601 
Meacham  Boulevard,  Fort  Worth,  Texas, 
76137.  (817)  222-5607.  Docimients 
reflecting  this  FAA  action  may  be 
reviewed  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  This 
notice  aimoimces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  Corpus 
Christi  International  Airport,  effective 
August  28,  2000. 

Under  Tide  49  U.S.C.  Section  47504 
(hereinafter  referred  to  as  "Tide  49"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
non-compatible  land  uses  within  the 


area  covered  by  the  noise  exposure 
maps.  Title  49  requires  such  programs 
to  be  developed  in  considtation  with 
interested  and  affected  parties  including 
local  commimities.  government 
agencies,  airport  users,  and  FAA 
personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  shoiUd  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  Title  49  and  is  limited  to 
the  following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
150; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  non-compatible  land 
uses  aroimd  the  airport  and  preventing 
the  introduction  of  additional  non- 
compatible  land  uses; 

c.  Program  measiues  would  not  create 
an  ;mdue  burden  on  interstate  or  foreign 
commerce.  imjusUy  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
the  FAA's  approval  of  an  airport  noise 
compatibilif^  program  are  delineated  in 
FAR  part  150,  §  150.5.  Approval  is  not 
a  determination  concerning  the 
acceptability  of  land  uses  imder  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  a  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be 
required,  and  a  FAA  decision  on  the 
request  may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 


eligible  for  grant-in-aid  funding  from  the 
FAA. 

Where  Federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  Division 
Office  in  Fort  Worth,  Texas. 

TTie  city  of  Corpus  Christi  submitted 
to  the  FAA  on  January  10,  2000,  the 
noise  exposure  maps,  descriptions,  and 
other  documentation  produced  during 
the  noise  compatibility  planning  study 
conducted  from  July  1995  through 
January  2000.  The  Corpus  Christi 
International  Airport  noise  exposvire 
maps  were  determined  by  the  FAA  to  be 
in  compliance  with  applicable 
requirements  on  March  1,  2000.  Notice 
of  this  determination  was  published  in 
the  Federal  Ri«ister  on  March  14.  2000. 

The  Corpus  Quisti  International 
Airport  study  contains  a  proposed  noise 
compatibility  program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions  from  the  date 
of  study  completion  to  the  year  2005.  It 
was  requested  that  the  FAA  reevaluate 
and  approve  this  material  as  a  noise 
compatibility  program  as  described  in 
Tide  49.  The  FAA  began  its  review  of 
the  program  on  March  1,  2000.  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained 
nine  proposed  actions  for  noise 
mitigation  on  and  off  the  airport.  The 
FAA  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  Tide  49  and 
FAR  Part  150  have  been  satisfied.  The 
overall  of  additional  analysis.  All  of  the 
approval  and  disapproval  actions  are 
more  fully  explained  in  the  enclosed 
Record  of  Approval. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  August  28, 
2000.  The  Record  of  Approval,  as  well 
as  other  evaluation  materials  and  the 
docimients  comprising  the  submittal, 
are  available  at  die  FAA  office  listed 
above  and  at  the  administrative  offices 
of  the  Department  of  Aviation,  City  of 
Corpus  Christi,  1000  International 
Drive,  Corpus  Chrisiti,  Texas  78406- 
1801. 

Issued  in  Fort  Worth,  Texas,  September  7, 
2000. 

Naomi  L.  Saunders, 
Manager,  Airports  Division. 
[FR  Doc.  00-23682  Filed  9-13-00;  8:45  am] 
BNJJNG  CODE  4»10-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
To  Use  the  Revenue  From  a  Passenger 
Facility  Charge  (PFC)  at  Central  IL 
Regional  Airpori  Bloomlngton,  II 

AGENCY:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  This  correction  revises 
information  from  the  previously 
published  notice. 

In  notice  document  00-21642 
appearing  on  page  51638  in  the  issue  of 
Thursday,  August  24,  2000,  under 
SUPPI^MENTARY  INFORMATKM,  in  the 
third  column,  in  the  10th  line,  the  date 
the  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  should  read,  "September  29, 
2000". 

FOR  FURTHER  INFORMATION  CONTACT: 
Denis  Rewerts,  Civil  Engineer,  Chicago 
Airports  District  Office,  2300  East 
Devon  Ave.,  Room  320,  Des  Plaines, 
Illinois  60018.  (847)  294-7195. 

Issued  in  Des  Plaines,  Illinois  on  August 
29,  2000. 
Benito  De  Leon, 

Manager,  Planning  and  Programming  Branch, 
Airports  Division,  Great  Lakes  Region. 
[FR  Doc.  00-23683  Filed  9-13-00;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Rnance  Docket  No.  33923] 

Sanduslcy  Rhrer  Railroad  Company, 
Inc. — Acquisttion  and  Opanrtion 
Exemption — Norfolk  Southern  Railway 
Company 

Sandusky  River  Railroad  Company. 
Inc.  (SRRC),  a  noncarrier,  has  filed  a 
verified  notice  of  exemption  under  49 
CFR  1150.31  to  acquire  from  Norfolk 
Southern  Railway  Company  (NS)  and 
operate  approximately  7.47  miles  of  rail 
line  in  Fremont,  Sandusky  County.  OH 
(line).  The  line  is  described  as  generally 
X-shaped  and  runs  from  milepost  NS- 
267.95  to  milepost  NS-265.60  and  from 
milepost  EW-25.50  to  milepost  EW- 
20.38.  In  addition,  the  line  will 
maintain  an  interchange  with  NS  at 
EW-22.4  =  T-37.2. 

The  parties  report  that  they  intend  to 
consummate  the  transaction  within 
approximately  sixty  days  of  the  date  of 
the  exemption.  The  earliest  the 
transaction  can  be  consummated  is 


September  8,  2000,  7  days  after  the 
exemption  was  filed. 

This  transaction  is  related  to  STB 
Finance  Docket  No.  33924.  Arthur  J. 
Founder — Continuance  in  Control 
Exemption — Sandusky  River  Railroad 
Company,  Inc.,  wherein  Arthur  J. 
Foumier  has  concurrendy  filed  a 
verified  notice  to  continue  in  control  of 
SRRC  upon  its  becoming  a  Class  III  rail 
carrier. 

If  the  verffied  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33923,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Kelvin  J. 
Dowd.  Esq.,  Slover  &  Loftus,  1224 
Seventeenth  Street,  NW.,  Washington, 
DC  20036. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV' 

Decided:  September  7,  2000. 

By  the  Board,  David  M.  Konschnik, 
Director.  OfBce  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  00-23659  Filed  9-13-00;  8:45  am] 

BUJNQ  CODE  4»1S-00-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Hnance  Doctot  No.  33924] 

Arthur  J.  Foumier— Continuance  in 
Control  Exemption — SarKhisky  Rh^er 
Railroad  Com|>any,  Inc. 

Arthur  J.  Foumier  (Foumier),  an 
individual,  has  filed  a  verified  notice  of 
exemption  to  continue  in  control  of  the 
Sandusky  River  Railroad  Company,  Inc. 
(SRRC).  upon  SRRC's  becoming  a  Class 
m  railroad. 

The  parties  report  that  they  intend  for 
the  exemption  to  take  effect  upon 
expiration  of  the  notice  period 
prescribed  by  49  CFR  1180.4(g)(i).  The 
earliest  the  transaction  can  be 
consummated  is  September  8,  2000.  7 
days  after  the  exemption  was  filed. 

"This  transaction  is  related  to  STB 
Finance  Docket  No.  33923.  Sandusky 
River  Railroad  Company,  Inc. — 
Acquisition  and  Operation  Exemption — 


Norfolk  Southern  Railway  Company, 
wherein  SRRC  seeks  to  acquire  from 
Norfolk  Southern  Railway  Company  and 
operate  an  approximate  7.47-mile  rail 
line  in  Freemont.  Sandusky  County. 
OH. 

Foumier  currentiy  controls  one 
existing  Class  III  railroad:  Flats 
Industrial  Railroad  Company  (FIRC), 
operating  in  the  State  of  Ohio. 

Foumier  states  that  (i)  SRRC  does  not 
connect  with  FIRC.  (ii)  the  transaction  is 
not  part  of  a  series  of  transactions  that 
would  connect  SRRC  widi  FIRC,  and 
(iii)  the  transaction  does  not  involve  a 
Class  I  carrier.  Therefore,  the  transaction 
is  exempt  from  the  prior  approval 
requirements  of  49  U.S.C.  11323.  See  49 
CFR  1180.2(d){2). 

Under  49  U.S.C.  10502(g).  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c),  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  III  rail 
carriers.  Because  this  transaction 
involves  Class  ID  rail  carriers  only,  the 
Board,  under  the  statute,  may  not 
impose  labor  protective  conditions  for 
this  transaction. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33924,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary.  Case  Control  Unit,  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Kelvin  J. 
Dowd.  Esq..  Slover  &  Loftus,  1224 
Seventeenth  Street.  NW..  Washington, 
DC  20036. 

Board  decisions  and  notices  are 
available  on  our  website  at 
•'WWW.STB.DOT.GOV." 

Decided:  September  7.  2000. 

By  the  Board.  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams. 
Secretary. 
(FR  Doc.  00-23660  Filed  9-13-00;  8:45  am) 

BOJJNG  CODE  401S-OO-P 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Dockst  Nos.  AB-486  (Sub-No.  3X)  and 
AB-33(Sut>-No.155X)] 

Kyle  Railroad  Company- 
Discontinuance  Exemption— in 
Marshall,  Wastilngton,  and  Cloud 
Counties,  KS  and  Union  Pacific 
Railroad  Company— Abandonment 
Exsmptlon— in  Marshall,  Washington, 
and  Cloud  Counties,  KS 

On  August  25,  2000,  Kyle  Railroad 
Company  (KYLE)  and  Union  Pacific 
Railroad  Company  (UP)  jointly  filed 
with  the  Surface  Transportation  Board 
(Board)  a  petition  imder  49  U.S.C.  10502 
for  exemption  from  the  provisions  of  49 
U.S.C.  10903  for  UP  to  abandon  and 
KYLE  to  discontinue  service  on  a  line  of 
railroad  known  as  the  Frankfort  Branch, 
between  milepost  409.1  near  Frankfort 
and  milepost  472.0  at  Ames,  in 
Marshall,  Washington,  and  Cloud 
Counties,  KS,  a  distance  of  60.12  miles.' 
The  line  traverses  U.S.  Postal  Service 
Zip  Codes  66411,  66427,  66548,  66933, 
66937,  66938,  66943,  66953,  and  66962, 
and  includes  stations  at  Blue  Rapids 
(milepost  425.6),  Waterville  (milepost 
430.5),  Barnes  (milepost  437.7), 
Greenleaf  (milepost  443.6),  Linn 
(milepost  450.6),  Palmer  (milepost 
455.4),  Clifton  (milepost  464.4),  and 
Clyde  (milepost  471.0). 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
documentation  in  petitioners' 
possession  will  be  made  available 
promptly  to  those  requesting  it. 

The  interest  of  railroad  employees 
will  be  protected  by  the  conditions 
imposed  in  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360  I.C.C.  91 
(1979). 

By  issuing  this  notice,  the  Board  is 
instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  by  December  13, 
2000. 

Any  offer  of  financial  assistance 
(OFA)  imder  49  CFR  1152.27(b)(2)  will 
be  due  no  later  than  10  days  after 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  offer  must 
be  accompanied  by  a  $1,000  filing  fee. 
See  49  CFR  1002.2(f)(25). 

All  interested  persons  should  be 
aware  that,  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use,  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 


'  Petitioners  state  that  a  milepost  equation  of 
421.10=423.88.  near  Blue  Rapids.  KS,  makes  the 
line  2.78  miles  shorter  than  the  terminal  mileposts 
would  otherwise  indicate. 


49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  CFR  1152.29  will  be 
due  no  later  than  October  4,  2000.  Each 
trail  use  request  must  be  accompanied 
by  a  $150  filing  fee.  See  49  CFR 
1002.2(f)(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-486 
(Sub-No.  3X)  and  STB  Docket  No.  AB- 
33  (Sub-No.  155X)  and  must  be  sent  to: 
(1)  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001;  and  (2)  Fritz  R.  Kahn,  1920  N 
Street,  NW.,  8th  floor,  Washington,  DC 
20036-1601.  Rephes  to  the  petition  are 
due  on  or  before  October  4,  2000. 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1545.  [TDD  for  the 
hearing  impaired  is  available  at  1-800- 
877-8339.] 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation. 
Otber  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandonment  proceedings 
normally  will  be  made  available  within 
60  days  of  the  filing  of  the  petition.  The 
deadline  for  submission  of  comments  on 
the  EA  will  generally  be  within  30  days 
of  its  service. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  September  7,  2000. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
(FR  Doc.  00-23630  Filed  9-13-00;  8:45  am] 

BILLING  CODE  4915-00-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Request 

September  7,  2000. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 


calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue.  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  October  16,  2000, 
to  be  assured  of  consideration. 

Customs  Service  (CUS) 

OMB  Number  1515-0013. 

Fonn  Number:  Customs  Form  3171. 

Type  of  Review:  Extension. 

Title:  Application-Permit-Special 
License  Unlading/Lading,  Overtime 
Services. 

Description:  Customs  Form  3171,  is 
used  by  commercial  carriers  and 
importers  to  request  permission  to 
unlade  imported  merchandise,  baggage, 
or  passengers  for  overtime  services  of 
Customs  officers  in  connection  with 
lading  or  unlading  of  merchandise,  or 
the  entry  or  clearance  of  a  vessel, 
including  the  boarding  of  a  vessel  for 
preliminary  suppUes,  ship's  stores,  sea 
stores,  or  equipment  not  to  be  reladen, 
which  is  subject  to  firee  or  duty-paid 
entry. 

Respondents:  Business  or  other  for- 
profit,  individuals  or  households,  not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
1.500. 

Estimated  Burden  Hours  Per 
Respondent:  6  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
39,900  hours. 

OMB  Number:  1515-0086. 

Form  Number:  Customs  Forms  214, 
214A,  2l4B,  214C,  and  216. 

Type  of  Review:  Extension. 

Title:  Application  for  Foreign  Trade 
Zone  Admission  and  Status 
Designation. 

Description:  This  collection  is  used  by 
business  firms  which  bring  merchandise 
into  a  foreign  trade  zone,  to  register  the 
admission  of  such  merchandise  to  zones 
and  to  apply  for  the  appropriate  zone 
status. 

Respondents:  Business  or  other  for- 
profit,  individuals  or  households,  not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
10,000. 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes  per  form. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
79,500  hours. 

OMB  Number:  1515-0101. 

Form  Number:  None. 

Type  of  Review:  Extension. 


Title:  Holders  or  Containers  Which 
Enter  the  United  States  Duty  Free. 

Description:  The  marking  is  used  to 
provide  for  duty  free  lentry  of  holders  or 
containers  which  were  manufactured  in 
the  United  States  and  exported  and 
returned.  The  regulations  provide  for 
free  entry  of  holders  and  containers  of 
foreign  manufacture  if  duty  has  been 
paid  before. 

Respondents:  Business  or  other  for- 
profit,  individuals  or  households,  not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
20. 

Estimated  Burden  Hours  Per 
Respondent:  4  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  90 
hours. 

Clearance  Officer:  J.  Edgar  Nichols, 
(202)  927-1426,  U.S.  Customs  Service, 
hiformation  Services  Branch,  Ronald 
Reagan  Building,  1300  Pennsylvania 
Avenue,  NW.,  Room  3.2.C,  Washington, 
DC  20229. 

OMB  Reviewer:  Alexander  T. 
Hunt(202)  395-7860,  Office  of 
Management  and  Budget,  Room  10202, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  00-23558  Filed  9-14-00;  8:45  am] 

BILLING  CODE  4820-02-0 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

August  31,  2000. 

The  Department  of  Treasury  has 
submitted  the  following  pubUc 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  October  16,  2000, 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0118. 
Form  Number:  IRS  Form  1099-PATR. 
Type  of  Review:  Extension. 
Title:  'Taxable  Distributions  Received 
From  Cooperatives. 


Description:  Form  1099-PATR  is  used 
to  report  patronage  dividends  paid  by 
cooperatives  (Internal  Revenue  Code 
section  6044).  The  information  is  used 
by  IRS  to  verify  reporting  compliance  on 
the  part  of  the  recipient. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  4,200. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  15  minutes. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  509,895  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Himt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  00-23559  Filed  9-13-00;  8:45  am] 

BILLMO  CODE  4B3O-01-U 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

September  7,  2000. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  shoiild  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

DATES:  Written  comments  should  be 
received  on  or  before  October  16,  2000, 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0155. 

Form  Number:  IRS  Form  3468. 

Type  of  Review:  Revision. 

Title:  Investment  Credit. 

Description:  Taxpayers  are  allowed  a 
credit  against  their  income  tax  for 
certain  expenses  they  incur  for  their 
trades  or  businesses.  Form  3468  is  used 
to  compute  this  investment  tax  credit. 
The  information  collected  is  used  by  the 
IRS  to  verify  that  the  credit  has  been 
correctly  computed. 


Respondents:  Business  or  other  for- 
profit,  individuals  or  households,  not- 
for-profit  institutions,  Farms. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  22,575. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 12  hr.,  55  min. 

Learning  about  the  law  or  the  form — 
3  hr..  35  min. 

Preparing  and  sending  the  form  to  the 
IRS— 3  hr.  57  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  461.392  hours. 

OMB  Number:  1545-1282. 

Form  Number:  IRS  Form  8830. 

Type  of  Review:  Revision. 

Title:  Enhanced  Oil  Recovery  Credit. 

Description:  The  enhanced  oil 
recovery  credit  is  15%  of  qualified  costs 
paid  or  incurred  during  the  year.  The 
purpose  is  to  get  more  oil  from  the 
wells.  The  IRS  uses  the  information  on 
the  form  to  ensure  that  the  credit  is 
correctly  computed. 

Respondents:  Business  or  other  for- 
profit,  individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  3,623. 

Estimated  Burden  Hours  Per 
Rea^ndent/Recordkeeper: 

Recordkeeping — 6  hr.,  42  min. 

Learning  aoout  the  law  or  the  form — 
1  hr.,  5  min. 

Preparing  and  sending  the  form  to  the 
IRS— 1  hr..  15  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  32.752  hours. 
Clearance  Officer:  Garrick  Shear, 

Internal  Revenue  Service,  Room  5244, 

1111  Constitution  Avenue,  NW. 

Washington.  DC  20224 
OMB  Reviewer:  Alexander  T.  Hunt  (202) 

395-7860.  Office  of  Management  and 

Budget.  Room  10202.  New  Executive 

Office  Bmlding,  Washington.  DC 

20503 

Lois  K.  HoUand. 

Departmental  Reports  Management  Officer. 
[FR  Doc.  00-23560  Filed  9-13-00;  8:45  am] 

BILLING  COOe  4O0-01-U 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptrolier  of  the 
Currency 

Proposed  Renewal  of  Information 
Collection;  Comment  Request 

AGENCY:  Office  of  the  Comptroller  of  the 

Currency  (OCC),  Treasury. 

ACTION:  Notice  and  request  for  comment. 

SUHMARY:  The  OCC,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
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and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportimity  to 
comment  on  a  continuing  infonnation 
collection,  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  Cvurently,  the 
OCC  is  soliciting  comment  concerning 
its  renewal,  without  change,  of  an 
information  collection  titled. 
"Disclosure  of  Financial  and  Other 
hiformation  by  National  Banks — 12  CFR 
Part  18." 

DATES:  You  should  submit  written 
comments  by  November  13,  2000. 
ADDRESSES:  You  should  dicect  all 
written  comments  to  the 
Commimications  Division,  Attention: 
1557-0182.  Third  Floor,  Office  of  the 
Comptroller  of  the  Cvurency,  250  E 
Street,  SW,  Washington,  DC  20219.  In 
additioh,  you  may  send  comments  by 
facsimile  transmission  to  (202)  874- 
5274,  or  by  electronic  mail  to 
regs.comments@occ.treas.gov. 

FOR  FURTHER  MFORMATKM  CONTACT:  You 
can  request  additional  infonnation  or  a 
copy  of  the  collection  from  Jessie 
Dunaway  or  Camille  Dixon,  (202)  874- 
5090,  Le^slative  and  Regulatory 
Activities  Division  (1557-0182),  Office 
of  the  Comptroller  of  the  Currency,  2£0 
E  Street,  SW,  Washington.  DC  20219. 
You  can  inspect  and  photocopy  the 
comments  at  the  OCC's  Public  Reference 
Room,  250  E  Street,  SW,  Washington, 
DC,  between  9  a.m.  and  5  p.m.  on 
business  days.  You  can  make  an 
appointment  to  inspect  the  comments 
by  calling  (202)  874-5043. 
SUPPLEMENTARY  INFORMATION:  The  OCC 
is  proposing  to  extend  0MB  approval  of 
the  following  infonnation  collection: 

Titie:  Disclosure  of  Financial  and 
Other  Information  by  National  Banks — 
12  CFH  18 

OAfB  Number:  1557-0182. 

Form  Number:  None. 

Abstract:  This  submission  covers  an 
existing  regulation  and  involves  no 
change  to  the  regulation  or  to  the 
information  collections  embodied  in  the 
regulation.  The  OCC  requests  only  that 
OMB  renew  its  approval  of  the 
infonnation  collections  in  the  current 
regulation. 

This  disclosure  of  information  is 
needed  to  facilitate  informed 
decisionmaking  by  existing  and 
potential  customers  and  investors  by 
improving  public  understanding  of,  and 
confidence  in,  the  financial  condition  of 
an  individual  national  bank.  The 
disclosed  information  is  used  by 
depositors,  security  holders,  and  the 
general  publfc  in  evaluating  the 
condition  of,  and  deciding  whether  to 
do  business  with,  a  particular  national 
bank.  Disclosure  and  increased  public 


knowledge  complements  OCC's  efforts 
to  promote  the  safety  and  soundness  of 
national  banks  and  the  national  banking 
system. 

The  information  collections  contained 
in  part  18  are  foimd  in  sections  18.4(c) 
and  18.8.  Section  18.4(c)  permits  a  bank 
to  prepare  a  optional  narrative  for 
inclusion  in  its  annual  disclosure 
statement.  Section  18.8  requires  that  a 
national  bank  promptly  furnish 
materials  in  response  to  a  request. 

Type  of  Review:  Extension,  without 
change,  of  a  currently  approved 
collection. 

Affected  Public:  Businesses  or  other 
for-profit. 

Estimated  Number  of  Respondents: 
2,800. 

Estimated  Total  Annual  Responses: 
2,800. 

Frequency  of  Response:  Annual. 

Estimated  Total  Annual  Burden: 
1 ,400  burden  hours. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
of  information  imless  the  collection 
displays  a  valid  OMB  control  number. 

Comments:  Comments  submitted  in 
response  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
become  a  matter  of  public  record. 
Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
infonnation  has  practical  utility; 

(b)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  collection 
of  information; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

(d)  Ways  to  minimize  the  burden  of 
the  collection  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  infonnation 
technology;  and 

(e)  Estimates  of  capital  or  startup  costs 
and  costs  of  operation,  maintenance, 
and  purchase  of  services  to  provide 
information. 

Dated:  September  8,  2000. 
Mark ).  Tenhundfeld, 

Assistant  Director,  Legislative  6- Regulatory 

Activities  Division. 

[FR  Doc.  00-23602  Filed  9-13-00;  8:45  am] 

BILUNG  CODE  4810-33-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0002] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACnON:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  conmient  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
infonnation,  including  each  proposed 
reinstatement,  without  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired,  and  allow 
60  days  for  public  comment  in  response 
to  the  notice.  This  notice  solicits 
comments  on  information  needed  to 
determine  eligibility  and  benefit  rates 
for  veterans'  disability  pension  and 
compensation  based  on  individual 
unemployability. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  November  13, 
2000. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  {20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  Please  refer 
to  "OMB  Control  No.  2900-0002"  in 
any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C, 
3501-3520),  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
conunents  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VB A's 
functions,  including  whether  the 
infonnation  vsrill  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 


burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Income-Net  Worth  and 
Employment  Statement,  VA  Form  21- 
527. 

OMB  Control  Number:  2900-0002. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstmct:  VA  Form  21-527  is  used  to 
solicit  income,  net  worth,  and 
employment  information.  The 
information  is  used  to  determine 
eligibility  and  benefit  rates  for  veteran's 
disability  pension  and  compensation 
based  on  individual  imemployability. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  104,440. 

Estimated  Avemge  Burden  Per 
Respondent:  60  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
104,440. 

Dated:  July  19,  2000. 

By  direction  of  the  Secretary. 
Dimald  L.  Neilson, 

Director,  Infonnation  Management  Service. 
(FR  Doc.  00-23570  Filed  9-13-00;  8:45  am) 
BHJJNG  CODE  8320-ai-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0092] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 

Administration,  Department  of  Veterans 

ABaiis. 

action:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA)  is  annoimcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  infonnation  by 
the  agency.  Under  the  Paperwork 
Reduction  Act  (PRA)  of  1995,  Federal 
agencies  are  required  to  publish,  notice 
in  the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  reinstatement, 
with  change,  of  a  previously  approved 
collection  for  which  approval  has 
expired,  and  allow  60  days  for  public 


comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
information  needed  to  evaluate  veteran 
claimants  and  assist  eligible  veterans  to 
plan  a  suitable  program  of  vocational 
rehabilitation. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  November  13, 
2000. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  ).  Kessinger,  Veterans  Benefits 
Administration  (20S52).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  Please  refer 
to  "OMB  Control  No.  2900-0092"  in 
any  correspondence. 
FOR  FURTHB)  MFORMAT10N  CONTACT. 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C. 
3501-3520),  Federal  agencies  must 
obtain  approval  firom  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  propw  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Coimseling  Record — Personal 
Information,  VA  Form  28-1902. 

OMB  Control  Number:  2900-0092. 

Type  of  Review:  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Abstract:  A  counseling  psychologist 
or  vocational  rehabilitation  coimselor 
uses  the  form  to  evaluate  veteran 
claimants  and  assist  eligible  veterans  to 
plan  a  suitable  program  of  vocational 
rehabilitation.  If  needed,  VA  must 
develop  a  program  of  assistance  and 
services  to  improve  the  veteran's 
potential  to  participate  in  vocational 
rehabilitation.  VA  must  also  provide 
counseling  services  to  help  a  veteran  or 


other  beneficiary  eligible  under  another 
educational  benefit  chapter  to  select  an 
educational,  training,  or  employment 
objective. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  30.000 
hours. 

Estimated  Avemge  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
60.000. 

Dated:  August  25,  2000. 

By  direction  of  the  Acting  Secretary. 

Donald  L.  Neilaon, 

Director,  Information  Management  Service. 
[FR  Doc.  00-23571  Filed  9-13-00;  8:45  am) 
HLUNG  cooE  aao-oi-p 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0432] 

Propoesd  Information  CoHsctlon 
Activity:  Proposed  CoNection; 
Comment  Recfueet 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Afhirs. 
ACTION:  Notice. 

summary:  The  Veterans  Benefits 
Adnunistration  (VBA),  Department  of 
Veterans  Affiairs  (VA),  ii  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
infonnation.  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  pubUc 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  for  information 
needed  to  solicit  competitive  bids  for 
property  repairs  exceeding  $1,000.00. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  November  13, 
2000. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  Please  refer 
to  "OMB  Control  No.  2900-0432"  in 
any  correspondence. 
FOR  FURTHER  INFORMATKW  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
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SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C, 
3501-3520),  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (0MB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on;  (1)  whether  the  proposed 
collection  of  information  is  necessar\- 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Invitation,  Bid,  and/or 
Acceptance  or  Authorization,  VA  Form 
26-6724. 

OMB  Control  Number:  2900-0432. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  form  is  used  to  solicit 
competitive  bids;  serves  as  a  work  order 
for  repair  of  properties  acquired  by  VA; 
serves  as.a  record  of  contractor  bids,  VA 
acceptance  of  bids,  inspection  of 
completed  work  and  contractor  invoices 
and  payments. 

Affected  Public:  Business  or  other  for 
profit. 

Estimated  Annual  Burden:  One  (1) 
hour  is  being  claimed  for  inventory 
purposes.  The  solicitations  of  bids  is  a 
common  practice  in  the  real  estate 
management  industry,  eind  the 
submission  of  bids  is  routine  with  repair 
contractors. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
60.000. 

Dated:  August  29,  2000. 

By  direction  of  the  Acting  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Serv7re. 
(FR  Doc.  00-23572  Filed  9-13-00;  8:45  ami 
BILUNG  CODE  B320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0438] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Office  of  Information  and 
Technology,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 


SUMMARY:  The  Office  of  Information  and 
Technology  (OI&T),  Department  of 
Veterans  Affairs,  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  ciurently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on 
requirements  relating  to  the  release  of 
names  and  addresses  of  veterans  and 
their  dependents  to  non-profit 
organizations. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  November  13, 
2000. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Denise  McLamb,  Information 
Management  Service  (045 A4), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420.  Please  refer  to  "OMB  Control  No. 
2900-0438"  in  any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denise  McLamb  at  (202)  273-8030  or 
FAX  (202)  273-5981. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  OI&T  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  functions, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  acciiracy  of 
the  burden  estimate  of  the  proposed 
collection  of  information;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 


of  the  information  to  be  collected;  and 
(4)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  38  CFR  1.519  Lists  of  Names 
and  Addresses. 

OMB  Control  Number:  2900-0438. 

Type  of  Review:  Extension  of  a 
previously  approved  collection. 

Abstract: Title  38,  U.S.C,  5701(f)(1) 
authorizes  VA  to  disclose  mailing  lists 
of  veterans  and  their  dependents  to 
nonprofit  organizations,  but  only  for 
certain  specific  and  narrow  purposes. 
Criminal  penalties  are  provided  for 
improper  use  of  the  list  by  the 
organization  in  violation  of  subsection 
(f)  limitations.  The  information 
collection  in  this  regulation  ensures  that 
any  disclosure  of  a  list  under  this 
subsection  is  authorized  by  law.  VA 
must  ascertain  that  the  applicant  is  a 
nonprofit  organization  and  intends  to 
use  the  list  for  a  proper  purpose;  if  not. 
Title  38,  U.S.C,  5701(a)  prohibits 
disclosure.  The  additional  information 
collection  (specific  geographic 
locations,  point  of  contact,  type  of 
output  and  signature  of  organization 
head)  is  necessary  to  ensure  timely  and 
accurate  processing  of  each  application. 
Failure  to  obtain  this  information  will 
prevent  the  Department  from  fulfilling 
its  statutory  obligations. 

Affected  Public:  Not-for-profit 
institutions  and  State,  Local  or  Tribal 
Government. 

Estimated  Annual  Burden:  50  hours. 

Estimated  Average  Burden  Per 
Respondent:  60  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
50. 

Dated:  August  30,  2000. 
By  direction  of  the  Acting  Secretary. 
Donald  L.  Neilson, 

Director.  Information  Management  Service. 
[FR  Doc.  00-23573  Filed  9-13-00;  8:45  am] 

BILUNG  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0523] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
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Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  for  information 
to  determine  the  ability  of  a  veteran- 
applicant  to  qualify  for  any  type  VA- 
guaranteed  loan. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  November  13, 
2000. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  Please  refer 
to  "OMB  Control  No.  2900-0523"  in 
any  correspondence. 
FOR  FURTHER  MFORMATKW  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C, 
3501—3520),  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
biirden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Loan  Analysis,  VA  Form  26- 

6393. 

OMB  Control  Number:  2900-0523. 

Type  of  Review:  Extension  of  a 
cxirrently  approved  collection. 

Abstract:  The  form  is  completed  by 
representatives  of  lending  institutions  to 
determine  the  veteran-borrower's  ability 
to  qualify  for  a  VA  guaranteed  loanl  The 


information  is  used  by  VA  as  evidence 
of  the  lender's  adherence  to  VA  credit 
standards. 
Affected  Public:  Business  or  other  for 

profit. 
Estimated  Armual  Burden:  100,000 

hours. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
200,000. 

Dated:  August  29,  2000. 

By  direction  of  the  Acting  Secretary. 

Donald  L.  Neilson, 

Director,  Information  Management  Service. 
IFR  Doc.  00-23574  Filed  9-13-00;  8:45  am] 

BiujNG  cooe  nio-oi-p 


DEPART1IENT  OF  VETERANS 
AFFAIRS 

Geriatrics  and  Gsrontoiogy  Advisory 
Commltiss,  Nolica  of  Charts  Renewal 

This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463)  of  October  6, 1972,  that  the 
Department  of  Veterans'  Affairs 
Geriatrics  and  gerontology  Advisory 
Committee  has  been  renewed  for  a  2- 
year  period  beginning  September  5, 
2000,  through  September  5,  2002. 

Dated:  September  5,  2000. 

By  direction  of  the  Acting  Secretary. 
Marvin  R.  EaMin. 
Committee  Management  Officer. 
[FR  Doc.  00-23568  Filed  9-13-00;  8:45  ami 
BNXMQ  COOE  nao-oi-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Privacy  Act  of  1974;  Amendment  of 
Syslams  NofUce;  Appointment  of  New 
Systsma  Manager 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice;*amendment  of  system  of 
records. 

SUMMARY:  As  required  by  the  Privacy 
Act  of  1974,  5  U.S.C.  552(a)(E),  notice  is 
hereby  given  that  the  Department  of 
Veterans  Affairs  (VA)  is  changing  the 
system  manager,  system  number,  and 
address  in  this  system  of  records. 

Notice  is  hereby  given  that  VA  is 
revising  certain  paragraphs  in  the 
system  of  records  entitled  "Workers' 
Compensation/Occupational  Safety  and 
Health  Management  Information 
System"  (*6VA058)  which  was  first 
published  in  the  Federal  Register  at 
Volume  60,  Nimiber  60  on  March  29, 
1995.  The  system  number,  system 
manager  and  address  are  being  revised 


to  reflect  a  change  in  the  designation  of 
the  office  which  is  responsible  for  the 
maintenance  of  these  records.  In 
addition,  a  "Pvirpose"  paragraph  is 
being  included.  VA  is  republishing  this 
system  notice  in  its  entirety  at  this  time. 
DATES:  These  amendments  are  effective 
on  September  14,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Director,  Occupational  Safety  and 
Health  (OOSl),  Office  of  Administration, 
VA  Headquarters,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  202-273- 
9742. 

Approved:  August  30.  2000. 
Hershel  W.  Gober, 
Acting  Secretary  of  Veterans  Affairs. 

86VA00S1 
SYSTEM  NAME: 

Workers"  Compensation/Occupational 
Safety  and  Health  Management 
Information  System- VA  (WC/OSH- 
MIS). 

SYSTEM  LOCATKM: 

Department  of  Veterans  Affairs  (VA) 
Austin  Automation  Center,  Austin, 
Texas,  and  information  in  the  database 
can  be  viewed  and  downloaded  by 
employees  with  workers  compensation 
case  management  and  safety 
responsibilities  at  VA  employing 
facilities. 

CATEGORIES  OF  MOMOUALS  COVERED  BY  THE 
SYSTEM: 

All  VA  and  former  VA  employees 
who  have  incurred  a  job-related  injiuy/ 
disease  and  have  an  active  claim  fiie 
with  the  Office  of  Workers ' 
Compensation  Programs  (OWCP). 

CATEOORIES  OF  RECORDS  M  THE  SYSTEM: 

Records  in  the  system  include  the 
OWCP  quarterly  injury/disease 
chargeback  reports,  weekly  Case 
Management  File  (CMF)  Reports, 
weekly  Automated  Compensation 
Payment  System  (ACPS)  Reports, 
weekly  Bill  Payment  System  (BPS) 
Reports,  data  on  VA's  continuation  of 
pay  (COP)  costs,  and  some  elements 
from  the  Personnel  and  Accoimting 
Integrated  Data  System-VA.  The 
computer  data  base  records  include  the 
claimant's  name,  address.  Social 
Security  nimiber.  date  of  birth,  grade, 
salary,  telephone  nimiber,  OWCP's  case 
adjudication  status  (approved  or  denied, 
waiting  adjudication,  file  sent  to 
Hearings  and  Review  for  decision), 
accepted  medical  condition(s), 
compensation  paid  (amount  and  time 
period  covered),  medical  bills  paid 
(name  of  physician,  hospital  or  health 
facility,  type  of  treatment,  date  of 
treatment,  amoimt  paid,  amount  paid 
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for  medical  equipment,  and 
rehabilitation  expenses),  COP 
authorized  or  denied,  dates  COP  is  paid, 
number  of  days  of  COP,  and  total 
amount  paid. 

AUTHORITY  FOR  MA:NTENANCE  OF  THE  SYSTEM: 

Pub.  L.  91-596,  5  U.S.C.  8101  et  seq. 
and  Federal  Regulations  20"  CFR  part 
10,29  CFR  part  1960,  and  5  CFR  ch.  1, 
part  353. 

PURf>OSE(S): 

The  information  contained  in  this 
system  of  records  is  used  to  case  manage 
each  worker's  compensation  claim,  to 
produce  statistical  management  reports, 
monitor  the  case  management 
performance  of  each  VA  employing 
facility,  and  produce  statistical  reports 
on  the  source  and  type  of  injuries 
occurring  at  each  facility. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  any 
third-party  or  representative  acting  on 
claimant's  behalf  until  the  claim  is 
adjudicated,  all  appeal  rights  are 
resolved,  and  the  case  file  is  closed. 

2.  In  the  event  that  records  in  this 
system  of  records  indicate  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  natiure,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  may  be 
referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  Federal, 
State,  local  or  foreign,  charged  with  the 
responsibility  for  investigating  or 


prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

3.  Disclosure  may  be  made  to  a 
Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  office  made  at 
the  request  of  that  individual. 

4.  Disclosure  may  be  made  to  the 
National  Archives  and  Records 
Administration  in  records  management 
inspections  conducted  under  authority    ■ 
of  44  U.S.C.  2904  and  2906. 

5.  Disclosure  may  be  made  to  any 
source  from  which  additional 
information  is  needed  in  order  to 
properly  make  case  management 
decisions. 

6.  Disclosure  of  statistical  data  may  be 
made  to  other  VA  facilities  and  federal 
agencies. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  documents  and  computer 
storage  media. 

retrievability: 

Information  is  retrievable  by  the  name 
of  VA  claimant.  Social  Seciu-ity  number, 
and  OWCP  case  file  number. 

SAFEGUARDS: 

Access  to  the  WC/OSH-MIS  database 
is  restricted  to  OWCP  Case  Managers 
and  Safety  Officials.  Paper  records  are 
maintained  in  a  secured  area  with 
limited  access.  Access  to  data  is  by 
means  of  on-line  (query)  database  or 
downloading  with  a  personal  computer 


and  is  restricted  to  authorized 
employees  by  means  of  unique  user 
identification  and  passwords, 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  30  years  after 
OWCP  closes  the  claimant's  case  file. 
Records  are  destroyed  by  shredding  or 
burning  paper  documents,  or  by  erasing 
the  magnetic  media. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Assistant  Secretary  for 
Administration  (03),  810  Vermont  Ave., 
NfW.,  Washington,  DC  20420. 

NOTIFICATION  PROCEDURES: 

Employees  desfring  to  know  whether 
this  system  of  records  contains  a  record 
pertEiining  to  them  must  submit  a 
written  request  to  VA's  Human 
Resources  Management  Office  of 
emplo5mient  or  to  the  office  of  last 
employment  for  former  employees. 

RECORD  ACCESS  PROCEDURES: 

Employees  seeking  information 
regarding  access  to  and  contesting  of  VA 
records  may  write,  call,  or  visit  VA's 
Himian  Resom-ces  Management  Office  of 
employment. 

CONTESTING  RECORD  PROCEDURES: 

See  record  access  procedures  above. 

RECORDS  SOURCE  CATEGORIES: 

Data  tapes  furnished  by  OWCP,  data 
elements  from  the  Personnel  and 
Accounting  Integrated  Data  System- VA, 
VA  COP  data,  and  VA  employees. 

[PR  Doc.  00-23569  Filed  9-13-00;  8:45  am] 
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Thursday, 
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Part  n 


Environmental 
Protection  Agency 


40  CFR  Part  148  et  aL 
Hazardous  Waste  Management  System; 
Identification  and  Listing  of  Hazardous 
Waste:  Inorganic  Chemical  Manufacturing 
Wastes;  Land  Disposal  Restrictions  for 
Newly  Identified  Wastes;  and  CERCIA 
Hazardous  Substance  Designation  and 
Reportable  Quantities;  Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  148, 261,  268,  271,  and 
302 

[SWH-FRL-6864-5] 

RIN  2050-AE49 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste:  Inorganic  Chemical 
Manufacturing  Wastes;  Land  Disposal 
Restrictions  for  Newly  Identified 
Wastes;  and  CERCLA  Hazardous 
Sul)stance  Designation  and  Reportable 
Quantities 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  proposes  to  amend  the 
regulations  for  hazardous  waste 
management  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
by  listing  as  hazardous  three  wastes 
generated  from  inorganic  chemical 
manu&cturing  processes.  We  also 
propose  not  to  list  as  hazardous  various 
other  process  wastes.  This  action 
proposes  to  add  the  toxic  constituents 
found  in  the  wastes  to  the  list  of 
constituents  that  serves  as  the  basis  for 
classifying  wastes  as  hazardous,  and  to 
establish  treatment  standards  for  the 
wastes. 

The  effect  of  this  proposed  regulation 
would  be  to  subject  the  wastes  to 
stringent  management  and  treatment 
standards  under  Subtitle  C  of  RCRA. 
Additionally,  this  action  proposes  to 
designate  the  wastes  proposed  for  listing 
as  hazardous  substances  subject  to  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  and  to  adjust  the  one- 
poimd  statutory  reportable  quantities 
(RQs)  for  some  of  these  substances. 
DATES:  EPA  will  accept  public 
comments  on  this  proposed  rule  until 
November  13,  2000.  Comments 
postmarked  after  this  date  will  be 
marked  "late"  and  may  not  be 
considered.  Any  person  may  request  a 
public  hearing  on  this  proposal  by  filing 
a  request  with  Mr.  David  Bussard  by 
September  28,  2000. 
ADDRESSES:  If  you  wish  to  comment  on 
this  proposed  rule,  you  must  send  an 
original  and  two  copies  of  the  comments 
referencing  docket  number  F-2000- 
ICMP-FFFFF  to:  RCRA  Information 
Center,  Office  of  Solid  Waste  (5305G), 
U.S.  Environmental  Protection  Agency 
Headquarters,  1200  Pennsylvania 
Avenue.  NW,  Washington,  D.C.  20460. 
Hand  deliveries  of  comments  should  be 


made  to  RCRA  Information  Center, 
Crystal  Gateway  I,  First  Floor,  1235 
Jefferson  Davis  Highway,  Arlington,  VA. 

You  also  may  submit  comments 
electronically  by  sending  electronic 
mail  through  the  Internet  to: 
rcradocket@epainail.epa.gov.  You 
should  identify  comments  in  electronic 
format  with  the  docket  number  F-2000- 
ICMP-FFFFF.  You  must  submit  all 
electronic  comments  as  an  ASCII  (text) 
file,  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 

Address  requests  for  a  hearing  to  Mr. 
David  Bussard  at:  Office  of  Solid  Waste, 
Hazardous  Waste  Identification  Division 
(5304 W),  U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Avenue, 
NW,  Washington.  D.C.  20460,  (703) 
308-8880. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contact  the  RCRA/ 
Superfund  Hotline  at  (800)  424-9346  or 
TDD  (800)  553-7672  (hearing  impaired). 
In  the  Washington,  D.C,  metropolitan 
area,  call  (703)  920-9810  or  TDD  (703) 
412-3323.  For  specific  aspects  of  the 
rule,  contact  Ms.  Owen  DiPietro,  Office 
of  Solid  Waste  (5304W),  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue,  NW,  Washington, 
D.C,  20460.  [E-mail  addressee  and 
telephone  number: 
dipietro.gwen@epa.gov  (703-308- 
8285).]  For  technical  information  on  the 
CERCLA  aspects  of  this  rule,  contact 
Ms.  Lynn  Beasley,  Office  of  Emergency 
and  Remedial  Response,  Analytical 
Operations  and  Data  Quality  Center 
(5204G),  U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Avenue, 
NW,  Washington,  D.C.  20460,  [E-mail 
address  and  telephone  number: 
fceas7ey./ynn@epa.gov  (703-603-9086).] 
SUPPLEMENTARY  INFORMATION:  If  you  do 
not  submit  comments  electronically,  we 
ask  you  to  volimtarily  submit  one 
additional  copy  of  your  comments  on 
labeled  personal  computer  diskettes  in 
ASCII  (text)  format  or  a  word  processing 
format  that  can  be  converted  to  ASCII 
(text).  It  is  essential  to  specify  on  the 
disk  label  the  word  processing  software 
and  version/edition  as  well  as  your 
name.  This  will  allow  us  to  convert  the 
comments  into  one  of  the  word 
processing  formats  we  utilize.  Please 
use  mailing  envelopes  designed  to 
physically  protect  the  submitted 
diskettes.  We  emphasize  that 
submission  of  conunents  on  diskettes  is 
not  mandatory  nor  will  it  result  in  any 
advantage  or  disadvantage  to  any 
commenter. 

You  should  not  submit  electronically 
any  confidential  business  information 
(CBI).  You  must  submit  an  original  and 
two  copies  of  CBI  under  separate  cover 


to:  RCRA  CBI  Document  Control  Officer, 
Office  of  Sohd  Waste  (5305W),  U.S. 
EPA,  1200  Pennsylvania  Avenue,  NW, 
Washington,  D.C.  20460.  Any  CBI  data 
should  be  specifically  and  clearly 
marked.  In  addition,  please  submit  a 
non-CBI  version  of  yoiu-  comments  for 
inclusion  in  the  public  record. 

Supporting  documents  in  the  docket 
for  this  proposal  are  also  available  in 
electronic  format  on  the  Internet:  <http:/ 
/www.epa.gov/epaoswer/hazwaste/id? 
inorchem/pr2000.htin>. 

We  will  keep  the  official  record  for 
this  action  in  paper  form.  Accordingly, 
we  will  transfer  all  comments  received 
electronically  into  paper  form  and  place 
them  in  the  official  record,  which  dso 
will  include  all  comments  submitted 
directly  in  writing.  The  official  record  is 
the  paper  record  maintained  at  the 
RCRA  Information  Center,  also  referred 
to  as  the  Docket. 

Our  responses  to  conmients,  whether 
the  comments  are  written  or  electronic, 
will  be  in  a  notice  in  the  federal 
Register  or  in  a  response  to  comments 
dociunent  placed  in  the  official  record 
for  this  rulemaking.  We  will  not 
immediately  reply  to  commenters 
electronically  other  than  to  seek 
clarification  of  electronic  comments  that 
may  be  corrupted  in  transmission  or 
during  conversion  to  paper  form,  as 
discussed  above. 

You  may  view  public  comments  and 
supporting  materials  in  the  RCRA 
Information  Center  (RIC),  located  at 
Crystal  Gateway  I,  First  Floor.  1235 
Jefferson  Davis  Highway,  Arlington,  VA. 
The  RIC  is  open  fr^m  9  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding 
federal  holidays.  To  review  docket 
materials,  we  recommend  that  you  make 
an  appointment  by  calling  703-603- 
9230.  You  may  copy  a  maximimi  of  100 
pages  from  any  regulatory  docket  at  no 
charge.  Additional  copies  cost  $0.15/ 
page. 

Customer  Service 

How  Can  I  Influence  EPA's  Thinking  on 
This  Proposed  Rule? 

In  developing  this  proposal,  we  tried 
to  address  the  concerns  of  all  our 
stakeholders.  Your  comments  will  help 
us  improve  this  rule.  We  invite  you  to 
provide  your  comments  on  all  data, 
assumptions  and  methodologies  used  to 
support  our  ]woposal,  your  views  on 
options  we  have  proposed,  your  ideas 
on  new  approaches  we  have  not 
considered,  any  new  data  you  may  have, 
your  views  on  how  this  rule  may  affect 
you,  and  other  relevant  information. 
Your  comments  must  be  submitted  by 
the  deadline  in  this  proposal.  Your 
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comments  will  be  most  effective  if  you 
follow  the  suggestions  below: 

•  Explain  your  views  as  clearly  as 
possible  and  provide  a  summary  of  the 
reasoning  you  used  to  arrive  at  yovir 
conclusions.  Provide  examples  to 
illustrate  your  views  wherever  possible. 

•  Provide  solid  technical  data  to 
support  your  views. 

•  If  you  estimate  potential  costs, 
explain  how  you  arrived  at  your 
estimate. 

•  Tell  us  which  parts  of  this  proposal 
you  support,  as  well  as  which  parts  you 
disagree  with. 

•  Offer  specific  alternatives. 

•  Reference  your  comments  to 
specific  sections  of  the  proposal  by 
using  section  titles  or  page  niunbers  of 
the  preamble  or  the  r^ulatory  citations. 

•  Clearly  label  any  CBI  submitted  as 
part  of  your  comments. 

•  Include  yoiu  name,  date,  and 
docket  number  with  your  comments. 

Contents  of  This  Proposed  Rule 

I.  Overview 

A.  Who  Potentially  Will  be  Affected  by  this 
Proposed  Rule? 

B.  Why  Does  this  Rule  Read  Differently 
from  Other  Listing  Rules? 

C.  What  are  the  Statutory  Authorities  for 
this  Proposed  Rule? 

II.  Background 

A.  How  Does  EPA  Define  a  Hazardous 
Waste? 

B.  How  Does  EPA  Regulate  RCRA 
Hazardous  Wastes? 

C.  What  is  the  Consent  Decree  Schedule  for 
and  Scope  of  this  Proposal? 

in.  Approach  Used  in  this  Proposed  Listing 

A.  Siumnary  of  Today's  Action 

B.  What  Wastes  Associated  with  the  14 
Sectors  Are  Outside  the  Scope  of  the 
Consent  Decree? 

1.  Mineral  processing  wastes  exempt  under 
the  "Bevill"  exemptions 

2.  Residuals  used  or  reused  in  different 
industrial  processes 

3.  Debris  and  other  nonprocess  wastes 

C.  What  Information  Did  EPA  Collect  and 
Use? 

1.  The  RCRA  Section  3007  Survey 

2.  Field  work:  site  visits,  sampling  and 
analysis 

3.  Other  sources 

D.  How  Did  EPA  Evaluate  Wastes  for 
Listing  Determinations? 

1.  Listing  policy 

2.  Characteristic  hazardous  waste 

3.  Evaluations  of  particular  units  and 
pathways  of  release 

SUIWIMARY  OF  FACIUTIES  POTENTIALLY 


4.  Evaluation  of  Secondary  Materials 

E.  Description  of  Risk  Assessment 
Approaches 

1.  What  risk  thresholds  were  used? 

2.  What  leaching  procedures  were  used? 

3.  How  were  wastes  screened  to  determine 
if  further  assessment  was  needed? 

4.  How  was  the  groundwater  pathway 
evaluated? 

5.  How  was  the  surface  water  pathway 
evaluated? 

6.  What  are  the  limitations  and 
uncertainties  of  the  assessment? 

F.  Sector-specific  Listing  Determination 
Rationales 

1.  Antimony  oxide 

2.  Barium  caifoonate 

3.  Boric  acid 

4.  Cadmium  pigments 

5.  Inorganic  hydrogen  cyanide 

6.  Phenyl  mercuric  acetate 

7.  Phosphoric  acid  firom  the  dry  process 

8.  Phosphorus  pentasulfide 

9.  Phosphorus  trichloride 

10.  Potassium  dichromate 

11.  Sodium  chlorate 

12.  Sodium  dichromate 

13.  Sodium  phosphate  from  wet  process 
phosphoric  acid 

14.  Titanium  dioxide 

G.  What  is  the  Status  of  Landfill  Leachate 
from  Previously  Disposed  Wastes? 

rv.  Proposed  Treatment  Standards  Under 
RCRA's  Land  Disposal  Restrictions 

A.  What  are  EPA's  Land  Disposal 
Restrictions  (LDRs)? 

B.  What  are  the  treatment  standards  for 
K176  (baghouse  filters  from  production 
of  antimony  oxide) 

C.  What  standards  are  the  treatment 
standards  for  K177  (slag  from  the 
production  of  antimony  oxide  that  is 
disposed  of  or  speculatively 
accumulated}? 

D.  What  are  the  treatment  standards  for 
K178  (nonwastewaters  from  the 
production  of  titanium  dioxide  by  the 
chloride-ilmenite  process)? 

E.  What  Other  LDR  Provisions  Are 
Proposed  to  Apply? 

1.  Debris 

2.  Soil 

3.  Underground  Injection  Wells  that  can  be 
foimd  in  the  administrative  record  for 
this  rule 

F.  Is  There  Treatment  Capacity  for  the 
Proposed  Wastes? 

1.  Whjfit  Is  a  Capacity  Determination? 

2.  What  are  the  Capacity  Analysis  Results? 

V.  Compliance  Dates 

A.  Notification 

B.  Interim  Status  and  Permitted  Facilities 

VI.  State  Authority 

AFFECTED  BY  THE  USEPA'S  2000  INORGANIC  CHEMICAL  MANUFACTURING  WASTE 

Listing  Proposal 


A.  Applicability  of  Rule  in  Authorized 
States 

B.  Effect  on  State  Authorizations 
vn.  Designation  of  Inorganic  Chemical 

Wastes  under  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Uability  Act  (CERCLA) 

A.  Reporting  Requirements 

B.  Basis  for  Proposed  RQ  Adjustment 
Vni.  Administrative  Assessments 

A.  Executive  Order  12866 

1.  Methodology  Section 

2.  Results 

B.  Regulatory  Flexibility  Act  (RFA).  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et  seq. 

C.  Paperwork  Reduction  Act 

D.  Unfunded  Mandates  Reform  Act 

E.  Executive  Order  12898:  Environmenteil 
Justice 

F.  Executive  Order  13045  :  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

G.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

H.  Executive  Order  13132:  Federalism 
I.  National  Technology  Transfer  and 
Advancement  Act 

L  Overview 

A.  Who  Potentially  Will  Be  Affected  by 
This  Proposed  Ride? 

Beginning  January  1, 1999  all 
documents  related  to  EPA's  regulatory, 
compliance  and  enforcement  activities, 
including  rules,  policies,  interpretive 
guidance,  and  site-specific 
determinations  with  broad  appUcation, 
should  properly  identify  the  regulated 
entities,  including  descriptions  that 
correspond  to  the  appUcable  SIC  codes 
or  NAICS  codes  (source:  October  9, 1998 
USEPA  memo  from  Peter  D.  Robertson, 
Acting  Deputy  Administrator  of 
USEPA).  Today's  action,  if  finalized, 
could  potentially  affect  those  who 
handle  the  wastes  that  we  are  proposing 
to  add  to  EPA's  list  of  hazardous  wastes 
imder  the  RCRA  program.  This  action 
also  may  affect  entities  that  may  need  to 
respond  to  releases  of  these  wastes  as 
CERCLA  hazardous  substances.  These 
potentially-afiiBcted  entities  are 
described  in  the  Economics  Background 
Document  placed  in  the  docket  in 
support  of  today's  proposed  rule.  A 
summary  is  shown  in  the  table  below. 


Item 


SIC  code 


2816 
2819 


Industry  sector  name 


Inorganic  Pigments 

Industrial  Inorganic  Chemicals,  not  elsewtiere  classified 


Number  of 

U.S.  retevant 

inorganic  mfg. 

facilities 


3 
3 
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The  list  of  potentially  affected  entities 
in  the  above  table  may  not  be 
exhaustive.  Our  aim  is  to  provide  a 
guide  for  readers  regarding  entities 
likely  to  be  regulated  by  this  action. 
This  table  lists  those  entities  that  we  are 
aware  potentially  could  be  affected  by 
this  action.  However,  this  action  may 
affect  other  entities  not  listed  in  the 
table.  To  determine  whether  your 
facility  is  regulated  by  this  action,  you 
should  examine  40  CFR  Parts  260  and 
261  carefully  in  concert  with  the 
proposed  rules  amending  RCRA  that  are 
foimd  at  the  end  of  this  Federal  Register 
document.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  preceding  section  entitled 
FOR  FURTHER  INFORMATION  CONTACT. 

B.  Why  Does  This  Rule  Read  Differently 
Fmm  Other  Listing  Rules? 

Today's  proposed  listing 
determination  preamble  and  regulations 
are  written  in  "readable  regulations" 
format.  The  authors  tried  to  use  active 
rather  than  passive  voice,  plain 
language,  a  question-and-answer  format, 
the  pronouns  "we"  for  EPA  and  "you" 
for  the  owner/generator,  and  other 
techniques  to  make  the  information  in 
today's  rule  easier  to  read  and 
understand.  This  new  format  is  part  of 
our  efforts  toward  regulatory  re- 
invention, and  it  makes  today's  rule 
read  differently  from  other  listing  rules. 
We  believe  that  this  new  format  will 
help  readers  understand  the  regulations, 
which  should  then  increase  compliance, 
make  enforcement  easier,  and  foster 
better  relationships  between  EPA  and 
the  regulated  community. 

C.  What  Are  the  Statutory  Authorities 
for  This  Proposed  Rule? 

These  regulations  are  proposed  under 
the  authority  of  Sections  2002(a), 
3001(b),  3001(e)(2),  3004(d)-(m)  and 
3007(a)  of  the  Solid  Waste  Disposal  Act, 
42  U.S.C.  6912(a),  6921(b)  and  (e)(2), 
6924(d)-(m)and  6927(a),  as  amended 
several  times,  most  importantly  by  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA).  These 
statutes  commonly  are  referred  to  as  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  and  are  codified  at  Volume 
42  of  the  United  States  Code  (U.S.C), 
Sections  6901  to  6992{k)  (42  U.S.C. 
6901-6992(k)). 

Section  102(a)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liabilitv  Act  of  1980 
(CERCLA).  42  U.S.C.  9602(a)  is  the 
authority  under  which  the  CERCLA 
aspects  of  this  rule  are  proposed. 


n.  Background 

A.  How  Does  EPA  Define  a  Hazardous 
Waste? 

Section  3001  of  RCRA  and  EPA's 
regulations  establish  two  ways  of 
identifying  wastes  as  hazardous  under 
RCRA.  A  waste  may  be  hazardous  either 
if  it  exhibits  certain  properties  (called 
"characteristics")  which  pose  threats  to 
human  health  and  the  environment,  or 
if  it  is  included  on  a  specific  list  of 
wastes  EPA  has  evaluated  and  foimd  to 
pose  unacceptable  risks.  EPA's 
regulations  in  the  Code  of  Federal 
Regulations  (CFR)  define  four  hazardous 
characteristics:  ignitability,  corrosivity, 
reactivity,  or  toxicity.  (See  40  CFR 
261.21  through  261.24.)  As  a  generator, 
you  must  determine  whether  or  not  a 
waste  exhibits  any  of  these 
characteristics  by  testing  the  material  or 
by  using  your  knowledge  of  the  process 
that  produced  the  waste.  (See  40  CFR 
262.11(c).) 

EPA  may  also  conduct  a  more  specific 
assessment  of  a  waste  or  category  of 
wastes  and  "list"  them  if  they  meet 
criteria  set  out  in  40  CFR  261.11.  As 
described  in  40  CFR  261.11,  we  may  list 
a  waste  as  hazardous  if  it: 
— Exhibits  any  of  the  characteristics 
noted  above  ,  i.e.,  ignitability, 
corrosivity,  reactivity,  or  toxicity 
(261.11(a)(1)); 
— Is  "acutely"  hazardous,  i.e.,  if  they  are 
fatal  to  humans  or  in  animal  studies 
at  low  doses,  or  otherwise  capable  of 
causing  or  significandy  contributing 
to  an  increase  in  serious  illness 
(261.11(a)(2));  or 
— Is  capable  of  posing  a  substantial 
present  or  potential  hazard  to  himian 
health  or  the  environment  when 
improperly  managed  (261.11(a)(3)). 
Under  the  third  criterion  at  40  CFR 
261.11(a)(3),  we  may  decide  to  list  a 
waste  as  hazardous  (1)  if  it  contains 
hazardous  constituents  identified  in 
Appendix  VIII  to  40  CFR  Part  261,  and 
(2)  if,  after  considering  the  factors  noted 
in  this  section  of  the  regulations,  we 
"conclude  that  the  waste  is  capable  of 
posing  a  substantial  present  or  potential 
hazard  to  human  health  or  the 
environment  when  improperly  treated, 
stored,  transported,  or  disposed  of,  or 
otherwise  managed."  We  place  a 
chemical  on  the  list  of  hazardous 
constituents  on  Appendix  VIII  only  if 
scientific  studies  have  shown  a 
chemical  has  toxic  effects  on  humans  or 
other  life  forms.  When  listing  a  waste, 
we  also  add  the  hazardous  constituents 
that  serve  as  the  basis  for  listing  to 
Appendix  VII  to  part  261. 

Residuals  from  the  treatment,  storage, 
or  disposal  of  most  listed  hazardous 


wastes  are  also  classified  as  hazardous 
wastes  based  on  the  "derived-from"  rule 
(see  40  CFR  261.3(c)(2)(i)).  For  example, 
ash  or  other  residuals  bom  the 
treatment  of  a  listed  waste  generally 
carries  the  original  hazardous  waste 
code  and  is  subject  to  the  hazardous 
waste  regulations.  Also,  the  "mixtiire" 
rule  (see  40  CFR  261.3(a)(2)(iii)  and  (iv)) 
provides  that,  with  certain  limited 
exceptions,  any  mixture  of  a  listed 
hazardous  waste  and  a  solid  waste  is 
itself  a  RCRA  hazardous  waste. 

Some  materials  that  would  otherwise 
be  classified  as  hazardous  wastes  under 
the  rules  described  above  are  excluded 
from  jurisdiction  imder  RCRA  if  they 
are  recycled  in  certain  ways.  The 
current  definition  of  solid  waste  at  40 
CFR  261.2  excludes  secondary  materials 
from  the  definition  of  solid  waste  that 
are  used  directly  (i.e.,  without 
reclamation)  as  ingredients  in 
manufacturing  processes  to  make  new 
products,  used  direcUy  as  effective 
substitutes  for  commercial  products,  or 
returned  directly  to  the  original  process 
from  which  they  are  generated  as  a 
substitute  for  raw  material  feedstock. 
(See  40  CFR  261.2(e).)  As  discussed  in 
the  January  4, 1985,  rulemaking  that 
promulgated  this  regulatory  framework, 
these  are  activities  which,  as  a  general 
matter,  resemble  ongoing  manufacturing 
operations  more  than  conventional 
waste  management  and  so  are  more 
appropriately  classified  as  not  involving 
solid  wastes.  (See  50  FR  637-640).  Our 
approach  to  these  issues  is  described  in 
more  detail  below  in  section  III.D.4. 

B.  How  Does  EPA  Regulate  RCRA 
Hazardous  Wastes? 

Wastes  exhibiting  any  hazardous 
characteristic  or  listed  as  hazardous  are 
subject  to  federal  requirements  under 
RCRA.  These  regulations  affect  persons 
who  generate,  transport,  ti-eat,  store  or 
dispose  of  such  waste.  Facilities  that 
must  meet  the  hazardous  waste 
management  requirements,  including 
the  need  to  obtain  permits  to  operate, 
commonly  are  referred  to  as  "Subtitle 
C"  facilities.  SubtiUe  C  is  Congress' 
original  statutory  designation  for  that 
part  of  RCRA  that  directs  EPA  to  issue 
those  regulations  for  hazardous  wastes 
as  may  be  necessary  to  protect  human 
health  or  the  environment.  EPA 
standards  and  procedural  regulations 
implementing  Subtitle  C  are  found 
generally  at  40  CFR  Parts  260  through 
272. 

All  RCRA  hazardous  wastes  are  also 
hazardous  substances  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  as  described  in  section 
101{14)(C)  of  the  CERCLA  statute.  This 
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applies  to  wastes  listed  in  40  CFR 
261.31  through  261.33,  as  well  as  any 

wastes  that  exhibit  a  RCRA         

characteristic.  Table  302.4  at  40  CFR 
302.4  lists  CERCLA  hazardous 
substances  along  with  their  reportable 
quantities  (RQs).  Anyone  spilling  or 
releasing  a  substance  at  or  above  the  RQ 
must  report  this  to  the  National 
Response  Center,  as  required  in 
CERCLA  Section  103.  In  addition, 
Section  304  of  the  Emergency  Planning 
and  Community  Right-to-Know  Act 
(EPCRA)  requires  facilities  to  report  the 
release  of  a  CERCLA  hazardous 
substance  at  or  above  its  RQ  to  State  and 
local  authorities.  Today's  rule  proposes 
to  establish  RQs  for  some  of  the  newly 
listed  wastes. 

C.  What  Is  the  Consent  Decree  Schedule 
for  and  Scope  of  This  Proposal? 

The  1984  Hazardous  and  Solid  Waste 
Amendments  (HSWA)  to  RCRA  require 
EPA  to  make  listing  determinations  for 
several  specified  categories  of  wastes, 
including  "inorganic  chemical  industry 
wastes"  (see  RCRA  section  3001(e)(2)). 
In  1989,  the  Environmental  Defense 
Fimd  (EDF)  filed  a  lawsuit  to  raiforce 
the  statutory  deadlines  for  listing 
decisions  in  RCRA  Section  3001(e)(2). 
{EDFv.  Browner;  D.D.C.  Civ.  No.  8&- 
0598).  To  resolve  most  of  the  issues  in 
the  case,  EDF  and  EPA  entered  into  a 
consent  decree,  which  has  been 
amended  several  times  to  revise 
deadlines  for  EPA  action.  Paragraph  l.g 
(as  amended)  of  the  consent  decree 
addresses  the  inorganic  chemical 
industry: 

EPA  shall  promulgate  a  final  listing 
determination  for  inorganic  chemical 
industry  wastes  on  or  before  October  31, 
2001.  This  listing  determination  shall  be 
proposed  for  public  comment  on  or  before 
August  30,  2000.  The  listing  determination 
shall  include  the  following  wastes:  sodium 
dichromate  production  wastes,  wastes  from 
the  dry  process  for  manufacturing 
phosphoric  acid,  phosphorus  trichloride 
production  wastes,  phosphorus  pentasulfide 
production  wastes,  wastes  from  the 
production  of  sodium  phosphate  from  wet 
process  phosphoric  acid,  sodium  chlorate 
production  wastes,  antimony  oxide 
production  wastes,  cadmium  pigments 
production  wastes,  barium  carbonate 
production  wastes,  potassium  dichromate 
production  wastes,  phenyl  mercuric  acetate 
production  wastes,  boric  acid  production 
wastes,  inorganic  hydrogen  cyanide 
production  wastes,  and  titanium  dioxide 
production  wastes  (except  for  chloride 
process  waste  solidis).  However,  such  listing 
determinations  need  not  include  any  wastes 
which  are  excluded  bom  hazardous  waste 
regulation  under  section  3001(b)(3)(A)(ii)  of 
RCRA  and  for  which  EPA  has  determined 
that  such  regulation  is  unwarranted  pursuant 
to  secUon  3001(b)(3)(C)  of  RCRA. 


Today's  proposal  satisfies  EPA's  duty 
imder  paragraph  l.g  to  propose 
determinations  for  inorganic  chemical 
industry  wastes. 

As  described  above,  the  consent 
decree  provides  that  EPA  does  not  need 
to  make  listing  determinations  for 
certain  wastes  that  it  has  exempted  from 
hazardous  waste  regulations  under  the 
"Bevill  amendments"  to  RCRA.  See  the 
discussion  of  "exempt  mineral 
processing"  wastes  in  section  ni.B.l 
below. 

m.  Approach  Used  in  This  Proposed 
Listing 

A.  Summary  of  Today's  Action 

Manufacturers  of  the  inorganic 
chemical  products  described  above 
identified  over  170  categories  of 
residuals  generated  as  part  of  their 
production  processes.  We  first 
determined  which  of  these  residuals  fell 
within  the  scope  of  our  consent  decree 
obligations.  We  then  evaluated  the  risks 
posmi  by  each  of  the  remaining 
categories  of  residual  materials.  In  some 
cases  we  used  quantitative  or  qualitative 
screening  methods.  For  18  wastes  we 
conducted  full-scale  modeling  to  predict 
risks. 

As  a  result  of  this  evaluation,  we 
found  that  three  wastes  generated  in  the 
14  inorganic  chemicals  manufacturing 
operations  which  we  evaluated  meet  the 
aitmia  for  listing  set  out  in  either  40 
CFR  261.11(a)(1)  or  261.11(a)(3).  We 
conducted  full-scale  modeling  of  two  of 
these  wastes  and  propose  to  list  them 
under  40  CFR  261.11(a)(3).  We  found 
that  one  waste  warranted  listing  under 
40  CFR  261.11(a)(1)  because  it  exhibited 
hazardous  waste  characteristics.  We  did 
not  model  this  waste.  Since  these  are 
wastes  from  specific  inorganic  chemical 
industries,  we  propose  to  add  them  to 
Section  261.32  with  K-waste  codes.  The 
three  wastestreams  we  propose  to  list  as 
hazardous,  along  with  their 
corresponding  hazard  code  and 
proposed  EPA  Hazardous  Waste 
Niunbers,  are:  ^ 
K176    Baghouse  filters  from  the 

production  of  antimony  oxide.  (E) 
Kl  77    Slag  frxjm  the  production  of 
antimony  oxide  that  is  disposed  of  or 
speculatively  accumulated.  (T) 
K178    Nonwastewaters  from  the 
production  of  titaniimi  dioxide  by  the 
chloride-ilmenite  process.  (This 
Usting  does  not  apply  to  chloride 
process  waste  solids  from  titanium 


>  As  required  in  40  CFR  262.30,  the  listing 
deaciiptian  includes  the  hazard  code.  Wastes  listed 
under  40  CFR  261.11(a)(1)  due  to  the  toxicity 
characteristic  are  designated  "E,"  and  wastes  listed 
under  40  CFR  261.11(a)(3)  for  toxicity  are 
designated  "T". 


tetrachloride  production  exempt 
under  40  CFR  261.4(b)(7).)  (T) 
We  foimd  that  all  of  the  remaining 
wastes  that  we  evaluated  did  not  meet 
the  criteria  for  listing  in  40  CFR  261.11, 
and  we  are  prop>osing  not  to  list  them  as 
hazardous  wastes.  More  information  on 
our  evaluations  of  particidar  wastes  is 
set  out  in  the  backgroimd  doctunents 
and  the  sector-specific  discussions  in 
section  IH.F  of  this  preamble. 

We  have  previously  listed  as         

hazardous  a  number  of  wastes  in  40  CFR 
261.32  from  other  inorganic  chemicals 
industries,  including  wastes  frxim  the 
production  of  inorganic  pigments  (codes 
K002  through  K008),  and  wastes  &t)m 
chlorine  production  (codes  K071,  K073, 
and  K106).  Today's  proposal  does  not 
afiiect  the  scope  of  any  existing 
hazardous  waste  listing,  and  we  are  not 
soliciting  comments  on  those  existing 
listing  determinations. 

We  are  also  proposing  other  changes 
to  the  RCRA  regulations  as  a  result  of 
the  proposed  listings.  These  changes 
include  adding  constituents  to 
Appendices  VII  and  vm  for  Part  261, 
and  setting  new  land  disposal 
restrictions.  We  are  proposing  to  add  the 
follovidng  constituents  to  Appendix  VII 
that  serve  as  the  basis  for  listing:  Kl  76 — 
arsenic  and  lead,  Kl 77— antimony,  and 
K178 — manganese  and  thallium.  We  are 
also  proposing  to  add  manganese  to  the 
list  of  hazardous  constituents  in 
Appendix  Vm,  based  on  scientific 
studies  that  demonstrate  manganese  has 
toxic  effects  on  humans  and  other  Ufe 
forms.  Section  IV  of  today's  proposal 
describes  the  proposed  changes  to  the 
land  disposal  restrictions,  which  would 
establish  treatment  standards  for 
specific  constituents  in  the  wastes 
proposed  for  listing. 

^yso  as  a  result  of  the  proposed 
listings,  these  wastes  would  become 
hazardous  substances  under  CERCLA. 
Therefore,  in  today's  nde  we  are 
proposing  to  designate  these 
wastestreams  as  CERCLA  hazardous 
substances,  and  to  adjust  the  one-poimd 
statutory  RQs  for  two  of  these 
wastestreams;  this  is  described  in 
section  Vn  of  today's  proposal. 

B.  What  Wastes  Associated  With  the  14 
Sectors  Are  Outside  the  Scope  of  the 
Consent  Decree? 

Determining  the  scope  of  our  consent 
decree  obligations  was  more 
complicated  than  usual  for  two  reasons. 
First,  Paragraph  l.g  (quoted  above  in 
n.C)  does  not  tell  EPA  which 
wastestreams  it  must  evaluate.  For  most 
other  listing  obligations  set  out  in  the 
consent  decree,  the  decree  specifies 
particular  wastestreams  which  EPA 
must  evaluate  for  listing.  See.  for 
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example,  paragraph  l.k  identifying  14 
specific  petroleum  wastestreams.- 
Second,  paragraph  l.g  contains  an 
exemption  for  wastes  found  to  be 
exempt  from  hazardous  waste  regulation 
in  previous  EPA  actions  implementing 
the  so-called  "Bevill  exemptions"  for 
mineral  processing  wastes.  Thus,  we 
needed  to  conduct  some  analysis  to 
determine  the  scope  of  our  obligations. 

We  began  by  asking  facilities  to 
identify  all  of  the  residuals  generated  by 
their  production  processes.  We  then 
reviewed  their  lists.  We  found  that  some 
residuals  were  actually  exempt  "Bevill" 
wastes  that  we  need  not  address.  We 
found  that  other  wastes  were  really 
associated  with  the  manufacture  of 
other  materials.  Also,  we  concluded  that 
a  few  residuals  were  not  "production" 
wastes  and  therefore  were  not  covered 
by  the  decree.  With  the  exceptions 
discussed  below  in  our  evaluation  of  the 
sodium  dichromate  and  titanium 
dioxide  sectors,  we  chose  not  to 
evaluate  any  of  the  wastes  that  we 
considered  to  be  outside  the  scope  of 
the  decree.  We  concluded  that 
evaluation  was  not  possible  under  the 
time  frame  set  out  in  the  decree.  In  the 
following  sections  we  provide  an 
overview  of  the  types  of  wastes  that  we 
consider  outside  the  scope. 

1.  Mineral  Processing  Wastes  Exempt 
Under  the  "Bevill"  Exemptions 

Many  of  the  inorganic  chemical 
manufacturing  processes  we  address  in 
this  rule  use  ores  and  minerals  as 
feedstocks.  Some  wastes  derived  from 
the  processing  of  ores  and  minerals  are 
exempt  from  regulation  as  RCRA 
hazardous  wastes  under  decisions  EPA 
made  under  statutory  requirements 
known  as  the  "Bevill"  amendments. 
RCRA  Sections  3001(b)(3)  and  8002(p) 
required  EPA  to  determine  whether 
wastes  from  the  extraction,  beneficiation 
or  processing  of  ores  and  minerals 
warranted  regulation  as  hazardous 
wastes  under  Subtitle  C  of  RCRA. 
Between  1989  and  1991  EPA  completed 
a  series  of  rules  and  studies  establishing 
which  mining  wastes  fit  within  the 
"extraction,"  "beneficiation,"  or 
"processing"  definitions,  and  which  of 
the  wastes  within  each  category  were 
exempt  from  regulation  as  hazardous 
wastes.  EPA  concluded  that  all  wastes 
produced  during  extraction  and 
beneficiation  are  entitled  to  an 
exemption.  EPA  found  that  20 
categories  of  wastes  from  subsequent 
"mineral  processing"  operations  met  the 
"high  volume/low  toxicity"  criteria  and 
were  exempt  as  well.  See  54  FR  36592 


-  The  revised  consent  decree  is  available  in  the 
docket  for  today's  proposal. 


(Sept.  1,  1989),  55  FR  2322  (Jan.  23, 
1990).  the  July  31,  1990  Report  to 
Congress  on  Wastes  from  Mineral 
Processing,  and  56  FR  27300  (June  13, 
1991). 

EPA  codified  these  "Bevill" 
exemptions  at  40  CFR  261.4  (h)(7).  EPA 
discussed  some  of  these  exemptions 
further  in  a  1998  final  rule  promulgating 
treatment  standards  for  non-exempt 
mineral  processing  wastes  that  exhibit 
the  toxicity  characteristic.  See  the  Land 
Disposal  Restrictions  Phase  IV  Final 
Rule  at  63  FR  28598  (May  26,  1998). 

Paragraph  l.g  of  the  consent  decree 
provides  that  EPA  need  not  make  listing 
determinations  for  wastes  from  any  of 
the  14  inorganic  chemical 
manufacturing  processes  which  are 
"excluded  from  hazardous  waste 
regulation  under  Section 
300l(b)(3)(A)(ii)  of  RCRA  and  for  which 
it  has  determined  that  such  regulation  is 
unwarranted  pursuant  to  Section 
3001(b)(3)(C)  of  RCRA."  In  other  words, 
the  consent  decree  does  not  requfre  us 
to  make  listing  determinations  for 
wastes  which  we  exempted  under  the 
statute's  "Bevill"  provisions, 

Paragraph  l.g.  of  the  consent  decree 
requires  EPA  to  make  a  listing 
determination  for  "*   *   *  titanium 
dioxide  production  wastes  (except  for 
chloride  process  waste  solids)."  EPA 
interprets  the  exception  to  refer  to  the 
chloride  process  waste  solids  from  the 
production  of  titanium  tetrachloride 
which  are  exempt  under  the  Bevill  rule, 
rather  than  all  solids  from  the  chloride 
process.  Solids  generated  after  titaniiui 
tetrachloride  forms  fall  within  the  scope 
of  the  consent  decree. 

We  reviewed  the  generators'  lists  of 
process  residuals  to  determine  whether 
they  had  included  any  Bevill  exempt 
wastes  which  we  need  not  assess.  (In 
some  cases,  the  generators  had  claimed 
that  certain  wastes  were  exempt  under 
EPA's  Bevill  decisions.)  This  process 
was  not  always  simple.  We  found  it  was 
sometimes  difficult  to  determine 
whether  a  particular  facility's  waste  fit 
within  one  of  the  exempt  categories.  For 
example,  the  mineral  processing 
exemption  fo.-  titanium  dioxide  covers 
only  solid  materials  from  an  initial  step 
in  the  production  process.  It  was  not 
always  easy  to  tell  whether  particular 
waste  solids  were  generated  from  the 
portion  of  the  process  that  would  make 
them  exempt,  or  from  later  production 
steps.  Sector-specific  information 
regarding  our  conclusions  appears  in 
section  III.F  of  this  preamble  for  those 
sectors  where  we  found  this  exemption 
had  some  relevance.  We  foimd  that 
facilities  in  only  three  of  the  consent 
decree  sectors  generate  Bevill  exempt 


wastes:  Boric  acid,  sodiimi  dichromate, 
and  titanium  dioxide. 

In  other  sectors,  the  facilities  produce 
inorganic  product  chemicals  from  a 
mineral  product.  Under  the  Bevill 
exemption  (54  FR  36620-21),  chemical 
manufacturing  begins  if  there  is  any 
further  processing  of  a  saleable  mineral 
product.  Since  these  facilities  use 
saleable  mineral  products  as  feedstock, 
thefr  processes  are  chemical 
manufacturing,  and  may  not  be 
classified  as  mineral  processing. 
Therefore,  none  of  the  wastestreams 
generated  by  these  facilities  in  the 
production  of  the  other  inorganic 
chemicals  are  Bevill  exempt. 

We  emphasize  that  we  are  not  re- 
opening any  Bevill  decisions  made  in 
earlier  actions  regarding  the 
exemptions.  We  are  not  re-defining  the 
boundaries  between  "extraction"  and 
"beneficiation,"  between 
"beneficiation"  and  "mineral 
processing,"  or  between  "mineral 
processing"  and  non-exempt  chemical 
manufacturing.  Nor  are  we  revisiting 
our  decision  that  all  wastes  uniquely 
associated  with  the  extraction  and 
beneficiation  of  ores  and  minerals  are 
exempt.  Similarly,  we  are  not  re- 
opening any  of  our  earlier  decisions  as 
to  which  categories  of  mineral 
processing  wastes  are  exempt.  Rather, 
we  are  determining  whether  particular 
wastestreams  fall  within  any  of  the 
exempt  categories.  We  are  not 
requesting  comment  on,  and  do  not 
intend  to  respond  to  comments  relating 
to  the  earlier  decisions. 

We  also  found  that  some  inorganic 
chemical  processes  generate  composite 
wastestreams  that  contain  both  a  Bevill 
exempt  waste  and  one  or  more  non- 
exempt  wastes.  We  evaluated  the  non- 
exempt  portions  of  such  wastes  to  fulfill 
our  consent  decree  requfrements.  We 
apportioned  risks  between  the  exempt 
and  nonexempt  portion  of  such 
commingled  wastes,  and  made  listing 
determinations  for  the  non-exempt 
portions.  We  did  not,  however,  assess 
the  exempt  portions  of  such  streams. 
This  assessment,  therefore,  does  not  re- 
open any  earlier  decision  regarding 
exemptions  for  the  "Bevill"  component 
of  the  commingled  streams. 

2.  Residuals  Used  or  Reused  in  Different 
Industrial  Processes 

In  some  cases,  facilities  within  the  14 
inorganic  chemicals  sectors  set  out  in 
the  consent  decree  produce  residuals 
that  are  used  or  reused  in  processes  that 
are  not  among  those  listed  in  the  decree. 
Those  industries  in  turn  produced 
residuals  derived  from  the  materials 
generated  in  the  consent  decree 
industries.  We  evaluated  the 
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management  of  the  original  industry's 
material  up  to  the  point  that  the  second 
industry  inserts  it  into  its  production 
process.  However,  we  generally 
considered  the  second  production 
process  and  its  associated  wastes  to  be 
beyond  the  scope  of  the  consent  decree. 
We  did  not  evaluate  for  Usting  purposes 
wastes  generated  frt>m  these  non- 
consent  decree  industries.  For  example, 
in  the  titanium  dioxide  sector,  one 
facility  uses  a  residual  from  the 
production  of  titanium  dioxide  as  an 
ingredient  to  make  salt  We  considered 
salt-making  to  be  a  separate  production 
process  outside  the  scope  of  the  consent 
decree.  We  are  not  proposing  any  listing 
determinations  for  wastes  generated  in 
the  salt  plant. 

However,  in  some  cases,  the  reuse  of 
the  residual  horn  a  consent  decree 
process  involved  an  activity  which  we 
always  regulate  as  waste  management. 
In  this  situation,  we  considered  the 
reuse  to  be  waste  management,  and  the 
waste  to  be  within  the  scope  of  the 
consent  decree.  Consequently,  we 
evaluated  the  residual  for  listing.  For 
example,  we  found  that  one  of  the 
facilities  which  produces  boric  acid 
generates  a  waste  which  is  used  as  a 
fuel.  Under  our  recycling  regulations, 
we  regulate  burning  for  energy  recovery 
and  so,  we  evaluated  this  waste.  See  40 
CFR  261.2(c)(2).  We  found  that  the 
waste  is  already  being  managed  in  a 
RCRA  Subtitle  C  imit  and  decided  not 
to  list  the  waste.  Others  examples  of 
reuse  that  we  evaluated  include  land 
application  of  biological  treatment 
soUds  from  hydrogen  cyanide 
production  as  a  fertilizer  or  soil 
amendment,  and  land  application  of 
gypsum  bom  the  titanium  dioxide 
sector.  In  two  cases,  however,  we 
decided  to  make  listing  decisions  for 
residuals  generated  diuing  the 
production  of  non-consent  decree 
products.  In  the  titaniiun  dioxide  sector, 
the  residuals  are  commingled  with  other 
wastes  clearly  vdthin  the  scope  of  the 
decree.  See  the  discussions  of  the 
sodiimi  dichromate  sector  and  the 
titaniiun  dioxide  sector  in  section  III.F. 
In  the  sodium  dichromate  sector, 
residuals  trom  the  non-consent  decree 
process  are  piped  back  to  the  consent 
decree  process,  making  it  difficult  to 
determine  whether  the  two  processes 
are  really  separate. 

3.  Debris  and  Other  Nonprocess  Wastes 

Some  generators  also  identified  debris 
and  structiual  components  of  their 
production  plants  as  intermittently- 
generated  wastes.  We  concluded  that 
diese  materials  do  not  fall  within  the 
scope  of  the  decree.  Most  of  the  wastes 
that  fell  in  this  category  were  refraetory 


bricks  which  become  wastes  when 
facilities  remove  them  to  refurbish  their 
furnaces.  We  consider  this  material  to 
be  a  structural  component  of  the  plant 
where  production  takes  place  rather 
than  a  waste  from  the  "production"  of 
an  inorganic  chemical.  Similarly,  we 
consider  a  few  analogous  types  of  plant 
debris  to  fall  outside  the  scope  of  the 
decree.  This  debris  includes 
miscellaneous  construction  materials, 
insulation,  reactor  bed  material,  and 
piping.  These  wastes  were  reported  for 
the  blowing  inorganic  sectors: 
Phosphoric  acid,  barium  caifoonate, 
sodium  dichromate,  hydrogen  cyanide, 
antimony  oxide,  sodium  phosphate,  and 
titaniiun  dioxide. 

We  have  never  interpreted  the  decree 
to  requite  us  to  consider  listing  tanks, 
pads,  or  other  structural  components 
housing  production  processes  when 
they  become  wastes  by  being  removed 
bom  use.  Other  paragraphs  of  the  decree 
support  this  position.  Paragraphs  I.e. 
(coke  byproducts)  and  l.k.  (petroleum 
refining  wastes)  cover  production 
processes  involving  reaction  vessels 
lined  with  refractory  or  similar 
materials,  and  in  neither  case  did  the 
decree  include  wastes  related  to  the 
reaction  vessels  themselves  or  related 
materials.  Nor  do  any  other  provisions 
in  the  decree  direct  us  to  list  any  other 
type  of  structural  components.  We  note 
that  discarded  refractory  bricks  and 
other  debris  would  be  regulated  as 
hazardous  wastes,  if  these  materials 
were  contaminated  with  a  listed  waste 
(including  wastes  listed  as  a  result  of 
today's  rulemaking),  or  if  they  exhibited 
a  hazardous  waste  characteristic. 

A  few  facilities  also  reported 
environmental  media  (excavated  soils  or 
recovered  groundwater)  contaminated 
with  process  residuals  as  wastes  from 
their  production  processes.  We  consider 
such  contaminated  media  to  be  outside 
the  scope  of  today's  listing 
determinations,  because  these  are  not 
wastes  generated  during  production 
processes,  but  rather  wastes  generated 
due  to  construction  or  remedial  action. 
We  note  that  none  of  the  other  consent 
decree  provisions  require  us  to  evaluate 
contaminated  media.  See  the  specific 
listing  background  documents  for  the 
different  sectors  for  a  full  listing  of  the 
wastes  we  considwed  to  be  out  of  scope 
of  the  decree. 

C.  What  Information  Did  EPA  Collect 
and  Use? 

Our  investigation  of  the  wastes 
generated  by  the  inorganic  chemicals 
manufacturing  industry  included  two 
major  information  collection  efforts:  A 
survey  of  the  industries  and  field 
investigations.  The  survey  effort 


included  the  development,  distribution, 
and  assessment  of  an  extensive 
questionnaire  sent  under  the  authority 
of  RCRA  section  3007  to  all  known 
facilities  engaged  in  any  of  the  14 
inorganic  chemical  manufacturing 
processes.  Ehiring  our  field 
investigations  we  made  site  visits  to 
familiarize  ourselves  with  prt)cesses  and 
residuab,  and  made  additional  visits  to 
collect  samples  of  residuals  which  we 
sent  to  laboratories  for  analysis.  Finally, 
we  collected  data  frtim  other  sources  to 
help  characterize  the  settings  in  which 
some  of  the  wastes  are  managed.  Each 
of  these  efforts  is  summarized  below. 

1.  The  RCRA  Section  3007  Survey 

We  developed  an  extensive 
questionnaire  under  the  authority  of 
Section  3007  of  RCRA  for  distribution  to 
the  inorganic  chemicals  manufacturing 
industry.  The  purpose  of  the  survey  was 
to  gather  information  about  solid  and 
hazardous  waste  generation  and 
management  practices  in  the  U.S.  for  the 
fourteen  inorganic  chemical  industry 
sectors.  The  questionnaire  collected 
information  ^boui  the  inorganic 
chemical  products  manufactured,  the 
processes  used,  the  wastes  generated, 
the  wastes  characteristics,  and  how  the 
wastes  were  managed.  The 
questionnaire  is  included  in  the 
"General  Background  Document  for  the 
Inorganic  Chemical  Listing 
Determination."  which  is  in  the  docket 
for  today's  proposal.  This  document 
also  provides  more  details  on  the 
producers  identified  in  the  inorganic 
sectors. 

We  distributed  the  survey  in  March  of 
1999  to  all  124  facilities  that  we  had 
identified  as  potential  manufacturers  of 
chemicals  in  the  14  targeted  sectors.  We 
developed  the  list  of  facihties  from  a 
review  of  the  available  literature,  which 
included  directories  of  chemical 
producers,  reference  works  of  chemical 
technology,  chemical  profile 
information,  and  previous  work  by  EPA 
on  these  industries.  From  the  surveys 
distributed,  57  facilities  indicated  that 
they  manufacture  chemicals  from  at 
least  one  of  the  14  sectors.  The  other 
facilities  notified  us  that  they  had  either 
stopped  operations  or  did  not 
manufacture  inorganic  chemical 
products.  From  the  survey,  we 
confirmed  that  one  product  was  no 
longer  manufactiired  in  this  country 
(phenyl  mercuric  acetate). 

We  also  condiMed  an  exhaustive 
engineering  review  of  the  submitted 
surveys  for  accuracy  and  completeness. 
We  conducted  quaUty  assurance 
reviews  of  the  data  to  identify  any 
inappropriate  entries  and  missing  data. 
The  engineering  review  of  each  facility's 
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response  resulted  in  follow-up  letters 
and/or  telephone  calls  to  the  facilities 
seeking  clarifications,  corrections,  and 
additional  data  where  needed. 

Where  we  conducted  sampling  and 
analysis  of  the  waste,  we  used  this 
analytical  data  in  our  analysis  (see  the 
following  section).  Facilities  also 
submitted  data  in  their  survey  on  the 
composition  of  some  of  their  wastes.  In 
the  absence  of  our  own  analytical  data, 
we  used  data  provided  by  facilities  in 
our  evaluation.  These  cases  are  noted  in 
the  sector-specific  discussions  in 
section  IIl.F.  In  some  cases,  these  data 
consisted  of  results  from  testing  to 
determine  whether  the  wastes  exhibited 
characteristics.  We  thought  such  data 
were  reliable  because  of  the 
consequences  the  facilities  would  face  if 
their  characteristic  data  were  not 
accurate.  In  addition,  survey 
respondents  were  required  to  certify  the 
accuracy  of  their  submittal. 

2.  Field  Work:  Site  Visits,  Sampling  and 
Analysis 

As  part  of  our  field  work,  we  visited 
production  facilities  (engineering  site 
visits),  we  took  preliminary  samples 
(familiarization  sampling),  and  we 
obtained  samples  to  fully  characterize 
the  waste  for  constituents  of  concern 
(record  sampling).  We  initiated  the 
sampling  phase  of  this  listing 
determination  with  the  development  of 
a  Quality  Assurance  Project  Plan 
(QAPP)  for  sampling  and  analysis.  The 
QAPP  describes  the  quality  assurance 
and  quality  control  requirements  for  the 
data  collection.  We  also  developed 
sampling  and  analysis  plans  (SAPs)  for 
sampling  at  individual  facilities.  The 
QAPP  and  the  SAPs  are  available  in  the 
public  docket  for  this  proposal. 

The  primary  purpose  of  the 
engineering  site  visits  was  to  gain  first 
hand  knowledge  of  the  memufacturing 
processes,  the  waste  generation  and 
management,  and  to  identify  potential 
locations  for  waste  sampling.  We 
conducted  site  visits  at  25  facilities  in 
12  of  the  sectors.  We  selected  the 
facilities  to  visit  based  on  logistics  and 
to  visit  sites  that  represent  the  variety  of 
process  and  wastes  generated  within 
industry  sectors.  Site  visit  reports  are 
available  in  the  docket  for  today's  rule. 
During  some  of  the  engineering  site 
visits,  we  collected  22  familiarization 
samples  to  help  us  identify  potential 
sampling  or  analytical  problems  for  the 
wastes  of  interest.  For  example,  we  used 
the  familiarization  samples  to  assess  the 
effectiveness  of  the  analytical  methods 
that  we  planned  to  use  during  record 
sampling  for  a  number  of  the  targeted 
waste  matrices. 


During  record  sampling,  we  collected 
69  waste  samples  from  13  different 
facilities.  Additional  samples  were 
collected  for  QA/QC  purposes.  Largely 
due  to  the  time  constraints  imposed  by 
our  consent  decree  schedule,  we 
focused  the  sampling  effort  on  the 
wastes  that  we  most  expected  to  present 
significant  potential  risks.  Based  on 
information  obtained  from  the  RCRA 
Section  3007  Surveys,  we  established 
sampling  priorities  by  considering  the 
reported  management  practices  (e.g., 
wastes  going  to  Subtitle  D  landfills  and 
impoundments  were  of  concern),  and 
the  likely  presence  of  contaminants  of 
concern. 

We  also  found  that  we  were  able  to 
make  listing  decisions  on  a  variety  of 
reported  wastes  without  conducting 
sampling.  In  some  cases,  we  were  able 
to  use  information  about  the  processes 
and  the  raw  materials  to  conclude  that 
a  waste  was  not  likely  to  present  a 
significant  risk.  Also,  we  did  not 
typically  sample  wastes  that  were 
reported  to  be  characteristically 
hazardous  waste  and  were  already 
regulated  as  hazardous  imder  RCRA.  We 
felt  that,  for  these  wastes,  we  could 
make  listing  decisions  without  further 
information  on  waste  constituents.  In 
addition,  we  did  not  attempt  to  sample 
wastes  that  we  found  to  be  outside  the 
scope  of  the  consent  decree,  as 
described  in  Section  ni.B.  Thus,  for 
example,  we  did  not  sample  a  number 
of  wastes  that  appeared  to  be  exempt 
under  the  Bevill  regulations. 

We  believe  that  the  69  record  samples 
from  13  sites  provide  an  adequate 
characterization  of  the  wastes  that  we 
sampled.  The  13  sites  represent 
approximately  30%  of  the  42  identified 
production  facilities  within  the  specific 
sectors  we  chose  for  sampling.  The 
wastes  sampled  also  represent  the  major 
waste  types  of  concern,  e.g.,  specific 
process  wastes/sludges,  wastewater 
treatment  sludges,  wastewaters,  and 
spent  filter  material.  Section  in.F  of  this 
proposal  provides  information  on  the 
specific  wastes  sampled  in  each  sector. 
The  docket  for  today's  proposal  also 
contains  background  docimients  for  the 
specific  sectors,  which  give  details  on 
which  wastes  we  sampled  and  oiu- 
evaluation  of  the  need  for  sampling  or 
modeling  certain  wastes. 

For  most  sectors,  we  focused  our 
analyses  on  metal  constituents,  because 
these  are  the  constituents  expected  from 
the  inorganic  processes  imder 
evaluation.  We  analyzed  for  other 
constituents  in  those  cases  where  we 
expected  they  might  be  present  in  the 
waste,  or  if  other  constituents  showed 
up  in  the  familiarization  sampling. 
Thus,  we  analyzed  wastes  from  the 


inorganic  hydrogen  cyamide  industry  for 
cyanide  and  volatile  organics  because  of 
their  potential  to  be  present  from  the 
process.  Similarly,  in  the  titanium 
dioxide  sector,  we  analyzed  waste 
samples  for  semivolatile  smd 
chlorinated  organics  due  to  the  use  of 
coke  and  chlorine  as  raw  materials  in 
the  production  process  for  the  titanium 
chloride  intermediate.  The  overall  list  of 
target  analytes  are  in  the  QAPP,  which 
is  in  the  docket  for  today's  rule.  The 
docket  also  contains  the  background 
dociunents  for  each  sector  and  the 
corresponding  waste  characterization 
data  reports,  which  show  the  chemical 
analyses  performed  and  the  analytes 
found  in  the  waste  samples. 

In  our  analyses  of  wastes  samples,  we 
performed  analyses  to  measiu-e 
constituent  concentrations  in  the  wastes 
themselves  ("total"  analysis),  as  well  as 
analyses  for  constituents  that  leach  out 
of  the  wastes.  We  generally  used  the 
methods  specified  in  OSW's  methods 
manual  ("Test  Methods  for  Evaluating 
Solid  Waste,  Physical/Chemical 
Methods,"  SW-846),  as  described  in  the 
QAPP,  the  SAPs,  and  the  background 
documents  for  the  specific  sectors.  We 
used  two  extraction  methods  to  measure 
leaching,  the  Toxicity  Characteristic 
Leaching  Procedure  (TCLP,  SW-846 
method  1311),  and  the  Synthetic 
Precipitation  Leaching  Procediu-e  (SPLP, 
SW-846  method  1312). 

In  general,  we  were  able  to  measiu-e 
the  concentrations  of  constituents  in 
waste  samples  at  very  low  detection 
levels.  However.for  some  constituents 
in  some  matrices  the  SPLP  and/or  TCLP 
emalyses  provided  detection  limits  that 
were  somewhat  above  health-based 
levels  of  concern.  In  such  cases,  we 
examined  all  of  the  analytical  data  to 
determine  if  the  undetected  constituent 
might  possibly  present  a  potential  risk. 
Where  we  did  not  detect  the  constituent 
in  the  total  analysis  [i.e.,  the  analysis  of 
a  sample  prior  to  any  leaching),  we 
assimied  that  the  constituent  was  not 
present  in  the  leachate.  However,  if  the 
totals  analysis  showed  the  presence  of  a 
constituent  that  we  did  not  detect  in  the 
leachate,  then  we  assessed  the  risk  that 
would  be  posed  if  the  constituent  were 
present  at  a  concentration  equal  to  one- 
half  the  detection  limit.  Section  lU.F 
shows  the  cases  where  we  used  this 
assiunption  in  our  evaluation  of  wastes 
for  the  different  inorganic  sectors,  and 
further  details  are  available  in  the 
background  documents  for  each  sector. 

3.  Other  Soiu-ces 

We  also  collected  data  from  a  variety 
of  other  sources  to  help  characterize  the 
settings  in  which  these  wastes  are 
managed.  For  example,  we  contacted 
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several  state  cuid  local  authorities  to 
collect  information  regarding  the 
location  of  drinking  water  wells.  We 
also  obtained  information  and,  in  some 
cases  analytical  data,  from  state 
authorities  and  other  sources  to  help  in 
our  evaluations.  We  note  these  sources 
in  the  sector-specific  discussions  in 
Section  in.F  when  we  relied  on  such 
data. 

D.  How  Did  EPA  Evaluate  Wastes  for 
Listing  Determinations? 

1.  Listing  PoUcy 

As  discussed  in  section  II.  A.  of  this 
preamble,  we  consider  the  listing 
criteria  set  out  in  40  CFR  261.11,  in  light 
of  all  the  information  we  have  relevant 
to  the  criteria,  in  making  listing 
determinations.  For  decisions  made 
under  40  CFR  261.11(a)(3),  today's 
proposed  listing  determinations  follow 
the  elements  of  the  EPA's  hazardous 
waste  listing  policy  presented  the 
proposed  listing  for  wastes  generated  by 
the  dyes  and  pigments  industry  (see  FR 
66072,  December  22, 1994).  We  have 
modified  and  adapted  this  policy  in 
subsequent  listings.  See  for  example  the 
recent  Petroleum  Refining  proposal  (60 
FR  57747;  November  20, 1995)  and  the 
Solvents  waste  proposal  {61  FR  42318; 
August  14, 1996). 

"rnis  policy  uses  a  "weight-of- 
evidence"  approach  in  which  calculated 
risk  information  is  a  key  factor  to 
consider  in  making  a  listing 
determination  imder  40  CFR 
261.11(a)(3).  The  criteria  provided  in  40 
CFR  261.11(a)(3)  include  eleven  factors 
for  determining  "substantial  present  or 
potential  hazard  to  hiunan  health  and 
the  environment."  We  incorporate  nine 
of  these  factors,  as  described  generally 
below,  into  our  risk  evaluation  for  the 
wastestreams  of  concern: 
—Toxicity  (261.1l(a){3)(i))  is  considered 
in  developing  the  health  benchmarks 
used  in  the  risk  evaluation. 
— Constituent  concentrations  and  waste 
quantities  (261.11(a)(3)(ii)  and 
261.1l(a)(3)(viii))  are  used  to  define 
the  initial  conditions  for  the  risk 
evaluation. 
— Potential  to  migrate,  persistence, 
degradation,  and  bioaccxunulation  of 
the  hazardous  constituents  and  any 
degradation  products 
(261.11(a)(3)(iii),261.11(a)(3)(iv), 
261.11(a){3)(v),  and  261.11(a)(3){vi)) 
are  all  considered  in  omi  evaluation  of 
constituent  mobility  (e.g.,  leaching 
from  waste)  and  fate  and  transport 
models  we  used  to  project  potential 
concentrations  of  the  contaminants  to 
which  individuals  might  be  exposed. 
We  considered  two  additional  factors, 
plausible  mismanagement  and  other 


regulatory  actions  (261.1l(a)(3){vii)  and 
261.1  l(a)(3)(x))  in  selecting  the  waste 
management  scenarios  we  evaluated  in 
our  risk  assessments.  For  example,  we 
used  information  that  the  waste 
generators  submitted  in  their  Section 
3007  questionnaires  to  decide  what 
types  of  waste  management  units  are 
used.  Using  information  about  other 
federal  environmental  regulatory 
programs,  we  concluded  that  some  imits 
or  some  pathways  did  not  pose  risks 
requiring  evaluation. 

We  separately  considered  the 
remaining  factor,  whether  the  available 
information  indicated  any  impact  on 
hiunan  health  or  the  environment  frtim 
improper  management  of  the  wastes  of 
concern  (261.11(a)(3)(ix)).  Thus,  we 
examined  a  variety  of  databases  for 
information  on  damage  incidents  for  the 
inorganic  chemical  production 
processes  under  investigation.  For 
example,  we  examined  databases  for 
information  on  potential  and  actual 
Superfund  sites  (CERCLIS),  releases 
reported  under  the  Toxic  Release 
Inventory  System  (TRIS),  civil  cases 
filed  on  behalf  of  EPA,  and  spills  and 
releases  reported  to  the  National 
Response  Center  (NRC).  A  full 
description  of  our  search  is  in  the 
docket  for  this  rule. 

Most  of  the  cases  found  for  these 
industries  typically  resulted  fit>m  spills 
or  releases  of  products,  and  did  not 
provide  any  useful  information  of 
possible  risks  presented  by  the  wastes 
we  evaluated  for  listing.  In  a  few  cases 
we  found  sites  on  the  Superfund 
National  Priority  List  (NPL)  that 
included  inorganic  manufacturing 
processes.  However  these  sites  usually 
encompassed  a  variety  of  chemical 
manufacturing  and  mining  industries, 
and  it  is  difiiodt  to  attribute  the  damage 
reported  to  the  specific  inorganic 
manufacturing  wastes  under  evaluation. 
Fiulhermore.  contamination  at  these 
sites  appears  linked  to  historical 
management  practices  at  closed  or 
inactive  manufacturing  plants,  and 
these  were  not  useful  in  assessing 
current  or  potential  hazards  for  the 
wastes  at  issue.  In  addition.  Federal  and 
State  regulatory  controls  are  now  in 
place  that  would  prevent 
mismanagement.  For  example,  many  of 
the  wastes  examined  in  today's  proposal 
are  regulated  as  characteristic  waste, 
and  pleases  or  disposal  to  the  land  are 
addressed  imder  the  existing  RCRA 
regulations.  We  did  not  find  any 
eAddence  of  actual  damage  cases. 

We  describe  our  decisions  imder  40 
CFR  261.11(a)(3)  in  more  detail  in  the 
sector-specific  discussion  in  section 
III.F  below,  and  in  the  background 
documents.  Generally,  we  conducted 


full-scale  risk  modeling  for  18  wastes  in 
5  sectors.  We  found  that  we  could 
adequately  address  the  risks  of  the 
remaining  wastes  with  a  variety  of  less 
time-consuming  approaches.  Some  were 
qualitative;  others  were  quantitative,  but 
not  as  complex  as  full  modeling. 

We  evaluated  one  waste  using  the 
single  criterion  set  out  in  40  CFR 
261.11(a)(1)  rather  than  the  eleven 
factors  referenced  in  40  CFR 
261.11(a)(3).  This  is  the  first  time  under 
this  consent  decree  that  we  have 
proposed  to  make  a  listing  decision 
based  on  this  criterion.  It  relies  on  the 
existing  characteristics  to  identify 
wastes  posing  significant  risks  and  does 
not  require  the  use  of  modeling.  See  the 
discussion  of  wastes  from  the 
production  of  antimony  oxide  in  section 
ni.F.l  of  the  preamble. 

Our  proposed  listing  determinations 
are  based  upon  estimates  of  individual 
risk.  We  relied  on  individual  risk 
estimates  (HQs  >  1),  and  not  population 
risk  estimates,  because  we  are 
concerned  about  risks  to  individuals 
who  are  exposed  to  potential  releases  of 
hazardous  constituents.  We  believe  that 
using  individual  risk  as  a  basis  for  our 
listing  determinations  (rather  than 
population  risk  estimates)  also  is 
appropriate  to  protect  against  potential 
risks,  as  well  as  present  risks  diat  may 
arise  due  to  the  generation  and 
man^ement  of  particular  wastestreams. 
EPA  acknowledges  that  in  cases  where 
small  populations  are  exposed  to 
particular  wastes  and  waste 
management  practices,  population  risks 
may  be  very  small.  We  did  not  attempt 
to  calculate  population  risks  for  the 
proposed  listings.  In  general,  we  expect 
population  risks  arising  from 
contaminated  groundwater  due  to  waste 
management  to  be  small,  because  often 
only  a  limited  number  of  domestic  wells 
will  be  near  these  facilities,  and 
groundwater  contamination  often  moves 
very  slowly.  Nevertheless,  the  increased 
risk  for  an  exposed  individual  may  be 
significant.  In  proposing  the  listing 
determinations  for  K176,  Kl 77,  and 
K178,  EPA  is  protecting  against  the 
potential  risk  for  exposed  individuals. 
regardless  of  how  many  individuals  are 
exposed. 

We  set  out  below  general  observations 
about  some  of  our  approaches  to  risk 
assessment. 

2.  Characteristic  Hazardous  Waste 

We  describe  in  Section  a.  below  our 
analysis  for  wastes  which  are  "100% 
characteristic" — wastes  which  all 
generators  report  as  characteristic  and 
which  all  generators  appear  to  manage 
in  compliance  with  applicable 
hazardous  waste  regulations.  We 
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describe  our  approach  to  wastes  which 
are  occasionally  characteristic — but 
managed  in  compliance — in  Section  b. 
below.  Finally,  we  discuss  in  Section  c. 
one  waste  which  appears  to  exhibit  a 
characteristic  frequently,  but  does  not 
appear  to  be  managed  in  compliance 
with  hazardous  waste  regulations. 

a.  Wastes  consistently  exhibiting 
characteristics.  For  wastes  which  these 
industries  identified  as  characteristic 
and  managed  in  compliance  with 
hazardous  waste  regulations,  we  are 
proposing  to  find  that  there  is  no 
"plausible  mismanagement"  scenario  to 
evaluate  for  listing.  (See  40  CFR 
261.11(a)(3){vii).)  The  Subtitle  C  rules 
applying  to  characteristic  wastes 
adequately  protect  hiunan  health  and 
the  environment,  especially  where 
waste  generators  are  complying  with 
them.  40  CFR  261.11(a)(3)(x)  authorizes 
us  to  consider  actions  taken  by  other 
regulatory  programs.  We  believe  we  can 
reasonably  interpret  this  to  include  the 
rules  for  characteristic  wastes  under 
Subtitle  C . 

We  acknowledge  that  the  regulation  of 
characteristic  wastes  differs  in  some 
ways  from  the  regulation  of  listed 
wastes.  For  example,  for  characteristic 
wastes,  residues  from  treatment 
required  by  the  land  disposal 
restrictions  need  not  always  be  placed 
in  hazardous  waste  disposal  units. 
However,  we  do  not  regard  the 
differences  as  "mismanagement." 
Rather,  we  believe  that  both  approaches 
protect  human  health  and  the 
environment.  Consequently,  for  the 
purposes  of  this  rule  we  decided  that  we 
would  not  propose  to  list  a  "100% 
characteristic"  waste  unless  we  found 
evidence  of  extraordinary  risks  under 
one  or  more  of  the  other  factors  in  40 
CFR  261.11(a)(3). 

For  a  few  of  the  100%  characteristic 
wastes  in  this  rule,  we  found  factors 
warranting  further  consideration.  For 
example,  we  found  that  the  sole 
generator  of  cadmium  pigment  wastes 
codes  them  as  hazardous,  arranges  for 
treatment  to  comply  with  the  land 
disposal  restrictions,  and  then  disposes 
of  treated  residues  in  a  Subtitle  D 
landfill.  At  the  same  time,  we  found  that 
the  waste  contains  very  high  levels  of 
cadmium.  We  decided  to  investigate 
further  to  ensure  that  the  treatment 
residues  did  not  present  significant 
risks.  We  examined  data  relating  to  the 
treatment  process  and  leachate 
monitoring  data  from  the  landfill 
receiving  the  residues.  Based  on  these 
data,  we  concluded  that  the  residues  did 
not  pose  risks  warranting  listing. 

b.  Wastes  which  sometimes  exhibit 
characteristics.  Information  submitted 
in  responses  to  the  Section  3007 


questionnaires  also  showed  that  there 
are  a  number  of  wastes  that  exhibit 
characteristics  at  some  facilities,  but  not 
others.  Consistent  with  previous  listing 
decisions  (see  for  example,  the  most 
recent  petroleum  refining  listing  at  63 
FR  42137),  we  focused  on  the  volumes 
of  waste  that  did  not  exhibit 
characteristics  in  our  listing  evaluation. 
For  wastestreams  identified  as 
exhibiting  characteristics  and 
apparently  managed  in  compliance  with 
applicable  regulations,  we  relied  on  the 
"no  plausible  mismanagement"  and 
"other  regulations"  analysis  described 
above.  A  hypothetical  example  follows. 
If  one  facility  generated  40  tons  per  year 
of  a  properly-managed  characteristic 
waste,  and  a  second  facility  generated 
60  tons  per  year  of  a  non-characteristic 
waste,  we  would  not  evaluate  the  total 
of  100  tons  of  waste  under  a  single 
approach.  Rather,  we  would  evaluate 
the  characteristic  waste  under  the 
approach  described  above.  For  the  waste 
that  did  not  exhibit  a  characteristic,  we 
would  conduct  the  type  of  risk 
assessment  described  below  in  section 
III.E. 

c.  Characteristic  wastes  not  managed 
in  compliance  with  Subtitle  C.  In  one 
case,  we  found  a  characteristic  waste 
where  we  believe  that  existing  Subtitle 
C  rules  do  not  adequately  prevent 
mismanagement.  Four  facilities  generate 
a  baghouse  filter  waste  from  the 
production  of  antimony  oxide.  Data 
from  our  sampling  and  analysis  at  2 
facilities  showed  exceedences  of  the 
toxicity  characteristic.  Two  facilities 
recycle  these  wastes  in  a  manner  that 
may  comply  with  applicable 
regulations.  Two  other  facilities, 
however,  did  not  identify  thefr  waste  as 
characteristic  wastes,  and  appear  to 
manage  them  in  ways  which  do  not 
comply  with  Subtitle  C  rules.  Because  of 
this  apparent  noncompliance,  we 
concluded  that  it  would  be  appropriate 
to  disregard  the  characteristic  rules  in 
an  analysis  of  the  factors  in  40  CFR 
261. (a)(3).  However,  we  also  concluded 
that  it  was  not  necessary  to  conduct 
such  an  analysis.  Since  this  waste  fails 
the  toxicity  characteristic,  it  clearly 
contains  levels  of  constituents  which 
could  pose  threats  to  human  health  via 
groundwater  when  placed  in  a 
municipal  landfill,  if  leachate  were  to 
migrate  to  a  drinking  water  well  at 
sufficient  concentrations.  Since  the 
generators  are  not  managing  the  wastes 
in  compliance  with  applicable  Subtitle 
C  regulations,  we  assume  that  this  type 
of  mismanagement  could  occur  at  other 
sites.  Accordingly,  we  exercised  our 
authority  to  propose  to  list  this  waste 
under  40  CFR  261.11(a)(1).  As  noted 


above,  this  provision  authorizes  (but 
does  not  require)  EPA  to  list  wastes  that 
exhibit  characteristics  without  the 
analysis  required  under  40  CFR 
261.11(a)(3).  We  believe  that 
noncompliance  is  an  appropriate  reason 
to  use  this  authority  to  list  a 
characteristic  waste. 

d.  Non-characteristic  wastes  disposed 
of  in  hazardous  waste  units.  We 
identified  nine  wastes  which  do  not 
appear  to  exhibit  any  characteristic,  but 
which  are  disposed  of  in  Subtitle  C 
management  units.  Four  of  these  wastes 
are  sent  to  combustion  unit  regulated 
under  Subtitle  C  of  RCRA.  The 
remaining  5  wastes  are  sent  to  Subtitle 
C  landfills.  We  found  that  all  of  these 
wastes  receive  some  treatment  before 
land  disposal.  In  one  case  available  data 
indicates  that  the  waste  meets 
applicable  LDR  treatment  standards  as 
generated. 

In  general,  these  wastes  have  very 
limited  potential  for  mismanagement 
under  40  CFR  261.11(a)(3)(vii).  This  is 
particularly  true  for  wastes  which 
generators  place  in  on-site.  Subtitle  C 
imits  with  ample  capacity.  Also,  in 
some  cases,  some  of  the  wastes  are 
generated  in  very  small  quantities  (less 
than  1  metric  ton  per  year).  These 
wastes  are  distinguishable  from  a  non- 
characteristic  organobromine  waste  sent 
to  a  hazardous  waste  luiit  that  we 
decided  to  fist  in  1998.  That  waste  had 
extremely  high  concentrations  of  a 
constituent  posing  significant  risks,  and 
received  no  treatment  (see  May  4, 1998; 
63  FR  24596).3  We  request  comment  on 
the  individual  rationales  set  out  in  the 
sector-specific  discussions  and  the 
background  documents. 

3.  Evaluations  of  Particular  Units  and 
Pathways  of  Release 

We  are  proposing  to  find  that  some 
pathways  of  release  &t)m  some  units 
present  low  risks  because  they  are 
adequately  controlled  under  other 
Federal  environmental  regulations  that 
minimize  the  likelihood  of  releases.  We 
are  also  proposing  to  find  that  other  risk 
pathways  present  low  risks  due  to 
physical  or  chemical  attributes  of  the 
wastes.  In  some  cases,  we  evaluated  all 
release  pathways  at  a  single  luiit  imder 
a  combination  of  these  approaches. 

a.  Wastewater  management.  Facilities 
in  these  industries  generally  treat 
wastewaters  in  on-site  wastewater 
treatment  plants  and  discharge  to 
siuface  waters,  or  pretreat  the  waste  and 
discharge  to  an  off-site  wastewater 


3  On  April  9, 1999,  the  D.C.  Circuit  in  Great  Lakes 
Chemical  Corporation  v.  EPA  ordered  that  the 
organobromine  listing  determinations  be  vacated. 
Accordingly,  EPA  removed  the  listings  from  CFR 
(see  65  FR  14472:  March  17,  2000). 
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treatment  facility,  e.g.,  a  Publicly 
Owned  Treatment  Works  (POTW). 
Under  the  Clean  Water  Act  (CWA), 
discharges  to  siu^ace  waters  are 
contralled  under  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
and  require  an  NPDES  permit,  while 
discharges  to  a  POTW  are  subject  to 
State  and  national  pretreatment 
standards.*  Point  source  discharges  for 
the  various  sectors  in  the  inorganics 
listing  are  regulated  under  the  CWA  by 
the  effluent  guidelines  and  pretreatment 
standards  in  40  CFR  Parts  415 
(Inorganic  chemical  manufacturing)  and 
422  (Phosphate  manufactiuing). 
Therefore,  we  did  not  evaluate  NPDES 
effluent  or  discharges  to  POTWs  in 
today's  proposal.  This  approach  is 
consistent  with  other  listhig  rules.  See, 
for  example,  60  FR  57759  (November 
20, 1995,  petroleum  refining  wastes 
proposal).  In  a  few  cases,  facilities 
reported  disposal  of  wastewaters  by 
deep  well  injection  in  a  permitted  Class 
I UIC  hazardous  waste  injection  well.  In 
these  cases,  the  wells  were  units 
regulated  by  the  Undergroimd  Injection 
Control  (UIC)  program  under  the  Safe 
Drinking  Water  Act  (40  CFR  Part  144). 
These  wells  also  had  no  migration 
exemptions  under  Section  148.20  to 
allow  disposal  of  imtreated  hazardous 
waste.  Therefore,  we  did  not  evaluate 
this  scenario  further. 

For  surface  impoundments,  we 
concluded  that  releases  to  air  were  not 
likely  to  present  concerns.  For  most 
sectors,  the  constituents  of  concern  are 
nonvolatile  metals,  and  this  makes 
volatilization  a  highly  imlikely  pathway 
for  constituents  from  normal  wastewater 
treatment  practices.  We  recognize  that 
releases  of  volatile  organic  chemicals 
from  impoundments  may  be  a  potential 
route  of  concern  for  one  sector, 
inorganic  hydrogen  cyanide  production. 
EPA  is  developing  maximum  achievable 
control  technology  (MACT)  standards 
for  cyanide  manufacturing  under  the 
Clean  Air  Act  (CAA),  which  may 
address  these  emissions.^  EPA  is 
evaluating  possible  air  releases  from 


*  In  fact,  40  CFR  261.4  excludes  "any  mixture  of 
domestic  sewage  and  other  wastes  that  passes 
through  a  sewer  system  to  a  POTW  for  treatment" 
(40  CFR  261.4(a)(l)(ii).  and  industrial  wastewater 
discharges  that  are  point  source  discharges  subject 
to  regulation  imder  Section  402  of  the  CWA  (40 
CFR  261.4(a)(2)). 

5  Qean  Air  Act— Title  III:  Upcoming  MACT 
Standards— Cyanide  Chemical  Manufacturing; 
Unified  Air  Toxics  Website:  http://www.epa.gov/ 
ttn/uatw/mactupdJitml:  The  hydrogen  cynaide 
industry  would  also  be  subject  to  r^tilations  under 
40  CFR  Part  60,  Subpart  YYY  under  the  CAA  for 
volatile  organic  compound  (VOC)  emissions  from 
wastewater  treatment  at  facilities  in  the  synthetic 
organic  chemical  manufacturing  industry  (SOCMI), 
which  was  proposed  September  19, 1994  (59  FR 
46780). 


wastewaters  in  impovmdments  as  part  of 
the  MACT  rulemaking.  Therefore,  we 
did  not  do  any  further  evaluation  of 
these  emissions  as  part  of  today's  listing 
determination.  We  assessed  the 
potential  for  groundwater  releases  from 
the  impoundments. 

For  sectors  and  wastes  where  facilities 
did  not  use  smface  impoundments  for 
wastewater  management,  we 
determined  that  "plausible 
mismanagement"  would  be  continued 
management  in  existing  tank-based 
treatment  systems.  We  do  not  view 
abandonment  of  existing  treatment 
systems  for  surface  impoimdments  as 
"plausible,"  because  the  manufacturers 
have  already  made  a  considerable 
investment  in  wastewater  treatment 
systems  using  tanks  and  will  continue 
to  use  them.  Further,  we  assumed  that 
wastewater  treatment  tanks  retain 
sufficient  structural  Integrity  to  prevent 
wastewater  releases  to  the  subsurface 
(and  therefore  to  groimdwater),  and  that 
overflow  and  spiU  controls  prevent 
significant  wastewater  releases.  Thus, 
based  on  the  lack  of  any  significant 
likelihood  of  release  of  the  constituents 
to  groundwater,  we  did  not  project 
significant  risks  to  groundwater  from 
these  wastes  in  the  tank-based 
wastewater  treatment  scenario  We  did 
not  model  any  releases  to  groundwater 
bom  tanks.  "This  is  consistent  with  our 
approach  in  other  listing  rules  (see,  for 
example,  the  proposed  rule  for 
chlorinated  aUphatics  production 
wastes  at  64  FR  46476;  August  25. 
1999).  We  also  considered  the 
possibility  of  air  releases  from  tanks.  For 
most  wastes,  the  constituents  of  concern 
are  nonvolatile  metals,  making 
volatilization  a  very  unlikely  pathway  of 
release  from  tanks.  For  the  hydrogen 
cyanide  sector,  where  volatile 
compounds  are  likely  and  tanks  are 
used  in  wastewater  treatment  systems, 
the  tanlcB  will  also  be  covered  by  other 
CAA  regulations  as  described  above.  In 
addition,  in  many  cases  facilities  have 
installed  tank  covers,  further  reducing 
the  likelihood  of  release  to  the  air.  As 
a  result,  we  have  not  modeled  releases 
to  air  from  tanks  for  any  wastes  in  this 
listing  determination. 

b/waste  solids  management.  We 
concluded  that  we  did  not  need  to 
model  any  releases  of  volatile 
constituents  from  soUds  for  the  same 
reasons  set  out  above.  The  management 
practices  of  concern  for  waste  solids 
were  landfills,  including  disposal  in  on- 
site  and  off-site  landfills,  and  in  a  few 
cases,  waste  piles.  We  evaliiated  the 
potential  for  groundwater  releases  from 
all  landfills  and  piles.  We  also 
considered  the  possibility  of  releases  of 
airborne  particulates  by  a  multistep 


process  where  we  compared  the  total 
concentrations  of  the  constituents  of 
concern  to  a  series  of  soil  screening 
levels  (see  section  III.E.3). 

4.  Evaluation  of  Secondary  Materials 

RCRA  gives  EPA  jurisdiction  only 
over  materials  that  are  discarded.  EPA's 
current  definition  of  discard  is  set  out 
in  the  definition  of  solid  waste  at  40 
CFR  261.2.  Under  this  approach, 
process  residuals  (or  "secondary 
materials")  destined  for  recycling  are 
solid  wastes  within  our  jurisdiction  if 
the  recycling  closely  resembles  waste 
management.  Conversely,  if  the 
materials  are  recycled  as  part  of  an 
ongoing  manufacturing  process,  they  are 
not  solid  wastes.  The  existing  rules 
specifically  exclude  secondary  materials 
from  jurisdiction  that  are  used  directly 
(without  reclamation),  as  ingredients  in 
manufacturing  processes  to  make  new 
products,  used  directly  as  effective 
substitutes  for  commercial  products,  or 
returned  directly  to  the  original  pnx»ss 
from  which  they  are  generated  as  a 
substitute  for  raw  material  feedstock.  40 
CFR  261.2(e).  In  addition,  the  existing 
rules  allow  for  closed  loop  reclamation 
where  secondary  materials  can  be 
reclaimed  and  returned  to  the  original 
production  process  provided  that  the 
entire  process  is  closed,  the  reclamation 
does  not  involve  controlled  flame 
combustion,  and  the  reclaimed  material 
is  not  used  to  produce  a  fuel  or  a 
material  that  is  used  in  a  maimer 
constituting  disposal.  (40  CFR 
261.4(a)(8))  As  discussed  in  the  January 
4, 1985,  rulemaking,  these  are  activities 
which,  as  a  general  matter,  resemble 
ongoing  manufacturing  operations  more 
than  conventional  waste  management 
and  so  are  more  appropriately  classified 
as  not  involving  solid  wastes.  However, 
materials  which  would  otherwise 
qualify  for  exclusion  imder  these 
provisions  are  not  excluded  if  EPA  finds 
that  the  recycling  is  not  legitimate.  EPA 
considers  a  variety  of  economic  and 
chemical  factors  when  it  determines 
whether  or  not  a  specific  recycling 
practice  is  legitimate.  (See 
Memorandiun  bom  Sylvia  K.  Lowrance, 
Director  Office  of  Solid  Waste, 
concerning  F006  Recycling,  dated  April 
26, 1989).  These  determinations  are  very 
site-specific  and  tend  to  be  very  time 
consiuning.  EPA  typically  makes  them 
in  the  context  of  site-specific 
enforcement  or  permitting  actions. 

The  existing  liUes.  however,  do  not 
exclude  materials  that  are  either 
contained  in  or  used  to  produce  fueb  or 
that  are  directly  used,  or  incorporated 
into  a  product  that  is  used,  in  a  manner 
constituting  disposal.  EPA  asserts  RCRA 
jiuisdiction  for  these  types  of  use/reuse 
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circumstances  as  they  more  closely 
resemble  conventional  waste 
management  rather  than  ongoing 
manufacturing.  (See  50  FR  637-640, 
January  4, 1985). 

A  series  of  court  decisions  also 
address  thft  issue  of  our  jurisdiction 
over  recycled  materials.  In  general,  diey 
hold  that  EPA  lacks  authority  to  regulate 
materials  that  are  immediately  reused  in 
an  ongoing  manufacturing  or  industrial 
process.  American  Mining  Congress  v. 
EPA  (824  F.  2d  1177  (D.C.  Cir.  1987) 
(AMC  I));  American  Mining  Congress  v. 
EPA  (907  F.  2d  1179,  1186  (D.C.  Cir. 
1990)  (AMC  II));  American  Petroleum 
Institute  v.  EPA  (216  F.  3d  50  (D.C.  Cir. 
2000)).  The  most  recent  decision. 
Association  of  Battery  Recyclers,  Inc.  v. 
EPA  (208  F.  3d  1047  (D.C.  Cir  2000)). 
remanded  a  rule  regulating  the  reuse  of 
some  closely  related  materials.  We  are 
still  evaluating  the  impacts  of  this 
decision.  However,  the  remand  does  not 
affect  this  rule  because  we  are  not 
relying  on  the  exemptions  in  the 
remanded  rule.^ 

For  ahnost  all  of  the  residual 
materials  from  these  manufactiu'ing 
processes  which  are  re-used  or  recycled 
in  some  way,  we  decided  not  to  attempt 
to  determine  whether  the  recycling 
practice  is  not  subject  to  regulation 
under  the  court  decisions  and 
regulations  described  above.  Such 
determinations  can  be  very  time- 
consuming,  particularly  where  we  find 
recycling  practices  that  appear  not  to  be 
regulated,  and  then  need  to  determine 
whether  or  not  such  practices  are 
legitimate.  Consequently,  we  decided 
that  it  would  be  more  efficient  to 
examine  first  the  potential  risks  posed 
by  the  reported  recycling  practices.  If 
we  found  no  significant  risks,  we  would 
decide  not  to  list  the  material.  If,  on  the 
other  hand,  we  found  risks,  we  evaluate 
the  recycling  practice  prior  to  making  a 
listing  decision. 

To  assess  the  risks  of  materials 
recycled  on-site  by  reusing  them  in  one 
of  the  consent  decree  manufacturing 
processes,  we  first  evaluated  the 
management  of  the  materials  prior  to 
their  re-use.  We  looked  for  closed 
piping,  covers  on  containers,  or  similar 


^On  May  26,  1998,  we  promulgated  a  conditional 
exclusion  from  the  definition  of  solid  waste  for 
secondary  materials  (other  than  listed  wastes) 
generated  within  the  primary  mineral  processing 
industry  from  which  minerals,  acids,  cyanide. 
water,  or  other  values  are  recovered  by  mineral 
processing,  with  certain  provisions.  Because  this 
conditional  exclusion  only  applied  to  non-listed 
wastes,  and  we  were  making  listing  determinations. 
we  did  not  use  this  exclusion  as  a  basis  to  not 
evaluate  wastes  for  listing  purposes.  On  April  21 . 
2000,  the  D.C.  Circuit  Court  issued  a  decision 
vacating  a  portion  of  this  conditional  exclusion. 
ISee  Association  ofBatterv  Recyclers,  Inc.  v.  EPA. 
208  F.3d  1047  (D.C.  Cir.  2000)]. 


barriers  to  releases  to  the  environment. 
Where  we  found  such  management 
practices,  we  determined  that  there  was 
no  significant  potential  for  releases.  We 
then  evaluated  the  potential  for  releases 
from  the  consent  decree  process  itself. 
We  found  that  the  only  points  at  which 
releases  were  expected  were  either  those 
where  we  were  ailready  evaluating  solid 
wastes  for  the  purposes  of  this  listing  or 
points  where  the  facility  released 
uncontained  gases  outside  of  RCRA 
jurisdiction.  Consequently,  we  felt  that 
we  were  evaluating  cdl  of  the  potential 
risks  (within  our  jurisdiction)  associated 
with  the  recycling  of  these  materials.  In 
the  antimony  oxide  sector,  however,  we 
found  one  residual  that  was  being  held 
in  containers  for  several  years  for 
potential  reuse.  Our  rules  identify  this 
practice  as  "speculative  accumulation" 
and  classify  the  materials  held  in  such 
a  manner  as  solid  wastes.  Accordingly, 
we  assessed  the  risks  posed  by  these 
accimiulated  wastes. 

We  found  that  a  few  materials  are 
inserted  into  separate  manufacturing 
processes  co-located  on-site  with 
consent  decree  processes.  We  evaluated 
the  potential  for  releases  prior  to 
reinsertion  into  that  separate  process. 
However,  as  explained  above  in  section 
in.B,  we  did  not  evaluate  any  risks 
posed  by  use  of  residuals  in  processes 
that  are  not  subject  to  our  consent 
decree  deadline. 

We  also  considered  the  risks  of 
materials  recycled  off-site.  We 
considered  the  potential  for  release 
before  the  materials  were  transferred  off- 
site.  We  did  not  assess  the  off-site  uses 
which  involved  non-consent  decree 
manufactiu'ing  processes.  In  a  few  cases, 
however,  we  found  that  the  reuse 
involved  land  placement  or  bujming  for 
energy  recovery.  These  activities  are 
always  regulated  as  waste  management 
under  the  rules  and  court  decisions 
described  above.  In  those  cases,  we 
concluded  that  the  materials  were 
wastes  from  the  consent  decree  process 
where  they  were  generated,  and  we 
evaluated  risks  posed  by  the  use.  For 
example,  we  evaluated  the  risks  posed 
by  use  of  residual  materials  from  the 
production  of  boric  acid  as  fuels  for 
cement  kilns.  In  one  case  involving 
antimony  oxide  residuals,  we  found  that 
the  residuals  were  sent  off-site  to 
another  smelter  producing  antimony 
oxide.  This  smelter  happens  to  be 
located  outside  of  the  country.  We  did 
not  evaluate  risks  from  its  residuals,  as 
we  have  no  legal  jurisdiction  to  regulate 
them.  We  have  evaluated  the  production 
of  antimony  oxide  within  the  U.S.  in 
this  rulemaking,  so  we  have  evaluated 
the  risks  that  woidd  be  posed  if  this 
generator  changed  its  practice  and  sent 


the  materials  to  an  antimony  oxide 
smelter  located  within  the  U.S. 

For  purposes  of  convenience,  in  the 
sector  specific  discussions  below  (and 
in  the  various  backgroimd  documents) 
we  describe  all  of  the  residuals  as 
wastes.  We  emphasize,  however,  that 
we  have  not  determined  whether  any  of 
the  residuals  that  are  recycled  are  solid 
wastes  as  defined  in  40  CFR  260.2.  We 
believe  it  is  more  appropriate  to  leave 
such  site-specific  determinations  to 
other  decision-making  processes. 

E.  Description  of  Risk  Assessment 
Approaches 

Before  turning  to  the  details  of  the 
risk  assessment  approaches  used,  we 
want  to  highlight  two  general  issues. 
First,  we  note  that  for  this  proposal  we 
used  a  variety  of  screening 
methodologies  to  assess  a  large  number 
of  wastes.  Due  to  time  constraints 
imposed  by  the  consent  decree 
schedule,  we  chose  — where 
appropriate —  to  use  these 
methodologies  rather  than  conducting 
more  time-consuming,  full-scale,  risk  . 
assessment  modeling.  In  general, 
however,  we  believe  that  these 
screening  methodologies  conservatively 
assessed  risks,  so  that  wastes  that  we 
"screened  out"  are  unlikely  to  present 
significant  risks. 

Second,  we  want  to  describe  our 
selection  of  plausible  mismanagement 
practices  for  both  screening  and  full 
modeling  assessments.  In  general,  we 
assessed  the  types  of  management  units 
which,  according  to  data  available  to  us, 
facilities  have  actually  used  or 
contemplated  using.  Frequently,  we 
foimd  that  facilities  had  made  economic 
investments  that  would  make  them 
likely  to  continue  to  use  the  same  types 
of  units.  For  example,  where  facilities 
had  paid  to  install  tanks  to  store  or  treat 
wastes,  we  assumed  that  they  would 
continue  to  use  tanks  rather  than  place 
wastes  in  pits  or  surface  impoimdments. 
Furthermore,  we  found  that  some  waste 
quantities  were  so  large  that  it  would  be 
prohibitively  expensive  to  transport 
wastes  off-site.  Similarly,  where 
facilities  had  installed  piping  to  return 
residual  materials  to  their  production 
processes,  we  assmned  that  they  would 
continue  to  use  these  systems  to  recycle 
those  residuals.  We  also  assimied  that 
such  facilities  had  found  it  more 
economical  to  return  those  residuals  to 
their  processes,  and  were  thus  not  likely 
to  send  them  to  landfills  or  other  types 
of  disposal  units. 

We  seek  comment  on  all  data, 
assumptions  and  methodologies  used  in 
our  risk  assessment  for  this  proposal. 
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1.  What  Risk  Thresholds  Were  Used? 

EPA's  listing  program  generally 
defines  risk  levels  of  concern  for 
carcinogens  as  risks  within  or  above  a 
range  of  1x10-*  to  1x10-^  (from  1  in 
1,000,000  to  1  in  10,000)  at  the  upper 
end  of  the  risk  distribution  (e.g.,  90th  or 
95th  percentile  risk  for  a  particular 
exposure  scenario).  The  level  of  concern 
for  non-cancer  effects  is  generally 
indicated  by  a  hazard  quotient  (HQ)  of 
1  or  greater  at  the  upper  end  of  the 
distribution.  Consistent  writh  the  listing 
policy  described  in  the  dyes  and 
pigments  proposal  (59  FR  66075-66078) 
we  used  a  1x1 0-^  risk  level  and/or  HQs 
of  one  to  identify  which  wastes  are 
candidates  for  listing.  To  make  a  listing 
determination,  we  then  used  a  weight- 
of-evidence  approach  that  considers  the 
risk  estimates  along  with  other 
information  related  to  the  factors 
described  in  40  CFR  261.11(a)(3).  For 
cancer,  a  risk  threshold  of  one  in 
1,000,000  represents  the  probability  that 
an  individual  will  develop  cancer  over 
a  lifetime  as  a  result  of  exposure  to  a 
chemical  contaminant.  When  we 
estimate  the  lifetime  excess  cancer  risk, 
we  use  an  upper  bound  estimate  of  the 
carcinogenic  slope  factor  (CSF)  as 
derived  from  laboratory  studies  in 
emimals  or  from  human  epidemiological 
studies.  In  addition,  because  the  CSF 
typically  relies  on  a  number  of 
extrapolations  [e.g.,  bom  animals  to 
humans  and  from  high  doses  to  low 
doses)  there  is  some  uncertainty  in  the 
value  of  the  CSF. 

For  non-cancer  effects,  which  include 
a  wide  variety  of  health  effects,  we  used 
EPA's  reference  dose  (RfD)  as  a  risk 
threshold.  A  reference  dose  is  an 
estimate  of  an  oral  exposure  that  is 
likely  to  be  without  an  appreciable  risk 
of  adverse  effects  in  the  general 
popidation,  including  sensitive 
individuals,  over  a  lifetime.  The  RfD  can 
be  derived  from  a  NOAEL,  LOAEL,  or 
benchmark  dose.  Uncertainty  factors  are 
applied  to  address  limitations  of  the 
available  toxicological  data  and  are 
necessary  to  ensure  the  RfD  is  protective 
of  individuals  in  the  general  population. 
The  use  of  imcertainty  factors  is  based 
on  long-standing  scientific  practice. 
Uncertainty  factors  when  combined 
commonly  range  bom  10  to  1000 
depending  on  the  nature  and  quality  of 
the  underlying  data.  The  RfD 
methodology  is  expected  to  have  an 
uncertainty  spanning  perhaps  an  order 
of  magnitude.  To  assess  risks  associated 
writh  non-cancer  effects,  we  used  a 
hazard  quotient  (HQ),  which  i$  defined 
as  the  ratio  of  the  estimated  dose  of  a 
given  chemical  to  an  individual  to  the 
reference  dose  for  that  chemical.  A 


hazard  quotient  (HQ)  of  one  (1) 
indicates  that  the  estimated  dose  is 
equal  to  the  reference  dose  (RID)  and, 
therefore  an  HQ  of  1  is  EPA's  threshold 
of  concern  for  non-cancer  effects. 
Usually,  doses  less  than  the  RID  (HQ<1) 
are  not  likely  to  be  associated  with 
adverse  health  risks  and,  therefore,  are 
less  likely  to  be  of  regxdatory  concern. 
As  the  fr^uency  and/or  magnitude  of 
the  exposures  exceeding  the  RfD 
increase  (HQ>1),  the  probability  of 
adverse  effects  in  a  human  population 
increases.  However,  it  should  not  be 
categorically  concluded  that  all  doses 
below  the  R£D  are  "acceptable"  (or  will 
be  risk-free)  and  that  all  doses  in  excess 
of  the  RfD  are  "unacceptable"  (or  will 
result  in  adverse  effects). 

The  values  of  the  CSF  and  RID  that 
we  use  for  assessing  risks  are  generally 
taken  from  EPA's  on-line  toxicity  data 
base  called  IRIS.  However,  in  some 
cases  we  used  EPA's  compilation  of 
toxicity  benchmarks  known  as  HEAST 
or  other  sources,  such  as  toxicological 
issue  papers  prepared  by  EPA's  National 
Center  for  Environmental  Assessment 
(NCEA).' 

2.  What  Leaching  Procedures  Were 
Used? 

As  noted  in  lU.C,  we  used  the  TCLP 
and  SPLP  leaching  procedvires  to 
evaluate  the  wastes  in  today's  rule.  EPA 
developed  the  TCLP  as  a  tool  to  predict 
the  leaching  of  constituents  from  the 
waste  in  a  municipal  solid  waste 
landfill,  and  the  TC  regulations  use  this 
method  to  determine  if  a  waste  is 
hazardous  imder  261.24  (see  the 
Toxicity  Characteristic  rule,  55  FR 
46369;  November  2,  1990).  We  have  also 
used  the  TCLP  in  the  listing  program  to 
estimate  leaching  concentrations  for  use 
in  groundwater  modeling  (for  example, 
see  the  recent  petroleum  listing,  63  FR 
42110,  August  6. 1998).  We  believe  the 
TCLP  is  the  most  appropriate  leaching 
procedure  to  use  for  wastes  in 
mimicipal  landfills,  because  the 
leaching  solution  is  similar  to  the  type 
of  leachate  generated  from  the 
decomposition  of  municipal  waste.  The 
TCLP  leaching  solution  is  a  solution 
containing  acetic  acid  that  is  adjusted  to 
a  pH  of  4.93  or  2.88,  depending  on  the 
acidity  of  the  waste  sample. 

EPA  developed  the  SPLP  as  a  method 
to  predict  leaching  from  wastes  or  soils 
under  exposure  to  the  slightly  acidic, 
dilute  solution  generated  by  normal 
rainfdll.  The  SPLP  test  uses  a  leach 


'  EPA's  Integrated  Risk  Information  System  (IRIS) 
may  be  found  at  bttp://www.epa.gov/iris.  See  also 
"Risk  Assessment  for  the  Listing  Determinations  for 
Inorganic  Chemical  Manufacturing  Wastes"  (August 
2000)  for  B  discussion  of  the  toxicity  benchmark 
values  used  in  today's  rule. 


solution  which  mimics  acid  rain,  while 
the  TCLP  uses  a  leach  solution  which 
mimics  acids  formed  in  mimicipal 
landfills.  In  past  actions,  EPA  has 
recognized  that  the  TCLP's  use  of 
organic  acids  may  not  be  appropriate  for 
disposal  scenarios  that  do  not  involve 
municipal  landfills.  For  example,  in  the 
proposed  rule  for  management  and 
disposal  of  lead-based  paint  debris,  EPA 
used  the  SPLP  to  assess  leaching  from 
landfills  that  do  not  accept  municipal 
wastes  (see  63  FR  70189;  December  18, 
1998).  Similarly,  EPA  utilized  the  SPLP 
in  screening  low  hazard  wastes  as  part 
of  its  1989  Bevill  determination  (see  5^. 
FR  36592;  September  1, 1989). 

In  the  context  of  EPA's  more  recent 
mineral  processing  sector  actions,  we 
considered  the  relative  merits  of  both 
the  TCLP  and  the  SPLP  for  various 
wastes  in  the  mineral  processing 
industries;  EPA  decided  to  continue  to 
rely  on  the  TCLP  for  defining 
characteristically  hazardous  Bevill 
wastes,  in  part  because  we  found  that 
disposal  in  municipal  landfills  did 
occur  for  some  sectors.  See  the  Land 
Disposal  Restrictions  Phase  IV  Final 
Rule  at  63  FR  28598  (May  26,  1998).  For 
today's  rule,  however,  we  have  specific 
data  showing  that  some  wastes  do  not 
go  to  municipal  landfills  and  are 
imlikely  to  be  disposed  of  in  municipal 
landfills.  We  used  the  SPLP  sampling 
results  for  wastes  that  were  not  likely  to 
go  to  municipal  landfills,  and  we  used 
the  TCLP  residts  for  wastes  going  to 
mimicipal  landfills. 

3.  How  Were  Wastes  Screened  To 
Determine  If  Further  Assessment  Was 
Needed? 

We  used  a  number  of  approaches  to 
eliminate  from  further  consideration 
those  wastes  that  could  not  plausibly 
pose  unacceptable  risks.  This  served  to 
identify  those  wastes  and  chemical 
constituents  that  required  further 
assessment.  Different  screening 
approaches  were  used  depending  on  the 
type  of  waste  management  practices 
employed  in  the  industry  and,  in  some 
instances,  the  waste  volume  and  the 
location  of  the  waste  management  units. 

For  wastes  that  are  managed  in 
landfills,  groundwater  contamination  is 
the  primary  source  of  hiunan  exposures, 
particularly  for  certain  metals  and  other 
inorganic  compounds  that  are 
nonvolatile,  such  as  those  present  in  the 
wastes  that  are  the  subject  of  today's 
rule.  We  compared  leachate 
concentrations  derived  bom  the  TCLP 
or  SPLP  test  measurements  to  levels  in 
drinking  water  that  are  protective  of 
human  health.  These  levels,  referred  to 
as  health-based  levels  (HBLs),  are 
designed  to  be  protective  of  both 
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children  and  adults.  Health-based  levels 
(HBLs)  are  levels  in  environmental 
media  that  would  not  exceed  EPA's  risk 
thresholds  given  conservative 
assumptions  regarding  exposure  {e.g.,  a 
level  in  drinking  water  that  would  not 
exceed  a  risk  threshold  for  an  individual 
whose  drinking  water  intake  was  at  the 
high  end  of  the  distribution  for  the 
general  population). ^  Although  an  HBLs 
represents  a  concentration  level  at  the 
point  of  exposure,  we  conservatively 
assumed  direct  contact  with  the  wastes 
(i.e.,  no  dilution)  for  the  purpose  of 
screening  out  wastes  and  chemical 
constituents  that  could  not  pose 
unacceptable  risks  and,  therefore,  do  not 
merit  further  analysis.  As  explained 
previously,  we  used  SPLP 
measurements  for  wastes  that  are 
managed  in  landfills  containing  only 
industrial  wastes  and  TCLP 
measurements  for  wastes  that  are 
managed  in  landfills  which  also  contain 
municipal  wastes.  For  wastewaters  that 
are  managed  in  surface  impoundments, 
we  used  the  concentration  in  the  filtered 
liquid  (i.e.,  the  SPLP  filtrate)  because 
the  filtrate  is  more  representative  of  the 
fraction  of  the  waste  that  could  infiltrate 
into  the  subsurface  environment. 
Regardless  of  the  type  of  measurement, 
if  the  result  of  the  chemical  analysis  for 
a  particidar  compound  was  below  the 
limit  of  detection  but  the  compound 
was  detected  in  the  waste,  then  we  used 
V2  the  value  reported  by  the  laboratory 
as  the  limit  of  detection  for  that 
compound.  Any  chemical  contaminant 
in  a  waste  that  did  not  screen  out 
against  HBLs  (i.e.,  the  waste 
concentration  was  a  factor  of  2  or  less 
times  the  HBLs  ^]  we  identified  as  a 
constituent  of  concern  (CoC)  requiring 
further  assessment.  However,  very  low 
volume  wastes  were  subject  to  further 
screening,  as  described  below. 

For  very  low  volume  wastes  that  did 
not  screen  out  against  HBLs,  we 
performed  an  additional  conservative 
screen  to  determine  if  the  waste  could 


*  Details  on  how  HBLs  are  derived  may  be  found 
in  the  risk  assessment  background  document  for 
today's  proposal,  "Risk  Assessment  for  the  Listing 
Determinations  for  Inorganic  Chemical 
Manufacturing  Wastes"  (August  2000). 

9  We  used  professional  judgment  to  screen  out 
constituents  with  concentrations  within  a  factor  of 
two  of  the  HBLs.  Historically,  our  models  have 
suggested  that  the  dilution  and  attenuation  of 
constituents  in  the  subsurfece  will  generally  result 
in  dilution  and  attenuation  factors  (OAFs)  of  2  or 
greater.  (See,  for  example,  the  DAFs  estimated  for 
the  petroleum  refining  listing  determination,  63  FR 
42110,  and  the  docket  for  today's  rulemaking  for 
DAFs  calculated  to  support  today's  proposal.)  If  our 
consideration  of  site-specific  factors  had  Indicated 
that  a  very  low  DAF  were  likely  for  actual  exposure 
{e.g.  known  drinking  water  weUs  placed  very  close 
to  the  management  until  boundary),  we  would  have 
modeled  that  waste  rather  than  screening  it  out 
using  professional  judgment. 


plausibly  pose  a  risk  to  hiunan  health 
when  disposed  of  in  a  landfill. 
Typically  wastes  generated  in  volumes 
of  less  than  1  or  2  metric  tons  per  year 
were  considered  as  candidates  for  this 
de  minimis  analysis.  This  analysis 
assumed  that  the  entire  mass  of  the 
chemical  contaminant  in  a  volume  of 
waste  that  is  generated  in  a  year's  time 
would  leach  out  of  the  waste  and 
infiltrate  into  groundwater  in  the  same 
year.  The  only  dilution  that  was 
assumed  to  occvu-  was  with  the  volume 
of  water  that  infiltrated  into  the  landfill. 
To  minimize  the  amount  of  dilution  we 
chose  a  conservative  infiltration  rate 
based  on  the  infiltration  that  could 
occur  for  a  relatively  low  permeability 
soil  underlying  a  relatively  small 
landfill  (corresponding  to  the  10th 
percentile  of  the  distribution  of 
municipal  landfill  areas  nationwide). 
However,  in  some  cases  the  resulting 
infiltration  was  less  than  the  amount  of 
water  that  would  be  withdrawn  fi'om  a 
well  by  a  household  for  domestic  usage. 
In  these  instances,  we  diluted  the 
infiltrate  into  the  minimum  volume  of 
water  needed  to  support  a  household 
well,  which  we  estimated  from  data  on 
U.S.  per  capita  water  consumption 
assuming  a  family  of  four.  The 
concentration  derived  using  this 
procedure  was  then  compared  to  the 
HBLs.  Any  chemical  contaminant  that 
did  not  screen  out  as  a  result  of  this 
analysis  we  identified  as  a  constituent 
of  concern  (CoC)  requiring  further 
assessment.  While  we  do  expect  the  de 
minimis  screen  to  be  conservative 
overall,  the  degree  to  which  it  is 
conservative  depends  on  many  waste 
and  site-specific  factors.  (For  example, 
our  sampling  and  analysis  data  indicate 
that  in  some  cases  essentially  all  of  the 
chemical  constituent  leached  out  of  the 
sample  over  the  duration  of  the  leach 
test.) 

For  wastes  managed  in  waste  piles 
and  landfills,  we  performed  a  multi- 
level screening  analysis  to  determine  if 
further  assessment  of  the  air  pathway 
was  needed.  Wind  blown  dust  from 
wastes  managed  in  piles  is  a  potential 
source  of  human  exposures.  This 
pathway  is  also  possible  for  landfills, 
but  likely  to  result  in  much  lower 
releases  due  to  the  common  usage  of 
daily  and  longer-term  cover  at  landfills. 
In  the  first  level  screen  we  compared  the 
waste  contaminant  total  concentrations 
to  background  levels  in  soils. 
Background  soil  levels  were  taken  from 
published  compilations  of  levels  in 
native  soils  nationwide  and  were 
generally  characterized  using  a 
geometric  mean  or  (in  a  few  instances) 
an  arithmetic  mean  concentration  of  the 


available  data.^°  If  the  waste 
concentrations  exceeded  background 
levels  in  soils,  we  performed  a  second 
level  screen  by  comparing  the  waste 
concentrations  with  soil  ingestion  HBLs. 
Soil  ingestion  HBLs  assume  direct 
contact  with  the  waste  and,  therefore, 
are  more  conservative  than  HBLs  based 
on  inhalation  exposures.  In  those 
instances  when  die  waste 
concentrations  exceeded  both 
backgroimd  levels  and  soil  ingestion 
HBLs.  we  performed  a  third  level  screen 
using  the  results  of  EPA's  air 
characteristics  study.  This  study 
developed  levels  of  chemical 
contaminants  in  wastes  that  are 
protective  of  human  health  with  respect 
to  inhalation  exposures  when  managed 
in  a  variety  of  ways.' ^  In  particular,  air 
characteristic  levels  were  developed  for 
waste  piles  at  several  different  distances 
from  a  potential  receptor.  We  used  the 
air  characteristic  levels  corresponding  to 
a  downwind  distance  of  25  or  150 
meters  (80  or  500  feet).  Because  the  air 
characteristic  levels  include  the  effect  of 
atmospheric  dilution,  they  are 
significantly  higher  than  soil  ingestion 
HBLs.  In  most  cases  waste 
concentrations  are  either  below 
backgroimd  or  below  soil  ingestion 
HBLs  for  the  wastes  EPA  evaluated. 
Moreover,  we  found  no  instances  in 
which  air  characteristic  levels  are 
exceeded.  In  the  cases  where  waste 
concentrations  exceeded  the  soil 
ingestion  levels,  the  exceedence  was 
typically  less  than  a  factor  of  2  to  3.  We 
believe  it  is  highly  unlikely  that  off-site 
exceedences  due  to  windblown  dust 
from  piles  or  landfills  would  actually 
exceed  the  soil  ingestion  levels  given 
this  low  level  of  exceedence  in  the 
waste.  Therefore,  we  conclude  that  risks 
associated  vnth  particulates  from  piles 
and  landfills  transported  by  an  air 
pathway  are  not  significant  and  no 
further  assessment  is  needed. 


"•Different  statistics  may  be  used  for 
characterizing  background  levels  depending  on  the 
data  available.  The  mathematical  properties  of  the 
arithmetic  mean  allow  it  to  be  used  when  only 
average  values  rather  than  the  original  data  are 
available.  However,  if  the  original  data  are 
available,  the  data  can  be  pooled  and  a  geometric 
mean  can  be  calculated.  If  the  data  are  positively 
skewed,  as  is  often  the  case,  the  arithmetic  mean 
v^U  be  higher  than  the  geometric  mean.  We 
consider  either  statistic  to  be  a  central  tendency 
measure  of  background  levels.  However, 
background  levels  are  highly  variable  and  may  be 
considerably  higher  or  lower  than  the  national 
average  at  any  given  location.  See,  for  example,  the 
U.S.  Geological  Survey  paper  "Elemental 
Concentrations  in  Soils  and  Other  Surficial 
Materials  in  the  Conterminous  United  States," 
paper  1270,  O.S.  Government  Printing  Office,  19S4. 

"See  U.S.  EPA,  "Revised  Risk  Assessment  for 
the  Air  Characteristic  Study,"  Office  of  Solid  Waste, 
EPA  530-R-99-019,  November  1999. 


EPA  derived  HBLs  for  chemical 
contaminants  from  toxicity  benchmarks 
and  a  set  of  exposure  assumptions  that 
differ  depending  on  the  type  of  health 
effect  and  exposure  pathway.  For 
carcinogenic  effects,  HBLs  were  derived 
from  a  cancer  slope  factor  (CSF)  for  the 
oral  route  of  exposure.  For  non-cancer 
effects,  HBLs  were  derived  from  EPA's 
oral  reference  dose  (RfD)  for  the 
compoimd.  Risk  thresholds  were  as 
described  previously.  Drinking  water 
and  soil  ingestion  HBLs  for  individual 
chemical  contaminants  are  presented 
elsewhere. '2  The  exposure  assumptions 
we  used  for  deriving  the  HBLs  are 
described  as  follows. 

For  drinking  water  exposures,  we 
derived  HBLs  for  carcinogenic  effects 
for  an  adult  exposed  for  30  years  and 
having  a  tap  water  intake  of  1 .4  liters 
per  day.  This  represents  21  milliliters 
per  day  on  a  per  kilogram  body  weight 
basis,  which  is  the  mean  tap  water 
intake  for  adults.  A  duration  of  exposiu^ 
of  30  years  represents  the  95th 
percentile  of  the  distribution  of 
residential  occupancy  periods  for  adiUts 
nationwide.  We  derived  HBLs  for  non- 
cancer  effects  for  a  child  having  a  tap 
water  intake  of  1.3  liters  per  day.  This 
represents  64  milliliters  per  day  on  a  per 
kilogram  body  weight  basis  and 
corresponds  to  the  90th  percentile  of  the 
distribution  of  tap  water  intakes  in 
children  that  are  1  to  10  years  of  age.' ^ 
Because  the  drinking  water  HBLs 
incorporate  conservative  exposure 
assumptions,  we  consider  them  to  be 
appropriate  for  screening  purposes. 

Soiiingestion  HBLs  were  derived 
from  either  the  CSF  or  the  RfD  assimiing 
a  soil  ingestion  rate  of  200  milligrams 
per  day  and  an  exposure  duration  of  8 
years.  A  soil  ingestion  rate  of  200 
milligrams  per  day  (about  3/lOOth  of  a 
teaspoon)  is  a  conservative  estimate  of 
the  mean  intake  rates  for  children  in  the 
age  range  of  1  to  7.  An  exposure 
duration  of  8  years  is  an  estimate  of  the 
mean  residential  occupancy  period  for  a 
6  year  old  child.  In  selecting  these 
values  for  use  in  deriving  soil  ingestion 
HBLs,  we  considered  the  likelihood  that 
children  would  actually  come  into 
direct  contact  with  the  wastes. 

In  cases  where  wastes  are  knowm  to  be 
managed  in  on-site  landfills  or  surface 
impoundments  that  are  located  adjacent 
to  or  in  close  proximity  to  surface 
waters,  we  used  additional  screening 
criteria  to  identify  wastes  that  could 


'=^  See  the  risk  assessment  background  document 
for  today's  proposal,  "Risk  Assessment  for  the 
Listing  Determinations  for  Inoiganic  Chemical 
Manufacturing  Wasters"  (August  2000). 

13  See  EPA's  "Exposure  Factors  Handbook"  (EPA/ 
600/P-95/002Fa),  August  1997,  for  additional 
details  on  human  exposure  factors. 


have  the  potential  to  adversely  impact 
surface  waters  before  eliminating  the 
wastes  from  further  consideration.  We 
used  EPA's  national  water  quality 
criteria  for  this  purpose.  Specifically, 
we  compared  waste  concentrations  (i.e., 
SPLP  measurements  for  wastes  managed 
in  on-site  landfills  and  SPLP  filtrate 
measurements  for  wastes  managed  in 
surface  impoimdments)  directiy  to 
ambient  water  quahty  criteria  that  have 
been  established  for  the  protection  of 
both  human  health  and  aquatic  life.  Any 
chemical  contaminant  in  a  waste 
managed  imder  these  circumstances  that 
did  not  screen  out  against  ambient  water 
quality  criteria  (within  a  factor  of  2)  we 
identified  as  a  constituent  of  concern 
(CoC)  requiring  further  assessment. 

EPA  recentiy  republished  ambient 
water  quality  criteria  for  a  large  nimiber 
of  chemical  contaminants  (see  63  FR 
68354;  December  10, 1998).  Separate 
criteria  for  the  protection  of  aquatic  life 
have  been  established  for  iresh  water 
and  salt  water.  In  a  number  of  instances 
waste  management  imits  are  located 
adjacent  to  estuarine  environments.  In 
these  cases,  for  screening  purposes,  we 
used  the  lower  of  the  fresh  water  and 
salt  water  criteria. 

4.  How  Was  the  Groundwater  Pathway 
Evaluated? 

We  conducted  modeling  analyses  to 
assess  possible  risks  to  human  health 
from  wastes  managed  in  land-based 
units  such  as  landfills  and  siuface 
impoundments.  We  used  fate  and 
transport  models  to  estimate 
contaminant  concentrations  that  might 
occur  in  a  residential  drinking  water 
well  from  migration  of  uncontrolled 
releases  of  leachate  from  a  waste 
management  unit  through  the 
subsurface  environment.  We  assessed 
human  exposures  to  these  contaminants 
bom  infonnation  on  the  amount  of  tap 
water  an  individual  drinks  and  the 
length  of  time  an  individual  might 
reside  at  a  residence  and  utiUze  water 
from  a  residential  well.  We  then 
assessed  what  the  human  health  risks 
would  be  as  a  consequence  of  such 
exposures. 

We  took  a  probabilistic  approach  to 
the  assessment  of  human  exposures.  In 
this  approach,  we  used  Monte  Carlo 
simulation  techniques  to  determine  the 
distribution  of  groundwater 
concentrations  to  which  an  individual 
could  be  exposed  and  combined  this 
with  distributional  data  for  the  general 
popiUation  on  the  intake  rates  of  tap 
water  and  the  duration  of  exposure.  We 
then  assessed  the  risks  to  human  health 
bom  both  the  middle  (central  tendency) 
and  upper  (high  end)  portions  of  the 
distribution  of  human  exposures.  EPA 


defines  high  end  as  the  90th  percentile 
and  greater  of  the  distribution  of 
exposures  in  the  population.  Central 
tendency  generally  refers  to  the  mean  or 
50th  percentile  of  the  distribution. 
Central  tendency  and  high  end 
estimates  may  be  generated  using  either 
probabilistic  or  deterministic 
approaches.'* 

We  evaluated  potential  groundwater 
exposures  over  a  10,000  year  time 
period.  Evaluating  peak  doses  over  this 
time  horizon  allows  the  model  to 
capture  the  slow  movement  of  some 
chemicals  through  the  subsurface. 
While  exposure  assumptions  [e.g.,  land 
use  patterns,  climate,  environmental 
and  other  exposure  assumptions)  are 
expected  to  change  over  10,000  years, 
such  changes  are  difficidt  to  predict.  We 
believe  such  a  time  period  is 
appropriate  to  ensure  human  health  is 
protected.  Even  with  long  time  periods, 
we  are  still  concerned  with  the  risk  that 
would  result  once  contamination 
reaches  potential  drinking  water  wells. 
Given  that  the  metals  of  concern  do  not 
degrade  in  the  environment,  we  believe 
a  long  modeling  time  period  is 
necessary.  Further,  there  is  uncertainty 
in  when  peak  concentrations  at  the 
receptor  well  may  occur,  and  using  the 
10,000  year  time  frame  makes  it  more 
likely  that  we  will  capture  the  peak  risk 
in  our  evaluation.  EPA  has  used  similar 
time  horizons  for  groundwater  modeling 
in  past  hazardous  waste  rules.  '^ 

For  modeling  chemical  concentrations 
in  ground  water,  many  input  parameters 
were  varied.  These  included  waste 
characterization  data  [e.g.,  chemical 
concentrations  and  waste  volumes), 
waste  management  practices  (e.g.,  waste 
management  unit  size  and  infiltration 
rates),  hydrogeological  parameters  (e.g., 
depth  to  water  table,  hydraulic 
conductivity,  and  aquifer  thickness), 
and  chemical  parameters  (e.g.,  soil- 
water  partition  coefficient).  We 
conducted  extensive  sensitivity  analyses 
to  determine  which  of  these  parameters 
had  the  greatest  influence  on  the  risk 
results.  For  a  detailed  discussion  of  the 
ground  water  analysis,  including 
parameter  distributions,  input 
assumptions,  and  sensitivity  analyses, 
see  the  risk  assessment  background 
document  for  today's  proposal,  "Risk 
Assessment  for  the  Listing 
Determinations  for  Inorganic  Chemical 
Manufacturing  Wastes"  (August  2000). 


'<  We  relied  upon  the  probabilistic  risk  estimates 
for  today's  proposal.  However,  both  determmislic 
and  probabilistic  approaches  are  presented  in  the 
risk  assessment  background  document. 

■5 See  HWIR  proposal  at  64  FR  63429.  November 
19.  1999,  and  the  final  rule  for  the  recent  listing  of 
wastes  from  petroleum  refining  at  63  FR  421S7. 
August  6.  1998. 
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In  assessing  groundwater  exposures 
for  wastes  managed  in  off-site  landfills, 
we  considered  the  locations  of  every 
industrial  and  municipal  landfill  known 
to  receive  the  wastes  and  the  volume  of 
wastes  managed  at  each  of  these  sites. 
In  so  doing,  we  considered  only  that 
volume  of  waste  that  is  ciurently  not 
being  managed  as  hazardous  waste.  For 
wastes  managed  on-site  by  multiple 
facilities,  we  generally  considered  only 
those  facilities  where  groundwater 
exposures  are  expected  to  be  the 
highest.  These  locations  were  identified 
by  considering  the  concentration  levels 
of  chemical  constituents  in  the  waste 
managed  at  the  site  and  the  proximity 
of  on-site  waste  management  units, 
namely  landfills  and  surface 
impoimdments,  to  potential  off-site 
receptors.  Chir  rationale  for  selecting 
particular  locations  for  conducting 
modeling  analyses  is  discussed  in 
section  BQ.F  for  the  specific  inorganic 
sectors. 

a.  How  were  contaminant 
concentrations  in  groundwater 
modeled?  For  modeling  fate  and 
transport  in  the  subsurface 
environment,  we  used  the  groundwater 
model  EPACMTP  (EPA's  Composite 
Model  for  Leachate  Migration  with 
Transformation  Products).  The  model 
consists  of  two  coupled  modules:  (1)  A 
one-dimensional  module  that  simulates 
infiltration  and  dissolved  contaminant 
transport  through  the  imsaturated  zone, 
and  (2)  a  three-dimensional  satiu-ated 
zone  flow  and  transport  module.  Fate 
and  transport  processes  accounted  for  in 
the  model  are  advection,  hydrodynamic 
dispersion,  sorption  equilibria, 
hydrolysis,  and  dilution  from  recharge 
to  the  satiuated  zone.  The  model 
assiunes  that  the  soil  and  aquifer  are 
uniform  porous  media.  EPACMTP  (as 
used  in  this  analysis)  does  not  account 
for  heterogeneity  of  the  aquifer  or  for 
preferential  migration  pathways  such  as 
fractiires  and  macro-pores  or  for 
colloidal  transport,  any  or  all  of  which 
could  be  important  at  a  particular  site. 
Although  EPACMTP  simulates  steady- 
state  groimdwater  flow  in  both  the 
unsaturated  zone  and  the  saturated 
zone,  the  model  (as  used  in  this 
analysis)  simulates  contaminant 
transport  from  a  finite  source  and 
predicts  the  peak  contaminant 
concentration  arriving  at  a  down- 
gradient  groundwater  well.  Only 
migration  of  chemical  contaminants 
within  the  surficial  aquifer  is  modeled 
by  EPACMTP.  We  did  not  model 
migration  of  contaminants  to  deeper 
aquifers  but,  instead,  based  our 
assessment  on  exposures  that  might 
occm'  from  groimdwater  withdrawn 


from  the  uppermost  aquifer  where 
contaminant  concentrations  are 
expected  to  be  the  highest. 

Equilibrium  sorption  of  chemical 
contaminants  onto  soil  and  aquifer 
materials  is  parameterized  in  the 
EPACMTP  model  using  a  soil-water 
partition  coefficient  (Kd).  For  today's 
proposed  rule,  we  used  values  for  Kd 
that  have  been  derived  from  field 
studies  and  have  been  published  in  the 
scientific  literature.  An  empirical 
distribution  was  used  to  characterize  the 
variability  of  Kd  for  chemical 
contaminants  for  which  sufficient 
published  data  were  available.  However, 
for  several  chemical  contaminants 
having  relatively  few  published  values 
[e.g.,  antimony  and  thallium),  a  log 
uniform  distribution  was  used.^^  Our 
use  of  empirically  derived  partition 
coefficients  assimies  that  sorption  is 
linear  with  respect  to  groundwater 
concentration  (i.e.,  the  Kd  isotherm  is 
linear).  However,  sorption  is  not 
unlimited  and  will  tend  to  level  off  as 
groundwater  concentrations  increase 
beyond  the  linear  range  (i.e.,  the  Kd 
isotherm  becomes  non-linear).  This 
condition  is  most  likely  to  occur  in  the 
unsatiu^ted  zone  where  dilution  is 
limited,  if  leachate  concentrations  are 
sufficiently  high. 

EPA  has  sometimes  used  the 
MINTEQA2  equilibrium  speciation 
model  to  estimate  Kd's  for  a  variety  of 
metals  rather  than  relying  solely  on  field 
measurements.  However,  recently  a 
number  of  technical  issues  have  been 
raised  concerning  the  model  and  its 
apphcation.  EPA  is  in  the  process  of 
evaluating  the  model  to  address  those 
issues.  Therefore,  we  have  decided  not 
to  use  MINTEQA2  for  today's  proposed 
rule.  Once  the  evaluation  is  completed 
and  the  issues  are  satisfactorily 
resolved,  EPA  may  again  choose  to  use 
the  model  in  an  appropriate  form  in 
future  rulemakings. 

Infiltration  of  leachate  from  landfills 
into  the  subsurface  is  modeled  using  the 
HELP  model  (Hydrologic  Evaluation  "for 
Landfill  Performance),  a  quasi-two- 
dimensional  hydrologic  model  used  to 
compute  water  balances  for  landfills. 
We  assumed  that  landfills  have  a  final 
earthen  cover  but  no  liner  or  leachate 
collection  system.  The  net  infiltration 
rate  that  is  calculated  by  the  model 
considers,  among  other  factors, 
precipitation,  evapotranspiration,  and 


surface  nmoff  and  depends  on  the  type 
of  soil  and  the  climate  where  the 
landfill  is  located.  For  surface 
impoimdments,  the  infiltration  rate  is 
estimated  from  the  liquid  depth  in  the 
impoundment  and  from  the  hydraulic 
conductivities  and  thicknesses  of  the 
sediments  and  the  underlying  soil.  We 
assumed  that  surface  impoundments 
have  no  liner  or  leachate  collection 
system.  Unconsolidated  or  loose 
sediments  are  treated  as  bee  liquid  so 
that  the  pressure  head  on  the 
underlying,  consolidated  sediments  is 
determined  by  the  depth  of  the  liquid  in 
the  impoundment  and  the  depth  of  the 
unconsolidated  sediments.  As  sediment 
accumiflates  at  the  base  of  the 
impoundment,  the  weight  of  the  liquid 
and  upper  sediments  acts  to  compress 
(or  consolidate)  the  lower  sediments. 
The  result  is  the  formation  of  a 
consolidated  sediment  layer  having  a 
hydraulic  conductivity  that  is  much 
lower  than  the  previously 
unconsolidated  sediment. 

We  assumed  that  landfills  have  an 
operational  life  of  30  years.*'  In 
landfills,  leaching  of  contaminants  from 
the  waste  leads  to  an  exponential 
decrease  in  the  leachate  concentration 
with  time.  The  rate  at  which  this  occurs 
depends  on  the  volume  of  waste 
disposed  of  in  the  landfill  and  the  total 
concentration  of  chemical  contaminants 
in  the  waste.  We  used  the  measured 
TCLP  concentration  (for  disposal  in  a 
municipal  landfill)  or  SPLP 
concentration  (for  disposal  in  an 
industrial  landfill)  as  the  initial  leachate 
concentration  for  modeling.  In  contrast, 
we  assumed  that  surface  impoundments 
have  an  operational  life  of  50  years. i^ 
Many  surface  impoundments  are 
periodically  dredged  and,  therefore,  can 
be  maintained  in  service  for  longer 
periods  of  time.  With  surface 
impoundments,  leachate  concentrations 
are  not  expected  to  decrease  over  time 
and,  therefore,  leachate  concentrations 
are  assumed  to  remain  constant  during 
their  operational  life.  We  used  the  total 
concentration  of  chemical  contaminant 
measured  in  the  wastewater  or  (for 
wastewaters  with  high  levels  of  solids) 
the  concentration  measured  in  the  SPLP 
filtrate  as  the  leachate  concentration  for 
modeling. 

The  fate  and  transport  simulation 
modules  in  EPACMTP  are  linked  to  a 
Monte  Carlo  module  to  allow 
quantitative  consideration  of  variability 


'"  A  log  uniform  distribution  is  a  distribution  that 
has  equal  probabilities  at  all  percentiles  when  the 
parameter  is  transformed  into  logarithms.  For  these 
chemical  constituents,  we  used  a  log  uniform 
distribution  that  was  centered  on  the  geometric 
mean  of  the  available  data  and  had  a  width  of  3 
logs.  This  was  done  to  better  account  for  the 
variability  normally  seen  in  measurements  of  Kd. 


"U.S.  Environmental  Protection  Agency,  "Draft 
National  Survey  of  Solid  Waste  (Municipal) 
Landfill  Facilities,"  Office  of  Solid  Waste, 
Washington,  D.C.,  1988  (EPA/530-SW-88-034). 

'°  See  assumptioiu  made  for  the  recent  proposed 
hazardous  waste  identification  rule  at  64  FR  63382; 
November  19, 1999. 


and  uncertainty  in  groundwater 
concentrations  due  to  variability  and 
uncertainty  in  model  input  parameters. 
We  use  a  regional  site-based 
methodology  to  associate  the 
appropriate  regional  climatic  and 
hydrogeologic  conditions  to  the  location 
of  actual  waste  management  sites.  This 
methodology  accommodates 
dependencies  between  the  various 
model  input  parameters.  In  this 
approach,  a  site  location  is  assigned  to 
one  of  13  hydrogeologic  regions  and  one 
of  97  climatic  regions  that  are  linked  to 
databases  of  climatic  and  hydrogeologic 
parameters.  A  climatic  data  set  provides 
infiltration  and  recharge  values  for  three 
soil  textures  at  each  of  97  climatic 
centers  in  the  contiguous  United  States. 
The  soil  textures  are  based  on  a  Soil 
Conservation  Service  soil  mapping 
database  and  U.S.  Department  of 
Agriculture  definitions  of  coarse, 
medium,  and  fine  soil  textures.  (These 
textures  are  represented  in  EPACMTP 
by  sandy  loam,  silt  loam,  and  silty  clay 
loam,  respectively.)  Infiltration  rates  for 
the  waste  management  unit  and  the 
recharge  rate  for  the  surrounding  region 
were  determined  for  each  soil  type  and 
climatic  center  using  the  HELP  model. 
A  site  location  is  generally  assigned  to 
the  climatic  center  that  is  geographically 
closest  to  the  site. 

Each  site  location  is  also  located  on  a 
groundwater  resource  map  (from  a  U.S. 
Geological  Survey  inventory  of  State 
groimdwater  resource  maps)  and  a 
hydrogeologic  region  is  assigned  to  the 
site  based  on  the  primary  aquifer  type 
at  that  location.  A  hydrogeologic 
database  provides  a  distribution  of 
values  for  depth  to  groundwater,  aquifer 
thickness,  hydraulic  gradient,  and 
hydraulic  conductivity  for  each  of  13 
hydrogeologic  regions.  The 
hydrogeologic  data  base  (HGDB)  was 
developed  from  a  survey  of 
hydrogeologic  parameters  for 
approximately  400  hazardous  waste 
sites  nationwide.  These  site-specific 
data  were  then  regrouped  according  to 
hydrogeologic  classifications,  and  a 
distribution  of  parameter  values  was 
generated  for  each  of  the  13 
hydrogeologic  regions  (made  up  of  12 
specific  hydrogeologic  enviroimients 
and  one  miscellaneous  category).  In  the 
analysis  for  today's  rule,  we  modified 
the  above  approach  for  on-site  waste 
management  units  to  enable  available 
site-specific  information  on  depth  to 
groundwater  to  be  used  in  place  of  the 
values  found  in  the  database. 

We  also  used  a  regional  site-based 
methodology  to  associate  the 
appropriate  soil  characteristics  to  a 
given  site  location.  In  this  approach,  a 
distribution  of  soil  textures  at  a  site  is 


determined  by  associating  the  site 
location  with  a  soils  classification 
region.  We  defined  soil  classification 
regions  from  information  on  the  soil 
types  found  within  a  100  mile  radius  of 
the  site  location.  The  distribution  of  soil 
textures  for  the  region  was  determined 
by  identifying  the  soil  texture 
classifications  from  data  contained  in 
the  U.S.  Department  of  Agriculture 
(Natural  Resources  Conservation 
Service)  STATSGO  (State  Soil 
Geographic)  data  base.  The  predominant 
soil  textures  within  each  mapping  unit 
(which  represents  a  collection  of  soils) 
were  identified  and  the  fraction  of  the 
three  soil  textures  used  in  the 
EPACMTP  model  were  determined  (i.e. 
sandy  loam,  silt  loam,  and  silty  clay 
loam).  These  soil  classification  regions 
were  used  for  modeling  off-site 
municipal  and  industrial  landfill  sites. 
A  similar  approach  was  ta^en  for  on-site 
landfills  and  surface  impoundments 
except  that  the  predominate  soil 
textures  from  mapping  units  that 
correspond  to  the  site  location  itself 
were  identified.  These  were  compared 
for  consistency  with  other  soils 
information  available  for  the  site.  Once 
the  fraction  of  the  three  soils  textures  is 
determined  for  a  given  site  location,  a 
distribution  of  soil  parameter  values  is 
generated  from  information  on  the 
distribution  of  soil  parameter  values  for 
the  three  soil  textures  and  the  fraction 
of  each  soil  texture  for  the  site.  These 
parameters  are  used  for  modeling 
groundwater  flow  and  contaminant 
transport  in  the  unsaturated  zone  and 
include  saturated  conductivity, 
moisture  retention  properties,  water 
content,  and  organic  matter  content. 

A  full  description  of  the  groundwater 
modeling  analyses  conducted  for 
today's  proposed  rule  may  be  found  in 
the  background  document,  "Risk 
Assessment  for  the  Listing 
Determinations  for  Inorganic  Chemical 
Manufacturing  Wastes"  (August,  2000). 

b.  How  were  human  exposures 
assessed?  Our  assessment  of  human 
exposures  to  contaminated  ground 
water  is  based  on  a  residential  drinking 
water  scenario.  A  different  approach 
was  used  for  determining  the  location  of 
exposure  depending  on  whether  the 
wastes  are  managed  on-site  or  are 
shipped  off-site  for  disposal.  For  waste 
shipped  to  off-site  municipal  landfills, 
we  used  EPA's  National  Survey  of 
Municipal  Landfills  '^  to  determine  the  • 
distance  fiom  the  landfill  to  the  receptor 
well.  We  also  used  these  same  data  for 
off-site  industrial  landfills.  For  wastes 
managed  on-site  in  either  landfills  or 
surface  impoundments,  we  attempted  to 


determine  the  closest  point  at  which  a 
residential  well  could  be  located  and, 
therefore,  the  point  at  which  human 
exposures  could  plausibly  occur.  We 
considered  the  location  of  the  facilitj' 
property  boundary,  the  type  of  land  use 
adjacent  to  the  property  boundary,  the 
presence  of  surface  waters  that  could 
intercept  ground  water  flow,  utilization 
of  ground  water  for  residential  or 
agriculture  uses,  and  the  existence  of 
residential  drinking  water  wells  in  the 
direction  of  ground  water  flow.  For  both 
on-site  and  off-site  waste  management, 
we  assumed  the  receptor  well  was 
located  down-gradient  fit)m  the  waste 
management  unit  and  that  ground  water 
is  withdrawn  fiom  the  top  ten  meters  of 
the  aquifer  and  within  the  lateral  extent 
of  the  contaminant  plume.  Exposures 
were  further  assumed  to  occur  out  to  a 
distance  of  a  mile  from  the  waste 
management  unit. 

Our  assessment  of  human  exposures 
did  not  consider  naturally  occiuring 
background  levels  in  ground  water. 
Background  levels  in  ground  water  are 
not  a  significant  source  of  human 
exposure  for  several  of  the  more 
important  chemical  constituents  in  the 
wastes  that  are  the  subject  of  today's 
proposal  (e.g.,  antimony  and  thallium). 
However,  for  manganese,  dietary 
exposures  are  a  significant  source  of 
background  exposures.  We  did  not 
attempt  to  quantify  the  cumulative  risks 
from  both  dietary  and  drinking  water 
exposures  combined  and.  therefore,  this 
is  a  source  of  uncertainty  in  our 
assessment  of  risks  from  manganese  in 
these  wastes. 

Human  exposures  were  characterized 
in  terms  of  Ufetime  average  daily  dose 
(LADD)  and  average  daily  dose  (ADD) 
for  both  children  and  adults.  We  used 
the  LADD  for  assessing  cancer  risks  and 
the  ADD  for  assessing  risks  from  non- 
cancer  effects  (including  reproductive, 
developmental,  neurological, 
cardiovascular,  hematologic,  metabolic, 
and  a  wide  variety  of  other  physiologic 
effects).  Exposures  to  children  of  age 
one  to  six  years  and  adults  of  age  20  to 
64  years  were  assessed.  We  used 
information  from  EPA's  Exposure 
Factors  Handbook  ^°  to  characterize  tap 
water  intake  rates  for  individuals  and 
residential  occupancy  per^ds  of 
households  (and,  therefore,  the  length  of 
time  an  individual  could  be  exposed  to 
contaminated  ground  water). 
Distributional  data  on  tap  water  intake 
rates  for  individuals  and  residential 
occupancy  periods  for  households  were 


^^Ibid. 


20  U.S.  Environmental  Protection  Agency. 
"Exposure  Factors  handbook".  Volumes  I  and  III. 
Office  of  Research  and  Development.  National 
Center  for  Enironmental  Assessment.  Washington. 
DC.,  August  1997  (EPA/6OO/P-95/O02Fa  and  c|. 
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used  to  generate  both  the  ADD  and 
LADD  exposure  estimates.  For  assessing 
Ufetime  exposures,  we  averaged  the  well 
water  concentrations  over  the  duration 
of  exposure  (i.e.,  the  residential 
occupancy  period).  We  also  averaged 
the  tap  water  intake  rates  over  the 
duration  of  exposure  to  account  for  the 
changes  in  tap  water  intake  rates  with 
age  that  are  seen  among  children.  For 
estimating  the  ADD,  we  used  the  peak 
9-year  average  well  water  concentration 
hut  did  not  further  average  the 
estimated  exposure  (which  we  believe 
woidd  he  inappropriate  given  the  range 
of  possible  health  effects  we  want  to 
protect  against).  Previous  work  with  the 
EPACMTP  groimd  water  model  has 
shown  that  the  peak  9-year 
concentration  and  the  maximimi 
predicted  concentration  are  nearly 
identical. 

A  full  description  of  the  methods  and 
data  used  in  the  exposure  assessment 
for  today's  proposed  rule  may  be  found 
in  the  background  dociunent,  "Risk 
Assessment  for  the  Listing 
Determinations  for  Inorganic  Chemical 
Manufacturing  Wastes"  (August,  2000). 

5.  How  Was  the  Surface  Water  Pathway 
Evaluated? 

A  number  of  facilities  that  generate 
wastes  covered  by  today's  proposed  rule 
are  located  adjacent  to  rivers  or  bays.  As 
a  consequence,  the  potential  exists  for 
subsurface  releases  of  chemical 
contaminants  from  on-site  management 
of  the  wastes  to  enter  these  river  and 
bay  systems  through  ground  water 
inflow.  In  instances  where  no  direct 
contact  with  ground  water  is  likely  to 
occur  (as  there  would  otherwise  be  if, 
for  example,  groimd  water  was  being 
used  for  residential  drinking  water),  it 
becomes  important  to  evaluate  the 
potential  water  quality  impacts  of  these 
releases  on  surface  waters  in  the  context 
of  hazardous  waste  listings.  However, 
we  wish  to  emphasize  that  the  surface 
water  impacts  considered  in  today's 
proposed  rule  are  due  to  subsurface 
releases  to  ground  water  only.  Direct 
discharges  to  surface  waters  are  already 
regulated  by  the  Clean  Water  Act  under 
the  NPDES  permit  system  and  are  not 
considered  further  in  today's 
proposal.21 

We  conducted  a  screening  level 
analysis  to  evaluate  potential  surface 
water  impacts.  In  this  analysis,  we 
estimated  the  voliune  of  leachate  that 
would  infiltrate  into  groujid  water  and 
assiuned  that  this  entire  volume  would 


be  intercepted  by  surface  water.  Because 
this  is  a  screening  analysis,  we  made 
conservative  assumptions  that  are  likely 
to  overstate  the  infiltration  of  leachate 
and,  therefore,  the  potential  release  to 
surface  water.  For  example,  for  on-site 
landfills,  we  assumed  a  soil  type  (sandy 
loam)  that  is  likely  to  overstate  the 
infiltration  rate  even  in  the  absence  of 
liners  or  leachate  collection  systems. 
Similarly,  for  surface  impoundments  we 
assiuned  a  sludge  thickness  (8  inches) 
and  soil  type  (sandy  loam)  that  is  likely 
to  overstate  the  infiltration  rate.  In 
addition,  we  assumed  no  retardation  in 
the  migration  of  chemical  contaminants 
in  groimd  water  due  to  sorption  or  other 
processes. 

Due  to  the  nature  of  these  releases, 
which  are  likely  to  occur  over  a  wide 
area,  we  assumed  that  the  inflow  of 
contaminated  groimd  water  was  rapidly 
diluted  into  siuface  water  and  that  there 
was  little  or  no  mixing  zone.  We 
followed  EPA's  Office  of  Water 
guidance  for  determining  the  design 
flows  for  rivers  as  regards  water  quality 
criteria.  The  appropriate  design  flow 
depends  on  the  particidar  water  quality 
impact  being  evaluated.  For  assessing 
potential  impacts  on  aquatic  life,  we 
used  the  "7Q10"  as  the  design  flow.  The 
7Q10  is  the  seven  day  low  flow  with  a 
return  frequency  of  once  every  10  years 
and  is  the  recommended  design  flow  for 
use  with  chronic  water  quality  criteria 
for  the  protection  of  aquatic  life.  We 
believe  that  chronic  water  quality 
criteria  are  the  appropriate  criteria  for 
evaluating  the  potential  impact  of 
continuing  steady  releases,  such  as 
those  that  would  result  from  subsurface 
discharge  of  contaminated  ground 
water.  On  the  other  hand,  EPA  generally 
uses  the  "30Q5'*  as  the  design  flow  for 
assessing  potential  impacts  on  human 
health.  The  30Q5  is  the  thirty  day  low 
flow  with  a  return  frequency  of  once 
every  5  years  and  is  the  recommended 
design  flow  for  use  with  water  quality 
criteria  for  the  protection  of  human 
health  as  regards  non-cancer  effects. 
However,  a  30Q5  design  flow  was  not 
available  in  all  cases.  In  these  instances, 
we  estimated  the  30Q5  based  on  the 
7Q10  design  flow.  22  For  carcinogens 
[e.g.,  arsenic),  lifetime  exposures  are  the 
primary  concern  and  a  design  flow  that 
corresponds  to  a  longer  averaging  time 
is  appropriate.  For  thds  reason,  EPA 


2<  Industrial  wastewater  discharges  that  are 
regulated  under  the  National  Pollutant  Discharge 
Elimination  System  (>fPDES)  Permit  Program  are 
specifically  excluded  Erom  regulation  as  hazardous 
wastes  under  40  CFR  261 .4(a)(2). 


22  EPA  guidance  provides  a  simple  rule  of  thumb 
for  estimating  the  30Q5  from  the  7Q10  depending 
on  the  size  of  the  river.  For  smaller  rivers  (defined 
as  those  with  a  low  flow  of  50  cfs  or  less),  the  30Q5 
is  1.1  times  the  7Q10.  For  larger  rivers  (low  flow 
of  600  cfs  or  greater),  the  30Q5  is  1.4  times  the 
7Q10.  See  "Technical  Support  Document  for  Water 
Quality-Based  Toxics  Control,"  EPA/505/2-90-001, 
March  1991. 


reconunends  the  long-term  harmonic 
mean  be  used  as  the  design  flow.^a  The 
harmonic  mean  is  always  less  than  the 
arithmetic  mean  and  is  used  in  place  of 
it  because  low  flow  conditions  drive 
long-term  average  water  quality. 
However,  because  this  flow  statistic  was 
not  available,  we  estimated  the 
harmonic  mean  flow  from  the  arithmetic 
mean  flow  and  the  7Q10. 

As  a  result  of  the  screening  level 
analysis,  all  wastes  screened  out  for 
which  the  ground  water  to  surface  water 
pathway  was  a  concern.  Therefore,  no 
additional  analysis  of  this  pathway  was 
conducted. 

6.  What  Are  the  Limitations  and 
Uncertainties  of  the  Assessment? 

Our  assessment  of  exposures  and  risks 
is  subject  to  a  variety  of  limitations  and 
uncertainties.  These  are  discussed  in 
some  detail  in  the  background 
document  for  today's  proposed  rule.  A 
number  of  these  are  highlighted  here. 

We  assiuned  our  sampling  and 
analysis  data  are  fully  representative  of 
the  range  of  wastes  generated  in  the 
effected  industries.  However,  our  own 
data  show  that  there  are  significant 
variations  in  waste  concentrations 
across  facilities  in  a  given  industry. 
VariabiUty  in  waste  concentration  that 
is  unaccounted  for  could  lead  to  an 
over-  or  under-estimation  of  risks. 
However,  any  tendency  toward  under- 
estimation is  likely  to  be  mitigated  to 
some  extent  by  our  selection  of  wastes 
and  exposure  scenarios  that  are 
intended  to  capture  the  highest  risks. 

We  also  assumed  that  our  methods  for 
measuring  the  leaching  behavior  of 
wastes  (j.e.,  the  TCLP  and  SPLP  test 
procedures)  are  both  representative  of 
the  range  of  leaching  conditions  that 
exist  under  real  world  conditions  and 
accurately  quantify  the  concentrations 
of  contaminants  that  leach  into  the 
subsurface  environment  from  a  given 
waste  management  unit.  However,  we 
know  that  many  metals  exhibit  varying 
(or  amphoteric)  behavior  with  respect  to 
pH  and  that  any  one  test  procedure  is 
capable  of  characterizing  leaching 
behavior  only  under  a  particular  set  of 
conditions. 

The  ground  water  model  we  used  in 
our'anadysis  (i.e.,  EPACMTP)  is 
designed  to  characterize  dilution  and 
attenuation  in  the  subsiuface 
environment  under  homogeneous 
conditions.  The  model  does  not  account 
for  subsurface  heterogeneities,  nor  does 
it  account  for  fractured  flow  or  colloidal 
transport.  These  conditions,  if  present  at 


a  site,  can  lead  to  less  dilution  and 
attenuation  of  contaminant  levels  than 
predicted  by  tlie  model,  causing  ground 
water  concentrations  to  be  under 
estimated.  In  addition,  sorption  of  metal 
species  onto  soil  and  aquifer  materials 
exhibits  considerable  variability 
depending  on  geochemical  conditions 
and  the  total  concentration  of  the  metal 
present  at  a  given  location.  Although 
our  use  of  empirically  derived  Kd 
values  captures  some  of  this  variability, 
the  available  published  data  are  fairly 
limited  for  certain  metals  (e.g., 
antimony).  We  have  accounted  for  the 
uncertainty  associated  with  the  small    ^ 
number  of  data  points  explicitiy  for 
these  metals  by  expanding  the  range  of 
Kd  values  used  for  modeling  (to  three 
orders  of  magnitude).  Even  for  metals 
that  have  abiuidant  data  (e.g.,  arsenic), 
it  is  unlikely  that  the  range  of  variability 
apparent  in  the  data  could  exist  at  a 
given  site. 

Uncertainty  associated  with  the 
specification  of  Kd  as  noted  above  could 
lead  to  an  over-  or  under-estimation  of 
risk.  However,  a  tendency  toward  over- 
estimation  is  likely  to  be  mitigated  by 
the  fact  that  under  near  steady-state 
conditions  (when  ground  water  impacts 
are  the  greatest),  concentrations  in 
ground  water  are  little  influenced  by 
Kd.  Under  non-steady  conditions,  any 
tendency  toward  over-  or  under- 
estimation is  limited  by  the  variability 
inherent  in  the  empirical  distributions 
of  Kd  used  in  the  analysis,  which 
include  both  relatively  high  and 
relatively  low  values  of  Kd. 
Nevertheless,  in  general  the  risk 
estimates  are  sensitive  to  the 
specification  of  Kd  and,  therefore,  this 
is  an  important  source  of  uncertainty  in 
our  analysis. 

As  indicated  previously,  for  wastes 
managed  on-site  we  based  our 
assessment  of  human  exposures  on  the 
plausibility  of  ground  water  being  used 
for  drinking  water.  While  some 
information  was  available  on  utilization 
of  ground  water  for  drinking  water,  very 
limited  information  was  available  from 
which  to  determine  the  location  of 
exposure  at  a  given  site.  For  wastes 
managed  off-site  we  assumed  that 
ground  water  is  used  for  drinking  water 
(or  v«ll  be  in  the  future)  and  we  used 
national  data  on  the  distribution  of 
distances  to  residential  wells  to  assess 
human  exposures  and  risk.  Our  analysis 
did  not  consider  possible  changes  in  the 
location  of  on-site  waste  management 
operations  in  the  future.  These  exposure 
assumptions  (about  which  there  is 


considerable  uncertainty)  may  have  an 
impact  on  the  estimated  risks  and, 
therefore,  the  outcome  of  the  risk 
assessment. 

Other  important  uncertainties  include 
those  related  to  the  health  effects  of 
chemical  contaminants  in  humans 
(hazard  identification),  absorption  and 
metabolism  of  ingested  contaminates 
(pharmacokinetics),  and  biological 
response  (dose-response  relationships). 
These  and  other  limitations  and 
uncertainties  are  discussed  in  the 
background  document,  "Risk 
Assessment  for  the  Listing 
Determinations  for  Inorganic  Chemical 
Manufacturing  Wastes"  (August,  2000). 

F.  Sector-Specific  Listing  Determination 
Rationales 

We  seek  conunents  on  all  proposed 
listing  decisions  in  this  section,  and  the 
underlying  rationales  used  to  support 
our  proposals. 

1 .  Antimony  Oxide 

a.  Summary.  We  have  evaluated 
antimony  oxide  production  wastes  and 
propose  to  list  two  wastes  from  this 
process  as  hazardous:  (1)  Baghouse 
filters  and  (2)  slag  that  is  disposed  of  or 
speculatively  accumulated.  We  propose 
to  list  the  baghouse  filter  waste  under 
the  criterion  in  40  CFR  261.11(a)(1) 
because  it  routinely  exhibits  one  or 
more  of  the  characteristics  of  hazardous 
waste,  but  the  waste  is  not  consistenUy 
managed  in  compliance  with  Subtitle  C 
regulations.  We  propose  to  list  the  slag 
under  the  criteria  in  40  CFR  261.11(a)(3) 
because  of  risks  associated  with  land 
disposal. 

K176    Baghouse  filters  from  the 

production  of  antimony  oxide.  (E) 
Kl  77     Slag  fitjm  the  production  of 
antimony  oxide  that  is  disposed  of  or 
speculatively  accumulated  (T). 
Other  wastes  generated  by  the 
antimony  oxide  industry  do  not  meet 
the  criteria  set  out  at  40  CFR 
261.11(a)(3)  for  listing  a  waste  as 
hazardous.  They  do  not  pose  a 
substantial  present  or  potential  threat  to 
human  health  or  the  environment.  We 
identified  no  risks  of  concern  associated 
with  the  current  management  of  these 
other  wastes. 

b.  Description  of  the  antimony  oxide 
industry.  Antimony  oxide  was  produced 
by  four  facilities  in  the  United  States  in 
1998.  Antimony  oxide  is  used  as  a  flame 
retardant  in  plastics  and  textiles,  a 
smoke  suppressant,  a  stabilizer  for 
plastics,  an  opacifier  in  glass,  ceramics 
and  vitreous  enamels,  and  a  coating  for 


titanium  dioxide  pigments  and 
chromate  pigment. 

The  manufacturers  use  two  different 
processes  to  produce  antimony  oxide.  In 
the  first  process,  antimony  metal  is 
roasted  in  the  presence  of  air.  The 
antimony  oxide  forms  as  a  fume,  cools 
and  condenses  in  a  baghouse.  In  the 
second  process,  crude  (low  grade) 
antimony  oxide  is  roasted  in  the 
presence  of  air  to  produce  higher  grade 
antimony  oxide.  The  antimony  oxide 
cools  and  condenses  in  a  baghouse.  The 
crude  antimony  oxide  comes  either  from 
off-site  or  is  recycled  from  within  the 
facility. 

c.  How  does  the  Bevill  Exclusion 
apply  to  wastes  from  the  antimony 
oxide  manufacturing  processes? 
Antimony  oxide  producers  use  a  range 
of  raw  materials  to  produce  antimony 
oxide,  including  antimony  metal  ingots, 
sodium  antimonate,  and  antimony  ore 
concentrate,  and  some  facilities  have 
claimed  that  wastes  generated  from  the 
production  of  antimony  oxide  are  Bevill 
exempt.  Wastes  generated  from 
processes  using  either  antimony  ingots 
or  sodium  antimonate  (both  of  which 
are  saleable  mineral  products)  are 
considered  chemical  manufacturing 
wastes  rather  than  mineral  processing 
wastes  and  are  not  eligible  for  the  Bevill 
exemption.  The  September  1.  1989 
Bevill  final  rule  states  at  54  FR  36620- 
21  that  chemical  manufacturing  begins 
if  there  is  any  fiuther  processing  of 
mineral  product. 

Two  of  the  facilities  also  purchase  an 
antimony  ore  concentrate  as  a  raw 
material  and  place  this  material  in  kilns 
to  produce  antimony  oxide.  The 
smelting  of  a  ore  concentrate  above  the 
fusion  point  is  defined  as  mineral 
processing  (See  54  FR  36618).  At  these 
antimony  oxide  facilities,  since  mineral 
processing  has  begim,  wastes  from  the 
process  are  not  eUgible  for  the  Bevill 
exemption  as  beneficiation  wastes  (See 
40  CFR  261.4(b){7)(i)).  In  addition, 
although  there  is  a  BeviU  exemption  for 
20  specific  mineral  processing  wastes 
form  various  mineral  processing  sectors, 
the  wastes  generated  from  antimony 
oxide  mineral  processing  are  not 
included  as  one  of  these  20  wastes  and 
are  not  excluded.  (See  40  CFR 
261.4(b)(7)(ii)).  Thus  there  are  no 
antimony  oxide  wastes  that  qualify  for 
the  Bevill  exemption. 

d.  Wastes  generated  by  these 
processes.  Table  III-l  summarizes  our 
information  about  the  wastes  generated 
from  the  production  of  antimony  oxide: 


"  The  hannonic  mean  is  defind  as  the  inverse  of 
the  average  of  the  sum  of  the  inverses  of  the 
recorded  flows. 
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Table  III-1.— Antimony  Oxide  Production  Wastes 


Waste  category 

Numljer  of 

reported 

generators 

1998  volume 
(MT) 

Reported  waste 
tiazard  codes 

Management  practices 

Antimony  slag  not  recycled  in  process 

Baahouse  fitters          

3 

4 

1 

113 
9 

15 

D008 

No  code  reported 

No  code  reported 

Sent  to  lead  smelters  for  lead  and/or  anti- 
mony recovery;  or  on-site  drum  storage 
prior  to  future  on-site  land  disposal. 

In-process  antimony  recovery;  off-site  anti- 

Pmotv sunersacks 

mony    recovery;    industrial    Subtitle    D 
landfill;  or  non-hazardous  waste  inciner- 
ator. 
Disposal  in  off-site  Subtitle  D  landfill  or  re- 

cycled. 

In  addition  to  these  wastes,  there  are 
other  materials  produced  that  are  reused 
in  the  antimony  oxide  production 
process.  Antimony  oxide  and  antimony 
slag  are  captured  at  various  points  in  the 
facihty  and  reinserted  into  a  ftimace  to 
produce  antimony  oxide,  either  on-site 
or  off-site.  Because  these  materials  axe 
managed  prior  to  reuse  in  ways  that 
present  low  potential  for  release,  and 
because  we  evaluated  process  waste 
generated  after  the  secondary  materials 
are  reinserted  into  the  process,  we  do 
not  beUeve  that  these  secondary 
materials  present  significant  risks. 

e.  Agency  evaluation.  (1)  Antimony 
slag  not  recycled  in  antimony  oxide 
process. 

How  Are  These  Wastes  Currently 
Managed? 

Three  facilities  produced  antimony 
slag  that  is  not  recycled  in  the  antimony 
oxide  process.  Two  of  these  facilities 
send  the  slag  to  lead  smelters.  One  of 
the  two  facilities  reported  its  slag  to  be 
TC  hazardous  because  of  its  lead 
content  (D008).  The  third  facility, 
however,  has  historically  stored  a 
portion  of  its  slag  on-site  in  drums, 
reporting  that  they  plan  to  reclaim 
antimony  when  antimony  prices  are 
more  &vorable.  Recent  revisions  to  the 
fadUty's  Operating  Permit,^*  however, 
require  that  the  slag  be  placed  in  an  on- 


site  engineered  "slag  storage  pit"  to  be 
constructed  in  the  next  two  to  three 
years. 

We  assessed  the  on-site  disposal 
scenario,  reflecting  the  projected 
management  practice  for  this  waste.  For 
a  number  of  years,  the  facility  has  been 
placing  approximately  20  MT/yr  in  steel 
drums  on  pallets  on  the  ground.  The 
facility  reported  that  they  intend  to 
reclaim  the  antimony  from  this  slag 
when  antimony  prices  are  favorable.  We 
consider  storage  on-site  for  more  than 
one  year  to  be  speculative  acciunulation 
and  consider  these  materials  to  be  solid 
wastes.  We  beUeve  that  the  length  of 
time  secondary  materials  are 
accumulated  before  being  recycled  is  an 
important  indicator  of  whether  or  not 
they  are  wastes.  This  is  supported  by 
the  large  nujnber  of  recycling  damage 
cases  where  secondary  materials  that 
were  overaccumulated  over  time  caused 
extensive  harm.  (See  50  FR  614)  "Under 
RCRA  and  the  implementing 
regulations,  permanent  placement  of 
hazardous  waste,  including  perpetual 
"storage"  falls  into  the  regulatory 
category  of  land  disposal."  ^s  (See  also 
American  Petroleum  Institute  v.  EPA. 
216  F.  3d  50  (D.C.  Cir.  2000).)  Since  the 
Operating  Permit  requires  the  facility  to 
build  and  use  an  on-site,  land-based 


imit  for  this  waste,  we  assessed  the  on- 
site  landfill  scenario  for  this  waste. 

How  Was  This  Waste  Category 
Characterized? 

We  selected  two  of  the  three  facilities 
for  sampling  and  analysis.  At  the  site 
which  stores  the  slag  indefinitely,  we 
collected  one  sample  of  "reduction 
furnace  slag"  that  was  designated  as 
containing  less  than  5  [>ercent  antimony 
(AC-l-AO-Ol)  and  one  sample  of 
"reduction  furnace  slag"  that  was 
designated  as  containing  between  5  and 
10  percent  antimony  (AC-l-AO-06). 
Based  on  characterization  information 
provided  by  the  facility  in  its  RCRA 
Section  3007  Survey  response,  we 
believe  these  samples  are  representative 
of  all  of  the  slags  generated  at  the 
facility.  We  conducted  total,  TCLP  and 
SPLP  analyses  of  these  slags.  The 
analytical  results  for  the  constituents 
found  to  be  present  in  the  leachates  at 
levels  exceeding  the  HBLs  are  presented 
in  Table  m-2. 

We  collected  a  third  sample  (LI-l- 
AO-01)  at  a  facility  that  reclaims  its  slag 
for  lead.  This  sample  failed  the  TC  for 
lead,  as  the  facility  reported  in  its  RCRA 
Section  3007  Survey  response.  The 
results  are  available  in  "Waste 
Characterization  Report,  Laurel 
Industries  Inc.,  La  Porte,  Texsis"  in  the 
docket  for  today's  proposal. 


TABLE  1 1 1-2.— Characterization  of  Speculatively  Accumulated  Antimony  Slag 


AC-1-AC-01 

AC-l-AO-06 

HBL 

Constituent  of  concern 

Total 

TCLP 

SPLP 

Total 

TCLP 

SPLP 

mg/L 

mg/kg 

mg/L 

mg/L 

mg/kg 

mg/L 

mg/L 

Antimony  

11,500 

55.8 

114 

127,000 

110 

211 

0.006 

Arsenic  

301 

2.0 

2.9 

478 

3.1 

3.8 

0.0007 

Boron 

<500 

9.8 

9.3 

<2,500 

8.5 

8.1 

1.4 

Selenium  

<50 

0.6 

0.6 

<250 

0.6 

0.3 

0.08 

Vanadium 

<50 

1.3 

1.1 

<250 

0.6 

1.0 

0.14 

How  Was  the  Groimdwater  Ingestion 
Risk  Assessment  Established? 

We  modeled  the  annual  volume 
reported  to  be  stored  on-site  indefinitely 
(20  MT).  (The  facility  reports  that  it 
processes  sodium  antimonate  from  two 
facilities  and  returns  the  resultant  slag 
to  the  process  for  further  processing.  We 
did  not  include  these  recycled  slag 
volumes  in  our  modeling.) 

We  used  the  total  and  SPLP  results  as 
model  inputs,  reflecting  the  industrial 
nature  of  the  on-site  unit.  We  used  only 
the  analytical  results  for  the  facility  that 
stores  the  slag  indefinitely.  Both  of  the 
samples  for  this  facility  are  relevant 
because  they  represent  the  material 
stored  on-site  and  destined  for  the  on- 
site  slag  pit.  We  did  not  model  the 
sample  from  the  other  sampled  facility 
because  they  acknowledged  that  their 
waste  exhibited  the  TC.  Both  this 
facility  and  the  facility  that  was  not 
sampled  reclaim  these  wastes  in  a 
manner  that  is  excluded  from  regulation 
under  Subtitle  C.  We  believe  that  it  is 
reasonable  to  assume  that  they  will 
continue  to  manage  their  slags  in  ways 
that  do  not  violate  Subtitle  C 
regulations.  Also,  in  this  case,  the  SPLP 


results  are  higher  than  the  TCLP  results, 
making  the  industrial  landfill  the  worst 
case  scenario. 

We  examined  records  available  from 
the  State  where  the  slag  is  stored  to 
determine  the  appropriate  distance-to- 
well  to  model.  We  identified  four 
residential  wells  within  several  miles  of 
the  facility.  These  data  demonstrate  that 
groundwater  is  a  viable  and  actively 
used  resource  in  this  area.  One  well  is 
located  1.4  miles  directly  downgradient. 
Based  on  local  topography  and 
groundwater  information,  we  do  not 
believe  the  other  identified  wells  could 
be  affected  by  releases  to  groundwater 
fit)m  the  facihty.  We  modeled  potential 
releases  to  a  downgradient  residential 
well.  Given  that  our  groimdwater  model 
is  not  configured  at  this  time  to  model 
releases  furOier  than  one  mile,  we  did 
not  assess  the  full  distance  to  the  known 
well.  In  our  probabihstic  analysis,  we 
varied  the  well  distance  from  the  closest 
property  boundary  that  appeared  to  be 
potentially  downgradient  to  the  limit  of 
the  model  (one  mile).  Oui  results 
therefore  are  conservative  with  respect 
to  this  particular  well,  but  otherwise 
reflect  the  fact  that  future  residences 
and  wells  may  be  placed  closer  to  the 


fecility  and  any  potential  groundwater 
plumes  associated  with  its  operation. 
Specifically,  we  modeled  potential 
distances  to  wells  bom  the  facility's 
southern  boundary  to  one  mile. 

We  used  a  regional  site-based 
approach  in  modeling  this  unit,  as 
described  in  section  ni.E.4.  We 
modified  this  to  enable  us  to  use 
available  depth  to  groundwater 
information  at  this  particidar  site. 

What  Is  EPA's  Listing  Rationale  for  This 
Waste? 

Where  these  slags  are  reused  and 
present  no  exposure  route  of  concern, 
we  did  not  evaluate  these  secondary 
materials  further. 

The  results  of  the  risk  assessment  for 
the  on-site  disposal  scenario  for  boron, 
selenium,  and  vanadium  were  very  low. 
In  the  90th  to  the  95th  percentile  range, 
the  highest  hazard  quotient  for  these 
three  constituents  was  in  the  range  of 
0.001.  For  this  reason,  the  full  results  for 
these  three  constituents  are  not 
presented  here.  The  results  of  the  risk 
assessment  for  the  on-site  disposal 
scenario  for  antimony  and  arsenic  are 
presented  in  Table  III-3: 


TABLE  II 1-3.— Probabilistic  Risk  Assessment  Results  for  Speculatively  Accumulated  Antimony  Slag 

Percentile 

Adult  risk 

Child  risk      '    Adult  risk         Child  risk 

^Antimony  hazard  quotient 

^Arsenic — cancer  risk 

90*%     

2.2 
4.5 

4.6 
9.4 

4  E-07             3  E-07 

95*%                   

1  E-06             9  E-07 

""United  States  Antimony  Corp.  Stibnite  Hill 
Mine  Project  Operating  Permit  00045",  6th  review 
draft,  January  1999.  This  draft  permit  is  issued 
under  the  Metal  Mine  Reclamation  Act,  82-4-301 
MCA.  It  was  prepared  by  the  facility,  approved  by 


the  State  of  Montana  on  August  12,  1999  (with  a 
number  of  stipulations),  and  subsequently  approved 
by  the  Forest  Service. 

^*  "Above  Ground  Land  Emplacement  Facilities, 
N.J.  Law,"  Letter  to  Honorable  James  J.  Florio, 


Chairman,  Subcommittee  on  Commerce, 
Transportation,  and  Tourism,  Committee  on  Energy 
and  Commerce,  House  of  Representatives,  firom  J. 
Winston  Porter,  Administrator,  EPA,  dated  March 
26, 1986. 


For  a  more  complete  description  of  this 
analysis,  see  "Risk  Assessment  for  the 
Listing  Determinations  for  Inorganic 
Chemical  Manufacturing  Wastes" 
(August  2000)  in  the  docket  for  today's 
proposal. 

In  our  modeling  results,  the  dilution 
and  attenuation  factors  (DAFs)  were 
relatively  high.  For  example,  high  end 
antimony  DAFs  were  as  high  as  8,000. 
This  is  the  result  of  the  hydrogeological 
setting  of  the  site  evaluated.  Due  to  the 
high  hydrauUc  conductivity  we  used  in 
modeUng,  the  landfill  leachate  is  readily 
diluted  into  a  large  volume  of 
groundwater.  Given  the  uncertainty 
about  the  actual  ultimate  management 
practice  and  the  site-specific  nature  of 
the  modeling,  DAFs  could  be 
considerably  lower  in  other  disposal 
scenarios,  residting  in  much  higher 
hazard  quotients  and,  therefore,  higher 
potential  risks. 

Our  modeling  approach  assiunes  that 
the  slag  will  be  placed  in  an  unlined 
unit.  Information  from  the  facility, 
however,  indicates  that  they  plan  to 


place  the  waste  in  an  on-site  lined 
storage  pit,  upon  completion  of 
construction,  that  will  be  governed  by  a 
state  mining  permit.  We  considered 
whether  our  decisionmaking  should 
account  for  the  added  protection 
provided  by  a  liner  system.  Our  first 
consideration  is  the  current  uncertainty 
regarding  this  waste's  disposition. 
While  the  facility  has  stated  its  intended 
placement  of  this  waste  in  a  lined  unit, 
our  most  recent  information  indicates 
that  construction  had  not  yet  begun.  The 
facility  may  in  fact  choose  to  place  this 
waste  in  an  off-site  commercial  landfill 
that  would  not  necessarily  be  lined. 
This  imcertainty  is  greater  than  in  most 
waste  management  scenarios  that  we 
have  assessed  in  this  ndemaking,  where 
there  is  a  long  term  history  of 
management  in  a  particular  t3rpe  of 
management  unit  [e.g.,  an  operating  on- 
site  landfill,  a  local  off-site  landfill). 
Because  of  this  uncertainty,  we  are 
hesitant  to  give  much  weight  to  a  liner 
system  that  may  be  constructed  in  the 
future. 


More  generally,  we  considered  the 
efficacy  of  landfills  (and  any  liners)  over 
the  modeled  risk  assessment  period, 
which  covers  10,000  years.  Landfills  are 
used  actively  imtil  their  capacity  is 
reached  (our  models  assume  an  active 
life  of  30  years),  and  at  the  end  of  their 
active  life,  we  assume  landfills  are 
closed  and  the  wastes  remain  in  the  unit 
indefinitely.  The  effectiveness  of  liner 
systems  depends  on  how  they  are 
designed.  Composite  and  double  liners 
that  combine  two  or  more  layers  of  liner 
material  with  leachate  collection  and 
leak  detection  will  no  doubt  minimize 
leakage  to  the  subsurface  during  the 
period  when  the  leachate  collection 
system  is  actively  managed.  However, 
depending  on  the  regulatory  controls 
relevant  for  a  particular  unit,  monitoring 
would  continue  for  a  limited  post- 
closure  period.  There  is  also  uncertainty 
associated  with  liner  performance,  in 
the  near  term  as  well  as  in  the  long  term. 
There  are  a  variety  of  factors  that  may 
influence  longevity  and  performance, 
such  as  poor  construction,  installation 
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or  facility  operation,  or  geologic 
movement  below  the  liner  that  can 
cause  holes,  tears  or  larger  failures. 
Some  defects  may  have  a  significant 
effect.  Because  of  our  uncertainty 
regarding  the  efficacy  of  the  liner  system 
over  long  periods  of  time,  and  the 
uncertainty  over  the  ultimate  disposal 
for  this  waste,  we  believe  our  use  of  the 
modeling  results  for  an  unlined  landfill 
is  appropriate. 

In  deciding  whether  to  list  this  waste 
as  hazardous,  we  also  considered  other 
factors  in  addition  to  the  risk  results 
noted  above.  First,  we  considered  the 
very  high  levels  of  toxic  constituents 
present  in  the  waste  and  in  test  leachate 
(which  is  one  of  the  criterion  cited  in 
261.11(a)(3)(ii)).  The  levels  of  antimony 
and  arsenic  are  quite  high.  The 
antimony  level  exceeds  10%  in  the 
waste  (up  to  127,000  mg/kg),  and  the 
SPLP  antimony  concentration  exceeds 
the  drinking  water  HBL  by  a  factor  of 
>35,000.  Another  key  factor  is  the  lack 
of  any  appreciable  degradation  expected 
for  these  metals  (a  constituent's 
degradation  or  persistence  is  also  a 
criterion  for  listing  given  in 
261.11(a)(3)).  Unlike  some  organic 
compounds,  metals  such  as  antimony 
will  not  degrade  over  time.  Thus,  even 
if  the  loss  in  effectiveness  of  a  liner 
system  only  occurs  over  the  very  long 
term,  the  metals  would  still  be  present 
for  leaching,  h  is  difficult  to  assess  the 
impact  of  the  long-term  effectiveness  of 
the  liner  system  in  question  for  today's 


proposal.  However,  we  note  that  the 
effectiveness  of  the  liner  system  would 
have  "to  be  sufficient  to  reduce  the 
antimony  concentration  at  the  well  by 
close  to  90%  in  order  to  keep  the  risks 
below  anHQof  1. 

Therefore,  given  the  reasons  cited 
above,  we  propose  to  list  these  slags  as 
hazardous: 
K177    Slag  from  the  production  of 

antimony  oxide  that  is  disposed  of  or 

speculatively  accumulated. 

It  is  important  to  note  that  this  listing 
has  been  developed  to  capture  only 
those  wastes  that  are  not  recycled.  Thus, 
this  Usting,  as  proposed,  would  not 
apply  to  generators  that  recycle  or 
reclaim  this  material  as  long  as  it  is  not 
speculatively  accumulated.  If  slags  have 
been  speculatively  acciunulated  (i.e., 
held  for  more  than  a  calendar  year 
without  recycling)  at  the  time  of  the 
effective  date  of  this  final  rule,  these 
slags  would  meet  the  listing 
immediately.  26 

We  also  propose  to  add  antimony  to 
Appendix  VII  to  Part  261,  which 
designates  the  hazardous  constituents 
for  which  Kl 77  would  be  listed. 

(2)  Baghouse  filters. 

How  Are  These  Wastes  Currently 
Managed? 

These  filters  capture  product  or  off- 
specification  product.  Two  facilities 
place  antimony  laden  baghouse  filters  in 
their  on-site  production  furnaces.  One 
of  these  facilities  also  sends  a  portion  of 


its  baghouse  filters  to  Mexico  for 
antimony  recovery.  Two  other  facilities 
dispose  of  these  wastes  in  a  non- 
hazardous  waste  incinerator  and  an 
industrial  Subtitle  D  landfill.  None  of 
these  wastes  are  handled  as  hazardous, 
although  our  sampling  efforts  showed 
this  waste  to  exhibit  the  toxicity 
characteristic  for  lead  and  arsenic. 

How  Was  This  Waste  Category 
Characterized? 

We  collected  a  total  of  three  samples 
of  this  waste  category  from  two 
facilities.  At  one  facility  we  collected 
one  sample  of  the  "oxidation  furnace" 
baghouse  filters  (AC-l-AO-03)  and  one 
sample  of  the  "reduction  furnace" 
baghouse  filters  (AC-l-AO-07).  At  the 
other  facility,  we  collected  a  sample  of 
the  baghouse  associated  with  its  kiln 
(LI-l-AO-03).  Because  the  facilities 
sampled  represented  the  range  of 
production  practices  within  the 
industry,  we  believe  these  samples  are 
representative  of  all  of  the  baghouse 
filters  generated  by  this  industry.  We 
conducted  total,  TCLP  and  SPLP 
analyses  of  these  baghouse  filters.  The 
analytical  results  for  the  constituents 
foimd  to  be  present  in  the  leachates  at 
levels  exceeding  the  HBLs  are  presented 
in  Table  111—4.  Two  of  the  three  samples 
of  the  waste,  one  from  each  facility  that 
generate  this  waste,  exceed  the  toxicity 
characteristic  for  either  lead  or  arsenic. 
(The  third  sample  exhibits  TCLP  lead 
levels  close  to  the  TC  standard). 


Table  1 1  M.— Characterization  of  Baghouse  Filters  From  Antimony  Oxide  Production  (mg/kg  or  mg/L) 


Constituent  of  Concern 

LI-1-ACM)3 

AC-1-AC-03 

AC-l-AO-07 

HBL 

TC 

Total 

TCLP 

SPLP 

Total 

TCLP 

SPLP 

Total 

TCLP 

SPLP 

Limn 

Antimony  

91.400 
114 
24.0 
5.3 
3.1 
0.9 
<2 

9.3 
<0.5 

6.5 

0.3 

'8.5 

<0.002 

<2 

6.2 

0.6 

1.0 

0.5 

16.9 

0.001 

0.06 

150.000 

<250 

<2500 

<?.')0 

<2500 

0.1 

<1000 

9.9 
<0.5 
<2 
0.3 
2.8 
<0.U0<! 
<2 

4.3 

0.09 

0.2 

0.3 

1.0 

<0.0002 

0.06 

145,000 

<250 

<?500 

411 

<250 

95.2 

<1000 

68.7 
16.9 

<2 

<0.05 

<0.5 

0.03 

<2 

287 
6.9 
0.7 
0.9 
<0.05 
0.4 
0.1 

0.006 

0.0007 

1.4 

0.0078 

0.015 
0.0047 
0.0013 

Arsenic  

Boron 

5.0 

Cadmium 

Lead  

Mercury  

Thallium 

1.0 
5.0 
0.2 

'  Exceeds  Toxicity  Characteristic  level. 


What  Is  EPA's  Listing  Rationale  for  This 
Waste? 

We  propose  to  Ust  the  baghouse  filters 
waste  because  our  data  show  it 
routinely  exhibits  one  or  more  of  the 
characteristics  of  hazardous  waste  (i.e., 
TC  lead  or  arsenic),  yet  the  generators 
do  not  identify  their  wastes  as 
exhibiting  the  toxicity  characteristic  and 
the  generators  that  dispose  of  this  waste 
do  not  comply  with  Subtitle  C 


regulations.  We  propose  to  list  this 
waste  luider  the  261.11(a)(1)  criteria: 

K176  Baghouse  filters  from  the 
production  of  antimony  oxide  (E). 

Because  we  believe  we  have  sufficient 
reason  to  list  this  waste  imder 
261.11(a)(1)  based  on  the  TC 
exceedences  and  lack  of  compliance 
with  hazardous  waste  regulation,  we 
chose  to  conserve  our  time  and 
resources  and  did  not  conduct  formal 


risk  assessment  modeling  of  the  off-site 
landfill  scenario,  as  we  would 
traditionally  do  to  support  a  261.11(a)(3) 
listing.  Such  modeling  would  reflect 
reported  management  practices. 
Antimony  is  not  a  TC  constituent  and, 
therefore,  was  not  considered  in  the 
261.11(a)(1)  listing  decision.  However, 
antimony  levels  are  high  and  would 
likely  result  in  risk  if  modeled.  Leach 
results  for  the  waste  exceed  the  HBLs  by 


a  vdde  margin,  e.g.,  the  SPLP  results  for 
antimony  are  up  to  48,000  times  the 
HBL.  The  high  levels  of  antimony  in  the 
waste  (up  to  15%)  would  provide  a 
long-term  source  of  the  metal  for 
leaching  into  the  groundwater.  Thus,  we 
expect  that  modeling  an  off-site  Subtitle 
D  scenario  would  yield  significant 
drinking  water  risk. 

Note  that,  when  facilities  process  the 
antimony  oxide  product  captured  in 
these  filters  by  reinserting  the  product- 
containing  filters  back  into  the  furnace 
where  the  antimony  oxide  originated, 
without  reclamation,  these  materials 
would  not  be  solid  wastes.^^ 

We  also  propose  to  add  arsenic  and 
lead  to  Appendix  VII  to  Part  261,  which 
designates  the  hazardous  constituents 
for  which  K176  would  be  listed. 

The  "mixtiu-e"  rule  for  listed  wastes 
currently  provides  an  exemption  for 
wastes  listed  solely  because  they  exhibit 
characteristics  (see  40  CFR 
261.3(a)(2)(iii)).  Mixtures  of  such  listed 
wastes  lose  their  listed  waste  status 
when  they  cease  to  exhibit 
characteristics  for  which  they  were 
listed.  (However,  they  would  still  need 
to  comply  with  Land  Disposal 
Restriction  requirements.)  In  the  both  of 
the  last  two  Hazardous  Waste 
Identification  Rule  (HWIR)  proposals 
(60  FR  66344,  December  21, 1995)  and 
(64  FR  63382,  November  19, 1999),  we 
proposed  to  narrow  the  exemption  to 
only  include  wastes  listed  for 
ignitability,  corrosivity,  and  reactivity. 

This  narrowing  would  make  any 
waste  listed  for  the  toxicity 
characteristic  (TC)  (including  the  waste 
proposed  today  for  listing  under  the 
(a)(1)  criteria)  ineligible  for  the  current 
exemption.  In  other  words,  under 
ciurent  mixture  rule  regulations, 
mixtures  containing  these  baghouse 
filters  would  become  nonhazardous 
wastes  once  they  ceased  exhibiting  the 
characteristic.  Under  the  HWIR 
proposal,  however,  such  mixtures 
would  remain  hazardous  wastes  even 
after  they  cease  to  exhibit  the  TC.  As  we 
state  in  the  TC  rule,  chemicals  can  still 


"  As  noted  above,  these  filters  capture  product 
materials.  EPA  does  not  regulate  reclamation  of 
these  products.  See  50  FR  14216,  April  11,  1985: 
"Under  the  final  rules,  commercial  chemical 
products  and  intermediates,  off-specification 
variants,  spill  residues,  and  container  residues 
listed  in  40  CFR  261.33  are  not  considered  solid 
wastes  when  recycled  except  when  they  are 
recycled  in  ways  that  differ  from  their  normal  use — 
namely,  when  they  are  burned  for  energy  recovery 
or  used  to  produce  a  fuel" 


pose  hazardous  at  levels  below  the  TC 
(see  55  FR  11799,  March  29, 1990). 
Under  an  amended  consent  decree 
(Environniental  Technology  Council  v. 
BroHTier.  C.A.  No.  94-2119  (TFH),  April 
11, 1997),  EPA  is  required  to  sign  a 
notice  taking  final  action  with  respect  to 
the  proposed  revisions  to  the  mixture 
rule  by  April  30,  2001. 

(3)  Empty  supersacks.  One  facility 
ships  crude  antimony  oxide  in 
supersacks  and  then  reuses  them  to 
store  intermediate  materials  until  they 
wear  out.  The  facility  then  sends  these 
empty  supersacks  either  to  an  off-site 
industrial  Subtitle  D  landfill  or  to  an  off- 
site  plastic  recycler.  The  facility  claims 
that  the  supersacks  are  empty  and 
would  meet  the  standard  in  40  CFR 
261.7  (which  exempts  "empty" 
containers  formerly  used  to  manage 
hazardous  waste).  Although  40  CFR 
261.7  does  not  literally  apply  to  these 
sacks,  we  think  it  is  reasonable  to  take 
a  similar  approach  here.  We  believe  that 
the  levels  of  crude  antimony  oxide  in 
worn-out  supersacks  would  be  low 
because  the  material  is  the  primary 
feedstock  (raw  material)  used  in  this 
process.  We  do  not  believe  it  follows 
that  these  supersacks  should  be 
regulated,  when  other  similarly  empty 
containers  would  be  exempt.  Therefore, 
we  propose  not  to  list  this  waste  as 
hazardous. 

2.  Bariiun  Carbonate 

a.  Summary.  We  have  evaluated  the 
wastes,  waste  management  practices, 
and  potential  risk  exposure  pathways 
associated  with  the  barium  carbonate 
production  processes  and  propose  not  to 
list  any  wastes  frttm  this  industry  as 
hazardous  under  Subtitle  C  of  RCRA. 
Some  wastes  in  this  industry  are  D002 
or  D005  characteristic  hazardous  wastes, 
which  are  both  currently  subject  to 
RCRA  Subtitle  C  regulation  and 
managed  in  compliance  with  those 
regulations.  For  other  wastes,  not 
identified  as  characteristic  hazardous 
wastes,  we  have  identified  no  risks  of 
concern  associated  with  the  current 
management  of  these  wastes  that  would 
warrant  Usting.  These  wastes  do  not 
meet  the  criteria  listed  luider  40  CFR 
261.11(a)(3)  for  listing  a  waste  as 
hazardous. 

b.  How  is  barium  carbonate 
produced?  There  are  two  facilities  in  the 
United  States  that  produce  significant 
quantities  of  barium  carbonate.  A 
Georgia  facility  produces  barium 


carbonate  for  commercial  sale.  A 
Pennsylvania  facility  produces  bariimi 
carbonate  only  for  use  as  a  feedstock  in 
its  own  internal  manufacturing 
processes.  A  third  faciUty  is  a  specialty 
manufacturer  that  produces  extremely 
small  amounts  of  barium  carbonate 
(approximately  10  kg  in  1998). ^s  For 
more  detailed  information  concerning 
this  industry,  see  "Bariiun  Carbonate 
Listing  Backgroimd  Document  for  the 
Inorganic  Chemical  Listing 
Determination"  in  the  docket  for  today's 
proposal. 

Barium  carbonate  (BaCOj)  has  a  wide 
range  of  uses,  including  feedstock  for 
production  of  other  barium  chemicals, 
an  additive  in  various  glasses,  ceramics, 
bricks,  and  other  construction  materials, 
an  additive  in  oil-drilling  suspensions, 
and  a  brine  purification  chemical  in  the 
chlor-alkali  industry. 

The  two  primary  barium  carbonate 
production  facilities  use  different 
manufacturing  processes  to  make 
barium  carbonate.  The  Georgia  facility 
uses  locally  mined  barite  ore,  containing 
barium  in  the  form  of  barium  sulfate,  as 
the  primary  feedstock.  The  ore  is 
crushed  and  milled,  thermally  reduced 
in  a  roasting  kiln,  and  leached  with 
water  to  dissolve  the  barium.  The 
resulting  barium  sulfide  solution  is 
filtered  and  reacted  with  carbon  dioxide 
gas  to  produce  a  barium  carbonate 
precipitate.  This  precipitate  is  then 
dried,  and  sized  for  sale. 

The  Pennsylvania  facility  uses  a 
commercially  piuchased  high  purity 
bariiun  chloride  solid  as  the  primary 
feedstock.  The  facility  dissolves  the 
barium  chloride  in  water,  heats  and 
filters  the  resulting  solution,  and 
precipitates  barium  carbonate  by 
reacting  the  bariimi  chloride  solution 
with  ammonium  bicarbonate.  The 
resulting  barium  carbonate  precipitate  is 
washed,  filtered,  dried  and  sized  before 
the  facility  utilizes  it  as  a  feedstock  in 
other  manufacturing  processes  on-site. 

c.  What  wastes  are  generated?  Table 
in-5  below  briefly  lists  the  facility- 
reported  residuals  from  the  barium 
carbonate  manufacturing  processes, 
residual  voliunes  generated  in  1998. 
reported  RCRA  hazard  codes,  and 
residual  management  practices. 


^*  Since,  as  explained  below,  we  find  no 
significant  risks  from  the  larger  volume  wastes  we 
assessed,  we  conclude  that  any  low  volume  wastes 
from  this  third  facility  also  would  not  pose  any 
risks  warranting  listing. 


"A  material  is  not  accumulatively  speculatively, 
however,  if  the  person  accumulating  it  can  show 
that  the  material  is  potentially  recyclable  and  has 
a  feasible  means  of  being  recycled  and  that — during 


the  calendar  year  (commencing  on  January  1) — the 
amount  of  material  that  is  recycled  or  transferred 
to  a  different  site  for  recycling  equals  at  least  75 
percent  by  weight  or  volume  of  the  amount  of  that 


material  accumulated  at  the  begmning  of  the 
period.  (40  CFR  261.1(c)(8)) 
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Table  1 1 1-5.— Barium  Carbonate  Production  Wastes 


Waste  category 


1998  volume  (MT) 


Reported  RCRA 
hazard  codes 


Sequential  residual  management  practices 


Barite  Ore  Feedstock  Process— Georgia  Facility 


Treated  barium  wastes  (D005  barium  wastes  in- 
clude barite  ore  leaching  waste,  barium  sulfide 
filtration  sludge,  and  barium  cartwnate  produc- 
tion area  cleaning  and  maintenance  wastes). 

Wastewater  from  BaCO'  precipitate  dewatering 


WWTP  sludge 


Spent  polypropylene  and  nylon  filter  media  and 
baghouse  dust  collector  bags. 


18.300 


313,000 


11,000 


3  (filter  media)  .. 
-1 .5  (baghouse 
bags). 


None  ([XX)5  prior 
to  treatment). 


None 


None 


None 


Disposal  in  local,  captive,  industrial  Subtitle  D 
landfill  (after  treatment  of  D005  wastes  in  on- 
site  Subtitle  C  treatment  unit). 

Treatment  in  on-site,  tank-based  WWTP  prior  to 
NPDES  discharge  to  Etowah  River. 

(1)  Dewatered; 

(2)  Treated  on-site; 

(3)  Disposal  in  local,  captive,  industrial  Subtitle  D 
landfill. 

(1)  Washed  and  washwaters  re-inserted  to  bar- 
ium cartwnate  production  process.  Solids 
managed  as  t)arium  carbonate  production  area 
cleaning  and  maintenance  wastes. 

(2)  Treated  materials  disposed  in  off-site  munic- 
ipal Subtitle  D  landfill. 


High  Purity  Barium  Chloride  Feedstock  Process— Pennsylvania  Facility 


Ammonia  vapor  scrubber  water  and  ammonia 

reclamation  unit  wastewaters. 
Barium  carbonate  precipitate  wash  water 


WWTP  sludge 


Ammoniated  spent  process  solution  storage  tanic 

solids. 
Sludge  and  spent  filter  media  from  filtration  of 

barium  chloride  solution  and  BaCd  drying  and 

sizing  unit  dusts. 


Not  reported 

1,600  

8.200  


1   

<1.23 


D002 
None 
None 

None 
13005 


Treatment  in  on-site,  tank-based  WWTP. 

Treatment  in  on-site,  tank-based  WWTP  prior  to 
NPDES  discharge  to  Susquehanna  River. 

(1)  Stored  in  roll-off  bin; 

(2)  Disposal  in  off-site  munk:ipal  Subtitle  D  land- 
fill. 

Disposal  in  off-site  munk:ipal  Subtitle  D  landfill. 

(1)  Stored  in  ctosed  container; 

(2)  Sent  to  off-site  Subtitle  C  facility  for  treatment 
and  disposal. 


In  addition  to  these  wastes,  the  two 
barium  carbonate  manufactiiring 
facilities  also  produce  other  materials 
which  are  either  piped  directly  back  to 
the  production  process  or  are  used  for 
other  purposes.  Residues  from  the  barite 
ore  feedstock  production  process,  ore 
crusher/grinder,  kiln,  barium  carbonate 
drier,  granulation  and  packaging 
processes  are  directly  returned  to  their 
unit  of  origin  with  no  significant 
pathways  for  exposure  of  these 
materials  to  the  environment  prior  to 
reuse.  Bariiun  carbonate  production  area 
cleaning  and  maintenance  wastewaters 
are  also  re-inserted  to  the  barium 
carbonate  production  process  with  no 
significant  pathways  for  exposure  of 
these  materials  to  the  environment  prior 
to  reuse.  Because  these  materials  are 
managed  prior  to  reuse  in  ways  that 
present  low  potential  for  release,  and 
because  we  evaluated  all  wastes 
generated  after  they  are  reinserted  into 
the  process,  we  do  not  believe  that  these 
secondary  materials  present  significant 
threats. 

The  barite  ore  feedstock  facility  also 
produces  molten  sulfur  or  sodium 
hyposulfate  from  hydrogen  sulfide  gas 
piped  from  the  barium  carbonate 
manufacturing  process.  Because  the 


material  is  a  gas  from  a  production  unit, 
rather  than  from  a  waste  management 
unit,  and  is  conveyed  to  its  destination 
through  piping,  the  gas  is  not  a  solid 
waste.  RCRA  Section  1004(27)  excludes 
non-contained  gases  from  the  definition 
of  solid  waste,  and  therefore  they  cannot 
be  considered  a  hazardous  waste  (see  54 
FR  50973). 

The  facility  using  bariiun  chloride  as 
its  feedstock  reclaims  ammonia  in  the 
form  of  ammonium  hydroxide  from 
bariiun  carbonate  production  wastes 
and  uses  this  material  throughout  the 
facility  as  a  feedstock  and  reagent.  Spent 
ammoniated  process  solution  is  piped 
from  the  process  unit  where  it  forms  to 
a  storage  tank  where  it  is  commingled 
with  ammoniated  spent  process 
solutions  from  several  other  on-site 
manufacturing  processes.  The 
ammoniated  spent  process  solutions 
from  these  other  manufacturing 
processes  are  beyond  the  scope  of  this 
listing  determination.  From  the  storage 
tank,  the  facility  pipes  the  commingled 
anunoniated  spent  process  solutions  to 
an  ammonia  reclamation  unit  which 
reclaims  the  ammonia  in  the  form  of 
ammonium  hydroxide.  Aminonium 
hydroxide  is  used  on-site  in  various 
manufacturing  processes,  including  the 


production  of  ammoniiun  bicarbonate 
soludon  for  use  in  the  barium  carbonate 
production  process.  Because  the  spent 
solution  is  piped  to  the  reclamation  unit 
with  no  significant  potential  for 
exposure  to  the  environment,  we  did 
not  evaluate  the  solution  further. 

Both  facilities  produce  barium 
carbonate  from  a  saleable  mineral 
product.29  Under  the  BevUl  exemption 
(54  FR  36620-21),  chemical 
manufacturing  begins  if  there  is  any 
further  processing  of  a  saleable  mineral 
product.  Since  these  facilities  use 
saleable  mineral  products  as  feedstock, 
their  processes  are  chemical 
manujfacturing,  and  are  not  classified  as 
mineral  processing.  Therefore  none  of 
the  wastestreams  generated  by  these 
ibcilities  during  the  production  of 
barium  carbonate  are  Bevill  exempt. 

See  the  "Barium  (Darbonate  Listing 
Background  Document  for  the  Inorganic 
Chemical  Listing  Determination"  for 
more  details  on  these  residuals. 


2' Note  that  primary  barite  ore  has  wide  use  in 
drilling  muds  for  the  petroleum  industry  and 
numerous  other  industrial  uses,  including  use  as 
feedstock  for  barium  chemicals;  see  "Barite"  U.S. 
Geological  Survey — Minerals  Information,  1997, 
http://minerals.usgs.gov/minerals/pubs/ 
conmiodity/barite/index.htm. 


d.  Waste  characterization  and  Agency 
evaluation.  Barium  is  the  primary 
constituent  of  potential  concern  in  the 
wastes  bom  both  facilities.  Barium 
occurs  in  several  production  wastes  at 
high  levels,  in  some  cases  exceeding  the 
TC  level  (100  mg/L)  in  TCLP  leachate 
samples.  These  TC  wastes  are  coded  and 
treated  as  hazardous  {D005).  The 
Georgia  facility  holds  a  hazardous  waste 
treatment  permit  to  allow  on-site 
stabilization  of  barium,  and  the 
Pennsylvania  facility  sends  all  of  their 
D005  wastes  off-site  for  treatment  and 
disposal  at  a  hazardous  waste  treatment 
and  disposal  facility. 

We  decided  not  to  do  characterization 
sampling  for  wastes  from  either  facility 
because  both  facilities  submitted 
information  to  us  on  the  nature  of  their 
wastes.  We  also  received  some 
additional  analytical  data  fi^m  the  State 
of  (Georgia  for  the  Georgia  facility.  These 
data  provided  information  on  the 
concentrations  (or  absence)  of  the  metal 
constituents  of  potential  concern  in  the 
wastes  and  in  test  leachates  from  the 
wastes.  We  believe  the  available 
information  is  sufficient  to  adequately 
characterize  the  wastes  and  to  allow  us 
to  evaluate  their  risk  potential  for  the 
purposes  of  a  listing  decision.  "Barium 
Carbonate  Listing  Background 
Document  for  the  Inorganic  Chemical 
Listing  Determination"  summarizes  the 
analytical  data  and  other  information 
available  for  these  wastes. 

We  propose  not  to  list  any  of  the 
wastes  from  the  barium  carbonate 
manufacturing  industry.  Many  wastes 
from  this  industry  are  characteristically 
hazardous  and  managed  as  hazardous 
wastes  either  on-site  or  at  permitted 
Subtitle  C  treatment  facilities  off-site. 
Other  wastes  did  not  exhibit 
constituents  at  levels  of  concern  for 
purposes  of  a  listing  given  the  nature  of 
their  management  and  disposal. 

Several  groups  of  wastes  from  each  of 
the  facilities  are  disposed  of  in  a  treated 
form,  rather  than  an  as-generated  form. 
In  general,  therefore,  we  focused  our 
evaluation  on  the  treated  form  of  the 

wastes. 

The  paragraphs  below  describe  how 
the  wastes  are  generated  and  managed 
for  the  two  processes  and  our  rationale 
for  proposing  not  to  list  the  wastes.  We 
solicit  comments  on  the  proposed 
listing  decisions  described  below. 

(1)  Wastes  from  the  production  of    ' 
barium  carbonate  from  barite  ore 
feedstock,  (a)  Treated  barium  wastes. 
The  waste  category,  "treated  barium 
wastes,"  is  the  treatment  residue  from 
the  commingling  and  treatment  of 
several  barium  wastes  in  an  on-site 
hazardous  waste  treatment  unit.  The 
barium  wastes,  which  are  consistently 


characteristically  hazardous  for  barium 
(D005)  before  treatment  (or  are 
consistently  assumed  by  the  facility  to 
be  D005  wastes),  include: 
— Barite  ore  leaching  waste,  which  is 
solids  from  the  filtration  of  the  liquid 
product  stream  from  the  barite  ore 
roasting  and  leaching  units, 
— Barium  sulfide  sludge,  which  is  from 
polishing  filtration  of  liquid  barium 
sulfide,  and, 
— Wastes  from  cleaning  and 
maintenance  of  the  barium  carbonate 
production  area. 

A  RCRA  Subtitle  C  hazardous  waste 
treatment  facility  permit  governs  the  on- 
site  treatment  process  for  these  barium 
wastes.  The  three  wastes  are  sent 
direcdy  to  the  treatment  unit,  or  they 
are  stored  prior  to  treatment  for  short 
time  periods  in  Subtitle  C  closed 
containers.  The  treatment  process  is  a 
stabilization  process  for  barium  using 
gypsum  (primarily  calcium  sulfate)  to 
precipitate  soluble  barium  as  less 
soluble  barium  sulfate.  According  to 
RCRA  Subtitle  C  regulations,  the  treated 
barium  waste  must  meet  the  LDR  UTS. 
Treatment  takes  place  in  concrete 
mixer-type  trucks.  Once  treatment  is 
complete,  the  treatment  trucks 
immediately  transport  the  waste  to  the 
facility's  captive  Subtitie  D  landfill  for 
disposal,  located  approximately  2  miles 
from  the  production  facility  on  facility- 
owned  property. 

State  and  facility  Information  indicate 
that  the  treated  barium  wastes  no  longer 
exceed  the  TC  level  for  barium  (100  mg/ 
L  from  TCLP  analysis)  and  typically 
leach  less  than  1  mg/L  barium, 
according  to  both  SPLP  and  TCLP 
analyses.  In  addition,  according  to  data 
the  facility  and  the  state  of  Georgia 
submitted  to  EPA  from  sampling  events 
conducted  during  the  past  two  years  at 
the  facility,  the  waste  meets  the  LDR 
UTS  for  all  regulated  constituents. 

The  treated  barium  wastes  are 
disposed  of  in  the  landfill  without  daily 
cover.  However,  the  waste  has  a 
relatively  high  moisture  content 
(approximately  50%)  when  placed  in 
the  landfill  and,  according  to  the 
facility,  hardens  over  time  and  does  not 
create  dust.  In  addition,  the  waste  does 
not  contain  any  known  volatile 
constituents  of  concern. 

To  assess  the  potential  for 
groundwater  releases  from  the  captive, 
industrial  landfill,  we  compared  the 
SPLP  leaching  data  from  the  facility  and 
the  state  of  Georgia  to  existing  HBLs  for 
ingestion  of  groundwater.  SPLP  data  are 
appropriate  for  evaluating  this  waste 
because  it  is  placed  in  a  Subtitle  D 
industrial  landfill.  We  did  not  find  any 
constituents  in  the  available  SPLP  data 


that  exceeded  the  health-based  levels  by 
more  than  a  factor  of  2  (see  section 
ni.E.3  for  a  discussion  of  this  risk- 
screening  criterion).  See  the  "Barium 
Carbonate  Listing  Background 
Document  for  the  Inorganic  Chemical 
Listing  Determination"  for  further 
details  on  the  available  data. 

In  addition,  we  found  only  one 
exceedence  of  AWQC  standards  among 
the  SPLP  leaching  data  for  treated 
barium  wastes.  Selenium  was  found  at 
a  level  of  0.04-0.06  mg/L,  which 
exceeds  the  AWQC  standard  (0.0050 
mg/L)  by  a  factor  of  8  to  12.  However, 
the  landfill  in  which  the  treated  barium 
wastes  are  placed  is  1,700  feet  from  the 
nearest  downgradient  water  body,  the 
Etowah  River,  and  also  lies  beyond  the 
river's  100  year  flood  plain.  In  recent 
years,  the  Etowah  River  in  the  vicinity 
of  the  landfill  has  had  a  flow  rate 
varying  between  9.9  to  230  m '  per 
second  on  a  daily  basis.  Given  tbe 
distance  over  which  leachate  from  the 
treated  barium  wastes  would  need  to 
travel  before  reaching  the  river,  dilution 
and  attenuation  during  transport  in 
local  groundwater,  and  further  dilution 
in  the  Etowah  River,  we  believe  the 
levels  of  selenium  in  the  leachate  would 
decrease  to  a  level  which  would  no 
longer  pose  a  risk  to  the  environment. 
We  cio  not  believe  it  is  necessary  to 
assess  other  management  practices  for 
the  treated  barium  wastes.  The  facility 
has  treated  and  disposed  of  their 
treatment  residues  in  a  similar  manner 
for  over  15  years.  The  production 
facility  itself  relies  on  a  local  source  of 
barite  ore,  has  operated  bom  its  current 
location  since  1942  and  is  therefore  not 
likely  to  change  its  location  in  the  near 
future.  The  dedicated  landfill  has  a 
remaining  life  of  nearly  20  years  and  is 
located  approximately  2  miles  from  the 
production  facility.  Given  the  dedicated 
nature  of  the  landfill,  its  proximity  to 
the  production  facility,  and  the 
significant  remaining  capacity,  we 
believe  it  is  unlikely  that  the  Georgia 
facility  will  dispose  of  their  wastes  in 
any  other  imit  in  the  near  future.  Thus 
there  is  no  need  to  assess  additional 
management  scenarios  for  this 
wastestream. 

Given  the  facility's  Subtitie  C  waste 
treatment  permit,  we  believe  that  the 
facility's  untreated  D005  wastes  are 
adequately  managed  with  respect  to  this 
rulemaking.  In  addition,  we  have  found 
no  potential  for  releases  to  air, 
groundwater,  or  surface  water  at  levels 
of  concern  from  the  treated  wastes. 
Therefore  we  propose  not  to  list  these 

wastes. 

(b)  Wastewater  bom  barium  carbonate 
precipitate  dewatering.  The  facility 
filters  barium  carbonate  precipitate  bom 
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residual  process  solutions  and  sends 
this  filtrate  to  the  facility's  tank-based 
wastewater  treatment  plant  (W\VTP)  for 
treatment.  According  to  the  facility's 
RCRA  Section  3007  Survey  response, 
the  wastewater  does  not  exceed  the  TC 
level  for  any  constituent. 

Wastewater  from  the  barium 
carbonate  production  process 
commingle  in  the  WWTP  with 
wastewaters  from  other  facility 
processes  beyond  the  scope  of  this 
rulemaking  and  comprise  approximately 
17%  of  the  total  WWTP  flow-through. 
The  wastewater  treatment  is  an 
oxidation  process.  Treatment  of  the 
wastewaters  occurs  in  tanks  equipped 
with  secondary  containment.  Given  the 
controlled  manner  in  which  the 
wastewater  is  managed  in  tanks,  the 
lack  of  any  volatile  constituents  of 
concern,  and  NPDES  regulation  of  the 
WWTP  effluent,  we  propose  not  to  list 
this  wastewater. 

(c)  Treated  wastewater  treatment 
plant  sludge.  The  facility's  WWTP 
generates  a  treatment  sludge  from  the 
commingling  and  treatment  of 
wastewaters  discussed  above  in  the 
preceding  section.  The  resulting  sludge 
is  dewatered  to  25%  solids  content  in 
an  uncovered  tank.  None  of  the 
information  the  facility  provided  on  this 
waste  indicates  the  presence  of  volatile 
constituents  of  concern. 

The  facility  places  the  dewatered 
WWTP  sludge  directly  from  the  WWTP 
imit  into  a  treatment  unit  consisting  of 
a  concrete  mixer-type  truck  containing 
gypsiun  (primarily  calcium  sulfate).  "The 
truck  mixes  the  wastewater  treatment 
sludge  with  the  gypsum  to  convert 
soluble  bariiun  to  a  less  soluble  barium 
sulfate  prior  to  transporting  the  waste  to 
the  facility's  off-site,  captive.  Subtitle  D 
landfill.  We  found  low  potential  for 
releases  from  either  the  dewatering  tank 
or  the  treatment  imit.  Analytical  data 
frtim  the  state  shows  that  the  treatment 
process  reduced  leachable  bariiun  in  the 
sludge,  according  to  SPLP  analysis,  from 
53  mg/L  to  0.03  mg/L. 

SPLP  analytical  data  from  the  State 
also  show  no  potential  constituents  of 
concern  in  treated  WWTP  sludge 
samples  at  concentrations  above  HBLs 
or  above  AWQCs.  Therefore,  this  waste 
screened  out  from  any  further  risk 
evaluation  for  groundwater  or  siu'face 
water.  The  SPLP  data  are  appropriate  for 
evaluating  this  waste  because  it  is 
placed  in  a  Subtitle  D  industrial  landfill. 

Similar  to  the  treated  barium  wastes 
described  above  in  section  (a),  the  waste 
has  a  high  moistiu'e  content  when 
placed  in  the  landfill  and  is  reported  by 
the  facility  to  harden  over  time. 
Therefore,  we  do  not  believe  this  waste 
poses  a  significant  risk  through  releases 


of  airborne  dust.  In  addition,  the  waste 
does  not  contain  any  known  volatile 
constituents  of  concern. 

We  do  not  believe  it  is  necessary  to 
assess  other  management  practices  for 
this  waste.  The  facility  has  treated  and 
disposed  of  their  wastewater  treatment 
plant  sludge  in  a  similar  manner  for 
over  15  years.  Given  the  dedicated 
nature  of  the  landfill,  its  proximity  to 
the  production  facility,  and  the 
significant  remaining  capacity,  we 
believe  it  is  imlikely  that  the  facility 
will  dispose  of  their  wastes  in  any  other 
facility  in  the  foreseeable  future. 

Based  on  our  knowledge  of  the 
ciurent  nature  of  the  management  of  the 
treated  wastewater  treatment  plant 
sludge  and  of  the  low  level  of 
constituents  of  concern  it  contains, 
including  volatile  constituents,  we 
propose  not  to  list  the  treated 
wastewater  treatment  plant  sludge. 

(d)  Spent  polypropylene  and  nylon 
filter  media  and  baghouse  dust  collector 
bags.  Baghouse  dust  collector  bags  and 
polypropylene  and  nylon  filter  media 
fabric  at  the  Georgia  facility  deteriorate 
over  time  and  must  be  replaced 
periodically.  The  facility  washes  the 
bags  and  filters  with  water  and  then 
soaks  them  in  sulfate  solution  to 
stabilize  any  remaining  barium.  The 
facility  then  disposes  of  the  bags  and 
filter  fabric  in  a  local  mimicipal  Subtitle 
D  landfill.  Wastewaters  from  the 
washing  of  the  filters  and  bags  are 
returned  to  the  production  process. 
Solids  from  the  washing  of  the  filters 
and  bags  become  part  of  the  cleaning 
and  maintenance  wastes  that  are  treated 
as  discussed  above  in  section  (a). 

The  facility  did  not  provide  chemical 
composition  analyses  for  these  wastes. 
However,  we  do  not  expect  either 
baghouse  bags  or  nylon  and 
polypropylene  filter  fabrics,  which  are 
used  primarily  for  physical  separation 
of  solids  from  liquids  in  the  barium 
carbonate  production  process,  to 
contain  notable  levels  of  any  potential 
constituent  of  concern  besides  barium. 
According  to  the  facility,  neither  the 
bags  nor  the  filters  exceed  the  TC  level 
for  any  constituent.  In  addition,  the 
facility  treats  the  materials  to  stabilize 
any  remaining  barium  before  disposing 
of  them  in  a  Subtitle  D  mimicipal  solid 
waste  landfill.  The  facility  does  not 
produce  a  large  volume  of  these  wastes; 
approximately  3  metric  tons  per  year  of 
filters  and  approximately  1.5  metric 
tons  per  year  of  baghouse  bags.  Because 
barium  is  not  volatile,  and  because  we 
do  not  expect  the  filter  media  and  bags 
to  contain  any  other  volatile 
constituents,  we  do  not  believe  these 
residuals  pose  any  risk  through  airborne 
pathways. 


Given  the  relatively  small  volume  of 
these  wastes,  the  inert  nature  of  the 
filters  and  bags  themselves,  and  the 
facility's  washing  and  stabilization  of 
barium  prior  to  disposal,  we  believe 
these  treated  bag  wastes  do  not  warrant 
listing  as  hazardous  wastes. 

(2)  Wastes  from  the  production  of 
barium  carbonate  from  high  purity 
bariiun  chloride  feedstock,  (a)  Barium 
carbonate  production  wastewaters  and 
wastewater  treatment  plant  sludge.  The 
Peimsylvania  facility  commingles  and 
treats  wastewaters  from  several 
manufacturing  processes  at  their  facility 
in  an  on-site,  tank-based  WWTP. 
Wastewaters  from  the  barium  carbonate 
production  process  are  piped  directly  to 
the  WWTP  and  comprise  less  than  1% 
of  total  WWTP  flow  through:  the 
remainder  of  the  wastewaters  entering 
the  WWTP  are  from  manufacturing 
processes  not  within  the  scope  of  this 
listing  determination.  Wastewaters  from 
the  barium  carbonate  production 
process  include: 
— Ammonia  vapor  scrubber  waters  and 

ammonia  reclamation  unit 

wastewater. 
— Barium  carbonate  precipitate 

washwater. 

A  scrubber  captures  ammonia  vapor 
from  the  mixing  of  ammonium 
bicarbonate  solution  with  the  barium 
chloride  solution  to  precipitate  barium 
carbonate.  Water,  sodium  hydroxide, 
and  emissicms  bom  other  manufacturing 
processes  in  the  facility  mix  with  the 
ammonia  vapor  in  the  scrubber  to 
produce  this  wastestream. 

An  ammonia  reclamation  unit 
recovers  ammonia  from  ammoniated 
spent  process  solutions  from  multiple 
manufacturing  processes,  including  the 
bariiun  carbonate  manufacturing 
process,  in  the  form  of  28%  ammonium 
hydroxide  solution.  The  unit  also 
produces  a  wastewater.  Approximately 
1%  of  the  total  ammonia  reclamation 
unit  inflow  derives  from  the  barium 
carbonate  production  process. 
Therefore,  a  small  percentage  of  the 
unit's  wastewater  derives  firom  barium 
carbonate  production. 

The  facility  also  produces  a 
wastewater  from  the  washing  of  barium 
carbonate  precipitate  with  deionized 
water  in  order  to  remove  any  process 
solution  remaining  on  the  precipitate. 

The  oidy  possible  release  route  of 
concern  from  the  tank-based  system  for 
the  wastewaters  would  be  through  air 
releases.  This  pathway  is  highly 
unlikely  for  the  nonvolatile  metals  that 
are  the  potential  constituents  of  concern 
in  these  wastes.  Given  the  controlled 
manner  in  which  the  wastewaters  are 
managed  and  the  regulation  of  the 


treatment  unit's  discharge  under  the 
NPDES  program,  we  propose  not  to  list 
these  wastewaters. 

Treatment  of  the  commingled 
wastewaters  consists  of  neutralization 
followed  by  filtration.  The  treatment 
generates  a  sludge.  According  to  the 
facility's  RCRA  Section  3007  Survey 
response,  the  sludge  does  not  exceed  the 
TC  level  for  any  constituent.  The  facility 
disposes  of  the  sludge  in  a  local  Subtitle 
D  municipal  solid  waste  landfill.  We  do 
note  the  presence  of  some  potential 
constituents  of  concern  in  the  WWTP 
sludge.  These  constituents  include 
vanadium,  nickel,  and  antimony. 
However,  we  do  not  believe  that  these 
constituents  derive  from  the  barium 
carbonate  manufacturing  process. 

Because  the  barium  carbonate 
production  process  wastewaters 
contribute  less  than  1%  of  the  total 
input  to  the  on-site  WWTP,  any 
constituents  in  the  barium  carbonate 
production  wastewaters  sent  to  the 
WWTP  also  make  a  minimal 
contribution  to  the  total  level  of 
constituents  in  the  combined 
wastewater  in  the  WWTP  and  the 
resulting  sludge.  In  addition,  the 
process  uses  high  purity  barium 
chloride  dissolved  in  deionized  water  as 
its  primary  feedstock  and  reclaims 
much  of  the  residual  ammonia  from  its 
ammonium  bicarbonate  feedstock. 
Therefore,  the  likelihood  that  the 
constituents  of  concern  in  the  sludge 
might  arise  from  the  barium  carbonate 
production  process  is  very  low. 
Moreover,  the  facility  has  provided 
information  to  us  indicating  that  the 
barium  carbonate  process  is  not  the 
source  of  these  potential  constituents  of 
concern  and  that  they  derive  instead 
from  on-site  manufacturing  processes 
beyond  the  scope  of  today's  listing 
proposal  (see  "Barium  Carbonate  Listing 
Background  Document  for  the  Inorganic 
Chemical  Listing  Determination"  for 
further  details).  Given  the  minimal 
potential  for  contribution  of 
constituents  of  concern  by  the  barium 
carbonate  process  wastewaters  to  the 
WWTP  sludge,  we  propose  not  to  list 
this  sludge  under  this  rulemaking  effort. 

(b)  Ammoniated  spent  process 
solution  storage  tank  solids.  The  facility 
pipes  residual  process  solution 
containing  ammonia  directly  from  the 
barium  carbonate  precipitate  settling 
unit  to  covered  storage  tanks  prior  to 
routing  it  through  an  on-site  ammonia 
reclamation  unit.  The  barium  carbonate 
process  wastewater  is  one  of  many 
ammoniated  residual  process  solutions 
the  facility  routes  to  the  storage  tanks 
and  constitutes  approximately  1%  of  the 
unit's  total  input. 


The  ammoniated  spent  process 
solution  storage  tank  accumulates  solids 
which  the  facility  removes  and  disposes 
of  in  a  local  Subtitle  D  municipal  solid 
waste  landfill  on  a  yearly  basis.  The 
tank  solids  are  a  small  volume  waste  of 
1  MT/yr.  According  to  analytical  data 
provided  by  the  facility,  the  solids  do 
not  exceed  the  TC  level  for  any 
constituent,  though  they  do  contain 
vanadium,  nickel,  and  antimony  at 
levels  of  potential  concern.  However,  as 
noted  for  the  wastewater  treatment  plant 
sludge,  the  constituents  of  concern  in 
the  solids  are  unlikely  to  arise  from  the 
barium  carbonate  production  process 
because  the  barium  carbonate 
production  process  contributes  only  1% 
of  the  total  wastewaters  in  the  storage 
tanks.  In  addition,  information  the 
facility  provided  indicates  that  the 
nickel,  vanadium  and  antimony  found 
in  the  sludge  derive  fitjm  other 
manufacturing  processes  that  are 
beyond  the  scope  of  this  listing 
determination.  Thus,  given  the  solids' 
small  volume  and  the  low  likelihood 
that  the  barium  carbonate  process 
wastewater  contributes  any  constituents 
of  concern,  we  propose  not  to  list  the 
ammoniated  spent  process  solution  tank 
solids  in  this  listing  determination. 

(c)  Sludge  and  spent  filter  media  from 
filtration  of  barium  chloride  solution 
and  barium  carbonate  drying  and  sizing 
unit  air  pollution  control  residues.  Both 
the  air  pollution  control  dusts  from  the 
barium  carbonate  drying  and  sizing  unit 
and  sludge  and  the  spent  filter  materials 
bom  barium  chloride  solution  filtration 
exceed  the  TC  regulatory  level  for 
barium  (100  mg/L).  The  facility  codes 
the  waste  as  characteristic  hazardous 
waste  (D005).  The  facility  stores  these 
small  volume  wastes  in  closed 
containers  on-site  before  sending  them 
to  a  RCRA  Subtitle  C  hazardous  waste 
treatment  and  disposal  facility  for 
treatment  and  disposal.  We  believe  that 
the  containers  present  no  significant 
potential  for  release  to  the  environment. 
We  believe  that  regulations  applying  to 
characteristic  wastes  adequately  protect 
against  mismanagement.  Furthermore, 
these  wastes  comprise  a  very  small 
volume  (<1.23  metric  tons  per  year). 
Thus,  we  propose  not  to  list  these 
wastes. 

3.  Boric  Acid 

a.  Summary.  We  have  evaluated  the 
wastes  bom  the  production  of  boric  acid 
and  propose  not  to  list  any^vastes  from 
this  process  as  hazardous  under  RCRA. 
These  wastes  do  not  meet  the  criteria  set 
out  at  40  CFR  261.11(a)(3)  for  listing 
wastes  as  hazardous.  They  do  not  pose 
a  substantial  present  or  potential  threat 
to  human  health  or  the  environment. 


We  have  identified  no  risks  of  concern 
associated  with  the  current  management 
of  the  wastes. 

b.  Description  of  the  boric  acid 
industry.  Boric  acid  was  produced  by 
two  facilities  in  the  United  States  in 
1998.  These  two  facilities  are  both 
located  in  the  Mojave  Desert  in 
California,  one  of  the  few  areas  where 
borate  minerals  can  be  mined  in  the 
United  States. 

The  two  facilities  mine  borates  from 
different  sources  to  produce  boric  acid. 
The  first  recovers  borate  from  brines 
pumped  from  beneath  Searles  Dr>-  Lake, 
California.  The  second  facility  mines 
sodium  borate  ores  near  Boron, 
California. 

The  first  facility  extracts  highly 
mineralized  brine  and  uses  a  liquid- 
liquid  extraction  process  to  remove  the 
borates  from  the  brine.  During  the  first 
production  step,  called  the  "loading 
section,"  the  facility  mixes  the  brine 
with  a  chelating  agent  in  a  kerosene 
solution  that  causes  most  of  the  boron 
and  some  of  the  sodium  and  potassium 
compounds  in  the  brine  to  bind  to  the 
extractant.  The  loaded  extractant  is  sent 
through  strippers  where  it  is  mixed  with 
dilute  sulfuric  acid  to  strip  the  boron, 
sodium  and  potassium  from  the 
extractant  to  form  boric  acid,  sodium 
sulfate  and  potassium  sulfate.  The 
solution  is  then  sent  to  a  solution  settler 
from  which  the  liquor  goes  to  boric  acid 
recovery  using  crystallization  and 
evaporation  techniques. 

The  second  facility  mines  sodium 
borate  kernite  ore  to  produce  boric  acid 
through  a  process  of  dissolution, 
classification,  thickening,  filtration  and 
crystallization. 

Because  the  facilities  use  such 
different  sources  and  production 
processes,  their  resulting  wastes  are 
very  different  and  are  discussed 
separately.  For  more  detailed 
information  concerning  this  industry, 
see  the  "Boric  Acid  Background 
Document  for  the  Inorganic  Chemical 
Listing  Determination"  in  the  docket  for 
today's  proposal. 

c.  Agency  evaluation  of  wastes 
generated  by  the  brine  recovery  process. 

Are  There  Any  Wastes  in  This  Process 
That  Fall  Under  the  Bevill  Exemption? 

The  depleted  brine  from  the  loading 
section  of  the  brine  recover}'  process  is 
exempt  as  a  mineral  processing 
beneficiation  waste  under  40  CFR 
261.4(b)(7)(i).3o  This  waste  from  the 


™The  Agency  has  previously  evaluated  thr  Bevill 
status  of  wastestreains  at  the  Searles  Lake  faciliiv ; 
see  memos  dated  February  14,  1992  and  lune  30. 
1993  in  Appendix  E  of  the  "■Boric  Acid  Background 

Conltnut-d 
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extraction/beneficiation  of  ores  and 
minerals  is  thus  outside  the  scope  of  the 
consent  decree.  The  facility  reported 
generating  4,600,000  MT  in  1998.  This 
Bevill  exempt  waste  is  commingled 
with  wastes  which  do  not  qualify  for  the 
Bevill  exclusion  later  in  the  process. 
The  portion  of  the  waste  which  does  not 
qualify  for  the  Bevill  exclusion  is  within 
the  scope  of  the  consent  decree  and  is 
discussed  below. 

As  discussed  in  the  Agency's  prior 
Bevill  evaluations  for  this  facility, 
mineral  processing  begins  at  the  liquid- 
liquid  extraction  step  where  sulfuric 
acid  is  added  to  the  loaded  extractant  to 
produce  sodium  sulfate  and  boric  acid. 
Wastes  generated  before  this  step, 
including  spent  brine,  are  beneficiation 
wastes  and  retain  their  Bevill 
exemption.  All  wastes  generated  after 
the  beginning  of  mineral  processing  are 
non-exempt  solid  wastes.  Therefore,  all 
of  the  wastes  at  this  facility  which  are 
generated  from  the  Uquid  extraction 
step  to  the  end  of  the  process  are  all 
non'exempt  solid  wastes.  See  the  "Boric 
Acid  Bacl^ground  Dociunent  for  the 
Inorganic  Chemical  Listing 
Determination"  in  the  docket  for  more 
information  on  the  Bevill  exemption  for 
wastes  at  this  faciUty. 

What  Kinds  of  Wastes  Are  Generated  by 
the  Brine  Recovery  Process? 

The  Bevill  exempt  depleted  brine 
from  the  loading  section  is  sent  through 


an  API  settler  and  Wemco  floatation 
cells  designed  to  separate  organic 
compounds  from  the  brine.  The  organic 
emulsions  generated  in  these  units  smd 
in  the  process  settlers  are  sent  to  an  on- 
site  "crud"  treatment  facility  which 
breaks  down  the  emulsion  into  aqueous 
and  organic  components.  This  treatment 
process  generates  a  non-exempt 
hydrocarbon  waste  (fuel  oil)  that  is  sent 
off-site  to  a  used  oil  refinery.  The  Bevill 
exempt  brine  is  sent  to  the  "Trona 
skimmer"  where  it  is  combined  with 
other  non-exempt  wastewaters 
generated  during  the  process.  The  Trona 
skimmer  acts  as  a  settling  pond 
promoting  phase  separation  of 
remaining  organic  materials  in  the 
brine.  The  Bevill  exempt  brine  is  then 
retiuned  to  the  dry  lake  for  recharging 
as  required  by  the  facility's  Bureau  of 
Land  Management  permit.  Because  the 
non-exempt  wastewaters  are 
commingled  with  the  Bevill  exempt 
brine  in  the  Trona  skimmer,  the  non- 
exempt  wastewaters  are  also  returned  to 
the  dry  lake  as  a  small  percentage  of  the 
overall  voliune.  The  non-exempt  organic 
waste  removed  at  the  Trona  skimmer  is 
stored  on-site  in  a  tank  imtil  it  is 
shipped  off-site  to  a  commercial  blender 
and  subsequently  burned  for  energy 
recovery. 

Additional  wastes  generated  by  the 
brine  recovery  process  that  are  not 
Bevill  exempt  include: 


— Petroleum  contaminated  sludges  from 
containment  areas  around  the  API 
settler,  Wemco  floatation  cells, 
loading  section  and  liquid-liquid 
extraction  (LLX)  strippers 

— Spent  activated  carbon  collected  from 
the  carbon  filter  system  used  to  pvirify 
the  borate  liquor  before  it  goes  into 
the  crystallization  units 

In  addition  to  the  above  wastes,  the 
facility  also  produces  other  materials 
during  the  production  of  boric  acid  that 
are  eiUier  piped  directly  back  to  the 
production  process  or  used  for  other 
purposes.  These  materials  include 
aqueous  residuals  and  kerosene 
recovered  from  the  crud  treatment 
process,  off-specification  product, 
scrubber  water  and  condensate  that  are 
returned  to  on-site  production  units  for 
use.  Because  these  materials  are  reused 
on-site  in  production  units  and  there  is 
no  significant  potential  for  exposiue  of 
these  materials  to  the  environment  prior 
to  reuse,  we  found  that  they  present  no 
significant  threat.  Also,  off-specification 
product,  when  reinserted  without 
reclamation  into  the  process  where  it 
originated,  is  not  a  solid  waste. 

How  Are  the  Wastes  From  the  Brine 
Recovery  Process  Currently  Managed? 

Table  in-6  siunmarizes  our 
information  about  the  wastes  from  this 
process: 


Table  III.-6.— Boric  Acid:  Brine  Recovery  Process  Wastes 

Waste  category 

1998  volume  (MT) 

Sequential  management  practices 

Fuel  oil  from  crud  treatment  facilitv 

690  

194,040  (The  Bevill  exempt  partially  depleted 
brine  volume  is  4.6  million  MT). 

10  

20    

(1)  Stored  in  covered  tank; 

Miscellaneous  wastewaters 

(2)  Sent  off-stte  to  a  Subtitle  C  permitted  used 

oil  refinery. 
(1)   Combined   wastewaters:   discharged   to 

Oraanics  from  Trona  skimmer 

Trona  skimmer  with  tlie  Bevill  exempt  par- 
tially depleted  brine; 

(2)  Removal  of  organk:s  in  skimmer  unit; 

(3)  Commingled  partially  depleted  brine  and 
process    wastewaters    are    returned    to 
Searies  Dry  Lake  for  recharging. 

(1)  Stored  in  covered  tank; 

Sluilges  from  containnrient  areas  

Spent  activated  carbon  

(2)  Sent  to  off-site  Subtitle  C  blenden 

(3)  Burned  for  energy  recovery. 
(1)  Dmm  storage; 
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(2)  20  aibic  yard  roll-off  bins; 

(3)  Transported  with  manifest  off-site  to  Sub- 
title C  landfill  as  California-only  hazardous 
waste. 

(1)  Washed; 

(2)  Reclaimed  in  an  on-site  fumace; 

(3)  Reused  in  the  process. 

What  Is  EPA's  Decision  About  Whether 
to  List  These  Wastes  as  Hazardous? 

We  propose  not  to  list  any  wastes 
from  the  brine  recovery  process  for  the 
production  of  boric  acid.  Omi  rationale 
for  each  waste  is  presented  below. 

(1)  Fuel  oil  from  the  crud  treatment 
facility.  We  propose  not  to  list  the  fuel 
oil  generated  at  the  crud  treatment 
facility.  The  facility  characterized  the 
fuel  oil  as  100  percent  hydrocarbons. 
The  fuel  oil  is  stored  on-site  in  a 
covered  tank  prior  to  being  shipped  off- 
site  to  a  Subtitle  C  permitted  used  oil 
refinery.  For  those  scenarios  where 
wastes  are  managed  in  a  tank,  the 
impervious  nature  of  the  construction 
materials  (concrete,  fiberglass,  or  steel) 
of  tanks  is  imlikely  to  result  in  releases 
to  groundwater  in  all  but  the  most 
catastrophic  scenarios.  We  also  are  not 
concerned  with  potential  afr  releases 
because  the  tank  is  covered.  The 
subsequent  treatment  at  the  permitted 
used  oil  refinery  is  already  regulated 
imder  Subtitle  C  and  the  used  oil 
regulations.  Therefore,  we  propose  not 
to  list  this  waste. 

(2)  Miscellaneous  wastewaters.  We 
propose  not  to  list  the  miscellaneous 
wastewaters.  We  evaluated  the  potential 
for  an  exposure  pathway  via 
groundwater  ingestion  and  determined 
that  no  such  pathway  exists.  The  facility 
producing  boric  acid  by  recovering 
borates  mined  from  Searies  Dry  Lake  is 
located  in  CaUfomia's  Mojave  Desert. 
The  process  and  associated  wastewaters 
are  tied  to  the  Mojave  Desert  location 
because  it  is  the  source  of  the  borate 
rich  brine.  The  environment  is  arid  with 
only  4  inches  of  precipitation  annually. 
The  groundwater  unddr  the  facility  has 
total  dissolved  solids  (TDS)  levels  as 
high  as  450,000  ppm.  All  wastewaters, 
including  the  Bevill  exempt  depleted 
brine,  are  co-managed  and  ultimately 
returned  to  the  dry  lake  resource.  Due 
to  the  extremely  high  TDS  levels  in  the 
area,  the  water  is  non-potable.  The 
surrounding  communities  have  drinking 
water  piped  in  from  25  miles  away. 
Therefore,  no  groimdwater  exposure 
pathway  exists. 

Furthermore,  the  total  volimie  of  the 
miscellaneous  wastewaters  is  4  percent 
of  the  volume  of  the  depleted  brine;  any 
contaminants  in  these  wastewaters 
would  therefore  be  diluted  by  a  factor  of 
25  prior  to  return  to  the  dry  lakebed. 
Most  of  the  miscellaneous  wastewaters 
are  generated  in  the  later  part  of  the 
process  and  thus  we  do  not  expect  they 
wiU  contain  constituents  of  concern  at 
significant  levels.  There  is  one 
wastewater  that  contains  organic 
constituents  not  found  in  the  influent 
brine  (formaldehyde  and  fuel 


hydrocarbons).  This  wastewater  is 
generated  at  the  carbon  column. 
However,  it  only  represents  0.03  percent 
of  the  total  volume  that  is  returned  to 
the  dry  lake.  Also,  the  reported  level  of 
formaldehyde  in  the  waste  would  be 
well  below  the  HBL  for  this  chemical  (3 
mg/L)  31  after  mixing  with  other 
wastewaters.  We  are  not  concerned  with 
potential  air  releases  because  the  Trona 
skimmer,  where  the  wastes  are  mixed,  is 
covered.  The  facility  also  mixes  a 
characteristic  (D002)  HCl  acid  waste 
stream  with  the  Bevill  exempt  depleted 
brine  prior  to  reaching  the  Trona 
skimmer.  The  resultant  mixtiu«  is  not 
characteristic  and  the  mixing  takes 
place  within  a  pipeline  where  there  is 
no  opportiuiity  for  exposiu«  to  the 
characteristic  waste  before  or  during  the 
mixing.  Given  the  factors  listed  above, 
particularly  the  lack  of  an  exposiue 
pathway,  we  propose  not  to  list  the 
miscellaneous  wastewaters. 

(3)  Organics  from  the  Trona  skimmer. 
We  propose  not  to  list  the  organics 
(chlorinated  hydrocarbons)  recovered 
from  the  Trona  skimmer.  The  organics 
are  stored  in  a  covered  tank  before  being 
shipped  off-site.  For  those  scenarios 
where  wastes  are  managed  in  a  tank,  the 
impervious  nature  of  the  construction 
materials  (concrete,  fiberglass,  or  steel) 
of  tanks  is  unlikely  to  result  in  releases 
to  groundwater  in  all  but  the  most 
catastrophic  scenarios.  We  also  are  not 
concerned  with  potential  air  releases 
because  both  the  Trona  skimmer  and 
tank  are  covered.  The  waste  is  shipped 
off-site  to  a  Subtitle  C  permitted  blender 
prior  to  being  burned  for  energy 
recovery  in  cement  kilns.  Burning  by 
cement  kilns  is  regulated  under  MACT 
standards  for  cement  kilns  (64  FR 
31989,  June  14. 1999  and  64  FR  52827, 
September  30, 1999).  Therefore,  we  did 
not  further  evaluate  potential  risks  frnm 
burning  the  organics  imder  this  Usting. 
The  fadlity  reported  a  California-only 
hazardous  waste  code  CA343  (organic 
liqmds,  unspecified)  for  the  waste  but 
did  not  report  any  fisderal  characteristic 
codes.  The  facility  manifests  the  waste 
using  the  California  code  when  they 
send  it  to  the  blender.  Because  this 
waste  has  significant  BTU  value  and 
also  carries  a  state  hazardous  waste 
code,  we  expect  this  management 
practice  to  continue;  we  do  not  beUeve 
there  would  be  any  significant  benefit  to 
the  environment  by  listing  this  waite. 

(4)  Sludges  from  containment  areas. 
We  propose  not  to  list  the  sludges 
collected  from  containmmt  areas 
around  the  process  tanks,  the  loading 


>>  Baiad  on  th«  RfD  in  IRIS  (2E-1  mg/kg-day)  and 
a  90th  percantil*  drinking  water  intake  rate  in 
children  (64  mL/Kg/day). 


section,  LLX  strippers,  Wemco  flotation 
cells  and  API  settlers.  The  facility 
reported  a  CaUfomia-only  hazardous 
waste  code  CA611  (petroleum 
contaminated  soils)  for  the  waste  but 
did  not  report  any  federal  characteristic 
codes.  The  facility  stores  the  waste  on- 
site  in  drums,  transfers  to  it  to  20  cubic 
yard  roll-off  bins  and  mixes  the  sludge 
with  soil,  and  then  ships  the  waste  off- 
site  with  a  manifest  as  a  C^alifomia-only 
hazardous  waste  to  a  Subtitle  C  landfill. 
The  facility  is  tied  to  its  location  in 
California  so  we  believe  it  is  plausible 
that  the  waste  will  always  be  treated  as 
a  dlalifomia-only  hazardous  waste.  We 
do  not  believe  there  would  be  any 
significant  benefit  to  the  environment 
by  listing  this  waste. 

(5)  Spent  activated  carbon.  We 
propose  not  to  list  the  carbon  that  is 
regenerated  on-site.  The  carbon  is 
regenerated  in  an  on-site  fumace.  The 
carbon  filtration  process  occiu^  later  in 
the  process  after  much  of  the  organic 
additives  have  settled  out  of  the  borate 
liquor.  Consequently,  we  expect  that  the 
filters  will  not  collect  high 
concentrations  of  constituents  of 
concern,  except  perhaps  kerosene 
related  organics.  We  expect  any  such 
constituents  that  are  filtered  out  using 
carbon  adsorption  to  be  combustible. 
There  is  no  potential  for  exposure  prior 
to  the  regeneration  process  or  during  the 
retiim  of  the  activated  carbon  to  the 
carbon  filter.  The  fumace  is  permitted 
by  the  State  of  California  Air  Control 
Board.  Althovigh  the  permit  does  not 
contain  any  requirements  for  emission 
controls,  it  does  require  annual 
reporting.  We  reviewed  the  emissions 
data  and  do  not  beUeve  that  the 
emissions  from  the  fumace  are  of 
concem.  The  reported  emission  levels 
are  significantly  below  the  MACT 
standards  for  permitted  hazardous  waste 
incinerators  (64  FR  52827,  September 
30, 1999).  We  expect  the  use  of  this 
fumace  to  continue  because  it  is 
expedient  to  regenerate  the  carbon  on- 
site,  and  the  facUity  is  imlikely  to 
relocate  given  the  proximity  of  the 
mineralized  brine  source.  Therefore,  we 
propose  not  to  list  this  waste. 

d.  Agency  evaluation  of  wastes 
generated  by  the  kemite  ore  process. 

What  Kinds  of  Wastes  Are  Generated  by 
the  Kemite  ore  Process? 

The  facility  generates  two  primary 
wastestreams:  Tailings  and  gangue.  The 
tailings  include  the  wastewaters  and 
fine  insolubles  from  ore  processing  and 
boric  acid  production.  The  tailings  are 
managed  in  tanks  and  then  pumped  to 
on-site  evaporation  ponds/surface 
impoundments.  The  boric  acid  gangue 
wUch  includes  clay,  sand  and  other 


Document  for  the  Inorganic  Chemical  Usting 
Determination"  in  the  docket. 
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course  insolubles,  is  produced  during 
the  separation  of  solids  from  the  borate 
liquor,  a  step  the  facility  calls 
"classification."  The  gangue  is  placed 
on  a  slab  for  drainage  and  then  managed 
in  on-site  waste  piles  with  gangue 
produced  from  the  other  production 
process  at  the  facility.  The  drainage 
from  the  slab  is  sent  to  the  tailings 
ponds.  The  remaining  wastestream  is 
comprised  of  the  filters  from  the 
filtration  of  the  borate  liquor  to  remove 
any  remaining  insoluble  ore  material 
prior  to  crystallization.  The  filter  aid  is 
washed  off  weekly  and  managed  with 
the  tailings.  The  spent  filters  are 


transferred  to  a  solid  waste  bin  in 
preparation  for  on-site  disposal  in  a 
industrial  Subtitle  D  landfill. 

In  addition  to  the  above  wastes,  the 
facility  also  produces  off-specification 
product  that  is  put  directly  back  to  the 
production  process.  Because  the 
material  is  reused  on-site  in  production 
units  in  ways  that  present  low  potential 
for  release,  and  because  we  evaluated 
process  waste  generated  after  the 
secondary  material  is  reinserted  into  the 
process,  we  do  not  believe  that  the  off- 
specification  product  presents 
significant  risks.  Note  that,  when 
facilities  process  off-specification 


product  by  reinserting  the  off- 
specification  product  back  into  the 
process  where  it  originated,  without 
reclamation,  the  off-specification 
product  would  not  be  a  solid  waste. 

The  facility  made  beneficiation 
exemption  claims  under  the  Bevill 
amendments  for  the  tailings  and  gangue 
wastes.  Because  we  propose  not  to  list 
these  wastes,  we  did  not  review  the 
facility's  Bevill  exemption  claims. 

How  Are  the  Wastes  From  the  Kemite 
Ore  Process  Currently  Managed? 

Table  II1-7  siunmarizes  oiu- 
information  about  these  wastes: 


Table  III- 

7.— Boric  Acid:  Kernite  Ore  Process  Wastes 

Waste  category 

1998  volume 

Sequential  management  practices 

Tailings  

Gangue 

Soent  filters  

Up  to  750  000  qallons/day'  

(1)  Stored  in  tank; 

Portion  of  900.000  MT^ 

(2)  Pumped  to  evaporation  ponds/surtace  im- 
poundments. 
(1)  Placed  on  slab  for  drainage; 

3  

(2)  Trucked  to  on-site  waste  piles. 
(1)  Stored  in  solid  waste  bin; 

(2)  On-site  industrial  Subtitle  D  landfill. 

■Capacity  volume  for  boric  acid  surface  impoundments.  Cun-ent  daily  quantity  Is  tower.  Source:  Caiifomia  Regional  Water  Quality  Control 
Board  pemnit,  board  order  6-93-17. 

2  The  boric  ackj  coarse  gangue  is  co-mingled  with  gangue  from  the  other  production  process  at  the  facility.  That  process  is  outside  the  scope 
of  the  conserrt  decree.  The  boric  acid  gangue  represents  only  a  minor  proportion  of  the  total  900,000  tons  of  gangue  typically  deposited  annually 
on  the  waste  piles.  Source:  Caiifomia  Regional  Water  Quality  Control  Board  permit,  board  order  6-93-17. 


What  Is  EPA's  Decision  About  Whether 
To  List  These  Wastes  as  Hazardous? 

For  the  reasons  set  out  below,  we 
propose  not  to  list  any  wastes  from  the 
kemite  ore  process  for  the  production  of 
boric  acid. 

(1)  Tailings.  We  propose  not  to  list  the 
tailings  from  boric  acid  production.  The 
tailings  are  managed  in  a  tank  and  then 
pumped  to  evaporation  ponds.  The 
fecility  provided  TCLP  data  for  the 
tailings.  Those  data  show  waste 
contains  arsenic  and  antimony  above 
health-based  drinking  water  levels.  The 
Agency  also  assiuned  that  boron  was 
present  in  significant  levels  due  to  the 
nature  of  the  ore.  The  facility  provided 
total  levels  for  the  boron  concentration 
in  the  waste.  We  conducted  an  in-depth 
review  of  the  groundwater  conditions  at 
the  site  and  have  concluded  that  a 
groimdwater  exposure  pathway  does  not 
exist.  No  one  is  currently  living  near  the 
facility  boundary  closest  to  the  waste 
management  unit  areas  and  it  is 
unlikely  that  future  development  will 
occur.  The  closest  existing  drinking 
water  well  is  two  miles  away  from  the 
waste  management  imits.  It  is  a 
community  well  and  is  subject  to  all 
applicable  drinking  water  standards.  In 
addition,  there  are  several  factors 
described  below  which  make 
contamination  of  this  well  from  a 


potential  release  from  the  facility's 
evaporation  ponds  luilikely. 

The  groundwater  under  the  off-site 
area  of  land  closest  to  the  waste 
management  units  is  not  suitable  for  use 
as  drinking  water.  The  ore  body,  which 
is  the  raw  material  for  the  process,  has 
a  localized  impact  on  the  groundwater 
in  its  vicinity.  Monitoring  wells  in  the 
area  show  that  the  groundwater  in  the 
geologic  strata  imdemeath  the  off-site 
area  adjacent  to  the  waste  management 
imits  has  total  dissolved  solids  (TDS) 
levels  in  excess  of  three  times  the 
maximum  level  for  an  aquifer  to  be 
considered  a  drinking  water  source  in 
Caiifomia.  ^2  Additional  factors  such  as 
low  flow  rate  and  high  treatment  cost 
make  the  potential  for  a  private  well  in 
that  area  highly  uidikely.  Municipalities 
can  tap  into  an  alternative  water  soiut:e 
through  a  regional  pipeline  and  need 
not  rely  on  groimdwater. 

The  geology  of  the  area  has  several 
characteristics  that  reduce  the  potential 
for  releases  from  the  impoundments 
from  reaching  known  drinking  water 
sources.  The  transport  time  to 
groundwater  for  the  constituents  of 
concern  appears  to  be  significant  given 
the  depth  to  groimdwater  under  the 
waste  management  units  (170-220  feet) 


and  the  affinity  of  these  constituents  to 
bind  with  soil.33  The  area  under  the 
facility  has  several  geologic  faults  that 
act  as  groundwater  barriers.  The  South 
Borax  fault  is  likely  to  prevent  any 
potential  release  from  the  waste 
management  units  from  reaching  the 
drinking  water  source  for  the  existing 
community  well.  The  fault  is  located 
just  south  of  the  waste  management 
units,  between  the  units  and  the  well.  In 
addition,  the  groundwater  underlying 
the  waste  management  units  is 
contained  in  the  tertiary  soil  layer 
whereas  the  community  well  draws 
from  the  quaternary  layer.  We  believe 
that  migration  between  these  two  layers 
would  be  limited.  (The  facility 
submitted  a  detailed  summary  of  the 
geologic  conditions  at  the  site.  This 
information  has  been  placed  in  the 
docket  for  this  rulemaking.  See 
"Sununary  of  Boron  Operations 
Hydrogeology,  Potential  Groundwater 
Receptors  and  BAP  Waste  Management 
Parameters").  Finally,  we  note  that  the 
impoundments  in  question  are  designed 
with  a  triple  liner  and  leachate 
collection  system,  making  any 
significant  release  less  likely  over  the 
active  life  of  the  units.  Based  on  these 
factors,  we  do  not  believe  there  is  a 


32  California  Water  Quality  Control  Plan  for  the 
Lathontan  Regions,  revised  1991  (p.  4.6-1) 


^'  Source:  Caiifomia  Regional  Water  Quality 
Control  Board  permit,  board  order  6-93-17. 


groundwater  exposure  pathway  from  the 
tailings. 

We  also  assessed  the  potential  for  air 
releases  from  the  tailings  ponds. 
Because  the  constituents  of  concem 
from  this  process  are  nonvolatile  metals, 
we  are  not  concerned  with  releases 
through  volatilization.  Although  the 
surface  impoundments  are  evaporation 
ponds,  the  facility  claims  that  diere  is 
still  some  level  of  moisture  in  the  ponds 
at  all  times,  thereby  minimizing  release 
of  particulates  to  the  air.  The 
particulates  would  not  likely  be  subject 
to  wind  blown  erosion  due  to  the 
moisture  level  of  the  waste. 
Furthermore,  the  closest  off-site 
receptors  are  at  least  two  miles  away 
from  the  unit.  Due  to  dispersion,  it  is 
unlikely  that  any  particulate  releases 
would  reach  such  receptors  at 
significant  levels.  The  facility  also 
provided  a  risk  assessment  which 
assessed  the  air  risks  from  the  tailings 
ponds.  Their  assessment  did  not  show 
any  air  risks  from  the  taiUngs  ponds 
even  when  they  assumed  a  conservative 
dry  down  process  for  the  unit.  (The 
facility's  air  risk  assessment  is  available 
in  the  RCRA  docket  for  today's 
proposal). 

In  summary,  there  are  several  site 
specific  factors  that  need  to  be  taken 
into  account  when  evaluating  risks  from 
this  waste.  This  is  the  only  facility  in 
the  country  producing  boric  acid  from 
ore.  The  facility  is  tied  to  its  location 
because  it  is  the  source  of  the  ore.  The 
hydrogeology  of  the  site  is  such  that 
local  groundwater  is  not  suitable  for 
drinking  water  use,  and  any  potential 
releases  from  the  unit  would  be  unlikely 
to  migrate  to  any  drinking  water  source. 
Furthermore,  the  facility  is  remote  with 
the  nearest  receptors  two  miles  away. 
Based  on  all  of  Aese  facts,  we  propose 
not  to  list  the  tailings  from  the  kemite 
ore  process  for  the  production  of  boric 

acid. 

(2)  Gangue.  We  propose  not  to  list  ttie 
gangue  generated  during  the  boric  acid 
process.  Initially,  the  gangue  is  placed 
on  a  slab  to  drain.  The  drainage  from  the 
gangue  is  collected  and  managed  with 
the  tailings  (we  assessed  the  drainage  as 
part  of  the  tailings  wastestream;  see 
section  (1)  above  for  our  listing 
recommendation).  The  drained  gangue 
is  tmcked  to  on-site  waste  piles.  The 
gangue  is  wet  when  transported  to  the 
waste  pile  but  most  of  the  moisture 
evaporates  quickly  in  the  dry  desert 
environment.  The  same  geological 
conditions  apply  to  the  gangue  waste 
unit  as  described  above  for  the  tailings 
waste  unit.  The  gangue  is  ultimately 
managed  as  a  dry  waste  pile  and  there 
is  virtually  no  precipitation  to  cause 
leaching.  We  assumed  a  greater  risk  to 


groundwater  would  come  from  the 
tailings  because  there  is  any  liquid 
associated  with  the  gangue  would 
evaporate  before  leaching  into  the 
subsurface.  Based  on  our  decision 
regarding  the  tailings,  we  did  not  further 
evaluate  the  risks  to  groundwater  from 
the  gangue. 

We  did  assess  in  more  detail  the 
potential  for  air  releases  from  the  waste 
pile.  We  do  not  expect  releases  of  the 
nonvolatile  metals  from  this  waste.  The 
moist  gangue  solids  are  trucked  to  on- 
site  waste  piles.  The  gangue  contains 
enough  sodium  sulfate  to  cause  the 
gangue  piles  to  set  up  like  cement  when 
it  dries,  helping  prevent  erosion  and  air 
release  of  particulates  from  the  pile.  As 
a  further  check  of  potential  air  releases, 
we  examined  the  potential  for  release  of 
the  constituent  of  most  concem,  arsenic. 
According  to  data  provided  by  the 
facility,  the  total  levels  of  arsenic  in  the 
gangue  vary  between  25  and  78  mg/kg. 
We  compared  these  total  concentrations 
to  one  of  the  levels  calculated  as  part  of 
the  EPA's  Air  Characteristic  Study  (530- 
R_99_0i9b.  Aug  1999,  Table  4-3).  The 
Study  evaluated  different  waste 
management  and  receptor  scenarios  to 
determine  waste  concentrations  that 
would  remain  below  a  specific  target 
risk.  Using  the  waste  pile  scenario  at  a 
receptor  cUstance  of  150  meters,  the 
study  showed  that  arsenic  levels  of 
6,000  ppm  did  not' cause  exceedences  of 
the  target  risk  levels.  The  concentration 
levels  ifi  the  gangue  are  well  below  this 
number.  In  addition,  the  location  of  the 
facility  is  remote  with  the  closest 
residence  two  miles  away,  which  is 
significantly  beyond  the  150  meter 
range.  The  Air  Characteristics  Study 
only  evaluated  direct  risks  from 
inhalation,  not  indirect  risks.  However, 
due  to  the  desert  environment  where  the 
facility  is  located,  risks  related  to 
consumption  of  soil,  plants  or  animals 
are  highly  unlikely  to  arise.  Based  on 
these  factors,  we  believe  that  the  arsenic 
levels  in  the  gangue  do  not  present 
unacceptable  risks  via  the  air  pathway. 

In  addition  to  arsenic,  boron  and 
antimony  are  the  two  other  constituents 
of  concem  present  in  the  gangue.  Based 
on  data  provided  by  the  facility, 
antimony  is  found  at  total 
concentrations  ranging  from  36  mg/kg  to 
84  mg/kg  in  the  gangue.  The  facility 
estimated  the  boron  total  concentration 
levels  to  be  25,000  ppm  based  on 
average  daily  sampling  of  the  gangue. 
Arsenic  is  the  most  toxic  of  the  three 
constituents.  Because  the  particulate 
releases  and  exposure  scenario  would 
likely  be  the  same  for  all  three 
constituents  and  because,  as  discussed 
above,  we  do  not  believe  arsenic  poses 
a  concem,  we  also  believe  there  are  no 


unacceptable  levels  of  risk  from  the 
antimony  and  boron  in  the  gangue.  After 
assessing  possible  risks  from  arsenic,  we 
compared  the  ratios  of  the  waste 
concentrations  for  the  three  constituents 
to  the  ingestion  health-based  level  for 
each  constituent.  This  ratio  for  arsenic 
was  an  order  of  magnitude  higher  than 
the  ratios  for  antimony  and  boron, 
indicating  that  the  hi^est  potential  risk 
from  ingestion  would  arise  from  the 
arsenic.  Thus,  based  on  the  lack  of 
significant  risk  for  arsenic  in  this  waste, 
the  Agency  concluded  that  neither 
antimony  nor  boron  pose  a  significant 
air  risk  at  this  site.  In  addition,  as 
mentioned  above  in  the  tailings  section, 
the  facility  has  conducted  an  air  risk 
assessment.  The  document  shows  no 
significant  risk  from  the  management 
practices  for  the  gangue  waste  pile.  The 
facility's  risk  assessment  is  available  in 
the  docket  for  today's  proposal. 
Therefore,  based  on  all  of  these  factors, 
we  propose  not  to  list  the  gangue  from 
the  production  of  boric  acid  using  the 
kemite  ore  process. 

(3)  Spent  filters.  We  propose  not  to 
list  the  spent  filters  generated  during  the 
filtration  step  of  the  boric  acid 
production  process.  The  spent  filters  are 
stored  in  a  solid  waste  bin  and  then 
managed  in  an  on-site  industrial 
Subtitle  D  landfill.  The  filtration  step 
occurs  late  in  the  process,  so  we  expect 
minimal  contamination.  In  addition, 
because  the  filters  are  washed  weekly, 
the  vast  majority  of  any  contaminants 
filtered  out  at  this  stage  would  be 
captured  by  the  wash  process  and 
managed  with  the  tailings  (see  section 
(1)  above  for  Usting  determination  on 
the  tailings).  The  facility  applies  a  daily 
cover  at  the  landfill  which  protects 
against  residual  particulates  from  being 
released  into  the  air.  Furthermore,  the 
quantity  of  spent  filters  is  relatively 
small  (3  MT),  making  it  unlikely  to 
present  a  significant  risk  in  the  landfill. 
Finally,  the  location  of  the  facility  is 
remote  with  the  closest  residence  being 
two  miles  away.  Therefore,  we  propose 
not  to  list  the  spent  filters  from  the 
kemite  ore  process  for  the  production  of 
boric  acid.  » 

4.  Cadmium  Pigments 

a.  Summary.  We  propose  not  to  list 
any  wastes  fiom  the  production  of 
cadmium  pigments.  All  of  the  non- 
wastewater  residuals  consistently 
exhibit  the  toxicity  characteristic  for 
barium,  cadmium,  and  selenium.  There 
is  only  one  producer,  and  over  the  past, 
seven  years  the  producer  has  drummed 
and  shipped  with  manifests  all  its  non- 
wastewater  residuals  to  an  off-site 
Subtitle  C  facility  for  treatment  to 
applicable  LDR  standards.  The 
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wastewaters  are  pretreated  on-site  in 
closed  tanks  prior  to  discharge  to  a 
POTW,  which  is  regidated  under  the 
Clean  Water  Act.  We  conclude  that  the 
existing  regidatory  controls  adequately 
reduce  riskis,  and  there  are  no  exposiu-e 
pathways  of  concern.  These  wastes  do 
not  pose  a  substantial  present  or 
potential  hazard,  and  thus  do  not  meet 
the  criteria  for  hsting  set  out  in  40  CFR 
261.11(a)(3). 

b.  Description  of  the  cadmium 
pigments  industry.  One  facility 
produced  cadmium  pigments  in  the 
United  States  in  1998  and  1999. 
PntiTniiim  pigments  are  cadmium 
sulfides  of  variable  composition,  usually 
produced  as  powders  but  also  available 
in  other  forms  such  as  pastes  and 
Uquids.  Cadmium  pigments  are  used  to 
provide  shades  of  bright  yellow,  orange. 
red,  and  maroon.  The  shades  depend  on 
the  ratio  of  cadmiiun  and  zinc  to 
sulfides  and  selenium.  Current  uses  of 
cadmiimi  pigments  include  decorative 


and  protective  coatings  for  plastics, 
glass,  ceramics,  rubber  and  other 
materials.  The  coatings  provide  heat 
resistance  to  surfaces  and  a  barrier  to 
chemical  and  simlight  exposures. 

Cadmium  pigments  are  produced  by 
digesting  cadmium  metal  in  sulfuric 
acid,  nitric  acid,  and  water  to  produce 
a  cadmium  sulfate  solution  (liquor). 
Chemical  reagents  are  added  to  the 
liquor  to  selectively  precipitate  out 
meteds  which  are  present  as  impurities. 
Sodiiun  sulfide  and  metals  (e.g.,  zinc, 
seleniiun)  are  added  to  the  piuified 
liquor  to  yield  a  slurry  which,  after 
filtration,  is  the  "greencake",  the  first 
intermediate  product  from  the  cadmium 
pigments  production.  The  greencakes 
are  then  washed,  sized,  and  calcined. 
The  calcined  materials  are  ground, 
rewashed,  filtered,  dried,  milled,  and 
blended  to  make  different  shades. 

The  use  of  cadmium  pigments  is 
declining.^'*  Growth  in  the  overall 
demand  for  cadmium  pigments  is 


limited  to  the  manufactiuring  areas 
requiring  use  of  cadmium  pigments, 
such  as  the  plastics  industry,  where  no 
substitute  is  adequate.  Oui  RCRA 
Section  3007  Siuvey  results  show  that 
six  out  of  seven  facilities  ceased 
production  of  cadmium  pigments  in 
recent  years.  The  domestic  demand  for 
cadmium  pigments  in  the  next  few  years 
is  likely  to  remain  stable.  A  more 
complete  discussion  of  this  process  and 
the  industry  is  provided  in  the 
"Cadmium  Pigments  Listing 
Background  Doounent  for  the  Inorganic 
Chemical  Listing  Determination"  in  the 
docket  for  today's  proposal. 

b.  What  kinds  of  wastes  are  generated 
by  this  process?.  Using  the  facility's 
siuvey  response,  we  divided  the  wastes 
into  two  broad  categories:  Wastewaters 
and  non-wastewaters.  Table  III-8 
sununarizes  the  tj^es  of  wastes  in  each 
category,  the  characteristics  of  each 
waste,  waste  volume,  and  current 
management  practices: 


Table  III-8.— Cadmium  Pigment  Production  Wastes 


Waste  category 


Reported 
waste 
codes 


1998  waste 

volume 

(MT) 


Management  practice 


Non-wastewaters 


Miscellaneous  solid  wastes,  including  materials  from 
dust  collectors,  plant  cleanup,  filtered  pigments  from 

D005 

33.5  

Eacfi  waste  is  drummed  (separately  or  sometimes 

D006 

combined)  and  sfiipped  to  a  commerdal  off-site 

the  presses,  and  from  tfie  on-site  wastewater  pre- 

D010 

fiazardous  waste  treatment  facility  to  be  treated  and 

trealment  process. 

, 

decharacterized  before  placing  in  a  Subtitle  D  land- 
fill. 
Note: 

D005— barium 

D006— cadmium 

D010— selenium 

Contaminaled  paper  and  dotti,  including  filter  t)ags,  fil- 

D005 

9.3 

ter  doths,  filter  cartridges,  and  dust  collector  t)ags. 

D006 
D010 

Contaminated  gaskets  generated  from  tfie  red  and  yel- 

D005 

0.3 

low  caldners. 

D006 
D010 

Iron  press  residue  generated  from  digestion  of  cad- 

D005 

4.5 

mium  metal. 

D006 
D010 

Wastewaters 

Gas  scrubber  wastewater  (spent  caustic  from  scrub- 
bing vapors  generated  from  calcination  process). 

Not  reported  

pH  adjusted,  treated  to  re- 
move zinc  and  cad- 
mium. The  resulting 
sludge  is  a  part  of  the 
miscellaneous  solid 
wastes. 

All  these  wastewaters  are 
then  combined  and  fur- 
ther treated  in  on-site 
closed  tanks  for  pH  ad- 
justment; 2-step  filtra- 
tion; monitoring  for  tur- 
bidity prior  to  discharge 
to  a  POTW. 

Process  wastewater  from  filtering  the  greencalce  

Not  reported  

pH  adjusted,  treated  to  re- 
cover cadmium. 

Process  wastewaters  from  wet  washing  system  

Not  reported. 

c.  Agency  evaluation.  After  evaluating 
the  characteristics  and  ciurent 
management  practices  of  all  the  waste 
residuals,  we  determined  that:  (1)  all  the 
non- wastewater  wastes  are  being 
properly  treated  and  managed  as 
hazardous  wastes  imder  RCRA 
regulations,  and  (2)  all  the  wastewaters 
are  being  treated  on-site  in  closed  tanks 
and  discharged  to  a  permitted  POTW, 
where  they  are  subject  to  the  Clean 
Water  Act.  Therefore,  we  did  not  pursue 
risk  assessment  modeling  for  any  of 
these  wastes.  The  following  are  the 
details  of  our  evaluation: 

(1)  Non-wastewaters.  In  its  RCRA 
Section  3007  Svuvey,  the  facility 
classified  all  four  wastes  of  this  category 
as  characteristic  hazardous,  as 
generated,  for  barium,  cadmium,  and 
selenium.  The  facility  also  provided 
data  characterizing  each  non-wastewater 
residual  for  total  and  TCLP 
concentrations  of  eight  TC  metals. 
Except  for  chromium  (which  was 
detected  in  the  TCLP  leachate  of  one 
waste  below  its  health-based  level),  no 
other  hazardous  constituents  were 
reported.  The  total  volume  of  these  four 
wastes  was  47.6  metric  tons  in  1998. 

Over  the  past  seven  years  the 
generator  has  managed  all  its  non- 
wastewater  wastes  generated  from  the 
production  of  cadmium  pigments  as  TC 
hazardous  wastes.  These  wastes  are 
drummed  and  shipped  with  manifests 
to  a  commercial  off-site  Subtitle  C 
fecility  for  treatment.  The  off-site 
treatment  includes  mixing  and  treating 
the  wastes  with  other  solid  wastes  and 
the  addition  of  lime  and  fly  ash  to  meet 
the  current  LDR  treatment  standards 
(via  stabilization).  The  resultant  mixture 
forms  a  concrete-like  residue,  which  no 
longer  exhibits  a  charactmistic  and  is 
managed  in  a  Subtitle  D  landfill.  We 
believe  this  management,  which 
complies  with  existing  Subtitle  C 
regulations,  adequately  protects  human 
health  and  the  environment. 

Although  we  generally  believe  that 
Subtitle  C  regulations  for  characteristic 
wastes  adequately  prevent 
mismanagement,  we  have  additional 
data  that  help  confirm  our  conclusion 
for  this  waste.  The  landfill  infbnnation 
and  leachate  data  provided  by  the  local 
and  state  governments  (per  our  request) 
indicate  that  the  landfill  has  a  liner  with 
a  leachate  collection  system.  The 
landfill  leadiate  data  ^^  we  have  to  date 
demonstrate  that  constituents  detected 
in  the  landfill  leachates  are  not 
attributable  to  the  cadmium  pigments 


34  uses  Minerals  Information,  Mineral 
Commodity  Summary,  1996  (see  http:// 


minerals. usgs.gov/minerals/pubs/commodity/ 
cadinium/140396.txt) 


^  Quaitorly  leachate  monitoring  data  from  March 
95  to  September  98,  provided  by  Michigan's 
Department  of  Env^nment,  Wayne  County  District 
Office  and  Local  Office. 


production  wastes.  The  landfill 
information  and  leachate  data  are 
provided  in  the  "Cadmium  Pigments 
Listing  Background  Dociunent  for  the 
Inorganic  Chemical  Listing 
Determination"  in  the  docket  for  today's 
proposal.  We  recognize  that  the  residues 
from  commercial  treatment  facilities 
represent  the  commingling  of  wastes 
from  a  variety  of  facilities  and  wastes. 
Therefore,  information  on  the  landfill 
leachate  from  treated  material  is  of 
limited  use.  However,  the  data  available 
indicate  that  the  cadmiiun  pigment 
wastes  do  not  present  a  substantial 
hazard  when  disposed.  Given  that  the 
generating  facility  has  followed  the 
reported  management  practice  for  seven 
years,  we  believe  use  of  this  or 
comparable  treatment  and  disposal  will 
continue. 

What  Is  EPA's  Listing  Rationale  for 
These  Wastes? 

We  propose  not  to  list  any  of  the  ioui 
wastes  in  this  category  as  hazardous 
because  they  are  already  managed  in 
compliance  with  existing  hazardous 
waste  regulations,  including  fidl 
compliance  with  the  BDAT 
reqiiirements  for  treatment  prior  to  land 
disposal.  We  conclude  that  available 
data  on  the  specific  cadmium  pigment 
manufacturing  wastes  do  not  support  a 
decision  to  list  the  wastes  as  hazudous. 

(2)  Wastewaters.  We  propose  not  to 
list  ^e  wastewaters  as  hazardous 
because  the  gas  scrubber  and  the 
process  wastewaters  are  pretreated  on- 
site  in  closed  tanks  prior  to  discharge  to 
a  POTW.  Tlie  wastewatw  treatment 
tanks  provide  sufficient  structural 
integrity  to  minimize  potential  releases 
to  ground%rater.  We  are  unlikely  to  find 
potential  air  releases  from  these  tanks  as 
neither  volatile  contaminants  nor 
aiibome  particulates  are  likely  to  be 
present  in  these  wastewaters.  During 
treatment,  the  closed  tanks  present  no 
significant  threat  of  release  to  the 
environment.  After  treatment,  the 
wastewaters  are  subiect  to  the  Clean 
Water  Afrt  program.  We  conclude  that 
the  wastewraters  do  not  warrant  listing. 
We  assessed  solids  from  the  on-site 
treatment  as  miscellaneous  wastes 
disciissed  above  in  section  (1). 

5.  Inorganic  Hydrogen  Cyanide 

a.  Summary.  We  propose  not  to  list 
any  wastes  from  the  production  of 
inorganic  hydrogen  cyanide  (HCN)  as 
hazardous  under  Subtitle  C  of  RCRA. 
These  wastes  are  managed  in  on-site 
wastewater  treatment  processes, 
industrial  landfills,  municipal  landfills, 
hazardous  waste  incinerators,  hazardous 
waste  landfills,  and  hazardous  Mraste 
injection  wells.  After  analysis  of  these 


waste  management  practices  and 
potential  exposure  pathways,  we 
concluded  that  there  are  no  risk 
pathways  of  concern.  These  wastes  do 
not  meet  the  criteria  set  out  at  40  CFR 
261.11(a)(3)  for  Usting  as  hazardous. 
They  do  not  pose  a  substantial  present 
or  potential  hazard  to  human  health  or 
tbe  environment. 

b.  Description  of  the  inorganic 
hydrogen  cyanide  industry.  Hydrogen 
cyanide  (HCN)  is  used  in  the 
manufacture  of  a  number  of  important 
chemicals  including:  adiponitrile  to 
produce  nylon,  metiiyl  methacrylate  to 
produce  clear  acrylic  plastics,  sodium 
cyanide  for  the  recovery  of  gold, 
triazines  for  agriciUtural  herbicides, 
methionine  for  animal  food 
supplements,  and  chelating  agents  for 
water  treatment 

HCN  is  manufactiued  via  two  primary 
inorganic  synthesis  processes: 
Andrussow  and  Blausaure-Methan- 
Ammoniak  (BMA).  The  Andrussow 
process  involves  the  reaction  of 
ammonia,  methane  (natural  gas)  and  air 
over  a  platiniun  catalyst;  the  BMA 
process  is  similar  except  the  reaction 
occurs  in  the  absence  of  air.  The 
reaction  products  are  quenched  with 
water.  Excess  ammonia  reactant  is 
recovered  for  reuse  in  the  reaction  or 
converted  to  an  ammonium  salt.  The 
aqueous  HCN  product  is  purified  and 
concentrated  for  use  as  a  liquid 
feedstock  for  manufecturing  of  one  or 
more  of  the  final  products  mentioned 
above.  Two  of  the  Andrussow  process 
manufacturers  do  not  produce  a  liquid 
hydrogen  cyanide  intermediate  product 
but  immediately  convert  the  hydrogen 
cyanide  in  the  reactor  gases  in  a  sodium 
hydroxide  contactor  to  produce  liquid 
sodiiun  cyanide. 

There  are  ten  manufacturers  of 
hydrogen  cyanide  in  the  United  States 
who  use  the  Andrussow  or  the  BMA 
process.  Of  these  ten  manufacturers, 
oidy  one  uses  the  BMA  process.  Two  of 
the  nine  Andrussow  manufacturers  use 
an  abbreviated  version  of  the 
Andrussow  process  to  produce  sodiiun 
cyanide.  Manufacture  of  sodium 
c]ranide  as  a  final  product  results  in 
fewer  wastes  and  significantiy  lower 
wastewater  volumes. 

The  inorganic  hydrogen  cyanide 
industry  subject  to  this  rulemaking  is 
composed  only  of  the  facilities  that 
produce  hydrogen  cyanide  as  an 
intermediate  product  or  feedstock  to 
manufacture  a  variety  of  commercial 
chemicals  using  the  Andrussow  and 
BMA  processes.  This  proposal 
specifically  does  not  cover  wastes  bom 
the  manufacturing  of  HCN  as  a 
byproduct  in  the  manufacture  of 
acrylonitrile  by  the  anunoxidation  of 
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propylene  (Sohio  process).  The  Sohio 
process  is  inherently  an  organic 
chemical  manufacturing  process,  and  is 
not  within  the  scope  of  the  inorganic 
chemicals  manufacturing  industry  or 
the  consent  decree.  Furthermore,  we 
have  already  evaluated  wastes  for 
acrylonitrile  manufacturing,  and  the 
cyanide  wastes  associated  with  the 
Sohio  process  (KOll,  K013,  and  K014) 
are  subject  to  Subtitle  C  regulation. 

c.  What  kinds  of  wastes  are  generated 
by  this  process? 

How  Did  We  Categorize  the  Wastes? 

Wastes  generated  from  the  production 
of  hydrogen  cyanide  consist  of  various 
types  of  wastewater,  various  types  of 
spent  filter  media,  spent  catalyst, 
biological  solids  from  wastewater 
treatment,  and  ammonium  salts.  Based 
on  an  assessment  of  the  wastes  reported 
in  the  survey,  the  wastes  were 
categorized  as  follows: 
— Commingled  wastewaters.  This  waste 
includes  continuously  generated 
wastewaters  such  as  HCN  purification 
wastewater  and  ammonia  purification 
wastewater. 
— ^Ammonia  recycle  cartridge  and  spent 
carbon  filters.  This  waste  consists  of 
spent  filter  material  and  filter  solids 
that  are  generated  during  the  filtration 
of  the  recycled  unreacted  ammonia 
stream  prior  to  being  reused  as 
process  feedstock. 
— Biological  wastewater  treatment 
solids.  The  biosolids  are  generated 
from  the  biological  treatment  of 
process  and  non-process  wastewaters 
to  remove  residual  cyanide  and 
organonitrile  contaminants. 
— Feed  gas  cartridge  and  spent  carbon 
filters.  This  waste  consists  of  spent 
filter  material  and  filter  solids  that  are 
generated  during  the  filtration  of 


natural  gas  prior  to  being  used  as 
process  feedstock. 

-Process  air  cartridge  filters.  This 
waste  consists  of  spent  filter  material 
and  filter  solids  that  are  generated 
during  the  filtration  of  ambient  air 
that  is  used  in  the  reaction. 

-Acid  spray  cartridge  filters.  The  waste 
consists  of  spent  filter  cartridges  and 
filter  solids  from  acid  spray  filters 
used  in  the  hydrogen  cyanide 
stripper. 

-Spent  catalyst.  This  waste  consists  of 
metal  gauze  panels  that  contain  the 
precious-metal  catalyst  used  to 
catalyze  the  synthesis  reaction.  The 
catalyst  activity  diminishes  with  time 
and  needs  to  be  replaced  with  fresh 
catalyst  periodically. 

-Anunonium  sulfate  and  ammonium 
phosphate.  The  anunonium  wastes  are 
generated  from  the  neutralization  of 
excess  anunonia  in  the  process  using 
sulfuric  or  phosphoric  acid. 

-Miscellaneous  wastewaters.  These 
numerous  wastewaters  are  generated 
diuing  plant  upsets  or  shutdowns  for 
maintenance  and  are  reported  in 
detail  in  the  "Inorganic  Hydrogen 
Cyanide  Listing  Backgrotmd 
Document  for  die  Inorganic  Chemical 
Listing  Determination." 

-HCN  polymer  and  sump  wastes. 
These  wastes  are  generated  in  process 
vessels,  tanks,  and  wastewater 
collection  sumps  and  removed  during 
periodic  plant  maintenance 
operations. 

-Sludge  from  wastewater  collection 
tank.  This  waste  is  generated  from  the 
setUing  of  suspended  solids  in 
wastewater  tanks  and  removed  during 
periodic  plant  maintenance 
operations. 

-HCN  storage  tank  solids.  These  solids 
settle  out  of  the  HCN  product.  The 


sohds  are  generated  during  manual 
tank  cleaning  after  thorou^  washing. 
— Wastewater  filters.  These  are 
generated  from  the  filtration  of 
process  wastewater  prior  to  deep-well 
injection. 
— Ammonium  siUfate  filters.  This  waste 
is  from  the  filtration  of  the 
ammonium  sulfate  solution  from  the 
neutralization  of  excess  ammonia  by 
sulfuric  acid.  The  filtered  ammonium 
sulfate  solution  is  then  crystallized 
into  solid  form  prior  to  sale  as 
fertilizer. 
— Spent  ammonium  phosphate. 
Ammonium  phosphate  solution  is 
used  to  scrub  the  off-gas  from  the 
reactor  to  assist  in  ammonium 
recovery. 
— Organic  layer  from  wastewater 
collection  tank.  This  is  generated  from 
the  treatment  of  commingled  HCN 
wastewater  and  predominanUy  non- 
HCN  process  wastewater. 
In  addition  to  these  wastes,  other 
residuals  are  produced  by  some  of  th^ 
facilities  that  are  recycled  back  to  the 
production  process.  These  materials 
consist  of  process  water  and  recovered 
ammonia.  These  residuals  are  reused 
on-site  via  enclosed  piping  systems  and 
tanks,  minimizing  the  potential  for 
environmental  releases.  Also,  we 
evaluated  all  wastes  generated  after 
these  secondary  materials  are  reinserted 
or  reused;  we  do  not  believe  that  these 
secondary  materials  present  significant 
risks.  ConsequenUy,  we  did  not  evaluate 
them  further. 

How  Are  These  Wastes  Currentiy  Being 
Managed? 

Table  III-9  summarizes  the  major 
waste  categories,  waste  characteristics, 
waste  volumes,  and  their  current 
management  practices: 


Table  1 1 1-9.— Inorganic  Hydrogen  Cyanide  Production  Wastes 


Waste  Category 
(Number  of  facilities) 


Reported 
Waste 
Codes' 


1998 

volume 

(MT) 


Management  practices 


Commingled  wastewaters  (8) 


D002 


Ammonia  recycle  cartridge  and  spent  cartx>n  filters  (5) 


none 


Biological  wastewater  treatment  solids  (4) 


none; 
F0393. 


Feed  gas  cartridge  and  spent  cartran  filters  (9) 


Process  air  cartridge  filters  (8) 


none 


none 


5,600,000 
73 

45,397 
9.7 

7.5 


On-site  wastewater  treatment  in  tanks 
or  surface  impoundments,  dis- 
charge to  NPDES  outfall  or  POTW. 

Off-site  municipal  D  landfill;  off-site  in- 
dustrial D  landfill;  on-site  Subtitle  C 
landfill;  on-site  Subtitle  C  inciner- 
ation. 

Off-site  industrial  Subtitle  D  landfill; 
off-site  municipal  Subtitle  D  landfill; 
on-site  Subtitle  C  landfill. 

Off-site  municipal  D  landfill;  off-site  in- 
dustrial D  landfill;  on-site  Subtitle  C 
landfill  as  non-hiazardous  waste;  off- 
site  recycle/reuse  via  retum  to  man- 
ufacturer. 

Off-site  municipal  D  landfill;  off-site  in- 
dustrial D  landfill;  reclamation. 
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Table  III-9.— Inorganic  Hydrogen  Cyanide  Production  Wastes— Continued 


Waste  Category 
(Number  of  facilities) 


Acid  spray  cartridge  fitters  (1) 


Spent  catalyst  (10) 

Ammonium  sulfate  and  ammonium  phosphate  (3) 
Miscellaneous  wastewaters  (4)  


HCN  polymer  and  sump  wastes  (1)  

Sludge  from  wastewater  collection  tank  (2) 


HCN  storage  tank  solids  (1) 

Wastewater  filters  (1) 

Ammonium  sulfate  filters  (1) 

Spent  Ammonium  Pttosphate  (1) 


Organte  layer  from  wastewater  collection  tank  (1) D001 


Reported 
Waste 
Codes' 


none 

none 
none 
none 


none  

D001;D018 


none 
none 
none 
none 


1998 

volume 

(MT) 


1.1 

4.06 

27,425 

209,000 

0.7 
^3.9 

0.3 
450 

1.1 
230 


43.3 
(1993) 


Management  practnes 


On-site  Subtitle  C  landfill  as  nonhaz- 

ardous  waste. 
Off -site  redamatkxi. 
Off-site  use  as  fertHizef. 
Managed  with  oommingted 

wastewaters  described  above. 
Off-site  industrial  D  landfill 
StabUization/off-site  Subtitle  C  landfiN; 

off-site  Subtitle  C  indneratkxi. 
Off-site  municipal  D  landfiH 
Captive  off-site  Subtitle  C  incineratkxi. 
Off-site  industrial  D  landfill 
On-site  reuse  as  biotogical  treatment 

system  nutrient  source  or  on-site 

nonfiazardous  waste  Hicineration 
Off-site  Subtitle  C  incineratk>n 


'  D001  (ignitability),  D002  (corrosivity),  D018  (benzene). 

2 Includes  2.1  Mr  reported  for  1993. 

'One  facility  commingles  wastewater  to  generate  a  hazardous  waste  denved  from  F039  wastewater. 


d.  Agency  evaluation.  We  selected 
three  facilities  in  Alabama,  Tennessee, 
and  Texas  to  collect  record  samples  of 
wastes  for  the  listing  determination. 
These  facilities  were  selected  based  on 
the  survey  information  for  the  entire 
industry  sector  and  collectively 
represent  all  the  wastes  generated  and 
all  of  the  waste  management  practices 
used  by  the  manufacturing  sector. 

(1)  Commingled  wastewaters. 

How  Many  Facilities  Generate  This 
Waste  Category  and  How  Is  It  Managed? 

Eight  of  the  ten  facilities  generated 
commingled  wastewaters  from  the 
inorganic  hydrogen  cyanide  process. 
The  total  volume  of  commingled 
wastewaters  reported  by  these  facilities 
was  5.5  million  MT  in  1998.  Six  of  these 
eight  facilities  treat  the  commingled 
wastewaters  using  one  or  more  of  the 
following  operations  in  their  on-site 
wastewater  treatment  processes:  (a) 
steam  stripping  to  remove  cyanide  and 
ammonia,  with  off-gasses  vented  to 
flares,  scrubbers  or  incinerators;  (b)  pH 
adjustment;  (c)  aerated  or  non-aerated 
biological  treatment  in  tanks  or  lined/ 
unlined  surface  impoundments;  (d) 
ozone  treatment  in  tanks;  (e) 
oxychlorination  in  surface 
impoundments;  (f)  settling  in  surface 
impoundments;  and  NPDES  outfalls,  or 
POTWs.  In  addition  to  commingling  of 
the  hydrogen  cyanide  process 
wastewaters,  some  facilities  also 
commingle  these  wastewaters  with 
wastewaters  from  other  non-HCN 
processes  generated  in  the  same 
chemical  manufacturing  complex.  The 
remaining  two  fecilities  manage  their 


commingled  wastewaters  by  filtration 
and  disposal  via  deepwell  injection. 

What  Management  Scenarios  Were 
Assessed? 

Based  on  the  reported  management 
practices,  we  assessed  the  potential  for 
releases  from  tanks  and  sur&ce 
impoundments.  We  decided  that  risks 
from  the  ultimate  discharges  to  NPDES 
out&lls  and  POTWs  are  adequately 
controlled  by  the  Clean  Water  Act.  Risks 
from  discharges  to  Class  I  injection 
wells  with  RCRA  "no-migration" 
variances  are  adequately  regulated 
under  the  Safe  Drinking  Water  Act  and 
RCRA  (see  section  in.D.3). 

Potential  releases  to  groundwater.  We 
assessed  both  the  tank  and  surface 
impoundment  scenarios  for  potential 
releases  to  groundwater  and  determined 
that  the  unlined  surface  impoundment 
scenario  poses  a  more  significant 
potential  risk  to  grotmdwater  than  the 
tank  scenario.  We  focused  on  the 
surface  impoundment  pathway  because 
several  of  the  reported  surface 
impoundments  are  unlined,  posing  a 
potential  direct  release  pathway  to 
groundwater.  We  take  the  position  that 
tanks,  by  the  impervious  nature  of  the 
construction  materials  (concrete, 
fiberglass,  or  steel)  are  not  likely  to 
result  in  significant  releases  to 
groundwater.  We  conducted  sampling 
and  analysis  of  these  wastewaters  at  the 
three  fricilities  located  in  Alabama, 
Tennessee,  and  Texas  cvirrenUy  using 
sur&ce  impoundment-based  wastewater 
treatment  systems.  We  assessed  each 
site  individually,  because  we  believe  it 
is  reasonable  to  assume  that  large 
volume  wastewaters  managed  in 


impoundments  in  question  would  not 
be  moved  off-site  or  to  different 
locations. 

Our  decision  on  what  scenario  to 
assess  was  based  on  review  of  our 
analytical  data  and  the  characteristics  of 
the  surface  impoundments  used  at  the 
three  facilities.  We  evaluated  the 
potential  for  groundwater  releases  to 
drinking  water  wells  at  the  Alabama 
site,  and  potential  surface  water  impacts 
at  the  Tennessee  faciUty.  The  analytical 
data  for  the  wastewater  managed  in  the 
surface  impoundment  at  the  Texas 
facility  showed  that  all  levels  of  the 
toxicants  of  concern  are  below  health- 
based  levels,  or  are  associated  with 
other  commingled  on-site  production 
processes  and  are  not  due  to  HCN 
production. 

The  Alabama  facility  manages 
wastewater  in  a  series  of  surface 
impoundments  and  tanks  that  provide 
equaUzation,  oxidation,  maturation, 
rock-reed  filtration,  and  mixing.  In 
addition,  the  facility  has  an  emergency 
holding  basin  which  has  also  been  used 
for  HCN  process  wastewaters.  The 
surface  impoimdments  are  equipped 
with  double  synthetic  liners  with 
leachate  detection  and  collection 
systems.  The  oxidation  basin  is  a 
concrete-lined  structure  with  an 
additional  s)mthetic  liner.  Our 
analjrtical  data  indicates  that 
concentrations  at  the  inlet  to  the 
impoundments  wovdd  exceed  the  HBLs 
for  one  constituent  of  concern 
(acetonitrile).  A  study  of  existing  wells 
near  the  facility  indicates  the  presence 
of  private  water  wells  within  a  one-mile 
radius  of  the  property  boundary.  We 
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therefore  assessed  these  units  further  for 
potential  releases  to  groundwater. 

The  Tennessee  facility  manages  the 
wastewater  in  unlined  surface 
impoundments  and  some  of  the 
toxicants  of  concern  were  above  the 
health-based  levels  and  water  quality 
criteria,  thus,  we  assessed  this  facility's 
impoundments  for  potential  releases  to 
groundwater.  As  described  below,  the 
Tennessee  facility  and  its  surface 
impoundments  are  sited  on  the  banks  of 
the  Loosahatchie  River,  with  no  off-site 
downgradient  wells.  However,  we  did 
assess  the  impact  from  potential  releases 
to  groundwater  to  the  nearby  river  at 
this  site. 

Potential  releases  to  air.  We  also 
examined  the  air  exposure  pathway  for 
the  wastewater  treatment 
impoundments  and  tanks  because  of  the 
potential  release  of  volatile  organic 
compoimds  and  hydrogen  cyanide  from 
the  wastewater  treatment  units.  EPA  is 
developing  maximum  achievable 
control  technology  (MACT)  standards 
for  cyanide  manufacturing  under  the 
Clean  Air  Act  (CAA),  which  may 
address  these  emissions.  Although  this 
rule  will  be  technology-based,  the  CAA 
ultimately  requires  EPA  to  regulate 
significant  risks  remaining  after  the 
imposition  of  technology-based 
controls.  EPA  has  also  proposed 
regulations  imder  the  CAA  for  volatile 
organic  compoimd  (VOC)  emissions 
from  wastewater  at  Synthetic  Organic 
Chemical  Manufacturing  Industry 
(SOCMI)  facilities,  which  would  cover 
the  HCN  manufacturers  (see  proposal  at 
60  FR  46780,  September  12,  1994). 
Therefore,  we  are  deferring  control  of 
any  air  releases  to  the  MACT  and 
SC)CMI  standards  and  did  not  assess 
this  pathway  further  in  today's 
proposal. 

How  Was  This  Waste  Category 
Characterized? 

We  conducted  sampling  and  analysis 
of  these  wastewaters  at  the  three 
faciUties  ciurently  using  surface 
impoundment-based  wastewater 
treatment  systems.  We  collected 
samples  at  various  places  in  the  process, 
including  prior  to  commingling,  so  that 
we  could  assess  the  risks  of  the 
wastestream  at  issue  here.  Today's 
proposal  is  based  primarily  on  samples 
of  the  commingled  wastewaters 
collected  in  the  wastewater  treatment 


plants.36  For  assessing  the  groundwater- 
to-drinking  water  pathway  at  the 
Alabama  facility,  we  used  the  sample 
collected  at  the  HCN  wastewater 
collection  tank  where  the  HCN 
wastewaters  are  collected  prior  to 
mixing  with  other  non-HCN 
wastewaters  in  the  equalization 
impoimdment.  We  estimated  the 
concentration  of  the  constituents  of 
concern  in  the  equalization 
impoundment  by  applying  the  dilution 
factor  in  the  impoundment  (e.g.,  36  to 
1  total  wastewaters  to  HCN 
wastewaters),  and  we  assessed  these 
concentrations  in  our  modeling  for  this 
pathway.  For  the  groundwater-to- 
surface  water  pathway  at  the  Tennessee 
facility,  we  used  the  sample  collected  at 
the  exit  from  the  surface 
impoundments.  We  used  the  sample 
from  wastewater  exiting  the  unit,  rather 
than  at  the  inlet,  because  treatment 
occurs  in  the  impoundment.  However, 
the  inlet  data  are  similar,  and  even 
using  the  inlet  data  would  not 
significantly  increase  the  surface  water 
screening  results. 

We  analyzed  the  waste  for  both 
amenable  and  total  cyanide,  as  well  as 
a  number  of  volatile  organics  and 
metals.  We  used  the  amenable  cyanide 
results  as  our  cyanide  risk  assessment 
inputs  because  we  believe  that 
amenable  cyanide  most  closely 
represents  the  fraction  of  cyanide  likely 
to  be  mobile  in  a  groimdwater  scenario 
and  the  "free  cyanide"  assessed  in  our 
health-based  level  (HBL).  However,  this 
had  no  impact  on  our  risk  results, 
because  our  data  show  that  amenable 
and  total  cyanide  results  for  this  waste 
are  the  same. 

We  sampled  the  wastewater  at  the 
Alabama  facility  in  August,  1999.  The 
analytical  data  for  the  commingled  HCN 
wastewaters  (DG-l-HC-07)  represent 
waste  concentrations  prior  to 
conuningling  with  other  non-HCN 
wastewaters.  Our  results  for  a  key 
chemical,  acetonitrile,  are  qualified  as 
"estimated"  for  this  sample  as  a  result 
of  problems  during  sampling  and 
analyses  at  this  site  as  described  further 
in  Waste  Characterization  Report, 
Degussa-Huls;  February  25,  2000, 


"■The  "Inorganic  Hydrogen  Cyanide  Listing 
Background  Document  for  the  Inorganic  Chemical 
Listing  Determination,"  available  in  the  docket  for 
todays  proposal,  provides  all  analytical  data  we 
developed,  as  well  as  split  samples  collected  by 
industry,  where  available. 


available  in  the  docket  for  today's 
proposal.  The  facility's  split  samples 
were  more  problematic,  because  the 
analytical  instruments  were  not 
calibrated  for  key  constituents  being 
analyzed;  thus,  the  split  sample  results 
appear  even  more  uncertain.  Despite  the 
estimated  nature  of  the  results  for 
acetonitrile  in  this  waste  sample,  the 
data  clearly  indicate  that  acetonitrile  is 
likely  to  be  present  in  the  waste. 
Acetonitrile,  also  conmionly  referred  to 
as  methyl  cyanide,  is  a  likely  by-product 
from  the  main  reaction  between 
methane  and  ammonia  to  form 
hydrogen  cyanide,  hi  addition,  samples 
we  collected  at  the  Tennessee  facility 
show  that  significant  levels  of 
acetonitrile  are  present  in  the 
wastewater,  albeit  at  somewhat  lower 
levels  than  we  foimd  at  the  Alabama 
site. 

We  initially  sampled  at  the  Tennessee 
facihty  in  August  of  1999  (sample  DM- 
l-HC-08}.  We  used  the  analytical 
results  for  this  sample  as  input  to  the 
risk  assessment  (described  further 
below).  However,  because  our  analytical 
results  for  amenable  cyanide  were 
qualified  due  to  holding  time 
exceedences,  we  sampled  at  this  facility 
a  second  time  in  October  of  1999  to 
better  imderstand  the  potential  impact 
of  this  waste  on  the  environment  (DM- 
2-HC-08).  All  of  the  analytical  data  for 
these  samples  are  available  in 
"Inorganic  Hydrogen  Cyanide  Listing 
Background  Document  for  the  Inorganic 
Chemicals  Listing  Determination"  in  the 
docket  for  today's  proposal.  The  second 
round  of  sampling  showed  lower  levels 
of  the  key  constituent  of  potential 
concern  than  foimd  in  the  first  roimd  of 
sampling.  Due  to  time  constraints,  we 
did  not  re-run  the  risk  assessment 
model  for  this  pathway  to  incorporate 
the  second  round  of  analj^cal  data. 
However,  this  would  result  in  somewhat 
lower  risks,  and  thus  would  have  had 
not  impacted  our  proposed  decision. 

The  critical  analytical  residts  for  the 
commingled  wastewaters  for  the 
Tennessee  and  Alabama  surfrtce 
impoundments  are  presented  below  in 
Table  III-IO.  These  represent  the 
constituents  foimd  to  be  present  in  the 
wastewaters  at  level  exceeding  the  HBLs 
or  AWQC.  (Several  other  constituents 
were  marginally  above  the  AWQC  and 
were  not  important  in  the  surface  water 
screening.) 


Table  111-10.— Characterization  of  Commingled  Wastewaters  From  Inorganic  HCN  Production  (mg/L) 


Constituent  of  concern 


Amenable  CN 
Nitrite  as  N  .... 
Vinyl  chloride  . 

Acetonitrile 

Acrylonitrile  ... 


Sample 

DM-1-HC- 

08 


0.638 
11.5 
0.029 
■♦SOK 

0.013 


Sample 

DM-2-HC- 

08 

2nd  Rnd 


Sample 
DG-l-HC-07 


■HBL 


-+- 


<0.01 

no  analysis 
3  0.0066  L 
28  L 
oO.OOl 


0.509 

<2.5 

<0.001 

190 

<0.0005 


0.3 

2 

0.0009  (0.1) 

0.09  (0.045) 

0.002  (0.03) 


AWQC 


0.005 

1 

0.002 

:N/A 

5.9E-05 


>  HBL  in  parenthesis  based  on  inhalation  pathway  from  residential  use  of  water  (e.g.,  showering). 

2N/A:  Not  Applicable. 

3  L:  Qualified  result  with  a  low  bias  for  positive  result. 

*K:  Qualified  result  with  a  high  bias  for  positive  result. 


How  Was  the  Groundwater-To-Drinking 
Water  Risk  Assessment  Established? 

The  Alabama  facility's  surface 
impoundments  are  located  in  the  center 
of  an  industrial  park  on  the  west  side  of 
Mobile  Bay.  The  wastewater  treatment 
impoundments  are  located  near  the 
eastern  property  boimdarj'  of  the  facility 
and  approximately  4,000  feet  south  of 
the  State  of  Alabama  barge  canal.  We 
chose  to  assess  surface  water  risks  at  the 
Teimessee  faciUty,  which  is  closer  to  a 
surface  water  body.  However,  given  the 
use  of  groundwater  in  the  area  around 
the  Alabama  facility,  we  assessed  the 
possible  impact  on  drinking  water 
wells.  We  selected  the  equalization 
basin  as  the  unit  for  quantitative 
modeling.  This  is  the  first  surface 
impoundment  in  the  series  and  is  likely 
to  hold  the  highest  level  of  constituents 
of  concern.  We  elected  not  to  assess  the 
emergency  holding  pond,  which  is  used 
primarily  during  high  stormwater 
events.  Due  to  the  intermittent  use  of 
the  holding  pond,  we  eXpect  the 
potential  for  significant  groundwater 
releases  to  be  greater  for  the 
equalization  pond.  In  addition,  the 
equalization  pond  is  covered  with  a 
floating  synthetic  membrane,  while  the 
holding  pond  is  not.^^  Our  modeling  of 
the  covered  equalization  pond  did  not 
assume  any  loss  of  the  volatile 
constituents  of  concern,  thus  allowing 
more  of  the  constituents  to  infiltrate  to 
the  groundwater  rather  than  volatilize  to 
the  air. 

Based  on  information  available  in  a 
corrective  action  plan  related  to  a 
product  spill  on-site  (Risk-Based 
Corrective  Action  Plan  for  the  Sodium 
Cyanide  Production  Unit  at  Degussa 
Corporation  Alabama  Facility, 
Theodore,  Alabama;  March  19, 1998), 


^'The  fiicility  repotted  that  the  cover  on  the 
equalization  unit  was  installed  to  ensure 
compliance  with  expected  new  regulations  to 
control  volatile  organic  caifoon  emissions  from 
wastewater  sources  for  the  Synthetic  Organic 
ChffiT''"'!  Manubcturing  Industry  (SOCMI) 
(proposal,  59  FR  46780,  September  9. 1994). 


the  most  likely  direction  of  groimdwater 
flow  is  to  the  low-lying  areas  to  the 
north-northeast  of  the  surface 
impoundments.  We  found  there  are 
drinking  water  wells  located  due  east  of 
the  equalization  surface  impoimdment. 
Although  the  wells  are  located  east  of 
the  surface  impoundment  instead  of  the 
estimated  north-northeast  groundwater 
flow  direction,  they  are  at  somewhat 
lower  ground  elevation  than  the  surface 
impoundment.  Given  the  uncertainty  in 
the  direction  of  the  groundwater  flow, 
we  assumed  that  contaminated 
groundwater  frtim  the  surface 
impoundment  could  migrate  to  the  east 
and  reach  these  wells.  Based  on  the 
available  land  use  and  groundwater  use 
information  for  this  area,  we  performed 
risk  modeling  for  potential  releases  to 
drinking  water  wells  located  between 
3,100  and  5,280  feet  east  of  the  surfece 
impoimdment.  The  Tninimnni  distance 
of  3,100  feet  is  based  on  the  distance 
bom.  the  impoundment  to  the  eastern 
boundary  of  the  industrial  area 
controlled  by  the  &cility.  The  maximum 
distance  of  5,280  is  the  distance  east 
bom  the  impoimdment  to  the  closest 
known  well.  This  drinking  water  well 
appears  to  be  located  just  inside  the 
Cistern  boimdaiy  of  the  state  property, 
which  lies  to  the  east  of  the  industrial 
park  where  the  facility  is  located.  We 
also  assumed  that  a  future  well  may  be 
placed  in  the  same  State  property 
directly  east  of  the  feciUty's 
undeveloped  tract  at  approximately 
3,100  faet  from  the  surface 
unpoundmenL  The  details  of  this 
assessment  are  presented  in  the  "Risk 
Assessment  for  the  Listing 
Determinations  for  Inorganic  Chemical 
Manufacturing  Wastes"  in  the  docket  for 
today's  proposal.  The  results  of  the  risk 
modelii^  for  the  only  drinking  water 
constitucmt  of  concern  are  presented  in 
Table  m-ll  below. 


Table  111-11.— Groundwater  Risk 
Results  i=or  Commingled 
Wastewaters  From  the  Produc- 
tion OF  Inorganic  Hydrogen  Cy- 
anide 


Percentile 


90lh% 
95th  % 


Acetonitrile 

hazard 

quotient 

(HQ)' 


0.3 
0.5 


I  Risk  from  inhalation  scenario  during  show- 
ering included  exposure  factors  for  both  adult 
and  chHd  in  tfie  analysis. 

How  Was  The  Groundwater-To-Surface 
Water  Risk  Assessment  EstabUshed? 

The  Tennessee  facihty  and  its  surfece 
impoundments  are  sited  on  the  banks  of 
the  Loosahatchie  River.  The  surface 
impoundments  are  located 
approximately  800  feet  from  the  river. 
Based  on  information  available  in  the 
Remedial  Facility  Investigation  (RFI),^" 
the  direction  of  die  groundwater  flow  is 
documented  to  be  south  towards  the 
Loosahatchie  River.  The  possibiUty  of  a 
pubUc  water  supply  well  or  private  well 
being  located  doMmgradient  of  the 
Teimessee  surface  impoundments  is 
unlikely  because  the  facility  boundary 
extends  to  the  river  to  the  south.  Hence, 
based  on  the  geologic  setting  of  the 
facihty  as  detailed  above,  we  beUeve  it 
is  highly  unlikely  that  these 
impoundments  could  impact  drinking 
water  wells  via  migration  of  a 
contaminated  groundwater  plume. 
Based  on  these  facts  we  did  not  assess 
the  groundwater-to-drinking  water  well 
pathway  further  at  this  site.  We  did, 
however,  conduct  a  screening  analysis 
of  potential  releases  of  groundwater  to 
surface  water  and  subsequent  exposure 
via  ingestion  because  of  the  proximity  of 
the  unit  to  the  river.  We  calcidated  the 
concentrations  in  the  river  that  would 
result  fit>m  discharge  of  contaminated 


"  U.S.  EPA  Phase  fl  RH  Workplan, 
Potentiometric  Surface  Plan.  March  3  &  4, 1999. 
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groundwater  by  estimating  the 
infiltration  rate  for  the  unlined 
impoundment  and  diluting  the  resulting 
leachate  volume  into  the  river  under 
various  flow  conditions.  The  results  of 
this  screening  level  analysis  suggest  that 
concentrations  of  the  constituents  of 
concern  in  the  river  would  be  well 
below  the  aquatic  life  AWQC  and  HBLs 
for  drinking  water.  The  details  of  the 
screening  analysis  are  presented  in 
"Risk  Assessment  for  the  Listing 
Determinations  for  Inorganic  Chemical 
Manufacturing  Wastes"  in  the  docket  for 
today's  proposal. 

What  Is  EPA's  Listing  Rationale  for  This 
Waste? 

Our  risk  assessment  results  for  the 
surface  impoundment  scenario, 
summarized  above  for  drinking  water  in 
Table  III-ll,  suggest  that  the  only 
constituent  of  concern  that  required 
modeling  (acetonitrile)  does  not  pose  a 
substantial  present  or  potential  hazard 
to  human  health  and  the  environment. 
The  HQ  was  below  one  at  both  the  90th 
and  95th  percentile  in  the  probabilistic 
risk  distribution. 

The  results  of  oiu  risk  analysis  also 
show  that  hypothetical  releases  to  the 
adjacent  river  would  not  result  in 
exceedences  of  risk  thresholds.  Our 
analysis  was  conducted  at  a  screening 
level  and  thus  is  based  on  a  number  of 
conservative  assumptions  that  may 
overstate  actual  risk.  We  did  not 
account  for  dilution  of  the  potential 
plume  in  groundwater  flowing  under 
the  surface  impoundment  that  would 


result  in  yet  lower  river  concentrations. 
We  did  not  account  for  the  likelihood 
that  river  water  would  be  pretreated 
prior  to  use  for  drinking  and  showering. 
We  did  not  account  for  volatilization, 
biodegradation,  or  hydrolysis  of  the 
cyanide  and  other  constituents  prior  to 
exposure.  Even  if  we  used  the  surface 
impoundment  influent  concentrations, 
rather  than  the  exit  concentrations,  as 
input  to  the  analysis,  this  waste  would 
not  exceed  risk  thresholds  in  the 
adjacent  river. 

For  these  reasons,  we  propose  not  to 
list  this  waste  category  as  hazardous. 
For  a  more  complete  description  of  this 
analysis,  see  "Risk  Assessment  for  the 
Listing  Determination  for  Inorganic 
Chemical  Manufacturing  Wastes"  in  the 
docket  for  this  proposal. 

(2)  Ammonia  recycle  cartridge  and 
spent  carbon  filters. 

How  Many  Facilities  Generate  This 
Waste  Category  and  How  Is  It  Managed? 

Five  facilities  reported  generating  73 
MT/year  of  filter  media  and  waste  solids 
in  1998  fi'om  the  removal  of 
organonitrile  polymers  from  the 
ammonia  recycle  stream.  The 
management  methods  reported  by  the 
industry  were  off-site  municipal 
Subtitle  D  landfill,  off-site  industrial 
Subtitle  D  landfill,  on-site  Subtitle  C 
incineration,  and  on-site  Subtitle  C 
landfill. 

What  Management  Scenarios  Were 
Assessed? 

We  conducted  risk  assessment 
modeling  for  off-site  disposal  in  both  a 


municipal  and  an  industrial  landfill, 
using  only  those  two  waste  volumes 
reported  to  be  managed  ia  off-site 
Subtitle  D  landfills;  volumes  managed 
as  hazardous  wastes  were  not  included 
in  this  array.  No  significant  volatile 
constituents  were  detected  in  this  waste 
(only  non-volatile  metals  were  detected; 
see  following  section],  thus 
volatilization  from  landfills  to  the  air 
was  not  a  pathway  of  concern. 

We  did  not  conduct  risk  assessment  of 
the  voluntary  Subtitle  C  landfill  and 
incineration  practices  because  we 
assumed  that  listing  would  not 
significantly  increase  regulatory  control 
for  these  wastes.  Note  that  these  on-site 
captive  imits  have  sufficient  capacity 
and  flexibility  to  accept  these  relatively 
small  volume  non-hazardous  wastes. 

How  Was  This  Waste  Category 
Characterized? 

Two  samples  were  collected  at 
different  facilities.  We  sampled  again  at 
both  facilities  because  of  problems  with 
the  cyanide  analyses  for  the  first  set  of 
analyses  and  elevated  detection  limits 
for  certain  metals  in  the  Tennessee 
sample.  Due  to  the  schedule  constraints 
of  this  determination,  we  initiated  the 
risk  analyses  using  the  first  round  of 
samples.  The  risk  analysis  and  second 
round  of  sampling  and  analysis  were 
conducted  in  parallel.  HBLs  are  shown 
in  Table  ni-12. 


Table  111-12.— Characterization  of  Ammonia  Recycle  Filters 

[mg/L] 


Parameter 

RH-1-HC-05  (1st 
data  set) 

RH-2-HC-05  (2nd 
data  set) 

DM-1-HC-04  (1st 
data  set) 

DM-02-HC-04  (2nd 
data  set) 

HBL 

TCLP 

SPLP 

TCLP 

SPLP 

TCLP 

SPLP 

TCLP 

SPLP 

Antimony  

Arsenic  

Nickel  

Total  CN 

'0.55  J 

-0.045  L 

0.50  J 

N/A 

0.59 
0.039 

0.61 
2.4  L 

<0.5 

<0.5 

<0.2 

0.230 

0.237 

0.0137 

0.303 

0.243 

<0.5 

<0.5 

<0.2 

0.218 

<0.5 

<0.05 

0.0654 

0.187  L 

0.8 

<0.5 

<0.2 

3  0.222 

0.08 

0.0112 

0.0178 

0.303 

0.006 

0.0007 

0.31 

"0.31 

■  J:  Estimated  result,  due  to  poor  field  duplication. 
^  L:  Qualified  resutt  witfi  a  low  bias  for  positive  result. 
3  Average  of  duplicate  sample  results. 
■•HBL  for  hydrogen  cyanide. 


How  Was  the  Groundwater  Ingestion 
Risk  Assessment  Established? 

We  assessed  the  ofi-site  landfill 
scenario  for  the  ammonia  recycle  filter 
cartridges,  reflecting  the  types  of 
management  reported  for  this  waste.  We 
assessed  the  groimdwater  ingestion 
pathway  for  these  landfills.  Our  model 
inputs  included  different  hydrogeologic 
settings  reflecting  the  two  regions  where 


the  wastes  are  reported  to  be  managed. 
As  noted  in  section  in.C.,  we  used  the 
TCLP  results  for  the  municiped  landfill 
scenario  and  the  SPLP  for  the  industrial 
landfill  scenario. 

As  described  above,  we  had  some 
initial  concerns  about  our  analytical 
data  and  determined  that  re-analysis 
would  serve  to  demonstrate  the  validity 
of  these  data.  Due  to  the  time 


constraints  of  this  listing  determination, 
we  could  not  delay  the  risk  assessment 
modeling  imtil  the  validated  results  of 
the  second  round  of  analyses  became 
available,  and  thus  used  the  first  round 
of  samples  for  the  Texas  facility  as 
model  input.  Subsequently,  having 
reviewed  all  the  analytical  data,  we 
believe  that  the  modeled  data  set 
appropriately  characterizes  the  risks  of 


all  constituents  included  in  the  first 
sampling  round,  and  that  re-nmning  the 
model  with  the  second  round  of 
analytical  data  would  not  increase  the 
predicted  risk.  The  only  additional 
constituent  of  concern  found  in  the 
second  analysis  was  cadmiimi.  We 
modeled  this  constituent  using  the  same 
two  scenarios  and  found  no  significant 
risk. 


What  is  EPA's  Listing  Rationale  for  This 
Waste? 

The  resiUts  of  ovu'  probabilistic  risk 
assessment  are  provided  in  Table  III-13 
below  (we  also  completed  deterministic 
risk  modeling  and  the  results  were 
comparable;  see  "Risk  Assessment  for 
the  Listing  Determinations  for  Inorganic 
Chemical  Manufacturing  Wastes"  for 
details).  At  the  90th  and  95th  percentile 
cumulative  risk  level,  we  found  no 
cancer  risk  in  excess  of  lE-07,  nor  did 
we  find  any  hazard  quotients  that 


exceeded  one.  As  a  matter  of  policy,  we 
generally  do  not  consider  listing  wastes 
with  predicted  cancer  risks  of  less  than 
lE-06  or  hazard  quotients  of  less  than 
1.0.  We  see  no  special  concerns 
warranting  an  exception  to  this  policy. 
Based  on  these  results  we  conclude  that 
this  waste  does  not  pose  risk  to  human 
health  and  the  environment  at  levels 
that  warrant  listing.  We  therefore  are 
proposing  not  to  list  ammonia  recycle 
filters  from  inorganic  hydrogen  cyanide 
production. 


Table  111-13.— Groundwater  Risk  Results  for  Ammonia  Recycle  Filters' 


Percentile 


Industrial  Landfill: 

90th 

95th 

Municipal  Landfill: 

90th  

95th  


Antimony 


Arsenic 


Cadmium 


Adult  HQ 


Child  HQ 


Adult  cancer    Child  cancer 
risk  risk 


Adult  HQ 


ChtWHQ 


7.9E-02 
1.9E-01 

8.7E-02 
2.0E-01 


1 .6E-01 
3.9E-01 

1 .8E-01 
4.2E-01 


3.8E-08 
1.6E-07 

3.9E-08 
1 .8E-07 


2.8E-08 
1.2E-07 

3.1E-08 
1.3E-07 


3.6E-04 
1 .6E-03  ! 

4.0E-04  I 
1.7E-03 


7.7E-04 
3.4E-03 

8.5E-04 
3.7E-03 


'  Modeling  for  two  other  constituents  (nickel  and  cyanide)  yIehJed  HQs  that  were  extremely  small  (<1E-16)  even  at  the  95th%. 


(3)  Biological  wastewater  treatment 
solids. 

How  Many  Facilities  Generate  This 
Waste  Category  and  How  Is  It  Managed? 

Four  facilities  reported  a  total  volume 
of  45,397  MT/year  for  this  waste.  The 
management  methods  reported  are  off- 
site  municipal  and  industrial  Subtitle  D 
landfills,  on-site  SubtiUe  C  landfill,  and 
off-site  use  as  agricultural  liming  agent 
(volimie  not  reported). 

What  Management  Scenarios  Were 
Assessed? 

We  evaluated  the  Subtitle  D  landfill 
and  the  agricultural  liming  agent 
scenario  reflecting  the  reported 
management  practices.  We  assessed  the 
landfill  scenario  using  our  TCLP  and 
SPLP  results  for  the  wastes  reported 
managed  in  such  landfills.  We  assessed 
the  agricultural  use  scenario  by 
comparing  total  constituent 
concentrations  to  the  soil  screening 
levels  (see  section  III.C.3). 

How  Was  This  Waste  Category 
Characterized? 

We  collected  two  samples  of  this 
waste  at  two  different  facilities.  We 
conducted  total  and  leaching  analyses  of 
these  samples.  To  evaluate  the 
industrial  landfill  disposal  scenario  we 
compared  the  SPLP  leaching  results  to 
constituent  HBLs,  and  for  the  municipal 


landfill  scenario  we  compared  TCLP 
leaching  results  to  the  HBLs.  In  all  cases 
the  SPLP  and  TCLP  levels 
corresponding  to  the  management 
practice  were  below  the  HBLs. 

For  the  agricultural  liming  scenario, 
we  compared  the  total  concentrations  in 
the  waste  to  the  soil  screening  levels;  no 
constituents  exceeded  these  screening 
levels,  i.e.,  all  constituents  were  below 
background  or  direct  soil  ingestion 
levels. 

The  full  analyses  are  simunarized  in 
the  "Inorganic  Hydrogen  Cyanide 
Listing  Backgroimd  Document  for  the 
Inorganic  Chemicals  Listing 
Determination"  and  the  analytical 
results  are  reported  in  detail  in  the 
Waste  Characterization  Reports  for  this 
sector;  these  documents  are  available  in 
the  docket  for  today's  proposal. 

What  Is  EPA's  Listing  Rationale  for  This 
Waste? 

We  propose  not  to  list  this  waste  as 
hazardous  because  the  levels  of  toxicant 
constituents  found  in  the  waste  are 
below  the  levels  of  concern. 

(4)  Feed  gas  cartridge  and  spent 
carbon  filters. 

How  Many  Facilities  Generate  This 
Waste  Category  and  How  Is  It  Managed? 

Nine  facilities  reported  a  total  voliune 
of  9.7  MT/year  for  this  waste.  The 
management  methods  reported  are  off- 


site  manufacturer  refurbishing  for  reuse, 
off-site  municipal  D  landfill,  off-site 
industrial  D  landfill,  and  on-site  C 
hazardous  landfill.  The  facility  using 
the  hazardous  C  landfill  for  disposal  of 
the  filters  is  managing  the  filters  as 
nonhazardous  waste  in  a  captive  on-site 
C  landfill. 

What  Management  Scenarios  Were 
Assessed? 

We  assessed  the  municipal  and 
industrial  Subtitle  D  landfill  scenarios 
using  our  TCLP  and  SPLP  results, 
respectively.  No  volatile  constituents 
were  detected  in  this  waste  (only  non- 
volatile metals  were  detected;  see 
following  section),  thus  volatilization 
frtim  landfills  to  the  air  was  not  a 
pathway  of  concern.  We  did  not  assess 
the  voluntary  Subtitle  C  landfill 
scenario  because  we  assimied  that 
listing  would  not  significantly  increase 
regulatory  control.  Note  that  the  on-site 
unit  has  sufficient  capacity  to  continue 
to  accept  this  small  volume  waste. 

How  Was  This  Waste  Category 
Characterized? 

We  collected  one  sample  of  this 
waste.  The  analytical  results  showed 
that  SPLP  levels  for  all  constituents  are 
below  drinking  water  HBLs.  The  TCLP 
results  showed  levels  that  exceeded 
HBLs  for  the  constituents  summarized 
below  in  Table  111-14: 
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Table  111-14.— Characterization  of  Feed  Gas  Filters  From  Inorganic  HCN  Production 

[mg/kg  or  mg/L] 

Constituent 

Total 

TCLP 

SPLP 

HBL 

Boron         

17,900 

18.5 

91.0 

1,060 

7.4 

10.03 

0.4 

13 

<0.5 

'0.003 

<0.05 

<0.5 

1.4 

Lead                      

0.015 

Nickel                          

0.31 

Zinc  

5 
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■  Results  are  less  than  the  typical  laboratory  reporting  limit,  but  are  greater  than  the  calculated  instrument  detection  limits. 


Split  sample  results  provided  by  the 
facility  were  comparable.  We  did  not 
find  cyanide  in  these  wastes. 

The  full  analytical  results  are 
siunmarized  in  the  "Inorganic  Hydrogen 
Cyanide  Listing  Background  Document 
for  the  Inorganic  Chemicals  Listing 
Determination"  and  are  reported  in 
detail  in  the  Waste  Characterization 
Reports  for  this  sector;  these  documents 
are  available  in  the  docket  for  today's 
proposal. 

How  Was  the  Groimdwater  Ingestion 
Risk  Assessment  Established? 

We  assessed  the  groundwater 
ingestion  pathway  for  the  off-site 
landfill  scenario  for  this  waste, 
reflecting  the  types  of  management 
reported.  As  noted  in  section  III.E.,  we 
used  the  TCLP  results  for  the  municipal 
landfill  scenario  and  the  SPLP  for  the 
industrial  landfill  scenario.  We  found 
that  the  industrial  Subtitle  D  landfill 
scenario  screened  out  because  all 
constituents  in  the  SPLP  analysis  were 
below  their  respective  HBLs. 

The  constituents  of  concern  that 
exceeded  their  respective  HBLs  in  the 
TCLP  results  were  boron,  lead,  nickel, 
and  zinc.  We  evaluated  these 
constituents  using  the  de  minimis 
volimie  screening  analysis,  as  described 
in  section  UI.E.S  of  today's  proposal. 
The  analysis  suggests  that  lead,  nickel 
and  zinc  are  not  of  concern.  We 
modeled  the  remaining  constituent, 
boron,  using  our  standard  groundwater 
model  for  the  municipal  landfill 
scenario.  We  modeled  the  municipal 
landfill  scenario,  using  a  hydrogeologic 
setting  reflecting  the  region  where  the 
waste  was  reported  to  be  managed. 

What  Is  EPA's  Listing  Rationale  for  This 
Waste? 

As  noted  above,  the  industrial  landfill 
scenario  screened  out.  For  the 
mimicipal  landfill  scenario,  the  results 
in  Table  III-15  show  that  the  HQs  are 
well  below  one  at  both  the  90th  and 
95th%  for  the  constituent  of  concern. 
Thus,  our  risk  assessment  results 
suggest  that  the  only  constituent  of 
concern  that  required  modeling  (boron) 
does  not  pose  a  substantial  present  or 
potential  hazard  to  human  health  and 


the  environment.  For  a  more  complete 
description  of  this  analysis,  see  "Risk 
Assessment  for  the  Listing 
Determinations  for  Inorganic  Chemical 
Manufacturing  Wastes'  in  the  docket. 
Thus,  we  propose  not  to  list  this  waste 
as  hazardous. 

Table  111-15.— Groundwater  Risk 
Results  for  Feed  Gas  Filters 
FOR  Boron 


Percentile 

Adult 
HQ 

Child 
HQ 

90th 

0.007 
0.01 

0.01 

95th             

0.05 

(5)  Process  air  cartridge  filters. 

How  Many  Facilities  Generate  This 
Waste  Category  and  How  Is  It  Managed? 

Eight  facilities  reported  a  total  volume 
of  7.5  MT/year  for  this  waste.  The 
management  methods  reported  are  off- 
site  industrial  D  landfill,  off-site 
manufacturer  refurbishing  for  reuse,  off- 
site  municipal  D  landfill,  and  on-site 
industrial  D  landfill.  Most  facilities 
reported  the  practice  of  filtering  the  air 
that  they  feed  to  the  reactors.  Very  small 
volmnes  of  spent  filters  are  generated 
periodically.  We  did  not  assess  these 
wastes  beyond  the  characterization 
provided  in  the  RCRA  Section  3007 
Survey  results  because  no  wastes  were 
available  to  sample  when  we  conducted 
our  sampling.  The  level  of  toxic 
constituents  is  expected  to  be  low 
because  the  filters  are  only  used  to 
remove  airborne  solids  from  the  ambient 
air  used  in  the  process. 

What  Is  EPA's  Listing  Rationale  for  This 
Waste? 

We  propose  not  to  list  this  waste  as 
hazardous  because  we  do  not  believe 
that  the  level  of  any  toxic  constituents 
in  these  small  waste  volumes  would 
exceed  levels  of  concern  that  would 
pose  a  risk  based  on  management  in 
Subtitle  D  landfills. 

(6)  Acid  spray  cartridge  filters. 

How  Many  Facilities  Generate  This 
Waste  Category  and  How  Is  It  Managed? 

One  facility  reported  a  total  volume  of 
1.1  MT/year  for  this  waste.  The 


management  method  reported  was  on- 
site  Subtitle  C  disposal  as  a 
nonhazardous  waste.  The  cartridge-type 
filter  elements  are  used  in  the  process 
to  prevent  clogging  of  spray  nozzles 
used  to  inject  the  hydrogen  cyanide 
intermediate  product  into  the  HCN 
stripper.  The  filters  remove  process 
particulates,  including  rust,  from  the 
hydrogen  cyanide  intermediate  product. 
The  waste  is  generated  when  the  spent 
filter  elements  are  replaced  weekly. 
While  this  waste  is  classified  as 
nonhazardous,  the  generator  disposes  of 
it  in  the  facility's  on-site  Subtitle  C 
landfill. 

How  Was  This  Waste  Category 
Characterized? 

No  sample  of  this  waste  was  collected 
because  of  imavailability  during  the 
sampling  time  frame  and  because  the 
level  of  toxic  constituents  is  expected  to 
be  low.  The  filters  are  used  to  remove 
inert  impurities  such  as  pipe  scale.  The 
facility  washes  the  filters  prior  to 
removal  of  the  filters  from  the  process. 
We  expect  that  any  hydrogen  cyanide 
contamination  is  removed  during  this 
washing.  The  facility  reported  in  its 
RCRA  Section  3007  Survey  that  the 
waste  contains  a  total  concentration  of 
cyanide  of  one  ppm. 

What  Is  EPA's  Listing  Rationale  for  This 
Waste? 

We  propose  not  to  list  this  waste  as 
hazardous  because  the  level  of  toxic 
constituents  foimd  in  this  waste  are 
expected  to  be  below  levels  of  concern. 
While  we  do  not  have  any  leaching  test 
data,  we  can  conservatively  estimate 
that  any  leachable  level  of  cyanide 
would  be  at  least  20-fold  less  than  the 
1  ppm  total  level  reported,  i.e,  less  than 
0.05  mg/L.  This  is  well  below  the  HBL 
for  amenable  cyanide  (0.3  mg/L). 
Furthermore,  this  small  voliune  waste  is 
already  managed  in  a  Subtitle  C  landfill. 

(7)  Spent  catalyst.  All  ten  fecilities 
reported  generation  of  this  waste,  with 
a  combined  total  volume  of  4.1  MT/ 
year.  The  management  method  reported 
was  off-site  metals  reclamation  or 
regeneration.  These  catalysts  gradually 
lose  their  effectiveness  over  time  and 
are  periodically  reclaimed.  Due  to  the 


high  value  of  these  precious-metal 
materials,  generators  maintain  close 
control  over  these  materials.  The  spent 
material  is  an  impermeable  metal  gauze 
that  luidergoes  thorough  cleaning  and 
decontamination  to  eliminate  cyanide 
concentrations  prior  to  removal  from  the 
reactor.  We  have  chosen  not  to  evaluate 
these  materials  further  because 
management  practices  for  these 
materials  prior  to  reuse  minimize  the 
potential  for  environmental  releases. 
Therefore,  we  propose  not  to  list  this 
waste  as  hazardous  because  there  are  no 
significant  known  exposure  pathways 
that  would  present  risk. 

(8)  Ammoniiun  stdfate  and 
anunoniiun  phosphate. 

How  Many  Facilities  Generate  This 
Waste  Category  and  How  Is  It  Managed? 

Three  facilities  reported  a  total 
volmne  of  27,425  MV/yeai  for  this 
waste.  The  management  method 
reported  was  off-site  use  as  fertilizer. 

What  Management  Scenarios  Were 
Assessed? 

We  assessed  the  agriodtiual  end  use 
of  this  waste  by  comparing  the  total 
constituent  results  to  the  soil  screening 
levels.  In  this  case  we  evaluated  the 
material,  because  it  is  land  applied. 

How  Was  This  Waste  Category 
Characterized? 

One  sample  of  this  by-product  was 
collected  from  the  Alabama  site.  The 
analytical  data  results  show  that  the 
detected  constituents  of  concern  in  the 
total  analyses  are  below  the  soil 
screening  levels.  In  addition,  we 
compared  the  SPLP  leaching  results  to 
the  HBLs  as  a  screen  of  potential 
groundwater  exposure.^^  The  detected 
SPLP  results  are  below  the  HBLs.  The 
analytical  results  showing  the  level  of 
toxic  constituents  are  included  in  the 
"Inorganic  Hydrogen  Cyanide  Listing 
Backffound  Document  for  the  Inorganic 
Chemicals  Usting  Determination." 

What  Is  EPA's  Listing  Rationale  for  This 
Waste? 

We  propose  not  to  list  this  waste  as 
hazardous  because  the  levels  of  toxic 
constituents  found  in  the  waste  are 
below  levels  of  concern. 

(9)  Miscellaneous  wastewaters. 

How  Many  Facilities  Generate  This 
Waste  Category  and  How  Is  It  Managed? 

Four  facilities  reported  a  total  voliune 
of  209,000  MT/year  for  this  waste 


»  Note  that  the  SPLP/HBL  groundwater  screen  for 
thii  scenario  is  likely  to  be  a  worse-case  screening, 
because  the  fertilizer  application  scenario  isn  ot 
analogous  to  a  landfill  scenario,  particularly  with 
respect  to  application  rates. 


category;  the  total  volimie  represents 
twenty  two  different  miscellaneous 
wastestreams  that  are  generated  on  an 
intermittent  or  periodic  basis.  The 
management  method  reported  was 
commingling  with  other  major  process 
wastewater  streams  described  above  as 
the  "commingled  wastewaters" 
category. 

What  Management  Scenarios  Were 
Assessed? 

We  did  not  assess  these  numerous 
wastewater  streams  individually.  The 
wastewaters  were  assessed  indirectly 
within  the  commingled  wastewater 
category  discussed  earlier.  The  volume 
and  constituents  represented  by  these 
miscellaneous  wastewaters  are 
represented  in  the  total  commingled 
major  and  miscellaneous  wastewater 
streams. 

How  Was  This  Waste  Category 
Characterized? 

We  did  not  collect  samples  of  these 
miscellaneous  wastewater  streams.  The 
levels  of  toxic  contaminants  in  these 
wastewaters  are  reflected  in  the 
contaminant  concentrations  of  the  total 
commingled  wastewater  streams  at  each 
fecility.  See  the  commingled  wastewater 
category  discussed  earlier  in  this  section 
for  a  discussion  on  how  the  commingled 
major  and  miscellaneous  wastewater 
streams  were  characterized.  Two  of  the 
miscellaneous  wastewaters  were 
reported  to  contain  potentially  high 
concentrations  of  hydrogen  cyanide 
when  generated. 

What  Is  EPA's  Listing  Rationale  for  This 
Waste  Category? 

We  propose  not  to  list  this  waste 
category  as  hazardous.  There  is  no 
direct  exposure  pathway  into  the 
environment  from  these  individiial 
wastes,  because  they  are  treated  and 
commingled  with  the  other  wastewaters 
generated  at  each  facility.  Although  high 
concentrations  of  hydn^n  cyanide  in 
the  wastewaters  are  possible  for  some  of 
these  wastes,  the  risk  is  reduced  by  the 
high  dilution  that  occurs  when  these 
wastewatras  are  mixed  with  other  large 
voliune  wastewaters  in  the  focility-wide 
wastewater  collection  system.  These 
miscellaneous  wastewaters  are 
genoated  inteimittently  and 
infrequently.  Thus,  any  potential 
releases  from  land-based  management  of 
the  wastes  after  dilution  in  with  other 
wastewaters  would  be  short-lived,  and 
unlikely  to  result  in  any  significant 
long-term  risk.  In  addition,  the 
hydrogen  cyanide  contaminant  is 
readily  and  rapidly  treated  in  the 
wastewater  treatment  systems,  so  that 
any  risk  is  minimized.  For  example,  the 


tank  farm  scrubber  water  from  the 
Tennessee  facility  is  treated  through 
oxychlorination,  which  rapidly  destroys 
the  hydrogen  cyanide.  As  noted  earlier, 
potential  hydrogen  cyanide  releases  via 
the  air  pathway  would  be  covered  by 
the  Hvdrogen  Cyanide  MACT  rule. 

(lOl  HCN  polymer  and  HCN  siunp 
wastes.  One  facility  reported  a  total 
volume  of  0.7  MT/year  (0.3  MT/yr 
polymer  and  0.4  MT/year  stmip  wastes) 
for  these  two  wastes.  The  physical 
description  of  the  wastes  was  reported 
as  dirt,  debris  and  inert  polymer  solids. 
The  wastes  are  disposed  of  in  an  off-site 
industrial  Subtitle  D  landfill.  Very  small 
volimies  of  these  wastes  are  generated 
periodically.  We  did  not  assess  these 
wastes  beyond  the  characterization 
provided  in  the  RCRA  Section  3007 
Sim^ey  results  because  of  the 
unavailability  imder  the  sample 
schedide  and  because  of  the  low 
concentrations  of  toxic  constituents 
expected  to  be  present  in  this  waste. 

In  the  RCRA  Section  3007  Smvey,  the 
one  generator  reported  that  total  levels 
of  cyanide  were  50  mg/kg  for  the  HCN 
polymer  and  5  mg/kg  for  the  sump 
wastes.  These  levels  are  unlikely  to  pose 
a  risk  in  a  landfill  scenario  for  these 
very  small  waste  voliunes.  In  support  of 
this,  we  note  here,  as  we  did  above  for 
the  acid  spray  filter  cartridge  waste 
category,  leaching  test  results  woidd  be 
at  least  20-fold  less  than  the  total  levels. 
This  woiUd  mean  any  leaching  fix>m 
sump  waste  woiUd  be  below  the  HBL  for 
cyanide.  While  this  20-fold  factor  would 
leave  the  HCN  polymer  somewhat  above 
the  HBL  at  2.5  ppm  cyanide,  we  note 
that  groundwater  modeling  for  cyanide 
for  the  ammonia  recycle  filters  indicates 
similar  levels  of  cyanide  in  a  larger 
waste  volume  presents  very  low  levels 
of  risk  in  a  landfill  scenario.  Thorefore, 
we  propose  not  to  list  HCN  polymer  and 
HCN  siunp  wastes. 

(11)  Sludge  frt>m  wastewater 
collection  tank.  One  facility  reported  a 
volume  of  2.1  MT  over  a  seven  year 
period,  or  approximately  0.3  MT/year 
for  this  waste.  The  waste  was  coded  as 
hazardous  (DOOl),  stabilized  on-site  and 
disposed  of  in  an  off-site  SubtiUe  C 
landfill.  The  waste  is  generated 
approximately  every  ten  years;  the 
voliune  reported  was  for  1993  with  no 
generation  of  that  waste  since  that  date. 
This  waste  results  from  sedimentation 
in  a  wastewater  collection  tank.  HCN 
wastewaters  managed  in  this  tank  only 
account  for  ten  percent  of  throughput; 
the  sediment  thus  is  only  marginally 
associated  with  HCN  production.  One 
other  facility  reported  generating  1.8  MT 
of  this  waste,  and  also  codes  it  as 
characteristically  hazardous  waste  (in 
this  case  as  D018  for  benzene).  This 
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second  facility  sends  the  waste  off-site 
to  a  Subtitle  C  incinerator;  the  facihty 
reported  that  the  benzene  was  derived 
from  other  on-site  processes.  We 
propose  not  to  list  these  wastes  because 
they  are  very  small  volume  wastes  that 
are  already  managed  as 
characteristically  hazardous  wastes  in 
full  compliance  with  the  Subtitle  C 
regulations.  In  addition,  the  wastes  are 
generated  from  the  treatment  of 
predominantly  non-HCN  wastewater 
from  luirelated  petrochemical  processes 
at  the  facilities. 

(12)  HCN  storage  tank  solids.  One 
facility  reported  a  volimie  of  0.3  MT/ 
year  for  this  waste.  During  periodic 
shutdowns  of  this  product  tank  for 
cleaning,  solids  are  removed  after 
rigorous  washing  of  the  tank  interior  to 
remove  soluble  cyanide.  The  waste 
consists  of  polymer  and  tank  scale.  The 
waste  is  disposed  of  in  an  off-site 
municipal  Subtitle  D  landfill.  A  sample 
of  this  waste  was  not  collected  because 
of  imavailabibty  during  the  sampling 
time  frame.  However,  the  waste 
description  provided  by  the  facility 
indicates  the  waste  is  similar  in 
composition  to  the  ammonia  recycle 
filters,  which  we  have  proposed  not  to 
list.  Given  the  much  smaller  volume 
here,  this  waste  is  not  expected  to 
present  significant  risk.  Therefore,  we 
are  proposing  not  to  list  this  waste  as 
hazardous. 

(13)  Wastewater  filters.  One  facility 
reported  a  voliune  of  450  MT/year  for 
this  waste.  The  waste  is  managed  in  a 
captive,  off-site  Subtitle  C  incinerator  as 
characteristically  hazardous  waste.  The 
waste  is  spent  filters  from  the  filtration 
of  conmiingled  wastewaters  from 
various  on-site  processes  prior  to  on-site 
deepwell  injection  and  is  generated 
periodically.  A  sample  of  this  waste  was 
not  available  during  the  sampling  time 
frame.  However,  the  one  generator 
reported  that  the  waste  is 
characteristically  hazardous  due  to 
benzene,  and  the  facility  manages  the 
waste  as  D018.  The  source  of  the 
benzene  is  the  waste  from  other  non- 
HCN  process  wastewaters  at  the  facility. 
We  propose  not  to  list  this  waste 
because  it  is  already  managed  as  a 
hazardous  waste  in  accordance  with 
Subtitle  C  regulations. 

(14)  Ammonium  sulfate  filters.  One 
facility  reported  a  volume  of  1.1  MT/ 
year  for  this  waste.  The  waste  is 
managed  in  an  off-site  industrial 
landfill.  The  waste  is  generated 
periodically.  We  did  not  assess  this 
waste  beyond  the  characterization 
provided  in  the  RCRA  Section  3007 
Survey  results  because  of  the 
unavailability  of  samples  under  the 
sample  schedule.  However,  the  facility 


reported  concentrations  of  cyanide  (1 
rag/kg)  and  ammonium  sulfate  (5,000 
mg/kg).  This  concentration  of  cyanide  is 
considered  to  be  very  small  and  is  not 
expected  to  be  of  concern  (see 
discussion  of  cyanide  for  acid  spray 
cartridge  filters).  In  addition,  we 
collected  a  sample  of  the  ammonium 
sulfate  by-product  [i.e.,  the  material 
being  filtered  to  generate  this  waste)  and 
did  not  find  any  constituents  of 
concern.  See  discussions  for  ammonium 
sulfate  and  ammonium  phosphate. 
Therefore,  we  propose  not  to  list  this 
waste  as  hazardous  because  we  do  not 
believe  that  there  are  any  significant 
levels  of  toxic  constituents  in  the  waste. 

(15)  Spent  ammonium  phosphate. 
One  facility  reported  a  volume  of  230 
MT/year  for  this  waste.  The  waste  is 
reused  on-site  as  a  nutrient  source  in  the 
biological  treatment  unit  or  incinerated 
on-site  in  a  nonhazardous  waste 
incinerator.  The  waste  is  generated  in 
batches  one  or  two  times  per  year.  The 
waste  is  generated  from  the  scrubbing  of 
the  reactor  off-gas  stream  using  aqueous 
monoammonium  phosphate  solution  in 
the  ammonia  recovery  process.  The 
resulting  diammoniiun  phosphate 
solution  is  then  purified  to  recover  the 
ammonia  and  the  resulting  spent 
ammonium  phosphate  solution  is  stored 
in  tanks  prior  to  final  management.  We 
did  not  assess  this  waste  beyond  the 
characterization  provided  in  the  §  3007 
Survey  results  because  of  the 
unavailability  of  samples  under  the 
sample  schedule;  the  characterization 
indicates  the  presence  of  organonitrile 
compounds  in  the  waste.  However,  the 
preferred  management  method  is  to 
reuse  the  waste  as  a  nutrient  source  in 
the  biotreatment  system,  with 
incineration  only  when  this  is  not 
possible  due  to  the  solution  becoming 
spent  or  when  the  concentrations  of 
phosphate  and  ammonia  are 
incompatible  with  the  wastewater 
treatment  system.  We  believe  the  levels 
of  organonitrile  compounds  do  not  pose 
a  risk  under  either  management 
scenario.  The  wastewater  treatment 
scenario  results  in  the  destruction  of  the 
compounds  via  biodegradation  and  the 
incineration  scenario  would  also  result 
in  destruction  of  the  volatile 
organonitriles.  Additionally,  emissions 
from  the  on-site  incinerator  would  be 
regulated  imder  the  Hydrogen  Cyanide 
MACT  standards  which  will  be 
proposed  in  2000.  Therefore,  we 
propose  not  to  list  this  waste  as 
hazardous. 

(16)  Organic  layer  from  wastewater 
collection  tank.  One  facility  reported  a 
volume  of  43.3  MT/year  fortius  waste. 
The  waste  is  coded  as  DOOl  and  sent  off- 
site  Subtitle  C  incineration.  This  waste 


is  generated  approximately  every  ten 
years;  the  volimie  reported  was  for  1993 
with  no  generation  of  the  waste  since 
that  date.  Thus,  on  an  aimualized  basis 
the  waste  quantity  generated  would  be 
approximately  4  MT/yr.  We  did  not 
assess  these  wastes  beyond  the 
characterization  provided  in  the  RCRA 
Section  3007  Svuvey  results  because  of 
the  unavailability  of  samples  imder  the 
sample  schedule.  We  propose  not  to  list 
this  waste  as  hazardous  because  the 
waste  is  managed  as  characteristically 
hazardous  in  accordance  with  all 
applicable  Subtitle  C  standards,  which 
adequately  protect  against 
mismanagement.  Fiirther,  the  waste  is 
generated  from  the  treatment  of 
predominantly  non-HCN  wastewater 
from  other  unrelated  petrochemical 
processes  at  the  facility.  Only  ten 
percent  of  the  wastewater  throughput  in 
the  tank  generating  this  waste  is 
associated  with  HCN  production;  the 
percentage  contribution  from  the  HCN 
process  to  this  oily  layer  is  likely  to  be 
much  lower,  because  other 
petrochemical  processes  on-site  are 
likely  soiirces  of  the  organic  material. 

6.  Phenyl  Mercuric  Acetate 

a.  Summary.  We  propose  not  to  list 
any  wastes  from  the  production  of 
phenyl  mercuric  acetate  (PMA)  as 
hazardous  under  Subtitle  C  of  RCRA. 
PMA  currently  is  not  manufactured  in 
the  United  States,  and  it  is  extremely 
unlikely  that  it  will  be  manufactured  in 
the  United  States  in  the  future. 
Therefore,  there  are  no  wastes  being 
generated  that  could  be  subject  to  a 
listing  determination. 

b.  Description  of  the  phenyl  mercuric 
acetate  industry.  PMA  (CgHgHg  O2)  is  an 
organic  mercury  compoimd,  a  white  to 
creamy  white  odorless  crystalline 
powder  or  clear  solution.  Prior  to  1990 
it  was  the  predominant  fungicide  used 
in  the  latex  paint  industry.  In  1990,  EPA 
banned  the  use  of  PMA  in  interior  paint 
(55  FR  26754,  June  29, 1990)  and 
subsequently,  the  paint  industry  ceased 
using  PMA  in  paint  production.  PMA  is 
still  used  for  other  limited  purposes 
[e.g.,  slimicide  in  paper  mills;  selective 
herbicide  for  crabgrass;  fungicide  for 
diseases  of  turf  on  golf  greens  and  tees; 
fungicidal  seed  dressing  for  seed-  and 
soil-borne  diseases  of  cereals,  sorghum, 
and  groimdnuts). 

Based  on  our  research  and  the  results 
of  our  RCRA  Section  3007  Survey,  we 
conclude  that  there  is  no  domestic 
production  of  PMA.  Any  domestic 
demand  is  met  by  imports  from  other 
countries.  See  the  "Phenyl  Mercuric 
Acetate  Listing  Background  Document 
for  the  Inorganic  Chemical  Listing 
Determination"  for  details. 
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c.  Agency  evaluation.  PMA  is  not 
produced  within  the  United  States  and 
is  not  widely  used  in  domestic 
manufacturing  processes.  Therefore,  we 
have  no  reason  to  believe  that  wastes 
from  the  production  of  PMA  are 
generated  within  the  U.S.  Given  the 
compound's  limited  market  within  the 
U.S.,  it  is  highly  imlikely  that  new 
production  of  PMA  will  occur  within 
the  U.S.  in  the  future.  As  a  result  of 
these  market  conditions,  there  are  no 
wastes  that  can  be  assessed  for  this 
sector.  Therefore,  we  propose  not  to  list 
any  PMA  production  wastes  as 
hazardous. 

7.  Phosphoric  Acid  From  the  Dry 
Process 

a.  Summary.  We  have  evaluated  the 
wastes  from  the  production  of 
phosphoric  acid  manufrictiued  via  the 
dry  process,  and  propose  not  to  list  any 
wastes  from  this  process  as  hazardous 
wastes.  These  wastestreams  do  not  meet 
the  criteria  set  out  at  40  CFR 
261.11(a)(3)  for  listing  wastes  as 
hazardous.  They  do  not  pose  a 
substantial  present  or  potential  threat  to 
human  health  or  the  environment.  We 
have  identified  no  risks  of  concern 
associated  with  the  current  management 
of  these  wastes. 

b.  Description  of  the  phosphoric  acid 
industry. 

Phosphoric  acid  was  produced  by  the 
dry  process  by  eight  facilities  in  the 
United  States  in  1998.  The  majority  of 
phosphoric  acid  is  consumed  in  the 
manufacture  of  phosphate  salts.  These 
phosphorus-containing  compoxmds  are 
used  in  detergents,  animal  feed 
supplements,  dentifrices,  fertilizers, 
metal  treating,  water  softening, 
leavening  agents,  and  flame  and  fire 
retardants. 

In  the  dry  process,  elemental 
phosphorous  is  burned  in  excess  air 
generating  phosphorous  pentoxide 
(P^Os).  The  resulting  phosphorus 
pentoxide  is  hydrated  with  a  spray  of 
recycled  phosphoric  acid  and  water, 
forming  phosphoric  acid  that  is 
collected  as  product.  Scrubbers  are 
employed  for  the  hydrator  off-gases  to 
absorb  as  much  phosphoric  acid  mist  as 
possible  from  the  excess  air.  The  strong 
phosphoric  acid  stream  from  the 
hydrator  is  purified  with  hydrogen 
siilfide  to  precipitate  out  arsenic 
trisulfide.  This  sludge  is  removed  by 
filtration.  In  some  cases,  off- 
specification  product  is  filtered  and 
recycled  into  the  process.  The  product 
may  also  be  filtered  after  it  leaves  the 
storage  tank  and  prior  to  loading  in 
truck  and  railcars. 

c.  Description  of  wastes  generated  by 
the  phosphoric  acid  process.  We  have 


identified  fourteen  waste  categories 

from  the  production  of  phosphoric  acid 

(via  the  dry  process)  that  required 

assessment.  These  waste  categories  are 

described  briefly  and  in  more  detail  in 

the  following  subsections.*" 

— Arsenic  filter  cake  is  the  result  of 
filtering  the  phosphoric  acid  after  the 
addition  of  sodium  hydrosulfide  or 
hydrogen  sulfide  gas  and  a  filter  aid. 
The  precipitate  consists  of  arsenic 
trisulfide  and  other  heavy  metal 
sidfides  which  are  essentially 
insoluble  in  strong  acid. 

— Combustion  chamber  slag 

(infrequently  generated)  is  the  result 
of  residue  buildup  on  the  walls  of  the 
chamber. 

— Off-specification  phosphoric  acid  is 
generated  when  the  product  does  not 
meet  color  or  concentration 
specifications. 

— Spent  filters  (from  purification)  are 
generated  frx)m  the  units  that  are  iised 
to  remove  arsenic  from  the 
phosphoric  acid. 

— Caustic  scrubber  water  is  generated 
when  air  used  to  remove  hydrogen 
sulfide  gas  at  the  acid  purification 
step  is  scrubbed.  This  scrubbing 
operation  controls  odor  and  acid  mist 
before  the  air  is  discharged  to  the 
atmosphere. 

— ^Phosphoric  acid  spills  occur  around 
the  process  or  storage  tanks  area. 
These  materials  are  collected  in 
contained  areas  and  pumped  to 
management  units. 

— Clean-up  and  washdown  water  frt)m 
across  the  units  is  collected  in  a  siunp 
and  discharged  to  the  wastewater 
treatment  system. 

— ^Process  acid  leaks  occur  when  piping 
and  coupling  break,  or  during 
equipment  maintenance.  These 
materials  are  collected  in  contained 
areas  and  pumped  to  management 
units. 

— Spent  mist  eliminator  packing  (filters) 
are  used  in  the  scrubber  system  to 
remove  gas  and  acid  particulates  frtim 
the  phosphoric  acid.  The  filter 
packing  material  is  reported  to  consist 
of  polyester  fibers,  stainless  steel, 
steel  wool  or  fiberglass.  The  filters  are 
periodically  replaced  and  the  spent 
packing  is  washed  prior  to  disposal. 

— ^Rubber  liners  of  product  storage  tanks 
are  periodically  replaced. 


*°One  fecility  has  shut  down  their  phosphoric 
acid  process  and  reported  few  wastes  generated  in 
1998.  This  bcility's  wastes  therefore  are  not 
included  in  the  following  overview,  but  were 
evaluated  to  determine  their  potential  threat  to 
human  health  or  the  environment.  The  details  of 
this  facility's  waste  generation  and  management 
practices  are  included  in  the  "Phosphoric  Acid 
Listing  Background  Document  for  the  Inorganic 
Chemical  Listing  Determination". 


— Spent  filters  for  product  are  generated 
when  product  is  filtered  prior  to 
loading  into  tank  cars  and  trucks  to 
remove  settled  solids.  The  filters  are 
changed  periodically  and  rinsed  with 
water  prior  to  disposal. 
— Spent  activated  carbon  for  off- 
specification  product  is  generated 
when  carbon  is  used  to  remove  traces 
of  contaminants  frtsm  the  off- 
specification  product. 
— Spent  filters  for  off-specification 
product  is  generated  when  filters  are 
used  to  remove  solids  from  the  off- 
specification  product. 
— Wastewater  treatment  sludges  are 
generated  when  wastewaters  frtam  the 
phosphoric  acid  and  other  processes 
are  treated.  These  sludges  are  only 
marginally  derived  from  phosphoric 
acid  wastewaters  due  to  commingling 
with  large  volumes  of  other  non- 
phosphoric  acid  wastewaters.  The 
solids  that  are  removed  by  filtration 
are  landfilled  or  sold. 
Three  facilities  reported  that  they 
collect  phosphoric  acid  in  air  pollution 
control  devices  [i.e.,  vent  scrubbers, 
absorbers,  mist  eliminator).  Each  site 
reported  that  they  then  recycle  these 
acids  into  the  production  process.  This 
material  is  continuously  reused  in  the 
production  process.  Based  on  our  site 
visits,  the  material  is  piped  from  the 
generating  unit  to  the  production 
process,  mirtimiwng  the  potential  for 
releases  to  the  environment  prior  to 
reuse.  We  evaluated  all  wastes 
generated  after  the  materials  are  reused 
and  concluded  that  none  merited 
listing.  Consequently,  we  do  not  believe 
that  these  materials  present  significant 
threats. 

At  two  of  the  facilities,  the  caustic 
scrubber  water,  generated  from 
scrubbing  the  air  to  remove  hydrogen 
sulfide  gas,  is  returned  as  makeup 
solution  to  the  purification  process. 
Based  on  information  irom  one  of  the 
facilities  and  our  site  visit,  the  material 
is  piped  fitim  the  generating  unit  to  the 
production  process,  and  there  is  no 
sigiuficant  potential  for  exposure.  Also, 
process  acid  leaks  are  collected  in  tanks 
at  one  ^cility  and  piped  back  to  the 
acid  process,  with  no  significant 
exposure  route  for  this  material.  As 
stated  above,  we  evaluated  all  wastes 
generated  after  the  materials  are  reused 
and  concluded  that  none  merited 
listing.  Consequently,  we  do  not  believe 
that  these  materials  present  significant 
threats. 

We  have  organized  our  discussion  of 
these  wastes  in  terms  of  how  they  are 
currently  managed:  characteristic 
wastes,  wastewaters,  and  non- 
characteristic  solid  wastes. 
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d.  Agency  evaluation.  (1) 
Characteristic  wastes.  The  RCRA 
Section  3007  Siirveys  show  that  a 
number  of  wastes  are  managed  as  RCRA 
characteristic  wastes  at  all  times.  These 
wastes  are  hazardous  wastes  because 


they  exhibit  the  characteristics  of 
corrosivity  or  toxicity  for  arsenic.  We 
believe  that  these  wastes  are  managed 
according  to  the  applicable  RCRA 
Subtitle  C  regulations,  including  LDR 
standards.  The  LDR  restrictions  apply 


prior  to  land  disposal.  Furthermore, 
these  wastes  are  managed  or  disposed  in 
Subtitle  C  management  units.  Table  III- 
16  summarizes  our  information 
regarding  the  generation  and 
management  of  these  wastes. 


Table  111-16.— Characteristic  Wastes  From  Phosphoric  Acid  Production  Disposed  in  Subtitle  C  Units 


Waste  category 


Number  of 

reported 

generators 


1 998  Volume 
(MT) 


Reported  hazard  codes 


Final  management  practices 


Arsenic  filter  cake  

Combustion  chamber  slag 

Off-specification  phosphoric  acid 
Spent  filters  (from  purification)  ... 


614 
0.1 

0.71 
4.6 


D002,  D004 

D002 

D002 

D004 


Subtitle  C  landfill 
Subtitle  C  incineration 
Subtitle  C  landfill 

Subtitle  C  incineration  or  Subtitle  C 
landfill 


We  propose  not  to  list  these  four 
waste  categories  as  hazardous  wastes 
imder  RCRA.  All  generators  of  these 
wastes  already  report  managing  these 


materials  as  hazardous  from  the  point  of 
generation  through  disposal,  because 
they  exhibit  one  or  more  of  the 
hazardous  waste  characteristics.  We 


believe  that  the  rules  applying  to 
characteristic  wastes  adequately  protect 
against  mismanagement. 
(2)  Other  characteristic  waste. 


Table  111-17.— Other  Characteristic  Wastes  from  the  Production  of  Phosphoric  Acid 


Waste  category 

^™?I,^Ih'          1998  Volume 
reported                 ,..x\ 

generators               <'^') 

Reported  hazard  codes 

Sequential  management  practices 

Phosphoric  acid  spills 

2 

2.2 

D002 

(1)  Neutralized,  (2)  roll-off  bin,  (3) 

Subtitle  D  landfill; 
(1)  Tanks,  (2)  neutralized  in  sur- 
face impoundment,  (3)  NPDES 

We  assessed  the  specific  management 
practices  employed  for  this 
wastestream,  as  summarized  in  Table 
in-17,  and  determined  that  no  exposure 
scenarios  of  concern  exist.  One  facility 
reported  that  the  wastestream  is 
managed  as  hazardous  (D002), 
neutralized,  and  disposed  of  in  a 
Subtitle  D  landfill.  These  product  spills 
are  expected  to  be  mostly  phosphoric 
acid,  which  is  hazardous  because  it  is 
corrosive.  The  facility  effectively  treats 
and  neutralizes  these  wastes  prior  to 
disposal.  There  is  no  significant  risk 
expected  from  the  disposed  of  the  small 
volume  (0.5  MT/yr)  of  treated  spills  to 
the  landfill. 

The  second  facility  reported  placing 
the  untreated  spills  into  its  wastewater 
treatment  system,  which  includes  both 
tanks  and  impoundments.  Again,  we 
expect  that  this  waste  presents  hazards 
because  of  its  corrosivity,  not  because  it 
contains  hazardous  constituents.  We  do 
not  expect  releases  to  groundwater  from 


tanks  because  we  assiune  that  they 
function  effectively.  With  regard  to  the 
surface  impoundment,  we  note  that  the 
facility  has  estimated  that  these  small 
volume  spills  make  up  less  than  0.001% 
of  the  total  wastewater  volimies.  We 
expect  that  dilution  of  this  magnitude 
would  effectively  treat  the  spills 
rapidly.  Further,  the  facility  reported 
that  the  wastewaters  in  the 
impoundment  are  neutralized. 
Consequently,  we  do  not  anticipate  that 
any  potential  releases  from  the  surface 
impoundment  would  pose  a  significant 
threat  to  groundwater.  Ultimately,  the 
spills  are  discharged,  along  with  *he 
much  larger  volume  of  wastewaters 
generated  on-site,  to  surface  waters 
under  a  NPDES  permit,  which  provides 
effective  control  and  an  exemption  from 
RCRA  regulations.  We  dso  note  that  we 
expect  no  release  of  constituents  of 
concern  to  the  air  from  either  the  tank 
or  the  impoundments,  because  the 
waste  contains  no  volatile  constituents. 


(3)  Wastewaters.  Wastewaters  are 
generated  at  various  points  in  the 
process  as  a  result  of  scrubbing 
operations,  equipment  cleanup,  and 
management  of  leaks  and  spills.  As 
reported  by  the  facilities,  the  primary 
constituents  of  concern  in  these 
wastewaters  are  phosphoric  acid  and 
traces  of  hydrogen  sulfide,  which  are 
readily  treated  and  controlled  via 
neutralization.  Phosphoric  acid,  when 
neutralized,  forms  various  phosphate 
salts,  none  of  which  are  known  to  pose 
a  significant  risk  to  human  health  and 
the  environment.  Similarly,  hydrogen 
sulfide  is  neutralized  to  form 
nonvolatile  salts.  All  facilities  report 
that  these  wastewaters  comprise  very 
small  portions  of  the  overall  wastewater 
treatment  throughput,  which  contains 
wastewaters  from  other  unrelated  on- 
site  processes.  Table  III-18  summarizes 
our  information  on  these  wastewaters. 


Table  111-18.— Wastewaters  From  Phosphoric  Acid  Production 


Waste  category 

Number  of 

reported 

generators 

1998  Volume 
(MT) 

Reported  hazard 
codes 

Sequential  management  practices 

Caustic  scrubber  water  

1 

36 

none  

(1)  pretreatment  in  covered  tanks, 
(2)POTW 
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Table  111-18.— Wastewaters  From  Phosphoric  Acid  Production— Continued 


Waste  category 

Number  of 

reported 

generators 

1998  Volume 
(MT) 

Reported  hazard 
codes 

Sequential  managerrient  practices 

Cleanup  water  

Process  acid  leaks  

1 
1 

small  volume 

(volume  not 

reported) 

25^ 

none  

none  

(1)  pretreatment  in  covered  tanks. 
(2)POTW 

(1)  pretreatment  in  covered  tanks. 

(2)  NPDES 

^The  25  tons  include  leaks  from  eight  processes,  of  which  one  is  phosphoric  acid  production.  The  individual  volume  of  leaks  from  phosphonc 
acid  production  is  unknown. 


We  have  assessed  the  management 
practices  employed  for  these  wastes  and 
determined  that  no  exposure  pathway  of 
concern  exists.  We  believe  these 
wastewaters  will  continue  to  be 
managed  in  existing  tank-based 
treatment  systems.  We  believe  the 
manufacturers  have  made  a 
considerable  investment  in  wastewater 
treatment  systems  using  tanks  and  will 
continue  to  use  them.  Further,  we 
assumed  that  wastewater  treatment 
tanks  retain  sufficient  structural 
integrity  to  prevent  wastewater  releases 
to  the  subsurface  (and  therefore  to 
groundwater),  and  that  overflow  and 
spill  controls  prevent  significant 


wastewater  releases.  Thus,  based  on  the 
lack  of  any  significant  likelihood  of 
release  of  the  constituents  to 
groundwater,  we  did  not  project 
significant  risks  to  groundwater  from 
these  wastes  in  the  tank-based 
wastewater  treatment  scenario. 
Furthermore,  discharges  to  POTWs  and 
surface  waters  under  NPDES  are 
regulated  under  the  Clean  Water  Act 
and  are  exempt  from  RCRA  Subtitle  C 
regulation  and  thus  were  not  assessed. 
We  also  considered  the  possibility  of 
air  releases  from  tanks.  The  only 
potential  volatile  constituent  of  concern 
in  these  wastes  is  hydrogen  sulfide.  The 
treatment  processes  employed  are 


designed  to  neutralize  this  compound, 
reducing  the  potential  for  volatilization. 
In  addition,  the  facilities  have  installed 
tank  covers,  further  reducing  the 
likelihood  of  release  to  the  air.  As  a 
result,  we  did  not  model  releases  to  air 
from  tanks  from  the  production  of 
phosphoric  acid.  Thus,  we  propose  not 
to  list  these  wastewaters  as  hazardous 
wastes  under  RCRA. 

(4)  Non-characteristic  solid  wastes. 
The  phosphoric  acid  sector  reported  six 
waste  categories  that  do  not  routinely 
exhibit  any  of  the  hazardous  waste 
characteristics  and  that  are  often 
managed  in  Subtitle  D  landfills,  as 
summarized  in  Table  III— 19: 


Table  111-19.— Non-characteristic  Solid  Wastes 


Waste  category 

Number  of 

reported 

generators 

1998  Volume 
(MT) 

Reported  hazard 
codes 

Sequential  nrianagement 
practices 

Rnpnt  mist  eliminator  oackino  

5 

2 

•^ 

1 
1 

1 
3 

J ' 

28.4 

19.8 

0.5 

'3 

0.5 

=  0.005 

None 

None 

None 

None 

None 

None  

(1)  storage  in  containers.  (2)  treatment  to 

Rubber  liners                  

control  acJd  (washing,   neutralizatkxi.  or 
off-site  stabrtization  by  one  facility),  (3)  re- 
cycling or  disposal  in  Subtitle  C  or  D  land- 
fills. 
(1)  storage  in  containers.  (2)  Subtitle  C  in- 

Sr>pnt filters  for  oroduct      

cineration  or  neutralization  before  Subtitle 
D  landfill. 
(1)  storage  in  containers,  (2)  off -site  sta- 

Spent activated  cartjon  for  off-specification 

product. 
Spent  filters  for  off-specification  product 

Wastpwatpr  trpatment  sludoes               

bilization,  (3)  Subtitle  D  landfill 

(1)  storage  in  containers,  (2)  off-site  sta- 
bilization, (3)  Subtitle  D  landfill. 

(1)  storage  in  containers,  (2)  off-site  sta- 
bilization, (3)  Subtitle  D  landfill. 

(1)   storage   in  containers.   (2)   Subtitle   D 

landfill. 

M996  volume;  none  generated  in  1997  or  1998.  .>,  „^.,„,.^ 

2 Two  facilities  did  not  report  volumes  due  to  very  small  input  of  phosphoric  acid  production  wastes  to  the  WWT  system;  one  facility  estimateo 
that  0.0001%  of  4,640  MT  sludge  generated  (or  0.005  MT)  was  from  phosphoric  acid  production. 


The  spent  mist  filters  collect 
phosphoric  acid  mist  before  arsenic 
trisulfide  is  precipitated  out.  The 
material  which  condenses  in  the  filters 
is  expected  to  be  corrosive  and  may 
contain  some  arsenic.  However,  the 
material  used  for  filter  packing  in  the 
mist  eliminators  is  typically  polyester, 
fiberglass,  or  steel  wool.  The  filter 
packing  provides  surface  area  for 
condensation,  not  absorption,  and  is  not 
expected  to  accumulate  waste  or 


constituents.  Thus,  arsenic  is  not 
expected  to  adhere  to  the  filters  as 
condensate  drops  back  into  process.  The 
generators  treat  the  spent  filters  prior  to 
disposal  to  remove  or  immobilize  any 
low  levels  of  constituents  that  may 
remain. 

The  rubber  liners  and  spent  filters  for 
product  are  associated  with  food-grade 
products.  We  expect  any  contaminant 
levels  to  be  extremely  low  due  to  purity 
requirements.  Consequently,  we  believe 


it  is  unlikely  that  they  contain  any 
constituent  at  levels  of  concern  (i.e.. 
above  health-based  limits  for  ingestion). 
We  also  note  that  both  wastes  are 
treated  prior  to  disposal  in  landfills. 

Similarly,  we  do  not  expect  the  spent 
carbon  or  spent  filters  associated  with 
off-specification  product  to  contain 
significant  levels  of  constituents  of 
concern.  Product  is  classified  as  "off- 
specification"  due  to  color  and 
concentration  of  acid,  rather  than 
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because  of  the  presence  of  any 
contaminants.  We  note  again  that  these 
wastes  undergo  treatment  prior  to 
placement  in  landfills,  hi  addition,  both 
the  activated  carbon,  which  is 
infrequently  generated,  and  the  off- 
specification  filters  are  very  low  volume 
wastes  (on  an  aimualized  basis,  the 
spent  carbon  totals  about  1  MT  and  the 
spent  off-specification  filters  equal  0.5 
MT). 

As  stated  in  the  wastewater  rationale, 
the  wastewater  contribution  from  the 
phosphoric  acid  process  is  insignificant. 
Therefore,  the  volumes  of  treatment 
sludge  (and  any  constituents  of 
potential  concern)  attributable  to  the 
phosphoric  acid  process  are  small  and 
imlikely  to  present  any  significant  risk. 

We  do  not  believe  any  of  these 
materials  contain  significant 
concentrations  of  any  contaminants  of 
concern.  Therefore,  we  propose  not  to 
list  these  wastes  as  listed  hazardous 
wastes  under  RCRA. 

8.  Phosphorus  Pentasulfide 

a.  Summary.  We  have  evaluated  the 
wastes  from  the  production  of 
phosphorus  pentasulfide  and  propose 
not  to  list  any  wastes  from  this  process 
as  hazardous.  These  wastestreams  do 
not  meet  the  criteria  set  out  at  40  CFR 
261.11(a)(3)  for  listing  a  waste  as 
hazardous.  They  do  not  pose  a 
substantial  present  or  potential  threat  to 
himian  health  or  the  environment.  We 
have  identified  no  risks  of  concern 
associated  with  the  current  management 
of  these  wastes. 

b.  Description  of  the  phosphorus 
pentasulfide  industry.  Phosphorus 
pentasulfide  was  produced  by  three 
facilities  in  the  United  States  in  1998. 
Phosphorus  pentasulfide  is  used  in  the 
manufactiue  of  lubricating  oil  additives, 
insecticides,  ore  flotation  agents  and 
specialty  chemicals. 

The  production  of  phosphorus 
pentasulfide  begins  by  feeding  liquid 
phosphorus  and  liquid  sulfur  into  a 
reactor.  The  reaction  is  carefully 
controlled  because  phosphorus 
pentasulfide  reacts  violenUy  with  air 
forming  phosphorus  pentoxide  and 
sulfur  dioxide  and  because  toxic 
hydrogen  sidfide  gas  forms  when 
phosphorus  pentasulfide  combines  with 
moistiue  on  exposure  to  air.  To  reduce 
this  hazard,  the  process  equipment  is 
continuously  purged  with  nitrogen.  The 


phosphorus  pentasulfide  vapors  are 
distilled  and  the  liquid  from  the  process 
is  solidified,  milled  and  packaged. 

One  facility  operates  its  entire  process 
under  nitrogen  blanket.  The  blanketed 
vessels,  packaging  area  and  tote-bin 
wash  systems  are  all  vented  to  a  caustic 
scrubber.  A  second  facility  vents  the 
reactor  to  a  caustic  scrubber  that 
removes  the  sulfur  dioxide  and 
hydrogen  sulfide  and  generates  a 
blowdown  wastestream.  The  facility  has 
other  scrubbers  that  remove  phosphorus 
pentoxide  from  the  exhaust  stream  and 
reacts  it  with  water  to  produce  a  dilute 
phosphoric  acid  that  is  routed  to  their 
acid  plant.  The  third  facility  fills  the 
reactor,  condenser  and  packaging 
equipment  with  nitrogen  to  prevent  - 
oxidation.  This  nitrogen  stream  is 
scrubbed  with  recirculating  water  to 
remove  phosphorus  pentasulfide  dust. 
The  scrubber  liquor  is  treated  and 
discharged. 

c.  Description  of  wastes  generated  by 
the  phosphorus  pentasulfide  pmcess. 
We  have  identified  nine  waste 
categories  from  the  production  of 
phosphorus  pentasulfide  that  required 
assessment.  These  waste  categories  are 
described  briefly  and  in  more  detail  in 
the  following  subsections. 
— Still  residue/reactor  waste  is  the 
result  of  impurities  being  left  behind 
when  the  phosphorus  pentasulfide  is 
distilled  to  remove  undesirables  (high 
boilers).  This  residue  consists  of 
glassy  phosphates,  carbon,  and  iron 
sulfide  compoimds  and  is  removed 
from  the  reactor  during  imit  tum- 
aroxmd. 
— Phosphorus  pentasulfide  scrap  waste 
is  occasionally  generated  during 
certain  maintenance  operations  or 
equipment  failure.  This  waste  can 
also  consist  of  commercial  off- 
specification  material  and  fugitive 
dust  from  the  packaging  operation. 
— Absorbents  contaminated  with 
phosphorus  pentasulfide  and 
Therminol  (benzylated  ethyl  benzene) 
are  generated  from  cleaning  up  leaks 
diuing  maintenance  operations.  The 
absorbent  material  may  be  in  the  form 
of  floor  dry  (a  granular  material)  or  an 
absorbent  pillow. 
— Waste  Therminol  is  a  spent  heat 
transfer  product  used  for  the  vessels 
and  pipes  to  prevent  freeze  up  of  the 
liquid  phosphorus  pentasulfide. 


— Scrubber  water  is  generated  as  a  result 
of  a  nitrogen  stream  being  scrubbed  to 
remove  phosphorus  pentasulfide  dust. 
The  packaging  equipment  is  filled 
with  nitrogen  to  prevent  oxidation. 

— Caustic  scrubber  water  is  the  result  of 
the  reactor,  packing  and  tote  bin  wash 
system  being  vented  to  the  scrubber  to 
remove  sulfur  dioxide  and  residual 
hydrogen  sulfide. 

— Tote  bin  wash  water  results  from 
cleaning  the  shipping  containers  that 
hold  the  product.  The  phosphorus 
pentasulfide  residue  is  washed  from 
the  returned  containers  with  water 
and  caustic. 

— Scrap  sulfur  is  occasionally  generated 
when  making  or  breaking  couplings  to 
hoses  where  sulfur  comes  into  the 
reaction. 

One  facility  reported  that  they  filter 
elemental  phosphorus  before  feeding  it 
to  the  reactor.  The  filter  solids,  called 
phosphorus  impurities,  are  managed  in 
tanks  and  then  are  piped  to  that 
facility's  phosphoric  acid  production 
furnace  for  phosphorus  reclamation. 
Because  there  is  low  potential  for 
significant  exposiue  frtim  on-site  storage 
prior  to  entry  in  the  furnace,  we  did  not 
evaluate  this  material  further  under  this 
sector.  Note  that  wastes  generated  from 
the  production  of  phosphoric  acid  via 
the  dry  process,  including  this  facility's 
phosphoric  acid  furnace,  are  addressed 
in  section  in.F.7  of  today's  proposal. 

We  have  organized  our  discussion  of 
these  wastes  in  terms  of  how  they  are 
currently  managed:  characteristic 
wastes,  wastewaters,  and  scrap  sulfur. 

d.  Agency  evaluation.  (1) 
Characteristic  wastes.  The  RCRA 
Section  3007  Surveys  show  that  a 
nimiber  of  the  phosphorus  pentasulfide 
wastes  categories  are  managed  as  RCRA 
hazardous  wastes  at  all  times.  These 
wastes  are  hazardous  because  they 
exhibit  the  characteristics  of  ignitability, 
reactivity  or  toxicity  for  chromiiun  or 
benzene.  The  facility  that  generates  the 
largest  volume  waste,  phosphorus 
pentasulfide  scrap  waste,  considers  it  to 
be  a  listed  hazardous  waste  (U189).  The 
surveys  also  show  that  these  wastes  are 
managed  as  hazardous  wastes,  with 
final  disposition  by  incinerated  in 
Subtitle  C  units.  Table  m-20 
summarizes  our  information  about  these 
wastes. 
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Table  111-20.— Characteristic  Wastes  from  Phosphorus  Pentasulfide  Production  Disposed  in  Subtitle  C 

Units 


Waste  category 


Still  residue/reactor  waste  

Phosphorus  pentasulfide  scrap  waste 

Contaminated  absort>ent 

Waste  Therminol  


Number  of 

reported 

generators 


1998  volume 
(MT) 


4.6 
67.75 

1.2(1996) 

1.4 


Reported  hazard 
codes 


D003,  D007 
D001,  DOGS, 
U189. 

D003  

D018  


Final  management  practices 


Subtitle  C  incineration. 
Subtitle  C  incineration. 

Sut>title  C  incineration. 
Subtitle  C  incineration. 


We  propose  not  to  list  these  four 
waste  categories  as  hazardous  wastes 
under  RCRA.  All  generators  of  these 
wastes  already  report  managing  these 
materials  as  hazardous  from  the  point  of 
generation  through  incineration  because 
they  exhibited  one  or  more  of  the 
hazardous  waste  characteristics.  Again, 
the  rules  applying  to  characteristic 
wastes  adequately  protect  against 
mismanagement.  Furthermore,  ninety 


percent  of  the  waste  are  already  listed 
as  commercial  chemical  product  (U189). 
Therefore,  we  propose  not  to  list  these 
wastes. 

(2)  Wastewaters.  Wastewaters  are 
generated  at  various  points  in  the 
process  as  a  resiilt  of  scrubbing 
operations  and  tote  bin  washing.  As 
identified  by  the  facilities,  the  primary 
constituents  of  concern  in  these 
wastewaters  are  phosphoric  acid  and 


hydrogen  sulfide  which  are  readily 
controlled  via  neutralization.  The 
management  practices  for  these 
wastewaters  do  not  allow  for  the  release 
of  phosphoric  acid  and  hydrogen  sulfide 
to  the  environment  in  an  imdiluted  or 
unneutralized  state.  Table  III-21 
siunmarizes  our  information  on  these 
wastewaters: 


Table  111-21.— Wastewaters  From  Phosphorus  Pentasulfide  Production 


Waste  category 


Process  scrubber  water 
Caustic  scrubber  water 

Tote  bin  wash  water 


Numt>er  of 

reported 

generators 


1998  Volume 
(MT) 


77,377 
2,177 

188 


Reported  hazard 
codes 


Sequential  management  practices 


-t- 


none  

none  

(1)D003 
(2)  none 


(1)  Sewer, 
(2)P0TW 

(1)  Covered  tanks, 

(2)  off-site  treatment. 

(3)  NPDES; 

(1)  Treatment  in  covered  tanks, 

(2)  POTW. 

(1)  Covered  tanks, 

(2)  off-site  treatment, 

(3)  NPDES: 

(1)  Treatment  in  covered  tanks, 

(2)  POTW. 


We  assessed  the  management 
practices  for  these  wastes  and 
determined  that  no  exposure  pathway  of 
concern  exists.  Thus,  we  propose  not  to 
list  these  wastes  as  listed  hazardous 
wastes  under  RC3RA.  The  covered  tanks 
employed  minimize  potential  for 
releases  to  groimdwater  and  air. 
Discharges  to  siuface  waters  under 
NPDES  are  exempt  from  RCRA 
regulation.  Discharges  to  POTWs  via  the 
facility's  common  sewage  line  are 
excluded  from  RCRA  (40  CFR 
261.4(a)(l)(ii)). 

(3)  Scrap  sulfur.  One  facility  reported 
generation  of  scrap  sulfur  that 
occasionally  exhibits  the  characteristic 
of  TC  for  lead.  This  sidfur  is  managed 
as  hazardous  in  a  Subtitle  C  incinerator. 
The  1998  waste  volume  was  0.12  MT. 

We  do  not  believe  this  material 
warrants  Usting  as  hazardous  waste  and, 
therefore,  propose  not  to  list  this  waste 
as  hazardous  xmder  RCRA.  While  this 
waste  category  was  reported  to 


periodically  exhibit  a  characteristic,  the 
generator  always  manages  the  waste  in 
a  Subtitle  C  incinerator.  We  believe  this 
management  practice  is  likely  to 
continue  because  the  cost  to  treat  it  as 
hazardous  is  low  for  such  a  small 
volume  wastes,  and  because  the  waste 
may  be  TC  hazardous  as  generated.  This 
waste  is  also  small  voliune  and  highly 
unlikely  to  present  a  significant  risk. 

9.  Phosphorus  Trichloride 

a.  Summary.  We  have  evaluated  the 
wastes  from  the  production  of 
phosphorus  trichloride  and  propose  not 
to  list  any  wastes  from  this  process  as 
hazardous  wastes.  These  wastes  do  not 
meet  the  criteria  set  out  at  40  CFR 
261.11(a)(3)  for  listing  a  waste  as 
hazardous.  They  do  not  pose  a 
substantial  present  or  potential  threat  to 
hiunan  health  or  the  environment.  We 
have  identified  no  risks  of  concern 
associated  with  the  current  management 
of  these  wastes. 


b.  Description  of  the  phosphorus 
trichloride  industry.  Six  facilities  in  the 
United  States  reported  producing 
phosphorus  trichloride  in  1997  or  1998. 
We  are  assessing  wastes  from  the  five 
facilities  that  still  produce  this 
product.'*' 

Phosphorus  trichloride  is  used  as  an 
intermediate  in  the  production  of  a 
variety  of  chemicals.  These  chemicals 
are  used  to  make  pesticides,  herbicides, 
antiscaling  additives,  corrosion 
inhibitors  for  cooling  towers  and  heat 
exchangers,  surfactants,  sequestrants, 
and  textile-treating  agents.  Phosphorus 


*'  One  facility  discontinued  production  as  of 
November  1999  and  has  no  future  plans  to  resume 
production  of  phosphorus  trichloride.  This  facility's 
wastes  therefore  are  not  included  in  the  following 
overview,  but  were  evaluated  to  determine  their 
potential  threat  to  human  health  or  the 
environment.  The  details  of  this  facility's  waste 
generation  and  management  practices  are  included 
in  the  "Phosphoric  Acid  Usting  Background 
Document  for  the  Inorganic  Chemical  Listing 
Determination." 
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trichloride  is  used  as  a  raw  material  in 
the  production  of  chemicals  that  are 
used  extensively  as  lubricating  oil 
additives  to  control  corrosion  and  as 
antioxidants  and  flame  retardants  in 
plastics. 

Phosphorus  trichloride  (PCb)  is  a 
clear,  volatile  liquid  with  a  pungent, 
irritating  odor.  Phosphorus  trichloride  is 
produced  by  one  basic  process.  Liquid 
phosphorus  and  chlorine  gas  are 
continuously  introduced  into  a  reaction 
vessel.  The  phosphorus  trichloride 
vapor  phase  is  purified  in  a  packed 
column  and  then  liquified  in  a 
condenser.  Most  raw  material  impurities 
remain  in  the  reactor  and  are  removed 
as  solid  waste  periodically  during  unit 
turnaround.  Some  facilities  filter  the 
product  before  shipment  to  ensure  there 
is  no  dirt  or  other  particles  in  the  final 
product. 

A  scrubber  is  used  to  collect  materials 
from  various  points  in  the  process.  For 
example,  hydrochloric  acid  and 
phosphorus  acid  (H3PO3),  the  hydrolysis 
products  of  phosphorus  trichloride 
vapors  are  vented  to  the  scrubber  from 
the  reactor.  Also,  phosphorus 
trichloride  vapor  generated  during 
transfer  of  the  product  into  shipping 
containers  is  collected  and  vented  to  the 
same  scrubber.  The  wastewater 
generated  from  the  scrubber(s)  is 
commingled  with  miscellaneous 
wastewaters  (e.g.,  reactor  washout, 
spent  filter  wash,  process  area  wash 
water)  and  sent  for  treatment.  Some 
facilities  generate  a  wastewater 
treatment  sludge  from  the  cleanout  of 
treatment  tanks.  All  of  these  facilities 
produce  a  variety  of  other  products  that 
are  outside  the  scope  of  today's  rule, 
and  they  commingle  the  wastewaters 
from  PCI3  production  with  wastewaters 
from  other  processes. 

c.  What  kinds  of  wastes  are  generated 
by  this  process?.  We  have  organized  our 
discussion  of  these  wastes  in  terms  of 
how  they  are  currentiy  managed: 
characteristic  wastes,  wastewaters, 
recycled  phosphorus,  and  non- 
chuacteristic  non- waste  waters.  The 
wastes  generated  by  this  process 
include: 

— Reactor  cleanout  sludge  consists  of 
impurities  from  the  elemental 
phosphorus  and  chlorine  raw 
materials,  including  high  boiling 
impurities  such  as  arsenic  trichloride 
that  are  retained  in  the  reactor.  These 
materials  are  sent  to  Subtitle  C 
incinerators. 
— hiitial  washout  water  from  reactor  is 
generated  as  a  result  of  rinsing  out  the 
reactor  after  sludge  removal,  hi  one 
case,  the  reactor  is  cleaned  with  hot 
water  only  and  there  is  no  initial 


sludge  removal  step.  These  materials 
are  treated  and  discharged  to  an 
POTW  and  under  a  NPDES  permit. 

— Product  storage  tank  cleanout  with 
nonreactive  phosphate  ester  is  the 
rinsate  generated  from  cleaning  the 
storage  tank  or  equipment.  When  this 
rinse  is  done,  the  rinsate  is  drummed 
for  off-site  disposal  as  a  hazardous 
waste. 

— Product  storage  tank  cleanout  with 
water  is  generated  as  a  result  of 
additional  rinsing  that  follows 
phosphate  ester  rinsing.  This 
potentially  acidic  rinse  water  is  sent 
to  wastewater  treatment  for 
neutralization. 

— Spent  filter  washwater  for  product  is 
generated  as  the  result  of  washing  the 
spent  filters  used  to  remove  dirt  and 
particles  from  the  product.  This  wash 
water  is  mixed  with  other 
wastewaters  and  sent  to  wastewater 
pretreatment. 

— Process  area  wash  water  consists  of 
pad  washdown/rain  water  and  any 
spilled  material  collected  in 
contained  areas.  This  wash  water  is 
mixed  with  other  wastewaters  and 
sent  to  wastewater  pretreatment. 

— Final  washout  water  from  reactor  is 
the  rinsate  from  additional  reactor 
washing  after  sludge  removal.  The 
one  facility  reporting  this  rinsate 
conuningles  it  with  other  wastewaters 
prior  to  wastewater  pretreatment. 

— Caustic  scrubber  water  consists  of 
small  amoimts  of  sodium  salts  and 
residual  caustic.  Phosphorus 
trichloride,  acid  vapors,  traces  of 
chlorine  and  carbon  dioxide  are 
vented  from  various  points  of  the 
process.  The  vent  releases  mixed  with 
air  are  scrubbed  before  the  air  is 
released  to  the  atmosphere.  The  spent 
scrubber  charge  is  sent  along  with 
other  wastewaters  to  wastewater 
pretreatment. 

— Process  scrubber  water  consists  of  a 
weak  acidic  solution  from  scrubbing 
residual  gases  from  distillation  and 
from  various  storage  tank  vents. 

— Spent  filters  for  product  are  generated 
due  to  filtering  dirt  and  other  particles 
from  the  product  before  shipment. 
The  filters  are  washed  and  dried 
before  disposal. 

— Wastewater  treatment  sludges  are 
generated  when  wastewaters  frtim  the 
phosphorus  trichloride  and  other 
processes  are  biologically  treated. 
These  sludges  are  only  marginally 
derived  from  phosphorus  trichloride 
wastewaters  due  to  commingling  with 
large  volumes  of  other  non- 
phosphorus  trichloride  wastewaters. 
The  solids  that  are  removed  by 
filtration  are  landfilled. 


One  facility  reported  recycling  three 
secondary  materials:  phosphorous 
storage  tank  sediment;  phosphorous 
transfer  water;  and  absorber  residual. 
The  phosphorous  storage  tank  sediment 
is  generated  periodically  when  the 
phosphorus  storage  tanks  are  cleaned. 
Because  the  material  is  stored  in 
containers  prior  to  being  sent  off-site  for 
recovery  of  phosphorus  we  found  low 
potential  for  significant  exposure  from 
on-site  storage.  The  phosphorous 
recovery  process  is  outside  the  scope  of 
the  consent  decree  so  we  did  not 
evaluate  its  wastes.  At  this  same  facility, 
raw  material  phosphorous  is  unloaded 
from  rail  cars  and  conveyed  through  the 
facility  using  a  closed  pressurized 
piping  system  that  uses  water  to  push 
the  phosphorous  in  the  piping  system. 
To  unload  the  phosphorous  from  each 
rail  car,  water  is  pumped  into  the  rail 
car  to  push  the  phosphorous  out. 
Because  the  phosphorous/water  filled 
rail  cars  are  then  retiuned  to  the 
phosphorous  manufacturers,  where  the 
phosphorous  is  then  recovered,  we 
foimd  no  potential  for  significant 
exposure,  and  did  not  evaluate  this 
material  further.  The  third  instance  of 
recycling  at  this  facility,  gases  vented 
from  the  product  check,  storage  tanks, 
and  reflux  separator  are  collected  in  an 
absorber.  The  vapors  from  the  absorber 
are  captured  in  a  caustic  scrubber  and 
sent  to  wastewater  treatment  (see 
wastewaters  in  section  d(2)  below). 
According  to  the  facility,  the  non-vapor 
phosphorous  trichloride  residual  itom. 
the  absorber  is  collected  and  piped  to  a 
non-consent  decree  production  process 
where  the  phosphorous  trichloride  is 
incorporated  into  the  non-consent 
decree  product.  Because  this  material  is 
piped  from  the  phosphorous  trichloride 
process  to  the  non-consent  decree 
process,  and  there  is  no  significant 
potential  for  exposure,  we  did  not 
evaluate  this  residual  further. 

d.  Agency  evaluation.  We  have 
organized  our  discussion  of  these  wastes 
in  terms  of  how  they  are  currently 
managed:  characteristic  wastes,  non- 
characteristic  wastewaters,  and  non- 
characteristic  solid  wastes. 

(1)  Wastes  that  are  characteristically 
hazardous  wastes.  Many  of  the 
phosphorus  trichloride  producers  stated 
that  a  number  of  their  wastes  exhibit 
RCRA  characteristics.  These  wastes  are 
hazardous  wastes  because  they  exhibit 
the  characteristics  of  ignitability, 
corrosivity,  reactivity  or  toxicity.  The 
Toxicity  Characteristic  was  reported  for 
arsenic,  cadmium,  chromiimi,  lead, 
mennuy,  selenium  or  silver. 

These  characteristic  wastes  are  subject 
to  the  applicable  LDR  standards. 
Furthermore,  these  wastes  are 
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ultimately  disposed  in  Subtitie  C 
management  units  or  as  discharges 
regidated  under  the  Clean  Water  Act. 
We  believe  that  the  appUcable  Subtitle 


C  and  Clean  Water  Act  regidations 
adequately  protect  against 
mismanagement. 


Table  III-22  svunmarizes  our 
information  about  these  wastes. 


Table  111-22.— Characteristic  Wastes  From  Phosphorus  Trichloride  Production 


Waste  category 

Number  of 

reported 

generators 

1998  Volume 
(MT) 

Reported  harard 
codes 

Sequential  management  practices 

Reactor  cleanout  sludoe  

4 

^66 

0001-004, 

(1)  container 

D006-009, 

(2)  Subtitle  C  incineration 

D010,  D011. 

Initial  washout  water  trom  reactor 

4 

M78 

(1)  D002.  D004, 

(1)  off-site  pretreatment. 

D006.  D007. 

(2)  POTW; 

(2)  D002,  D004 

(1)  neutralized  in  tanks, 

(3)  0004.  D007 

(2)  surface  impoundment, 

(3)  biotreat  in  tank, 

(4)  NPDES; 
(1)tank, 

(2)  off-site  biotreatment, 

(3)  NPDES 

Product  storage  tank  cleanout  witti  nonreac- 

1 

10 

D002.  D003  

(1)  container 

tive  phosphate  ester. 

(2)  Subtitle  C  inaneration 

Product  storage  tank  cleanout  with  water 

1 

15 

D002  

(1)  neutralized  in  tanks, 

(2)  NPDES 

Rnpnt  filter  wash  for  oroduct  

1 

15 

D002  

(1 )  pretreatment  in  tanks. 

(2)  NPDES 

Prcx^ss  area  wash  water 

1 

1.400 

D002  

(1)  tanks. 

(2)  NPDES 

I  Volumes  from  1996  or  1997  are  included  in  the  totals  when  the  wastes  were  not  generated  by  a  facility  in  1998. 


For  all  but  one  of  the  wastes  in  the 
above  table,  the  generators  report 
managing  these  materials  as  hazardous 
from  the  point  of  generation  through 
disposal  (or  the  point  at  which  they 
become  discharges  to  surface  water 
regulated  under  NPDES  or  POTW 
regulations).  WelwUeve  these  wastes 
are  sufficiently  regulated  such  that 
mismanagement  is  unlikely.  Thus,  we 
propose  not  to  list  these  seven  waste 
categories. 

One  facility  appears  to  treat  initial 
washout  reactor  water  in  tanks  and  then 
pass  it  through  a  nonhazardous  waste 
surface  impoimdment.  (All  other  units 
used  to  manage  this  waste  have  RCRA 
permits  or  are  exempt  fitjm  permitting.) 
While  we  have  no  analytical  data  on  the 


treated  waste  that  enters  the 
impoimdment,  we  do  not  beUeve  this 
waste  is  likely  to  pose  significant  risk. 
The  waste  is  generated  infrequently 
(once  a  year)  and  combined  with 
wastewaters  from  other  processes.  Based 
on  information  suppUed  by  the  faciUty, 
we  estimated  that  the  washout  water 
would  be  diluted  at  least  a  hundred-fold 
by  the  daily  throughput  to  the 
wastewater  treatment  system.  Any 
potential  releases  from  the 
impoundment  after  dilution  with  other 
wastewaters  would  be  unlikely  to  result 
in  any  significant  long-term  risk. 
Therefore,  we  believe  that  this  specific 
waste  also  does  not  pose  significant 
threats  to  human  health  or  the 
environment. 


(2)  Non-characteristic  wastewaters. 
Wastewaters  are  generated  at  various 
points  in  the  process  as  a  result  of 
scrubbing  operations,  equipment 
cleanup,  and  washing  the  process  area. 
According  to  the  data  submitted  by  the 
facility,  the  primary  constituents  of 
concern  in  these  wastewaters  are 
hydrochloric  acid  and  phosphorous 
acid,  which  are  readily  controlled  via 
neutralization.  The  management 
practices  for  these  wastewaters 
minimize  opportunities  for  the  release 
of  hydrochloric  acid  or  phosphorous 
acid  to  the  environment  in  an  undiluted 
or  imneutralized  state.  Table  III-23 
summarizes  our  information  on  these 
wastewaters. 


Table  111-23.—  Wastewaters  From  Phosphorus  Trichloride  Production 


Waste  category 


Final  washout  water  from  reactor 

Caustic  scrut>t)er  water  

Process  scrut)t)er  water  


Number  of 

reported 

generators 


1998  Volume 
(MT) 


not  reported 

4,236 1 

12.5281 


Reported  hazard 
codes 


Sequential  management  practices 


none  (1)  pretreatment  in  tanks, 

(2)  POTW. 

none  (1)  pretreatment  in  tanks, 

(2)  POTW  or  NPDES. 
D002  (one  facil-    I  (1)  pretreatment  or  neutralized  in  tanks, 
ity).  I  (2)  POTW  or  NPDES. 


I  Volumes  from  1996  or  1997  are  included  in  the  totals  when  the  wastes  were  not  generated  by  a  facility  in  1998. 


We  have  assessed  the  management 
practices  employed  for  these  wastes  and 
determined  that  no  exposure  pathway  of 


concern  exists  that  warrants  listing.  We 
have  determined  that  plausible 
management  would  be  continued 


management  in  existing  tank-based 
treatment  systems.  We  believe  the 
manufacturers  have  made  a 
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considerable  investment  in  wastewater 
treatment  systems  using  tanks  and  will 
continue  to  use  them.  Fiulher,  we 
assumed  that  wastewater  treatment 
tanks  retain  sufficient  structiu-al 
integrity  to  prevent  wastewater  releases 
to  the  subsurface  (and  therefore  to 
groundwater],  and  that  overflow  and 
spill  controls  prevent  significant 
wastewater  releases.  Thus,  based  on  the 
lack  of  any  significant  likelihood  of 
release  of  the  constituents  to 
groundwater,  we  did  not  project 
significant  risks  to  groiuidwater  fi-om 


these  wastes  in  the  tank-based 
wastewater  treatment  scenario. 
Furthermore,  discharges  to  POTWs  and 
surface  waters  under  NPDES  are 
regulated  under  the  Clean  Water  Act 
and  are  exempt  from  RCRA  Subtitle  C 
regulation  and  thus  were  not  assessed. 
We  also  considered  the  possibility  of 
air  releases  from  tanks.  For  most  wastes, 
the  constituents  of  concern  are 
nonvolatile  metals,  making 
volatilization  a  very  unlikely  pathway  of 
release  ft'ora  tanks.  In  addition,  the 
facilities  have  installed  tank  covers. 


further  reducing  the  likelihood  of 
release  to  the  air.  As  a  result,  we  did  not 
model  releases  to  air  from  tanks  from 
the  production  of  phosphorus 
trichloride.  Thus,  we  propose  not  to  list 
these  wastewaters  as  hazardous  wastes 
under  RCRA. 

(3)  Non-characteristic  non- 
wastewaters.  The  phosphorus 
trichloride  sector  reported  two  waste 
categories  that  do  not  routinely  exhibit    • 
any  characteristic  and  that  are  often 
managed  in  Subtitle  D  landfills;  these 
wastes  are  summarized  in  Table  III-24. 


Table  111-24.— Non-Characteristic  Solid  Wastes 


Waste  category 

X'^get^a-  1    ^998  volume 
tors                      ^"^ ' ' 

Reported  hazard 
codes 

Management  practices 

Spent  filters  for  product 

1                        0 1 

none  

none2  

industrial  Subtitle  D  lanrlfill 

Wastewater  treatment  sludges 

4                 M,100 

Subtitle  D  landfill  or  Subtitle  C  landfill. 

'  Volumes  from  1997  are  included  in  the  totals  when  the  wastes  were  not  generated  by  a  facility  in  1998. 

2  One  facility  reported  that  this  wastewater  treatment  sludge  is  occasionally  characteristically  hazardous  for  D028  (dichloroethane),  and  the 
waste  is  then  sent  to  a  Subtitle  C  landfill.  The  dichloroethane  is  used  in  a  process  unrelated  to  the  phosphoois  trichloride  process  of  interest  in 
today's  proposal. 


The  phosphorus  trichloride  product  is 
filtered  to  remove  PCI4  and  PCl?.  These 
compoimds  produce  a  slime  on  the 
product  and  are  more  viscous  than  the 
product.  The  facility  washes  the  filters 
before  sending  them  to  disposal.  The 
contaminants  are  easily  washed  off 
because  of  their  ready  solubility  in 
water.  The  spent  filters  are  generated  in 
very  small  volumes.  We  are  proposing 
not  to  list  them  because  we  do  not 
expect  the  washed  filters  to  contain 
significant  levels  of  contaminants  of 
concern. 

All  four  of  the  facilities  that  generate 
wastewater  treatment  sludges 
commingle  wastewaters  from  PCI  3 
production  with  wastewaters  from  other 
processes.  The  wastewater  contribution 
from  the  phosphorus  trichloride  process 
is  very  small  compared  to  volumes  of 
wastewaters  from  the  other  processes. 
Therefore,  the  phosphorus  trichloride 
process  does  not  contribute  significant 
amounts  of  constituents  to  this  sludge. 

We  do  not  believe  any  of  these 
materials  warrant  listing  as  hazardous 
wastes  from  the  production  of 
phosphorus  trichloride.  Therefore,  we 
propose  not  to  list  these  wastes  as 
hazardous  wastes  under  RCRA  in  this 
rulemaking. 

10.  Potassiiun  Bichromate 

a.  Summary.  We  evaluated  the  wastes 
from  the  production  of  potassium 
dichromate  and  propose  not  to  list  any 
wastes  from  this  process  as  hazardous 
wastes  under  RCRA.  These  wastes  do 
not  meet  the  criteria  set  out  at  40  CFR 
261.11(a)(3)  for  listing  as  hazardous. 


They  do  not  pose  a  substantial  present 
or  potential  hazard  to  human  health  or 
the  environment. 

b.  Description  of  the  potassium 
dichromate  industry.  Potassium 
dichromate,  which  has  a  wide  variety  of 
industrial  uses,  was  produced  by  a 
single  facility  in  the  United  States  in 
1998.  The  U.S.  demand  for  this 
chemical  is  very  limited  and  has  mostly 
been  replaced  by  sodium  dichromate  for 
industrial  use.  Any  demand  not  met  by 
the  U.S.  facility  is  met  by  imports  to 
U.S.  distributors.  Potassiiun  dichromate 
is  produced  by  reacting  chromiiun 
trioxide  with  potassium  hydroxide.  The 
reactants  are  mixed  in  a  reactor  along 
with  a  crystal  modifier.  The  potassiiun 
dichromate  is  crystallized,  sent  through 
a  centrifuge  to  remove  any  remaining 
mother  liquor,  dried  and  packaged  for 
sale.  The  single  waste  is  filtered  out 
from  the  mother  liquor.  The  mother 
liquor  is  recycled  back  into  the  process. 

c.  What  kinds  of  wastes  are  generated 
by  this  process?  There  is  one  waste 
category  generated  from  this  process: 
filter  solids  and  spent  filter  media. 
According  to  data  submitted  by  the 
facility,  this  waste  tj^ically  contains 
12.5  percent  chromium.  The  facility 
reports  the  waste  as  hazardous  for 
chromium  and  manages  it  as  hazardous 
(D007).  The  reported  waste  volume  for 
1998  was  0.6  MT.  The  waste  is  stored 
on-site  in  drums  and  is  shipped  off-site 
to  a  commercial  Subtitle  C  facility  for 
stabilization  to  meet  the  land  disposal 
restrictions  (40  CFR  268.40  and  268.48) 
and  final  disposal  in  a  Subtitle  C 
landfill.  Because  the  total  chromium 


levels  are  so  high,  we  believe  this  waste 
will  always  extdbit  the  toxicity 
characteristic. 

d.  Agency  evaluation.  We  propose  not 
to  list  this  waste  as  hazardous  under 
Subtitle  C  of  RCRA.  This  waste  is 
currently  managed  as  hazardous  from 
the  point  of  generation  through  ultimate 
disposal  because  it  is  characteristically 
hazardous.  The  composition  of  the 
waste  is  such  that  it  is  likely  to  always 
be  characteristic  for  chromium.  The 
rules  applying  to  characteristic  wastes 
adequately  protect  against 
mismanagement. 

11.  Sodium  Chlorate 

a.  Summary.  We  propose  not  to  list 
any  wastes  from  the  production  of 
sodium  chlorate  (NaClOa)  as  hazardous 
under  Subtitle  C  of  RCRA.  Process 
sludges,  spent  filters,  wastewaters  and 
hydrogen  gas  are  generated  from  the 
production  of  sodium  chlorate.  These 
wastes  and  materials  are  managed  in  a 
variety  of  ways.  After  analysis  of  the 
management  practices  and  potential 
exposure  pathways  of  these  wastes  and 
materials,  we  concluded  that  there  are 
no  risk  pathways  of  concern.  These 
wastes  and  materials  do  not  meet  the 
criteria  set  out  at  40  CFR  261.11(a)(3)  for 
listing  as  hazardous.  They  do  not  pose 

a  substantial  present  or  potential  hazard 
to  human  health  or  the  environment. 

b.  Description  of  the  sodium  chlorate 
industry.  There  were  ten  facilities 
producing  sodium  chlorate  in  1999. 
This  industry  manufactures  sodium 
chlorate  crystals  and  solutions  from 
electrolysis  of  a  sodium  chloride  brine. 
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Sodium  chlorate  is  the  raw  material 
used  for  the  production  of  chlorine 
dioxide,  which  is  replacing  chlorine  and 
sodium  hypochlorite  to  be  used  as  an 
oxidizing  bleaching  agent  by  the  pulp 
and  paper  industry.  The  replacement  of 
elemental  chlorine  with  chlorine 
dioxide  reduces  effluent  emissions  of 
dioxin  formed  in  the  bleaching  process 
of  paper  and  pulp.  Approximately 
ninety-eight  percent  of  sodium  chlorate 
is  used  to  generate  chlorine  dioxide. 
The  other  important  use  of  sodium 
chlorate  is  as  an  intermediate  in  the 
production  of  other  chlorates, 
perchlorates,  and  chlorites. 

All  ten  facilities  use  a  similar  process 
in  producing  sodium  chlorate.  These 
facilities  dissolve  sodium  chloride  salt 
in  water  to  create  a  liquid  brine.  The 
brine  is  treated  to  remove  impurities, 
such  as  calcium  carbonate  and 
magnesium  hydroxide.  The  treated 
brine  is  filtered  and  pumped  into 
electrolytic  cells.  In  the  cells,  sodium 
chloride  is  converted  to  chlorine  and 
sodium  hydroxide  which  further  react 
to  form  sodium  chlorate  and  hydrogen 
gas.  This  reaction  is  catalyzed  by 
sodium  dichromate.  Sodium  chlorate  is 
then  treated  with  heat  and  urea  to 
remove  residual  sodium  hypochlorite. 
Sodium  chlorate  is  then  processed 
further  for  crystallization,  centrifuging, 
drying,  and  packaging.  A  more  complete 
discussion  of  this  process  and  the 
industry  can  be  found  in  "Sodium 
Chlorate  Listing  Background  Document 
for  the  Inorganic  Chemical  Listing 
Determination"  in  the  docket  for  today's 
proposal. 

c.  What  kinds  of  wastes  are  generated 
by  this  process?  Wastes  generated  from 
the  production  of  sodium  chlorate 
consist  of  process  sludges,  spent  filters 
and  wastewaters.  Based  on  an 
evaluation  of  survey  responses  from  the 
ten  sodium  chlorate  producers,  we 
divided  the  wastes  further  into  six 
general  waste  categories  based  on  the 
presence  or  absence  of  chromium  and 


lead.  The  sodium  chlorate  industry  in 
general  characterizes  wastes  that  have 
been  in  contact  with  chromium  or  lead 
as  hazardous  (D007  or  D008).  Chromium 
is  introduced  into  the  process  by  the 
addition  of  sodium  dichromate  into 
electrolytic  cells  to  protect  electrodes 
from  corrosion  and  to  improve  product 
yields.  The  presence  of  lead  in  the 
wastes  results  from  the  deterioration  of 
anodes  that  can  be  used  in  the 
electrolytic  cells.  The  six  waste 
categories  are: 

— ^Process  sludges  with  chromium  or 
lead.  These  include  electrolytic  cells 
sludge,  product  filter  press  sludge, 
and  those  brine  treatment  sludges 
generated  from  purification  where 
brine  is  formed  by  mixing  salts  with 
chrome-laden  wastewaters  recycled 
from  various  steps  of  the  process. 
— Process  sludges  without  cnromium 
and  lead.  These  wastes  include  filter 
press  sludge  or  drum  sludge  from 
treatment  of  brine,  when  recycled 
chrome-laden  wastewater  is  not  used 
in  the  brine  dissolution  step. 
— Spent  filters  with  chromium  or  lead. 
The  filters  are  generated  at  several 
points  in  the  production  process,  but 
most  are  generated  after  the 
electrolysis  of  the  brine  solution  when 
the  mother  liquor  is  filtered  to  remove 
impurities. 
— Spent  filters  without  chromium  and 
lead.  Examples  include  disposable 
cartridge  and  sock  filters  from 
treatmtent  of  brine,  when  recycled 
chrome-laden  wastewater  is  not  used 
in  the  brine  dissolution  step. 
— Wastewaters  with  chromium  that  are 

not  recycled  back  to  the  process. 
— Other  wastewaters  that  do  not  contain 
chromium  or  lead  and  are  not 
recycled  (condensate,  cooling  water, 
and  ion-exchange  wastewater). 
In  addition  to  these  wastes,  other 
materials  are  produced  by  all  ten 
facilities  during  the  production  of 
sodium  chlorate  that  are  piped  directly 
back  to  the  production  process. 


Scrubber  waters  and  filtrates  are  piped 
to  on-site  sodium  chlorate  production 
units  for  use.  Because  these  materials 
are  managed  prior  to  reuse  in  ways  that 
present  low  potential  for  releases  to  the 
environment,  and  because  we  evaluated 
process  wastes  generated  after  they  are 
reused,  we  do  not  believe  that  these 
secondary  materials  present  significant 
threats.  At  all  ten  facilities,  hydrogen 
gas  is  produced  by  the  electrolysis  units 
and  is  either  piped  to  on-site  boilers, 
vented,  or  in  one  case,  piped  to  a 
compression  plant  where  it  is 
compressed  and  sold.  Because  the 
material  is  a  gas  produced  from  a 
production  unit  rather  than  a  waste 
management  unit  and  is  conveyed  to  its 
destination  via  piping,  the  gas  is  not  a 
solid  waste.  RCRA  Section  1004(27) 
excludes  non-contained  gases  from  the 
definition  of  sofid  waste  and  thus  they 
caimot  be  considered  a  hazardous 
waste.  (See  54  FR  50973)  Because  the 
gaseous  materials  are  not  solid  wastes 
when  produced,  we  did  not  evaluate 
them  further  for  purposes  of  listing. 

One  facility  reports  generating  a 
wastewater  (sulfate  solution)  from  brine 
treatment.  The  wastewater  is 
transported  to  an  off-site  facility  and 
used  in  their  black  liquor  pulping 
process.  The  sulfate  solution  is  added  to 
black  liquor  for  use  in  a  wood  digester. 
The  process  in  the  digester  is  outside 
the  scopeof  the  consent  decree  and  we 
have  not  evaluated  risks  from  wastes 
that  it  produces.  We  note,  however,  that 
the  reuse  of  black  hquor  is  excluded 
from  regulation  (40  CFR  261.4(a)(6)). 
The  sulfate  solution  is  stored  in  tanks 
prior  to  use  in  the  pulping  process, 
which  minimizes  the  potential  for 
releases. 

How  Are  These  Wastes  Currently  Being 
Managed? 

Table  III-25  summarizes  the  six  waste 
categories,  waste  characteristics,  waste 
volumes,  and  their  current  management 
practices: 


Table  111-25.— Waste  From  Sodium  Chlorate  Production 


Waste  category  (number  of  facilities) 


Process  sludges  with  chromium  or  lead 
(10). 


Reported  Waste  Codes  ^ 


D001,D002,  D007.  0008 


1998  Volume 
(MT) 


Management  practices 


28,547 


Nine  facilities  store  the  waste  on  site  in 
containers  and  ttien  send  it  to  Subtitle 
C  landfills  or  incinerators;  one  facility 
decharacterizes  tfie  waste  in  tanks  be- 
fore managing  it  in  on-site  surface  im- 
poundments. Two  facilities  dtd  not  re- 
port hazard  codes. 
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Table  111-25.— Waste  From  Sodium  Chlorate  Production — Continued 


Waste  category  (number  of  facilities) 


Reported  Waste  Codes  ^ 


1998  Volume 
(MT) 


Management  practices 


Process  sludges  without  chromium  and    none  reported 
lead  (5 2). 


1,886 


Spent  filters  with  chromium  or  lead  (7) 


0001 ,  D007,  D008 


82.9 


Spent  filters  without  chromium  and  lead 
(4). 


none  reported 


3.52 


Wastewaters  with  chromium  that  are  not 
recycled  back  to  the  process  (2). 


D002,  D007 


26,736 


Other  wastewaters  that  do  not  contain 
chromium  or  lead  and  are  not  recycled 
(condensate,  cooling  water,  ion-ex- 
change wastewater). 


none  reported 


10,7443 


Three  facilities  store  the  waste  on  site  in 
containers  and  then  send  it  off-site  to 
municipal  Subtitle  D  landfills;  one  facil- 
ity stores  the  waste  on  a  concrete  pad 
with  secondary  containment  before 
applying  it  to  an  on-site  land  farm;  one 
facility  stores  the  waste  on  site  in  con- 
tainers and  then  sends  it  off-site  to  an 
industrial  Subtitle  D  landfill;  one  facility 
stores  the  waste  on  site  in  containers 
before  sending  it  off-site  for  recycling. 

All  seven  facilities  classify  the  waste  as 
hazardous;  six  send  the  waste  to  Sub- 
title C  landfills  or  incinerators;  one  fa- 
cility decharacterizes  the  waste  on-site 
in  tanks,  stores  it  in  a  closed  com- 
pactor, then  ships  the  waste  off-site  to 
an  industrial  Subtitle  D  landfill. 

Three  facilities  store  the  waste  on  site  in 
containers  and  send  it  off-site  to  Sub- 
title D  landfills.  One  facility  stores  the 
waste  with  process  sludge  in  on-site 
containers  and  then  sends  it  off-site  to 
a  Subtitle  C  facility  for  stabHizatkjn 
prior  to  disposal  in  a  Subtitle  C  landfill. 

One  facility  sends  the  wastewater  to  an 
off-site  Subtitle  C  facility  for  treatment 
and  disposal.  One  facility  combines 
and  treats  the  wastewater  with  other 
process  wastewaters  in  tanks  prior  to 
discharge  to  on-site  surface  impound- 
ments. 

Discharged  via  NPDES  pemnit  or  to  a 
POTW. 


^  D001  (ignitability);  D002  (corosivity);  D007  (chromium);  D008  (lead). 

2  One  facility  contributes  more  than  one  residuals  to  this  waste  group. 

3  Two  facilities  dkj  not  report  volumes  of  this  wastewater. 


d.  Agency  evaluation.  We  selected 
wastes  from  three  facilities  for  sampling. 
As  described  in  detail  in  "Sodium 
Chlorate  Listing  Backgroimd  Docimient 
for  the  Inorganic  Chemical  Listing 
Determination"  in  the  docket  for  today's 
proposal,  we  selected  these  facilities 
and  wastes  because  based  on  the  survey 
information  collected,  we  believe  that 
the  wastes  generated  by  these  three 
facilities  are  fully  representative  of  the 
wastes  generated  by  this  industry  and 
their  management  practices. 

We  evaluated  the  characteristics  and 
current  management  practices  of  each  of 
the  six  waste  categories.  The  details  of 
our  evaluation  follow. 

(1)  Process  sludge  with  chromium  or 
lead. 

How  Is  This  Waste  Managed? 

The  predominant  soiuce  of  process 
sludge  with  chromium  or  lead  is  from 
the  periodic  cleanout  of  electrolytic 
cells  used  to  convert  the  brine  solution 
to  sodium  chlorate.  All  ten  facilities 


generate  this  waste.  Seven  faciUties 
classify  their  wastes  as  characteristic 
and  send  it  off-site  to  Subtitle  C  landfills 
or  incinerators.  Two  facilities  do  not 
classify  their  wastes  as  characteristic  but 
nevertheless  send  their  wastes  to 
Subtitle  C  landfills. 

The  tenth  facility,  located  in 
Hamilton,  Mississippi,  reports  this 
waste  to  be  characteristic  and  treats  it  in 
tanks  to  reduce  hexavalent  chromium  to 
the  relatively  stable  trivalent  state.  The 
facility  commingles  this  sludge  with 
wastes  from  the  production  of  titaniiun 
dioxide  (TiOz)  in  these  tanks.  The 
treated  mixture  is  subsequently 
managed  in  a  series  of  four  surface 
impoimdments,  three  of  which  are  lined 
with  leachate  collection  systems. 
Today's  proposal  separately  addresses 
the  titanium  dioxide  wastes  that  are 
commingled  with  this  sodium  chlorate 
sludge  (see  section  III.F.14.c.(14)). 


How  Was  This  Waste  Characterized? 

We  collected  a  total  of  six  samples  to 
assess  this  waste  categories.  Three 
samples  of  the  sludge  from  electrolytic 
cells  were  collected  at  two  facilities 
where  the  wastes  were  destined  for 
Subtitle  C  treatment  and  dispossd.  These 
two  facilities  generate  and  manage  this 
waste  as  characteristically  hazardous. 
These  samples  were  part  of  the  record 
characterizing  this  waste  category,  but 
were  not  used  for  risk  assessment. 

We  collected  another  three  samples 
from  the  Hamilton,  Mississippi  facility 
that  classifies  this  waste  as 
characteristically  hazardous  and  treats  it 
in  tanks  to  remove  the  characteristic 
prior  to  pumping  the  effluent  to  on-site 
sur&ce  impoundments.  One  sample 
(KM-SC-01)  reflects  the  untreated 
sodiimi  chlorate  sludge  collected  from  a 
dedicated  siunp  prior  to  commingling 
with  the  titaniimi  dioxide  wastewaters. 
The  second  sample  (KM-SI-01)  is  the 
treated  combined  wastes  collected  at  the 
inlet  to  the  surfece  impoundments.  The 
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third  sample  (KM-SI-04)  is  the  treated 
commingled  sludge  collected  from  one 
of  the  on-site  siuface  impoimdments. 
Table  111-26,  below,  represents  the 
analytical  results  for  the  Hamilton, 
Mississippi  samples  for  total  and 
hexavalent  chromium,  the  primary 
constituent  of  concern.  Total  constituent 
analyses  were  conducted  for  the 


untreated  waste.  No  other  toxicants  in 
the  untreated  wastewater  sample  (KM- 
SC-01)  exceed  the  health-based  levels. 
For  the  treated  waste  and  the  sludge 
collected  from  the  impoundment,  toteil 
and  leaching  analyses  were  conducted 
to  allow  us  to  assess  potential  releases 
to  the  environment.  Oui  analytical  data 
shows  that  total  hexavalent  chromium 


level  in  the  treated  sample  (KM-SI-01) 
is  below  the  HBL  for  hexavalent 
chromium,  demonstrating  the 
effectiveness  of  the  treatment  process. 
We  assessed  the  treated  commingled 
sludge  settled  in  the  impoundments  and 
found  that  the  chromium  levels  did  not 
exceed  the  HBLs. 


Table  111-26.— Analytical  Data  for  Sodium  Chlorate 


Constituents  of  concem 


KM-SC-01 

(Untreated 

NaClOa 

wastes  only) 


Total 
(mg/1) 


KM-SI-01 

(Treated  commingled 

NaCIOi  and  T1O2  wastes) 


Total 
(mg/kg) 


SPLP 

(mg/1) 


KM-SI-04 

(Treated  commingted 

NaCIOs  and  T1O2  sludge 

in  impoundment) 


HBL 


Total 
(mg/kg) 


SPLP 
(mg/1) 


Chromium 

Hexavalent  Chromium 


0.99 
0.85  L 


31.1 
<0.02 


<0.05 
<0.02 


1.140 
<0.8 


0.05 
0.03 


23 

0.05 


L:  Concentration  reported  from  analysis  perfomied  outside  method  recommended  holding  time.  Value  should  be  considered  biased  tow. 


The  total  chromiiun  concentration  in 
the  treated  waste  is  higher  than  the 
untreated  waste  due  to  commingling 
with  other  wastes  from  the  titanivim 
dioxide  production  process.  There  are 
other  constituents  detected  in  the 
treated  commingled  waste  sample  (KM- 
SI-01)  that  are  attributable  to  the 
titanium  dioxide  production  process; 
these  constituents  are  assessed  in 
section  III.F.14.c.(14)  of  today's 
proposal. 

What  Is  EPA's  Listing  Rationale  for  This 
Waste? 

We  propose  not  to  list  this  waste 
category.  Seven  facilities  consider 
wastes  in  this  category  to  be 
characteristically  hazardous  (for  DOOl, 
D002,  D007  or  D008)  and  manage  the 
wastes  under  Subtitle  C  regulations.  We 
believe  that  these  regulations  adequately 
protect  against  mismanagement.  Two 
facilities  do  not  classify  their  wastes  as 
characteristic  but  send  them  to  Subtitle 
C  landfills.  We  also  believe  that  this 
practice  adequately  prevents 
mismanagement.  'The  remaining  facility 
(which  does  not  identify  its  sludges  as 


characteristic  hazardous  wastes)  treats 
the  sludge  in  tanks  to  reduce  hexavalent 
chromiiun  to  trivalent  chromium  prior 
to  placement  in  on-site  surface 
impoundments.  We  found  that  the 
waste  did  not  pose  risks  during 
treatment  because  there  are  no  exposure 
pathways  of  concem  for  the  on-site 
treatment  tanks.  The  wastes  are  treated 
in  concrete  tanks  with  secondary 
contaiiunent  which  minimize  potential 
releases  to  groundwater.  We  also  are  not 
concerned  with  potential  air  releases 
from  these  tanks  as  neither  volatile 
contaminants  nor  airborne  particulates 
are  likely  to  be  present  in  the  wastes.  As 
discussed  above,  the  primary 
constituent  of  concem  in  this  waste  is 
hexavalent  chromium,  which  is  treated 
to  form  relatively  stable  trivalent 
chromium.  The  physical  form  of  the 
wastes  [i.e.,  sludge  with  high  water 
content)  eliminates  the  potential  for  a 
significant  release  of  airborne 
particulates.  Furthermore,  our  analytical 
data  show  that  the  waste,  after 
treatment,  does  not  contain  any 
constituents  of  concem  at  levels 
exceeding  health-based  levels. 


(2)  Process  sludge  without  chromium 
and  lead. 

How  Is  This  Waste  Managed? 

This  sludge  is  produced  as  part  of  the 
initial  purification  of  the  brine  solution. 
Five  facilities  report  generating  this  tx^pe 
of  waste  and  managing  it  as 
nonhazardous.  Four  facilities  manage 
the  waste  in  an  on-site  land  farm,  ofi- 
site  municipal  Subtitle  D  landfills,  and 
an  industrial  Subtitle  D  landfill.  One 
facility  ships  their  waste  off-site  for 
recycling. 

We  collected  a  total  of  four  samples 
of  this  waste  category  from  two 
facilities.  Two  of  the  four  samples  (HT- 
SN-01  and  EC-SN-03)  are 
representative  of  wastes  that  are  land 
disposed.  The  other  two  samples  (EC- 
SN-01  and  EC-SN-02)  are 
representative  of  wastes  that  are 
generally  recycled  and  occasionally  also 
landfilled.  Table  111-27  identifies  the 
constituents  of  concem  that  we  found  to 
be  present  in  the  waste  at  levels 
exceeding  their  respective  HBLs  and/or 
soil  screening  levels. 


Table  111-27.— Analytical  Results  for  Sodium  Chlorate  Process  Sludge  Without  Chromium  and  Lead  (ppm) 

HT-SNW)1 

EC-S^4-03 

EC-SNM)1 

EC-SN-02 

i 

Parameter 

SSL 

TotaJ 

TCLP 

SPLP 

Total 

TCLP 

SPLP 

Total          TCLP     i     SPLP 

Total 

TCLP 

SPLP     ' 

Arsenic  

14.3 

Ki.oa 

<0.05 

<s 

<0.005 

<D05 

<5  '      <0  005 

<0.05 

<5 

<fl.005 

<0.05 

00007 

52 

Cadmium 

27.4 

<:0.05 

<0.05 

<s 

<fl.05 

<0.05 

<5  1        <D.05 

<0  05 

<S 

<0.05 

<0.05 

0  0078  ' 

43 

Chromium  

57.3 

<0.05 

<0.05 

15.3 

<0.OS 

<0.05 

<5  :        <0.05 

<0.05| 

10.1 

<0.05 

<0.05| 

23  1 

37 

Copper  

17.2 

<0.25 

<0.05 

15.3 

<0.05 

<0.05 

<5          <0.25 

<0  05 

5.3 

<0-25 

<0.05  1 

1  3 

17 

Lead  

14.8 

0.024 

<0.03 

139 

«30.O3 

<0.03 

19.3         0  12E 

0.001  1 

34.9 

0.05  E 

0.002  E  1 

0015 

400- 

Manganese  

69.2 

0.08 

<fl.05 

238 

45 

<0.05 

125               05 

<0  05  ; 

51.9 

0.7 

<0.05  1 

0  73 

330 

Mercury  

0.5  L 

<0.002 

<D.0002 

<0.1 

<0.002 

<0.0002 

<0  1         <0  002 

<0  0002 

<0.1 

<0.002 

<fl  0002  > 

0  0047, 

24- 

NiciwI  

7.4 

<0.2 

<0.05 

12.1 

0.4 

<0.05 

<5  1          <0.2 

<0  05  1 

<5 

<S.2 

<fl.05  1 

0  31 

13 

Silver  

1.1 

<0.1 

<0.01 

<i 

<0.1 

<0.01 

<1  j          <0.1 

<0  01  1 

<1  .          <0.1 

<fl01 

0  078 

400- 

Zinc  

111 

<2  1          <0.5 

279 

10.6 

<0.5 

<«!         <a 

<0.5i 

<5o;         <2 

<fl.5J 

47 

46 

'  SSL:  Soil  Screening  Level  based  on  geometric  mean  bacl<ground  corKsntiation  (mg/kg)  m  soils  in  conterminous  US.  or  soil  ingestran  HBL  (mart<ed  ') 
'  Results  are  less  than  the  typical  latxiratory  reporting  limit,  but  are  greater  tttan  ttw  calculated  instrurDent  detection  limit. 
E:  Analysis  performed  outside  recommended  holding  time.  Reported  value  should  t>e  considered  as  estmated. 
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What  Management  Scenarios  Did  We 
Aassess? 

We  evaluated  wastes  managed  under 
the  foui  identlHed  management 
scenarios:  on-site  land  farm,  municipal 
Subtitle  D  landfill,  industrial  Subtitle  D 
landfill,  and  recycling. 

Land  farm  scenario.  One  facility 
reports  managing  37  MT/year  of  this 
waste  in  an  on-site  permitted  land  farm. 
EPA  previously  assessed  this  same  land 
farm  as  part  of  the  chlorinated  aliphatics 
listing  determinations  (see  proposed 
rule  at  64  FR  46475.  August  25,  1999). 
Today's  assessment  of  sodium  chlorate 
waste  placed  in  the  same  unit  is  based 
on  our  earlier  modeling  of  this  unit  for 
a  waste  from  the  production  of 
chlorinated  aliphatics  (EDC/VCM 
sludges). 

hi  assessing  this  management 
scenario,  we  first  compared  the  total 
constituent  concentrations  of  all  four 
record  samples  to  background  soil 
concentrations.  The  following  metals 
exceeded  this  screening  criteria:  arsenic, 
cadmium,  chromium,  copper,  lead, 
mercury,  silver,  and  zinc.  We  then  used 
the  metal  modeling  results  generated 
from  the  chlorinated  aliphatics  listing 
determination  to  calculate  the 
proportional  sodium  chlorate  risk.  The 
calculated  modeling  results  of  arsenic, 
cadmium,  hexavalent  chromiimi,  and 
zinc  for  the  same  land  farm  are  all 
below  a  hazard  quotient  (HQ)  of  1  and 
lO"*"  risk  thresholds  for  the  land 


treatment  scenario.  Finally,  we 
compared  the  total  concentrations  of 
copper,  lead,  mercury,  and  silver  of  all 
samples  to  the  soil  ingestion  HBL 
because  these  constituents  were  not 
assessed  in  the  chlorinated  aliphatics 
risk  analyses.  The  maximima  total 
concentrations  of  lead,  mercury,  and 
silver  are  well  below  the  soil  ingestion 
HBL,  and  the  maximum  total 
concentration  of  copper  in  this  waste 
'(i.e.,  17.2  mg/kg)  is  very  close  to  the  soil 
ingestion  HBL  [i.e.,  17  mg/kg).  We 
believe  that  after  mixing  with  soil  in  the 
land  application  unit,  the  copper 
concentration  in  the  unit  will  be  even 
lower.  We  do  not  believe  this  waste 
poses  risk  via  volatilization  to  the  air 
pathway  because  it  does  not  contain  any 
significant  toxic  volatile  chemicals.  In 
addition,  the  comparison  described 
above  for  this  unit,  where  we 
determined  that  the  detected  waste 
constituents  are  present  in  the  waste  at 
levels  below  or  very  close  to  the  soil 
ingestion  levels,  suggests  that  any  wind 
blown  dust  from  the  unit  should  not 
pose  risk  at  levels  of  concern. 

Based  on  our  analysis,  we  conclude 
that  the  waste  does  not  present  a 
substantial  risk  to  human  health  or  the 
environment  when  land  applied. 

Landfill  scenarios.  Three  facilities 
manage  their  wastes  in  municipal 
Subtitle  D  landfills  and  one  facility 
manages  its  waste  in  an  industrial 
Subtitle  D  landfill. 


We  used  the  SPLP  results  of  all  four 
relevant  samples  to  evaluate  the 
industrial  Subtitle  D  landfill 
management  scenario.  We  found  that 
the  waste  poses  no  substantial  present 
or  potential  hazard  to  human  health  and 
the  environment  when  managed  in  an 
industrial  Subtitle  D  landfill  because  the 
SPLP  leachate  concentration  of  all 
constituents  of  the  four  samples  of  this 
waste  category  are  below  their 
respective  HBLs. 

We  used  the  TCLP  results  of  all  four 
relevant  samples  to  assess  the  municipal 
Subtitle  D  landfill  scenario.  We 
modeled  all  three  volumes  reported 
being  sent  to  municipal  Subtitle  D 
landfills.  We  focused  our  assessment  on 
the  geological  regions  in  the 
northwestern  and  southeastern  areas  of 
the  country  because  of  the  locations  of 
the  facilities  and  the  landfills  currently 
being  used.  The  constituents  we 
^  modeled  are  arsenic,  lead,  manganese, 
nickel,  and  zinc.  The  details  regarding 
our  modeling  inputs  and  assumptions 
are  provided  in  "Sodium  Chlorate 
Listing  Background  Dociunent  for  the 
Inorganic  Chemical  Listing 
Determination"  and  "Risk  Assessment 
for  the  Listing  Determinations  for 
Inorganic  Chemical  Manufactiuing 
Wastes'  in  the  docket  for  today's 
proposal.  The  results  of  our  risk 
assessment  are  simimarized  below  in 
Table  111-28. 


Table  111-28.— Groundwater  Pathway  Risk  Assessment  Results  for  Process  Sludge  Without  Chromium  and 

Lead 


Percentile 

Arsenic 

Manganese 

Nickel 

Zinc 

Adult  can- 
cer risk 

Child  can- 
cer risk 

Adult  HQ 

Child  HQ 

Adult  HQ 

Child  HQ 

Adult  HQ 

Child  HQ 

90th  

95th  

3E-08  

2E-07  

2E-08  

2E-07  

2E-04  

6E-04  

4E-04  

1E-03  

2E-06  

2E-05  

3E-06  

3E-05  

5E-08  

5E-06  

1E-07 
1E-05 

Based  on  these  risk  assessment 
results,  we  conclude  that  process  sludge 
without  chromium  and  lead  does  not 
pose  a  substantial  present  or  potential 
hazard  to  hiiman  health  and  the 
environment  when  managed  in 
municipal  Subtitle  D  landfills.  We 
calcidated  hazard  quotients  for  non- 
carcinogenic  compounds  (lead, 
manganese,  nickel,  and  zinc),  and  all  of 
these  were  well  below  a  value  of  one. 
We  found  no  adult  or  child  cancer  risk 
for  arsenic  in  excess  of  lE-06  at  the 
95th  percentile.  Based  on  these  results 
we  conclude  that  this  waste  does  not 
pose  risk  to  hiunan  health  and  the 
environment.  For  a  more  complete 
description  of  this  analysis,  see  "Risk 
Assessment  for  the  Listing 


Determinations  for  Inorganic  Chemical 
Manufacturing  Wastes"  in  the  docket  for 
this  proposal. 

Recycling  scenario. — One  facility 
ships  their  wastes  to  an  off-site  facility 
for  reuse.  The  material  is  added  to 
mined  gypsum  used  to  retard  the  setting 
of  concrete.  We  assessed  this  use 
because  it  involves  land  placement, 
with  higher  likelihood  of  releases  to  the 
environment.  Two  samples  of  this  waste 
category  were  collected  fit)m  the  facility 
that  produces  and  manages  this  waste  in 
such  a  fashion.  We  compared  this  use  to 
a  less  protective  landfarming  scenario, 
which  we  modeled,  and  found  no  risk 
of  concern.  The  volume  of  the  waste  is 
quite  small  (<1%)  when  compared  to 
the  volume  of  mined  gypsum  used  by 


the  off-site  facility.  We  believe  that  the 
constituent  concentrations  in  the  final 
cement  product  would  be  even  lower 
due  to  mixing  with  other  materials. 

What  Is  EPA's  Listing  Rationale  For 
This  Waste? 

Based  on  our  assessments  of  the  four 
management  scenarios  (on-site  land 
farm,  municipal  Subtitle  D  landfill, 
industrial  Subtide  D  landfill,  and 
recycling),  we  found  that  the  wastes  do 
not  present  a  substantial  risk  to  human 
health  or  the  environment.  Therefore, 
we  propose  not  to  list  these  wastes. 

(3)  Spent  filters  with  chromiiun  or 
lead. 
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How  Is  This  Waste  Managed? 

Spent  filters  are  generated  at  several 
points  in  the  production  process  but 
most  are  generated  after  the  electrolysis 
of  the  brine  solution.  Seven  facilities 
report  generating  this  waste.  Six  of  the 
seven  facilities  report  this  waste  to  be 
characteristic  and  ship  it  to  off-site 
Subtitle  C  landfills  or  incinerators.  The 
seventh  facility  generates  a  very  small 
volume  of  D007  waste  that  is  acid- 
washed  and  decharacterized  (to  meet 


UTS)  before  being  landfiUed  at  an  off- 
site  industrial  Subtitle  D  landfill. 

How  Was  This  Waste  Characterized? 

We  collected  one  sample  of  the  spent 
filter  that  was  decharacterized  prior  to 
being  sent  to  an  industrial  Subtitle  D 
landfill.  We  did  not  sample  any  of  the 
six  facilities  that  already  adequately 
managed  the  waste  luider  Subtitle  C 
regulations.  Table  III-29  presents  the 
analytical  results  for  the  total  and 
leaching  analyses  of  the  decharacterized 


spent  filter  sample  (KM-FB-01 )  for 
arsenic,  lead,  total  chromium,  and 
hexavalent  chromium.  Chromium  and 
lead  are  the  two  primary  constituents  of 
concern  in  wastes  of  this  category.  The 
sample  was  not  collected  from  the 
facility  that  uses  anodes  with  lead 
coating,  thus  lead  was  not  present  in 
this  sample  Arsenic  was  the  only 
constituent  detected  in  the  SPLP 
analysis  of  this  sample  at  levels 
exceeding  the  HBL. 


Table  111-29.— Analytical  Results  for  Spent  Filters  With  Chromium  (KM-FB-01) 

Parameter 

Total 
(mg/kg) 

TCLP 
(mg/l) 

SPLP 
(mg/1) 

Dhnking  water 
HBLs  (mg/I) 

Arsenic                              

<0.5 
41.0 
16.8 

<0.5 

<0.05 

2NA 

^0.005 

<0.05 

2<0.022 

0.0007 

Chromium  

Hexavalent  Chromium        

20 
0.05 

Lead  

<5 

<0.5 

<0.03 

0.015 

^  Results  are  less  than  the  typical  latxiratory  reporting  limit,  but  are  greater  than  the  calculated  instrument  detection. 

2NA  Not  applicable.  Typical  TCLP  leaching  solution  is  not  suitable  for  teachable  hexavalent  chromium  because  nfKSSt  (or  all)  hexavatent  chro- 
mium in  TCLP  waste  leachates  were  converted  to  trivalent  chromium.  The  leach  test  for  hexavalent  chromium  was  modified  by  replacing  the  typ- 
ical (TCLP/SPLP)  solution  with  deionized  water. 


What  Is  EPA's  Listing  Rationale  For 
This  Waste? 

As  previously  noted,  six  of  the  seven 
generators  of  this  waste  report  managing 
Uieir  wastes  in  Subtitle  C  facilities  as 
characteristically  hazardous  from  the 
point  of  generation  through  ultimate 
disposal.  We  did  not  conduct  risk 
assessment  on  wastes  identified  as 
hazardous  wastes  and  managed  io 
Subtide  C  facilities  because  listing 
would  not  provide  any  significant 
incremental  control  of  wastes  already 
managed  under  Subtitie  C.  We 
evaluated  the  small  volume  waste  (i.e., 
2.3  MT/yr)  generated  by  the  seventh 
facility  that  decharacterizes  its  waste 
before  landfiUing  in  an  industrial 
Subtitle  D  landfill. 

Because  the  volume  of  this  waste  is 
relatively  small,  we  used  a  screening 
analysis  (described  in  section  III.E.3)  to 
screen  the  potential  risk  to  groimdwater 
associated  with  landfiUing  this  waste. 
We  foimd  that  the  SPLP  data  for  arsenic 
screens  out  because  the  volume  of  the 
waste  generated  by  the  facility  is 
insufficient  to  release  arsenic  at  levels  of 


concern.  For  a  more  complete 
description  of  this  analysis,  see  "Risk 
Assessment  for  the  Listing 
Determinations  for  Inorganic  Chemical 
Manufacturing  Wastes"  in  the  docket  for 
this  proposal. 

Our  analytical  data  demonstrate  that 
the  waste  is  effectively  decharacterized 
and  does  not  pose  risks  warranting 
listing  for  chromiiun,  the  primary 
constituent  of  concern  in  this  waste. 
The  result  of  the  screening  analysis  for 
arsenic,  the  only  constituent  present  in 
the  waste's  leachate  at  levels  exceeding 
the  HBL,  shows  that  the  arsenic  in  this 
waste  does  not  pose  risk  to  human 
health  and  the  environment.  Therefore, 
we  propose  not  to  list  spent  filters  with 
chromium. 

(4)  Spent  filters  without  chromium 
and  lead. 

How  Is  This  Waste  Managed? 

This  residual  is  usually  generated  as 
part  of  the  initial  brine  purification 
steps,  where  impiuities  are  removed 
from  the  brine  solution,  and  from 
filtering  of  product  during  packaging. 
Four  facilities  report  generating  this 


type  of  waste.  Two  of  these  four 
facilities  manage  their  wastes  as 
nonhazardous  in  municipal  Subtide  D 
landfills.  One  facility  manages  its  waste 
as  nonhazardous  in  an  industrial 
Subtitle  D  landfill.  One  facility  sends 
their  spent  filters  along  with  process 
sludge  off-site  to  a  Subtide  C  facility  for 
stabilization  prior  to  disposal  in  a 
Subtitie  C  landfill.  These  wastes  are 
generated  in  very  small  volumes. 

How  Was  This  Waste  Characterized? 

We  collected  two  samples  (HT-FB-01 
and  HT-FB-02)  from  one  facihty.  These 
two  samples  are  representative  of  wastes 
in  this  category  that  are  land  disposed. 
We  found  that  antimony,  arsenic,  boron, 
hexavalent  chromium,  and  lead  in  the 
TCLP  or  SPLP  waste  leachates  exceeded 
their  HBLs.  We  also  found  that 
cadmiiun  was  not  detected  in  the 
leachates  at  a  detection  level  of  six 
times  higher  than  its  HBL.  The  detection 
limit  was  high  due  to  dilution  to 
minimize  sample  matrix  interferences. 
Information  on  constituents  of  concern 
is  simimarized  in  Table  111-30. 


Table  111-30.— Analytical  Results  for  Spent  Filters  Without  Chromium  or  Lead 


HT-FB-01 

ht-fb-^ 

HBL 

Parameter 

Total 

TCLP 

SPLP 

Total 

TCLP 

SPLP 

(mg/1) 

(mg/kg) 

(mg/1) 

(mg/1) 

(rng/kg) 

(mg/l) 

(mg/1) 

Antimony  

34.1 

0.018 

<0.005 

<5 

0.012 

<0.005 

0.006 

Arsenic  

7.3 

0.014 

0.003 

5.3 

<0.005 

<0.005 

0.0007 

Boron 

<50 

6.1 

<0.05 

<50 

0.67 

<0.5 

1  4 

Cadmium 

22.5 

<0.05 

<0.05 

<5 

<0.05 

<:0.05 

0.008 

Cr,  +6  , 

<0.8 

NA 

<0.02 

2.8  L 

NA 

0.19  L 

0.05 
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Table  111-30.— Analytical  Results  for  Spent  Filters  Without  Chromium  or  Lead— Continued 


HT-FB-01 

HT-FB-02 

HBL 

Parameter 

Total 
(mg/kg) 

TCLP 
(mg/l) 

SPLP 
(mg/l) 

Total 
(mg/kg) 

TCLP 
(mg/l) 

SPLP 

(mg/l) 

(mg/l) 

Lead  

t 
8.7 

0.024 

0.06 

7.1 

0.020 

0.012 

0.015 

L:  Concentration  reported  from  analysis  performed  outside  required  fiolding  time.  Value  should  be  considered  biased  low. 


below  in  Table  III-31,  suggest  that  the 
only  constituent  of  concern  that 
required  modeling  (arsenic)  does  not 
pose  a  substantial  present  or  potential 
hazard  to  human  health  and  the 
environment.  We  found  no  arsenic 
cancer  risk  in  excess  of  lE-08  at  the 
95th  percentile  for  either  adult  or  child 
exposure  scenarios.  Therefore,  we 
believe  that  this  waste  when  managed  in 
industrial  Subtitle  D  landfills  clearly 
does  not  warrant  listing.  For  a  more 
complete  description  of  this  analysis, 
see  "Risk  Assessment  for  the  Listing 
Determinations  for  Inorganic  Chemical 
Manufacturing  Wastes"  in  the  docket  for 
this  proposal. 

Table  111-31.— Risk  Results  for 
Filters  Without  Chromium  and 
Lead— Industrial  Subtitle  D 
Landfill  Scenario 


What  Management  Scenarios  Were 
Assessed? 

We  modeled  both  the  industrial  (0.6 
MT/year)  and  municipal  (2.8  MT/year) 
landfill  scenarios,  based  on  the  reported 
management  practices. 

We  used  die  SPLP  leachate 
concentrations  to  evaluate  the  industrial 
landfill  scenario.  The  constituents  of 
concern  that  exceeded  their  respective 
HBLs  in  the  SPLP  results  were  arsenic, 
hexavalent  chromium,  and  lead.  We 
evaluated  these  constituents  using  the 
de  minimis  volume  screening  cinalysis, 
as  described  in  section  III.E.3  of  today's 
proposal.  The  emalysis  suggests  that 
hexavalent  chromium  and  lead  are  not 
of  concern.  We  then  modeled  arsenic 
using  our  standard  groundwater  model 
for  the  industrial  landfill  scenario. 

We  used  the  TCLP  leachate 
concentrations  to  evaluate  the 
municipal  landfill  scenario.  Using  the 
de  minimis  volume  analysis,  we 
screened  out  boron,  hexavalent 
chromium,  and  lead.  We  then 
conducted  full  groundwater  modeling 
for  the  municipal  scenario  for  antimony, 
arsenic,  and  cadmiiun. 

What  Are  the  Resuhs  of  EPA"s  Risk 
Assessment  for  This  Waste  When 
Managed  in  an  Industrial  Subtitle  D 
Landfill? 

Our  risk  assessment  residts  for  the 
industrial  landfill  scenario,  siunmarized 

Table  111-32.  Risk  Results  for  Filters  Without  Chromium  and  Lead  Municipal  Subtitle  D  Landfill  Scenario 


Arsenic 

Percentile 

Adutt  can- 
cer risk 

Child  can- 
cer risk 

90th 

95th 

1E-09 
5E-09 

8E-10 
4E-09 

What  Are  the  Results  of  EPA's  Risk 
Assessment  for  This  Waste  When 
Managed  in  Municipal  SubtiUe  D 
Landfills? 

Our  risk  assessment  results  for  the 
municipal  landfill  scenario, 
summarized  below  in  Table  III-32, 
suggest  that  the  three  constituents  of 
concern  (antimony,  arsenic,  and 
cadmiiun)  do  not  pose  a  substantial 
present  or  potential  hazard  to  hiunan 
health  and  the  enviroiunent.  The  hazard 
quotients,  for  both  the  adult  and  child 
exposure  scenarios,  of  antimony  are  less 
than  0.01  at  the  95th  percentile,  and  of 
cadmiiun,  are  less  than  0.001  at  the  95th 
percentile.  We  found  no  arsenic  cancer 
risk  in  excess  of  lE-08  at  the  95th 
percentile  for  either  adult  or  child 
exposure  scenarios.  Therefore,  we 
believe  that  this  waste  when  managed  in 
municipal  Subtitle  D  landfills  does  not 
warrant  Usting.  For  a  more  complete 
description  of  this  analysis,  see  "Risk 
Assessment  for  the  Listing 
Determinations  for  Inorganic  Chemical 
Manu&cturing  Wastes"  in  the  docket  for 
this  proposal. 


Antimony 

Arsenk: 

Cadmium 

Percentile 

Adult  HQ 

Child  HQ 

Adult  can- 
cer risk 

ChiM  can- 
cer risk 

Adutt  HQ 

ChikJHQ 

SOth  

95th  

5E-04 
2E-03. 

1E-03 
4E-03 

5E-10 
5E-09 

4E-10 
4E-09 

3E-05 
1E-04       ' 

6E-05 
3E-04 

(5)  Wastewaters  with  chromium  that 
are  not  recycled  back  to  the  process. 

How  Is  This  Waste  Managed  and  How 
Is  It  Characterized? 

Two  fecihties  report  generating  this 
wastewater  and  characterize  it  as 
hazardous  (D002  and  D007).  One  facility 
generates  11  MT  per  year  of  this 
wastewater  from  its  on-site  laboratory 
testings  of  the  electrolyte  in  the 


electrolytic  cells,  the  excess  caustic 
from  the  hydrogen  purification  step,  and 
the  wastewater  from  the  production  of 
sodium  chlorate  crystals.  The  facility 
stores  the  wastewater  on-site  in  closed 
tanks  before  sending  it  off-site  to  a 
hazardous  waste  facility  for  treatment 
and  disposal.  The  other  facility 
generates  26,725  MT  per  year  of  this 
wastewater  from  acid  washing  filters 
and  anodes  to  remove  buildup  of  trace 


metals  on  the  surface.  The  facility 
combines  the  wastewaters  with  the 
wastewaters  from  its  titanium  dioxide 
production  process  and  treats  the 
commingled  wastewaters  in  tanks.  The 
treated  wastewater  is  then  discharged  to 
on-site  surface  impoxmdments. 


What  Is  EPA's  Listing  Rationale  for  This 
Waste? 

One  facility  identifies  the  waste  as 
hazardous  and  manages  it  in  accordance 
with  Subtitle  C  regulations.  We  believe 
that  applicable  Subtitie  C  regulations 
adequately  protect  against 
mismanagement,  and  we  did  not 
investigate  it  further. 

For  the  other  facility,  in  Hamilton, 
Mississippi,  we  evaluated  its  combined 
wastewaters  and  solids  as  described 
above  in  the  "process  sludges  with 
chromium  or  lead"  category.  Today's 
proposal  separately  addresses  the 
titanium  dioxide  wastes  that  are 
commingled  with  this  sodium  chlorate 
waste.  We  propose  not  to  list  these 
wastes. 

(6)  Other  wastewaters  that  do  not 
contain  chromium  or  lead  and  are  not 
recycled. 

How  Is  This  Waste  Managed? 

There  are  other  wastewaters  generated 
from  several  points  of  the  process, 
including  process  condensate,  cooling 
waters,  and  ion-exchange  wastewater. 
Four  facilities  reported  generating  these 
wastewaters.  Two  facilities  generate 
process  condensates  from  condensing 
water  vapor  from  their  crystalizers, 
steam  jets,  or  pad  water  evaporator. 
Both  facilities  store  their  process 
condensates  in  closed  tanks.  One 
facility  neutralizes  the  condensate  prior 
to  discharging  it  to  an  NPDES  permitted 
outfall.  The  other  facility  does  not  treat 
the  condensate,  but  tests  to  ensure  it 
meets  its  State  Pollutant  Discharge 
Elimination  System  permit  prior  to 
discharge  to  a  river.  One  facility 
generates  wastewater  from  regeneration 
of  the  ion-exchange  unit  that  is  used  for 
purification  of  the  brine.  The 
wastewater  is  collected  in  a  tank  for  pH 
neutralization  before  it  is  discharged  to 
a  POTW.  One  facility  generates 
wastewater  from  cooling  tower 
blowdown,  chemical  storage  tank 
scrubber  pad,  hydrogen  scrubber  pad, 
and  water  demineralization  area.  These 
wastewaters  are  piped  to  its  on-site 
NPDES  facility  to  be  processed  and 
discharged. 

What  Is  EPA's  Listing  Rationale  for  This 
Waste? 

We  propose  not  to  list  these 
wastewaters  as  hazardous.  We  evaluated 
these  wastewaters  that  are  stored  and 
treated  in  tanks  or  in  a  NPDES 
permitted  facility.  We  found  that  these 
wastewaters  do  not  pose  risks 
warranting  regulation  dvuing  treatment 
because  there  are  no  exposure  pathways 
of  concern.  The  wastewater  treatment 
tanks  and  the  wastewater  treatment 


facility  provide  sufficient  structiual 
integrity  and  have  secondary 
containment  areas  to  minimize  potential 
releases  to  groundwater.  We  are 
unlikely  to  find  potential  air  releases 
from  these  tanks  or  the  permitted 
facihty  as  neither  volatile  contaminants 
nor  airborne  particulates  are  likely  to  be 
present  in  these  wastewaters. 

12.  Sodium  Dichromate 

a.  Summary.  We  have  evaluated  the 
wastes,  waste  management  practices, 
and  potential  risk  exposure  pathways 
associated  with  the  sodium  dichromate 
production  processes  and  propose  not  to 
list  any  wastes  from  this  industry  as 
hazardous  wastes  under  SubtiUe  C  of 
RCRA.  These  wastes  do  not  meet  the 
criteria  listed  under  40  CFR  261.11(a)(3) 
for  listing  a  waste  as  hazardous.  They  do 
not  pose  a  substantial  present  or 
potential  threat  to  human  health  or  the 
enviroiunent.  We  have  identified  no 
risks  of  concern  associated  with  the 
current  management  of  these  wastes. 
Note  that  certain  wastes  from  this  sector 
are  exempt  mineral  processing  wastes 
which  are  not  within  the  scope  of 
today's  listing  proposal. 

b.  Description  of  the  sodium 
dichromate  industry.  Two  facilities  in 
the  United  States  produce  sodium 
dichromate;  one  in  North  Carolina  and 
one  in  Texas.  Both  fecilities  sell  their 
product  on  the  open  market  in  addition 
to  using  the  material  as  a  feedstock  for 
various  manufacturing  processes  on- 
site.  The  majority  of  sodium  dichromate 
is  used  as  a  feedstock  for  the  production 
of  chromic  acid.  It  is  also  used  in  a  wide 
variety  of  other  uses.  For  more  detailed 
information  concerning  this  industry, 
see  "Sodium  Dichromate  Listing 
Background  Document  for  the  Inorganic 
Chemical  Listing  Determination"  in  the 
docket  for  today's  proposal. 

The  two  sodium  dicnromate 
production  facihties  use  somewhat 
different  manufacturing  processes  and 
generate  somewhat  different  wastes. 
Both  facilities  use  imported  chromite 
ore  as  their  primary  feedstock.  They  dry 
and  grind  the  ore  and  feed  it  into  a 
roasting  kiln  or  hearth  with  other 
materials  such  as  soda  ash,  lime,  and 
sodium  hydroxide.  The  facilities  roast, 
then  quench  and  leach  the  ore  with 
water,  producing  sodium  chromate 
solution  and  solid  ore  residues.  Both 
facilities  return  the  ore  residues  to  the 
manufacturing  process  for  further 
roasting  and  leaching.  The  facilities 
purify  the  resulting  sodium  chromate 
solution  product  stream  by  adjusting  its 
pH,  treating  it  with  sodium  carbonate, 
and,  at  the  Texas  facility,  sodium 
dichromate,  and  filtering  out  the 
resulting  sohd  impurities. 


The  two  facilities'  processes  diverge 
significanUy  at  this  point.  At  the  Texas 
facility,  the  sodium  chromate  solution  is 
either  crystallized  and  sold  or  processed 
electrolytically  to  convert  the  sodium 
chromate  to  sodium  dichromate.  The 
electrolytic  cell  system  also  produces 
sodium  hydroxide  solution  which,  the 
facility  reports,  they  sell.  The  North 
Carolina  facility  converts  the  sodium 
chromate  solution  to  sodium 
dichromate  through  acidification,  and 
the  sodium  dichromate  is  then  partially 
evaporated.  The  acidification  process 
also  produces  sodiiun  sulfate  and  lower 
purity  sodium  sulfate  "salt cake,"  both 
of  which  the  facility  sells.  The  sodium 
dichromate  is  then  either  used  in  liquid 
form  or  further  evaporated  to  produce  a 
crystalline  product. 

c.  How  does  the  Bevill  Exclusion 
apply  to  wastes  from  the  sodium 
dichromate  manufacturing  processes? 
The  sodium  dichromate  manufactiuing 
facilities  produce  two  types  of  residuals 
which  are  eligible  for  the  Bevill 
exemption  once  disposed:  beneficiation 
wastes  (See  40  CFR  261.4(b)(7){i))  and 
mineral  processing  wastes  referred  to  as 
treated  residue  from  roasting/leaching  of 
chromium  ore  (see  40  CFR 
261.4(b)(7)(ii)(N)). 

Under  the  Bevill  exemption,  any 
wastes  generated  fiom  beneficiation  of 
ores,  such  as  crushing,  mixing,  and 
milling,  are  Bevill  exempt.  Both 
facilities  beneficiate  ore  by  drying  and 
grinding  chromite  ore  and  mixing  the 
ore  with  other  ingredients  prior  to 
placement  in  the  roasting  kiln  and 
generate  air  pollution  control  dusts  from 
these  processes.  However,  the  residuals 
from  these  processes,  which  would  be 
Bevill  exempt,  are  not  disposed  of  but 
rather  captured  and  returned  to  the 
process  from  which  they  originated  for 
chromium  recovery. 

In  terms  of  when  beneficiation  stops 
and  mineral  processing  starts,  EPA 
determined  in  1989  that  the  roasting/ 
leaching  of  chromium  ore  to  produce 
sodium  chromate  is  mineral  processing 
rather  than  beneficiation.  54  FR  36592 
(September  1, 1989)  stated: 

"A  specific  exception  to  the  above 
categorization  system  applies  when  the 
roasting/leaching  sequence  produces  a  final 
or  intermediate  product  that  does  not 
undergo  further  beneficiation  or  processing 
steps  (e.g.,  the  leach  liquor  serves  as  an  input 
to  inorganic  chemical  manufacturing).  In  this 
type  of  situation,  the  Agency  believes  that  the 
operation  is  most  appropriately  considered  a 
processing,  rather  than  a  beneficiation, 
operation.  In  the  context  of  this  rulemaking, 
one  candidate  Bevill  waste  (roast/leach  ore 
residue  from  primary  chrome  ore  processing) 
is  affected  by  this  distinction;  EPA  believes 
that  this  material  is  clearly  a  waste  from 
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processing,  rather  than  beneficiation,  of  an 
ore  or  mineral." 

The  wastes  generated  after  mineral 
processing  begins  are  not  Bevill  exempt 
unlesa  and  until  they  become  treated 
residue  from  the  roasting/leaching  of 
chromium  ore  as  specified  in  40  CFR 
261.4Cb)(7)(ii)(N).  The  wastes  eligible  for 
the  exclusion,  once  they  are  treated,  are 
referred  to  later  in  this  preamble  and 
associated  background  documents  as 
spent  post-leach,  spent  post- 
neutralization  ore  residue,  and  waste 
heat  boiler  washout.  These  wastes  are 
generated  from  roasting  and  leaching 
(including  precipitation  and  filtration  to 
remove  the  resulting  impurities)  of 
chromite  ore.  Both  faciUties  generate 
these  wastes,  treat  them  in  on-site 
treatment  systems,  and  dispose  of  them 
in  on-site  surface  impoundments.  Note 
that  in  the  January  23,  1990  Federal 
Register,  EPA  stated  that  the  Bevill 
exemption  applies  to  "only  those  solids 
which  are  entrained  in  the  slurry  as  it 


leaves  the  treatment  facility  and  which 
settle  out  in  disposal  impoundments." 

Wastes  generated  following  the 
roasting/leaching  processes  to  produce 
sodium  chromate  for  sodium 
dichromate  production  are  not  Bevill 
exempt  because  they  are  not  from  the 
roasting/leaching  of  chromite  ore. 
Wastes  generated  at  these  facilities  that 
are  not  Bevill  exempt  include  sodium 
chromate  evaporation  unit  wastewaters 
(Texas  facility),  sodium  dichromate 
evaporation  unit  wastewaters  (Texas 
facility),  caustic  filter  sludge  (Texas 
facility),  and  salt  cake  drier  scrubber 
wastewater  (North  Carolina  facility). 

As  described  below,  both  facilities  in 
the  sodium  dichromate  manufacturing 
industry  commingle  wastes  during  the 
treatment  process,  ultimately  producing 
a  commingled  treatment  residue  which 
is  a  mixture  of  Bevill  exempt  wastes  and 
wastes  which  do  not  qualify  for  the 
Bevill  exemption.  In  general,  the 
majority  of  these  mixtiues  consist  of 
Bevill  exempt  wastes.  Mixing  Bevill 


exempt  wastes  with  non-hazardous 
wastes  does  not  affect  the  regulatory 
status  of  the  Bevill  wastes,  but  it  also 
does  not  conversely  extend  Bevill 
exempt  status  to  the  non-hazardous 
wastes  in  the  mixture  (see  63  FR  28595). 
Therefore,  in  this  rulemaking  we  have  - 
addressed  that  portion  of  the  treatment 
residue  mixture  which  derives  from 
wastes  which  do  not  qualify  for  the 
Bevill  exemption.  In  addition,  in 
general,  if  any  of  the  non-Bevill  wastes 
exhibit  a  characteristic  and  is  mixed 
with  the  Bevill  wastes,  the  entire 
mixture  may  become  subject  to  Subtitle 
C  based  on  the  Bevill  mixtiu-e  rule  (See 
40  CFR  261.3(a)(2)). 

d.  What  kinds  of  wastes  are  generated 
by  these  processes?  Table  111-33  below 
briefly  lists  the  facility-reported 
residuals  from  the  sodium  dichromate 
manufacturing  industry,  total  industry 
residual  volumes  generated  in  1998, 
RCRA  hazard  codes,  and  residual 
management  practices. 


Table  111-33.— Sodium  Dichromate  Production  Residuals 


Waste  category 


1 998  volumes 
(MT) 


Reported  waste 
codes 


Sequential  management  practices 


North  Carolina  Facility 

Residuals  commingled  in  spent  ore  residue  treat- 

ment unit^: 

Spent  post-neutralization  ore  residue  (Bevill  ex- 

146,937    

D007  

Sent  on-site  to  tank-based  spent  ore  residue  treat- 

empt after  treatment). 

ment  unit  with  NPDES  permitted  discharge. 

Spent  post-leach   ore   residue   (Bevill   exempt 
after  treatment). 

25  930       

D007  

Sent  on-site  to  tank-based  sperrt  ore  residue  treat- 

ment unit  with  NPDES  pemiitted  discharge. 

Saltcake  drier  scrubber  wastewater     

13,851    

D007  

Sent  on-site  to  tank-based  spent  ore  residue  treat- 

ment unit  with  NPDES  permitted  discharge. 

Waste  heat  boiler  washout  (Bevill  exempt  after 

70  

D007  

Sent  on-site  to  tank-based  spent  ore  residue  treat- 

treatment). 

ment  unit  with  NPDES  pemiitted  discharge. 

Residuals  disposed  of  on-site: 

- 

Reduced  chromium  treatment  residues  (com- 
mingled Bevill  exempt  and  non-exempt  resi- 

129 503  

None 

Sent  to  on-site  industrial  Subtitle  D  disposal  unit. 

dues). 

Commingled  treated  wastewaters  (commingled 
Bevill  exempt  and  non-exempt  residues). 

920,161    

None 

Passed  through  sand  filters  then  discharged  directly 

under  NPDES  permit  or  sent  to  on-site  industrial 

Subtitle  D  disposal  unit. 

Residuals  disposed  of  off-site: 

Chromium-contaminated     filters,     membranes, 

67  

D007 

Stored  in  on-site  roll-off  bin  before  off-site  treatment 

and  other  plant  waste. 

and  landfill  disposal  at  Subtitle  C  facility. 

Spent  sand  filter  sands  (commingled  Bevill  ex- 

21.7(1997)   

None 

Stored  in  on-site  dmms  or  roll-off  bins  before  dis- 

empt and  non-exempt  residues). 

posal  in  off-site  industrial  Subtitle  D  landfill. 

Texas  Facility 


Residuals  commingled  in  spent  ore  residue  treat- 
ment unit: 
Spent  post-neutralization  ore  residue  (Bevill  ex- 
empt after  treatment). 

Caustic  fitter  sludge  

60,000  

80  

-2,500 

D007 

D002  

None 

None 

Sent  to  on-srte,  covered,  tank-based,  spent  ore  res- 
idue treatment  unit  with  NPDES  pennitted  dis- 
charge. 

Sent  to  on-site,  covered,  tank-based,  spent  ore  res- 

ReskJuals   commingled    in    wastewater    treatment 
unit  2: 
Sodium  drchromate  evaporation  unit  wastewater 

Sodium  chromate  evaporation  unit  wastewater 

idue  treatment  unit  with  NPDES  permitted  dis- 
charge. 

Sent  to  on-site,  tank-based  wastewater  treatment 

-300 

unit  with  NPDES  pemnitted  discharge. 
Sent  to  on-site,  tank-based  wastewater  treatment 
unit  with  NPDES  permitted  discharge. 
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TABLE  111-33.— Sodium  Dichromate  Production  Residuals— Continued 


Waste  category 


Residuals  disposed  of  on-site: 

Reduced  chromium  treatment  residues  from 
spent  ore  residue  treatment  unit  (commingled 
Bevill  exempt  and  non-exempt  residues). 

Reduced  chromium  treatment  residues  from 
wastewater  treatment  unit  (commingled  Bevill 
exempt  and  non-exempt  residues). 

Commingled  treated  wastewaters  (commingled 
Bevill  exempt  and  non-exempt  residues). 

Residuals  disposed  of  off-site: 

Process  filters  and  membranes,  baghouse 
bags,  chromium-contaminated  empty  con- 
tainers, and  other  plant  wastes. 

Spent  sand  filter  sands  (commingled  Bevill  ex- 
empt and  non-exempt  wastes). 


1 998  volumes 
(MT) 


60,000 


-30,000  (1999) 


186,515 


Reported  waste 
codes 


24 


~2  MTonce 
every  two 
years. 


None 


None 


None 


D007 


None 


Sequential  management  practices 


Sent  to  on-site  industrial  Subtitle  D,  douWe-lined 
surface  impoundn^ent  for  dewatering  and  dis- 
posal. Impoundment  has  NPDES  permitted  out- 
flow. 

Sent  to  on-site  industrial  Subtitle  D.  double-lined 
surface  impoundment  for  dewatenng  and  dis- 
posal. Impoundment  has  NPDES  permitted  out- 
flow. 

Sent  to  on-site  industrial  Subtitle  D  surface  im- 
poundment, filtered  through  sand  fitters,  then  dis- 
charged directly  under  NPDES  pemriit. 

Stored  in  on-site  roll-off  box  t>efore  treatment  and 
landfill  disposal  at  Subtitle  C  facility. 

Placed  in  on-site  non-hazardous  soil  waste  bin  and 
then  disposed  of  in  off-site  industrial  Sutrtitle  D 
landfill. 


1  Remediation  well  water,  cooling  tower  blowdown,  and  stormwater  are  also  treated  in  this  unit.  These  materials  are  beyond  the  scope  of  this 
'^2  Stormwater^nd  remediation  well  water  are  also  treated  in  this  unit.  Contaminated  media  are  not  within  the  scope  of  this  listing  detenninatKxi. 


In  addition  to  these  wastes,  the 
sodiimi  dichromate  manufacturers 
produce  residuals  which  are  either 
piped  back  to  the  production  process  or 
sold  for  use  in  other  manufactiuing 
processes.  Air  pollution  control  devices 
capture  materials  that  are  retvuned  to 
their  units  of  origin  or  to  other 
manufacturing  process  imits.  At  the 
North  Carolina  facility,  ore  residue 
washwaters  and  calcium  carbonate 
residuals  are  returned  to  the  production 
process  for  chromiimi  recovery. 
Chromium-bearing  solution  from  the 
saltcake  purification  process  is  directly 
reused  in  the  roasted  ore  quench,  leach 
and  filter  process.  At  the  Texas  facility, 
chromium-containing  residuals  from 
scrubbers  on  the  hearth  and  on  the 
sodiiun  chromate  and  dichromate 
evaporation/crystallization  xmits  are 
reused  in  the  hearth  kiln  and  quench 
tank  imits.  Because  these  materials  are 
reused  in  production  units  in  ways  that 
present  low  potential  for  release,  and 
because  we  evaluated  process  wastes 
generated  aft;er  the  secondary  material  is 
reinserted  into  the  process,  we  do  not 
believe  that  these  materials  present 
significant  risk. 

The  North  Carolina  facility  also 
produces  for  sale  sodiiun  sulfate 
"saltcake"  and  purified  sodiiun  sulfate 
anhydrous  from  the  sodium  dichromate 
production  process.  The  Texas  facility 
sells  hydroxide  solution  from  their 
sodiiun  dichromate  production  process. 
We  found  no  information  indicating  that 
the  facilities  which  purchase  these 
materials  bum  them  for  energy  recovery 
or  incorporate  them  into  products  that 
are  used  on  the  land  (use  constituting 


disposal).  Since  these  processes  are 
outside  the  scope  of  the  consent  decree 
we  did  not  evaluate  any  of  these 
materials  further.  We  (hd  however, 
evaluate  some  residuals  produced  on- 
site  at  the  North  Carolina  and  Texas 
facilities  during  the  preparation  of  the 
materials  that  are  sold.  See  the 
discussions  in  the  sections  below  of  salt 
cake  drier  scrubber  water  and  caustic 
filter  sludge.  Finally,  the  North  CaroUna 
facility  produces  some  off-specification 
product,  which  it  reinserts  into  the 
sodium  dichromate  manufacturing 
process.  Off-specification  product,  when 
reinserted  without  reclamation  into  the 
process  frt)m  where  it  originated,  is  not 
a  solid  waste.  See  the  "Sodium 
Dichromate  Listing  Background 
Document  for  the  Inorganic  Chemical 
Listing  Determination"  for  more  details 
on  these  residuals. 

e.  Waste  characterization  and  Agency 
evaluation.  Chromium  is  the  primary 
constituent  of  concern  in  the  wastes 
from  both  facilities.  Chromium  occurs 
in  several  production  wastes  at  high 
levels,  in  some  cases  exceeding  the  TC 
level  (5.0  mg/L)  in  TCLP  leachate 
samples.  These  wastes  are  coded  as 
hazardous  (D007).  Both  facilities  treat 
some  of  their  D007  wastes  on-site  and 
send  other  EK)07  wastes  off-site  for 
treatment  and  disposal  at  permitted 
Subtitle  C  hazardous  waste  facilities. 
Various  other  wastes  which  fall  below 
D007  regulatory  levels  are  either  treated 
on-site  or  sent  off-site  for  disposal.  No 
other  constituents  of  concern  were 
reported  to  be  present  in  the  wastes  at 
levels  of  concern. 


We  propose  not  to  list  any  of  the 
wastes  from  the  sodium  dichromate 
manufacturing  industry.  Many  wastes 
from  this  industry  are  Bevill  exempt 
once  treated,  and  therefore  not  within 
the  scope  of  the  consent  decree 
requirements.  Other  wastes  are 
characteristically  hazardous  and  are 
managed  at  permitted  SubUUe  C 
facilities  off-site.  Some  wastes  did  not 
exhibit  constituents  at  levels  of  concern 
for  purposes  of  a  listing  given  the  natiue 
of  their  management  and  disposal.  The 
main  constituent  of  concern,  chromium, 
is  treated  on-site  for  many  of  the  wastes. 

Several  wastes  from  each  of  the 
facilities  are  disposed  of  in  a  treated 
form,  rather  than  an  as-generated  form. 
In  general,  we  focused  our  evaluation  on 
the  treated  form  of  wastes  because  it  is 
ultimately  only  the  treated  wastes 
which  are  disposed. 

The  sections  below  describe  how 
wastes  are  generated  and  managed  at  the 
two  sodium  dichromate  manufacturing 
facilities,  each  with  its  own  production 
process,  and  oui  rationale  for  proposing 
not  to  list  the  wastes.  We  solicit 
comments  on  the  proposed  listing 
decisions  described  below. 

(1)  North  Carolina  Facility. 

(a)  Residuals  Commingled  in  Spent 
Ore  Residue  Treatment  Unit.  The  North 
Carolina  facility  commingles  and  treats 
several  characteristic  wastes  from 
sodium  dichromate  manufacturing  in  an 
on-site,  tank-based  treatment  unit  at  the 
North  Carolina  facility.  These  four 
sodium  dichromate  manufacturing 
wastes  are: 
— Waste  heat  boiler  washout,  which  are 

accumulated  soUds  from  the  internal 
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components  of  the  roasting  kiln  waste 

heat  boilers  (Bevill  exempt  after 

treatment) 
— Spent  post-leach  ore  residue  (Bevill 

exempt  after  treatment) 
— Spent  post-neutralization  ore  residue 

(Bevill  exempt  after  treatment) 
— Saltcake  drier  scrubber  wastewater 

We  consider  the  saltcake  drier 
scrubber  wastewater  to  be  a  wastestream 
associated  with  the  production  of 
sodium  sulfate  at  the  North  Carolina 
facility,  rather  than  a  sodium 
dichromate  manufacturing  waste. 
Nevertheless,  we  chose  to  exercise  our 
discretion  to  evaluate  the  risk  posed  by 
the  treated  and  untreated  form  of  this 
residue.  As  explained  below,  we  did  not 
find  risks  warranting  listing. 

All  four  wastes  catalogued  above  go 
directly  from  their  points  of  generation 
to  the  on-site  spent  ore  residue 
treatment  unit  without  intervening 
storage.  The  facility  treats  non-contact 
cooling  tower  blowdown,  remediation 
well  water,  and  stormwater  in  the 
treatment  unit  as  well.  The  four 
manufactiiring  wastes  comprise 
approximately  60-65%  by  volume  of 
the  wastes  entering  the  treatment  unit. 
The  entire  treatment  process  takes  place 
in  a  series  of  tanks  with  secondary 
containment.  Treatment  consists  of 
conversion  of  hexavalent  chromium  in 
the  wastes  to  trivalent  chromium  with 
pickle  liquor  (ferrous  chloride  reducing 
agent).  Trivalent  chromium  is  a 
generally  less  toxic  and  less  soluble 
form  of  chromium.  Wastes  containing  a 
high  percentage  of  solids  (waste  heat 
boiler  washout,  spent  post-leach  ore 
residue,  and  spent  post-neutralization 
ore  residue)  are  also  neutralized  with 
lime  slurry  in  order  to  increase 
precipitation  of  trivalent  chromium 
compounds  out  of  sc^ution. 

The  treatment  sludge  is  then 
thickened  in  a  series  of  clarifier  tanks. 
Limestone  is  added  to  the  thickened 
sludge  to  further  stabilize  chromium 
and  other  metals.  All  of  the  tanks  in  the 
treatment  train  have  secondary 
containment  and  some  are  covered. 
Treated  wastewaters,  after  passing 
through  sand  filters,  discharge  from  the 
treatment  unit  under  an  NPDES  permit 
or  travel  with  the  treated  solid  residues 
to  the  on-site  industrial  Subtitle  D 
disposal  imit  (see  section 
III.F.12.e(l)(b)ii  below  regarding  the 
commingled  treated  wastewaters). 

The  Bevill  exemption  applies  to  the 
waste  heat  .boiler  washout,  spent  post- 
leach  ore  residue,  and  spent  post- 
neutrahzation  ore  residue  only  after  the 
wastes  are  treated.  We  evaluated  the 
potential  for  releases  hom  the  treatment 
tanks.  We  assumed  that  the  tanks  were 


intact  structures  with  minimal  potential 
for  releases  to  groundwater.  We  do  not 
anticipate  significant  air  releases 
because  the  wastes  do  not  contain 
volatile  constituents  and  have  high 
moisture  content.  Also,  some  of  the 
tanks  have  covers  which  further  reduce 
the  possibility  of  air  releases.  We  are 
proposing  not  to  list  any  of  these  four 
wastestreams  undergoing  treatment  in 
this  tank  system. 

(b)  Residuals  Disposed  of  On-Site.  (i) 
Commingled  reduced  chromium 
treatment  residues.  The  reduced 
chromium  sludge  from  the  on-site  spent 
ore  residue  treatment  unit  is  slurried 
and  conveyed  directly  from  the 
treatment  unit  to  one  of  two  on-site 
industrial  Subtitle  D  disposal  units 
(former  limestone  quarries).  Of  the 
several  treatment  residues  contributing 
to  the  final  commingled  treatment 
residue,  only  one  falls  within  the  scope 
of  today's  listing  proposal;  residue  from 
treatment  of  saltcake  drier  scrubber 
wastewater  (we  believe  this  is  not 
within  scope  of  the  consent  decree  but 
are  evaluating  it  in  this  rule  making). 
Residues  from  the  treatment  of  waste 
heat  boiler  washout,  spent  post-leach 
ore  residue,  and  spent  post- 
neutralization  ore  residue  are  Bevill 
exempt  mineral  processing  wastes 
beyond  the  scope  of  today's  listing 
proposal  (see  Section  in.F.12(c)). 
Stormwater  and  remediation  well  water 
are  contaminated  media  whose 
treatment  residues  we  also  consider  to 
be  beyond  the  scope  of  the  consent 
decree  (see  section  lU.B  of  today's 
proposal).  Therefore,  we  do  not  consider 
the  risks  posed  by  these  treatment 
residues. 

According  to  information  the  facility 
submitted  in  their  RCRA  Section  3007 
Survey  response,  the  only  potential 
constituent  of  concern  in  the  untreated 
saltcake  drier  scrubber  wastewater  is 
chromiiun,  detected  at  a  level  of  6  mg/ 
L.  Therefore,  chromium  is  the  only 
constituent  we  considered  when 
assessing  the  level  of  risk  from  saltcake 
drier  scrubber  wastewater  treatment 
residues. 

Of  the  total  mass  of  chromium  found 
in  the  commingled  reduced  chromiiun 
treatment  residues,  the  saltcake  drier 
scrubber  wastewater  contributes 
approximately  0.001%.  This  estimate  is 
based  on  calculations  using  information 
the  North  Carolina  facility  provided  to 
us  on  chromiiun  contents  and  tonnages 
of  waste  exiting  the  sjrant  ore  residue 
treatment  imit.  Both  die  information 
and  the  calculations  are  further  detailed 
in  the  "Sodium  Dichromate  Listing 
Background  Document  for  the  Inorganic 
Chemical  Listing  Determination." 


We  foimd  the  treatment  residues  fi-om 
saltcake  drier  scrubber  solution  to  pose 
no  significant  risks  to  groimdwater. 
After  treatment  for  hexavalent 
chromium,  the  commingled  reduced 
chromium  treatment  residues  from  1998 
showed  weekly  TCLP  analysis  levels  of 
leachable  chromiiun  in  the  range  of 
0.01-1.00  mg/L  for  composite  samples 
and  <0. 01-0. 76  mg/L  for  grab  samples. 
Assuming  that  the  saltcake  drier 
scrubber  wastewater's  percent 
contribution  to  total  chromium  in  the 
commingled  residues  is  equal  to  its 
percent  contribution  to  total  chromium 
leaching  from  the  commingled  residues 
(0.001%),  the  saltcake  scrubber  solution 
was  responsible  for  TCLP  leaching 
levels  of  1x10-7  to  1x10   5  mg/L  for 
composite  samples  and  <3xlO-7  to 
2.28x10'  mg/L  for  grab  samples.  The 
HBL  for  ingestion  of  hexavalent 
chromium  is  0.047  mg/L  and  23  mg/L 
for  trivalent  chromium.  The  AWQC  for 
hexavalent  chromium  is  0.011  mg/L  and 
0.74  mg/L  for  trivalent  chromium.  Even 
at  a  maximum  leaching  level  of  1x10  "  ' 
mg/L,  the  leachable  chromium 
contribution  of  the  saltcake  drier 
scrubber  wastewater  indicates  a  very 
low  level  of  risk  to  groimdwater. 

The  treated  wastes  are  disposed  in  an 
uncovered  disposal  unit  that  resembles 
a  surface  impoundment.  However,  given 
the  inorganic,  nonvolatile  nature  of  the 
treated  wastes,  we  do  not  believe  they 
pose  a  risk  through  airborne  pathways. 
Given  the  low  level  of  chromium 
leaching  attributable  to  the  one 
treatment  residue  writhin  the  scope  of 
today's  listing  proposal  and  the  lack  of 
volatile  constituents  of  concern,  we 
propose  not  to  list  residues  deriving 
from  the  treatment  of  saltcake  drier 
scrubber  wastewater. 

(ii)  Commingled  treated  wastewaters. 
The  spent  ore  residue  treatment  unit 
described  in  the  sections  above  has 
clarifier  units  which  discharge  a 
wastewater  stream  to  tank-based  sand 
filters.  After  passing  through  sand 
filters,  the  treated  wastewaters  discharge 
through  an  NPDES-permitted  outfall. 
These  wastewaters  are  a  mixture  of  non- 
Bevill  exempt  and  BeviU  exempt 
treatment  residues,  and  other  treatment 
residues  beyond  the  scope  of  the 
consent  decree.  The  solids  suspended  in 
the  wastewaters  are  a  mixture  of  Bevill 
exempt  and  non-Bevill  exempt 
treatment  residues.  The  liquid  portion, 
the  majority  of  this  wastestream,  is  a 
mixture  of  non-Bevill  exempt  residues, 
some  of  which  are  within  the  scope  of 
this  listing  determination,  and  some  of 
which  derive  from  treatment  of 
contaminated  media  and  are  therefore 
not  with  the  scope  of  this  listing 
determination.  We  did  not  find  any 


significant  potential  for  releases  from 
the  tanks.  (We  assess  spent  filter  media 
from  the  sand  filters  separately  in 
section  ni.F.12.e(l)(c)ii  below.)  We 
concluded  that  the  NPDES  discharge  is 
exempt  from  RCRA  regulation. 

A  portion  of  the  commingled  treated 
wastewaters  remains  with  the 
commingled  reduced  chromiiun 
treatment  residues  discharged  for 
disposal  to  the  facility's  on-site 
industrial  Subtitle  D  disposal  units.  The 
facility  also  adds  water  to  this  mixture 
from  either  the  nearby  Northeast  Cape 
Fear  River  or  the  quarry  in  order  to  help 
slurry  and  convey  the  residues  to  the 
di^osal  units. 

"The  liquids  which  separate  from  the 
settled  treatment  residues  in  the 
facility's  disposal  units  are  not  Bevill 
exempt  wastes  (see  Section  III.F.12.c). 
Because  these  liquids  derive  frt>m  the 
same  treatment  unit  from  which  the 
NPDES-discharged  wastewaters 
discussed  above  derive,  we  are 
assuming  their  chemical  composition  is 
very  similar  to  that  of  the  wastewaters 
discharged  under  the  facility's  NPDES 
permit.  We  used  NPDES  permit 
discharge  data,  available  to  the  public 
from  the  EPA's  Envirofacts  database,  *^ 
as  a  surrogate  for  characterization  of  this 
wastewater  (see  discussion  of  SPLP 
filtrate  in  Section  in.E.3).  The  exposure 
pathway  of  concern  is  the  groundwater 
underlying  the  facility's  disposal  units 
and  consumption  of  the  groimdwater  as 
drinking  water. 

According  to  the  North  Carolina 
facility's  NPDES  permit,  the  facility  is 
allowed  to  discharge  0.31  pounds  per 
day  of  hexavalent  chromium  to  the 
Northeast  Cape  Fear  River.  Given  the 
amount  of  treated  wastewater  reported 
to  be  discharged  in  1998  and  using  the 
permit  loading  as  an  upperbound  value, 
we  estimate  that  the  facility  produced 
an  NPDES  effluent  with  an  average 
hexavalent  chromium  concentration  of 
0.056  mg/L.  This  concentration  is  less 
than  twice  the  HBL  for  hexavalent 
chromium  (0.047  mg/L).*^  However, 
according  to  NPDES  compliance 
monitoring  data  for  the  facility,  no 
hexavalent  chromium  was  detected  in 
the  facility's  NPDES  effluent  in  1998. 
Therefore,  it  is  likely  that  the  actual 
concentration  of  hexavalent  chromium 
in  the  facility's  commingled  treated 
wastewaters  is  less  than  the 
concentration  the  facility  is  permitted  to 
release. 

According  to  the  North  Carolina 
facility's  NPDES  permit,  the  facility  is 
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*^  As  described  in  Section  ni.E.3,  we  used 
engineering  judgment  to  screen  out  constituents 
with  concentrations  within  a  factor  of  two  of  the 
HBL. 


also  permitted  to  discharge  2.72  pounds 
of  combined  hexavalent  and  trivalent 
chromium  per  day.  Making  the 
conservative  assumption  that  all  2.72 
pounds  of  chromium  are  trivalent 
chromium  and  given  the  amount  of 
treated  wastewater  discharged  in  1998, 
we  estimated  that  the  facility  produced 
an  NPDES  effluent  with  an  average 
chromium  concentration  of  0.49  mg/L, 
which  is  less  than  23  mg/L,  the  HBL  for 
trivalent  chromium.  Actual  reported 
levels  of  total  chromium  release  were 
well  below  the  permit  limit. 

Given  that  the  levels  of  chromium 
present  in  the  on-site  disposal  unit 
liquids  are  less  than  or  within  a  factor 
of  two  of  the  HBLs,  we  do  not  believe 
they  pose  a  risk  to  human  health  or  the 
environment  through  groundwater 
underlying  the  disposal  unit  that 
supports  listing  these  wastewaters  as  a 
hazardous  waste. 

(c)  Residuals  Disposed  of  Off-Site,  (i) 
Chromium-contaminated  filters, 
membranes,  and  other  plant  wastes. 
This  waste  category  from  the  North 
Carolina  facility  includes  spent  filters, 
membranes,  and  various  other  plant 
wastes  which  exceed  the  TC  level  for 
chromium.  The  wastes  are  stored  in  a 
closed  roll-off  bin  on-site  before  being 
sent  off-site  to  a  permitted  Subtitie  C 
facility  for  treatment  and  disposal  in  a 
landfill.  We  fieel  that  appUcable  SubtiUe 
C  regulations  adequately  prevent 
mismanagement  and  therefore  propose 
not  to  list  these  wastes. 

(ii)  Spent  sand  filter  sands.  The  North 
Carolina  facility  generates  waste  sand 
material  from  the  spent  ore  residue 
treatment  unit  sand  filters  which  filter 
treated  wastewaters  prior  to  their 
NPDES-permitted  discharge.  The 
purpose  of  the  sand  filters  is  to  remove 
any  residual  solids  which  the  treatment 
unit  clarifiers  fail  to  remove  upstream  in 
the  treatment  process.  Since  the 
clarifiers  capture  the  majority  of  the 
solids,  the  sand  filters  capture  smaller 
amounts  of  treatment  residue.  The  most 
recent  disposal  of  sand  bom  the  filters 
took  place  in  1997.  The  facility  stores 
the  spent  sand  in  closed  drums  or  roll- 
off  bins  on-site  before  disposing  of  them 
in  an  off-site  industrial  Subtitie  D  solid 
waste  landfill. 

According  to  information  submitted 
to  EPA  by  the  North  Carolina /acility, 
this  residue  does  not  exhibit  any 
constituent  above  the  TC  level 
according  to  TCLP  leachate  analysis. 
The  only  detected  constituent  of 
potential  concern  was  chromium,  at  a 
level  of  0.2  mg/L.  Residue  from 
treatment  of  saltcake  drier  scrubber 
wastewater  is  the  only  residue 
contributing  to  the  chromium  levels  in 
the  spent  sand  filters  which  also  falls 


within  the  scope  of  today's  listing 
proposal.  All  other  wastes  are  either 
BeviU  exempt  wastes  or  treatment 
residues  from  contaminated  media  or 
non-contact  cooling  water,  none  of 
which  falls  within  the  scope  of  the 
consent  decree. 

As  discussed  in  section 
III.F.12.e(l){b),  die  saltcake  drier 
scrubber  solution  contributes 
approximately  0.001%  of  the  total 
chromiiun  exiting  the  spent  ore  residue 
treatment  unit.  Assuming  that  a  waste's 
percent  contribution  to  total  chromium 
exiting  the  treatment  unit  is  equal  to  its 
percent  contribution  to  total  chromium 
leaching  from  waste  exiting  the  unit,  the 
figures  above  indicate  a  TCLP  leaching 
level  of  2x10  '  «  mg/L  due  to  the 
contributions  of  the  saltcake  drier 
scrubber  wastewater. 

The  HBL  for  hexavalent  chromium  is 
0.047  mg/L  and  23  mg/L  for  trivalent 
chromium.  The  AWQC  for  hexavalent 
chromium  is  0.011  mg/L  and  0.74  mg/ 
L  for  trivalent  chromium.  At  a  level  of 
2x10  ^  ^  mg/L,  the  leachable  chromium 
contribution  of  the  saltcake  drier 
scrubber  wastewater  presents  a  very  low 
level  of  risk. 

The  waste  is  inorganic  in  nature  and 
therefore  we  do  not  expect  it  to  contain 
volatile  constituents  of  concern.  In 
addition,  the  waste  is  stored  before 
disposal  in  a  closed  container.  We  do 
not  believe,  therefore,  that  this  waste 
poses  a  risk  via  airborne  pathways. 
Given  the  low  level  of  risk  posed  by  the 
saltcake  drier  scrubber  wastewater 
treatment  residue  contribution  to 
leachable  chromium  levels  in  the  spent 
sand  filters  and  its  nonvolatile  nature, 
we  propose  not  to  list  this  waste. 

(2)  Texas  Facility,  (a)  Residuals 
Commingled  in  On-Site  Treatment 
Units.  At  the  Texas  facility, 
commingling  and  treatment  of  four 
untreated  wastes  takes  place  in  two 
different  on-site,  tank-based  treatment 
units.  The  treatment  residues  bom  the 
two  treatment  units  are  then  co- 
disposed  in  an  on-site,  Subtitie  D 
treatment  surface  impoundment.  The 
first  treatment  unit,  the  spent  ore 
residue  treatment  unit,  treats  the 
following  two  sodium  dichromate 
manufacturing  wastestreams: 

— spent  post-neutralization  ore  residue 
(Bevill  exempt  after  treatment) 

— caustic  filter  sludge  from  filtration  of 
sodium  hydroxide 

We  consider  caustic  filter  sludge  to  be 
a  wastestream  associated  with  the 
production  of  sodium  hydroxide  rather 
than  a  sodium  dichromate 
manufacturing  waste.  Nevertheless,  we 
chose  to  exercise  our  discretion  to 
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evaluate  the  risk  posed  by  the  treated 
and  untreated  forms  of  this  residue. 

The  spent  ore  residue  treatment  unit 
treatment  tanks  have  both  secondary 
containment  and  covers.  Treatment 
consists  of  converting  the  hexavalent 
chromiimi  in  the  imits  to  trivalent 
chromium.  Trivalent  chromium  is 
typically  a  less  soluble  and  less  toxic 
form  of  chromium.  Ore  residue  wastes 
are  not  Bevill  exempt  and  therefore 
beyond  the  scope  of  the  consent  decree 
until  treatment  occurs.  Therefore,  we 
have  evaluated  the  potential  for  releases 
from  these  treatment  tanks.  We  assume 
the  tanks  are  intact  structiues  with 
minimal  potential  for  releases  to 
groundwater.  We  believe  the  covers  on 
the  tanks  reduce  the  potential  for  air 
releases.  Also,  the  wastes  do  not  contain 
volatile  constituents. 

The  second  treatment  unit,  the 
wastewater  treatment  luiit,  treats  the 
following  two  sodium  dichromate 
manufacturing  wastestreams: 
— sodium  chromate  evaporation  unit 

wastewaters 
— sodium  dichromate  evaporation  unit 

wastewaters 

The  wastewater  treatment  unit  also 
treats  remediation  well  water  and 
stormwater,  two  types  of  contaminated 
media  which  are  outside  the  scope  of 
the  consent  decree.  The  two 
wastewaters  within  the  scope  of  the 
consent  decree  make  up  approximately 
9%  of  the  total  voliune  of  the  wastes 
entering  the  treatment  unit.  The  facility 
converts  hexavalent  chromiiun  to  less 
toxic  trivalent  chromium  during  this 
treatment  process.  The  tanks  do  not 
have  covers. 

We  evaluated  the  tanks  for  potential 
releases  to  the  environment.  We 
assumed  the  tank  structiues  were  intact 
and  therefore  posed  minimal  potential 
for  releases  to  groundwater.  Since  the 
wastewaters  contain  no  volatile 
constituents,  we  foimd  no  significant 
potential  for  air  releases.  We  are 
proposing  not  to  Ust  the  wastes  in  these 
treatment  tanks. 

The  facility  disposes  the  treatment 
materials  from  the  two  tank  systems 
described  above  in  an  on-site  siuface 
impoimdment.  We  describe  that  surface 
impoimdment  in  the  next  section. 

(d)  Residuals  Disposed  of  On-Site.  (i) 
Commingled  reduced  chromiiun 
treatment  residues.  The  treatment 
residues  bom  the  two  treatment  tank 
systems  described  in  the  section  above 
are  piped  directly  to  the  faciUty's  on- 
site,  double-lined.  Subtitle  D  siu-face 
impoimdment  for  co-disposal  and 
dewatering.  Of  the  several  treatment 
residues  contributing  to  the  mass  of 
reduced  chromiiun  treatment  residue 


disposed  of  in  the  Subtitle  D  surface 
impoundment  at  the  Texas  facility,  only 
three  fall  within  the  scope  of  today's 
listing  proposal:  residue  from  treatment 
of  caustic  filter  sludge,  residue  fit)m 
treatment  of  sodium  chromate 
evaporation  unit  wastewaters,  and 
residue  from  treatment  of  sodium 
dichromate  evaporation  unit 
wastewaters.  Residues  from  the 
treatment  of  post-neutralization  spent 
ore  residue  are  Bevill  exempt  mineral 
processing  wastes  beyond  the  scope  of 
today's  listing  proposal  (see  section 
III.F.12.C).  Stormwater  and  remediation 
well  water  are  contaminated  media 
whose  treatment  residues  we  also 
consider  to  be  beyond  the  scope  of  the 
consent  decree  (see  section  III.B). 
Therefore,  we  do  not  consider  the  risks 
posed  by  these  residues. 

According  to  information  the  facihty 
submitted  in  their  RCRA  Section  3007 
Survey  response,  the  only  potential 
constituent  of  concern  in  the  untreated 
sodium  dichromate  evaporation  unit 
wastewater,  sodium  dichromate 
evaporation  unit  wastewaters,  and  the 
caustic  filter  sludge  is  chromium, 
measured  at  a  level  of  0.5  mg/L,  0.5  mg/ 
L  and  20  mg/kg,  respectively.  Therefore, 
chromium  is  the  only  constituent  we 
considered  when  assessing  the  level  of 
risk  from  sodium  dichromate 
evaporation  unit  wastewater,  sodium 
chromate  evaporation  unit  wastewater, 
and  caustic  filter  sludge  treatment 
residues. 

Of  the  total  chromium  contributed  to 
the  co-disposed  reduced  chromium 
treatment  residue  by  all  incoming 
wastes,  the  sodium  dichromate 
evaporation  unit  wastewater,  sodium 
chromate  evaporation  unit  wastewater, 
and  the  caustic  filter  sludge  contribute 
5x10-5  percent  by  weight.  This  estimate 
is  based  on  calculations  using 
information  the  Texas  facility  provided 
to  us  on  chromium  contents  and 
tonnages  of  wastes  entering  the  spent 
ore  residue  treatment  unit  and  the 
wastewater  treatment  unit  on-site.  Both 
the  information  and  the  calculations  are 
described  further  in  the  "Sodium 
Dichromate  Listing  Background 
Document  for  the  Inorganic  Chemical 
Listing  Determination." 

The  facility  did  not  provide  us  with 
TCLP,  SPLP,  or  total  constituent 
analyses  for  the  co-disposed  reduced 
chromium  treatment  residues.  However, 
the  facility  did  report  to  us  that  reduced 
chromium  treatment  residues  do  not 
exceed  the  TC  level  of  5.0  mg/L 
according  to  TCLP  analysis.  In  addition, 
the  facility  reported  that  for  the  time 
period  between  October  1, 1998  and 
December  31,  1998,  weekly  samples  of 
reduced  chromium  treatment  residues 


from  the  spent  ore  residue  treatment 
unit  analyzed  with  a  facility-modified 
version  of  the  TCLP  ranged  between 
0.16  and  1.75  mg/L  chromium  (see 
"Sodium  Dichromate  Listing 
Background  Document  for  the  Inorganic 
Chemical  Listing  Determination"  for 
details).  Therefore,  conservatively 
assuming  a  maximum  TCLP  chromium 
leaching  level  of  4.9  mg/L  and  assuming 
that  the  percent  contribution  by  the 
three  wastes  to  total  chromium  entering 
the  treatment  units  is  equal  to  their 
percent  contribution  to  total  chromium 
leaching  from  treatment  residues  exiting 
the  treatment  units,  the  caustic  filter 
sludge,  sodium  chromate  evaporation 
unit  wastewaters,  and  sodium 
dichromate  evaporation  unit 
wastewaters  were  responsible  for  TCLP 
chromium  leaching  levels  of  2.45x10-* 
mg/L. 

The  HBL  for  hexavalent  chromium  is 
0.047  mg/L  and  23  mg/L  for  trivalent 
chromium.  The  AWQC  for  hexavalent 
chromium  is  0.011  mg/L  and  0.74  mg/ 
L  for  trivalent  chromium.  At  a  leaching 
level  of  2.45x10-*  mg/L,  the  leachable 
chromium  contribution  of  the  caustic 
filter  sludge,  sodium  chromate 
evaporation  unit  wastewaters,  and  the 
sodium  dichromate  evaporation  unit 
wastewaters  indicates  a  very  low  level 
of  risk  to  groundwater  from  potential 
releases  from  the  surface  impoundment. 

The  waste  is  metallic  and  inorganic  in 
nature  and  therefore  we  do  not  expect 
it  to  contain  volatile  constituents  of 
concern.  We  do  not  believe,  therefore, 
that  this  waste  poses  a  risk  via  airborne 
pathways.  Given  the  low  level  of 
chromium  leachate  deriving  from  the 
three  treatment  residues  within  the 
scope  of  today's  listing  proposal  and 
placed  into  the  surface  impoundments, 
we  propose  not  to  list  residues  deriving 
from  the  treatment  of  caustic  filter 
sludge,  sodium  chromate  evaporation 
urut  wastewater,  and  sodium 
dichromate  evaporation  unit 
wastewater. 

(ii)  Commingled  treated  wastewaters. 
Treated  wastewaters  commingled  with 
the  commingled  reduced  chromium 
treatment  residues  separate  from  these 
solid  residues  in  the  Texas  facility's 
surface  impoundment  disposal  unit. 
These  liquids  are  not  Bevill  exempt 
wastes  (see  Section  III.F.12.3).  The 
solids  suspended  in  the  wastewaters  are 
a  mixture  of  Bevill  exempt  and  non- 
Bevill  exempt  treatment  residues.  The 
Uquid  portion,  the  majority  of  this 
wastestream,  is  a  mixture  of  non-Bevill 
exempt  residues,  some  of  which  are 
within  the  scope  of  this  listing 
determination,  and  some  of  which 
derive  from  treatment  of  contaminated 


media  and  are  therefore  not  within  the 
scope  of  this  listing  determination. 

The  commingled  treated  wastewaters 
discharge  from  the  surface 
impoimdment  through  an  NPDES- 
permitted  outfall  after  passing  through 
sand  filters  to  remove  residual  solids 
(see  discussion  below  in  Section 
III.F.12.e(2)(c)(ii).  We  therefore  assume 
that  the  chemical  composition  of  the 
treated  wastewaters  in  the  surface 
impoundment  is  very  similar  to  that  of 
the  NPDES  permitted  discharge.  We 
used  NPDES  permit  discharge  data, 
available  to  the  public  from  the  EPA's 
Envirofacts  database,**  as  a  surrogate  for 
characterization  of  this  wastewater  (see 
discussion  of  SPLP  filtrate  in  Section 
in.E.3).  The  exposure  pathway  of 
concern  is  the  groundwater  underlying 
the  facility's  disposal  units  and 
consumption  of  the  groundwater  as 
drinking  water. 

According  to  the  Texas  facility's  1998 
NPDES  monitoring  data,  the  facility 
discharged  an  average  of  0.018  pounds 
of  hexavalent  chromium  each  day 
through  their  internal  NPDES  outfall. 
Given  the  amount  of  treated  wastewater 
the  facility  reported  as  discharge  &t>m 
the  surface  impoundment  in  1998,  we 
estimate  that  the  facility  produced  an 
NPDES  effluent  with  an  average 
hexavalent  chromium  concentration  of 
0.016  mg/L.  This  concentration  is  less 
than  the  HBL  for  hexavalent  chromium 
(0.047  mg/L). 

Accoroing  to  the  Texas  facility's 
NPDES  monitoring  data  for  1998,  the 
facility  released  an  average  of  0.46 
pounds  of  combined  hexavalent  and 
trivalent  chromium  per  day.  Making  the 
conservative  assumption  that  all  0.46 
pounds  of  chromium  are  trivalent 
chromium  and  given  the  amount  of 
treated  wastewater  discharged  in  1998, 
we  estimated  that  the  facility  produced 
an  NPDES  effluent  with  an  average 
chromium  concentration  of  0.41  mg/L, 
which  is  less  than  23  mg/L,  the  HBL  for 
trivalent  chromium. 

Wastes  in  the  surface  impoimdment 
dewater  and  the  resulting  wastewaters 
pass  out  of  the  surface  impoundment 
and  through  tank-based  sand  fflters. 
From  the  sand  filters,  the  treated 
wastewaters  then  discharge  through  an 
NPDES-permitted  outfall.  These 
wastewaters  are  a  mixture  of  non-Bevill 
exempt  and  Bevill  exempt  treatment 
residues,  and  other  treatment  residues 
beyond  the  scope  of  the  consent  decree. 
We  did  not  find  any  significant 
potential  for  releases  from  the  sand  filter 
tanks.  (We  assess  spent  filter  media 
from  the  sand  filters  separately  in 
Section  III.F.12.e(2)(c)(ii)  We  concluded 
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that  the  NPDES  discharge  is  exempt 
from  RCRA  regulation. 

(c)  Residuals  Disposed  of  Off-Site,  (i) 
Process  filters  and  membranes, 
baghouse  bags,  chromium-contaminated 
empty  containers,  and  other  plant 
wastes.  The  Texas  facility  reports  in 
their  RCRA  Section  3007  Survey 
response  that  process  filters  and 
membranes  and  baghouse  bags  from 
their  facility  exceed  the  TC  level  for 
chromium  and  are  coded  D007.  The 
facility  also  reports  that  they  produce 
empty  containers  and  other  plant  wastes 
contaminated  with  chromium  which  are 
also  coded  D007.  The  facility  stores 
these  hazardous  wastes  in  a  closed 
rolloff  bin  on-site  before  sending  them 
off-site  to  a  permitted  Subtitle  C 
hazardous  waste  facility  for  treatment 
and  landfill  disposal,  lliese  wastes  are 
sufficiently  managed  under  current 
RCRA  Subtitle  C  regulations  and 
therefore  we  propose  not  to  list  these 
wastes. 

(ii)  Spent  sand  filter  sands.  The  Texas 
faciUty  generates  waste  sand  material 
from  the  sand  filters  which  filter  treated 
wastewaters  prior  to  their  NPDES 
permitted  discharge  bom  the  facility's 
on-site  surface  impoundment.  The 
purpose  of  the  sand  filters  is  to  remove 
any  residual  solids  which  fail  to  settle 
in  the  surface  impoundment.  Since  the 
majority  of  the  solids  settle  in  the 
surface  impoundment,  the  sand  filters 
captures  smaller  amounts  of  reduced 
chromium  treatment  residue. 
Approximately  2  MT  of  spent  sand  filter 
sand  is  disposed  of  every  two  years.  The 
facility  stores  the  spent  sand  in  non- 
hazardous  soil  bins  on-site  before 
disposing  of  it  at  an  off-site  Subtitle  D 
industrial  landfill. 

According  to  the  Texas  facility,  this 
residue  does  not  exhibit  any  constituent 
above  the  TC  level  according  to  TCLP 
leachate  analysis.  Residues  from 
treatment  of  caustic  filter  sludge, 
sodium  chromate  evaporation  unit 
wastewaters,  and  sodium  dichromate 
evaporation  unit  wastewaters  are  the 
only  residues  contributing  to  the 
potential  constituent  of  concern  levels 
in  the  spent  sand  filters  which  also  fall 
within  the  scope  of  today's  listing 
proposal.  All  other  wastes  are  either 
Bevill  exempt  wastes  or  treatment 
residues  bom  contaminated  media, 
neither  of  which  falls  within  the  scope 
of  the  consent  decree. 

Chromium  was  the  only  potential 
constituent  of  concern  detected  in  the 
sodium  chromate  evaporation  unit 
wastewaters,  sodium  dichromate 
evaporation  unit  wastewaters  and  the 
caustic  filter  sludge,  and  is  therefore  the 
only  potential  constituent  of  concern  we 
considered  in  the  spent  sand  filter 


sands.  As  discussed  in  the  section  on 
commingled  reduced  chromium 
treatment  residues,  the  residues 
contribute  5x10-'  percent  of  the  total 
chromium  mass  entering  the  spent  ore 
residue  treatment  unit.  Assuming  a 
maximum  TCLP  chromium  leaching 
level  of  4.9  mg/L,  and  assuming  that  the 
percent  contribution  to  total  chromium 
by  the  three  wastes  entering  the 
treatment  units  is  equal  to  their  percent 
contribution  to  total  chromium  leaching 
bom  treatment  residues  exiting  the 
treatment  units,  the  caustic  filter  sludge, 
sodium  chromate  evaporation 
wastewaters,  and  sodium  dichromate 
evaporation  unit  wastewaters  were 
responsible  for  TCLP  chromium 
leachinglevels  of  2.4x10-*  mg/L. 

The  HBL  for  hexavalent  chromium  is 
0.047  mg/L  and  23  mg/L  for  trivalent 
chromium.  The  AWQC  for  hexavalent 
chromium  is  0.011  mg/L  and  0.74  mg/ 
L  for  trivalent  chromium.  At  a  level  of 
2.4x10-*  mg/L,  the  leachable  chromium 
contribution  of  the  sodium  dichromate 
evaporation  unit  wastewater,  the 
sodium  chromate  evaporation 
wastewaters,  and  the  caustic  filter 
sludge  presents  a  very  low  level  of  risk. 

The  waste  is  metallic  and  inorganic  in 
nature,  and  therefore  we  do  not  expect 
it  to  contain  volatile  constituents  of 
concern.  We  do  not  believe,  therefore, 
that  this  waste  poses  a  risk  via  airborne 
pathways.  Given  the  low  level  of  risk 
posed  by  the  contribution  of 
constituents  in  the  spent  filter  sands 
attributable  to  caustic  filter  sludge, 
sodium  chromate  evaporation  unit 
wastewaters,  and  sodium  dichromate 
evaporation  unit  wastewater  treatment 
residue,  the  absence  of  volatile 
constituents  of  concern,  and  the 
relatively  small  volume  of  the  total 
waste,  we  propose  not  to  list  this  waste. 

13.  Sodium  Phosphate  From  Wet 
Process  Phosphoric  Acid 

a.  Summary.  We  propose  not  to  list       ^ 
any  wastes  from  the  production  of 
sodium  phosphate  bom  wet  process 
phosphoric  acid  as  hazardous  under 
subtitle  C  of  RCRA.  Many  of  these 
secondary  materials  are  piped  back  into 
the  production  process;  other  wastes  are 
discharged  to  a  permitted  publicly- 
owned  treatment  works  (POTW).  Other 
materials  are  sent  to  Subtitle  D 
industrial  landfills.  After  an  analysis  of 
waste  management  practices  and 
potential  exposure  pathways,  we 
conclude  that  there  are  no  risk  pathways 
of  concern.  These  wastes  do  not  meet 

the  criteria  set  out  at  40  CFR 
261.11(a)(3)  for  listing  as  hazardous. 

b.  Description  of  the  sodium 
phosphate  industiy.  Sodium  phosphate 
is  the  more  general  chemical  name  for 
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a  wide  variety  of  salts  produced  from 
the  neutralization  of  phosphoric  acid. 
Some  of  the  salts  produced  by  the 
facilities  in  this  industry  are 
monosodium  dihydrogen  phosphate 
(H2NaP04],  disodium  monohydrogen 
phosphate  (HNa2P04).  trisodixun 
phosphate  (Na3P04),  sodium 
hexametaphosphate  (Na4P  4O12).  and 
sodium  tripoljrphosphate  (NasPaOio). 

The  various  phosphate  salts  produced 
are  used  for  a  wide  variety  of  purposes, 
ranging  bom  a  water  soluble  solid  acid 
and  pH  buffer  for  acidic  cleaners  to 
products  manufactiired  for  the  food 
industry  ■•5.  Sodium  phosphate  is 
produced  from  wet  process  phosphoric 
acid  by  two  manufacturing  companies  at 
four  locations  in  the  United  States.  For 
more  detailed  information  concerning 
this  industry,  see  "Sodium  Phosphate 
Listing  Background  Document  for  the 
Inorganic  Chemical  Listing 
Determination"  in  the  docket  for  today's 
proposal. 


The  processes  for  monosodium 
dihydrogen  phosphate,  disodium 
monohydrogen  phosphate,  and 
trisodium  phosphate  are  similar  except 
for  the  ratio  of  phosphoric  acid  to  soda 
ash  at  the  reactor  stage  and  the  type, 
size  and  construction  of  the  crystallizing 
and  drying  equipment.  The  raw 
materials  are  water,  phosphoric  acid, 
soda  ash,  and  caustic.  The  purified 
phosphoric  acid  is  manufactured 
elsewhere  through  the  wet-acid 
purification  method  and  is  food  grade. 
The  process  starts  with  a  reaction 
between  phosphoric  acid,  soda  ash,  and 
caustic.  The  solution  is  used  to  make 
the  monosodium  dihydrogen  phosphate, 
which  passes  through  a  polishing  filter 
before  shipment  to  customers.  The 
sodium  to  phosphorus  ratio  of  the 
solution  is  adjusted  with  caustic  to 
make  disodimn  monohydrogen 
phosphate  and  trisodium  phosphate. 
These  solutions  are  filtered  and  then 
crystallized.  The  crystals  from  each 


process  pass  through  dryers.  The 
finished  product  is  packaged  or  shipped 
in  bulk. 

Sodium  hexametaphosphate  and 
sodium  tripolyphosphate  are  also 
produced  from  food-grade  phosphoric 
acid  and  soda  ash.  Both  processes  start 
with  a  reaction  between  phosphoric 
acid  and  soda  ash.  For  the  sodium 
hexametaphosphate  process,  the 
product  is  fed  to  a  furnace  which  melts 
the  mix  and  converts  it  to  sodium 
hexametaphosphate.  For  the  sodium 
tripolyphosphate  process,  the  reaction 
discharge  is  dried  and  heat  treated  in  a 
converter  to  convert  it  to  sodium 
tripolyphosphate.  In  both  processes,  the 
product  is  cooled,  sized,  stored,  and 
packaged  for  shipment. 

c.  What  kinds  of  wastes  are  generated 
by  these  processes?  A  brief  description 
of  the  waste  categories,  how  they  are 
generated,  their  volimies  across  the 
industry,  and  how  they  are  managed  is 
presented  in  Table  111-34: 


Table  111-34.— Sodium  Phosphate  Production  Wastes 


Waste  category 

1998  Volume 
(MT) 

Source 

Management  practices 

Fitter  press  cakes 

Mix  araa  fitters 

120  

0  009    

Product  polishing  

Product  potisfiing  

Recycled  or  Sutititle  D  landfill. 
Subtitle  D  landfill. 

Dust  collector  filter  bsas 

2 1              

Drying  and  grinding  processes 

Subtitle  D  landfill. 

Scrubber  waters  and  effluents  

32   

Not  reported  

771    

Process  vapor  scmbbers  

Drying  and  grinding  processes  

Off-specification  grinding  or  customer 
returns. 

POTW  or  recycled. 

Product  dust  collected 

Recycled  or  Subtitle  D  landfill. 

Off-specifrcation  product 

Recycled  or  Subtitle  D  landfill. 

For  those  scenarios  where  secondary 
materials  (filter  press  cakes,  product 
dust,  off-specification  product,  and 
scrubber  water)  are  piped  back  to  the 
production  process,  we  could  identify 
no  potential  route  for  significant 
exposure  prior  to  reuse.  In  addition,  we 
evaluated  all  wastes  generated  after 
reinsertion  of  these  materials  into  the 
process  and  we  do  not  believe  that  these 
secondary  materials  present  significant 
threats.  Also,  off-specification  product, 
when  reinserted  without  reclamation 


into  the  process  from  where  it 
originated,  is  not  a  solid  waste.  For 
those  scenarios  where  wastes  are 
discharged  via  the  facility's  common 
sewage  line  to  permitted  publicly- 
owned  treatment  works  (POTWs),  these 
wastes  are  excluded  from  RCRA  (40  CFR 
261.4(a)(l)(ii)).  For  those  scenarios 
where  wastes  are  sent  to  industrial 
subtitle  D  landfills,  we  performed  a  risk 
assessment  to  help  us  determine 
whether  these  risks  warranted  listing. 

d.  Agency  evaluation.  (1)  Filter  press 
cake  and  mix  area  filters. 


How  Was  This  Waste  Characterized? 

We  collected  two  samples  of  this 
residual  at  one  facility.  Based  on  oui 
assessment  of  the  raw  materials  and 
production  processes  used  across  the 
industry,  we  believe  these  samples  are 
representative  of  the  range  of  waste 
characteristics  at  the  other  three  sodiiun 
phosphate  production  facilities. 
Constituents  detected  above  their  HBLs 
are  sumamarized  in  Table  III-35. 


Table  111-35.— Characterization  of  Filter  Press  Cakes  From  Sodium  Phosphate  Production 


Parameter 

Total 
(mg/kg) 

TCLP 
(mg/l) 

SPLP 
(mg/l) 

HBL 
(mg/l) 

Primary  filter  press  cake  (Sample  RCH-l-SP-01): 

Antimony 

Thallium  

0.5 
<2 

<0.5 
<2 

0.0298 
0.0055 

0.006 
0.001 

«sin  this  preamble,  we  often  refer  to  sodium 
phosphate  produced  for  the  food  industry  as  "food 
grade."  The  Food  and  Drug  Administration  (FDA), 
Department  of  Health  and  Human  Services,  refers 
to  the  various  sodium  phosphates  used  in  the  food 
industry  as  "substances  generally  recognized  as 


safe"  (GRAS).  The  FDA  states  that:  "This  substance 
is  generally  recognized  as  safe  when  used  as  in 
accordance  with  good  manufactiiring  practice." 
(See.  for  example,  21  CFR  182.1778, 182.6290, 
182.6778,  and  182.8778.)  In  deciding  whether  a 
food  additive  should  be  approved,  the  FDA 


considers  the  composition  and  properties  of  the 
substance,  the  amount  likely  to  be  consumed,  its 
probable  long-term  effects  and  various  safety 
factors. 
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Table  111-35.— Characterization  of  Filter  Press  Cakes  From  Sodium  Phosphate  Production— Continued 

Parameter 

Total 
(mg/kg) 

TCLP 

(mg/l) 

SPLP        i 
(mg/l) 

HBL 

(mg/I) 

Tray  filter  cake  (Sample  RCH-1-SP-02): 

Antimony  

Thallium                                                       

<0.5 
<2 

<0.5 
<2 

<0.025 
0.0079 

0006 
0001 

What  Management  Scenarios  Were 
Assessed  and  How  Was  the  Risk 
Assessment  Established? 

These  wastes  go  to  industrial  subtitle 
D  landfills  and  we  therefore  determined 
that  we  would  model  the  scenario  of  off- 
site  disposal  in  an  industrial  D  landfill. 
We  assessed  the  off-site  landfill  scenario 
using  the  hydrogeologic  properties 
associated  with  the  geographic  areas 
where  the  landfills  reported  in  the 
survey  are  located. 

We  gave  the  SPLP  results  primary 
consideration  as  there  is  no  reported 
management  in  miinicipal  landfills 
(where  the  TCLP  results  would  be 
relevant).  Based  on  the  sampling  results 
sununarized  above,  we  decided  that 
modeling  was  necessary  for  two 
constituents  of  concern:  antimony  and 
thallium.  For  antimony,  we  used  one- 
half  of  the  detection  limit  as  a  model 
input  for  sample  RCH-l-SP-02.  We 
used  the  probabilistic  approach  for  an 
off-site  industrial  Subtitle  D  landfill 
described  in  section  ni.E  of  today's 
proposal. 

What  Is  EPA's  Listing  Rationale  for  This 
Waste? 

From  the  results  of  the  risk 
assessment,  simunarized  below  in  Table 
III-36,  neither  antimony  nor  thallium 
(the  constituents  of  concern)  pose  a 
substantial  present  or  potential  hazard 
to  human  health  and  the  environment. 
The  hazard  quotients  for  both 
constituents,  for  both  the  adult  and 
child  exposure  scenarios,  are  less  than 
0.008  at  the  95th  percentile.  As  a  matter 
of  policy,  EPA  generally  does  not 
consider  listing  wastes  with  predicted 
hazard  quotients  of  less  than  1.0.  We  see 
no  special  concerns  warranting  an 
exception  to  this  policy.  Therefore,  we 
believe  that  these  wastes  do  not  warrant 
listing. 

For  the  mix  area  filters,  the  location 
of  these  filters  indicates  that  any 
contaminants  foimd  would  be  similar  to 
those  of  the  filter  press  cake.  Given  that 
our  evaluation  of  the  much  larger 
volume  filter  press  cake  yielded  no 
significant  risk,  we  are  also  proposing 
not  to  list  the  very  small  volume  mix 
area  filters. 

For  a  more  complete  description  of 
these  analyses,  see  "Risk  Assessment  for 
the  Listing  Determinations  for  Inorganic 


Chemical  Manufacturing  Wastes"  in  the 
docket  for  this  proposed  rulemaking. 

Table  111-36.— Probabilistic  Risk 
Results  for  Filter  Press  Cakes 


Antimony 

Thallium 

Percentile 

Adult 
HQ 

Child 
HQ 

Adult 
HQ 

ChiW 
HQ 

Industrial 
landfill: 

90th 

95th 

0.001 
0.004 

0.003 
0.008 

0.002 
0.004 

0.003 
0.008 

(2)  Dust  collector  filter  bags. 
How  Was  This  Waste  Characterized? 

We  collected  one  sample  of  this 
residual.  Based  on  our  assessment  of  the 
raw  materials  and  production  processes 
used  across  the  industry,  we  believe  this 
sample  is  representative  of  similar 
wastes  at  the  other  three  sodiimi 
phosphate  production  facilities.  The 
waste  constituents  detected  at  levels 
above  their  HBLs  are  siunmarized  in 
Table  111-37: 

Table  111-37.— Characterization  of 
Dust  Collector  Filter  Bag 
From   Sodium   Phosphate   Pro- 

DUCTK)N 

[Sample  RCH-1-SP-03] 


Param- 
eter 

Total 

TCLP 
(mg/l) 

1 

SPLP 

(mg/l) 

HBL 
(mg/l) 

Antimony 
Arsenk:  .. 

48.8 
<0.5 

<0.5 
<0.5 

0.309 
0.0064 

0.006 
0.0007 

What  Management  Scenarios  Were 
Assessed  and  How  Was  the  Risk 
Assessment  Established? 

Industry  reported  that  this  waste  is 
managed  in  off-site  industrial  D 
landfills.  We  assessed  this  scenario. 
Antimony  and  arsenic  are  the 
constituents  of  concern. 

Because  the  volimie  of  this  waste  is 
relatively  small,  we  first  used  the  de 
minimis  waste  quantity  screening 
analysis  (described  in  section  in.E.3)  to 
screen  the  potential  risk  to  groundwater 
associated  with  landfilling  this  waste. 
We  foimd  that  the  SPLP  data  for  arsenic 
screens  out  because  the  waste  voliune  is 
insufficient  to  release  arsenic  at  levels  of 


concern.  For  a  more  complete 
description  of  this  analysis,  see  "Risk 
Assessment  for  the  Listing 
Determinations  for  Inorganic  Chemical 
Manufacturing  Wastes"  in  the  docket  for 
this  proposed  rulemaking. 

The  detected  SPLP  levels  for 
antimony  did  not  screen  out  using  the 
de  minimis  volvune  analysis.  We 
conducted  full  groundwater  modeling 
for  the  industrial  landfill  scenario  for 
this  constituent.  We  assessed  the  off-site 
landfill  scenario  using  the  probabilistic 
approach  for  off-site  landfills  described 
in  section  m.E. 

What  Is  EPA's  Listing  Rationale  for  This 
Waste? 

From  the  results  of  the  risk 
assessment,  summarized  below  in  Table 
ni-38,  antimony  (the  constituent  of 
concern)  does  not  pose  a  substantial 
present  or  potentifd  hazard  to  human 
health  and  the  environment.  The  ha2^ard 
quotients  for  antimony,  for  both  the 
adult  and  child  exposure  scenarios,  are 
less  than  0.007  at  the  95th  percentile.  As 
a  matter  of  policy,  EPA  generally  does 
not  consider  listing  wastes  with 
predicted  hazard  quotients  of  less  than 
1.0.  We  see  no  special  concerns 
warranting  an  exception  to  this  policy. 
Therefore,  we  believe  that  this  waste 
does  not  warrant  listing.  For  a  more 
complete  description  of  this  analysis, 
see  "Risk  Assessment  for  the  Listing 
Determinations  for  Inorganic  Chemical 
Manu£act\iring  Wastes"  in  the  docket  for 
this  proposed  rulemaking. 

Table  111-38.— Probabilistic  Risk 
Results  for  Dust  Couector  Bags 


Antimony 

Percentile 

AduR        Chikj 
HQ           HQ 

Industrial  landfill: 

90th 

95th 

1 

0.001        0.002 
0.003        0003 

(3)  Scrubber  waters  and  effluents.  We 
did  not  evaluate  scenarios  where  these 
secondary  materials  are  piped  back  into 
the  production  process  because  there  is 
no  potential  for  exposure.  For  those 
scenarios  where  wastes  are  managed  in 
a  tank,  the  impervious  nature  of  the 
construction  materials  (concrete. 
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fiberglass,  or  steel)  of  tanks  are  unlikely 
to  result  in  releases  to  groundwater  in 
all  but  the  most  catastrophic  scenarios. 
We  also  are  not  concerned  with 
potential  air  releases  from  these  tanks  as 
neither  volatile  contaminants  nor 
airborne  particulates  are  likely  to  be 
present  in  these  aqueous  wastes.  For 
those  scenarios  where  wastes  are 
discharged  via  the  facility's  common 
sewage  line  to  POTWs,  these  wastes  are 
excluded  from  RCRA  (40  CFR 
261.4(a)(l)(ii)).  Furthermore,  these 
discharges  are  regulated  by  the  Clean 
Water  Act  pretreatment  standards.  They 
do  not  warrant  listing.  We  propose  not 
to  list  this  waste. 

(4)  Product  dust  collected.  All 
collected  dust  that  can  be  recycled  is 
recycled  back  into  the  production 
process.  Due  to  production  constraints. 
some  portion  of  this  collected  product 
dust  cannot  be  recycled  back  to  the 
process  and  is  instead  sent  to  an 
industrial  Subtitle  D  landfill.  However, 
this  landfiUed  product  is  still  food-grade 
product.  Because  this  "waste"  is,  in  fact, 
food-grade  product,  we  believe  it 
unlikely  that  it  contains  any  constituent 
exceeding  health-based  limits  based  on 
ingestion.  Therefore,  we  propose  not  to 
list  this  waste. 

(5)  Off-specification  product.  Much  of 
this  material  is  reused  in  the  production 
process  with  no  potential  for  exposure. 
However,  because  of  production 
constraints,  they  cannot  always  work  all 
of  this  material  back  into  the  process, 
and  it  must  be  disposed  in  an  industrial 
subtitle  D  landfill,  hi  all  cases,  product 
is  rejected  by  a  customer  because  of 
physical  property  problems — i.e., 
particle  size — rather  than  chemical 
problems  or  contaminants.  Because  this 
"waste"  is,  in  fact,  food-grade  product, 
we  believe  it  unlikely  that  it  contains 
any  constituent  exceeding  health-based 
limits  based  on  ingestion.  Therefore,  we 
propose  not  to  list  this  waste. 

14.  Titanium  Dioxide 

a.  Summary.  We  evaluated  wastes 
from  the  production  of  titanium  dioxide 
and  propose  to  list  one  waste  and  not 
to  list  all  of  the  others.  Certain  wastes 
from  titanium  dioxide  production  are 
exempt  mineral  processing  wastes  and 
were  not  assessed  as  part  of  today's 
listing  determination  because  they  are 
outside  the  scope  of  the  consent  decree. 
We  are  proposing  to  list  nonwastewaters 
from  the  chloride  ilmenite  process 
(unless  otherwise  exempted). 

K178    Nonwastewaters  from  the 
production  of  titanium  dioxide  by  the 
chloride-ilmenite  process.  (T)  [This 
listing  does  not  apply  to  chloride 
process  waste  solids  from  titanium 


tetrachloride  production  exempt 
under  section  261.4(b)(7)] 

We  propose  not  to  list  the  remainder 
of  the  wastes  generated  by  this  sector. 
We  do  not  believe  these  wastes  pose 
threats  to  human  health  or  the 
environment  that  warrant  listing.  We 
have  not  identified  risks  of  concern 
associated  with  the  current  management 
of  these  wastes  that  support  a  listing 
determination.  Our  findings,  however, 
do  not  change  the  applicabihty  of 
existing  standards  and  regulations,  such 
as  the  hazardous  waste  characteristics, 
to  these  wastes  and  this  industry. 

b.  Description  of  the  titanium  dioxide 
industry.  There  are  nine  facilities 
producing  titanium  dioxide.  There  are 
three  distinct  processes  currently  in  use: 
the  chloride  process,  the  sulfate  process, 
and  the  chloride-ilmenite  process.  Six 
facilities  use  the  chloride  process.  Two 
of  these  six  facilities  also  produce 
titanium  dioxide  via  the  sulfate  process. 
Three  separate  facilities  use  only  the 
chloride-ilmenite  process. 

Chloride  Process,  hi  the  chloride 
process,  rutile  or  high-grade  ilmenite  is 
converted  to  titanium  tetrachloride 
(TiCL*).  The  conversion  takes  place  in  a 
chlorinator  in  the  presence  of  chlorine 
gas  with  petroleum  coke  added  as  a 
reductemt.  All  U.S.  producers  of  TiCU 
use  fluidized  bed  chlorinators.  Vent 
gases  from  the  chlorinator  are  scrubbed 
prior  to  venting  to  the  atmosphere.  Non- 
volatile metal  chlorides  and  unreacted 
coke  and  ore  solids  are  removed  from 
the  gaseous  product  stream.  The 
facilities  also  generate  waste  acid, 
which  they  mingle  with  coke  and  ore 
solids  before  treatment.  Vent  gases  from 
the  chlorinator  are  scrubbed  prior  to 
venting  to  the  atmosphere.  The  volatile 
TiCU  and  other  volatile  metal 
compounds  such  as  vanadium 
oxychloride,  exit  the  chlorinator  as 
overhead  vapor.  The  gaseous  product 
stream  is  purified  to  separate  the 
titanium  tetrachloride  from  other  metal 
chloride  impurities  using  processes 
such  as  partial  condensation  and 
chemical  treatment.  Finally,  vanadium 
compounds,  which  have  boiling  points 
close  to  that  of  TiCL*,  are  removed  from 
the  titanium  tetrachloride  by 
complexing  with  mineral  oil  and 
reducing  with  hydrogen  sulfide,  or  by 
complexing  with  copper.  The  purified 
TiCU  is  then  oxidized  to  Ti02,  driving 
off  chlorine  gas,  which  is  recycled  to  the 
chlorinator.  The  pure  Ti02  is  sliuried 
and  sent  to  the  finishing  process  which 
includes  milling,  addition  of  inorganic 
and  organic  surface  treatments,  and/or 
spray  drying  of  the  product  Ti02.  The 
product  can  be  sold  as  a  packaged  dry 
solid  or  a  water-based  slurry. 


Sulfate  Pmcess.  In  the  sulfate  process, 
ilmenite  ore  or  slag  with  high  Ti02 
content  is  digested  with  sulfuric  acid, 
forming  a  porous  cake;  this  cake  is 
further  dissolved  by  dilute  acid  to  form 
titanyl  sulfate  (TiOS04).  fron  may  be 
added  to  the  digestion  process  to  ensure 
that  iron  impurities  remain  in  the 
ferrous  (Fe^  + )  state  so  that  the  eventual 
Ti02  product  can  be  easily  washed.  The 
titanyl  sulfate  solution  is  then  clarified, 
yielding  a  waste  sulfate  digestion 
sludge,  and  then  concentrated  through 
vacuum  evaporation.  The  filtered  titanyl 
sulfate  solution  is  vacuum-evaporated  a 
second  time  and  hydrolyzed  to 
precipitate  hydrated  titania  (TiO(OH)2). 
The  titania  hydrate  is  then  filtered  and 
washed,  yielding  filtrate  waste  and 
wastewater,  respectively,  before  being 
calcined  at  1,000°C  to  produce  the  Ti02 
product. 

Chloride-ilmenite  Process.  In  the 
chloride-ilmenite  process,  ilmenite  ore 
is  converted  to  titanium  tetrachloride. 
As  in  the  chloride  process,  the  chloride- 
ilmenite  process  takes  place  in  a 
chlorinator  in  which  the  ore  is 
chlorinated  in  the  presence  of  coke  as  a 
reducing  agent.  Vent  gases  fitjm  the 
chlorinator  are  scrubbed  prior  to  venting 
to  the  atmosphere.  Non-volatile  metal 
chlorides  and  unreacted  coke  and  ore 
solids'are  removed  from  the  gaseous 
product  stream.  The  gaseous  product 
stream  then  is  purified  further  to 
separate  the  titanium  tetrachloride  from 
other  volatile  metal  chloride  impurities, 
including  ferric  chloride  (FeCls)  which 
is  present  in  higher  concentrations  than 
the  chloride  process  due  to  the  high  iron 
content  in  the  ore.  The  separation  is 
done  via  condensation  and  chemical 
treatment.  The  process  for  converting 
the  purified  TiCU  product  stream  to 
Ti02  is  similar  to  that  used  in  the 
chloride  process,  as  described  above. 

c.  What  kind  of  wastes  are  generated 
by  these  processes?.  The  wastes 
generated  by  the  titaniiun  dioxide  sector 
are  described  in  overview  below, 
organized  by  process.  Additional  detail 
on  these  wastes  is  provided  in  the 
background  document  for  this  sector. 

The  wastes  generated  by  the  chloride 
process  include: 

— Commingled  wastewaters,  including 
process  and  non-process  wastewaters 
from  chlorinator  coke  and  ore  solids 
recovery,  reaction  and  chemical  tank 
storage  scrubbers,  product  finishing 
operations,  wastewater  treatment  and 
chlorinator  solids  decantation,  and 
on-site  landfill  leachate. 

— Chloride  process  waste  solids  from 
titanium  tetrachloride  production 
(exempt  as  mineral  processing  wastes, 
see  40  CFR  261.4(b)(7)). 


— ^Wastewater  treatment  sludges 
generated  by  facilities  that  have 
chloride-only  processes  (exempt 
mineral  processing  wastes  at  those 
fecilities  with  no  contribution  of 
solids  from  oxidation  and  finishing) 

— ^Waste  sands  from  finishing  (milling) 
of  the  titanium  dioxide  product  and 
scouring  of  oxidation  process  units. 

— Vanadium  wastes  generated  in  the 
purification  process. 
The  wastes  generated  by  the  sulfate 

process  (used  at  two  plants  that  also  use 

the  chloride  process)  include: 

— Primary  and  secondary  gypsum, 
which  is  produced  when  die  waste 
sulfriric  acid  generated  from  the 
filtering  of  titanium  dioxide  hydrate 
solution  is  neutralized  with  calcium 
carbonate. 

— ^Digestion  sludge  from  the  clarification 
of  the  titanyl  sulfate  liquor  that  is 
produced  during  the  add  digester 
step. 

— Wastewaters  from  the  sulfuric  acid 
digestion  scrubber  which  removes 
acidic  components  and  entrained 
solids  from  reaction  gases,  evaporator 
condensate  from  the  precipitation 
unit,  the  calciner  scrubber,  the  sulfate 
waste  sludge  settling  pond 
supernatant,  and  the  primary  and 
secondary  gypsum  precipitation  units. 
These  wastewaters  are  commingled 


with  wastewaters  from  the  chloride 
process. 
— ^Wastewater  treatment  sludges.  These 
wastewater  treatment  sludges  are 
generated  from  commingled  chloride 
process  and  sulfate  process 
wastewaters  by  faciUties  that  have 
both  processes.  The  wastewater 
treatment  consists  of  elementary 
neutralization  and  precipitation  or 
filtration. 
— Adds  from  intermediate  titanium 
product  filtration/bleaching  units  and 
produd  calciner  overhead  scrubbers. 
— ^Produd  mining  sand  from  finishing 
operations. 

The  wastes  generated  by  the  chloride- 
ilmenite  process  indude: 
— Coke  and  ore  solids  (exempt  as 
mineral  processing  wastes,  see  40  CFR 
261.4(bK7))  that  are  not  consumed  by 
the  chlorination  process.  These  solids 
are  conveyed  through  the  process  as 
part  of  various  wastestreams. 
— ^Waste  add  (metal  chloride)  solution, 
usually  called  ferric  or  iron  chloride, 
that  is  separated  from  the  gaseous 
titaniiun  tetrachloride  product  stream 
and  addified. 
— ^Process  and  non-process  wastewaters 
from  reaction  and  oxidation 
scrubbers,  readant  and  treatment 
chemical  storage  scrubb»s,  produd 
finishing,  HCl  storage  vent  scrubber. 


oxidation  unit  tank  and  equipment 
vents,  supernatant  or  filtrate  from 
coke  and  ore  soUds  management  and 
wastewater  treatment  disposal 
impoimdments.  The  wastewaters  are 
commingled  prior  to  being  introduced 
into  the  wastewater  treatment  system. 

— Other  spent  scrubber  waters  from  the 
reaction  fume  disposal  system.  The 
wastewaters  are  pretreated  and  are 
subsequentiy  commingled  with  other 
wastewaters  prior  to  being  Introduced 
to  the  wastewater  treatment  system. 

— ^Non-exempt  non- wastewaters, 
induding  the  portion  of  wastewater 
treatment  solids  derived  from  the 
neutrahzation  of  process  and  non- 
process  wastewaters  from  oxidation 
and  finishing,  and  solids  from  ferric 
chloride  filtration. 

— HCl  from  the  reaction  scrubber. 

— ^Additive  feeder  vent  filter  solids 
generated  in  the  oxidation  process. 

— Vanadium  waste  generated  in  the 
pirrification  process. 

— Off-specification  titanium  dioxide 
product. 

— ^Rail  car  product  washout  wastewater. 

— Waste  sand  removed  from  a  reactor 
purge  stream  (coke  and  ore  soUds) 

Table  III-39,  below,  summarizes  our 
information  about  the  wastes  generated 
rom  the  production  of  titanium  dioxide. 


Table  111-39.— Titanium  Dioxide  Wastes 


Waste  category 

Numt)erof 
generators 

1998 
vnhtfnes  (MT) 

Reported  hazard 
codes 

Management  practices 

Commingled  chloride  process  wastewaters  .. 

Chloride  process  solids  (Bevill  exempt)  

Waste   sands  from  oxidation,   milling  and 

scouring, 
f^vnsiim  from  sulfate  orocess          

4 
6 
3 
2 
2 
2 
2 
2 

3 

3 

3 

3 
3 

7,614,358  

1,200,000  

9,485  

D002,  D007  

none  

none  

none  

D002 

none  

none  

D002.  D007. 

Dooe. 

none  

none  

D002  

norw       

Neutralization,  sniids  settling,  NPDES  dis- 
charge. 

On-site  impoundments,  on-site  SutMitle  D 
landfHIs. 

On-site  industrial  SuMtie  D  landfHI;  off-site 

«69.500 

2,000,333  

41.494  

16.184,031   

159,121   

industrial  Subtitie  D  landfHI. 
On-site  waste  pile  storage;  on-srte  industnal 

Digestion  scmbber  water 

Digestion  sludge  from  sulfate  process  

Commingled  wastewaters  from  the  chloride 
and  sulfate  process. 

Wastewater  treatment  sludges  from  commin- 
gled chloride  and  sulfate  process  (paitialty 
Bevill  exempt). 

Waste  acid  (ferric  chloride)  from  chloride-il- 
menite process. 

Chloride  ilmenite  process  solids  (Bevill  ex- 
empt). 

Non-exempt  nonwastewaters  from  ttie  chlo- 
ride-ilmenite process. 

HCl  from  reaction  scrubtwr,  chloride-ilmenite 
process. 

Commingled  wastewaters  from  the  chloride- 
ilmenite  process. 

Sutime  D  landfill:  sold  for  various  uses. 

Neutralization  in  dedicated  Impoundnftent; 
commingled  v«th  other  wastewaters. 

Unlined  impoundment,  dewatering.  on-site 
industrial  Sutititte  D  landfHI. 

Neutralization,  solids  settling  in  unlined  sur- 
face impoundments,  NPDES  discharge 

Dewatering,   on-site   industrial    Subtitle   D 

1.883,000  

not  reported 

14,600  

landfill. 

On-site  hazanjous  waste  underground  infec- 
tion: reuse  as  raw  material  in  sodium 
chloride  production:  storage  in  tanks  and 
unlined  impoundment  prior  to  sale  as 
water  and  wastewater  treatment  reagent. 

On-site  dewatering:  on-site  Subtitie  D  Indus- 
trial landfW:  on-site  unlined  impoundment; 
various  reuses. 

On-site  dewatering:  on-site  Subtitle  D  indus- 

not reported 

13,556.000  

trial  landfill;  on-site  unlined  impoundment: 
various  reuses. 
On-site  wastewater  treatment,  on-site  reuse 

On-site      neutralization,      solids      settling, 

NPDES  discharge. 
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Table  111-39.— Titanium  Dioxide  Wastes— Continued 


Waste  category 

Number  of 
generators 

1998 
volumes  (MT) 

Reported  hazard 
codes 

Management  practices 

Additive  vent  fitter  solids  from  chloride-ilmen- 

itepnwess. 
Vanadium  waste  from  the  chloride-ilmenite 

and  chloride  process. 

Off-spec  titanium  dioxide  product 

1 
4 

2 

1 

<  1  

not  reported 

563  

<10,000  

none  

none  

none  

none  

Off-site  Subtitle  D  industrial  landfill. 

Retumed  to  reaction  area  for  TiCU  recov- 
ery, remaining  vanadium  wastes  are  in- 
corporated in  solids  streams. 

Off-site  Subtitle  D  industrial  landfill. 

Railcar/trailer  product  washout  

On-site  storage  in  unlined  surface  impound- 
ment, on-site  wastewater  treatment. 

^Additional  volumes  are  used  as  products. 

The  manufacturers  also  produce 
materials  that  are  reused  in  other 
processes  that  are  outside  the  scope  of 
the  consent  decree.  With  one  exception 
described  below,  we  did  not  eveduate 
these  materials,  or  wastes  generated 
during  co-product  production  for  the 
purposes  of  today's  listing 
determinations,  because  they  were 
outside  the  scope  of  the  consent  decree. 

One  facility  produces  sulfur  from  the 
treatment  of  off-gases.  Because  the  off- 
gas  is  produced  firom  a  production  unit 
'  rather  than  a  waste  management  unit 
and  is  conveyed  to  its  destination  via 
piping,  the  gas  is  not  a  solid  waste. 
RCRA  Section  1004(27)  excludes  non- 
contained  gases  from  the  definition  of 
solid  waste  and  thus  they  cannot  be 
considered  a  hazardous  waste.  (See  54 
FR  50973)  Because  this  gas  is  not  a  solid 
waste  when  produced,  we  did  not 
evaluate  it  further  for  purposes  of 
listing. 

d.  What  wastes  from  these  processes 
are  exempt  mineral  processing  wastes? 
In  July  of  1988,  the  U.S.  Court  of 
Appeals,  for  the  D.C.  Circuit  in 
Environmental  Defense  Fund  v.  EPA 
(EDFn).  852  F.2d  1316  (D.C.  Cir.  1988), 
cert,  denied,  489  U.S.  1011(1989), 
ordered  EPA  to  restrict  the  scope  of  the 
Bevill  mining  waste  exclusion,  as  it 
applied  to  mineral  processing  wastes.  In 
response,  EPA  promulgated  rules  on 
September  1, 1989  (54  FR  36592)  and  on 
January  23,  1990  (55  FR  2322),  issued  a 
Report  to  Congress  on  Wastes  from 
Mineral  Processing  on  July  31,  1990, 
and  published  a  regulatory 
determination  published  on  June  13, 
1991  (56  FR  27300).  The  list  of  Bevill 
exempt  wastes  is  set  out  at  40  CFR 
261.4(b)(7).  We  relied  on  these  Bevill 
rulemakings  to  determine  the  Bevill 
status  of  waste  streams  in  the  titanium 
dioxide  sector. 

The  production  of  titanium  dioxide 
results  in  the  generation  of  2  categories 
of  exempt  waste:  beneliciation  wastes 
and  exempt  mineral  processing  wastes. 
These  categories  are  described  below. 


The  industry  reported  a  niunber  of 
wastes  generated  from  the  storage  and 
handling  of  various  raw  materials  which 
are  exempt  because  they  are  associated 
with  beneficiation.  Sohd  wastes  from 
the  extraction/beneficiation  of  ores  and 
minerals  are  Bevill  exempt  sohd  wastes 
(see  51  FR  24496,  July  3, 1986  and  54 
FR  36592,  September  1, 1989).  These 
wastes  are  described  in  the  background 
docxmient  for  this  sector.  We  have  not 
assessed  these  wastes  because  they  are 
exempt  under  40  CFR  261.4(b)(7). 

The  only  relevant  mineral  processing 
waste  exemption  consists  of  "chloride 
process  waste  solids  from  titanium 
tetrachloride  production"  (see  40  CFR 
261.4(b)(7)(ii)(S)).  The  consent  decree 
mandating  today's  proposal  states  in 
paragraph  l.g  that  Bevill  exempt  wastes 
are  not  within  the  scope  of  the  consent 
decree  as  it  applies  to  the  inorganic 
chemical  listing  determinations,  and 
specifically  that  "chloride  process  waste 
solids"  need  not  be  assessed  within  the 
titanium  dioxide  sector.  Titanium 
tetrachloride  production  occurs  in  both 
the  chloride  and  chloride-ilmenite 
processes.*' 

The  chloride  process  waste  solids  are 
generated  diu-ing  the  chlorination 
reaction  of  the  titaniiun  ore  in  the 
reducing  presence  of  coke  at  elevated 
temperatures,  and  are  generated  from 
both  the  chloride  process  and  the 
chloride-ilmenite  process.  The  majority 
of  these  solids  are  removed  from  the 
reaction  area  as  a  mass  and  are 
quenched,  neutralized,  settled  and 
disposed  as  exempt  materials. 
Additional  solids  from  the  reactor  are 
carried  overhead  with  the  TiCl4  product 
gas  stream  and  are  subsequently 
removed  in  various  scrubbing  units. 
Although  EPA  has  not  previously 


••^  All  sulfate  process  waste  solids  and  liquids  are 
non-exempt  mineral  processing  wastes  (see  55  FR 
2322.  January  23,  1990).  55  FR  2392  noted  that  all 
sulfate  process  waste  solids  and  wastewaters  from 
the  production  of  titanium  dioxide  do  not  meet  the 
high  volume/low  hazard  criteria  established  in  the 
September  1,  1989  Bevill  rule  and  therefore  were 
not  eligible  for  continued  coverage  under  the  Bevill 
exclusion  (see  54  FR  36592). 


discussed  these  solids,  we  beUeve  that 
they  also  fall  within  the  exemption. 
While  they  are  removed  from  the 
product  stream  and  various  other  wastes 
at  points  other  than  where  the  majority 
of  the  solids  are  separated  from  the 
TiCU  gas  stream,  they  are  similarly 
composed  of  uiueacted  ore  and  coke 
solids  from  the  chlorination  reactor. 
They  fit  within  the  plain  language  of  the 
exemption. 

Solids  also  are  generated  from  the 
oxidation  and  finishing  stages  of 
titanium  dioxide  production.  These 
solids  are  non-exempt  solid  wastes  (not 
covered  by  the  exemption).  Most 
titanium  dioxide  producers  commingle 
wastewaters  from  titanium  tetrachloride 
production  with  wastewaters  from 
oxidation  and  ficnishing.  To  the  extent 
that  the  resultant  sludges  contain  non- 
exempt  solids,  we  have  assessed  that 
portion  of  those  solids. 

Due  to  process  variations,  each 
facility  using  the  chloride  or  chloride- 
ilmenite  process  generates  its  exempt 
solids  in  sUghUy  difiierent  ways.  The 
general  principles  that  we  used  to 
determine  the  Bevill  status  of  these 
wastes  include  the  following: 

— Elxtraction  and  beneficiation  ends  just 
before  chlorination  occurs.  Wastes 
generated  prior  to  this  point  are  Bevill 
exempt,  outside  the  scope  of  the  consent 
decree  and  therefore  not  addressed  in  this 
rulemaking.  The  chlorinator  marks  the 
beginning  of  mineral  processing  because 
the  ore  undergoes  a  physical/chemical 
change  (see  54  FR  36619,  September  1, 
1989).  54  FR  36621  further  notes, 
"Likewise,  EPA  considered  titanium 
tetrachloride  produced  during  the  titanium 
chloride  [sic]  process  to  be  a  saleable 
product;  any  further  processing  subsequent 
to  its  production  is  considered  to  be 
chemical  manufacturing." 

— Mineral  processing  ends  when  titanium 
dioxide  is  produced  in  the  oxidation  unit. 
Further  steps  are  chemical  manufacturing. 
The  Agency  defines  the  beginning  of 
oxidation  as  the  beginning  of  chemical 
manufacturing  because  the  facility  is  using 

.    a  saleable  mineral  product,  titanium 
tetrachloride,  to  produce  titanium  dioxide 
(see  54  FR  366211). 


— The  mineral  processing  exemption  only 
covers  solids  from  the  production  of 
titanium  tetrachloride.  These  solids, 
therefore,  are  outside  of  the  consent  decree. 
At  least  six  streams  of  solid-bearing 
material  leave  the  chlorination  reaction 
area.  The  status  of  these  streams  is  as 
follows: 

(1)  Titanium  tetrachloride  going  on  for 
further  production.  All  wastes  formed  during 
further  processing  of  this  gaseous  product 
stream  are  chemical  manufacturing  wastes 
that  are  outside  the  scope  of  the  Bevill 
exemption. 

(2)  Solids  removed  from  the  gaseous 
titanium  tetrachloride  stream.  These  solids 
are  associated  with  the  production  of 
titanium  tetrachloride.  These  solids  are 
typically  slurried  to  impoimdments  for 
storage  or  disposal  and  are  Bevill-exempt 
(with  one  exception  described  below). 

(3)  Waste  acids.  In  1990  and  1998 
rulemakings  for  LDR  Phase  IV  (see  63  FR 
28601),  EPA  took  the  position  that  the  waste 
acids  do  not  meet  the  high-volume,  low- 
toxicity  test  and  thus  are  not  exempt  mineral 
processing  wastes. 

(4)  Gases  going  to  scrubbers.  Offgases  from 
the  chlorinators  pass  through  various  air 
pollution  control  systems  which  generate 
scrubber  waters.  In  1998,  EPA  stated  that 
scrubber  waters  and  sludges  from  scrubber 
waters  were  not  Bevill-exempt.  However,  as 
a  result  of  the  information  collection 
activities  associated  with  today's  proposal,  it 
is  now  clear  to  EPA  that  gases  from  the 
chlorinator  contain  some  solids  from  the 
chlorinator.  We  are  interpreting  the 
exemption  today  to  cover  these  particles 
when  they  drop  out  of  scrubber  waters  to 
form  sludges.  (Gas  streams  and  wastewaters 
are  not  Bevill  exempt,  even  when  they  are 
carrying  solid  particles  frtim  chlorinator.) 

(5)  Solids  purged  from  the  reactor.  A  purge 
stream  frtim  the  reactor  may  be  taken  to 
reduce  silica  levels  in  the  reactor.  This 
stream  is  Bevill  exempt. 

(6)  Recovered  solids  from  the  reaction  area. 
Housekeeping  results  in  the  collection  of 
coke  and  ore  solids  frtim  the  vicinity  of  the 
reaction  area.  These  wastes  are  Bevill 
exempt. 

In  one  case,  the  fecility  conducts  some 
processing  of  their  ferric  chloride  waste  acid 
(which  is  subsequently  sold  as  a  water  and 
wastewater  reagent),  and  generates  a  solids 
stream.  We  consider  the  processing  that  this 
facility  conducts  to  be  either  an  ancillary 
process  or  chemical  manufacturing,  and  thus 
the  subsequent  solids  stream  is  not  generated 
from  mineral  processing  and  therefore  is  not 
exempt. 

What  Is  The  Status  of  the  Mineral 
Processing  Exemption  for  "Chloride 
Waste  Solids  From  Titanium 
Tetrachloride  Production'? 

As  part  of  our  waste  characterization 
of  the  titanium  dioxide  sector,  we 
conducted  analyses  for  chlorinated 
dibenzo-p-dioxins  (CDDs)  and  dibenzo- 
p-furans  (CDFs).  We  were  concerned 
that  these  compounds  might  be  present 
in  the  wastes  as  a  result  of  the 
chlorination  step  which  occiu-s  in  the 


presence  of  coke,  and  in  fact  we  found 
measurable  levels  of  these  compounds 
in  wastes  frtim  the  chloride  and 
chloride-ilmenite  processes.  These  data 
are  presented  in  the  Titanium  Dioxide 
Listing  Background  Dociunent  and 
associated  analytical  data  reports  in  the 
docket  for  today's  notice.  As  explained 
in  this  background  dociunent,  we 
believe  that  these  compounds  are 
formed  in  the  chlorinator,  and  are 
predominantly  associated  with  the 
exempt  mineral  processing  solids 
(additional  details  regarding  this 
conclusion  are  provided  in  the 
referenced  background  document). 
These  compoimds  were  not  assessed, 
however,  as  part  of  the  rulemakings 
which  established  the  mineral 
processing  exemptions,  and  so  these 
resiUts  coidd  present  new  issues  for 
these  wastes  if  such  compoiuids  were 
found  to  pose  luiacceptable  risks. 
During  the  development  of  the  mineral 
processing  exemption,  EPA  anticipated 
certain  conditions  might  suggest  the 
appropriateness  of  re-opening  these 
exemptions:**  We  are  considering 
whether  we  shoidd  re-assess  the  status 
of  these  wastes  as  exempt  mineral 
processing  wastes.  Any  reassessment  of 
these  wastes  would  involve  a  separate 
analysis  and  opportimity  for  notice  and 
comment. 

How  Did  EPA  Assess  Mixtures  of 
Exempt  and  Non-Exempt  Wastes  From 
the  Production  of  Titanium  Dioxide? 

There  are  a  number  of  wastes  from  the 
titanium  dioxide  sector  that  remain 
partially  within  the  scope  of  the  consent 
decree  because  they  are  composed  of 
both  exempt  and  non-exempt  solids. 
Because  they  are  not  "lOO  percent 
exempt"  in  composition,  we  have 
assessed  their  potential  impacts  on  the 
environment,  and  attempted  to  isolate 
the  risks  associated  with  the  non- 
exempt  soUds  and  wastewaters.  Any 
assessment  of  the  CDD  and  CDF  loading 
in  exempt  wastes  will  involve  a  separate 
analysis  and  opportunity  for  notice  and 
comment. 

Finally,  we  are  assessing  one  non- 
exempt  waste  generated  at  the  Delaware 
facility,  non-exempt  non-wastewaters 
irom  the  chloride-ilmenite  process, 
which  contains  some  CDDs  and  CDFs  at 
levels  exceeding  our  initial  screening 
criteria.  We  did  not,  as  part  of  today's 
Usting  determination,  conduct  sufficient 


*""If  EPA  finds  that  this  exemption  is  not 
protective  of  human  health  and  the  environment 
and  if  an  examination  of  titanium  tetrachloride 
waste  management  shows  any  continuing  or  new 
problems,  the  Agency  will  reconsider  this  subtitle 
D  determination  for  chloride  process  waste  solids 
from  titanium  tetrachloride  production."  56  FR 
273000,  June  13.  1991. 


risk  assessment  to  fully  evaluate  the 
potential  for  risks.  See  section 
III.F.14.e(10)  below. 

5.  Agency  Evaluation 

(1)  Conuningled  wastewaters  from  the 
chloride  process,  including  wastewaters 
from  coke  and  ore  recovery,  scrubber 
water,  finishing  wastewaters  and  sludge 
supematants. 

How  Many  Facilities  Generate  This 
Waste  Category  and  How  Is  It  Managed? 

Four  facilities  generated  commingled 
wastewaters  from  the  chloride  process. 
(As  will  be  disciissed  further  in 
in.F.14.e(7),  two  additional  facilities 
generate  the  same  wastewaters  and 
commingle  them  with  wastewaters  from 
the  sulfete  process.)  Three  of  the  foiu 
"chloride  only"  facilities  treat  their 
wastewaters  in  surface  impoimdment- 
based  treatment  systems;  the  fourth 
facility  uses  a  tank-based  wastewater 
treatment  system.  Each  of  the 
impoundment  systems  include  unlined 
units.  These  large  volimie  wastes  are 
generated  in  excess  of  29  million  metric 
tons  per  year.  These  wastewaters  are  not 
Bevill-exempt  (but  convey  exempt 
solids  into  the  wastewater  treatment 
system  where  those  solids  are  removed 
to  form  sludges  that  are  comprised  of 
exempt  solids  and  non-exempt  solids, 
depending  on  the  specific  piping  of  the 
plants). 

Many  facilities  commingle  waste 
hydrochloric  acids  (generated  as 
scrubber  water)  with  their  combined 
wastewaters.  Three  other  fecilities, 
however,  return  waste  acids  on  site  or 
sell  the  acids  for  reuse.  Because  these 
materials  have  no  exposure  route  of 
concern,  we  did  not  further  evaluate 
risk  scenarios  associated  with  reuse  of 
this  material. 

What  Management  Scenarios  Were 
Assessed? 

For  this  rulemaking,  we  determined 
that  the  surface  impoundment  scenario 
poses  a  more  significant  potential  risk 
than  the  tank  scenario,  and  thus 
assessed  the  groundwater  pathway  for 
surface  impoundments.  We  assessed 
potential  groundwater  releases  to  both 
surface  water  and  drinking  water  wells. 
We  concluded  that  the  air  pathway  does 
not  present  significant  risks  for  these 
wastes  because  the  wastes  do  not 
contain  volatile  organics  or  other 
constituents  that  pose  risk  due  to  air 
releases. 

How  Was  This  Waste  Category 
Characterized? 

One  of  the  foiu-  fecilities,  located  in 
Hamilton,  Mississippi,  was  selected  for 
sampling  and  analysis.  This  facility's 
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waste  is  representative  of  the  four 
chloride-only  facilities.  The  sample  was 
collected  at  the  inlet  to  this  facility's 
surface  impoundment  train.'"*  This 
sample  contained  a  high  level  of  solids, 
reflecting  the  facility's  practice  of 
managing  all  waste  solids  (including 
Bevill-exempt  solids)  and  process 
wastewaters  in  the  same  units  which 


serve  as  settling  ponds.  To  isolate  the 
impact  of  the  wastewater  on  the 
environment  from  that  of  the  sludge,  we 
conducted  the  SPLP  on  the  waste 
matrix,  and  separately  analyzed  the 
filtrate  and  the  leachate  generated  from 
the  leaching  step.  We  are  proposing  to 
use  the  filtrate  analysis  as  representative 
of  the  wastewater  portion  of  the 


commingled  waste  matrix  (see  ni.E.2 
and  3  for  further  discussion  on  the  use 
of  SPLP  filtrate).  The  analytical  results 
for  the  constituents  foimd  to  be  present 
in  the  filtrate  at  levels  exceeding  HBLs 
and/or  AWQC  are  presented  below  in 
Table  lU-^O  (the  Titaniimi  Dioxide 
Listing  Background  Dociunent  contains 
the  full  set  of  analytical  results). 


Table  111-40.— Characterization  of  Commingled  Wastewaters  From  Chloride  Process,  Titanium  Dioxide 


Constituent  of  concern 


Antinxjny  

Arsenic  

Manganese  . 
Mdytxienum 
Thallium  


Detected  levels  in 

Sample  KM-SI-01 

(mg/L) 


Total 


<0.05 
0.04 
25.9 
0.53 

0.086 


SPLP 
Filtrate 


0.044 

0.001 

0.46 

0.23 

i<0.005 


HBL 


0.006 

0.0007 

0.73 

0.078 

0.001 


AWQC 


0.014 

0.000018 

0.05 

NA 

'    0.0017 


1  Thallium  is  identified  as  a  potential  constituent  of  concern  t)ecause  it  was  detected  in  the  totals  analysis  at  levels  exceeding  the  HBL  and 
AWQC,  and  the  SPLP  filtrate  analysis  detection  limit  was  too  high  to  confirm  that  mobile  levels  of  thallium  do  not  exceed  these  standards.  One 
half  the  detection  limit  was  used  as  input  to  the  risk  assessment  (see  III.E.3). 


How  Was  the  Groundwater-to-Surface 
Water  Risk  Assessment  Established? 

We  assumed  that  siu-face 
impoundments  present  greater  risks  to 
the  environment  than  tanks.  Therefore 
we  focused  on  the  3  facilities  that 
manage  wastewaters  in  impoundments. 
We  selected  the  sampled  facility  for 
modeling  because  (1)  its  management 
practices  (i.e.,  treatment  in  surface 
impoundments)  are  representative  of  3 
of  the  4  chloride-only  facilities,  (2)  the 
analytical  data  for  this  waste  were 
obtained  from  this  site,  and  (3)  its 
setting  is  similar  to  the  other  2  facilities 
that  use  surface  impoundments.  The 
facility  selected  for  modeling  is 
bounded  on  two  sides  by  a  river, 
tributary  creeks,  and  swamps.  The 
RCRA  Facility  Assessment  ^o  for  this  site 
provides  maps  showing  distances  to 
these  potential  receptors  and 
groimdwater  flow  directions  in  the 
vicinity  of  the  surface  impoundments 
and  plant-wide  flow  directions,  with  the 


overall  flow  being  toward  the  river.  We 
calculated  infiltration  rates  for  the 
unlined  impoundment,  and  divided  this 
flow  rate  into  the  flow  rate  of  the  river 
to  determine  potential  concentrations  of 
the  five  metals  of  concern  in  the  river 
as  a  result  of  recharge  with 
contaminated  groujidwater.  The  results 
of  this  screening  (see  "Risk  Assessment 
Support  to  the  Inorganic  Chemical 
Industry  Listing:  Background 
Information  Document")  demonstrate 
that  concentrations  of  the  constituents 
of  concern  are  likely  to  be  well  below 
risk  thresholds  for  both  himian  health 
and  aquatic  life  in  siu"face  water. 

How  Was  the  Groimdwater  Ingestion 
Risk  Assessment  Established? 

We  were  able  to  collect  specific 
information  regarding  the  physical 
setting  of  the  modeled  facility,  and  thus 
used  primarily  site-specific  data  as 
input  to  the  risk  assessment.  We  chose 
this  site  for  modeling  because  the 


amount  of  available  information  best 
supported  our  data  requirements  for 
modeling  and  because  we  believe  this 
facility  is  representative  of  other 
generators  of  this  waste  category  in 
terms  of  hydrogeological  setting  and 
waste  characterization.  Based  on 
information  presented  in  the  RFA  for 
the  facility  of  concern,  as  well  as  from 
the  U.S.  Geological  Survey  Ground- 
water Site  Inventory,  there  are 
groundwater  wells  north  of  the  plant. 
The  RFA  also  indicates  that 
groundwater  flow  direction  in  the 
localized  vicinity  of  the  surface 
impoundments  is  to  the  northwest.  We 
modeled  the  potential  impact  of  the 
imlined  portion  of  the  surface 
impoundment  train  on  drinking  water 
wells  located  within  2,000-5,000  feet 
(based  on  well  locations  and  the  closest 
facility  property  lines).  The  resultant 
concentrations  are  presented  below  in 
Table  ffl-^1. 


Table  111-41.— Groundwater  Pathway  Risk  Assessment  Results  for  Commingled  Wastewaters  From 

Chloride  Process,  Titanium  Dioxide 


Constituent  of  concem 

Risk  or  hazard  quotient 

90th% 

95th% 

Adult 

Child 

Adult 

Child 

Antimony  HQ  

0.1 

2E-08 

0.03 

0.2 

2E-08 

0.07 

0.2 

8E-08 

0.06 

0.5 

Arsenic  cancer  risk  

Molytxlenum  HQ 

6E-08 
0.1 

"This  facility  also  commingles  wastewaters  from 
sodium  derate  production,  which  account  for 
approximately  1.7  percent  of  the  total  4aste  volume. 


50  U.S.  EPA  RCRA  Facility  Assessment  of  Kerr 
McGee  Chemical  Corporation;  Hamilton,  MS.  June 
16,  1995. 


Table  IIM1.— Groundwater  Pathway  Risk  Assessment  Results  for  Commingled  Wastewaters  From 

Chloride  Process,  Titanium  Dioxide— Continued 


Risk  or  hazard  quotient 

Constituent  of  concem 

90th%                  !                 95th% 

Adult 

Child 

Adult               Chik) 

1 

Thallium  HQ                    

0.02 

0.03 

0.03  1               0  07 

What  Is  EPA's  Listing  Rationale  for  This 
Waste? 

We  propose  not  to  list  commingled 
wastewaters  from  the  production  of 
titanium  dioxide  via  the  chloride 
process.  The  results  of  our  risk 
assessment  show  that  this  waste 
category  does  not  pose  significant  risk  to 
human  health  and  the  environment.  Our 
assessment  of  the  air  and  surface  water 
exposure  pathways  shows  no  risk  of 
concem.  Our  assessment  of  the 
groundwater  exposing  pathway 
similarly  shows  no  risk  of  concem  for 
the  constituents  of  concem. 

(2)  Chloride  process  solids  (Bevill 
exempt).  Six  facilities  generate  waste 
solids  from  the  chloride  process.  As 
previously  discussed,  the  Agency 
determined  at  56  FR  27312  (June  13, 
1991)  that  chloride  process  waste  solids 
frt)m  titanium  tetradiloride  production 
are  Bevill  exempt  mineral  processing 
wastes  (40  CFR  261.4(b)(7)(ii)(S)).  Five 
of  the  six  fecilities  generate  their  solids 
in  surface  impoundments;  the  sixth, 
located  in  Louisiana,  uses  tank-based 
settling  to  segregate  the  solids  from  their 
wastewaters.  All  six  fricilities  dispose  of 
their  solids  in  their  surface 
impoundments  or  on-site  landfills. 
Approximately  1.2  million  MT  of  this 
waste  was  generated  in  1998.^^  The 
waste  solids  at  each  of  these  sites 
contains  contributions  fit)m  Bevill 
exempt  solids  ranging  from  100%  to 
40%,  as  discussed  further  below. 

At  the  two  facilities  located  in  Georgia 
and  Louisiana,  coke  and  ore  solids  are 
generated  as  entirely  segregated  wastes 
that  are  not  commingled  with  non- 
exempt  solids;  these  exempt  wastes  are 
clearly  outside  the  scope  of  the  consent 
decree  dictating  today's  proposal  and 
have  not  been  assessed  further. 

At  three  other  facilities,  the  facilities 
conduct  some  commingling  of  their 
wastewaters,  resulting  in  small  potential 
contributions  of  non-exempt  solids  to 
their  wa^e  solids.  Two  of  these 
facilities,  both  located  in  Ohio, 
commingle  wastewaters  from  oxidation 
and  finishing  (i.e.,  generated  after  the 


5'  This  waste  volume  includes  the  non-exempt 
sulfete  solids  generated  at  one  of  the  2  fecilities  that 
commingle  wastes  from  the  chloride  and  sulfate 
processes. 


production  of  titanium  tetrachloride  and 
therefore  potentially  bearing  non- 
exempt  solids)  with  the  wastewaters 
from  titanium  tetrachloride  production 
that  bear  exempt  solids.  Neither  faciUty 
reported  any  solids  in  their  oxidation 
and  finishing  wastewaters,  although 
data  from  similar  wastewaters  fr^m  the 
chloride-ilmenite  process  indicate  that 
very  low  levels  of  solids  can  be  present 
in  similar  wastewaters.  (We  assess 
solids  from  the  chloride-ilmenite 
process  in  section  in.F.14.e(10)  of  this 
proposal.)  At  the  third  facility  (located 
in  Mississippi),  which  operates  a 
slightly  different  process,  there  were  no 
reported  wastewaters  or  soUds  from 
oxidation  and  finishing.  Note  that  the 
wastewaters  bearing  the  exempt  soUds 
at  this  facility  are  commingled  with 
comparatively  small  volumes  of 
wastewaters  from  sodium  chlorate 
production  (described  in  section  III.F.ll 
of  today's  proposal).^^  We  beUeve  that 
the  contribution  of  any  non-exempt 
solids  to  the  volume  of  exempt  solids 
from  these  three  facilities  would  be  very 
small.  Thiis,  we  have  chosen  not  to 
attribute  any  risks  to  the  nonexempt 
portion  of  these  commingled  solids. 

Two  of  the  six  facilities  generating 
chloride  process  waste  soUds  also 
operate  sulfate-based  titaniimi  dioxide 
production  lines.  These  plants  are  sited 
in  Georgia  and  Maryland.  Wastewaters 
from  the  chloride  process  and  sulfate 
processes  are  commingled  and  results  in 
commingled  wastewater  treatment 
solids  that  are  partially  composed  of 
exempt  solids.  The  non-exempt 
wastewater  treatment  solids  are 
described  separately  in  section 
in.F.14.e(8).  They  contain  significant 
voliunes  of  non-exempt  solids  (>35%). 

(3)  Varioiis  sands  from  oxidation, 
milling  and  scouring. 


52  The  sodium  chlorate  wastewaters  account  for 
only  1.7%  of  the  total  volume  of  managed 
wastewater,  and  for  only  4.4%  of  the  solids 
generated.  The  predominant  potential  constituent  of 
concem  in  the  sodium  chlorate  solids  is  chromium: 
analytical  data  for  the  commingled  solids  (KM-SI- 
04)  show  that  the  SPLP  concentration  is  <0.0S  mg/ 
L  and  not  of  concem.  See  section  III.F.ll  for  further 
discussion  of  this  facility's  sludge. 


How  Many  Facilities  Generate  This 
Waste  Category  and  How  Is  It  Managed? 

Two  facilities  using  the  chloride 
process  reported  disposal  of  250  MT  of 
milling  sand  in  off-site  and  dedicated 
on-site  Subtitle  D  landfills.  One  facility 
also  reported  landfilling  over  2,300  MT 
of  scouring  sand.  One  facihty  reported 
6,935  MT/yr  of  waste  oxidation  sand 
that  is  managed  in  an  on-site  industrial 
Subtitle  D  landfill.  All  of  these  sands  are 
similar  and  are  associated  with  titanium 
dioxide  finishing  operations.  All  of 
these  sands  are  produced  after  the 
beginning  of  chemical  manufacturing 
and  therefore  are  not  exempt. 

What  Management  Scenarios  Were 
Assessed? 

We  assessed  the  off-site  industrial 
landfill  scenario  for  milling  sand  and  a 
dedicated  on-site  landfill  for  scouring 
sand,  reflecting  the  types  of 
management  reported  for  these  wastes. 
We  assessed  the  groundwater  ingestion 
pathway  for  these  landfills.  The  on-site 
landfill  scenario  for  scouring  sand 
screened  out  when  we  compared  the 
SPLP  results  for  this  waste  directly  to 
the  HBLs. 

How  Was  This  Waste  Category 
Characterized? 

We  collected  samples  of  both  the 
milling  sand  and  the  scouring  sand.  We 
conducted  total.  TCLP  and  SPLP 
analyses  on  the  waste  matrix.  We  used 
the  SPLP  results  (rather  than  the  TCLP) 
to  assess  potential  releases  to 
groundwater  because  there  is  no  contact 
with  municipal  landfill  leachate  in  the 
reported  management  practices,  and  no 
indication  that  other  practices  are  likely. 
The  SPLP  analytical  results  of  concem 
for  the  milling  sand  are  presented  below 
in  Table  111-^2. 
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Table  111-42.— Characterization  of 
Milling  Sand  From  Titanium  Di- 
oxide Production 


Constrtuent  of  concern 

Detected 
SPLP  lev- 
els in 
KP-SO- 
05  (mgA.) 

HBL 
(mgA.) 

Antimony 

0.024 

0006 

How  Was  the  Groundwater  Ingestion 
Risk  Assessment  Established? 

As  described  in  Section  III.D.4.  we 
used  our  standard  distance-to-well 
assumptions  for  an  off-site  landfill,  and 
assimied  hydrogeologic  conditions 
would  be  comparable  to  those  for  the 
reported  off-site  landfill.  As  shown  in 
Table  III-43,  the  resultant  risks  were 
calculated. 

Table  111-43.— Groundwater  Path- 
way Risk  Assessment  Results 
FOR  Milling  Sand  From  Titanium 
Dioxide  Production 


Antimony  HO 

Percentile                      ^^^'^       ^^''^ 
Percentile                    ^^^        ^^^ 

1 

90th  

I 
0.003  1    0.006 

95th 

0.008        0.02 

What  is  EPA's  Listing  Rationale  for  This 
Waste? 

We  propose  not  to  list  this  waste 
because  the  modeled  and  screening  risk 
for  antimony,  the  sole  constituent  of 
concern,  is  well  below  a  hazard  quotient 
of  unity. 

(4)  Gypsum  from  the  sulfate  process. 

How  Many  Facilities  Generate  This 
Waste  Category  and  How  Is  It  Managed? 

The  Maryland  and  Georgia  facilities 
generate  this  waste.  Both  sites  pipe  their 


acid  directly  to  their  gypsimi  plants 
where  it  is  neutralized  to  form  gypsxmi. 
We  found  no  significant  potential  for 
release  of  this  acid  waste  prior  to  its 
treatment  in  the  g3^siun  plant.  The  two 
facilities  reported  production  of  69,500 
MT/yr  of  gypsum  that  is  landfiUed.^s 
We  chose  to  look  further  at  this  materied 
because  it  is  disposed  of  in  a  landfill 
and  used  in  a  manner  constituting 
disposal  (i.e.,  as  fertilizer),  and  because 
the  generators  conduct  on-site  land 
placement  (piles).  Specifically,  the 
Georgia  facility  places  their  gypsum  in 
piles  prior  to  sale  for  use  in  agricultural 
chemicals,  cement,  chemical  products, 
and  wall  board.  The  Maryland  fecility 
generates  primary  and  secondary 
gypsimi,  both  of  which  are  also  placed 
in  piles  prior  to  use  in  wall  board 
manufacture  or  disposal  in  an  on-site 
landfill.  As  described  above,  the 
gypsimi  is  not  an  exempt  mineral 
processing  waste  because  this  sulfate 
process  wastestream  did  not  meet  the 
high  volume/low  toxicity  criteria  noted 
in  54  FR  36592  (September  1, 1989). 

What  Management  Scenarios  Were 
Assessed? 

We  assessed  each  of  the  reported 
management  scenarios  that  involve  land 
placement:  agricultxu^  chemicals, 
cement,  piles  and  landfills.  We 
evaluated  potential  releases  to  both  air 
and  groundwater.  Samples  were 
collected  at  both  facilities,  and  included 
both  primary  and  secondary  gypsum 
samples  at  the  Maryland  site.  The 
management  scenarios  were  assessed 
using  the  appropriate  sample  for  the 
type  of  gypsum  reported  for  that 
scenario.  All  pathways  screened  out 
except  for  the  landfill  scenario  at  the 
Maryland  site.  For  the  Maryland  landfill 
we  found  constituent  concentrations  at 
levels  of  potential  concern  for  the 
groundwater  and  surface  water 


pathways.  The  primary  gypsum 
contained  lower  levels  of  leachable 
metals  than  the  secondary  gypsvun;  we 
focused  our  modeling  efforts  on  the 
higher  volume  secondary  gypsum  as  it 
was  more  likely  to  show  risk  when 
modeled  and  the  management  scenarios 
are  identical  (they  are  placed  in  the 
same  on-site  industrial  landfill).  The 
screening  results  are  discussed  further 
in  the  "Titanium  Dioxide  Listing 
Background  Document  for  the  Inorganic 
Chemical  Listing  Determination," 
available  in  the  docket  for  today's 
notice. 

We  assessed  the  landfill  scenario  for 
potential  impacts  to  both  surface  water 
and  drinking  water  wells.  The  facility 
selected  for  modeling  is  bounded  to  the 
north  and  east  by  the  Patapsco  River, 
which  is  an  estuary.  The  expected 
groimdwater  flow,  while  not 
characterized  definitively,  is  expected  to 
be  eastward,  toward  the  river. ^^ 

How  Was  This  Waste  Category 
Characterized? 

We  collected  three  samples  of  this 
waste  for  analysis.  We  conducted  total, 
TCLP  and  SPLP  analyses  on  the  waste 
matrices.  We  used  the  SPLP  results 
(rather  than  TCLP)  to  assess  potential 
releases  to  groundwater  and  surface 
water  because  there  is  no  contact  with 
municipal  landfill  leachate  in  the 
reported  management  practices.  We 
used  total  results  to  assess  potential  air 
releases,  and  this  pathway  screened  out. 
The  SPLP  analytical  results  for  the 
secondary  gypsum  that  we  used  to 
assess  groundwater  releases  from 
landfiUing  are  presented  below  in  Table 
m-44. 


Table  111-44.— Characterization  of  Secondary  Gypsum  from  Sulfate  Process,  Titanium  Dioxide 


Constituent  of  concern 


Antimony  ... 

Arsenic 

Manganese 


Detected 

SPLP  levels 

in  MI-SO- 

03 

(mg/L) 


0.055 

<0.0035 

3.1 


HBL 
(mg/L) 


0.006 

0.0007 

0.73 


AWQC 
(mg/L) 


0.014 

0.000018 

0.05 


How  Was  the  Groundwater-to-Surface 
Water  Risk  Assessment  Established? 

We  calculated  infiltration  rates  for  the 
unlined  landfill,  and  divided  this  flow 
rate  into  the  flow  rate  of  the  river  to 
determine  potential  concentrations  of 
the  three  metals  of  concern  (see  Table 
IH— 44)  in  the  river  as  a  result  of  recharge 
with  contaminated  groimdwater.  The 
results  of  this  screening  (available  in  the 
Risk  Assessment  Background 
Document)  demonstrate  that 


concentrations  of  the  constituents  of 
concern  are  expected  to  be  well  below 
risk  thresholds  for  human  health  and 
aquatic  life  in  surface  water. 

How  Was  the  Groundwater  Ingestion 
Risk  Assessment  Established? 

While  we  are  not  aware  of  any  actual 
drinking  water  wells  in  the  vicinity  of 
the  Maryland  facility,  we  were  unable  to 
determine  definitively  that  there  are  not 
private  wells  in  use  in  the  residential 


area  to  the  south  of  the  facility,  or  that 
potentially  contaminated  groundwater 
would  not  reach  this  neighborhood.  We 
thus  decided  to  model  potential 
exposure  at  this  neighborhood.  We 
modeled  the  potential  impact  of  the 
unlined  landfill  on  drinking  water  wells 
located  within  2,500-5,000  feet  (based 
on  distances  to  the  nearest  residential 
area).  The  resultant  risks  were 
calculated  and  are  summarized  in  Table 
III-45. 


Table  111-45.— Groundwater  Pathway  Risk  Assessment  Results  for  Secondary  Gypsum  from  Sulfate 

Process,  Titanium  Dioxide 


Antimony  HQ 

Arsenk:— cancer  risk 

Manganese  HQ 

Adult  risk 

Child  risk 

Adult  risk     ;     Chikj  risk 

Adult  risk         ChiW  risk 

90th  

95th  

0.23                 0.49 
0.35                 0.75 

1 

6.E-07       ,       4.E-07 
1.E-06              1.E-06 

0.1 

0.1 

i   . — 

0.2 

0.3 

1 

What  is  EPA's  Listing  Rationale  for  This 
Waste? 

We  propose  not  to  list  gypsum  fix)m 
the  sulfate  process.  The  results  of  our 
risk  assessment  demonstrate  that  there 
is  no  significant  risk  associated  with 
this  material,  and  that  it  does  not 
warrant  control  as  a  listed  hazardous 
waste.  At  the  95th  percentile,  the  risks 
for  antimony  (HQ=0.75)  and  arsenic 
(IE"*),  approach  levels  at  which  EPA 
considers  listing  wastes  (HQ=1.0  and 
cancer  risk>10~*,  respectively).  We 
believe  that  our  modeled  exposure 
scenario,  while  plausible,  contains  a 
nuimber  of  conservative  assumptions 
that  likely  overstate  these  marginal 
risks.  In  particular,  our  assmnptions 
regarding  groundwater  flow  direction 
(i.e.,  that  a  contaminated  plimie  from 
the  landfill  would  flow  to  the  south 
toward  the  nearest  residences,  rather 
than  due  west  toward  the  river)  and  the 
use  of  groimdwater  for  drinking  water  at 
these  residences  (records  indicate  this 
community  uses  public  water)  may 
overstate  actual  risks. 


(5)  Digestion  scrubber  water  ftt)m  the 
sulfate  process. 

How  Many  Facilities  Generate  This 
Waste  Category  and  How  Is  It  Managed? 

The  Maryland  and  Georgia  facilities 
reported  generation  of  digestion 
scrubber  water  from  the  sulfate  process. 
The  Maryland  focility  manages  this 
wastewater  in  a  dedicated  surface 
impoundment  after  neutralization.  The 
other  facility  commingles  this 
wastewater  with  other  wastewaters  from 
their  chloride  and  sulfate  processes.  As 
described  above,  the  gypsum  is  not  an 
exempt  mineral  processing  waste 
because  this  sul&te  process  wastestream 
did  not  meet  the  high  volume/low 
toxicity  criteria  noted  in  54  FR  36592 
(September  1, 1989).  (See  40  CFR 
261.4(b)(7)(ii).) 

What  Management  Scenarios  Were 
Assessed? 

We  assessed  the  waste  in  its 
commingled  form  as  managed  by  the 
Maryland  facility,  as  described  below  in 


section  III.F.14.e(7).  We  also  modeled 
the  dedicated  surface  impoundment 
scenario  using  the  physical  parameters 
describing  the  dedicated  Georgia 
impoundment.  This  impoundment  is 
placed  directly  on  the  banks  of  a  river, 
and  thus  we  were  primarily  concerned 
with  potential  releases  to  surface  water. 
We  did  not  model  a  drinking  water  well 
scenario  because  there  are  no 
constituents  of  concern  in  this 
wastewater  at  levels  exceeding  HBLs. 

How  Was  This  Waste  Category 
Characterized? 

We  collected  one  sample  of  this  waste 
for  analysis.  We  conducted  total 
analyses  (leaching  was  not  conducted 
given  the  low  levels  of  percent  solids  in 
this  waste),  which  are  summarized 
below  in  Table  ni-46  for  the 
constituents  of  potential  concern. 


Table  lli-46.— Characterization  of  Digestion  Scrubber  Water  from  Sulfate  Process,  Titanium  Dioxide 


Constituent  of  cor>cem 


Detected 

levels  in 

MI-WW-03 

(mgA.) 


HBL 
(mg/L) 


AWOC 

(mgA.) 


Aluminum  I        0.58 

Manganese  0.58 

Mercury 0.0032 


16 

0.087 

0.73 

0.05 

0.005 

0.000050 

"  Additional  volumes  are  used  as  products. 
5*  See  "Update  of  the  Hazardous  Waste 
Groundwater  Task  Force",  April  1998.  Maryland 


Department  of  the  Environment.  RCRA  Operation 
and  Maintenance  Inspection  of  SCM  Chemicals 


(now  Millennium  Inorganic  Chemicals,  Inc.): 
Hawkins  Point  Plant:  Baltimore,  MD.  October  1994. 


How  Was  the  Groundwater-to-Surface 
Water  Risk  Assessment  Established? 

We  calculated  infiltration  rates  for  the 
unlined  surface  impoundment,  and 
divided  this  flow  rate  into  the  flow  rate 


of  the  river  to  determine  potential 
concentrations  of  the  three  metals  of 
concern  (see  Table  III-46)  in  the  river  as 
a  result  of  recharge  with  contaminated 
groundwater.  The  results  of  this 


screening  (available  in  the  Risk 
Assessment  Background  Document) 
demonstrate  that  concentrations  of  the 
constituents  of  concern  are  likely  to  be 
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well  below  risk  thresholds  for  human 
health  and  aquatic  life  in  surface  water. 

What  is  EPA's  Listing  Rationale  for  This 
Waste? 

We  propose  not  to  list  digestion 
scrubber  water  from  the  production  of 
titanium  dioxide  via  the  sulfate  process. 
The  results  of  our  risk  assessment  show 
that  this  waste  category  does  not 
warrant  listing  as  a  hazardous  waste. 

(6)  Sulfate  process  digestion  sludges. 

How  Many  Facilities  Generate  This 
Waste  Category  and  How  Is  It  Managed? 

The  Maryland  and  Georgia  facilities 
generate  this  sludge.  The  Georgia 


facility  manages  it  in  a  dedicated 
surface  impoundment  and  the  Maryland 
facility  places  it  in  an  on-site  landfill. 
As  described  above,  the  waste  is  not  an 
exempt  mineral  processing  waste 
because  this  sulfate  process  wastestream 
did  not  meet  the  high  volume/low 
toxicity  criteria  noted  in  54  ra  36592 
(September  1,  1989).  (See  40  CFR 
261.4(b)(7)(ii).) 

What  Management  Scenarios  Were 
Assessed? 

We  assessed  both  management 
scenarios  using  the  respective  samples 
collected  at  each  facility.  The  surface 
impoundment  scenario  screened  out; 


the  levels  of  constituents  in  the 
wastewater  were  below  HBLs  and 
AWQC.  We  modeled  the  landfill 
scenario  for  potential  releases  to  both 
groundwater  drinking  wells  and  surface 
water. 

How  Was  This  Waste  Category 
Characterized? 

We  collected  one  sample  of  this  waste 
for  analysis  at  the  Maryland  facility.  We 
conducted  total,  TCLP,  and  SPLP 
analyses.  We  used  the  SPLP  results  as 
inputs  to  the  on-site  landfill,  which  are 
summarized  below  in  Table  III— 47  for 
the  constituents  of  potential  concern. 


Table  1 1  M7.— Characterization  of  Digestion  Sludge  From  Sulfate  Process,  Titanium  Dioxide 


— ■ ■ 

Constituent  of  concern 

Detected 
SPLP  Lev- 
els in  Ml- 
SO-02 

(mg/L) 

HBL  (mg/L) 

AWQC 
(mg/L) 

Aluminum                                

2.0 
0.023 
0.37 
12.0 
10.004 
0.36 
0.42 
0.30 

16 
0.006 

1.3 

5 
0.015 
0.73 
0.14 

4.7 

0.087 

Anllmonv                                   

0.014 

CoDoer                                                                 

0.0031 

Iron       jA-                                                      

1 

Lead            

0.0025 

Manaanese                   

0.05 

Vanadium                            

Zinc                                                           

0.12 

'  Results  are  less  than  the  typical  laboratory  reporting  limit,  but  are  greater  than  the  calculated  instnjment  detection  limits. 


How  Was  the  Groundwater-to-Surface 
Water  Risk  Assessment  Established? 

We  calculated  infiltration  rates  for  the 
landfill,  and  divided  this  flow  rate  into 
the  flow  rate  of  the  river  to  determine 
potential  concentrations  of  the  three 
metals  of  concern  (see  preceding  table) 
in  the  river  as  a  result  of  recharge  with 
contaminated  groundwater.  Note  that 
this  is  the  same  Maryland  landfill 
described  elsewhere  in  III.F.14.e(4)  and 


(8).  The  results  of  this  screening 
(available  in  the  Risk  Assessment 
Background  Document)  demonstrate 
that  concentrations  of  the  constituents 
of  concern  are  likely  to  be  well  below 
risk  thresholds  for  human  health  and 
aquatic  life  in  surface  water. 

How  Was  the  Groundwater  Ingestion 
Risk  Assessment  Established? 

See  the  comparable  discussion  for  the 
gypsum  (ni.F.14.e(4)).  The  groundwater 


ingestion  scenario  was  assessed  for 
antimony  and  vanadium  because  the 
detected  SPLP  concentrations  exceeded 
their  respective  HBLs.  We  did  not  assess 
the  iron  HBL  exceedence  because  the 
HBL  is  at  or  above  the  solubility  limit 
in  ground  water  under  most  conditions. 
The  resultant  risks  were  calculated  and 
are  summarized  in  Table  111-48. 


Table  111-48.— Groundwater  Pathway  Risk  Assessment  Results  for  Digestion  Sludge  From  Sulfate 

Process,  Titanium  Dioxide 


Antimony  HO 

Vanadium  HQ 

Adult  risk 

Child  risk 

Adult  risk 

Child  risk 

90th  

0.13 
0.18 

0.27 
0.39 

0.02 
0.03 

0.03 

95th  

0.07 

What  Is  EPA's  Listing  Rationale  for  This 
Waste? 

We  propose  not  to  list  this  waste.  The 
results  of  our  risk  assessment  modeling 
show  that  this  waste  does  not  contain 
mobile  metals  that  are  likely  to  pose  risk 
to  human  health  and  the  environment 
due  to  transport  through  the  subsurface. 

(7)  Commingled  wastewaters  from  the 
chloride  and  sulfate  process. 


How  Many  Facilities  Generate  This 
Waste  Category  and  How  Is  It  Managed? 

The  Maryland  and  Georgia  facilities 
generate  this  waste  category.  Both 
facilities  neutralized  their  commingled 
wastewaters  and  manage  them  in 
surface  impoundments  prior  to  NPDES 
discharge  (but  convey  exempt  solids 
into  the  wastewater  treatment  system 
where  those  solids  are  removed  to  form 


sludges  that  are  comprised  of  exempt 
solids  and  non-exempt  solids, 
depending  on  the  specific  piping  of  the 
plants). 

What  Management  Scenarios  Were 
Assessed? 

We  collected  samples  at  both  facilities 
at  the  influent  to  their  surface 
impoundment  trains.  We  screened  the 
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risk  at  both  facilities  using  the  analytical 
data  describing  their  respective  wastes. 
We  concluded  that  the  Georgia  facility 
was  not  a  modeling  candidate  because 
none  of  the  constituents  detected  in  its 
waste  exceeded  our  health-based  levels 
or  the  ambient  water  quality  criteria.  At 
the  Maryland  facility,  we  modeled  the 
surface  impoundment  scenario  using 
the  physical  parameters  describing  their 
imlined  impoimdment.  We  assessed 


both  the  sui&ce  water  and  drinking 
water  well  scenario. 

How  Was  This  Waste  Category 
Chaiacterized? 

The  sample  contained  a  high  level  of 
solids,  reflecting  the  facility's  practice  of 
managing  all  waste  solids  and  process 
wastewaters  in  the  same  imit.  "To  isolate 
the  impact  of  the  wastewater  on  the 
environment  from  that  of  the  sludge,  we 


conducted  the  SPLP  on  the  waste 
matrix,  and  separately  analyzed  the 
filtrate  and  the  leachate  generated  from 
the  leaching  step.  We  are  proposing  to 
use  the  filtrate  analysis  as  representative 
of  the  wastewater  portion  of  the 
commingled  waste  matrix.  The 
analytical  results  for  the  constituents 
found  to  be  present  in  the  filtrate  at 
levels  exceeding  HBLs  and/or  AWQC 
are  presented  below  in  Table  ID— 49. 


Table  IIM9.— Characterization  of  Commingled  Wastewaters  From  Chloride  and  Sulfate  Process,  Titanium 

Dioxide 

[mg/L] 


Constituent  of  concern 

Detected  levels  in  sample 
MI-WW-04 

HBL 

AWQC 

Total 

SPLP  Filtrate 

Arsenic                            

0.022 

119 

0.005 

<0.005(" 

9.95 

0.004 

0.0007 

0.73 

0.001 

0.000018 

ManoarMse                 

0.05 

Thallium  

0.0017 

(■)  1/2  the  detection  limit  was  used  as  input  to  ttie  risk  assessment. 


How  Was  the  Groimdwater-to-Surface 
Water  Risk  Assessment  Established? 

We  calcidated  infiltration  rates  for  the 
surface  impoundment,  and  divided  this 
flow  rate  into  the  flow  rate  of  the  river 
to  determine  potential  concentrations  of 
the  two  metals  of  concern  (see 
preceding  table)  in  the  river  as  a  result 


of  recharge  with  contaminated 
groundwater.  The  results  of  this 
screening  (available  in  the  Risk 
Assessment  Backgroimd  Document) 
demonstrate  that  concentrations  of  the 
constituents  of  concern  are  likely  to  be 
well  below  risk  thresholds  for  human 
health  and  aquatic  life  in  surface  water. 


How  Was  the  Groimdwater  Ingestion 
Risk  Assessment  EstabUshed? 

See  the  comparable  discussion  for  the 
gypsimi  (III.F.14.e(4)).  The  resultant 
risks  were  calculated  and  are 
summarized  in  Table  ID-SO. 


TABLE  111-50.— Groundwater  Pathway  Risk  Assessment  Results  for  Commingled  Wastewaters  From 

Chloride  and  Sulfate  Processes,  Titanium  Dioxide 


Constituent  of  concem 


Arsenk:  cancer  risk 
Manganese  HQ 


90th  percentile 


Adult 


ChiW 


5E-08 
0.009 


3E-08 
0.02 


95th  percentile 


Adutt 


Child 


2E-07 
0.02 


1E-07 
0.04 


What  Is  EPA's  Listing  Rationale  for  This 
Waste? 

We  propose  not  to  list  commingled 
wastewaters  from  the  production  of 
titaniimi  dioxide  from  the  chloride  and 
sulfate  processes.  The  residts  of  our  risk 
assessment  demonstrate  that  this  waste 
category  does  not  pose  risks  warranting 
listing  as  hazardous  waste.  Arsenic 
levels  at  the  receptor  result  in  cancer 
risks  well  below  lE-06,  and  manganese 
levels  at  the  receptor  are  similarly  well 
below  a  hazard  quotient  of  one. 

(8)  Wastewater  treatment  sludges  from 
commingled  chloride-and  sulfate- 
process  wastewaters. 

How  Many  Facilities  Generate  This 
Waste  Category  and  How  Is  It  Managed? 

Two  facilities,  sited  in  Georgia  and 
Maryland,  generate  this  waste  category, 
and  after  de-watering,  place  their 


sludges  in  on-site  landfills.  Over 
159,000  MT  of  this  waste  was  generated 
in  1998. 

What  Is  the  Bevill  Exemption  Status  of 
This  Waste  Category? 

As  discussed  above,  the  chloride 
process  waste  solids  are  exempt  mineral 
processing  wastes,  to  the  extent  that 
they  are  associated  with  the  titanium 
tetrachloride  process.  Data  provided  by 
these  two  fecUities,  however,  show  that 
these  waste  contain  at  least  35%  non- 
exempt  solids.  Our  quantitative 
assessment  of  the  potential  risk 
associated  with  these  non-exempt  solids 
is  provided  here. 

The  wastewater  treatment  solids  at 
the  Maryland  site  are  derived  trom  at 
least  four  primary  sources.  Two 
residuals  fit)m  the  chloride  process 
contribute  exempt  solids  (i.e.,  solids 


slurry  and  scrubber  water  from  the 
reaction  area)  as  identified  in 
261.4(b)(7)(ii)(S)  and  discussed  above  in 
in.F.14.e{2).  Two  scrubber  waters  from 
the  calcination  ^*  and  finishing  portion 
of  the  sulfate  process  contribute  non- 
exempt  soUds  to  the  wastewater 
treatment  solids  (sulfate  process  wastes 


^^  Although  wastes  from  calcining  are  generally 
treated  as  Bevill  exempt  extraction/beneficiation 
wastes,  wastes  from  titanium  dioxide  calcination 
are  post-mineral  processing,  chemical 
manufecturing  wastes.  The  Agency  noted  at  54  FR 
36619,  "As  discussed  in  the  April  NPRM.  the 
Agency  considers  any  operations  following  the 
initial  [mineral]  processing  operation  to  be 
[mineral]  processing  operations,  regardless  of 
whether  the  activity  was  included  on  the  list  of  RTC 
beneHciation  activities  or  has  traditionally  been 
considered  beneficiation."  Therefore,  since  mineral 
processing  ends  and  chemical  manufacturing  starts 
at  the  beginning  of  oxidation,  and  the  calcining  step 
occurs  after  oxidation,  all  wastes  generated  from  the 
calcining  step  are  non-exempt  wastes. 
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estimate  that  their  wastewater  treatment 
solids  are  significantly  more  than  35% 
non-exempt. 

What  Management  Scenarios  Were 
Assessed? 

We  collected  samples  of  both 
facilities'  wastes  and  therefore  assessed 
the  management  practices  at  the  two 
sites  individually.  The  Maryland  facility 
treats  its  wastewater  in  surfece 
impoimdments;  the  sludge  is  generated 
from  a  filter  press,  and  the  facility  then 
places  the  sludge  in  an  on-site  landfill. 
We  assessed  potential  groundwater 
releases  to  both  surface  water  and 
drinking  water  wells  from  this  landfill. 
The  Georgia  facility  dredges  its  sludge 
from  its  surface  impoundments,  filter 
presses  the  solids,  places  the  filter 
solids  in  piles  for  further  drainage  and 
air  drying,  and  then  places  the  filter 
solids  in  an  industrial  on-site  landfill. 
We  assessed  the  groimdwater  pathways 
for  the  landfill  and  pile,  and  the  air 
pathway  for  the  pile.  (Note  that  we 
elsewhere  assess  the  groundwater 
impact  of  the  Maryland  surface 
impoundments  using  sampling  data  for 
the  wastewater  in  that  unit.  See 
III.F.14.e(7)).  All  pathways  for  the 
Georgia  facility  screened  out  and  are  not 
discussed  further  in  this  notice  (see  the 


are  not  exempt  because,  as  described 
above,  the  sul&te  process  wastestreams 
did  not  meet  the  high  volume/low 
toxicity  criteria  noted  in  54  FR  36592 
(September  1, 1989)).  Additional 
potential  sources  of  minor  amounts  of 
solids  are  other  wastewaters  that  are 
treated  in  this  focility's  wastewater 
treatment  system,  including  cooling 
water,  stormwater,  drainage  water  and 
landfill  leachate.  Based  on  the 
information  reported  in  this  facility's 
§  3007  survey  response,  we  estimate  that 
^eir  wastewater  treatment  solids  are 
more  than  35%  non-exempt. 

The  wastewater  treatment  solids  at 
the  Georgia  site  are  derived  from  at  least 
six  sources.  Two  residuals  from  the 
chloride  process  contribute  exempt 
solids  (i.e.,  waste  acid  from  the  chloride 
reaction  area  and  supernatant  from  the 
chloride  soUds  impoimdment) 
(261.4(b)(7)(ii)(S)).  Finishing 
wastewaters  from  the  chloride  process 
contribute  non-exempt  solids  (these 
wastewaters  are  generated  from  the 
chemical  manufacturing  end  of  the 
production  process).  At  least  three 
wastewaters  from  the  sulfate  process 
contribute  non-exempt  solids.  Based  on 
the  information  reported  in  this 
facility's  §  3007  survey  response,  we 

Table  111-51.— Characterization  of  Commingled  Wastewater  Treatment  Sludges  From  Chloride  and  Sulfate 

Processes,  Titanium  Dioxide 


"Titaniimi  Dioxide  Listing  Background 
Document  for  the  Inorganic  Ghemical 
Listing  Determination"  for  details  of  this 
screening). 

How  Was  This  Waste  Category 
Characterized? 

Both  facilities  were  selected  for 
sampling  and  analysis.  Both  samples 
were  collected  from  filter  cake  discharge 
of  the  filter  press.  We  conducted  total, 
TCLP  and  SPLP  analyses  on  the  waste 
matrix.  We  used  the  SPLP  results  (rather 
than  the  TCLP)  to  assess  potential 
releases  to  groundwater  and  siuface 
water  because  there  is  no  potential  for 
contact  with  municipal  landfill  leachate 
in  the  reported  management  practices 
for  these  two  faciUties.  Given  the  large 
waste  quantities  reported  for  this 
category,  we  believe  it  would  be 
prohibitively  expensive  for  off-site 
disposal  to  occur.  We  used  total  results 
to  assess  potential  air  releases  from  the 
piles,  and  found  no  significant  risks. 
The  SPLP  analytical  results  used  to 
assess  groundwater  releases  at  the 
Maryland  facility  that  generates 
conuningled  chloride/stdfate 
wastewater  treatment  sludge  (as 
described  in  the  previous  paragraph)  are 
presented  below  in  Table  ni-51. 


Constituent  of  concern 

Detected 

SPLP  levels 

in  MI-SO- 

01 

(mg/L) 

HBL 
(mg/L) 

AWQC 
(mg/L) 

Alumlnuni                                                         

0.24 

10.00005 

2.63 

1 0.003 

16 

0.0007 

0.73 

0.001 

0.087 

Arsenic  

0.000018 

Manganese  

0.05 

Thallium                                                                                         

0.0017 

'  Estimated  results  are  less  than  the  typical  laboratory  reporting  limit,  but  are  greater  than  the  calculated  instalment  detection  limits. 


In  addition  to  the  metals  described 
above,  our  analytical  data  show  that  this 
waste  contains  polychlorinated  dioxins 
and  furans  (PCDD/F).  These  data  are 
provided  in  the  background  document 
for  the  titanium  dioxide  sector.  As 
discussed  previously  (III.F.14.d),  we 
believe  that  these  contaminants  are 
clearly  associated  with  the  exempt 
solids  contained  in  this  waste,  and  thus 
we  did  not  assess  them.  Samples 
collected  at  these  two  facilities  bear  out 
this  association  with  the  exempt  solids. 
The  Maryland  facility,  which  does  not 
segregate  any  of  its  exempt  solids  from 
other  wastewater  treatment  solids,  has 
significantly  higher  PCDD/F  levels  than 


the  Georgia  facility  (i.e.,  several  orders 
of  magnitude),  which  segregates  the 
majority  of  its  exempts  solids  from  its 
wastewater  treatment  solids. 

How  Was  the  Groundwater-to-Surface 
Water  Risk  Assessment  Established? 

The  Maryland  facility  selected  for 
modeling  this  scenario  was  also 
modeled  for  several  other  wastes,  and  is 
described  further  in  section  III.F.14.e(5) 
above.  We  calculated  infiltration  rates 
for  the  unlined  landfill,  and  divided  this 
flow  rate  into  the  flow  rate  of  the  river 
to  determine  potential  concentrations  of 
the  four  metals  of  concern  (see 
preceding  table)  in  the  river  as  a  result 


of  recharge  with  contaminated 
groundwater.  The  results  of  this 
screening  (available  in  the  Risk 
Assessment  Background  Docimient) 
demonstrate  that  concentrations  of  the 
constituents  of  concern  are  likely  to  be 
well  below  risk  thresholds  in  surface 
water. 

How  Was  the  Groundwater  Ingestion 
Risk  Assessment  Established? 

The  facility  selected  for  modeling  this 
scenario  was  also  modeled  for  several 
other  wastes,  and  is  described  further  in 
sectionTII.F.14.e(4)  above.  The  resultant 
risks  were  calculated  and  are 
summarized  in  Table  111-52. 
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Table  111-62.— Groundwater  Pathway  Risk  Assessment  Results  for  Commingled  Wastewater  TREATMEt>n- 
Sludges  From  Chloride  and  Sulfate  Processes,  Titanium  Dioxide 


Manganese  HQ 

Thallium  HQ 

Adult  risk 

ChHdrisk 

Aduttrisk 

ChiMRisk 

90th          

0.1 
0.2 

0.3 
0.5 

0.1 
0.2 

0.3 

gsth                 

0.4 

What  Is  EPA's  Listing  Rationale  for  This 
Waste? 

We  are  proposing  not  to  list 
commingled  wastewater  treatment 
sludges  from  chloride  and  sulfate 
processes  because  our  modeling  of 
potential  groundwater  releases  shows 
no  risk  at  levels  which  warrant  listing 
this  waste  as  hazardous.  No  scenario 
modeled  (groundwater-to-surface  water 
and  groundwater-to-drinking  water 
wells)  showed  risk  at  levels  of 
regulatory  concern. 

(9)  Waste  acid  (ferric  chloride)  from 
the  chloride-ilmenite  process. 

How  Many  Facilities  Generate  This 
Waste  Category  and  How  Is  It  Managed? 

All  three  facilities  that  utilize  the 
chloride-ilmenite  process  generate  this 
waste  category.  The  DeLisle,  Mississippi 
facility  identifies  the  waste  as 
characteristic  for  corrosivity,  chromium 
and  lead  and  disposes  of  its  waste  in  an 
on-site  underground  injection  well.  The 
Tennessee  facility  pipes  its  ferric 
chloride  to  an  on-site  sodium  chloride 
plant.  Both  the  Mississippi  and 
Tennessee  facilities  generate  the 
majority  of  their  exempt-mineral 
processing  solids  botn  the  filtration  of 
this  waste  acid.  The  Delaware  facility's 
process  is  slightly  different  in  that  the 
majority  of  their  exempt  solids  are 
generated  prior  to  the  generation  of  the 
waste  acid,  and  only  a  relatively  small 
portion  of  their  solids  are  generated 
from  the  removal  of  solids  from  this 
waste.  The  Delaware  facility  adds  a 
processing  chemical  to  their  waste  acid, 
removes  solids,  stores  the  acid  in  tanks 
(as  well  as  an  on-site  surface 
impoundment  when  their  tank  capacity 
is  exceeded),  and  sells  the  acid  to  a 
broker  for  resale  as  a  wastewater  and 
drinking  water  treatment  reagent. 
However,  EPA  is  not  at  this  time 
assessing  whether  the  ferric  chloride  is 
a  legitimate  product.  We  did  not  attempt 
to  address  this  complex  and  site-specific 
issue  in  this  proposal.  We  note  that  the 
Delaware  facility  uses  a  surface 
impoimdment  to  store  a  portion  of  the 
ferric  chloride  prior  to  its  sale  as  a  water 
and  wastewater  treatment  reagent.  EPA 
has  often  considered  land-based  units, 
and  impoundments  in  particular,  to  be 
associated  with  the  discard  of  wastes. 


rather  than  the  storage  of  products, 
because  of  their  potential  for  releases  to 
the  environment.^"  In  addition,  we 
sampled  the  ferric  chloride  at  the 
Delaware  facility  and  found  that  it 
contains  a  variety  of  metals,  as  well  as 
some  chlorinated  dioxins  and  furans. 
(See  the  background  document  for  this 
sector  for  more  details  on  this  sampling 
and  analysis).  These  &ctors  may  lead  to 
concerns  about  the  legitimacy  of  the  use 
of  this  material  as  a  drinking  water  and 
wastewater  treatment  reagent.  However, 
as  explained  below,  we  do  not  need  to 
resolve  this  issue  to  make  a  decision 
about  listing  ferric  chloride. 

This  waste  routinely  exhibits  the 
characteristic  of  corrosivity  and  the 
toxicity  characteristic  for  chromium  and 
lead.  All  three  generators  of  the  ferric 
chloride  waste  acid  acknowledge  the 
hazardous  nature  of  this  waste.  Each 
generator  reported  pH  levels  at  1  or  less, 
and  the  one  faciUty  that  disposes  of  this 
waste  via  deep  well  injection  assigns 
three  separate  characteristic  codes  to 
this  material.  EPA  sampled  the  ferric 
chloride  at  the  Delaware  facifity,  and 
both  EPA  and  the  facility  analyzed  the 
waste.  The  resxilts  showed  that  this 
material  exhibits  the  characteristics  of 
D001,D007,  andDOGB. 

What  Is  the  Bevill  Status  of  This  Waste? 

Ferric  chloride  waste  acid  is  a  liquid 
mineral  processing  waste  that  did  not 
meet  the  high  volume/low  toxicity 
criteria  for  determining  eligibility  for 
the  Bevill  exemption  and  therefore  is 
not  Bevill-exempt  (see  63  FR  28601). 


5*  Surface  impoundments  pose  essentially 
inherent  risks  of  groundwater  contamination  due  to 
the  hydraulic  pressure  created  by  the  contained 
liquids.  Chemical  Waste  Management  v.  EPA.  919 
F.2d  158. 166  (D.C  Cir.  1992).  Material  that  is 
placed  in  a  sur&ce  impoundment,  where  it  is 
capable  of  posing  a  substantial  present  or  potential 
hazard  to  human  health  or  the  environment  when 
improperly  treated,  stored,  transported  or  disposed 
of  or  otherwise  managed,  "by  leaching  into  the 
ground,  is  'discarded  material'  and  hence  a  solid 
waste."  (AMC  II.  907  F.2d)  Although  secondary 
materials  may  have  value  and  be  reused,  their  value 
does  not  protect  them  from  being  considered  solid 
wastes  for  the  purposes  of  RCRA  r  gulation  if  they 
are  discarded  prior  to  use  (API.  906  F.2d  at  741 
n.l6). 


What  Is  the  Bevill  Status  of  SoUds 
Removed  From  This  Waste? 

Prior  to  disposal  or  reuse  of  their 
waste  acids,  both  the  Mississippi  and 
Tennessee  plants  filter  their  waste  acid 
to  remove  Uie  exempt  solids.  At  the 
Delaware  site,  however,  the  waste  acid 
is  processed  via  the  addition  of  a 
chemical  prior  to  solids  removal.  The 
purpose  of  the  chemical  addition  is  to 
modify  the  properties  of  the  \^aste  add 
to  enhance  its  value  as  a  saleable 
potable  water  and  wastewater  treatment 
reagent. 

'Tne  addition  of  this  chemical  at  the 
Delaware  plant  marks  the  end  of 
titanium  tetrachloride  production  (i.e., 
mineral  processing)  and  the  beginning 
of  ferric  chloride  production  (assuming 
ferric  chloride  is  a  legitimate  product). 
Ferric  chloride  production  can  be 
considered  either  chemical 
manufacturing  ^^  or  an  ancillary 
process.^*  Consequently,  as  explained 
below  in  section  III.F.14.e(10).  solids 
removed  from  the  ferric  chloride  at  the 
Delaware  plant  are  not  Bevill-exempt. 

What  Is  EPA's  Listing  Rationale  for  This 
Waste? 

We  are  proposing  to  not  list  this  waste 
and  rely  instead  on  the  existing 
regulatory  controls  provided  by  the 
hazardous  waste  characteristics.  Data 
from  all  three  facilities  clearly 
demonstrates  that  this  waste  exhibits 
several  of  the  characteristics.  At  this 
time  we  have  not  determined  whether 
any  of  the  facilities  are  out  of 
compliance.  State  and  EPA  authorities 
are  examining  these  sites  in  detail  for 
compliance  with  the  existing 
regulations.  Listing  would  not  serve  to 
better  establish  this  jurisdiction. 

The  Mississippi  facility  that  injects 
this  waste  identifies  the  waste  as 
hazardous  and  manages  it  as  a 
hazardous  waste  imder  Subtitle  C 
regulations.  Within  the  context  of  this 
consent  decree,  we  did  not  investigate 
in  depth  the  Tennessee  facility's  use  of 
this  material  in  production  of  sodiuim 


5-54  FR  36616.  Septemberl.  1989. 

58  All  wastes  from  ancillary  activities  are  not 
uniquely  associated  with  extraction/beneficiation 
and  processing  of  ores  and  minerals  (see  45  FR 
76619.  Novemkier  19.  1980,  and  63  FR  28590.  May 
26,  1998). 
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chloride  (an  inorganic  chemical  not 
identified  as  one  of  the  14  products  of 
concern  in  the  consent  decree)  because 
there  was  no  known  exposure  route 
associated  with  the  management  of  the 
material  prior  to  inserting  it  into  a  non- 
consent  decree  production  process.  As 
discussed  previously,  the  Delaware 
&ciUty  stores  the  material  in  a  surface 
impoundment.  EPA  can  address 
concerns,  if  appropriate,  by  the  use  of 
enforcement,  based  on  the  existing 
characteristics  associated  with  this 
material.  In  addition,  the  questions 
framed  above  about  the  potential 
legitimacy  of  this  facility's  use  of  ferric 
chloride  as  a  product  and  its  storage  in 
a  surface  impoundment  are  equally 
relevant  whether  the  ferric  chloride  is 
listed  as  a  hazardous  waste  or  is  known 
to  exhibit  the  characteristics  of 
hazardous  waste.  Therefore  we  have 
decided  to  not  list  this  waste  as  a 
hazardous  waste  and  rely  on  the 
hazardous  characteristics  of  the  material 
for  any  necessary  control. 

(10)  Non-exempt  nonwastewaters 
firom  the  chloride-ilmenite  process. 

How  Many  Facilities  Generate  This 
Waste  Category  and  How  Is  It  Managed? 

All  three  chloride-ilmenite  facilities 
generate  wastes  that  contain 
conuningled  exempt  and  non-exempt 
components.  Depending  on  the  specific 
configuration  of  the  individual  plants, 
these  wastes  are  composed  to  different 
degrees  of  exempt  and  non-exempt 
solids,  as  described  further  below. 

Solids  are  generated  in  several  places 
in  the  chloride  ilmenlte  process: 
— Coke  and  ore  solids  are  removed  from 
the  gaseous  titanlimi  tetrachloride 
product  stream,  quenched  and 
neutralized.  While  the  Agency 
believes  this  stream  is  largely  exempt, 
we  note  that  any  contributions  to  this 
stream  from  the  disposal  of  the 
vanadium  waste  is  non-exempt. 
— Solids  are  generated  diiring 
wastewater  treatment  and  are  non- 
exempt  to  the  extent  they  are 
generated  from  oxidation  and 
finishing  wastewaters. 
— Coke  and  ore  solids  can  also  be 
generated  from  the  removal  of  solids 
from  waste  acid.  These  residuals  may 
contain  a  non-exempt  portion  if  they 
are  partially  comprised  of  vanadiiun 
waste.  These  solids  cannot  be  exempt 
if  they  are  removed  from  the  waste 
acid  after  the  initiation  of  chemical 
manufacturing  and/or  ancillary 
operations. 

We  assessed  these  various  soiu'ces  of 
non-exempt  materials  as  one  w£iste 
category  because  of  the  expected 
similarities  among  these  materials  and 


the  commingled  management  practices 
used  by  these  facilities.  The  total  non- 
exempt  portion  of  this  waste  category  is 
approximately  10%  with  variations 
among  the  three  sites.  The  specific 
sources  of  non-exempt  materials  for 
each  of  the  three  chloride-ilmenite 
facilities  is  described  below. 

All  three  facilities  generate  non- 
exempt  vanadium  waste  when  they 
separate  vanadium  compounds  from 
titaniiun  tetrachloride.  The  fecilities 
reinsert  these  materials  into  the  reaction 
area.  Titanium  tetrachloride  is 
recovered  and  maybe  reused;  however, 
the  remainder  of  this  waste  is  not  reused 
and  is  incorporated  into  the  unreacted 
coke  and  ore  solids  stream  from  the 
reaction  area,  the  solids  separated  from 
the  ferric  chloride,  or  the  ferric  chloride. 
This  vanadium  waste  is  not  exempt 
because  it  is  not  a  solid.  However  we 
were  not  able  to  determine  the  volume 
contribution  of  this  vanadium  waste  to 
the  various  wastes  into  which  it  is 
ultimately  incorporated.  Hence,  the 
estimates  of  total  exempt  solids 
provided  below  are  likely  to  be 
underestimated.  (This  waste  is  also 
discussed  in  III.F.14.e{14)  below.) 

The  Delaware  facili^  combines  and 
neutralizes  three  sources  of  solids 
(reactor  solids,  soUds  removed  from 
ferric  chloride  waste  acid,  and  solids 
from  wastewater  treatment),  and 
markets  the  resulting  material  as  "Iron 
Rich"  material.  As  asserted  by  the 
company,  uses  of  Iron  Rich  include 
structural  fill,  landfill  caps  and  covers, 
and  construction  of  dikes  for 
containment  of  dredged  spoils  on  the 
Delaware  River.  The  facility  may  also 
stabilize  some  portion  of  the  Iron  Rich 
with  fly  ash  prior  to  sale.  Each 
component  of  the  Delaware  commingled 
residuals  is  described  in  the  following 
paragraphs. 

The  majority  of  the  commingled 
Delaware  solids  are  imreacted  coke  and 
ore  materials  that  are  removed  from  the 
gaseous  titaniiun  tetrachloride  product 
stream  after  the  reactor.  These  "reactor 
solids"  make  up  more  than  80%  of  the 
voliune  of  conuningled  "Iron  Rich"  at 
this  facility.  This  stream  is  comprised  of 
exempt  chloride  process  solids  and  non- 
exempt  vanadium  waste. 

The  Delaware  facility  also  removes 
solids  from  its  ferric  chloride.  This 
solids  removal  step  takes  place  after  the 
facility  incorporates  a  chemical  additive 
into  the  ferric  chloride.  We  have 
concluded  that  the  use  of  this  chemical 
constitutes  chemical  processing  that  is 
outside  the  scope  of  the  Bevill 
exemption  (see  54  FR  36592,  September 
1, 1989  and  previous  waste  acid 
discussion  in  in.F.14(e)(9)).  In  addition, 
this  stream  is  partially  derived  from  the 


Delaware  facility's  non-exempt 
vanadium  waste.  These  ferric  chloride 
solids  are  not  exempt.  They  make  up 
approximately  10%  of  the  commingled 
"fron  Rich". 

The  Delaware  facility  also  uses 
scrubbers  at  various  points  in  its 
process.  Some  solids  make  their  way 
into  scrubber  waters.  When  the  facility 
treats  these  wastewaters,  the  solids 
precipitate  and  the  resultant  wastewater 
treatment  solids  are  added  to  the  two 
wastes  described  above  to  form  "Iron 
Rich".  Solids  from  the  scrubber  used  to 
treat  gasses  from  the  titanium 
tetrachloride  reactor  are  Bevlll-exempt. 
Solids  frY)m  scrubbers  associated  with 
oxidation  and  finishing  (steps  that  take 
place  after  the  formation  of  titanium 
tetrachloride)  are  not  exempt.  Based  on 
facility  data,  we  estimate  that 
approximately  1.5%  of  the  total  volimie 
of  "Iron  Rich"  consists  of  non-exempt 
solids  from  wastewater  treatment. 

The  Teimessee  faciUty  generates 
solids  from  ferric  chloride  filtration  and 
from  wastewater  treatment.  The  filter 
solids  are  exempt  (261.4(b)(7)(u)(S)) 
because  such  filtration  simply  removes 
exempt  solids.  Unlike  the  processing 
that  occurs  at  the  Delaware  plant,  no 
chemical  manufacturing  is  taking  place 
at  this  step  at  the  Teimessee  plant.  The 
facility  landfills  these  ferric  chloride 
solids  as  a  discrete  wastestream;  we  do 
not  assess  this  exempt  waste  further  in 
this  rule.  This  fecility  commingles 
wastewaters  frt)m  both  the  titanium 
tetrachloride  and  titanium  dioxide  sides 
of  the  process,  and  the  resultant 
wastewater  treatment  sludge  is  thus 
comprised  of  exempt  and  non-exempt 
sources.  The  Teimessee  facility  reported 
estimated  percent  solids  data  for  most  of 
their  wastewaters.  We  reviewed  these 
data  and  determined  that  a  significant 
portion  (74%)  of  the  resultant  sludge 
would  be  nonexempt  (see  Titanimn 
Dioxide  Listing  Background  Document 
for  calculations).  These  nonexempt 
solids  are  within  the  scope  of  today's 
proposal.  We  sampled  the  commingled 
exempt  and  nonexempt  waste  and 
describe  our  assessment  of  this  material 
in  this  section. 

The  Mississippi  facility  also  generates 
exempt  solids  from  filtering  ferric 
chloride  prior  to  deep  well  injection.  No 
chemical  manufacturing  occurs.  These 
solids  are  placed  in  a  dedicated  on-site 
landfill,  and  are  not  assessed  further  in 
this  rule.  The  facility  also  operates  a 
wastewater  treatment  system  which  is 
similar  to  the  Tennessee  fecility  in  that 
it  commingles  wastewaters  from 
condensation  and  purification 
(associated  with  the  titanium 
tetrachloride  production  process),  as 
well  as  oxidation  and  finishing 
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(associated  with  the  titanium  dioxide 
production  process).  The  commingled 
wastewaters  are  managed  in  on-site 
surface  impoundments  and  the  dredged 
solids  from  these  units  (comprised  of 
exempt  and  nonexempt  materials)  are 
placed  in  an  on-site  landfill.  The  facility 
provided  detailed  information  regarding 
the  amounts  of  solids  present  in  each  of 
the  wastewaters  managed  in  this  system, 
demonstrating  that  there  is  a  small 
contribution  (-3%)  of  non-exempt 
solids  (i.e.,  sobds  in  wastewaters  from 
oxidation  and  finishing)  in  the 
wastewater  treatment  sludge.  We  did 
not  select  this  facility  for  site  visits  and 
thus  did  not  sample  this  waste.  We 
believe  our  sampling  and  modeling  of 
the  Tennessee  and  Delaware  sites  is  an 
appropriate  surrogate  for  this  waste 
given  the  similar  nature  of  the  processes 
at  the  three  facilities  (with  particular 
similarities  between  the  wastewater 
treatment  facilities  at  Mississippi  and 
Tennessee).  Furthermore,  the 
percentages  of  non-exempt  solids  in  the 
commingled  wastes  at  the  Tennessee 
and  Delaware  sites  are  higher  than  at  the 
Mississippi  site. 


What  Management  Scenarios  Were 
Assessed? 

The  Delaware  facility  asserts  that 
there  are  a  variety  of  end  uses  for  the 
fron  Rich.  The  predominant  recent  use 
has  been  for  the  construction  of  dikes  to 
contain  dredged  river  sediments  at  U.S. 
Army  Corp  of  Engineer  disposal  sites  in 
the  vicinity  of  the  titanium  dioxide 
plant.  We  assessed  this  scenario  as 
comparable  to  an  industrial  D  landfill 
scenario.  The  fron  Rich  has  also  been 
used  as  daily  cover  at  a  mimicipal 
landfill  (demonstration  prefect)  and  as 
final  cover  for  a  closed  on-site  landfill. 
These  uses  clearly  constitute  disposal. 
Other  proposed  uses  include  use  as 
subsidence  fill  at  a  closed  mimicipal 
landfill,  structural  fill  by  the  local  Port 
Authority,  surcharge  for  road  bed 
compaction,  and  construction  of  a 
wildlife  refuge  at  the  site  of  the  closed 
on-site  industrial  landfill.  These  uses  all 
involve  placement  on  the  ground  and 
also  appear  to  also  be  uses  that 
constitute  disposal  (see  40  CFR  266.20). 
We  chose  to  model  risks  for  disposal  in 
an  off-site  ihdustrial  D  landfill  because 
this  seemed  to  fit  the  largest  number  of 
the  varied  potential  disposal  or  land- 
based  use  scenarios.  We  believe  the 
mimicipal  landfill  scenario  is  also 


relevant.  Our  assessment  addresses  the 
municipal  scenario  qualitatively.  These 
scenarios  were  assessed  for  potential 
releases  to  drinking  water  wells  and  air 
releases.  In  addition,  we  modeled  the 
on-site  landfill  at  the  Tennessee  facility 
for  potential  releases  to  surface  water. 

How  Was  This  Waste  Category 
Characterized? 

We  collected  samples  of  this  waste  at 
the  Tennessee  and  Delaware  facilities. 
For  the  Tennessee  facility,  we  collected 
the  sample  direcdy  from  a  holding/ 
dewatering  pond  where  the  dredged 
wastewater  treatment  solids  are 
dewatered  prior  to  landfilling  on  site. 
We  collected  the  sample  from  the 
Delaware  facility  directly  from  the  Iron 
Rich  dewatering  unit  press;  this  sample 
consisted  of  commingled  chlorinator 
solids,  ferric  chloride  solids,  and 
wastewater  treatment  solids.  This 
material  is  sometimes  mixed  with  fly 
ash  prior  to  use;  our  sample  was 
collected  prior  to  fly  ash  addition.  Both 
samples  were  analyzed  for  total,  TCLP 
and  SPLP  constituent  analyses.  These 
data  are  sunnmarized  below  in  Table  III- 
54  for  the  constituents  of  concern  that 
were  present  in  the  wastes  at  levels 
exceeding  the  health-based  levels  and/ 
or  ambient  water  quality  criteria. 


Table  111-54.— Characterization  of  Wastewater  Treatment  Solids  From  the  Chloride-Ilmenite  Process, 

Titanium  Dioxide 


Constituent  ot  concern 


Antimony  .... 

Arsenic  

Barium 

Boron 

Lead  

Manganese 

Nickel  

Thallium 

Vanadium  .. 


Detected  levels,  Delaware  site 


Total 
(mg/Vg) 


0.9 

2.2 

178 

30 

309 

10,600 

91.8 

3.7 

240 


TCLP 
(mg/L) 


2  0.021 

<0.0035 

22.4 

1.7 

2  0.032 

252 

0.5 

0.28 

20.0003 


SPLP 
(mgn.) 


0.02 

2  0.001 

0.92 

0.61 

2  0.0032 

16.3 

<1).005 

0.012 

<0.005 


Detected  levels, 
Tennessee  site 


Total 
(mg/kg) 


SPLP 
(mgn.) 


HBL 

(mg/L) 


0.7 

2.8 

49.6 

24.5 

42.4 

2.890 

59.8 

7.2 

1,060 


0.021 

3<0.0C35 

0.12 

0.45 

2  0.002 

1.5 

0.007 

<0.0022 

<0.005 


0.006 

0.0007 

1.1 

1.4 

0.015 

0.7 

0.31 

0.001 

0.14 


AWQC 

(mgA.) 


SotI 
^ screening 

Human        Aquatic         "^^'^ 


health 


life 


(mg/kg)' 


0.014 
1.8E-05 

n/a 
n/a 

0.05 

0.61 

0.0017 

n/a 


n/a 

0.15 

n/a 

n/a 

0.0025 

n/a 

0.052 

n/a 

n/a 


32 

4.7 

5600 

7,200 

400 

♦3,800 

1,600 

6.4 

720 


n/a:  not  applicable. 

2  Resulte^are°less  than  the  typical  latxjratoty  reporting  limit,  but  are  greater  than  the  calculated  instmment  detection  limits. 

3  One  half  the  detection  limit  was  used  as  model  input. 

*  The  air  characteristic  level  is  3,000  mg/kg  at  25m  and  drops  to  30,000  at  150m. 
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In  addition,  our  anal5rtical  data  show 
that  chlorinated  dioxins  and  furans  are 
present  in  these  wastes.  As  discussed 
previously,  we  believe  these  compounds 
are  associated  with  the  exempt  solids. 
However,  the  Delaware  waste  contains 
the  ferric  chloride  solids;  these  solids 
have  lost  their  exempt  status  because  of 
the  facility's  chemical  manufacturing/ 
ancillary  activities  necessary  for  the 
production  of  ferric  chloride  for  sale  as 
a  water  and  wastewater  treatment 
reagent.  As  a  result,  we  have  considered 
the  chlorinated  dioxin  and  furan 
content  of  the  waste  as  part  of  today's 
listing  determination.  The  PCDD/PCDF 
analytical  results  for  the  Delaware  site 
are  summarized  below  (detected 
homologs  only)  in  Table  111-55. 

Table  111-55.— Characterization  of 
Wastewater   Treatment   Solids 

FROM        THE        CHLORIDE-ILMENITE 

Process,  Titanium  Dioxide 
Chlorinated  Dibenzo-p-Dioxins 
(CDD)  and  Furans  (CDF) 


Constituent  ot  concern 


2378-TetraCDF 

12378-PentaCDF 

23478-PentaCDF 

123478-HexaCDF  ... 
123678-HexaCDF  ... 
234678-HexaCDF  ... 
123789-HexaCDF  ... 
1234678-HeptaCDF 


Total  De- 
tected levels 
In  Delaware 

waste 
(ng/kg,  wet 

basis) 


12.2 
21.8 
48.1 
237 
8.1 
2.5 
5.6 
189 


Table  111-55.— Characterization  of 
Wastewater  Treatment  Solids 
from  the  Chloride-Ilmenite 
Process,  Titanium  Dioxide 
Chlorinated  Dibenzo-p-Dioxins 
(CDD)  AND  Furans  (CDF)— Con- 
tinued 


Constituent  of  concern 


1234789-HeptaCDF 

OctaCDF 

OctaCDD  

2378-TetraCDD  Equivalent' 


Total  De- 
tected levels 
in  Delaware 

waste 

(ng/kg,  wet 

basis) 


126 

24,000 

22.2 

57.2 


'  1 2378-TetraCDD  equivalent  cak:utated 
using  ttie  World  Health  Organizatkin  Toxk: 
Equivalency  Factors  (WHO-TEF).  Van  den 
Berg,  et  al.  1998.  Toxk:  Equivalency  Factors 
(TEFs)  for  PCBs,  PCDDs,  PCDFs  for  Human 
and  Wildlife.  Environmental  Health  Perspec- 
tives, V.106,  n.12,  pp.  775-792.  Decemtwr. 

How  Was  the  Groundwater-to-Surface 
Water  Risk  Assessment  Established? 

The  Termessee  facility  is  bounded  to 
the  west  by  the  Tennessee  River.  The 
facility  indicated  that  the  overall 
groundwater  flow  is  toward  the  river. 
There  have  been  several  projects  to 
determine  placement  of  down  gradient 
monitoring  wells  for  individual  on-site 
landfill  units.  These  borings  indicate 
that  the  groundwater  elevation  declines 
to  the  northwest  towards  the  river.  In 
addition,  a  contract  geologist  familiar 
with  the  local  hydrogeology  has 
indicated  that  shallow  groundwater 


flow  will  generally  follow  the  natural 
topography.  A  ridgeline  running  north 
and  south  is  located  just  east  of  the 
facility  boundary.  This  ridge  is 
approximately  200  feet  hi^er  in 
elevation  than  the  elevation  at  the 
facility.  Based  on  this  topography,  we 
expect  that  the  groundwater  flow 
direction  is  to  the  west  towards  the 
river.  We  calculated  the  concentrations 
in  the  river  that  would  result  from 
discharge  of  contaminated  ground  water 
by  estimating  the  infiltration  rate  for  the 
unlined  landfill,  and  (given  the  area  of 
the  landfill)  diluting  the  resulting 
leachate  volume  into  the  river  imder 
various  design  flow  conditions.  The 
results  of  this  screening  level  analysis 
(available  in  the  Risk  Assessment 
Backgroimd  Document)  demonstrate 
that  concentrations  of  the  constituents 
of  concern  in  the  river  are  likely  to  be 
well  below  the  national  AWQC  for 
human  health  and  aquatic  life  for  these 
constituents. 

How  Was  the  Groundwater  Ingestion 
Risk  Assessment  Established? 

The  Delaware  facility  reported  actual 
or  contemplated  use  of  the  Iron  Rich  at 
a  variety  of  landfills  and  land  placement 
usages  in  the  general  vicinity  of  the 
plant.  We  used  our  usual  distance-to- 
well  assimiptions  for  an  off-site  landfill, 
and  assumed  hydrogeologic  conditions 
that  are  representative  of  the  principal 
soil  and  aquifer  types  present  regionally 
(within  a  100  mile  radius)  of  the  facility. 
The  residtant  risk  assessment  results  are 
presented  below  in  Table  III-56. 


Table  111-56.— Groundwater  Pathway  Risk  Assessment  Results  for  Non-wastewaters  From  Chloride- 
Ilmenite  Process,  Titanium  Dioxide 


Constituents  of  concern 


Hazard  quotient  or  cancer  risk 


90th%  adult       90th%  child       95th%  adult       95th%  child 


Antimony  

Arsenic  (cancer  risk) 

Manganese  

Thallium  


0.2 

3E-07 

0.8 

0.7 


0.5 

2E-07 

1.6 

1.4 


0.4 

1E-06 

1.6 

1.1 


0.8 

9E-07 

3.3 

2.4 


What  Is  EPA's  Listing  Rationale  for  This 
Waste? 

We  propose  to  list  as  hazardous  the 
non-exempt  portion  of  the  solid  wastes 
generated  from  the  production  of 
titanium  dioxide  via  the  chloride- 
ilmenite  process.  This  listing  covers  the 
non-exempt  portions  of  the  wastewater 
treatment  solids  generated  at  all  three 
facilities,  any  non-exempt  portions  of 
the  chlorinator  solids  [e.g.,  any  mass 
derived  fi'om  the  vanadium  wastes),  and 
ferric  chloride  solids  generated  at  the 
Delaware  facility.  To  the  extent  that 


these  listed  materials  remain 
commingled  with  solids  that  would 
otherwise  be  exempt,  the  entire 
commingled  mass  is  subject  to  the 
listing  (see  §  261.3(b)(2)).  Our  risk 
results  indicate  that  metals  in  these 
materials  leach  at  levels  that  may  pose 
a  risk  to  human  health  and  the 
environment.  Specifically,  in  the 
commingled  wastes,  the  risks  exceed  an 
HQ  of  one  for  both  manganese  (3.3)  and 
thallium  (2.4)  at  the  95th  percentile;  the 
risks  similarly  exceed  an  HQ  of  one  for 
both  manganese  (1.6)  and  thallium  (1.4) 
at  the  90th  percentile. 


In  addition,  the  management  practices 
reported  for  this  waste,  particularly  as 
reported  for  the  Delaware  site,  are 
expected  to  provide  less  control  than 
the  scenario  modeled  [i.e.,  an  industrial 
landfill).  Potential  future  management 
practices  include  use  at  municipal 
landfills  for  interim  and  final  cover,  as 
well  as  subsidence  fill  at  a  closed 
municipal  landfill.  These  scenarios, 
particularly  the  interim  cover  scenario, 
indicate  that  the  waste  may  come  in 
contact  with  municipal  landfill  leachate 
in  the  future,  if  not  listed.  The  TCLP 
results  for  this  waste  indicate  even 
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higher  mobility  of  metals  than  those 
modeled  for  the  industrial  landfill 
scenario  using  the  SPLP.  The  TCLP 
concentrations  of  manganese  and 
thallium  exceed  the  SPLP  levels  by 
factors  of  15-fold  and  23-fold, 
respectively.  We  expect,  therefore,  that 
HQs  resulting  irom.  disposal  in  a  landfill 
with  municipal  waste  would  likely  be 
higher  by  an  order  of  magnitude  than 
the  industrial  landfill  scenario  we 
modeled. 

The  modeling  presented  above  u&es 
the  entire  waste  volume  reported  for  the 
Delaware  facility's  Iron  Rich.  We  used 
this  volimie  because  it  corresponds  to 
the  sample  that  we  collected  of  this 


material,  and  there  is  considerable 
uncertainty  on  the  portion  of  the  waste 
that  would  be  Bevill  exempt.  (This 
uncertainty  is  related  to  the  estimated 
nature  of  the  solids  contributions 
provided  by  the  facilities  and  the 
variability  reported  between  the 
facilities.)  We  conducted  a 
supplemental  analysis  to  determine  how 
sensitive  our  modeling  results  are  to 
changes  in  volume,  in  recognition  that 
we  are  only  proposing  at  this  time  to  list 
approximately  10%  of  the  current  Iron 
lUch  volume  (the  balance  of  the 
Delaware  site's  waste  being  exempt  and 
outside  the  scope  of  today's  listing 


determination).  These  results,  presented 
below  in  Table  III-57,  show  that  the 
risks  are  somewhat  sensitive  to  the 
volume  modeled,  but  the  risks  are  not 
reduced  below  EPA's  HQ  threshold  of 
one  for  noncarcinogens.  In  other  words, 
if  the  facility  were  to  segregate  all 
exempt  solids  from  the  materials  being 
proposed  for  listing  prior  to  disposal, 
the  remaining  volimie  could  still  pose 
risk  to  human  health  and  the 
enviroimient.  Further,  as  noted  above, 
based  on  the  TCLP  results,  the 
manganese  and  thalliiiin  HQs  would  be 
an  order  of  magnitude  higher  in  a 
municipal  landfill  scenario. 


TABLE  111-57.— Reduced  Volume  Analysis;  Groundwater  Pathway  Risk  Assessment  Results  for  Non- 

WASTEWATERS  FROM  CHLORIDE-ILMENITE  PROCESS,  TITANIUM  DiOXIDE 


Constituents  of  concern 

Harard  quotient  or  cancer  risk 

90th  %  adult      90th  %  chlkj 

95th  %  adult 

95th  %  child 

Antimnnv                                                       

0.1                     0.2 
not  modeled 
0.5                     1.0 
0.4                     0.9 

0.2 

1.0 
08 

0.4 

Mannanese                                   

22 

ThAllium                                         .        

1.6 

This  waste  also  contains  57  ppt  TCDD 
equivalents.  This  concentration  exceeds 
the  backgroimd  level  in  soils  (8  ppt)  and 
the  soil  ingestion  HBL  of  45  ppt^^.  We 
were  not  able  to  compare  this 
concentration  with  a  screening  level 
fi'om  the  Air  Characteristics  Study 
because  the  study  did  not  establish 
levels  for  TCDD.  While  we  did  not 
conduct  a  risk  assessment  of  the 
detected  TCDD  TEQ,  the  presence  of 
TCDD  equivalents  in  the  wastes  is  an 
additional  factor  that  supports  a  listing 
determination,  partictilarly  in  light  of 
the  fact  that  the  management  practices 
reported  by  the  facility  were  varied  and, 
in  many  cases,  would  constitute  releases 
to  the  circulating  enviroimient  with  a 
greater  potential  for  a  variety  of 
exposure  pathways  than  would  occur 
from  a  well  managed  landfill. 

The  proposed  listing" address  all  non- 
wastewaters  that  are  not  covered  by  the 
mineral  processing  waste  exemption, 
and  is  not  limited  to  non-exempt 
wastewater  treatment  solids.  The  listing 
therefore  woidd  cover  non-exempt  non- 
wastewaters  from  the  removal  of 
vanadium  wastes  fi'om  the  product 
titanium  tetrachloride  stream  that  are 
currently  returned  to  the  reaction  area 
and  ultimately  commingled  with  the 
exempt  reactor  solids  or  ferric  chloride 


*8  EPA  is  currently  evaluating  the  health  risks 
from  2,3,7,8-TCDD  and  once  the  review  process  is 
completed,  EPA  may  re-examine  the  soil  ingestion 
HBL.  See  http://www.epa.gov.ncea.clioxin.htin  for 
additional  information. 


(these  solids  were  part  of  the  Iron  Rich 
sample  collected  by  EPA  to  support  this 
listing  determination).  Similarly,  at  the 
Delaware  facility,  solids  that  collect  in 
the  ferric  chloride  product  storage  tanks 
and  impoundments  would  be  covered 
by  the  Usting  as  these  solids  are 
ineligible  for  the  mineral  processing 
exemption  (because  they  are  generated 
after  die  initiation  of  chemical 
manufacturing  and/or  ancillary 
operations),  they  are  comparable  to  the 
ferric  chloride  solids  that  are 
commingled  in  the  Iron  Rich,  and  they 
are  derived  to  some  degree  from  non- 
exempt  vanadium  materials.  The 
proposed  listing,  therefore,  reads: 

K178    Non-wastewaters  from  the  production 
of  titanium  dioxide  by  the  chloride- 
ilmenite  process.  (T)  (This  listing  does  not 
apply  to  chloride  process  waste  solids  from 
titanium  tetrachloride  production  exempt 
under  section  261.4(b)(7)] 

We  are  also  proposing  to  add 
manganese  and  thallium  to  Appendix 
Vn  to  Part  261,  which  designates  the 
hazardous  constituents  for  which  K178 
WDidd  be  listed.  In  addition,  we  are 
proposing  to  add  manganese  to  the  list 
of  hazardous  constituents  in  Appendix 
VHI  to  Part  261.  We  believe  the  available 
studies  clearly  show  that  manganese  has 
toxic  effects  on  humans  and  other  life 
forms.^° 


(11)  HCl  fitjm  reaction  scrubber, 
chloride-ilmenite  process.  All  three 
chloride-ilmenite  facilities  reported 
generating  HCl  irom  scrubbing  reactor 
off-gasses.  These  wastes  are  stored  in 
covered  tanks  with  vent  scrubbers  and 
are  re-used  on  site,  predominantly  as  pH 
control  in  wastewater  treatment 
systems.  We  assessed  this  waste  as  part 
of  the  following  category,  "Commingled 
wastewaters  from  chloride-ilmenite 
process". 

(12)  Commingled  wastewaters  fi'om 
the  chloride-ilmenite  process. 

How  Many  Facilities  Generate  This 
Waste  Category  and  How  Is  It  Managed? 

All  three  chloride-ilmenite  facilities 
commingle  their  wastewaters  and  treat 
them  on-site.  The  Delaware  facility 
utilizes  a  tank-based  system,  with  final 
NPDES  discharge  through  an  unlined 
cooling  pond  to  the  adjacent  river.  Both 
the  Tennessee  and  Mississippi  facilities 
utilized  surface  impoundment  based 
wastewater  treatment  systems.  These 
wastewaters  are  not  Bevill-exempt  (but 
convey  exempt  solids  into  the 
wastewater  treatment  system  where 
those  solids  are  removed  to  form 
sludges  that  are  comprised  of  exempt 
solids  and  non-exempt  solids, 
depending  on  the  specific  piping  of  the 
plants). 


soSee  information  in  EPA's  IRIS  database,  which 
may  be  found  at  http://www.epa.gov/iris.  and  "Risk 
Assessment  Support  to  the  Listing  Determinations 


for  the  Inorganic  Chemical  Manufacturing  Wastes" 
(August  2000)  in  the  docket  for  today  s  rule. 
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What  Management  Scenarios  Were 
Assessed? 

We  modeled  the  surface 
impoundment  scenarios  at  both  the 
Tennessee  and  Mississippi  sites.  (We 
assimied  any  releases  from  the  unlined 
cooling  pond  at  the  Delaware  facility 
would  be  intercepted  by  the  river,  and 
would  be  comparable  in  concentration, 
but  much  less  volimie  than  the  actual 
NPDES  discharge  point.) 

At  the  Tennessee  site,  we  assessed  the 
potential  releases  from  the 
impoimdment  system  to  the  adjacent 
river.  We  do  not  believe  any  drinking 
water  wells  could  possibly  be  impacted 
by  these  impoundments  given  their 
placement  on  the  river  banks  and  within 
the  facility  property.  We  sampled  at  this 
facility  at  the  headworks  to  the 
impoundment  train. 

We  assessed  the  Mississippi  facility's 
impact  on  both  surface  water  and 


potential  drinking  water  wells.  The 
RFI  *^'  for  this  site  indicates  that  the 
loccJ  groundwater  flow  is  generally 
toward  the  south  and  east.  It  is  unclear 
what  the  patterns  are  off  site  and  how 
these  patterns  might  change  seasonally, 
but  the  groimdwater  elevation  maps 
included  in  the  RFI  indicated  that  the 
direction  of  groundwater  flow  does  vary 
seasonally  and  that  a  shift  to  a  more 
westerly  direction  may  occur  under 
some  conditions.  Information  from  the 
U.S.  Geological  Survey's  Groimd-water 
Site  Inventory,  available  in  the  docket 
for  today's  proposal,  shows  numerous 
drinking  water  wells  in  the  vicinity  of 
the  plant,  both  to  the  east  and 
southwest.  The  facility  also  reported 
wells  on  their  property  which  they 
believe  are  cross-gradient  and,  in  some 
cases,  unused.  We  chose  to  model  the 
groimdwater  scenario  because  of 
potential  impacts  on  these  known  wells. 
We  also  assessed  the  potential  impact  of 


the  Mississippi  facility's  surface 
impoimdments  on  surface  water 
because  the  facility  is  boimded  to  the 
south  by  the  Bay  of  St.  Louis. 

We  did  not  conduct  sampling  and 
analysis  at  the  Mississippi  facility.  Our 
risk  assessment  inputs  for  this  facility 
used  the  combined  analytical  data  set 
for  the  Delaware  and  Tennessee 
facilities,  which  are  sister  plants  of  the 
Mississippi  plant.  We  used  the  physical 
parameters  for  the  Mississippi  site  to 
describe  wastewater  flows,  surface 
impoundment  sizes,  and  distances  to 
potential  receptors  for  this  modeling. 

How  Was  This  Waste  Category 
Characterized? 

The  analytical  results  for  the 
constituents  found  to  be  present  in  the 
wastewaters  at  levels  exceeding  HBLs 
and/or  AWQC  are  presented  below  in 
Table  m-58. 


Table  111-58.— Characterization  of  Commingled  Wastewaters  From  Chloride-Ilmenite  Process,  Titanium 

Dioxide 


Constituent  of  concern 


Detected 

Detected 

levels  in 

levels  in 

Delaware 

Tennessee 

sample 

sample 

(mg/L) 

(mg/L) 

0.65 

3.1 

0.03 

0.007 

<0.003 

0.005B 

3.3 

3.34 

0.013 

0.020 

<0.005 

0.013 

0.018 

0.63 

HBL 
(mgA.) 


AWQC— 

Aquatic  life 

(mg/L) 


Aluminum  

Copper  

Lead  

Manganese  

Nickel  

Thallium  

Vanadium 

8:  also  detected  in  t)lank 
N/A:  not  awaWabte 


16 

1.3 

0.015 

0.73 

0.3 

0.001 

0.14 


0.087 

0.0031 

0.0025 

N/A 

0.052 

N/A 

N/A 


How  Was  the  Groimdwater-to-Svu-face 
Water  Risk  Assessment  Established? 

The  Tennessee  facility  is  boimded  to 
the  west  by  a  river.  As  noted  above,  the 
facility  indicated  that  the  overall 
groimdwater  flow  is  toward  the  river. 
The  Mississippi  facility  is  boimded  to 
the  south  by  the  Bay  of  St.  Louis,  which 
is  fed  by  2  rivers  to  the  east  and  west 
of  the  plant.  Additional  details  are 
available  in  the  docket.  We  calculated 
the  concentration  in  the  river  that 
would  result  from  discharge  of 
contaminated  groundwater  by 


estimating  the  infiltration  rate  for  the 
unlined  surface  impoundment,  and 
(given  the  area  of  the  impoundment) 
diluting  the  resulting  leachate  volume 
into  the  river  under  various  design  flow 
conditions.  The  results  of  this  screening 
level  analysis  (available  in  Risk 
Assessment  Support  to  the  Inorganic 
Chemical  Industry  Listing:  Bacl^ound 
Information  Document")  demonstrate 
that  concentrations  of  the  constituents 
of  concern  in  the  river  are  likely  to  be 
well  below  the  human  health  and 
aquatic  Ufe  AWQC  for  these 
constituents. 


How  Was  the  Groundwater  Ingestion 
Risk  Assessment  Established? 

Based  on  information  presented  in  the 
RFI  for  the  Mississippi  facility,  as  well 
as  from  the  U.S.  Geological  Survey 
Ground-water  Site  Inventory,  there  are 
groundwater  wells  to  the  east  and 
southwest  of  the  plant  within  2,000- 
5,000  feet.  We  modeled  the  potential 
impact  of  the  imlined  surface 
impoundment  train  on  drinking  water 
wells'located  within  this  range.  The 
results  are  presented  below  in  Table  III- 
59. 


■»  Draft  RCRA  Facility  Investigation  Report; 
DuPont  DeLisle,  NS.  December  7,  1999. 
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TABLE  111-59.— Groundwater  Pathway  Risk  Assessment  Results  for  Commingled  Wastewaters  From 

Chloride-Ilmenite  Process,  Titanium  Dioxide 


Constituent  of  concern 


Hazard  quotient 


Manganese 
Thallium  .... 
Vanadium  .. 


90tti  %  adult 


0.0002 

0.002 

0.00009 


90tti  %  child 


0.0003 

0.004 

0.0002 


95th  %  adult 


95th  %  child 


0.0003 

0.004 

0.0003 


0.0007 

0.009 

0.0006 


What  Is  EPA's  Listing  Rationale  for  This 
Waste? 

We  propose  not  to  list  commingled 
wastewaters  from  the  production  of 
titanium  dioxide  via  the  chloride- 
ilmenite  process.  The  results  of  our  risk 
assessment  demonstrate  that  this  waste 
category  poses  no  risks  that  warrant 
listing  as  hazardous  waste.  The 
concentrations  of  the  constituents  of 
concern  at  the  modeled  exposure  points 
are  well  below  an  HQ  of  one. 

(13)  Additive  vent  filter  solids  from 
the  chloride-ilmenite  process.  One 
facility  reported  production  of  vent 
filter  solids  from  additive  handling. 
This  material  is  placed  in  an  off-site 
industrial  D  landfill.  Small  amounts  of 
this  waste  are  generated  (<1  MT).  This 
material  is  not  Bevill  exempt.  Handling 
of  this  additive  is  an  ancillary  activity. 
All  wastes  from  ancillary  activities  are 
not  uniquely  associated  with  extraction/ 
beneficiation  and  processing  of  ores  and 
minerals  (see  45  FR  76619,  November 
19, 1980,  and  63  FR  28590,  May  26, 
1998). 

Information  from  the  facility  indicates 
that  a  constituent  of  concern  in  this 
material  is  aluminum.  The  drinking 
water  HBL  for  aluminum  is  higher  than 
the  solubility  limit  in  ground  water  and. 


therefore,  contamination  of  ground 
water  is  not  likely  to  pose  a  significant 
risk  to  human  health.  Based  on  this  fact, 
and  the  very  small  volume  generated  by 
one  facility,  we  propose  not  to  list  this 
material  as  a  hazardous  waste. 

(14)  Vanadium  waste  fitim  the 
chloride-ilmenite  and  chloride  process. 
Vanadium  containing  material  is 
generated  &t>m  the  production  of 
titanium  dioxide  via  the  chloride  and 
the  chloride-ilmenite  processes.  This  is 
not  an  exempt  mineral  processing  waste 
because  it  is  not  a  solid  (see  also  63  FR 
28602).  This  waste  is  generally  returned 
to  the  reaction  area  where  titanium 
tetrachloride  is  recovered  and  the 
remainder  of  the  vanadium  waste  is 
incorporated  into  the  mass  of  the 
unreacted  coke  and  ore  solids  (i.e.,  the 
exempt  solids)  and/or  the  waste  acid. 
There  is  no  potential  for  exposure  prior 
to  mixing  with  the  exempt  waste  or 
waste  acid.  We  assessed  the  mixtures  of 
exempt  and  non-exempt  wastes  as 
discussed  above  in  III.D.14.e(8)  and  (10). 
Specifically,  we  assessed  the  wastewater 
treatment  soUds  at  the  Maryland 
facility,  the  Iron  Rich  material  at  the 
Delaware  facility,  and  the  waste  acid. 

(15)  Off-specification  titanium 
dioxide  product. 


How  Many  Facilities  Generate  This 
Waste  Category  and  How  is  it  Managed? 

Two  facilities  reported  generating  this 
waste,  although  we  believe  that  all 
titanium  dioxide  manufacturers  may 
generate  this  waste  at  some  time.  The 
two  reporting  faciUties  both  describe 
off-site  SubtiUe  D  landfills  that  accept 
both  municipal  and  industrial  wastes  as 
the  final  management  practice  for  this 
waste.  As  noted  in  the  September  1 . 
1989  Bevill  rulemaking,  off- 
specification  commercial  product 
wastes  are  non-exempt  solid  wastes. 

What  Management  Scenarios  Were 
Assessed? 

We  modeled  the  off-site  municipal  D 
landfill  scenario  using  the  regional 
locations  of  the  reported  landfills. 

How  Was  This  Waste  Category 
Characterized? 

We  collected  one  sample  of  this  waste 
and  conducted  totals,  TCLP,  and  SPLP 
analyses.  The  analytical  results  for  the 
one  constituent  found  to  be  present  in 
the  waste  TCLP  sample  at  a  level 
exceeding  its  HBL  are  presented  below 
in  Table  III-60  (no  constituent  exceeded 
HBLs  in  the  SPLP). 


Table  111-60.— Characterization  of  Off-specification  Titanium  Dioxide  Product 


Constituent  of  concem 


Lead 


Detected  levels  in  sample 
DPN-SO-02  (mg/L) 


Total 


0.6 


TCLP 


HBL 

(mg/L) 


'0.06 


0.015 


'  Results  are  less  than  the  typk^al  latxjratory  reporting  limit,  but  are  greater  than  the  cateulated  Instrument  detection  limits. 


How  Was  the  Groundwater  Ingestion 
Risk  Assessment  Established? 

The  facilities  reported  use  of  landfills 
in  the  vicinity  of  their  plant.  We  used 


our  usual  distance-to-well  assumptions 
for  an  off-site  landfill,  and  assumed 
hydrogeologic  conditions  that  are 
representative  of  the  principal  soil  and 
aquifer  types  present  regionally  (within 


a  100  mile  radius)  for  the  particular 
landfill  sites  that  were  reported  for  these 
wastes.  The  resultant  groundwater 
concentrations  were  very  low  and  are 
presented  below  in  Table  111-61. 


Table  111-61.— Groundwater  Pathway  Risk  Assessment  Results  for  Off-specification  Titanium  Dioxide 


Constituent  of  concem 


Predicted  well  concentrations 
(mgfL) 


90th% 


95th% 


HBL 
(mgn.) 


Lead 


2.5E-08 


1.1E-06 


0.015 
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The  modeled  levels  of  lead  were  so  far 
below  the  HBL  that  we  determined  it 
was  unnecessary  to  further  assess  the 
risks  from  lead.  Clearly  those  risks 
would  be  well  below  an  HQ  of  one. 

What  Is  EPA's  Listing  Rationale  for  This 
Waste? 

We  propose  not  to  list  off- 
specification  titanium  dioxide  as  a 
hazardous  waste.  Our  risk  analysis 
shows  that  this  wasie  does  not  pose 
risks  that  warrant  listing. 

(16)  Railcar/trailer  product  washout. 
One  facility  reported  generation  of  this 
residual  (<1 0,000  MT).  The  washwater, 
containing  titanium  dioxide,  is  placed 
in  a  surface  impoundment.  This  waste 
is  not  Bevill  exempt  because  it  is  a 
liquid  and  it  is  associated  with  the 
chemical  manufacturing  part  of  the 
process.  The  water  from  this  pond  is 
subsequently  sent  to  wastewater 
treatment  where  it  is  commingled  with 
all  other  chloride-ilmenite  wastewaters 
(assessed  in  III.D.14.e(12)).  The  titanium 
dioxide  product  that  settles  to  the 
bottom  of  this  pond  is  mechanically 
recovered  and  returned  to  the 
production  process.  We  assessed  the 
potential  impact  of  this  impoimdment 
via  the  SPLP  analytical  data  collected 
for  off-specification  product  (previously 
discussed  in  ni.D.14.e(l5)).  These  data 
are  available  in  the  backgroimd 
document  for  this  sector,  and  show  no 
constituents  of  concern.  We  chose  the 
SPLP  to  assess  this  management 
scenario  because  there  is  no  potential 
for  contact  with  miuiicipal  landfill 
leachate.  We  therefore  do  not  propose  to 
list  this  waste. 

G.  What  Is  the  Status  of  Landfill 
Leachate  From  Previously  Disposed 
Wastes? 

Leachate  derived  from  the  treatment, 
storage,  or  disposal  of  listed  hazardous 
wastes  is  classified  as  a  hazardous  waste 
by  virtue  of  the  "derived-from"  rule  in 
40  CFR  261.3(c)(2).  The  Agency  has 
been  clear  in  the  past  that  hazardous 
waste  listings  apply  to  wastes  disposed 
of  prior  to  the  effective  date  of  a  listing, 
even  if  the  landfill  ceases  disposal  of  the 
waste  when  the  waste  becomes 
hazardous.  (See  53  FR  31147,  August 
17, 1988).  We  also  have  a  well- 
established  interpretation  that  listings 
apply  to  leachate  derived  from  the 
disposal  of  listed  hazardous  wastes, 
including  leachate  derived  from  wastes 
meeting  the  listing  description  that  were 
disposed  before  the  effective  date  of  a 
listing.  We  are  not  reopening  any  of 
these  issues  with  this  proposed 
rulemaking. 

Of  course,  as  set  out  in  detail  in  the 
August  1988  notice,  this  does  not  mean 


that  landfills  holding  wastes  that  are 
listed  now  as  hazardous  become  subject 
to  Subtitle  C  regulation.  However, 
previously  disposed  wastes  now 
meeting  a  listing  description,  including 
residues  such  as  leachate  that  are 
derived  from  such  wastes,  and  that  are 
managed  actively  do  become  subject  to 
Subtitle  C  regulation.  See  53  FR  at 
31149,  August  17, 1988.  In  many, 
indeed  most,  circumstances,  active 
management  of  leachate  would  be 
exempt  from  Subtitle  C  regulation 
because  thei  usual  pattern  of 
management  is  discharge  either  to 
POTWs  via  the  sewer  system,  where 
leachate  mixes  with  domestic  sewage 
and  is  excluded  from  RCRA  jurisdiction 
(see  RCRA  Section  1004(27)  and  40  CFR 
261.4(a)(1)),  or  to  navigable  waters,  also 
excluded  from  RCRA  jxuisdiction  (see 
RCRA  Section  1004(27)  and  40  CFR 
261.4(a)(2)).  In  addition,  management  of 
leachate  in  wastewater  treatment  tanks 
prior  to  discharge  imder  the  CWA  is 
exempt  from  RCRA  regulation  (40  CFR 
264.1(g)(6)). 

If  actively  managed,  landfill  leachate 
and  gas  condensate  derived  from  the 
newly-listed  wastes  proposed  for  listing 
in  today's  proposal  could  be  classified 
as  K176,  Kl  77,  or  K178.  In  such 
circumstances,  we  would  be  concerned 
about  the  potential  disruption  in  ciurent 
leachate  management  that  could  occur, 
and  the  possibility  of  redimdant 
regulation.  This  issue  was  raised  to  the 
Agency  in  the  context  of  the  petroleum 
refinery  waste  listings  (see  63  FR  42173, 
August  6, 1998).  A  commenter 
expressed  concern  that,  because  some  of 
the  commenter's  non-hazardous  waste 
landfills  received  newly-Usted 
petroleum  wastes  prior  to  the  effective 
date  of  the  listing  decision,  the  leachate 
that  is  collected  and  managed  from 
these  landfills  would  be  classified  as 
hazardous.  The  conunenter  argued  that 
this  could  lead  to  vastly  increased 
treatment  and  disposal  costs  without 
necessarily  any  environmental  benefit. 
After  examining  and  seeking  comment 
on  this  issue,  we  published  a  final  rule 
that  temporarily  defers  regulation  of 
landfill  leachate  and  gas  condensate 
derived  from  certain  listed  petroleum 
refining  wastes  (K169-K172)  that  were 
disposed  before,  but"  not  after,  the  new 
listings  became  effective,  provided 
certain  conditions  are  met.  See  64  FR 
6806,  February  11, 1999.  Since  then,  we 
have  published  proposed  rules  for 
wastes  from  the  dye  and  pigment 
industries  (64  FR  40192,  July  23, 1999) 
and  the  chlorinated  aliphatics  industry 
(64  FR  46476.  August  25,  1998)  that  also 
propose  deferrals  for  similar  wastes 
derived  from  landfills. 


At  the  time  this  issue  was  brought  to 
the  Agency's  attention  in  the  context  of 
the  petroleum  refinery  waste  listings, 
EPA's  Office  of  Water  had  recently 
proposed  national  effluent  limitations 
guidelines  and  pretreatment  standards 
for  wastewater  discharges — most 
'  notably,  leachate — from  certain  types  of 
landfills.  See  63  FR  6426,  February  6, 
1998.  In  support  of  this  proposal,  EPA 
conducted  a  study  of  the  volume  and 
chemical  composition  of  wastewaters 
generated  by  both  subtitle  C  (hazardous 
waste)  and  subtitle  D  (non-hazardous 
waste)  landfills,  including  treatment 
technologies  and  management  practices 
currently  in  use.  Most  pertinent  to 
finalizing  the  temporary  deferral  for  the 
petroleum  refining  wastes,  EPA  did  not 
propose  (or  subsequently  finalize) 
pretreatment  standards  for  subtitle  D 
landfill  wastewaters  sent  to  POTWs 
because  the  Agency's  information 
indicated  that  such  standards  were  not 
reqiiired  (see  65  FR  3008,  January  19, 
2000). 

The  conditions  included  in  the 
temporary  deferral  we  published  on 
February  11, 1999  are  that  the  leachate 
is  subject  to  regulation  under  the  Clean 
Water  Act,  and  the  leachate  cannot  be 
stored  in  surface  impoundments  after 
February  13,  2001.  See  40  CFR 
261.4(b)(l5).  We  believe  that  it  was 
appropriate  to  temporarily  defer  the 
application  of  the  new  waste  codes  to 
such  leachate  in  order  to  avoid 
disruption  of  ongoing  leachate 
management  activities  while  the  Agency 
decides  if  any  further  integration  is 
needed  of  the  RCRA  and  CWA 
regulations  consistent  with  RCRA 
Section  1006(b)(1).  We  believe  that  it  is 
still  appropriate  to  defer  regulation  and 
avoid  leachate  management  activities, 
and  to  permit  the  Agency  to  decide 
whether  any  further  integration  of  the 
two  programs  is  needed.  As  such,  we 
would  be  concerned  about  forcing 
pretreatment  of  leachate  even  though 
pretreatment  is  neither  required  by  the 
CWA,  nor  needed.  Therefore,  we  are 
proposing  to  temporarily  defer  the 
regulation  of  landfill  leachate  and  gas 
condensate  derived  from  the  wastes  we 
are  proposing  for  listing  in  today's  rule, 
with  the  same  conditions  as  described 
in  40  CFR  261.4(b)(15)  for  petroleum 
wastes.  We  seek  conunent  on  our 
proposed  decision  to  extend  the 
temporary  deferral  to  include  the  wastes 
proposed  for  listing  in  today's  notice. 
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IV.  PropoMd  Treatment  Standards 
Under  RCRA's  Land  Disposal 
Restrictimis 

A.  What  Are  EPA's  Land  Disposal 
Restrictions  (LDRs)? 

RCRA  requires  us  to  establish 
treatment  standards  for  all  wastes 
destined  for  the  land  disposal.  These  are 
the  "land  disposal  restrictions"  or  LDRs. 
For  any  hazardous  waste  identified  or 
listed  after  November  8, 1984,  we  must 
promulgate  these  LDR  treatment 
standards  within  six  months  of  the  date 
of  identification  or  final  listing  (RCRA 
Section  3D04(g)(4),  42  U.S.C.  6924(g)(4)). 
RCRA  also  requires  us  to  set  as  these 
treatment  standards  "*  *  *  levels  or 
methods  of  treatment,  if  any,  which 
substantially  diminish  the  toxicity  of 
the  waste  or  substantially  reduce  the 
likelihood  of  migration  of  hazardous 
constituents  bom  the  waste  so  that 
short-term  and  long-term  threats  to 
human  health  and  the  environment  are 
minimized."  (RCRA  Section  3004(m)(l), 
42  U.S.C.  6924(m)(l)). 

Once  a  hazardous  waste  is  prohibited 
from  land  disposal,  the  statute  provides 
only  two  options  for  legal  land  disposal: 
Meet  the  treatment  standard  for  the 
waste  prior  to  land  disposal,  or  dispose 
of  the  waste  in  a  land  disposal  unit  that 
satisfies  the  statutory  no  migration  test. 
A  no  migration  unit  is  one  frt>m  which 
there  will  be  no  migration  of  hazardous 
constituents  for  as  long  as  the  waste 
remains  hazardous.  RCRA  sections  3004 
(d),  (e),  (f),  and  (g)(5).  Each  waste 
identified  for  listing  as  hazardous  in  this 
rule  will  be  subject  to  aU  the  land 
disposal  restrictions  on  the  same  day 
their  respective  listing  becomes 
effective. 

We  gathered  data  on  waste 
characteristics  and  current  management 
practices  for  wastes  proposed  to  be 
listed  in  this  action.  These  data  can  be 
foimd  in  the  administrative  record  for 
this  rule.  An  examination  of  the 
constituents  that  are  the  basis  of  the 
proposed  listings  shows  that  we  have 
previously  developed  numerical 
treatment  standards  for  most  of  the 
constituents.  We  have  determined  that  it 
is  technically  feasible  and  justified  to 
apply  existing  universal  treatment 
standards  (UTS)  to  the  hazardous 
constituents  in  the  wastes  proposed  to 
be  listed  as  K176,  Kl 77,  and  K178  that 
were  foimd  to  be  present  at 
concentrations  exceeding  the  treatment 
standards,  because  the  waste 
compositions  are  similar  to  other  wastes 
for  which  applicable  treatment 
technologies  have  been  demonstrated. 
Also  see  LDR  Phase  II  final  rule,  59  FR 
47982,  September  19, 1994,  for  a  further 
discussion  of  UTS.  A  list  of  the 


proposed  regulated  hazardous 
constituents  and  the  proposed  treatment 
limits  can  be  found  in  the  following 
preamble  sections  and  in  the  proposed 
regulatory  Table  268.40— Treatment 
Standards  for  Hazardous  Wastes.  If  we 
make  a  final  decision  to  list  the 
identified  wastes,  these  constituents  and 
treatment  standards  would  apply. 
We  have  provided  in  the  BDAT 
background  document  a  review  of 
technologies  that  can  be  used  to  meet 
the  propped  numerical  concentration 
limits  for  K176,  K177,  and  K178. 
assuming  optimized  design  and 
operation.  Where  we  are  proposing 
numerical  concentration  limits,  the  use 
of  other  technologies  capable  of 
achieving  the  proposed  treatment 
standards  would  be  allowed,  except  for 
those  treatment  or  reclamation  practices 

constituting  land  disposal  or     

impermissible  dilution  (see  40  CFR 
268.3). 

B.  What  Are  the  Treatment  Standards 
for  Kl  76  (Baghouse  Filters  From 
Pmduction  of  Antimony  Oxide)? 

The  constituents  identified  to  require 
treatment  in  this  waste  are  antimony, 
arsenic,  cadmiimi,  lead,  and  mercury. 
We  are  proposing  to  apply  the  UTS 
levels  to  these  constituents  as  the 
treatment  standards.  Therefore,  the 
nonwastewaters  treatment  standard 
proposed  for  antimony  is  l.lSmg/L 
TCLP;  arsenic  is  5.0  mg/L  TCLP; 
cadmium  is  0.11  mg/L  TCLP;  lead  is 
0.75  mg/L  TCLP;  and,  mercury  is  0.025 
mg/L  TCLP.  In  the  event  that  there  are 
wastewater  treatment  residuals  from 
treatment  of  K176  (which  imder  the 
derived-from  rule  woiUd  also  be 
considered  as  K176),  the  wastewater 
treatment  standards  are  as  follows: 
Antimony  is  1.9  mg/L;  arsenic  is  1.4  mg/ 
L;  cadmiiun  is  0.69  mg/L;  lead  is  0.69 
mg/L;  and,  mercury  is  0.15  mg/L. 

We  are  requesting  data  and  conunent 
on  the  stabilization  of  antimony. 
Available  stabilization  data  for 
antimony  show  effective  treatment  for 
wastes  with  initial  antimony 
concentrations  below  those  found  in 
K176.  Therefore,  based  on  the  available 
data,  we  are  imcertain  if  stabilization 
will  be  effective  for  the  antimony  in  this 
waste. 

C.  What  Standards  Are  the  Treatment 
Standards  for  Kl  77  (Slag  From  the 
Production  of  Antimony  Oxide  That  is 
Disposed  of  or  Speculatively 
Accumulated)? 

The  constituents  identified  to  require 
treatment  in  this  waste  are  antimony, 
arsenic,  and  lead.  We  are  proposing  to 
apply  the  UTS  levels  to  these 
constituents  as  the  treatment  standards. 


Therefore,  the  nonwastewater  treatment 
standard  for  antimony  is  1.15  mg/L 
TCLP,  for  arsenic  is  5.0  mg/L  TCLP,  and 
for  lead  is  0.75  mg/L  TCLP.  In  the  event 
that  there  are  wastewater  treatment 
residuals  from  treatment  of  K177  (which 
under  the  derived-from  rule  also  would 
be  considered  K177),  the  wastewater 
treatment  standard  for  antimony  is  1.9 
mg/L,  for  arsenic  is  1.4  mg/L,  and  for 
lead  is  0.69  mg/L. 

We  are  requesting  data  and  comment 
on  the  stabilization  of  antimony. 
Available  stabilization  data  for 
antimony  show  effective  treatment  for 
wastes  with  initial,  antimony 
concentrations  below  those  found  in 
Kl  77.  Therefore,  based  on  the  available 
data,  we  are  uncertain  if  stabilization 
will  be  effective  for  the  antimony  in  this 
waste. 

D.  What  Are  the  Treatment  Standards 
for  Kl  78  (Nonwastewaters  From  the 
Production  of  Titanium  Dioxide  by  the 
Chloride-ilmenite  Process)? 

The  constituents  of  concern  in  this 
waste  are  the  chlorinated  congeners  of 
dibenzo-p-dioxin  and  dibenzofuran, 
thallium  and  manganese.  We  are 
proposing  to  apply  the  UTS  levels  to  the 
chlorinated  congeners  of  dibenzo-p- 
dioxin  and  dibenzofuran,  and  thallium, 
as  indicated  in  Table  V-1.  In  addition 
we  are  also  proposing  the  option  of 
complying  with  the  technology  standard 
of  combustion  (CMBST)  for  the 
chlorinated  dibenzo-p-dioxin  and 
dibenzofuran  (dioxins  and  furans) 
constituents  present  in  K178. 

We  note  at  the  outset  that  we  typically 
promulgate  numerical  performance 
standards  to  .allow  facilities  maximum 
flexibility  in  determining  for  themselves 
how  best  to  achieve  compliance  with 
the  LDR  treatment  standards.  By 
promulgating  combustion  as  an 
alternative  compliance  option,  we  are 
not  disturbing  the  degree  of  flexibility 
afforded  to  facilities;  rather,  we  are 
enhancing  it. 

However,  when  we  specify  a 
treatment  technology  like  CMBST  as  the 
treatment  standard,  the  analytical 
elements  of  compliance  change. 
Typically,  with  specified  technologies, 
no  testing  and  analysis  of  treatment 
residuals  is  required  because  we  are 
confident  that  use  of  the  specified 
technology  will  reduce  the  level  of 
target  organic  constituents  to  levels  that 
minimize  threats  to  human  health  and 
the  environment.  For  K178,  the 
regulated  organic  constituents  of 
concern  are  dioxin/furan  congeners.  If 
combustion  in  well  designed  and 
operated  units  is  used  to  treat  K178,  the 
dioxin/furan  congeners  in  the  K178 
should  be  substantially  destroyed.  By 
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prescribing  CMBST,  we  ensiire  that  the 
units  treating  K178  will  be  units  subject 
to  the  standards  in  Part  264  Subpart  O 
or  Part  266  Subpart  H,  or  from  interim 
status  incinerators  which  have  made  a 
specific  demonstration  that  they  operate 
in  a  manner  equivalent  to  a  Part  264  or 
Part  266  combustion  unit.  The  practical 
effect  of  this  change  will  be  to  limit  the 
type  of  &cilities  that  can  combust  K178 
to  well-regulated  RCRA  units  (or,  after 
the  current  transition  period,  Clean  Air 
Act  permitted  imits  subject  to  MACT 
standards).  This  will  ensure  that 
combustion  is  done  in  a  closely- 
regulated  facility  and  in  a  manner  that 
provides  protection  for  human  health 
and  the  environment.  Furthermore,  by 
restricting  combustion  of  K178  to  these 
units,  combustion  will  only  occiu-  in 
units  subject  to  the  recently  upgraded 
dioxin/furan  emission  standards  of  the 
MACT  Hazardous  Waste  Combustion 
Rule  as  well  as  standards  for  other 
hazardous  air  pollutants,  such  as  metals 
(64  FR  52828,  September  30,  1999). 

K178  does  have  metal  constituents  of 
concern,  which  would  not  be  treated  by 
the  combustion  process  and  that  would 
remain  in  the  combustion  treatment 
residuals  [e.g.,  ash  and  scrubber  water). 
We  therefore  are  retaining  metal 
treatment  standards  for  all 
circumstances,  i.e.,  whether  or  not  the 
treatment  used  by  a  facihty  involves 
combustion.  When  combustion  is  used 
to  treat  the  organics  to  achieve  LDR 
compUance,  facilities  will  still  need  to 
conduct  compliance  testing  and  analysis 
for  aU  regulated  metal  constituents  in 
the  combustion  treatment  residuals 
prior  to  disposal.  This  approach  is 
patterned  after  EPA's  promulgation  of  a 
similar  alternative  treatment  standard 
for  F024  (wastes  from  production  of 
chlorinated  aliphatics)  and  also  for  F032 
(wastes  from  wood  preserving 
processes).  See  55  FR  22580-81,  June  1, 
1990.  See  also  62  FR  26000-3,  May  12, 
1997. 

For  both  solid  and  wastewater 
treatment  residuals,  we  are  proposing 
use  of  the  Universal  Treatment 
Standards  (UTS)  for  all  constituents  of 
concern  except  manganese.  Universal 
treatment  standards  have  not  been 
developed  for  manganese,  although  we 
are  proposing  standards  below.  We  did 
not  study  this  constituent  in  the 
development  of  F039  treatment 
standards  in  1990  or  UTS  in  1994. 
Furthermore,  we  lack  studies 
demonstrating  treatment  effectiveness 
for  highly  concentrated  manganese 
nonwastewaters,  such  as  those 
containing  manganese  at  levels  such  as 
those  foimd  in  K178.  We  did,  however, 
identify  treatability  data  for  less 


concentrated  manganese  waste  in  our 
treatability  database. 

These  data  show  that  solidification 
offers  promising  results  in  reducing  the 
mobility  of  manganese,  at  least  in  less 
concentrated  manganese  waste.  Such 
treatment  yielded  concentrations  of 
0.002,  0.003,  and  0.46  mg/L  TCLP. 
Under  the  LDR  program,  we  typically 
apply  a  variability  fector  of  2.8  to  the 
treated  waste  data,  to  account  for 
variations  arising  from  mechanical 
limitations  in  the  treatment  equipment. 
Therefore  we  calculated  potential 
treatment  standards  based  on 
solidification  treatment  from  our 
treatability  database  as  0.006,  0.008,  and 
1.29  mg/L  TCLP.  We  are  imsure  whether 
these  treatment  standards  would  be 
achievable  in  a  waste  with  the 
significandy  higher  concentrations  of 
manganese  found  in  K178.  Therefore, 
we  are  not  proposing  treatment 
standards  based  on  solidification. 
Rather,  to  propose  a  more  achievable 
standard,  we  based  it  on  a  technology 
which  resiilts  in  higher  post-treatment 
manganese  levels.  High  temperature 
metals  recovery  (which  vitrifies  the 
manganese  in  die  slag)  resulted  in  a 
treat Ai  manganese  concentration  of  1.3 
rag/L  TCLP.  Using  this  datum  and  our 
typical  variability  factor  of  2.8,  we 
calculated  a  proposed  manganese 
treatment  standard  of  3.6  mg/L  TCLP. 
We  request  comment  and  data  on  this 
proposed  treatment  standard,  and  we 
request  anyone  who  has  an  interest  in 
the  treatment  standard  for  manganese  to 
comment  to  that  effect.  We  may  use  the 
list  of  commenters  on  this  topic  as  the 
only  individuals  notified  of  potential 
changes  to  this  proposed  treatment 
standard,  so  it  is  important  for  you  to 
comment  if  you  are  in  any  way 
interested. 

Because  it  is  possible  that 
commenters  may  submit  data  showing 
that  this  treatment  option  is 
inappropriate  for  K178,  we  request 
comment  on  the  option  of  setting  a 
treatment  standard  for  manganese  that  is 
identical  to  the  ciirrent  UTS  level  for 
thallium,  the  other  metal  found  in 
proposed  K178.  The  thalliiun  treatment 
level  of  0.20  mg/L  TCLP  is  based  on 
stabilization.  We  also  request  any 
information  regarding  the  similarity  of 
manganese  nonwastewater  treatment  to 
the  treatment  of  other  RCRA-regulated 
metals  that  now  appear  in  the  UTS,  both 
from  a  structural  or  physico-chemical 
perspective  as  well  as  from  a  treatment 
performance  perspective. 

We  have  some  treatment  data  for 
manganese  in  wastewater  matrices 
derived  from  wastes  other  than  Kl  78  in 
our  treatability  database.  It  has  been 
difficult  to  determine  whether  these 


treatment  data  are  relevant  because  we 
have  no  examples  of  wastewaters 
derived  from  K178.  We  are  therefore 
imsure  if  the  wastes  in  our  database  are 
more  or  less  concentrated  than  actual 
K178  wastewaters.  To  accoimt  for  this 
uncertainty,  we  selected  treatment  data 
representing  relatively  high  initial 
concentrations  (up  to  1000  mg/L),  but 
also  representing  full  scale  operation 
and  satisfactory  treatment  (at  least  90 
percent  reduction  in  concentration).  We 
found  that  sedimentation  technology, 
the  most  effective  treatment  method  in 
our  database,  residted  in  a  final  effluent 
concentration  of  6.1  mg/L  and  chemical 
precipitation  technology  resulted  in 
final  effluent  concentrations  of  2.4  and 
4.8  mg/L  (both  operated  at  full  scale  and 
resulted  in  greater  than  90  percent 
reduction).  We  have  selected,  to  be 
conservative,  the  highest  concentration 
(6.1  mg/L)  to  calculate  a  K178 
wastewater  standard.  We  applied  a 
variability  factor  of  2.8  to  obtain  a 
proposed  K178  LDR  treatment  standard 
of  17.1mg/L.  Again,  we  request 
comments  on  and  data  relevant  to  this 
proposed  treatment  standard  for 
wastewater  forms  of  K178,  both  from 
those  who  support  the  standard  and 
those  who  beUeve  the  standard  is  not 
achievable.  We  also  request  any 
information  regarding  the  similarity  of 
manganese  wastewater  treatment  to  the 
treatment  of  other  RCRA-regidated 
metals  that  now  appear  in  the  UTS,  both 
from  a  structural  or  physico-chemical 
perspective  as  well  as  frt)m  a  treatment 
performance  perspective.  Only 
commenters  on  this  subject  may  be 
notified  of  futiue  changes  we  may  make 
based  on  newly  submitted  data. 

Because  we  typically  include  the 
same  treatment  standards  for  new 
listings  into  those  for  F039  (midtisource 
leachate)  to  maintain  equivalence 
within  the  LDR  regulatory  structiue,  we 
are  also  proposing  to  add  the  manganese 
treatment  standard  to  the  F039  section 
of  the  268.40  table.  The  F039  waste  code 
applies  to  hazardous  waste  landfill 
leachates  in  Ueu  of  the  original  waste 
codes  when  midtiple  waste  codes  would 
otherwise  apply.  F039  wastes  are 
subject  to  niunerical  treatment 
standards  equivalent  to  UTS.  We  are 
proposing  this  addition  to  the 
constituents  regulated  by  F039  to 
maintain  the  implementation  benefits  of 
having  one  waste  code  for  multisource 
leachate.  We  are  also  proposing  to  add 
manganese  to  the  UTS  Table  at  40  CFR 
268.48.  Manganese  represents 
significant  risk  to  human  health  and  the 
enviromnent,  as  shown  in  the  risk 
assessment  accompanying  this  rule.  Its 
presence  in  other  hazardous  wastes 
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should  be  mitigated  by  effective 
treatment  to  avoid  similar  risks  after 
land  disposal.  Furthermore,  when 
manganese  is  added  to  the  UTS  li^,  all 
characteristic  wastes  that  have  this 


constituent  as  an  imderlying  hazardous 
constituent  above  the  UTS  levels  will 
require  treatment  of  manganese  before 
land  disposal.  We  solicit  comments  on 
these  proposed  conforming  changes  and 


especially  on  the  impacts  that  they  may 
have  on  other  wastes  beyond  just  K178. 
We  request  comment  on  the  full  set  of 
proposed  standards  for  K178  listed  in 
the  following  table. 


Table  IV-1  .—Treatment  Standards  for  K178 


Regulated  hazardous  constituent 


Common  name 


1,2,3,4,6,7,8-Heptachlorodibenzo-p-dtoxin  

1.2,3,4,6,7,8-Heptachlorodit>enzoturan  

1,2,3,4,7,8,9-Heptachlorodibenzofuran 

HxCDDs  (All  HexachlofOditjenzo-p^Jioxins)  

HxCDFs  (All  Hexachlorodibenzofurans)  

1 ,2,3,4,6,7,8,9-Octachlorodibenzo-pKlioxin  (OCDD) 

1,2,3,4,6,7,8,9-Octachlorodlt)enzofuran  (OCDF)  

PeCDDs  (All  Pentachlorodlbenzo-p-dioxins)  

PeCDFs  (All  Pentachlorodit)enzofurans)  

TCDDs  (All  tetrachlorodl-t)enzo-p<lioxins)  

TCDFs  (All  tetrachlorodit)enzofurans) 

Manganese  

Thallium 


Wastewaters 


Nonwastewaters 


CAS'  Concentration  In  mg/L  2. 

No.  or  technology  code ' 


35822-39-^ 

67562-39-4 

55673-89-7 

34465-46-8 

55684-94-1 

3268-87-9 

39001-02-0 

36088-22-9 

30402-15-4 

41903-57-5 

55722-27-5 

7439-96-5 

7440-28-0 


Concentration  in  mg/kg4  un- 
less noted  as 
"mg/L  TCLP",  or  technotogy 
code 


0.000035  or  CMBST '  0.0025  or  CMBST  ^ 

0.000035  or  CMBST'  0.0025  or  CMBST ' 

0.000035  or  CMBST ' I  0.0025  or  CMBST ' 

0.000063  or  CMBST ' '  0.001  or  CMBST  ^ 

0.000063  or  CMBST ^ \  0.001  or  CMBST' 

0.000063  or  CMBST' 1  0.005  or  CMBST' 


0.000063  or  CMBST' 
0.000063  or  CMBST' 
0.000035  or  CMBST' 
0.000063  or  CMBST' 
0.000063  or  CMBST ' 

17.1  

14  


0.005  or  CMBST' 
0.001  or  CMBST' 
0.001  or  CMBST' 
0.001  or  CMBST' 
0.001  or  CMBST' 
3.6  mg/L  TCLP 
0.20  mg/L  TCLP 


'  CAS  means  Chemical  Abstract  Seoflces.  When  the  waste  code  and/or  regulated  constituents  are  described  as  a  combination  of  a  chemical 
with  its  salts  and/or  esters,  the  CAS  number  is  given  for  the  parent  compound  only. 

2  Concentration  standards  for  wastewaters  are  expressed  in  mg/L  and  are  based  on  analysis  of  composrte  sampt^. 

'All  treatment  standards  expressed  as  a  Technology  Code  or  combination  of  Technology  Codes  are  explained  in  detail  in  40  Ot-H  2esA^ 
Table  1 -Technology  Codes  and  Descriptions  of  Technology-Based  Standards. 

■*  Except  for  Metals  (EP  or  TCLP)  and  Cyanides  (Total  and  Amenable)  the  nonwastewater  treatment  standards  expressed  as  a  concentration 
were  established  in  part  based  upon  incineration  in  units  operated  in  accordance  with  the  technical  requirements  of  40  CFR  part  264,  subpart  o 
or  40  CFR  part  265  subpart  O,  or  based  upon  combustion  in  fuel  substitution  units  operating  in  accordance  with  applicable  technical  require- 
ments. A  facility  may  comply  with  these  treatment  standards  according  to  provisions  in  40  CFR  268.40(d).  All  concentration  standards  tor 
nonwastewaters  are  based  on  analysis  of  grab  samples.  ^^^^ 

'For  these  wastes,  the  definition  of  CMBST  is  limited  to:  (1)  combustion  units  operating  under  40  CFR  266,  (2)  combustKXi  units  peirnitted 
under  40  CFR  Part  264,  Subpart  O,  or  (3)  combustion  units  operating  under  40  CFR  265,  Subpart  O,  which  have  obtairied  a  determination  ot 
equivalent  treatment  under  268.42(b). 


What  Other  LDR  Provisions  Are 
Proposed  to  Apply? 

1 .  Debris.  We  propose  to  apply  the 
regiUations  at  40  CFR  268.45  to 
hazardous  debris  contaminated  with 
K176,  K177  or  K178.  Debris 
contaminated  with  these  wastes  would 
have  to  be  treated  prior  to  land  disposal, 
using  specific  technologies  from  one  or 
more  of  the  following  families  of  debris 
treatment  technologies:  extraction, 
destruction,  or  immobilization. 
Hazardous  debris  contaminated  with  a 
listed  waste  that  is  treated  by  an 
immobilization  technology  specified  in 
40  CFR  268.45  Table  1  is  a  hazardous 
waste  and  must  be  managed  in  a 
hazardous  waste  facility.  Residuals 
generated  from  the  treatment  of  debris 
contaminated  writh  K176,  K177,  or  K178 
would  remain  subject  to  the  treatment 
standards  proposed  today.  See  57  FR 
37277,  August  18, 1992,  for  additional 
information  on  the  applicability,  scope, 
and  content  of  the  hazardous  debris 
provisions. 

2.  Soil.  In  addition,  we  propose  to 
apply  the  regulations  at  40  CFR  268.49 
to  hazardous  soil  contaminated  with 
K176,  Kl 77,  or  K178.  Soil  contaminated 


with  these  wastes  would  have  to  be 
treated  prior  to  land  disposal,  meeting 
either  alternative  treatment  standards 
(i.e.,  10  times  UTS  or  90  percent 
reduction  in  initial  constituent 
concentrations)  or  the  standards  at  40 
CFR  268.40  being  proposed  today.  Non- 
soil  residuals  generated  from  the 
treatment  of  soil  contaminated  with 
K176,  Kl 77,  or  K178  would  remain 
subject  to  the  treatment  standards 
proposed  today.  See  63  FR  28602,  May 
26, 1998,  for  additional  information  on 
the  applicability,  scope,  and  content  of 
the  alternative  soil  treatment  standard 
provisions. 

3.  Underground  Injection  Wells  that 
can  be  found  in  the  administrative 
record  for  this  rule.  Finally,  because 
land  disposal  also  includes  placement 
in  injection  wells  (40  CFR  268.2(c)) 
application  cf  the  land  disposal 
restrictions  to  K176,  K177,  and  K178 
requires  the  modification  of  injection 
well  requirements  found  in  40  CFR  148. 
We  propose  that  K176,  K177,  and  K178 
be  prohibited  from  imderground 
injection.  Therefore,  these  wastes  coiUd 
not  be  imderground  injected  unless  they 
have  been  treated  in  compliance  with 


the  LDR  treatment  standards  being 
proposed  today,  or  if  they  are  disposed 
in  a  deep  injection  well  that  has  been 
granted  a  no  migration  petition  for  those 
wastes. 

E.  Is  There  Treatment  Capacity  for  the 
Proposed  Wastes? 

1.  What  Is  a  Capacity  Determination? 

EPA  must  determine  whether 
adequate  alternative  treatment  capacity 
exists  nationally  to  manage  the  wastes 
subject  to  LDR  treatment  standards. 
RCRA  section  3004  (h)(2).  Thus,  LDRs 
are  effective  when  the  new  listings  are 
effective  (typically  6  months  after  the 
new  listings  are  published  in  the 
Federal  Register),  unless  EPA  grants  a 
national  capacity  variance  from  the 
otherwise-applicable  date  and 
establishes  a  different  date  (not  to 
exceed  two  years  beyond  the  statutory 
deadline)  based  on  "*  *  *  the  earliest 
date  on  which  adequate  alternative 
treatment,  recovery,  or  disposal  capacity 
which  protects  htunan  health  and  the 
environment  will  be  available"  (RCRA 
section  3004(h)(2),  42  U.S.C.6924(h)(2)). 

Chii  capacity  analysis  methodology 
focuses  on  the  amount  of  waste 
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currently  disposed  on  the  land,  which 
will  require  alternative  or  additional 
treatment  as  a  result  of  the  LDRs.  The 
quantity  of  wastes  that  is  not  disposed 
on  the  land,  such  as  discharges 
regulated  under  NPDES,  discharges  to  a 
POTW.  or  treatment  in  a  RCRA-exempt 
tank,  is  not  included  in  the  quantities 
requiring  additional  treatment  as  a 
result  of  the  LDRs.  Also,  land-disposed 
wastes  that  do  not  require  alternative  or 
additional  treatment  are  excluded  from 
the  required  capacity  estimates  (i.e., 
those  diat  currently  are  treated  to  meet 
the  LDR  treatment  standards).  Land- 
disposed  wastes  requiring  alternative  or 
additional  treatment  or  recovery 
capacity  that  is  available  on  site  or 
within  the  same  company  also  are 
excluded  from  the  required  commercial 
capacity  estimates.  The  resulting 
estimates  of  required  commercial 
capacity  then  are  compared  to  estimates 
of  available  commercial  capacity.  If 
adequate  commercial  capacity  exists, 
the  waste  is  restricted  from  further  land 
disposal.  If  protective  alternative 
capacity  does  not  exist,  EPA  has  the 
authority  to  grant  a  national  capacity 
variance. 

In  making  the  estimates  described 
above,  the  volume  of  waste  requiring 
treatment  depends  on  the  ciurent  waste 
management  practices  employed  by  the 
waste  generators  before  this  proposed 
regulation  is  promulgated  and  becomes 
effective.  Data  on  waste  management 
practices  for  these  wastes  were  collected 
during  the  development  of  this 
proposed  rule.  However,  we  realize  that 
as  the  regulatory  process  proceeds, 
generators  of  these  wastes  may  decide  to 
minimize  or  recycle  their  wastes  or 
otherwise  alter  their  management 
practices.  Thus,  we  will  monitor 
changes  and  update  data  on  ciurent 
management  practices  as  these  changes 
will  affect  the  volume  of  wastes 
idtimately  requiring  commercial 
treatment  or  recovery  capacity. 

The  commercial  hazardous  waste 
treatment  industry  may  change  rapidly. 
For  example,  national  commercial 
treatment  capacity  changes  as  new 
facilities  come  on  line  or  old  facilities 
go  off  line,  and  as  new  units  and  new 
technologies  are  added  at  existing 
facilities.  The  available  capacity  at 
commercial  facilities  also  changes  as 
faciUties  change  their  commercial  status 
(e.g.,  changing  from  a  fully  commercial 
to  a  limited  commercial  or  "captive"^ 
company  owned — facility).  Thus,  we 
also  continue  to  update  and  monitor 
changes  in  available  commercial 
treatment  capacity. 

For  wastes  required  to  meet  today's 
proposed  treatment  standards,  we 
request  data  on  the  annual  generation 


volumes  and  characteristics  of  wastes 
affected  by  this  proposed  rule,  including 
proposed  hazardous  wastes  K176,  Kl 77, 
and  Kl  78  in  wastewater  and 
nonwastewater  forms.  We  also  request 
data  on  soil  or  debris  contaminated  with 
these  wastes,  residuals  generated  from 
the  treatment  or  recycling  of  these 
wastes,  and  the  ciurent  and  plaimed 
management  practices  for  the  wastes, 
waste  mixtures,  and  treatment  residuals. 

For  available  capacity  to  meet  the 
LDR  requirements,  we  request  data  on 
the  current  treatment  or  recovery 
capacity  capable  of  treating  these 
wastes,  facility  and  unit  permit  status 
related  to  treatment  of  the  proposed 
wastes,  and  any  plans  that  facilities  may 
expand  or  reduce  existing  capacity  or 
construct  new  capacity.  In  addition,  we 
request  information  on  the  time  and 
necessary  procedures  required  for 
permit  modification  for  generators  or 
commercial  treatment  or  disposal 
facilities  to  manage  the  wastes,  required 
changes  for  operating  practices  due  to 
the  proposed  listings  or  proposed 
additional  constituent  to  be  regulated  in 
the  wastes,  and  any  waste  minimization 
activities  associated  with  the  wastes.  Of 
particular  interest  to  us  are  chemical 
and  physical  constraints  of  treatment 
technologies  for  these  wastes  and  any 
problems  for  disposing  of  these  wastes. 
Also  of  interest  are  any  analytical 
difficulties  associated  with  identifying 
and  monitoring  the  regulated 
constituents  in  these  wastes. 

F.  What  are  the  Capacity  Analysis 
Results? 

This  preamble  only  provides  a 
summary  of  the  capacity  analysis 
performed  to  support  this  proposed 
regulation.  For  additional  and  more 
detailed  information,  please  refer  to  the 
"Background  Document  for  Capacity 
Analysis  for  Land  Disposal  Restrictions: 
Inorganic  Chemical  Production  Wastes 
(Proposed  Rule),"  August  2000  (i.e.,  the 
Capacity  Background  Document). 

For  this  capacity  analysis,  we 
examined  data  on  waste  characteristics 
and  management  practices  gathered  for 
the  inorganic  chemical  hazardous  waste 
listing  determinations.  We  also 
examined  data  on  available  treatment  or 
recover}'  capacity  for  these  wastes.  The 
sources  for  these  data  are  the  RCRA 
Section  3007  Survey  distributed  in  the 
spring  of  1999,  record  sampling  and  site 
visits  (see  the  docket  for  today's  rule  for 
more  information  on  these  survey 
instruments  and  facility  activities),  the 
available  treatment  capacity  data 
submission  that  was  collected  in  the 
mid-1990's,  and  the  1997  Biennial 
Report. 


For  K176  and  K177  wastes,  the 
information  from  the  surveys,  sampling, 
and  site  visits  indicates  that  there  is  no 
quantity  of  the  wastewater  form  of  K176 
or  Kl  77  that  is  expected  to  be  generated 
and  therefore,  there  is  no  quantity  of  the 
wastewater  form  of  K176  or  K177  that 
will  require  alternative  commercial 
treatment.  These  wastes  are  typically 
present  in  a  nonwastewater  form.  Based 
on  the  RCRA  §  3007  Survey  information 
presented  in  the  Capacity  Background 
Document,  required  alternative 
treatment  capacity  for  K176 
nonwastewaters  is  estimated  to  be  eight 
tons  per  year.  Required  alternative 
treatment  capacity  for  Kl  77 
nonwastewaters  is  estimated  to  be  22 
tons  per  year.  As  described  in  the 
section  of  proposed  LDR  treatment 
standards  above,  we  are  proposing  that 
numerical  treatment  standards  be 
applied  to  K176  and  K177 
nonwastewaters.  We  anticipate  that 
commercially  available  stabilization,  as 
well  as  other  technologies,  can  be  used 
in  meeting  these  treatment  standards. 
We  estimate  that  the  commercially 
available  stabilization  capacity  is  at 
least  eight  million  tons  per  year  based 
on  the  1995  Biennial  Report.  Thus  we 
expect  there  is  sufficient  capacity  to 
treat  the  proposed  K176  and  K177 
hazardous  wastes  that  would  require 
treatment.  Therefore,  we  are  proposing 
not  to  grant  a  national  capacity  variance 
for  K176  or  K177  wastewaters  or 
nonwastewaters. 

For  K178  waste  (chloride-ilmenite 
nonexempt  nonwastewaters  from  the 
production  of  titanium  dioxide),  our 
data  indicate  that  the  waste  is  typically 
generated  as  a  nonwastewater.  We  did 
not  identify  any  wastewater  forms  of 
these  wastes  and  therefore  do  not 
anticipate  that  alternative  management 
for  wastewaters  is  required.  We  found 
that  the  wastes  are  ciurentiy  land 
disposed.  We  estimated  that 
approximately  7,300  tons  per  year 
(derived  from  public  information  since 
data  on  amounts  of  treatment  solids  are 
confidential  as  reported  in  §  3007 
Survey)  may  require  alternative 
treatment.  In  our  assessment,  we 
assumed  that  facilities  can  segregate 
wastestreams  and  separately  manage  the 
newly-proposed  hazardous  waste. 
Although  the  generation  quantity  (and 
therefore,  the  quantity  requiring 
treatment)  may  be  higher  due  to  the 
derived  &x)m  rule,  we  expect  that 
available  treatment  capacity  still  exists. 

As  discussed  earlier  foi  K178 
treatment  standards,  we  are  proposing 
that  numerical  treatment  standards  be 
applied  to  K178  wastes.  We  anticipate 
that  commercially  available 
incineration,  followed  by  stabilization  if 
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necessary,  or  high  temperature  metals 
recovery  if  applicable,  can  be  used  to 
meet  these  treatment  standards.  We  also 
propose  the  technology  standard  of 
combustion  (CMBST)  as  an  alternative 
compliance  option  for  hazardous 
organic  constituents  in  the  K178  wastes. 
The  imits  treating  the  waste  by  using 
CMBST  will  be  subject  to  certain 
standards,  and  friciUties  will  need  to 
meet  treatment  standards  for  all 
regulated  metal  constituents  prior  to 
disposal,  as  discussed  in  the  earlier 
section  on  K178  treatment  standards. 
We  assume  that  facilities  would  achieve 
treatment  standards  using  incineration, 
stabilization,  or  both.  The  quantity  of 
commercially  available  combustion 
capacity  for  sludge  and  solid  is  a 
miniiniiTn  of  300,000  tons  per  year  and 
the  quantity  of  commercially  available 
stabilization  capacity  is  at  least  eight 
million  tons  per  year  based  on  1995 
Biennial  Report. 

We  have  identified  that  there  exist 
facilities  managing  K178  waste  in 
sur&ce  impoundments  [i.e.,  in 
wastewater  treatment  systems  that 
contain  land  based  units).  If  the  waste 
is  managed  in  unretrofitted 
impoundments  ,^2  n  would  thus  be  land 
disposed  in  a  prohibited  manner.  These 
impoundments  can  be  retrofitted,  closed 
or  replaced  with  tank  systems.  If  the 
impoundment  continues  to  be  used  to 
manage  K178  waste,  the  unit  vnll  be 
subject  to  Subtitle  C  requirements.  In 
addition,  any  hazardous  wastes 
managed  in  the  affected  impoundment 
after  the  effective  date  of  today's  rule  are 
subject  to  land  disposal  prohibitions.^^ 
However,  facilities  may  continue  to 
manage  newly  listed  K178  in  surface 
impoundments,,  provided  they  are  in 
compliance  with  the  appropriate 
standards  for  impoundments  (40  CFR 
Parts  264  and  265  subpart  K)  and  the 
special  rules  regarding  surface 
impoundments  (40  CFR  268.14).  EPA 
notes  that  those  provisions  require  basic 
groundwater  monitoring  (40  CFR  Parts 
264  and  265  Subpart  F),  management, 
and  recordkeeping,  but  (in  keeping  with 
RCRA  section  3005(j)(6)(A))  are  afforded 
up  to  48  months  to  retrofit  to  meet 
minimum  technological  requirements. 

Based  on  the  foregoing,  we  expect  that 
sufficient  capacity  to  treat  the  proposed 
K178  hazardous  wastes  that  would 
require  treatment.  Therefore,  we  are 


62  A  unretrofitted  impoundment  is  one  not 
satisfying  the  minimum  technology  requirements 
(MTR)  specified  in  sections  3004{o)  and  3005(j)(ll). 

•'  See  RCRA  §  30O4(m)(l)  "Simultaneously  with 
the  promulgation  of  regulations  under  subsection 
(d),  (e),  (f),  or  (g)  prohibiting  one  or  more  methods 
of  land  disposal  of  a  particular  hazardous  waste 
*  *  *  promulgate  regulations  specifying  those 
levels  or  methods  of  treatment  *  *  *" 


proposing  not  to  grant  a  capacity 
variance  for  wastewater  and 
nonwastewater  forms  of  K178. 

With  respect  to  the  revisions  to  the 
F039  and  UTS  lists,  as  discussed  earlier 
in  the  section  on  K178  treatment 
standards,  we  are  proposing  to  add 
manganese  to  the  list  of  regulated 
constituents  in  F039  (§  268.40)  and  the 
UTS  table  ($  268.48).  We  have  estimated 
what  portion  of  the  F039  or 
characteristic  wastes  (which  require 
treatment  of  imderlying  hazardous 
constituents  to  UTS  levels)  may  be 
required  to  meet  these  new  treatment 
standards.  We  request  comments  on  the 
estimates,  the  appropriate  means  of 
treatment  (if  necessaiy),  and  the 
sufficiency  of  available  treatment 
capacity  for  the  affected  wastes  by  the 
addition  of  manganese  to  the  F039  and 
UTS  lists. 

When  changing  the  treatment 
requirements  for  wastes  already  subject 
to  LDR  (including  F039  and 
characteristic  wastes),  EPA  no  longer 
has  authority  to  use  RCRA  §  3004(h)(2) 
to  grant  a  capacity  variance  to  these 
wastes.  However,  EPA  is  guided  by  the 
overall  objective  of  section  3004(h), 
namely  that  treatment  standards  which 
best  accompUsh  the  goal  of  RCRA 
§  3004(m)  (to  minimize  threats  posed  by 
land  disposal)  should  take  effect  as  soon 
as  possible,  consistent  with  availability 
of  treatment  capacity. 

We  expect  that  omy  a  limited  quantity 
of  hazardous  waste  leachate  may  be 
generated  from  the  disposal  of  newly- 
listed  K176,  K177,  and  K178  wastes 
(due  to  the  small  number  of  generators) 
and  added  to  the  generation  of  leachates 
irora  other  multiple  restricted  hazardous 
wastes  already  subject  to  LDR. 

For  the  amount  of  characteristic 
wastes  or  leachates  generated  from  those 
previously  regiUated  hazardous  wastes 
that  would  be  subject  only  to  the  new 
treatment  standards  for  manganese,  we 
evaluated  the  universe  of  wastes  that 
might  be  impacted  by  revisions  to  the 
lists  of  regulated  constituents  for  F039 
and  UTS  based  on  limited  information. 
Based  on  1997  Biennial  Report  data  and 
some  assumptions  of  waste 
compositions  and  their  potential  for 
land  disposal,  we  were  able  to  estimate 
the  potential  need  for  additional 
treatment.  For  example,  we  estimated  an 
upper  bound  of  70,000  tons  per  year  of 
nonwastewaters  mixed  with  other  waste 
codes,  the  F039  leachate  frt)m  which 
would  be  potentially  impacted  by  the 
revision  to  the  F039  treatment 
standards.  In  a  similar  fashion,  we 
estimated  that  no  more  than  520,000 
tons  per  year  of  characteristic 
nonwastewaters  potentially  might  be 
affected  by  the  proposed  changes  (i.e.. 


the  addition  of  manganese  to  the  F039 
and  UTS  lists). 

These  upper  bound  estimates  are  most 
likely  very  overstated  since  only  a 
portion  of  each  estimated  waste  volume 
may  contain  manganese  at 
concentrations  above  the  proposed  level 
specified  in  the  UTS  table  and  the  F039 
Ust.  The  estimates  assume  that 
manganese  is  present  at  levels  above  the 
proposed  treatment  standards  in  all  of 
these  wastes  and  require  alternative 
treatment,  when  it  is  likely  that  this  may 
be  true  in  only  a  small  sets  of  the  cases. 
Furthermore,  EPA  does  not  anticipate 
that  waste  volumes  subject  to  treatment 
for  F039  or  characteristic  wastes  would 
significantiy  increase  because  waste 
generators  already  are  required  to 
comply  with  the  treatment  requirements 
for  other  metals  that  may  be  present  in 
the  wastes.  The  volumes  of  wastes  for 
which  additional  treatment  is  needed 
solely  due  to  the  addition  of  manganese 
to  the  F039  and  UTS  lists  are  therefore 
expected  to  be  very  small.  See  the 
Capacity  Background  Document  for 
detailed  analysis. 

However,  even  though  our  volume 
estimates  are  highly  conservative  and 
overstated,  we  find  that  there  still 
would  be  no  shortage  of  treatment 
capacity.  Based  on  data  submittals  in 
the  mid-1990's  and  the  1997  Bieimial 
Report,  EPA  has  estimated  that 
approximately  37  million  tons  per  year 
of  conunercial  wastewater  treatinent 
capacity  are  available,  and  well  over  one 
million  tons  per  year  of  liquid,  sludge, 
and  solid  commercial  combustion 
capacity  are  available.  Also,  as 
discussed  earlier  in  this  section,  there 
exist  several  million  tons  of  available 
stabilization  capacity.  These  are  well 
above  the  quantities  of  F039  or 
characteristic  wastes  potentially 
requiring  treatment  for  manganese  even 
under  the  conservative  screening 
assumptions  described  above. 
Therefore,  we  are  proposing  a  decision 
not  to  delay  the  effective  date  for  adding 
manganese  to  the  lists  of  constituents 
for  F039  and  UTS. 

We  request  comment  on  its  proposed 
decision  not  to  delay  the  effective  date 
for  adding  manganese  to  the  lists  of 
constituents  for  F039  and  UTS.  We 
request  data  on  the  annual  generation 
volumes  and  characteristics  of  wastes 
potentially  affected  by  the  proposed 
changes  to  UTS  and  F039  in  wastewater 
and  nonwastewater  forms  (if  any),  and 
the  current  and  planned  management 
practices  for  the  wastes,  waste  mixtures, 
and  treatment  residuals.  We  also  request 
data  on  the  current  treatment  or 
recovery  capacity  capable  of  treating  the 
affected  wastes. 
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Further,  for  soil  and  debris 
contaminated  with  the  newly  listed 
wastes  {K176,  K177,  and  K178),  we 
believe  that  the  vast  majority  of 
contaminated  soil  and  debris 
contaminated  with  these  wastes  will  be 
managed  on-site  and  therefore  will  not 
require  substantial  commercial 
treatment  capacity.  Therefore,  we  are 
not  proposing  to  grant  a  national 
capacity  varicince  for  hazardous  soil  and 
debris  contaminated  with  these  wastes 
covered  under  this  proposal.  Based  on 
the  1999  RCRA  §  3007  Survey  followed 
by  record  sampling  and  site  visits,  there 
are  no  data  showing  the  newly  listed 
wastes  managed  by  imderground 
injection  wells.  Also,  based  on  the  1999 
RCRA  §  3007  Survey  followed  by  record 
sampling  and  site  visits,  there  are  no 
data  showing  mixed  radioactive  wastes 
associated  with  the  proposed  listings. 
EPA  is  proposing  to  not  grant  a  national 
capacity  variance  for  undergroimd 
injected  wastes,  mixed  radioactive 
wastes,  or  soil  and  debris  contaminated 
with  these  mixed  radioactive  wastes,  if 
such  wastes  are  generated. 

Therefore,  we  propose  that  LDR 
treatment  standards  for  the  affected 
wastes  covered  imder  today's  rule  thus 
become  effective  when  the  listing 
determinations  become  effective — the 
earliest  possible  date  (see  RCRA  section 
3004(h)(1) — land  disposal  prohibitions 
must  take  effect  immediately  when 
there  is  sufficient  protective  treatment 
capacity  for  the  waste  available). 
However,  we  may  need  to  revise 
capacity  analyses  or  capacity  variance 
decisions  if  final  listing  determinations 
are  changed  or  if  we  receive  data  and 
information  to  warrant  any  revision. 

Finally,  we  request  comments  on  the 
estimated  quantities  requiring 
alternative  treatment  and  information 
on  characteristics  of  the  affected  wastes, 
management  practices  for  these  wastes, 
and  available  treatment,  recovery  or 
disposal  capacity  for  the  wastes.  We 
also  request  comments  concerning 
alternative  management  for  any  of  these 
wastes  managed  in  surface 
impoundments,  including  new  piping 
or  tank  systems,  and  the  length  of  time 
required  for  such  activities.  In  addition, 
we  solicit  comments  on  our  decision  not 
to  grant  a  national  capacity  variance  or 
delay  the  effective  date  for  any  of  the 
affected  wastes.  We  will  consider  all 
available  data  and  information  provided 
during  the  public  comment  period  and 
revise  our  capacity  analysis  accordingly 
in  making  the  final  capacity 
determinations.  Please  note,  the 
ultimate  volumes  of  wastes  estimated  to 
require  alternative  or  additional 
commercial  treatment  may  change  if  the 
final  listing  determinations  change. 


Should  this  occur,  we  will  revise  the 
capacity  analysis  accordingly. 

V.  Compliance  Dates 

We  seek  comment  on  the  proposed 
decisions  in  this  section. 

A.  Notification 

Under  the  RCRA  Section  3010  any 
person  generating,  transporting,  or 
managing  a  hazardous  waste  must  notify 
EPA  (or  an  authorized  state)  of  its 
activities.  Section  3010(a)  allows  us  to 
waive,  under  certain  circimistances,  the 
notification  requirement  under  Section 
3010  of  RCRA.  If  these  hazardous  waste 
listings  are  promulgated,  we  propose  to 
waive  the  notification  requirement  as 
uimecessary  for  persons  already 
identified  within  the  hazardous  waste 
management  xmiverse  [i.e.,  persons  who 
have  an  EPA  identification  number 
under  40  CFR  262.12).  We  do  not 
propose  to  waive  the  notification 
requirement  for  waste  handlers  who 
have  neither  notified  us  that  they  may 
manage  hazardous  wastes  nor  received 
an  EPA  identification  number.  Such 
individuals  will  have  to  provide 
notification  under  RCRA  Section  3010. 

B.  Interim  Status  and  Permitted 
Facilities 

Because  HSWA  requirements  are 
applicable  in  authorized  states  at  the 
same  time  as  in  unauthorized  states,  we 
will  regulate  the  newly  identified 
wastes  listed  under  HSWA  until  states 
are  authorized  to  regulate  these  wastes. 
Thus,  once  this  regulation  becomes 
effective  as  a  final  rule,  we  will  apply 
Federal  regulations  to  these  wastes  and 
to  their  management  in  both  authorized 
and  imauthorized  states. 

VI.  State  Authority 

A.  Applicability  of  Rule  in  Authorized 
States 

Under  Section  3006  of  RCRA,  we  may 
authorize  qualified  states  to  administer 
and  enforce  the  RCRA  program  within 
the  state.  (See  40  CFR  Part  271  for  the 
standards  and  requirements  for 
authorization.)  Following  authorization, 
we  retain  enforcement  authority  under 
Sections  3007,  3008,  3013,  and  7003  of 
RCRA,  although  authorized  states  have 
primary  enforcement  responsibility. 

Before  the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA)  amended 
RCRA,  a  state  with  final  authorization 
administered  its  hazardous  waste 
program  entirely  in  lieu  of  the  Federal 
program  in  that  state.  The  Federal 
requirements  no  longer  applied  in  the 
authorized  state,  and  we  could  not  issue 
permits  for  any  facilities  located  in  the 
state  with  permitting  authorization. 
When  new,  more  stringent  Federal 


requirements  were  promiUgated  or 
enacted,  the  state  was  obligated  to  enact 
equivalent  authority  within  specified 
time-frames.  New  Federal  requirements 
did  not  take  effect  in  an  authorized  state 
imtil  the  state  adopted  the  requirements 
as  state  law. 

By  contrast,  under  Section  3006(g)  of 
RCRA,  42  U.S.C.  6926(g),  new 
requirements  and  prohibitions  imposed 
by  the  HSWA  (including  the  hazardous 
waste  listings  in  this  proposal)  take 
effect  in  audiorized  states  at  the  same 
time  that  they  take  effect  in  non- 
authorized  states.  EPA  is  directed  to 
implement  thosa  requirements  and 
prohibitions  in  authorized  states, 
including  the  issuance  of  permits,  until 
the  state  is  granted  authorization  to  do 
so.  While  states  must  still  adopt  HSWA- 
related  provisions  as  state  law  to  retain 
final  authorization,  the  Federal  HSWA 
requirements  apply  in  authorized  states  . 
in  the  interim. 

B.  Effect  on  State  Authorizations 

Because  this  proposal  (with  the 
exception  of  the  actions  proposed  under 
CERCLA  authority)  will  be  promulgated 
pursuant  to  the  HSWA,  a  state 
submitting  a  program  modification  is 
able  to  apply  to  receive  either  interim  or 
final  authorization  under  Section 
3006(g)(2)  or  3006(b),  respectively,  on 
the  basis  of  requirements  that  are 
substantially  equivalent  or  equivalent  to 
EPA's  requirements.  The  procediires 
and  schedule  for  state  program 
modifications  under  3006(b)  are 
described  in  40  CFR  271.21.  It  should  be 
noted  that  all  HSWA  interim 
authorizations  are  currently  scheduled 
to  expire  on  January  1,  2003  (see  57  FR 
601297Pebruary  18, 1992). 

Section  271.21(e)(2)  of  EPA's  state 
authorization  regulations  (40  CFR  Part 
271)  requires  that  states  with  final 
authorization  modify  their  programs  to 
reflect  federal  program  changes  and 
submit  the  modifications  to  EPA  for 
approval.  The  deadline  by  which  the 
states  must  modify  their  programs  to 
adopt  this  proposed  regulation,  if  it  is 
adopted  as  a  &ial  rule,  will  be 
determined  by  the  date  of  promulgation 
of  a  final  rule  in  accordance  with  40 
CFR  271.21(e)(2).  If  the  proposal  is 
adopted  as  a  final  rule.  Table  1  at  40 
CFR  271.1  will  be  amended  accordingly. 
Once  we  approve  the  modification,  the 
state  requirements  become  RCRA 
Subtitle  C  requirements. 

States  with  authorized  RCRA 
programs  already  may  have  regulations 
similar  to  those  in  this  proposed  rule. 
These  state  regulations  have  not  been 
assessed  against  the  Federal  regulations 
being  proposed  to  determine  whether 
they  meet  the  tests  for  authorization. 
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Thus,  a  state  would  not  be  authorized  to 
implement  these  regulations  as  RCRA 
requirements  imtil  state  program 
modifications  are  submitted  to  EPA  and 
approved,  pursuant  to  40  CFR  271.21. 
Of  course.  States  with  existing 
regulations  that  are  more  stringent  than 
or  broader  in  scope  than  current  Federal 
regulations  may  continue  to  administer 
and  enforce  their  regulations  as  a  matter 
of  state  law. 

It  should  be  noted  that  authorized 
states  are  required  to  modify  their 
programs  only  when  EPA  promulgates 
Federal  standards  that  are  more 
stringent  or  broader  in  scope  than 
existing  Federal  standards.  Section  3009 
of  RCRA  allows  states  to  impose 
standards  more  stringent  than  those  in 
the  Federal  program.  For  those  Federal 
program  changes  that  are  less  stringent 
or  reduce  the  scope  of  the  Federal 
program,  states  are  not  required  to 
modify  their  programs.  See  40  CFR 
271.1(1).  This  proposed  rule,  if  finalized, 
is  neither  less  stringent  than  nor  a 
reduction  in  the  scope  or  the  current 
Federal  program,  and,  therefore,  states 
would  be  required  to  modify  their 
programs  to  retain  authorization  to 
implement  and  enforce  these 
regulations. 

Vn.  Designation  of  Inorganic  Chemical 
Wastes  under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA) 

All  hazardous  wastes  listed  under 
RCRA  and  codified  in  40  CFR  261.31 
through  261.33,  as  well  as  any  solid 
waste  that  is  not  excluded  from 
regvdation  as  a  hazardous  waste  under 
40  CFR  261.4(b)  and  that  exhibits  one  or 
more  of  the  characteristics  of  a  RCRA 
hazardous  waste  (as  defined  in  40  CFR 
261.21  through  261.24),  are  hazardous 
substances  under  the  Comprehensive 
Enviromnental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA),  as  amended  (see  CERCLA 
Section  101(14)(C)).  CERCLA  hazardous 
subst£mces  are  listed  in  Table  302.4  at 
40  CFR  302.4  along  with  their  reportable 
quantities  (RQs).  U  a  hazardous 
substance  is  released  in  an  amount  that 
equals  or  exceeds  its  RQ,  the  release 
must  be  reported  immediately  to  the 
National  Response  Center  (NRC) 
pursuant  to  CERCLA  Section  103. 

A.  Reporting  Requirements 

Under  CERCLA  Section  103(a),  the 
person  in  charge  of  a  vessel  or  fecility 
from  which  a  hazardous  substance  has 


been  released  in  a  quantity  that  is  equal 
to  or  exceeds  its  RQ  must  immediately 
notify  the  NRC  as  soon  as  that  person 
has  knowledge  of  the  release.  The  toU- 
fi-ee  telephone  nimiber  of  the  NRC  is  1- 
800-424-8802;  in  the  Washington.  DC, 
metropolitan  area,  the  number  is  (202) 
267-2675.  In  addition  to  this  reporting 
requirement  ujider  CERCLA,  Section 
304  of  the  Emergency  Planning  and 
Conmiimity  Right-to-Know  Act  of  1986 
(EPCRA)  requires  owners  or  operators  of 
certain  facilities  to  report  releases  of 
extremely  hazardous  substances  and 
CERCLA  hazardous  substances  to  State 
and  local  authorities.  Immediately  after 
the  release  of  an  RQ  or  more  of  an 
extremely  hazardous  substance  or  a 
CERCLA  hazardous  substance,  EPCRA 
Section  304  notification  must  be  given 
to  the  community  emergency 
coordinator  of  the  local  emergency 
planning  committee  for  any  area  likely 
to  be  affected  by  the  release,  and  to  the 
State  emergency  response  commission 
of  any  State  likely  to  be  affected  by  the 
release. 

Under  Section  102(b)  of  CERCLA,  all 
hazardous  substances  (as  defined  by 
CERCLA  Section  101(14))  have  a 
statutory  RQ  of  one  pound,  unless  and 
until  the  RQ  is  adjusted  by  regulation. 
In  today's  proposed  rule,  we  propose: 
(1)  to  list  the  following  three 
wastestreams  as  RCRA  hazardous 
wastes;  (2)  to  designate  these 
wastestreams  as  CERCLA  hazardous 
substances,  and  (3)  to  adjust  the  one- 
poimd  statutory  RQs  for  two  of  these 
wastestreams.  "The  proposed 
wastestreams  are  as  follows: 

K176    Baghouse  filters  from  the  production 
of  antimony  oxide 

K177  Slag  from  the  production  of  antimony 
oxide  that  is  disposed  of  or  speculatively 
accumulated 

K178  Nonwastewaters  from  the  production  of 
titanium  dioxide  by  the  chloride-ilmenite 
process.  [This  listing  does  not  apply  to 
chloride  process  waste  solids  from 
titanium  tetrachloride  production  exempt 
under  40  CFR  261.4(bK7).] 

B.  Basis  for  Proposed  RQ  Adjustment 

Our  methodology  for  adjusting  the 
RQs  of  individual  hazardous  substances 
begins  with  an  evaluation  of  the 
intrinsic  physical,  chemical,  and 
toxicological  properties  of  each 
hazardous  substance.  The  intrinsic 
properties  examined — caUed  "primary 
criteria" — are  aquatic  toxicity, 
mammalian  toxicity  (oral,  dermal,  and 
inhalation),  ignitability,  reactivity. 


chronic  toxicity,  and  potential 
carcinogenicity. 

Generally,  for  each  intrinsic  property, 
we  rank  the  hazardous  substance  on  a 
five-tier  scale,  associating  a  specific 
range  of  values  on  each  scale  with  an 
RQ  value  of  1, 10,  100, 1.000,  or  5.000 
pounds.  Based  on  the  various  primary 
criteria,  the  hazardous  substance  may 
receive  several  tentative  RQ  values.  The 
lowest  of  the  tentative  RQs  becomes  the 
"primary  criteria  RQ"  for  that 
substance. 

After  the  primary  criteria  RQ  is 
assigned,  the  substance  is  evaluated 
further  for  its  susceptibility  to  certain 
degradative  processes,  which  are  used 
as  secondary  RQ  adjustment  criteria. 
These  natural  degradative  processes  are 
biodegradation,  hydrolysis,  and 
photolysis  (BHP).  If  a  hazardous 
substance,  when  released  into  the 
environment,  degrades  relatively 
rapidly  to  a  less  hazardous  form  by  one 
or  more  of  the  BHP  processes,  its 
primary  criteria  RQ  is  generally  raised 
one  level.  Conversely,  if  a  hazardous 
substance  degrades  to  a  more  hazardous 
product  after  its  release,  the  original 
substance  is  assigned  an  RQ  equal  to  the 
RQ  for  the  more  hazardous  substance, 
which  may  be  one  or  more  levels  lower 
than  the  RQ  for  the  original  substance. 

The  standard  methodology  used  to 
adjust  the  RQs  for  RCRA  hazardous 
wastestreams  differs  from  the 
methodology  applied  to  individual 
hazardous  substances.  The  procedure 
for  assigning  RQs  to  RCRA  wastestreams 
is  based  on  an  analysis  of  the  hazardous 
constituents  of  the  wastestreams.  The 
constituents  of  each  RCRA  hazardous 
wastestream  are  identified  in  40  CFR 
part  261,  Appendix  VII.  We  determine 
an  RQ  for  each  constituent  within  the 
wastestream  and  establish  the  lowest 
RQ  value  of  these  constituents  as  the 
adjusted  RQ  for  the  wastestream. 

In  today's  proposed  rule,  we  propose 
to  assign  a  one-pound  adjusted  RQ  to 
the  K176  wastestream  and  5,000  pounds 
to  the  Kl  77  wastestream.  The  proposed 
adjusted  RQs  for  both  of  these 
wastestreams  are  based  on  the  lowest 
RQ  value  of  the  constituents  present  in 
each  wastestream,  are  presented  in 
Table  VII-l  below.  We  seek  comment 
our  proposed  adjustments  to  the  RQ 
values  for  these  wastes.  We  are  not 
adjusting  the  RQ  for  K178  at  this  time 
because  we  have  not  yet  developed  a 
"waste  constituent  RQ"  for  manganese, 
one  of  the  constituents  of  concern  in 
this  waste. 
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Table  VII-1.— Proposed  Adjusted  RQs  for  Wastestreams  K176,  K177,  and  K178. 


Wastestream 


K176 
K177 


Wastestream  constituent 


arsenic  .. 

lead  

antimony 


Wastestream 

constituent 

RO 

(lb.) 


1 

10 

5,000 


Wastestream 
RQ 
(lb.) 


1 


Vm.  Administrative  Assessments 

A.  Executive  Order  12866 

Under  Executive  Order  12866,  [58  FR 
51,735  (October  4, 1993)]  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  ONfB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatray  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  commimities;  (2)  create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  raise  novel, 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  the  Executive 
Order. 

The  Agency  estimated  the  costs  of 
today's  proposed  rule  to  determine  if  it 
is  a  significant  regulation  as  defined  by 
the  Executive  Order.  The  analysis 
considered  compliance  costs  and 
economic  impacts  for  inorganic 
chemical  producers  affected  by  this 
rule.  We  estiniate  the  total  cost  of  the 
rule  to  be  $3  million  annually.  This 
analysis  suggests  that  this  rule  is  not 
economically  significant  according  to 
the  definition  in  E.O.  12866.  The  Office 
of  Management  and  Budget  has  deemed 
this  rule  to  be  significant  for  novel 
policy  reasons  and  has  reviewed  this 
rule. 

Detailed  discussions  of  the 
methodology  used  for  estimating  the 
costs,  economic  impacts  and  the 
benefits  attributable  to  today's  proposed 
rule  for  listing  hazardous  wastes  from 
inorganic  chemical-production. 


followed  by  a  presentation  of  the  cost, 
economic  impact  and  benefit  results, 
may  be  foimd  in  the  background 
document:  "Economic  Analysis  of  the 
Proposed  Rule  For  Listing  Hazardous 
Waste  From  Inorganic  Chemical 
Production,"  which  was  placed  in  the 
docket  for  today's  proposed  rule.  We 
seek  conunent  on  the  methodology 
used,  the  projected  economic  impacts, 
and  the  benefits  assumed  for  the 
proposed  listings. 

1.  Methodology  Section 

To  estimate  the  cost,  economic 
impacts  to  potentially  affected  firms  and 
benefits  to  society  from  this  proposed 
rulemaking.  We  evaluated  §  3007 
Survey  responses  from  inorganic 
chemical  producers,  firm  financial 
reports,  and  chemical  production  data. 
The  Agency  has  developed  model 
facilities  that  represent  composite 
information  about  inorganic  chemical 
producers  at  both  the  facility  and  firm 
level.  We  also  evaluated  two  scenarios. 
The  first  scenario  evaluates  the  cost  of 
listing  all  wastes  that  we  propose  ta  list 
in  today's  proposal.  The  second 
scenario  includes  not  only  wastes  that 
EPA  has  proposed  to  list  but  also  any 
waste  that  has  exceeded  risk  screens  (or 
other  screening  criteria)  and  had 
quantitative  risk  assessment  completed. 
Analysis  of  these  scenarios  allows  the 
public  to  understand  what  costs  would 
have  resulted  from  this  rule  making  if 
all  of  the  quantitative  risk  assessments 
involving  fate  and  transport  modeling 
had  shown  risk  to  human  health. 

To  estimate  the  incremental  cost  of 
this  rule  making,  we  reviewed  baseline 
management  practices  and  costs  of 
potentially  affected  firms.  Where  more 
than  one  baseline  management  method 
was  used  (e.g.  mimicipal  incineration 
and  landfiUing),  we  either  modeled 
more  than  one  form  of  baseline 
management  or  selected  the  least 
expensive  form  of  baseline  management 
(which  would  overestimate  rather  than 
underestimate  the  cost  of  the  rule). 


The  Agency  has  modeled  the  most 
likely  post-regulatory  scenario  resulting 
from  the  listing  (e.g.,  disposal  in  a 
Subtitle  C  hazardous  waste  landfill, 
recycling)  and  estimated  the  cost  of 
complying  with  it.  The  difference 
between  the  baseline  management  cost 
and  the  post-regulatory  cost  is  the 
incremental  cost  of  the  rulemaking. 

To  estimate  the  economic  impact  of 
today's  proposed  rulemaking,  we 
compared  the  incremental  cost  of  the 
rulemaking  with  model  firm  sales  and 
either  net  profit  or  product  value.  The 
Agency  has  also  considered  the  ability 
of  potentially  affected  firms  to  pass 
compliance  costs  on  in  the  form  of 
higher  prices. 

To  estimate  the  benefits  of  today's 
proposal,  we  evaluated  risk  assessment 
results  and  as  well  as  a  qualitative 
assessment  of  benefits  including  natural 
resource  protection  of  groimdwater. 

2.  Results 

a.  Volume  Results.  Data  reviewed  by 
the  Agency  indicates  that  there  are  9 
inorganic  chemical  producers 
potentially  affected  by  today's  proposed 
rule.  The  data  report  that  these  firms 
generated  700,000  tons  of  inorganic 
chemical  production  waste  annually 
that  are  potentially  affected  by  today's 
proposed  rule  and  modeled  under 
Scenario  1.  Data  also  indicate  that  there 
are  26  inorganic  chemical  producers 
who  have  generated  wastes  that  are 
either  being  listed  because  they  exhibit 
a  characteristic  or  have  been  evaluated 
for  quantitative  risk  assessment 
involving  fate  and  transport  modeling 
by  the  Agency  to  evaluate  their  potential 
effect  on  hiunan  health  and  the 
environment.  These  wastes  are  being 
modeled  under  Scenario  2. 

b.  Cost  Results.  For  today's  proposed 
rule,  we  estimate  the  total  annual 
incremental  costs  from  today's  proposal 
to  be  $  2.5  million  for  all  facilities. 
Sectors  costs  are  summarized  in  Table  2. 
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Table  VIII-1. — Estimated  Incremental  Cost  By  Inorganic  Chemical  Sector 


Sector 


Estimated  incremental  annual  costs 
$000s 
(1999$) 


Scenario  1 


Scenario  2 


Number  of  affected 
facilities 


Scenario  1 


Scenario  2 


Antimony  Oxide  .... 

Hydrogen  Cyanide 
Sodium  Chlorate  .. 
Sodium  Phosphate 
Titanium  Dioxide  .. 
Total 


1.6  (recycling), 
35  (cSsposal). 


2900 
2937 


1 .6  (recycling), 
35  (disposal). 

215   

225  

76  

6500  

7051    


5 

5 

4 

9 

26 


c.  Economic  Impact  Results.  To 
estimate  potential  economic  impacts 
resiUting  from  today's  proposed  rule,  we 
used  first  order  economic  impacts 
measures  such  as  the  estimated 
incremental  costs  of  today's  proposed 
rule  as  a  percentage  of  both  affected 
firms'  sales  and  estimated  profits  ^^.  We 
applied  these  measures  to  affected 
inorganic  chemical  producers.  For 
affected  inorganic  chemical  producers 
in  the  antimony  oxide  and  sodium 
chlorate  sectors,  we  estimated  the  costs 
to  be  less  than  3  percent  of  a  typical 
firm's  sales  and  less  than  2  percent  of 

a  firm's  estimated  profits.  For  affected 
inorganic  chemical  producers  in  the 
hydrogen  cyanide  sector,  we  estimated 
the  cost  to  be  less  than  1  percent  of  a 
typical  firm's  sales  and  estimated 
profits.  More  detailed  information  on 
this  estimate  can  be  found  in  the 
economic  analysis  placed  into  today's 
docket. 

d.  Benefits  Assessment.  EPA  has  not 
conducted  a  quantitative  assessment  of 
actual  benefits  frtsm  this  proposed  rule. 
Because  today's  proposed  rule  results  in 
new  hazardous  waste  management 
requirements  for  K176,  Kl 77,  and  K178 
wastes,  the  Agency  believes  that  there 
may  be  a  reduction  in  releases  of 
hazardous  constituents  to  the 
environment. 

B.  Regulatory  Flexibility  Act  (RFA),  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  USC  601  et.  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 


"  Because  profit  information  is  often  either 
unavailable  or  more  variable  from  year  to  year  than 
sales  measures,  the  Agency  has  chose  to  use  a  profit 
surrogate  in  completing  the  economic  impact 
analysis  of  this  proposal.  According  to  Dun  and 
Bradstreet's  Industry  Norms  and  Key  Business 
Indicators  (1995)  the  average  net  after  tax  profit  for 
inorganic  chemical  producers  in  the  2819  SIC  code 
was  6.3  percent.  This  percentage  is  applied  to 
reported  sales  of  affected  firms  in  order  to  estimate 
their  profits. 


and  comment  rulemaking  requirements 
under  the  Administrative  Procedures 
Act  or  any  other  statute  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  rule  on  small  entities,  a  small 
entity  is  defined  as:  (1)  A  small  business 
that  has  fewer  than  1000  or  100 
employees  per  firm  depending  upon  the 
SIC  code  the  firm  primarily  classified 
in^^;  (2)  a  small  governmental 
jurisdiction  that  is  a  government  of  a 
city,  county,  town,  school  district  or 
special  district  with  a  population  of  less 
than  50,000;  and  (3)  a  small 
organization  that  is  any  not-for-profit 
enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today's  proposed  rule  on 
small  entities,  I  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

There  are  two  potentially  affected 
inorganic  producing  firms  that 
constitute  small  entities.  These  firms  are 
located  in  the  antimony  oxide  sector. 
We  have  determined  that  these  two 
firms  would  under  this  proposal  incur 
costs  of  less  than  1  percent  of  both  the 
firm's  sales  and  estimated  profits  under 
one  scenario  analyzed  for  the  wastes  in 
this  sector.  We  continue  to  be  interested 


">  The  Small  Business  Administration  has 
classified  firms  in  the  manufacturing  sector  (SIC 
Codes  20-39)  and  wholesale  trade  sector  (SIC  Codes 
50-51)  as  small  Imsinesses  within  the  sector  based 
on  the  number  of  employees  per  firm.  See  Small 
Business  Size  Standards,  61  FR  3280.  3289  (January 
31, 1996).  Thus,  to  determine  if  a  inoraanic 
chemical  producer  is  a  small  business,  the  primary 
SIC  code  of  the  firm  would  have  to  be  determined. 
The  small  entities  in  today's  rulemaking  are  in  two 
SIC  codes:  (1)  2812  Alkalies  and  Chlorine,  size 
standard  1000  employees  and  (2)  5082  Construction 
and  Mining  (except  Petroleum)  Machinery  and 
Equipment  size  standard  100  employees. 


in  the  potential  impacts  of  the  proposed 
rule  on  small  entities  and  welcome 
comments  on  issues  related  to  such 
impacts. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  imder  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  An 
Information  (Collection  Request  {ICR) 
document  has  been  prepared  (ICR  No. 
1968.01)  and  a  copy  may  be  obtained 
from  Sandy  Farmer  by  mail  at 
Collection  Strategies  Division;  U.S. 
Environmental  Protection  Agency 
(2822);  1200  Pennsylvania  Ave.,  NW, 
Washington,  DC  20460,by  email  at 
farmer.sandydepamail.epa.gov,  or  by 
calling  (202)  260-2740.  A  copy  may  also 
be  downloaded  off  the  internet  at  http:/ 
/www.epa.gov/icr. 

This  rule  is  proposed  imder  the 
authority  of  sections  3001(e)(2)  and 
3001(b)(1)  of  the  Hazardous  and  Solid 
Waste  Amendments  (HSWA)  of  1984. 
The  effect  of  listing  the  wastes  described 
earlier  will  be  to  subject  industry  to 
management  and  treatment  standards 
under  the  Resource  (Conservation  and 
Recovery  Act  (RCRA). 

This  proposed  rule  does  not  contain 
any  new  information  collection 
requirements,  nor  does  it  propose  to 
modify  any  existing  information 
collection  requirements.  As  a  result,  this 
proposed  rule  represents  only  an 
incremental  increase  in  burden  for 
generators  and  subsequent  handlers  of 
the  newly  listed  wastes  in  complying 
with  existing  RCRA  information 
collection  requirements. 

The  total  annual  respondent  burden 
and  cost  for  all  existing  paperwork 
associated  with  this  proposed  rule 
presented  here  represents  the 
incremental  increase  in  paperwork 
biu-den  under  six  existii^  Information 
Collection  Requests  (ICRs).  We  estimate 
the  total  annual  respondent  burden  for 
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all  information  collection  activities  to  be 
approximately  417  hours,  at  an  annual 
cost  of  approximately  $19,916. 

Comments  are  requested  on  the 
Agency's  need  for  this  information,  the 
accuracy  of  the  provided  burden 
estimates,  and  any  suggested  methods 
for  mifiimizing  respondent  burden, 
including  through  the  use  of  automated 
collection  techniques.  Send  comments 
on  the  ICR  to  the  Director,  Collection 
Strategies  Division;  U.S.  Environmental 
Protection  Agency  (2822);  1200 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  725 
17th  St.,  N.W.,  Washington,  DC  20503, 
marked  "Attention:  Desk  Officer  for 
EPA."  Include  the  ICR  number  in  any 
correspondence.  Since  0MB  is  required 
to  make  a  decision  concerning  the  ICR 
between  30  and  60  days  after  September 
14,  2000.  a  comment  to  0MB  is  best 
assured  of  having  its  full  effect  if  0MB 
receives  it  by  October  16,  2000.  The 
proposed  rule  will  respond  to  any  0MB 
or  public  comments  on  the  information 
coUection  requirements  contained  in 
this  proposal. 

D.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
resiUt  in  expenditures  to  State,  local. 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regiilatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  biudensome  alternative  if  the 
Administrator  pubHshes  with  the 
proposed  rule  an  explanation  why  that 
alternative  was  not  adopted.  Before  EPA 
establishes  any  regulatory  requirements 
that  may  significantly  or  uniquely  affect 
small  governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 


government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

Today's  rule  contains  no  Federal 
mandates  (imder  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  for 
State,  local,  or  tribal  governments  or  the 
private  sector.  The  rule  would  not 
impose  any  federal  intergovenmiental 
mandate  because  it  imposes  no 
enforceable  duty  upon  state,  tribal  or 
local  governments.  States,  tribes  and 
local  govenunents  wovdd  have  no 
compliance  costs  under  this  rule.  It  is 
expected  that  states  will  adopt  similar 
rules,  and  submit  those  rules  for 
inclusion  in  their  authorized  RCRA 
programs,  but  they  have  no  legally 
enforceable  duty  to  do  so.  For  the  same 
reasons,  we  determined  that  this  rule 
contains  no  regulatory  reqmrements  that 
might  significantly  or  uniquely  affect 
small  governments.  We  have  fulfilled 
the  requirement  for  analysis  under  the 
Unfunded  Mandates  Reform  Act. 

E.  Executive  Order  12898: 
Environmental  Justice 

EPA  is  committed  to  addressing 
environmental  justice  concerns  and  is 
assuming  a  leadership  role  in 
environmental  justice  initiatives  to 
enhance  environmental  quality  for  all 
populations  in  the  United  States.  The 
Agency's  goals  are  to  ensure  that  no 
segment  of  the  population,  regardless  of 
race,  color,  national  origin,  or  income 
bears  disproportionately  high  and 
adverse  human  health  or  environmental 
impacts  as  a  result  of  EPA 's  policies, 
programs,  and  activities,  and  that  all 
people  live  in  safe  and  healthful 
environments.  In  response  to  Executive 
Order  12898  and  to  concerns  voiced  by 
many  groups  outside  the  Agency.  EPA's 
Office  of  Solid  Waste  and  Emergency 
Response  formed  an  Environmental 
Justice  Task  Force  to  analyze  the  array 
of  environmental  justice  issues  specific 
to  waste  programs  and  to  develop  an 
overall  strategy  to  identify  and  address 
these  issues  (OSWER  Directive  No. 
9200.3-17). 

Today's  proposed  rule  covers  wastes 
from  inorganic  chemical  production.  It 
is  not  certain  whether  the 
enviroimiental  problems  addressed  by 
this  rule  could  disproportionately  affect 
minority  or  low-income  commimities. 
Today's  proposed  rule  is  intended  to 
reduce  risks  of  hazardous  wastes  as 


proposed,  and  to  benefit  all  populations. 
As  such,  this  rule  is  not  expected  to 
cause  any  disproportionately  high  and 
adverse  impacts  to  minority  or  low- 
income  communities  versus  non- 
minority  or  affluent  commimities. 

In  making  hazardous  waste  listing 
determinations,  we  base  our  evaluations 
of  potential  risk  from  the  generation  and 
management  of  solid  wastes  on  an 
analysis  of  potential  individual  risk.  In 
conducting  risk  evaluations,  our  goal  is 
to  estimate  potential  risk  to  any 
population  of  potentially  exposed 
individuals  [e.g.,  home  gardeners,  adult 
farmers,  children  of  farmers,  anglers) 
located  in  the  vicinity  of  any  generator 
or  facility  handling  a  waste,  "nierefore, 
we  are  not  putting  poor,  rural,  or 
minority  populations  at  any 
disadvantage  with  regard  to  our 
evaluation  of  risk  or  with  regard  to  how 
the  Agency  makes  its  proposed 
hazardous  waste  listing  determinations. 

In  proposing  today  to  list  wastes  as 
hazardous  (i.e.,  filter  baghouses  and  low 
antimony  slags  from  antimony  oxide 
production  that  are  discarded, 
nonexempt  nonwastewater  from  the 
titaniimi  dioxide  chloride-ilmenite 
process.),  all  populations  potentially 
exposed  to  these  wastes  or  potentially 
exposed  to  releases  of  the  hazardous 
constituents  in  the  wastes  wiU  benefit 
from  the  proposed  listing  determination. 
In  addition,  listing  determinations  take 
effect  at  the  national  level.  The  wastes 
proposed  to  be  listed  as  hazardous  will 
be  hazardous  regardless  of  where  they 
are  generated  and  regardless  of  where 
they  may  be  managed.  Although  the 
Agency  understands  that  the  proposed 
listing  determinations,  if  finalized,  may 
affect  where  th^^e  wastes  are  managed 
in  the  future  [i^  that  hazardous  wastes 
must  be  managed  at  subtitle  C  facihties), 
the  Agency's  decision  to  list  these 
wastes  as  hazardous  is  independent  of 
any  decisions  regarding  the  location  of 
waste  generators  and  the  siting  of  waste 
management  facilities. 

Similarly,  in  cases  where  the  Agency 
is  proposing  not  list  a  solid  waste  as 
hazardous  because  the  waste  does  not 
meet  the  criteria  for  being  identified  as 
a  hazardous  waste,  these  decisions  are 
based  upon  an  evaluation  of  potential 
individual  risks  located  in  proximity  to 
any  faciUty  handling  the  waste. 
Therefore,  any  popidation  living 
proximately  to  a  facility  that  produces  a 
solid  waste  that  the  Agency  has 
proposed  not  to  list  would  not  be 
adversely  affected  either  because  the 
waste  is  already  being  managed  as  a 
hazardous  waste  in  the  Subtitle  C 
system  or  because  the  solid  waste  does 
not  pose  a  sufficient  risk  to  the  local 
popidation.  We  encourage  all 


stakeholders  including  members  of  the 
environmental  justice  community  and 
members  of  the  regulated  community  to 
provide  comments  or  further 
information  related  to  potential 
environmental  justice  concerns  or 
impacts,  including  information  and  data 
on  facilities  that  have  evaluated 
potential  ecological  and  hiunan  health 
impacts  (taking  into  account  subsistence 
patterns  and  sensitive  populations)  to 
minority  or  low-income  communities. 

F.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23, 1997),  applies  to  any  rule  that: 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  This 
proposed  rule  is  not  subject  to  the 
Executive  Order  because  it  is  not 
economically  significant  as  defined  in 
E.0. 12866,  and  because  the  Agency 
does  not  have  reason  to  believe  the 
enviromnental  health  or  safety  risks 
addressed  by  this  action  present  a 
di^roportionate  risk  to  diildren. 

"The  topic  of  environmental  threats  to 
children's  health  is  growing  in  ■ 
regulatory  importance  as  scientists, 
policy  makers,  and  village  leaders 
continue  to  recognize  the  extent  to 
which  children  are  particularly 
vulnerable  to  environmental  hazards. 
Recent  EPA  actions  have  been  in  the 
forefront  of  addressing  enviromnental 
threats  to  the  health  and  safety  of 
children.  Today's  proposed  rule  further 
reflects  our  commitment  to  mitigating 
environmental  threats  to  children. 

A  few  significant  physiological 
characteristics  are  largely  responsible 
for  children's  increased  susceptibility  to 
environmental  hazards.  First,  children 
eat  proportionately  more  food,  drink 
proportionately  more  fluids,  and  breathe 
more  air  per  poimd  of  body  weight  than 
do  adults.  As  a  result,  children 
potentially  experience  greater  levels  of 
exposure  to  environmental  threats  than 
do  adults.  Second,  because  children's 
bodies  are  still  in  the  process  of 
development,  their  immune  systems, 
neiu'ological  systems,  and  other 


immature  organs  can  be  more  easily  and 
considerably  affected  by  environmental 
hazards. 

Today's  proposed  rule  is  intended  to 
avoid  releases  of  hazardous  constituents 
to  the  environment  at  levels  that  will 
cause  unacceptable  risks.  We 
considered  risks  to  children  in  oxu  risk 
assessment.  The  more  appropriate  and 
safer  management  practices  proposed  in 
this  rule  are  projected  to  reduce  risks  to 
children  potentially  exposed  to  the 
constituents  of  concern.  The  public  is 
invited  to  submit  or  identify  peer- 
reviewed  studies  and  data,  of  which  the 
agency  may  not  be  aware,  that  assess 
results  of  early  life  exposure  to  the 
proposed  hazardous  constituents  from 
wastes  from  inorganic  chemical 
production  proposed  for  listing  in 
today's  rulemaking. 

G.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  govenunents,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incvured  by  the  tribal 
governments,  or  EPA  consults  with 
Uiose  govenunents.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  natiue  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
sigmficantly  or  uniquely  affect  their 
communities." 

For  the  reasons  described  above, 
today's  proposed  rule  does  not  create  a 
mandate  on  State,  local  or  tribal 
governments,  nor  does  it  impose  any 
enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

H.  Executive  Order  13132— Federalism 

Executive  Order  13132.  entitled 
"Federalism"  (64  FR  43255.  August  10. 
1999),  requires  EPA  to  develop  an 


accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regidatory  policies  that  have  federalism 
impUcations."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibiUties  among  the 
varioiis  levels  of  government." 

Under  Section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federaUsm 
implications  and  that  preempts  State 
law,  ludess  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

Section  4  of  the  Executive  Order 
contains  additional  requirements  for 
rules  that  preempt  State  or  local  law, 
even  if  those  rules  do  not  have 
federalism  implications  (i.e.,  the  rules 
will  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government).  Those 
requirements  include  providing  all 
affected  State  and  local  officials  notice 
and  an  opportunity  for  appropriate 
participation  in  the  development  of  the 
regidation.  If  the  preemption  is  not 
based  on  express  or  implied  statutory 
authority,  EPA  also  must  consult,  to  the 
extent  practicable,  with  appropriate 
State  and  local  officials  regarding  the 
conflict  between  State  law  and 
Federally  protected  interests  within  the 
agency's  area  of  regulatory 
responsibility. 

"This  proposed  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  In 
Executive  Order  13132.  This  proposed 
rule  directiy  affects  primarily  inorganic 
chemical  producers.  There  are  no  State 
and  loc^  government  bodies  that  incxu 
direct  compliance  costs  by  this 
rulemaking.  State  and  local  government 
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implementation  expenditures  are 
expected  to  be  less  than  $500,000  in  any 
one  year.^*  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  rule. 

This  proposed  rule  would  preempt 
State  and  local  law  that  is  less  stringent 
for  these  inorganic  chemical  production 
wastes  as  hazardous  wastes.  Under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  42  U.S.C.  6901  to  6992k, 
the  relationship  between  the  States  and 
the  national  government  with  respect  to 
hazardous  waste  management  is 
established  for  authorized  State 
hazardous  waste  programs,  42  U.S.C. 
6926  (3006),  and  retention  of  State 
authority,  42  U.S.C.  6929  (3009).  Under 
section  3009  of  RCRA,  States  and  their 
political  subdivisions  may  not  impose 
requirements  less  stringent  for 
hazardous  waste  management  than  the 
national  government.  By  publishing  and 
inviting  comment  on  this  proposed  rule, 
we  hereby  provide  State  and  local 
officials  notice  and  an  opportunity  for 
appropriate  participation.  Thus,  we 
have  complied  with  the  reqiiirements  of 
section  4  of  the  Executive  Order. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA"),  Public  Law 
104-113,  section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory - 
activities,  unless  to  do  so  woidd  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards.  This 
proposed  rulemaking  involves  technical 
standards.  EPA  proposes  to  use  Toxicity 
Characteristic  Leaching  Procediue 
(TCLP)  for  treatment  standards  for 
associated  with  hazardous  metal 
constituents  in  wastes  proposed  for 
listing  in  today's  proposal.  The  TCLP  is 
the  standard  test  method  used  to 
evaluate  the  toxicity  characteristic  for 
the  definition  of  hazardous  waste  (see 
40  CFR  261.24)  and  treatment  standards 
for  metal  constituents  under  the  Land 
Disposal  Restrictions  (see  40  CFR  268.40 


"For  more  infannation,  please  refer  to  Appendix 
C  of  the  background  document  "Economic  Analysis 
of  the  Proposed  Rule  For  Listing  Hazardous  Waste 
From  Inorganic  Chemical  Production,"  which  was 
placad  in  the  docket  for  today's  proposed  rule. 


and  268.48.).  The  Agency  has  used  the 
TCLP  in  completing  its  treatment 
standards  for  the  same  hazardous  metal 
constituents  across  a  range  of  listed  and 
characteristic  hazardous  wastes.  The 
performance  level  for  leachability  is 
based  on  the  Best  Commercially- 
Available  Demonstrated  Technology 
(BDAT).  The  use  of  the  TCLP  for  the 
same  constituents  assures  uniformity 
and  consistency  in  the  treatment  of 
hazardous  waste  in  fulfillment  of  the 
Congressional  Mandate  to  minimize 
long-term  threats  to  human  health  or  the 
enviroiunent.  42  U.S.C.  6924(m).  The 
use  of  any  volimtary  consensus  standard 
would  be  impractical  with  applicable 
law  because  it  would  require  a  different 
leaching  method  than  is  currently  used 
to  determine  hazardous  characteristics. 
The  use  of  different  chemical  methods 
to  assess  hazardousness  of  the  waste 
and  compliance  with  treatment 
standards  would  create  disparate  results 
between  hazardous  waste  identification 
and  effective  treatment  of  land  disposed 
hazardous  wastes.  We  have  not, 
therefore,  used  any  voluntary  consensus 
standards.  EPA  welcomes  conunents  on 
this  aspect  of  the  proposed  rulemaking 
and,  specifically,  invites  the  public  to 
identify  potentially-appficable 
volimtary  consensus  standards  and  to 
explain  why  such  standards  should  be 
used  in  this  regulation.  EPA  has  also 
issued  an  advanced  notice  of  proposed 
rulemaking  for  the  Land  Disposal 
Restriction  program  (65  FR  37932,  June 
19,  2000)  that  has  included  discussion 
on  the  effectiveness  of  stabilization  on 
metals  in  hazardous  wastes. 

List  of  Subjects 

40  CFR  Part  148 

Environmental  protection, 
Administrative  practice  and  procedure. 
Hazardous  waste.  Reporting  and 
recordkeeping  requirements.  Water 
supply. 

40  CFR  Part  261 

Environmental  protection.  Hazardous 
materials.  Waste  ti«atment  and  disposal. 
Recycling. 

40  CFR  Part  268 

Enviroiunental  protection.  Hazardous 
materials.  Waste  management. 
Reporting  and  recordkeeping 
requirements.  Land  Disposal 
Restrictions,  Treatment  Standards. 

40  CFR  Part  271 

Environmental  protection. 
Administrative  practice  and  procedure. 
Confidential  business  information, 
Hazardous  material  transportation. 
Hazardous  waste,  Indians-lands, 
Intergovernmental  relations,  Penalties, 


Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

40  CFR  Part  302 

Enviroiunental  protection.  Air 
pollution  control.  Chemicals, 
Emergency  Planning  and  Community 
Right-to-Know  Act,  Extremely 
hazardous  substances.  Hazardous 
chemicals.  Hazardous  materials. 
Hazardous  materials  transportation. 
Hazardous  substances,  Hazardous 
wastes.  Intergovernmental  relations. 
Natural  resources.  Reporting  and 
recordkeeping  requirements,  Superfimd, 
Waste  treatment  and  disposal.  Water 
pollution  control.  Water  supply. 

Dated:  August  30,  2000. 
Carol  M.  Browner, 
Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  title  40,  chapter  I  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  ^  follows: 

PART  148— HAZARDOUS  WASTE 
INJECTION  RESTRICTIONS 

1.  The  authority  citation  for  Part  148 
continues  to  read  as  follows: 

Authority:  Sees.  3004,  Resource 
Conservation  and  Recovery  Act,  42  U.S.C. 
6901  et  seq. 

2.  Section  148.18  is  amended  by 
adding  paragraphs  (1)  and  (m)  to  read  as 
follows: 


§148.19    Waste-specific  prohibitions 
listed  and  idwitfflad  wmIm. 


(1)  Effective  [date  six  months  after 
publication  of  final  rule],  the  wastes 
specified  in  40  CFR  261.32  as  EPA 
Hazardous  Waste  Numbers  Kl  76,  Kl 77, 
and  K178  are  prohibited  from 
imderground  injection. 

(m)  The  requirements  of  paragraphs 
(a)  through  (1)  of  this  section  do  not 
apply: 

(1)  If  the  wastes  meet  or  are  treated  to 
meet  the  applicable  standards  specified 
in  subpart  D  of  part  268  of  this  chapter; 
or 

(2)  If  an  exemption  from  a  prohibition 
has  been  ^^nted  in  response  to  a 
petition  imder  subpart  C  of  this  part;  or 

(3)  During  the  period  of  extension  of 
the  applicable  effective  date,  if  an 
extension  has  been  granted  imder 

§  148.4. 

PART  261— IDENTIFICATION  AND 
USTING  OF  HAZARDOUS  WASTE 

3.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  6912(a),  6921, 
6922,  6924(y],  and  6938. 


4.  Section  261.4  is  amended  by 
revising  paragraph  (b)(15)  to  read  as 
follows: 

§261.4    Exclusions. 

***** 

(b)*  *  * 

(15)  Leachate  or  gas  condensate 
collected  firom  landfills  where  certain 
solid  wastes  have  been  disposed, 
provided  that: 

(i)  The  solid  wastes  disposed  would 
meet  one  or  more  of  the  listing 
descriptions  for  Hazardous  Waste  Codes 
K169,  K170,  K171,  K172.  K174,  K175, 
K176,  Kl  77,  and  K178,  if  these  wastes 
had  been  generated  after  the  effective 
date  of  the  listing; 

(ii)  The  solid  wastes  described  in 
paragraph  (b)(15)(i)  of  this  section  were 
disposed  prior  to  the  effective  date  of 
the  listing: 

Industry  and  EPA  haz- 
ardous waste  No. 


(iii)  The  leachate  or  gas  condensate  do 
not  exhibit  any  characteristic  of 
hazardous  waste  nor  are  derived  from 
any  other  listed  hazardous  waste; 

(iv)  Discharge  of  the  leachate  or  gas 
condensate,  including  leachate  or  gas 
condensate  transferred  frtim  the  landfill 
to  a  POTW  by  truck,  rail,  or  dedicated 
pipe,  is  subject  to  regulation  under 
Sections  307(b)  or  402  of  the  Clean 
Water  Act. 

(v)  After  February  13,  2001,  leachate 
or  gas  condensate  derived  from  K169- 
K172  will  no  longer  be  exempt  if  it  is 
stored  or  managed  in  a  surface 
impoimdment  prior  to  discharge.  After 
[date  24  months  after  publication  date  of 
the  final  rule],  leachate  or  gas 
condensate  derived  from  K176,  Kl 77, 
and  K178  will  no  longer  be  exempt  if  it 
is  stored  or  managed  in  a  surface 
impoundment  prior  to  discharge.  There 
is  one  exception:  if  the  siirfece 


impoundment  is  used  to  temporarily 
store  leachate  or  gas  condensate  in 
response  to  an  emergency  situation  (e.g., 
shutdown  of  wastewater  treatment 
system),  provided  the  impoundment  has 
a  double  liner,  and  provided  the 
leachate  or  gas  condensate  is  removed 
from  the  impoundment  and  continues  to 
be  managed  in  compliance  with  the 
conditions  of  paragraph  (b)(15)(v)  after 
the  emergency  ends. 


5.  In  §  261.32,  the  table  is  amended  by 
adding  in  alphanumeric  order  (by  the 
first  column)  the  following 
wastestreams  to  the  subgroup 
"Inorganic  Chemicals"  to  read  as 
follows: 

§261^    Hazardous  waste  from  spocHlc 


Hazardous  waste 


Hazardous 
code 


Inorganic  chemicals: 

•  •  •  * 

K176  Baghouse  filters  from  the  production  of  antimony  oxide  

K177  Slag  from  the  production  of  antimony  oxide  that  is  disposed  of  or  speculatively  accumulated 

K178 Nonwastewaters  from  the  production  of  titanium  dioxide  by  the  chtoride-ilmenite  process.  [This  listing 

does  not  apply  to  chloride  process  waste  solids  from  titanium  tetrachloride  production  exempt  under 

section  261 .4(b)(7)]. 


(E) 
(T) 
(T) 


6.  Appendix  VII  to  Part  261  is 
amended  by  adding  the  following 
wastestreams  in  alphanumeric  order  (by 
the  first  column)  to  read  as  follows: 


Appendix  VII  to  Part  261— Basis 
FOR  Listing  Hazardous  Waste 


EPA  hazardous 
waste  No. 


Hazardous  constituents  for 
which  listed 


K176 Arsenic,  lead. 

K177 Antimony. 

K178 H/langanese,  thaHium. 


7.  Appendix  Vm  to  Part  261  is 
amended  by  adding  in  alphabetical 
sequence  of  common  name  the 
following  entries: 


Appendix  VIII  to  Part  261— Hazardous  Constituents 


Common  name 


Chemical  at>stracts  name 


Chemical 

at)StTacts 

No. 


Hazardous 
waste  No. 


Manganese 


Same 


7439-96-5 


PART  268— LAND  DISPOSAL 
RESTRICTIONS 

8.  The  authority  citation  for  Part  268 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  6905.  6912(a),  6921, 
and  6924. 


Subpart  C— Prohibitions  on  Land 
Disposal 

9.  Section  268.36  is  added  to  read  as 
follows: 
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§268.36    Waste  specific  prohibitions— 
Inorganic  cliemicai  wastes. 

(a)  Effective  [date  six  months  from 
date  of  publication  of  final  rule],  the 
wastes  specified  in  40  CFR  Part  261  as 
EPA  Hazardous  Wastes  Numbers  K176. 
Kl  77,  and  K178,  and  soil  and  debris 
contaminated  with  these  wastes, 
radioactive  wastes  mixed  with  these 
wastes,  and  soil  and  debris 
contaminated  with  radioactive  wastes 
mixed  with  these  wastes  are  prohibited 
from  land  disposal. 

(b)  The  requirements  of  paragraph  (a) 
of  this  section  do  not  apply  if: 

(1)  The  wastes  meet  the  applicable 
treatment  standards  specified  in  Subpart 
D  of  this  Part; 

(2)  Persons  have  been  granted  an 
exemption  from  a  prohibition  pursuant 
to  a  petition  imder  §  268.6,  with  respect 


to  those  wastes  and  units  covered  hy  the 
petition; 

(3)  The  wastes  meet  the  applicable 
treatment  standards  established 
pursuant  to  a  petition  granted  under 
§268.44; 

(4)  Hazardous  debris  has  met  the 
treatment  standards  in  §  268.40  or  the 
alternative  treatment  standards  in 
§268.45;  or 

(5)  Persons  have  been  granted  an 
extension  to  the  effective  date  of  a 
prohibition  pursuant  to  §  268.5,  with 
respect  to  these  wastes  covered  by  the 
extension. 

(c)  To  determine  whether  a  hazardous 
waste  identified  in  this  section  exceeds 
the  applicable  treatment  standards 
specified  in  §  268.40,  the  initial 
generator  must  test  a  sample  of  the 
waste  extract  or  the  entire  waste. 


depending  on  whether  the  treatment 
standards  are  expressed  as 
concentrations  in  the  waste  extract  or 
the  waste,  or  the  generator  may  use 
knowledge  of  the  waste.  If  the  waste 
contains  regulated  constituents  in 
excess  of  the  applicable  Subpart  D 
levels,  the  waste  is  prohibited  from  land 
disposal,  and  all  requirements  of  Part 
268  are  applicable,  except  as  otherwise 
specified. 

10.  hi  §  268.40,  the  Table  is  amended 
by  adding  in  alphaniuneric  order  new 
entries  for  K176,  Kl 77,  and  K178  to  read 
as  follows: 

§268.40    Applicability  of  treatment 
standards. 


Treatment  Standards  for  Hazardous  Wastes 

[Note:  NA  means  not  applicable] 


Regulated  hazardous  constituent 


Wastewaters 


Waste  Waste  description  and  treat- 

code  ment/regulatory  subcategory ' 


Common  name 


CAS  2  number 


Concentration  in  mg/ 

L3,  or  technology 

code* 


Nonwastewaters 

Cor)centration  in  mg/ 

kg^  unless  noted  as 

"mg/L  TCLP",  or 

technology  code 


K176 Baghouse  filters  from  the  pro- 
duction of  antimony  oxide. 

K177 Slag  from  the  production  of  an- 
timony oxide  that  is  dis- 
posed of  or  speculatively  ac- 
cumulated. 

K178 Nonwastewaters  from  the  pro- 
duction of  titanium  dioxide 
by  the  chloride-ilmenite  proc- 
ess. [This  listing  does  not 
apply  to  chloride  process 
waste  solids  from  titanium 
tetrachloride  production  ex- 
empt under  section 
261.4(b)(7).]. 


Antimony 

Arsenic 

Cadmium  

Lead 

Mercury 

Antimony 

Arsenic 

Lead 

1,2,3,4,6,7,8- 
Heptachlorodit>enzo-p-dioxin 
(1,2,3,4,6,7,8-HpCDD). 

1,2,3,4,6,7,8- 
Heptachlorodibenzofuran 
(1,2,3,4,6,7,8-HpCDF). 


1,2,3,4,7,8,9- 

Heptachlorodit)enzofuran 

(1,2,3,4,7,8,9-HpCDF). 
HxCDDs  (All 

Hexachlorodit»enzo-p- 

dioxins). 
HxCDFs  (All 

Hexachlorodibenzofurans). 
1,2,3,4,6,7,8,9- 

Octachlorodit»enzo-p-dioxin 

(OCDD). 
1,2,3,4,6,7,8,9- 

Octachlorodibenzofuran 

(OCDF). 
PeCDDs  (All 

Pentachlorodit>enzo-p- 

dioxins). 
PeCDFs  (All 

Pentachlorodibenzofurans). 
TCDDs  (All  tetrachlorodibenzo- 

p>-dioxins). 
TCDFs  (All 

tetrachlorodibenzofurans). 


7440-36-0  1.9  1.15  mg/L  TCLP 

7440-38-2  1.4  5.0  mg/L  TCLP 

7440-43-9  0.69  0.11  mg/L  TCLP 

7439-92-1  0.69  0.75  mg/L  TCLP 

7439-97-6  0.15  0.025  mg/L  TCLP 

7440-36-0  1.9  1.15  mg/L  TCLP 

7440-38-2  1.4  5.0  mg/L  TCLP 

7439-92-1  0.60  0.75  mg/L  TCLP 

35822-39-4  0.000035  or  CMBST"  0.0025  or  CMBST'i 

67562-39-4  0.000035  or  CMBST"  0.0025  or  CMBST" 

0.0025  or  CMBST" 


55673-89-7  0.000035  or  CMBST"  0.0025  or  CMBST" 

34465-46-8  0.000063  or  CMBST' '  0.001  or  CMBST' ' 

55684-94-1  0.000063  or  CMBST' '  0.001  or  CMBST' ' 

3268-87-9  0.000063  or  CMBST"  0:005  or  CMBST" 

39001-02-0  0.000063  or  CMBST"  0.005  or  CMBST" 

36088-22-9  0.000063  or  CMBST' '  0.001  or  CMBST' ' 

30402-15-4  0.000035  or  CMBST' '  0.001  or  CMBST' ' 

41903-57-5  0.000063  or  CMBST' '  0.001  or  CMBST' ' 

55722-27-5  0.000063  or  CMBST' '  0.001  or  CMBST' ' 


TREATMENT  STANDARDS  FOR  HAZARDOUS  WASTES— Continued 
[Note:  NA  means  not  applicable] 


Regulated  hazardous  constituent 


Waste  Waste  description  and  treat- 

code  ment/regulatory  subcategory ' 


Wastewaters 


Concentration  in  mg/ 


Nonwastewaters 
Concentration  in  mg/ 


^.c,        ^       ^'rr^IX^ZZZ^       kg*  unless  noted  as 
Common  name  CAS^  number         L\  or  technology  "mg/L  TCLP",  or 

*^°*''  tedrinology  code 


Manganese 
Thallium  


7439-96-5     17.1   3.6  mg/L  TCLP 

7440-28-0     1.4  „ 0.20  mg/L  TCLP 


FOOTNOTES  TO  TREATMENT  STANDARD  TABLE  268.40 

'The  waste  descriptions  provided  in  this  table  do  not  replace  waste  descriptkjns  in  40  CFR  part  261.  Descriptions  of  Treatment/Regulatory 
Subcategories  are  provided,  as  needed,  to  distinguish  between  applrcability  of  different  standards.        ^       .^  _,  ^     .        ,     ^ ^^, 

2  CAS  means  Chemical  Abstract  Sennces.  When  the  waste  code  and/or  regulated  constituents  are  descnbed  as  a  combinatron  of  a  chemtcai 
with  its  salts  and/or  esters,  the  CAS  number  is  given  for  the  parent  compound  only. 

3  Concentration  standards  for  wastewaters  are  expressed  in  mgA.  and  are  based  on  analysis  of  romposrte  samples. 

"All  treatment  standards  expressed  as  a  Technology  Code  or  combination  of  Technology  Codes  are  explained  in  detail  in  40  CFR  268  42 
Table  1— Technology  Codes  and  Descriptions  of  Technoksgy-Based  Standards. 

5  Except  for  Meters  (EP  or  TCLP)  and  Cyanides  (Total  and  Amenable)  the  nonwastewater  treatment  standards  ejyr^sol  as  a  amcentratton 
were  S)ltehed  in  part,  based  upon  incir^ratkin  in  units  operated  in  accordance  with  the  technical  requiremente  of  40  CFR  part  264  ^bpart 
O  or  ^  CFR  part  265^  Subpart  O,  or  based  upon  combustkxi  in  fuel  substitutton  units  operating  in  aoMrtance  wrth  fP^^^J^'^^^^'^ 
mentrA  facilHy  may  cornply  with  these  treahnent  standards  according  to  provistons  in  40  CFR  268.40(d).  All  concentration  standards  for 
nonwastewaters  are  based  on  analysis  of  grab  samples. 

"For  these  wastes  the  definitkjn  of  CMBST  is  limited  to:  (1)  combustkin  units  operating  under  40  CFR  266.  (2)  conribusbon  units  pemiitted 
under  40  CFR  part  ^!sul^rtO,  or  (3)  combustton  units  operating  under  40  C?R  265,  Subpart  0,  which  have  obtained  a  detemiinatK)n  of 
equivalent  treatnient  under  268.42(b). 


11.  In  §  268.48,  the  Table  is  amended      a  new  entry  to  read  as  follows:  (The 
by  adding  in  alphabetical  order  imder        footnotes  are  repubUshed  without 
the  heading  of  "Inorganic  Ck)nstituents"      change.) 

UNIVERSAL  TREATMENT  STANDARDS 
[Note:  NA  means  not  appinable] 


§268.48    Unlvraai  tiMtment  standards. 


Regulated  Constituent  common  name 


CAS^  number 


Wastewater 
standanj 


Concentratkxi 
in  mg/I^ 


Nonwastewater 
standard 

Concentratkxi  in 

mg/kg  ^  unless 

noted  as  "mg/l 

TCLP' 


Inorganic  Constituents 

* 

Manganese 


7439-96-5 


17.1 


3.6  mg/l  TCLP 


1  CAS  means  Chemical  Abstract  Sen^k»s.  When  the  waste  code  and/or  regulated  constituents  are  descnbed  as  a  combinatjon  of  a  chemical 
with  its  salts  and/or  esters,  the  CAS  number  is  given  tor  the  parent  compound  only. 

z  Concentration  standards  for  wastewaters  are  expressed  in  mg/L  and  are  based  on  analysis  of  composrte  samples^ _,  „„  ,  ,.,„^.,t«ti~, 

accept  for  Metals  (EP  or  TCLP)  and  Cyankles  (Total  and  Amenable)  the  nonwastewater  treatment  standar^  ^'J^^b^LI '^T^^S^ 
were  Sfehed  in  pkrt,  based  upbn  incir4ratk>n  m  units  operated  in  accordance  with  the  technical  req|f;ren;ems  d  40  CFR  P^^^ 
O  or  Part  265  Subpart  6  or  based  upon  combustton  in  fuel  substitutkxi  units  operating  in  accordance  with  applicable  tedviical  requirements^  A 
SdWy  may^mply^h  these  ^^lertstandards  according  to  provistons  in  40  CFR  268.40(d).  All  concentration  standards  for  nonwastewaters 
are  leased  on  analysis  of  grab  samples. 


PART  271— REQUIREMENTS  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS 

12.  The  authority  citation  for  Part  271 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  6905.  6912(a),  and 
6926. 

13.  Section  271. l(j)  is  amended  by 
adding  the  following  entries  to  Table  1 
and  Table  2  in  chronological  order  by 
date  of  publication  to  read  as  follows. 


§  271 .1     Purpose  and  scope. 

***** 

(j)*   *   * 
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TABLE  1  .—Regulations  Implementing  the  Hazardous  and  Solid  Waste  Amendments  of  1984 


Promulgation  date 


Title  of  regulation 


Federal  Register  reference 


Effective  date 


[insert  date  of  signature  of  final    Listing     of     Hazardous    Wastes    [insert    Federal    Register    page    [inseift  effective  date  of  final  rule] 
ru/e]  K176,  K177,  and  K178  numbers] 

Table  2.— Self-Implementing  Provisions  of  the  Solid  Waste  Amendments  of  1984 


Effective  date 


Self-implementing  provision 


RCRA  citation 


Federal  Register  reference 


[effective  date  of  final  mle]. 


Prohibition  on  land  disposal  of  3004(g)(4)(C)  and  3004(m). 
K176.  K177,  and  K178  wastes, 
and  prohibition  on  land  disposal 
of  radioactive  waste  mixed  with 
K176,  K177,  and  K178  wastes, 
including  soil  and  debris. 


[date  of  put)lication  of  final  rule] 
[FR  page  numbers]. 


PART  302— DESIGNATION,  Authority:  42  U.S.C.  9602,  9603,  and  9604;     alphanumeric  order  at  the  end  of  the 

REPORTABLE  QUANTITIES,  AND  33  U.S.C.  i32i  and  1361.  table  to  read  as  follows: 

NOTIFICATION 

15.  In  §  302.4,  Table  302.4  is  amended     §302.4    Designation  of  hazardous 

14.  The  authority  citation  for  Part  302      by  adding  the  following  new  entries  in        substances 
continues  to  read  as  follows:  ***** 

TABLE  302.4.— List  of  Hazardous  Substances  and  Reportable  Quantities 

[Note:  All  Comments/Notes  Are  Located  at  the  End  of  This  Table] 


Hazardous  substance 


casrn 


Regu- 
latory 
syno- 
nyms 


Statutory 


Final  RQ 


RCRA 
RQ  Codet         Waste       Category 

Numt)er 


Pounds 
(Kg) 


K176 

Baghouse  filters  from  the  production  of  antimony  oxide. 
K177  

Slag  from  the  production  of  antimony  oxide. 

K178 

Nonwastewaters  from  the  production  of  titanium  dioxide  by 
the  chloride-ilmenite  process.  [This  listing  does  not  apply 
to  chloride  process  waste  solids  from  titanium  tetra- 
chloride production  exempt  under  section  261 .4(b)(7),]. 


4        K176 
4         K177 

4         K178 


X 
X 


1  (0.454) 

5,000 
(2,270) 


t  Indicates  the  statutory  source  as  defined  by  1 ,  2,  3,  and  4  below. 

4-lndicates  that  the  statutory  source  for  designation  of  this  hazardous  substance  under  CERCLA  is  RCRA  Section  3001 . 

1*  Indicates  that  the  1 -pound  RQ  is  a  CERCLA  statutory  RQ. 

#  The  Agency  may  adjust  the  statutory  RQ  for  this  hazardous  substance  in  a  future  rulemaking;  until  then  the  statutory  RQ  applies. 


(FRDoc.  00-22810  Filed  9-13-00;  8:4,5  am] 
BHJJNQ  CODE  6560-50-U 


Thursday, 
September  14,  2000 


Part  m 


Department  of 
Agriculture 


Rural  Housing  Service 

Rural  Business-Cooperative  Service 

Rural  Utilities  Service 

Farm  Service  Agency 


7  CFR  Part  1940 

Environmental  Policies  and  Procedures; 

Proposed  Rule 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  Service 

Rural  Business-Cooperative  Service 

Rural  Utillttes  Service 

Farm  Service  Agency 

7  CFR  Part  1940 
RIN  0575-AB98 

Environmental  Policies  and 
Procedures 

AGENCIES:  Rural  Housing  Service,  Rural 
Business-Cooperative  Service,  Rural 
Utilities  Service,  and  Farm  Service 
Agency,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Rural  Housing  Service 
(RHS)  and  the  Riual  Business- 
Cooperative  Service  (RBS)  jointly 
propose  to  replace  their  ciurent 
environmental  regulation  with  a  new 
environmental  regulation,  to  implement 
the  National  Environmental  Policy  Act 
(NEPA),  to  comply  with  the  Council  on 
Environmental  Quality  (CEQ) 
Regulations  for  Implementing  the 
Procedural  Provisions  of  the  National 
Environmental  Policy  Act,  and  to 
implement  other  environmental  statutes 
and  Executive  Orders.  This  action  is 
taken  to  improve  both  the  efficiency  and 
the  effectiveness  of  the  environmental 
review  process  for  RHS  and  RBS,  and  to 
update  that  process,  by  reflecting  the 
changes  to  agency  programs  and  to  the 
environmental  laws,  Executive  Orders, 
and  regulations  applicable  to  those 
pro-ams.  This  action  represents  an 
important  contribution  to  the  USDA's 
efforts  to  streamline  its  operations  and 
realize  more  efficient  use  of  staff  time. 
Hereinafter,  RHS  and  RBS  are 
collectively  referred  to  as  the  "Agency." 
DATES:  Written  comments  on  this 
proposed  rule  must  be  received  on  or 
before  November  13,  2000.  The 
comment  period  for  information 
collections  under  the  Paperwork 
Reduction  Act  of  1995  continues 
through  November  13,  2000. 
ADDRESSES:  Submit  written  comments 
via  the  U.S.  Postal  Service,  in  duplicate, 
to  the  Regulations  and  Paperwork 
Management  Branch,  Attention:  Richard 
Gartman,  Rural  Development,  U.S. 
Department  of  Agriculture,  STOP  0742, 
1400  Independence  Avenue,  SW., 
Washington,  DC  20250-0742.  Submit 
written  comments  via  Federal  Express 
Mail,  in  duplicate,  to  the  Regulations 
and  Paperwork  Management  Branch, 
Attention:  Richard  Gartman,  USDA- 


Rural  Development,  3rd  Floor,  300  E. 
St.,  SW.,  Washington,  DC  20546.  Also, 
comments  may  be  submitted  via  the 
Internet  by  addressing  them  to 
"comments@rus.usda.gov"  and  must 
contain  the  word  "Environmental"  in 
the  subject  line.  All  comments  will  be 
available  for  public  inspection  during 
regular  work  hours  at  the  300  E.  St.,  SW. 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Wieferich,  Senior  Environmental 
Protection  Specialist,  Technical  Support 
Branch,  Program  Support  Staff,  Riiral 
Housing  Service,  USDA,  STOP  0761, 
1400  Independence  Ave.  SW., 
Washington,  D.C.  20250-0761, 
telephone  (202)  720-9647. 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  proposed  rule  has  been 
determined  to  be  significant  and  has 
been  reviewed  by  the  Office  of 
Management  and  Budget  (0MB]  under 
Executive  Order  12866. 

Programs  Affected 

The  Catalog  of  Federal  Domestic 
Assistance  programs  impacted  by  this 
action  are  as  follows: 

10.350 — Technical  Assistance  to 

Cooperatives 
10.405 — Farm  Labor  Housing  Loans  and 

Grants 
10.410 — Very  Low  to  Moderate  Income 

Housing  Loans 
10.411 — Rural  Housing  Site  Loans  and  Self- 

Help  Housing  Land  Development  Loans 
10.415 — Rural  Rental  Housing  Loans 
10.417 — Very  Low-Income  Housing  Repair 

Loans  and  Grants 
10.420— Rural  Self-Help  Housing  Technical 

Assistance 
10.427 — Rural  Rental  Assistance  Payments 
10.433 — Rural  Housing  Preservation  Grants 
10.438— Section  538  Rural  Rental  Housing 

Guaranteed  Loans 
10.441 — Technical  and  Supervisory 

Assistance  Grants 
10.442 — Housing  Application  Packaging 

Grants 
10.766 — Community  Facilities  Loans  and 

Grants 
10.767 — Intermediary  Relending  Program 
10.768 — Business  and  Industry  Loans 
10.769— Rural  Development  Grants  (RBEG) 

(TDG) 
10.771 — Rural  Cooperative  Development 

Grants  (RTDG) 
10.772 — Empowerment  Zones  Program 
10.773 — Rural  Business  Opportunity  Grants 
10.854 — Rural  Economic  Development  Loans 

and  Grants 

Intergovernmental  Consultation 

Programs  with  Catalog  of  Federal 
Domestic  Assistance  numbers  10.405, 
10.411,  10.415, 10.420, 10.427, 10.433, 
10.438,  10.441, 10.442, 10.766,  10.767, 
10.768,  10.769  10.771, 10.773,  and 


10.854  are  subject  to  the  provisions  of 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  v\rith 
State  and  local  officials. 

Programs  with  Catalog  of  Federal 
Domestic  Assistance  niunbers  10.350, 
10.4l0, 10.417,  and  10.772  are  excluded 
from  the  scope  of  Executive  Order 
12372. 

Civil  Justice  Reform 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  Unless  otherwise 
specifically  provided,  all  State  and  local 
laws  and  regulations  that  are  in  conflict 
with  this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule  except  as  specifically  provided  in 
the  rule;  and  (3)  administrative 
proceedings  of  the  National  Appeals 
Division  (7  CFR  part  11)  must  be 
exhausted  before  litigation  against  the 
Department  is  instituted. 

National  Environmental  Policy  Act 

The  Agency  has  determined  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969, 
Public  Law  91-190,  (42  U.S.C.  4321  et 
seq.)  neither  an  Enviroiunental  Impact 
Statement  nor  an  environmental 
assessment  is  required. 

Environmental  Justice 

This  rule  is  subject  to  the 
requirements  of  Executive  Order  12898, 
Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations.  Implementation  of  these 
requirements  will  occur  at  the  time  of 
actions  performed  hereimder. 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  establishes 
reqiiirements  for  Federal  agencies  to 
assess  the  effects  of  their  regulatory 
actions  on  State,  local,  and  tribal 
governments  and  the  private  seQtor. 
Under  section  202  of  the  UMRA,  the 
Agencies  generally  must  prepare  a 
written  statement,  including  a  cost- 
benefit  analysis,  for  proposed  and  final 
rules  with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  1  year.  When  such  a 
statement  is  needed  for  a  rule,  section 
205  of  the  UMRA  generally  requires  the 
Agencies  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costiy. 
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more  cost-effective,  or  Jeast  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule. 

This  rule  contains  no  Federal 
mandates  (imder  regulatory  provisions 
of  Titie  II  of  the  UMRA)  for  State,  local, 
and  tribal  governments  or  the  private 
sector.  Therefore,  this  rule  is  not  subject 
to  the  requirements  of  sections- 202  and 
205  of  the  UMRA. 

National  Partnership  for  Reinventing 
Government 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Partnership  for 
Reinventing  Government  program  to 
eliminate  unnecessary  regulations  and 
improve  those  that  remain  in  force. 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

This  proposed  rule  is  a  significant 
regulatory  action  within  the  meaning  of 
Executive  Order  12866.  This  proposal  is 
a  cooperative  effort  between  the  Rural 
Housing  Service  and  the  Rural  Business- 
Cooperative  Service  to  improve  Agency 
regulations,  make  more  efficient  use  of 
Agency  staff  time,  and  improve  delivery 
of  Agency  programs  to  the  public. 

We  anticipate  the  economic  impact  of 
this  proposed  rule  to  be  minimal  since 
the  costs  associated  with  this  rule  are 
attributable  to  the  existing 
environmental  laws  and  Executive 
Orders  the  rule  implements.  This  rule 
does  not  alter  or  impact  the  funding 
levels  of  Agency  programs.  This 
proposed  rule  is  a  means  to  simplify 
and  reorganize  the  existing  Agency 
environmental  regulation.  The  proposed 
rule  is  designed  to  provide  the  Agency 
and  Agency  appUcants  with  clear, 
precise  directions  for  envirormiental 
compliance.  The  NEPA  process  has 
been  streamlined  without  a  sacrifice  of' 
environmental  compliance. 
Environmental  statutes  and  Executive 
Orders,  which  have  been  signed  in  to 
law  or  amended  since  the  last  update  of 
the  current  regulation  (1988),  are 
incorporated  into  this  rulemaking. 
Guidance  is  established  on 
environmental  risk  management  and  the 
performance  of  due  diligence  in 
conjunction  with  the  management  of 
hazardous  substances. 

Regulatory  Flexibility  Act  Certification 

This  proposed  rule  has  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  which  requires  agencies  to 
analyze  regulatory  options  when  the 
rule  would  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities.  The  imdersigned  has 
determined  and  certified  by  signature  of 
this  document  that  this  rule  will  not 


have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Applications  for  financial  assistance 
imder  Agency  programs  are 
discretionary,  tiierefore,  regulatory 
requirements  apply  only  to  those 
entities  which  choose  to  apply  for 
financial  assistance. 

Executive  Order  13132,  Federalism 

This  proposal  has  been  reviewed  for 
compliance  with  Executive  Order  13132 
on  Federalism,  and  it  has  been 
determined  that  the  regulation  has  no 
federalism  implications,  does  not 
impose  substantial  direct  compliance 
costs  on  State  and  local  governments, 
and  does  not  preempt  State  law. 

Discuarion  of  the  Proposed  Rule 

The  environmental  regulation 
currentiy  utilized  by  RHS  and  RBS  (7 
CFR  part  1940,  subpart  G)  was  first 
published  by  the  Farmers  Home 
Administration  (FmHA)  on  January  30. 
1984.  It  has  been  updated  once,  on 
September  19, 1988.  As  part  of  the 
USDA  reorganization  effort,  FmHA 
ceased  to  exist  on  October  20, 1994. 
RHS  and  RBS  are  successor  agencies  to 
FmHA.  The  current  rule  implements  the 
requirements  of  NEPA,  CEQ's 
regulations  for  implementing  NEPA, 
and  several  other  environmental  laws, 
regulations,  and  Executive  Orders. 

This  proposed  rule,  7  CFR  part  1940, 
subpart  S,  will  replace  7  CFR  part  1940, 
subpart  G.  for  RHS  and  RBS.  It 
represents  an  important  contribution  to 
USDA's  efforts  to  streamline  its 
operations,  thereby  realizing  more 
efficient  use  of  staff  time  and  improving 
customer  service.  Procedxu-es  are 
simplified.  Readability  is  improved.  The 
regulation's  subject  matter  is  expanded 
to  encompass  new  and  changed 
environmental  laws,  regulations,  and 
Executive  Orders,  including  guidance 
on  the  management  of  hazardous 
substances.  This  proposed  rule  provides 
ndes  applicable  to  applicants  arid  their 
business  transactions  vdth  the  Agency. 
Detailed  procedures  and  instructions 
which  affect  Agency  persoimel  and 
internal  practice  will  be  in  an  Agency 
field  manual  which  will  be  available  in 
each  Agency  office.  Conforming  changes 
to  7  CFR  part  1940,  subpart  G.  and  other 
regulations  will  be  included  in  the  final 

rule. 

In  1994,  a  year-long,  broad-ranging 
task  force  investigated  options  for 
improving  both  the  efficiency  and  the 
effectiveness  of  the  process  resulting  in 
niunerous  ideas,  many  of  which  have 
been  incorporated  into  this  prooosed 
rule.  The  Agency  is  aware  thatrts  efforts 
to  "streamline"  the  environmental 
review  process  might  be  construed  as  an 


attempt  on  its  part  to  weaken  the 
process,  therefore,  a  conscious  effort  has 
been  made  to  ensure  that  the 
enviromnental  review  process  remains 
soimd  and  effective.  In  fact,  in  some 
respects,  such  as  the  area  of  public 
involvement,  the  review  process  will 
actually  be  strengthened. 

Highlights  of  the  major  changes  in 
this  proposed  rule  are: 

1.  Based  on  fifteen  years  experience 
dealing  with  the  current  regulations,  the 
full  range  of  Agency  actions  has  been 
examined  for  possible  reclassification. 
As  a  result,  envirorunental  action 
thresholds  have  been  raised  in  certain 
instances.  This  proposed  rule  has  more 
categorical  exclusions  and  Class  I 
actions,  and  fewer  Class  II  actions,  than 
the  current  environmental  regulation. 
Both  Class  I  and  Class  II  actions  require 
an  environmental  assessment.  However, 
a  Class  I  assessment  requires  less 
documentation  than  a  Class  n 
assessment.  The  Class  I  assessment  is  a 
combination  checklist  and  narrative 
statement;  the  Class  II  assessment  is  a 
fully  narrative  statement. 
Reclassification  will  reduce  paperwork 
and  conserve  the  time  spent  by  Agency 
staff  preparing  environmental 
assessments  by  allowing  the  staff  to 
focus  on  the  environmental  issues  that 
are  most  important. 

2.  The  puolic  notice  process  has  been 
reinforced  and  simplified  when  a  Class 
I  or  Class  11  environmental  assessment  is 
involved.  Previously,  the  Agency  has 
been  criticized  for  notice  procedures 
which  some  have  characterized  as 
insufficient  or  not  providing  for 
adequate  or  timely  public  involvement. 
This  proposed  rule  requires  a  notice  be 
pubUshed  stating  that  the  draft 
envirormiental  assessment  is  available 
for  public  review  and  comment.  The 
public  comment  period  for  this  notice  is 
21  calendar  days  for  a  Class  I 
assessment  and  30  calendar  days  for  a 
Class  n  assessment.  At  the  end  of  this 
conunent  period,  if  no  substantive 
changes  are  made  to  the  assessment  as 
a  result  of  comments  received,  a  Finding 
of  No  Significant  Impact  (FONSI)  will 
be  published,  without  a  public  comment 
period,  and  the  assessment  is  complete. 
If  substantive  changes  are  made  to  the 
assessment  as  a  result  of  comments 
received,  the  notice  of  availability  of  the 
draft  assessment  will  be  republished 
with  a  15  calendar  day  comment  period 
to  allow  time  for  public  review  and 
comment  on  the  changes.  Assuming  no 
further  substantive  changes  are 
necessary,  this  republication  will  be 
followed  by  publication  of  the  FONSI. 
without  a  public  comment  period,  and 
the  assessment  is  complete.  This 
process  facilitates  the  preparation  of 
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good  draft  assessments  and  provides  the 
pubUc  with  adequate  information  about 
the  proposed  action  and  sufficient  time 
for  comment  if  it  so  desires. 

This  new  pubUc  notice  process  also 
means  that  actions  which  are  normally 
categorically  excluded,  but  require  an 
environmental  assessment  due  to  some 
special  aspect  the  of  specific  proposal  in 
question,  will  require  public  notice.  The 
only  exception  to  this  public  notice 
requirement  are  certain  actions  listed  as 
categorical  exclusions  involving  single 
family  housing,  which  the  Agency  has 
determined  would  undidy  biuden  the 
apphcant  and  be  environmentally  de 
minimus. 

3.  There  are  unique  environmental 
poUcies  and  procediues,  specific  to 
certain  Agency  programs  and  activities, 
which  are  ciirrently  scattered  in  various 
loan  making  and  loan  servicing 
regulations.  These  unique 
environmental  requirements  are 
updated  and  relocated  to  the  new 
proposed  rule  for  easier  reference  and 
implementation.  This  consolidation 
includes  environmental  procedures 
applicable  to  intermediary  or  third-party 
type  loan  and  grant  programs,  as  well  as 
the  environmental  requirements 
applicable  to  acquisition,  management, 
and  disposition  of  real  property  owned 
by  the  Agency. 

4.  The  proposed  rule  addresses  a  wide 
range  of  immet  needs.  Direction  is 
provided  on  new  or  amended 
environmental  statutes  and  Executive 
Orders,  including,  but  not  limited  to, 
the  Native  American  Graves  and 
Repatriation  Act  of  1990,  the 
amendments  to  the  National  Historic 
Preservation  Act  of  1992,  and  the  1994 
Executive  Order  12898,  "Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-income  Populations."  Clarification 
is  provided  in  numerous  areas, 
including,  definitions,  applicant 
responsibihties,  the  classification 
process,  the  timing  of  the  NEPA  review 
process  relative  to  loan  making  and  loan 
servicing  decision  points,  and 
amendments  to  and  adoption  of  existing 
assessments. 

5.  This  proposed  rule  establishes  an 
environmental  risk  management 
program  for  incorporation  into  Agency 
lending  practices,  and  regulates  issues 
relating  to  the  release  of  hazardous 
substances  or  petroleum  products, 
pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA),  Resource  Conservation  and 
Recovery  Act  (RCRA),  and  related 
statutes. 

6.  This  rule  prescribes  requirements 
concerning  lead-based  paint  on 


residential  and  nonresidential  structures 
proposed  for  financial  assistance. 

7.  This  rule  prescribes  requirements 
concerning  indoor  air  pollutants. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995,  the  Agency  will 
seek  Office  of  Management  and  Budget 
(OMB)  approval  of  the  reporting  and 
recordkeeping  requirements  contained 
in  this  proposed  regvdation. 

Title:  Environmental  Policies  and 
Procedures. 

Type  of  Request:  New  hiformation 
Collection. 

Abstract:  The  National  Environmental 
Policy  Act  requires  Federal  agencies  to 
consider  the  potential  environmental 
impacts  of  actions  proposed  for  Agency 
financial  assistance.  To  comply  with  the 
Act,  it  is  necessary  for  the  Agency  to 
have  information  on  the  types  of 
environmental  resources  on  site  or  in 
the  vicinity  that  might  be  impacted  by 
the  proposed  action,  as  well  as 
information  on  the  natiu'e  of  the  project 
selected  by  the  appUcant  (the  activities 
to  be  carried  out  by  the  appUcant  at  the 
site;  any  air,  liquid,  and  solid  wastes  to 
be  produced  by  these  activities,  etc.) 
The  applicant  is  the  only  logical  source 
for  much  of  this  information.  In  fact,  a 
majority  of  Federal  agencies  which 
assist  non-Federal  applicants  in 
sponsoring  projects  require  these 
applicants  to  submit  environmental 
data. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  4.95  hours  per 
response. 

Respondents:  Individuals;  State,  local 
and  tribal  governments;  businesses;  and 
non-profit  institutions. 

Estimated  Number  of  Respondents: 
1201. 

Estimated  Number  of  Responses  per 
Respondent:  3.48. 

Estimated  Number  of  Responses: 
4181. 

Estimated  Total  Annual  Burden  on 
Respondents:  20,700. 

Copies  of  this  information  collection 
can  be  obtained  from  Barbara  Wilhams, 
Regulations  and  Paperwork 
Management  Branch,  Support  Services 
Division,  Rural  Housing  Service,  USDA, 
Stop  0742, 1400  Independence  Avenue 
SW.,  Washington,  DC  20250-0742, 
telephone  (202)  692-0045. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Agency, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  Agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 


including  the  validity  of  the 
methodology  and  assiunptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

All  responses  to  this  notice  will  be 
summarized,  included  in  the  request  for 
OMB  approval,  and  will  become  a 
matter  of  public  record.  Conunents 
shoidd  be  submitted  to  the  Desk  Officer 
for  Agriculture,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503,  and  to  Barbara  Williams, 
Regulations  and  Paperwork 
Management  Branch,  Support  Services 
Division,  Rural  Housing  Service,  USDA, 
Stop  0742, 1400  Independence  Avenue 
SW.,  Washington,  DC  20250-0742.  A 
comment  is  best  assured  of  having  its 
full  effect  if  OMB  receives  it  withhi  30 
days  of  publication  of  this  rule. 

List  of  Subjects  in  7  CFR  Part  1940 

Endangered  and  threatened  wildlife. 
Environmental  protection.  Flood  plains. 
National  wild  and  scenic  river  system. 
Natural  resoruces,  recreation,  Water 
supply. 

Accordingly,  chapter  XVIII,  title  7, 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  1940— GENERAL 

1.  The  authority  citation  for  part  1940 
continues  to  read  as  follows: 

Authonty:  5  U.S.C.  301;  7  U.S.C.  1989;  42 
U.S.C.  1480. 

2.  Subpart  S  is  added  part  1940  to 
read  as  follows: 

Subpart  S— Environmental  Policies  and 
Procedures 

Sec. 

1940.901  General. 

1940.902  Authority. 

1940.903  Objectives. 

1940.904  Definitions. 

1940.905  Agency  environniental 
responsibilities. 

1940.906  Applicant  environmental 
responsibilities. 

1940.907  General  environmental  standards. 

1940.908  Special  environmental  standards. 

1940.909  [Reserved]. 

1940.910  Integration  of  the  environmental 
review  process  with  the  Agency 
decision-making  process  (timing). 

1940.911  Public  involvement. 

1940.91 2  Classification  of  Agency  actions. 


1940.913  Categorical  exclusions. 

1940.914  Class  I  actions. 

1940.915  Class  II  actions. 

1940.916  Environmental  impact  statement 
actions. 

1940.917-1940.920     [Reserved] 

1940.921  Third  party  preparation  of  Class  n 
environmental  assessments. 

1940.922  Modifications  to  environmental 
documents. 

1940.923  Preparation  of  an  environmental 
impact  statement. 

1940.924  Record  of  decision. 

1940.925  Use  of  completed  final 
environmental  impact  statement. 

1940.926  Supplements  to  environmental 
impact  statements. 

1940.927-1940.930     [Reserved] 
1940.931    State  and  local  environmental 

procedures. 
1940.932-1940.933     [Reserved] 

1940.934  Adoption. 

1940.935  Intermediary  financial  assistance 
programs. 

1940.936  [Reserved] 

1940.937  Management,  lease,  and 
disposition  of  Agency-owned  property. 

1940.938  Emergencies. 
1940.939-1940.940     [Reserved] 

1940.941  Environmental  risk  management. 

1940.942  Lead-based  paints. 

1940.943  Indoor  air  pollutants. 
1940.944-1940.948    [Reserved] 

1940.949  Appeals. 

1940.950  [Reserved] 

Subpart  S— Environmental  PoIIcIm 
and  Procedures 

$1940.901   General. 

This  subpart  contains  the 
environmental  policies  and  procedures 
of  the  Rural  Housing  Service  (RHS)  and 
the  Riual  Business-Cooperative  Service 
(RBS).  Hereinafter,  RHS  and  RBS  are 
collectively  referred  to  as  the  Agency. 
This  subpart  implements  the 
environmental  requirements  of  a  series 
of  Federal  laws,  regulations,  and 
Executive  Orders,  and  integrates  these 
environmental  requirements  with 
Agency  planning  and  decisionmaking 
prt)cesses.  Agency  actions  covered  by 
this  subpart  include,  but  are  not  limited 
to: 

(a)  All  forms  of  Agency  financial 
assistance,  including  loans,  grants,  and 
guarantees; 

(b)  Servicing  actions,  including, 
transfers,  assvunptions,  subordinations 
and  parity  issues,  partial  releases,  and 
the  management,  leasing,  and  sale  of 
inventory  property; 

(c)  Agency  approval  or  concurrence  of 
guaranteed  lender  activities,  when  such 
approval  or  concurrence  is  required  by 
program  regulations;  and 

(^[Reserved] 

$1940.902    Authority. 

(a)  This  subpart  derives  its  authority 
from  and  is  intended  to  be  consistent 
with: 


(1)  The  National  Environmental 
Policy  Act  of  1969  (NEPA)  (42  U.S.C. 
4321  et  seq.); 

(2)  Coimcil  on  Environmental  Quality 
(CEQ),  Regulations  for  Implementing  the 
Procedural  Provisions  of  the  National 
Envirorunental  Policy  Act,  (40  CFR  parts 
1500-1508),  and 

(3)  U.S.  Department  of  Agricultiwe, 
National  Environmental  Policy  Act 
Pohcies  and  Procediires  (7  CFR  parts 
Ib-lc). 

(b)  The  CEQ  regulations  will  not  be 
repeated  in  this  subpart  except  when 
essential  for  clarification  of  important 
procedural  or  substantive  points. 
Otherwise,  citations  to  applicable  parts 
of  the  CEQ  regulations  will  be  provided. 

(c)  This  subpart  is  designed  to 
integrate  NEPA  requirements  with  the 
planning,  environmental  review  and 
considtation  procediues  required  by 
other  laws  or  by  Agency  rules  and 
practice.  Application  of  this  subpart 
results  in  a  single  comprehensive 
environmental  review  dociunent  for 
each  proposed  action  which  provides 
one  reference  point  for  the  Agency's 
compliance  with  applicable 
environmental  laws,  regulations,  and 
Executive  Orders,  including  but  not 
limited  to: 

(1)  Archaeological  and  Historic 
Preservation  Act  (16  U.S.C.  469  et  seq.); 

(2)  Archaeological  Resources 
Protection  Act  of  1979  (16  U.S.C.  470aa 
et  seq.); 

(3)  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.); 

(4)  Clean  Water  Act  (33  U.S.C.  1251 

et  seq.); 

(5)  Coastal  Barrier  Improvement  Act 
(42  U.S.C.  4028); 

(6)  Coastal  Barrier  Resources  Act  (16 
U.S.C.  3501  et  seq.); 

(7)  Coastal  Zone  Management  Act — 
section  307(c)(1)  and  (2),  (16  U.S.C. 
1456); 

(8)  Consolidated  Farm  and  Rural 
Development  Act,  section  363  (7  U.S.C. 
2006e) 

(9)  Endangered  Species  Act  of  1973 
(16  U.S.C.  1531  et  seq.); 

(10)  Farmland  Protection  PoUcy  Act 
(7  U.S.C.  4201  et  seq.); 

(11)  Fish  and  Wildlife  Coordination 
Act  (16  U.S.C.  661  et  seq.); 

(12)  Food  Security  Act,  title  XD, 
subtide  B,  Highly  Erodible  Land 
Conservation  and  subtitle  C,  Wetland 
Conservation,  (16  U.S.C.  3801  et  seq.); 

(13)  Historic  Sites,  Buildings  and 
Antiquities  Act  (16  U.S.C.  461  et  seq.); 

(1^  National  Environmental  Policy 
Act  (42  U.S.C.  4321  et  seq.); 

(15)  National  Historic  Preservation 
Act  (16  U.S.C.  470  et  seq.); 

(16)  National  Trails  System  Act  (16 
U.S.C.  1241  et  seq.); 


(17)  Native  American  Graves  and 
Repatriation  Act  (25  U.S.C.  3001  et 

seq.); 

(18)  Noise  Control  Act  (42  U.S.C.  4901 

et  seq.); 

(19)  Pollution  Prevention  Act  of  1990 
(Pub.  L.  101-508,  §  6601  et  seq.); 

(20)  Safe  Drinking  Water  Act — section 
1424(e),  (42  U.S.C.  300h); 

(21)  Wild  and  Scenic  Rivers  Act  (16 
U.S.C.  1271  et  seq.); 

(22)  Wilderness  Act  (16  U.S.C.  1131  et 
seq.); 

(23)  Executive  Order  11514, 
Protection  and  Enhancement  of 
Environmental  Quality  (3  CFR.  1966- 
1970Comp.,  p.  902); 

(24)  Executive  Order  1 1593,     . 
Protection  and  Enhancement  of  the 
Cultural  Environment  (3  CFR,  1971- 
1975  Comp.,  p.  559); 

(25)  Executive  Order  11988. 
Floodplain  Management  (3  CFR,  1977); 

(26)  Executive  Order  11990, 
Protection  of  Wetiands  (3  CFR,  1977); 

(27)  Executive  Order  12898,  Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and  Low 
Income  Populations  (3  CFR.  1994 
Comp..  p.  859); 

(28)  Department  of  Agriculture, 
National  Environmental  Policy  Act, 
Final  Policies  and  Procedures  (7  CFR. 
subtitle  A,  part  lb) 

(29)  Department  of  Agricultiire, 
Enhancement,  Protection  and 
Management  of  the  Cultural 
Environment  (7  CFR,  subtitle  B,  chapter 
XXXI,  parts  3100-3199) 

(30)  Agriculture  Departmental 
Regulation  (DR)  5600-2,  Environmental 
Justice 

(31)  Agricultiire  Departmental 
Regulation  (DR)  9500-3,  Land  Use 
Policy 

(32)  Agricidtiue  Departmental 
Regulation  (DR)  9500-4,  Fish  and 
Wildlife  Policy 

(33)  Other  statutes  as  listed  in  7  CFR 
§§  1940.941(a)  and  1940.942(a) 

$1940.903    ObHctiVM. 

This  subpart,  with  the  exception  of 
§§  1940.941-1940.943,  is  designed  to 
implement  the  requirements  of  the 
National  Environmental  Policy  Act,  the 
purpose  of  which  is  to  ensiue  that 
federal  agencies  make  decisions  that  are 
based  on  an  understanding  of  the 
environmental  consequences,  and  take 
actions  that  protect,  restore,  and 
enhance  the  environment  (40  CFR 
§1500.1). 

(a)-{b)  [Reserved) 

(c)  The  Agency  will  involve  the 
applicant,  the  public,  other  Federal 
agencies,  Indian  Tribes,  State  and  local 
governments,  low  income  and  minority 
populations,  organizations,  and 
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interested  and  affected  persons  in  the 
planning  and  environmental  review 
process.  To  accomplish  this  objective, 
the  Agency  will: 

(1)  Inform  the  applicant  of  the 
Agency's  environmental  policies  and 
procedures,  especially  as  they  pertain  to 
the  applicant's  proposal; 

(2)  Ensure  that  designated  Agency 
staff  are  available  to  advise  potential 
applicants  of  environmental  studies  or 
other  information  foreseeably  required 
for  later  federal  action; 

(3)  Include  provisions  in  the 
environmental  review  process  which 
provide  opportxinity  for  the  public  to 
express  their  views  or  concerns  about 
proposed  Agency  actions;  and 

(4)  Make  environmental  documents 
available  to  the  public  for  review  and 
comment  as  early  as  possible  in  the 
decisioimiaking  process  and  before 
decisions  are  made  by  the  Agency. 

(d)  [Reserved] 

11940.904    Definitions. 

Refer  to  the  Table  of  Contents  for  the 
appropriate  section  for  definitions 
applicable  to  the  management  of 
hazardous  substances,  lead-based  paint, 
and  indoor  eiir  pollution. 

Action.  Any  act  the  Agency  takes  or 
proposes  to  take  that  is  subject  to  NfEPA 
requirements,  as  described  in  §  1940.901 
(40  CFR§  1508.18). 

Agency.  When  used  with  a  capital 
"A"  in  this  subpart,  refers  collectively 
to  the  Rural  Housing  Service  (RHS)  and 
the  Rural  Business-Cooperative  Service 
(RBS),  agencies  within  the  Rural 
Development  mission  area.  United 
States  Department  of  Agriculture. 

Animal  unit.  A  unit  of  measurement 
for  any  animal  feeding  operation 
calculated  by  adding  the  following 
numbers:  the  number  of  slaughter  and 
feeder  cattle  midtiplied  by  1.0,  plus  the 
nimiber  of  mature  dairy  cattle 
multiplied  by  1.4,  plus  the  number  of 
swine  weighing  over  25  kilograms 
(approximately  55  poimds)  multiplied 
by  0.4,  plus  the  number  of  sheep 
multiplied  by  0.1,  plus  the  number  of 
horses  multiplied  by  2.0. 

Applicant.  To  be  interpreted  broadly. 
Refers  to  the  individual  or  entity 
requesting  or  benefiting  from  federal 
assistance,  including  federal  financial 
assistance.  Includes,  but  is  not  limited 
to:  applicants  for  direct  and  guaranteed 
loans  or  grants,  guaranteed  lenders, 
lenders'  clients,  intermediaries,  third 
parties,  borrowers  and  grantees,  as 
appropriate. 

Approval  official.  Agency  employee 
with  program  authority  to  approve  the 
request  for  federal  action. 

Categorical  exclusion  (CATEX).  An 
action  which  generally  does  not. 


individually  or  cumulatively,  have  a 
significant  effect  on  the  quality  of  the 
human  environment  and,  therefore,  is 
generally  exempt  from  the  NEPA 
requirement  to  prepare  an 
environmental  assessment  or  an 
environmental  impact  statement. 
However,  such  an  action  is  NOT  exempt 
from  the  requirements  of  other 
envfronmental  laws,  regulations,  and 
Executive  Orders.  The  "Categorical 
Exclusion  Checklist"  is  used  to 
determine  compliance  with  these  other 
requirements.  Depending  on  the  results 
of  the  "Checklist,"  an  environmental 
assessment  may  be  required. 

CATEX.  Categorical  exclusion. 

CEQ.  Coimcilon Enviroimiental 
Quality. 

Cola  water  aquatic  animal.  In  relation 
to  an  aquatic  animal  production  or 
processing  facility,  includes,  but  is  not 
limited  to,  the  Salmonidae  family  of 
fish;  e.g.,  trout  and  salmon. 

Commitment  of  resources.  As  used  in 
this  subpart,  "commitment  of 
resources"  is  to  be  interpreted  broadly. 
Refers  to  the  Agency's  decision  to  agree 
to  or  participate  in  a  proposed  action.  A 
commitment  of  resources  is  represented 
by,  but  is  not  limited  to:  loan  approval, 
grant  approval,  obligation  of  funds,  a 
conditional  commitment  for  guarantee, 
a  conditional  commitment  for 
construction,  a  letter  of  conditions,  a 
letter  authorizing  interim  financing,  and 
Agency  consent  to  or  approval  of  a 
servicing  reouest. 

Connected  (related)  actions.  Actions 
which  are  closely  related  and  must 
therefore  be  evaluated  in  the  same 
environmental  review  document  (40 
CFR  §  1508.25).  Actions  are  connected  if 
they: 

(1)  Automatically  trigger  other  actions 
which  may  require  an  environmental 
review; 

(2)  Cannot  or  will  not  proceed  unless 
other  actions  are  taken  previously  or 
simultaneously;  or 

(3)  Are  interdependent  parts  of  a 
larger  action  and  depend  on  the  larger 
action  for  their  justification. 

Council  on  Environmental  Quality 
(CEQ).  An  agency  established  within  the 
Executive  Office  of  the  President  by  the 
National  Envirorunental  Policy  Act  of 
1969  with  additional  responsibilities 
provided  by  the  Environmental  Quality 
Act  of  1970;  author  of  the  National 
Environmental  Policy  Act  implementing 
regulations  (40  CFR  parts  1500-1508); 
responsible  for  providing  advice  and 
guidance  on  NHPA  issues  pursuant  to  40 
CFR  parts  1500-1508;  and  approves 
agency  NEPA  procedures. 

Critical  action.  An  action  which,  if 
located  or  carried  out  within  a 
floodplain,  poses  a  greater  than  normal 


risk  for  flood-caused  loss  of  life  or 
property.  Critical  actions  include,  but 
are  not  limited  to,  those  actions  which 
create  or  extend  the  useful  life  of 
facilities  which: 

(1)  Produce,  use,  or  store  highly 
volatile,  flammable,  explosive,  toxic  or 
water  reactive  material; 

(2)  Are  likely  to  contain  occupants 
who  may  not  be  sufficiently  mobile  and 
require  assistance  to  avoid  loss  of  life  or 
injury  during  flood  and  storm  events 
(except  single  family  housing); 

(3)  Contain  emergency  operation 
centers  that  need  to  be  operative  during 
flood  and  storm  events;  or 

(4)  House  irreplaceable  artifacts  or 
difficult  to  replace  records  of 
community  life  and  business. 

Cumulative  impact.  The  impact  on 
the  environment  which  results  from  the 
incremental  impact  of  an  action  when 
added  to  other  past,  present,  and 
reasonably  foreseeable  futiue  actions, 
regardless  of  what  agency  (Federal  or 
non-Federal)  or  person  undertakes  such 
other  actions.  Cumulative  impacts  can 
result  from  individually  minor,  but 
collectively  significant,  actions  taking 
place  over  a  period  of  time. 

Data  collection  form.  The  "Request 
for  Environmental  Information"  or 
equivalent  document,  available  in  any 
Rural  Development  office,  used  to 
collect  environmental  information  from 
the  applicant  or  from  others. 

Direct  effect.  An  effect  that  is  caused 
by  an  action  and  occurs  at  the  same  time 
and  place. 

Draff  EA.  Draft  envirorunental 
assessment. 

Dmff  environmental  assessment 
(Draff  EA).  An  enviroimiental 
assessment  in  draft  form,  ready  for 
public  review  and  comment  imder  the 
public  notice  procedures  of  this  subpart. 
A  draft  environmental  assessment 
reflects  the  results  of  appropriate 
consultation,  and  if  applicable,  an 
examination  of  alternatives  and 
proposed  mitigation.  Refer  also  to 
envfronmental  assessment. 

EA.  Environmental  assessment. 

Effect.  As  used  in  this  subpart,  the 
term  is  synonymous  with  "impact." 

Emergency  circumstance.  An  event  or 
collection  of  factors  or  circumstances 
which  involve  an  immediate  or 
inuninent  danger  to  public  health  or 
safety. 

Environmental  assessment  (EA).  A 
public  dociunent  which  provides 
sufficient  information  and  analysis  for 
the  Agency  to  determine  whether  to 
prepare  an  environmental  impact 
statement  or  a  finding  of  no  significant 
impact.  This  subpart  recognizes  Class  I  ~ 
and  Class  11  environmental  assessments. 
The  Agency  is  fully  responsible  for  the 
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scope  and  contents  of  all  environmental 
assessments  prepared  or  adopted  in 
accordance  with  this  subpart. 

Environmental  document.  Refers 
collectively  to  the  Agency  forms, 
documents,  and  all  supporting  material 
necessary  to  demonstrate  Agency 
compliance  with  the  National 
Environmental  Policy  Act  and  other 
applicable  envirorunental  laws, 
regulations,  and  Executive  Orders  for  a 
proposed  action. 

"Environmental  Policies  and 
Procedures".  A  manual,  not  published 
in  the  Federal  Register,  but  available  in 
any  Rural  Development  office,  which 
contains,  in  addition  to  this  published 
rule  (applicable  to  appUcants  and  thefr 
business  transactions  with  the  Agency), 
detailed  procedures  and  instructions 
applicable  to  Agency  personnel  for  the 
implementation  of  this  subpart. 

Environmental  review.  The 
environmental  analysis  required  by  the 
National  Environmental  Policy  Act  and 
by  this  subpart.  There  are  three  basic 
levels  of  environmental  review  or 
analysis:  categorical  exclusion, 
environmental  assessment,  and 
environmental  impact  statement.  The 
term  can  refer  to  any  one  of  the  levels 
of  environmental  review  or  it  can  be 
used  collectively,  referring  to  all  three. 

Finding  of  No  Significant  Impact 
(FONSI).  A  decision  document,  signed 
by  the  Agency  approval  official,  in 
which  the  official  states  that  based  on 
the  Class  I  or  Class  D  envfronmental 
assessment  prepared  for  a  proposed 
action,  the  action  will  not  have  a 
significant  effect  on  the  hiunan 
environment,  and  therefore  an 
envfronmental  impact  statement  will 
not  be  prepared.  A  completed 
envirorunental  assessment  includes  the 

FONSI. 

Floodplain.  The  area  subject  to 
inundation  from  a  100  year  flood,  unless 
a  critical  action  is  involved,  in  which 
case  the  floodplain  of  concern  is  the 
area  subject  to  a  500  year  flood. 

(1)  100-year  (base)  flood.  A  flood 
having  a  1. 0-percent  probability  of  being 
equaled  or  exceeded  in  any  given  year, 
as  defined  by  the  Federal  Emergency 
Management  Agency. 

(2)  500-year  (critical  action)  flood.  A 
flood  having  0.2-percent  probability  of 
being  equaled  or  exceeded  in  any  given 
year,  as  defined  in  the  Floodplain 
Management  Guidelines  for 
Implementing  Executive  Order  11988. 

FONSI.  Finding  of  No  Significant 
Impact. 

Important  land  resources.  The  land 
uses  or  resources  identified  and  defined 
in  the  United  States  Department  of 
Agriculture,  Departmental  Regulation 
9500-3,  Land  Use  Policy:  important 


farmland,  floodplains,  wetlands,  prime 
forestland,  and  prime  rangeland.  This 
Departmental  Regulation  is  available  in 
any  Rural  Development  office. 

Indirect  effect.  An  effect  caused  by  an 
action  that  is  later  in  time  or  removed 
in  distance  from  the  action,  but  is  still 
reasonably  foreseeable.  Indirect  effects 
may  include  growth  inducing  impacts 
and  other  effects  related  to  induced 
changes  in  the  pattern  of  land  use, 
popidation  density  or  growth  rate,  and 
related  effects  on  afr  and  water  and 
other  natural  systems,  including 
ecosystems. 

Intermediary.  Under  certain  programs, 
the  Agency  may  provide  financial 
assistance  to  one  entity,  which  in  turn 
redistributes  that  financial  assistance  to 
one  or  more  other  entities.  These 
entities  are  called  by  a  variety  of  names 
depending  on  the  program.  For 
consistency,  this  subpart  will  apply  the 
term  "intermediary"  to  the  entity  which 
receives  the  financial  assistance  directly 
from  the  Agency. 

Mitigation.  A  measxu^  or  action, 
normally  required  of  the  applicant  and 
contained  in  the  envirorunental 
document,  which  is  specially  designed 
to  avoid,  minimize,  rectify,  reduce,  or 
compensate  for  the  potential  adverse 
enviromnental  impacts  of  a  proposed 
action.  It  also  includes  the  concept  of 
the  no-action  alternative. 

National  Environmental  Policy  Act 
(NEPA).  Established  a  national 
environmental  poUcy  which  mandates 
procediffes  to  ensure  that  federal 
agencies  make  decisions  based  on  an 
understanding  of  the  envirorunental 
consequences  and  take  actions  which 
protect,  restore,  and  enhance  the 
environment.  Also  established  the 
Coimcil  on  Environmental  Quality. 
NEPA.  National  Envirorunental  Policy 

Act. 

No-action  alternative.  The  alternative 
of  not  approving  the  request  for  federal 
action  in  order  to  avoid  an 
envfronmental  effect. 

Reasonable  alternative.  An  alternative 
action  that  is  reasonable  and  capable  of 
being  achieved  considering  relevant 
constraints.  The  test  of  practicability 
depends  upon  the  characteristics  of  the 
alternative  under  consideration  and  the 
constraints  that  may  be  imposed  on  it  by 
enviroimiental,  economic,  legal,  social 
and  technological  parameters.  This  test 
is  not  limited  by  the  temporary 
unavailability  of  sufficient  financial 
resources  to  implement  an  alternative. 
Neither  may  an  alternative  be  rejected 
from  consideration  as  reasonable  solely 
on  the  basis  of  moderately  increased 
costs.  The  minimimi  range  of 
alternatives  that  must  be  analyzed  to 
determine  if  a  reasonable  alternative 


exists  includes  the  following  three 
categories  of  alternatives: 

(1)  Alternative  project  sites  or  designs. 

(2)  Alternative  projects  with  similar 
benefits  as  the  proposed  action,  and 

(3)  The  no-action  alternative. 
Preparer.  The  individual  who  is 

responsible  for  completing  the 
environmental  review.  The  preparer  is 
an  Agency  official  imless  otherwise 
specified  by  this  subpart. 

Rural  Development  Office.  Any  local 
U.S.D.A.  office  which  handles  Rural 
Housing  Service  or  Riu-al  Business- 
Cooperative  Service  assistance. 

Scope  and  scoping.  Scope  consists  of 
the  range  of  actions,  alternatives,  and 
impacts  to  be  considered  by  the  Agency. 
Scoping  refers  to  an  early  and  pubUc 
process  for  determining  the  scope  of 
issues  to  be  addressed  in  the 
environmental  review  and  for 
identifying  the  significant  issues  related 
to  a  proposed  action. 

Similar  actions.  Actions,  which  when 
viewed  with  other  reasonably 
foreseeable  or  proposed  Agency  actions, 
have  points  in  coounon,  such  as 
common  timing  or  geography,  that 
provide  a  basis  for  evaluating  thefr 
environmental  consequences  together  in 
the  same  environmental  review 
document. 

State  Environmental  Coordinator.  The 
one  Agency  official  responsible  for 
environmental  duties  within  the 
jurisdiction  of  a  Rural  Development 
State  office,  who  is  the  primary  point  of 
contact  for  information  and  assistance 
on  envirorunental  issues  involving  the 
Agency,  for  both  Agency  personnel  and 
the  public,  including  other  Federal 
agencies,  Indian  Tribes,  State  and  local 
governments,  low  income  and  minorify 
populations,  organizations,  and 
interested  or  affected  persons. 

Third  party.  Any  entity  which 
receives  assistance  from  an 
intermediary.  Thfrd  parties  are  only 
considered  appUcants  for  the  piuposes 
of  this  subpart  when  the  assistance  to 
the  thfrd  party  is  provided  by  the 
intermediary  using  Agency  funds. 
Warm  water  aquatic  animal.  In 
relation  to  an  aquatic  animal  production 
or  processing  facility,  includes,  but  is 
not  limited  to,  the  Ameiuride, 
Centrachidae,  and  Cyprinidae  families 
of  fish;  e.g.,  respectively,  catfish, 
sunfish,  and  minnows. 

Water  resource  project.  Any  type  of 
construction  which  would  result  in 
either  impacts  on  water  qualify  and  the 
beneficial  uses  that  water  qualify 
criteria  are  designed  to  protect,  or  any 
change  in  the  free-flowing 
characteristics  of  a  particular  river  or 
stream  to  include  physical,  chemical, 
and  biological  characteristics  of  the 
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waterway.  This  definition  encompasses 
construction  projects  within  and  along 
the  banks  of  rivers  or  streams,  and 
projects  involving  withdrawals  from, 
and  discharges  into  such  rivers  or 
streams.  Projects  which  require  Corps  of 
Engineers  dredge  and  fill  permits  are 
water  resource  projects. 

§  1 940.905    Agency  •nvironmental 
rMponslMIKiM. 

All  Agency  personnel  are  responsible 
for  compliance  with  this  subpart.  The 
environmental  responsibilities  for  key 
Agency  positions  are  outlined  below. 
Applicants  with  environmental 
questions  should  contact  the  Agency 
program  representative  with  whom  they 
filed  the  application.  General  inquiries 
from  the  public  and  other  Federal,  State, 
or  local  governments  should  be 
addressed  to  the  most  appropriate 
individual  listed  below: 

(a)  Administrator.  The  Administrator 
for  each  Agency  has  direct 
responsibility  for  Agency  compliance 
with  all  environmental  laws, 
regulations,  and  Executive  Orders 
applicable  to  Agency  programs  and 
administrative  actions.  The 
Administrator  ensures  that  this 
responsibility  is  delegated  to 
appropriate  Agency  staff  and  remains 
informed  on  the  general  status  of 
Agency  compliance,  and  the  need  for 
any  necessary  improvements. 

(b)  State  Director.  This  individual 
ensures  compliance  with  the 
requirements  of  this  subpart  within  a 
specific  area  of  jurisdiction;  nominates 
one  individual  to  serve  as  State 
Environmental  Coordinator  and  a 
second  individual  to  serve  as  Assistant 
State  Environmental  Coordinator  (these 
may  be  full-time  or  collateral  duty 
assignments);  and  ensures  the 
development  and  maintenance  of  a  State 
Natinal  Resource  Management  Guide. 

(c)  State  Environmental  Coordinator. 
This  individual  is  the  Agency's  NEPA 
liaison  and  acts  as  an  advisor  to  the 
State  Director  and  program  staff  on 
environmental  issues,  provides  the 
leadership  and  technical  expertise  for 
State-wide  implementation  of  this 
subpart,  and  is  a  point  of  contact  for 
public  inquiries  on  environmental 
issues  involving  the  Agency.  The 
concurrence  and  signature  of  the  State 
Environmental  Coordinator  is  required 
for  all  Class  I  and  Class  II  environmental 
assessments,  prior  to  issuance  of  the 
Finding  of  No  Significant  Impact,  and 
for  all  Environmental  Impact 
Statements,  prior  to  issuance  of  the 
Record  of  Decision;  this  assures  the 
Agency  of  quality  control  in  compliance 
with  this  subpart. 


(d)  Program  Director,  Rural 
Development  Manager,  and  Community 
Development  Manager.  These 
individuals  are  responsible  for  ensuring 
that  applicants  are  informed  of  Agency 
environmental  requirements  and  for 
preparing  the  appropriate  level  of 
environmental  review  in  compliance 
with  the  requirements  of  this  subpart  for 
all  program  actions  within  their 
jurisdiction  and  authority. 

§  1 940.906    Applicant  environmental 
rasponsibilitlM. 

To  comply  with  the  environmental 
laws,  regulations,  and  Executive  Orders 
applicable  to  Agency  program  and 
administrative  actions,  the  Agency 
requires  the  full  cooperation  of 
applicants  and  may  require  applicants 
to  assume  certain  environmental 
responsibilities,  such  as  the  collection 
of  environmental  information  or  the 
drafting  of  proposed  environmental 
docimaents.  All  environmental  decisions 
will  be  made  by  the  Agency.  If  the 
Agency  is  unable  to  fulfill  the 
environmental  requirements  for  a 
specific  proposed  action,  further 
consideration  of  the  application  will  be 
deferred  until  compliance  can  be 
achieved. 

(a)  Applicants  will  consider  the 
potential  environmental  impacts  of  their 
proposals  at  the  earliest  planning  stages 
to  develop  proposals  that  minimize  the 
potential  for  adverse  environmental 
impacts. 

(d)  Once  the  decision  to  pursue 
Agency  assistance  has  been  made, 
prospective  applicants  will  promptly 
contact  an  Agency  official  to  determine 
what  environmental  requirements  may 
apply  to  their  proposals  and  what 
environmental  responsibilities 
applicants  may  need  to  fulfill. 

(c)  Applicants  will  provide  the 
Agency,  at  the  earliest  possible  date, 
with  the  identity  of  any  other  Federal  or 
State  agency  which  may  be  involved  in 
financing  the  proposal,  so  the  Agency 
may  work  with  that  agency  to  minimize 
duplication  of  effort  and  to  achieve  a 
coordinated  and  timely  response  to 
environmental  issues. 

(d)  Normally  an  Agency  official  will 
prepare  the  environmental  document. 
However,  to  do  so,  the  Agency  will 
require  certain  information  from  the 
applicant.  The  applicant  may  need  to 
hire  professional  environmental 
consultants  to  gather  or  prepare  this 
information  for  the  Agency. 

(e)  A  data  collection  form,  either  the 
"Request  for  Environmental 
Information"  or  an  equivalent  form 
(available  in  any  Rural  Development 
office),  will  be  used  for  gathering 
environmental  information  from 


applicants  whose  proposals  require  a 
Class  I  or  Class  n  environmental 
assessment  under  this  subpart. 
Depending  on  the  environmental  issues 
specific  to  a  proposed  action,  the 
Agency  may  request  information  in 
addition  to  that  required  by  "Request  for 
Environmental  Information."  Use  of  a 
data  collection  form  for  categorical 
exclusions  is  optional. 

(f)  Applicants,  particularly  those  with 
proposals  which  may  have 
environmental  impacts,  must  review  the 
State  Natural  Resoiirce  Management 
Guide,  as  it  may  assist  them  in  a  better 
imderstanding  of  environmental 
requirements  that  apply  to  their 
proposal.  The  Guide  is  available  for 
public  review  in  any  Rural  Development 
office.  Applicants  will  be  provided  with 
a  copy  of  the  Guide,  or  pertinent 
portions,  upon  request. 

(g)  Applicants  will  ensure  that  all 
required  information  is  current, 
sufficiently  detailed  and  complete,  and 
is  submitted  directly  to  the  Agency 
official  processing  their  request.  Timely 
submission  of  accurate  and  complete 
environmental  information  will 
facilitate  prompt  Agency  action  on  their 
request. 

(n)  During  the  period  of  application 
review  and  processing,  applicants  will 
not  intentionally  take  any  actions  (for 
example,  initiation  of  construction), 
including  inciuring  any  obligations  with 
respect  to  their  proposed  imdertaking, 
which  would  have  an  adverse  effect  on 
the  environment  or  which  would  limit 
the  range  of  alternative  actions  which 
could  be  considered  for  mitigation 
measures  under  the  environmental 
review  process.  Satisfactory  completion 
of  the  environmental  review  process 
must  occur  before  any  Agency  decision 
or  commitment  of  Agency  resources  on 
the  proposed  action.  Applicants  may 
develop  preliminary  plans  or  designs  or 
perform  other  work  necessary  to  support 
an  application  for  Federal,  State,  or 
local  permits  or  assistance.  However, 
the  development  of  detailed  plans  and 
specifications  is  discouraged  when  the 
costs  involved  inhibit  the  realistic 
consideration  of  alternative  proposals  or 
mitigation  measures. 

(i)  As  applicable,  applicants  will  be 
required  to  cooperate  with  and  assist  the 
Agency  and  any  cooperating  agency  in 
public  involvement,  including  but  not 
limited  to,  participating  in  public 
meetings,  and  publishing  notices  to 
invite  public  comment  and  review  of 
the  proposed  action,  its  potential 
environmental  impacts,  possible 
alternatives,  and  proposed  mitigation 
measures. 

(j)  Applicants  must  fulfill  the 
requirements  imposed  on  the  proposed 
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action  by  other  Federal,  State,  and  local 
agencies  with  regulatory  jurisdiction, 
(k)  Applicants  will  promptly  notify 
the  Agency  official  processing  their 
request  when  changes  are  made  to  a 
proposed  action,  when  public 
comments  are  received  about  the  action, 
or  when  new  or  changed  information 
relating  to  the  action's  potential 
environmental  effects  is  received. 

f  1 940.907    General  environmental 
•tandards. 

All  applicant  proposals  are  subject  to 
the  follov\ring  standards.  Applicants 
must  understand  and  cooperate  with  the 
Agency  in  the  application  of  these 
standards  and,  at  the  Agency's 
discretion,  vidll  assist  the  Agency  by 
providing  any  information  or  assistance 
necessary  to  achieve  these  standards, 
including  participation  in  the 
consultation  processes  and  in  the 
development  of  alternatives  and 
mitigation. 

(a)  Environmental  quality  will  be 
considered  co-equally  with  economic, 
social,  and  other  relevant  factors  in 
project  development  and  in  Agency 
decisionmaking  relative  to  the 
application. 

(b)  The  performance  of  environmental 
reviews,  including  the  consideration  of 
alternatives,  will  be  initiated  as  early  as 
possible  in  the  preapplication  or 
application  process.  "The  applicant  is 
required  to  respond  promptly  to  Agency 
requests  for  information  and  assistance. 
This  will  place  the  Agency  in  the  most 
flexible  and  objective  position  to 
effectively  and  fully  consider 
environmental  effects  and  to  complete 
the  environmental  review  process  in  a 
timely  manner. 

(c)  The  Agency,  assisted  by  the 
applicant,  will  include  early 
consultation  with  the  public,  including 
appropriate  Federal  agencies,  Indian 
tribes.  State  and  local  governments,  low 
income  and  minority  populations, 
organizations,  and  interested  and 
affected  persons,  as  part  of  its 
assessment  of  the  potential  impacts  of 
proposed  actions. 

(d)  When  adverse  environmental 
impacts  of  a  proposed  action  are 
identified  (direct,  indirect,  or 
cumulative),  the  applicant  will,  at  the 
Agency's  request,  recommend 
alternative  courses  of  action  for  Agency 
review  and  provide  any  additional 
information  needed.  In  choosing  a 
reasonable  alternative  with  the  least 
adverse  environmental  impact,  the 
Agency  will  examine  the  dtemative 
coiu^es  of  action,  including  the  no- 
action  alternative,  and  will  analyze  the 
potential  environmental  impacts  of  both 


the  proposed  action  and  the 
alternatives. 

(e)  If  no  reasonable  alternative  exists, 
including  the  no-action  alternative,  the 
applicant  will,  at  the  Agency's  request, 
recommend  reasonable  measures  to 
mitigate  the  identified  adverse 
environmental  impacts.  The  Agency 
will  consider  the  applicant's 
recommendation,  but  will  not  be  bound 
by  it  in  reaching  its  decision  on  the 
mitigation  measvires  that  will  be 
required  under  the  completed 
environmental  review. 


f  1940.908 
standards. 


Special  environmental 


All  applicant  proposals  are  subject  to 
the  following  standards. 

(a)  Coastal  barrier  resources.  As 
required  by  the  Coastal  Barrier 
Resources  Act  and  the  Coastal  Barrier 
Improvement  Act,  the  Agency  will  not 
authorize,  fund,  or  carry  out  any  action, 
if  that  action  would  either  be  located 
within  the  Coastal  Barrier  Resources 
System  (CBRS)  or  would  directly  or 
indirectly  affiect  the  CBRS,  unless: 

(1)  Such  activity  meets  the  criteria  for 
an  exception,  as  defined  in  section  6  of 
the  Coastal  Barrier  Resources  Act,  and 

(2)  Consultation  regarding  the 
proposed  action  has  been  completed 
with  the  Secretary  of  the  Interior. 

(b)  Coastal  zone  management  areas. 
As  required  by  the  Coastal  Zone 
Management  Act,  the  Agency  will 
ensure  that  Federally  assisted  activities 
which  directly  affect  the  coastal  zone 
management  area  will  be  conducted  to 
the  maximum  extent  practicable  in  a 
manner  consistent  with  the  States' 
federally-approved  coastal  zone 
management  program. 

(c)  Endangered  and  threatened 
species  and  critical  habitat.  Pursuant  to 
the  Endangered  Species  Act,  the  Agency 
will  not  authorize,  fund,  or  carry  out 
any  proposal  or  project  that  is  likely  to: 

(1)  Jeopardize  the  continued  existence 
of  any  plant  or  wildlife  species 
designated  as  a  listed  or  proposed 
endangered  or  threatened  species  by  the 
Secretary  of  Interior  or  Secretary  of 
Commerce;  or 

(2)  Destroy  or  adversely  modify  the 
habitats  of  listed  or  proposed  species 
when  such  habitats  have  been 
determined  critical  to  the  species' 
existence  by  either  the  Secretary  of 
Interior  or  Secretary  of  Commerce, 
unless  the  Agency  has  been  granted  an 
exemption  for  such  proposal  by  the 
Endangered  Species  Committee 
pursuant  to  section  7(h)  of  the 
Endangered  Species  Act. 

(d)  Historic  and  archaeological 
resources.  Piu^uant  to  the  National 


Historic  Preservation  Act,  the  Agency 
will: 

(1)  Take  into  accoimt  the  effect  of 
Agency  undertakings,  in  accordance 
with  36  CFR  part  800,  on  any  district, 
site,  building,  structure,  or  object  that  is 
included  in  or  eligible  for  inclusion  in 
the  National  Register  of  Historic  Places, 
which  includes  National  Historic 
Landmarks;  and 

(2)  Ensure  that  the  historic 
preservation  responsibilities  of  section 
110  of  the  Act  are  fully  integrated  into 
Agency  planning  and  decision-making 
processes. 

(e)  Important  land  resources.  (1)  As 
required  by  Departmental  Regulation 
9500-3,  the  Farmland  Protection  Policy 
Act,  and  Executive  Orders  11988  and 
11990,  the  Agency  will  not  approve  or 
fund  any  proposed  actions  involving 
important  farmland,  prime  rangeland. 
prime  forestland,  floodplains,  and 
wetlands  that,  as  a  result  of  their 
identifiable  impacts,  direct  or  indirect, 
would  lead  to  or  accommodate  either 
the  conversion  of  these  land  uses  or 
encroachment  upon  them.  The  only 
exception  to  this  policy  is  if  the  Agency 
approval  official  determines  that  the 
following  conditions  are  first  met: 

(i)  There  is  no  reasonable  alternative 
to  the  proposed  action; 

(ii)  'The  proposal  includes  all 
reasonable  measures  for  reducing  the 
adverse  impacts  and  the  amount  of 
conversion  or  encroachment;  and 

(iii)  The  proposal  conforms  to  the 
following  planning  and  siting  criteria: 

(A)  The  project  is  not  inconsistent 
with  any  existing  comprehensive  plan 
that  guides  conununity  growth  and 
reflects  a  realistic  strategy  for  protecting 
natural  resources; 

(B)  The  project  is  compatible,  to  the 
extent  practicable,  with  any  existing 
State,  unit  of  local  government,  and 
private  programs  and  policies  to  protect 
farmland;  and  ' 

(C)  The  project  will  encourage  long- 
term,  economically  viable  public 
investment  by  fostering  development 
patterns  that  ensure  compact 
community  development. 

(2)  Pursuant  to  section  363  of  the 
Consolidated  Farm  and  Rural 
Development  Act,  the  Agency  will  not 
approve  any  financial  assistance  (loan 
or  grant)  under  such  act  to  drain, 
dredge,  fill,  level,  or  otherwise 
manipulate  a  wetland,  or  to  engage  in 
any  activity  that  results  in  impairing  or 
reducing  the  flow,  circulation,  or  reach 
of  water,  except  for  financial  assistance 
for  the  maintenance  of  previously 
converted  wetlands  (wetlands  converted 
prior  to  December  23,  1985).  Section 
363  does  not  apply  to  loans  for  a  utilify 
line. 
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(3)  Sections  1211  and  1221  of  the 
Food  Security  Act  of  1985  (16  U.S.C. 
3811  and  3821)  requires  that  loans 
made,  insured,  or  guaranteed  under  the 
Consolidated  Farm  and  Rural 
Development  Act  cannot  be  used  for  a 
purpose  that  will  contribute  to: 

(i J  Excessive  erosion  of  highly 
erodible  land; 

(ii)  The  conversion  of  a  wetland  after 
December  23, 1985,  to  produce  an 
agricidtural  commodity;  or 

(iii)  The  conversion  of  a  wetland  after 
November  28, 1990,  either  to  produce 
an  agricultural  commodity  or  to  make 
the  production  of  an  agricultiu'al 
commodity  possible. 

(f)  National  Natural  Landmarks. 
Piusuant  to  the  Historic  Sites,  Buildings 
and  Antiquities  Act,  the  Agency  will  not 
provide  fbiancial  assistance  for  any 
activity  which  will  be  incompatible 
with  or  result  in  substantial  interference 
with  the  unique  properties  of  landmarks 
listed  on  the  National  Registry  of 
Natural  Landmarks. 

(g)  National  scenic,  historic,  and 
recreation  trails.  In  accordance  with  the 
National  Trails  System  Act,  the  Agency 
will  not  provide  financial  assistance  for 
any  activity  which  will  be  incompatible 
with  or  result  in  substantial  interference 
with  the  natrire  and  purposes  of  trails 
designated  by  Congress  as  National 
Scenic,  Historic,  or  Recreation  Trails. 

(h)  Native  American  human  remains 
and  cultural  items.  Pursuant  to  the 
Native  American  Graves  and 
Repatriation  Act,  the  Agency  recognizes 
the  rights  of  lineal  descendants  and 
members  of  Indian  tribes  and  Native 
Hawaiian  organizations  to  certain 
Native  American  himian  remains  and 
cultural  items  with  which  they  are 
affiliated.  The  Agency  will  identify  and 
make  appropriate  disposition  of  human 
remains,  cultural  items,  funerary 
objects,  sacred  objects,  and  objects  of 
cultural  patrimony  that  are: 

(1)  In  Agency  possession  or  control; 

(2)  In  the  possession  or  control  of  an 
institution  or  State  or  local  government 
receiving  Agency  funds;  or 

(3)  Excavated  or  discovered  on 
Agency-owned  lands  or  on  tribal  lands 
which  are  the  subject  of  Agency 
financial  assistance. 

(i)  Noise.  Piirsuant  to  the  Noise 
Control  Act,  the  Agency  will  administer 
its  programs  to  reduce  noise  pollution 
and  the  potential  for  noise  to  impact 
both  the  environment  and  Agency 
financed  projects.  The  Agency  will  tcike 
positive  steps  to  protect  the  surrounding 
environment  from  excessive  noise  levels 
generated  by  Agency  financed  projects, 
and  will  take  steps  to  protect  Agency 
financed  projects  from  excessive  noise 
levels  generated  by  the  surrounding 


environment.  The  U.S.  Department  of 
Housing  and  Urban  Development 
standards  (24  CFR  part  51,  subpart  B) 
will  be  used  for  the  purpose  of  assessing 
noise  impacts  and  determining  the 
acceptability  of  sites  in  terms  of  their 
exposure  to  noise. 

(j)  [Reserved] 

(k)  Water.  The  Agency  will  not 
provide  financial  assistance  for  any 
activity  that: 

(1)  Pursuant  to  section  303(c)  of  the 
Clean  Water  Act.  would  either  impair  a 
State  water  quality  standard,  including 
designated  and  existing  beneficial  uses 
that  water  quality  criteria  are  designed 
to  protect  or  that  would  not  meet 

an ti degradation  requirements;  or 

(2)  Pursuant  to  section  1424(e)  of  the 
Safe  Drinking  Water  Act,  the 
Environmental  Protection  Agency 
Administrator  has  determined  may 
contaminate  a  designated  sole  source 
aquifer  to  the  extent  that  a  significant 
hazard  to  public  health  is  created. 

(1)  (Reserved] 

(m)  Wild  and  scenic  rivers.  Pursuant 
to  the  Wild  and  Scenic  Rivers  Act,  the 
Agency  will  consult  with  the 
appropriate  river-administering  agencies 
and  will: 

(1)  Not  provide  financial  assistance  or 
plan  approval  for  any  water  resovuce 
project  that  would  have  a  direct  and 
adverse  effect  on  the  values  for  which 

a  river  has  been  either  included  in  the 
National  Wild  and  Scenic  Rivers  System 
or  is  designated  for  study  and  potential 
addition  to  the  System  by  Congress; 

(2)  Not  approve  or  assist  any 
development  (commercial,  industrial, 
residential,  fanning,  or  community 
facilities)  located  below  or  above  a  wild, 
scenic,  or  recreational  river  area,  or  on 
any  stream  tributary  thereto,  which  will 
invade  the  area  or  unreasonably 
diminish  the  scenic,  recreational,  and 
fish  and  wildlife  values  present  in  the 
area;  and 

(3)  Will  take  all  reasonable  measures 
to  avoid  impacting  rivers  or  river 
segments  which  the  National  Park 
Service  has  identified  as  potentially 
eligible  for  inclusion  in  the  System  and 
has  listed  in  the  Nationwide  Rivers 
Inventory,  or,  if  avoidance  is  not 
possible,  to  mitigate  adverse  impacts. 

(n)  Wilderness  areas.  In  accordance 
with  the  Wilderness  Act,  the  Agency 
will  not  provide  financial  assistance  for 
any  activity  which  will  be  incompatible 
with  or  result  in  substantial  interference 
with  the  nature  and  purposes  of  areas 
designated  or  proposed  for  designation 
to  the  National  Wilderness  Preservation 
System. 


§1940.909    [Reserved] 

§1940.910    Integration  of  the 
environmental  review  process  with  the 
Agency  decision-making  process  (timing). 

NEPA  requires  the  Agency  to  use  the 
completed  environmental  docimient  as 
a  planning  tool  to  help  the  Agency  and 
the  applicant  make  decisions  that  are 
based  on  an  imderstanding  of  the 
environmental  consequences  of  the 
proposed  action  and  to  take  actions  that 
protect,  restore,  and  enhance  the 
environment.  Thus,  the  environmental 
review  process  must  be  completed 
before  the  Agency's  decision  on  whether 
or  not  to  participate  in  or  agree  to  a 
proposed  action. 

(a)  [Reserved] 

(b)  Applicant  responsibilities.  The 
Agency  will  initiate  the  appropriate 
level  of  environmental  review  and  the 
collection  of  environmental  information 
as  early  as  possible  in  the  planning  and 
decision-making  process  with  assistance 
in  information  gathering  by  the 
applicant.  The  full  cooperation  of  the 
applicant  is  required.  Completion  of  the 
"Request  for  Environmental 
Information"  for  proposed  actions  listed 
as  categorical  exclusions  under 

§  1940.913  is  optional.  For  all  proposed 
actions  requiring  a  Class  I  or  Class  n 
environmental  assessment  (§§  1940.914 
and  1940.915),  the  appHcant  will: 

(1)  Complete  the  "Request  for 
Environmental  Information"  or  an 
equivalent  document  as  early  as 
practical,  but  no  later  than: 

(i)  When  the  Agency  issues  a  notice 
inviting  an  applicant  to  file  a  full 
application,  or 

(ii)  If  such  a  notice  is  not  applicable, 
when  the  Agency  receives  an 
application  from  the  applicant;  and 

(2)  The  applicant  will  not  take  any 
actions  (construction,  in  particular)  or 
inciir  any  obligations  during  the 
environmental  review  process  which 
woidd  either  limit  the  range  of 
alternatives  to  be  considered  or  which 
would  have  an  adverse  effect  on  the 
environment. 

(c)  [Reserved] 

(d)  Completion  of  the  environmental 
review.  The  environmental  review  will 
be  considered  complete  when  the 
appropriate  environmental  document 
has  been  properly  executed,  when  all 
applicable  public  notices  have  been 
published,  the  associated  public 
comment  periods  have  expired,  and  the 
Agency  has  taken  any  necessary  actions 
to  address  the  comments  received. 

(e)  Agency  decision  on  proposed 
action.  Environmental  review  and 
consideration  will  occur  concurrenUy 
with  all  other  considerations,  forming 
the  basis  for  the  Agency's  decision  on 
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the  proposed  action.  The  environmental 
review  will  be  completed  before  loan 
approval,  obligation  of  funds,  or  other 
commitment  of  Agency  resources, 
whichever  occurs  first,  for  all  programs; 
and  before  the  Agency  decision  on  any 
servicing  action  which  is  subject  to  the 
provisions  of  this  subpart.  Agency 
resources  will  not  be  committed  imtil 
the  environmental  review  is  completed. 
(fHg)  [Reserved] 

§  1 940.91 1    Public  involvement 

(a)  [Reserved] 

(b)  General.  (1)  This  section  integrates 
the  public  involvement  and  public 
notice  requirements  &t>m  a  series  of 
environmental  laws,  regulations,  and 
Executive  Orders  applicable  to  Agency 
program  and  administrative  actions,  and 

comprises  the  nninimnm  public 

involvement  and  public  notice 
requirements  for  the  Agency  and  the 
applicant.  Additional  meetings,  notices, 
or  other  mechanisms  may  be  used  to 
achieve  an  adequate  level  of  public 
involvement  when  the  Agency 
determines  that  conditions  or 
circumstances,  such  as  public  interest  or 
controversy,  make  it  appropriate  to  do 
so.  For  additional  guidance  on  public 
involvement  when  preparii^ 
environmental  impact  statements,  refer 
to  §  1940.923. 

(2)  Applicants  will  consult  with  the 
Agency  in  the  early  planning  stages  of 
their  proposal  on  applicable  public 
involvement  requirements. 

(3)  All  public  comments  will  be  fully 
considered  in  the  development  and 
completion  of  the  enviroiunental 
dociunent. 

(4)  The  public  notice  requirements  of 
paragraphs  (c),  (d),  and  (e)  of  this 
section  are  not  appUcable  to  single 
family  housing  actions  referenced  in 
§1940.913(a)(l)(i),  (ii),  (iv),  and  (vi), 
even  when  such  actions  trigger  an 
environmental  assessment  under  this 
subpart. 

(c)  Public  notices  for  environmental 
assessments.  Environmental 
assessments,  prepared  in  accordance 
with  this  subpart,  are  subject  to  the 
following  public  notice  requirements: 

(1)  Notice  of  draft  environmental 
assessment  (draft  EA). 

(i)  A  notice  of  draft  EA  will  be 
published  for  all  Class  I  and  Class  II 
actions.  The  notice  wiU  state  that  a  draft 
EA  is  available  for  public  review  and 
comment  and  explain  how  a  copy  may 
be  obtained  for  review.  The  notice  will 
briefly  describe  the  proposed  action, 
and  if  applicable,  potential  direct  and 
indirect  impacts,  possible  alternatives, 
and  mitigation. 

(ii)  The  public  review  and  comment 
period  will  be  a  minimum  of  21 


calendar  days  from  the  final  date  of 
publication  of  the  notice  of  draft  EA  for 
Class  I  actions  and  30  days  for  Class  n 
actions. 

(iii)  If  no  comments  or  other 
information  are  received  during  the 
comment  period,  or  if  the  Agency 
determines  that  the  comments  or  other 
information  received  result  in  only 
minor  changes  to  the  draft  EA  and  that 
an  environmental  impact  statement  is 
not  required,  the  Agency  may  make  the 
changes  to  the  draft  EA  and  proceed  to 
the  finHing  of  no  significant  impact. 
Minor  changes  are  confined  to  the 
following  Agency  responses: 

(A)  Mddng  factual  corrections,  such 
as  corrections  to  names,  addresses, 
dates. 

(B)  Explaining  why  the  comments  or 
other  information  received  do  not 
warrant  further  Agency  response,  citing 
the  soiirces,  authorities,  or  reasons 
which  support  the  Agency's  position 
and,  if  appropriate,  indicating  those 
circumstances  which  woiUd  trigger 
Agency  reappraisal  or  further  response. 

(iv)  If  the  Agency  determines  that 
public  comments  or  other  information 
received  necessitate  substantive  changes 
to  the  draft  EA,  the  Agency  must  decide 
whether  these  substantive  issues  can  be 
adequately  addressed  and,  if  necessary, 
mitigated  within  the  constraints  of  an 
EA,  or  whether  an  enviroiunental 
impact  statement  is  needed.  Substantive 
changes  include,  but  are  not  limited  to, 
the  following  Agency  responses: 

(A)  Modifying  alternatives,  including 
the  proposed  action,  and  mitigation 
measures. 

(B)  Developing  and  evaluating 
alternatives,  including  mitigation 
measures,  not  previously  given  serious 
consideration  by  the  Agency. 

(C)  Supplementing,  improving,  or 
modifying  Agency  environmental 
analyses. 

(v)  If  a  determination  is  made  to 
proceed  with  an  EA,  the  changes  will  be 
made  and  the  notice  of  amended  draft 
EA  will  then  be  republished,  in  the 
same  manner  as  before,  for  a  minimiun 
of  15  calendar  days.  The  notice  of  the 
amended  draft  EA  will  briefly  describe 
the  substantive  changes  to  the  draft  EA, 
invite  the  public  to  review  and 
comment  on  those  changes,  and  explain 
how  a  copy  may  be  obtained  for  review. 

(2)NoticeoftheFONSI. 

(i)  "The  Agency  approval  official  will 
complete,  date  and  sign  the  FONSI  and 
append  it  to  the  draft  EA  only  when  the 
requirements  of  1 940.91  l(c)(l)(iHv) 
have  been  met. 

(ii)  A  notice  of  FONSI  will  be 
published  with  no  public  comment 
period.  Upon  publication  of  this  notice, 
the  environmental  assessment  will  be 


considered  complete.  The  Agency  will 
take  no  action  with  respect  to  its 
decision  on  the  proposed  action  imtil 
the  notice  of  FONSI  has  been  published. 

(d)  Actual  notice  to  affected  property 
owners.  (1)  A  good-faith  effort  to  notify 
all  property  owners  potentially  affected 
by  a  proposed  action  and  offer  them  an 
opportunity  to  review  and  comment  on 
the  action  wiU  be  made.  At  the  request 
of  the  Agency,  applicants  will  identify 
potentially  affected  property  owners 
and  will  mail  or  otherwise  deliver  to 
each  owner  a  copy  of  all  appropriate 
public  notices.  If  identification  of  all 
affected  property  owners  caimot  be 
achieved  with  a  reasonable  effort,  the 
applicant,  with  the  approval  of  the 
Agency,  may  replace  or  supplement 
individual  copies  of  public  notices  with 
Umited  mass  mailings,  radio  broadcasts, 
or  some  other  combination  of  public 
announcements . 

(2)  If  property  owners  are  mailed  or 
otherwise  delivered  an  individual  copy 
of  the  notice  of  draft  EA,  these  property 
owners  need  not  be  sent  individual 
copies  of  the  notice  of  FONSI,  if: 

(i)  The  mitigation  measures  contained 
in  the  FONSI  are  unchanged  from  those 
outlined  in  the  notice  of  draft  EA. 

(ii)  The  property  owners  did  not  raise 
objections  or  concerns  about  the  draft 
EA,  and 

(iii)  The  scope  of  the  proposed  action 
has  not  changed. 

(e)  Publication  and  distribution  of 
notices.  (1)  After  the  Agency  writes  the 
public  notice  and  provides  explicit 
directions  to  the  applicant  on 
publishing  and  distiibuting  the  notice, 
the  applicant  will  mail  or  otherwise 
deliver  copies  of  the  notice  to  the 
individuals  or  entities  identified  by  the 
Agency  to  receive  the  notice  and  to  the 
list  of  affected  property  owners 
compiled  by  applicant.  The  applicant 
will  submit  to  the  Agency  an  affidavit 
of  publication  from  each  newspaper  and 
a  List  of  all  parties  who  were  mailed  an 
individual  copy  of  the  notice. 

(2)  All  public  notices  will  be 
published  by  the  applicant  for  at  least 
3  consecutive  days  in  a  daily  newspaper 
or  for  2  consecutive  publications  in  a 
non-daily  newspaper,  with  the 
exception  of  the  notice  of  FONSI.  The 
notice  of  FONSI  will  be  published  only 
once.  The  applicant  will  choose,  with 
the  concurrence  of  the  Agency,  a 
newspaper  of  general  circulation  in  the 
vicinity  of  the  proposed  action  or  any 
local  or  community  oriented  newspaper, 
provided  the  newspaper  circulation 
covers  the  proposed  action's  area  of 
environmental  impact.  The  notice  will 
be  pubUshed  in  easily  readable  type  in 
the  classified  (nonlegal)  section  of  the 
newspaper.  If  the  affected  area  is  largely 
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non-English  speaking  or  bilingual,  the 
notice  will  also  be  published  in  the 
primary  non-English  language 
newspaper  serving  the  area. 

(3)  Individual  copies  of  the  notice  will 
be  sent  by  the  applicant  (at  the  same 
time  the  notice  is  published  in  the 
newspaper)  to: 

(i)  The  appropriate  regional  EPA 
office; 

(ii)  State  and  regional  review  agencies 
established  imder  Executive  Order 
12372; 

(iii)  The  State  Historic  Preservation 
Officer; 

(iv)  State  or  Federal  agencies  planning 
to  provide  financial  assistance  to  this  or 
related  actions  or  required  to  review 
permit  applications  for  this  action; 

(v)  Any  potentially  affected  Indian 
Tribe; 

(vi)  Any  individuals,  groups,  and 
local,  State,  and  Federal  agencies  known 
to  be  interested  in  the  project  or  who 
have  requested  that  they  be  kept 
informed; 

(vii)  Affected  property  owners  that 
have  been  identified;  and 

(viii)  Any  other  interested  parties, 
including  low  income  and  minority 
populations,  that  the  Agency  has 
identified. 

(4)  All  costs  associated  with 
publication  and  distribution,  including 
development  of  a  list  of  affected 
property  owners,  if  required,  will  be 
borne  by  the  applicant. 

(f)  Public  information  meetings.  (1)  A 
public  information  meeting  will  be  held 
near  the  project  site  to  discuss  and 
receive  comments  on  the  proposed 
action,  when: 

(i)  There  may  be  substantial 
environmental  controversy  concerning 
the  proposed  action;  or 

(ii)  A  meeting  is  requested  by  another 
Federal,  State,  or  local  government 
agency  with  jurisdiction  over  the  action 
and  the  request  is  supported  by  reasons 
why  such  a  meeting  will  be  helpful. 

(2)  If  the  Agency  determines  that  a 
public  information  meeting  is  necessary, 
attendance  and  participation  by  the 
applicant  is  mandatory.  When  requested 
by  the  Agency,  applicant  will  organize 
the  meeting,  procure  a  meeting  place, 
publish  a  notice  of  the  meeting  inviting 
the  public  to  attend,  present  information 
on  the  proposal  at  the  meeting,  and 
fulfill  related  activities. 

(g)  Public  access  to  environmenta] 
documents.  The  Agency  will  make 
enviroimiental  docviments,  the 
published  notices  and  comments 
received,  and  any  supporting  material 
available  to  the  public  pursuant  to  the 
provisions  of  the  Freedom  of 
Information  Act,  without  regard  to  the 
exclusion  for  interagency  memoranda 


where  such  memoranda  transmit 
comments  of  federal  agencies  on  the 
environmental  impact  of  the  proposed 
action.  For  specific  projects,  interested 
parties  can  request  this  material  from 
the  State  Director  or  the  Freedom  of 
Information  Coordinator  located  in  each 
Rural  Development  field  office. 
Requests  for  documents  of  a  more 
general  nature  can  be  addressed  to  the 
Freedom  of  Information  Officer,  at  the 
Rural  Development  National  office  in 
Washington,  DC. 

(1)  Applicants  will  be  given  a 
complete  copy  of  the  environmental 
review  for  their  proposal  without  cost. 

(2)  Environmental  docimients  to  be 
made  available  to  the  public  wUl  be 
provided  to  the  public  without  charge  to 
the  extent  practicable,  or  at  a  fee  which 
is  not  more  than  the  actual  cost  of 
reproducing  copies  required  to  be  sent 
to  other  federal  agencies,  including 
CEQ. 

(3)  Environmental  docimients  which 
are  voluminous  or  contain  hard  to 
reproduce  maps  and  similar  items  will 
be  made  available  for  viewing  at  one  or 
more  locations  convenient  to  the  public, 
such  as  a  Rural  Development  field  office 
or  public  library,  in  lieu  of  providing 
copies  of  such  documents  to  the  public. 

(h)  (Reserved] 

§1940.912    Classtflcation  Of  Agency 
actkMW. 

(a)  CEQ  requirements.  CEQ 
regulations  (part  1507.3)  require  Federal 
agencies  to  classify  potential  actions 
into  three  categories: 

(1)  Actions  which  normally  do  not 
reqiiire  either  environmental  impact 
statements  or  environmental 
assessments  (such  actions  are  referred  to 
as  categorical  exclusions); 

(2)  Actions  which  normally  require 
environmental  assessments,  but  not  ' 
necessarily  environmental  impact 
statements;  and 

(3)  Actions  which  normally  require 
environmental  impact  statements. 

(b)  Classification  of  Agency  actions. 
The  classification  of  Agency  actions  into 
categories  provides  both  the  Agency  and 
the  applicant  with  a  preselected  starting 
point  for  beginning  the  environmental 
review  process.  Each  category  of  action 
and  the  corresponding  level  of 
environmental  review  is  briefly 
described  as  follows: 

(1)  Categorical  exclusion  actions. 
These  are  actions  which  do  not, 
individually  or  cimiulatively,  have  a 
significant  effect  on  the  quality  of  the 
human  environment  and,  therefore,  are 
exempt  from  the  NEPA  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 
However,  such  actions  are  NOT  exempt 


from  the  requirements  of  other 
environmental  laws  and  the  Agency  and 
the  applicant  must  take  steps  to  ensure 
compliance  with  such  laws: 

(i)  Specifically,  CEQ  regulations  (part 
1508.4)  require  the  Agency  to  provide  a 
mechanism  for  identifying  when 
extraordinary  circumstances  exist.  That 
is,  the  Agency  must  provide  a 
mechanism  for  identifying  when  an 
action  that  is  normally  categorically 
excluded  imder  NEPA  has  the  potential 
for  a  significant  effect  on  the  human 
environment. 

(ii)  The  mechanism  chosen  by  the 
Agency  is  a  categorical  exclusion 
checklist  which  documents  whether  or 
not  an  extraordinary  circumstance  exists 
and  the  applicability  of  other 
environmental  laws,  regidations,  and 
Executive  Orders  to  the  specific 
proposal  in  question.  An  extraordinary 
circimistance  exists  when  the  proposed 
action  has  the  potential  to  impact 
resources  protected  by  law,  regulation, 
or  Executive  Order,  is  controversial  for 
environmental  reasons,  or  is  a  segment 
or  phase  of  a  larger  action,  which,  when 
considered  as  a  whole,  would  not 
qualify  as  a  categorical  exclusion. 

(2)  Class  I  and  Class  U  environmental 
assessment  actions.  For  the  purposes  of 
implementing  NEPA,  these  actions  are 
presumed  to  be  major  Federal  actions, 
as  defined  in  CEQ  regulations  (part 
1508.18).  These  actions  require  the 
completion  of  an  environmental 
assessment  to  determine  if  the  specific 
proposal  in  question  has  the  potential 
for  a  significant  impact  on  the  human 
environment.  Class  I  actions  typically 
have  less  potential  for  significant 
impacts  than  Class  II  actions.  As  a 
result,  the  environmental  assessment 
prepared  for  a  Class  I  action  is  less 
detailed  than  the  assessment  prepared 
for  a  Class  n  action. 

(3)  Environmental  impact  statement 
actions.  These  are  Agency  actions  that 
have  the  potential  for  a  significant 
impact  on  the  quality  of  the  human 
environment  and  require  the  completion 
of  an  environmental  impact  statement. 

(c)  Raising  the  level  of  environmental 
review.  (1)  The  completed  level  of 
environmental  review  for  a  specific 
action  will  not  be  less  than  what  is 
required  by  the  classification  of  that 
action  in  this  subpart. 

(2)  Environmental  conditions,  public 
controversy,  and  other  characteristics 
unique  to  a  s{}ecific  action  can  trigger 
the  need  for  a  higher  level  of 
environmental  review,  despite  what  the 
Agency  classification  of  that  action  in 
this  subpart  indicates  is  necessary.  That 
is,  the  presence  of  an  extraordinary 
circumstance  can  trigger  a  more  detailed 
environmental  review  for  an  action 


Federal  Register /Vol.  65,  No.  179 /Thursday,  September  14,  2000 /Proposed  Rules 55795 


classified  as  a  categorical  exclusion;  an 
action  classified  as  a  Class  I  action  can 
be  raised  to  a  Class  II  level  if  there  is 
a  potential  to  impact  more  than  one 
resource,  etc.;  and  both  Class  I  and  Class 
n  actions  can  be  raised  to  an 
environmental  impact  statement  level,  if 
the  potential  for  significant  impacts  is 
evident.  In  all  cases,  if  the  proposed 
action  represents  one  of  several  phases 
of  a  larger  project,  or  one  segment  of  a 
larger  project  being  funded  by  other 
entities,  the  Agency  will  complete  the 
appropriate  level  of  environmental 
review  for  the  entire  project. 

(3)  If  it  is  clear  that  an  action  requires 
the  preparation  of  a  higher  level  of 
review  than  what  is  called  for  by  the 
classification  of  that  action  in  this 
subpart,  the  Agency  and  the  applicant 
will  proceed  directly  to  the  preparation 
of  the  higher  review. 

(4)  Any  questions  about  the 
appropriate  level  of  environmental 
review  for  a  specific  action  will  be 
referred  by  the  Agency  official  or  the 
applicant  to  the  State  Environmental 
Coordinator,  who  will  consult  with  the 
National  Office  environmental  staff,  as 
necessary. 

f  1940.913    Categorical  exchwlons. 

Below  is  a  list  of  Agency  actions 
normally  classified  as  categorical 
exclusions. 

(a)  Housing  actions.  (1)  Financial 
assistance  for: 

(i)  The  construction  of  a  single  family 
unit  (dwelling)  or  an  addition  to  an 
existi^  single  family  unit. 

(ii)  The  approval  of  an  individual 
building  lot. 

(iii)  Tne  construction  of  a  new 
multiple  unit  housing  project  or  the 
expansion  of  an  existing  multiple  imit 
housing  project,  when  the  completed 
project  will  be  confined  to  a  single  site 
not  to  exceed  one  acre  and  will  have  no 
more  than: 

(A)  Four  imits  without  public  water 
and  sewer;  or 

(B)  Ten  imits  with  public  water  and 
sewer. 

(iv)  The  purchase,  rehabilitation, 
replacement  on-site,  or  renovation  of 
any  existing  housing  units. 

(v)  The  development  of  a  subdivision, 
including  land  purchase  for  a 
subdivision,  sire  development  for  a 
subdivision,  or  planning  or  technical 
assistance  supporting  or  leading  to 
subdivision  development,  when  the 
completed  subdivision  will  have  no 
more  than  foxir  lots  and  is  not  a  segment 
or  phase  of  a  larger  subdivision. 

(vi)  The  expansion  of  a  multiple  unit 
housing  project  previously  approved  by 
the  Agency,  or  financial  assistance  for 
single  family  housing  construction  on  a 


lot  in  a  subdivision  previously  approved 
by  the  Agency,  provided  that: 

(A)  The  action  is  consistent  with  all 
previously  adopted  requirements  for  the 
multiple  imit  housing  project  or 
subdivision  in  question,  and 

(B)  The  Agency  environmental  review 
that  was  previously  completed  for  the 
original  application  is  still  ciirrent  with 
respect  to  applicable  environmental 
requirements  and  conditions  present  at 
the  site,  and  it  assessed  the  lots  or 
expansion  for  which  approval  is  being 
requested. 

(2)  Preapproval  of  a  subdivision,  as 
required  by  program  regulations,  when 
the  completed  subdivision  will  have  no 
more  than  four  lots  and  is  not  a  segment 
or  phase  of  a  larger  subdivision. 

(d)  Business  and  essential  community 
facility  actions.  Financial  assistance  for: 

(1)  An  existii^  facility,  when: 
(i)  New  construction  will  not  be 

involved; 

(ii)  There  will  be  no  large  increases  in 
employment; 

(iii)  There  will  be  no  increase  in  the 
production  of  gaseous,  liquid,  or  solid 
wastes  and  no  change  in  the  type  or 
content  of  such  wastes; 

(iv)  The  production,  handling, 
treatment,  and  disposal  practices  for 
gaseous,  liquid,  or  solid  wastes  comply 
with  applicable  Federal,  State,  and  local 
regulations,  and  there  is  no  history  of 
violations; 

(v)  It  is  not  a  facility  that  presently  or 
previously  produced  or  stored 
hazardous  wastes  or  disposed  of 
hazardous  wastes  on  the  facility's 
property;  and 

(vi)  None  of  the  following  are 
involved:  Gaseous,  liquid,  or  solid 
substances  or  wastes  that  are  classified 
as  hazardous,  toxic  (poisonous), 
radioactive,  odorous,  or  medical  waste. 

(2)  Construction  of  a  new  facility 
devoted  solely  to  fire  and  rescue,  or  the 
expansion  of  such  a  facility,  when  the 
completed  structiu«  is  limited  to  a 
building  not  exceeding  one  story  and 
three  bays  and  contains  no  additional 
capacity  for  emergency  shelter  or  other 
purposes. 

(3)  A  proposal  for  the  purchase, 
renovation,  replacement,  restoration,  or 
combination  thereof,  of  an  existing 
facility,  on  the  original  site,  with 
minimal  change  in  use,  size,  capacity, 
purpose,  operation,  or  design  firom  the 
orij^nal  facility,  including  but  not 
limited  to:  Replacement  in-kind  of 
utility  lines,  reconstruction  of  curbs  and 
sidewalks,  street  repaving,  and  biiilding 
modifications,  renovations,  and 
improvements. 

(4)  A  proposal  for  the  purchase, 
renovation,  replacement,  restoration,  or 
combination  thereof,  of  an  existing 


overnight  facility  (for  example,  an 
assisted  living  facility,  group  home, 
dormitory,  detention  facility,  nursing 
home,  or  hospital)  on  the  original  site, 
with  minimal  change  in  use,  size, 
capacity,  piupose,  operation,  or  design 
from  the  original  facility  and  no 
expansion  in  the  number  of  beds  (or 
rooms,  if  the  facility  is  a  hotel). 

(5)  The  purchase  and  installation  of 
office  equipment,  public  safety 
equipment,  or  motor  vehicles. 

(6)  Equipment  piuchase,  renovation, 
replacement,  restoration,  or 
combination  thereof,  necessary  to  the 
operation  of  an  existing  facility, 
provided  there  are  no  connected 
(related)  actions,  which,  when 
considered  together,  would  require  a 
higher  level  of  environmental  review. 

(7)  The  purchase  of  stock  (an 
ownership  interest)  in  a  business. 

(8)  Short  term  working  capital  to 
support  day-to-day  operating  expenses. 

(9)  Refinancing  of  debt,  provided  the 
loan  approval  official  certifies: 

(i)  That  there  is  no  evidence  the 
applicant  is  using  refinancing  as  a 
means  of  avoiding  compliance  with  the 
environmental  requirements  of  this 
subpart;  and 

(ii)  If  new  construction  or  renovations 
are  involved,  that  the  construction  was 
completed  prior  to  the  filing  of  the 
request  for  financial  assistance;  and 

(iii)  That  the  facility  is  ctirrently  in 
compliance  or  will  be  brought  into 
compliance  by  means  of  the  financial 
assistance  requested  with  all  applicable 
federal,  state,  and  local  standards. 

(c)  Agricultural  actions.  Financial 
assistance  for: 

(l)/n»e  purchase  of  an  existing  farm, 
or^  enlargement  to  an  existing  farm, 
provided  no  shifts  in  land  use  are 
proposed  beyond  the  limits  stated  in 
paragraphs  (c)(9),  (10),  and  (11)  of  this 
section. 

(2)  The  purchase  of  livestock  and 
essential  farm  equipment,  including 
crop  storing  and  drying  equipment, 
provided  such  equipment  is  not  to  be 
used  to  acconmiodate  shifts  in  land  use 
beyond  the  limits  stated  in  paragraphs 
(c)(9),  (10),  and  (11)  of  this  section. 

(3)  Construction  of  essential  farm 
service  buildings,  and  repairs  and 
improvements  to  them. 

(4)  Construction  of  private,  on-site 
water  facilities,  such  as  a  drilled  well 
for  a  homeowner. 

(5)  Installation  or  enlargement  of 
irrigation  facilities,  including  storage 
reservoirs,  diversion  dams,  wells, 
pumping  plants,  canals,  pipelines,  and 
sprinklers  designed  to  irrigate  less  than 
80  acres. 

(6)  Replacement  or  restoration  only  of 
irrigation  facilities,  to  include  those 
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facilities  described  in  paragraph  (c)(5)  of 
this  section,  with  minimal  change  in 
use,  size,  capacity,  or  location  from  the 
original  facility.  The  facility  to  be 
replaced  or  restored  must  have  been 
used  for  similar  irrigation  purposes  at 
least  two  out  of  the  last  three 
consecutive  growing  seasons,  otherwise, 
the  action  will  be  viewed  as  an 
installation  of  irrigation  facilities. 

(7)  Development  of  farm  ponds  or 
lakes  of  no  more  than  5  acres. 

(8)  Conversion  of  land  in  agricultiiral 
production  to  pastures  or  forests,  or 
conversion  of  pastures  to  forests. 

(9)  Conversion  of  no  more  than  160 
acres  of  pasture  to  agricultural 
production. 

(d)  General  categorical  exclusion 
actions.  (1)  Loan-closing  and  servicing 
activities,  including  but  not  limited  to, 
appraisals,  transfers,  assimiptions, 
subordinations,  partial  releases,  consent 
to  additional  indebtedness,  approval  of 
the  use  of  reserve  funds,  construction 
management  activities,  and  minor 
amendments  or  revisions  to  approved 
projects  (such  as  the  provision  of 
additional  financial  assistance  for  cost 
overruns),  provided  such  activities  do 
not  alter  the  purpose,  operation, 
location,  or  design  of  the  project  as 
originally  approved. 

(2)  The  lease  or  disposal  of  real 
property  owned  by  the  Agency  when 
the  transaction  is  either  not 
controversial  for  environmental  reasons 
or  when  there  is  no  planned  change  in 
use  of  the  real  property  within  the 
reasonably  foreseeable  future. 

(3)  Financial  assistance  for  technical 
or  planning  assistance,  provided: 

■  (i)  The  technical  or  planning 
assistance  is  not  attached  to  an 
imminent  action  which  separately 
would  not  qualify  for  a  categorical 
exclusion;  and 

(ii)  Applicants  consider  and 
document  in  their  plans: 

(A)  The  existing  environmental 
quality  and  the  important 
environmental  factors  within  the 
planning  area;  and 

(B)  The  potential  environmental 
impacts  on  the  planning  area  of  the 
plan,  and  the  potential  impacts  of  the 
alternative  planning  strategies  that  were 
reviewed. 

(4)  Project  management  actions, 
relating  to  invitation  for  bids,  contract 
award,  and  notice  to  proceed. 

(5)  The  issuance  of  regulations  and 
instructions,  and  amendments  to  them, 
describing  administrative  and  financial 
procedures  for  processing,  approving, 
and  implementing  the  Agency's 
financial  assistance  programs. 

(6)  Procurement  activities  for  goods 
and  services,  routine  facility  operations. 


and  other  such  management  activities 
related  to  the  operation  of  the  Agency, 
provided  such  actions  are  in  compliance 
with  the  applicable  Executive  Orders: 

(i)  Executive  Order  13134,  Developing 
and  Promoting  Biobased  Products  and 
Bioenergy; 

(ii)  Executive  Order  13123,  Greening 
the  Government  through  Efficient 
Energy  Management; 

(iii)  Executive  Order  13101,  Greening 
the  Government  through  Waste 
Prevention,  Recycling,  and  Federal 
Acquisition; 

(iv)  Executive  Order  13031,  Federal 
Alternative  Fueled  Vehicle  Leadership; 

(v)  Executive  Order  12969,  Federal 
Acquisition  and  Community-Right-to- 
Know; 

(vi)  Executive  Order  12856,  Federal 
Comphnace  with  Right-to-Know  Laws 
and  Pollution  Prevention  Requirements; 

(vii)  Executive  Order  12843, 
Procurement  Requirements  and  Policies 
for  Federal  Agencies  for  Ozone- 
Depleting  Substances; 

(viii)  Presidential  Memorandum, 
April  26,  1994,  Memorandiun  on 
Environmentally  Beneficial 
Landscaping. 

(7)  Personnel  actions,  including 
reduction  in  force  or  employee  transfers 
resulting  fi-om  workload  adjustments, 
reduced  personnel  or  funding  levels, 
skill  imbalances,  or  other  similar 
circumstances. 

§1940.914    Class  I  actions. 

Below  is  a  list  of  Agency  actions 
normally  classified  as  Class  I  actions. 

(a)  Housing  actions.  Financial 
assistance  for: 

(1)  The  construction  of  a  new 
multiple  unit  housing  project  or  the 
expansion  of  an  existing  multiple  unit 
housing  project,  when  the  completed 
project  will  be  confined  to  a  single  site 
not  to  exceed  five  acres  and  will  have: 

(i)  At  least  five  units,  but  no  more 
than  twenty-five  imits,  without  public 
water  and  sewer;  or 

(ii)  At  least  eleven  units,  but  no  more 
than  fifty  units,  with  public  water  and 
sewer. 

(2)  The  development  of  a  subdivision, 
including  land  purchase  for  a 
subdivision,  site  development  for  a 
subdivision,  or  planning  or  technical 
assistance  supporting  or  leading  to  the 
development  of  a  subdivision,  when  the 
completed  subdivision  will  have  at  least 
five  lots,  but  no  more  than  twenty-five 
lots  and  is  not  a  segment  or  phase  of  a 
larger  subdivision. 

(3)  A  proposal  fi-om  an  intermediary 
(proposed  grantee)  under  the  Housing 
Preservation  Grant  Program. 

(4)  Preapproval  of  a  subdivision,  as 
required  by  program  regulations,  when 


the  completed  subdivision  will  have  at 
least  five  lots,  but  no  more  than  twenty- 
five  lots  and  is  not  a  segment  or  phase 
of  a  larger  subdivision. 

(b)  Business  and  essential  community 
facility  actions.  Financial  assistance  for: 

(1)  Construction  of  a  new  facility  or 
the  expansion  of  an  existing  facility, 
when  the  completed  facility  meets  all  of 
the  conditions  listed  below.  The 
completed  facility: 

(i)  Will  be  confined  to  a  single  site  not 
exceeding  five  acres; 

(ii)  Will  utilize  both  public  water  and 
sewer; 

(iii)  Will  not  be  a  source  of 
substantially  increased  traffic  generation 
or  substantial  increases  in  employment; 

(iv)  Will  not  produce  substantial 
amoimts  of  gaseous,  liquid  or  solid 
wastes;  is  in  compliance  with  applicable 
Federal,  State,  and  local  regulations 
governing  the  production,  handling, 
treatment,  and  disposal  of  such  wastes; 
and  has  no  history  of  violations;  and 

(v)  Will  not  produce  substantial 
amounts  of  infectious,  medical, 
biological,  or  special  medical  wastes 
(including  radiological  waste  of  medical 
origin);  is  in  compliance  with  applicable 
Federal,  State,  and  local  regulations 
governing  the  production,  handling, 
treatment,  and  disposal  of  such  wastes; 
and  has  no  history  of  violations; 

(vi)  Produces  or  will  produce  minimal 
amoimts  of  gaseous,  liquid  or  solid 
substance  or  waste  that  is  classified  as 
hazardous,  toxic,  radioactive,  or 
odorous;  is  in  compliance  with 
applicable  Federal,  State,  and  local 
regulations  governing  the  production, 
handling,  treatment,  and  disposal  of 
such  wastes;  and  has  no  history  of 
violations;  and 

(vii)  Produces  none  of  the  following: 

(A)  A  liquid  waste  that  cannot  be 
accepted  by  a  publicly  owned  treatment 
works  without  first  receiving 
pretreatment; 

(B)  A  liquid  waste  discharge  that  is  a 
point  soiuT:e  subject  to  a  Federal  or  State 
discharge  permit;  or 

(C)  Gaseous  waste  or  air  pollutant  that 
will  be  emitted  from  a  new  source  at  a 
rate  greater  than  one  hundred  tons  per 
year  or  from  an  expanded  source  at  a 
rate  greater  than  twenty-five  tons  per 
year. 

(2)  Construction  of  a  n§w,  not  to 
exceed,  50  bed  (or  50  room  if  a  hotel  or 
motel)  overnight  facility  (for  example, 
an  assisted  living  facility,  group  home, 
dormitory,  detention  facility,  nursing 
home,  or  hospital)  or  a  not  to  exceed  50 
bed  (or  50  room  if  a  hotel  or  motel) 
expansion  to  such  a  facility,  when  the 
completed  facility  meets  all  of  the 
conditions  of  paragraph  (b)(l )  of  this 
section. 
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(3)  Construction  of  a  new  utility 
system,  or  an  expansion  of  an  existing 
utility  system,  such  as  a  water,  sewer,  or 
natiiral  gas  facility,  that  meets  all  of  the 
following  criteria: 

(i)  There  will  not  be  a  substantial 
increase  in  the  discharge  to  or  in  the 
withdrawal  from  surface  or  ground 
waters,  requiring  a  new  or  amended 
discharge  or  withdrawal  permit; 

(ii)  There  will  not  be  a  relocation  of 
the  discharge  to  or  the  withdrawal  from 
surface  or  groimd  waters,  reqiiiring  a 
new  or  amended  discharge  or 
withdrawal  permit; 

(iii)  There  will  not  be  a  new  discharge 
to  or  a  new  withdrawal  from  surface  or 
ground  waters,  requiring  the  total  design 
capacity  of  the  completed  discharge  or 
withdrawal  facility  to  exceed  50,000 
gallons  per  day  (withdrawal  calculated 
by  piunping  the  source  on  an  8  hour 
basis); 

(iv)  There  will  not  be  extension, 
enlargement,  or  construction  of 
interceptors,  collection,  transmission,  or 
distribution  lines  beyond  a  one-mile 
limit  estimated  from  the  closest  point  of: 

(A)  The  boundary  formed  by  the 
corporate  limits  of  the  commimity  being 
served;  or 

(B)  If  there  are  developed  areas 
immediately  contiguous  to  the  corporate 
limits  of  a  community,  the  boimdary 
formed  by  the  limits  of  these  developed 
areas;  or 

(C)  If  an  unincorporated  area  is  to  be 
served,  the  boundary  formed  by  the 
limits  of  the  developed  areas. 

(v)  The  proposed  facility  is  designed 
for  predominantly  residential  use  with 
other  new  or  expanded  users  being 
small-scale,  commercial  enterprises 
having  limited  secondary  environmental 
impacts;  and 

(vi)  For  a  proposed  eixpansion  of  a 
sewage  treatment,  water  supply,  or 
natural  gas  distribution  facility,  such 
expansion  would  serve  a  population 
that  is  no  more  than  20  percent  greater 
than  the  population  currently  being 
served. 

(4)  Construction  or  extension  of 
publicly  owned  and  maintained  streets 
and  sidewalks,  including  related 
structiires  such  as  curbs,  gutters,  and 
storm  drains. 

(5)  The  repair,  rehabilitation,  or 
restoration  of  water  control,  flood 
control,  or  water  impoundment 
facilities,  such  as  dams,  dikes,  levees, 
detention  reservoirs,  and  drainage 
ditches,  with  minimal  change  in  use, 
size,  capacity,  or  location  from  the 
original  facility,  and  provided  that  all 
applicable  federal,  state,  and  local 
permits  are  obtained  and  complied 
with. 


(c)  Agricultural  actions.  Financial 
assistance  for: 

(1)  The  installation  or  enlargement  of 
irrigation  facilities  including  storage 
reservoirs,  diversion  dams,  wells, 
pumping  plants,  canals,  pipelines,  and 
sprinklers  designed  to  irrigate  at  least  80 
acres,  but  no  more  than  160  acres. 

(2)  The  development  of  farm  ponds  or 
lakes  of  more  than  five  acres,  but  no 
more  than  ten  acres. 

(3)  Land-clearing  operations, 
including  clear  cut  tree  harvesting,  of  no 
more  than  25  acres,  provided  all 
applicable  federal,  state,  and  local 
permits  are  obtained,  and  provided  the 
operation  is  consistent  with  the 
recommendations  of  the  State  Forester 
and  any  enforceable  community  plans 
which  gmde  growth  and  reflect  a 
realistic  strategy  for  protecting  natural 
resources. 

(4)  Tree  harvesting,  involving  no  more 
than  50  acres,  provided  a  forest 
stewardship  plan  or  forest  management 
plan,  which  includes  best  management 
practices,  is  approved  by  the  State 
Forester,  and  all  applicable  federal, 
state,  and  local  permits  are  obtained. 

(5)  The  construction  of  energy 
producing  facilities  designed  for  a  single 
farm's  on-farm  needs,  such  as  methane 
digestors  and  fuel  alcohol  production 
facilities. 

(6)  The  conversion  of  more  than  160 
acres  of  pasture  to  agricultiiral 
production,  but  no  more  than  320  acres. 

(7)  Use  of  a  farm  or  portion  of  a  farm 
for  commercial  recreational  purposes  or 
nonfarm  enterprises  utilizing  no  more 
than  ten  acres. 

(d)  General  Class  I  actions.  (1)  Any 
proposed  action  which  qualifies  as  a 
categorical  exclusion  under  this  subpart, 
but  which  is  controversial  for 
environmental  reasons. 

(2)  Loan-closing  and  servicing 
activities,  including  but  not  limited  to, 
transfers,  assumptions,  subordinations, 
partial  releases,  consent  to  additional 
indebtedness,  approval  of  use  of  reserve 
funds,  and  amendments  and  revisions  to 
all  approved  actions  (such  as  the 
provision  of  additional  financial 
assistance  for  cost-overruns),  listed 
either  as  Class  I  actions  in  this  section 
or  equivalent  in  size  or  type  to  a  Class 

I  action  and  that  alter  the  piupose, 
operation,  location  or  design  of  the 
project  as  originally  approved. 

(3)  The  lease  or  disposal  of  real 
property  owned  by  the  Agency,  which 
meets  either  of  the  following  criteria: 

(i)  The  lease  or  disposal  is 
controversial  for  environmental  reasons; 
or 

(ii)  The  lease  or  disposal  will  result  in 
a  change  in  use  of  the  real  property  in 
the  reasonably  foreseeable  future. 


(4)  Technical  assistance,  when  the 
assistance  qualifies  as  a  connected 
(related)  action,  and  the  project  as  a 
whole  is  equivalent  in  size  or  type  to  a 
Class  I  action  as  defined  in  this  subpart. 

§1940.915    Class  H  actions. 

Agency  actions,  normally  classified  as 
Class  n  actions,  are  actions  which  either 
exceed  the  limitations  established  for 
Class  I  actions,  as  described  in 
§  1940.914,  or  are  listed  below: 

(a)  Financial  assistance  for: 

(1)  An  applicant  who  will  act  as  an 
intermediary  and  provide  financial 
assistance  to  one  or  more  third  parties, 
either  directly  or  by  means  of  a 
revolving  loan  fund,  except  for  financial 
assistance  through  the  Housing 
Preservation  Grant  Program,  as  required 
in  §  1940.914(a)(3). 

(2)  An  animal  feeding  operation, 
which  does  not  meet  the  most  recent 
Environmental  Protection  Agency 
criteria  for  a  concentrated  animal 
feeding  operation,  further  described  in 
1940.916(a). 

(3)  A  hatchery,  fish  farm,  or  other 
facility  containing,  growing,  or  holding 
aquatic  animals,  which  does  not  meet 
the  most  recent  Environmental 
Protection  Agency  criteria  for  a 
concentrated  aquatic  animal  production 
facility,  further  described  in 
1940.916(b). 

(4)  A  processing  facility,  including, 
but  not  limited  to,  facilities  for 
processing  crops,  animals,  or  aquatic 
animals,  provided  that  all  applicable 
federal,  state,  and  local  permits  are 
obtained  and  complied  with.  When 
considering  such  proposed  actions,  the 
Agency  must  be  particularly  attentive  to 
the  potential  for  indirect  and 
ciunidative  impacts.  If  direct,  indirect, 
and  cimiulative  impacts  cannot  be 
adequately  mitigated  within  the 
constraints  of  the  Class  n  EA,  an 
environmental  impact  statement  must 
be  completed.  Animals  and  aquatic 
animals  are  further  described  in 

§  1940.916(a)  and  (b),  respectively. 

(5)  The  construction,  expansion,  or 
replacement  on-site,  of  water  control, 
flood  control,  or  water  impoundment 
facilities,  such  as  dams,  dikes,  levees, 
detention  reservoirs,  and  drainage 
ditches,  to  include  stream  channeling, 
provided  that  all  applicable  federal, 
state,  and  local  permits  are  obtained  and 
complied  with.  When  considering  such 
proposed  actions,  the  Agency  must  be 
particularly  attentive  to  the  potential 
impacts  to  the  resources  listed  below.  If 
impacts  to  these  resources  caimot  be 
adequately  mitigated  within  the 
constraints  of  the  Class  II  EA,  an 
environmental  impact  statement  must 
be  completed: 
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(i)  A  State  water  quality  standard, 

(ii)  A  property  listed  or  eligible  for 
listing  on  the  National  Register  of 
Historic  Places, 

(iii)  A  river  or  portion  of  a  river 
included  in  or  designated  for  potential 
addition  to  the  Wild  and  Scenic  Rivers 
System, 

(iv)  An  endangered  or  threatened 
species  or  critical  habitat,  or 

(v)  A  wetland. 

(6)  Land-clearing  operations, 
including  clear  cut  tree  harvesting,  of  no 
more  than  50  acres,  provided  all 
applicable  federal,  state,  and  local 
permits  are  obtained,  and  provided  the 
operation  is  consistent  with  the 
recommendations  of  the  State  Forester 
and  any  enforceable  conununity  plans 
which  guide  growth  and  reflect  a 
realistic  strategy  for  protecting  natural 
resources. 

(7)  Tree  harvesting,  involving  no  more 
than  100  acres,  provided  a  forest 
stewardship  plan  or  forest  management 
plan,  which  includes  best  management 
practices,  is  approved  by  the  State 
Forester,  and  all  applicable  federal, 
state,  and  local  permits  are  obtained. 

(b)  The  approval  of  plans  and  State 
Investment  Strategies  for  Energy 
Impacted  Areas,  designated  under 
section  601  Energy  Impacted  Area 
Development  Assistance  Program,  and 
the  applications  for  financial  assistance 
(excluding  the  award  of  planning  funds) 
for  Energy  Impact  Areas. 

(c)  Any  proposed  action  which 
qualifies  as  a  Class  I  action  under  this 
subpart,  but  is  controversial  for 
environmental  reasons. 

(d)  Loan-closing  and  servicing 
activities,  including  but  not  limited  to, 
transfers,  assumptions,  subordinations, 
partial  releases,  consent  to  additional 
indebtedness,  approval  of  use  of  reserve 
funds,  and  amendments  and  revisions  to 
all  approved  actions  (such  as  the 
provi.sion  of  additional  financial 
assistance  for  cost-overruns),  listed 
either  as  Class  II  actions  in  this  section 
or  equivalent  in  size  or  type  to  a  Class 

II  action  and  that  alter  the  piu-pose, 
operation,  location,  or  design  of  the 
project  as  originally  approved. 

(e)  Agency  proposals  for  legislation  as 
defined  in  CEQ's  regulations  (40  CFR 
§1508.17). 

(f)  The  issuance  of  regulations  and 
instructions,  as  well  as  amendments 
thereto,  that  describe  either  the  entities, 
proposals  and  activities  eligible  for 
financial  assistance,  or  the  manner  in 
which  such  proposals  and  activities 
must  be  located,  constructed,  or 
implemented. 


§  1 940.91 6    Environmental  impact 
statement  actions. 

An  environmental  impact  statement 
will  be  completed  for  any  Class  I  or 
Class  II  action  that  is  determined  to 
have  a  significant  impact  on  the  quality 
of  the  human  environment.  If  it  is  clear 
that  an  action  requires  an  environmental 
impact  statement,  the  Agency  will 
proceed  directly  to  the  preparation  of 
the  environmental  impact  statement 
without  prior  completion  of  an 
assessment.  The  criteria  for  determining 
significant  impacts  are  contained  in  the 
CEQ  regulations  (40  CFR  §  1508.27). 
Agency  actions  which  require  an 
environmental  impact  statement  are 
listed  below: 

(a)  An  animal  feeding  operation 
which  meets  the  most  recent 
Environmental  Protection  Agency 
criteria  for  a  concentrated  animal 
feeding  operation.  At  the  time  of 
publication  of  this  subpart,  an  animal 
feeding  operation  is  considered  a 
concentrated  animal  feeding  operation 
by  the  Environmental  Protection 
Agency,  if  it  meets  either  of  the 
following  criteria: 

(1)  The  numbers  of  animals  confined 
are  more  than  the  numbers  specified  in 
any  of  the  following  categories:  1000 
slaughter  and  feeder  cattle;  700  mature 
dairy  cattle  (whether  milked  or  dry 
cows);  2,500  swine  each  weighing  over 
25  kilograms  (approximately  55 
poimds);  500  horses;  10,000  sheep  or 
lambs;  55,000  turkeys;  100.000  laying 
hens  or  broilers  (if  the  facility  has 
continuous  overflow  watering);  30.000 
laying  hens  or  broilers  (if  the  facility  has 
liquid  manure  handling  system);  5000 
ducks;  or  1000  animal  units;  or 

(2)  The  numbers  of  animals  confined 
are  more  than  the  numbers  specified  in 
any  of  the  following  categories:  300 
slaughter  or  feeder  cattle;  200  matiu-e 
dairy  cattle  (whether  milked  or  dry 
cows);  750  swine  each  weighing  over  25 
kilograms  (approximately  55  poimds); 
150  horses;  3,000  sheep  or  lambs; 
16,500  turkeys;  30,000  laying  hens  or 
broilers  (if  the  facility  has  continuous 
overflow  watering);  9,000  laying  hens  or 
broilers  (if  the  facility  has  liquid  manure 
handling  system);  1500  ducks;  or  300 
animal  units;  and  either  one  of  the 
following  conditions  are  met: 

(i)  Pollutants  are  discharged  into 
navigable  waters  through  a  man-made 
ditch,  flushing  system  or  other  similar 
man-made  device  (man-made  means 
constructed  by  man  and  used  for  the 
piupose  of  transporting  wastes);  or 

(ii)  Pollutants  are  discharged  directly 
into  the  waters  of  the  United  States 
which  originate  outside  of  and  pass 
over,  across,  or  through  the  facility  or 


otherwise  come  into  direct  contact  with 
the  animals  confined  in  the  operation. 

(3)  Provided,  however,  that  no  animal 
feeding  operation  is  a  concentrated 
animal  feeding  operation  as  defined  in 
§  1940.916(b)(1)  and  (2)  above,  if  such 
animal  feeding  operation  discharges 
only  in  the  event  of  a  25  year,  24-hour 
storm  event. 

(b)  A  hatchery,  fish  farm,  or  other 
facility  which  meets  the  most  recent 
Environmental  Protection  Agency 
criteria  for  a  concentrated  aquatic 
animal  production  facility.  At  the  time 
of  publication  of  this  subpart,  a  facility 
is  considered  a  concentrated  aquatic 
animal  production  facility  by  the 
Environmental  Protection  Agency,  if  it 
contains,  grows,  or  holds  aquatic 
animals  in  either  of  the  following 
categories: 

(Ij  Cold-water  fish  species  or  other 
cold  water  aquatic  animals  (refer  to 
§  1940.904  for  definition)  in  ponds, 
raceways,  or  other  similar  structures, 
which  discharge  at  least  30  days  per 
year,  but  does  not  include: 

(i)  Facilities  which  produce  less  than 
9,090  harvest  weight  kilograms 
(approximately  20.000  pounds)  of 
aquatic  animals  per  year;  and 

(ii)  Facilities  which  feed  less  than 
2.272  kilograms  (approximately  5.000 
pounds)  of  food  diuing  the  calendar 
month  of  maximum  feeding. 

(2)  Warm  water  fish  species  or  other 
warm  water  aquatic  animals  (refer  to 
§  1940.904  for  definition)  in  ponds, 
raceways,  or  other  similar  structures, 
which  discharge  at  least  30  days  per 
year,  but  does  not  include: 

(i)  Closed  ponds  which  discharge  only 
during  periods  of  excess  runoff;  or 

(ii)  Facilities  which  produce  less  than 
45.454  harvest  weight  kilograms 
(approximately  100,000  pounds)  of 
aquatic  animals  per  year. 

(c)  The  construction,  expansion,  or 
repair  of  a  dam.  which  meets  the 
definition  of  a  dam  under  the  National 
Dam  Safety  Program  (P.L.  104-303).  as 
follows: 

(1)  Any  artificial  barrier  that  has  the 
ability  to  impound  water,  wastewater,  or 
any  liquid-borne  material,  for  the 
purpose  of  storage  or  control  of  water, 
that: 

(i)  Is  twenty-five  feet  or  more  in 
height  firom  the  natiual  bed  of  the 
stream  channel  or  watercourse 
measured  at  the  dov^mstream  toe  of  the 
barrier;  or  if  the  barrier  is  not  across  a 
stream  bed  or  watercourse,  from  the 
lowest  elevation  of  the  outside  limit  of 
the  barrier;  to  the  maximum  water 
storage  elevation;  or 

(ii)  Has  an  impoundment  capacity  for 
maximum  storage  elevation  of  fifty-acre 
feet  or  more;  but 
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(2)  Does  not  include: 
(i)  A  levee:  or 
(ii)  A  barrier  described  in 
§  1940.916(e)(1)  that 

(A)  Is  six  feet  or  less  in  height 
regardless  of  storage  capacity;  or 

(B)  Has  a  storage  capacity  at  the 
maximum  water  storage  elevation  that  is 
fifteen  acre-feet  or  less  regardless  of 
height;  unless  the  barrier,  because  of  the 
location  of  the  beurier  or  another 
physical  characteristic  of  the  barrier,  is 
likely  to  pose  a  significant  threat  to 
human  life  or  property  if  the  barrier  fails 
(as  determined  by  the  Director  of  the 
Federal  Emergency'  Management 
Agency). 

(d)  Automated  chip  miUs  and  related 
facilities,  such  as  loading  docks. 

§§1940.917-1940.920    [Reaerved] 

§  1940.921    Third  party  praperaUon  of 
Claas  II  environmental  aiaeaamenta. 

The  applicant  may  contract  vyith  a 
qualified  NEPA  consultant  for  gathering 
environmental  information  or  for 
preparing  a  Class  II  environmental 
assessment  either  at  the  request  of  the 
Agency  or  with  the  Agency's  prior 
authorization.  Environmental 
documents  prepared  by  the  applicant, 
without  regard  to  the  requirements  of 
this  section,  will  not  be  accepted  by  the 
Agency  for  any  purpose,  except  as 
reference  or  supporting  material  to  an 
assessment  prepared  by  the  Agency. 
Conditions  for  third  party  preparation 
are: 

(a)  The  appUcant  is  responsible  for 
paying  the  consultant. 

fb)  Prior  to  initiating  preparation  of 
the  enviroiunental  docimient,  the 
applicant  must  obtain  written 
authorization  to  proceed  from  the  State 
Environmental  Coordinator. 

(c)  The  apphcant  must  select 
consultants  whose  qualifications  and 
work  product  clearly  demonstrate  that 
they  can  fulfill  their  obligations  under 
this  subpart  and  CEQ  regulations  (40 
CFR  parts  1500-1508).  To  demonstrate 
the  consultant's  qualifications,  the 
applicant  will  submit  supporting 
dociunents  for  review  and  conoirrence 
by  the  State  Environmental  Coordinator, 
including,  but  not  limited  to: 

(1)  The  technical  qualifications  of  the 
individuals  who  will  actually  be 
preparing  the  assessment;  and 

(2)  Work  examples  consisting  of 
previously  written  NEPA  docimients  by 
these  individuals. 

(d)  The  applicant  and  consultant  must 
sign  a  scope  of  work,  concurred  in  by 
the  State  Environmental  Coordinator, 
which: 

(1)  Details  the  scope  of  the  Class  II 
assessment; 


(2)  States  that  the  assessment  is  to  be 
completed  in  accordance  with  this 
subpart  and  CEQ  regulations  (40  CFR 
parts  1500-1508); 

(3)  Provides  a  timeline  for  periodic 
meetings  to  discuss  coordination  with 
other  Federal.  State,  and  local  agencies; 
required  public  notices  and  public 
information  meetings;  potential 
environmental  impacts;  evaluation  of 
alternatives;  mitigation  measures;  public 
comments  received;  and  any  other 
issues  of  conunon  interest. 

(e)  The  consultant  will  prepare  a  draft 
Class  n  assessment  under  the  oversight 
of  the  State  Environmental  Coordinator. 
The  Agency  will  provide  the  consultant 
with  adequate  direction  and  guidance  to 
ensure  development  of  an 
environmfflital  assessment  which  fulfills 
the  requirements  of  this  subpart. 

(f)  Tiie  consultant  will  sign  the  draft 
and  the  final  Class  II  environmental 
assessment  as  the  preparer. 

(g)  [Reserved] 

§  1940.922    ModHicationa  to  environmental 
docuineiila. 

Changes  to  a  proposed  action  in  terms 
of  its  purpose,  operation,  location,  or 
design  will  normally  require,  at  a 
minimum,  modification  of  the  original 
environmental  document  and  appficable 
public  notice  requirements  to  reflect 
such  change  and  the  associated 
environmental  impacts. 

(a)-(b)  [Reserved] 

(c)  Subsequent  loans.  A  subsequent 
loan  will  be  treated  as  new  proposed 
action  with  an  appropriate  level  of 
environmental  review  completed.  To 
minimize  duplication,  the 
environmental  review  for  the      I 
subsequent  loan  can  cross-reference  to 
applicable  parts  of  the  original 
environmental  review  provided  data 
imderpinning  that  part  of  the 
environmental  review  is  still  current. 
The  original  environmental  review  will 
not  be  amended  to  reflect  the 
subsequent  loan.  When  the  subsequent 
loan  is  for  the  purpose  of  cost  overruns, 
the  subsequent  loan  is  treated  as  a 
servicing  action  under  this  subpart. 

§1940.923    Preparation  of  an 
environmental  impact  statement 

Environmental  impact  statements  and 
related  docimients  will  be  prepared  in 
accordance  with  CEQ  regulations  (40 
CFR  parts  1500-1508)  and  this  subpart. 

(a)  [Reserved] 

(b)  Scoping  process.  As  soon  as 
possible  after  a  decision  has  been  made 
to  prepare  an  environmental  impact 
statement,  the  Agency  will  initiate  a 
scoping  process.  The  applicant  will  be 
responsible  for  assisting  in  the  scoping 
process,  including  information 


gathering,  participating  in  the  public 
meetings,  and  paying  associated  costs. 

(1)  objectives.  The  scoping  process 
will  be  organized  to  accomplish  the 
following  major  purposes,  and  other 
purposes  listed  in  CEQ  regulations,  (40 
CFR  §1501.7): 

(i)  Invite  the  participation  of  affected 
Federal.  State,  and  local  agencies,  any 
affected  Indian  Tribe,  afiiBCted  low 
income  and  minority  populations,  the 
proponent  of  the  action,  and  any 
interested  parties,  including  those  who 
may  disagree  with  the  action  for 
environmental  reasons; 

(ii)  Determine  the  scope  and  the 
significant  issues  to  be  analyzed  in 
depth  in  the  environmental  impact 
statement; 

(iii)  Identify  and  eliminate  from 
detailed  study  the  issues  which  are  not 
significant  or  which  have  been  covered 
by  prior  enviroiunental  review, 
narrowing  the  discussion  of  these  issues 
in  the  statement  to  a  brief  presentation 
of  why  they  will  not  have  a  significant 
effect  on  the  hiunan  environment  or 
providing  a  reference  to  their  coverage 
elsewhere; 

(iv)  Allocate  assignments  for 
preparation  of  the  environmental  impact 
statement  among  the  lead  and 
cooperating  agencies,  with  the  lead 
agency  retaining  responsibility  for  the 
statement; 

(v)  Indicate  any  public  environmental 
assessments  and  other  environmental 
impact  statements  which  are  being  or 
will  be  prepared  that  are  related  to,  but 
are  not  part  of,  the  scope  of  the  impact 
statement  under  consideration; 

(vi)  Identify  other  environmental 
review  and  consultation  requirements 
so  the  lead  and  cooperating  agencies 
may  prepare  other  required  analyses 
and  studies  conciurently  with,  and 
integrated  with,  the  enviroiunental 
impact  statement;  and 

(vii)  Indicate  the  relationship  between 
the  timing  of  the  preparation  of 
environmental  analyses  and  the 
Agency's  tentative  planning  and 
decision-making  schedule; 

(2)  Notice  of  intent.  The  first  step  in 
the  scoping  process  will  be  publication 
by  the  Agency  of  a  notice  of  intent  in 
the  Federal  Register. 

(c)-(d)  [Reserved.] 

(e)  Circulation  for  draft  and  final 
environmental  impact  statement.  The 
Agency  will  circulate  for  review  and 
comment  the  draft  and  final 
environmental  impact  statement  and 
ensure  that  sufficient  copies  of  the  draft 
and  final  environmental  impact 
statement  are  printed  for  appropriate 
distribution. 

(1)  Draft  environmental  impact 
statements  will  be  sent  to  the  parties 
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identified  in  paragraph  (b)(2)  of  this 
section. 

(2)  The  final  environmental  impact 
statement  will  be  provided  to  all  parties 
that  commented  on  the  draft 
environmental  impact  statement. 

(3)  Coincident  with  the  distribution  of 
either  a  draft  or  final  envirormiental 
impact  statement,  a  notice  of  the 
docimient's  availability  will  be 
published: 

(i)  Within  the  project  area  in  the  same 
maimer  as  a  notice  of  intent  to  prepare 
an  environmental  impact  statement 
(paragraph  (b)(2)  of  this  section);  and 

(ii)  With  the  aid  of  the  Agency's 
environmental  staff,  in  the  Federal 
Register,  in  accordance  with  EPA's 
requirements  and  CEQ  regulations  (40 
CFR§  1506.10). 

(f)  [Reserved] 

(g)  Public  information  meetings.  The 
Agency  will  hold  at  least  one  public 
information  meeting  near  the  project 
site  to  discuss  and  receive  comments  on 
the  draft  environmental  impact 
statement.  The  meeting  will  be 
scheduled  no  sooner  than  15  days  after 
the  release  of  the  draft  environmental 
impact  statement.  It  will  be  announced 
in  the  same  manner  as  the  scoping 
meeting,  and  the  list  of  parties  receiving 
an  individual  notification  will  be  the 
same  as  described  in  paragraph  (b)(2)  of 
this  section.  The  meeting  will  be 
chaired  by  the  Agency  and  will  be  fully 
recorded  so  that  a  transcript  can  be 
produced.  The  applicant  will  be 
requested  to  assist  the  Agency  in 
holding  the  meeting  and  will  pay  for  all 
costs  associated  with  the  meeting  or 
portion  of  the  meeting  related  to  the 
applicant's  project.  To  the  extent 
possible,  this  meeting  will  be  combined 
with  public  meetings  required  by  other 
involved  agencies. 

(h)  Response  to  comments.  The 
Agency  will  respond  to  written 
comments  on  the  draft  environmental 
impact  statement  as  required  by  CEQ 
(40  CFR  §  1503.4).  The  major  and  most 
fi«quently  raised  issues  dining  the 
public  information  meeting  will  also  be 
identified  and  addressed. 

(i)  [Reserved] 

(j)  Contracting  for  preparation  of  an 
environmental  impact  statement.  At  the 
Agency's  discretion,  draft  and  final 
envirormiental  impact  statements  will 
be  prepared  by  a  third  party  consultant 
selected  by  the  Agency  and  funded  by 
the  applicant. 

11940.924    Record  of  decision. 

Upon  completion  of  the  review  period 
for  a  final  environmental  impact 
statement,  the  Agency  will  publish  a 
concise  record  of  decision  in  the 


Federal  Register  (40  CFR  1505.2  and 

1506.10). 

(a)  Coincident  with  the  record  of 
decision's  appearance  in  the  Federal 
Register,  a  notice  of  the  record  of 
decision's  availability  will  be  published 
within  the  project  area  in  the  same 
manner  as  described  in  paragraph  (b)(2) 
of  this  section. 

(b)  The  environmental  impact 
statement  is  not  complete  until  a  record 
of  decision  has  been  issued  and 
published  by  the  Agency. 

§  1 940.925    Use  of  completed  final 
environmental  impact  statement. 

The  final  environmental  impact 
statement  will  be  coequally  considered 
along  with  every  other  major  factor  in 
the  Agency's  decision  on  the  proposed 
action. 

§  1 940.926    Supplements  to  environmental 
impact  statements. 

Supplements  to  either  a  draft  or  final 
environmental  impact  statement  will  be 
prepared,  circulated,  and  published  by 
the  Agency  in  the  same  manner  as  draft 
and  final  environmental  impact 
statements,  except  for  the  scoping 
process  which  is  optional.  AppHcants 
will  assist  in  the  preparation  of 
supplement  environmental  impact 
statements,  as  determined  by  the 
Agency,  including  assumption  of 
associated  costs. 

(a)  Supplements  to  either  draft  or  final 
environmental  impact  statements  will 
be  prepared  if: 

(1)  A  substantial  change  occurs  in  the 
proposed  action  and  such  change  is 
relevant  to  the  envirormiental  impacts 
previously  considered;  and 

(2)  Significant  new  circumstances  or 
information  pertaining  to  the  proposed 
action  arise  which  are  relevant  to 
environmental  concerns  and  germane  to 
the  proposed  action  or  its  impacts. 

(b)  If  the  Agency  determines  that  the 
changes  or  new  circumstances  do  not 
require  the  preparation  of  a 
supplemental  environmental  impact 
statement,  the  Agency  will  complete  a 
Class  II  assessment  which  will 
document  the  reasons  for  this  decision. 

(c)  If  there  is  a  need  for  expedited  or 
special  procedures  in  the  completion  of 
a  supplement,  CEQ  approval  for  the 
alternative  procedures  must  first  be 
obtained  by  the  Agency. 

(d)  The  supplement  will  be  used  in 
the  Agency's  decisionmaking  process  in 
the  same  maimer  as  an  initial 
environmental  impact  statement. 


§§1940.927-1940.930    [Reserved] 

§  1 940.931    State  and  local  environmental 
procedures. 

The  Agency  will  cooperate  with  State 
and  local  agencies  to  the  fullest  extent 
possible  to  reduce  duplication  between 
NEPA  and  comparable  State  and  local 
environmental  requirements,  unless  the 
agencies  are  specifically  barred  from 
doing  so  by  some  other  law. 

(a)  Applicants  and  State  and  local 
agencies  that  expect  to  request  Agency 
assistance  for  specific  proposed  actions 
will  contact  the  Agency  at  the  earliest 
possible  date  to  determine  if  joint 
assessments  can  be  effectively 
developed.  Conditions  for  joint 
preparation  of  such  docimients  are 
below: 

(1)  The  Agency's  applicant  for 
financial  assistance  is  also  receiving 
financial,  technical,  or  other  assistance 
from  a  State  or  local  agency  which  has 
jurisdiction  and  the  responsibility  to 
complete  an  environmental  review  for 
the  proposed  action; 

(2)  The  Agency  and  the  State  or  local 
agency  will  be  joint  lead  agencies.  When 
State  laws  or  local  ordinances  have 
environmental  requirements  in  addition 
to,  but  not  in  conflict  with,  those  of  the 
Agency,  the  Agency  will  cooperate  in 
fulfilling  these  requirements,  and  those 
of  the  Agency  so  that  one  document  will 
comply  with  all  applicable  State  and 
Federal  laws; 

(3)  The  Agency  and  the  State  or  local 
agency  shall  jointly:  conduct  planning 
and  research,  establish  the  scope  and 
content  of  the  environmental  review 
document,  participate  in  the  analysis 
and  evaluation  of  the  environmental 
issues  (including  alternatives  and 
mitigation),  and  prepare  the  appropriate 
draft  or  final  environmental  review 
documents; 

(4)  The  Agency  and  the  State  or  local 
agency  shall  jointly  provide  for  public 
involvement  as  specified  in  this  subpart, 
plus  any  additional  requirements  of  the 
State  or  local  agency; 

(5)  The  Agency  and  the  State  or  local 
agency  shall  jointly  concur  in  the 
evaluation  of  the  environmental  issues 
and  execute  either  the  determinations  of 
compliance  and  FONSI  for  the 
environmental  assessment  or  the  Record 
of  Decision  for  an  environmental  impact 
statement,  as  appropriate. 

(b)  Many  states  have  environmental 
laws  similar  to  NEPA,  generically 
referred  to  as  state  environmental  policy 
acts.  The  completion  of  an 
environmental  impact  statement  or 
environmental  assessment  imder  the 
requirements  of  a  state  environmental 
policy  act  does  not  eliminate  the 
requirement  for  the  Agency  to  prepare 
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its  own  Federal  environmental  impact 
statement  or  environmental  assessment. 
In  the  event  that  the  environmental 
document  is  not  jointly  prepared  as 
described  in  paragraph  (a)  of  this 
section,  but  is  prepared  imder  the 
requirements  of  a  state  environmental 
policy  act,  the  finished  document  will 
be  evaluated  by  the  Agency  as  reference 
or  supporting  material  for  the  Agency's 
own  assessment  to  minimize 
duplication  of  effort. 
(l)-{2)  [Reserved] 

§§1940.932—1940.933    [Reserved] 

§1940.934    Adoption. 

(a)  Adoption  of  an  environmental 
assessment.  (1)  "The  Agency  may,  under 
specific  conditions,  adopt  an 
environmental  assessment,  or  portion 
thereof,  after  completion  by  another 
Federal  agency. 

(i)-(iv)  [Reserved] 

(2)  The  Agency  will  supplement  the 
assessment,  with  the  cooperation  of  the 
applicant  as  necessary,  to  meet  the 
requirements  of  this  subpart  and  CEQ 
regulations. 

(b)  Adoption  of  an  environmental 
impact  statement. 

(1)  The  Agency  may,  under  specific 
conditions,  adopt  an  environmental 
impact  statement,  or  portion  thereof, 
after  completion  by  another  Federal 
agency. 

(iMv)  [Reserved] 

(2)  If  there  are  differences  between  the 
original  environmental  impact 
statement  and  the  proposed  action  or 
current  environmental  conditions,  the 
Agency,  with  the  assistance  of  the 
applicant,  will  update  and  supplement 
the  environmental  impact  statement  to 
cover  these  differences  and  then 
recirculate  the  document  as  a  "draft" 
environmental  impact  statement  with 
the  public  so  notified. 

(3)-(4)  [Reserved] 

§1940.935    intermediary  financial 
assistance  programs. 

Except  as  modified  in  this  section,  the 
provisions  of  this  subpart  apply  to  the 
intermediary's  application  for  assistance 
and  to  all  third  party  applications  for 
assistance  from  the  intermediary  when 
that  assistance  is  to  be  provided  with 
Agency  funds.  Intermediary  funds, 
when  composed  of  repayments  by  third 
parties  to  the  intermediary,  are  not 
considered  federal  assistance  for  NEPA 
purposes  when  relent  by  the 
intermediary. 

(a)  General.  Prospective 
intermediaries  and  thfrd  parties  must 
consider  the  potential  environmental 
impacts  of  their  proposed  actions  at  the 
earliest  planning  stages  and  develop 


plans  to  minimize  the  potential  for 
adverse  impacts  to  the  environment. 

(b)  Planning  and  technical  assistance. 
Refer  to  §§  1940.913(d)(3)  and 
1940.914(d)(4)  tor  planning  and 
technical  assistance  requirements. 

(c)  Applications  for  financial 
assistance  to  third  parties.  (1)  The 
prospective  intermediary  must  provide 
a  completed  "Request  For 
Environmental  Information"  or 
equivalent  document  as  part  of  its 
proposed  plan  for  financial  assistance  to 
third  parties,  except  as  provided  in 
paragraph  (c)(2)  of  this  section.  The 
Agency  will  review  the  plan,  the 
completed  "Request  For  Environmental 
Information,"  and  supporting  material 
and  will  initiate  a  Class  II  assessment 
for  the  proposed  action,  except  as 
provided  in  paragraph  (c)(2)  of  this 
section.  This  Class  fl  environmental 
assessment  will  discuss  the  important 
environmental  resoiuces  in  the 
proposed  service  area,  the  potential  for 
cumulative  impact  frt)m  the  activities 
proposed  by  the  plan  and  the  measures 
which  may  be  employed  to  avoid  or 
mitigate  such  impact.  Public 
notification  requirements  do  not  apply 
to  this  environmental  assessment, 
because  neither  the  completion  of  this 
environmental  assessment,  nor  the 
approval  of  this  type  of  appUcation  is  an 
Agency  commitment  to  the  use  of  funds 
for  any  identified  third  party  projects. 
Should  the  proposal  be  approved  or  the 
Agency  otherwise  make  a  commitment 
of  resources  to  the  intermediary,  each 
third  party  proposal  to  be  assisted  will 
undergo  the  appropriate  environmental 
review  and  pubUc  notification 
requirements,  as  specified  in  this 
subpart,  before  the-Agency  concxirs  in 
intermediary  assistance  to  the  third 
party. 

(2)  When  the  intermediary's  plan 
specifically  identifies  one  or  more  third 
parties  who  will  be  the  sole  recipient  of 
the  intermediary's  financial  assistance 
program,  the  Agency  may  forego  the 
Class  n  environmental  assessment 
described  in  paragraph  {c)(l)  of  this 
section  and  proceed  direcdy  to 
preparation  of  the  appropriate 
environmental  review  for  each  of  the 
identified  third  parties.  If  there  is  some 
question  whether  third  parties  listed  in 
the  plan  will  become  actual  recipients 
of  assistance  imder  the  plan,  completion 
of  the  environmental  review  for  those 
third  parties,  including  preparation  of 
the  "Request  for  Environmental 
Information"  for  each,  may  be 
postponed  until  the  intermediary 
receives  definite  proposals  from  those 
third  parties. 

(3)  The  intermediary  will  provide  the 
Agency  with  a  properly  completed 


"Request  For  Environmental 
Information"  for  each  third  party 
proposal  classified  as  a  Class  I  or  Class 
n  action  no  later  than  when  the 
intermediary  requests  Agency 
concurrence  in  die  third  party  proposal. 

(4)  The  intermediary  will  inform  the 
Agency  if  there  is  a  change  in  the  plan 
for  financial  assistance  subsequent  to 
completion  of  the  Class  II 
environmental  assessment  or  if  there  is 
a  change  in  a  third  party  proposal 
subsequent  to  completion  of  the 
appropriate  environmental  review  for 
that  proposal.  The  Agency  will  then 
modify  the  existing  environmental 
assessment,  pursuant  to  §  1940.922,  or 
complete  a  new  assessment,  as 
appropriate. 

(d)  Housing  Preservation  Grant  (HPGj 
Program.  The  intermediary's  request  for 
an  HPG  will  be  subject  to  a  Class  I 
assessment.  Third  party  requests  for 
assistance  fix>m  the  intermediary  will  be 
subject  to  the  appropriate  level  of 
environmental  review  as  described  in  7 
CFR,  part  1944,  subpart  N.  which 
contains  additional  environmental 
guidance  unique  to  the  HPG  program. 

§1940.936    [neserved] 


§1940.937 

disposition  of  AgencyKMvned  property. 

(a)  [Reserved] 

(h)  Completion  of  an  environmental 
review.  (1)  The  Agency  will  complete 
the  appropriate  level  of  environmental 
review  before  lease  or  disposal  of 
Agency-owned  property  and  prior  to 
any  repairs  or  maintenance  activities  on 
such  property.  Normally  lease  or 
disposal  of  Agency-owned  property  is 
considered  a  categorical  exclusion. 
However,  a  Class  I  or  Class  II 
assessment,  or  an  environmental  impact 
statement,  as  appropriate,  will  be 
completed  when: 

(i)  The  proposed  transaction  is 
controversial  for  environmental  reasons; 
or 

(ii)  The  Agency  has  reason  to  believe 
the  transaction  would  result  in  a 
specified  change  in  use  of  real  property 
within  the  reasonably  foreseeable 
future;  or 

(iii)  The  property  contains  one  or 
more  of  five  specific  environmental 
resources.  Each  of  these  five  resources 
impose  special  requirements  on  the 
management,  lease,  and  disposal  of 
Agency-owned  property: 

(A)  All  or  part  of  the  property  is 
located  within  the  Coastal  Barriers 
Resource  System: 

(B)  All  or  part  of  the  property'  is  listed 
or  eligible  for  listing  on  the  Natural 
Register  of  Historic  Places; 
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(C)  Property  contains  Native 
American  human  remains  and  cultural 
items; 

(D)  Property  is  located  within  a 
special  flood  or  mudslide  hazard  area; 
or 

(E)  Property  contains  wetlands. 
(2)  The  requirements  for  public 

involvement  in  §  1940.911  are  fully 
applicable  to  the  Class  I  and  Class  II 
environmental  assessments  completed 
in  accordance  with  paragraph  (b)(1)  of 
this  section. 
(c)-(e)  [Reserved] 

S  1940.938    EmergenciM. 

For  purposes  of  this  subpart,  an 
emergency  circumstance  is  defined  as 
one  involving  an  immediate  or 
imminent  danger  to  public  health  or 
safety.  In  accordance  with  CEQ 
regulations  (40  CFR  §  1506.11), 
alternative  arrangements  are  limited  to 
actions  necessary  to  control  the 
immediate  impacts  of  the  emergency. 
All  other  actions  remain  subject  to 
NEPA  review. 

(a)  Action  requiring  an  environmental 
impact  statement.  When  an  emergency 
circumstance  makes  it  necessary  to  take 
an  action  with  significant 
environmental  impact  without 
observing  the  provisions  of  this  subpart 
or  the  CEQ  regulations,  the 
Administrator  will  consult  with  the 
Office  of  General  Coimsel  and  with  the 
CEQ  about  alternative  arrangements 
before  the  proposed  action  is  taken. 

(b)  [Reserved! 

ff1M0.939-1940.940    [RManwd] 

f  1940.941    EnvlnNimcntal  risk 
nMnagHiMdt. 

(a)  Purpose.  (1)  This  section 
implements  the  requirements  of  the 
statutes  listed  below  and  contains 
Agency  poUcies  and  procediu^s  for 
response  to  the  release  of  hazardous 
substances  and  petroleum  products  and 
for  management  of  hazardous  wastes: 

(i)  aean  Air  Act  (CAA),  (42  U.S.C. 
7401  et  seq.y, 

(ii)  Clean  Water  Act  (CWA),  (33  U.S.C. 
1251  et  seq.y, 

(iii)  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  (42  U.S.C.  9601  et  seq.h 

(iv)  Federal  Insecticide,  Fungicide 
and  Rodenticide  Act{FIFRA),  (7  U.S.C. 
\36et  seq.y, 

(v)  Marine  Protection,  Research,  and 
Sanctuaries  Act  (MPRSA),  (42  U.S.C. 
1411  et  seq.y, 

(vi)  Resource  Conservation  and 
Recovery  Act  (RCRA),  (42  U.S.C.  6901  et 
seq.y, 

(vii)  Safe  Drinking  Water  Act  (SDWA). 
(42  U.S.C.  300hl; 


(viii)  Toxic  Substances  Control  Act 
(TSCA).  (15  U.S.C.  2601  et  seq.). 

(2)  Implementing  regulations,  specific 
to  each  of  the  above  laws,  are  applicable 
to  Agency  activities  but  will  not  be 
repeated  in  this  subpart,  except  for 
clarification. 

(3)  This  section  applies  to  all  Agency 
program  and  administrative  actions  as 
described  in  §  1940.901. 

(b)  Objectives.  The  objectives  of  this 
section  are: 

(1)  To  ensiu*  that  the  applicant, 
guaranteed  lender,  and  intermediary 
comply  with  Federal,  State,  and  local 
laws  regarding  the  release  of  hazardous 
substances  and  petroleiun  products  and 
the  management  of  hazardous  wastes; 

(2)  To  establish  and  incorporate  into 
lending  practices  an  environmental  risk 
management  program.  A  major 
component  of  this  risk  management 
program  will  be  the  performance  of  due 
diligence: 

(i)  To  minimize  adverse  impacts  to 
the  seciuity  interests  in  real  property 
caused  by  potential  contamination  from 
hazardous  substances,  hazardous 
wastes,  and  petroleum  products;  and 

(ii)  To  establish  a  process  to  minimize 
liability  under  the  laws  regulating 
management  of  hazardous  substances, 
hazardous  wastes,  and  petroleimi 
products. 

(c)  Definitions.  The  definitions 
contained  in  §  1940.904  are  applicable 
to  this  section.  The  following 
definitions  are  applicable  to  this 
section. 

Agency  official.  The  Agency  employee 
with  primary  responsibility  for 
processing  or  servicing  the  loan,  grant, 
or  contract  in  question.  The  Agency 
official  may  or  may  not  be  the  Agency 
approval  official. 

American  Society  for  Testing  and 
Materials  (ASTM).  A  developer  and 
provider  of  voluntary  consensus 
standards,  related  to  technical 
information  and  services  having 
internationally  recognized  quality  and 
applicability  Aat:  promote  public  health 
and  safety,  and  the  overall  quality  of 
life;  contribute  to  the  reliability  of 
materials,  products,  systems  and 
services;  and  facilitate  national, 
regional,  and  international  conunerce. 

Appropriate  environmental  regulatory 
authority.  Unless  otherwise  stated, 
refers  to  the  Federal,  State,  or  local 
regulatory  agency  granted  oversight 
authority  for  management  of  one  or 
more  hazardous  substances,  hazardous 
wastes,  or  petroleiun  products. 

ASTM.  American  Society  for  Testing 
and  Materials. 

Due  diligence.  The  process  of 
inquiring  into  the  environmental 
condition  of  real  estate,  in  the  context 


of  a  real  estate  transaction,  to  determiiie 
the  potential  for  contamination  from 
release  of  hazardous  substances, 
hazardous  wastes,  and  petroleum 
products,  and  to  determine  what  impact 
such  contamination  may  have  on  the 
regulatory  status  and  the  security  value 
of  the  property. 

Emergency  response  action.  An 
immediate  action  required  to 
temporarily  contain  and  stabilize 
releases  or  threatened  releases  of 
hazardous  substances,  hazardous 
wastes,  and  petroleiun  products  that 
pose  imminent  and  substantial  threats 
to  hiunan  health  and  the  enviromnent 
on  property  in  which  the  Agency  has  a 
seciuity  interest. 

Environmental  audit.  An  independent 
investigative  process  to  determine  if  the 
processes,  equipment,  and  operations  of 
an  existing  facility  are  in  compliance 
with  applicable  environmental  laws  and 
regulations.  The  term  "environmental 
audit"  should  not  be  used  to  describe 
the  due  diligence  process,  but  an 
environmental  audit  may  be  conducted 
in  conjunction  with  due  diligence. 

Environmental  professional.  A  non- 
Agency  professional,  who  possesses  the 
technical  and  scientific  credentials 
necessary  to  conduct  due  diligence 
evaluations  and,  from  the  information 
gathered  by  such  evaluations,  has  the 
ability  to  develop  conclusions  regarding 
potential  environmental  contamination. 
In  addition,  an  environmental 
professional  must  be  able  to  provide 
technical  oversight,  direction,  and 
management  of  response  actions 
pursuant  to  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  and 
Resource  Conservation  and  Recovery 
Act.  This  term  also  refers  to  a 
professional  with  the  skills  necessary  to 
perform  enviroiunental  audits. 

Facility.  In  relation  to  the  definition  of 
a  potentially  responsible  party  under 
the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act,  is  defined  as  any  building, 
structiue,  installation,  equipment,  pipe 
or  pipeline,  storage  container,  motor 
vehicle,  rolling  stock,  or  aircraft;  or  any 
site  or  area  where  a  hazardous  substance 
has  been  deposited,  stored,  disposed  of, 
or  otherwise  comes  to  be  located. 
Hazardous  substance.  Is  identified  as: 

(1)  Any  substance  designated 
pursuant  to  section  311(b)(2)(A)  of  the 
Clean  Water  Act; 

(2)  Any  element,  compound,  mixture, 
solution,  or  substance  designated 
pursuant  to  section  102  of 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act; 


(3)  Any  hazardous  waste  having 
characteristics  identified  under  or  listed 
pursuant  to  section  3001  of  the  Resource 
Conservation  and  Recovery  Act; 

(4)  Any  toxic  pollutant  listed  under 
section  307(a)  of  the  Clean  Water  Act; 

(5)  Any  hazardous  air  pollutant  listed 
under  section  112  of  the  Clean  Air  Act; 
and 

(6)  Any  inuninently  hazardous 
chemical  substance  or  mixture  writh 
respect  to  which  the  U.S.  Environmental 
Protection  Agency  Administrator  has 
taken  action  pursuant  to  section  7  of  the 
Toxic  Substances  Control  Act. 

Hazardous  waste.  This  is  defined  as  a 
solid  waste,  or  a  combination  of  solid 
wastes,  which  because  of  its  quantity, 
concentration,  or  physical,  chemical,  or 
infectious  characteristics  may  cause,  or 
significantly  contribute  to,  an  increase 
in  mortality  or  an  increase  in  serious 
irreversible  or  incapacitating  reversible 
illness;  or  pose  a  substantial  present  or 
potential  hazard  to  human  health  or  the 
environment  when  improperly  treated, 
stored,  transported,  or  disposed  of  or 
otherwise  managed.  Refer  to  40  CFR 
261.3  for  the  regulatory  definition  of  a 
hazardous  waste  and  to  40  CFR  261.4 
for  waste  materials  excluded  fitim  the 
definition  of  hazardous  waste. 

Petroleum  products  (and  their 
derivatives).  Petroleum  products  are  not, 
by  definition,  a  hazardous  substance. 
Petroleum  products  include  crude  oil  or 
any  fitiction  thereof  which  is  liquid  at 
ambient  conditions  of  temperature  and 
pressure  (60  degrees  Fahrenheit  and 
14.7  pounds  per  square  inch  absolute). 

Potentially  responsible  party  (PRP). 
See  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act: 

(1)  Current  oMmer,  operator,  or  owner 
and  operator,  of  a  facility  &t)m  where 
there  is  a  release  or  a  threatened  release 
of  a  hazardous  substance  (whether  or 
not  they  disposed  of  hazardous 
substances  during  their  ownership).  See 
definition  for  "facility." 

(2)  Prior  owner,  operator,  or  owner 
and  operator,  of  a  facihty,  if  they 
disposed  of  hazardous  substances 
during  ownership  or  acquired  actual 
knowledge  of  a  release  or  threatened 
release  during  ownership  and 
subsequently  transferred  ownership 
without  disclosure  of  the  knowledge  to 
the  purchaser. 

(3)  Transporters  who  brought 
hazardous  substances  to  a  facility 
selected  by  them. 

(4)  Generators  and  other  owners  or 
possessors  of  the  hazardous  substances 
who  arranged  for  disposal  or  treatment. 

Release.  A  release  is  any  spilling, 
leaking,  pumping,  pouring,  emitting, 
emptying,  discharging,  injecting. 


escaping,  leaching,  dumping,  or 
disposing  into  the  environment 
including  the  abandonment  or 
discarding  of  barrels,  containers,  and 
other  closed  receptacles  containing  any 
hazardous  substances.  This  definition 
excludes: 

(1)  Releases  which  result  in  exposure 
to  persons  solely  within  a  woriq)lace; 
and 

(2)  Emissions  boxn  the  engine  exhaust 
of  a  motor  vehicle,  rolling  stock,  aircraft, 
vessel,  or  pipeline  pumping  station 
engine. 

Response  action.  All  investigative  and 
remedial  activities  related  to  a 
resolution  of  an  environmental  threat  or 
contamination  caused  by  a  release  or 
disposal  of  hazardous  substances, 
haziardous  wastes,  or  petroleum 
products. 

Safe.  For  the  purposes  of  human 
healtii  and  safety  with  respect  to 
hazardous  substances,  hazardous 
wastes,  and  petroleum  products,  the 
level  of  safety  acceptable  to  the  Agency 
will  be  that  level  required  or  designateid 
by  the  appropriate  environmental 
regulatory  authority  as  the  minimum 
"safe"  level  for  the  contaminant  of 
concern. 

Undergmund  storage  tank  (UST).  A 
UST  is  a  tank  or  combination  of  tanks 
and  any  connected  underground  piping 
that  has  at  least  ten  percent  of  its 
combined  volume  underground.  For  the 
purposes  of  this  section,  regulated  USTs 
are  those  subject  to  federal  regulation 
under  the  Resource  Conservation  and 
Recovery  Act;  unregulated  USTs  are 
those  not  subject  to  the  installation, 
monitoring,  and  notification  standards 
of  the  Resource  Conservation  and 
Recovery  Act.  Both  regulated  and 
unregulated  USTs  may  be  further 
subject  to  State  and  local  requirements. 
Unregulated  USTs  include: 

(1)  Farm  and  residential  USTs  with  a 
capacity  of  less  than  1,100  gallons  used 
for  storing  motor  fuel  for  non- 
commercial purposes; 

(2)  USTs  (of  any  size)  used  for  storing 
heating  oil  for  consumption  on  the 
premises  where  stored; 

(3)  Other  types  of  tank  systems  hsted 
in  40  CFR  §280.12,  such  as:  septic 
tanks;  pipeline  facilities;  surface 
impoundments,  pit,  pond,  or  lagoons; 
stormwater  or  wastewater  collection 
systems;  flow-through  process  tanks; 
liquid  trap  or  associated  gathering  lines 
direcdy  related  to  oil  or  gas  production 
and  gathering  operations;  and  storage 
tanks  situated  in  an  underground  area 
(i.e.,  basement,  cellar,  mineshaft,  etc.)  if 
the  tank  is  situated  on  or  above  the 
surface  of  the  floor. 

UST.  Underground  storage  tank. 


(d)  Responsibilities. — (1)  Agency 
official.  The  Agency  official  is 
responsible  for  ensuring  compliance 
with  the  requirements  of  this  section, 
ensuring  that  adequate  training  and 
guidance  on  the  requirements  of  this 
section  is  provided  to  guaranteed 
lenders  and  intermediaries,  and 
coordinating  activities  with  the  State 
Environmental  Coordinator. 

(2)  Applicants.  Applicants  are 
responsible  for  identifying  and 
complying  wi&  all  Federal,  State,  and 
local  laws  regarding  the  release  of 
hazardous  substances  and  petroleum 
products  and  the  management  of 
hazardous  wastes  that  are  applicable  to 
their  financial  operations  or  business 
interests.  Applicants  will  maintain  their 
operations  in  an  environmentally  sound 
manner  and  not  place  the  lender's 
security  intmest  at  risL 

(3)  Contract  or  fee  appraiser.  Contract 
or  fee  appraisers  are  responsible  for 
reporting  to  the  Agency,  guaranteed 
lender  or  intermediary,  as  appropriate, 
any  potential  contamination  from 
hazardous  substances,  hazardous 
wastes,  and  petroleum  products  of 
which  they  become  aware,  either 
through  disclosure  by  interested  parties, 
normal  observations,  or  research 
conducted  during  an  appraisal 
assignment.  Appraisals  will  be  based  on 
all  available  information,  including  the 
due  diligence  report. 

(4)  Environmental  professional.  A 
qualified  environmental  professional: 

(i)  Will  perform  all  Ph^e  I  and  Phase 
n  Enviroiunental  Site  Assessments,  all 
analytical  procedures  (including 
sampling  and  testing  activities)  related 
to  any  environmental  media,  response 
or  corrective  actions,  and  environmental 
audits; 

(ii)  When  requested,  will  evaluate 
remedial  options  and  provide  a  cost 
estimate  for  response  actions  on  subject 
property  as  part  of  the  due  dihgence 
report,  whidi  may  then  be  used  by  the 
Agency,  appraisers,  guaranteed  lenders, 
or  intermediaries,  as  appropriate,  to 
develop  risk  analyses  and  to  make 
security  value  determinations  in  loan 
processing  and  servicins  decisions; 

(iii)  Will  be  responsible  for  obtaining 
and  analyzing  environmental  samples  in 
accordance  with  proper  health  and 
safety  procedures  required  by  29  CFR 
1910.120  "Hazardous  Waste  Operations 
and  Emergency  Response"  and  the  most 
current  sampling  and  laboratory 
protocols  promulgated  by  the 
appropriate  environmental  regulatory 
authorities. 

(5)  Guaranteed  lender  and 
intermediary.  The  guaranteed  lender 
and  the  intermediary  are  responsible  for 
ensuring  compUance  with  all  Federal, 
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State,  and  local  laws  regarding 
management  of  hazardous  substances, 
hazardous  wastes,  and  petroleum 
products.  Noncompliance  may  affect  the 
Agency's  payment  of  loss  claims  under 
the  guarantee.  The  guaranteed  lender 
and  the  intermediary  will: 

(i)  Assist  the  Agency  in  obtaining  any 
information  needed  by  the  Agency  to 
make  a  determination  of  applicant 
comphance  with  the  requirements  of 
this  section  and  with  applicable 
Federal,  State,  and  local  laws  relative  to 
management  of  hazardous  substances, 
hazardous  wastes,  and  petroleum 
products; 

(ii)  Ensiu«  that  their  contract  and  fee 
appraisers  comply  with  the 
responsibilities  outlined  in  paragraph 
(d)(3)  of  this  section; 

(ill)  Support  the  general  standards 
and  implementation  requirements  of 
paragraphs  (e)  and  (f)  of  this  section  in 
conjuinction  with  processing  and 
servicing  requirements  described  in 
paragraphs  (g)  and  (h)  of  this  section; 

(iv)  Ensure  that  due  diligence  is 
performed  in  conjunction  with 
processing  and  servicing  actions  as 
prescribed  in  this  section; 

(v)  Ensure  that  mitigation  measures 
and  other  compliance  conditions 
required  by  the  Agency  and  contained 
in  loan  and  grant  documents  are 
implemented; 

(vi)  Consult  with  the  Agency,  in  a 
timely  manner,  on  any  applicant 
problem  relative  to  the  management  of 
hazardous  substances,  hazardous 
wastes,  and  petroleum  products; 

(vii)  Promptly  notify  appropriate 
regulatory  authorities  and  the  Agency 
with  respect  to  a  release  or  threatened 
release  of  hazardous  substances, 
hazardous  wastes,  and  petroleum 
products  on  property  in  which  the 
Agency  has  a  security  interest;  and 
(viii)  Maintain  copies  of  the  due 
diligence  report,  environmental  audit, 
UST  data,  and  other  relevant 
information,  as  applicable,  in  their  case 
files  and  provide  the  Agency  with 
copies  of  such  information. 

(e)  General  standards.  (1)  The 
guaranteed  lender  or  the  intermediary, 
as  appropriate,  will  incorporate  into 
their  lending  practices  the 
environmental  risk  management 
program  described  in  this  section.  The 
purpose  of  this  risk  management 
program  is: 

(i)  To  make  a  reasonable  and  prudent 
attempt  to  minimize  liability,  and 

(ii)  To  evaluate  the  effect  of  potential 
contamination  from  hazardous  wastes 
and  from  the  release  of  hazardous 
substances  and  petroleum  products  on 
the  seciirity  value  of  real  property  and 


to  maximize  recovery  on  such  affected 
security  property. 

(2)  Tne  guaranteed  lender  or  the 
intermediary,  as  appropriate,  will 
require  applicants  to  comply  v\rith  all 
environmental  laws  related  to  the  use, 
transportation,  storage,  and  disposal  of 
hazardous  substances,  hazardous 
wastes,  and  petroleiun  products. 

(3)  The  Agency  will  not  provide 
additional  financial  assistance  or  other 
program  benefits  to  applicants  who  fail 
to  comply  with  environmental  laws  or 
with  compliance  conditions  contained 
in  the  loan  and  grant  dociunents  relative 
to  the  use,  transportation,  storage,  and 
disposal  of  hazardous  substances, 
hazardous  wastes,  emd  petroleum 
products,  unless  that  assistance  will  be 
used  to  achieve  compliance. 

(4)  The  guaranteed  lender  or  the 
intermediary,  as  appropriate,  will 
provide  complete  and  timely  disclosure 
to  appropriate  environmental  regulatory 
authorities  of  information  concerning 
contamination  or  potential 
contamination  of  any  property  by 
hazardous  substances,  hazardous 
wastes,  and  petroleum  products 
discovered  during  processing  or 
servicing  actions  xmder  all  programs. 

(5)-(8T  [Reserved] 

(f)  Implementation  of  general 
standards.  This  paragraph  describes 
how  the  general  standards  of  paragraph 
(e)  of  this  section  will  be  implemented. 
For  more  explicit  guidance  on 
processing  and  servicing  actions  for 
specific  programs,  refer  to  paragraphs 
(g)  and  (h)  of  this  section. 

(1)  Due  diligence,  (i)  A  major 
component  of  the  enviroimiental  risk 
management  program  is  the  conduct  of 
due  diligence.  Unless  otherwise 
modified  by  this  section,  the  guaranteed 
lender  or  intermediary,  as  appropriate, 
will  conduct  due  diligence  in 
conjunction  with  the  appraisal: 

(A)  Before  the  comnutment  of  Agency 
resources,  as  described  in  §  1940.910(e), 
when  the  proposed  seciuity  involves 
real  property;  and 

(B)  Before  a  decision  on  any  loan 
servicing  activity  by  guaranteed  lender 
or  intermediary  which  could  foreseeably 
lead  to  acquisition  of  real  property  by 
the  Agency,  guaranteed  lender,  or 
intermediary. 

(ii)  The  acceptable  standard  of 
evidence  of  due  diligence  is  the  most 
current  version  of  the  American  Society 
of  Testing  and  Materials  Standard 
Practices  or  Guide,  information  on 
which  is  available  in  any  Rural 
Development  Office: 

(A)  ASTM  Standard  Practice  for 
Environmental  Site  Assessments: 
Transaction  Screen  Process 
(Designation:  E  1528).  The  guaranteed 


lender  and  the  intermediary  are 
responsible  for  completing  the 
Transaction  Screen  Questionnaire  for 
guaranteed  loans  and  loans  or  grants  to 
third  parties,  respectively.  A  Phase  I 
Enviromnental  Site  Assessment  will  be 
performed  if  the  results  of  the 
Transaction  Screen  Questionnaire  are 
inconclusive. 

(B)  ASTM  Standard  Practice  for 
Environmental  Site  Assessments:  Phase 
I  Environmental  Site  Assessment 
Process^(Designation:  E 1527).-  All  Phase 
I  Enviromnental  Site  Assessments  will 
be  performed  by  environmental 
professionals.  The  guaranteed  lender 
and  the  intermediary  are  responsible  for 
obtaining  the  Phase  I  Environmental 
Site  Assessments  for  guaranteed  loans 
and  loans  or  grants  to  third  parties, 
respectively. 

(C)  ASTM  Standard  Guide  for 
Environmental  Site  Assessments:  Phase 
n  Environmental  Site  Assessment 
Process  (Designation:  E 1903-97). 
Responsibility  for  completion  of  Phase 
n  Environmental  Site  Assessments  is 
the  same  as  for  Phase  I  Enviroimiental 
Site  Assessments. 

(iii)  Guaranteed  lenders  and 
intermediaries  will  incorporate  the 
American  Society  for  Testing  and 
Materials  standards  into  their 
processing  and  servicing  procedures  or 
use  an  equivalent  process  of  due 
diligence  approved  by  the  State 
Environmental  Coordinator  in 
consultation  with  the  Regional  Office  of 
General  Counsel. 

(2)  Applicant  compliance,  (i) 
Documents.  All  loan  and  grant 
agreements  will  include  a  provisiou  for 
compliance  with  any  measures  required 
as  conditions  of  financial  assistance  and 
with  all  applicable  environmental  laws 
relative  to  the  use,  transportation, 
storage,  and  disposal  of  hazardous 
substances,  hazardous  wastes,  and 
petroleum  products. 

(ii)  Noncompliance.  Applicants  who 
do  not  comply  with  environmental  laws 
related  to  the  use,  transportation, 
storage,  and  disposal  of  hazardous 
substances,  hazardous  wastes,  and 
petroleum  products  or  with  the 
environmental  compliance  conditions 
set  forth  by  the  Agency  or  the 
guaranteed  lender  in  loan  and  grant 
documents  may  be  excluded  from 
further  Agency  benefits  under  the 
debarment  and  suspension  procedm«s 
foimd  at  7  CFR  part  3017  or  through 
procedures  provided  by  other 
regulations. 

(iii)  EnviroTunental  audits.  With  the 
exception  of  the  Single  Family  Housing 
Programs  authorized  by  sections  502, 
504,  509,  523,  and  524  of  the  Housing 
Act  of  1949,  and  when  the  Agency 
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determines  that  it  is  needed,  the  Agency 
will  require  an  applicant  to  provide  an 
environmental  audit  before  making  a 
decision  on  processing  or  servicing 
actions  or  periodically  to  monitor  an 
applicant's  on-going  environmental 
compliance  activities.  Environmental 
professionals,  familiar  with  the  type  of 
facility  being  investigated,  wrill  perform 
these  audits  to: 

(A)  Determine  compliance  status  with 
enviroimaental  laws; 

(B)  Evaluate  environmental 
management  practices,  such  as  storage, 
transportation,  and  disposal  of 
hazardous  wastes; 

(C)  Identify  environmental  risks  and 
liabilities,  including  those  attributed  to 
past  practices,  particularly  as  they  may 
adversely  affect  the  financial  viability  of 
the  applicant's  facility;  and 

P)  Monitor  past  and  present 
environmental  compliance  activity. 

(g)  Processing  activities.  (1)  General 
requirements.  These  requirements  apply 
to  the  processing  of  all  direct  and 
guaranteed  loans  and  grants,  including 
loans  and  grants  made  to  a  third  party 
by  an  intermediary  using  Agency  funds. 
Additional  requirements  for  housing 
actions  and  business  and  essential 
community  facility  actions  are  outlined 
in  paragraphs  (g)(2)  and  (3)  of  this 
section,  respectively. 

(i)  Due  diligence.  If  due  diligence 
results  in  a  finding  that  a  release  of 
hazardous  substances,  hazardous 
wastes,  or  petroleiun  products  is  present 
on  the  property  and  may  adversely 
affect  secTirity  values  or  the  intended 
use  of  the  property,  the  guaranteed 
lender  or  intermediary,  as  appropriate, 
will  either: 

(A)  Require  a  pre-closing  cleanup 
conducted  and  paid  for  by  the  owner  or 
seller  of  the  property; 

(B)  Require  different  security; 

(C)  Parcel-out  the  contaminated 
portion  of  the  property  and  forgo 
accepting  that  portion  as  security;  or 

(D)  Knowingly  accept  the 
contaminated  property  as  security. 
Acceptance  of  contaminated  property  as 
security  requires  the  prior  concurrence 
of  the  Agency. 

(ii)  USTs.  UST  closure,  including 
removal  and  corrective  action  or  closure 
in  place,  will  be  undertaken  by  the 
seller  unless,  for  good  cause,  the  Agency 
decides  otherwise.  When  replacing  a 
UST,  abovegroimd  storage  tanks  will  be 
installed  whenever  practicable  to 
facilitate  maintenance  and  leak 
detection. 

(2)  Housing  actions.  In  addition  to  the 
general  requirements  of  paragraph  (g)(1) 
of  this  section,  the  following  conditions 
apply  to  the  processing  of  all  direct  and 
guaranteed  housing  actions,  regardless 


of  the  type  of  loan  or  grant  program 
which  finances  the  action.  A  unit  is 
equivalent  to  housing  for  a  single 
family. 

(i)  Due  diligence  and  housing 
actions. — (A)  Existing  structures 
(multiple  and  single  unit)  and  new 
construction  of  single  unit  housing.  Due 
diUgence  will  be  performed  by  the 
guaranteed  lender  or  intermediary,  as 
appropriate,  if: 

(l)  An  appraiser  reports  to  the 
guaranteed  lender  or  intermediary,  as 
appropriate,  that  potential 
contamination  frtim  hazardous 
substances,  hazardous  wastes,  or 
petroleum  products  has  been  observed 
on  the  property  or  encountered  through 
researcli  or  interviews  with  individuals 
knowledgeable  about  the  property;  or 

[2]  The  guaranteed  lender  or 
intermediary,  as  appropriate,  becomes 
aware  of  possible  contamination 
through  some  means  other  than  the 
appraiser's  report. 

(B)  New  construction  of  multiple  unit 
housing  and  subdivisions.  Due  diligence 
wrill  be  performed  by  the  guaranteed 
lender  or  intermediary,  as  appropriate, 
for  applications  for  new  construction  for 
multiple  unit  housing  actions  and  for 
applications  relating  to  the  development 
of  a  subdivision,  including  planning 
and  technical  assistance,  land  purchase, 
and  site  development.  Due  diligence 
will  also  be  performed  for  preapproval 
of  subdivisions,  if  such  preapproval  is 
required  by  program  regulations. 

(ii)  USTs anahousing actions.  For  all 
housing  actions,  if  an  appraiser  reports 
the  presence  or  suspected  presence  of  a 
UST,  or  if  the  Agency,  guaranteed 
lender,  or  intermediary,  as  appropriate, 
becomes  aware  of  a  possible  UST 
through  a  due  diligence  report  or  other 
some  other  means,  the  following 
conditions  apply: 

(A)  When  a  UST  is  not  essential  to  the 
operation  of  the  housing  project,  the 
UST  will  be  closed  as  a  condition  of 
financial  assistance.  Closure  is  usually 
through  removal  or  by  filling  the  UST  in 
place  with  inert  material.  Closure  must 
follow  the  applicable  requirements  of 
the  appropriate  regulatory  authority,  if 
any,  and  the  applicant  must  provide  the 
Agency,  guaranteed  lender,  or 
intermediary,  as  appropriate,  with 
appropriate  UST  closure  documentation 
before  loan  closing  or  grant  award. 

(B)  When  a  UST  is  essential  to  the 
operation  of  the  housing  project  and  the 
UST  is  subject  to  regulatory 
requirements,  the  appUcant  will  provide 
the  Agency,  guaranteed  lender,  or 
intermediary,  as  appropriate,  with 
evidence  that  the  UST  is  in  compliance 
with  those  requirements  before  loan 
closing  or  grant  award. 


(C)  When  a  UST  is  essential  to  the 
operation  of  the  housing  project  and  the 
UST  is  not  subject  to  regulatory 
reauirements: 

(1)  Before  loan  closing  or  grant  award, 
the  applicant  will  provide  the  Agency, 
guaranteed  lender,  or  intermediary,  as 
appropriate,  with  a  signed,  written 
statement  from  the  seller  that,  after 
investigation  by  the  seller,  the  UST  is  in 
good  working  order,  without  leaks.  The 
statement  will  include  all  available  tank 
specifications,  including  but  not  limited 
to  age,  tank  composition,  installation 
method,  and  warranty. 

(2)  If,  in  spite  of  the  warranty,  the 
UST's  age  and  reUability  are  still  in 
question,  the  Agency,  guaranteed 
lender,  or  intermediary,  as  appropriate, 
shall  request  that  either  a  tightness  test 
be  performed  or  that  the  UST  be 
replaced  before  loan  closing  or  grant 
award. 

(3)  Business  and  essential  community 
facility  actions.  In  addition  to  the 
general  requirements  of  paragraph  {g)(l) 
of  this  section,  the  following  conditions 
apply  to  the  processing  of  all  direct  and 
guaranteed  business  and  essential 
community  facility  actions  regardless  of 
the  type  of  loan  or  grant  program  which 
finances  the  action: 

(i)  Due  Diligence  and  business  and 
essential  community  facility  actions. 
Due  diligence  will  be  completed  by  the 
guaranteed  lender  or  intermediary,  as 
appropriate,  for  all  applications  where 
real  property  will  be  taken  as  security. 

(ii)  USTs  and  business  and  essential 
community  facility  actions.  (A)  When  a 
UST  is  not  essential  to  the  operation  of 
the  facility,  the  UST  will  be  removed  as 
a  condition  of  financial  assistance. 
Removal  must  follow  the  applicable 
requirements  of  the  appropriate 
regulatory  authority,  if  any.  and  the 
appUcant  must  provide  the  Agency, 
guaranteed  lender,  or  intermediary,  as 
appropri«»te,  with  appropriate  UST 
closure  dc  cumentation  before  loan 
closing  or  grant  award. 

(B)  When  a  UST  is  essential  to  the 
operation  of  a  facility  and  the  UST  is 
subject  to  regulatory  requirements,  the 
applicant  will  provide  the  Agency, 
guaranteed  lender,  or  intermediary,  as 
appropriate,  with  evidence  that  the  UST 
is  in  compliance  with  those 
requirements  before  loan  closing  or 
grant  award. 

(C)  When  a  UST  is  essential  to  the 
operation  of  a  facifity  and  the  UST  is 
not  subject  to  regulatory  requirements: 

(2)  Before  loan  closing  or  grant  award, 
the  applicant  will  provide  the  Agency, 
guaranteed  lender,  or  intermediary,  as 
appropriate,  with  a  signed,  written 
statement  firom  the  seUer,  that  after 
investigation  by  the  seller,  the  UST  is  in 
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good  working  order,  without  leaks.  The 
statement  will  include  all  available  tank 
specifications,  including  but  not  limited 
to  age.  tank  composition,  installation 
method,  warranty,  and  the  results  of  a 
tightness  test  unless  it  is  more  cost- 
effective  to  proceed  with  replacement  of 
the  UST. 

(2)  Tightness  tests  must  comply  with 
the  appropriate  regulatory  standards. 
USTs  which  fail  tightness  tests  must  be 
brought  into  compliance  or  replaced.  If 
the  UST  is  replaced,  appropriate  closure 
documentation  on  the  old  UST  must  be 
provided  before  loan  closing  or  grant 
award. 

(iii)  Environmental  audits.  Applicants 
(including  applicants  applying  for 
additional  federal  financial  assistance 
through  the  Agency,  guaranteed  lender, 
or  intermediary)  who  operate  facilities 
that  generate  hazardous  wastes  in 
quantities  equal  to  or  greater  than  100 
kilograms  in  a  calendar  month  (small 
quantity  generators  and  larger)  will 
agree  in  the  loan  agreement  to  provide 
the  Agency,  guaranteed  lender,  or 
intermediary,  as  appropriate,  as  a 
condition  of  financial  assistance,  an 
annual  audit  prepared  by  an 
independent  environmental 
professional  or  consultant.  The 
consultant  must  be  familiar  with  the 
type  of  operation  they  are  auditing.  To 
minimize  the  cost  of  the  audit, 
consultants  may  limit  their  evaluation 
to  those  activities,  outlined  in  paragraph 
(f){2)(iii)  of  this  section,  that  have  the 
potential  for  adverse  impacts  to  human 
health  and  the  environment  and  to  the 
security  value  of  the  property. 

(h)  Servicing  activities.  (1)  General 
requirements.  These  requirements  apply 
to  the  servicing  of  all  direct  and 
guaranteed  loans  and  grants,  including 
loans  and  grants  made  to  a  third  party 
by  an  intermediary  using  Agency  funds. 
Additional  requirements  for  guaranteed 
loans  are  outlined  ift  paragraph  (h)(2)  of 
this  section. 

(i)  Due  diligence.  The  guaranteed 
lender  or  intermediary,  as  appropriate, 
will  conduct  due  diligence  in 
conjimction  with  the  appraisal  for  all 
loan  servicing  actions  which  require  a 
determination  of  security  value  or 
which  could  lead  to  acquisition  of  real 
property  by  the  guaranteed  lender, 
intermediary,  or  Agency.  For  the 
Guaranteed  Single  Family  Housing 
Program,  due  diligence  will  only  be 
performed  by  the  guaranteed  lender 
when: 

(A)  An  appraiser  reports  that  potential 
contamination  from  hazardous 
substances,  hazardous  wastes,  or 
petroleum  products  has  been  observed 
on  the  property  or  encoimtered  through 


research  or  interviews  with  individuals 
knowledgeable  about  the  property;  or 

(B)  The  Agency  or  the  guaranteed 
lender  becomes  aware  of  possible 
contamination  through  some  means 
other  than  the  appraiser's  report. 

(ii)  Monitoring  compliance.  The 
guaranteed  lender  or  intermediary,  as 
appropriate,  will  monitor  applicant 
compliance  with  applicable  Federal. 
State,  and  local  laws  relating  to  the  use. 
transportation,  storage,  and  disposal  of 
hazardous  substances,  hazardous 
wastes,  and  petroleum  products  and 
with  any  compliance  conditions 
contained  in  loan  and  grant  documents. 

(A)  The  frequency  and  extent  of 
monitoring  will  be  appropriate  to  the 
degree  of  environmental  risk  and 
liability  involved. 

(B)  Guaranteed  lenders  and 
intermediaries  will  promptly  inform  the 
Agency  official  of  problems  or  potential 
problems  with  applicant  compUance 
and  will  cooperate  fully  with  the 
Agency  in  developing  appropriate 
resolutions. 

(iii)  Noncompliance.  If  it  is 
discovered  that  an  applicant  has  failed 
to  comply  with  applicable  Federal, 
State,  and  local  laws  relating  to  the  use, 
transportation,  storage,  and  disposal  of 
hazardous  substances,  hazardous 
wastes,  and  petroleum  products  or  with 
the  compliance  conditions  contained  in 
loan  and  grant  documents,  the 
gucu-anteed  lender  or  intermediary,  as 
appropriate,  will  notify  the  applicant  of 
the  need  to  teike  immediate  corrective 
action  and  take  any  additional  actions 
necessary  to  assure  compliance. 

(iv)  Release  or  threatened  release.  If  a 
release  or  threatened  release  of 
hazardous  substances,  hazardous 
wastes,  or  petroleum  products  is 
discovered  on  an  applicant's  property, 
the  guaranteed  lender  or  intermediary, 
as  appropriate,  will  promptly  notify  the 
applicant  in  writing  that  immediate 
corrective  action  must  be  taken, 
consistent  with  appropriate  regulatory 
authority  requirements  and  take  any 
additional  actions  necessary  to  assure 
compliance  with  the  notice. 

(v)  Bankruptcy.  If  an  independent 
appraised  is  necessary  in  bankruptcy 
proceedings,  due  diligence  will  be 
conducted  in  conjunction  with  that 
appraisal. 

(2)  Guaranteed  loans.  In  addition  to 
the  general  requirements  of  paragraph 
(h)(1)  of  this  section,  the  following 
conditions  apply  to  the  servicing  of  all 
guaranteed  loans: 

(i)  Release  of  security  property  by 
lender.  If  contamination  from  release  of 
hazardous  substances,  hazardous 
wastes,  or  petroleum  products 
contributes  to  a  guaranteed  lender's 


request  to  release  security  property,  the 
request  to  the  Agency  will  include  all 
available  due  diligence  documentation 
furnished  by  the  guaranteed  lender  to 
support  and  justify  the  request. 

(ii)  Accepting  title  to  property  from 
guaranteed  lenders.  If  the  due  diligence 
documentation  provided  by  the 
guaranteed  lender  shows  that 
contamination  is  present  and  that  the 
cost  of  remedial  or  corrective  response 
actions  plus  the  amoimt  of  the  debt 
exceeds  the  security  value,  the  Agency 
may  choose  not  to  accept  title  to  the 
property. 

(iii)  Payment  of  loss  claims.  If  there  is 
a  loss  claim  due  to  contamination  from 
a  release  of  hazardous  substances, 
hazardous  wastes,  or  petroleiun 
products,  the  Agency  shall  not  finalize 
loss  claims  imtil  the  guaranteed  lender 
has  sold  the  property. 

(3)-(4)  [Reserved] 

(i)  Single  Family  Housing  Programs 
waiver. 

An  Agency  official  may  request  and 
the  Administrator  or  designee  may 
waive,  on  a  case-by-case  basis,  any  of 
the  environmental  risk  management 
requirements  of  §  1940.941  applicable  to 
Single  Family  Housing  Programs 
authorized  by  sections  502,  504,  509, 
523,  and  524  of  the  Housing  Act  of 
1949,  provided  the  Agency  determines 
that  application  of  the  requirement 
would  adversely  affect  the 
Government's  interest  and  that  the 
proposed  waiver  is  consistent  with 
applicable  statutes. 

§  1 940.942    Lead-based  paints. 

The  provisions  of  24  CFR,  part  35, 
subparts  A,  B.  C,  D,  J,  and  R  will  be 
applicable  to  all  Agency  programs 
involving  housing. 

§  1 940.943    Indoor  air  pollutants. 

All  Agency  financially  assisted 
projects  will  be  in  compliance  with 
State  or  local  laws,  ordinances,  codes,  or 
regulations  governing  indoor  air 
pollution. 

§§1940.944-1940.948    [Reserved] 

§1940.949    Appeals. 

An  applicant  that  is  directly  and 
adversely  affected  by  a  program 
administrative  decision  made  by  the 
Agency  under  this  subpart  may  appeal 
that  decision  under  the  provisions  of  7 
CFR  part  11  and  subpart  B  of  part  1900 
of  this  chapter.  However,  the  National 
Appeals  Staff  does  not  have  the 
authority  to  change  or  waive  applicable 
laws  or  regulations.  A  program 
administrative  decision  based  on  clear 
and  objective  statutory  or  regidatory 
requirements  is  not  appealable  but  can 
be  reviewed. 


§1940.950    [Reserved] 

Dated:  August  13,  2000. 
Jill  Long  Thompson, 
Under  Secretary,  Rural  Development. 
[FR  Doc.  00-22634  Filed  9-13-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  9  and  63 

[FRL-M64-e] 

RM  2060nAQ60 

Haiardous  Air  Pollutants: 
Amsndmsnts  to  ttM  Approval  of  State 
Programs  and  Dslsgatlon  of  Federal 
Autliorltlas 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  modifies  the 
Agency's  procedures  for  delegating 
hazardous  air  pollutant  (HAP)  standards 
and  other  requirements  to  State,  local, 
and  territorial  agencies,  and  Indian 
tribes  (S/L/T).  Under  section  112(1)  of 
the  Clean  Air  Act  (Act),  EPA  is 
authorized  to  approve  alternative  S/L/T 
HAP  standards  or  programs  when  such 
requirements  are  demonstrated  to  be  no 
less  stringent  than  EPA's  rules.  Today's 
changes  to  section  112(1)  revise  o\ii 
procedures  and  criteria  for  approving 
alternative  S/L/T  measures. 

Today's  action  amends  our  existing 
regulations  that  implement  section 
112(1)  of  the  Act.  The  changes  will  help 
S/L/T's  by  offering  a  range  of  options  for 
demonstrating  equivalence  with  the 
Federal  requirements  and  expediting  the 
approval  process. 

These  changes  are  in  response  to 
requests  we  received  from  State  and 
local  air  pollution  control  agencies  to 
reconsider  our  existing  regulations  in 
light  of  implementation  difficulties  that 
they  anticipate  or  have  experienced.  We 
beUeve  this  effort  is  consistent  with  the 
President's  regulatory  "reinvention" 
initiative.  It  will  result  in  less  burden  to 
S/L/Ts,  regulated  industries  (by 
avoiding  duplicative  requirements),  and 
the  Federal  Government,  without 
sacrificing  the  emissions  reduction  and 
clean  air  enforcement  goals. 

This  rulemaking  also  addresses 
requirements  that  apply  to  S/L/Ts, 
should  they  choose  to  obtain  delegation 
or  program  approval  under  section 
112(1).  (Note  that  obtaining  delegation 
imder  section  112(1)  is  voluntary).  This 
rulemaking  does  not  include  any 
requirements  that  apply  directly  to 
stationary  sources  of  HAP  or  small 
businesses  that  emit  HAP. 
EFFECTIVE  DATE:  This  final  rule  will  be 
effective  on  October  16,  2000. 
ADDRESSES:  All  information  used  in  the 
development  of  the  proposed  and  final 
rules  is  contained  in  Docket  No.  A-97- 
29.  The  docket  is  available  for  pubhc 
inspection  and  copjdng  between  8:00 


a.m.  and  5:30  p.m.,  Monday  through 
Friday  at  the  Air  and  Radiation  Docket 
and  Information  Center,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460; 
telephone  (202)  260-7548,  fax  (202) 
260-4400.  A  reasonable  fee  may  be 
charged  for  copying. 

These  documents  can  also  be  accessed 
through  the  EPA  web  site  at:  http:// 
www.epa.gov/ttn/oarpg.  For  further 
information  and  general  questions 
regarding  the  Tedmology  Transfer 
Network  (TTNWEB),  contact  Mr.  Hersch 
Rorex  at  (919)  541-5637  or 
rorex.herschdepa.gov,  or  Mr.  Phil 
Dickerson  at  (919)  541-4814  or 
dickerson.phil@epa.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Thomas  A.  DriscoU,  Information 
Transfer  and  Program  Integration 
Division  (MD-12),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
(919)  541-5135,  or  electronic  mail  at 
driscoll.tom@epa.gov  or  Ms.  Kathy 
Kaufman,  Information  Transfer  and 
Program  Integration  Division  (MD-12), 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  telephone  (919)  541-0102,  or 
electronic  mail  at 
kaufman.kathy@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Regulated  Entities 

Entities  potentially  affected  by  this 
rule  are  S/L/Ts  that  request  approval  of 
rules  or  programs  to  be  implemented  in 
place  of  Act  section  112  rules,  emissions 
standards,  or  requirements,  or 
voluntarily  request  delegation  of 
imchanged  section  112  rules.  These  are 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  rule.  Other  types  of  entities  not 
included  in  the  list  could  also  be 
regidated.  The  procediires  and  criteria 
for  requesting  and  receiving  approval  of 
these  S/L/T  rules  or  programs  or 
voluntarily  requesting  delegation  of 
section  112  rules  are  in  §  63.90  through 
§  63.97,  excluding  §  63.96,  of  this 
subpart. 

Outline 

The  information  presented  in  this 
preamble  is  organized  as  follows: 

I.  Purpose  and  Background 

II.  Summary  of  Major  Issues 

A.  Enforceable  Mechanisms 

B.  S/L/T  Risk-based  Programs 

C.  Other  Section  112  Programs 

D.  Work  Practices 

E.  Delegation  of  Authorities 

III.  How  do  the  Revised  Delegation  Options 
Work? 


A.  Section  63.91 — Criteria  for  Straight 
Delegation  and  Criteria  Common  to  all 
Approval  Options 

B.  Section  63.92— Approval  of  S/L/T 
Requirements  That  Adjust  a  Section  112 
Rule 

C.  Section  63.93— Approval  of  S/L/T 
Requirements  That  Substitute  for  a 
Section  112  Rule 

D.  Section  63.94 — ^Equivalency  by  Permit 
(EBP) 

E.  Section  63.95 — Additional  Approval 
Criteria  for  Accidental  Release 
Prevention  Programs 

F.  Section  63.96 — Review  and  Withdrawal 
of  Approval 

G.  Section  63.97— Approval  of  a  S/L/T 
Program  That  Substitutes  for  Section  112 
Requirements 

IV.  How  Will  EPA  Determine  Equivalency  for 
S/L/T  Alternative  NESHAP  Requirements? 

A.  Work  Practice  Standards  and 
Requirements 

B.  Changes  to  Monitoring  Frequency  and 
Recordkeeping  and  Reporting 

C.  Equivalency  for  S/L/T  Requirement 
Established  Under  New  Source  Review/ 
Prevention  of  Significant  Deterioration 
(NSR/PSD) 

D.  Title  V  Permit  Renewal  Issues 

V.  What  are  the  Requirements  to  Review  This 
Action  in  Court? 

VI.  Administrative  Requirements  for  This 
Rulemaking 

A.  Docket 

B.  Executive  Order  12866 

C.  Executive  Order  13132 

D.  Consultation  and  Coordination  With 
Indian  Tribal  Governments  Under 
Executive  Order  13084 

E.  Paperwork  Reduction  Act 

F.  Regulatory  Flexibility  Act  (RFA) 

G.  Unfunded  Mandates  Reform  Act 
H.  Protection  of  Children  from 

Environmental  Health  Risks  and  Safety 

Risks  Under  Executive  Order  13045 
I.  National  Technology  Transfer  and 

Advancement  Act 
J.  Submission  to  Congress  and  the 

Comptroller  General 

VII.  Statutory  authority 

I.  Purpose  and  Background 

Section  112(1)  was  added  to  the  1990 
amendments  of  the  Act  in  recognition  of 
the  efforts  by  many  S/L/T,  diu'ing  the 
1980's,  to  develop  their  own  programs 
to  address  HAPs.  These  programs  may 
have  requirements  that  apply  to  the 
same  sources  covered  by  Federal  rules 
that  have  been  subsequently  developed 
under  section  112.  S/L/T  requirements 
may  differ  from  the  corresponding 
Federal  emission  standards  but  may 
achieve  equivalent  or  better 
environmental  residts.  One  major 
purpose  of  section  112(1)  is  to  provide 
a  mechanism  for  the  approval  of  S/L/T 
requirements  and  programs  in  Ueu  of 
the  Federal  standards,  where  such  a 
demonstration  can  be  made.  A  second 
goal  of  the  program  is  to  facilitate  the 
delegation  of  section  112  standards  to  S/ 
L/T  programs  who  intend  to  implement 


and  enforce  the  Federal  requirements  as 
written. 

At  present,  the  section  112  rules  of 
major  concern  are  the  maximum 
achievable  control  technology  (MACT) 
standards  developed  imder  sections 
112(d)  or  112(h)  of  the  Act.  However,  as 
the  Federal  air  toxics  program  matiu«s, 
we  anticipate  that  other  section  112 
rules  or  requirements  may  also  be 
delegated.  For  example,  area  source 
requirements  developed  under  section 
112(k)  authority  and  residual  risk 
standards  developed  imder  section 
112(f)  authority  will  be  issued  in  the 
next  several  years. 

In  November,  1993,  EPA  first 
published  rules  (58  FR  62262, 
November  26, 1993)  to  implement 
section  112(1).  The  regulations  were 
codified  at  40  CFR  Part  63.  subpart  E. 
Following  promulgation,  several  S/L/Ts 
expressed  concern  that  the  regiUations 
would  be  difficult  to  implement  and,  in 
some  circumstances,  imworkable.  Over 
the  past  several  years  we  have  been 
working  with  S/L/T  representatives  and 
other  external  parties  to  rethink  how 
subpart  E  might  be  better  structured  to 
accomplish  the  goals  of  the  Act.  We 
have  conducted  stakeholder  meetings  to 
assess  the  concerns  not  only  of  S/L/Ts, 
but  also  of  industries  affected  by  the 
subpart  E  regulations  and 
environmental/public  interest  groups. 
We  also  considered  input  from  work 
groups,  comprised  of  representatives 
bom  S/L/Ts  and  EPA,  who  addressed 
specific  issues.  Based  on  this  input,  in 
September,  1997,  we  placed  on  the 
Internet  for  comment  a  draft  preamble 
and  rule  amendments.  We  then  revised 
the  draft  and  published  proposed 


amendments  to  subpart  E  (64  FR  1880, 
January  12, 1999).  We  received  ten 
detailed  sets  of  pubUc  comments  on  the 
proposal.  The  issues  raised  by 
commenters,  and  our  responses,  are 
disciissed  in  sections  n,  ni  and  IV 
below. 

In  a  related  effort,  we  have  worked 
closely  with  the  California  Air 
Resoiuces  Board  (CARB)  and  the 
California  Air  Pollution  Control  Officers 
Association  (CAPCOA),  as  well  as 
California  industry  and  environmental 
groups,  to  integrate  the  existing 
CaUfomia  air  toxics  programs  with  the 
Federal  program.  The  goal  of  the 
"California  Initiative"  has  been  to 
establish  a  framework  for  evaluating 
alternative  requirements,  making  timely 
equivalency  determinations,  and  using 
resoiut»s  efficiently.  The  framework 
will  also  aid  in  identifying  and 
correcting  circumstances  where  sources 
have  to  comply  with  dupUcative 
requirements  on  the  same  emission 
points.  The  framework  and  guidance  is 
intended  to  complement  and  &ciUtate 
compliance  with  subpart  E 
requirements. 

The  current  revisions  to  subpart  E 
have  benefitted  greatly  from  this 
initiative.  We  have  improved  our 
understanding  of  the  kinds  of  provisions 
that  can  be  deemed  equivalent  to  the 
MACT  standards. 

n.  Summaiy  of  Major  lasuas 

Although  the  January  1999  proposal 
to  amend  subpart  E  identified  options 
for  obtaining  delegation  and  making 
equivalency  determinations,  nine  of  the 
ten  comments  received  from  S/L/Ts 
argued  for  even  more  flexibility  in  this 


process.  In  general,  commenters 
believed  that  the  delegation  process  was 
still  too  biudensome  to  be  useful.  They 
also  believed  that  it  did  not  go  far 
enough  toward  accommodating  existing 
S/L/T  rules  and  requirements  that  differ 
structurally  from  Federal  standards.  (An 
example  of  the  latter  would  be  "risk- 
based  programs",  which  establish 
emission  limitations  on  specific 
facilities  based  on  the  health  risks 
posed.)  S/L/T  requested  simpler  and 
shorter  review  processes  for  each 
delegation  option,  and  a  broader  list  of 
regidatory  authorities  that  would  be 
available  imder  each  opbon. 

We  have  streamlined  the  equivalency 
review  processes  to  make  it  easier  for 
S/L/Ts  to  use  these  delegation  options. 
In  particular,  we  have  eUminated 
specific  steps  in  the  review  processes 
for  the  Equivalency  by  Permit  (EBP)  and 
State  Program  Approval  (SPA)  options, 
discussed  in  more  detail  ia  section  m. 

A.  Enforceable  Mechanisms 

The  greatest  difference  between  the 
proposed  rule  and  today's  final  rule  is 
the  variety  of  enforceable  mechanisms 
that  are  now  available  under  each 
equivalency  option.  Mechanisms  such 
as  S/L/T  rules.  S/L/T  permits,  or  Title 
V  permits  can  be  used  in  a  variety  of 
delegation  options  so  long  as  (1)  they 
include,  in  sufficient  detail,  the  terms 
and  conditions  necessary  to  establish 
equivalency,  and  (2)  those  terms  and 
conditions  can  be  made  federally 
enforceable  through  public  review  and 
EPA  review  and  approval.  Table  1. 
summarizes  the  mechanisms  we  now 
allow  under  each  option  (these  are 
discussed  in  more  detail  in  section  ID). 


Table  1.— Enforceable  Mechanisms  Available  Under  Subpart  E  Equivalency  Options 


Option  and  authorities  allowed 


63.92 — Rule  Adjustment 


63.93— Rule  Substitution 


83.94 — Equivalency  by  Pemitt  (EBP)  Process  .. 
63.97— State  Program  Approval  (SPA)  Process 


Mechanism 


Title  V  permits. 

Trtte  V  general  permits. 

Federal  New  Source  Review  (NSR)  permits. 

S/L/T  rules. 

Title  V  penmits. 

Title  V  ger>eral  pemiits. 

Federal  NSR  permits. 

Board  and  administrative  orders. 

Permits  issued  pursuant  to  permit  templates. 

S/L/T  permits. 

S/L/T  rules. 

Title  V  permits. 

Title  V  general  permits. 

Title  V  permits. 

Title  V  general  pemits. 

Federal  NSR  permits. 

Board  and  administrative  orders. 

Permit  issued  pursuant  to  permit  templates. 

S/L/T  permits. 

S/L/T  rules. 


55812       Federal  Register /Vol.  65.  No.  1 79  /  Thursday,  September  14,  2000 /Rules  and  Regulations 


Federal  Register / Vol.  65,  No.  179 /Thursday.  September  14,  2000 /Rules  and  Regulationa       55813 


B.  S/L/T  Risk-Based  Programs 

The  S/L  (S/L  is  used  to  represent  State 
and  Local  Programs  in  this  section 
instead  of  S/L/T  because  comments 
were  submitted  by  State  and  Local 
Programs  only)  had  two  major  categories 
of  comments  regarding  substituting  their 
risk-based  air  toxics  requirements  for 
Federal  section  112  requirements:  One. 
substituting  S/L  risk-based  programs  for 
Federal  requirements  was  too  difficult 
using  the  SPA  option  and,  two,  S/Ls  are 
concerned  that  they  would  not  be  able 
to  use  the  subpart  E  substitution  options 
to  demonstrate  that  their  risk-based 
programs  are  equivalent  to  EPA's  future 
risk-based  programs  such  as 
requirements  which  would  be  issued 
under  the  residual  risk  provisions 
(section  112(f))  and  the  risk  related 
aspects  of  the  urban  air  toxics  program 
provisions  (section  112(k))  of  the  Act. 
We  recognize  that  S/Ls  have,  in  some 
cases,  established  risk-based  air  toxics 
programs  and  would  like  to  continue  to 
implement  and  enforce  these  programs 
in  heu  of  Federal  section  112 
requirements.  We  believe  we  have 
addressed  the  major  S/L  comments  and 
concerns  in  two  rule  modifications. 

Some  S/L  contended  that  the  section 
112(1)  provisions  promulgated  as  40 
CFR  Part  63,  subpart  E  in  November 
1993  did  not  allow  them  to  retain  their 
existing  risk-based  programs.  Subpart  E 
required  that  the  S/Ls  who  used  the 
SPA  option  (§  63.94)  would  need  to 
write  their  risk-based,  air  toxics'  permit 
terms  and  conditions  in  the  form  of  the 
Federal  standards  which  are  technology- 
based,  and  therefore  difficult  for  S/Ls  to 
fit  risk-based  requirements  into.  S/L 
argued  that  this  was  of  little  benefit  to 
them  because  of  the  work  it  would  take 
to  make  the  conversions  to  the  form  of 
the  Federal  standard.  We  agreed  with 
their  concern  and  have  amended  the 
SPA  option  so  as  not  to  require  their 
permit  terms  and  conditions  to  be  in  the 
form  of  the  Federal  standard. 

The  concern  of  the  S/L  pertaining  to 
risk-based  programs  was  that  we  are 
now  developing  policies,  guidance,  and 
regulations  that  would  be  based  in  part 
on  health  and/or  risk  evaluations 
(residual  risk  requirements  of  section 
112(f)  and  urban  air  toxics  program 
requirements  of  section  112(k)),  to 
supplement  our  MACT  program.  More 
specifically,  they  are  worried  that 
subpart  E  would  not  allow  them  to 
substitute  their  existing  risk-based 
requirements  for  our  future 
requirements  ttiat  are  likely  to  also  be 
based  at  least  in  part  on  risk.  The  EPA 
agrees  that  section  112  authorizes  the 
Administrator  to  promulgate 
requirements  other  than  technology- 


based  MACT  standards,  and  that 
subpart  E  should  permit  substitutions  of 
S/L/T  risk-based  requirements  for 
Federal  risk-based  requirements.  Please 
note  that  EPA  is  currently  in  the  process 
of  developing  policies,  guidance,  and 
regulations  to  implement  the  residual 
risk  and  urban  air  toxic  requirements  of 
the  Act  and  we  do  not  at  this  time  know 
with  any  specificity  what  those 
requirements  will  be  in  the  coming 
years.  As  a  result,  we  may  need  to 
further  revise  subpart  E  in  the  future  to 
aid  the  S/L/Ts  in  easily  substituting 
their  programs  for  our  Federal  risk- 
based  program  once  those  programs 
have  been  developed. 

C.  Other  Section  112  Pmgrams 

The  Act  provides  a  two-step  process 
for  addressing  control  of  HAPs.  Over  the 
last  10  years,  we  have  focused  on 
developing  Federal  control  technology- 
based  standards  to  achieve  broad 
reductions  in  HAP  emissions.  We  are 
now  moving  to  the  second  step  of 
evaluating  residual  risk  to  determine 
whether  additional  standards  are 
needed  to  protect  pubhc  health  with  an 
ample  margin  of  safety.  Although  the 
process  and  methodology  for  these 
evaluations  is  still  under  development, 
we  believe  that  it  is  appropriate  to 
provide,  through  this  rule,  a  mechanism 
by  which  S/L/Ts  can  accept  delegation 
of,  and/or  substitute  their  programs  for 
our  risk-based  program.  We  believe  that 
we  have  written  these  options  broadly 
enough  that  they  will  allow  substitution 
of  many  S/L/T  requirements  for  the 
Federal  standards  developed  imder  the 
residual  risk  and  urban  air  toxics 
programs. 

D.  Work  Practices 

One  overarching  issue  that  arose 
during  the  California  hiitiative  project  is 
the  delegation  of  authority  to  approve 
site-specific  changes  to  work  practice 
authorities.  Many  MACT  standards 
contain  work  practice  measures  such  as 
requirements  to  keep  solvent-soaked 
cleaning  rags  in  closed  containers  at 
aerospace  facilities,  or  to  provide 
operator  training  for  persons  spraying 
varnish  on  wood  products  at  wood 
furniture  manufacturing  facilities.  The 
question  is  whether  the  authority  to 
make  site-specific  decisions  about  work 
practices  can  be  delegated  to  S/L/Ts. 
Some  of  the  MACT  standards  do  not 
explicitly  say  whether  S/L/T  can  make 
site-specific  decisions  regarding  changes 
to  these  work  practices.  Further,  some  of 
these  work  practices  were  developed  in 
lieu  of  emission  standards  under  section 
112(h)  of  the  Act,  which  requires  us  to 
retain  the  authority  to  approve 
alternatives.  We  have  addressed  this 


issue  by  splitting  the  work  practices  into 
(1)  those  for  which  we  would  retain  the 
authority  to  approve  alternatives  (which 
would  require  us  to  conduct  rulemaking 
with  a  public  conunent  period),  and  (2) 
those  for  which  we  would  delegate  the 
authority  to  approve  alternatives  (which 
would  not  require  an  EPA  rulemaking). 
For  a  more-detailed  discussion  of  this 
subject,  see  section  IV  below. 

E.  Delegation  of  Authorities 

Another  issue  addressed  in  comments 
on  the  proposed  rule  concerns 
delegation  of  the  Administrator's 
authority  to  approve  an  individual 
source's  use  of  alternatives  to  certain 
types  of  requirements  in  MACT 
standards,  as  set  forth  in  40  CFR  Part  63, 
subpart  A  (the  General  Provisions).  The 
proposed  rule  addressed  which  source- 
specific  discretionary  authorities  we 
may  and  may  not  delegate  to  S/L/Ts 
through  "straight"  delegation  of  the 
General  Provisions,  hi  the  final  rule,  we 
are  making  a  change  to  the  lists  of 
"delegable"  and  "nonndelegable" 
authorities.  Specifically,  we  now  allow 
delegation,  to  S/L/Ts,  of  the 
Administrator's  authority  under 
§  63.10(f)  to  make  minor  changes  to 
reporting  and  recordkeeping 
requirements. 

We  have  also  clarified  that  approval 
of  changes  to  monitoring  frequency 
must  be  addressed  imder  §  63.8(f), 
changes  to  monitoring,  not  under 
§  63.10(f).  This  issue  is  discussed  in 
detail  in  section  IV.B  below. 

m.  How  Do  the  Revised  Delegation 
Options  Work? 

A.  Section  63.91 — Criteria  for  Straight 
Delegation  and  Criteria  Common  to  all 
Approval  Options 

The  purpose  of  §  63.91  is  twofold:  To 
explain  the  process  for  straight 
delegation,  and  to  describe  the  common 
up-front  approval  criteria  that  apply  to 
all  of  the  approval  options.  Strai^t 
delegation  means  the  S/L/T  will 
implement  and  enforce  the  Federal 
MACT  standards  as  we  have  written 
them,  without  any  changes.  The 
approval  process  imder  §63.91  consists 
of  notice  and  comment  rulemaking  in 
the  Federal  Register,  and  is  described  in 
greater  detail  in  sepa^te  guidance.  We 
have  made  several  changes  to  §  63.91  to 
clarify  our  intent  and  provide  additional 
flexibiUty.  With  this  preamble  we  have 
also  provided  additional  guidance  on 
how  these  requirements  will  work.  See 
Appendix  1  to  the  preamble  for  a  flow 
chart  describing  the  §  63.91  delegation 
process. 


1.  Format  Changes  To  Clarify  Intent 

We  received  comments  asking  us  to 
separate  straight  delegation 
requirements  from  the  requirements 
regarding  alternative  S/L/T  rules  or 
programs.  While  we  did  not  separate 
these  reqiiirements  into  other  sections  of 
the  rule,  we  have  revised  the  format  of 
§  63.91  to  make  it  easier  for  readers  to 
find  and  interpret  the  requirements  they 
need.  Specifically,  we  have  identified 
which  requirements  are  related  to  the 
straight  delegation  process  alone  and 
which  requirements  are  conunon  to  all 
of  the  approval  options.  We  have 
reorganized  the  section,  added  more 
descriptive  section  titles,  and  made 
broader  use  of  tables  to  improve  the 
clarity  of  the  requirements. 

2.  Approval  Criteria  for  Straight 
Delegation/Up-£ront  Approval  for 
Alternatives 

a.  Strai^t  delegation.  We  have 
clarified  our  intent  that  approval  of  your 
Tide  V  program  should  satisfy  the 

§  63.91  approval  criteria.  In  many  cases 
you  received  your  up-front  approval 
imder  subpart  E  at  the  same  time  you 
received  your  Title  V  program  approval. 
If  this  is  not  the  case,  you  should  be  able 
to  request  subpart  E  delegation  with  a 
letter  to  your  EPA  R^onal  office 
requesting  the  delegation  and 
referencing  your  previous  Title  V 
shoMong.  The  Region  would  then  issue 
a  Federal  Register  notice  approving  the 
subpart  E  delegation. 

b.  Alternatives.  Some  commenters 
were  concerned  that  the  general 
approval  criteria  for  the  various 
equivalency  demonstration  options  (e.g., 
§§63.94  or  63.97)  may  include 
redundant  demonstrations  of  the  §  63.91 
general  approval  criteria.  This  is  not  our 
intent.  We  have  changed  the  final 
language  in  §  63.91(a)  to  clarify  that 
only  one  showing  of  the  §  6S.91  criteria 
is  needed. 

3.  Who  Accepts  Final  Delegation 

Commenters  pointed  out  that  there 
can  be  a  difference  between  the  agency 
that  submits  a  request  for  an 
equivalency  dnnonstration  and  the 
agency  that  actually  accepts  delegation 
of  the  approved  alternative  rule.  (This 
may  oiUy  be  a  problem  in  one  State.)  We 
believe  that  the  intent  of  section  112(1) 
is  to  approve  alternatives  as  part  of  a 
delegation.  However,  we  encourage 
agencies  in  this  position  to  work 
together  to  avoid  duplicative  effort  We 
encourage  districts  to  bundle  submittals 
together  before  sending  them  to  EPA;  we 
could  then  issue  Federal  Register 
notices  that  combine  approvals  for 
multiple  entities. 


4.  Accepting  Straight  Delegation  Via 
TitieV 

Commenters  asked  us  to  clarify  that 
the  straight  delegation  option  should 
include  delegation  via  a  S/L/T  Title  V 
operating  permit  program,  and  we 
agreed.  In  other  words,  we  may  delegate 
to  you  the  authority  to  implement 
MACT  standards  direcUy  through 
issuance  of  Tide  V  permits  to  sources, 
without  the  need  for  you  to  adopt  State 
rules  reqiuring  MACT.  Because  of  the 
nature  of  the  operating  permit  program, 
however,  there  are  several  issues  related 
to  the  use  of  this  mechanism  that  must 
be  separately  addressed  and  resolved. 

The  first  issue  is  whether  your 
statutes,  regulations,  and  other 
requirements  contain  the  appropriate 
provisions  granting  authority  to 
implement  and  enforce  the  State  rule  or 
program  upon  approval.  We  have  added 
clarifying  rule  language  in  §63.91.  At  a 
TninimiiTn,  if  you  request  delegation 
using  your  permit  program,  you  should 
submit  a  lettw  (1)  indicating  which 
statutory,  regulatory,  or  othin  provisions 
satisfy  §  63.91,  and  (2)  requesting  the 
delegation. 

Second,  implementing  and  enforcing 
MACT  standards  throii^  the  part  70 
operating  permit  program  raises  timing 
issues;  in  particular,  the  timing  of  the 
delegation  of  a  particular  MACT 
standard  to  you.  In  order  to  assine  that 
affected  sources  are  in  compliance  by 
the  MACT  standard's  compliance  date, 
their  operating  permits  must  be  issued 
and/or  modified  to  reflect  the  necessary 
permit  terms  and  conditions  for  the 
MACT  standards  before  that  date.  Both 
initial  notifications  and  applicability 
determinations  need  to  be  made  prior  to 
the  compliance  date.  You  must  assiue 
us  that  you  will  implement  and  enforce 
the  MACT  standards  prior  to  the 
compliance  date. 

If  you  use  permits  as  a  mechanism  for 
any  of  the  approval  options  provided  in 
this  rule,  you  shoidd  recognize  that 
implementing  MACT  standards  through 
Title  V  permits  will  require  you  to 
thorou^y  review  permits  to  ensine 
that  their  terms  and  conditions 
adequately  reflect  MACT  requirements. 
The  origin  of  each  permit  term  or 
condition  must  be  clear.  Therefore  you 
must  reference  the  Federal  Register 
notice  in  which  we  have  approved  the 
alternative. 

You  must  also  ensure  that  when 
permits  are  renewed  or  revised,  the 
terms  and  conditions  that  implement 
the  MACT  standard(s)  are  carried 
forward.  Later,  if  for  any  reason  the 
permit  is  not  renewed,  the  source  must 
still  comply  with  the  Federal  MACT 
standard.  If  any  permits  that  have 


already  been  issued  do  not  adequately 
reflect  MACT  requirements,  then  they 
must  be  revised  prior  to  delegation. 
Also,  if  Title  V  permits  are  used  as  the 
approvable  mechanism,  then  the  soxnce 
must  always  have  a  Title  V  permit,  even 
if  it  later  becomes  a  minor  source  of 
HAP  emissions. 

There  may  also  be  cases  where  the 
sources  covered  by  a  MACT  standard 
are  not  covered  by  the  Tide  V  program 
{e.g.,  area  sources  that  are  exempt  fit>m 
the  requirement  to  obtain  a  Tide  V 
permit).  You  must  assiue  us  that  you 
can  implement  and  enforce  the  MACT 
standards  for  those  sources  who  do  not 
have  a  Tide  V  operating  permit. 

Another  issue  you  must  address 
before  taking  straight  delegation  via 
Tide  V  permits  involves  new  sources. 
For  example,  it  could  take  up  to  a  year 
for  a  new  source  to  receive  its  operating 
permit,  and  such  a  gap  in  compliance 
would  make  your  delegation  request 
unapprovable.  You  need  to  assure  us 
that  new  sources  will  be  issued  permits 
as  soon  as  possible,  and  that  you  will 
implement  and  enforce  the  MACT 
standard  requirements  before  issuance 
of  the  operating  permit. 

You  can  also  accept  straight 
delegation  of  the  MACT  standards 
through  federaUy  enforceable  State 
operating  permits  (FESOPs)  or  through 
Federal  NSR  pennits,  as  long  as  you 
meet  the  same  conditions  discussed 
above  for  Tide  V  operating  permits.  At 
a  miniTninTi,  these  permits  must  be 
federaUy  enforceable. 

5.  Approval  Time  Frame  for  Straight 
Delegation 

Commenters  on  this  option  requested 
that  we  shorten  the  time  frame  for 
approving  straight  delegations.  We  agree 
that  in  many  cases,  the  full  180  days 
would  not  be  needed  for  the  review  and 
approval  of  the  delegation,  and 
pubhcation  of  the  Federal  Register 
notice.  Our  aim  is  to  confer  approval  as 
soon  as  possible.  Most  EPA  Regional 
offices  have  estabUshed  straight 
delegation  procedures,  and  work  closely 
with  S/L/Ts  to  approve  delegation 
mechanisms  in  advance.  In  these  cases, 
straight  delegation  could  be  conferred 
by  letter.  However,  where  rulemaking  is 
required,  we  may  need  the  full  180 
days. 

In  addition,  the  EPA  Regional  office 
has  authorityCo  decide  when  officially 
to  delegate  each  MACT  standard  to  you. 
We  may  delegate  a  MACT  standard  to 
you  either  (1)  for  all  sources  in  a  source 
category  at  once,  after  all  sources  in  the 
source  category  have  received  permits; 
or  (2)  source  by  source  as  permits  are 
issued. 
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6.  Subsequent  MACT  Standard 
Revisions 

Commenters  asked  for  a  simple  way 
to  implement  amendments  to  MACT 
standards  in  cases  where  we  have 
already  delegated  alternative  MACT 
requirements  to  you.  We  have  revised 
the  final  regidation  to  limit  the  effect,  on 
already-delegated  MACT  standards,  of 
amendments  that  decrease  the 
stringency  of  the  MACT  standard.  When 
the  change  is  limited  to  administrative 
or  procedural  changes  or  is  clearly  less 
stringent,  no  changes  are  required  at  the 
S/L/T  level  unless  those  agencies  or 
their  affected  soiorces  request  a  change. 

We  have  amended  the  rule 
(§  63.91(e)(3))  to  require  that  we  notify 
you  of  MACT  standard  amendments 
that  are  more  stringent  and  that  would 
affect  your  delegation.  (Note  that  we  are 
not  referring  here  to  residual  risk 
standards  issued  under  section  112(f); 
only  to  amendments  specific  to  MACT 
standards  issued  under  112(d)  or 
112(h)).  In  the  absence  of  such  a 
notification,  no  action  on  your  part  is 
required.  If  action  is  required,  we  will 
work  with  you  on  a  case-by-case  basis 
to  determine  a  time  frame  to  make  the 
changes  to  your  requirements.  We 
beUeve  this  flexibility  is  needed  because 
we  cannot  forecast  the  complexity  of 
possible  future  changes  to  MACT 
standards. 

Based  on  our  current  experience,  most 
amendments  to  MACT  standards  are 
limited  and  do  not  result  in  an  increase 
in  stringency.  For  example,  we  may 
amend  a  MACT  standard  to  allow  for 
the  use  of  an  alternative  monitoring 
procedure,  which  does  not  increase  the 
stringency  of  the  remaining 
requirements.  In  cases  where  the 
stringency  increases  through  the 
addition  of  emission  sources  to  be 
controlled  or  tightening  of  the  standard 
or  monitoring,  recordkeeping  and 
reporting  requirements  (MRR),  we  often 
provide  a  time  frame  for  sources  to 
follow  in  compljdng  with  the  new 
requirements.  We  expect  that  this  time 
frame  will  allow  sufficient  time  to  also 
amend  any  necessary  delegations  or 
equivalency  demonstrations. 

7.  Delegable  Authorities 

In  the  proposed  rule,  we  included  a 
list  of  the  subpart  A  General  Provisions 
authorities  that  we  would  agree  to 
delegate  to  you.  We  also  pft)vided  a  list 
of  those  authorities  to  be  retained  by  us. 
We  received  comments  that  we  should 
not  codify  these  delegations  in  the 
subpart  E  rule.  Commenters  argued  that 
delegation  issues  should  be  handled 
through  policy  guidance  rather  than 
through  rulemaking,  so  that  any  future 


changes  to  the  policy  could  be  made 
more  easily.  However,  we  believe  that  it 
is  important  to  continue  listing  these 
authorities  in  subpart  E  to  clarify  what 
is  delegable  in  a  common  forum  that  is 
readily  accessible.  These  authorities  are 
found  in  §  63.91(g)  of  the  final  nde. 

Commenters  also  suggested  that  we 
delegate  authority  for  day-to-day 
management  of  many  decisions  to  you, 
so  that  we  can  focus  on  issues  with 
greater  emission  reduction  impacts. 
They  also  asked  us  to  expand  the  list  of 
authorities  that  would  be  delegable,  in 
order  to  ensure  there  is  a  simple  and 
expeditious  process  for  you  to  approve 
alternative  compliance  and  enforcement 
measures.  In  response  to  these  concerns, 
the  final  rule  now  allows  the  authority 
to  approve  minor  reporting  and 
recordkeeping  requirements  to  be 
delegated,  and  we  have  clarified  how 
changes  to  monitoring  frequency  should 
be  handled.  We  have  also  codified  new 
definitions  for  major,  intermediate,  and 
minor  changes  to  monitoring,  as  well  as 
major,  intermediate,  and  minor  changes 
to  test  methods.  These  issues  are 
discussed  in  detail  in  section  IV.B 
below. 

8.  Enforcement 

Throughout  this  preamble,  we  state 
that  S/L/T  rules  or  programs  may  be 
implemented  and  enforced  in  place  of, 
or  in  lieu  of,  certain  otherwise 
applicable  section  112  Federal  rules. 
This  means  that  your  rules  and 
programs  can  completely,  or  partially, 
replace  our  section  112  Federal  rules. 
Nothing  in  this  language  is  intended  to 
suggest  that  your  S/L/T  enforcement 
agencies  have  replaced  our  Federal 
authority  to  enforce  modified  or 
substituted  rules  or  programs  approved 
under  this  section  or  any  other  section. 
On  the  contrary,  we  want  to  be  very 
clear  that  although  we  are  allowing  your 
rules  and  programs  to  replace  o\ir 
Federal  rules,  we  always  retain  the  right 
to  enforce  and  implement  these  rules. 
Even  if  we  delegate  the  enforcement  of 
unchanged  Federal  112  standards  to 
you,  we  will  remain  partners  with  you 
in  that  enforcement. 

We  are  aware  that  a  recent  Resource 
Conservation  and  Recovery  Act  (RCRA) 
court  decision  determined  that  EPA 
gave  up  our  authority  to  enforce  when 
we  approved  a  S/L/T  enforcement 
program  "in  lieu  of  the  Federal 
program.  However,  this  decision  does 
not  apply  to  the  Act.  Although  the 
RCRA  decision  is  being  appealed,  we 
believe  that  even  if  it  is  upheld.  Section 
112(1)(7)  of  the  Act  allows  us  to  always 
enforce  our  Federal  rules,  including  the 
S/L/T  rules  or  programs  that  are 


substituted  for  our  Federal  rules  and 
become  the  Federal  rules. 

Even  if  you  take  an  enforcement 
action  against  a  particiUar  source  for 
violations  of  section  112  rules,  we  may 
also  take  an  enforcement  action,  where 
we  deem  that  appropriate.  In  most 
instances,  we  will  be  working  together 
as  partners,  coordinating  our  efforts  so 
that  this  "overfiling"  situation  will  not 
arise.  However,  in  cases  where  the 
penalties  you  have  obtained  do  not 
satisfy  our  understanding  of  what  is  an 
appropriate  penalty,  we  may  seek 
additional  penalties  and  other  relief. 

9.  More  Than  One  Equivalency  Option 

There  has  been  some  confusion  over 
whether  a  S/L/T  could  use  more  than 
one  equivalency  option  to  take 
delegation  of  the  sources  in  a  given 
source  category  covered  by  a  section  112 
rule  or  requirement.  In  general,  if  a  S/ 
L/T  submits  alternative  requirements  for 
a  subset  of  the  source  category  imder 
one  option,  such  as  rule  substitution,  it 
cannot  request  delegation  for  the 
remainder  of  sources  under  another 
option,  such  as  straight  delegation.  This 
does  not  mean  that  tihe  S/L/T  request  for 
equivalency  cannot  contain  a  mixture  of 
allowable  enforceable  mechanisms, 
however.  For  example,  the  equivalency 
request  could  be  based  on  a  State  rule 
for  the  majority  of  requirements  and 
permit  or  other  requirements  for  the 
remainder.  Once  the  equivalency 
request  is  approved,  all  sources  must 
comply  with  the  approved 
requirements. 

The  exception  to  the  limit  on  the 
nvunber  of  delegation  options  is  if  the  S/ 
L/T  used  the  EBP  option  to  obtain 
approval  of  alternative  requirements  for 
a  subset  of  sources  in  a  source  category. 
In  this  case,  the  S/L/T  must  request 
delegation  of  all  of  the  remaining 
sources  using  just  one  other  approval 
option,  such  as  straight  delegation.  See 
section  m.D  for  more  discussion  of  this 
issue. 

B.  Section  63.92— Approval  of  S/L/T 
Requirements  That  Adjust  a  Section  112 
Rule 

Under  the  Rule  Adjustment  option  in 
§  63.92,  we  can  approve  your 
requirements  that  are  structurally  very 
similar  to,  and  clearly  at  least  as 
stringent  as,  the  Federal  rule(s)  for 
which  you  want  to  substitute  those 
requirements.  Under  this  option,  you 
may  only  make  an  adjustment  to  a 
Federal  rule  that  results  in  emissions 
limits  and  other  requirements  that  are 
clearly  no  less  stringent,  for  each  source, 
than  the  Federal  rule.  There  can  be  no 
ambiguity  regarding  the  stringency  of 
any  of  the  proposed  adjustments. 


Section  63.92  includes  a  list  of  rule 
adjustments  that  may  be  approved 
under  this  option — for  example, 
changing  a  required  emission  rate  on  a 
required  control  technology  from  95- 
percent  control  to  98-percent  control,  or 
increasing  the  monitoring  requirements. 
We  consider  all  of  these  adjustments  to 
result  in  requirements  that  are  more 
stringent  than  the  corresponding 
Federal  requirements.  (Note,  however, 
that  if  the  MACT  requirement  is  simply 
a  performance  standard  (e.g.  95-percent 
control  out  of  the  stack)  as  opposed  to 
a  specific  required  control  tedmology, 
and  your  corresponding  requirement  is 
a  more  stringent  performance  standard 
(such  as  98-percent  control),  you  do  not 
need  to  submit  your  alternative  under 
section  112(1).  You  are  already 
compljong  with  the  MACT  standard.) 

Under  me  rule  adjustment  option  you 
woidd  need  to  demonstrate  that  your 
requirements  had  imdergone  public 
notice  and  provided  an  opportimity  for 
public  comment  in  your  jurisdiction 
before  you  submit  it  to  us.  Upon 
approval,  your  alternative  requirements 
would  be  published  in  the  Federal 
Register  and  incorporated  directly  or  by 
reference  into  part  63,  without 
additional  notice  and  opportvmity  for 
conunent. 

As  discussed  in  section  n,  we  have 
expanded  the  list  of  approvable 
mechanisms  under  §  63.92  to  include 
Title  V  permits.  Title  V  general  permits, 
and  Federal  NSR  permits,  in  addition  to 
rules.  We  make  clear  in  the  rule  that 
permits  submitted  under  §  63.92  must . 
be  final  permits,  not  draft  permits.  Only 
permits  that  have  already  been  issued 
can  be  used  to  demonstrate  equivalency. 
Also,  once  we  approve  an  alternative 
requirement  in  a  permit  or  permits,  the 
facility  cannot  change  or  withdraw  its 
permit  without  affecting  its  equivalency 
status. 

We  believe  these  mechanisms  all 
provide  adequate  notice  and  comment 
opportunities  to  the  public  in  order  to 
qualify  for  the  relatively  streamlined 
nile  adjustment  process.  We  note, 
however,  that  just  because  a  mechanism 
is  included  under  nde  adjustment,  it  is 
not  automatic  assurance  that  you  will 
always  be  granted  equivalency.  For 
example,  not  every  lowest  achievable 
emission  rate  (LAER)  or  NSR 
determination  coidd  be  classified  as  an 
adjustment,  unless  the  control 
technologies  and  associated  compliance 
measures  were  clearly  no  less  stringent 
than  the  MACT.  When  a  different 
control  technology  also  results  in 
different  MRR,  it  may  not  be  obvious 
that  the  NSR  compliance  and 
enforcement  measures  are  clearly  no 
less  stringent.  In  this  case,  rule 


substitution  or  SPA  may  be  the  more 
appropriate  option  for  yo\u  submittal. 

As  described  in  the  following 
sections,  we  have  added  to  the  list  of 
allowable  "adjustments"  and  shortened 
the  review  time  frame.  See  Appendix  1 
to  the  preamble  for  a  flow  chart 
describing  the  §  63.92  delegation 
process. 

1.  Additional  Rule  Adjustments 
Allowed 

Commenters  pointed  out  that  subpart 
E  apparently  lacks  a  mechanism  to 
acconunodate  minor,  nonsubstantive 
differences  (editorial,  formatting, 
clarifications)  ftom  the  MACT  standard. 
In  considering  this  issue,  we  determined 
that  the  rule  adjustment  option  should 
logically  include  such  changes  as 
allowable  adjustments.  An  example  of  a 
minor,  nonsubstantive  adjustment  may 
be  a  change  in  the  name  of  an 
administrator  under  an  alternative  or  a 
change  in  the  numbering/labeling 
scheme  of  the  rule.  We  would  expect  to 
process  these  changes  quickly. 

We  have  also  added  a  provision  that 
allows  you  to  submit  reqiiirements 
identical  to  the  provisions  approved 
elsewhere  in  the  same  State,  which  we 
have  previously  determined  to  be 
equivalent  under  subpart  E.  We  made 
dds  change  to  acconunodate  cases 
where  one  local  agency  might  receive 
approval  of  an  alternative  based  on  a 
permit  template  under  rule  substitution, 
for  example,  and  another  local  agency 
wants  to  adopt  the  same  requirements  in 
its  jimsdiction. 

2.  Approval  Time  Frame 

Commenters  asked  that  we  reduce  the 
90-day  approval  time  frame.  In  general, 
we  will  make  every  effort  to  process 
alternatives  as  quickly  as  possible.  If  the 
alternative  requirement  is 
"unequivocally  no  less  stringent,"  then 
we  believe  a  60-day  approval  period 
would  be  appropriate  and  we  have 
changed  the  final  rule  to  reflect  the 
shorter  time  frame.  We  have  also  agreed 
that  the  approval  can  be  deemed 
efiiective  upon  signature,  rather  than 
waiting  for  publication  in  the  Federal 
Register.  We  will  provide  more 
information  on  how  this- could  work  in 
forthcoming  guidance. 

However,  you  should  recognize  that 
there  may  be  situations  where  we  can 
not  consider  your  alternative  imder  the 
rule  adjustment  option  and  would  have 
to  consider  it  imder  the  rule  substitution 
option.  This  could  occur  in  the 
following  situations: 

•  The  information  you  provide  us  is 
not  sufficient  to  determine  whether  the 
alternative  requirement  is 
"unequivocally  no  less  stringent,"  or 


•  The  submittal  is  too  complex  for  us 
to  evaluate  within  the  60-day  time  frame 
of  the  nde  adjustment  option. 
If  we  must  consider  your  submittal 
imder  the  rule  substitution  option 
instead  of  the  rule  adjustment  option, 
we  will  inform  you  of  this  change  and 
you  would  not  have  to  resubmit  your 
request  (although  you  may  need  to 
submit  additional  supporting 
information). 

C.  Section  63.93— Approval  of  S/L/T 
Requirements  That  Substitute  for  a 
Section  112  Rule 

Under  $63.93,  substitution  of 
requirements  (which  is  commonly 
referred  to  as  the  Rule  Substitution 
option),  we  can  approve  substitution  of 
one  (or  more)  of  your  rules  or 
requirements  for  a  Federal  rule,  where 
your  rule  is  structurally  different  from 
the  corresponding  Federal  rule.  Under 
this  section,  we  adso  may  approve  a  rule 
that  is  different  from  the  Federal  rule  in 
ways  that  do  not  qualify  for  approval 
under  §  63.92 — that  is,  in  ways  that  are 
not  "unambiguously  no  less  stringent." 
This  situation  might  arise  when  you 
submit  a  rule  that  was  written 
independentiy  of  the  Federal  rule  or 
when,  for  example,  your  rule  achieves 
equivalent  emissions  reductions,  but 
with  a  combination  of  levels  of  control 
and  compliance  and  enforcement 
measures  not  addressed  by  the  Federal 
rule.  Upon  receipt  of  a  complete  request 
for  approval  of  a  substituted 
requirement,  we  would  conduct  a 
rulemaking  to  request  public  comments. 
If  we  approved  your  requireitient  we 
would  then  publish  it  in  the  Federal 
Register,  and  incorporate  it  directly  or 
by  reference  into  part  63  as  federally 
enforceable.  Any  rules  or  other 
requirements  that  you  submit  under  this 
section  must  be  eniorceable  under  your 
State  law. 

You  may  submit  alternatives  for  an 
equivalency  determination  developed 
from  any  or  a  combination  of  the 
following  mechanisms: 

•  Tide  V  permits, 

•  Title  V  general  permits, 

•  Federal  NSR  permits, 

•  Board  and  administrative  orders, 

•  Permits  issued  pursuant  to 
templates, 

•  S/L/T  permits,  or 

•  S/L/T  rules. 

Note  that  the  mechanisms  listed  above 
submitted  under  §  63.93  must  be  final, 
not  draft.  Only  permits,  permit 
templates,  or  board  and  administrative 
orders  or  rules  that  have  already  been 
issued  can  be  used  to  demonstrate 
equivalency.  Also,  once  we  approve  an 
alternative  requirement  in  a  permit  or 
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permits,  you  cannot  modify  that 
reouirement. 

u  new  sources  apply  for  permits  after 
equivalency  has  been  approved,  you 
must  review  those  submittals  to  ensure 
equivalency  with  the  MACT  standard. 
Also,  if  a  source  wishes  later  to  change 
approved  permit  terms  and  conditions 
at  the  time  of  permit  renewal,  or  when 
making  changes  at  the  source,  we  must, 
of  course,  also  review  those  new  terms 
and  conditions  to  ensure  equivalency 
with  the  MACT  standard. 

As  discussed  in  section  n,  we  have 
expanded  and  clarified  the  list  of 
approvable  mechanisms  to  provide 
additional  flexibility  to  you  in  preparing 
your  equivalency  demonstrations. 
Because  there  is  relatively  more 
oversight  in  the  review  and  approval 
process  for  rule  substitution,  we  believe 
the  complete  menu  of  approvable 
mechanisms  should  be  allowed  under 
this  option. 

Commenters  raised  several  issues 
with  respect  to  the  §  63.93  process.  The 
major  issues  are  discussed  below,  and 
the  remaining  issues  are  addressed  in 
the  Technical  Document  for 
Promulgation  of  Standards,  found  in  the 
project  docket.  See  Appendix  1  to  the 
preamble  for  a  flow  chart  describing  the 
§  63.93  delegation  process. 

1.  Review  Period 

Commenters  suggested  reducing  the 
length  of  our  review  period  from  180  to 
90  days.  They  argued  that  EPA's 
substantive  review  of  submittals  should 
occur  before  formal  submittal,  in  order 
to  understand  and  resolve  major  issues. 
In  this  case,  the  official  review  should 
not  require  extensive  amoimts  of  time. 

We  have  not  changed  the  review 
period  in  the  final  rule  because  we 
expect  to  receive  submittals  under  this 
option  that  range  significantly  in  their 
complexity.  For  less  complex 
equivalency  submittals,  we  would 
intend  to  complete  our  review  as 
quickly  as  possible  to  reduce  the  chance 
of  dual  regulation.  However,  we  must 
reserve  the  ability  to  fully  review  more 
complex  submittals,  which  could  take 
up  to  180  days.  Therefore,  we  believe 
that  the  appropriate  time  frame  for 
review  should  be  determined  by  the 
relevant  EPA  Regional  office, 
considering  the  complexity  of  the 
submittal,  the  Regional  office's 
experience  with  similar  submittals,  and 
the  Regional  office's  resource  load.  We 
expect  that  EPA  Regional  offices  will 
want  to  work  with  you  early  in  the 
process,  and  to  process  the  equivalency 
determinations  as  quickly  as  possible. 
We  encourage  both  you  and  the 
Regional  offices  to  develop  a  submittal 
tracking  system  to  ensure  that 


equivalency  requests  are  handled  as 
expeditiously  as  possible.  We  also  plan 
to  provide  additional  implementation 
guidance  to  facilitate  preparation  of 
easily  reviewed  submittals  and  EPA 
review  of  those  packages. 

2.  Approval  Criteria 

Conunenters  suggested  that  we 
establish  a  two-tier  system  for  reviewing 
equivalency  submittals  under  §  63.93. 
Specifically,  they  said  we  should 
distinguish  between  level  of  control 
requirements  and  compliance  and 
enforcement  measures.  They  argued  that 
compliance  and  enforcement  measures 
are  less  critical,  but  require 
disproportionately  greater  review 
resoiut:es.  While  we  agree  that  it  can  be 
more  difficult  to  determine  the 
equivalency  of  compliance  and 
enforcement  measures,  we  do  not 
believe  this  justifies  a  lower  threshold 
for  the  determination.  Section  110  of  the 
Act  requires  that  we  ensure  our  rules  are 
adequately  implemented  and  enforced; 
therefore,  it  would  be  difficult  to 
support  this  distinction.  For  more  detail 
on  how  we  intend  to  handle  compliance 
and  enforcement  measures,  please  see 
the  preamble  to  the  proposed  rule.  64 
FR  1880,  1901-1903  (January  12, 1999). 

3.  Compliance  Schedules 

Section  63.93(b)(3)  specifies  that  an 
equivalent  alternative  must  ensure  that 
each  affected  source  is  in  compliance  no 
later  than  would  be  required  by  the 
otherwise  applicable  Federal  rule. 
Commenters  suggested  that  we  revise 
this  requirement  to  instead  ensure  that 
the  compliance  schedule  is  "sufficiently 
expeditious."  We  cannot  agree  with  this 
suggestion  because  the  compliance  date 
is  a  "bright  line"  criterion  in  the 
equivalency  demonstration.  We  cannot 
think  of  a  way  to  define  "sufficiently 
expeditious"  that  would  not  appear 
arbitrary  and  yet  would  still  prevent 
potential  abuses  of  changes  in  the 
deadline. 

However,  we  realize  that  there  may  be 
some  cases  where  a  S/L/T  rule  may 
contain  a  compliance  date  that  is  only 
slightly  beyond  the  deadline  in  the 
applicable  MACT  standard.  We  want  to 
allow  flexibility  to  approve  these  cases, 
taking  into  consideration  the  length  of 
the  time  difference  between  two 
deadlines,  the  stringency  of  the  rule,  the 
expected  emissions  impact,  etc. 
Therefore,  we  are  revising  this  language 
to  require  S/L/T  rules  to  assure 
compliance  by  affected  sources  "within 
a  time  frame  that  is  consistent  with  the 
deadlines  established  in  the  otherwise 
applicable  Federal  rule."  We  expect  that 
this  language  will  provide  flexibility  in 
limited  situations  without  allowing 


large  discrepancies  in  compliance 
deadlines  between  S/L/T  rules  and 
Federal  rules. 

D.  Section  63.94 — Equivalency  by 
Permit  (EBP) 

The  EBP  option  was  added  to  subpart 
E  in  the  proposed  amendments.  As 
proposed,  this  option  would  allow  you 
to  substitute  alternative  requirements 
and  authorities  that  take  the  form  of 
permit  terms  and  conditions  instead  of 
source  category  regulations.  This 
process  provides  a  means  of  obtaining 
delegation  without  having  to  go  through 
rulemaking  at  the  S/L/T  level  to 
establish  source  category-specific 
regulations.  See  Appendix  1  to  the 
preamble  for  a  flow  chart  describing  the 
§63.94  delegation  process. 

1.  Overview  of  the  Equivalency  by 
Permit  Process 

The  EBP  process  comprises  three 
steps.  The  first  step  [see  40  CFR  63.94(a) 
and  (b))  is  the  "up-fipont  approval"  of 
yourCTP  program.  The  second  step  (see 
40  CFR  63.94(c)  and  (d))  is  our  review 
and  approval  of  your  alternative  section 
112  requirements  in  the  form  of  pre- 
draft  Title  V  permit  terms  and 
conditions,  llie  third  step  (see  40  CFR 
63.94(e))  is  incorporation  of  the 
approved  pre-draft  terms  and  conditions 
into  specific  Title  V  permits  and  the 
Title  V  permit  issuance  process  itself. 
The  final  approval  of  the  S/L/T 
alternative  requirements  that  substitute 
for  the  Federal  standard  does  not  occur 
for  purposes  of  the  Act,  §  112(1)(5),  until 
the  completion  of  step  three.  For  a  more 
detailed  description  of  each  of  these 
steps,  refer  to  the  discussion  at  section 
VII.C.2  of  the  preamble  to  the  proposed 
rule.  See  64  FR  1880, 1901-1903 
Qanuary  12, 1999). 

As  we  discussed  in  the  proposal,  the 
purpose  of  step  one  is  three  fold:  (1)  It 
ensures  that  you  meet  the  §  63.91(b) 
criteria  for  up-&t)nt  approval  common  to 
all  approval  options;  (2)  it  provides  a 
legal  foimdation  for  you  to  replace  the 
otherwise  applicable  Federal  section 
112  requirements  with  alternative, 
federally  enforceable  requirements  that 
will  be  reflected  in  final  Title  V  permit 
terms  and  conditions;  and  (3)  it 
delineates  the  specific  sources  and 
Federal  emission  standards  for  which 
you  will  be  accepting  delegation  under 
the  EBP  option.  1 

At  step  one,  we  will  go  through  notice 
and  conmient  rulemaking  to  approve 
your  EBP  program  allowing  you  to  write 


1  Note  that  S/L/Ts  may  not  implement  the  EBP 
option  for  individual  sources  or  source  categories 
that  are  not  identified  in  step  one.  S/L/Ts  would 
have  to  repeat  the  up-front  approval  process  to  add 
those  sources  to  the  EBP  program. 


Federal  Register /Vol.  65,  No.  179./ Thursday.  September  14,  2000 /Rules  and  Regulations       55817 


source  specific  title  V  permit  terms  and 
conditions  equivalent  to  Federal  section 
112  standards.  We  will  amend  40  CFR 
part  63  to  incorporate  that  approval. 
Once  step  one  is  completed,  we  have 
approved  your  program  contingent  upon 
your  including,  in  Title  V  permits,  terms 
and  conditions  that  are  no  less  stringent 
than  the  Federal  standard.  However,  the 
requirement  applicable  to  the  source — 
and  the  "applicable  requirement"  for 
Title  V  purposes — remains  the  Federal 
section  112  requirement  until  the  final 
Title  V  permit  is  issued.  This  is  because 
we  will  not  be  able  to  confirm  that  yom 
Title  V  permit  terms  and  conditions  will 
be  no  less  stringent  than  the  Federal 
standard  until  we  see  them  written  into 
the  specific  Title  V  permits.  Moreover, 
before  final  delegation  can  occ\ir,  there 
must  be  an  enforceable  mechanism  (in 
this  case  the  Title  V  permit)  containing 
the  alternative  requirements. 

The  actual  determination  that  the 
alternative  S/L/T  requirements  are 
equivalent  to  (or  no  less  stringent  than) 
the  Federal  section  112  standard  is 
made  during  steps  two  and  three,  with 
final  delegation  of  the  Federal 
requirements  occiuxing  at  the 
completion  of  step  three.  At  step  two, 
you  submit  pre-draft  Title  V  permit 
terms  and  conditions  to  us  for  approval. 
At  this  step,  you  ask  us  to  evaluate  the 
terms  and  conditions  that  will  be 
applicable  to  the  sources  identified  in 
step  one  and  to  make  a  judgment  as  to 
whether  those  terms  and  conditions  are 
as  stringent  as  the  Federal  standard.  We 
introduce  the  term  "pre-draft"  to  mean 
a  version  of  the  part  70  operating  permit 
prior  to  the  "draft"  (as  defined  in  40 
CFR  part  70)  version.  By  reviewing  an 
early  or  pre-draft  version  of  the 
operating  permit,  we  will  be  able  to 
identify  potential  issues  with  the 
equivalency  demonstration  and  address 
these  issues  prior  to  the  normal 
operating  permit  review  process.  By 
configuring  the  EBP  option  this  way,  we 
believe  we  will  be  able  to  provide 
timely  review  and  input  to  permitting 
agencies  and,  therefore,  not  slow  the 
operating  permit  issuance  process.  The 
submittal  must  include  a  complete  set  of 
pre-draft  permit  terms  and  conditions, 
an  identification  of  which  terms  contain 
alternative  requirements  and  the 
supporting  documentation  for  the 
equivalency  demonstration.  These 
documents  all  become  part  of  the 
administrative  record  for  our  approval 
of  the  alternative  S/L/T  requirements 
under  section  112(1)(5). 

At  step  two,  we  make  our  equivalency 
determination,  conditional  upon  oiu 
ability  to  review  specific  proposed  Title 
V  permits  at  step  three  to  ensure  that 
they  incorporate  the  approved  terms 


and  conditions  exactly  as  approved  in 
step  two.  Steps  two  and  three  together 
satisfy  the  section  112(1)  requirement 
that  we  review  and  affirmatively 
approve  alternative  requirements. 

At  step  three,  the  pre-draft  permit 
terms  and  conditions  approved  at  step 
two  are  written  into  specific  proposed 
and  draft  Title  V  permits,  which  then  go 
through  the  regular  Title  V  permit 
issuance  process.  Thus,  there  is  an 
opportunity  for  EPA  and  public  review 
of  the  alternative  requirements  at  step 
three.  All  information  provided  to  us 
during  step  two  as  part  of  your 
equivalency  demonstration  must  also  be 
made  available  to  the  public  during  the 
Title  V  public  review  period.  How  the 
permit  terms  and  conditions  are  written 
at  step  three  is  integral  to  our  final 
determination  that  your  requirements 
are  equivalent  to  the  Federal  standard 
and  that  the  permit  assures  compliance 
with  all  applicable  requirements. 

If  the  requirements  we  approve  at  step 
two  are  changed  when  written  into  the 
final  Title  V  permit  at  step  three,  the 
delegation  cannot  occur  and  the  Federal 
standard  continues  to  apply.  Thus.  EPA 
approval  at  step  two  in  no  way  prevents 
later  EPA  action  to  ensure  that  permit 
terms  and  conditions  are  no  less 
stringent  than  Federal  standards.  Such 
action  could  include  EPA  disapproval  of 
specific  Title  V  permits,  the  granting  of 
a  citizen  petition  requesting  EPA  to 
object  to  a  specific  Title  V  permit, 
permit  reopenings  after  permit  issuance, 
or  corrective  action  at  the  time  of  permit 
renewal. 

In  simmiary,  your  EBP  program  is 
approved  at  step  one;  the  Titie  V  permit 
terms  and  conditions  that  will  replace 
the  Federal  standard  are  approved  at 
step  two  (contingent  upon  them  being 
written  into  Tide  V  permits  in  step  three 
exactiy  as  they  were  approved  at  step 
two);  and  the  actual  delegation  to  you  to 
implement  alternative  requirements 
contained  in  a  Titie  V  permit  occurs 
when  the  enforceable  mechanism,  the 
Titie  V  permit,  is  issued  after  the  EPA 
and  public  comment  periods. 

2.  Challenges  to  an  EBP  Delegation 

As  discussed  above,  under  the  EBP 
approach,  the  actual  delegation  occurs 
at  step  three  with  the  issuance  of  the 
Titie  V  permit.  Thus,  each  Titie  V 
permit  represents  an  opportunity  for  the 
public  to  challenge  the  alternative  S/L/ 
T  requirements  for  not  being  as  stringent 
as  the  Federal  standard.  This  is  why  all 
supporting  documentation  that  you 
submit  at  step  two  in  support  of  the 
equivalency  demonstration  must  also  be 
available  to  the  public  during  step  three, 
as  part  of  the  record  for  the  permit 
proceedings.  In  addition  to  each  permit 


representing  an  opportunity  to 
dudlenge  EPA's  delegation  of  authority 
to  you  to  implement  a  particular  section 
112  standard  through  alternative  Titie  V 
permit  terms  and  conditions,  the  public 
may  also  petition  the  Administrator  to 
object  to  each  Titie  V  permit  on  the 
grounds  that  it  does  not  assiire 
compliance  with  the  applicable 
requirements  of  the  Act,  in  this  case  the 
relevant  Federal  section  112  standard. 

Moreover,  if  the  terms  and  conditions 
change  between  the  draft  and  final 
permit  stages,  the  public  and  EPA  can 
challenge  the  permit  after  permit 
issuance.  The  EPA  could  reopen  the 
permit  for  failure  to  assure  compliance 
with  all  applicable  reqtiirements  {i.e.. 
the  relevant  section  112  standard).  The 
public  could  challenge  the  permit  on 
the  same  basis;  the  public  would  have 
the  right  to  do  so  even  if  the  issue  was 
not  raised  during  the  comment  period 
because  the  grounds  for  the  objection 
would  have  arisen  after  the  public 
comment  period.  See  Act  section 
505(b)(2);  40  CFR  70.4(b)(3)(xii). 

Due  to  the  permit-by-permit  nature  of 
delegations  imder  the  EBP  option  and 
the  corresponding  opportunity  for 
challenge  to  the  ^temative  S/L/T 
requirements  with  each  permit, 
permitting  authorities  should  weigh 
carefuUy  the  advantages  and 
disadvantages  of  the  EBP  approach  for 
particular  sourc»  categories.  The  EBP 
approach  may  not  provide  the  same 
certainty  about  the  programmatic 
sufficiency  of  alternative  S/L/T 
requirements  as  compared  to  approving 
delegations  based  on  S/L/T  rules. 
Delegations  based  on  S/L/T  rules 
achieve  delegation  for  all  sources  within 
a  source  category  in  a  single  action; 
thus,  there  is  a  single  opportunity  for 
challenge  and  judicial  review  of  the 
rules  in  State  court,  and  of  EPA's 
delegation  action  in  Federal  court. 

Finally,  the  iterative  nature  of  the 
approach  may  place  greater  resource 
demands  on  permitting  authorities.  For 
these  reasons,  permitting  authorities 
might  consider  it  more  manageable  to 
restrict  the  EBP  approach  to  source 
categories  with  fewer  sources,  or  to 
issue  all  Titie  V  permits  to  sources 
within  the  same  source  category  at  the 
same  time. 

3.  Revisions  to  Alternative  S/L/T 
Requirements  in  Titie  V  Permits 

Under  the  EBP  approach,  the 
delegation  to  you  of  the  authority  to 
implement  Titie  V  terms  and  conditions 
in  place  of  the  Federal  standard  occurs 
during  a  process  in  which  there  is  an 
opportimity  for  full  public  review  and 
challenge,  and  an  opportxmity  for  EPA 
review  and  objection.  The  EPA  and 
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public  review  process  is  essential 
because  the  EBP  essentially  allows  a 
case-by-case  determination  of 
requirements  that  will  substitute  for  the 
Federal  section  112  standard.  Both  EPA 
and  public  review  opportunities  must 
also  be  available  before  any  change  to 
the  Title  V  permit  terms  and  conditions 
that  are  substituting  for  the  Federal 
standard,  since  such  changes  would 
operate  as  a  substitute  for  the  Federal 
standard  for  a  particular  source.  Thus, 
any  revision  to  the  Title  V  permit  terms 
and  conditions  that  substitute  for  the 
Federal  standard  must  be  processed  as 
a  significant  modification  imder  Title  V. 
This  is  consistent  with  the  current 
regidations  governing  revisions  to  Title 
V  permits,  which  require  that  any 
change  to  a  case-by-case  determination 
of  a  standard  be  processed  as  a  major 
modification  with  full  EPA  and  public 
review.  See  40  CFR  70.7(e)(2)(i)(A)(3). 

4.  Permit  Streamlining 

The  proposal  compared  the  EBP 
process  to  Title  V  permit  streamlining 
under  EPA's  White  Paper  2.  (For 
guidance  on  permit  streamlining,  see 
our  March  5,  1996  policy  guidance 
document  entitled  "White  Paper 
Number  2  for  Improved  Implementation 
of  The  Part  70  Operating  Permits 
Program,"  commonly  called  White 
Paper  2,  which  can  be  found  on  our 
website  at  http://www.epa.goy/ttn/ 
oarpg/tSwp.html.)  Through  Title  V 
permit  streamlining,  a  source  may 
choose  to  consolidate  multiple 
applicable  requirements  into  a  single  set 
of  applicable  requirements  that  assure 
compliance  with  each  of  the 
"subsumed"  requirements  to  the  same 
extent  as  would  be  achieved  by  having 
the  source  comply  with  each 
requirement  independently.  See  64  FR 
1880, 1904-1905  (January  12,  1999). 
However,  requirements  that  are 
subsumed  under  the  streamlined 
requirements  contained  in  the  permit 
remain  applicable.  Thus,  a  source 
subject  to  enforcement  action  for 
violation  of  a  streamlined  applicable 
requirement  could  potentially  also  be 
subject  to  enforcement  action  for 
violation  of  one  or  more  subsumed 
applicable  requirements. 

Streamlining  is  different  from  the  EBP 
process  for  replacing  the  Federal  section 
112  standard  with  Title  V  permit  terms 
and  conditions  pursuant  to  a  section 
112(1)  delegation.  Under  the  EBP 
approach,  once  the  final  Title  V  permit 
is  issued  and  you  receive  delegation  to 
implement  those  permit  terms  and 
conditions  in  place  of  the  Federal 
standard,  the  Federal  standard  no  longer 
applies. 


The  proposal  noted  that  nothing 
prevents  the  approved  alternative  Title 
V  permit  terms  and  conditions  from 
then  being  streamlined  with  other 
applicable  requirements  under  the 
process  and  criteria  provided  in  White 
Paper  2.  However,  because,  under  the 
EBP  approach,  the  only  location  of  the 
approved  S/L/T  alternative 
requirements  is  the  Title  V  permit,  the 
terms  and  conditions  implementing 
those  requirements  must  remain 
tangibly  written  into  the  permit. 

5.  Public  Comments  on  EBP 

Issues  raised  by  commenters  include 
expanding  the  list  of  approvable 
mechanisms,  removing  the  limit  on  the 
number  of  permits  that  can  be  submitted 
under  this  option,  accepting  delegation 
for  all  sources  in  a  source  category,  and 
identifying  source  categories  as  part  of 
the  §63.91  approval  process.  These 
issues  are  discussed  in  more  detail 
below. 

a.  List  of  approvable  mechanisms. 
Commenters  raised  the  issue  of  allowing 
the  use  of  S/L/T  permits  and  Title  V 
general  permits  as  part  of  the  EBP 
option.  We  agree  that  Title  V  general 
permits  should  be  allowed,  as  they  carry 
with  them  the  actual  terms  and 
conditions  that  would  be  imposed  on 
sources  through  Title  V  implementation. 
However,  we  cannot  allow  the  use  of 
S/L/T  permits  under  this  option  because 
we  lack  the  clear  understanding  we 
have  under  Title  V  of  how  the  S/L/T 
program  will  be  implemented,  and  this 
imderstanding  is  a  crucial  element  of 
the  expedited  review  process  imder 
EBP.  Therefore,  we  have  limited  the  use 
of  S/L/T  permits  to  cases  where  they  are 
based  on:  (1)  An  up-front  program 
approval  under  the  SPA  option,  or  (2) 
under  the  rule  substitution  option, 
where  there  is  an  opportunity  for  you  to 
make  a  more  detailed  showing  and  for 
EPA  and  the  public  ta  adequately 
review.  The  EBP  option  is  limited  to  the 
use  of  Title  V  permits  and  Title  V 
general  permits. 

Commenters  also  asked  if  we  could 
expand  the  list  of  approvable 
mechanisms  to  include  permit 
templates.  Their  reason  for  this  request 
is  that  in  some  States,  the  State  agency 
might  submit  a  permit  template  for  an 
equivalency  demonstration,  but  a  local 
agency  would  actually  be  the  one  to 
implement  the  template.  They  proposed 
a  two-track  process  for  addressing 
alternative  requirements:  permit 
templates  (outside  the  part  70  process), 
and  part  70  permits  (Title  V  pennits  or 
Title  V  general  permits). 

We  cannot  approve  the  use  of  permit 
templates  under  the  EBP  option  because 
permit  templates  often  do  not  contain 


specific  requirements  needed  to 
determine  equivalency  and  because 
permit  templates  are  not  enforceable 
until  written  into  actual  pennits.  In 
addition,  the  limited  time  for  review 
under  EBP  woidd  not  be  adequate  for 
this  more  complex  situation. 

b.  Up-front  approval  requirements. 
Some  commenters  suggested  removing 
the  up-front  approval  requirements  in 
§  63.94  on  the  grounds  that  these 
requirements  are  uimecessary  and 
impractical.  (These  requirements 
include  identification  of  specific 
sources,  as  well  as  the  list  of  current  and 
future  Federal  standards,  for  which  you 
are  requesting  approval  of  alternatives 
under  EBP.)  The  commenters  reasoned 
that  you  are  often  unable  to  forecast 
future  standards  and  possible  specific 
sources  for  which  you  would  seek 
delegation  of  your  standards  through  the 
EBP  option.  They  also  worried  that  we 
were  asking  for  a  duplicate 
demonstration  to  the  Title  V 
demonstrations  you  have  already  made. 

To  clarify,  if  you  have  an  approved 
part  70  program,  then  your  submittal 
need  provide  only  a  listing  of  the 
sources  and  source  categories  that  you 
are  covering  and  your  commitment  to 
accept  section  112(1)  delegation.  If 
source  categories  are  added  at  a  later 
time,  then  the  submittal  can  be  updated 
with  a  repeat  of  step  one.  The  public 
must  have  the  opportunity  to  comment 
on  all  source  categories  that  you  would 
propose  to  handle  through  an 
alternative  process. 

c.  Five-source  limit.  Commenters 
objected  to  the  proposed  limit  on  the 
number  of  sources  per  source  category 
for  which  you  could  request  alternative 
requirements  through  the  EBP  option. 
They  said  the  five-source  limit  was 
arbitrary,  inappropriate,  and  severely 
limited  the  usefulness  of  the  option. 

We  proposed  the  limit  because  we 
were  concerned  about  the  potential 
burden  on  the  EPA  Regional  offices 
asked  to  review  multiple  permits  under 
EBP.  The  EBP  process  was  designed  to 
streamline  the  review  and  approval 
process,  and  it  could  be  overwhelmed 
by  too  many  submittals  or  by  submittals 
on  complex  MACT  standards.  Although 
we  believe  it  is  important  to  limit  both 
the  nimiber  of  sources  and  the 
complexity  of  MACT  standards  allowed 
under  this  option  to  avoid 
overburdening  the  Regional  offices,  we 
appreciate  the  concern  that  limiting  the 
number  of  sources  may,  somewhat 
arbitrarily,  constrain  the  reasonable  use 
of  this  option.  Upon  reflection,  we 
believe  the  number  of  sources  could  be 
determined  through  agreement  between 
you  and  your  Regional  office,  such  as 
through  a  Memorandum  of  Agreement 
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(MO A).  We  have  changed  the  rule 
language  to  provide  this  flexibility. 

d.  Accepting  delegation  of  all  sources 
in  the  source  category.  Commenters  said 
we  should  remove  the  requirement  that 
you  take  delegation  for  all  sources  in  a 
source  category  (including  area  sources, 
for  example)  when  you  implement  EBP 
alternative  requirements  through  the 
part  70  permitting  process,  because  it 
could  conflict  widi  partial  delegation 
under  §  63.91.  They  argued  that 
§63.94(b)(l)(ii)  would  prevent  those 
permitting  authorities  with  limited 
resources  from  using  the  EBP  option. 

Commenters  also  argued  that 
requiring  you  to  take  delegation  for  all 
sources  in  a  source  category  could  lead 
to  unequal  treatment  among  soim:es  in 
larger  source  categories  managed 
through  other  options.  In  addition,  it 
woidd  constitute  a  disincentive  to  use 
this  option  for  non-Title  V  sources, 
since  the  more  burdensome  alternative 
delegation  approaches  must  be 
followed.  Commenters  argued  that  this 
would  delay  the  ability  to  resolve  at 
least  some  issues  through  Title  V,  and 
could  create  unequal  requirements 
between  equivalent  sources  depending 
on  whether  the  source  is  found  at  a 
facility  that  does  or  does  not  yet  have 
a  Title  V  permit. 

The  focus  of  delegation  under  section 
112(1)  has  always  been  source  category- 
wide  rather  than  source-specific. 
Therefore,  we  will  continue  to  require 
that  even  though  you  might  use  EBP  for 
just  a  subset  of  sources  in  a  source 
category,  you  must  take  delegation  for 
all  sources  under  that  source  category. 
The  EBP  option  was  not  intended  for 
larger  source  categories  such  as  dry 
cleaners  and  chrome  plating  where 
there  is  a  greater  potential  for  inequity. 
Our  decision  to  allow  flexibility  in 
setting  a  limit  on  the  number  of  sources 
covered  under  this  option,  and  to 
provide  that  the  limit  be  set  case-by-case 
through  S/L/T  and  EPA  Regional  Office 
negotiation,  will  also  help  to  resolve  the 
question  of  inequity. 

We  agree  that  requiring  you  to  accept 
delegation  for  all  sources  in  a  source 
category  (including  non-Title  V  sources) 
represents  a  disincentive  for  using  the 
EBP  approach  for  complex  source 
categories  and  source  categories  with 
many  sources.  However,  implementing 
requirements  for  non-Title  V  sources 
would  be  more  appropriately  addressed 
under  the  SPA  option  discussed  in 
section  G. 

E.  Section  63.95.  Additional  Approval 
Criteria  for  Accidental  Release 
Prevention  Programs 

We  received  no  comments  during  the 
public  conmient  period  on  the  section 


112(r),  Part  68  provisions  contained  in 
§§  63.90  and  63.95  of  the  proposed  rule. 
However,  further  experience  with  the 
risk  management  program  and  S/L/T's 
efforts  to  adopt  an  approvable  program 
have  led  us  to  refine  some  of  the  §  63.90 
and  §  63.95  provisions  to  ensure  a 
workable  S/L/T-Federal  partnership  in 
delegating  and  implementing  section 
112(r)  provisions. 

Specifically,  in  §63.90(d)(l)(iii)  of  the 
proposed  subpart  E  rule,  we  proposed  to 
retain  the  authority  to  add  or  delete 
requirements  fi^m  Part  68,  subpart  G. 
Our  thinking  was  that  S/L/Ts  should  not 
have  the  au&ority  to  require  additional 
and/or  different  reporting  elements 
including  chemicals,  data,  sources,  etc. 
than  what  we  are  requiring  in  Part  68, 
subpart  G. 

In  addition,  the  proposed  language  in 
§  63.95(b)(1)  did  not  require  S/L/Ts  to 
include  in  their  programs  that  covered 
facilities  prepare  and  submit  a  Risk 
Management  Plan  (RMP).  In  fact,  we 
indicated  in  the  preamble  to  the 
proposed  rule  that  EPA  would  not 
approve  alternative  S/L/T  RMP 
requirements.  We  intended  the  Federal 
RMP  reqiiirement  in  Part  68,  subpart  G 
to  remain  in  effect  even  in  S/L/Ts  with 
approved  programs,  so  that  there  would 
be  national  consistency  in  RMP 
reporting.  As  explained  in  the  preamble 
to  the  proposed  rule,  we  have  developed 
an  electronic  system  for  submitting  and 
disseminating  RMPs  that  will  reduce 
paperwork  burdens  for  facilities  subject 
to  Part  68  provisions  as  well  as  for  the 
S/L/Ts  and  Federal  agencies  involved  in 
the  RMP  program.  However,  for  such  an 
electronic  system  to  work.  RMPs  must 
be  submitted  in  a  uniform  format. 

We  now  realize  there  are  two 
logistical  problems  with  the  proposal's 
approach  to  the  RMP  requirements  in 
Part  68,  subpart  G.  First,  many  of  the 
Federal  RMP  provisions  in  subpart  G 
reference  other  Part  68  requirements  to 
define  what  must  be  reported  in  an 
RMP.  Except  where  a  S/L/T  adopts  a 
risk  management  program  by 
incorporating  all  of  Part  68  by  reference, 
retaining  the  Federal  RMP  requirement 
in  a  S/L/T  with  an  approved  program 
could  create  a  discrepancy  between  the 
S/L/T's  regulations  and  the  Federal  Part 
68  reporting  requirements.  From  a 
regidated  facility's  standpoint,  it  would 
be  asked  to  prepare  an  RMP  by  reference 
to  regulations  that,  in  an  approved 
S/L/T,  no  longer  apply  to  it.  Second, 
lack  of  a  S/L/T  RMP  requirement  could 
create  enforcement  problems.  For 
example,  S/L/T  agencies  would  not 
have  an  RMP  submission  requirement  to 
enforce,  leaving  enforcement  of  that 
requirement  to  us. 


To  address  these  problems,  we  believe 
that  S/L/Ts  must  include  an  RMP 
requirement  in  the  programs  submitted 
for  our  approval.  Further,  for  each  of  the 
section  112(r)-listed  chemicals  that  an 
S/L/T  is  regulating,  the  S/L/T  must 
require  reporting  of  at  least  the  same 
information  in  the  same  format  as 
required  under  Part  68,  subpart  G. 
National  consistency  in  VMP  reporting 
of  section  112(r)-listed  chemicals  is 
needed  to  preserve  the  viability  and 
utility  of  EPA's  electronic  system  for 
submitting  and  managing  RMPs.  In 
addition,  the  stringency  of  the  Federal 
risk  management  program  is,  at  least  in 
part,  a  function  of  what  must  be 
reported  in  RMPs.  For  S/L/Ts  to  show 
that  their  programs  are  at  least  as 
stringent  as  the  Federal  program  with 
respect  to  the  section  1 12(r)  chemicals 
they  are  regulating,  their  RMP 
requirement  must  collect  at  least  the 
same  information  the  Federal  program 
collects.  To  avoid  any  potential 
discrepancies,  the  S/L/T  would  write  its 
RMP  provision  to  correspond  with  its 
own  associated  regidations. 

We  also  recognize  that  S/L/Ts  may 
want  to  establish  more  extensive  RMP 
reporting  requirements  than  the  Federal 
program's.  The  S/L/Ts  will  decide  if 
they  want  to  include  this  additional 
information  in  their  delegation  package 
to  EPA.  Any  additional  information 
approved  as  part  of  the  delegation 
package  will  be  Federally  enforceable. 
The  S/L/Ts  may  seek  additional 
information  in  RMPs  without 
threatening  the  integrity  of  our 
electronic  reporting  system.  We  may  or 
may  not  be  able  to  include  additional 
data  elements  in  our  reporting  system; 
if  we  are  not  able  to  do  so,  the  S/L/T  can 
provide  for  separate  reporting  of  the 
relevant  information.  "Those  S/L/Ts 
interested  in  having  their  additional 
reporting  requirements  included  in  the 
system  should  contact  Karen  Schneider 
of  EPA's  Chemical  Emergency 
Preparedness  and  Prevention  Office  at 
(202)  260-2711.  In  any  event,  additional 
reporting  requirements  may  be 
submitted  to  us  and  made  Federally 
enforceable  as  part  of  an  approved 
S/L/T  program. 

Moreover,  we  recognize  that  S/L/Ts 
may  want  to  regulate  more  or  fewer 
chemicals  than  the  Federal  program 
regulates.  In  some  cases,  S/L/Ts  have 
sought  or  will  seek  approval  through  the 
section  112(1)  process  of  a  full  or  partial 
program  covering  more  or  fewer 
chemicals,  respectively.  We  want  to 
encourage  S/L/Ts  to  seek  delegation  of 
the  Part  68  RMP.  As  we  proposed,  we 
will  approve  S/L/T  programs  that  cover 
fewer  chemicals  than  the  Federal 
program  covers,  so  long  as  the  S/L/T 
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accepts  delegation  of  the  entire  section 
11 2  (r)  program  for  that  defined 
universe.  The  revised  subpart  E 
regulations  issued  today  require  that 
S/L/T  programs  include  provisions 
corresponding  to  subparts  A  through  G 
and  §  68.200  of  Part  68  for  the  federally- 
listed  chemicals  it  regulates.  With 
respect  to  RMPs,  S/L/T  programs  must 
require,  for  Federally-listed  chemicals, 
reporting  of  at  least  the  same 
information  in  the  same  format  as 
required  under  subpart  G.  Those  S/L/Ts 
opting  to  cover  additional  chemicals  or 
sources  or  to  require  additional 
reporting  may  submit  such  programs  to 
us  for  approval.  Our  approval  of  a 
S/L/T  program  with  such  additional 
requirements  will  make  those 
requirements  Federally  enforceable. 

F.  Section  63.96— Review  and 
Withdrawal  of  Approval 

The  review  and  withdrawal-of- 
approval  process  in  §  63.96  is  intended 
to  be  used  when  we  determine  that  you 
(the  S/L/T)  are  not  adhering  to  the 
conditions  under  which  your  rule{s), 
program,  or  requirements  were 
approved.  Although  we  are  not 
changing  the  withdrawal  process  in 
today's  rulemaking,  we  continue  to 
believe  that  withdrawal  of  rule{s). 
program,  or  requirements  may  be 
considered  in  cases  where  S/L/T  are  not 
adequately  implementing  or  enforcing 
their  alternative  rule(s),  program,  and/or 
requirements. 

G.  Section  63.97— Approval  of  a  S/L/T 
Program  That  Substitutes  for  Section 
112  Requirements 

The  SPA  option  is  intended  for 
S/L/Ts  with  mature  air  toxics  programs 
with  many  regulations  affecting  source 
categories  regulated  by  Federal  section 
112  standards.  Under  the  SPA  process 
you  can  seek  approval  for  your  program 
to  be  implemented  and  enforced  in  lieu 
of  specified  existing  or  futine  section 
112  rules  or  requirements. 

This  option  can  eliminate  the 
redundant  review  of  generic 
reqvurements  that  apply  to  multiple 
source  categories  each  time  we  review 
your  alternative  requirements  for  a  new 
source  category.  It  allows  you  to  bundle 
regulations  or  requirements  and  submit 
them  as  a  group  for  more  efficient 
processing,  or  submit  requirements 
arising  from  multiple  S/L/T  rules  to 
substitute  for  requirements  in  a  single 
Federal  section  112  regulation.  This 
option  also  covers  section  112 
requirements  that  we  may  develop  in 
the  future  uinder  other  sections  besides 
sections  112(d),  112(f),  and  112(h),  and 
it  allows  you  to  develop  protocols  to 


establish  alternative  compliance  and 
enforcement  strategies. 

The  SPA  process  consists  of  two 
steps.  In  the  first  step,  you  submit  to  us, 
and  we  then  approve,  your  up-front 
program.  Up-front  approval  involves 
assuring  that  you  have  adequate 
authorities  and  resomt:es  to  implement 
and  enforce  your  proposed  alternative 
provisions,  as  well  as  informing  us 
which  source  categories  your  program 
covers.  The  up-front  approval  takes 
place  via  notice  and  comment 
rulemaking  in  the  Federal  Register  and 
may  take  a  qaaximimi  of  90  or  180  days 
to  complete,  depending  on  the 
complexity  of  your  submittal. 

In  the  second  step,  you  submit  to  us, 
and  we  approve,  your  specific 
alternative  requirements.  These 
alternative  requirements  may  be 
submitted  in  the  form  of  rules,  permits, 
or  requirements  in  other  enforceable 
mechanisms  for  major  and/or  area 
sources  but,  as  in  §  63.93,  they  must  be 
enforceable  as  a  matter  of  S/L/T  law 
before  you  can  submit  them  for 
approval.  Also,  as  in  §  63.93,  in  step  two 
of  the  SPA  process,  we  approve  your 
alternative  requirements  through  notice 
and  comment  rulemaking  in  the  Federal 
Register.  This  process,  as  proposed,  will 
be  completed  within  180  days.  See 
Appendix  1  for  a  flow  chart  describing 
the  §  63.97  (SPA)  delegation  process. 

In  the  January,  1999  proposed  rule  we 
further  described  the  timing  of  the 
internal  steps  within  the  90-day  to  180- 
day  maximum  time  allowed  for  each 
approval  step.  In  the  final  rule,  we  have 
deleted  those  intervals  (except  for  the 
minimum  length  of  the  public  comment 
periods)  in  order  to  provide  you  with 
greater  discretion  in  the  process.  (We 
have  made  similar  changes  in  §§  63.91, 
63.93,  and  63.94.) 

Issues  raised  by  commenters  included 
the  overall  administrative  burden  of  the 
SPA  process,  expansion  of  the  list  of 
approval  mechanisms,  the  focus  on 
source  categories,  the  scope  of  section 
112  rules  that  could  be  included,  and 
the  requirement  to  identify  source 
categories  in  advance.  These  issues  are 
discussed  in  more  detail  below. 

1.  Overall  Burden 

Commenters  beUeved  that  the  SPA 
process,  as  proposed,  with  two  separate 
steps  of  EPA  (and  public)  review  and 
approval,  contained  too  much 
administrative  process  and  review  time. 
They  also  suggested  that  even  though 
we  had  eliminated  the  need  for 
equivalency  with  the  form  of  the 
standard,  a  source-category  by  soiurce- 
category  equivalency  process  is  still  too 
cumbersome  and  complex,  and  does  not 
really  provide  a  way  for  demonstrating 


that  risk-based  State  programs,  for 
example,  are  equivalent. 

Because  of  these  comments,  we  are 
considering  making  some  broad  changes 
to  the  SPA  process.  There  are  significant 
technical,  legal,  and  policy  issues  which 
would  need  to  be  addressed  in  order  to 
accommodate  providing  this  additional 
flexibility.  For  example,  in  making 
technical  assessments  of  whether  a  S/L 
lisk-based  program  could  or  should 
substitute  for  me  Federal  requirements, 
significant  issues  in  determining 
equivalency  are  anticipated.  When  EPA 
completes  its  review  of  these  issues, 
shoidd  the  review  establish  that  the 
additional  flexibility  can  be  granted, 
then  an  additional  notice  and  comment 
rulemaking  would  be  needed  because 
such  changes  to  the  current  subpart  E 
nde  would  not  be  a  logical  outgrowth  of 
what  we  proposed  to  date.  Therefore, 
we  must  propose  any  such  changes 
separately.  We  do  not  want  to  delay  the 
flexibility  that  we  can  now  grant  in  the 
subpart  E  rule  in  order  to  address  these 
issues.  Therefore,  in  today's  final  rule, 
we  are  promidgating  a  SPA  process 
similar  to  the  process  in  the  January  12, 
1999  proposed  rule,  but  with  some 
additional  flexibility  and  shortened 
review  time. 

In  addition,  we  envision  addressing 
the  S/L  request  for  additional  flexibility 
in  addressing  HAP  risks  and  for  the 
ability  to  continue  to  implement  their 
existing  air  toxics  programs  in  other 
section  112,  non-MACT  programs.  For 
example,  the  "National  Air  Toxics 
Program:  The  Integrated  Urban  Strategy; 
Notice"  (Federal  Register,  July  19, 1999, 
pages  38727-38729)  discusses  the  need 
for  a  S/L/T  partnership  in  addressing 
the  risk  from  air  toxics  in  urban  areas. 
That  notice  specifically  discussed  the 
extent  of  their  existing  programs  and 
how  the  "mature"  programs  may  be 
given  the  authority  to  address  the 
section  112(k)  (Urban  Air  Toxics 
Strategy)  requirements.  "Those  wanting 
flexibility  note  that  risk  reductions 
tailored  to  the  local  situation  can  be 
more  effective  than  national  solutions 
*  *  *"  We  are  now  working  with  a 
stakeholder  group  to  further  discuss 
concerns  with  flexibility  in  our  granting 
authofity  to  S/L/T  to  address  HAP  risks 
in  "The  Integrated  Urban  Strategy."  In 
developing  a  final  SPA  process  under 
section  112(l)(and  in  developing  other 
associated  section  112  programs),  we 
will  evaluate  existing  S/L/T  programs' 
HAP  risk  reductions  relative  to  HAP  risk 
reductions  for  Federal  section  112 
programs. 

2.  Approval  Mechanisms 

The  final  rule  contains  an  expanded 
hst  of  S/L/T  level  regiilatory 
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mechanisms  that  we  consider  to  be 
approvable  under  the  SPA  option.  For 
example,  you  may  submit  a  mix  of 
requirements  in  the  form  of  S/L/T  rules, 
S/L/T  permits,  permits  issued  pursuant 
to  permit  templates,  board  and 
administrative  orders,  Federal  NSR 
permits,  Tide  V  general  permits,  or  Tide 
V  permits.  We  feel  comfortable  allowing 
a  broad  list  of  mechanisms  imder  SPA 
because  the  second  step  of  the  SPA 
process  provides  opportunity  for  EPA 
review  of  specific  requirements  such  as 
permit  terms  and  conditions.  This 
change  reflects  comments  that  State 
agencies  typically  use  a  mixture  of 
requirements  in  actual  practice. 

3.  Source  Category  Focus 

One  commenter  said  that  the  SPA 
option  shoidd  reflect  a  source-by-source 
basis  rather  than  a  source  category-wide 
focus,  because  this  would  be  more 
consistent  with  actual  regulatory 
practices.  However,  we  believe  that  if 
soiut:e-by-source  changes  are  truly 
desired,  then  these  requests  should  be 
made  through  EBP  or  through  the  part 
63  General  Provisions.  The  intent  of 
subpart  E  is  to  delegate  source  category- 
wide  rules,  with  appropriate  exceptions 
(e.g.,  partial  approval).  Even  in  the  case 
of  EBP,  you  must  take  delegation  for  the 
remaining  sources  in  the  source 
category  using  one  of  the  other 
delegation  options  in  subpart  E.  We 
need  to  make  this  exception  because  the 
EBP  option  is  designed  for  a  limited 
number  of  sources,  and  there  may  be 
other  sources  in  the  source  category  that 
are  not  covered  by  EBP. 

4.  Scope  of  Program  Coverage 

One  commenter  wanted  us  to  allow 
the  SPA  option  to  be  used  for  all  HAP 
standards.  CurrenUy,  the  SPA  option 
limits  the  equivalency  process  to  (1) 
section  112(d),  the  MACT  standards,  (2) 
section  112(f),  the  residual  risk 
standards,  and  (3)  section  112(h),  which 
are  work  practice  standards.  The 
commenter  argued  that  expanding  the 
SPA  option  to  include  any  Federal 
standards  controlling  HAP  emissions, 
such  as  sectiou  112(k)  (urban  program), 
combination  section  111  (new  source 
performance  standards  or  NSPS), 
section  112  standards,  section  129  (solid 
waste  combustion  standards),  and 
section  183  (Federal  volatile  organic 
compoimds  control  measiues),  will 
meet  the  statutory  requirements  set  forth 
by  section  112(1).  We  have  revised  the 
applicable  sections  of  subpart  E  to 
clarify  that  the  delegation  options  are 
available  for  all  section  112  authorities, 
which  is  consistent  with  section  112(1). 
At  present,  we  have  oidy  issued 
standards  under  section  112(d)  and 


112(h)  authorities,  but  as  the  section 
112(k)  and  section  112(f)  programs  are 
developed,  subpart  E  will  be  available 
for  you  to  request  equivalency  of 
alternative  rules.  Section  112(1)  does  not 
provide  the  authority  to  address  the 
other  programs  suggested  by  the 
commenter.  In  any  case,  sections  129 
and  111  already  have  their  own, 
separate  delegation  processes. 

5.  Identifying  Source  Categories  in 
Advance 

One  commenter  said  we  should  not 
require  S/L/T  agencies  to  identify  in 
advance  the  source  categories  and/or 
section  112  requirements  for  which  they 
intend  to  substitute  alternative 
requirements  imless  they  can  do  so  on 
a  general  basis.  They  feel  that  requiring 
specific  identification  of  source 
categories  is  imnecessary  so  long  as  the 
public  has  a  chance  to  conmient  on  the 
specific  alternatives  developed  under 
the  approved  program.  We  believe 
identification  of  source  categories,  to  the 
extent  possible,  is  important 
information.  We  do  not  require  that  the 
agency  know  the  identity  of  all  possible 
future  source  categories.  The  S/L/T 
agency  can  add  source  categories  at  a 
later  time  as  the  need  arises,  or 
alternatively,  simply  list  up-front  all 
source  categories  that  might  be 
included.  Oui  key  concern  is  that  the 
pubUc  receive  adequate  notice  of  the 
addition  of  source  categories  to  be 
considered  under  this  option.  We 
believe  that  the  second  Federal  Register 
notice  on  the  alternative  requirements 
coidd  also  amend  the  up-front  approval. 
Within  this  notice,  the  Region  woidd 
inform  the  pubUc  that  the  S/L/T  agency 
is  adding  one  or  more  source  categories. 

IV.  How  Will  EPA  Determine 
Equivalency  for  S/L/T  Alternative 
NESHAP  Requirements? 

A.  Woiic  Practice  Standards  and 
Requirements 

One  issue  that  arose  during  the 
California  A?j  Toxics  Program 
Integration  Initiative  is  the  delegation  of 
authority  to  approve  site-specific 
alternatives  to  the  MACT-specific  work 
practice  requirements.  In  this 
discussion,  we  use  the  term  "work 
practices"  to  refer  to  requirements  in 
MACT  standards  that  are  developed  in 
Ueu  of,  or  to  ailment,  emission 
standards.  A  subset  of  work  practices 
known  as  "work  practice  standards"  are 
those  work  practices  developed  under 
section  II2O1)  of  the  Act.  Section  112(h) 
requires  us  to  develop  design, 
equipment,  work  practice,  or 
operational  standards  if  it  is  not  feasible 
to  prescribe  a  HAP  emission  standard. 


This  section  also  says  that  "if  after 
notice  and  opportunity  for  comment, 
the  owner  or  operator  of  any  source 
establishes  to  ue  satisbction  of  the 
Administrator  that  an  alternative  means 
of  emission  limitation  at  least 
equivalent"  to  the  section  112(h) 
standard,  then  the  Administrator  can 
approve  the  alternative  for  use  by  the 
sovunce.  Based  on  this  authority,  we 
cannot  delegate  the  authority  to  change 
actual  standards  developed  imder 
section  112(h).  However,  as  a  general 
principle,  we  believe  we  can  delegate 
the  authority  to  change  some  of  the 
associated  compliance  and  enforcement 
measures  (e.g.,  inspections,  monitoring, 
reporting,  and  recordkeeping)  associated 
with  these  standards. 

In  the  California  Air  Toxics  Program 
Integration  Initiative  we  also 
determined  that  some  work  practices 
can  be  both  (1)  delegated  to  the  S/L/Ts 
to  make  decisions  on  a  site-specific 
basis,  and  (2)  identified  as  needing  less 
scrutiny  during  the  equivalency 
demonstration  development  and  review. 
Our  goal  was  to  define  work  practices  in 
a  way  that  was  consistent  for  both 
purposes.  We  view  these  work  practice 
authorities  as  somewhat  similar  to  the 
40  CFR  Subpart  A  General  Provisions* 
authorities,  such  as  startup,  shutdown, 
and  malfunction  plans.  (Section  63.91(g) 
of  this  rule  sets  out  which  General 
Provisions  authorities  can  be  delegated 
to  the  S/L/Ts,  and  which  we  retain).  We 
have  tried  to  incorporate  these  ideas 
into  the  section  112(1)  rulemaking  as 
well. 

When,  in  the  absence  of  delegation,  a 
source  requests  approval  of  an 
alternative  to  MACT  requirements  that 
are  labeled  as  work  practice  standards 
imder  section  112(h),  we  must  propose 
for  public  comment,  and  then 
promiUgate,  an  approval  or  disapproval 
of  tbat  alternative  on  a  source-specific 
basis.  This  can  be  a  time-consuming 
process  and  we  do  not  believe  it  is 
justified  uidess  the  scope  of  the  change 
affects  the  section  112(h)  standard  or  is 
otherwise  nationally  significant. 

Instead,  we  beUeve  there  are  work 
practice  compliance  measures,  such  as 
operator  training  plans,  for  which  it  is 
more  reasonable  for  the  S/L/T  to 
evaluate  potential  alternative 
requirements.  For  example,  some  MACT 
standards  require  sources  to  develop 
operator  training  plans  with  specific 
elements  to  the  plan.  If  a  source  wanted 
to  use  a  different  approach  to  operator 
training,  such  as  a  video  course,  we 
believe  the  S/L/T  should  be  able  to 
judge  the  adequacy  of  the  alternative  to 
achieve  the  under! jdng  standard,  which 
is  to  train  operators  to  work  in  such  a 
way  as  to  minimize  emissions. 
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Under  the  California  hiitiative.  we 
have  decided  to  divide  work  practices 
into  those  for  which  the  authority  to 
approve  alternatives  is  delegable 
(because  they  are  not  actually  112(h) 
emission  related  standards),  and  those 
for  which  the  authority  to  approve 
alternatives  is  not  delegable.  We  cannot 
delegate  standards  developed  under 
section  112(h),  but  we  can  delegate  the 
authority  to  approve  alternatives  to  their 
associated  compliance  and  enforcement 
requirements.  Upon  review  of  existing 
section  112(d)  rules,  we  foimd  that  some 
requirements  have  been  identified  as 
work  practices,  or  mentioned  as  being 
developed  under  section  112(h),  when 
they  are  really  monitoring  requirements 
or  other  compliance  and  enforcement 
requirements.  We  intend  to  clarify  that 
these  monitoring  requirements  are 
delegable  imder  certain  conditions  as 
mentioned  in  Section  n. 

We  have  decided  to  provide  guidance 
to  explain  these  distinctions  between 
the  standards  and  their  compliance  and 
enforcement  measures  because  many  of 
the  existing  MACT  standards  were 
written  using  different  formats  and 
organization  structures.  This  can  make 
it  difficult  for  the  uninitiated  to 
determine  imder  which  classification 
individual  requirements  fall.  Currently, 
we  can  advise  you  that  plans  and 
training  generally  are  delegable,  but 
other  practices  that  have  a  more  direct 
impact  on  emissions  are  not  delegable. 
We  plan  to  correct  those  rule  structure 
problems  in  future  rulemaking.  For  the 
existing  rules,  we  will  focus  on 
providing  many  examples  of  work 
practices  for  which  the  authority  to 
approve  alternatives  is  either  delegable 
and  non-delegable.  Then,  if  any 
questions  arise  regarding  work 
practices,  we  will  work  directly  with 
permitting  authorities  to  determine  in 
which  category  the  work  practice  in 
question  fells.  We  will  provide  these 
examples  and  a  more  detailed 
explanation  in  forthcoming  guidance  on 
work  practices.  This  guidance  will  also 
be  useful  to  the  Regional  Offices  in 
evaluating  section  112(1)  equivalency 
submittals  that  involve  work  practices. 

B.  Changes  To  Monitoring  Frequency 
and  Recordkeeping  and  Reporting 

Through  discussions  with 
stakeholders,  we  have  recognized  that 
the  proposed  rule  was  not  clear  enough 
regarding  the  status  of  delegation  of  the 
Administrator's  authority  to  approve 
changes  in  monitoring  fiiequency.  In 
particidar,  there  has  been  confusion 
regarding  whether  changes  to 
monitoring  fi«quency  are  associated 
with  the  40  CFR  Part  63  General 
Provisions  authority  either:  (1)  To 


approve  changes  that  the  Administrator 
may  make  to  monitoring  under  §  63.8(f) 
or  (2)  to  waive  or  make  changes  that  the 
Administrator  may  make  to 
recordkeeping  and  reporting  under 
§  63.10(f). 

Section  63.10(b)  states  that 
recordkeeping  involves  maintaining 
"files  of  all  information  required  *  *  * 
recorded  in  a  form  s\utable  and  readily 
available  for  expeditious  inspection  and 
review,"  (which  is  not  the  kind  of 
requirement  that  we  expect  should  be 
modified  by  us  or  you),  but  does  not 
discuss  the  firequency  of  recording 
monitoring  measxirements.  Because  the 
concepts  of  recordkeeping  and  reporting 
are  separate  from  the  concept  of 
monitoring  frequency,  it  is  appropriate 
to  allow  delegation  of  authority  to 
approve  certain  changes  to 
recordkeeping  and  reporting  imder 
§  63.10(f)-  (However,  we  note  that 
recordkeeping  and  reporting 
requirements  under  Title  V  of  the  Act 
must  still  apply  to  all  major  sources — 
i.e.,  that  the  records  must  be  kept  for  5 
years  and  reports  must  be  submitted  at 
least  twice  per  year.)  If  a  MACT 
standard  requires  more  frequent 
reporting  than  twice  per  year  for  major 
sources,  this  may  be  modified  to  no  less 
than  twice  per  year,  on  a  site-specific 
basis,  when  justified,  as  discussed 
below. 

The  issue  of  monitoring  frequency  is 
appropriately  addressed  imder  §  63.8(f). 
In  other  stationary  source  rules  and 
guidance  (including  those  for  40  CFR 
Part  64,  the  Compliance  Assurance 
Monitoring  Rule),  we  clearly  state  that 
we  consider  monitoring  frequency  one 
of  the  four  critical  elements  of 
monitoring.  (These  elements  are 
indicator(s)  of  performance, 
measurement  technique,  monitoring 
frequency,  and  averaging  time.)  Because 
of  the  potential  ambiguity  of  this  issue 
in  our  proposal,  we  are  making 
revisions  to  the  final  rule  to  clarify  this. 
Also,  we  will  be  proposing  to  add  a 
definition  of  monitoring  to  40  CFR  63.2 
(the  40  CFR  Part  63  General  Provisions) 
to  include  the  four  critical  elements  of 
monitoring.  Our  other  revisions  are 
discussed  below. 

The  stakeholder  discussions  have  also 
revealed  the  need  for  us  to  provide 
additional  specificity  on  the  types  of 
changes  to  monitoring  fiw^uency  that 
would  be  considered  major, 
intermediate,  and  minor  for  the 
purposes  of  delegation  of  approval/ 
disapproval  authority  to  S/L/Ts  (see 
§  63.91).  We  are  providing  this 
specificity  by  revising  the  definitions  for 
major,  intermediate,  and  minor  changes 
to  monitoring  in  §  63.90(a)  to  include 
specific  examples  of  monitoring 


frequency  changes.  Major  changes 
involving  a  continuous  emission 
monitoring  system  (CEMS),  continuous 
opacity  monitoring  system  (COMS), 
predictive  emission  monitoring  system 
(PEMS),  or  continuous  parameter 
monitoring  system  (CPMS)  as  well  as 
monitoring  frequency  changes  involving 
leak  detection  and  repair  protocols 
(LDAR)  will  not  be  delegated  to  S/L/Ts. 
The  categorization  as  major  changes  for 
changes  in  monitoring  frequency  for 
these  monitoring  approaches  does  not 
distinguish  between  those  with  an 
enforceable  emission  or  operating  li^iit 
and  those  with  only  a  corrective  action 
and  reporting  obligation. 

The  S/L/Ts  at  the  discretion  of  the 
EPA  Regional  Office,  may  be  delegated 
the  authority  to  approve  minor  and/or 
intermediate  changes  to  monitoring. 
Changes  to  monitoring  frequency  that 
fall  into  the  category  of  intermediate 
changes  to  monitoring  are  those  that  are 
associated  with  non-continuous 
monitoring  such  as  periodic  parameter 
recordings,  visual  inspections  of  design 
features  or  work  practices,  and  periodic 
portable  analyzer  emission  checks.  An 
increase  in  frequency  for  any  type  of 
data  collection  will  be  considered  a 
minor  change  to  monitoring.  Indeed, 
you  need  not  have  received  delegation 
of  this  authority  to  require  an  increase 
in  frequency  of  monitoring, 
recor(Uieeping,  or  reporting,  since  that 
increase  in  requirements  continues  to 
satisfy  the  frequency  required  by  the 
MACT  standard.  Such  a  more  frequent 
requirement  does  not  become  Federally 
enforceable,  without  delegation,  unless 
it  is  incorporated  into  a  Federally 
enforceable  instrument  like  a  Title  V 
permit  or  Federally  enforceable  state 
operating  permit. 

Consistent  with  all  alternative  test 
method  and  monitoring  decision 
making,  approvals  of  changes  to 
monitoring  frequency  must  meet  the 
criteria  in  our  existing  guidance,  the 
February  26, 1993,  memorandum  from 
Gilbert  H.  Wood  to  the  EPA's  Emission 
Measurement  Branch  entitled 
"Handling  Requests  for  Minor/Major 
Modifications/Alternative  Testing  and 
Monitoring  Methods  or  Procedures 
Approvals  and  Disapprovals." 
Specifically,  the  delegated  authority  or 
EPA  must  make  a  determination  that 
"the  change  in  the  testing  or  monitoring 
method  or  procedure  will  provide  a 
determination  of  compliance  status  at 
the  same  or  higher  stringency  as  the 
method  or  procedure  specified  in  the 
applicable  regulation." 

Regarding  uianges  in  monitoring 
frequency,  we  believe  a  special  case  that 
merits  discussion  here  is  the  request  for 
a  decrease  in  monitoring  frequency 
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supported  with  a  significant  amount  of 
data  demonstrating  ongoing  compliance 
with  the  applicable  requirement.  This 
type  of  data  support  along  with  the 
consideration  of  other  factors  may  be 
adequate  to  justify  the  decrease  in 
frequency.  The  amount  of  data  we 
would  consider  adequate  for  this  type  of 
justification  is  2  to  3  years  worth  with 
few  or  no  exceedances  of  any  associated 
applicable  requirement  or  associated 
performance  indicator,  as  well  as 
steady-state  operations.  Other  factors  to 
be  considered  are  (1)  the  compliance 
margin  at  which  the  source  is  operating 
and  (2)  the  likelihood  of  continued 
steady-state  operation  of  the  control  or 
process  being  monitored.  A  reasonable 
margin  of  compliance  would  be 
monitored  results  considerably  below 
the  apphcable  requirement  or  some 
such  similar  record  relative  to  another 
type  of  performance  indicator.  The 
likelihood  and  degree  of  control  feilure 
versus  the  time  period  over  which 
failure  may  occur  should  also  be 
considered  in  relation  to  the  monitoring 
frequency. 

Once  the  delegated  authority  has 
determined  that  a  decrease  in  frequency 
is  reasonable,  then  the  delegated 
authority  must  decide  the  magnitude  of 
the  decrease.  Examples  of  acceptable 
step  decreases  might  be  from  once  per 
hour  to  once  per  shift,  from  once  per 
shift  to  daily,  &x)m  daily  to  weekly,  or 
from  weekly  to  monthly. 

We  believe  that  sources  with 
significant  data  demonstrating  operation 
well  within  the  monitoring  limit  may 
merit  a  decrease  in  monitoring 
frequency;  conversely,  we  beUeve  that 
sources  with  significant  or  repeated 
operation  exceeding  the  monitoring 
limit  should  be  required  to  monitor 
more  fi«quently.  We  expect  S/L/Ts  that 
have  been  delegated  the  authority  to 
approve  minor  and  intermediate 
changes  to  monitoring  to  require  more 
frequent  monitoring  under  these 
circumstances.  Accordingly,  the  Regions 
will  establish  a  requirement  in  their 
memoranda  of  agreement  that  delegated 
S/L/Ts  periodically  submit 
documentation  of  the  cases  where  they 
have  required  more  frequent 
monitoring. 

As  noted  previously,  commenters  had 
requested  that  we  consider  delegating  S/ 
L/Ts  the  authority  to  approve  certain 
changes  to  recordkeeping  and  reporting. 
We  have  determined  that  this  is 
appropriate  and  have  added  definitions 
of  major  and  minor  changes  to 
§  63.90(a).  Recordkeeping  and  reporting 
changes  are  delegable  so  long  as  they  are 
minor,  as  defined.  We  do  not  intend  to 
delegate  that  all  recordkeeping  or 
reporting  be  waived,  except  in  the 


circumstance  where  a  compliance 
extension  for  the  installation  of  controls 
has  been  granted.  We  do  not  allow 
alternative  recordkeeping  or  reporting  to 
essentially  waive  these  requirements  by 
so  severely  altering  the  contents  of 
reports  or  records  that  their  usefiilness 
has  been  compromised. 

We  are  wilLmg  to  delegate  the 
authority  to  approve  small  changes  to 
recordkeeping  and  reporting  where  good 
cause  if  shoMm.  By  "good  cause"  we 
mean  instances  such  as  a  facility 
shutdown,  when  there  are  no  emissions, 
so  it  would  make  no  sense  to  maintain 
the  records  of  monitoring  data,  when  all 
values  would  be  zero,  or  some  other 
meaningless  value.  We  do  not  expect 
many  changes  to  recordkeeping  or 
reporting  as  we  do  not  foresee  many 
instances  in  which  changes  to  the 
frequency  of  monitoring  would 
necessitate  a  change  to  recordkeeping  or 
reporting.  Merely  because  a  less 
frequent  monitoring  schedule  has  been 
approved,  as  cited  in  the  example 
above,  wiU  not  always,  or  even 
frequently,  necessitate  a  change  in 
recordkeeping  or  reporting.  We  consider 
any  change  to  the  record  retention 
period,  or  the  duty  to  maintain  records 
on  site  and  readily  available,  a  major 
change  which  is  not  delegable. 

Consistent  with  our  previous 
guidance  in  the  July  10, 1998,  memo 
frt)m  John  S.  Seitz  on  "Delegation  of  40 
CFR  Part  63  General  Provisions 
Authorities  to  State  and  Local  Air 
Pollution  Control  Agencies,"  delegated 
authorities  must  forward  copies  of  any 
approved  intermediate  changes  to  both 
monitoring  and  test  methods  to  the 
Emission  Measurement  Center  of  the 
Emissions  Monitoring  and  Analysis 
Division  via  mail  or  facsimile  at  the 
address  below: 
Chief,  Source  Measurement  and 

Technology  Group,  U.S.  EPA  (MD- 

19),  Research  Triangle  Park,  NC 

27711,  Facsimile  Telephone  Number: 

(919)  541-1039 

Similarly,  you  must  maintain  a  record 
of  any  alternatives  to  recordkeeping  and 
reporting  that  you  have  approved  and 
must  report  semi-annually,  or  more 
frequently,  as  may  be  agreed  upon  by 
the  Region  and  you,  to  your  Regional 
office  providing  a  copy  of  this  record  or 
other  similar  summary.  A  copy  must 
also  be  forwarded  to: 
Chief,  Stationary  Source  Enforcement 

Branch,  U.S.  EPA  (Mail  Code  2242A), 

Ariel  Rios  Building,  1200 

Pennsylvania  Ave.,  NW.,  Washington, 

DC  20460,  Facsimile  Number: 

(202)564-0068 

We  reserve  the  right  to  review  or 
disapprove  the  MRR  alternatives  you 


submit.  If  the  Region  disapproves  your 
approved  alternative,  it  is  not 
retroactive  for  enforcement.  That  is,  the 
source  is  not  in  jeopardy  or  in  violation 
for  the  period  of  time  that  they  acted  in 
accordance  with  what  you  approved. 
Rather  the  source  must,  after  notice  of 
EPA's  disapproval,  revert  to  whatever 
MRR  requirement  they  had  before  you 
approved  the  alternative.  (That  could  be 
the  original  MACT  requirement,  your 
Subpart  E  alternative  rule  or  permit  or 
other  mechanism,  or,  if  there  was  one, 
a  non-disapproved  alternative  that  you 
approved  previously.) 

As  an  example  of^the  last  suggestion, 
if  you  had  previously  approved  a  less 
frequent  monitoring  requirement,  such 
that  the  source  must  monitor  every  two 
hours  instead  of  every  one  hour,  and 
EPA  had  approved  or  had  not 
disapproved  of  that  alternative,  then  the 
source  could  legally  monitor  every  two 
hours.  If  you  subsequently  approved 
less  frequent  monitoring  to  every  eight 
hours,  but  EIPA  disapproved  that 
alternative,  the  source  must,  after  it 
receives  notice  of  EPA's  disapproval, 
revert  to  monitoring  no  less  frequently 
than  every  2  hours.  Your  sources  should 
not  feel  that  they  risk  enforcement 
penalties  unless  EPA  approves  the 
alternative.  Rather  they  should  act  in 
keeping  with  your  approved  alternative 
safe  in  the  knowledge  that  until  such 
time  as  the  alternative  MRR  is 
disapproved,  it  is  completely  legal  to    . 
follow  your  approved  alternative. 

We  wish  to  retain  this  flexible 
mechanism  for  disapproving  potential 
S/L/T  MRR  alternatives.  This  will 
ensure  adequate  compliance  measures 
without  the  need  to  withdraw  your 
entire  program  on  the  basis  gf  one  minor 
MRR  disagreement.  This  is  in  keeping 
with  the  flexible  withdrawal  options 
discussed  in  section  m.F. 

We  will  use  this  information  on 
approved  changes  to  monitoring,  test 
methods,  and  recordkeeping  and 
reporting  to  compile  databases  of 
decisions  that  wUl  be  accessible  for 
reference  in  making  future  decisions. 
The  EPA  Regional  offices  will  ensure 
that:  (1)  Initial  approvals  made  by  an  S/ 
L/T  of  intermediate  changes  to 
monitoring,  testing,  recordkeeping,  and 
reporting  are  evaluated,  and  (2)  S/L/T- 
issued  intermediate  changes  to  test 
methods  and  monitoring,  all  EPA 
Regional  office-issued  intermediate 
changes  to  test  methods,  and  all 
alternatives  to  recordkeeping  and 
reporting  are  forwarded  to  the  addresses 
alxive.  We  will  continue  to  post  EPA 
Regional  office  approvals  of  changes  in 
monitoring,  recordkeeping,  and 
reporting  on  the  Applicability 
Determination  Index  (ADI),  which  can 
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be  found  at  http://es.epa.gov/oeca/ 
eptdd/adi.html.  For  electronic  file 
transfer  procedures  for  ADI  updates, 
please  contact  Belinda  Breidenbach  in 
the  Office  of  Compliance  at  202-564- 
7022. 

The  EPA  Regional  Offices  will 
provide  firm  guidelines  for  decision 
making  in  the  process  of  delegating  Part 
63  General  Provisions  authorities  to  the 
S/L/T.  More  specifically,  delegation 
dooiments  can  draw  on  the  language  of 
this  preamble;  the  July  10, 1998,  memo 
from  John  S.  Seitz,  the  February  26, 
1993,  memorandum  from  Gilbert  H. 
Wood,  and  other  guidance  materials  to 
provide  S/L/T  wi5i  guidance  to  ensiue 
consistency  in  approvals. 

C.  Equivalency  for  S/L/T  Requirements 
Established  Under  New  Source  Review/ 
Prevention  of  Significant  Deterioration 
(NSR/PSD) 

Several  commenters  pointed  out  that 
we  should  be  able  to  accept  SIP- 
approved  rules  and  associated 
compliance  and  enforcement  measvues 
without  the  need  for  demonstrating 
equivalency  with  the  compliance  and 
enforcement  measures  in  the  MACT 
standard.  We  cannot  legally  allow  a 
blanket  acceptance  of  SIP-approved 
rules  and/or  other  S/L/T  rules  without 
adequate  process  under  subpart  E  to 
ensure  equivalence  with  the  MACT 
standard.  Furthermore,  it  is  our 
experience  that  SIP-approved  rules  are 
not  always  equivalent  to  MACT 
standards.  In  some  cases,  SIP-approved 
rules  exempt  some  compounds,  such  as 
methylene  chloride,  that  are  regiilated 
by  MACT  standards.  Nevertheless,  we 
are  committed  to  making  every  effort  to 
expedite  the*  review  process  when 
standards  set  under  NSR  are  submitted. 
For  example,  we  have  shortened  review 
time  frames,  expanded  the  Ijst  of 
approvable  mechanisms,  and  provided 
additional  flexibility  in  the  subpart  E 
equivalency  process.  We  have  also 
expanded  the  list  of  approvable 
mechanisms  under  the  §63.92  rule 
adjustment  process  to  include  Federal 
NSR  permits,  because  we  agree  with  the 
commenters  that  they  can  be  clearly 
more  stringent  than  MACT.  In  these 
cases,  rule  adjustment  offers  the  most 
appropriate  and  timely  option.  In  some 
cases,  however,  the  NSR  finding  may 
not  clearly  be  more  stringent.  For 
example,  if  the  NSR  finding  adopts 
some  novel  technology  with 
significantly  different  MRR  needed  to 
ensure  compliance,  the  rule  adjustment 
mechanism  may  be  insufficient  to 
ensure  the  needed  equivalency.  In  this 
case,  the  S/L/T  shoidd  consider  either 
rule  substitution  or  permit  streasiilining. 


Again,  we  will  commit  to  making  every 
effort  to  expedite  "the  review  process. 

D.  Title  V  Permit  Renewal  Issues 

Commenters  suggested  specific 
changes  to  part  70  to  ensure  the 
expeditious  implementation  of 
alternative  requirements  imder  subpart 
E  or  subpart  A  (General  Provisions). 
These  suggested  changes  include: 

•  For  soinces  with  an  approved  part 
70  permit  addressing  the  Federal 
standard,  alternative  requirements 
approved  using  the  permit  or  permit 
template  mechanism  should  be 
incorporated  into  the  part  70  permit  as 
an  administrative  amendment,  and 
alternative  requirements  approved  using 
the  rule  equivalency  mechanism  should 
be  incorporated  into  the  part  70  permit 
as  a  minor  amendment. 

•  For  sources  without  an  approved 
part  70  permit,  approved  alternative 
requirements  should  be  incorporated 
into  the  permit  in  the  same  way  as  any 
other  Federal  NESHAP  requirement; 
however,  we  shoiild  ensure  that  the 
review  and  approval  of  the  alternative 
requirement  is  limited  to  whether  the 
permit  condition  accurately  reflects  the 
alternative  requirement  approved  under 
subpart  E. 

We  interpret  the  comments  to 
recommend  certain  changes  to  include 
in  the  part  70  revisions  that  we  are 
developing,  rather  than  how  we  should 
interpret  the  current  part  70  rule. 
Generally,  we  expect  to  take  the 
approach  in  the  part  70  revisions  that 
the  part  70  permit  process  need  not 
require  our  review  and  public  review  if 
a  prior  process  has  already  provided  it. 
Accordingly,  if  alternative  part  63 
requirements  have  been  reviewed  and 
approved  by  us  by  the  start  of  the  permit 
revision  process,  then  the  part  70 
revisions  would  likely  incorporate  the 
alternative  requirements  into  the  permit 
through  one  of  the  permit  revision 
processes  without  our  review  and 
public  review,  i.e.,  the  administrative, 
notice-only,  or  de  minimis  revision 
tracks.  Conversely,  if  the  alternative  part 
63  requirements  have  not  been  reviewed 
and  approved  prior  to  the  permit 
process,  and  significant  judgment  would 
be  involved  in  determining  if  the 
alternative  requirements  are  consistent 
with  promulgated  part  63  requirements, 
then  the  part  70  revisions  may  require 
one  of  the  permit  revision  tracks  that 
have  EPA  and  public  review,  that  is, 
either  the  significant  or  minor  revision 
tracks.  In  developing  the  final  part  70 
revisions,  we  plan  to  address  the 
incorporation  of  alternative  part  63 
requirements  into  the  permit,  consistent 
with  the  approach  described  above. 


V.  What  Are  the  Requirements  To 
Review  this  Action  in  Court? 

Under  Section  307(b)(1)  of  the  Act, 
judicial  review  of  this  final  rule  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  by 
November  13,  2000.  Any  such  judicial 
review  is  limited  to  only  those 
objections  which  are  raised  with 
reasonable  specificity  in  timely 
comments.  Under  Section  307(b)(2)  of 
the  Act,  the  requirements  that  are  the 
subject  of  this  final  rule  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

VL  Administrative  Requirements 

A.  Docket 

The  docket  for  this  regulatory  action 
is  A-97-29,  the  same  docket  as  the 
proposed  rule,  and  a  copy  of  today's 
final  rule  will  be  included  in  the  docket. 
The  principal  purposes  of  the  docket 
are:  (1)  To  allow  interested  parties  a 
means  to  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process;  and  (2)  to 
serve  as  the  record  in  case  of  judicial 
review  (except  for  interagency  review 
materials)  (Section  307(d)(7)(A)  of  the 
Act).  The  docket  is  available  for  public 
inspection  at  the  EPA's  Air  and 
Radiation  Docket  and  Information 
Center,  the  location  of  which  is  given  in 
the  ADDRESSES  section  of  this  rule. 

B.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  EPA  must 
determine  -whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB),  and  the  requirements  of 
the  Executive  Order.  The  Executive 
Order  defines  "significant  regulatory 
action"  as  one  that  is  Ukely  to  result  in 
a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  Tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4]  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 
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Although  this  final  rule  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  and  therefore  is  not 
considered  economically  significant,  we 
have  determined  that  this  rule  is  a 
"significant  regulatory  action"  because 
it  contains  novel  policy  issues.  This 
action  was  submitted  to  OMB  for  review 
as  required  by  Executive  Order  12866. 
All  written  comments  from  OMB  to  the 
EPA  and  any  written  EPA  response  to 
any  of  those  comments  are  included  in 
the  docket  listed  at  the  beginning  of  this 
notice  imder  ADDRESSES.  In  addition, 
consistent  writh  Executive  Order  12866, 
the  EPA  consulted  extensively  with 
S/L/Ts,  the  parties  that  will  be  most 
directiy  affected  by  this  rule.  Moreover, 
the  Agency  has  also  sought  involvement 
from  industry  and  public  interest  groups 
as  described  herein. 

C.  Executive  Order  13132  (Federalism) 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Under  Section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  The  EPA  also  may  not  issue 
a  regulation  that  has  federalism 
implications  and  that  preempts  State 
law,  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  final  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
amends  a  volimtary  program.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 


rule.  Nevertheless,  in  developing  this 
rule,  EPA  consulted  with  States  to 
enable  them  to  provide  meaningful  and 
timely  input  in  the  development  of  this 
rule.  Discussion  of  the  concerns  raised 
by  States  and  EPA's  responses  to  those 
concerns  is  provided  throughout  this 
preamble. 

D.  Consultation  and  Coordination  With 
Indian  Tribal  Governments  Under 
Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantiy  or 
imiquely  affiects  the  communities  of 
Indian  bibal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  commimities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  H'A  to  provide  to  the  Office  of 
Management  and  Budget,  ip  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effiective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantiy  or  imiquely  affect  their 
communities." 

Today's  rule  does  not  significantiy  or 
uniquely  affect  the  communities  of 
Indian  tiibal  governments.  Because  this 
rule  implements  a  voluntary  program,  it 
imposes  no  direct  compliance  costs  on 
these  coQununities.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

E.  Paperwork  Reduction  Act 

The  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  rule  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501  et  seq.,  and 
has  assigned  OMB  control  niunber 
2060-0264.  We  have  subsequentiy 
prepared  a  request  (ICR  1643.04,  which 
contains  the  basis  for  the  binden 
estimates  below)  to  extend  the 
collection  for  an  additional  3  years.  You 
may  get  a  copy  of  the  Information 
Collection  Request  (ICR)  fit)m  Sandy 
Farmer  by  mail  at  OPPE  Regulatory 
Information  Division,  U.S. 


Environmental  Protection  Agenc>' 
(2822A),  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue,  Northwest, 
Washington,  DC  20460,  by  email  at 
farmer.sandy@epa.gov,  or  by  calling 
(202)260-2740. 

This  information  is  needed  and  used 
by  us  to  determine  if  the  S/L/T 
government  submitting  an  application 
has  met  the  criteria  established  in  the  40 
era  Part  63.  subpart  E  amended  rule. 
This  information  is  necessary  for  the 
Administrator  to  determine  the 
acceptability  of  approving  the  affected 
entity's  rules  or  programs  in  lieu  of  the 
Federal  rules  or  programs.  The 
collection  of  infonnation  is  authorized 
under  42  U.S.C.  7401-7671q. 

The  total  3-year  burden  of  the 
collection  is  estimated  at  390.600  hours. 
The  estimated  average  annual  burden  is 
130,200  hours,  1,025  hours  per 
respondent,  and  29  hours  per  response. 
We  have  estimated  that  127  State/local 
agencies  will  request  delegation  of  35 
MACT  standards  each  using  the  various 
delegation  options.  In  addition,  the  127 
agencies  will  use  the  accidental  release 
prevention  program  on  a  one-time  only 
basis  during  the  first  two  years  of  the 
collection.  The  cost  burden  of  this 
response  is  limited  to  the  labor  costs  of 
agency  personnel  to  comply  with  the 
notification,  reporting,  and  record 
keeping  elements  of  this  rule.  These 
costs  are  estimated  at  $16.0  million  for 
the  3-year  collection  period  and  $5.3 
million  on  average  for  each  year  of  the 
collection  period.  There  are  no  capital, 
startup,  or  operation  costs  associated 
with  tiiis  rule. 

Binden  means  the  total  time,  effort,  or 
financial  resomces  expended  by  persons 
to  generate,  maintain,  retain,  disclose,  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions,  process  and 
maintain  information,  and  disclose  and 
provide  information;  to  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  to  train  personnel  to 
respond  to  a  collection  of  infonnation; 
to  search  existing  data  sources;  to 
complete  and  review  the  collection  of 
information;  and  to  transmit  or 
otherwise  disclose  the  infonnation. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  ciurent  OMB  control 
number.  The  OMB  control  niunbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  chapter  15. 

We  are  amending  the  table  in  40  CFR 
part  9  of  currentiy  approved  ICR  control 
numbers  issued  by  OMB  for  various 
regulations  to  revise  the  list  of 
infonnation  requirements  contained  in 
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this  final  rule.  This  amendment  updates 
the  table  to  list  the  information 
requirements  being  promulgated  today. 

We  will  continue  to  present  OMB 
control  niunbers  in  a  consolidated  table 
format  to  be  codified  in  40  CFR  part  9 
of  the  Agency's  regulations,  and  in  each 
CFR  volume  containing  EPA 
regulations.  The  table  Usts  the  section 
numbers  with  reporting  and 
recordkeeping  requirements,  and  the 
ciurent  OMB  control  niunbers.  This 
listing  of  the  OMB  control  numbers  and 
their  subsequent  codification  in  the  CFR 
satisfy  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501,  et  seq.]  and  OMB's  implementing 
regulations  at  5  CFR  part  1320. 

F.  Regulatory  Flexibility  Act  (RFA) 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
imless  the  agency  certifies  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  organizations,  and 
small  governmental  jiuisdictions. 

The  EPA  believes  that  there  will  be 
little  or  no  impact  on  small  entities  as 
a  result  of  the  promulgation  of  these 
rule  revisions.  State  and  local 
governments  are  the  only  entities 
affected  by  this  action  and  EPA  expects 
that  most  or  all  of  the  governments 
which  would  have  the  authority  to 
accept  delegation  imder  section  112(1)  of 
the  Act  are  those  whose  populations 
exceed  50,000  persons  and  are  thus,  not 
considered  "small."  Furthermore,  this 
final  rule  revision  adds  additional 
flexibility  to  the  existing  rule  for  State 
and  local  governments  and  therefore 
does  not  impose  new  burdens. 
Accordingly,  because  few  or  none  of  the 
affected  entities  are  expected  to  be  small 
entities  and  because  the  regulatory 
impacts  will  be  insignificant,  I  hereby 
certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

G.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pubhc 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  S/L/T 
governments  and  the  private  sector. 
Under  section  202  of  the  UMRA,  we 
generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  S/L/T 
governments,  in  the  aggregate,  or  to  the 
private  sector  of  $100  milUon  or  more 


in  any  1  year.  Before  promulgating  an 
EPA  rule  for  which  a  written  statement 
is  needed,  section  205  of  the  UMRA 
generally  requires  us  to  identify  and 
consider  a  reasonable  number  of 
regulatory  alternatives  and  adopt  the 
least  costly,  most  cost-effective  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule.  The 
provisions  of  section  205  do  not  apply 
when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  us  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective, 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  we  establish 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  Tribal 
governments,  we  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  govenunents,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  for 
S/L/T  governments  or  the  private  sector. 
Because  the  rule  is  estimated  to  result 
in  the  expenditure  by  S/L/T 
governments  of  significantly  less  than 
$100  million  in  any  1  year,  we  have  not 
prepared  a  budgetary  impact  statement 
or  specifically  addressed  the  selection  of 
the  least  costly,  most  effective,  or  least 
biudensome  alternative.  Because  small 
governments  will  not  be  significantly  or 
uniquely  affected  by  this  rule,  we  are 
not  required  to  develop  a  plan  with 
regard  to  small  governments.  Moreover, 
this  action  amends  a  rule  that  is 
voluntary  for  S/L/T  governments,  so  it 
does  not  impose  any  mandates  on  those 
entities.  Therefore,  the  requirements  of 
the  Unfunded  Mandates  Reform  Act  do 
not  apply  to  this  section.  Nonetheless, 
the  EPA  has  encoiu-aged  significant 
involvement  by  State  and  local 
governments  as  detailed  throughout  this 
preamble. 

H.  Protection  of  Children  From 
Environmental  Health  Risks  and  Safety 
Risks  Under  Executive  Order  13045 

Executive  Order  13045  applies  to  any 
rule  that  EPA  determines  (1) 
economically  significant  as  defined 
imder  Executive  Order  12866,  and  (2) 
the  environmental  health  or  safety  risk 


addressed  by  the  rule  has  a 
disproportionate  effect  on  children.  If 
the  re^atory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonable  alternatives  considered 
by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045,  entitled  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23, 1997),  because  it  is  not  an 
economically  significant  regulatory 
action  as  defined  by  Executive  Order 
12866,  and  because  the  Agency  does  not 
have  reason  to  believe  the 
enviroimiental  health  or  safety  risks 
addressed  by  this  action  present  a 
disproportionate  risk  to  diildren. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA"),  Public  Law 
104-113,  section  12(d)  (15  U.S.C.  272 
note)  directs  the  Agency  to  use 
volimtary  consensus  standards  in  its 
regulatory  activities  unless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical.  Volimtary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards  (VCS). 

This  rule  does  not  involve  technical 
standards.  Therefore,  we  are  not 
considering  the  use  of  any  VCS. 

The  section  112(1)  rule  is  merely  a 
procedural  screen  through  which 
substantive  air  toxics  standards  are 
delegated  and  is  not  susceptible  to  the 
use  of  VCS.  If  any  of  the  Federal  air 
toxics  standards  delegated  through 
section  112(1)  have  VCS,  then  the 
section  112(1)  rule  wrill  assure  that  the 
compcirable  S/L/T  standard  has 
equivalent  requirements.  The  section 
112(1)  rule  itself,  however,  is  not  a 
vehicle  for  the  application  of  VCS. 

/.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
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copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  action  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2). 


Vn.  Statatoiy  Authority. 

The  statutory  authority  for  this  action 
is  provided  by  sections  101, 112, 114, 
116,  and  301  of  the  Act  as  amended  (42 
U.S.C.  7401,  7412.  7414,  7416,  and 
7601).  This  rulemaking  is  also  subject  to 
section  307(d)  of  the  Act  (42  U.S.C. 
7407(d)). 

ListofSol^ects 

40  CFR  Part  9 

Environmental  protection,  reporting 
and  recordkeeping  requirements. 

Appendix  1  to  Preamble 


40  CFR  Part  63 

Environmental  protection. 
Administrative  practices  and 
procedures.  Air  pollution  control, 
Hazardous  substances. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Dated:  August  30.  2000. 
Carol  M.  BrowiMr, 

Administrator. 


BNJJNO  CODE  a660-«MJ 
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§63.91:  Straight  Delegation 


S/L/T  submits  one-time  request  that 

satisfies  the  up-front  approval  criteria  in 

§63. 9 1(d)  and  that  requests  delegation  of 

unchanged  Federal  section  1 12  rules.* 


S/L/T  corrects 
deficiencies. 


No 


No 


-o 
o 


EPA  proposes  to  approve  in  the  Federal 
Register  and  seeks  public  comments 


If  S/L/r  cannot  correct  deficiencies  in  the 

complete  request,  EPA  publishes  a  notice 

disapproving  the  §63.91  delegation 

request 


(A 

CD 
■D 

O 
OO 


Are  there  significant  adverse 

comments  for  EPA  and/or 

the  S/L/T  to  address? 


No 


EPA  publishes  a  notice 
approving  the  §63.91 
up-front  submittal. 


Yes 


Request  altered  to 

address  comments; 

EPA  publishes  a 

notice  approving 

the  §63.91  up-front 

submittal. 


or 


EPA  and/<w  the 

S/L/T  cannot 

address  comments; 

EPA  publishes  a 

notice 

disapproving  the 

§63.91  up-front 

submittal. 


When  does  the  S/L/T 

receive  delegation  of  the  unchanged 

section  1 12  standards? 


*In  most  cases,  title  V  prognnn  approval  also  includes  approval  of  a  S/LA" 
mecfaausm  for  straight  delegation.  If  so,  all  that  is  needed  for  each 
Federal  section  1 12  nile  is  a  letter  to  the  EPA  region  from  the  S/L/T 
requesting  deletion 


S/L/T  notifies  EPA 

of  MACT  standards 

for  which  it  will 

accept  delegation. 


or 


S/L/T  automatically 

receives  delegation 

of  all  new  MACT 

standards. 
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§63.92:  Rule  Adjustment 

S/L/T  submits  a  request  to  adjust  a  Federal 

section  1 12  rule  that  satisfies  die  criteria 

in§63.92(b)and§63.91(d). 

S/IjT  corrects 
deficiencies. 

^^-"■'^^t  request^"-.^,^ 

No 

i\ 

"^■^■^.^^^coinplcte?^^,,,^''^ 
Yes 

No 

(0 

■D 

O 
CO 

^ — ts  die  requ^^^-**...^^ 

"^■"^.^approvable?,,,.^''^ 
Yes 

^' 

EPA  publishes  approval  of  the  §63.92 
delegation  request  in  the  Federal  Register. 

If  S/L/T  cannot  correct  deficiencies  in  the 

complete  request,  EPA  publishes  a  notice 

dis^proving  the  §63.92  delegation 

request 
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§63.93:  Rule  Substitution 


S/L/T  submits  a  request  to  substitute  State 

requirements  which  differ  substantively 

from  a  Federal  section  1 12  rule  and  that 

meet  the  criteria  in  §63.93(b)  and  §63.91  (d). 


S/L/T  corrects 
deficiencies. 


(0 

•a 
o 

DO 


No 


No 


o 


EPA  proposes  to  approve  in  the  Federal 
Register  and  seeks  public  comments. 


If  S/LTT  cannot  correct  deficiencies 

in  the  complete  request,  EPA 

publishes  a  notice  disi4>proving  the 

§63.93  delegation  request 


EPA  publishes  a  notice  ^proving 
the  §63.93  delegation  request 


Request  altered  to  address 

comments;  EPA  publishes  a  notice 

q>proving  the  §63.93  delegation 

request 


or 


EPA  and/or  the  S/L/T  cannot 

address  comments;  EPA  publishes 

a  notice  disapproving  the  §63.93 

delegation  request. 
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§63.94:  Equivalency  by  Permit 
Up-front  Approval* 


S/L/T  submits  up-fix>nt  approval  request 

that  identifies  subject  source  categories 

and  satisfies  the  criteria  in  §63. 94(b)  and 

§63.91(d). 


O 

ON 


•o 


S/L/T  corrects 
deficiencies. 


No 


No 


EPA  (x^oposes  to  approve  in  the  Federal 
Register  and  seeks  public  comments 


If  S/L/T  cannot  correct  deficiencies 

in  the  complete  request,  EPA 

publishes  a  notice  disapproving  the 

§63.94  up-fixMit  approval  request 


Request  altered  to  address 

comments;  EPA  publishes  a  notice 

apfxoving  die  §63.94  up-fixMit 

submittal. 


Yes 


or 


EPA  publishes  a  notice  approving 
the  §63.94  up-fiont  submittal. 


EPA  and/or  the  S/L/T  cannot 

address  comments;  EPA  publishes 

a  notice  dis^>proving  the  §63.94 

up-fi'ont  submittal. 


*On]y  ooe-tiine  approval  is  needed  unless  the  S/L/r  adds  source  categories  to  be  adtkessed  by  thb  optkn  after  die  initiil  approval 
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§63.94:  Equivalency  by  Permit 
Approval  of  Alternative  Requirements'" 


S/L/T  submits  pre-draft  permit  terms  and 

conditions  that  satisfy  §63. 94(d)  criteria  in 

the  form  of  Title  V  permits  (or  Title  V 

general  permits)  to  replace  a  Federal 

section  1 1 2  rule  . 


O 
On 


S/L/T  corrects 
deficiencies. 


No 


No 


EPA  conditionally  approves  the 

§63.94  pre-draft  terms  and  conditions, 

with  or  without  conditions,  per 

§63.94  (cX3)  via  letter. 


I 


If  S/L/T  cannot  correct  deficiencies  in  the 
complete  request,  EPA  will  disq)prove  die 
§63.94  pre-draft  terms  and  conditions. 


S/L/T  writes  approved  terms  and 
conditions  into  title  V  permits. 


I 


40  CFR  70.7(h)  permit  review  process  for 

public,  affected  S/L/T,  and  additional 

EPA  review  begins. 


Yes 


Are  there 
fgniflcant  comments  ofi 
the  approved  alternative^ 
requirements?^ 


No 


Title  V  permit  issued  and  delegation 
granted. 


*  When  using  this  ddegatkn  optioii,  the  ahcniative  should  cither  (1)  address  all  sources  in  the  source  cii^Ofy  or  (2)  accept  delegation  of 
the  itnuuiing  sources  difough  just  one  odier  subpart  E  dd^adon  optioa 
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§63.97:  State  Program  Approval 
Up-front  Approval* 


S/L/T  submits  up-front  approval  request  that 

satisfies  the  criteria  of§63.91(d)  and  also 

either  §63.97(bXl)  or  (b)(2),  with  any 

optional  program  element  information  in 

§63.97(bX3) . 


S/L/T  corrects 
deficiencies. 


.S 

c 
o 


CO    .5 

o    g 
ON    a> 

15 


No 


No 


•o 


EPA  proposes  to  apfHove  in  the 

Federal  Register  and 

seeks  public  conunents. 


If  S/L/T  cannot  correct  deficiencies 

in  the  complete  reqtiest,  EPA 

publishes  a  notice  disapproving  the 

§63.97  up-front  approval  request 


O 


o 

00 


Yes 


EPA  publishes  a  notice  approving 
die  §63.97  up-front  submittal. 


Request  altered  to  adcbess 

comments;  EPA  publishes  a  notice 

approving  the  §63.97  up-front 

submittal. 


or 


EPA  and/or  the  S/L/T  cannot 

address  conunents;  EPA  publishes 

a  notice  dis^proving  the  §63.97 

up-front  submittal. 


■Only 


onc-tinK  approve  is  needed  ihJcss  the  S/LH"  adds  source  categories  to  be  addressed  by  this  option  after  the  inkid 
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§63.97:  State  Program  Approval 
Alternative  Requirements 


S/L/T  submits  alternative  requirements 

that  satisfy  §63 .97(d)  for  a 

Federal  section  1 12  rule. 


O 
00 


S/L/T  corrects 
deficiencies. 


No 


No 


Yes 


■a 


EPA  proposes  to  approve  in  the 

Federal  Register  and 

seeks  public  comments. 


If  S/L/T  cannot  correct  deficiencies 

in  the  complete  request,  EPA 

publishes  a  notice  dis^proving  the 

§63.97  delegation  request 


Request  altered  to  address 

comments;  EPA  publishes  a  notice 

approving  the  §63.97  delegation 

request. 


Yes 


or 


EPA  publishes  a  notice  approving 
die  §63.97  delegation  request. 


EPA  and/or  the  S/L/T  cannot 

address  comments;  EPA  publishes 

a  notice  disapproving  the  §63.97 

delegation  request 


■LUNQ  CODE  66eO-SO-C 


For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I,  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  9— {AMENDED] 

1.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  135  et  seq.,  136-136y; 
15  U.S.C.  2001,  2003,  2005,  2006,  2601-2671; 
21  U.S.C.  331j,  346a.  348;  31  U.S.C.  9701;  33 
U.S.C.  1251  ef  seq.,  1311, 1313d,  1314, 1318, 
1321,  1326,  1330,  1342,  1344,  1345(d)  and 
(e),  1361;  E.O.  11735.  38  FR  21243,  3  CFR, 
1971-1975  Comp.  p.  973;  42  U.S.C.  241, 
242b,  243,  246,  300f,  300g,  300g-l,  300g-2, 
300g-3,  300g-4,  300g-5,  300g-6,  300J-1. 
300J-2,  300J-3,  300J-4,  300J-9, 1857  et  seq., 
6901-6992k,  7401-7671q,  7542,  9601-9657, 
11023,  11048. 

2.  Section  9.1  is  amended  by 
removing  entry  "63.91-63.96"  and 
adding  "63.91-63.97"  under  the 
indicated  heading  to  read  as  follows: 

§  9.1    0MB  approvals  under  the  Paperwork 
Reductkm  Act 

40  CFR  citation  OMB  Control  No. 

National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Source 
Categories 


63.91-63.97  2060-0264 

*      ,  *         *         *         * 
f 

PART  63— [AMENDED] 

1.  The  3  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  et  seq. 

Subpart  E— [Amended] 

2.  Part  63  is  amended  hy  revising 
§§  63.90-63.97  of  subpart  E  to  read  as 
follows: 

§63.90    Program  overview. 

The  regulations  in  this  subpart 
establish  procedures  consistent  with 
section  112(1)  of  the  Clean  Air  Act  (Act) 
(42  U.S.C.  7401-7671q).  This  subpart 
estabhshes  procedures  for  the  approval 
of  State  rules,  programs,  or  other 
requirements  such  as  permit  terms  and 
conditions  to  be  implemented  and 
enforced  in  place  of  certain  otherwise 
applicable  section  112  Federal  rules, 
emission  standards,  or  requirements 
(including  section  112  rules 
promulgated  under  the  authority  of  the 
Act  prior  to  the  1990  Amendments  to 
the  Act).  The  authority  to  implement 


3  The  ICRs  referenced  in  this  section  of  the  table 
encompass  the  applicable  general  provisions 
contained  in  40  CFR  part  63,  subpart  A,  which  are 
not  independent  information  collection 
requirements. 


and  enforce  section  112  Federal  rules  as 
promulgated  without  changes  may  be 
delegated  under  procedures  established 
in  this  subpart.  In  this  process,  States 
may  seek  approval  of  a  State  mechanism 
for  receiving  delegation  of  existing  and 
future  unchanged  Federal  section  112 
standards.  This  subpart  clarifies  which 
part  63,  subpart  A  General  Provisions 
authorities  can  be  delegated  to  States. 
This  subpart  also  establishes  procedures 
for  the  review  and  withdrawal  of  section 
112  implementation  and  enforcement 
authorities  delegated  through  this 
subpart.  This  subpart  also  establishes 
procedures  for  the  approval  of  State 
rules  or  programs  to  establish 
limitations  on  the  potential  to  emit 
pollutants  listed  in  or  piu^uant  to 
section  112(b)  of  the  Act. 

(a)  Definitions.  The  following 
definitions  apply  to  this  subpart. 

Alternative  requirements  means  the 
requirements,  rules,  permits,  provisions, 
methods,  or  other  enforceable 
mechanisms  that  a  State  submits  for 
approval  under  this  subpart  or  subpart 
A  and,  after  approval,  replaces  the 
otherwise  applicable  Federal  section 
112  requirements,  provisions,  or 
methods. 

Applicability  criteria  means  the 
regulatory  criteria  used  to  define  all 
affected  sources  subject  to  a  specific 
section  112  rule. 

Approval  means  a  determination  by 
the  Administrator  that  a  State  rule, 
program,  or  requirement  meets  the 
criteria  of  §  63.91  and  the  additional 
criteria  of  either  §  63.92,  §  63.93, 
§  63.94,  or  §  63.97  as  appropriate.  For 
accidental  release  prevention  programs, 
the  criteria  of  §  63.95  must  be  met  in 
addition  to  the  criteria  of  §  63.91.  This 
is  considered  a  "full  approval"  for  the 
purposes  of  this  subpart.  Partial 
approvals  may  also  be  granted  as 
described  in  this  subpart.  Any  approved 
requirements  become  applicable 
requirements  under  §  70.2  of  this 
chapter. 

Compliance  and  enforcement 
measures  means  requirements  relating 
to  compliance  and  enforcement, 
includhig  but  not  necessarily  limited  to 
monitoring  methods  and  procedures, 
recordkeeping,  reporting,  plans, 
inspection,  maintenance,  and  operation 
requirements,  pollution  prevention 
reqtiirements,  noticing,  field 
inspections,  entry,  sampling,  or 
accidental  release  prevention  oversight. 

Intermediate  change  to  monitoring 
means  a  modification  to  federally 
required  monitoring  involving  "proven 
technology"  (generally  accepted  by  the 
scientific  community  as  equivalent  or 
better)  that  is  applied  on  a  site-specific 
basis  and  that  may  have  the  potential  to 


decrease  the  stringency  of  the  associated 
emission  limitation  or  standard.  Though 
site-specific,  an  intermediate  change 
may  set  a  national  precedent  for  a 
source  category  and  may  ultimately 
result  in  a  revision  to  the  federally 
required  monitoring.  Examples  of 
intermediate  changes  to  monitoring 
include,  but  are  not  limited  to: 

(1)  Use  of  a  continuous  emission 
monitoring  system  (CEMS)  in  lieu  of  a 
parameter  monitoring  approach: 

(2)  Decreased  frequency  for  non- 
continuous  parameter  monitoring  or 
physical  inspections; 

(3)  Changes  to  quality  control 
requirements  for  parameter  monitoring: 
and 

(4)  Use  of  ah  electronic  data  reduction 
system  in  lieu  of  manual  data  reduction. 

Intermediate  change  to  test  method 
means  a  within-method  modification  to 
a  federally  enforceable  test  method 
involving  "proven  technology" 
(generally  accepted  by  the  scientific 
community  as  equivalent  or  better)  that 
is  applied  on  a  site-specific  basis  and 
that  may  have  the  potential  to  decrease 
the  stringency  of  the  associated 
emission  limitation  or  standard.  Though 
site-specific,  an  intermediate  change 
may  set  a  national  precedent  for  a 
source  category  and  may  ultimately 
result  in  a  revision  to  the  federally 
enforceable  test  method.  In  order  to  be 
approved,  an  intermediate  change  must 
be  validated  according  to  EPA  Method 
301  (Part  63,  Appendix  A)  to 
demonstrate  that  it  provides  equal  or 
improved  accuracy  and  precision. 
Examples  of  intermediate  changes  to  a 
test  method  include,  but  are  not  limited 
to: 

(1)  Modifications  to  a  test  method's 
sampling  procediire  including 
substitution  of  sampling  equipment  that 
has  been  demonstrated  for  a  particular 
sample  matrix,  and  use  of  a  different 
impinger  absorbing  solution; 

(2)  Changes  in  sample  recovery 
procedures  and  analytical  techniques, 
such  as  changes  to  sample  holding  times 
and  use  of  a  different  analytical  finish 
with  proven  capability  for  the  analyte  of 
interest;  and 

(3)  "Combining"  a  federally  required 
method  with  another  proven  method  for 
application  to  processes  emitting 
multiple  pollutants. 

Level  of  control  means  the  degree  to 
which  a  rule,  program,  or  requirement 
limits  emissions  or  employs  design, 
equipment,  work  practice,  or 
operational  standards,  accident 
prevention,  or  other  requirements  or 
techniques  (including  a  prohibition  of 
emissions)  for: 
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(l)(i)  Each  hazardous  air  pollutant,  if 
individual  pollutants  are  subject  to 
emission  limitations,  and 

(ii)  The  aggregate  total  of  hazardous 
air  pollutants,  if  the  aggregate  grouping 
is  subject  to  emission  limitations, 
provided  that  the  rule,  program,  or 
requirement  would  not  lead  to  an 
increase  in  risk  to  human  health  or  the 
environment;  and 

(2)  Each  substance  regulated  imder 
part  68  of  this  chapter. 

(3)  Test  methods  and  associated 
procedures  and  averaging  times  are 
integral  to  the  level  of  control. 

Local  agency  means  a  local  air 
pollution  control  agency  or,  for  the 
purposes  of  §  63.95,  any  local  agency  or 
entity  having  responsibility  for 
preventing  accidental  releases  which 
may  occur  at  a  source  regulated  under 
part  68  of  this  chapter. 

Major  change  to  monitoring  means  a 
modification  to  federally  required 
monitoring  that  uses  "improven 
technology  or  procedures"  (not 
generally  accepted  by  the  scientific 
community)  or  is  an  entirely  new 
method  (sometimes  necessary  when  the 
required  monitoring  is  unsuitable).  A 
major  change  to  monitoring  may  be  site- 
specific  or  may  apply  to  one  or  more 
source  categories  and  will  almost 
always  set  a  national  precedent. 
Examples  of  major  changes  to 
monitoring  include,  but  are  not  limited 
to: 

(1)  Use  of  a  new  monitoring  approach 
developed  to  apply  to  a  control 
technology  not  contemplated  in  the 
applicable  regulation; 

(2)  Use  of  a  predictive  emission 
monitoring  system  (PEMS)  in  place  of  a 
required  continuous  emission 
monitoring  system  (CEMS); 

(3)  Use  of  alternative  calibration 
procedures  that  do  not  involve 
calibration  gases  or  test  cells; 

(4)  Use  of  an  analytical  technology 
that  differs  from  that  specified  by  a 
performance  specification; 

(5)  Decreased  monitoring  frequency 
for  a  continuous  emission  monitoring 
system,  continuous  opacity  monitoring 
system,  predictive  emission  monitoring 
system,  or  continuous  parameter 
monitoring  system; 

(6)  Decreased  monitoring  frequency 
for  a  leak  detection  and  repair  program; 
and 

(7)  Use  of  alternative  averaging  times 
for  reporting  purposes. 

Major  change  to  recordkeeping/ 
reporting  means: 

(1)  A  modification  to  federally 
req\iired  recordkeeping  or  reporting 
that: 


(i)  May  decrease  the  stringency  of  the 
required  compliance  and  enforcement 
measm-es  for  the  relevant  standards; 

(ii)  May  have  national  significance 
(e.g.,  might  affect  implementation  of  the 
applicable  regulation  for  other  affected 
sources,  might  set  a  national  precedent); 


or 


(iii)  Is  not  site-specific. 

(2)  Examples  of  major  changes  to 
recordkeeping  and  reporting  include, 
but  are  not  limited  to: 

(i)  Decreases  in  the  record  retention 
for  all  records; 

(ii)  Waiver  of  all  or  most 
recordkeeping  or  reporting 
requirements; 

(iii)  Major  changes  to  the  contents  of 
reports;  or 

(iv)  Decreases  in  the  reliability  of 
recordkeeping  or  reporting  (e.g.,  manual 
recording  of  monitoring  data  instead  of 
required  automated  or  electronic 
recording,  or  paper  reports  where 
electronic  reporting  may  have  been 
required). 

Major  change  to  test  method  means  a 
modification  to  a  federally  enforceable 
test  method  that  uses  "unproven 
technology  or  procedures"  (not 
generally  accepted  by  the  scientific 
community)  or  is  an  entirely  new 
method  (sometimes  necessary  when  the 
required  test  method  is  xmsuitable).  A 
major  change  to  a  test  method  may  be 
site-specific,  or  may  apply  to  one  or 
more  sources  or  source  categories,  and 
will  almost  always  set  a  national 
precedent.  In  order  to  be  approved,  a 
major  change  must  be  validated 
according  to  EPA  Method  301  (Part  63, 
Appendix  A).  Examples  of  major 
changes  to  a  test  method  include,  but 
are  not  limited  to: 

(1)  Use  of  an  unproven  analytical 
finish; 

(2)  Use  of  a  method  developed  to  fill 
a  test  method  gap; 

(3)  Use  of  a  new  test  method 
developed  to  apply  to  a  control 
technology  not  contemplated  in  the 
applicable  regulation;  and 

(4)  Combining  two  or  more  sampling/ 
analytical  methods  (at  least  one 
unproven)  into  one  for  application  to 
processes  emitting  multiple  pollutants. 

Minor  change  to  monitoring  means: 

(1)  A  modification  to  federally 
required  monitoring  that: 

(i)  Does  not  decrease  the  stringency  of 
the  compliance  and  enforcement 
measures  for  the  relevant  standard; 

(ii)  Has  no  national  significance  (e.g., 
does  not  affect  implementation  of  the 
applicable  regulation  for  other  affected 
sources,  does  not  set  a  national 
precedent,  and  individually  does  not 
result  in  a  revision  to  the  monitoring 
requirements);  and 


(iii)  Is  site-specific,  made  to  reflect  or 
accommodate  the  operational 
characteristics,  physical  constraints,  or 
safety  concerns  of  an  affected  soiut;e. 

(2)  Examples  of  minor  changes  to 
monitoring  include,  but  are  not  limited 
to: 

(i)  Modifications  to  a  sampling 
procedure,  such  as  use  of  an  improved 
sample  conditioning  system  to  reduce 
maintenance  requirements; 

(ii)  Increased  monitoring  frequency; 
and 

(iii)  Modification  of  the 
environmental  shelter  to  moderate 
temperature  fluctuation  and  thus  protect 
the  analytical  instrumentation. 

Minor  change  to  recordkeeping/ 
reporting  means: 

(1)  A  modification  to  federally 
required  recordkeeping  or  reporting 
that: 

(i)  Does  not  decrease  the  stringency  of 
the  compliance  and  enforcement 
measures  for  the  relevant  standards; 

(ii)  Has  no  national  significance  (e.g., 
does  not  affect  implementation  of  the 
applicable  regulation  for  other  affected 
sources,  does  not  set  a  national 
precedent,  and  individually  does  not 
result  in  a  revision  to  the  recordkeeping 
or  reporting  requirement);  and 

(iii)  Is  site-specific. 

(2)  Examples  of  minor  changes  to 
recordkeeping  or  reporting  include,  but 
are  not  limited  to: 

(i)  Changes  to  recordkeeping 
necessitated  by  alternatives  to 
monitoring; 

(ii)  Increased  frequency  of 
recordkeeping  or  reporting,  or  increased 
record  retention  periods; 

(iii)  Increased  reliability  in  the  form  of 
recording  monitoring  data,  e.g., 
electronic  or  automatic  recording  as 
opposed  to  manual  recording  of 
monitoring  data; 

(iv)  Changes  related  to  compliance 
extensions  granted  pursuant  to  §  63.6(i); 

(v)  Changes  to  recordkeeping  for  good 
cause  shown  for  a  fixed  short  duration, 
e.g.,  facihty  shutdown; 

(vi)  Changes  to  recordkeeping  or 
reporting  that  is  clearly  redundant  with 
equivalent  recordkeeping/reporting 
requirements;  and 

(vii)  Decreases  in  the  frequency  of 
reporting  for  area  sources  to  no  less  than 
once  a  year  for  good  cause  shown,  or  for 
major  sources  to  no  less  than  twice  a 
yesir  as  required  by  title  V,  for  good 
cause  shown. 

Minor  change  to  test  method  means: 

(1)  A  modification  to  a  federally 
enforceable  test  method  that: 

(i)  Does  not  decrease  the  stringency  of 
the  emission  limitation  or  standard; 

(ii)  Has  no  national  significance  (e.g., 
does  not  affect  implementation  of  the 
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applicable  regiUation  for  other  affected 
sources,  does  not  set  a  national 
precedent,  and  individually  does  not 
result  in  a  revision  to  the  test  method); 
and 

(iii)  Is  site-specific,  made  to  reflect  or 
accommodate  the  operational 
characteristics,  physical  constraints,  or 
safety  concerns  of  an  affected  source. 

(2)  Examples  of  minor  changes  to  a 
test  method  include,  but  are  not  limited 
to: 

(i)  Field  adjustments  in  a  test 
method's  sampling  procedure,  such  as  a 
modified  sampling  traverse  or  location 
to  avoid  interference  from  an 
obstruction  in  the  stack,  increasing  the 
sampling  time  or  volume,  use  of 
additional  impingers  for  a  high  moisture 
situation,  accepting  particulate  emission 
results  for  a  test  run  that  was  conducted 
with  a  lower  than  specified  temperature, 
substitution  of  a  material  in  the 
sampling  train  that  has  been 
demonstrated  to  be  more  inert  for  the 
sample  matrix;  and 

(ii)  Changes  in  recovery  and  analjrtical 
techniques  such  as  a  change  in  quality 
control/quality  assurance  requirements 
needed  to  adjust  for  analysis  of  a  certain 
sample  matrix. 

Partial  approval  means  that  the 
Administrator  approves  under  this 
subpart: 

(1)  A  State's  legal  authorities  that 
fiilly  meet  the  criteria  of 
§63.91(d){3)(ii)-(v),  and  substantially 
meet  the  criteria  of  §  63.91(d)(3)(i)  as 
appropriate;  or 

12)  A  State  rule  or  program  that  meets 
the  criteria  of  §§63.92,  63.93,  63.94, 
63.95,  or  63.97  with  the  exception  of  a 
separable  portion  of  that  State  rule  or 
program  which  fails  to  meet  those 
criteria.  A  separable  portion  of  a  State 
rule  or  program  is  defined  as  a  section(s) 
of  a  rule  or  a  portion(s)  of  a  program 
which  can  be  acted  upon  independently 
without  affecting  the  overall  int^;rity  of 
the  rule  or  program  as  a  whole. 

Prxjgram  means,  for  the  purposes  of  an 
approval  imder  this  subpart,  a  collection 
of  State  authorities,  resources,  and  other 
requirements  that  satisfy  the  criteria  of 
this  subpart  and  subpart  A. 

State  agency,  for  the  piuposes  of  this 
subpart,  includes  State  and  local  air 
pollution  agencies.  Indian  tribes  as 
defined  in  §  71.2  of  this  chapter,  and 
territories  of  the  United  States  to  the 
extent  they  are  or  will  be  delegated 
Federal  section  112  rules,  emission 
standards,  or  requirements. 

Stringent  or  stringency  means  the 
degree  of  rigor,  strictness  or  severity  a 
statute,  rule,  emission  standard,  or 
requirement  imposes  on  an  affected 
source  as  measiu^  by  the  quantity  of 
emissions,  or  as  measured  by 


parameters  relating  to  rule  applicability 
and  level  of  control,  or  as  otherwise 
determined  by  the  Administrator. 

Title  V  operating  permit  programs 
means  the  part  70  permitting  program 
and  the  delegated  Indian  trib^  programs 
imder  part  70  of  this  chapter. 

(b)  Local  agency  coordination  with 
State  and  territorial  agencies.  Local 
agencies  submitting  a  rule  or  program 
for  approval  under  this  subpart  shall 
consult  with  the  relevant  State  or 
Territorial  agency  prior  to  making  a 
request  for  approval  to  the 
Administrator.  A  State  or  Territorial 
agency  may  submit  requests  for 
approval  on  behalf  of  a  local  agency 
after  consulting  with  that  local  agency. 

(c)  Tribal  authority. 

A  tribal  authority  may  submit  a  rule 
or  program  under  this  subpart,  provided 
that  the  tribal  authority  has  received 
approval,  under  the  provisions  of  part 
49  of  this  chapter,  for  administering 
Federal  rules  under  section  1 12  of  the 
Act. 

(d)  Authorities  retained  by  the 
Administrator. 

[1]  The  following  authorities  will  be 
retained  by  the  Administrator  and  will 
not  be  delegated: 

(i)  The  authority  to  add  or  delete 
pollutants  bom  the  fist  of  hazardous  air 
pollutants  estabUshed  under  section 
112(b): 

(ii)  [Reserved] 

(iii)  [Reserved] 

(iv)  The  authority  to  add  source 
categories  to  or  delete  soiirce  categories 
from  the  Federal  source  category  list 
established  under  section  112(c)(1)  or  to 
subcategorize  categories  on  the  Federal 
source  category  list  after  proposal  of  a 
relevant  emission  standard; 

(v)  The  authority  to  revise  the  soxnce 
category  schedule  estabUshed  under 
section  112(e)  by  moving  a  source 
category  to  a  later  date  for  promulgation; 
and 

(vi)  Any  other  authorities  determined 
to  be  nondelegable  by  the 
Administrate. 

(2)  Nothing  in  this  subpart  shall 
prohibit  the  Administrator  from 
enforcing  any  applicable  rule,  emission 
standard  or  requirement  established 
under  section  112. 

(3)  Nothing  in  this  subpart  shall  affect 
the  authorities  and  obligations  of  the 
Administrator  or  the  State  under  title  V 
of  the  Act  or  under  regulations 
promulgated  pursuant  to  that  title. 

(e)  Federally-enforceable 
requirements.  All  rules,  programs.  State 
or  local  permits,  or  other  requirements 
approved  imder  this  subpart  and  all 
resulting  part  70  operating  permit 
conditions  are  enforceable  by  the 


Administrator  and  by  citizens  imder  the 
Act. 

(f)  Standards  not  subject  to 
modification  or  substitution.  With 
respect  to  radionuclide  emissions  from 
licensees  of  the  Nuclear  Regulatory 
Commission  or  licensees  of  Nuclear 
Regulatory  Commission  Agreement 
States  which  are  subject  to  part  61, 
subparts  I,  T,  or  W  of  this  chapter,  a 
State  may  request  that  the  EPA  approve 
delegation  of  implementation  and 
enforcement  of  the  Federal  standard 
pursuant  to  §  63.91,  but  no  changes  or 
modifications  in  the  form  or  content  of 
the  standard  vnH  be  approved  pursuant 
to  §  63.92,  §  63.93,  §  63.94,  or  §  63.97. 

(g)  Selection  of  delegation  options. 
(1)  With  the  exception  of  paragraphs 

(g)(2)  and  (g)(3)  of  this  section.  States 
may  only  submit  requests  for  approval 
of  alternative  requirements  for  a  section 
112  Federal  rule,  emission  standard,  or 
other  requirement  imder  a  single 
delegation  option  under  this  subpart. 

(2fln  the  case  of  §  63.94  submittals, 
if  the  identified  sources  in  any  source 
category  comprise  a  subset  of  the 
sources  in  that  category,  the  State  must 
accept  delegation  under  one  other 
section  of  this  subpart  for  the  remainder 
of  the  sources  in  that  category  that  are 
required  to  be  permitted  by  the  State 
under  part  70  of  this  chapter. 

(3)  If  the  Administrator  partially 
approves  the  State  request  per  §  63.91(f). 
the  State  may  submit  a  request  for  the 
remaining  section  112  rules,  emission 
standards,  or  requirements  in  that 
category  under  another  section  of  this 
subpart 

S83.91    Crilaria  for  stralgM  delegatkMi  and 
cfilwta  common  to  aH  approval  options. 

(a)  Applicable  approval  criteria.  A 
State  must  satisfy  the  criteria  in 
paragraph  (d)  of  this  section  for  up-front 
approval  to  obtain  delegation  of  the 
Federal  section  112  rules,  emission 
standards,  or  requirements.  Once  a  State 
has  demonstrated  it  meets  the  criteria  in 
paragraph  (d)  of  this  section,  it  only 
needs  to  refermce  that  demonstration 
and  reaffirm  that  it  still  meets  the 
criteria  in  future  submittals.  In  addition, 
a  State  must  satisfy  the  appUcable 
approval  criteria  in  §§63.92,  63.93, 
63.94,  63.95.  or  63.97.  as  specified  in 
the  following  paragraphs. 

(1)  Unchanged  Federal  section  112 
rules  ("straight  delegation").  To  obtain 
approval  of  State  programs  to 
implement  and  enforce  Federal  section 
112  rules  as  promulgated  without 
changes  (except  for  accidental  release 
programs,  described  in  paragraph  (a)(4) 
of  this  section),  only  the  criteria  of 
paragraph  (d)  of  this  section  must  be 
met.  This  includes  State  requests  for 


55838       Federal  Register / Vol.  65,  No.  179 /Thursday,  September  14,  2000 /Rules  and  Regulations 


one-time  approval  of  their  mechanism 
for  taking  delegation  of  future 
unchanged  Federal  section  112  rules, 
emission  standards,  and  requirements  as 
well  as  approval  to  implement  and 
enforce  imchanged  Federal  section  112 
rules,  emission  standards,  and 
requirements  on  a  rule-by-rule  basis. 

(2)  State  rules,  pmgrams,  or 
requirements  that  are  different  from  the 
Federal  rule.  To  obtain  approval  under 
this  subpart  of  a  nUe,  program,  or 
requirement  that  is  different  from  the 
Federal  section  112  rule,  emission 
standard,  or  requirement,  the  criteria  of 
paragraph  (d)  of  this  section  and  the 
criteria  of  either  §  63.92,  §  63.93, 
§  63.94,  or  §  63.97  must  be  met. 


(3)  Separable  portions  of  State  rules, 
programs,  or  requirements  ("partial 
approval").  To  obtain  partial  approval 
under  this  subpart,  a  State  request  must 
meet  the  criteria  in  paragraphs  (d)  and 
(f)  of  this  section. 

(4)  Programs  under  part  68  of  this 
chapter,  prevention  of  accidental 
releases.  For  approval  of  State  rules  or 
programs  to  implement  and  enforce  the 
Federal  accidental  release  prevention 
program  in  part  68  of  this  chapter,  as 
promulgated  without  changes,  the 
provisions  of  paragraph  (d)  of  this 
section,  and  §  63.95  must  be  met.  For 
approval  of  alternative  requirements, 
the  provisions  of  either  §  63.92  or 

§  63.93  must  also  be  met. 


(5)  Limits  on  the  potential  to  emit 
section  1 12  pollutants.  The 
Administrator  may,  under  the  authority 
of  section  112(1)  and  this  subpart,  also 
approve  a  State  program  designed  to 
establish  limits  on  the  potential  to  emit 
hazardous  air  pollutants  listed  pursuant 
to  section  112  of  the  Act. 

(b)  Approval  process.  When  a  State 
submits  an  initial  request  for  approval, 
and  except  as  otherwise  specified  under 
§63.92,  §63.93,  §63.94,  §63.95,  or 
§  63.97,  for  a  State's  subsequent  requests 
for  approval,  the  approval  process  will 
be  as  shown  in  the  following  table: 


If 


(1)  A  request  for  approval  is  received 


Then 


(2)  A  complete  request  for  approval  is  received 


(3)  A  complete  request  for  approval  is  received 
and  there  has  been  a  period  of  public  com- 
ment. 

(4)  The  Administrator  finds  that  aH  of  tfie  criteria 
of  this  section  are  met  and  all  of  the  criteria 
of  §63.92,  §63.93,  §63.94.  §63.95,  or 
§63.97  are  met. 


(5)  The  Administrator  finds  that  ariy  of  the  cri- 
teria of  this  section  are  not  met,  or  any  of  the 
criteria  of  §63.92,  §63.93,  §63.94,  §63.95, 
or  §63.97  under  which  the  request  for  ap- 
piDval  was  made  are  not  met. 

(6)  A  State  rule,  program,  or  requirement  is  dis- 
approved. 


the  Administrator  will  review  the  request  for 
approval  and  detemoine  wtiether  the  re- 
quest is  complete  according  to  the  criteria 
in  tftis  subpart. 

the  Administrator  wiil  seek  public  comment  for 
a  minimum  of  30  days  through  a  Federal 
Register  notice  on  tfw  State's  request  for 
approval. 

the  Administrator  will  either  approve,  partially 
approve,  or  disapprove  the  State  rule,  pro- 
gram, or  requirement  within  180  days  of  re- 
ceipt of  a  complete  request. 

the  Administrator  will  approve  or  partially  ap- 
prove the  State  rule,  program,  or  require- 
ment. 


tfie  Administrator  wiH  notify  ttie  State  of  any 
revisions  or  addittons  necessary  to  obtain 
approval. 


unless  the  State  can  revise  ttie  submittal  to 
meet  the  criteria,  the  Administrator  will  dis- 
approve the  State  mie,  program,  or  require- 
ment. 


Andtfwn 


if  a  request  is  incomplete,  the  Administrator 
will  notify  the  State  of  the  specific  deficient 
elements  of  the  request. 

tt)e  Administrator  wiH  require  that  comments 
be  submitted  concurrentty  to  ttw  State. 


the  Administrator  wiN  publish  it  m  the  Federal 
negleter,  and  incorporate  it  directly  or  by 
reference,  in  the  appropriate  sut)part  of  part 
63.  Requirements  approved  under  §63.95 
will  be  incorporated  pursuant  to  require- 
ments under  part  68  of  this  cfupter. 

any  resubmitlal  by  a  State  of  a  request  for  ap- 
proval will  be  considered  a  new  request 
under  this  subpart. 


the  Administrator  will  publish  the  disapproval 
in  the 


(c)  Enforcement. 

(1)  Approval  of  the  alternative  rule, 
program,  or  requirement  delegates  to  the 
State  the  authority  to  implement  and 
enforce  the  approved  rule,  program,  or 
requirement  in  lieu  of  the  otherwise 
applicable  Federal  section  112  rule, 
emission  standard,  or  requirement. 

(i)  The  approved  State  rule,  program, 
or  requirement  shall  be  federaUy 
enforceable  from  the  date  the 
Administrator  signs  the  approval,  with 
two  exceptions.  For  States  that 
implement  unchanged  Federal 
requirements  (§63.91,  straight 
delegation)  via  their  title  V  permit 
program,  and  for  States  using  the 
equivalency  by  permit  option  (63.94), 
the  approved  requirements  shall  be 
federally  enforceable  on  the  date  of 


issuance  or  revision  of  the  title  V 
permit. 

(ii)  hi  the  case  of  a  partial  approval 
under  paragraph  (fKl]  of  this  section, 
only  those  authorities  of  the  State 
request  foimd  to  meet  the  requirements 
of  this  section  will  be  approved;  the 
remaining  Federal  authorities  will  be 
implemented  and  enforced  by  EPA. 

(iii)  For  partial  approvals  under 
paragraph  (f)(3)  of  this  section,  only  the 
portion  of  the  State  rule  that  is  approved 
will  be  federally  enforceable;  the 
remainder  continues  to  be  State 
enforceable  only. 

(2)  When  a  State  nde,  program,  or 
requirement  is  approved  by  the 
Administrator  imder  this  subpart, 
applicable  title  V  permits  shall  be 
revised  according  to  the  provisions  of 
§  70.7(f)  of  this  chapter. 


(i)  Each  permit  shall  specify  the  origin 
of  the  alternative  conditions  per  §  70.6 
(a)(i)  of  this  chapter  and  specifically 
reference  the  Fe«ieral  Register  notice  or 
other  EPA  approval  mechanism  in  the 
permit. 

(ii)  When  approved  alternative 
requirements  are  incorporated  in  a 
permit,  those  requirements  must  be 
clearly  identified  and  carried  forward  in 
any  subsequent  permit  revisions  or 
renewals.  If  the  permit  is  not  renewed, 
or  if  a  revision  or  renewal  does  not  carry 
the  alternate  requirements  forward,  then 
the  Federal  section  112  requirements 
become  the  applicable  requirements. 

(3)  If  approval  is  withdrawn  under 
§  63.96,  aU  otherwise  applicable  Federal 
rules  and  requirements  shall  be 
enforceable  in  accordance  with  the 
compliance  schedule  established  in  the 
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withdrawal  notice  and  relevant  title  V 
permits  shall  be  revised  according  to  the 
provisions  of  §  70.7(f)  of  this  chapter, 
(d)  Criteria  for  approval. 

(1)  Any  request  for  approval  under 
this  subpart  shall  meet  all  section  112(1) 
approval  criteria  specified  by  the 
otherwise  applicable  Federal  section 
112  rule,  emission  standard,  or 
requirement,  all  of  the  approval  criteria 
of  this  section,  and  any  additional 
approval  criteria  in  §§  63.92,  63.93, 
63.94,  63.95,  or  63.97. 

(2)  Once  a  State  has  satisfied  the 
§  63.91(d)  up-frt)nt  approval 
requirements,  it  only  needs  to  reference 
the  previous  demonstration  and  reaffirm 
that  is  still  meets  the  criteria  for  any 
subsequent  equivalency  submittals. 

(3)  Interim  or  final  title  V  program 
approval  will  satisfy  the  criteria  set 
forth  in  §  63.91(d),  up-fitmt  approval 
criteria.  Alternatively,  the  State  must 
provide  the  follov»dng  items  in 
paragraphs  (d)(3)(i)  through  (v)  of  this 
section  to  the  Administrator: 

(i)  A  written  finding  by  the  State 
Attorney  General  (or  for  a  local  agency 
or  tribal  authority,  the  General  Coimsel 
with  full  authority  to  represent  the  local 
agency  or  tribal  authority)  that  the  State 
has  the  necessary  legal  authority  to 
implement  and  to  enforce  the  State  rule, 
program,  or  requirement  upon  approval 
and  to  assure  compliance  by  all  sources 
within  the  State  with  each  applicable 
section  112  rule,  emission  standard,  or 
requirement.  For  full  approval,  the  State 
must  have  the  following  legal 
authorities  concerning  enforcement  and 
compliance  assurance: 

(A)  The  State  shall  have  enforcement 
authorities  that  meet  the  requirements 
of  §  70.11  of  this  chapter,  except  that 
tribal  authorities  shall  have  enforcement 
authorities  that  meet  the  requirements 
of  part  49  of  this  chapter,  the  Tribal  Air 
Rule. 

(B)  The  State  shall  have  authority  to 
request  information  from  regulated 
sources  regarding  their  compliance 
status. 

(C)  The  State  shall  have  authority  to 
inspect  soiut:es  and  any  records 
required  to  determine  a  source's 
compliance  status. 

(D)  If  a  State  delegates  authorities  to 
a  local  agency,  the  State  must  retain 
enforcement  authority  unless  the  local 
agency  has  authorities  that  meet  the 
requirements  of  §  70.1 1  of  this  chapter. 

(ii)  A  copy  of  State  statutes, 
regulations,  and  requirements  that 


contain  the  appropriate  provisions 
granting  authority  to  implement  and 
enforce  the  State  nile,  program,  or 
requirement  upon  approval. 

(iii)  A  demonstration  that  the  State 
has  adequate  resources  to  implement 
and  enforce  all  aspects  of  the  rule, 
program,  or  requirement  upon  approval 
(except  for  authorities  explicitly 
retained  by  the  Administrator,  such  as 
those  pursuant  to  paragraph  (f)  of  this 
section  or  ptirsuant  to  part  49  of  this 
chapter),  which  includes: 

(A)  A  description  in  narrative  form  of 
the  scope,  structure,  coverage,  and 
processes  of  the  State  program. 

(B)  A  description  of  the  organization 
and  structure  of  the  agency  or  agencies 
that  will  have  responsibility  for 
administering  the  program. 

(C)  A  description  of  the  agency's 
capacity  to  carry  out  the  State  program, 
including  the  number,  occupation,  and 
general  duties  of  the  employees. 

(iv)  A  schedule  demonstrating 
expeditious  State  implementation  of  the 
rule,  program,  or  requirement  upon 
approval. 

(v)  A  plan  that  assures  expeditious 
compliance  by  all  sources  subject  to  the 
State  rule,  program,  or  requirement 
upon  approval.  The  plan  should 
include,  at  a  miniTmim,  a  complete 
description  of  the  State's  compUance 
tracking  and  enforcement  program, 
including  but  not  limited  to  inspection 
strategies. 

(4)  5  any  of  the  State  documents  that 
are  required  to  support  an  approval 
under  this  subpart  are  readily  available 
to  the  EPA  and  to  the  public,  the  State 
may  cite  the  relevant  portions  of  the 
documents  or  indicate  where  they  are 
available  (e.g.,  by  providing  an  Internet 
address)  rather  than  provide  copies. 

(e)  Revisions.  Witl^  90  days  of  any 
State  amendment,  repeal,  or  revision  of 
any  State  rule,  program,  permit,  or  other 
requirement  approved  as  an  alternative 
to  a  Federal  requirement  or  part  of  the 
authority  necessary  for  the  up-front 
approval,  the  State  must  provide  the 
Administrator  with  a  copy  of  the  revised 
authorities  and  meet  the  requirements  of 
either  paragraph  (e)(1)  or  (e)(2)  of  this 
section. 

(l)(i)  The  State  shall  provide  the 
Administrator  writh  a  written  finding  by 
the  State  Attorney  General  (or  for  a  local 
agency  or  tribal  authority,  the  General 
Coimsel  with  full  authority  to  represent 
the  local  agency  or  tribal  authority)  that 
the  State's  revised  legal  authorities  are 


adequate  to  continue  to  implement  and 
to  enforce  all  previously  approved  State 
rules  and  the  approved  State  program 
(as  applicable)  and  adequate  to  continue 
to  assiu-e  compliance  by  all  sources 
within  the  State  with  approved  rules, 
the  approved  program,  the  approved 
permit,  or  other  requirements  (as 
applicable)  and  each  applicable  section 
112  rule,  emission  standard,  or 
requirement. 

(ii)  If  the  Administrator  determines 
that  the  written  finding  is  not  adequate, 
the  State  shall  request  approval  of  the 
revised  rule,  program,  permit,  or  other 
requirement  according  to  the  provisions 
of  paragraph  (e)(2)  of  this  section. 

(2)  The  State  shall  request  approval 
under  this  subpart  for  any  revised  rule, 
program,  permit,  or  other  requirement. 

(i)  If  the  Administrator  approves  the 
revised  rule,  program,  permit,  or  other 
requirement,  the  revision  will  replace 
the  previously  approved  rule,  program, 
permit,  or  other  requirement. 

(ii)  If  the  Administrator  disapproves 
the  revised  rule,  program,  permit,  or 
other  requirement,  the  Administrator 
vhll  initiate  procedures  imder  §  63.96  to 
withdraw  approval  of  any  previously 
approved  rule,  program,  permit,  or  other 
requirement  that  may  be  affected  by  the 
revised  authorities. 

(iii)  Until  such  time  as  the 
Administrator  approves  or  withdraws 
approval  of  a  revised  rule,  program, 
permit,  or  other  requirement,  the 
previously  approved  rule,  program, 
permit,  or  requirement  remains 
federally  enforceable  and  the  revision  is 
not  federally  enforceable. 

(3)  If  the  EPA  amends,  or  otherwise 
revises  a  promulgated  section  112  rule 
or  requirement  in  a  way  that  increases 
its  stringency,  the  EPA  will  notify  any 
State  which  has  received  delegation 
imder  this  subpart  of  the  need  to  revise 
their  equivalency  demonstration. 

(i)  The  EPA  Regional  Office  will 
consult  with  the  affected  State(s)  to  set 
a  time  frame  for  the  State(s)  to  submit 
a  revised  equivalency  demonstration. 

(ii)  The  revised  equivalency 
demonstration  will  be  reviewed  and 
approved  or  disapproved  according  to 
the  procedures  set  forth  in  this  section 
and  §63.91,  §63.92,  §63.93,  §63.94, 
§  63.95,  or  §  63.97,  whichever  are 
applicable. 

(f)  Partial  approval.  The  partial 
approval  process  under  this  subpart  is 
described  in  the  following  table: 
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If 


Then 


And 


(1)  A  State's  legal  auttioritles  submitted  under 
this  subpart  substantially  meet  the  require- 
ments of  paragraph  (d)(3)(l)  of  this  section, 
but  are  not  fully  approvable. 

(2)  Any  of  tfie  ottier  requirements  in  paragraphs 
(d)(3)(iiHv)  of  this  section  are  not  approv- 
able. 

(3)  A  rule,  requirenrient,  or  program  submitted 
under  this  subpart  meets  the  requirements  of 
§63.92,  §63.93.  §63.94,  §63.95,  or  §63.97 
as  appropriate,  with  the  exception  of  a  sepa- 
rable portion  of  that  rule,  requirement,  or  pro- 
gram. 

(4)  the  Administrator  determines  that  there  are 
too  nruny  areas  of  deficiency  or  that  sepa- 
rating the  responsibilities  between  Federal 
and  State  govemnrient  would  be  too  cum- 
bersome and  complex. 


the  Administrator  may  grant  a  partial  approval 
with  the  State's  consent. 


the  Administrator  will  disapprove  the  submittal 


the  Administrator  may  remove  that  separable 
portion  with  the  State's  consent. 


the  Administrator  may  disapprove  the  sub- 
mittal in  its  entirety. 


The  EPA  will  continue  to  implement  and  en- 
force those  autfiorities  under  paragraph 
(d)(3)(i)  of  this  section  that  are  not  ap- 
proved. 


the  Administrator  may  then  grant  a  partial  ap- 
proval of  the  portion  of  ttie  rule,  require- 
ment, or  program  that  meets  ttie  require- 
ments of  this  subpart. 


(g)  Subpart  A,  Delegable  authorities. 
A  State  may  exercise  certain  authorities 
granted  to  the  Admiaistrator  under 
subpart  A,  but  may  not  exercise  others, 
according  to  the  following  criteria: 

(1)  A  State  may  ask  the  appropriate 
EPA  R^onal  Office  to  delegate  any  of 
the  authorities  listed  as  "Qitegory  I",  in 
paragraph  (g)(l)(i)  of  this  section.  The 
EPA  Regional  Office  will  delegate  any 
such  authorities  at  their  discretion. 

(i)  "Category  I"  shall  consist  of  the 
following  authorities: 

Category  I  Authorities 

(A)  Section  63.1,  Applicability 
Determinations 

(B)  Section  e3.6(e).  Operation  and 
Maintenance  Requirements — 
Responsibility  for  Determining 
Compliance 

(C)  Section  63.6(f),  Compliance  with 
Non-Opacity  Standards — 
Responsibility  for  Determining 
Compliance 

P)  Section  63.6(h),  Compliance  with 
Opacity  and  Visible  Emissions 
Standards — Responsibility  for 
Determining  Compliance 

(E)  Sections  63.7(c)(2)(i)  and  (d), 
Approval  of  Site-Specific  Test  Plans 

(F)  Section  63.7(e)(2)(i),  Approval  of 
Minor  Alternatives  to  Test  Methods 

(G)  Section  63.7(e)(2)(ii)  and  (f), 
Approval  of  Intermediate  Alternatives 
to  Test  Methods 

(H)  Section  63.7(e)(iii),  Approval  of 
Shorter  Sampling  Times  and  Volumes 
When  Necessitated  by  Process 
Variables  or  Other  Factors 

(I)  Sections  63.7(e)(2)(iv),  (h)(2),  and 
(h)(3),  Waiver  of  Performance  Testing 

(J)  Sections  63.8(c)(1)  and  (e)(1), 
Approval  of  Site-Specific  Performance 
Evaluation  (Monitoring)  Test  Plans 

(K)  Section  63.8(f),  Approval  of  Minor 
Alternatives  to  Monitoring 


(L)  Section  63.8(f),  Approval  of 

Intermediate  Alternatives  to 

Monitoring 
(M)  Section  63.9  and  63.10,  Approval  of 

Adjustments  to  Time  Periods  for 

Submitting  Reports 
(N)  Section  63.10(f),  Approval  of  Minor 

Alternatives  to  Recordkeeping  and 

Reporting 

(ii)  The  State  must  maintain  a  record 
of  all  approved  alternatives  to  all 
monitoring,  testing,  recordkeeping,  and 
reporting  requirements  and  provide  this 
list  of  alternatives  to  its  EPA  Regional 
Office  at  least  semi-annually,  or  on  a 
more  frequent  basis  if  requested  by  the 
Regional  Office.  The  Regional  Office 
may  audit  the  State-approved 
alternatives  and  disapprove  any  that  it 
determines  are  inappropriate,  after 
discussion  with  the  State.  If  changes  are 
disapproved,  the  State  must  notify  the 
source  that  it  must  revert  to  the  original 
applicable  monitoring,  testing, 
recordkeeping,  and/or  reporting 
requirements  (either  those  requirements 
of  the  original  section  112  requirement, 
the  alternative  requirements  approved 
under  this  subpart,  or  the  previously 
approved  site-specific  alternative 
requirements).  Also,  in  cases  where  the 
source  does  not  maintain  the  conditions 
which  prompted  the  approval  of  the 
alternatives  to  the  monitoring,  testing, 
recordkeeping,  and/or  reporting 
requirements,  the  State  (or  EPA 
Regional  Office)  must  require  the  source 
to  revert  to  the  original  monitoring, 
testing,  recordkeeping,  and  reporting 
requirements,  or  more  stringent 
requirements,  if  justified. 

I2)(i)  A  State  may  not  ask  the 
appropriate  EPA  Regional  Office  to 
delegate  any  of  the  authorities  listed  as 
"Category  II"  in  paragraph  (g)(2)(ii)  of 
this  section. 

(ii)  "Category  II"  shall  consist  of  the 
following  authorities: 


Category  II  Authorities 

(A)  Section  63.6(g},  Approval  of 
Alternative  Non-Opacity  Emission 
Standards 

(B)  Section  63.6(h)(9),  Approval  of 
Alternative  Opacity  Standards 

(C)  Sections  63.7(e)(2)(ii)  and  (f). 
Approval  of  Major  Alternatives  to 
Test  Methods 

(D)  Section  63.8(f},  Approval  of  Major 
Alternatives  to  Monitoring 

(E)  Section  63.10(f),  Approval  of  Major 
Alternatives  to  Recordkeeping  and 
Reporting 

§63.^92    Appimai  of  State  raquhwiMnts 
that  adiust  a  McUon  112  rut*. 

Under  this  section  a  State  may  seek 
approval  of  State  requirements  that 
make  pre-approved  adjustments  to  a 
Federal  section  112  rule,  emission 
standard,  or  requirement  that  are 
imambiguously  no  less  stringent  than 
the  Federal  rule,  emission  standard,  or 
requirement. 

(a)  Approval  process. 

(1)  If  the  Adininistrator  finds  that  the 
criteria  of  this  section  and  the  criteria  of 
§  63.91  are  met,  the  Administrator  will 
approve  the  State  requirements,  piiblish 
them  in  the  Federal  Register,  and 
incorporate  them,  directly  or  by 
reference,  in  the  appropriate  subpart  of 
part  63,  without  additional  notice  and 
opporttmity  for  conoment.  Requirements 
approved  under  §  63.95  will  be 
incorporated  pursuant  to  requirements 
imder  part  68  of  this  chapter. 

(2)  If  the  Administrator  finds  that  any 
one  of  the  State  adjustments  to  the 
Federal  rule  is  in  any  way  ambiguous 
with  respect  to  the  stringency  of 
applicability,  level  of  control, 
compliance  and  enforcement  measures, 
or  the  compliance  date  for  any  affected 
source  or  emission  point,  the 
Administrator  will  either  disapprove  the 
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State  request  or  consider  the  request 
under  §63.93. 

(3)  Within  60  days  of  receiving  a 
complete  request  for  approval  under 
this  section,  the  Administrator  will 
either  approve  or  disapprove  the  State 
request.  If  approved,  the  change  will  be 
effective  upon  signature  of  the  Federal 
Register  notice. 

(4)  Requirements  submitted  for 
approval  under  this  section  shall 
include  either  title  V  permits,  title  V 
general  permits.  Federal  new  source 
review  permits,  or  State  rules.  Permits 
must  already  be  issued  to  be  used  under 
this  section. 

(5)  If  the  State  uses  a  permit  as  the 
basis  of  alternative  requirements  tmder 
this  section,  the  relevant  permit  terms 
and  conditions  must  remain  applicable 
to  the  source,  even  if  the  sotirce  takes 
steps  that  would  otherwise  release  it 
from  an  obligation  to  have  a  permit. 

(b)  Criteria  for  approval.  Any  request 
for  approval  under  this  section  shall 
meet  all  of  the  criteria  of  this  section 
and  §63.91  before  approval.  The  State 
shall  provide  the  Administrator  with: 

(1)  A  demonstration  that  the  public 
within  the  State  has  had  adequate  notice 
and  opportunity  to  submit  written 
comment  on  the  State  requirements,  and 

(2)  A  demonstration  that  each  State 
adjustment  to  the  Federal  rule 
individually  results  ii)  requirements 
that: 

(i)  Are  unequivocally  no  less  stringent 
than  the  otherwise  applicable  Federal 
rule  with  respect  to  applicability; 

(ii)  Are  tmequivocauy  no  less 
stringent  than  the  otherwise  applicable 
Federal  rule  with  respect  to  level  of 
control  for  each  affected  source  and 
emission  point; 

(iii)  Are  unequivocally  no  less 
stringent  than  the  otherwise  applicable 
Federal  rule  with  respect  to  compliance 
and  enforcement  measmes  for  each 
affected  source  and  emission  point;  and 

(iv)  Assiu«  compliance  by  every 
affected  source  no  later  than  would  be 
required  by  the  otherwise  applicable 
Federal  rule. 

(3)  State  adjustments  to  Federal 
section  112  niles  which  may  be  part  of 
an  approved  rule  under  this  section  are:  ' 

(i)  Lowering  a  required  emission  rate 
or  de  minimis  level; 

(ii)  Adding  a  design,  work  practice, 
operational  standard,  emission  rate  or 
other  such  requirement; 

(iii)  Increasing  a  required  control 
efficiency; 

(iv)  Increasing  the  frequency  of 
required  reporting,  testing,  sampling  or 
monitoring; 

(v)  Adding  to  the  amount  of 
information  required  for  records  or 
reports; 


(vi)  Decreasing  the  amount  of  time  to 
come  into  compliance; 

(vii)  Subjecting  additional  emission 
points  or  sources  within  a  source 
category  to  control  requirements; 

(viii)  Any  adjustments  allowed  in  a 
specific  section  112  rule; 

(ix)  Minor  editorial,  formatting,  and 
other  nonsubstantive  changes;  or 

(x)  Identical  alternative  requirements 
previously  approved  by  the 
Administrator  in  another  local  agency 
within  the  same  State,  if  previously 
noticed  that  the  alternative 
requirements  would  be  apphcable  in  the 
jurisdiction  seeking  approval  under  this 
section. 

f  63.83    Approval  of  State  raqulramanto 
that  subatttuto  for  a  aaction  1 12  rule. 

Under  this  section  a  State  may  seek 
approval  of  State  requirements  which 
differ  frtim  a  Federal  section  112  rule  for 
which  they  wotild  substitute,  such  that 
the  State  requirements  do  not  qualify  for 
approval  imder  §  63.92. 

(a)  Approval  process. 

(1)  Alter  receiving  a  complete  request 
for  approval  imder  this  section  and 
making  a  preliminary  determination  on 
its  equivalence,  the  Administrator  will 
seek  public  comment  on  the  State's 
request  for  a  minimum  of  30  days 
through  a  Federal  Register  notice.  The 
Administrator  will  require  that 
comments  be  submitted  concurrently  to 
the  State. 

(2)  If,  after  review  of  public  comments 
and  any  State  responses  to  comments 
submitted  to  the  Administrator,  the 
Administrator  finds  that  the  criteria  of 
this  section  and  the  criteria  of  §  63.91 
are  met,  the  Administrator  will  approve 
the  State  requirements  imder  this 
section,  publish  the  approved 
requirements  in  the  Federal  Register, 
and  incorporate  them  direcdy  or  by 
refnence,  in  the  appropriate  subpart  of 
part  63.  Requirements  approved  under 

§  63.95  will  be  incorporated  pursuant  to 
requirements  under  part  68  of  this 
chapter. 

(3)  If  the  Administrator  finds  that  any 
of  the  requirements  of  this  section  or 

§  63.91  have  not  been  met,  the 
Administrator  may  partially  approve  or 
disapprove  the  State  requirements.  For 
any  partial  approvals  or  disapprovals, 
the  Administrator  will  provide  the  State 
with  the  basis  for  the  partial  approval  or 
disapproval  and  what  actions  that  State 
can  t^e  to  make  the  requirements 
approvable. 

(4)  Requirements  submitted  for 
approval  under  this  section  shall 
include  either:  State  rules,  title  V 
permits,  title  V  general  permits.  Federal 
new  source  review  permits,  board  and 
administrative  orders,  permits  issued 


pursuant  to  permit  templates,  or  State 
operating  permits.  Permits  must  already 
be  issued  to  be  used  under  this  section. 

(5)  If  the  State  uses  a  permit  as  the 
basis  of  alternative  requirements  under 
this  section,  the  relevant  permit  terms 
and  conditions  must  remain  applicable 
to  the  source  even  if  it  takes  steps  that 
would  otherwise  release  it  from  an 
obligation  to  have  a  permit. 

(6)  Within  180  days  of  receiving  a 
complete  request  for  approval  under 
this  section,  the  Administrator  will 
either  approve,  partially  approve,  or 
disapprove  the  State  request. 

(b)  Criteria  for  approval.  Any  request 
for  approval  nadet  this  section  shall 
meet  all  of  the  criteria  of  this  section 
and  §  63.91  before  approval.  The  State 
shall  provide  the  Adininistrator  with 
detailed  documentation  that  the  State 
requirements  contain  or  demonstrate: 

(1)  Applicability  criteria  that  are  no 
less  stringent  than  those  in  the 
respective  Federal  rule; 

(2)  Levels  of  control  (including 
associated  performance  test  methods) 
and  compliance  and  enforcement 
measures  that  result  in  emission 
reductions  frvm  each  affected  source  or 
accidental  release  prevention  program 
requirements  for  each  affected  source 
that  are  no  less  stringent  than  would 
result  from  the  otherwise  applicable 
Federal  rule; 

(3)  A  compliance  schedule  that 
requires  eadi  affected  source  to  be  in 
compliance  within  a  time  fr^me 
consistent  vidth  the  d^dlines 
established  in  the  otherwise  applicable 
Federal  rule;  and 

(4)  At  a  minimum,  the  approved  State 
requirements  must  include  the 
following  compliance  and  enforcement 
measures.  (For  requirements  addressing 
the  accidental  release  prevention 
program,  minimum  compliance  and 
enforcement  provisions  are  described  in 
§63.95.) 

(i)  The  approved  requirements  must 
include  monitoring  or  another  method 
for  determining  compliance. 

(ii)  If  a  standard  in  the  approved  rule 
is  not  instantaneous,  a  maximum 
averaging  time  must  be  established. 

(iii)  The  requirements  must  establish 
an  obligation  to  periodically  monitor  for 
compliance  using  the  monitoring  or 
another  method  established  in 
paragraph  (b)(4)(i)  of  this  section 
sufficient  to  yield  reliable  data  that  are 
representative  of  the  source's 
compliance  status. 

$63.94    Approval  of  State  pennit  tanns  ar>d 
cofKllttorts  that  subadtute  for  a  aaction  112 
rule. 

Under  this  section  a  State  may  seek 
approval  of  State  permit  terms  and 
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conditions  to  be  implemented  and 
enforced  in  lieu  of  specified  existing 
and  future  Federal  section  112  rules, 
emission  standards,  or  requirements 
promulgated  imder  section  112,  for 
those  affected  sources  permitted  by  the 
State  under  part  70  of  this  chapter.  The 
State  may  not  seek  approval  under  this 
section  for  permit  terms  and  conditions 
that  implement  and  enforce  part  68 
requirements. 

(a)  Up-front  approval  process. 

(1)  A  State  must  submit  a  request  that 
meets  the  requirements  of  paragraph  (b) 
of  this  section.  After  receiving  a 
complete  request  for  ^proval  of  a  State 
program  under  this  section  and  making 
a  preliminary  determination  of 
equivalence,  the  Administrator  will  seek 
public  comment  for  21  days  through  a 
Federal  Register  notice.  The 
Administrator  will  require  that 
comments  be  submitted  concurrently  to 
the  State. 

(2)  If,  after  review  of  all  public 
comments,  and  State  responses  to 
comments  submitted  to  die 
Administrator,  the  Administrator  finds 
that  the  criteria  of  paragraph  (b)  of  this 
section  and  the  criteria  of  §  63.91  are 
met,  the  Administrator  will  approve  the 
State  program.  The  approved  program 
will  be  published  in  the  Federal 
Register  and  incorporated  directly  or  by 
reference  in  the  appropriate  subpart  of 
partes. 

(3)  If  the  Administrator  finds  that  any 
of  the  criteria  of  paragraph  (b)  of  this 
section  or  §  63.91  have  not  been  met,  the 
Administrator  will  partially  approve  or 
disapprove  the  State  program.  For  any 
partial  approvals  or  cUsapprovals,  the 
Administrator  will  provide  the  State 
with  the  basis  for  the  partial  approval  or 
disapproval  and  what  action  the  State 
can  take  to  make  the  programs 
approvable. 

(4)  Within  90  days  of  receiving  a 
complete  request  for  approval  under 
this  section,  the  Administrator  will 
either  approve,  partially  approve,  or 
disapprove  the  State  request. 

(b)  Criteria  for  up-front  approval  Any 
request  for  program  approval  under  this 
section  shall  meet  all  of  the  criteria  of 
this  paragraph  and  §  63.91  before 
approval.  The  State  shaU  provide  the 
Administrator  with: 

(l)(i)  To  the  extent  possible,  an 
identification  of  all  specific  sources  in 
source  categories  listed  pursuant  to 
subsection  112(c)  for  which  the  State  is 
seeking  authority  to  implement  and 
enforce  alternative  reqiiirements  under 
this  section; 

(ii)  If  the  identified  sources  in  any 
source  category  comprise  a  subset  of  the 
sources  in  that  category  within  the 
State's  jurisdiction,  the  State  shall 


request  delegation  for  the  remainder  of 
the  sources  in  that  category  that  are 
required  to  be  permitted  by  the  State 
imder  part  70  of  this  chapter.  The  State 
shall  request  delegation  for  the 
remainder  of  the  sources  in  that 
category  under  another  section  of  this 
subpart. 

(iii)  Prior  to  submitting  a  request  for 
one  or  more  sources  within  a  somx:e 
category,  the  State  shall  consult  with 
their  EPA  Regional  Office  regarding  the 
number  of  sources  in  a  category  eligible 
for  submittal  under  this  option.  Based 
on  the  Regional  Office's  decision,  the 
State  shall  limit  the  number  of  sources 
for  which  it  submits  permit 
requirements. 

(2)  To  the  extent  possible,  an 
identification  of  all  existing  and  future 
section  112  emission  standards  for 
which  the  State  is  seeking  authority 
imder  this  section  to  implement  and 
enforce  alternative  requirements. 

(3)  If,  after  approval  of  the  initial  list 
of  source  categories  identified  in 
paragraph  (b)(2)  of  this  section,  the  State 
adds  soiuce  categories  for  approval 
under  this  option,  the  State  shall  submit 
an  addendimd  to  the  up-front  approval 
submission,  and  identify  the  addition  to 
the  lists.  The  Administrator  will  follow 
the  process  outlined  in  paragraph  (a)  of 
this  section  for  up-front  approval. 

(4)  A  one-time  demonstration  that  the 
State  has  an  approved  tide  V  operating 
permit  program  and  that  the  program 
permits  the  affected  somres. 

(c)  Approval  process  for  alternative 
reauirements. 

(1)  After  promulgation  of  a  Federal 
section  112  rule,  emission  standard,  or 
requirement  for  which  the  State  has  up- 
front approval  to  implement  and  enforce 
alternative  requirements  in  the  form  of 
tide  V  permit  terms  and  conditions,  the 
State  shall  provide  the  Administrator 
with  pre-draft  tide  V  permit  terms  and 
conditions  that  are  sufficient,  in  the 
Administrator's  judgement,  to  allow  the 
Administrator  to  determine 
equivalency.  The  permit  terms  and 
conditions  shall  reflect  all  of  the 
requirements  of  the  otherwise 
applicable  Federal  section  112  rule, 
emission  standard,  or  requirement. 

(2)  [Reserved] 

(3)  If,  the  Administrator  receives  a 
complete  request  and  finds  the  pre-draft 
tide  V  permit  terms  and  conditions 
submitted  by  the  State  meet  the  criteria 
of  paragraph  (d),  the  Administrator  will 
approve  the  State's  alternative 
requirements  (by  approving  the  pre- 
draft  permit  terms  and  conditions)  and 
notify  the  State  in  writing  of  the 
approval. 

(4)  The  Administrator  may  approve 
the  State's  alternative  requirements  on 


the  condition  that  the  State  makes 
certain  changes  to  the  pre-draft  tide  V 
permit  terms  and  conditions  and 
includes  the  changes  in  the  complete 
pre-draft,  proposed,  and  final  tide  V 
permits  for  the  affected  sources.  If  the 
Administrator  approves  the  alternative 
requirements  on  the  condition  that  the 
State  makes  certain  changes  to  them,  the 
State  shall  make  those  changes  or  the 
alternative  requirements  will  not  be 
federally  enforceable  when  they  are 
included  in  the  final  permit,  even  if  the 
Administrator  does  not  object  to  the 
proposed  permit.  Until  the 
Administrator  affirmatively  approves 
the  State's  alternative  requirements  (by 
approving  the  pre-draft  permit  terms 
and  conditions)  imder  this  paragraph, 
and  those  requirements  (permit  terms) 
are  incorporated  into  the  final  tide  V 
permit  for  any  affected  source,  the 
otherwise  applicable  Federal  emission 
standard(s)  remain  the  federally 
enforceable  and  applicable  reqiurements 
for  that  source. 

(5)  If,  after  evaluating  the  pre-draft 
tide  V  permit  terms  and  conditions  that 
were  submitted  by  the  State,  the 
Administrator  finds  that  the  criteria  of 
paragraph  (d)  of  this  section  have  not 
been  met,  the  Administrator  will 
disapprove  the  State's  alternative 
requirements  and  notify  the  State  in 
writing  of  the  disapproval.  In  the  notice 
of  disapproval,  the  Administrator  will 
specify  die  deficient  or  nonapprovable 
elements  of  the  State's  alternative 
requirements. 

(6)  Within  90  days  of  receiving  a 
complete  request  for  approval  under 
this  paragraph,  the  Administrator  wUl 
either  approve,  partially  approve,  or 
disapprove  the  State's  alternative 
requirements. 

(7)  Nothing  in  this  section  precludes 
the  State  from  submitting  alternative 
requirements  in  the  form  of  tide  V 
permit  terms  and  conditions  or  tide  V 
general  permit  terms  and  conditions  for 
approval  under  this  paragraph  at  the 
same  time  the  State  submits  its  program 
to  the  Administrator  for  up-frtmt 
approval  under  paragraph  (a)  of  this 
section,  provided  that  the  Federal 
emission  standards  for  which  the  State 
submits  alternative  requirements  are 
promulgated  at  the  time  of  the  State's 
submittal.  If  the  Administrator  finds 
that  the  criteria  of  §  63.91  and  the 
criteria  of  paragraphs  (b)  and  (d)  of  this 
section  are  met,  the  Administrator  vnll 
approve  both  the  State  program  and  the 
permit  terms  and  conditions  within  90 
days  of  receiving  a  complete  request  for 
approval. 

(d)  Approval  criteria  for  alternative 
requirements. 
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Any  request  for  approval  under  this 
paragraph  shall  meet  the  following 
criteria.  Taken  together,  the  criteria  in 
this  paragraph  describe  the  minimum 
contents  of  a  State's  equivalency 
demonstration  for  a  promulgated 
Federal  section  112  rule,  emission 
standard,  or  requirement.  To  be 
approvable,  the  State  submittal  must 
contain  sufficient  detail  to  allow  the 
Administrator  to  make  a  determination 
of  equivalency  between  the  State's 
alternative  requirements  and  the  Federal 
requirements.  Each  submittal  of 
alternative  requirements  in  the  form  of 
pre-draft  permit  terms  and  conditions 
for  an  affected  source  shall: 

(1)  Identify  the  specific,  practicably 
enforceable  terms  and  conditions  with 
which  the  source  would  be  required  to 
comply  upon  issuance,  renewal,  or 
revision  of  the  tide  V  permit.  The  State 
shall  submit  permit  terms  and 
conditions  that  reflect  all  of  the 
requirements  of  the  otherwise 
applicable  Federal  section  112  rule, 
emission  standard,  or  requirement.  The 
State  shall  identify  for  the 
Administrator  the  specific  permit  terms 
and  conditions  that  contain  alternative 
requirements. 

(2)  Identify  specifically  how  the 
alternative  requirements  in  the  form  of 
permit  terms  and  conditions  are  the 
same  as  or  differ  from  the  requirements 
in  the  otherwise  applicable  Federal 
section  112  rule,  emission  standard,  or 
requirement  (including  any  applicable 
requirements  in  subpart  A  or  other 
subparts  or  appendices).  The  State  shall 
provide  this  identification  in  a  side-by- 
side  comparison  of  the  State's 
requirements  in  the  form  of  permit 
terms  and  conditions  and  the 
requirements  of  the  Federal  section  112 
rule,  emission  standard,  or  reouirement. 

(3)  The  State  shall  provide  the 
Administrator  with  detailed 
documentation  that  demonstrates  that 
the  alternative  requirements  meet  the 
criteria  specified  in  §  63.93(b),  i.e.,  that 
the  alternative  requirements  are  at  least 
as  stringent  as  the  otherwise  applicable 
Federal  requirements. 

(e)  Incorporation  of  permit  terms  and 
conditions  into  title  V permits. 

(1)  After  approval  of  the  State's 
alternative  requirements  under  this 
section,  the  State  shall  incorporate  the 
approved  permit  terms  and  conditions 
into  tide  V  permits  fat  the  affected 
sources.  The  State  shall  issue  or  revise 
the  tide  V  pennits  according  to  the 
provisions  contained  in  §  70.7  of  this 
chapter.  The  alternative  permit  terms 
and  conditions  may  substitute  for  the 
Federal  requirements  once  they  are 
contained  in  a  valid  tide  V  permit.  If  the 
State  does  not  vmte  the  alternative 


conditions,  exacdy  as  approved,  into  the 
permit,  EPA  may  reopen  the  permit  for 
cause  per  §  70.7(g)  of  this  chapter,  and 
the  delegation  may  not  occur. 

(2)  In  the  notice  of  pre-draft  permit 
availability,  and  in  each  pre-draft, 
proposed,  and  final  permit,  the  State 
shall  indicate  prominendy  that  the 
permit  contains  alternative  section  112 
requirements.  In  the  notice  of  pre-draft 
permit  availability,  the  State  shall 
specifically  solicit  public  comment  on 
the  alternative  requirements.  In 
addition,  the  State  shall  attach  all 
documents  supporting  the  approved 
equivalency  determination  for  those 
alternative  requirements  to  each  pre- 
draft,  proposed,  and  final  permit. 

§63.95    Additional  approval  criteria  for 
accidanlal  relaais  prevention  programs. 

(a)  A  State  submission  for  approval  of 
a  part  68  program  must  meet  the  criteria 
and  be  in  accordance  with  the 
procedures  of  this  section,  §63.91,  and, 
where  appropriate,  either  §  63.92  or 
§63.93. 

(b)  The  State  part  68  program 
appUcation  shall  contain  the  following 
elements  consistent  with  the  procedures 
in  §  63.91  and,  where  appropriate,  either 
§  63.92  or  §  63.93  of  this  subpart,  for  at 
least  the  chemicals  listed  in  part  68 
subpart  F  ("federally-listed  diemicals") 
that  an  approvable  State  Accidental 
Release  Prevention  program  is 
regulating: 

(l)(i)  A  demonstration  of  the  State's 
authority  and  resources  to  implement 
and  enforce  regulations  that  are  no  less 
stringent  than  the  regulations  of  part  68, 
subparts  A  through  G  and  §  68.200  of 
this  chapter;  and 

(ii)  A  requirement  that  any  source 
subject  to  the  State's  part  68  program 
submit  a  Risk  Management  Plan  (RMP) 
that  reports  at  least  the  same 
information  in  the  same  format  as 
required  under  part  68,  subpart  G  of  this 
chapter. 

(2)  A  State's  RMP  program  may 
require  reporting  of  information  not 
required  by  the  Federal  program,  and 
these  requirements  (like  any  other 
additioi^  State  requirements)  will 
become  fed«ally  enforceable  upon 
approval.  The  extent  to  which  EPA  vdll 
be  able  to  help  a  State  collect  and  report 
additional  information  through  EPA's 
electronic  RMP  submission  system  will 
be  determined  on  a  case-by-case  basis. 

(3)  Procedures  for  reviewiog  risk 
management  plans  and  providing 
technical  assistance  to  stationary 
sources,  including  small  businesses. 

(4)  A  demonstration  of  the  State's 
authority  to  enforce  all  part  68 
requirements  must  be  made,  including 


an  auditing  strategy  that  complies  with 
§  68.220  of  this  chapter. 

(c)  A  State  may  request  approval  for 
a  program  that  covers  all  of  the 
federally-Usted  chemicals  (a  "complete 
program")  or  a  program  covering  less 
than  all  of  the  federally-listed  chemicals 
(a  "partial  program")  as  long  as  the  State 
takes  delegation  of  the  full  part  68 
program  for  the  federally-listed 
chemicals  it  regulates. 

§63.96    Review  and  withdrawal  of 
approval. 

(a)  Submission  of  information  for 
review  of  approval.  (1)  The 
Administrator  may  at  any  time  request 
any  of  the  following  information  to 
review  the  adequacy  of  implementation 
and  enforcement  of  an  approved  rule  or 
program  and  the  State  shall  provide  that 
information  within  45  days  of  the 
Administrator's  request: 

(i)  Copies  of  any  State  statutes,  rules, 
regulations  or  other  requirements  that 
have  amended,  repealed  or  revised  the 
approved  State  rule  or  program  since 
approval  or  since  the  immediately 
previous  EPA  review; 

(ii)  Information  to  demonstrate 
adequate  State  enforcement  and 
compliance  monitoring  activities  with 
respect  to  all  approved  State  rules  and 
with  all  section  112  rules,  emission 
standards^r  requirements; 

(iii)  Information  to  demonstrate 
adequate  funding,  staff,  and  other 
resources  to  implement  and  enforce  the 
State's  approved  rule  or  program; 

(iv)  A  schedule  for  implementing  the 
State's  approved  rule  or  program  that 
assures  compliance  with  all  section  112 
rules  and  requirements  that  the  EPA  has 
promulgated  since  approval  or  since  the 
immediately  previous  EPA  review. 

(v)  A  list  of  part  70  or  other  pennits 
issued,  amended,  revised,  or  revoked 
since  approval  or  since  immediately 
previous  EPA  review,  for  sources 
subject  to  a  State  rule  or  program 
approved  under  this  subpart. 

(^n)  A  summary  of  enforcement 
actions  by  the  State  regarding  violations 
of  section  112  requirements,  including 
but  not  limited  to  administrative  orders 
and  judicial  and  administrative 
complaints  and  setdements. 

(2)  Upon  request  by  the 
Administrator,  the  State  shall 
demonstrate  that  each  State  rule, 
emission  standard  or  requirement 
applied  to  an  individual  source  is  no 
less  stringent  as  appUed  than  the 
otherwise  applicable  Federal  rule, 
emission  standard  or  requirement. 

(b)  Withdrawal  of  approval  of  a  state 
rule  or  program. 

(1)  If  the  Administrator  has  reason  to 
beheve  that  a  State  is  not  adequately 
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implementing  or  enforcing  an  approved 
rule  or  program  according  to  the  criteria 
of  this  section  or  that  an  approved  rule 
or  program  is  not  as  stringent  as  the 
otherwise  applicable  Federal  rule, 
emission  standard  or  requirements,  the 
Administrator  will  so  inform  the  State 
in  writing  and  will  identify  the  reasons 
why  the  Administrator  believes  that  the 
State's  rule  or  program  is  not  adequate. 
The  State  shall  then  initiate  action  to 
correct  the  deficiencies  identified  by  the 
Administrator  and  shall  inform  the 
Administrator  of  the  actions  it  has 
initiated  and  completed.  If  the 
Administrator  determines  that  the 
State's  actions  are  not  adequate  to 
correct  the  deficiencies,  the 
Administrator  will  notify  the  State  that 
the  Administrator  intends  to  withdraw 
approval  and  will  hold  a  public  hearing 
and  seek  public  comment  on  the 
proposed  withdrawal  of  approval.  The 
Administrator  will  require  that 
comments  be  submitted  concurrently  to 
the  State.  Upon  notification  of  the  intent 
to  withdraw,  the  State  will  notify  all 
sources  subject  to  the  relevant  approved 
rule  or  program  that  withdrawal 
proceedings  have  been  initiated. 

(2)  Based  on  any  public  comment 
received  and  any  response  to  that 
comment  by  the  State,  the 
Administrator  will  notify  the  State  of 
any  changes  in  identified  deficiencies  or 
actions  needed  to  correct  identified 
deficiencies.  If  the  State  does  not  correct 
the  identified  deficiencies  within  90 
days  after  receiving  revised  notice  of 
deficiencies,  the  Administrator  shall 
withdraw  approval  of  the  State's  rule  or 
program  upon  a  determination  that: 

{ij  The  State  no  longer  has  adequate 
authorities  to  assure  compliance  or  re- 
sources to  implement  and  enforce  the 
approved  rule  or  program,  or 

fii)  The  State  is  not  adequately 
implementing  or  enforcing  the  approved 
rule  or  program,  or 

(iii)  An  approved  rule  or  program  is 
not  as  stringent  as  the  otherwise 
applicable  Federal  rule,  emission 
standard  or  requirement. 

(3)  The  Administrator  may  withdraw 
approval  for  part  of  a  rule,  for  a  rule,  for 
part  of  a  program,  or  for  an  entire 
program. 

(4j  Any  State  rule,  program  or  portion 
of  a  State  rule  or  program  for  which 
approval  is  withdrawn  is  no  longer 
Federally  enforceable.  The  Federal  rule, 
emission  standard  or  requirement  that 
would  have  been  applicable  in  the 
absence  of  approval  under  this  will  be 
the  federally  enforceable  rule,  emission 
standard  or  requirement. 

(i)  Upon  withdrawal  of  approval,  the 
Administrator  will  publish  an 
expeditious  schedule  for  sources  subject 


to  the  previously  approved  State  rule  or 
program  to  come  into  compliance  with 
applicable  Federal  requirements.  Such 
schedule  shall  include  interim  emissicn 
limits  where  appropriate.  During  this 
transition,  sources  must  be  operated  in 
a  manner  consistent  with  good  air 
pollution  control  practices  for 
minimizing  emissions. 

(ii)  Upon  withdrawal,  the  State  shall 
reopen,  under  the  provisions  of  §  70.7(f) 
of  this  chapter,  the  part  70  permit  of 
each  source  subject  to  the  previously 
approved  rules  or  programs  in  order  to 
assure  compliance  through  the  permit 
with  the  applicable  requirements  for 
each  source. 

(iii)  If  the  Administrator  withdraws 
approval  of  State  rules  applicable  to 
sources  that  are  not  subject  to  part  70 
permits,  the  applicable  State  rules  are 
no  longer  Federally  enforceable. 

(iv)  If  the  Administrator  withdraws 
approval  of  a  portion  of  a  State  rule  or 
program,  other  approved  portions  of  the 
State  rule  or  program  that  are  not 
withdrawn  shall  remain  in  effect. 

(v)  Any  applicable  Federal  emission 
standard  or  requirement  shall  remain 
enforceable  by  the  EPA  as  specified  in 
section  112(1)(7)  of  the  Act. 

(5)  If  a  rule  approved  imder  §  63.93  is 
withdrawn  under  the  provisions  of 

§  63.96(b)(2)  (i)  or  (ii),  and,  at  the  time 
of  withdrawal,  the  Administrator  finds 
the  rule  to  be  no  less  stringent  than  the 
otherwise  applicable  Federal 
requirement,  the  Administrator  will 
grant  equivalency  to  the  previously 
approved  State  rule  under  the 
appropriate  provisions  of  this  part. 

(6)  A  State  may  submit  a  new  rule, 
program  or  portion  of  a  rule  or  program 
for  approval  after  the  Administrator  has 
withdrawn  approval  of  the  State's  rule, 
program  or  portion  of  a  rule  or  program. 
The  Administrator  will  determine 
whether  the  new  rule  or  program  or 
portion  of  a  rule  or  program  is 
approvable  according  to  the  criteria  and 
procedines  of  §  63.91  and  either  of 
§§63.92,  63.93  or  63.94. 

(7)  A  State  may  voluntarily  v«thdraw 
from  an  approved  State  rule,  program  or 
portion  of  a  rule  or  program  by  notifying 
the  EPA  and  all  affected  sources  subject 
to  the  rule  or  program  and  providing 
notice  and  opportunity  for  comment  to 
the  public  within  the  State. 

(if  Upon  voluntary  withdrawal  by  a 
State,  the  Administrator  will  publish  a 
timetable  for  soinces  subject  to  the 
previously  approved  State  rule  or 
program  to  come  into  compliance  with 
applicable  Federal  requirements. 

(ii)  Upon  voluntary  withdrawal,  the 
State  must  reopen  and  revise  the  part  70 
permits  of  all  sources  affected  by  the 
withdrawal  as  provided  for  in  this 


section  and  §  70.7(f),  and  the  Federal 
rule,  emission  standard,  or  requirement 
that  would  have  been  applicable  in  the 
absence  of  approval  under  this  subpart 
will  become  the  applicable  requirement 
for  the  source. 

(iii)  Any  applicable  Federal  section 
112  rule,  emission  standard  or 
requirement  shall  remain  enforceable  by 
the  EPA  as  specified  in  section  112(1)(7) 
of  the  Act. 

(iv)  Voluntary  withdrawal  shall  not  be 
effective  sooner  than  180  days  after  the 
State  notifies  the  EPA  of  its  intent  to 
voluntarily  withdraw. 

§  63.97    Approval  of  a  State  program  that 
substitutes  for  section  112  requirements. 

Under  this  section,  a  State  may  seek 
approval  of  a  State  program  to  be 
implemented  and  enforced  in  lieu  of 
specified  existing  or  future  Federal 
emission  standards  or  requirements 
promulgated  under  section  112.  A  State 
may  not  seek  approval  under  this 
section  for  a  program  that  implements 
and  enforces  part  68  requirements. 

(a)  Up-front  approval  process. 

(1)  After  receiving  a  complete  request 
for  approval  of  a  State  program 
submitted  imder  paragraph  (h)(1)  or 
(b)(2)  of  this  section  and  making  a 
preliminary  determination  on  whether 
to  approve  it,  the  Administrator  will 
seek  public  comment  for  21  days 
through  a  Federal  Register  notice.  At  its 
discretion,  the  State  may  include  in  this 
submittal  a  request  for  approval  of 
specific  alternative  requirements  under 
paragraph  (b)(3)  of  this  section. 

(2)  [Reserved] 

(3)  The  Administrator  will  require 
that  comments  be  submitted 
concurrently  to  the  State. 

(4)  If,  after  review  of  all  public 
comments  and  State  responses  to 
comments  submitted  to  the 
Administrator,  the  Administrator  finds 
that  the  criteria  of  paragraph  (b)  of  this 
section  and  the  criteria  of  §  63.91  are 
met,  the  Administrator  will  approve  or 
partially  approve  the  State  program.  The 
approved  State  program  will  be 
published  in  the  Federal  Register  and 
incorporated,  directly  or  by  reference,  in 
the  appropriate  subpart  of  part  63. 

(5)  It  the  Administrator  finds  that  any 
of  the  criteria  of  paragraph  (b)  of  this 
section  or  §  63.91  have  not  been  met,  the 
Administrator  will  partially  approve  or 
disapprove  the  State  program. 

(6)  The  Administrator  will  either 
approve,  partially  approve,  or 
disapprove  the  State  request: 

(i)  Within  90  days  after  receipt  of  a 
complete  request  for  approval  of  a  State 
program  submitted  \mder  paragraph 
(b)(1)  or  (b)(2)  of  this  section;  or 

(ii)  Within  180  days  after  receipt  of  a 
complete  request  for  approval  of  a  State 
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program  submitted  under  paragraphs 
(b)(1)  or  (b)(2)  and  paragraph  (b)(3)  of 
this  section. 

(b)  Criteria  for  up-front  approval.  Any 
request  for  program  approval  under  this 
section  shall  meet  all  of  the  criteria  of 
this  paragraph  and  §  63.91  before 
approval. 

(1)  For  every  request  for  program 
approval  imder  this  section,  the  State 
shall  provide  the  Administrator,  to  the 
extent  possible,  with  an  identification  of 
the  initial  specific  source  categories 
listed  pursuant  to  section  112(c)  and  an 
identification  of  all  existing  and  future 
section  112  emission  standards  or  other 
requirements  for  which  the  State  is 
seeking  authority  to  implement  and 
enforce  alternative  requirements  imder 
this  section. 

(2)  If.  after  approval  of  the  initial  list 
of  specific  source  categories  identified 
in  paragraph  (b)(1)  of  ttus  section,  the 
State  adds  source  categories  for 
approval  imder  this  option,  the  State 
shall  submit  an  addendum  to  the 
approval  submission,  and  identify  the 
addition  to  the  list. 

(3)  In  addition,  the  State  may  provide 
the  Administrator  with  one  or  more  of 
the  follovdng  program  elements  for 
approval  under  this  paragraph: 

U)  Alternative  requirements  in  State 
rules,  regulations,  or  general  permits  (or 
other  enforceable  mechanisms)  that 
apply  generically  to  one  or  more 
categories  of  sources  and  for  which  the 
State  seeks  approval  to  implement  and 
enforce  in  lieu  of  specific  existing 
Federal  section  112  emission  standards 
or  requirements.  The  Administrator  may 
approve  or  disapprove  the  alternative 
requirements  in  these  rules,  regulations, 
or  permits  when  approving  or 
disapproving  the  State's  up-front 
submittal  under  this  paragraph.  After 
approval  of  the  alternative  generic  rules, 
regulations  or  general  permits,  and  after 
new  Federal  emission  standards  or 
requirements  are  promulgated,  the  State 
jonay  extend  the  applicability  of 
approved  generic  alternative 
requirements  to  additional  source 
categories  by  repeating  the  approval 
process  specified  in  paragraph  (a)  of  this 
section.  To  be  approvable,  any  request 
for  approval  of  generic  alternative 
requirements  during  the  up-front 
approval  process  shall  meet  the  criteria 
in  paragraph  (d)  of  this  section. 

(u)  A  description  of  the  mechanisms 
that  are  enforceable  as  a  matter  of  State 
law  that  the  State  will  use  to  implement 
and  enforce  alternative  requirements  for 
area  sources.  The  mechanisms  that  may 
be  approved  under  this  paragraph 
include  title  V  pennits,  title  V  general 
permits.  Federal  new  source  review 
permits,  board  and  administrative 


orders,  permits  issued  pursuant  to 
permit  templates,  state  permits,  and 
State  rules  that  apply  to  categories  of 
sources.  The  State  shall  demonstrate  to 
the  Administrator  that  the  State  has 
adequate  resources  and  authorities  to 
implement  and  enforce  altwnative 
section  112  requirements  using  the  State 
mechanisms. 

(c)  Approval  process  for  alternative 
requirements. 

[1)  After  promulgation  of  a  Federal 
emission  standard  or  requirement  for 
which  the  State  has  program  approval 
under  this  section  to  implement  and 
enforce  alternative  requirements,  the 
State  shall  provide  the  Administrator 
with  alternative  requirements  that  are 
sufficient,  in  the  Administrator's 
judgement,  to  allow  the  Administrator 
to  determine  equivalency  under 
paragraph  (d)  of  this  section.  The 
alternative  requirements  shall  reflect  all 
of  the  requirements  of  the  otherwise 
applicable  Federal  section  112  rule, 
emission  standard,  or  requirement, 
including  any  alternative  requirements 
that  the  State  is  seeking  to  implement 
and  enforce.  Alternative  requirements 
submitted  for  approval  under  this 
paragraph  shall  be  contained  in  rules, 
regulations,  general  permits,  or  other 
mechanisms  that  apply  to  and  are 
enforceable  under  State  law  for 
categories  of  sources.  State  policies  are 
not  approvable  under  this  section  unless 
they  are  incorporated  into  specific, 
enforceable,  alternative  requirements  in 
rules,  permits,  or  other  mechanisms  that 
apply  to  categories  of  sources. 
U)  [Reserved] 

(3)  After  receiving  a  complete  request 
for  approval  under  this  section  and 
m^lring  a  preliminary  determination  on 
its  equivalence,  the  Administrator  will 
seek  public  comment  for  a  minimum  of 
21  days  through  a  Federal  Register 
notice.  The  Administrator  will  require 
that  comments  be  submitted 
concuirently  to  the  State. 

(4)  If,  after  review  of  public  comments 
and  any  State  responses  to  comments 
submitted  to  the  Administrator,  the 
Administrator  finds  that  the  criteria  of 
paragraph  (d)  of  this  section  and  the 
criteria  of  §  63.91  are  met,  the 
Administrator  will  approve  the  State's 
alternative  requirements.  The  approved 
alternative  requirements  will  be 
published  in  the  Federal  Register  and 
incorporated,  directly  or  by  reference,  in 
the  appropriate  subpart  of  part  63. 

(5)  If  the  Administrator  finds  that  any 
of  the  requirements  of  paragraph  (d)  of 
this  section  or  §  63.91  have  not  been 
met.  the  Administrator  will  partially 
approve  or  disapprove  the  State's 
alternative  requirements.  For  any  partial 
approvals  or  disapprovals,  the 


Administrator  will  provide  the  State 
with  the  basis  for  the  partial  approval  or 
disapproval  and  what  action  the  State 
can  take  to  make  the  alternative 
requirements  approvable. 

16)  Within  180  days  of  receiving  a 
complete  request  for  approval  under 
this  paragraph,  the  Adininistrator  vhH 
either  approve,  partially  approve,  or 
disapprove  the  State  request. 

(7)  Nothing  in  this  section  precludes 
the  State  from  submitting  alternative 
requirements  for  approval  under  this 
paragraph  at  the  same  time  the  State 
submits  its  program  to  the 
Administrator  for  up-front  approval 
under  paragraph  (a)  of  this  section, 
provided  that  the  Federal  rules, 
emission  standards,  or  reauirements  for 
which  the  State  submits  utemative 
requirements  are  promulgated  at  the 
time  of  the  State's  submittal  If  the 
Administrator  finds  that  the  criteria  of 
§  63.91  and  the  criteria  of  paragraphs  (b) 
and  (d)  of  this  section  are  met,  the 
Administrator  will  approve  both  the 
State  program  and  the  alternative 
requirements  within  180  days  of 
receiving  a  complete  request  for 
approval.  Alternatively,  following  up- 
front approval,  the  State  may  submit 
alternative  requirements  for  approval 
under  this  paragraph  at  any  time  after 
promulgation  of  the  Federal  emission 
standards  or  requirements. 

(d)  Approval  criteria  for  alternative 
requirements.  Any  request  for  aporoval 
under  this  paragraph  shall  meet  the 
following  criteria.  Taken  together,  the 
criteria  in  this  paragraph  describe  the 
Tninimiim  cDnteuts  of  a  State's 
equivalency  demonstration  for  a 
promulgated  Federal  section  112  rule, 
emission  standard,  or  requirement.  To 
be  approvable.  the  State  submittal  must 
contain  sufficient  detail  to  allow  the 
Administrator  to  make  a  determination 
of  equivalency  between  the  State's 
alternative  requirements  and  the  Federal 
requirements.  Each  submittal  of 
alternative  requirements  for  a  category 
of  sources  sludl: 

(1)  Include  copies  of  all  State  rules, 
regulations,  permits,  or  other 
ei^orceable  mechanisms  that  contain 
the  alternative  requirements  for  which 
the  State  is  seeld^g  approval.  These 
documents  shall  also  contain 
requirements  that  reflect  all  of  the 
requirements  of  the  otherwise 
applicable  Federal  section  112  rules, 
emission  standards  or  requirements  for 
which  the  State  is  not  submitting 
alternatives.  The  State  shall  identify  for 
the  Administrator  the  specific 
requirements  with  which  sources  in  a 
source  category  are  required  to  comply, 
including  the  specific  alternative 
requirements. 
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(2)  Identify  specifically  how  the 
alternative  requirements  are  the  same  as 
or  differ  from  the  requirements  in  the 
otherwise  applicable  Federal  rule, 
emission  standards,  or  requirements 
(including  any  applicable  requirements 
in  subpart  A  or  other  subparts  or 
appendices).  The  State  shall  provide 


this  identification  in  a  side-by-side 
comparison  of  the  State's  requirements 
and  the  requirements  of  the  Federal 
rule,  emission  standards,  or 
requirements. 

(3)  The  State  shall  provide  the 
Administrator  with  detailed 
documentation  that  demonstrates  the 


State's  belief  that  the  alternative 
requirements  meet  the  criteria  specified 
in  §  63.93(b)  of  this  subpart,  i.e.,  that  the 
alternative  requirements  are  at  least  as 
stringent  as  the  otherwise  applicable 
Federal  requirements. 

[FR  Doc.  00-22968  Filed  9-13-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
FMtoral  Aviation  Administration 

14  CFR  Parts  23, 25,  33 

[Dodnt  No.  FAA-1998-4815;  Amendment 
No.  23.64. 2S-100  and  33-20] 

RIN  2120-AF84 

Alrworthlnsss  Standards;  Bird 
Ingsitlon 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  revises  the 
bird  ingestion  type  certification 
standards  for  aircraft  turbine  engines  to 
better  address  the  actual  bird  threat 
encountered  in  service.  This 
amendment  also  establishes  nearly 
uniform  bird  ingestion  standards  for 
aircraft  turbine  engines  certified  by  the 
United  States  under  FAA  standards  and 
by  the  Joint  Aviation  Authorities  (JAA) 
countries  xmder  JAA  standards,  thereby 
simpUfying  airworthiness  approvals  for 
import  and  export. 
EFFECTIVE  DATES:  December  13,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marc  BouthiUier,  Engine  and  Propeller 
Directorate,  Engine  and  Propeller 
Standards  Staff,  ANE-110,  Federal 
Aviation  Administration,  New  England 
Executive  Park,  Biirlington, 
Massachusetts  01803-5299;  telephone 
(781)  238-7120;  facsimile  (781)  238- 
7199. 
SUPPt^MENTARY  INFORMATION: 

Availability  of  Final  Rules 

An  electronic  copy  of  this  dociunent 
may  be  downloaded  using  a  modem  and 
suitable  commimications  software  from 
the  FAA  regulations  section  of  the 
FedWorld  Electronic  bulletin  board 
service  (telephone:  (703)  321-3339)  or 
the  Government  Printing  Office's  (GPO) 
electronic  bulletin  board  service 
(telephone:  (202)  512-1661). 

hitemet  users  may  reach  the  FAA's 
web  page  at  http://www.faa.gov/avr/ 
arm/nprm/nprm.htm  or  the  GPO's  web 
page  at  http://www.access.gpo.gov/nara 
for  access  to  recently  published 
rulemaking  dociunents. 

Any  person  may  obtain  a  copy  of  this 
document  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Rulemaking,  ARM-1,  800 
hidependence  Avenue  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-9680.  Communications  must 
identify  the  amendment  niunber  or 
docket  number  of  this  final  rule. 

Persons  interested  in  being  placed  on 
the  mailing  bst  for  future  rulemaking 


dociunents  should  request  from  the 
above  office  a  copy  of  Advisory  Circular 
No.  11-2A,  Notice  of  Proposed 
Rulemaking  Distribution  System,  which 
describes  the  appUcation  procedure. 

Small  Business  Regulatory  Enfaroement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fafrness  Act  (SBREFA)  of 
1996,  requires  the  FAA  to  comply  with 
small  entity  requests  for  information  or 
advice  about  compliance  with  statutes 
and  regulations  within  its  jurisdiction. 
Therefore,  any  small  entity  that  has  a 
question  regarding  this  dociunent  may 
contact  their  local  FAA  official,  hitemet 
users  can  find  additional  information  on 
SBREFA  on  the  FAA's  web  page  at 
http://www.faa.gov/avr/arm/sbrefa.htm 
and  may  send  electronic  inqiuries  to  the 
following  hitemet  address:  9-AWA- 
SBREFA©faa.gov. 

Baclcground 

Statement  of  the  Problem 

In  1976.  the  National  Transportation 
Safety  Board  (NTSB),  in  response  to  an 
accident  involving  a  wide-bodied 
aircraft  that  may  have  experienced 
multiple  bird  ingestion  into  the  engines, 
issued  Safety  Recommendation  A-76- 
64,  recommending  that  the  FAA. 
"amend  14  CFR  33.77  to  increase  the 
maximum  number  of  birds  in  the 
various  size  categories  required  to  be 
ingested  into  turbine  engines  with  large 
inlets."  Safety  Recommendation  A-76- 
64  also  stated,  "these  increased  numbers 
and  sizes  should  be  consistent  with  the 
birds  ingested  dining  service  experience 
of  these  engines."  In  response  to  the 
recommendation,  the  FAA  sponsored  an 
industry  wide  study  of  the  types,  sizes, 
and  quantities  of  birds  that  had  been 
ingested  into  aircraft  turbine  engines  of 
all  sizes,  and  the  resulting  affects  on 
engine  performance.  Subsequently,  the 
FAA  requested  that  the  Aerospace 
Industries  Association  (AIA)  analyze  the 
data,  and  report  back  to  the  FAA.  Based 
on  the  AIA  report,  the  FAA  determined 
the  actions  to  be  taken,  as  well  as  the 
disposition  of  the  NTSB  safety 
recommendation  A-76-64.  The  FAA 
concluded  that  the  regulations 
contained  in  §  33.77  should  be  modified 
to  increase  the  severity  of  the  bird 
ingestion  testing  requirements  regarding 
large,  high  bypass  ratio  engines.  In 
addition,  the  FAA  found  that  it  should 
update  the  design  and  testing 
requirements  for  all  engine  sizes  to 
reflect  the  actual  numbers  and  bird  sizes 
being  ingested.  This  effort  was  adopted 
as  a  part  33  and  Joint  Aviation 
Regulations  for  engines  (JAR-E) 
harmonization  project  and  was  selected 


as  an  Aviation  Rulemaking  Advisory 
Committee  (ARAC)  project. 

Industry  Study 

There  are  three  separate  data 
collection  efforts  within  the  industry 
study.  The  largest  and  most 
comprehensive  collection  is  the  data  for 
large  commercial  transport  engines  with 
fan  diameters  between  80  and  100 
inches  and  spanning  a  time  period  from 
entry  into  service  through  1987.  This 
collection  includes  FAA  sponsored 
contracts  which  are  summarized  in 
report  number  DOT/FAA/CT-84/13, 
dated  September  1984.  A  less  extensive 
collection  effort  involving  engines  with 
inlet  areas  less  than  1000  square  inches 
was  also  performed.  Data  for  this  class 
of  engine  is  less  comprehensive  in  that 
it  involves  reporting  from  a  very  diverse 
aircraft  operator  base  including  General 
Aviation  operators  as  well  as  some 
commuter  and  part  121  operators.  The 
third  collection  effort  was  an  extension 
of  the  first,  but  includes  only  data  for 
ingestion  of  birds  weighing  greater  than 
2.5  pounds,  for  the  time  period  from 
entry  into  service  throu^  September 
1995  for  large  commercial  transport 
engines  with  fan  diameters  60  inches 
and  larger. 

The  results  of  the  first  two  data 
collections  were  compared  to  the 
historical  design  standards  and 
certification  bases  for  the  family  of 
engines  comprised  in  the  database.  The 
study  group  identified  bird  ingestion 
threats  both  more  and  less  severe  than 
were  addressed  in  either  engine  design 
practices  of  the  time,  or  in  part  33.  A 
proposal  for  a  change  in  the  medium 
bird  ingestion  rules  was  presented  by 
the  AIA  to  the  FAA  in  AIA  report  dated 
October  17. 1986. 

The  FAA  then  asked  for  expansion  of 
the  database  to  include  both  heavier 
birds  and  coordination  of  the  data  and 
proposed  rules  with  the  European 
Association  of  Aerospace  Industries 
(AECMA).  This  coordination  effort 
included  consensus  between  the  two 
industry  groups  on  the  completeness 
and  accuracy  of  the  data,  and  vaHdation 
of  the  analytical  approach  by 
independent  statisticians  fitjm  Allied 
Signal.  Boeing,  General  Electric.  Pratt  k 
Whitney.  Rolls-Royce,  and  Snecma.  The 
AIA  and  AECMA  delivered  a  report  to 
the  FAA  on  November  10, 1988.  This 
data  collection  has  become  known  as 
the  "AIA  database."  The  substance  of 
the  latter  report  is  a  primary  basis  for 
the  current  NPRM. 

Three  additional  bird  ingestion 
studies  were  contracted  by  the  FAA  to 
corroborate  the  findings  of  the 
collections  described  above.  The  results 
of  these  studies  may  be  found  in  reports 


numbered  DQT/FAA/CT-90/13,  "Study 
of  Bird  Ingestions  Into  Small  Inlet  Area 
Aircraft  Turbine  Engines,"  dated 
December  1990,  DOT/FAA/CT-91/17, 
"Bird  Ingestion  Into  Large  Turbofan 
Engines,"  dated  May  1992,  and  DOT/ 
FAA/CT-91/32,  "Engine  Bird  Ingestion 
Experience  of  the  Boeing  737  Aircraft — 
Expanded  Data  Base",  dated  July  1992. 
The  data  contained  in  these  reports 
supports  the  data  summaries  of  the 
related  industry  studies. 

Subsequently,  a  further  review  of  the 
data  for  birds  heavier  than  2.5  pounds 
(lb)  was  requested  of  industry  by  the 
FAA  and  JAA.  The  resulting  data  is 
contained  in  an  ALA/ AECMA  report 
dated  March  29, 1996  which  includes 
all  relevant  reports  of  bird  ingestions  for 
commercial  transport  engines  with  fan 
diameters  60  inches  and  greater,  for  the 
time  period  from  entry  into  service 
through  September  30, 1995. 

Aviation  Rulemaking  Advisory  (ARAC) 
Project 

In  December  1992,  the  FAA  requested 
the  ARAC  to  evaluate  the  need  for  new 
bird  ingestion  standards.  The  task,  in 
turn,  was  assigned  to  the  Engine 
Harmonization  Working  Group  (EHWG) 
of  the  ARAC  on  Transport  Airplane  and 
Engine  (TAE)  Issues  on  December  11, 
1992.  On  April  9,  1997,  the  TAE  issues 
group  recommended  to  the  FAA  that  it 
proceed  with  rulemaking  and  associated 
advisory  material  even  though  one 
working  group  member  disagreed  with  a 
portion  of  the  proposal.  The  FAA 
published  a  notice  of  proposed 
rulemaking  (NPRM)  on  December  11, 
1998  (63  FR  68636).  This  rule  reflects 
the  ARAC  recommendations. 

Discussion  of  Comments 

All  interested  persons  have  been 
afforded  an  opportunity  to  participate  in 
this  rulemaking.  Due  consideration  has 
been  given  to  all  comments  conteiined  in 
the  nine  comment  letters  received, 
which  represent  domestic  and  foreign 
industry,  and  foreign  airworthiness 
authorities.  Nine  comments  generally 
supported  publication  of  the  rule  as  a 
benefit  over  the  existing  regulations. 

One  commenter  notes  that  the 
companion  Advisory  Circuleir  (AC)  has 
not  been  pubUshed  for  comment. 

The  FAA  agrees  in  part.  An  extensive 
AC  has  been  drafted  that  provides  one 
method,  but  not  the  only  method,  for 
showing  compliance  with  this  new  rule 
for  bird  ingestion.  The  FAA  expects  that 
the  AC  will  be  available  for  comment 
prior  to  the  effective  date  of  the  new 
rule.  The  FAA  does  not  agree  that  this 
final  rule  should  be  delayed  pending 
completion  of  that  AC. 


Two  commenters  state  that  the  safety 
intent  and  justification  of  the  proposed 
rule  should  be  clarified. 

The  FAA  disagrees.  The  NPRM 
preamble  clearly  states  that  the  objective 
of  the  proposed  rule  is  to  provide  a 
freedom  from  risk  of  hazard  due  to  bird 
ingestion  at  least  equal  to  ten  to  the 
minus  eighth  power  (lE-8)  per  aircraft 
cycle.  The  objective  is  further  defined 
for  single  large  birds  and  both  small  and 
medium  flocking  birds.  Justification  for 
various  aspects  of  the  rule  is  given 
throughout  the  preamble  section  of  the 
NPRM. 

Several  comments  were  received 
concerning  bird  control  programs  at 
airports.  One  commenter  states  that 
additional  actions  are  necessary  to 
better  control  bird  populations  on  and 
around  airports.  Two  commenters  state 
that  airport  bfrd  control  programs  and 
flight  crew  awareness  training  are  not 
effective  in  mitigating  the  bird  threat, 
and  should  not  be  considered  relative  to 
this  rulemaking.  One  commenter  states 
that  airport  bird  control  programs  and 
flight  crew  awareness  training  programs 
are  generally  being  decreased  in  scope. 

The  FAA  disagrees  that  airport 
controls  programs  and  flight  crew 
awareness  training  are  ineffective  in 
mitigating  the  bird  ingestion  threat.  The 
FAA  beheves  airport  bird  control 
programs  are  effective  in  mitigating  the 
bird  ingestion  threat  on  and  around 
airports.  It  must  be  noted  that  the 
overall  bird  ingestion  experience  base  of 
commercial  aircraft  is  a  combination  of 
aircraft  capability,  airport  and  environ 
controls,  air  traffic  control,  and  flight 
crew  awareness.  Only  by  a  combination 
of  efforts  will  the  bird  ingestion  threat 
to  aircraft  be  kept  to  acceptable  levels. 
It  should  be  noted  that  the  proposal  did 
not  specifically  consider  airport 
controls,  air  traffic  controls,  or  flight 
crew  effects  in  the  design  of  the  rule, 
other  than  assuming  current  levels  of 
effectiveness  will  be  maintained.  Also, 
airport  wildlife  controls  themselves  are 
beyond  the  scope  of  this  rulemaking 
effort. 

It  should  also  be  noted  that  the  FAA 
has  recentiy  pubUshed  a  number  of 
poUcy  and  guidance  related  documents 
pertaining  to  airport  wildUfe  control 
plans,  land  use  practices,  and  aircraft 
bird  strike  reporting.  The  FAA  also 
participates  in  various  government  and 
industry  focus  groups  related  to  wildlife 
heuuuds  on  and  around  airports, 
maintains  a  bird  strike  database,  and  has 
contracted  with  the  Smithsonian 
institution  to  provide  a  service  to 
identify  and  size  birds  involved  in 
aircraft  strike  events.  As  a  result  of  these 
efforts,  the  emphasis  on  wildUfe  hazard 


identification  and  control  measures  is 
expanding  industry  wide. 

One  commenter  states  that  fan  blade 
containment  after  a  bird  ingestion  event 
is  a  concern. 

The  FAA  agrees  in  part.  The  FAA 
agrees  that  containment  of  hazardous 
fragments  after  a  bird  strike  present  a 
serious  concern,  however  containment 
requirements  are  beyond  the  scope  of 
this  rulemaking  effort.  The  proposed 
rule,  for  large,  small  and  medium  birds 
has  the  same  requirement,  meaning  the 
applicant  must  show  that  release  of 
hazardous  fragments  through  the  engine 
casing  following  a  bird  strike  is 
precluded.  Also,  §  33.19  requires  that 
the  energy  levels  and  trajectories  of 
fragments  resulting  from  rotor  blade 
failure  that  lie  outside  the  engine  cases 
must  be  defined  (e.g.,  fragments  exiting 
through  inlet  structure).  The  FAA  does 
not  agree,  however,  that  this  concern 
warrants  delay  in  issuing  this  final  rule. 

One  commenter  states  that  a  full  flight 
engine  configuration  should  be  utilized 
for  certification  tests. 

The  FAA  agrees  in  principle.  The  test 
engine  configuration  must  be  fully 
representative  of  a  type  design  engine 
insofar  as  bird  ingestion  requirements 
are  concerned.  Also,  it  is  standard 
practice  to  use  flight  type  inlets,  cowls, 
and  primary  nozzles,  or  equivalents  for 
these  tests.  The  use  of  such  flight  type 
aircraft  components  are  needed  to 
evaluate  the  energy  and  trajectory  of 
fragments  which  lie  outside  the  engine 
type  design  cases.  No  changes  to  the 
proposed  rule  are  required  since 
compliance  with  the  requirements  will 
dictate  the  use  of  appropriate  inlet  and 
cowl  hardware  for  any  given  design. 

One  commenter  states  that  a  10- 
percent  tolerance  band  on  certification 
test  controlling  parameters  is  excessive. 

The  FAA  does  not  agree.  The  10- 
percent  tolerance  band  addresses  the 
Critical  Ingestion  Parameter  (CIP). 
which  is  the  parameter  for  a  particular 
bird  ingestion  scenario  that  is  most 
critical  relative  to  the  pass/fail  criteria 
contained  in  the  rule.  The  other 
controlling  parameters  must  be 
maintained  such  that  the  CIP  itself  does 
not  vary  more  than  10-percent.  In 
practice,  most  controlling  parameters 
can  be  maintained  to  a  relatively  tight 
tolerance,  and  this  practice  will  not 
change.  The  AC  will  contain  further 
guidance  on  one  method,  but  not  the 
only  method,  to  show  compliance  with 
this  requirement. 

One  commenter  states  that  the 
makeup  of  the  rulemaking  database  is 
not  clearly  described  within  the  NPRM. 

The  FAA  agrees  in  part.  The  database 
could  be  described  in  more  detail.  The 
database  is  made  up  of  known  revenue- 
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service  engine  bird  ingestion  events 
from  the  time  period  from  entry  into 
service  through  September  1995.  Data 
collections  included  International  Civil 
Aviation  Organization  (ICAO)  data, 
airframe  manufacturer  data,  engine 
manufacturer  data,  FAA  data  and  any 
other  data  presented  tbat  could  be  cross 
referenced  to  an  actual  engine  ingestion. 
The  data  comes  from  a  cross  section  of 
engine  types,  and  for  transport  category 
aircraft  engines  it  encompasses 
approximately  90  million  aircraft 
flights.  The  data  points  utilized  are 
those  which  were  identified  as  actual 
engine  ingestion  events,  where  an 
engine  ingestion  event  was  defined  as 
the  presence  of  bird  debris  within  the 
engine  inlet  or  engine  flow  paths.  Bird 
debris  was  defined  as  feathers,  flesh,  or 
body  fluids  that  could  be  identified  as 
having  come  from  a  bird.  Techniques 
used  for  identification  of  debris  were 
visual  identification  of  feathers,  forensic 
laboratory  methods,  and  black  light 
identification  of  body  fluid  smears  on 
the  engine  inlet  flow  path  and  engine 
structure.  If  the  evidence  positively 
indicated  an  ingestion,  but  a  positive 
identification  of  the  bird  species  could 
not  be  made,  the  data  was  entered  as  an 
ingestion  without  an  associated  weight. 
Data  representing  bird  strikes  to  the 
aircraft  structure  (other  than  engines) 
was  not  utilized  in  the  design  of  this 
rule.  Simple  bird  species  distribution 
data  [i.e.,  population  and  size 
distributions  occmring  in  nature)  was 
also  not  utilized  in  the  design  of  the 
rule. 

A  series  of  bird  ingestion  data 
collection  efforts,  as  described  above, 
collated  data  for  a  variety  of  engine  sizes 
and  types.  Three  parameters  were 
estimated  from  the  data  collection  for 
events  where  the  bird  size,  bird  type, 
aircraft  model,  engine  model,  flight 
regime,  and  outcome  where  reasonably 
known.  These  were  the  single  engine 
ingestion  rate  versus  bird  weight; 
multiple  engine  ingestion  rate  versus 
bird  weight;  and  the  ratio  of  the  number 
of  engine  power  loss  events  to  the 
niunber  of  ingestion  events  versus  bird 
weight.  The  probability  of  a  dual  engine 
power  loss  on  a  twin  engine  aircraft  was 
computed  by  multiplying  the  square  of 
the  power  loss  ratio  by  the  multiple 
engine  ingestion  rate  for  twin  engine 
positions.  Twin  engine  positions  were 
defined  as  the  inboard  positions  on  four 
engine  airplanes,  the  wing  positions  of 
three  engine  airplanes,  and  the  wing 
positions  on  two  engine  airplanes.  For 
the  purpose  of  the  above  data  reduction, 
a  power  loss  was  defined  as  50- percent 
or  more  loss  of  power  or  thrust.  The 
data  was  collected  and  evaluated  in  a 


manner  which  would  provide  a  good 
representation  of  the  bird  ingestion 
threat  to  aircraft  engines  in  service 
during  that  time  period. 

The  FAA  does  not  agree,  however, 
that  the  description  of  the  database 
contained  in  the  NPRM  was  deficient,  or 
that  this  final  rule  should  be  delayed. 

Two  commenters  state  that  this 
rulemaking  database  does  not  reflect 
actual  service  experience,  and  is  not 
acciu-ate  or  complete. 

The  FAA  disagrees.  As  discussed  in 
the  paragraph  above,  the  rulemaking 
database  is  comprised  of  data  from 
actual  engine  bird  ingestion  events 
where  the  bird  species,  bird  size,  bird 
number,  aircraft  model,  engine  model, 
regime  of  flight,  and  outcome  where  all 
reasonably  taiown.  Also  as  noted  above, 
for  transport  category  aircraft  engines, 
the  database  reflects  known  bird 
ingestion  events  encompassing 
approximately  90  million  aircraft  flights 
of  experience  covering  a  broad  cross- 
section  of  aircraft  types.  This 
rulemaking  database  is  a  good 
representation  of  what  aircraft  engines 
have  actually  experienced  over  the  past 
25  years.  Lastly,  since  this  is  the  actual 
experience  of  the  fleet,  it  also  includes 
whatever  effects  there  might  be  from 
increased  bird  populations  in  this  time 

period. 

One  commenter  states  that  recent 
events  have  shown  that  the  proposed 
requirements,  relative  to  bird  mass  and 
flock  size,  are  less  severe  than  occur  in 
natiu-e. 

The  FAA  agrees  in  part.  Events  can 
occur  that  are  beyond  the  severity  of  the 
proposed  requirements.  This  was  stated 
in  the  NPRM  preamble.  The  proposed 
rule  was  not  designed  to  encompass  the 
worst  possible  combination  of  all 
factors,  as  this  is  impossible  to  predict, 
and  would  be  beyond  the  capability  of 
current  engine  technology.  The  FAA 
believes  the  proposed  requirements  are 
reasonable  relative  to  the  state  goal  of 
reducing  the  bird  threat  hazards  to 
aircraft  by  an  order  of  magnitude.  It 
should  also  be  noted  that  a  niunber  of 
new  engine  models  have  been  designed 
and  evaluated  to  these  proposed 
standards,  and  have  generally 
performed  well  in  revenue  service. 
The  FAA  does  not  agree  that  the 
possibility  of  a  bird  ingestion  event 
more  severe  than  already  contemplated 
in  the  proposed  rule  should  warrant  a 
delay  in  issuing  a  final  rule. 

One  commenter  states  that  there  has 
been  significant  growth  in  some  bird 
populations  over  the  past  10  years. 
The  FAA  agrees  in  part.  The  FAA 
acknowledges  that  certain  species  of 
birds  have  experienced  significant 
population  and  distribution  increases 


over  the  past  several  years,  and  should 
be  monitored  for  any  effect  on  the  bird 
threat  to  aircraft  operations.  The  FAA 
does  not  believe,  however,  that  this 
warrants  a  delay  in  issuing  this  final 

rule. 

Two  commenters  state  that  this 
rulemaking  database  focused  only  on 
past  experience,  and  made  no  attempt  to 
predict  future  changes  to  the  bird  threat. 

The  FAA  a^«es  in  part.  While  this 
rulemaking  database  focused  only  on 
actual  events  which  have  occurred  in 
revenue  service,  the  rule  was  not 
designed  to  meet  predicted  futiu« 
changes  in  the  bird  threat  environment. 
The  FAA  believes  it  would  be 
impossible  to  accurately  predict  threat 
changes,  more  or  less  in  severity,  as  the 
overall  experience  base  is  a  function  of 
bird  population,  bird  distribution, 
aircraft  capability,  engine  capability, 
airport  and  airport  environmental 
control  measures,  air  traffic  control 
operational  requirements,  air  traffic 
control  alert  reports,  and  flight  crew 
awareness.  The  FAA  believes  it  is 
impossible  to  integrate  these  various 
factors  into  an  accurate  prediction  of 
bird  threat  changes  suitable  for 
rulemaking,  and  believes  that  the 
possibility  of  such  changes  does  not 
warrant  delay  in  issuing  this  final  rule. 
However,  the  FAA  agrees  that  the 
factors  noted  above  should  be  reviewed 
at  periodic  intervals  to  assure  that  the 
bird  ingestion  certification  standards  are 
adequate  to  meet  the  overall  threat  of 
bird  ingestion,  and  that  no  individual 
factor  is  aUowed  to  worsen  to  a 
significant  degree. 

One  commenter  states  that  the  large 
bird  requirement  should  be  12-15  lbs. 

The  FAA  does  not  agree.  While  birds 
larger  in  size  than  the  standard  for 
"large  birds"  in  the  proposed  rule  can 
occur  in  revenue  service,  a  review 
service  data  indicates  that  the  proposed 
sliding  scale  (4-«  lbs.  as  a  function  of 
inlet  area)  for  the  single  large  bird 
requirement  is  reasonable  relative  to  the 
stated  goal  of  reducing  the  hazards  to 
aircraft  by  an  order  of  magnitude.  The 
FAA  does  not  agree  the  large  bird 
standard  needs  to  be  changed. 

One  commenter  states  that  the 
proposed  requirement  for  §  33.76(c)(2) 
needs  to  be  revised  to  allow  the  use  of 
certification  data  from  previous 
programs. 

Tne  FAA  disagrees.  It  is  not  necessary 
for  a  rule  to  contain  language  allowing 
the  use  of  existing  certification  data. 
Any  certification  data  held  by  the 
applicant  may  be  utilized  provided  that 
the  data  is  applicable  to  the  product  in 
question,  and  approved  by  the  FAA. 
The  AC  will  contain  a  discussion  on 
what  sources  of  data  could  be 


acceptable  for  the  purpose  of 
compliance  findings. 

One  commenter  states  that  the 
proposed  requirements  for  §§  23.903 
and  25.903  are  not  clear. 

The  FAA  disagrees.  The  text  changes 
were  required  only  to  provide  reference 
to  new  §  33.76,  and  uses  the  same 
format  as  the  previous  rule. 

One  commenter  states  that  the 
proposed  requirements  for  §§  23.903 
and  25.903  will  allow  inappropriate  use 
of  previous  engine  bird  ingestion 
certification  requirements  instead  of 
new  §  33.76  when  determining  engine 
model  eligibility  for  new  aircraft 
applications. 

The  FAA  disagrees.  The  proposed  text 
is  consistent  wi^  current  §§  23.903  and 
25.903,  and  allows  flexibility  for 
installation  of  pre  §  33.76  certification 
basis  engines  into  new  aircraft 
applications  at  the  FAAs  discretion.  The 
FAA  believes  it  would  be  inappropriate 
to  preclude  by  regulation  the 
installation  of  pre  §  33.76  engines  which 
have  demonstrated  acceptable  bird 
ingestion  capabilities  in  revenue 
service.  For  transport  category  aircraft, 
the  existing  requirements  imder 
§§  21.21(b)(2),  25.903(a)  and 
25.1091(d)(2)/(e)  have  been  identified  as 
providing  for  the  evaluation  of  proposed 
installations  relative  to  bird  ingestion 
service  history.  The  FAA  will  review 
the  application  of  these  regulations  to 
assure  that  they  provide  for  the 
necessary  level  of  evaluation  of  any 
proposed  installation  utilizing  pre 
§  33.76  model  aircraft  engines.  Lastly,  as 
part  of  this  review,  it  was  observed  that 
current  §  25.1091  must  be  revised  to 
include  an  appropriate  reference  to  the 
new  reqxiirements  of  §  33.76.  Therefore, 
§  25.1091  is  also  revised  by  this  final 
rule  action. 

One  commenter  states  that  the  FAA 
air  traffic  control  (ATC)  operational 
procedures  are  now  allowing  high  speed 
operations  below  10,000  ft.  altitude,  and 
this  should  be  considered  with  respect 
to  these  bird  ingestion  requirements. 

The  FAA  agrees  in  part.  This  rule  is 
based  on  the  expectation  that  the 
majority  of  operations  below  10,000  ft. 
would  be  at  less  than  250  knots. 
However,  studies  into  rhanging  ATC 
operational  procedures  have  allowed 
uiuestricted  operation  at  speeds  above 
250  knots  near  some  Class  B  airports, 
and  at  altitudes  where  bird  encounters 
are  most  likely  to  occur.  The  new  small 
and  medium  bird  requirements  are 
structiued  to  account  for  higher  speeds. 
However  the  large  bird  requirement 
utilizes  a  200-knots  default  bird  speed 
value.  Higher  aircraft  speeds  at  low 
altitudes  could  also  result  in  shallower 
climb  profiles,  possibly  resulting  in  an 


aircraft  spending  more  time  in  a  higher 
risk  bird  threat  enviroiunent  then 
previously  assvuned.  Therefore,  the  FAA 
will  institute  a  follow-on  rulemaking 
action  to  determine  whether  additional 
changes  to  the  bird  requirements  are 
necessary  based  on  these  operational 
considerations.  Also,  the  FAA  will 
include  material  in  the  AC  to  address 
this  subject  relative  to  the  large  bird  test 
requirements.  The  FAA  does  not 
believe,  however,  that  this  operational 
consideration  warrants  delaying  this 
final  rule. 

One  commenter  states  that  the  NPRM 
explanation  for  choosing  the  200  knots 
over  a  250  knots  bird  speed  value  for 
large  bird  tests  needs  clarification. 

Tne  FAA  agrees  in  part.  For  a  given 
turbine  engine  design,  a  specific  bird 
speed  will  provide  the  least  margin  to 
the  pass/Call  criteria  of  §  33.76.  For 
critical  static  structiure  [e.g.,  inlet  guide 
vane),  the  higher  speed  will  generally  be 
more  severe  due  to  simple  momentum 
transfer  at  impact.  However  for  critical 
rotating  stages  of  blades,  there  will  be  an 
optimmn  bird  speed  which  results  in 
maximum  damage  to  that  rotating  stage. 
Bird  speeds  faster  or  slower  than  this 
optimum  will  result  in  less  severe 
damage.  This  is  due  to  the  combined 
effects  of  bird  speed,  rotor  blade 
tangential  velocity,  and  blade  twist 
angle.  The  worst  case  combination  of 
these  factors  will  resiilt  in  the  highest 
bird  since  mass  absorbed  by  the  blade 
at  the  worst  impact  angle,  and  therefore 
results  in  the  highest  blade  stresses  at 
the  blade's  critical  location.  For 
example,  most  conventional  high  bypass 
turbofan  designs  will  have  critical 
speeds  in  the  150-220-knots  range, 
depending  upon  specific  fan  blade 
design  characteristics.  While  the  FAA 
plans  furthm  review  of  this  aspect  of  the 
large  bird  certification  test,  the  FAA 
does  not  believe  that  this  warrants  delay 
in  issuing  this  final  rule. 

Five  conunenters  state  that  the  FAA 
should  reconsider  the  JAA  position  of 
including  a  requirement  addressing 
intermediate  flocking  birds  greater  than 
2.5  lbs. 

The  FAA  agrees  in  part.  The  FAA 
agrees  to  reconsider  the  overall  JAA 
position  as  part  of  future  rulemaking 
study,  and  still  believes  that  the  Joint 
Aviation  Requirements  QAR)  and  the 
FAA  regulations  should  eventually  be 
harmonized  in  this  regard.  The  FAA 
does  not  agree,  however,  that  the 
difference  between  this  final  rule  and 
the  JAA's  current  position  warrants 
delay  in  issuing  this  final  rule  pending 
further  study. 

Two  commenters  state  that  the  FAA 
does  not  understand  the  JAA  position 
on  intermediate  flocking  birds. 


The  FAA  disagrees.  The  FAA 
understands  that  the  rationale  for  the 
additional  JAA  intermediate  flocking 
bird  requirement  is  to  ensure  that  new 
engines  will  have  the  same  level  of 
capability  (for  flocking  birds  greater 
than  2.5  lbs.)  as  current  in-service 
engines  have  demonstrated.  The  FAA 
does  believe  that  the  new  requirements 
of  §  33,76,  overall,  will  provide  a  fleet 
of  engines  of  overall  increased 
c^ability  when  compared  to  the  fleet  of 
engines  based  on  current  §  33.77 
requirements. 

Three  commenters  state  that  the  FAA 
and  JAA  should  consider  alternatives  to 
the  JAA  intermediate  flocking  bird 
requirement  of  JAR-E  800(b)(2),  as  it 
does  not  meet  its  stated  objective. 

The  FAA  agrees  in  part.  The  FAA 
agrees  to  participate  in  a  new 
rulemaking  study  to  develop  a 
meaningful  alternative  to  the  JAR 
intermediate  flocking  bird  requirement 
The  FAA  does  not  agree  that  the  12- 
percent  unbalance  requirement  of 
proposed  JAR-E  800(b)(2)  can  be  relied 
upon  to  achieve  the  stated  intent  of  the 
JAR-E  rule  as  described.  The  FAA  also 
does  not  believe  that  this  final  rule 
should  be  delayed  pending  any  study  of 
this  issue. 

Three  commenters  state  that  the 
proposed  requirements  do  not 
adequately  cover  the  flocking  bird  range 
of  2.5-8  lbs. 

The  FAA  disagrees.  The  proposed 
requirements  have  taken  into  accoiuit 
flocking  birds  in  this  category  based  on 
(1)  the  historical  performance  of  engines 
currently  in  service,  and  (2)  based  on 
the  overall  increased  severity  of  the  new 
requirements.  The  FAA  believes  that  the 
new  requirements  of  §  33.76,  overall, 
will  provide  a  fleet  of  engines  of 
increased  capability  in  this  regard  when 
compared  to  be  fleet  of  engines  based  on 
current  §  33.77  requirements.  However, 
since  the  flocking  bird  capability  in  this 
bird  size  range  may  not  be  directly 
evaluated  for  each  individual  design  at 
the  time  of  certification,  the  FAA  agrees 
to  participate  in  a  new  rulemaking  study 
of  evaluate  this  comment  further.  The 
FAA  does  not  agree,  however,  that  this 
final  rule  should  be  delayed  pending 
any  study  of  that  issue. 

One  commenter  states  that  the 
proposed  requirements  meet  the 
flocking  bird  objections  for  conventional 
designs  {e.g.,  for  designs  which  the 
database  directly  represents). 

The  FAA  agrees  that  the  rulemaking 
database  and  related  assumptions  which 
are  part  of  this  rule  are  most  closely  to 
the  conventional  designs  which  make 
up  the  database.  Therefore,  for  each 
designs,  there  is  a  high  degree  of 


55852 


Federal  Register/ Vol.  65,  No.  179 /Thursday,  September  14,  2000 /Rules  and  Regulations 


Federal  Register /Vol.  65,  No.  179 /Thursday,  September  14,  2000 /Rules  and  Regulations       55853 


confidence  that  this  new  rules  stated 
objective  can  be  met. 

Two  commenters  state  that  the 
proposed  requirements  may  not  meet 
the  flocking  bird  objectives  for  new 
unconventional  design  technologies 
which  have  no  historical  data  from 
which  to  evaluate  capability. 

The  FAA  agrees  in  part.  The  database 
on  which  this  rule  finds  support,  is 
made  up  of  primarily  conventional 
designs,  and  that  the  assumptions  made 
when  developing  this  rule  most  closely 
relate  to  those  designs.  However,  it  must 
be  noted  that  the  new  §  33.76  is 
generally  a  more  severe  set  of 
requirements  then  currently  §  33.77,  and 
that  the  overall  effect  of  the  new  rule 
will  be  a  world  fleet  of  increased 
capability  when  compared  to  the  world 
fleet  based  on  current  §  33.77 
requirements.  Therefore,  the  overall  rule 
objective  of  decreasing  the  risk  from 
bird  ingestion  events  by  an  order  of 
magnitude  will  be  met  at  the  world  fleet 
level.  Also,  since  the  new  requirements 
do  not  include  specific  test 
requirements  for  flocking  birds  greater 
than  2.5  lbs.,  the  possibility  exists  for 
disparities  in  engine  capability  from  one 
model  series  to  another,  regardless  of 
conventional  or  imconventional 
designs.  The  FAA  believes  it  prudent  to 
address  this  concern  by  further  review 
of  available  service  data  to  determine 
whether  the  chosen  standards 
sufficiently  cover  the  level  of  safety 
desired  for  this  nde,  and  to  assure  that 
the  specific  level  of  safety  demonstrated 
by  each  engine  model  certified  is 
acceptable.  The  FAA  agrees  to 
participate  in  a  new  rulemaking  study  to 
evaluate  this  comment  further,  but  does 
not  agree  that  this  final  rule  should  be 
delayed  pending  that  study. 

Two  commenters  state  that  the 
proposed  requirements  do  not  provide 
any  improvement  in  power  loss  rate 
over  current  reqmrements. 

The  FAA  disagrees.  It  must  be  noted 
that  the  new  §  33.76  is  generally  a  more 
severe  set  of  requirements  then  current 
§  33.77,  and  that  the  overall  effect  of  the 
new  rule  will  be  a  world  fleet  of 
increased  capability  when  compared  to 
the  world  fleet  based  on  current  §  33.77 
requirements,  of  which  power  loss  rate 
is  one  measure. 

One  commenter  states  that  there  is  no 
need  for  expanded  flocking  bird 
requirements  beyond  this  proposal. 

The  FAA  agrees  that  new  §  33.76  will 
be  beneficial  to  overall  world  fleet 
capability.  The  FAA  also  believes, 
however,  that  a  new  review  of  available 
is  prudent  to  evaluate  the  current  state 
of  the  bird  threat  in  service,  and  that 
additional  rulemaking  action  could 
result. 


Two  commenters  state  that  a  new 
rulemaking  study  should  be 
implemented  to  develop  additional 
standards  for  run  should  be  not  be 
delayed  pending  further  study. 

Finally,  the  FAA  has  made  the 
following  minor  editorial  changes  to 
better  clarify  this  rule.  These  changes  do 
not  affect  the  scope  of  the  rule  or  change 
the  intent  of  these  sections. 

§  33.76(a)(2)  text  was  modified 
slightly  to  more  clearly  state  the  intent 
of  the  rule.  There  are  no  changes  to  the 
requirements. 

§  33.76(b)(4)  was  revised  to  more 
clearly  state  the  intent  of  the  rule,  which 
does  not  include  an  actual  "waiver"  of 
the  large  bird  requirements  as  stated  in 
the  NPRM,  but  was  intended  to  specify 
an  additional  method  of  showing 
compliance  to  these  requirements  using 
§  33.76(a)  certification  data  when 
appropriate.  Therefore  the  actual 
certification  substantiation  reqtiirements 
of  this  section  are  xmchanged  from  the 
NPRM  proposal,  with  the  only  change 
being  a  more  accurate  description  of  the 
compliance  option  under  this 
subsection  that  is  available  to  the 
applicant. 

It  was  determined  that  the  title  of 
§  33.77  should  be  revised  to  specify  the 
one  remaining  foreign  object  retained 
within  this  section  (ice),  and  that  for 
clarity  and  brevity  the  table  of  §  33.77(e) 
is  deleted,  and  the  table's  remaining 
pertinent  information  is  included 
directly  into  the  text  of  existing 
paragraph  (e).  No  changes  to  the 
requirements  have  resulted  fitjm  these 
additional  format  changes. 

Section  25.1091  was  revised  to 
include  reference  to  §  33.76.  It  was 
determine  that  the  part  33  references 
within  §  25.1091  needed  to  be  updated 
to  accoimt  for  this  rulemaking  action. 

After  careful  review  of  all  the 
comments,  the  FAA  has  determined  that 
air  safety  and  the  public  interest  require 
the  adoption  of  the  rule  with  the 
changes  described. 

Paperwork  Reduction 

There  are  no  new  requirements  for 
information  collection  associated  with 
this  rule  that  would  require  approval 
from  the  Office  of  Management  and 
Budget  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)). 

International  Compatibility 

hi  keeping  with  U.S.  obligations 
under  the  Convention  on  International 
Civil  Aviation,  it  is  FAA  policy  to 
comply  with  International  Civil 
Aviation  Organization  (ICAO)  Standards 
and  Recommends  Practices  to  the 
maximum  extent  practicable.  The  FAA 


determined  that  there  are  no  ICAO 
Standards  and  Recommended  Practices 
that  correspond  to  these  regulations. 

Regulatory  Analyses  and  Assessments 

Changes  to  Federal  regulations  must 
imdergo  several  economic  analyses. 
First,  Executive  Order  12866  directs 
each  Federal  agency  to  propose  or  adopt 
a  regiUation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  impact  of  regulatory  changes 
on  small  entities.  Thfrd,  the  Trade 
Agreements  Act  (19  U.S.C.  2531-2533) 
prohibits  agencies  from  setting 
standards  that  create  unnecessary 
obstacles  to  the  foreign  commerce  of  the 
United  States.  In  developing  U.S. 
standards,  this  Trade  Act  also  requires 
agencies  to  consider  international 
standards  and,  where  appropriate,  use 
them  as  the  basis  of  U.S.  standards.  And 
fo\irth,  the  Unfunded  Mandates  Reform 
Act  of  1995  requires  agencies  to  prepare 
a  written  assessment  of  the  costs, 
benefits  and  other  effects  of  proposed  or 
final  rules  that  include  a  Federal 
mandate  likely  to  result  in  the 
expenditure  by  State,  local  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
annually  (adjusted  for  inflation.) 

In  conducting  these  analyses,  FAA 
has  determined  this  rule  (1)  has  benefits 
which  do  justify  its  costs,  is  not  a 
"significant  regulatory  action"  as 
defined  in  the  Executive  Order  and  is 
"significant"  as  defined  in  DOT'S 
Regulatory  Policies  and  Procedures;  (2) 
will  not  have  a  significant  impact  on  a 
substantial  niunber  of  small  entities;  (3) 
reduces  barriers  to  international  trade; 
and  (4)  does  not  impose  an  imfunded 
mandate  on  state,  local,  or  tribal 
governments,  or  on  the  private  sector. 
These  analyses,  available  in  the  docket, 
are  simmiarized  below. 

Regulatory  Evaluation  Sununary 

Cost— this  rule  is  the  resiilt  of  ARAC 
recommendations.  Moreover,  public 
comments  were  not  received  on  the 
preliminary  economic  evaluation.  Costs 
of  the  nile  include  one-time  certification 
costs  and  recurrent  fuel  costs  due  to 
reduced  fan  efficiency.  The  FAA 
estimates  that  the  rule  will  add 
$250,000  to  $500,000  to  each  new 
engine  model's  certification  costs, 
depending  on  engine  inlet  area.  These 
certification  costs  will  be  incurred 
primarily  in  two  areas.  First,  additional 
analysis  required  to  verify  the  affects  of 
a  large  bird  impact  on  the  front  of  the 
engine  could  necessitate  a  component 
test  costing  $250,000.  Second,  die  rule 


will  require  additional  analysis  or 
testing  on  the  full  fan  assembly  for 
engines  with  inlet  areas  greater  than 
2,092  square-inches.  Such  testing  is 
estimated  to  cost  approximately  an 
additional  $250,000  for  those  engines. 

In  addition,  the  revised  bird  test 
weights  coidd  necessitate  strengthening 
fan  components,  thereby  affecting  fan 
performance.  The  FAA  estimates  that 
reduced  fan  efficiency  will  result  in  a 
0.2-percent  increase  in  fuel 
consumption.  On  average,  the  FAA 
estimates  that  this  will  increase  annual 
fuel  costs  by  $4,770  per  airplane,  for 
airplanes  equipped  with  new  engines 
certificated  to  the  standards  of  this  rule. 

Benefits — Benefits  associated  with 
this  nUe  include:  (1)  Averted  fatalities 
and  injuries,  (2)  averted  property 
damage  (primarily  hull  losses),  and  (3) 
reduced  maintenance  and  repair  costs. 
Based  on  historical  accident 
information,  the  FAA  estimates  that  the 
expected  annual  per-airplane  benefit 
from  averted  airplane  damage  or  loss  is 
approximately  $657.  The  expected 
annual  benefit  per-airplane  from  averted 
fatalities  and  injuries  is  $654  and  $75, 
respectively. 

The  estimated  value  of  maintenance/ 
repair  savings  associated  with  the  rule 
is  based  on  an  analysis  of  the 
relationship  between  bird  ingestion 
weight  and  the  probability  of  damage. 
The  FAA  estimates  that,  on  average,  the 
rule  will  save  operators  approximately 
$4,654  per  airplane  per  year. 

To  compare  the  lifecycle  costs  and 
benefits  of  the  rule,  the  evaluation 
utilizes  a  hypothetical  representative 
engine  certification.  The  engines  are 
assiuned  to  be  installed  on  a  notional 
twin-engine  jet  transport  with  a  seating 
capacity  of  161  (the  average  seating 
capacity  of  jet  transports  in  commercial 
service  in  1996).  In  addition,  this 
analysis  assiunes  the  following:  (1) 
Incremental  engine  certification  costs 
equal  $250,000  in  year  0  and  $250,000 
in  year  1;  (2)  production  of  engines 
commences  in  year  2,  (3)  engines  are 
installed  in  aircraft  and  enter  service 
beginning  in  year  3,  (4)  each  engine  has 
a  15-year  service  life,  (5)  24  engines  are 
produced  per  year  for  10  years  so  that 
there  are  240  total  engines  and  120 
airplanes  per  certification,  and  (6)  the 
discount  rate  is  7  percent.  Under  these 
conditions,  the  expected  discounted 
benefits,  at  $4,333  million,  exceed  the 
discoimted  costs  of  $3,906  million. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980,  5  U.S.C.  601-612,  directs  the 
FAA  to  fit  regulatory  requirements  to 
the  scale  of  the  business,  organizations, 
and  governmental  jurisdictions  subject 


to  the  regulation.  We  are  required  to 
determine  whether  a  proposed  or  final 
action  will  have  a  "significant  economic 
impact  on  a  substantial  number  of  small 
entities"  as  defined  in  the  Act.  li  we 
find  that  the  action  wiU  have  a 
significant  impact,  we  must  do  a 
"rwdatory  flexibihnr  analysis." 
This  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  final  rule  will  apply  only  to  newly 
designed  turbine  aircraft  engines 
certificated  in  the  future.  Each  new 
engine  certification  could  affect  two 
types  of  small  entities:  manufacturers  of 
turbine  engines  and  operators  of  aircraft. 

Manufeuiturers  will  oe  required  to 
perform  additional  analysis  or  testing  to 
demonstrate  that  the  new  bird  ingestion 
requirements  are  met.  There  are  nine 
turbine  aircraft  engine  manuiacturers 
with  headquarters  in  the  U.S.  (this 
count  includes  subsidiaries  of  foreign 
entities  and  consortiums  of  domestic 
and/or  foreign  entities).  Information 
available  to  the  FAA  indicates  that  only 
one— a  U.S.  manufacturer  of  small 
turbine  engines  has  less  than  1 ,500 
employees,  and  therefore  qualifies  as  a 
small  business  imdo-  SEA  employment 
criteria.  One  entity  is  not  considered  a 
substantial  number  by  the  FAA.  If  all 
certification  costs  are  assumed  to  be 
borne  by  the  manufacturer,  the  FAA 
would  conclude  that  with  only  one 
manufacturing  firm  being  classffied  as 
"small,"  there  is  not  an  impact  on  small 
business. 

In  addition,  the  FAA  analyzed  the 
small  business  impact  with  a  tougher 
criterion.  The  FAA  assumes  that  all 
manufacturing  costs  will  be  borne  by 
their  customers  who  purchase  new 
equipment.  The  rule  is  estimated  to  add 
about  $250,000  for  a  small  engine  type 
produced  by  the  single  small  entity: 
these  are  one-time  certification  costs. 
The  FAA  estimates  that  the  rule  will 
impose  no  incremental  manufacturing 
costs.  Aircraft  operators  will  incur 
slighUy  higher  engine  prices  and  will 
pay  increased  operating  or  fuel  costs 
due  to  the  small  decrease  in  engine 
efficiency  (described  in  the  full 
regulatory  evaluation).  According  to 
FAA  data,  there  are  about  3,000  air 
carriers  having  less  than  1,500 
employees:  approximately  100  air 
carriers  operating  under  part  121  (or 
both  part  121  and  part  135),  and  2,900 
air  carriers  operating  under  part  135. 

Assuming  conservatively  that:  (1)  All 
incremental  certification  costs  are 
passed  on  to  the  buyer/operator,  (2)  the 
manufacturer  recovers  incremental 
certification  costs  by  applying  a  imiform 
price  increase  to  engines  produced 
during  a  10-year  production  run,  and  (3) 


that  the  discount  rate  is  7  percent;  then 
the  FAA  estimates  that  average  new 
engine  prices  will  increase  by 
approximately  $3,070  per  larger  engine 
and  $1,587  per  smaller  engine.  When 
these  costs  are  amortized  over  the  15- 
year  life  of  an  engine  (again,  assuming 
a  7-percent  discoimt  rate),  the 
incremental  annualized  cost  per  new 
engine  is  approximately  $315  and  $163 
for  larger  and  smaller  engines, 
respectively.  Therefore,  assuming  a 
typical  airplane  has  two  engines,  the 
incremental  annualized  costs  for  a  large 
airplane  is  approximately  $630  and  the 
incremental  annualized  cost  for  a 
smaller  airplane  is  approximately  $326. 

For  larger  engines,  me  rule  will  also 
increase  annual  airplane  operating  costs 
as  a  result  of  the  new  mediimi  bird 
ingestion  requirements  due  to  higher 
fuel  consumption  and,  thus,  costs. 
These  requirements  will  have  a 
negligible  effect  on  smaller  engines.  On 
average,  annual  operating  costs  per  large 
airplane,  with  engines  newly 
certificated  to  the  standards  of  this  rule, 
are  estimated  to  increase  by 
approximately  $4,770.  However,  the 
reduction  in  average  annualized 
maintenance  costs  associated  with  the 
more  damage-resistant  engines  is 
expected  to  approximately  offset  the 
incremental  operating  costs. 

Therefore,  total  armualized  costs  for 
operators  of  larger  and  smaller  airplanes 
with  new  engines  will  be  approximately 
$630  and  $326  per  airplane, 
respectively.  Consequentiy.  the  FAA 
certifies  that  the  nde  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

International  Trade 

The  Trade  Agreement  Act  of  1979 
prohibits  Federal  agencies  from 
engaging  in  any  standards  of  related 
activity  that  create  unnecessary 
obstacles  to  the  foreign  commerce  of  the 
United  States.  Legitimate  domestic 
objectives,  such  as  safety,  are  not 
considered  unnecessary  obstacles.  The 
statute  also  requires  consideration  of 
international  standards  and  where 
appropriate,  that  they  be  the  basis  for 
U.S.  standards.  In  addition,  consistent 
with  the  Administration's  belief  in  the 
general  superiority  and  desirability  of 
free  trade,  it  is  the  policy  of  the 
Administration  to  remove  or  diminish, 
to  the  extent  feasible,  barriers  to 
international  trade,  including  both 
barriers  affecting  the  export  of  American 
goods  and  services  to  foreign  countries 
and  barriers  afiiecting  the  import  of 
foreign  goods  and  services  into  the  U.S. 

Turbine  engines  are  produced  by 
United  States  and  foreign  companies. 
The  FAA  has  assessed  the  potential 
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effect  of  this  rule  and  has  determined 
that  it  will  impose  the  same  costs  on 
domestic  and  international  entities,  and 
will  thus  have  a  neutral  trade  impact. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1532-1538)  requires 
the  FAA  to  assess  the  effects  of  Federal 
regulatory  actions  on  state,  local,  and 
tribal  governments,  and  on  the  private 
sector  of  rules  that  contain  a  Federal 
intergovernmental  or  private  sector 
mandate  that  exceeds  $100  million  in 
nay  one  year.  This  action  does  not 
contain  such  a  mandate. 

Executive  Order  13132,  Federalism 

The  FAA  has  analyzed  this  final  rule 
imder  the  principles  and  criteria  of 
Executive  Order  13132.  Federalism.  The 
FAA  determined  that  this  action  will 
not  have  a  substantial  direct  effect  on 
the  States,  or  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  the 
FAA  has  determined  that  his  final  rule 
does  not  have  federalism  implications. 

Plain  Language 

In  response  to  the  Jime  1,  1998. 
Presidential  Memorandiim  regarding  the 
use  of  plain  language,  the  FAA  re- 
examined the  writing  style  currentiy 
used  in  the  development  of  regulations. 
The  memorandum  requires  federal 
agencies  to  communicate  clearly  with 
the  public.  We  are  interested  in  yoin 
comments  on  whether  the  style  of  this 
document  is  clear,  and  any  other 
suggestions  you  might  have  to  improve 
the  clarity  of  FAA  communications  that 
affect  you.  You  can  get  more 
information  about  the  Presidential 
memorandiun  and  the  plain  language 
initiative  at  http:// 
www.plainlangaage.gov. 

Environmental  Analysis 

FAA  Order  1050.1D  defines  FAA 
actions  that  may  be  categorically 
excluded  from  preparation  of  a  National 
Environmental  Policy  Act  (NEPA) 
environmental  assessment  or 
environmental  impact  statement.  In 
accordance  with  FAA  Order  1050.ID, 
appendix  4.  paragraph  4(j).  this 
rulemaking  action  qualifies  for  a 
categorical  exclusion. 

Energy  Impact 

The  energy  impact  of  the  notice  has 
been  assessed  in  accordance  with  the 
Energy  Policy  and  Conservation  Act 
(EPCA)  Public  Law  94-163.  as  amended 
(43  U.S.C.  6362)  and  FAA  Order  1053.1. 
It  has  been  determined  that  the  final 


rule  is  not  a  major  regulatory  action 
under  the  provisions  of  the  EPCA. 

List  of  Subjects 

14CFRPart23 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

14CFRPart25 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

14CFRPart33 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  parts  23,  25  and  33  of  Titie  14, 
Code  of  Federal  Regulations  as  follows: 

PART  23— AIRWORTHINESS 
STANDARDS:  NORMAL,  UTILITY, 
ACROBATIC,  AND  COMMUTER 
CATEGORY  AIRPLANES 

1.  The  authority  citation  for  part  23 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701, 
44702.44704. 

2.  Section  23.903  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§23.903    Engines. 

(a)*  *  * 

(2)  Each  turbine  engine  and  its 
installation  must  comply  with  one  of 
the  following: 

(i)  Sections  33.76.  33.77  and  33.78  of 
this  chapter  in  effect  on  December  13, 
2000. 

(ii)  Sections  33.77  and  33.78  of  this 
chapter  in  effect  on  April  30.  1998,  or 
as  subsequently  amended  before 
December  13.  2000;  or 

(iii)  Section  33.77  of  this  chapter  in 
effect  on  October  31, 1974,  or  as 
subsequentiy  amended  before  April  30. 
1998.  unless  that  engine's  foreign  object 
ingestion  service  history  has  resulted  in 
an  unsafe  condition;  or 

(iv)  Be  shown  to  have  a  foreign  object 
ingestion  service  history  in  similar 
installation  locations  which  has  not 
resulted  in  any  unsafe  condition. 


PART  25— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

3.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701, 
44702,  44704. 


4.  Section  25.903  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§25.903    Engines. 

(a)*  *  * 

(2)  Each  turbine  engine  must  comply 
with  one  of  the  following: 

(i)  Sections  33.76,  33.77  and  33.78  of 
this  chapter  in  effect  on  December  13, 
2000,  or  as  subsequently  amended;  or 

(ii)  Sections  33.77  and  33.78  of  this 
chapter  in  effect  on  April  30, 1998,  or 
as  subsequently  amended  before 
December  13,  2000;  or 

(iii)  Comply  with  §  33.77  of  this 
chapter  in  effect  on  October  31, 1974,  or 
as  subsequently  amended  prior  to  April 
30, 1998,  uidess  that  engine's  foreign 
object  ingestion  service  history  has 
resulted  in  an  unsafe  condition;  or 

(iv)  Be  shown  to  have  a  foreign  object 
ingestion  service  history  in  similar 
installation  locations  which  has  not 
resulted  in  any  unsafe  condition. 
***** 

5.  Section  25.1091  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

§25.1091    Air  Induction. 

***** 

(e)  If  the  engine  induction  system 
contains  parts  or  components  that  could 
be  damaged  by  foreign  objects  entering 
the  air  inlet,  it  must  be  shown  by  tests 
or,  if  appropriate,  by  analysis  that  the 
induction  system  design  can  withstand 
the  foreign  object  ingestion  test 
conditions  of  §§  33.76,  33.77  and 
33.78(a)(1)  of  this  chapter  without 
failure  of  parts  or  components  that 
could  create  a  hazard. 

PART  33— AIRWORTHINESS 
STANDARDS:  AIRCRAFT  ENGINES 

6.  The  authority  citation  for  part  33 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701, 
44702.  44704. 

7.  Section  33.76  is  added  to  read  as 
follows: 

§33.76    Bird  ingestion.  i 

(a)  General.  Compliance  with 
paragraphs  (b)  and  (c)  of  this  section 
shall  be  in  accordance  with  the 
following: 

(1)  All  ingestion  tests  shall  be 
conducted  with  the  engine  stabilized  at 
no  less  than  100-percent  takeoff  power 
or  thrust,  for  test  day  ambient 
conditions  prior  to  die  ingestion.  In 
addition,  the  demonstration  of 
compliance  must  accoimt  for  engine 
operation  at  sea  level  takeoff  conditions 
on  the  hottest  day  that  a  minimum 
engine  can  achieve  maximum  rated 
takeoff  thrust  or  power. 


(2)  The  engine  inlet  throat  area  as 
used  in  this  section  to  determine  the 
bird  quantity  and  weights  will  be 
established  by  the  applicant  and 
identified  as  a  limitation  in  the 
installation  instructions  required  under 
§33.5. 

(3)  The  impact  to  the  front  of  the 
engine  from  the  single  large  bird  and  the 
single  largest  medium  bird  which  can 
enter  the  inlet  must  be  evaluated.  It 
must  be  shown  that  the  associated 
components  when  struck  under  the 
conditions  prescribed  in  paragraphs  (b) 
or  (c)  of  this  section,  as  applicable,  will 
not  affect  the  engine  to  the  extent  that 

it  cannot  comply  with  the  requirements 
of  paragraphs  (bK3)  and  (c)(6)  of  this 
section. 

(4)  For  an  engine  that  incorporates  an 
inlet  protection  device,  compliance  with 
this  section  shall  be  established  with  the 
device  functioning.  The  engine  approval 
will  be  endcH^ed  to  show  that 
compliance  with  the  requirements  has 
been  established  with  the  device 
functioning. 

(5)  Objects  that  are  accepted  by  the 
Administrator  may  be  substituted  for 
birds  when  conducting  the  bird 
ingestion  tests  required  by  paragraphs 
(b)  and  (c)  of  this  section. 

(6)  ff  compliance  with  the 
requirements  of  this  section  is  not 
established,  the  engine  type  certification 
documentation  will  show  that  the 
engine  shall  be  limited  to  aircraft 
installations  in  which  it  is  shown  that 

a  bird  cannot  strike  the  engine,  or  be 
ingested  into  the  engine,  or  adversely 
restrict  airflow  into  the  engine. 

(b)  Large  birds.  Compliance  with  the 
large  bird  ingestion  requirements  shall 
be  in  accordance  with  the  following: 

(1)  The  large  bird  ingestion  test  shall 
be  conducted  using  one  bird  of  a  weight 
detmrained  from  Table  1  aimed  at  the 
most  critical  exposed  location  on  the 
first  stage  rotor  blades  and  ingested  at  a 
bird  speed  of  200-knots  for  engines  to  be 
installed  on  airplanes,  or  the  maximum 
airspeed  for  normal  rotocraft  flight 
operations  for  engines  to  be  installed  on 
rotocraft. 

(2)  Power  lever  movement  is  not 
permitted  within  15  seconds  following 
ingestion  of  the  large  bird. 

(3)  Ingestion  of  a  single  large  bird 
tested  luider  the  conditions  prescribed 
in  this  section  may  not  cause  the  engine 
to: 

(i)  Catch  fire; 

(ii)  Release  hazardous  fragments 
through  the  engine  casing; 

(iii)  Generate  loads  greater  than  those 
ultimate  loads  specified  under 
§  33.23(a);  or 

(iv)  Lose  the  ability  to  be  shut  down. 


(4)  Compliance  with  the  large  bird 
ingestion  requirements  of  this  paragraph 
may  be  shown  by  demonstrating  that  the 
requirements  of  §  33.94(a)  constitute  a 
more  severe  demonstration  of  blade 
containment  and  rotor  unbalance  than 
the  requirements  of  this  paragraph. 

Table  1  to  §33.76.— Large  Bird 
Weight  Requirements 


Engine  Inlet  Throat 

Area  (A)— Square/me- 

Bird weight  kg.  (lb.) 

ters  (squaie-inehes) 

1.35(2,092)>A 

1.85  (4.07)  minimum, 

unless  a  smaller 

bird  is  determined 

tobea  more  se- 

vere demonstration. 

1.35  (2,029)5  A<  3.90 

2.75  (6.05) 

(6,045). 

3.90  (6,045)<  A  

3.65  (8.03) 

(c)  Small  and  medium  birds. 
Compliance  with  the  small  and  medium 
bird  ingestion  requirements  shall  be  in 
accordance  with  the  following: 

(1)  Analysis  or  component  test,  or 
both,  acceptable  to  the  Administrator, 
shall  be  conducted  to  determine  the 
critical  ingestion  parameters  aiSscting 
power  loss  and  damage.  Critical 
ingestion  parameters  shall  include,  but 
are  not  limited  to,  the  afiiects  of  bird 
speed,  critical  target  location,  and  first 
stage  roto  speed.  The  critical  bird 
ingestion  speed  should  reflect  the  most 
critical  condition  within  the  range  of 
airspeeds  used  for  normal  flight 
operations  up  to  1,500  fieet  above 
ground  level,  but  not  less  than  V| 
minimum  for  airplanes. 

(2)  Kfedium  bird  engine  tests  shall  be 
conducted  so  as  to  simiUate  a  flock 
encountw,  and  will  use  the  bird  weights 
and  quantities  specified  in  Table  2. 
When  only  one  bird  is  specified,  that 
bird  will  be  aimed  at  the  engine  core 
primary  flow  path;  the  other  critical 
locations  on  the  engine  face  area  must 
be  addressed,  as  necessary,  by 
appropriate  tests  or  analysis,  or  both. 
When  two  or  more  birds  are  specified  in 
Table  2,  the  largest  of  those  birds  must 
be  aimed  at  the  engine  core  primary 
flow  path,  and  a  second  bird  must  be 
aimed  at  the  most  critical  exposed 
location  on  the  first  stage  rotor  blades. 
Any  remaining  birds  must  be  evenly 
distributed  over  the  engine  face  area. 

(3)  In  addition,  except  for  rotorcraft 
engines,  it  must  also  be  substantiated  by 
appropriate  tests  or  analysis  or  both, 
that  when  the  full  fan  assembly  is 
subjected  to  the  ingestion  of  the 
quantity  and  weights  of  bird  from  Table 
3,  aimed  at  the  fan  assembly's  most 
critical  location  outboard  of  the  primary 
core  flowpath,  and  in  accordance  with 


the  applicable  test  conditions  of  this 
paragraph,  that  the  engine  can  comply 
with  the  acceptance  criteria  of  this 
paragraph. 

(4)  A  small  bird  ingestion  test  is  not 
required  if  the  prescribed  nvunber  of 
medium  birds  pass  into  the  engine  rotor 
blades  during  the  medium  bird  test. 

(5)  Small  bird  ingestion  tests  shall  be 
conducted  so  as  to  simulate  a  flock 
encounter  using  one  85  gram  (0.187  lb.) 
bird  for  each  0.032  square-meter  (49.6 
square-inches)  of  inlet  area,  or  fraction 
thereof,  up  to  a  maximum  of  16  birds. 
The  birds  will  be  aimed  so  as  to  account 
for  any  critical  exposed  locations  on  the 
first  stage  rotor  blades,  with  any 
remaining  birds  evenly  distributed  over 
the  engine  face  area. 

(6)  bgestion  of  small  and  mediimi 
birds  tested  under  the  conditions 
prescribed  in  this  paragraph  may  not 
cause  any  of  the  folfowing: 

(i)  More  than  a  sustained  25-percent 
power  or  thrust  loss; 

(ii)  The  engine  to  be  shut  down 
during  the  required  run-on 
demonstration  prescribed  in  paragraphs 
(c)(7)  or  (cK8)  of  this  section; 

(iii)  The  conditions  defined  in 
paragraph  (bH3)  of  this  section. 

(iv)  LTnacceptable  deterioration  of 
engine  handling  characteristics. 

l7)  Except  for  rotorcraft  engines,  the 
following  test  schedide  shall  be  used: 

(i)  Ingestion  so  as  to  simidate  a  flock 
encounter,  with  approximately  1  second 
elapsed  time  from  the  moment  of  the 
first  bird  ingestion  to  the  last. 

(ii)  Followed  by  2  minutes  without 
power  level  movement  after  the 
ingestion. 

(iii)  Followed  by  3  minutes  at  175- 
percent  of  the  test  condition. 

(iv)  Followed  by  6  minutes  at  60- 
percent  of  the  test  condition. 

(v)  Followed  by  6  minutes  at  40- 
percent  of  the  test  condition. 

(vi)  Followed  by  1  minute  at  approach 
idle. 

(vii)  Followed  by  2  minutes  at  7&- 
percent  of  the  test  condition. 

(viii)  Followed  by  stabilizing  at  idle 
and  engine  shut  down. 

The  durations  specified  are  times  at 
the  defined  conditions  with  the  power 
lever  being  moved  between  each 
condition  in  less  than  10  seconds. 

(8)  For  rotorcraft  engines,  the 
following  test  schedule  shall  be  used: 

(i)  Ingestion  so  as  to  simulate  a  flock 
encounter  within  approximately  1 
second  elapsed  time  between  the  first 
ingestion  and  the  last. 

(ii)  Followed  by  3  minutes  at  75- 
percent  of  the  test  condition. 

(iii)  Followed  by  90  seconds  at 
descent  flight  idle. 

(iv)  Followed  by  30  seconds  at  75- 
percent  of  the  test  condition. 
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(v)  Followed  by  stabilizing  at  idle  and 
engine  shut  down.  The  duration 
specified  are  times  at  the  defined 
conditions  with  the  power  being 
changed  between  each  condition  in  less 
than  10  seconds. 


(9)  Engines  intended  for  use  in  multi- 
engine  rotorcraft  are  not  required  to 
comply  with  the  medium  bird  ingestion 
portion  of  this  section,  providing  that 
the  appropriate  type  certificate 
documentation  is  so  endorsed. 


(10)  If  any  engine  operating  limit(s)  is 
exceeded  during  the  initial  2  minutes 
without  power  lever  movement,  as 
provided  by  paragraph  (c)(7)(ii)  of  this 
section,  then  it  shall  be  established  that 
the  limit  exceedence  will  not  result  in 
an  unsafe  condition. 


Table  2  to  §33.76.— Medium  Flocking  Bird  Weight  and  Quantity  Requirements 


Engine  Inlet  Throat  Area  (A)— Square-meters  (square-inches) 


0.05(77.5)>A  

.05(77.5)^A<0.10(155)  

0.10  (155)5  A  <0.20  (310)  

0.20  (310)5  A  <0.40  (620)  

0.40  (620)5  A  <0.60  (930)  

0.60  (930)5  A  <1 .00  (1,550) 
1.00  (1,550)5  A  <1.35  (2,092) 
1.35  (2,092)5  A  <1.70  (2.635) 

1.70  (2,635)5  A  <2.1 0(3,255) 

2.10  (3,255)5  A  <2.50  (3,875) 

2.50  (3,875)5  A  <3.90  (6045) 

3.90  (6045)5  A  <4.50  (6975)  . 
4.50  (6975)5  A  


Bird  quantity 


none 
1  


1  

2 

2 

3 

4 

1  

plus  3 

1  

plus  4 

1  

plus  5 

1  

plus  6 

3 

4 


Bird  weight  kg.  (lb.) 


0.35  (0.77) 
0.45  (0.99) 
0.45  (0.99) 
0.70(1.54) 
0.70(1.54) 
0.70(1.54) 
1.15(2.53) 
0.70(1.54) 
1.15(2.53) 
0.70(1.54) 
1.15(2.53) 
0.70(1.54) 
1.15(2.53) 
0.70(1.54) 
1.15(2.53) 
1.15(2.53) 


Table  3  to  §33.76.— Additional  Integrity  Assessment 


Engine  Inlet  Throat  Area  (A)— square-meters  (square-inches) 


1.35(2,092>A  

1.35  (2,092)5  A  <2.90  (4,495) 
2.90  (4,495)5  A  <3.90  (6,045) 
3.90  (6,045)5  A  


Bird  quantity 


none  .. 

1  

2 

1  

plus  6 


Bird  weight  kg.  (lb.; 


1.15(2.53) 
1.15(2.53) 
1.15(2.53) 
0.70(1.54) 


8.  Section  33.77  is  amended  by 
revising  the  section  heading,  removing 
and  reserving  paragraphs  (a)  and  (b), 
and  by  revising  paragraphs  (c),  (d)(3), 
and  (e)  to  read  as  follows: 

§33.77    Forrtgn  object  Ingestion— ice. 

(a)  [Reserved] 

(b)  [Reserved] 

(c)  Ingestion  of  ice  imder  the 
conditions  of  paragraph  (e)  of  this 
section  may  not — 

(1)  Cause  a  sustained  power  or  thrust 
loss;  or 

(2)  require  the  engine  to  be  shutdown. 

(d)  *  *  * 


(3)  The  foreign  object,  or  objects, 
stopped  by  the  protective  device  will 
not  obstruct  the  flow  of  induction  air 
into  the  engine  with  a  resultant 
sustained  reduction  in  power  or  thrust 
greater  than  those  values  required  by 
paragraph  (c)  of  this  section. 

(e)  Compliance  with  paragraph  (c)  of 
this  section  must  be  shown  by  engine 
test  under  the  following  ingestion 
conditions: 

(1)  Ice  quantity  will  be  the  maximimi 
accumulation  on  a  typical  inlet  cowl 
and  engine  face  resiilting  from  a  2- 
minute  delay  in  actuating  the  anti-icing 
system;  or  a  slab  of  ice  which  is 


comparable  in  weight  or  thickness  for 
that  size  engine. 

(2)  The  ingestion  velocity  will 
simulate  ice  being  sucked  into  the 
engine  inlet. 

(3)  Engine  operation  will  be 
maximum  cruise  power  or  thrust. 

(4)  The  ingestion  will  simulate  a 
continuous  maximiun  icing  encoimter  at 
25  degrees  Fahrenheit. 

Issued  in  Washington,  DC,  on  September  5, 
2000. 

Jane  F.  Garvey, 
Administrator. 

[FR  Doc.  00-23175  Filed  9-13-00;  8:45.am] 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Disclosure  Obligations  Under  ERISA; 
Rsquast  for  Information 

AGENCY:  Pension  and  Welfare  Benefits 
Administration,  Labor. 
action:  Notice  of  request  for 
infonnation. 


SUMMARY:  This  document  requests 
information  from  the  public  concerning 
disclosure  obUgations  of  fiduciaries  of 
employee  benefit  plans  governed  by 
ERISA.  A  principal  component  of 
ERISA's  regulatory  scheme  is  its  specific 
disclosure  rules,  which  generally 
impose  two  types  of  obligations  on  plan 
administrators:  (1)  Obligations  to 
disclose  certain  information  to  plan 
participants  and  beneficiaries 
automatically;  and  (2)  obligations  to 
disclose  certain  information  upon  a 
participant's  or  beneficiary's  request. 
The  Department  of  Labor  solicits 
comments  in  this  dociunent  regarding 
the  effect  on  employee  benefit  plans  and 
employers  of  recent  rulings  of  the 
United  States  Supreme  Court  and 
federal  circuit  courts  regarding  the 
extent  of  an  ERISA  fiduciary's  duty  to 
disclose  infonnation  to  participants  and 
beneficiaries  in  addition  to  the  specific 
disclosure  requirements  imposed  under 
ERISA.  The  Department  of  Labor  has  in 
the  past  expressed  its  views  on  this 
matter  by  fiUng  amicus  briefs  in  related 
court  cases.  It  intends  to  use  the 
information  submitted  in  response  to 
this  document  as  a  basis  for  determining 
whether  it  would  be  appropriate  for  the 
Department  to  take  more  general  action 
on  these  issues,  such  as  by  proposing 
regulations  or  legislative  amendments. 
DATES:  Written  comments  are  requested 
to  be  submitted  to  the  Department  of 
Labor  on  or  before  January  12,  2001. 
ADDRESSES:  Comments  (preferably,  at 
least  six  copies)  should  be  addressed  to 
the  Office  of  Regulations  and 
Interpretations,  Pension  and  Welfare 
Benefits  Administration,  Room  N-5669, 
U.S.  Department  of  Labor,  Washington, 
D.C.  20210.  Attention:  Disclosure  RFl. 
All  comments  received  will  be  available 
for  public  inspection  at  the  Public 
Disclosure  Room,  Pension  and  Welfare 
Benefits  Administration,  U.S. 
Department  of  Labor,  Room  N-5638, 
200  Constitution  Avenue,  NW, 
Washington.  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Goodwin  or  Susan  Lahne.  Office 
of  Regulations  and  Interpretations, 
Pension  and  Welfare  Benefits 
Administration.  Room  N-5669,  U.S. 


Department  of  Labor,  Washington,  D.C. 
20210,  telephone  (202)  219-7461,  or 
Patricia  Arzuaga,  Plan  Benefits  Security 
Division,  Office  of  the  Solicitor,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20210.  telephone  (202)  219-4600,  xl53. 
These  are  not  toll  free  niunbers. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Department  of  Labor 
(Department)  seeks  information  from  the 
public  concerning  the  disclosure 
obligations  of  fiduciaries  of  employee 
benefit  plans  governed  by  the  Employee 
Retirement  Income  Secxmty  Act  of  1974 
(ERISA).  ERISA  contains  specific 
disclosure  rules,  contained  in  Part  1  of 
Title  I,  that  require  disclosiue  of  certain 
information  to  participants  and 
beneficiaries.  Part  1  generally  imposes 
two  categories  of  obligations  on  plan 
administrators:  (1)  Obligations  to 
disclose  certain  infonnation 
automatically;  and  (2)  obligations  to 
disclose  certain  information  upon  a 
participant's  or  beneficiary's  request. 
The  provisions  contained  in  Part  1  of 
Title  I  describe  the  content  and  timing 
of  both  types  of  mandated  disclosures. 
ERISA  further  imposes  certain  general 
duties,  contained  in  Part  4  of  Title  I,  on 
plan  "fiduciaries"  with  respect  to  how 
they  conduct  their  affairs.  ^ 

Certain  recent  ruUngs  by  the  United 
States  Supreme  Covul  and  several 
federal  circuit  coiuls  have  expressed 
views  under  a  variety  of  circumstances 
on  the  extent  to  which  the  fiduciary 
duties  in  Part  4  of  ERISA  create 
disclosure  obligations  beyond  those  set 
forth  in  Part  1.  The  law  in  this  area  is 
still  evolving.  The  Department  is 
concerned  that  these  rulings,  coupled 
with  recent  changes  in  the  laws 
governing  the  substantive  requirements 
for  employee  benefit  plans,^  may  have 
created  uncertainty  as  to  how  plan 
fiduciaries  may  best  conduct  their 
affairs  so  as  to  satisfy  their  fiduciary  and 
disclosiu^  obligations  imder  ERISA. 
Moreover,  changes  in  work  patterns  of 
participants  and  beneficiaries,  new 
forms  of  pension  and  health  plan 


design,  and  changes  to  the  provisions  of 
ERISA  and  thq.  private  pension  and 
welfare  benefit  system  have  resulted  in 
questions  about  the  application  of 
fiduciary  and  disclosure  provisions  to 
differing  circiunstances.  Although  the 
Department  has  provided  guidance  to 
interpret  and  enforce  the  disclosure 
provisions  in  Part  1  of  Title  I  and  the 
fiduciary  provisions  in  Part  4  of  Title  I 
through  regulatory  and  other  actions, 
the  Department  believes  that  these 
recent  developments  may  suggest  a 
possible  need  for  further  general 
guidance  regarding  the  interplay  of 
these  provisions.  / 

The  Department  now  seeks  public  ' 
assistance  in  determining  whether  it 
woidd  be  in  the  interest  of  plans,  and 
their  participants  and  beneficiaries,  for 
the  Department  to  undertake  action  to 
clarify  the  extent  of  fiduciary  duties 
under  ERISA  regarding  disclosure  and 
the  interaction  of  this  fiduciary  duty 
with  the  specific  disclosure 
requirements  imder  Part  1  of  Title  I.  The 
Department  intends  to  consider  a 
variety  of  possible  actions,  including 
(but  not  limited  to)  promulgation  of 
formal  regulatory  guidance,  more 
targeted  intervention  in  Utigation, 
enforcement  actions,  or  legislative 
reform  proposals. 

1.  Statutory  Duties 

With  respect  to  automatic  disclosures 
of  information,  ERISA  specifically 
identifies  particular  dociunents  and 
information  that  must  automatically  be 
provided  to  participants  and 
beneficiaries  independent  of  any 
request,  for  example,  the  Summary  Plan 
Description  (SPD)  ^  and  summary 
annual  reports.*  There  are  additional 
required  disclosures  that  arise  under 
particular  circumstances  (e.g.,  material 
modifications  in  plan  terms)  s  or  as  a 
result  of  the  type  of  plan  involved 
(group  health  plan  versus  other  welfare 
benefit  plans,  self-funded  plans  versus 
insured).^ 


■  A  "fiduciary"  is  "someone  acting  in  the  capacity 
of  a  manager,  administrator,  or  financial  advisor  to 
a  'plan'."  Pegram  v.  Herdrich,  _  U.S.  _,  120  S.  Ct. 
2143.  2151  (2000).  See  ERISA  §  3(21);  29  U.S.C. 
1003(21). 

2  For  example,  most  states  have  instituted 
comprehensive  benefit  mandates  for  health  plans. 
In  addition,  federal  law  now  includes  benefit 
mandates  regarding  portability  of  health  coverage 
and  nondiscrimination  in  benefits  (Health 
Insurance  Portability  and  Accountability  Act  of 
1996),  coverage  for  maternity  hospital  stays 
(Newborns'  and  Mothers'  Health  Protection  Act  of 
1996).  mental  health  (Mental  Health  Parity  Act  of 
1996),  and  reconstructive  surgery  following 
mastectomy  (Women's  Health  and  Cancer  Rights 
Act  of  1998). 


'ERISA  section  104(b)(1);  29  U.S.C.  1024(b)(1) 
(SPD  to  be  furnished  to  participant  and  beneficiary 
r«ceiving  benefits  under  the  plan  within  90  days  of 
becoming  participant  or  beneficiary). 

*  ERISA  section  104(b)(3);  29  U.S.C.  1024(b)(3) 
(summary  annual  report  to  be  furnished  to 
participants  and  beneficiaries  within  210  days  after 
close  of  fiscal  year  of  the  plan). 

'ERISA  section  104(b)(1);  29  U.S.C.  1024(b)(1) 
(summary  of  material  modification  (SMM)  to  be 
furnished  within  210  days  after  end  of  plan  year 
during  which  modification  was  adopted). 

8  ERISA  section  101(d);  29  U.S.C.  1021(d)  (single 
employer  plan  required  to  notify  participants  and 
beneficiaries  of  failure  to  meet  minimum  funding 
standards);  ERISA  section  104(b)(1);  29  U.S.C. 
1024(b)(1)  (group  health  plan  required  to  furnish 
summary  to  participants  and  beneficiaries  of 
material  reduction  is  covered  benefits  not  later  than 
60  days  after  adoption  of  the  change);  ERISA 


ERISA  separately  prescribes 
categories  of  dociunents  that  must  be 
provided  upon  a  participant's  request, 
such  as  an  annual  individual  statement 
of  accrued  benefits.^  or  the  latest 
version  of  the  plan's  SPD,  annual  report, 
or  any  terminal  report.^  The  statute  also 
requires  plans  to  provide  to  [urticipants 
and  beneficiaries,  on  written  request, 
copies  of  any  "trust  agreement,  contract, 
or  other  instruments  imder  which  the 
plan  is  established  or  operated."  ^ 

2.  Fiduciary  Obligations 

The  general  fiduciary  duties  set  forth 
in  Part  4  of  Title  I  are  simply 
summarized.  Fiduciaries  owe  a  duty  of 
loyalty  to  plan  participants  and 
beneficiaries  to  act  solely  in  their 
interest  and  for  the  exclusive  piupose  of 
providing  benefits  to  them  and 
defraying  the  reasonable  expenses  of 
administering  the  plan.  ERISA  section 
4D4(a);  see  Pegram,  120  S.  Ct.  at  2151. 
A  fiduciary  must  carry  out  his  or  her 
duties  with  the  care,  skill,  prudence, 
and  diligence  luider  the  prevailing 
circiunstances  that  a  prudent  person 
with  like  knowledge  and  like  capacity 
would  use  to  conduct  an  enterprise  of 
a  like  character  with  like  aims;  must 
diversify  plan  assets;  and  must  operate 
the  plan  in  accordance  with  its 
governing  documents.  Id.  However, 
section  404  does  not  specifically 
articulate  a  duty  regarding  disclosure  of 
information  to  participants  and 
beneficiaries. 

Recent  court  decisions  have  foiuid 
that  plan  fiduciaries  have  a  duty  to 
disclose  infonnation  not  expressly 
required  to  be  disclosed  under  Part  1  of 
Tide  I.  These  cases  have  involved  the 
fiduciary  duty  to  act  solely  in  the 
interest  of  plan  participants  and 
beneficiaries  and  the  issue  of  the  extent 


section  103(e);  29  U.S.C.  1023(e)  (plans  offering 
coverage  through  an  insurance  policy  required  to 
disclose  in  annual  report  certain  information 
regarding  premium  payments). 

^  ERISA  S  IDS;  29  U.S.C.  1025. 

•ERISA  §  104(b)(4);  9  U.S.C  1024(b)(4). 

*W.  Compare  Teen  Help  Inc.  v.  OpemOng 
Engineers  Health  and  Welfare  Trust  Fund,  No.  C 
98-2084,  slip  op.  at  8  (N.D.  Cal.  Aug.  24, 1999) 
(utilization  review  criteria  used  to  decide  a  claim 
for  benefits  are  "other  instruments"  and  must  be 
disclosed  upon  request  under  section  104(bK4)), 
with  Doe  v.  Travis/ere  Ins.  Co..  167  F.3d  53,  60  (1st 
Cir.  1999)  ("mental  health  guidelines"  used  to 
decide  a  claim  were  not  "other  instruments"  and 
therefore  not  required  to  be  disclosed  upon  request 
under  §  104(b)(4)).  In  Advisory  Opinion  96-14A 
(July  31, 1996),  the  Department  expressed  its  view 
that  "any  document  or  instrument  that  specifies 
procedures,  formulas,  methodologies,  or  schedules 
to  be  applied  in  determining  or  calculating  a 
participant's  or  beneficiary's  benefit  entitlement 
*  *  *  would  constitute  an  instnunent  under  which 
a  plan  is  established  or  operated"  for  pmposes  of 
section  104(b)(2)  and  (b)(4),  regardless  of  whether 
such  information  is  contained  in  a  document 
designated  as  the  "plan  document." 


to  which  this  fiduciary  duty 
encompasses  a  collateral  duty  to 
provide  participants  and  beneficiaries 
with  information  they  need  to  exercise 
their  rights  effectively  under  the  plan,  to 
protect  their  rights  under  ERISA,  or 
otherwise  to  make  informed  decisions 
about  their  future.  These  decisions  have 
differed  with  respect  to  their  approach, 
and  the  law  appears  to  be  evolving.  As 
a  result  of  the  differing  judicial  rulings, 
the  rules  aoplicable  to  fiduciaries 
regarding  tnese  obligations  at  present 
appear  to  vary  according  to  the  federal 
judicial  circuit  that  has  jurisdiction  over 
the  case. 

In  Varity  Corp.  v.  Howe,^°  the 
Supreme  Court  opined  that  when  a 
fiduciary  speaks  to  participants  and 
beneficiaries,  the  fiduciary  standards  of 
section  404  impose  a  duty  upon  the 
plan  fiduciary  to  speak  trutUully.  Thus, 
a  fiduciary  may  not  lie  to,  or 
affirmatively  mislead,  a  participant  or 
beneficiary  about  plan  terms  or 
important  aspects  of  a  plan's  status, 
such  as  whedier  the  plan  will  soon  be 
terminated.  In  reachiiig  its  decision,  the 
Coiut  expressly  reserved  the  broader 
question  of  "whether  ERISA  fiduciaries 
have  any  fidiiciary  duty  to  disclose 
truthful  infonnation  on  their  own 
initiative,  or  in  response  to  employee 
inquiries.*^  The  Court's  recent  decision 
in  Pegram.  120  S.  Ct.  at  2154  n.8,  which 
addressed  fiduciary  issues  arising  out  of 
medical  decisionmaking  under  a  group 
health  plan,  stated  in  dicta  that  "it 
could  be  argued  that  *  *  *  [a  fiduciary] 
is  obUgated  to  disclose  characteristics  of 
the  plan  and  of  those  who  provide 
services  to  the  plan,  if  that  information 
affects  beneficiaries'  material  interests." 
Although  not  part  of  the  holding  of  the 
Court  in  Pegram,  this  dicta  could  be 
read  to  support  the  conclusion  that,  in 
certain  circumstances,  a  fiduciary  has 
an  affirmative  duty  of  disclosiu«.  In 
Pegram,  the  plaintiff  had  challenged  an 
HMO's  system  for  awarding  financial 
incentives  to  its  physicians,  which  she 
claimed  impermissibly  encoiuaged 
HMO  physicians  to  deny  needed  care  in 
return  for  increased  monetary 
rewards.** 


•"SieU-S.  489  (1996). 

>>/(/.  at  506. 

"  qr  Shea  v.  Esensten.  107  F.3d  625  (8th  Cir.) 
(holding  that  a  plan  administrator  has  a  fiduciary 
duty  to  disclose  all  material  facts  affecting  a  plan 
participant's  health  care  interests,  includiiig 
financial  incentives  that  might  discourage  a  treating 
physician  from  providing  essential  referrals  for 
covered  conditions),  cert,  denied,  522  U.S.  914 
(1997).  But  tee  Ehbnann  v.  Kaiser  Foundation 
Health  Plan  of  Texas,  198  F.3d  552  (5th  Cir.) 
(holding  that  ERISA  does  not  impose  a  duty  on 
fiduciaries  to  disclose  physician  compensation 
arrangements  in  aboence  of  inquiry  or  special 

cimmistancM),  oert.  dismissed, U.S. , 

2000  WL  1146498  (Aug.  15,  2000). 


Following  the  decision  in  Varity, 
lower  federal  courts  have  been 
confronted  with  a  variety  of  issues 
regarding  the  scope  of  a  fiduciary's  duty 
to  disclose,  when  such  disclosure  would 
not  be  expressly  required  imder  Part  1. 
The  resulting  decisions  have  created  a 
patchwork  of  rules  across  jurisdictions. 
Certain  circuit  coiuts  have  held  that 
providing  misleading  information  to 
plan  participants  who  inquire  about,  for 
example,  their  benefits  under  a  plan  or 
the  extent  of  benefits  generally  imder  a 
plan  may  constitute  a  breach  of 
fiduciary  duty.*^  Other  circuit  courts 
have  gone  farther  to  impose  an 
affirmative  duty  on  fiduciaries  to 
provide  complete  and  correct 
information,  regardless  of  whether  a 
participant  or  beneficiary  has 
specifically  inquired.'*  Another  circuit 
court  has  imposed  upon  plan  fiduciaries 
a  continuing  "duty  to  correct" 
statements  in  an  SPD  that  have  become 
materially  misleading  to  plan 
participants  due  to  events  subsequent  to 
the  distribution  of  the  SPD.'s  Courts 
have  recognized  that  circumstances  that 
may  necessitate  plan  changes,  such  as 
employer  business  reorganizations  or 
bad  financial  times,  may  create  a 
confhct  of  interest  between  plan 
fiduciaries  and  participants  over  what 
information  should  be  disclosed.  In 
defining  the  boundaries  of  required 
disclosures,  courts  have  attempted  to 
balance  the  conflicting  needs  of 
employers  and  participants  in  the  area 
of  increased  benefits  under  so-called 
"wrindow  plans"  by  articulating  tests 
requiring  disclosure  only  when  a 
company  has  become  engaged  in 
"serious  consideration"  of  a  plan 
change.  1^  At  the  other  end  of  the 


"'  ACroh/i  v.  Huron  Memorial  Hosp..  173  F.3d  542, 
551  {6th  Qr.  1999)  (faced  with  a  participant  injury', 
fiduciary  had  a  duty  under  ERISA  to  convey  to  the 
ptartidpant  complete  and  correct  material 
information  as  to  his  eligibility  for  benefits  and 
options  under  the  plan);  Eddy  v.  Colonial  Life  Ins. 
Co..  919  F.2d  747.  750  (D.C.  Cir.  1990  (same). 

'«F<wrv.  U.S.  West.  151  F.3d  908,  913  (9th  Cir. 

1998),  cert,  denied U.S.  _.  120  S.  CL  935 

(2000)  (finding  that  "fiduciary  has  an  obligation  to 
convey  complete  and  accurate  information  material 
to  the  beneficiary's  circumstance,  even  when  a 
beneficiary  has  not  specifically  asked  for  the 
infonnation"  where  SPD  provided  incomplete 
information  on  tax  treatment  of  lump  sum 
distributions);  Jordan  v.  Federal  Express  Corp.,  116 
F.3d  IOCS.  1016  (3rd  Cir.  1997)  (finding  that 
participant's  biluie  to  inquire  did  not  preclude  suit 
for  breach  of  fiduciary  duty  for  hilure  to  disclose 
material  facts  regarding  irrevocability  of  retirement 
elections). 

^^McAuleyy.  IBM  Corp..  Inc.,  165  F.3d  1038, 

1046  (6th  Cir.),  cert,  dismissed. U.S. 120 

S.  a.  38  (1999). 

^•Bins  V.  Exxon.  U.SA.,  189  F.3d  929,  935-37 
(1999)  (discussing  different  standards  for  "serious 
consideration"  adopted  by  various  federal  circuits), 
rev'd  en  banc.  No.  98-55662.  2000  WL  1126387  (9th 
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spectrum,  other  circuit  courts  have  been 
reluctant  to  create  new  duties  to 
disclose  information  to  participants, 
regardless  of  the  asserted  value  of  the 
information  to  participants,  beyond 
what  is  specifically  required  by  Part  1 
of  Title  I,  ERISA's  reporting  and 
disclosure  provisions.  ^^ 

3.  Issues  To  Be  Addressed 

Because  the  federal  courts'  decisions 
have  differed  in  their  treatment  of  many 
issues  concerning  the  fiduciary  duty  to 
make  disclosures  to  participants  and 
beneficiaries,  the  Department  wishes  to 
determine  whether  it  would  be 
advisable  to  issue  general  guidance  in 
this  area  to  encourage  uniform 
protections  to  participants  and 
beneficiaries  across  the  nation.^* 
Therefore,  the  Department  solicits 
comments  to  assist  it  in  developing  a 
basis  on  which  to  determine  what 
actions,  if  any,  would  be  in  the  public 
interest.  The  following  specific 
questions  are  intended  to  highlight  the 
areas  of  the  Department's  concern,  but 
are  not  intended  to  limit  the  scope  of 
comments.  Please  refer  to  the  specific 
relevant  question  by  number  in 
responding  to  the  enumerated 
questions.  The  Department  solicits 


Cir.  Aug.  10,  2000)  (holding  that  in  response  to 
participant  inquiries  a  fiduciary  must  disclose 
information  about  any  plan  changes  then  under 
serious  consideration.  Absent  such  inquiry, 
fiduciaries  have  no  obligation  to  volunteer 
information  about  plan  changes  prior  to  final 
adoption.);  Vcjjrtanian  v.  Monsanto  Co..  131  F.3d 
264,  272  (1st  Cir.  1997)  (employer  had  no  fiduciary 
duty  to  disclose  retirement  incentive  program 
because  it  was  not  yet  under  serious  consideration 
at  the  time  of  participant's  inquiry);  Fischer  v. 
Philadelphia  Elec.  Co..  96  F.3d  1533.  1539  (3rd  Cir. 
1996)  (the  "serious  consideration"  test  "recognizes 
and  moderates  the  tension  between  an  employee's 
right  to  information  and  the  employer's  need  to 
operate  on  a  day-to-day  basis;"  serious 
consideration  found  when  "(1)  a  specific  proposal 
(2)  is  being  discussed  for  purposes  of 
implementation  (3)  by  senior  management  with  the 
authority  to  implement  the  change"),  cert,  denied. 
520  U.S.  1116(1997). 

^^Ehlmann,  198  F.3d  at  555;  CWA/ITU 
Negotiated  Pension  Plan  v.  Weinstein.  107  F.3d  139 
(2nd  Cir.  1997)  (no  right  to  disclosure  of  pension 
plan's  actuarial  valuation  reports);  Faircloth  v. 
Lundy  Packing  Co..  91  F.3d  648  (4th  Cir.  1996)  (no 
right  to  disclosure  of  IRS  determination  letter  on 
plan's  qualification  status,  bonding  policy  insuring 
ESOP  against  fiduciary  misconduct,  appraisal 
reports,  or  valuation  reports  of  employer's  stock  and 
documents  concerning  employer's  financial  status 
and  operations;  funding  and  investment  policy  for 
plan  treated  differently  as  "instrument  under  which 
the  plan  is  established  or  operated"),  cert,  denied, 
519  U.S.  1077  (1997);  Bamesv.  Lacey.  927  F.2d  539 
(11th  Cir.)  (no  right  to  disclosure,  in  connection 
with  company's  offering  early  retirement  window 
plan,  of  possibility  that  company  might  later  offer 
second,  enhanced  window  plan),  cert,  denied  502 
U.S.  938  (1991). 

'"The  Department  has  expressed  its  views  in 
specific  circumstances,  including  submitting 
amicus  briefs  in  Varity  v.  Howe  and  Shea  v. 
£sens(en. 


comment  from  interested  parties  on  the 
following  questions: 

1 .  To  what  extent  do  the  current 
reporting  and  disclosure  requirements 
of  Part  1  of  Title  I  fail  to  meet  the  needs 
of  participants  and  beneficiaries  with 
respect  to  understanding  their  benefits, 
their  rights  under  ERISA,  and  the 
consequences  of  choices  offered  to  them 
under  their  plans? 

2.  To  what  extent  do  the  current 
administrative  practices  of  plans  fail  to 
meet  any  of  the  following  standards, 
each  of  which  has  been  articulated  by 
one  or  more  courts  as  part  of  a 
fiduciary's  duty  under  Part  4  of  Title  I: 

a.  Plan  administrators  should  provide 
complete  and  accurate  information 
when  responding  to  requests  for 
automatic  disclosures  (courts  have 
treated  material  omissions  as  affirmative 
misrepresentations) ; 

b.  Plan  administrators  should  correct 
misleading  statements  contained  in 
documents  provided  upon  request  when 
it  is  clear  that  the  statements  which 
were  once  accurate  and  informative 
have  now  become  misleading; 

c.  Plan  administrators  should  provide 
complete  and  accurate  information 
relevant  to  the  participant  or 
beneficiary's  specific  circumstances 
when  the  participant  or  beneficiary 
requests  information  about  his  or  her 
benefits; 

d.  Plan  administrators  should  provide 
complete  and  accurate  information 
relevant  to  the  participant  or 
beneficiary's  specific  circumstances 
when  the  participant  or  beneficiary 
inquires  about  futiire  plan  changes; 

e.  Plan  administrators  should  disclose 
characteristics  of  the  plan  and  of  those 
who  provide  services  to  the  plan,  if  that 
information  affects  beneficiaries' 
material  interests. 

3.  What  practical  factors  should  the 
Department  consider  in  developing  a 
general  policy  or  interpretive  approach 
to  provide  guidance  concerning  what 
disclosiu-es  are  required  of  plan 
fiduciaries,  beyond  those  required  by 
Part  1  of  Title  I,  and  the  relationship 
between  a  fiduciary's  duties  under  Part 
4  and  Part  1? 

4.  To  what  extent  would  changes  have 
to  be  made  to  plan  administration  in 
order  for  plans  to  meet  any  or  each  of 
the  standards  set  out  in  question  2, 
above? 

5.  Should  any  guidance  issued  by  the 
Department  on  fiduciary  disclosure 
obligations  take  into  consideration  State 
regulatory  requirements,  or  other  federal 
regulatory  requirements  (e.g.,  securities 
laws,  consiuner  protection  laws,  etc.)?  If 
so,  which  requirements? 


Data 

6.  What  costs  and  benefits  for  plan 
sponsors  and  participants  would  be 
associated  with  modifying  plan 
administrative  practices  regarding 
disclosure  to  meet  each  of  fiie  possible 
standards  described  in  question  2, 
above? 

7.  To  what  extent  do  the  costs  and 
benefits  associated  with  modifying 
administrative  practices  to  meet  the 
possible  standards  described  in  question 
2,  above,  differ  among  plans  that  are 
fully  insured,  administered  by  third 
parties,  or  self-administered? 

8.  Are  the  costs  and  benefits  for  plan 
sponsors  and  participants  of  modifying 
administrative  practices  to  meet  the 
possible  standards  described  in  question 
2,  above,  different  for  small  plans  (those 
with  fewer  than  100  participants)? 

9.  To  what  degree  is  the  timing  of 
disclosures  about  plan  modifications 
related  to  the  timing  of  routine 
communications  with  employees,  such 
as  furnishing  employee  newsletters, 
open-season  informational  packets,  or 
individual  accoimt  statements? 

10.  What  costs  and  benefits  might 
arise  for  plan  sponsors  and  participants 
from  additional  guidance  on  fiduciary 
disclosure  obligations,  and  how  might 
these  costs  and  benefits  differ  for  small 
plans? 

Hypothetical  Fact  Patterns 

11.  A  plan  sponsor  modifies  the 
benefits  provided  under  a  plan  to 
comply  with  recently  enacted  federal 
benefit  requirements.  How  and  when  do 
plan  fiduciaries  currently  inform 
participants  of  these  changes? 

12.  A  plan  subject  to  new  federal 
benefit  requirements  has  not  yet  been 
brought  into  compliance  with  the  new 
federal  requirements.  The  plan  materials 
(such  as  the  SPD)  also  have  not  yet  been 
updated  to  reflect  the  changes,  nor  has 
the  plan  issued  any  notices  advising 
plan  participants  of  the  changes  in  the 
law.  The  plan  administrator  is  aware 
that  the  law  affecting  the  plan  has 
changed  and  that  the  plan  is  not  yet  in 
compliance.  A  participant,  imaware  of 
the  new  lay,  cdls  to  ask  whether  the 
plan  provides  benefits  that  are 
mandated  under  the  new  requirements. 
What  do  plan  administrators  do  in  these 
circumstances? 

13.  A  participant  has  requested 
information  about  the  value  of  the 
retirement  benefit  that  he  will  have 
earned  upon  attaining  a  certain  age.  The 
plan  administrator  is  aware  that  the 
retirement  benefit  would  have  a  much 
greater  value  as  an  annuity  versus  a 
lump  sum  amoimt.  The  plan 
adniinistrator  is  aware  that  the 


retirement  benefit  would  have  a  much 
greater  value  at  a  date  earlier  than  the 
normal  retirement  age  due  to  early 
retirement  benefits.  What  information 
do  plan  administrators  currently 
provide  to  participants  under  these 
circumstances? 

14.  Employer  A  sells  its  business  to 
Employer  B  and  cancels  its  group  health 
insurance,  which  had  been  provided 
through  Issuer  C.  Employer  B's  group 
health  plan  will  not  absorb  all  of  the 
former  employees  of  Employer  A. 
Employer  A's  plan  offers  conversion 
rights  to  the  individual  market,  but 
neither  Employer  A's  plan  materials  nor 
Issuer  C's  materials  disclose  this 
conversion  right.  Employee  D,  formerly 
a  participant  in  Employer  A's  now- 
defunct  plan,  needs  continuous, 
expensive  treatment  for  a  serious  health 
condition  which  was  covered  by 
Employer  A's  plan  and  calls  Issuer  C  to 
ask  about  conversion  rights.  What 
information  do  plan  fiduciaries  acting  in 
capacities  similar  to  Issuer  C  currently 
provide  to  an  employee  like  Employee 
D? 

15.  An  employer  is  considering 
selling  part  of  its  business  or  instituting 
retirement  incentives  to  reduce  its  labor 
costs.  How,  when,  and  to  whom  do 
fiduciaries  currmitly  disclose  an 
employer's  deliberations  regarding 
retirement  incentives? 


16.  An  employer  is  considering 
instituting  a  chuige  to  its  defined 
benefit  pension  plan  that  would 
significantly  change  the  value  of  the 
benefit,  or  reduce  the  value  of  the 
benefit  upon  attaining  a  certain  age. 
How,  when  and  to  whom  should  the 
fiduciary  of  the  employer's  pension  plan 
disclose  the  employer's  deliberations 
regarding  the  changes  to  the  benefit 
plan?  What  information  do  plan 
fiduciaries  currently  disclose  to  plan 
participants  and  beneficiaries  in  these 
circumstances,  and  when  is  this 
disclosure  made? 

17.  An  employer  ofiiers  an  eariy 
retirement  program  for  Pension  Plan  F, 
and  Plan  F  issues  booklets  providing  an 
overview  of  the  retirement  program  to 
all  eligible  en^)loyees.  The  booklet 
purports  to  highlight  the  "basic  federal 
tax  rules"  relevant  to  the  choice 
between  taking  the  pension  benefits  in 
a  lump  sum  or  in  a  series  of  monthly 
installments.  The  booklet  does  not  say 
that  only  qualified  portions  of  the  lump 
sxuxx  distributions  may  be  rolled  over  to 
another  qualified  plan  or  IRA  without 
being  taxed  and  that  the  rest  of  the 
distribution  will  be  taxed.  The  plan 
materials  describe  the  basic  rule  that 
qualified  portions  of  a  lump  sum 
distribution  may  be  rolled  over  tax-free, 
but  do  not  explain  what  "qualified" 


means  and  who  will  be  affected  by  this 
distinction.  Would  fiduciaries  currently 
consider  the  information  provided  in 
these  plan  materials  sufficient,  and,  if 
not,  what  additional  information  do 
fiduciaries  currently  provide,  when,  and 
to  whom? 

18.  An  employer  has  failed  to  meet  its 
obligation  to  pay  for  premiiuns  on 
behalf  of  its  employees  for  an  insured 
health  plan  which  could  lead  to  a 
suspension  of  benefit  payments  or  a 
termination  of  the  policy.  What 
disclosures  are  currently  made  by  the 
insurer  to  plan  participants  under  such 
circimistances  and  when  are  they  made? 

All  submitted  comments  will  be 
available  for  public  inspection  and  vtrill 
be  made  a  part  of  the  public  record  of 
future  guidance  issued  by  the 
Department,  in  the  event  that  the 
Department  determines  to  issue  future 
guidance  on  these  matters. 

Authority:  29  U.S.C.  1135. 1143;  Secretary 
of  Labor's  Order  No.  1-87,  52  FR  13139. 

Signed  at  Washington,  DC,  this  8th  day  of 
September,  2000. 
Leslie  KraiBmicfa, 

Acting  Assistant  Secretary  for  Pension  and 
Welfare  Benefits. 
(FR  Doc.  00-23603  Filed  9-13-00;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Buraau  ofLand  Management 

43  CFR  Parts  3600, 3610,  and  3620 
[WO-620-1430-PB-24 1A] 
RM1004-AD29 

Minaral  Materials  Disposal;  Sales;  Free 


AGENCY:  Biireau  of  Land  Management. 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Bureau  of  Land 
Management  (ELM)  proposes  to  amend 
its  mineral  materials  regulations  by 
adding  or  amending  provisions  on 
inspection  of  operations,  production 
verification,  contract  renewal, 
procedures  for  cancellation,  bonding, 
and  appeals.  The  proposed  rule  also 
addresses  the  rights  of  purchasers  and 
permittees  versus  subsequent  users  of 
the  same  land.  BLM  proposes  to  amend 
the  regulations  in  part  because  notices 
of  intended  sale  of  mineral  materials 
have  inspired  speculative  entries 
conflicting  with  the  proposed  sale,  and 
because  BLM  has  encoimtered 
difficulties  in  verifjring  production. 
These  amendments  are  necessary  to 
prevent  entries  and  uses  begun  after  a 
planned  sale  has  been  annoimced  &om 
interfering  with  the  sale.  BLM  also 
proposes  to  reorganize  and  simplify  the 
regulations  on  mineral  materials 
disposal. 

DATES:  You  must  submit  yoiu-  comments 
to  BLM  at  the  appropriate  address  below 
on  or  before  November  13,  2000.  BLM 
will  not  necessarily  consider  any 
comments  received  after  the  above  date 
in  making  its  decisions  on  the  final  rule. 
ADDRESSES: 

Mail:  Director  (630),  Biu^au  of  Land 
Management,  Administrative  Record, 
Room  401  LS,  1849  C  Sti^et,  NW. 
Washington,  DC  20240. 

Personal  or  messenger  delivery:  Room 
401, 1620  L  Street,  NW,  Washington,  DC 
20036. 

Internet  e-mail: 
WOConunent®blm.gov.  (Include  "Attn: 
AD29"). 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Durga  N.  Rimal,  Solid  Minerals  Group, 
at  (202)  452-0350.  Persons  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339,  24  hours  a  day,  7  days  a  week. 
SUPPLEMENTARY  INFORMATKM: 

I.  Public  Comment  Procedures 

n.  Background 

m.  The  Rule  as  Proposed 


rV.  Section-by-Section  Analysis 
V.  Procedural  Matters 

I.  Public  Comment  Procedures 

A.  How  Do  I  Comment  on  the  Proposed 
Rule? 

If  you  wish  to  comment,  you  may 
submit  your  comments  by  any  one  of 
several  methods. 

•  You  may  mail  comments  to  Director 
(630),  Bureau  of  Land  Management, 
Administrative  Record,  Room  401  LS, 
1849  C  Street,  NW,  Washington,  DC 
20240. 

•  You  may  deliver  comments  to 
Room  401,  1620  L  Sti^et,  NW, 
Washington,  DC  20036. 

•  You  may  also  comment  via  the 
Internet  to  WOComment@blm.gov. 
Please  submit  Internet  comments  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Please  also  include  "Attn:  AD29"  and 
your  name  and  return  address  in  your 
Internet  message.  If  you  do  not  receive 
a  confirmation  that  we  have  received 
your  Internet  message,  contact  us 
directiy  at  (202)  452-5030. 

Please  make  yoiu-  written  comments 
on  the  proposed  rule  as  specific  as 
possible,  confine  them  to  issues 
pertinent  to  the  proposed  rule,  and 
explain  the  reason  for  any  changes  you 
recommend.  Where  possible,  your 
comments  should  reference  the  specific 
section  or  paragraph  of  the  proposal  that 
you  are  addressing. 

BLM  may  not  necessarily  consider  or 
include  in  the  Administrative  Record 
for  the  final  rule  comments  that  BLM 
receives  after  the  close  of  the  comment 
period  (see  DATES)  or  comments 
delivered  to  an  address  other  than  those 
listed  above  (see  ADDRESSES). 

B.  May  I  Review  Comments  Submitted 
by  Others? 

Comments,  including  names  and 
street  addresses  of  respondents,  will  be 
available  for  public  review  at  the 
address  listed  under  ADDRESSES: 
Personal  or  messenger  delivery"  during 
regular  business  hours  (7:45  a.m.  to  4:15 
p.m.),  Monday  through  Friday,  except 
holidays. 

Individual  respondents  may  request 
confidentiality,  which  we  will  honor  to 
the  extent  allowable  by  law.  If  you  wish 
to  withhold  your  name  or  address, 
except  for  the  city  or  town,  you  must 
state  this  prominenUy  at  the  beginning 
of  yoiiT  comment.  We  vdll  make  all 
submissions  fi-om  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 


n.  Background 

Under  the  mineral  materials  program, 
BLM  manages  the  exploration, 
development,  and  disposal  of  materials 
such  as  sand,  stone,  gravel,  and  other 
common  rocks.  Our  primary  goal  is  to 
make  Federal  mineral  materials 
available  by  sale  or  free  use  permit 
when  it  will  not  be  detrimental  to  the 
public  interest.  BLM  is  also  responsible 
for  the  planning  and  inventory  of 
mineral  materials  on  the  public  lands, 
and  prevention  and  abatement  of  their 
unauthorized  use.  BLM  monitors  sites, 
and  inspects  and  verifies  production  to 
ensure  compliance  with  the  terms  of  the 
contract  or  permit.  This  proposal  does 
not  address  vegetative  materials,  such  as 
timber. 

A.  Authorities 

The  general  authority  for  the  Mineral 
Materials  Program  is  the  Act  of  July  31, 
1947,  as  amended  (30  U.S.C.  601  et 
seq.),  commonly  referred  to  as  the 
Materials  Act.  This  Act  authorizes  the    ■ 
Secretary  of  the  Interior  to  dispose  of 
mineral  and  vegetative  materials  from 
public  lands. 

B.  How  Does  BLM  Dispose  of  Mineral 
Materials? 

BLM  disposes  of  mineral  materials 
from  public  lands  by  selling  them  and, 
under  some  circumstances,  giving  them 
away.  We  dispose  of  materials  fi-om 
exclusive  sites  used  by  one  operator  or 
nonexclusive  sites  (community  pits  or 
common  use  areas)  used  by  more  than 
one  operator.  Under  current  regulations 
in  43  CFR  parts  3600,  3610,  and  3620, 
and  BLM  policies,  disposal  methods  are 
as  follows: 

1.  Negotiated  Sales 

BLM  will  negotiate  a  sale  contract  for 
quantities  of  materials  less  than  100,000 
cubic  yards,  with  certain  exceptions 
detailed  in  the  regulations.  The  price 
will  be  kit  market  value  of  the  minerals 
as  BLM  determines  through  an 
appraisal.  Contracts  have  a  maximiun 
term  of  5  years,  with  a  possible  one- 
time, one-year  extension. 

2.  Competitive  Sales 

For  quantities  of  materials  greater 
than  100,000  cubic  yards,  or  if  BLM  is 
aware  that  there  is  competitive  interest 
in  the  materials  site,  we  advertise  the 
availability  of  the  material  at  the 
particular  site  and  sell  it  to  the  highest 
bidder.  Contracts  issued  through  this 
process  have  a  term  of  no  more  than  10 
years,  but  BLM  may  allow  a  one-time, 
one-year  extension. 
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3.  Free  \Js4  Permits 

BLM  issues  free  use  permits  for  sand 
and  gravel  and  other  materials  to 
government  agencies  and  to  non-profit 
organizations.  A  large  part  of  mineral 
materials  produced  imder  the  program 
is  disposed  of  imder  free  use  permits  to 
local,  state,  and  other  Federal 
Government  agencies,  including  State 
and  county  hi^way  departments,  cities, 
and  municipalities.  As  a  government 
agency,  you  may  obtain  free  use  permits 
to  extract  specified  quantities  of 
material  for  public  works  projects.  BLM 
may  specify  the  amoimt  you  may  extract 
under  a  government  agency  free  use 
permit,  and  may  allow  yoiir  operation  to 
continue  for  up  to  10  years.  You  may 
not  barter  or  sell  the  material. 

BLM  also  issues  bee  use  permits  to 
non-profit  organizations  for  up  to  5,000 
cubic  yards  for  any  12  consecutive 
months.  These  permits  have  a  one-year 
term.  If  there  is  additional  need,  you 
must  apply  for  a  new  permit.  You  also 
may  not  barter  or  sell  this  material. 

C.  Surface  Management  Operations 

BLM  is  responsible  for  monitoring  the 
sites,  inspection,  and  production 
verification  to  ensiire  compliance  with 
the  terms  of  the  contract  or  permit.  BLM 
seeks  (1)  accurate  accoimting  for 
materials  you  remove,  (2)  proper 
compensation  to  the  Federal 
Government,  and  (3)  protection  of  the 
environment,  public  health,  and  safety. 
We  may  use  field  inspections  and  site 
surveys,  or  high-tech  methods,  such  as 
aerial  siuveys  or  computer  modeling, 
that  quantify  the  voliune  of  material 
.  removed.  We  generally  base  the 
frequency  of  inspections  and  the  choice 
of  verification  method  on  the  size  and 
type  of  disposal. 

m.  The  Rule  as  Proposed 

The  proposed  rule  would 
substantially  reorganize  parts  3600, 
3610,  and  3620.  We  are  reorganizing  the 
regulations  for  two  reasons:  (1)  To  make 
them  read  more  logically  and  clearly; 
and  (2)  to  conform  more  closely  to 
Office  of  the  Federal  Register  niunbering 
conventions.  The  following  table  shows 
how  numbers  would  be  changed  fitim 
the  existing  regulations  to  the  proposed 
rule. 

Section  Conversion  Table 


Section  Conversion  Table— 
Continued 


Section  Conversion  Table— 
Continued 


Old  section 


OkJ  section 

Proposed  new 
section 

Group  3600  

None. 

Group  3600  Note  

Part  3600  

§3601.9. 
Part  3600. 

Subpart  3600  

Subpart  3601. 

§3600.0-1  

§3601.1. 

§3600.0-3 

§3600.0-3(aK3) 

§3600.0-4 

§3600.0-5 

§3600.0-8 

Subpart  3601  

§3601.1  

§3601.1-1(aM1) 

§3601. 1-1  (a)(2) 

§3601.1-2(8).  (c).,. 

§3601.1-2(6)  

§3600.0-3(aM2) 

§3601.1-3 

Subpart  3602  

§3602.1  

§3602.1-1  

§3602.1-2 

§3602.1-3(8),  (b)  .... 
§3602.1-3(0).  (d)  .... 

§3602.2 

§3602.3 

None 

None 

Nor» 

None 

Subpart  3603  

§3603.1  

Subpart  3604  

§3604.1(8)  

§3604.1(b)  

§3604.1(0)  

§3604.1(d)  (first  sen 

tence). 
§  3604.1(d)  (second 

sentence). 

§3604.2 

§3604.2(8)  

§3604.2(b)  

Part  3610  

Subpart  3610  

§3610.1  

§3610.1-1  

None 

§3610.1-« 

§3610.1-3(a)(1)-(5) 
§3610.1-3(8)(6) 

§3610.1-3(b)  

§3610.1-4 

§3610.1-5 

Nono 
§3610.1-^8),  (b)  .... 

§3610.1-6(0) 

§3610.1-7 

§3610.i^a)(7) 

§3610.2 

§3610.2-1  

§3610.2-2 

§3610.2-3 

§3610.2-4 

§3610.3 

§3610.3-1(8)  

§3610.3-1(b)  

§3610.3-2 

§3610.3-3 

§3610.3-4 


Proposed  new 
section 


Old  section 


§3601.3. 

§3601.12. 

§3601.6. 

§3601.5. 

§3601.8. 

None. 

§3601.10. 

§3601.14. 

§3601.12. 

§3601.21. 

§3601.22. 

§3601.13. 

§3601.11. 

None. 

§3601.40. 

§3601.41. 

§3601.42. 

§3601.43. 

§3601.44. 

§3601.30. 

§3601.52. 

§3601.51. 

§3601.60. 

§3601.61. 

§3601.62. 

None. 

§§3601.70ttirough 

3601.72. 
§3601.80. 
Subpart  3603. 
§3603.10. 
§3603.11. 
§3603.12. 
§3603.13. 

§3603.14. 

§3603.20. 
§§3603.21  and 

3603.22(b). 
§3603.22(8). 
None. 

Subpart  3602. 
§3602.10. 
§3602.11. 
§3602.12. 
§3602.13. 
§3602.21(8). 
§§  3602.21(b), 

3602.22(8). 
§  3602.22(b). 
§3602.23. 
§3602.14. 
§3602.15. 
§3602.24. 

§§3602.25,  3602.26. 
§3602.27. 
§3602.28. 
§3602.29. 
§3602.30. 
§3602.31. 
§3602.32. 
§3602.33. 
§3602.34. 
§3602.40. 
§3602.41. 
§3602.42(0). 
§3602.42(8).  (b). 
§3602.43. 
§3602.44. 


§3610.3-5 

§3610.3-6 

None 

None 

None 

Part  3620  

Subpart  3621  

§3621.1  

§3621.1-1  

§3621.1-2 

§3621.1-3 

§3621.1-4(8),  (oH<fl 

§3621.1-4(b)  

§3621.1-5 

§3621.1-6 

§3621.1-7 

§3621.2(8)  

§3621.2(b)  

§3621.2(0)  

Subpart  3622  


Proposed 
section 


§3602.45. 

§3602.46. 

§3602.47. 

§3602.48. 

§3602.49. 

None. 

Subpart  3604. 

§3604.10. 

§3604.11. 

§3604.21. 

§3604.23. 

§3604.22. 

§3604.13. 

§3604.24. 

§3604.25. 

§3604.26. 

§3604.12(8). 

§3604.12(b.) 

§3804.27. 

Subpart  3622. 


This  proposed  rule  also  incorporates 
material  bom  a  proposed  nde  published 
August  2, 1996  (61  FR  40373).  That  rule 
proposed  to  amend  the  bonding 
reqiiirements  for  mineral  material  sales 
by  accepting  qualified  certificates  of 
deposit  as  surety  bonds,  and  by 
changing  bonding  requirements  for  sales 
of  $2,000  or  more.  As  in  the  earlier 
proposed  rule,  bonds  would  be  set  at 
more  realistic  levels,  and  would  ensure 
that  amoimts  needed  to  cover  the  cost 
of  reclamation  will  be  available. 

Other  substantive  changes  in  the 
proposed  rule  include  the  following: 

(1)  The  rule  would  strengthen  and 
clarify  provisions  allowing  BLM  to 
require  purchasers  of  mineral  materials 
to  keep  records  to  verify  production  and 
to  make  them  available  to  BLM.  BLM 
would  use  these  records  to  ascertain 
whether  purchasers  have  complied  with 
regulations  and  contract  terms.  To  allow 
BLM  to  verify  production,  the  rule 
would  require  purchasers  to  submit 
production  reports  at  least  aimuaUy.  It 
would  allow  BLM  to  require  purchasers 
to  conduct  volumetric  surveys  of  the 
operation  site  as  well.  See  §§  3602.28 
and  3602.29. 

(2)  The  rule  would  require  permittees 
and  piuchasers  to  allow  BLM  to  inspect 
their  operations,  conduct  surveys,  and 
estimate  the  volume  and  type  of 
production.  See  §  3601.51. 

(3)  The  rule  would  allow  BLM  to 
cancel  permits  or  sales  contracts  for 
failure  of  the  purchaser  or  permittee  to 
comply  with  the  law,  regidations,  or 
contract  or  permit  terms.  It  would 
require  BLM  to  provide  written  notice  of 
our  intent  to  cancel,  allowing  time  to 
correct  performance  problems,  to 
request  an  extension,  or  to  show  why 
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the  contract  or  permit  should  not  be 
canceled.  See  §§3601.61  and  3601.62. 

(4)  The  rule  would  add  a  provision 
that  when  BLM  designates  a  tract  for 
sale  of  mineral  materials,  subsequent 
contracts  or  permits  on  that  tract  will 
have  priority  over  any  subsequent 
conflicting  mining  claim,  en^,  or  other 
use  of  the  land.  See  §  3602.12. 

(5)  The  rule  would  provide  that  BLM 
may  dispose  of  mineral  materials  from 
unpatented  mining  claims  in 
accordance  with  Solicitor's  Opinion  No. 
M-36998,  Disposal  of  Mineral  Materials 
from  Unpatented  Mining  Claims,  Jime  9, 
1999.  See  §3601.13. 

(6)  The  rule  would  make  the 
provisions  for  reappraisal  clearer.  BLM 
would  not  reappraise  sooner  than  2 
years  after  we  issue  the  contract  or 
complete  a  previous  reappraisal.  See 
§§3602.13  and  3602.48. 

(7)  The  rule  would  reduce  the 
percentage  amount  BLM  requires  for  the 
first  installment  payment  and  in  lieu  of 
production  payments  imder  a  material 
sales  contract.  See  §  3602.21. 

(8)  The  rule  would  provide  that  you 
must  make  monthly  installment 
payments  in  an  amoimt  equal  to  the 
value  of  the  materials  removed  the 
previous  month.  See  §  3602.21. 

(9)  The  rule  would  allow  purchasers 
with  contract  terms  of  90  days  or  less  to 
request  contract  extensions  no  later  than 
15  days  instead  of  30  days  before  the 
end  of  the  contract.  See  §  3602.27. 

(10)  The  rule  would  increase  the 
volume  limitation  for  noncompetitive 
sales  from  100,000  to  200,000  cubic 
yards,  and  for  noncompetitive  sales  in 
support  of  a  public  works  improvement 
program  from  200,000  to  400,000  cubic 
yards.  See  §§3602.31  and  3602.32. 

(11)  The  rule  would  allow  the 
successfid  bidder  in  a  competitive  sale 
60  days  instead  of  30  days  to  ratify  and 
execute  the  contract.  See  §  3602.45. 

(12)  The  rule  would  add  a  provision 
for  renewing  contracts,  under  which  a 
purchaser  who  has  paid  the  full  contract 
price  for  the  purchased  mineral  material 
may  apply  for  renewal  of  the  contract  to 
allow  purchase  of  additional  material 
frt>m  the  same  site.  The  maximum 
renewal  term  would  be  10  years,  but 
there  would  be  no  limit  on  the  number 
of  renewals  allowed.  However,  each 
renewal  would  require  a  reappraisal,  a 
new  environmental  analysis  when  we 
find  it  necessary,  and  a  possible 
increase  or  decrease  in  the  bond 
reauired.  See  §  3602.47. 

(13)  The  rule  would  include  a  cross 
refierence  to  the  Department  of  the 
Interior  appeals  regulations  in  43  CFR 
part  4.  See  §3601.80. 

These  regiilations  would  apply  frt>m 
the  date  of  promulgation  of  the  rule  to 


all  futiue  contracts  and  permits.  They 
would  also  apply  to  existing  contracts 
and  permits  to  the  extent — 

•  The  contract  or  permit  incorporates 
future  regulations,  and 

•  The  regulations  are  not  inconsistent 
with  the  express  terms  of  the  contract  or 
permit.  We  solicit  comments  regarding 
whether  incorporating  any  of  the 
provisions  of  this  proposed  rule  into 
existing  contracts  or  permits  would 
cause  hardship  or  otherwise  be 
inadvisable. 

m.  Section-by-Section  Analysis 

This  portion  of  the  preamble 
addresses  only  those  parts  of  the 
regulations  that  we  would  reorganize  or 
amend  in  a  way  that  requires 
explanation. 

Subpart  3601 — Mineral  Materials 
Disposal:  General 

This  subpart  would  replace  and 
combine  existing  subparts  3600,  3601 , 
3602,  and  3603.  It  would  contain  the 
regulatory  provisions  common  to  both 
sales  and  free  use  of  mineral  materials, 
including  definitions,  limits  on  disposal 
of  mineral  materials,  mining  and 
reclamation  plans,  reclamation  and 
removal  of  improvements,  and 
imauthorized  use.  Part  of  the  purpose  of 
this  rearrangement  is  to  conform  with 
Office  of  the  Federal  Register  nimibering 
conventions,  which  discourage  use  of 
"group" — which  BLM  has  long  used — as 
part  of  an  organizational  structure  for 
regulations.  The  rearrangement  also 
seeks  to  combine  related  functions 
within  the  same  unit  of  the  regulations. 

Authority 

Section  3601.3  would  describe  briefly 
the  statutory  authorities  for  BLM  to  sell 
or  otherwise  dispose  of  mineral  and 
other  materials,  to  manage  the  public 
lands  generally,  and  to  collect  fees  and 
require  reimbursement  of  administrative 
costs.  It  would  not  contain  the 
repetition  of  the  statutory  provisions 
themselves  that  appear  in  the  existing 
regulations.  It  is  lumecessary  to  repeat 
the  statute  in  the  regulatory  text. 

Definitions 

While  we  have  not  proposed  to 
amend  the  definition  of  "public  lands" 
at  this  point,  we  are  aware  that  the 
Department  of  Agricultiu«  uses  a 
definition  that  excludes  acquired  lands 
in  its  administration  of  the  Materials 
Act.  We  are  reviewing  this  issue  and 
would  welcome  comments  on  whether 
we  should  amend  our  definition. 

We  would  add  a  definition  for  the 
term  "purchaser"  to  distinguish  a 
person  holding  a  material  sales  contract 
from  a  free  use  permittee  imder  these 


regulations,  and  revise  the  definition  of 
the  term  "permittee"  to  refer  only  to  the 
holder  of  a  free  use  permit.  The  rule 
would  also  revise  the  definitions  of 
"community  pit"  and  "common  use 
area"  to  explain  better  the  difference 
between  them. 

The  proposed  rule  would  also  remove 
the  definition  of  "unnecessary  or  imdue 
degradation"  because  we  found  that 
reference  to  this  standard  is  not  needed 
in  this  rule.  The  Materials  Act  provides 
that  the  Secretary  may  dispose  of 
mineral  materials  if  the  disposal  is  not 
otherwise  expressly  authorized  or 
prohibited  by  law  and  would  not  be 
detrimental  to  the  public  interest.  30 
U.S.C.  601.  This  standard  gives  the 
Secretary  broad  discretion,  allowing 
him  to  consider  not  only  whether  a 
proposed  disposal  might  cause 
unnecessary  or  undue  degradation,  but 
other  factors  that  could  affect  the  public 
interest  as  well.  BLM's  policy  statement 
at  proposed  §  3601.6(d)  and  the 
provision  at  proposed  §  3601.11 
incorporate  this  standard  by  declaring 
that  "BLM  will  not  dispose  of  mineral 
materials  if  we  determine  that  the 
aggregate  damage  to  public  lands  and 
resources  would  exceed  the  public 
benefits  that  BLM  expects  to  be  derived 
from  the  proposed  sale  or  bee  use." 
Sections  3601.41(c)  and  3602.48  also 
ensure  that  mineral  materials  operations 
will  include  measiu«s  to  prevent 
hazards  to  public  health  and  safety  and 
to  minimize  and  mitigate  environmental 
damage.  Accordingly,  we  would  remove 
references  in  the  rule  to  "lumecessary  or 
imdue  degradation"  as  needless  and 
possibly  confusing. 

Finally,  the  proposed  rule  would 
remove  the  definition  for  "authorized 
officer"  in  accordance  with  the  now 
prevailing  practice  of  using  the  term 
"BLM"  instead  of  "authorized  officer," 
and  rearrange  the  defined  terms  in 
alphabetical  order. 

Policy 

Section  3601.6  would  be  amended  by 
adding  a  policy  statement  authorizing 
government  agencies  and  non-profit 
organizations  iree  use  of  mineral 
materials.  This  policy  statement  is  new 
in  this  proposed  rule,  but  reflects 
existing  regulations  and  policy.  We  have 
included  "Territorial"  government 
entities,  as  in  the  statute.  30  U.S.C.  601. 
We  recognize  that  at  the  time  the  statute 
was  enacted,  Alaska  was  a  Territory  that 
could  benefit  from  this  provision.  We 
invite  comment  on  whether  any  current 
Territories  could  benefit  and  whether 
this  inclusion  is  currently  necessary  or 
appropriate. 
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Public  Availability  of  Information 

Section  3601.8  was  added  to  the 
mineral  material  disposal  regulations  (as 
§  3600.0-8)  in  a  final  rule  published  in 
the  Federal  Register  on  October  1, 1998 
(63  FR  52946).  It  merely  would  be 
renumbered  and  not  otherwise  changed 
in  this  proposed  rule. 

Information  Collection 

Section  3601.9  would  codify  the 
"Note"  on  information  collection 
requirements  that  currently  appears  at 
the  begiiming  of  43  CFR  Group  3600. 
The  Note  refers  to  information 
collection  clearance  numbers  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  The  proposed  rule  would 
not  amend  this  provision  except  to 
relocate  it,  conform  the  parts  citation  to 
the  amendments  in  this  proposed  rule, 
and  simplify  the  last  sentence.  This 
codification  is  in  response  to  the  style 
requirements  of  the  Office  of  the  Federal 
Register. 

Limits  on  BLM's  Discretion  to  Dispose  of 
Mineral  Materials 

The  next  group  of  sections,  3601.10  to 
3601.14,  would  detail  the  effects  of 
other  uses  and  land  designations  on 
BLM's  ability  to  dispose  of  mineral 
materials  frtim  public  lands. 

Section  3601.13    How  Can  I  Obtain 
Mineral  Materials  From  Federal  Lands 
Managed  By  Other  Agencies? 

Section  1  of  the  Materials  Act  (30 
U.S.C.  601)  allows  the  Secretary  of  the 
Interior  to  dispose  of  mineral  materials 
frt)m  pubUc  lands.  It  also  allows  the 
Secretary  to  dispose  of  such  materials 
from  lands  that  have  been  virithdrawn 
for  the  use  of  other  Federal  agencies  and 
State  and  local  government  agencies, 
but  only  with  the  consent  of  that  other 
governmental  agency  or  unit.  Under  the 
proposed  rule,  BLM  would  dispose  of 
mineral  materials  from  such  withdrawn 
lands  only  with  the  consent  of  the 
affected  agency  or  governmental  imit. 
BLM  would  not  dispose  of  mineral 
materials  frtim  lands  managed  by  the 
U.S.  Forest  Service  or  the  National  Park 
Service,  or  frtim  Indian  lands.  Hiis  is 
not  a  change  from  current  procedures, 
which  are  restated  and  relocated  here 
from  the  Authority  section  of  the 
existing  regulations,  43  CFR  3600.0- 
3(a)(2)  and  (3). 

Section  3601.14    When  Can  BLM 
Dispose  of  Mineral  Materials  From 
Unpatented  Mining  Claims? 

A  substantive  change  in  these 
provisions  is  that  §  3601.14  would 
recognize  BLM's  authority  to  dispose  of 
mineral  materials  fit)m  impatented 
mining  claims,  unlike  current  §  3601.1- 


1,  which  restricts  such  disposal.  This 
change  is  based  on  Solicitor's  Opinion 
No.  M-36998,  issued  on  June  9, 1999, 
which  sets  out  the  authority  for  such 
disposal.  Prior  to  issuance  of  this 
Opinion,  the  Department  proposed 
language  as  part  of  the  revision  of  43 
CFR  subpart  3809  (64  FR  6421-6448  at 
proposed  §  3809.101(d))  that  would 
have  authorized  BLM's  disposal  of 
mineral  materials  bom  unpatented 
mining  claims  where  the  mining 
claimant  gave  BLM  a  written  waiver. 
Proposed  §  3601.14  would  broaden  that 
authority  consistent  with  the  Opinion, 
which  makes  clear  that  BLM's  authority 
is  not  contingent  on  receiving  a  waiver 
from  the  claimant. 

Rights  of  Parties 

The  next  2  sections,  3601.21  and 
3601.22,  describe  the  rights  of  the 
parties  to  a  mineral  materials  disposal 
contract  or  permit.  Section  3601.22 
would  be  virtually  unchanged  from 
current  §  3601. l-2(b). 

Section  3601.21  would  combine 
portions  of  2  sections  of  the  existing 
relations,  3601.1-2(a)  and  (c),  to 
explain  the  rights  of  the  piut:haser  of  a 
materials  sales  contract  and  the  holder 
of  a  free  use  permit.  These  rights 
include  the  extraction,  removal, 
processing,  and  stockpiling  of  material 
during  the  life  of  the  contract  or  permit, 
and  use  uid  occupancy  of  the  land  if 
BLM  determines  it  necessary  for  the 
opwation.  It  would  also  state  that 
subsequent  authorized  users  of  the  land 
would  have  rights  subordinate  to  the 
holder  of  the  contract  or  permit.  Except 
for  the  consolidation  of  sections,  the 
proposed  rule  does  not  change  this 
provision  substantively. 

Section  3601.30    Pre-Application 
Activities 

The  only  substantive  change  to  this 
section  &t>m  current  §  3602.2  would  be 
new  language  limiting  to  90  days  the 
effectiveness  of  a  letter  from  BLM 
authorizing  sampling  and  testing.  BLM 
may  extend  the  90-day  authorization  for 
another  90  days  if  we  agree  that 
extension  is  necessary.  BLM  believes  a 
time  limit  on  authorized  activities  is 
desirable  to  fnaintain  control  over  the 
land.  This  90-day  period  should  be 
sufficient  in  most  cases,  and  the 
possible  extension  would  provide 
flexibility  for  cases  requiring  more  time. 

Section  3601 .40    Mining  and 
Reclamation  Plans 

The  next  5  sections  address  mining 
and  reclamation  plans,  describing  what 
they  must  contain,  how  to  submit  them, 
and  how  BLM  reviews,  modifies,  and 
approves  them.  These  sections  are  based 


on  current  §§  3602.1  through  3602.1-3. 
We  would  add  language  to  §  3601.43 
explaining  that  mining  and  reclamation 
plans  are  part  of  the  contract  or  permit. 
We  invite  comment  on  whether  we 
should  retain  the  language  in  the 
proposed  rule  in  §  3601.44  that  would 
substantively  amend  the  provision  to 
allow  BLM  to  require  modification  of  a 
plan  to  adjust  to  changed  conditions  or 
to  correct  an  oversight  even  if  the 
piuchaser  or  permittee  does  not  agree. 

Section  3601.50    Administration  of 
Sales  Contracts  and  Free  Use  Permits 

This  heading  would  introduce  2 
sections  describing  BLM's  inspection 
rights  and  the  purchaser's  or  permittee's 
obligation  to  remove  improvements  and 
equipment  after  finishii^  operations. 

Section  3601 .51    How  Will  BLM  Inspect 
My  Operation?  . 

This  is  a  new  section  that  would 
require  purchasers  and  permittees  to 
allow  BLM  to  inspect  the  mine 
operation,  conduct  siuveys,  and  verify 
production  and  compliance  with 
contract  or  permit  terms  and  regulatory 
requirements.  The  change  is  prompted 
by  internal  BLM  reviews  and  reports 
from  the  Office  of  the  Insfiector  General 
of  the  Department  of  the  Interior  that 
show  that  the  United  States  has  been 
losing  revenues  due  to  under-reporting 
of  mineral  materials  produced  from  the 
public  lands,  and  from  other  forms  of 
theft.  Adding  these  inspection 
provisions  will  strengthen  BLM's  ability 
to  spot-check  operations  for  compUance 
with  regiilations  and  with  the  terms  of 
contracts  and  permits.  BLM  is  not 
proposing  constant  monitoring,  as  the 
cost  would  be  prohibitive. 

Section  3601 .52    When  Must  I  Remove 
Improvements  and  Equipment  After  I 
Finish  My  Operations? 

This  proposed  section  would  be  based 
on  current  §  3602.3.  The  only 
substantive  amendment  proposed  is  to 
add  that  cancellation,  as  well  as 
expiration,  of  a  contract  or  permit,  will 
cause  BLM  to  set  a  deadline  of  no  more 
than  90  days  for  you  to  remove 
improvements  and  equipment. 

Section  3601.60    Cancellation 

Section  3601.60  introduces  2  new 
sections  that  woidd  set  forth  the 
grounds  and  procedures  for  BLM  to 
cancel  permits  and  contracts.  BLM  may 
cancel  a  permit  or  contract  if  you  fail  to 
comply  with  the  Materials  Act  or  the 
applicable  regulations,  or  default  in 
performing  amy  of  the  terms  or 
stipulations  of  the  contract  or  permit. 
Under  the  rule,  BLM  would  give  you 
written  notice  of  performance  problems 
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and  30  days  to  correct  them  or  to 
request  more  time  to  correct  them  or  to 
show  why  BLM  should  not  cancel  the 
contract  or  permit.  If  you  fail  to  make 
the  corrections  or  the  required  showing 
within  the  time  limit  (including  any 
extension  granted),  BLM  would  be  able 
to  cancel  the  contract  or  permit. 

These  additions  are  necessary  to 
allow  BLM  to  promote  efficient  and 
expeditious  development  of  these 
resources,  and  to  protect  the 
environment. 

Section  3601 .80    Appeals 

Although  this  section  is  new  in  this 
proposed  rule,  it  reflects  existing 
appeals  rights.  Parties  adversely  affected 
by  a  BLM  decision  may  appeal  to  the 
Interior  Board  of  Land  Appeals,  Office 
of  Hearings  and  Appeals.  You  must  file 
your  appeal  in  writing  in  the  office  of 
the  BLM  official  who  made  the  decision 
within  30  days  after  the  date  of  receipt 
of  the  decision.  This  section  would 
direct  appellants  to  the  regulations  in  43 
CFR  part  4  for  appeals  procedures. 

Subpart  3602    Mineral  Materials  Sales 

This  subpart  would  replace  existing 
part  3610  and  subpart  3610.  It  would 
contain  the  requirements  and 
procedures  pertaining  to  sales  of 
mineral  materials,  except  those  from 
commimity  pits  and  common  use  areas, 
which  are  covered  in  the  next  subpart. 

Section  3602. 1 0    Applying  for  a 
Mineral  Materials  Sales  Contract 

The  first  4  sections  under  this  heading 
explain  the  application,  pricing,  and 
bonding  process,  and  the  effect  of  tract 
designation.  Most  of  these  provisions 
are  carried  over  from  the  existing 
regulations,  but  §  3602.12  would  be  new 
in  the  proposed  rule.  It  would  explain 
the  relative  rights  and  priorities  among 
BLM  land  users  when  BLM  designates 
tracts  for  competitive  or  noncompetitive 
sale  of  mineral  materials.  Under  this 
section,  any  contract  or  permit  BLM 
authorizes  within  2  years  after  the  date 
we  designate  the  tract  would  convey  a 
right  to  remove  the  materials  superior  to 
any  subsequent  claim,  entry,  or  other 
conflicting  use  of  the  land.  This  right 
would  not  prevent  other  uses  or 
segregate  the  land  from  the  operation  of 
the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws. 
However,  the  rule  would  not  allow  a 
subsequent  use  to  interfere  with  the 
extraction  of  mineral  materials.  Notation 
of  the  tract  designation  in  the  public 
land  records  would  establish  this 
superior  right.  For  good  cause,  BLM 
could  extend  the  2-year  period  for  one 
additional  year.  The  Secretary  has  broad 
authority  under  the  Materials  Act,  30 


U.S.C.  601,  to  prescribe  regidations  to 
govern  the  disposal  of  mineral 
materials.  The  proposed  provision  is 
necessary  to  prevent  other  claims, 
especially  speculative  ones,  from 
interfering  with  and  raising  the  cost  of 
planned  development  of  mineral 
materials. 

Section  3602.13    How  Does  BLM 
Measure  and  Establish  the  Price  of 
Mineral  Materials? 

The  proposed  rule  would  amend  this 
section  to  make  it  clear  that  BLM  may 
reappraise  at  intervals  of  2  years  or  more 
in  order  to  adjust  the  contract  price. 
Paragraph  (b)  of  the  existing  regulations 
at  §  3610.1-2,  which  was  written  with 
the  intent  of  preventing  BLM  from 
reappraising  any  more  often  than  every 
2  years,  can  be  read  to  require 
reappraisal  every  2  years,  whether 
circumstances  suggest  that  an  appraisal 
may  be  needed  or  not.  This  proposed 
rule  is  designed  to  avoid  such  a 
misinterpretation. 

Section  3602. 1 4    What  Kind  of 
Financial  Security  Does  BLM  Require? 

This  section  appeared  as  §  3610.1-5 
in  a  proposed  rule  published  on  August 
2,  1996  (61  FR  40373).  That  proposed 
rule  attracted  no  pubhc  comments.  The 
proposed  rule  pubhshed  today  would 
not  make  any  substantive  changes  in 
that  provision.  It  would  require,  for 
materials  sales  contracts  of  $2,000  or 
more,  a  performance  bond  of  at  least  5 
percent  of  total  contract  value,  plus 
sufficient  funds,  at  least  $500,  to  pay  for 
the  reclamation  required  in  the  contract. 
If  the  contract  sale  is  from  a  community 
pit  and  the  purchaser  pays  a 
reclamation  fee,  we  will  not  require  the 
reclamation  portion  of  the  performance 
bond. 

The  section  would  also  allow  BLM  to 
require  a  performance  bond  of  not  more 
than  20  percent  of  the  total  contract 
value  for  contract  sales  of  less  than 
$2,000.  Finally,  it  would  list  the  types 
of  instnunents  that  are  acceptable  as 
performance  bonds. 

Section  3602. 15    What  Will  Happen  to 
My  Bond  if  I  Transferred  All  of  My 
Interests  or  Operations  to  Another 
Bonded  Party? 

This  section  is  new  in  this  proposed 
rule.  It  provides  that  BLM  will  cancel 
your  bond  obligations  following  an 
assignment  if  the  assignee  assiunes  all  of 
yoiu  existing  liabilities. 

Section  3602.20    Administration  of 
Mineral  Materials  Sales 

Here  begins  a  series  of  sections 
describing,  first,  the  actions  BLM  may 
take,  and  second,  the  responsibilities  of 


purchasers,  during  the  coiuse  of 
operations  luider  a  mineral  materials 
sales  contract. 

Section  3602.21     What  Payment  Terms 
Apply  to  My  Mineral  Materials  Sales 
Contract? 

This  section  of  the  proposed  rule  is 
derived  from  portions  of  §  3610.1-3  of 
the  existing  rule.  The  proposed  rule 
would  make  a  few  substantive  changes. 

•  It  would  establish  the  payment 
terms  for  mineral  materials  sales 
contracts.  Small  contracts  of  $2,000  or 
less  would  still  require  you  to  pay  the 
full  amoiuit  upon  signing  the  contract. 
Upon  signing  the  contract,  for  a 
noncompetitive  sale,  or  upon  submitting 
a  bid,  in  a  competitive  sale,  for  contracts 
for  more  than  $2,000,  the  rule  would 
reduce  the  initial  installment  you  must 
pay  to  the  greater  of  $500  or  5  percent 
(instead  of  10  percent)  of  the  piut:hase 
price.  Experience  shows  that  an  initial 
payment  of  5  percent  on  larger  contracts 
is  sufficient  to  protect  the  public 
interest. 

•  The  rule  would  remove  as 
unnecessary  the  requirement  that  you 
make  an  advance  payment  before 
removing  materials:  the  requirement 
that  you  pay  the  first  installment  with 
the  bid  or  upon  signing  the  contract  is 
equivalent  to  requiring  such  an  advance 
payment. 

•  Until  production  begins,  you  would 
be  obhgated  to  make  an  annual  pa)mient 
equal  to  the  first  installment.  Once 
production  begins,  the  rule  would 
require  you  to  pay  for  the  amoimt  of 
material  you  produce  each  month,  and 
either  produce  annually  enough  to  pay 
an  amount  equal  to  the  first  installment 
on  or  before  the  contract  anniversary  or, 
in  lieu  of  such  production,  make  an 
annual  pa)anent  in  the  amount  of  the 
first  installment.  The  deadline  for 
pajring  the  entire  amoimt  of  the  contract 
would  be  60  days  before  its  expiration 
date.  If  you  fail  to  make  the  required 
payments,  you  would  forfeit  all 
payments  made  to  date.  The  only 
changes  proposed  in  this  portion  of  the 
section  are  to  improve  clarity. 

Section  3602.22    When  Will  a  Contract 
Terminate? 

This  section  is  new  in  the  proposed 
rule,  although  it  would  incorporate 
parts  of  cmrent  §  3610.1-3.  It  would 
state  that  a  contract  can  terminate  in  3 
ways: 

(1)  When  the  contract  term  expires; 

(2)  If  BLM  cancels  the  contract  for 
cause  under  §  3601.60;  or 

(3)  By  mutual  agreement  of  BLM  and 
the  piuchaser. 


Section  3602.23    When  Will  BLM  Make 
Refunds  or  Allow  Credits? 

Section  3602.23  merely  restates  and 
clarifies  ciurent  §  3610.1-4  provisions 
regarding  refunds  and  credits.  The 
changes  are  not  substantive. 

Section  3602.24    When  May  I  Assign 
My  Materials  Sales  Contract? 

and 

Section  3602.25  What  Rights  and 
Responsibilities  Does  My  Assignee 
Assume? 

These  2  sections  of  the  proposed  rule 
are  based  on  paragraphs  (a)  and  (b)  and 
paragraph  (c),  respectively,  of  §  3610.1- 

6  in  the  existing  regulations.  Except  for 
presenting  them  more  clearly,  the 
proposed  rule  would  make  no  change  in 
these  provisions. 

Section  3602.26    If  I  Assign  My 
Contract.  When  Do  My  Obligations 
Under  the  Contract  End?  ' 

This  section  would  clarify  cvurent 
§  3610.1-6.  When  BLM  approves  an 
assigmnent,  the  assignor  is  released 
from  liability  for  actions  the  assignee 
subsequently  takes,  but  continues  to  be 
responsible,  along  with  the  assignee,  for 
obligations  that  accrued  before  the 
approval.  This  protects  the  public's 
interest  by  ensiuing  that  obligations 
such  as  reclamation  arising  from  actions 
taken  by  the  assignor  are  fulfilled.  For 
example,  to  the  extent  the  assignor 
disturbed  an  area  to  create  a  pit,  the 
assignor  would  remain  liable  for 
reclamation  of  that  area  if  problems 
arose  enforcing  reclamation  provisions 
against  the  assignee. 

Section  3602.27  When  Will  BLM 
Extend  the  Term  of  a  Contract? 

This  section  would  amend  §  3610.1- 

7  of  the  cmrent  regidations  only  by 
adding  a  provision  allowing  BLM  to 
extend  contracts  with  terms  of  90  days 
or  less  if  the  purchaser  requests  it  in 
writing  no  later  than  15  days  (instead  of 
30  days)  before  the  expiration.  This 
change  is  made  to  provide  a  more 
reasonable  deadline  for  letting  BLM 
know  that  you  cannot  complete  a  short- 
term  contract  on  time. 

Section  3602.28    What  Records  Must  I 
Maintain  and  How  Long  Must  I  Keep 
Them? 

and 

Section  3602.29    How  Will  BLM  Verify 
My  Production? 

These  2  sections  are  new  in  the 
proposed  rule.  They  would  allow 
BLM— 

•  To  require  purchasers  to  keep,  and 
^'     make  available  to  BLM,  records,  maps. 


and  siuveys  relating  to  production 
verification  and  valuation  for  6  years; 

•  To  require  piuchasers  to  submit  a 
report  annually  (or  more  frequently  if 
BLM  requires)  of  the  amoimt  of  mineral 
materials  mined  or  removed  under  their 
contract  of  sale;  and 

•  To  require  pre-operation,  annual, 
and  post-operation  surveys  of  mine 
sites. 

These  requirements  would  allow  BLM 
to  verify  that  you  make  required 
payments  and  check  your  compliance 
with  statutes,  regulations,  and  contract 
terms. 

Section  3602.30    Noncompetitive  Sales 

This  section  would  apply  the  general 
provisions  on  sales  in  proposed 
§  3602.11  through  3602.29  to 
noncompetitive  sales  of  mineral 
materials,  and  lead  into  a  series  of 
sections  discussing  noncompetitive 
sales. 

Section  3602.31     What  Volume 
Limitations  Generally  Apply  to 
Noncompetitive  Mineral  Materials 
Sales? 

This  section  is  not  substantively 
changed  in  the  proposed  rule  from 
ciurent  §  3610.2-1,  except  to  increase 
the  amount  that  BLM  may  sell 
noncompetitively.  It  would  set  a 
maximum  quantity  for  noncompetitive 
sale  of  200,000  cubic  yards  (or  weight 
equivalent)  in  any  one  State  for  the 
benefit  of  any  one  purchaser,  in  any  12- 
month  period.  These  limits  do  not  apply 
to  mineral  material  sales  in  Alaska  that 
BLM  determines  are  needed  for 
construction,  operation,  maintenance,  or 
termination  of  the  Trans-Alaska 
Pipeline  System  or  the  Alaska  Natural 
Gas  Transportation  System.  The  volume 
limitations  also  do  not  apply  if  BLM 
determines  that  competition  would  not 
be  possible,  or  that  there  is  insufficient 
time  to  invite  competitive  bids  due  to  an 
emergency  affecting  public  property, 
health,  or  safety. 

Section  3602.32    What  Volume  and 
Other  Limitations  Pertain  to 
Noncompetitive  Sales  Associated  With 
PublicWorks  Projects? 

This  section  would  amend  current 
§  3610.2-2  by  increasing  the 
noncompetitive  sale  limit  for  urgent 
public  works  projects  fit>m  200,000 
cubic  yards  to  400,000  cubic  yards.  BLM 
may  niake  such  a  sale  if  we  find  the  sale 
to  be  in  the  public  interest,  and  time  is 
insufficient  for  a  competitive  sale. 


Section  3602.33    How  Will  BLM 
Dispose  of  Mineral  Materials  for  Use  in 
Development  of  Federal  Mineral  Leases? 

This  section,  like  current  §  3610.2-3. 
would  allow  BLM  to  sell  up  to  200,000 
cubic  yards  of  mineral  materials  in  one 
State  in  any  12-month  period 
noncompetitively  for  use  in  connection 
with  the  development  of  a  Federal 
mineral  lease.  It  would  make  clear  that 
BLM  will  not  charge  for  mineral 
materials  that  a  Federal  lessee  needs  to 
move  in  order  to  extract  minerals  under 
a  Federal  lease,  so  long  as  the  materials 
remain  within  the  boundaries  of  the 
lease.  It  would  amend  the  current 
section  by  allowing  such  materials  to  be 
used  without  charge  whether  or  not  the 
lessee  uses  them  for  lease  development. 

Section  3602.40    Competitive  Sales 

FoUowmg  this  heading  is  a  series  of 
sections  explaining  the  process  for 
competitive  sales  of  mineral  materials. 
Although  all  of  the  sections  would  be 
renumbered  from  the  current 
regulations,  this  preamble  only 
addresses  those  sections  substantively 
changed. 

Section  3602.43    How  does  BLM 
Conduct  Competitive  Mineral  Materials 
Sales? 

In  paragraph  (b)  of  this  section  we 
explain  what  is  a  minor  deficiency  in  a 
bid  that  BLM  might  waive.  Our  intent  is 
that  a  defect  that  would  not  change  the 
outcome  of  the  bidding  would  not 
invalidate  your  bid.  An  example  might 
be  if  you  madvertently  provide  an 
incorrect  telephone  number  or  other 
item  of  personal  data. 

Section  3602.45     What  Conditions  Must 
I  Meet  Before  BLM  Will  Issue  Mc  a 
Contract? 

The  principal  substantive  change  in 
this  section  in  the  proposed  rule  from 
current  §  3610.3-5  would  allow  the 
successful  bidder  an  additional  30  days 
to  comply  with  BLM  information 
requests  and  to  sign  and  return  the 
contract,  performance  bond,  and  mimng 
and  reclamation  plan,  if  required.  The 
section  would  continue  to  allow  BLM  to 
extend  this  period  an  additional  30  days 
upon  request.  This  change  would  allow 
you  more  reasonable  deadlines  to  meet. 
If  you  fail  to  sign  and  return  the  contract 
by  the  due  date  you  would  forfeit  the 
bid  deposit  and  BLM  would  offer  the 
contract  to  the  next  highest  bidder  for 
the  amoimt  of  the  original  high  bid.  The 
section  would  allow  BLM  to  include 
additional  provisions  and  stipulations 
for  resource  and  environmental 
protection.  It  also  makes  clear  that  BLM 
may  refuse  to  issue  a  contract  to  the 
highest  bidder  if  we  determine  that  the 
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bidder  cannot  fulfill  tbe  obligations  of 
the  contract. 

Section  3602.46    What  Is  the  Term  of  a 
Competitive  Contract? 

This  section  would  clarify  current 
§  3610.3-6.  It  confirms  that  the  standard 
term  for  a  mineral  materials  contract  is 
10  years,  but  would  make  it  clear  that 
contracts  can  be  extended  and  renewed. 

Section  3602.47    When  and  How  May  I 
Renew  My  Competitive  Contract? 

and 

Section  3602.48    What  May  BLM 
Require  When  Renewing  My  Contract? 

These  sections  would  be  new  in  the 
proposed  rule.  They  would  explain 
when  and  how  to  apply  for  contract 
renewal  and  what  BLM  may  require 
when  renewing  a  contract.  A 
prerequisite  for  renewal  would  be 
payment  of  the  full  contract  price  of  the 
initial  contract.  BLM  would  allow  you 
to  renew  your  contract  in  order  to 
extract  additional  materials,  not  to 
complete  the  initial  contract.  You  would 
be  required  to  apply  for  renewal  90  days 
before  the  expiration  date.  Renewal 
would  be  for  a  maximum  term  of  10 
years,  but  the  rule  would  not  limit  the 
niunber  of  renewals.  The  rule  would 
require  reappraisal  for  each  renewal, 
and  would  allow  BLM  to  adjust  bond 
requirements  and  impose  environmental 
protection  measures.  Renewals  are  a  less 
costly  and  more  efficient  alternative  to 
reapplying,  when  a  purchaser  wishes  to 
continue  extracting  materials  from  a 
particular  site.  For  competitive  contracts 
offered  after  the  effective  date  of  this 
rule,  the  sale  notice  would  specify 
whether  the  contract  was  renewable 
under  proposed  §  3602.42(b)(14).  For 
existing  contracts,  BLM  would  decide 
upon  request  by  the  purchaser  whether 
that  conb^act  is  renewable.  The  rule 
would  allow  you  to  make  the  request  at 
any  time,  but  not  later  than  90  days 
before  the  contract  expires. 

Section  3602.49    When  Will  BLM  Issue 
a  Non-Renewable  Contract? 

This  section  would  be  new  in  this 
proposed  rule.  It  is  occasionally 
desirable  for  BLM  to  conduct  a 
competitive  sale  of  mineral  materials 
imder  which  the  purchaser  is  limited  to 
a  single  term  to  remove  the  contracted 
materials.  BLM  would  issue  such  a 
contract  if,  for  example,  we  contemplate 
a  second  use  of  the  land  after  the 
conclusion  of  the  first  term  or  expect 
that  the  site  may  be  appropriate  for 
future  use  by  multiple  operators  or  by 
the  local  community.  For  instance,  BLM 
may  sell  gravel  from  a  flood  control  area 
before  construction  of  the  flood  control 


structure,  or  may  seU  valuable  deposits 
before  a  land  exchange  or  sale.  This 
section  would  provide  this  option  for 
limited-term  contracts. 

Subpart  3603 — Community  Pits  and 
Common  Use  Areas 

This  subpart  would  renumber, 
reorganize,  and  clarify,  but  not 
substantively  amend,  current  subpart 
3604.  It  contains  regulations  on  the  sale 
of  mineral  materials  from  commujiity 
pits  and  common  use  areas,  which  is 
referred  to  as  non-exclusive  disposal  in 
the  existing  regulations.  This  subpart 
addresses  only  sales  from  these  areas. 
The  next  subpart  covers  fi«e  use.  See 
the  Section  Conversion  Table  in  part  II 
of  this  Supplementary  Information  for 
the  source  of  each  of  the  reniunbered 
sections. 

Subpart  3604 — Free  Use  of  Mineral 
Materials 

Subpart  3604  on  free  use  of  mineral 
materials  would  replace  subpart  3621  in 
the  existing  regulations.  There  are  no 
substantive  changes  in  this  subpart  in 
the  proposed  rule.  See  the  Section 
Conversion  Table  in  part  n  of  this 
Supplementary  Information  for  the 
soiu-ce  of  each  of  the  renumbered 
sections. 

Subpart  3622— Free  Use  of  Petrified 
Wood 

BLM  is  planning  to  include  revised 
regulations  for  the  free  use  of  petrified 
wood  in  a  future  proposed  rule 
addressing  the  use  of  fossils  on  the 
public  lands.  We  have  therefore  decided 
not  to  propose  extensive  changes  to 
subpart  3622  at  this  time.  We  do 
propose  to  change  cross-references  to 
conform  to  changes  made  in  this  rule, 
and  to  conform  to  current  Federal 
Register  cross-reference  style.  The  only 
substantive  change  is  to  remove  the 
phrase  "prevents  uimecessary  and 
undue  degradation  of  lands"  in 
accordance  with  oui  explanation  under 
the  Definitions  section  of  this  preamble, 
above,  and  substitute  language  referring 
to  the  prevention  of  hazards  and 
minimization  and  mitigation  of 
environmental  damage,  to  be  consistent 
with  the  remainder  of  the  proposed  rule. 
We  note  that  the  wording  of  the 
standard  as  stated  in  the  current  rule  is, 
in  any  event,  in  error:  the  correct  phrase 
from  43  U.S.C.  1732(b)  would  be 
"unnecessary  or  undue  degradation." 

rv.  Procedural  Matters 

The  principal  author  of  this  proposed 
rule  is  Dr.  Durga  N.  Rimal  of  the  Solid 
Minerals  Group,  assisted  by  Ted 
Hudson  of  the  Regulatory  Affairs  Group, 


Washington  Office,  Bureau  of  Land 
Management. 

Regulatory  Planning  and  Review  (E.O. 
12866) 

This  document  is  not  a  significant 
rule  and  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget  imder 
Executive  Order  12866. 

(1)  This  rule  will  not  have  an  annual 
economic  effect  of  $100  million  or 
adversely  affect  in  a  material  way  the 
economy,  an  economic  sector, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
other  units  of  government  or 
communities.  A  cost-benefit  and 
economic  analysis  is  not  required. 

During  fiscal  years  1996  through 
1998,  BLM  aimually  issued  an  average 
of  a  little  over  2,900  mineral  materials 
bee  use  permits  and  sales  contracts, 
valued  at  a  little  less  than  $12  million 
over  the  life  of  the  contracts.  Of  this 
value,  about  $4.2  million  was  disposed 
of  under  fi«e-use  permits,  and  about 
$1.3  million  was  sold  in  non-exclusive 
sales  itom  community  pits,  with  an 
average  sale  of  about  $570.  There  were 
395  exclusive  sales  in  an  average  fiscal 
year  diuing  the  period,  valued  at  a  little 
less  than  $6.5  million,  with  an  average 
sale  of  a  little  over  $16,400. 

Average  annual  production  for  these  3 
years,  under  existing  and  new  permits 
and  contracts  (some  being  midti-year 
contracts) ,  exclusive  and  non-exclusive, 
amoimted  to  $8.75  million. 

The  changes  proposed  in  this  rule  are: 

•  Adding  procedures  for  inspection, 
production  verification,  and 
cancellation  of  contracts; 

•  Protecting  material  sales  from 
interference  by  subsequent  land  users 
and  claimants; 

•  Allowing  BLM  to  dispose  of 
mineral  materials  from  impatented 
mining  claims; 

•  Reduciag  the  amoimt  of  required 
installment  payments; 

•  Increasing  the  value  threshold 
triggering  the  requirement  for 
competitive  bidding; 

•  Allowing  additional  time  to  prepare 
and  submit  mining  and  reclamation 
plans; 

•  Adding  certificates  of  deposit  as  an 
acceptable  financial  instrument  for 
bonds; 

•  Ensiuing  that  bonding  amoimts  for 
sales  contracts  of  $2,000  or  more  are 
adequate  to  perform  reclamation;  and 

•  Adding  provision  for  the  renewal  of 
competitive  sales  contracts. 

These  changes  should  not  have 
appreciable  effects  on  the  economy,  and 
any  effects  certainly  will  not  approach 
$100  million  annually. 

(2)  This  rule  will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
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with  an  action  taken  or  planned  by 
another  agency.  The  proposed  rule  will 
have  no  effect  on  disposal  of  mineral 
materials  from  national  forest  lands.  The 
rule  will  not  be  in  conflict  with  State 
regulations  or  requirements.  The  rule 
will  have  no  effect  on  lands  over  which 
States  have  jurisdiction,  other  than  to 
require  their  consent  before  materials 
may  be  disposed  of  from  public  lands 
that  are  withdrawn  for  their  use,  as 
already  required.  The  rule  expressly 
does  not  apply  to  national  park  lands  or 
to  Indian  lands. 

(3)  This  rule  does  not  alter  the 
budgetary  effects  of  entitlements,  grants,, 
user  fees,  or  loan  programs  or  the  rights 
or  obligations  of  their  recipients.  BLM 
sells  mineral  materials  at  not  less  than 
the  fair  market  value  of  the  materials 
extracted,  except  in  the  instance  of  free 
use.  The  proposed  rule  will  not  have  an 
effect  on  user  fees. 

(4)  This  rule  does  not  raise  novel  legal 
or  policy  issues. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  niunber  of  small  entities  as 
defined  imder  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  For  the 
purpose  of  this  section  a  "small  entity", 
as  defined  by  the  Small  Business 
Administration  for  mining  and 
quarrying  of  noiunetallic  minerals, 
except  fuels,  is  considered  to  be  an 
individual,  limited  partnership,  or  small 
company  (together  with  its  affiliates), 
with  fewer  than  500  employees.  Most 
sand  and  gravel  companies  and  other 
mineral  material  enterprises  that 
purchase  mineral  materials  from  BLM 
are  small  businesses,  employing  fewer 
than  500  persons,  and  many 
governmental  units  that  may  obtain  bee 
use  permits  are  also  small  entities. 

Nationwide  average  production  of 
crushed  stone  and  sand  and  gravel  used 
for  construction  for  1996-1998  was 
about  $12.3  billion  per  year.  The  value 
of  production  bom  public  lands  is  a 
small  portion  of  this  figure.  For 
instance,  the  value  of  mineral  materials 
produced  from  mineral  material  sales 
contracts  averaged  about  $74  million  or 
less  than  Va  of  1  percent  of  the  national 
production.  (Note  that  this  represents 
the  value  of  the  product  bee  on  board 
(fob)  at  the  pit,  not  the  fair  market  value 
of  the  in-place  (in  situ)  material. 
Experience  shows  the  average  in-place 
value  to  be  about  8%  of  the  fob  price.) 
Even  when  we  add  production  from  free 
use  permits  the  total  annual  production 
averages  about  $119  million,  still  under 
1%  of  the  national  total.  The  specific 
changes  in  this  nde,  including  changes 


in  bonding  requirements  for  material 
sales  contracts  of  $2,000  or  more, 
shoidd  not  have  an  appreciable  effect  on 
small  business.  For  average  operations 
(contracts  of  $57,000)  the  bond  amount 
is  expected  to  decrease  fit>m  $11,400  to 
$7,850,  a  reduction  of  $3,550.  Therefore, 
the  impact  of  this  rule  on  the  entire 
industry,  including  small  business 
entities,  is  expected  to  be  minor,  and 
neither  an  initial  Regulatory  Flexibility 
Analysis  nor  a  Small  Entity  Compliance 
Guide  is  required. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA) 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 

a.  Will  not  have  an  annual  effiect  on 
the  economy  of  $100  million  or  more. 
See  the  discussion  in  the  previous 
section  of  this  preamble. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regicms.  The  rule  should 
have  little  or  no  effect  on  prices  of 
mineral  materials,  which  are 
determined  imder  the  regulations  by  &ir 
market  value.  The  changes  in  the  nde, 
which  are  described  in  the  previous 
section  of  the  preamble,  should  have  no 
appreciable  effect  on  costs. 

c.  Will  not  have  significant  adverse 
effects  on  competition,  emplojmient, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  vnth  foreign-based  enterprises. 
The  rule  should  have  marginal 
economic  effects  on  a  small  segment  of 
one  industry.  The  mineral  materials 
industry  deals  with  materials  that 
generally  have  high  bulk  and  low  unit 
value,  and  thus  does  not  have 
appreciable  foreign  competition  due  to 
the  high  costs  of  transportation. 

Unfunded  Mandates  Reform  Act 

This  rule  does  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year.  The 
rule  does  not  have  a  significant  or 
imique  effect  on  State,  local  or  tribal 
govermnents  or  the  private  sector.  The 
existing  and  proposed  regiUations  both 
allow  local  government  agencies  free 
use  of  mineral  matwials  for  public 
projects.  Such  governments  must  show 
that  their  proposed  use  is  a  public 
project,  and  meet  certain  other 
requirements  stated  in  the  regulations. 
The  nde  would  not  require  an3rthing  of 
State  or  local  governments  other  than  an 
application  for  a  free  use  permit.  A 
statement  containing  the  information 


required  by  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C.  1501  et  seq.)  is  not 
required. 

Takings  (E.O.  12630) 

In  accordance  with  Executive  Order 
12630,  BLM  has  found  that  tbe  rule  does 
not  have  significant  takings 
implications.  No  takings  of  personal  or 
real  property  will  occur  as  a  result  of 
this  rule.  Although  the  rule  does 
include  new  provisions  for  contract 
cancellation,  a  contract  issued  under 
these  regidations  does  not  convey  a 
property  interest  protected  by  the 
Taldngs  Clause.  A  takings  implication 
assessment  is  not  required. 

Federalism  (E.O.  13132) 

In  accordance  with  Executive  Order 
13132,  BLM  finds  that  the  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
federalism  summary  impact  statement. 
The  main  connection  the  mineral 
materials  program  regidations  have  with 
other  levels  of  government  is  in  the 
context  of  free  use  of  these  resources. 
The  rule  does  not  place  any  new 
burdens  on  this  use.  The  rule  does  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  The  nde  does  not 
preempt  State  law. 

Civil  Justice  Reform  (E.O.  12988) 

In  accordance  with  Executive  Order 
12988,  BLM  finds  that  this  rule  does  not 
undidy  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order.  BLM  consulted 
with  the  Department  of  the  Interior's 
Office  of  the  Solicitor  throughout  the 
drafting  process. 

Govenunent-to-Govemment 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandum  of  April  29, 1994, 
"Govemment-to-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951)  and  512 
DM  2,  we  have  evaluated  possible 
effects  on  Federally  recognized  Indian 
tribes  and  have  determined  that  there 
are  no  effects  on  the  tribes.  The 
Materials  Act  expressly  excludes  Indian 
lands  and  lands  set  aside  or  held  for  the 
benefit  or  use  of  Indians  bom  the  effects 
of  the  statute,  and  thereby  from  the 
effects  of  the  implementing  regulations. 
The  regulations  do  not  bar  Indians  or 
Tribes  frt>m  buying  mineral  materials 
from  pubUc  lands,  although  the 
abundance  of  these  materials  on  Indian 
lands  has  made  such  purchases 
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unnecessary.  We  do  not  know  of  any 
instances  of  tribal  use  of  mineral 
materials  from  public  lands. 

Paperwork  Reduction  Act 

This  regxilation  requires  an 
information  collection  from  10  or  more 
parties  and  a  submission  under  the 
Paperwork  Reduction  Act  is  required. 
An  0MB  form  83-1  prepared  by  BLM  has 
been  reviewed  by  the  Department  and 
sent  to  the  Office  of  Management  and 
Budget  (OMB)  for  approval  as  required 
by  44  U.S.C.  3501  et  seq.  The  collection 
of  this  information  will  not  be  required 
until  it  has  been  approved  by  OMB. 

National  Environmental  Policy  Act 

This  rule  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment.  A 
detailed  statement  under  section 
102(2)(C)  of  the  National  Envirorunental 
Policy  Act  of  1969  (NEPA),  42  U.S.C. 
4332(2)(C)  is  not  required. 

BLM  has  determined  that  any 
environmental  effects  that  this  proposed 
rule  may  have  are  too  broad, 
speculative,  or  conjectural  to  lend 
themselves  to  meaningful  analysis.  Each 
sale  of  mineral  materials  other  than 
from  a  commxmity  pit  or  common  use 
area,  each  designation  of  the  community 
pit  or  common  use  area  itself,  and  each 
free  use  permit,  will  be  subject  to 
evaluation  under  NEPA.  The  proposed 
rule  also  provides  that  BLM  will 
perform  additional  NEPA  analyses  as 
required  before  renewing  mineral 
materials  sales  contracts.  Therefore,  the 
proposed  rule  is  categorically  excluded 
from  environmental  review  xmder 
section  102(2){C)  of  the  National 
Environmental  Policy  Act,  piu'suant  to 
516  Departmental  Manual  (DM)  2.3A 
and  516  DM  2,  Appendix  I,  Item  1.10, 
and  does  not  meet  any  of  the  10  criteria 
for  exceptions  to  categorical  exclusion 
listed  in  516  DM  2,  Appendix  2. 
Pursuant  to  Coimcil  on  Environmental 
Quality  regulations  (40  CFR  1508.4)  and 
the  environmental  policies  and 
procedures  of  the  Department  of  the 
hiterior,  the  term  "categorical 
exclusion"  means  a  category  of  actions 
that  do  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment  and  that  have  been  found 
to  have  no  such  effect  in  procediu-es 
adopted  by  a  Federal  agency  and  for 
which  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

Clarity  of  This  Regulation 

Executive  Order  12866  requires  each 
agency  to  write  regulations  that  are  easy 
to  imderstand.  We  invite  your 
comments  on  how  to  make  this 


proposed  rule  easier  to  imderstand, 
including  answers  to  questions  such  as 
the  following:  (1)  Are  the  requirements 
in  the  proposed  rule  clearly  stated?  (2) 
Does  the  proposed  rule  contain 
technical  language  or  jargon  that 
interferes  with  its  clarity?  (3)  Does  the 
format  of  the  proposed  rule  (grouping 
and  order  of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  its 
clarity?  (4)  Would  the  rule  be  easier  to 
understand  if  it  were  divided  into  more 
(but  shorter)  sections?  (A  "section" 
appears  in  bold  type  and  is  preceded  by 
the  symbol  "%"  and  a  nimibered 
heading;  for  example,  "§  3601.21  What 
rights  does  a  person  acquire  imder  a 
materials  sales  contract  or  use 
permit?".)  (5)  Is  the  description  of  the 
proposed  rule  in  the  "Supplementary 
Information"  section  of  this  preamble 
helpful  in  understanding  the  proposed 
rule?  What  else  could  we  do  to  make  the 
proposed  rule  easier  to  imderstand? 
Send  a  copy  of  any  comments  that 
concern  how  we  could  make  this 
proposed  rule  easier  to  understand  to: 
Office  of  Regulatory  Affairs,  Department 
of  the  Interior,  Room  7229, 1849  C 
Street  NW,  Washington,  DC  20240.  You 
may  also  e-mail  the  comments  to  this 
address:  Execsec@ios.doi.gov. 

List  of  Subjects 

43  CFR  Part  3600 

Governmental  contracts.  Public  lands- 
mineral  resources.  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

43  CFR  part  3610 

Governmental  contracts.  Public  lands- 
mineral  resources.  Reporting  and 
recordkeeping  requirements,  Surety 
bonds. 

43  CFR  part  3620 

Public  lands-mineral  resources, 
Reporting  and  recordkeeping 
requirements. 

Dated:  August  1,  2000. 
Sylvia  V.  Baca, 

Assistant  Secretary  of  the  Interior. 

Under  the  authorities  cited  below, 
and  for  the  reasons  stated  in  the 
Supplementary  Information,  BLM 
proposes  to  amend  Subchapter  C, 
Chapter  II,  Subtitle  B  of  Title  43  of  the 
Code  of  Federal  Regulations,  as  follows: 

1.  Part  3600  is  revised  to  read  as 
follows: 

PART  3600— MINERAL  MATERIALS 
DISPOSAL 

Subpart  3601— Mineral  Materials  Disposal; 
General  Provisions 

Sec. 


Fundamental  Provisions 

3601.1  Purpose. 

3601.3  Authority. 

3601.5  Definitions. 

3601.6  Policy. 

3601.8  Public  availability  of  information. 

3601.9  Information  collection. 

Limitations  on  Disposal  of  Nfineral  Materials 

3601.10  Limitations  on  BLM's  discretion  to 
dispose  of  mineral  materials. 

3601.11  When  will  environmental 
considerations  prevent  BLM  from 
disposing  of  mineral  materials? 

3601.12  What  areas  does  BLM  exclude  from 
disposal  of  mineral  materials? 

3601.13  How  can  I  obtain  mineral  materials 
from  Federal  lands  managed  by  other 
agencies? 

3601.14  When  can  BLM  dispose  of  mineral 
materials  from  unpatented  mining 
claims? 

Rights  of  Purchasers  and  Permittees 

3601.20  Rights  of  parties. 

3601.21  What  rights  does  a  person  acquire 
under  a  materials  sales  contract  or  use 
permit? 

3601.22  What  rights  remain  with  the  United 
States  when  BLM  sells  or  issues  a  permit 
for  mineral  materials? 

Pre-Application  Sampling  and  Testing 

3601.30    Pre-application  activities — how 
and  when  may  I  sample  and  test  mineral 
materials? 

Mining  and  Reclamation  Plans 

3601.40  Mining  and  reclamation  plans. 

3601.41  What  information  must  I  include  in 
my  mining  plan? 

3601.42  What  information  must  I  include  in 
my  reclamation  plan? 

3601.43  How  will  I  know  when  BLM 
approves  my  mining  and  reclamation 
plans? 

3601.44  How  and  when  may  my  mining  or 
reclamation  plan  be  modified? 

Contract  and  Permit  Administration 

3601.50  Administration  of  sales  contracts 
and  free  use  permits. 

3601.51  How  will  BLM  inspect  my 
operation? 

3601.52  After  I  finish  my  operations,  when 
must  I  remove  improvements  and 
equipment? 

Contract  and  Permit  Cancellation 

3601.60  Cancellation. 

3601.61  When  may  BLM  cancel  my  contract 
or  permit? 

3601.62  Cancellation  procedure. 

Unauthorized  Use 

3601.70  Unauthorized  use. 

3601.71  What  constitutes  unauthorized 
use? 

3601.72  What  are  the  consequences  of 
unauthorized  use? 

Appeals 

3601.80  How  do  I  appeal  a  final  decision  by 
BLM? 


Federal  Register /Vol.  65,  No.  179 /Thursday,  September  14,  2000  /  Propoaed  Rules 


55873 


Subpart  3602 — Mineral  Materials  Sales 
Applications 

3602.10  Applying  for  a  mineral  materials 
sales  contract. 

3602.11  How  do  I  request  a  sale  of  mineral 
materials? 

3602.12  How  does  the  mineral  materials 
sales  process  affect  other  users  of  public 
lands  that  are  subject  to  a  sale 
designation? 

3602.13  How  does  BLM  measure  and 
establish  the  price  of  mineral  materials? 

3602.14  What  kind  of  financial  security 
does  BLM  require? 

3602 . 1 5  What  will  happen  to  my  bond  if  I 
transferred  all  of  my  interests  or 
operations  to  another  bonded  party? 

AdmiBistration  of  Sales 

3602.20  Administration  of  mineral 
materials  sales. 

3602.21  What  payment  terms  apply  to  my 
mineral  materials  sales  contract? 

3602.22  When  will  a  contract  terminate? 

3602.23  When  vrill  BLM  make  refunds  or 
allow  credits? 

3602.24  When  may  I  assign  my  materials 
sales  contract? 

3602.25  What  rights  and  responsibilities 
does  my  assignee  assume? 

3602.26  If  I  assign  my  contract,  when  do  my 
obligations  under  the  contract  end? 

3602.27  When  will  BLM  extend  the  term  of 
a  contract? 

3602.28  What  records  must  I  maintain  and 
how  long  must  I  keep  them? 

3602.29  How  will  BLM  verify  my 
production? 

Noncompetitive  Sales 

3602.30  Noncompetitive  sales. 

3602.31  What  volume  limitations  generally 
apply  to  noncompetitive  mineral 
materials  sales? 

3602.32  What  voliune  and  other  limitations 
pertain  to  noncompetitive  sales 
associated  with  public  works  projects? 

3602.33  How  will  BLM  dispose  of  mineral 
materials  for  use  in  developing  Federal 
mineral  leases? 

3602 .  34    What  is  the  term  of  a 
noncompetitive  contract? 

Competitive  Sales 

3602.40  Competitive  sales. 

3602.41  When  will  BLM  sell  mineral 
materials  on  a  competitive  basis? 

3602.42  How  does  BLM  publicize 
competitive  mineral  materials  sales? 

3602.43  How  does  BLM  conduct 
competitive  mineral  materials  sales? 

3602.44  How  do  I  make  a  bid  deposit? 

3602.45  What  conditions  must  I  meet  before 
BLM  will  issue  me  a  contract? 

3602.46  What  is  the  term  of  a  competitive 
contract? 

3602.47  When  and  how  may  I  renew  my 
competitive  contract? 

3602.48  What  may  BLM  require  when 
renewing  my  contract? 

3602.49  When  vrill  BLM  issue  a  non- 
renewable contract? 


Subpart  3803 — Commnnity  Pits  and 
Common  Use  Areas 

Disposal  of  Materials — Community  Pits  and 
Cmnmon  Use  Areas 

3603.10  Disposal  of  mineral  materials  from 
community  pits  and  common  use  areas. 

3603.11  What  rights  pertain  to  users  of 
community  pits? 

3603.12  What  rights  pertain  to  users  of 
common  use  areas? 

3603.13  What  price  does  BLM  charge  under 
materials  sales  contracts  for  mineral 
materials  from  community  pits  and 
common  use  areas? 

3603.14  What  plans  do  I  need  to  prepare  to 
mine  or  remove  mineral  materials  from 
a  community  pit  or  common  use  area? 

RadaautioD 

3603.20  Reclamation. 

3603.21  What  reclamation  requirements 
pertain  to  community  pits  and  common 
use  areas? 

3603.22  What  fees  must  I  pay  to  cover  the 
cost  of  reclamation  of  community  pits 
and  common  use  areas? 

Subpart  3804    Free  Use  of  Mineral 
Materials 

Obtaining  Frae  Use  Paradts 

3604.10  Permits  for  fi«e  use  of  mineral 
materials. 

3604.11  How  do  I  apply  for  a  free  use 
permit? 

3604.12  Who  may  obtain  a  free  use  permit? 

3604.13  When  will  BLM  decline  to  issue  a 
bee  use  permit  to  a  qualified  applicant? 

Administration  of  Free  Use  * 

3604.20  Administration  of  free  use  permits. 

3604.21  What  is  the  tenn  of  a  free  use 
permit? 

3604.22  What  conditions  and  restrictions 
pertain  to  my  free  use  permit? 

3604.23  When  and  how  may  I  assign  my 
free  use  permit? 

3604.24  Who  may  remove  materials  on  my 
behalf? 

3604.25  What  bond  requirements  pertain  to 
free  use  permits? 

3604.26  When  will  BLM  cancel  my  permit? 

3604.27  What  rights  does  a  free  use  permit 
give  me  against  other  users  of  the  land? 

Authority:  30  U.S.C.  601  et  seq.;  43  U.S.C. 
1201.  1732,  1733,  1740;  Sec.  2,  Act  of 
September  28, 1962  (Pub.  L.  87-713.  76  Stat. 
652). 

SubfMrt  3601— Mineral  Materlala 
Plapoaal;  General  Provtolona 

Fundamental  Provisions 

f  3001.1    Purpose. 

The  regulations  in  this  part  establish 
procedures  for  the  exploration, 
development,  and  disposal  of  mineral 
material  resources  on  the  public  lands, 
and  for  the  protection  of  the  resources 
and  the  environment.  The  regulations 
pertain  to  both  permits  for  free  use  and 
contracts  for  sale. 


13601.3    Authority. 

(a)  The  authority  for  BLM  to  dispose 
of  sand,  gravel,  and  other  mineral  and 
vegetative  materials  that  are  not  8ub)ect 
to  mineral  leasing  or  location  under  the 
mining  laws  is  found  in  the  Act  of  July 
31, 1947,  as  amended  (30  U.S.C.  601  et 
seq.),  commonly  refisrred  to  as  the 
Materials  Act.  This  authority  extends  to 
sale  and  free  use  of  these  materials.  The 
authority  for  BLM  to  allow  limited 
quantities  of  petrified  wood  to  be 
removed  without  charge  from  public 
lands  is  found  in  section  2  of  the  Act  of 
September  28, 1962  (Pub.  L.  87-713,  76 
Stat  652). 

(b)  Section  302  of  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(FLPMA)  (43  U.S.C.  1732)  provides  the 
general  authority  for  BLM  to  manage  the 
use,  occupancy,  and  development  of  the 
public  lands  imder  the  principles  of 
multiple  use  and  sustained  yield  in 
accordance  with  the  land  use  plans 
developed  under  FLPMA. 

(c)  Section  304(b)  of  FLPMA  (43 
U.S.C.  1734)  and  the  hidependent 
Offices  Appropriation  Act  of  1952  (31 
U.S.C.  9701)  authorize  the  U.S. 
Government  to  collect  fees  and  to 
require  reimbursement  of  its  costs. 

f3601.5    Dennttkina. 

As  iised  in  this  part  the  term: 

Act  means  the  Materials  Act  of  July 
31, 1947,  as  amended  (30  U.S.C.  601,  et 
seq.). 

BLM  means  the  Bureau  of  Land 
Management. 

Common  use  area  means  a  generally 
broad  geographic  area  &t>m  which  BLM 
can  make  disposals  of  mineral  materials 
to  many  persons,  with  only  negligible 
surface  disturbance.  The  use  is 
dispersed  throughout  the  area. 

Community  pit  means  a  relatively 
small,  defined  area  frtim  which  BLM 
can  make  disposals  of  mineral  materials 
to  many  persons.  The  surface 
distiirbance  is  usually  extensive  in  the 
confined  area. 

Mineral  materials  include,  but  are  not 
limited  to,  petrified  wood  and  common 
varieties  of  sand,  stone,  gravel,  pumice, 
pumicite,  cinders,  and  clay. 

Performance  bond  means  a  bond  to 
ensure  compliance  with  the  terms  of  the 
contract  and  reclamation  of  the  site  as 
BLM  requires. 

Permittee  means  any  Federal,  State,  or 
territorial  agency,  unit,  or  subdivision, 
including  municipalities,  or  any  non- 
profit organization,  to  which  BLM  has 
issued  a  free  use  permit  for  the  removal 
of  mineral  materials  from  the  public 
lands. 

Public  lands  means  any  lands  and 
interest  in  lands  ovtrned  by  the  United 
States  and  administered  by  the 
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Secretary  of  the  Interior  through  the 
Bureau  of  Land  Management  without 
regard  to  how  the  United  States 
acquired  ownership,  except  lands  held 
for  the  benefit  of  Indians,  Aleuts,  and 
Eskimos. 

Purchaser  means  any  person, 
including  a  business  or  government 
entity,  buying  or  holding  a  contract  to 
purchase  mineral  materials  on  the 
public  lands. 

§3601.6    Policy. 

It  is  BLM's  policy: 

(a)  To  sell  mineral  material  resources 
under  BLM's  jurisdiction  at  not  less 
than  fair  market  value; 

(b)  To  prevent  unauthorized  removal 
of  mineral  materials; 

(c)  To  require  that  all  removals  of 
mineral  materials  be  properly  accounted 
for; 

(d)  To  permit  free  use  of  these 
materials  by  Federal,  State,  Territorial, 
and  local  government  entities  and  non- 
profit organizations  for  qualified 
purposes; 

(e)  To  make  mineral  materials 
available  when  it  will  not  be 
detrimental  to  the  public  interest;  and 

(f)  To  protect  public  land  resources 
and  the  environment  and  minimize 
damage  to  public  health  and  safety 
during  the  authorized  exploration  for 
and  the  removal  of  such  minerals. 

§  3601 .1    Public  availability  of  information. 

(a)  All  data  and  information 
concerning  Federal  and  Indian  minerals 
that  you  submit  imder  this  part  3600  are 
subject  to  part  2  of  this  title.  Part  2  of 
this  title  includes  the  regulations  of  the 
Department  of  the  Interior  covering  the 
public  disclosure  of  data  and 
information  contained  in  Department  of 
the  Interior  records.  Certain  mineral 
information  not  protected  from 
disclosure  under  part  2  of  this  title  may 
be  made  available  for  inspection 
without  a  Freedom  of  Information  Act 
(F0IA)(5  U.S.C.  552)  request. 

(b)  When  you  submit  data  and 
information  under  this  part  3600  that 
you  believe  to  be  exempt  from 
disclosure  to  the  public,  you  must 
clearly  mark  each  page  that  you  believe 
includes  confidential  information.  BLM 
will  keep  all  data  and  information 
confidential  to  the  extent  allowed  by 
§2.13(c)  of  this  title. 

13601.9    Infonnation  collection. 
The  information  collection 
requirements  contained  in  part  3600 
have  been  approved  by  the  Office  of 
Management  and  Budget  luider  44 
U.S.C.  3501  et  seq.  and  assigned 
clearance  number  1004-0103.  BLM  is    . 
collecting  the  infonnation  to  allow  us  to 


determine  if  you  are  qualified  to 
purchase  or  have  free  use  of  mineral 
materials  on  the  public  lands.  You  must 
respond  to  obtain  a  benefit. 

Limitations  on  Disposal  of  Mineral 
Materials 

§  3601 .1 0    Limitations  on  BLM's  discretion 
to  dispose  of  mineral  materials. 

§  3601 .1 1    When  will  environmental 
considerations  prevent  BLM  from  disposing 
of  mineral  materials? 

BLM  will  not  dispose  of  mineral 
materials  if  we  determine  that  the 
aggregate  damage  to  public  lands  and 
resources  would  exceed  the  public 
benefits  that  BLM  expects  to  be  derived 
from  the  proposed  disposition. 

§  3601 .12    What  areas  does  BLM  exclude 
from  disposal  of  mineral  materials? 

BLM  will  not  dispose  of  mineral 
materials  from  wilderness  areas  or  other 
areas  where  it  is  expressly  prohibited  by 
law.  This  includes  national  parks  and 
monuments.  We  also  will  not  dispose  of 
mineral  materials  from  Indian  lands  and 
lands  set  aside  or  held  for  the  use  or 
benefit  of  Indians. 

§3601.13    How  can  I  obtain  mineral 
materials  from  Federal  lands  managed  by 
other  agencies? 

If  you  ^ish  to  obtain  mineral 
materials  from  lands  managed  by  other 
Federal  agencies  or  by  State  or  local 
governments,  you  should  apply  to  the 
appropriate  representative  of  that 
agency.  That  office  will  either  consent 
to  or  deny  your  application  or  suggest 
an  alternative  source.  If  the  other  agency 
consents  to  the  disposal,  it  may  instruct 
BLM  to  initiate  the  disposal  under  the 
regulations  in  this  part,  or  conduct  the 
disposal  itself. 

§3601.14    When  can  BLM  dispose  of 
mineral  materials  from  unpatented  mining 
claims? 

BLM  has  authority  to  dispose  of 
mineral  materials  from  unpatented 
mining  claims  if  disposal  does  not 
endanger  or  materially  interfere  with 
prospecting,  mining,  or  processing 
operations,  or  uses  reasonably  incident 
thereto.  BLM  will  ask  a  claimant  for  a 
waiver  before  disposing  of  mineral 
materials  from  a  claim.  If  the  claimant 
refuses  to  sign  a  waiver,  BLM  will  make 
siue  that  disposal  will  not  be 
detrimental  to  the  public  interest  and 
consult  with  the  Solicitor's  Office,  if 
necessary,  before  proceeding  with  the 
disposal. 


Rights  of  Purchasers  and  Permittees 

§3601.20    Rights  of  parties. 

§  3601 .21    What  rights  does  a  person 
acquire  under  a  materials  sales  contract  or 
use  permit? 

(a)  If  you  are  a  purchaser  under  a 
contract  of  sale  or  a  permittee  with  a 
permit  for  free  use,  unless  otherwise 
provided,  you  have  the  right  to: 

(1)  Extract,  remove,  process,  and 
stockpile  the  material  until  the  contract 
or  permit  terminates,  regardless  of  any 
ri^ts  others  acquire  later  irnder  the 
provisions  of  the  general  land  laws;  and 

(2)  Use  and  occupy  the  described 
lands  to  the  extent  necessary  for 
fulfillment  of  the  contract  or  permit. 

(b)  Users  of  the  lands  covered  by  yoiu- 
materials  sales  contract  or  free  use 
permit  who  acquire  their  rights  later 
than  you  will  be  subject  to  your  existing 
use  authorization.  This  applies  to  uses 
due  to  any  later  settlement,  location, 
lease,  sale,  or  other  appropriation  imder 
the  general  land  laws,  including  the 
mineral  leasing  and  mining  laws. 

§3601.22    What  rights  remain  with  the 
United  States  when  BLM  sells  or  issues  a 
permit  for  mineral  materials? 

Your  sale  contract  or  use  permit  is 
subject  to  the  continuing  right  of  the 
United  States  to  issue  leases,  permits, 
and  licenses  for  the  use  and  occupancy 
of  the  lands,  if  this  authorized  use  does 
not  endanger  or  materially  interfere 
with  the  production  or  removal  of 
materials  imder  contract  or  permit. 

Pre-Application  Sampling  and  Testing 

§3601.30    Pre-appllcation  activities— how 
and  when  may  I  sample  and  test  mineral 
materials? 

(a)  You  may  sample  and  test  mineral 
materials  imder  a  letter  of  authorization 
from  BLM.  The  letter  of  authorization 
expires  after  90  days,  but  may  be 
extended  for  an  additional  90  days  if 
you  show  BLM  that  an  extension  is 
necessary.  BLM  may  authorize  these 
activities  before  issuing  a  sales  contract 
or  bee  use  permit. 

(b)  You  must  submit  your  sampling 
and  testing  findings  to  BLM.  All 
infonnation  you  submit  under  this 
section  is  subject  to  part  2  of  this  title, 
which  sets  forth  the  rules  of  the 
Department  of  the  Interior  relating  to 
public  availability  of  information 
contained  in  Departmental  records,  as 
provided  in  §  3601.8  of  this  part. 

(c)  A  letter  from  BLM  authorizing  you 
to  sample  and  test  mineral  materials 
does  not  give  you  a  preference  right  to 

a  sales  contract  or  fr^  use  permit. 

(d)  BLM  may  impose  bonding  and 
reclamation  requirements  on  sampling 
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and  testing  activities  that  you  conduct 
under  a  letter  of  authorization. 

Mining  and  Reclamation  Plans 

§3601.40    Mining  and  reclamation  plans. 

BLM  may  require  you  to  submit 
mining  and  reclamation  plans  before  we 
-begin  any  environmental  review  or  issue 
a  contract  or  permit.  You  may  combine 
these  plans  in  one  document. 

§  3601 .41    What  Information  must  I  include 
in  my  mining  plan? 

Your  mininp  plan  must  include: 

(a)  A  map,  sketch,  or  aerial 
photograph  identifying  the  area  for 
which  you  are  applying,  the  area  you 
plan  to  disturb,  existing  and  proposed 
access,  and  the  names  and  locations  of 
major  topographic  and  known  cultural 
features; 

(b)  A  description  of  your  proposed 
methods  of  operation  and  the  periods 
during  which  you  vdll  operate; 

(c)  A  description  of  measures  you  will 
take  to  prevent  hazards  to  public  health 
and  safety  and  to  minimize  and  mitigate 
environmental  damage;  and 

(d)  Such  other  information  as  BLM 
may  require. 

§3801.42    What  Information  must  I  Include 
in  my  reclamation  plan? 

Your  reclamation  plan  must  include: 

(a)  A  statement  of  the  proposed 
manner  and  time  in  which  you  will 
complete  reclamation  of  the  areas 
disturbed  by  your  operations; 

(b)  A  map  or  sketch  which  delineates 
the  area  you  will  reclaim;  and 

(c)  Such  other  information  as  BLM 
may  require. 

§3601.43  How wWlknow whan  BLM 
approves  my  minhtg  and  radamallon 
plans? 

(a)  After  reviewing  your  mining  and 
reclamation  plans,  BL^  will  notify  you 
of  any  deficiencies  in  the  plans  and 
recommend  the  changes  necessary.  BLM 
will  notify  you  when  we  approve  your 
plan.  Approved  mining  and  reclamation 
plans  are  a  part  of  the  contract  or 
permit. 

(b)  Your  operation  must  not  deviate 
from  the  plan  BLM  approves,  unless  it 
is  modified  under  §  3601.44. 

§  3601 .44    How  and  wtian  may  my  mining 
or  reclamation  plan  be  modifled? 

(a)  Either  you  or  BLM  may  initiate  a 
modification  of  an  approved  mining  or 
reclamation  plan  to  adjust  for  changed 
conditions  or  to  correct  any  oversight.  If 
BLM  notifies  you  that  you  must  modify 
your  plan,  you  will  have  30  days  to 
prepare  the  modification  or  explain  why 
you  need  more  time.  If  you  fail  to 
modify  your  plan  to  BLM's  satisfaction, 
BLM  may  order  you  to  stop  all 


operations  under  your  contract  or 
permit. 

(b)  When  you  ask  to  change  an 
approved  mining  or  reclamation  plan, 
BIA4  will  review  the  proposed 
modification  and  within  30  days  will 
notify  you  of  approval,  any  needed 
changes,  or  denial. 

Contract  and  Permit  Administration 

§3601.50    Administration  of  sales 
contracts  and  free  use  permits. 

§  3601 .51    How  will  BLM  inspect  my 
operation? 

You  must  idlow  BLM  access  at  any 
reasonable  time: 

(a)  To  inspect  or  investigate  the  mine 
condition; 

(b)  To  conduct  surveys; 

(c)  To  estimate  the  volume,  types,  and 
composition  of  commodities  mined  or 
removed;  and 

(d)  To  determine  whether  you  comply 
with  established  requirements. 

§3601^  After  i  finieh  my  operations, 
wlien  must  I  remove  Improvements  and 
equipment? 

After  your  contract  x>r  pennit  period 
expires,  or  after  cancellation  of  your 
pennit  or  contract,  BLM  may  grant  you 
up  to  90  days,  excluding  periods  of 
inclement  weather,  to  remove  the 
equipment,  personal  property,  and  any 
odier  improvements  that  you  placed  on 
the  public  lands.  You  may  leave  in 
place  improvements  such  as  roads, 
culverts,  and  bridges  if  BLM  consents.  If 
you  £ail  to  remove  such  equipment, 
personal  property,  or  other 
improvement,  it  will  become  the 
property  of  the  United  States,  but  you 
will  remain  liable  for  the  cost  of  its 
removal  and  for  restoration  of  the  site. 

Contract  and  Permit  Cancellatien 

§3601J0    Cancellation. 

§3601.61    When  may  BLM  cancel  my 
contract  or  permit? 

BLM  may  cancel  your  contract  or  free 
use  permit  if  you: 

(a)  Fail  to  comply  with  the  provisions 
of  the  Materials  Act  of  1947,  as 
amended  (30  U.S.C.  601  et  seq.); 

(b)  Fail  to  comply  with  any  applicable 
regulations,  including  the  inspection 
requirements  of  §  3601.51;  or 

(c)  Default  in  the  performance  of  any 
of  the  terms,  covenants,  or  stipulations 
of  the  contract. 

§3801.62    Cancellation  procedure. 

(a)  BLM  will  give  you  written  notice 
of  any  de&ults,  breach,  or  cause  of 
forfeiture.  You  have  30  days  after 
receipt  of  the  notice: 

(1)  To  correct  all  defaults; 

(2)  To  request  an  extension  of  time  in 
which  to  correct  the  defaults;  or 


(3)  To  submit  evidence  showing  to  the 
satisfaction  of  BLM  why  we  shoidd  not 
cancel  your  contract  or  free  use  permit. 

(b)  If  you  fail  to  respond  to  the  notice 
in  one  of  the  ways  provided  for  in 
paragraph  (a)  of  this  section,  BLM  may 
cancel  the  contract  or  permit. 

(c)  If  you  are  adversely  affected  by  a 
cancellation,  you  may  appeal  under 
§3601.80. 

Unauthorized  Use 

§3601.70    Unauthortzad  use. 

§3601.71    What  consUtutae  unauthortaed 
use? 

You  must  not  extract,  sever,  or 
remove  mineral  materials  from  public 
lands  under  the  jurisdiction  of  the 
Department  of  the  Interior,  unless  BLM 
or  another  Federal  agency  with 
jurisdiction  authorizes  the  removal  by 
sale  or  permit.  Violation  of  this 
prohibition  is  unauthorized  use. 


§3801.72    WhMar«the( 
urwHithortBad  uae? 

Unauthorized  users  are  liable  for 
damages  to  the  United  States,  and  are 
subject  to  prosecution  for  such  unlawful 
9cts  (see  subpart  9239  of  this  chapter). 

Appeals 

§3601J0    How  do  I  appeal  a  final  decMon 
by  BLM? 

If  a  BLM  decision  adversely  affects 
you,  you  may  appeal  the  decision  in 
accordance  with  parts  4  and  1840  of  this 
title. 


ApplicatioDS 

§3602.10    Applying  foe  a  mineral 


§3602.11    How  do  I 
mineral  nwlanals? 

You  may  submit  a  written  request  for 
sale  of  mineral  materials  to  the  BLM 
office  with  jurisdiction  over  the  site 
containing  the  materials.  No  particxdar 
form  is  required  for  this  request.  BLM 
may  also  initiate  the  sale  without  such 
arequesL 


§3602.12    How< 

salee  prooees  sitect  dtier  users  of  putiHc 

IWMta  that  araeubfect  to  a  aale 

deslgnabon? 

When  BLM  designates  tracts  for 
competitive  or  noncompetitive  sale  of 
mineral  materials,  and  notes  the 
designation  in  the  public  land  records, 
it  creates  a  right  to  remove  the  materials 
superior  to  any  subsequent  claim,  entry, 
or  other  conflicting  use  of  the  land.  This 
right  attaches  to  all  contracts  and 
permits  BLM  authorizes  within  2  years 
after  the  date  we  designate  the  tract. 
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BLM  may  extend  this  2-year  period 
for  one  additional  year  for  good  cause. 
This  right  does  not  prevent  other  uses 
or  segregate  the  land  from  the  operation 
of  the  public  lands  laws,  including  the 
mining  and  mineral  leasing  laws. 
However,  such  subsequent  uses  must 
not  interfere  with  the  extraction  of 
mineral  materials. 

§  3602.1 3    How  does  BLM  measure  and 
estaMlsh  ttie  price  of  mineral  materials? 

(a)  BLM  will  not  sell  mineral 
materials  at  less  than  fair  market  value. 
BLM  wiU  determine  fair  market  value 
by  appraisal. 

(b)  BLM  may  periodically  reappraise 
the  value  of  mineral  materials  yet  to  be 
removed  under  a  contract,  and  adjust 
the  contract  price  accordingly.  BLM  will 
not  adjust  the  price  during  the  first  2 
years  of  the  contract.  BLM  also  will  not 
adjust  the  contract  price  during  the  2- 
year  period  following  any  adjustment. 
However,  BLM  may  adjust  the  price  at 
the  beginning  of  any  contract  renewal 
period. 

(c)  BLM  measures  mineral  materials 
by  in-place  volume  or  weight 
eqiuvalent.  When  BLM  requires  you  to 
measure  materials,  you  may  use  either    - 
of  these  methods,  and  BLM  will  verify 
yoiu-  results. 

S  3602.1 4    What  kind  of  financial  security 
does  BLM  require? 

(a)  BLM  will  require,  for  contracts  of 
$2,000  or  more,  a  performance  bond  of: 

(1)  At  least  5  percent  of  total  contract 
value;  plus, 

(2)  Aji  amount  large  enough  to  meet 
the  reclamation  standards  provided  for 
in  the  contract,  but  at  least  $500.  Where 
BLM  makes  contract  sales  from  a 
community  pit  and  you  pay  a 
reclamation  fee  as  the  purchaser,  BLM 
will  not  require  this  portion  of  the 
performance  bond. 

(b)  BLM  may  require  a  performance 
bond  for  contract  sales  of  less  than 
$2,000,  but  will  not  require  a  bond  for 
more  than  20  percent  of  the  total 
contract  value. 

(c)  A  performance  bond  may  be  a: 

(1)  Bond  of  a  corporate  surety  shown 
on  the  approved  list  issued  by  the  U.S. 
Treasury  Department; 

(2)  Certificate  of  deposit  that: 

(i)  Is  issued  by  a  financial  institution 
whose  deposits  are  Federally  insured; 

(ii)  Does  not  exceed  the  maximum 
insiirable  amount  set  by  the  Federal 
Deposit  Insurance  Corporation; 

(lii)  Is  made  payable  or  assigned  to  the 
United  States; 

(iv)  Grants  BLM  authority  to  demand 
immediate  payment  if  you  fail  to  meet 
the  terms  and  conditions  of  the  contract; 

(v)  States  that  no  party  may  redeem  it 
before  BLM  approves  its  redemption; 


and  (vi)  Otherwise  conforms  to  BLM's 
instructions  as  found  in  the  contract 
terms; 

(3)  Cash  bond,  with  a  power  of 
attorney  to  BLM  to  convert  it  upon  the 
purchaser's  failure  to  meet  the  terms 
and  conditions  of  the  contract;  or 

(4)  Negotiable  Treasury  bond  of  the 
United  States  of  a  par  value  equal  to  the 
amount  of  the  required  bond,  together 
with  a  power  of  attorney  to  BLM  to  sell 
it  upon  the  purchaser's  failure  to  meet 
the  terms  and  conditions  of  the  contract. 

§3602.15    WfMrtwillhappentomybondif 
I  transferred  all  of  my  Intoreets  or 
operations  to  anotttar  bonded  party? 

BLM  will  cancel  your  bond 
obligations  following  approval  of  the 
transfer  of  your  interests  or  operations  if 
the  party  to  whom  you  transferred 
provides  a  bond  that  assumes  all  of  your 
existing  liabilities. 

AdministratioB  of  Sales 

§  3602.20    Administration  of  mineral 
materials  sales. 

§  3602.21    What  payment  terms  apply  to  my 
mineral  materials  sales  contract? 

(a)  Under  a  contract  of  sale  for 
mineral  materials — 

(1)  For  contract  sales  of  $2,000  or  less, 
you  must  pay  the  full  amount  before 
BLM  will  sign  the  contract. 

(2)  When  the  sale  exceeds  $2,000,  you 
may  make  installment  payments.  The 
first  installment  payment  must  be  the 
greater  of  $500  or  5  percent  of  the  total 
purchase  price.  If  you  elect  to  make 
installment  payments — 

(i)  For  non-competitive  sales,  you 
must  pay  the  first  installment  at  or 
before  the  time  the  contract  is  awarded; 

(ii)  For  competitive  sales,  you  must 
pay  the  first  installment  as  a  deposit  at 
the  time  the  bid  is  submitted;  and 

(iii)  For  noncompetitive  or 
competitive  sales,  once  you  have 
removed  materials,  you  must  make  each 
subsequent  installment  pajmaent 
monthly  in  an  amount  equal  to  the 
value  of  the  minerals  removed; 
however,  you  must  pay  the  balance  of 
the  purchase  price  not  later  than  60 
days  before  the  expiration  date  of  the 
contract.  BLM  will  credit  your  first 
installment  payment  to  you  at  the  time 
of  your  final  payment. 

(3)  You  must  annually  produce  an 
amount  sufficient  to  pay  to  the  United 
States  a  sum  of  money  equal  to  the  first 
installment,  or  in  lieu  of  such 
production,  you  must  make  an  aimual 
pajnoient  in  die  amount  of  the  first 
installment.  If  you  make  production 
payments  that  are  less  than  the  first 
installment,  your  annual  "in  lieu" 
payment  must  be  the  difference  between 


the  production  payments  and  the 
amount  of  the  first  installment.  These 
annual  payments  are  due  on  or  before 
the  anniversary  date  of  the  contract, 
(b)  If  you  fail  to  make  the  required 
payments  under  the  terms  and 
conditions  of  the  contract  and  BLM 
cancels  your  contract  under  §  3601.61, 
you  will  forfeit  all  moneys  that  you 
paid. 

§3602^    When  will  a  contract  terminate? 

(a)  Your  contract  vrill  terminate 
when — 

(1)  Its  term  expires;  or 

(2)  BLM  cancels  your  contract  under 
§  3601.60  et  seq.  of  this  part. 

(b)  You  and  BLM  may,  by  agreement, 
terminate  the  sales  contract  at  any  time. 

§3602.23    When  will  BLM  make  refunds  or 
allow  credits? 

(a)  BLM  may  make  refunds  or  allow 
credits  if— 

(1)  Upon  expiration  of  the  contract 
your  total  payments  exceed  the  total 
value  of  mineral  materials  covered  by 
the  contract; 

(2)  BLM  determines  that  insufficient 
mineral  materials  existed  in  the  sales 
area  to  fulfill  the  terms  of  the  contract; 
or 

(3)  Materials  paid  for  are  imavailable 
as  a  result  of  termination  of  a  contract 
by  mutual  agreement  under  §  3602.22(b) 
of  this  part. 

(b)  BLM  will  reduce  the  amount  of  the 
refund  by  the  amount  of  the 
administrative  cost  of  processing  the 
disposal  action.  If  these  administrative 
costs  exceed  your  total  payments,  BLM 
will  not  make  a  refund  or  allow  a  credit. 

(c)  BLM  may  credit  to  future 
production,  but  not  refund,  payments 
that  you  make  in  lieu  of  production 
under  §  3602.21(a)(3).  However,  if,  upon 
expiration  of  the  contract,  the  total 
value  of  payments  you  have  made 
exceeds  the  total  value  of  mineral 
materials  covered  by  your  contract,  BLM 
will  refund  the  difference  in  accordance 
with  paragraphs  (a)  and  (b)  of  this 
section. 

§3602.24    When  may  I  assign  my  materials 
sales  contract? 

(a)  You  may  not  assign  the  contract  or 
any  interest  therein  unless  BLM 
approves  the  transfer  in  writing. 

fb)  BLM  will  not  approve  your 
proposed  assigimient  of  contract, 
unless — 

(1)  Your  assignee — 

(i)  Furnishes  a  performance  bond  as 
required  by  §  3602.14  of  this  part;  or 

(ii)  Obtains  a  written  commitment 
from  the  previous  surety  to  be  bound  by 
the  assigimient  when  BLM  approves  it; 
and 
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(2)  The  assignment  contains  all  terms 
and  conditions  agreed  upon  in  your 
contract. 

§  3602.25    What  rights  and  responsibilities 
does  my  assignee  assume? 

When  BLM  approves  your 
assignment,  your  assignee  v«ll  be 
entitled  to  all  the  rights  and  be  subject 
to  all  the  obligations  imder  the  contract. 

§  3602.26    If  I  assign  my  contract,  when  do 
my  obligations  under  the  contract  end? 

When  BLM  approves  your 
assignment,  you  are  released  from  any 
further  liability  vmder  the  contract  for 
actions  the  assignee  may  take  after  tbe 
effective  date  of  the  assignment.  You 
continue  to  be  responsible  for 
obligations,  such  as  reclamation,  that 
accrued  before  the  approval  date, 
whether  or  not  you  knew  of  them  at  the 
time  of  the  transfer. 

§3602.27    When  will  BLM  extend  the  term 
of  a  contract? 

BLM  may  grant  a  one-time  extension 
of  the  contract  not  to  exceed  1  year,  if: 

(a)(1)  For  contracts  with  terms  over  90 
days,  BLM  receives  your  written  request 
between  30  and  90  days  before  the 
expiration  of  the  contract;  or 

(2)  For  contracts  with  terms  of  90  days 
or  less,  BLM  receives  your  written 
request  not  later  than  15  days  before  the 
expiration  of  the  contract;  and 

(b)  You  show  in  wfriting  that  the  delay 
in  removal  of  the  mineral  materials  was 
due  to  causes  beyond  your  control  and 
without  fault  or  negligence  on  your  part. 

§3602.28    What  records  must  I  maintain 
and  how  long  must  I  keep  them? 

(a)  BLM  may,  as  necessary,  require 
you  to  maintain  and  preserve  for  6  years 
records,  maps,  and  surveys  relating  to 
production  verification  and  valuation. 
These  include,  but  are  not  limited  to, 
detailed  records  of  quantity,  types,  and 
value  of  commodities  you  moved, 
processed,  sold,  delivered,  or  used. 

(b)  You  must  make  such  records 
available  to  BLM  to  allow  us  to 
determine  whether  you  have  complied 
with  statutes,  regulations,  and  the  terms 
of  the  contract. 

§3602.29    How  will  BLM  verify  my 
production? 

(a)  You  must  submit  an  annual  report 
of  the  amount  of  mineral  materials  you 
have  mined  or  removed  under  your 
contract  of  sale,  so  BLM  can  verify  that 
you  have  made  the  required  payments. 
BLM  may  require  more  frequent 
reporting. 

(b)  BLM  may  require  you  to  conduct 
pre-operation,  annual,  and  post- 
operation  volumetric  surveys  of  the 
mine  site. 


NoncompetitiTe  Sales 

§3602.30    NoncompeUthm  sales. 

In  addition  to  the  foUovtring  sections, 
§§  3602.31  through  3602.35,  the 
provisions  of  §§  3602.11  through 
3602.29  of  this  part  also  apply  to 
competitive  sales. 

§  3602.31    What  volume  limitations 
generally  apply  to  noncompetitive  mineral 
materials  sales? 

(a)  BLM  may  sell,  at  not  less  than  fair 
market  value,  and  without  advertising 
or  calling  for  bids,  mineral  materials  not 
greater  than  200,000  cubic  yards  (or 
weight  equivalent)  in  any  individual 
sale,  when  BLM  determines  it  to  be: 

(1)  In  the  public  interest;  and 

(2)  Impracticable  to  obtain 
competition. 

(b)  BLM  will  not  approve 
noncompetitive  sales  that  exceed  a  total 
aggregate  of  200,000  cubic  yards  (or 
weight  equivalent)  made  in  any  one 
State  for  the  benefit  of  any  one 
purchaser,  whether  an  individual, 
partnership,  corporation,  or  other  entity, 
in  anyperiod  of  12  consecutive  months. 

(c)  The  volume  limitations  in 
paragraphs  (a)  and  (b)  of  this  section  do 
not  apply  to  sales  in  the  State  of  Alaska 
that  BLM  determines  are  needed  for 
construction,  operation,  maintenance,  or 
termination  of  the  Trans- Alaska 
Pipeline  System  or  the  Alaska  Natural 
Gas  Transportation  System. 

(d)  The  volume  limitations  in 
paragraphs  (a)  and  (b)  of  this  section  do 
not  apply  if: 

(1)  The  Director  determines  that 
cimunstances  make  it  impossible  to 
obtain  competition;  or 

(2)  There  is  insufficient  time  to  invite 
competitive  bids,  because  of  an 
emergency  situation  affecting  public 
property,  health,  or  safety. 

§3802^    What  volume  and  other 
.  limitations  pertain  to  noncompetitive  sales 
associated  witti  public  works  proiects? 

BLM  may  sell  mineral  materials  not 
exceeding  400,000  cubic  yards  (or 
weight  equivalent),  at  not  less  than  fair 
market  value,  without  advertising  or 
calling  for  bids  if: 

(a)  BLM  determines  the  sale  to  be  in 
the  public  interest;  and 

(b)  The  materials  will  be  used  in 
connection  with  an  urgent  public  works 
improvement  program  on  behalf  of  a 
Federal,  State,  or  local  governmental 
agency,  and  time  does  not  permit 
advertising  for  a  competitive  sale. 

§3602^    How  will  BLM  dispose  of  mineral 
materiaia  for  use  In  developing  F=ederai 
mineral  laaaaa? 

(a)  If  you  propose  to  use  mineral 
materials  in  connection  with  developing 


a  mineral  lease  issued  by  BLM,  we  may, 
without  calling  for  competitive  bids,  sell 
you  at  fair  market  value  a  volume  of 
mineral  materials  not  exceeding  200,000 
cubic  yards  (or  weight  equivalent)  in 
one  State  in  any  period  of  12 
consecutive  months. 

(b)  BLM  will  not  charge  for  mineral 
materials  that  you  must  move  in  order 
to  extract  minerals  under  a  Federal 
lease,  whether  or  not  you  use  them  for 
lease  development,  if  the  materials 
remain  within  the  boundaries  of  the 
lease. 

§3602.34    What  is  the  term  of  a 
nonccNnpeHUve  contract? 

BLM  will  not  issue  a  noncompetitive 
contract  for  the  sale  of  mineral  materials 
for  a  term  exceeding  5  years,  excluding 
any  contract  extension  under  §  3602.27 
and  any  period  for  removal  of 
equipment  and  improvements  imder 
§3601.52. 

Competitive  Sales 

§3602.40    Competithfe  sales. 

In  addition  to  the  foUovtring  sections, 
§§  3602.41  through  3602.49,  the 
provisions  of  §§  3602.11  through 
3602.29  of  this  part  also  apply  to 
competitive  sales. 

§  3602.41    When  will  BLM  eell  mineral 
materials  on  a  competitive  basis? 

Except  for  sales  from  community  pits 
and  common  use  areas  under  subpart 
3603,  and  noncompetitive  sales  under 
§  3602.30  et  seq.,  BLM  will  make  sales 
only  after  inviting  competitive  bids 
through  publication  and  posting  imder 
§  3602.42. 

§3602.42    How  does  BLM  publieize 
competitive  mineral  materials  saiee? 

(a)  When  offering  mineral  materials 
for  sale  by  competitive  bidding,  BLM: 

(1)  Will  advertise  the  sale  by 
publishing  a  notice  in  a  newspaper  of 
general  circulation  in  the  area  where  the 
material  is  located,  on  the  same  day 
once  a  week  for  2  consecutive  weeks; 

(2)  May  extend,  at  BLM's  discretion, 
the  period  of  time  for  advertising;  and 

(3)  Will  post  a  notice  of  sale  in  a 
conspicuous  place  in  the  office  where 
you  will  submit  bids. 

(b)  In  the  advertisement  of  sale,  BLM 
will  state: 

(1)  The  location  by  legal  description 
of  the  tract  or  tracts  on  which  we  are 
offering  the  materials; 

(2)  T^e  kind  of  materials  we  are 
offering; 

(3)  The  estimated  quantities  of 
materials  we  are  offering; 

(4)  The  unit  of  measurement; 

(5)  The  appraised  prices; 

(6)  The  time  and  place  for  receiving 
and  opening  of  bids; 
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(7)  The  minimum  deposit  we  require; 

(8)  The  site  access  that  will  be 
available  to  the  purchaser; 

(9)  The  method  of  bidding; 

(10)  That  the  purchaser  must  file 
mining  and  reclamation  plans  and  that 
we  require  reclamation,  if  applicable; 

(11)  The  bonding  requirement; 

(12)  The  location  for  inspection  of 
contract  terms  and  proposed 
stipulations; 

(13)  The  office  where  you  may  obtain 
additional  infonnation; 

(14)  Whether  the  contract  will  be 
renewable;  and 

(15)  Any  additional  information  that 
BLM  deems  necessary. 

(c)  BLM  will  not  hold  sales  sooner 
than  one  week  after  the  last 
advertisement  inviting  competitive  bids. 

S  3602.43    How  does  BLM  conduct 
competitive  mineral  materials  sales? 

(a)  To  bid  at  a  competitive  sale  you 
must  submit  a  written  sealed  bid,  make 
oral  bids,  or  do  both  as  BLM  directs  in 
the  sale  notice.  If  2  or  more  persons 
make  identical  high  sealed  bids,  BLM 
will  determine  the  highest  bid  by 
holding  an  oral  auction  among  the 
persons  making  the  high  bids.  If  no  oral 
bid  is  made  higher  than  the  sealed  bids, 
BLM  will  pick  the  successful  bidder  by 
lot.  If  you  are  the  high  bidder  at  an  oral 
auction,  you  must  confirm  that  bid  in 
writing  immediately  after  BLM 
announces  the  high  bid. 

(b)  When  BLM  determines  that  it  is  in 
the  public  interest  to  do  so,  we  may 
reject  any  or  all  bids,  or  may  waive 
minor  deficiencies  in  the  bids  that 
would  not  ordinarily  affect  the  outcome 
of  the  bidding. 

§  3602.44    How  do  I  malce  a  bid  deposit? 

(a)  If  you  wish  to  make  a  bid  to 
purchase  mineral  materials,  you  must 
submit  a  deposit  in  advance  of  the  sale. 

(1)  Yoiu  sealed  bids  must  contain  a 
deposit. 

(2)  At  an  oral  auction,  you  must  make 
your  deposit  before  the  opening  of  the 
bidding. 

(b)  Your  deposit  must  be  the  greater 
of  $500  or  10  percent  of  the  appraised 
value  as  specified  in  the  sale 
advertisement. 

(c)  Your  deposit  may  be  in  the  form 
of  cash,  a  money  order,  a  bank  draft,  or 
a  cashier's  or  certified  check  made 
payable  to  the  Bureau  of  Land 
Management. 

(d)  If  you  are  not  the  successful 
bidder,  BLM  will  return  your  bid 
deposit  when  the  bidding  concludes. 

(e)  If  you  are  the  successful  bidder, 
BLM  will  apply  your  deposit  to  the 
purchase  price. 


§  3602.45    What  conditions  must  I  meet 
before  BLM  will  Issue  me  a  contract? 

(a)  BLM  may  require  you  to  furnish 
information  we  find  necessary  to 
determine  whether  you  are  able  to  meet 
the  obligations  of  the  contract.  We  will 
award  the  contract  to  you  if  you  made 
the  highest  bid,  unless  we  determine 
that  you  are  unable  to  meet  the 
obligations  of  the  contract,  or  you  are 
unwilling  to  accept  the  terms  of  the 
contract,  or  BLM  rejects  all  bids. 

(b)  If  BLM  determines  that  you  are 
unable  to  meet  the  obligations  of  the 
contract,  we  will  refund  your  deposit.  If 
BLM  awards  you  the  contract,  you  must, 
within  60  days  after  receiving  it,  sign 
and  return  the  contract,  together  with  a 
performance  bond  and  mining  and 
reclamation  plan  when  BLM  requires 
them.  BLM  may  extend  this  period  an 
additional  30  days  if  you  request  it  in 
writing  within  the  first  60-day  period.  If 
you  fail  to  sign  and  retiim  the  contract 
within  the  first  60-day  period,  or  an 
approved  30-day  extension  period,  you 
will  forfeit  the  bid  deposit.  If  BLM 
determines  that  you  are  unable  to  meet 
the  obligations  of  the  contract  or  if  you 
fail  to  sign  and  retiun  the  contract 
within  the  time  period  specified,  BLM 
may  then  offer  and  award  the  contract 
for  the  amount  of  the  high  bid  to  the 
person  making  the  next  highest 
complete  bid  who  is  qualified  and 
willing  to  accept  the  contract,  when  that 
person  redeposits  the  amount  required 
under  §  3602.44(b). 

(c)  BLM  will  make  all  sales  on  BLM 
standard  contract  forms  approved  by  the 
Office  of  Management  and  Budget.  We 
may  include  additional  provisions  and 
stipulations  in  the  contract. 

§  3602.46    What  is  the  term  of  a  competitive 
contract? 

BLM  will  not  issue  a  competitive 
contract  for  the  sale  of  mineral  materials 
for  a  term  exceeding  10  years.  However, 
the  10-year  period  does  not  include  any 
contract  extension  under  §  3602.27,  any 
contract  renewal  under  §  3602.47,  and 
any  periods  for  removal  of  equipment 
and  improvements  under  §  3601.52  of 
this  part. 

§  3602.47    When  and  how  may  I  renew  my 
competitive  contract? 

(a)  Applying  for  competitive  contract 
renewal.  When  you  have  paid  the 
United  States  the  full  contract  price  for 
the  mineral  materials  you  have 
purchased,  you  may  apply  for  renewal 
of  the  contract  in  order  to  purchase  and 
extract  additional  material  that  may  be 
available  at  the  contract  site.  You  must 
submit  your  request  for  renewal  of  the 
contract  at  least  90  days  before  its 


expiration  date.  You  do  not  need  to  use 
a  specific  form. 

(b)  BUM'S  response  to  the  application. 
BLM  will  renew  your  contract  if— 

(1)  You  meet  all  the  requirements  of 
this  section; 

(2)  Yoiu'  contract  is  not  limited  under 
§  3602.49;  and 

(3)  BLM  determines  that  you  are  able 
to  fulfill  the  obligations  of  a  new 
contract. 

(c)  Renewal  term.  BLM  will  renew 
your  contract  for  a  maximum  term  of  10 
additional  years.  The  renewal  may  be 
for  less  than  10  years  if  you  do  not 
request  that  much  time,  or  if  BLM  finds 
that  the  quantity  of  material  involved 
does  not  justify  a  10-year  term. 

(d)  Number  of  times  a  contract  may  be 
renewed.  There  is  no  maximum  number 
of  times  you  may  apply  for  renewal. 

§3602.48    What  may  BLM  require  when 
renewing  my  contract? 

(a)  Reappraisal.  BLM  will  not  grant  a 
renewal  without  requiring  a  reappraisal 
under  §3602.13. 

(b)  Bond  amount  and  terms.  Before 
renewing  your  contract,  BLM  may 
require  you  to  increase,  or  allow  you  to 
decrease,  the  amoimt  of  the  performance 
bond  you  posted  under  §  3602.14.  BLM 
may  also  require  other  bond 
modifications  to  ensure  coverage  for  the 
renewed  contract. 

(c)  Environmental  protection 
requirements.  Before  renewing  your 
contract,  BLM  will  perform  additional 
environmental  analysis  as  required,  and 
may  require  you  to  adopt  additional 
measures  to  prevent  hazards  to  public 
health  and  safety,  and  to  minimize  and 
mitigate  environmental  damage. 

(d)  Other  requirements.  BLM  may 
require  additions  or  changes  to  other 
terms  or  conditions  of  yoiu'  contract. 

§  3602.49    When  will  BLM  issue  a  non- 
renewable contract? 

(a)  BLM  may  restrict  your  contract  to 
a  single  term  or  otherwise  limit  its 
duration.  This  restriction  will  be  based 
on  a  finding  that — 

(1)  The  land  should  be  used  for 
another,  possibly  conflicting,  purpose 
after  mineral  materials  are  removed; 

(2)  The  deposit  of  mineral  materials 
may  be  appropriate  for  futiwe  use  by 
multiple  operators  or  by  the  local 
community;  or 

(3)  Other  circumstances  make  renewal 
inappropriate. 

(b)  If  a  contract  is  to  be  limited  under 
this  section,  the  notice  of  sale  under 

§  3602.42  will  include  this  information. 

(c)  If  your  contract  is  in  existence  on 
[insert  date  30  days  after  publication  of 
final  rule],  BLM  will  decide  whether 
that  contract  is  renewable  upon  your 
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request  not  later  than  90  days  before  the 
expiration  of  the  contract. 

Subpart  3603 — Community  Pits  and 
Common  Use  Areas 

Disposal  of  Materials — Community  Pits 
and  Common  Use  Areas 

§  3603.1 0    Disposal  of  mineral  materials 
from  community  pits  and  common  use 
areas. 

(a)  BLM  may  make  mineral  material 
sales  and  allow  free  use  under  permit 
from  the  same  deposit  within  areas  that 
we  designate  for  diis  purpose.  These 
kinds  of  disposals  must  be  consistent 
with  other  provisions  of  this  part.  These 
designated  community  pit  sites  or 
common  use  areas  are  not  limited  in 
size. 

(b)  This  subpart  applies  to  both  sales 
and  bee  use  from  community  pits  and 
common  use  areas  unless  otherwise 
stated.  Refer  to  subpart  3604  for 
additional  regidations  applicable  to  the 
free  use  of  mineral  materials. 

§  3603.1 1    What  rights  pertain  to  users  of 
community  pits? 

BLM's  designation  of  a  commimity  pit 
site,  when  noted  on  the  appropriate 
BLM  records  or  posted  on  the  groimd, 
establishes  a  right  to  remove  the 
materials  superior  to  any  subsequent 
claim  or  entry  of  the  lands. 

§3603.12    What  rights  pertain  to  users  of 
common  use  areas? 

(a)  BLM's  designation  of  a  common 
use  area  does  not  establish  a  right  to 
remove  the  materials  superior  to  any 
subsequent  claim  or  entry  of  the  lands. 

(b)  Once  you  have  a  permit  or  a  sales 
contract  to  remove  mineral  materials 
ft'om  a  common  use  area,  your  rights 
under  that  permit  or  contract  are 
superior  to  any  subsequent  claim  or 
entry  on  the  lands. 

§3603.13    What  price  does  BLM  charge 
under  materials  sales  contracts  for  mineral 
materials  from  community  pits  and 
common  use  areas? 

BLM  will  sell  mineral  materials  from 
commimity  pits  or  common  use  areas 
imder  materials  sales  contracts  for  not 
less  than  fair  market  value. 

§3603.14  What  plans  do  I  need  to  prepare 
to  mine  or  remove  mineral  materials  from  a 
community  pit  or  common  use  area? 

BLM  will  not  require  a  mining  or 
reclamation  plan  before  you  mine  or 
remove  mineral  materials  fi-om  a 
conununity  pit  or  common  use  area,  but 
you  must  comply  with  the  terms  of  the 
contract  or  permit  to  protect  health, 
safety,  and  the  environment. 


Reclamation 

§3603.20    Reclamation. 

§  3603.21    What  reclamatton  requirements 
pertain  to  community  pits  and  comnKNi  use 
areas? 

You  do  not  generally  need  to  perform 
reclamation  after  extracting  mineral 
materials  bom  community  pits  or 
common  use  areas  under  permits  or  sale 
contracts.  However,  you  must  pay  a 
reclamation  fee  as  provided  in 
§3603.22. 

§3603.22    What  fees  must  I  pay  to  cover 
tfte  cost  of  reclamation  of  community  pits 
and  common  uae  areas? 

(a)  Yeu  must  pay  a  reclamation  fee 
based  on  the  amount  of  mineral 
materials  you  extract  from  the 
community  pit  or  common  use  area, 
unless  you  make  an  alternative 
arrangement  under  paragraph  (b)  of  this 
section.  The  reclamation  fee  will  be  a. 
proportionate  share  of  the  total 
estimated  cost  of  reclamation, 
determined  by  using  the  ratio  of  the 
material  that  you  extract  under  yoiu 
permit  or  contract  to  the  total  voliune  of 
the  material  BLM  estimates  will  be 
extracted  bom  the  site. 

(b)  BLM  may,  at  our  discretion,  allow 
piurchasers  and  permittees  to  perform 
interim  or  final  reclamation,  where 
needed,  in  lieu  of  paying  reclamation 
charges. 

Subpart  3604— Free  Use  of  Mineral 
Materials 

Obtaining  Free  Use  Permits 

§  3604.1 0    Permits  for  free  use  of  mineral 
materials. 

§3604.11     How  do  I  apply  for  a  free  use 
permit? 

If  you  wish  to  apply  for  fi"ee  use  of 
mineral  materials,  you  must  file  your 
application  with  BLM  on  a  BLM 
standard  form  approved  by  the  Office  of 
Management  and  Budget. 

§3604.12    Who  may  otitain  a  free  use 
permit? 

Any  Federal,  State,  or  territorial 
agency,  unit,  or  subdivision,  including 
municipalities,  or  any  non-profit 
organization,  may  apply  for  a  free  use 
permit  to  extract  and  use  mineral 
materials. 

(a)  BLM  may  issue  bee  use  permits  to 
you  as  a  government  entity  wdthout 
limitation  as  to  the  number  of  permits 
or  as  to  the  value  of  the  mineral 
materials  to  be  extracted  or  removed, 
provided  that  you  show  that  these 
materials  will  not  be  used  for 
commercial  or  industrial  purposes. 

(b)  BLM  may  issue  bee  use  permits  to 
you  as  a  non-profit  organization  for  not 


more  than  5,000  cubic  yards  (or  weight 
equivalent)  in  any  period  of  12 
consecutive  months,  provided  that  you 
show  that  these  materials  will  not  bie 
used  for  commercial  or  industrial 
purposes. 

§3604.13    When  will  BLM  decline  to  issue 
a  free  use  perailt  to  a  qualified  applicant? 

BLM  will  not  issue  a  bee  use  permit 
if  we  determine  that  you  own  or  control 
an  adequate  supply  of  suitable  mineral 
materials  that: 

(a)  Are  readily  available,  and 

(b)  Can  be  mined  in  a  manner  that  is 
economically  and  environmentally 
acceptable. 

Administration  of  Free  Use 

§3604.20    Administration  of  free  use 
permits. 

§3604.21    What  is  the  term  of  a  fi«e  use 
permit? 

(a)  BLM  will  determine  the 
appropriate  length  of  your  bee  use 
permit  term. 

(1)  BLM  will  not  grant  free  use 
permits  to  government  entities  for  terms 
exceeding  10  years. 

(2)  BLM  will  not  grant  free  use 
permits  to  non-profit  organizations  for 
terms  exceeding  one  year. 

(b)  BLM  may  extend  any  bee  use 
permit  term  for  a  single  additional 
period  not  to  exceed  one  year. 

§3604.22    What  conditions  and  rsetrictions 
pertain  to  my  free  use  permit? 

(a)  You  must  not  barter  or  sell  mineral 
materials  that  you  obtain  under  a  free 
use  permit. 

(b)  You  must  not  remove  mineral 
materials  before  BLM  issues  you  a 
permit  or  after  your  permit  has  expired. 

(c)  BLM  may  incorporate  other 
conditions  and  restrictions  into  your 
free  use  permit. 

§  3604.23    When  and  how  may  I  assign  my 
free  use  permit? 

You  may  assign  or  transfer  your  free 
use  permit  to  entities  qualified  under 
§  3604.12.  You  must  fiirst  obtain  the 
written  approval  of  BLM. 

§  3604 J24    Who  may  remove  ntaterials  on 
my  behalf? 

(a)  You  may  allow  yoiu-  agent  to 
extract  mineral  materials  under  your 
free  use  permit. 

(b)  Your  agent  may  charge  you  only 
for  extraction  services  and  must  not — 

(1)  Charge  you  for  the  materials 
extracted,  processed,  or  removed;  or 

(2)  Take  mineral  materials  from  the 
permit  area  as  payment  for  services 
rendered  to  you,  or  as  a  donation  or  gift. 
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§  3604u(5    What  bond  requirements  pertain 
to  free  use  permits? 

BLM  may  require  a  bond  as  a 
guarantee  of  your  faithful  performance 
of  the  provisions  of  yoiu  permit  and 
applicable  regulations,  including 
required  reclamation.  Your  bond  may  be 
in  any  type  of  security  provided  for  in 
§3602.14(c)  of  this  part. 

§3604.26    When  will  BLM  cancel  my 
permit? 

BLM  may  cancel  yoiu  permit  if  you 
fail,  after  adequate  notice,  to  follow  its 
terms  and  conditions. 

§3604.27    What  rights  does  a  free  use 
permit  give  me  against  other  users  of  the 
land? 

Permits  that  BLM  issues  under  this 
subpart  constitute  a  superior  right  to 
remove  the  materials  in  accordance  with 
the  permit  terms  and  provisions,  as 
against  any  subsequent  claim  to  or  entry 
of  the  lands. 

PART  3610  [REMOVED] 

2.  Part  3610  is  removed. 


PART  362a-FREE  USE  OF  PETRIRED 
WOOD 

3.  The  authority  citation  for  part  3620 
is  revised  to  read  as  follows: 

Authority:  30  U.S.C.  601  et  seq.;  43  U.S.C. 
1201.  1732,  1733,  1740;  sec.  2,  Act  of 
September  28,  1962  (Pub.  L.  87-713.  76  Stat. 

652).       . 

4.  The  heading  of  Part  3620  is  revised 
to  read  as  set  forth  above. 

Subpart  3621  [Removed] 

5.  Subpart  3621  is  removed. 

Subpart  3622— Free  Use  of  Petrified 
Wood 

6.  Section  3622.1  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§3622.1    Program:  General. 

***** 

(b)  The  purchase  of  petrified  wood  for 
commercial  purposes  is  provided  for  in 
§  3602.10  et  seq.  of  this  chapter. 


§3622.2    [Amended] 

7.  Section  3622.2  is  amended  by 
removing  the  phrase  "subpart  3621  of 
this  title"  from  the  second  sentence  and 
adding  in  its  place  the  phrase  "subpart 
3604  of  this  chapter." 

§3622.4    [Amended] 

8.  Section  3622.4  is  amended  by: 

a.  Removing  the  phrase  "subpart  3621 
of  this  title"  from  paragraph  (a)(2)  and 
adding  in  its  place  the  phrase  "subpart 
3604  of  this  chapter," 

b.  Removing  the  phrase  "unnecessary 
and  xmdue  degradation  of  lands"  from 
paragraph  (a)(4)  and  adding  in  its  place 
the  phrase  "hazards  to  public  health 
and  safety,  and  minimizes  and  mitigates 
environmental  damage." 

c.  Removing  the  phrase  "in 

§  3622.4(a)  of  this  title"  at  the  end  of 
paragraph  (b),  and  adding  in  its  place 
the  phrase  "in  paragraph  (a)  of  this 
section." 

[FR  Doc.  00-23590  Filed  9-13-00;  8:45  am] 
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Presidential  Documents 


Presidential  Determination  No.  2000-29  of  September  12,  2000 

Contmuation  of  the  Exercise  of  Certain  Authorities  Under  the 
Trading  With  the  Enemy  Act 


Memorandum  for  the  Secretary  of  State  [and]  the  Secretary  of  the 
Treasury 

Under  section  101(b)  of  Public  Law  95-223  (91  Stat.  1625;  50  U.S,C.  App. 
5(b)  note),  and  a  previous  determination  made  by  me  on  September  10, 
1999  (64  Fed.  Reg.  51885),  the  exercise  of  certain  authorities  under  the 
Trading  With  the  Enemy  Act  is  scheduled  to  terminate  on  September  14 
2000. 

I  hereby  determine  that  the  continuation  for  1  year  of  the  exercise  of  those 
authorities  with  respect  to  the  applicable  countries  is  in  the  national  interest 
of  the  United  States. 

Therefore,  pursuant  to  the  authority  vested  in  me  by  section  lOlfb]  of 
Public  Law  95-223,  I  continue  for  1  year,  until  September  14,  2001,  the 
exercise  of  those  authorities  with  respect  to  coimtries  affected  by: 

(1)  the  Foreign  Assets  Control  Regulations,  31  CFR  part  500; 

(2)  the  Transaction  Control  Regulations,  31  CFR  part  505;  and 

(3)  the  Cuban  Assets  Control  Regulations,  31  CFR  part  515. 

The  Secretary  of  the  Treasury  is  authorized  and  directed  to  publish  this 
determination  in  the  Federal  Register. 


(XrtAj^A^i^A^A  ^j^^^ 


THE  WHITE  HOUSE, 
Washington,  September  12,  2000. 


[FR  Doc.  00-23825 
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46  CFR 

Proposed  Rules: 

401 


.53608 


.55206 


47  CFR 

1 53610,54799 

2 54155 

11 53610,54155 

21 53610 

24 53624 

25 53610,54155 

51 54433 

52 53189 

64 54799 

73 53610,  53638,  53639, 


53640,  54176,  54804,  54805 

74 53610,54155 

76 53610 

78 54155 

79 54176,54805 

90 53641 

95 53190 

100 53610 

101 54155 

Proposed  Rules: 

73 53690,  53973,  53974, 

54192,  54832,  54833 

48  CFR 

209 54988 

1828 54439 

1845 54813 

1852 54439,  54813 

Proposed  Rules: 

2 54940 

13 54936 

22 54104 

25 54936 

31 54940 

35 54940 

52 54104,54936 

204 54985 

442 54986 

49  CFR 

192 54441 

195 54441 

Proposed  Rules: 

23 54454 

26 54454 

565 53219 

571 55212 

1244 54471 

50  CFR 

17 54177 

20 53190,  53492,  53936 

100 55190 

300 54969 

600 53646 

622 55203 

635 54970 

648 53648,  53940 

660 53646,  53648,  54178, 

54817 
679 53197,  53198,  54179, 

54180,  54971 
Proposed  Rules: 
17 53222,  53691,  53974, 

54472,  54892 

600 54833 

622 54474 

648 54987 

660 53692,  54475,  55214. 

55495 


REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  SEPTEMBER  14, 
2000 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine, 
domestic; 
Plum  pox — 
Compensation;  published 
9-14-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Hospital/medical/infectious 
waste  incinerators 
constructed  on  or  before 
June  20,  1996;  Federal 
plan  requirements; 
published  8-15-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  drugs,  feeds,  and 
related  products: 
Sponsor  name  and  address 
changes — 
Veterinary  Research 
Associates,  Inc.; 
published  9-14-00 
POSTAL  SERVICE 
International  Mail  Manual: 
G\oba\  Direct;  Canada 
publications  mail; 
published  9-14-00 

VETERANS  AFFAIRS 
DEPARTMENT 

Board  of  Veterans  Appeals: 
Appeals  regulations  and 
rules  of  practice; 
published  9-14-00 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Peanut  promotion,  research, 
and  information  order: 
National  Peanut  Board; 
membership;  comments 
due  by  9-20-00;  published 
8-21-00 


AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Interstate  transportatibn  of 
animals  and  animal  products 
(quarantine): 

Land  tortoises  free  of  ticks 
carrying  heartwatar 
disease;  comments  due 
by  9-19-00;  published  7- 
21-00 

ARCHITECTURAL  AND 
TRANSPORTATION 
BARRIERS  COMPUANCE 
BOARD 

Americans  with  Disabilities 
Act;  implementation: 
Accessibility  guidelines — 
Recreation  facilities;  draft 
final  guidelines 
summary  availat>ility 
and  meetings; 
comments  due  by  9-19- 
00;  published  7-21-00 

COMMERCE  DEPARTMENT 
Natkmai  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 

Sea  turtle  conservatkm; 
shrimp  trawling 
requirements — 
Galveston  Bay,  TX; 
inshore  waters;  limited 
tow  times  use  as 
alternative  to  turtle 
excluder  devices; 
comments  due  by  9-22- 
00;  published  8-29-00 
Fishery  conservation  and 
management: 
Atlantk:  highly  migratory 
species — 

Atlantic  blue  martin, 
billfish,  and  swordfish; 
comments  due  tjy  9-22- 
00;  published  8-9-00 
West  Coast  States  and 
Westem  Pacific 
fisheries — 

Pacific  Coast  groundfish; 
comments  due  by  9-22- 
00;  published  9-7-00 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Foreign  futures  and  options 
transactions: 
Secured  anxHjnt 
requirement;  interpretation; 
comments  due  by  9-21- 
00;  pubtisfied  9-6-00 

DEFENSE  DEPARTMENT 

Acquisitkxi  regulatkms: 
Profit  poiny  changes; 
comments  due  by  9-22- 
00;  published  7-24-00 

EDUCATION  DEPARTMENT 

Postsecondary  education: 
Federal  Peri<ins  Loan, 
Federal  Family  Education 


Loan,  and  William  D.  Ford 
Federal  Direct  Loan 
Programs;  comments  due 
by  9-18-00;  published' 8-2- 
00 

Student  assistance  general 
provisions  and  Federal 
Family  Education  Loan, 
William  D.  Ford  Federal 
Direct  Loan,  and  Federal 
Pell  Grant  Programs; 
comments  due  by  9-18- 
00;  published  8-2-00 
Special  education  and 
refiat>ilitative  services: 
Special  Demonstration 
Programs;  comments  due 
by  9-21-00;  published  6- 
23-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Metal  coil  coating  facilities; 
comments  due  by  9-18- 
00;  published  7-18-00 
Mobile  source  air  toxics 
controls;  comments  due 
by  9-20-00;  published  8-4- 
00 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Massachusetts;  comments 
due  by  9-20-00;  published 
8-21-00 

Hazardous  waste: 
Identification  and  listing — 

Exclusions;  comments  due 
by  9-22-00;  published 
8-8-00 
Fossil  fuels  combustion 
wastes;  regulatory 
determination; 
comments  due  by  9-19- 
00;  published  5-22-00 
Land  disposal  restrictions — 
Miscellaneous  changes; 
comments  due  by  9-18- 
00;  published  6-19-00 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Azoxystrobin,  etc.; 
comments  due  by  9-18- 
00;  published  7-19-00 
Butyl  acrylate-vinyl  acetate- 
acrylic  acid  copolymer; 
comments  due  t>y  9-18- 
00;  published  7-19-00 
Humk:  acid,  sodium  salt; 
comments  due  by  9-18- 
00;  published  7-18-00 
Pendimettialin;  comments 
due  by  9-18-00;  published 
7-19-00 

Tebuconazole;  comments 
due  by  9-18-00;  published 
7-18-00 
Superfund  program: 


Natkmal  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comnrtents  due 
by  9-18-00;  published 
8-17-00 
National  priorities  list 
update;  comments  due 
by  9-18-00;  published 
8-17-00 
Water  supply: 
National  primary  drinking 
water  regulations — 
Arsenk:;  maximum 
contaminant  level; 
comments  due  by  9-20- 
00;  published  6-22-00 
FEDERAL 
COMMUNICATIONS 
COMMISSION 

Digital  television  stations;  table 
of  assignnrients: 
Alabama;  comments  due  by 

9-18-00;  published  7-31- 

00 

GENERAL  SERVICES 
ADMINISTRATION 

Acquisition  regulations: 
Energy-effkJient  office 
equipment  and  supplies 
containing  recovered 
materials  or  other 
environmental  attributes: 
identifkation;  comments 
due  by  9-18-00:  published 
7-18-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Human  drugs: 

Lat>eling  of  drug  products 
(OTC)- 

Standardized  format: 
compliance  dates, 
partial  extension: 
comments  due  by  9-18- 
00;  published  6-20-00 

INTERIOR  DEPARTMENT 
Land  Management  Bureau 

Minerals  management: 
Leasing  of  solid  minerals 
ottier  than  coal  and  oil 
shale;  comments  due  by 
9-18-00;  published  8-18- 
00 

INTERIOR  DEPARTMENT 

Fish  and  WiMlife  Service 

ErKlangered  and  threatened 
species: 

Critial  hat)itat  designations — 
Spalding's  catchfly; 
comments  due  by  9-22- 
00;  published  9-8-00 
Critk;al  hat>itat 
designations — 
Mexrcan  spotted  owl; 
comments  due  by  9-19- 
00;  published  7-21-00 
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Zapata  bladderpod; 
comments  due  by  9-18- 
00;  published  7-19-00 

INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Outer  Continental  Shelf;  oil, 
gas,  and  sulphur  operations: 
Restructuring  oil  and  gas 
drilling  requirements,  and 
conversion  of  rule  into 
plain  language;  comments 
due  by  9-19-00;  published 
6-21-00 

JUSTICE  DEPARTMENT 

Immigration  and 

Naturalization  Service 

Nonimmigrant  classes: 
Temporary  agricultural 
worker  (H-2A)  petitions; 
processing  procedures; 
comments  due  by  9-18- 
00;  published  8-17-00 

LABOR  DEPARTMENT 
Employment  and  Training 
Administration 

Aliens: 
Nonimmigrant  agricultural 
workers;  temporary 
employment;  labor 
certifk»tion  and  petition 
process;  fee  structure 
modificatk)n;  comments 
due  by  9-18-00;  published 
8-17-00 
Temporary  employment  in 
U.S.— 

Attestations  by  facilities 
employing  H-1C 
nonimmigrant  aliens  as 
registered  nurses; 
comments  due  by  9-21- 
00;  published  8-22-00 
NUCLEAR  REGULATORY 
COMMISSION 

Reports  and  guidance 
documents;  availability,  etc.: 
Operator  license  eligibility 
and  use  of  simulation 
facilities  in  operator 
lk»nsing;  comments  due 
by  9-18-00;  published  7-3- 
00 

PENSION  BENEFIT 
GUARANTY  CORPORATION 

Singie-emptoyer  plans: 
AlkxaitkHi  of  assets— 
Title  IV  aspects  of  cash 
balance  plans  with 


variable  indices; 
comments  due  by  9-22- 
00;  published  7-6-00 

PERSONNEL  MANAGEMENT 
OFFICE 

Health  benefits,  Federal 

employees: 

Health  insurance  premiums; 
pre-tax  allotment; 
comments  due  by  9-18- 
00;  published  7-19-00 
Health  benefits;  Federal 

employees: 

Health  insurance;  pre-tax 
premium  conversion; 
comments  due  by  9-18- 
00;  published  7-19-00 
Prevailing  rate  systems; 

comments  due  by  9-18-00; 

published  8-17-00 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 

Firm  quote  and  trade- 
through  disclosure  rules 
for  options;  comments 
due  by  9-18-00;  published 
8-4-00 

Order  routing  and  execution 
practices;  disclosure; 
comments  due  by  9-22- 
00;  published  8-8-00 

TRANSPORTATION 
DEPARTMENT 

Computer  reservation  systems, 

carrier-owned 

Internet  use  for  airtine 
distribution;  comments 
due  by  9-22-00;  published 
7-24-00 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Air  carrier  certification  and 
operations: 

Airports  serving  scheduled 
air  carrier  operations  in 
aircraft  with  10-30  seats; 
certification  requirements; 
comments  due  by  9-19- 
00;  published  6-21-00 

Emergency  medical 
equipment;  comments  due 
by  9-21-00;  published  5- 
24-00 

Hawaii;  air  tour  operators; 
comments  due  by  9-22- 
00;  published  8-23-00 


Ainworthiness  directives: 
Aerospatiale;  comments  due 
by  9-18-00;  published  8- 
23-00 
Airbus;  comments  due  by  9- 

18-00;  published  8-23-00 
Bell;  comments  due  by  9- 
18-00;  published  7-20-00 
Bombardier;  comments  due 
by  9-22-00;  published  8- 
23-00 
Cessna;  comments  due  by 
9-22-00;  published  8-8-00 
Dowty  Aerospace  Propellers; 
comments  due  by  9-20- 
00;  published  8-21-00 
Eurocopter  France; 
comments  due  by  9-18- 
00;  published  7-20-00 
Fairchild;  comments  due  by 
9-22-00;  published  8-3-00 
General  Electric  Co.; 
comments  due  by  9-18- 
00;  published  7-20-00 
Learjet;  comments  due  by 

9-22-00;  published  8-8-00 
Pilatus  Aircraft  Ltd.; 
comments  due  by  9-22- 
00;  pubHshed  8-18-00 
Raytheon;  comments  due  by 
9-18-00;  published  8-16- 
00 
Saab;  comments  due  by  9- 
20-00;  published  8-21-00 
Class  E  airspace;  comments 
due  by  9-18-00;  published 
7-25-00 
TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 
Payment  procedures: 
Engineering  and  design 
related  service  contracts; 
administration;  comments 
due  by  9-18-00;  published 
7-18-00 
VETERANS  AFFAIRS 
DEPARTMENT 

National  and  State  cemeteries; 
interment  or  memorialization 
prohibiten  due  to 
commission  of  capital 
crimes;  comments  due  by  9- 
19-00;  published  7-21-00 
Servicemembers'  and 
veterans'  group  life 
insurance: 

Accelerated  benefits  option; 
comments  due  by  9-18- 
00;  published  7-20-00 


UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
publk:  bills  from  the  cun-ent 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641 .  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents. 
U.S.  Government  Printing 
Office.  Washington.  DC  20402 
(phone.  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  3519/P.L.  106-264 

Global  AIDS  and  Tuberculosis 
Relief  Act  of  2000  (Aug.  19, 
2000;  114  Stat.  748) 

Last  List  August  22,  2000 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  meiil 
notifKation  servtee  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  www.gsa.gov/ 
archives/publaws-l.html  or 
send  E-mail  to 
listservOwww.gsa.gov  with 
the  following  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  sennce. 
PENS  cannot  respond  to 
specifk:  inquiries  sent  to  this 
address. 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  tlie  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


Weekly  CompiUtioa  of 

Presidential 
Documents 


Monday,  \sniiary  13-  1087 
VoluilH.  33 — Nuiuber  2 
P^e  7-40 


The  Weekly  Compilation  carries  a 
Monday  detfeline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  Presklent, 
nominatkxYS  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Publistied  by  the  Office  of  the 
Federal  Register,  National 
Archives  and  Records 
Administration. 


Superintendent  of  Documents  Subscription  Order  Form 


Onlaf  Procasting  Cods: 

*  5420 


Charge  your  order. 
It's  Eaayt 

To  Cur^our  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 

I — I    lEilS,  please  enter one  year  subscriptions  for  ttie  Weelily  Compilation  of  Presideiitia]  Documents  (PD)  so  I  can 

keep  up  to  date  on  Presidential  activities. 

n  $15 1.00  First  Class  Mail         EH  $92.00  Regular  Mail 

The  total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  liandling  and  is  subject  to  change. 

International  customers  please  add  25%. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

May  we  make  your  name^addRS  avaUble  to  ottacr  malafs? 


VES     NO 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  Gf^  Deposit  Account         lZ 

LJ  VISA       n  MasterCard  Account 


-n 


n:  IE      n:               -~ 

I                                                        Thank  you  for 

1                 (Crmlit  rarri  pinif^ti'w  dale)                                           i       r 

r""""""""-'               your  onltr! 

Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 


Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscrit)e  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 


LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
Is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  put)lished  in  the  Federal  Register. 
The  LSA  is  issued  monthly  In  cumulative  form. 
Entries  Indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or  cofTBCted. 
$31  per  year. 

Federal  Register  lnd«« 

The  index,  covering  the  contents  of  the 
daly  Federal  Register,  is  issued  monthly  in 
cumulative  fonn.  Entries  are  canied 
primwily  under  the  names  of  the  issuing 
agencies.  Significant  8ut)jects  are  canied 
as  cross-referBnces. 
$28  per  year. 

A  finding  aid  is  included  in  each  publication  which  lists 
Feder^  Begiater  p^e  numbers  with  tfw  date  of  publicabon 
in  the  f=ederal  Register. 


Superintendent  of  Documents  Subscriptkm  Order  Form 


Oidsr  Procwskig  Cod*: 

*5421 


n  YES,  enter  the  following  indicated  subscriptions  for  one  year. 

.  LSA  (List  of  CFR  Sections  Affected),  (LCS)  for  $31  per  year. 
.  Federal  Register  Index  (FRUS)  $28  per  year. 


L  ^  ^1 


Charge  your  order. 

WaEaayl 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Company  or  personal  name 


Additional  address/attention  line 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: 

[~|  Check:  Payable  to  the  Superintendent  of  Documents 
I     I  GPO  Deposit  Account 


(Please  type  or  print) 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional)  ^^    ^^ 

Maymim*e)«irHnNMdresavalabiel»adKrnMiers?     lJ  I—I 


n 


r~|  VISA       CD  MasterCard  Account 


-D 


Thank  you  for 

(Credit  card  expiration  date)  yQ„f.  of^r! 


Authorizing  Signature 

Mail  To:  Superintendent  of  Documents 

PO.  Box  371954,  Pittsburgh,  PA  15250-7954 
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INFORMATION  ABlMIT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
leam  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  slwwn  date. 


:   AFR    SMITH212J 

•  JOHN  SMITH 

•  212  MAIN  STREET 

:  FORESTVILLE   MD    207  04 


DEC97R  1 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 
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\   AFRDQ  SMITH2i2J 

•  JOHN  SMITH 

:  2:2  MAIN  STREET 

:  FORESTVILLE  MD  2  0704 


DEC97R  1 


To  be  sure  that  your  service  continues  without  intemiption,  please  retum  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  singly  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  order. 
H'8  Eaayl 

n  YES,  enter  my  subscription(s)  as  follows:  To  fax  y«ur  orders  (202)  512-2256 


Order  Processing  Code: 

*5468 


Phone  y««r  orders  (292)  512-18M 

subscriptions  to  Federal  Roister  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 
of  CFR  Sections  Affected  (LSA),  at  $697  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  iackides  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


Company  or  persotial  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 
MaywemakeyoarraBneUdreasavaliiiletoatiMrniaiefs?     \_\  \__\ 


YES    NO 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account         

[H  VISA       EH  MasterCard  Account 


-D 


.»n          I                 r 

1     I                                                            Thank  you  for 

1      1       __          (Credit  card  expiration  date)                    ..j..._  ji_v^_f 

Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


4AX) 


Public  Lawis 


Ho 


106th  Congress,  2nd  Session,  2000 


Pamohlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  106th  Congress,  2nd  Session,  2000. 

Individual   laws  also  may   be   purchased  from  the  Superintendent  of  Documents 
U  S  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly   enacted   laws  or   access  the  online   database  at 
http://www.access.gpo.gov/nara/index.html 


Superintendent  of  Documents  Subscriptions  Order  Form 


Onl«f  Processing  Code: 

*6216 


I    I  YES,  enter  my  subscription(s)  as  follows: 


Charge  your  order.  9|B|  f^Q 


It's  Easyl 


To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  106th  Congress,  2nd  Session,  20(K)  for  $136  per  subscription. 

Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


The  total  cost  of  my  order  is  $   

International  customers  please  add  25%. 


Company  or  personal  name 


Additional  address/anention  line 


(Please  type  or  print) 


Please  Choose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 
I     I  GPO  Deposit  Account 


-D 


[~1  VISA       n  MasterCard  Account 


Street  address 


City,  State.  ZIP  code 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Daytime  phone  including  area  code 


Purchase  order  number  (optional)                                           VFS  NO 
May  we  make  your  name/addRss  available  to  other  mailers?      | |  | | 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


12«9 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscrit)ers  the  following  day  via  first 
class  nfiail.  As  part  of  a  microfiche 
Federal  Register  sutjscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  t)asis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Register 

One  year:  $253.00 
Six  months:  $126.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $290.00 


Order  Processing  Code 

*5419 


Superintendent  of  Documents  Subscription  Order  Form 


I — I  Y  ll(iS,  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)  D  One  year  at  S253  each 

n  Six  months  at  $126.50 
Code  of  Federal  Regulations  (CFRM7)       D  One  year  at  5290  each 


Charge  your  order. 

IVb  Eaey! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ . 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City.  State.  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

YES     NO 

May  we  make  your  name/kidressaviiilabie  to  other  malers?      [^  |     | 


nease  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


I I  VISA       I I  MasterCard  Account 


-D 


IE 

Thank  you  for 

iCmAil  rarrl  PTpinition  datt")                                           I       t 

'                              your  order! 

Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 
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A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 

You  may  also  connect  using  local  WAIS  client  software.  For  further  information, 
contact  the  GPO  Access  User  Support  Team: 

Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 

Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 
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The  FEDERAL  REGISTER  is  published  daily,  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration, 
Washington,  DC  20408,  under  the  Federal  Register  Act  (44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402  is  the  exclusive  distributor  of  the  official  edition. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  hy 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest. 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  requests  earlier  filing.  For  a  list  of  documents 
currently  on  file  for  public  inspection,  see  http://www.nara.gov/ 
fedreg. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  the  Federal  Register  as  the  official  serial  publication 
established  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507, 
the  contents  of  the  Federal  Register  shall  be  judicially  noticed. 

The  Federal  Register  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 

The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C.  4101  and  1  CFR  5.10).  It  is  updated  by  6  a.m.  each 
day  the  Federal  Register  is  published  and  it  includes  both  text 
and  graphics  from  Volume  59,  Number  1  (January  2,  1994)  forward. 

GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCII  text,  graphics  omitted),  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUK^IARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web,  connect  to  the  Federal  Register  at  http:/ 
/www. access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.gpo.gov,  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais,  then  log 
in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccess@gpo.gov;  by  fax  at 
(202)  512-1262;  or  call  (202)  512-1530  or  1-888-293-6498  (toll 
free)  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  $638,  or  $697  for  a  combined  Federal  Register,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $253.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $9.00  for  each  issue,  or 
$9.00  for  each  ^up  of  pages  as  actually  bound;  or  $2.00  for 
each  issue  in  microfiche  form.  All  prices  include  regular  domestic 
postage  and  handling.  Intemational  customers  please  add  25%  for 
foreign  handling.  Remit  check  or  money  order,  made  payable  to 
the  Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VISA,  MasterCard  or  Discover.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  65  FR  12345. 
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Advisory  Council  on  Historic  Preservation 

See  Historic  Preservation,  Advisory  Council 

Agricultural  IMarketing  Service 

RULES 

Oranges,  grapefruit,  tangerines,  and  tangelos  grown  in — 
Florida,  55885-55890 

Agriculture  Department 

See  Agricultural  Marketing  Service 
See  Food  Safety  and  Inspection  Service 
See  Forest  Service 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  55934- 
55936 

Air  Force  Department 

NOTICES 

Meetings: 
Air  Force  Academy  Board  of  Visitors,  55946 

Alcohol,  Tobacco  and  Firearms  Bureau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  56020-56021 

Army  Department 

See  Engineers  Corps 
NOTICES 

Senior  Executive  Service: 
Performance  Review  Boards;  membership,  56946-55947 

Blind  or  Severely  Disabled,  Committee  for  Purchase  From 
People  Who  Are 

See  Committee  for  Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled 

Bonneville  Power  Administration 

NOTICES 

Floodplain  and  wetlands  protection;  environmental  review 
determinations;  availability,  etc.: 
Shelton-Kitsap  Transmission  Line  Rebuild  Project,  WA, 
55951-55952 

Children  and  Families  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  55980-55981 

Commerce  Department 

See  Intemational  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

NOTICES 

Procurement  list;  additions  and  deletions,  55938-55939 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Simshine  Act,  55946 


Defense  Department 

See  Air  Force  Department 
See  Army  Department 
See  Engineers  Corps 
See  Navy  Department 

Education  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  55948-55949 

Grants  and  cooperative  agreements;  availability,  etc.: 
Freely-Associated  States  Educational  Program;  local 
educational  agencies,  56187-56189 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 
56004-56006 

Energy  Department 

See  Bonneville  Power  Administration 

See  Federal  Energy  Regulatory  Commission 

See  Southwestern  Power  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 

Oakland  Operations  Office;  Energy  Technology 
Engineering  Center  Environmental  Restoration 
Project;  public  scoping  meetings,  55949-55950 
Grants  and  cooperative  agreements;  availability,  etc.: 

Medical  Applications  Progranr,  55950-55951 

Engineers  Corps 

NOTICES 

Environmental  statements;  notice  of  intent: 
Elk  County,  PA;  Dents  Run  acid  mine  drainage 
restoration  project,  55947-55948 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
California,  55910-55911 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Difenoconazole,  55911-55921 
Myclobutanil,  55921-55923 
PROPOSED  RULES 
Pesticide  programs: 
Plant-pesticides;  nomenclature  change  to  plant- 
incorporated  protectants;  notification  to  Agriculture 
Secretary,  55929 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  55955-55959 
Air  pollution  control;  new  motor  vehicles  and  engines: 
Urban  buses  (1993  and  earlier  model  years);  retrofit/ 
rebuild  requirements;  equipment  certification — 
Engelhard  Corp.,  55959-55967 
Johnson  Matthey,  55967-55973 
Confidential  business  information  and  data  transfer.  55973- 
55974 
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Environmental  statements:  availability,  etc.: 
Agency  statements — 
Comment  availability,  55974-55975 
Weekly  receipts,  55974 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Horiba  Instruments,  Inc.,  55975 

Federal  Aviation  Administration 

RULES 

Air  carrier  certification  and  operations: 

Service  difficulty  reports,  56191-56207 
Airworthiness  directives: 

Polskie  Zaklady  Lotnicze  Spolka  zo.o.,  55891-55893 

Federai  Communications  Commission 

RULES 

Common  carrier  services: 
Commercial  mobile  radio  services — 
Interstate  interexchange  marketplace;  policy  and  rules, 
55923-55924 
Radio  stations;  table  of  assignments: 
Alabama  and  Florida,  55925 
Colorado,  55925 
Texas,  55924-55925 
Various  States,  55926 
Vermont,  55924 
PROPOSED  RULES 
Radio  services,  special: 
Private  land  mobile  services — 
Public  Safety  Pool  and  highway  maintenance 
frequencies,  eligibility  criteria;  and  dockside 
channels,  power  limits;  1998  biennial  regulatory 
review,  55931-55933 
Radio  stations;  table  of  assignments: 
New  Mexico.  55930 
Various  States,  55930-55931 
NOTICES 

Agency  information  collection  activities; 
Proposed  collection;  comment  request,  55975-55976 
Reporting  and  recordkeeping  requirements,  55976-55979 
Rulemaking  proceedings;  petitions  filed,  granted,  denied, 
etc.,  55979-55980 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 
Columbia  Gulf  Transmission  Co.,  55952-55953 
Yoxmg  Gas  Storage  Co.,  Ltd.,  55953 

Applications,  hearings,  determinations,  etc.: 
Kern  River  Gas  Transmission  Co.;  correction,  56026 
Reliant  Energy  Gas  Transmission  Co.,  55952 
Williams  Gas  Pipelines  Central,  Inc.,  55952 

Federal  Housing  Finance  Board 

NOTICES 

Meetings;  Sunshine  Act,  55980 

Federal  Marttime  Commission 

NOTICES 

Meetings;  Sunshine  Act,  55980 


il  Mine  Safety  and  Health  Review  Commission 

NOTICES 

Meetings;  Sunshine  Act,  56010-56011 


Federal  Procurement  Policy  Office 

NOTICES 

Cost  Accoimting  Standards  Board: 
Govenmient  contracts;  cost  accoimting  of  employee  stock 
ownership  plans,  56008-56010 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  55980 

Fish  and  Wildlife  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  55994-56001 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Narasin  and  bacitracin  zinc,  55893-55894 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Biologies  Research  and  Evaluation  Center  and  Drug 
Evaluation  and  Research  Center — 
Nonvoting  members  of  industry  interests  on  public 
advisory  committees,  55981 
Meetings: 
Antiviral  Drugs  Advisory  Committee,  55981 
Medical  devices;  Clinical  Laboratory  Improvement 
Amendments  (CLIA)  waiver  criteria;  public 
workshop,  55981-55982 

Food  Safety  and  Inspection  Service 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Microbiological  Criteria  for  Foods  National  Advisory 
Committee,  55936 

Forest  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 
Willamette  National  Forest,  OR,  55936-55938 

Health  and  Human  Services  Department 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Health  Resources  and  Services  Administration 

Health  Care  Financing  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  55982 

Health  Resources  and  Services  Administration 

NOTICES 

Medical  professional  shortage  area  designations;  primary 
medical  care,  mental  health,  and  dental  health;  lists, 
56027-56186 

Meetings: 
Infant  Mortality  Advisory  Committee,  55982-55983 

Historic  Preservation,  Advisory  Council 

PROPOSED  RULES 

Protection  of  historic  and  cultural  properties 
Proposed  suspension  of  rule  and  adoption  as  guidelines, 
55928-55929 


Housing  and  Urt>an  Development  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  55983-55986 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  55986-55994 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  National  Park  Service 

Internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  56021-56023 

Intematlonal  Trade  Administration 

NOTICES 

Antidumping: 
Electrolytic  manganese  dioxide  from — 

Japan,  55939-55940 
Freshwater  crawfish  tail  meat  from — 

China,  55940-55941 
Natural  bristle  brushes  and  brush  heads  from — 

China,  55941-55942 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMEFfT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  905 

[Docket  No.  FVOO-905-4 IFR] 

Oranges,  Grapefruit,  Tangerines,  and 
Tangeios  Grown  in  Rorida;  Umiting 
the  Volume  of  Small  Red  Seedless 
Grapefruit 

AGENCY:  Agricultiiral  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  This  rule  limits  the  volume  of 
small  red  seedless  grapefruit  entering 
the  firesh  market  imder  the  marketing 
order  covering  oranges,  grapefruit, 
tangerines,  and  tangeios  grown  in 
Florida.  The  marketing  order  is 
administered  locally  by  the  Citrus 
Administrative  Committee  (Committee). 
This  rule  limits  the  volimie  of  sizes  48 
(at  least  3^/i6  inches  in  diameter)  and  56 
(at  least  3Vi6  inches  in  diameter)  red 
seedless  grapefruit  handlers  can  ship 
during  the  first  11  weeks  of  the  2000- 
2001  season  beginning  September  18, 
2000. 

This  limitation  provides  a  sufficient 
supply  of  small-sized  red  seedless 
grapefruit  to  meet  market  demand, 
without  saturating  all  markets  with 
these  small  sizes.  This  rule  should  help 
stabilize  the  grapefruit  market  and 
improve  grower  returns. 
DATES:  Effective  September  18,  2000; 
comments  received  by  September  25, 
2000,  will  be  considered  prior  to 
issuance  of  a  final  rule. 
ADDRESSES:  hiterested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  Fax:  (202)  720-5698,  or 


E-mail:  moab.docketclerk@usda.gov.  Ail 
comments  should  reference  the  docket 
niunber  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  diuing  regular  business  hours,  or 
can  be  viewed  at:  http:// 
www.ams.usda.gov/fv/moab.html. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  G.  Pimental,  Southeast 
Marketing  Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  P.O. 
Box  2276,  Winter  Haven,  Florida 
33883-2276;  telephone:  (863)  299-^770, 
Fax:  (863)  299-5169;  or  George  Kelhart, 
Technical  Advisor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington. 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-5698. 

Small  businesses  may  request 
information  on  complying  with  this 
legulation  by  contacting  Jay  Guerber, 
Marketing  C>der  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  room  2525-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone  (202)  720-2491,  Fax:  (202) 
720-5698,  or  E-mail: 
Jay.Guerbei@usda.gov. 

SUPPLEMENTARY  INFORMAIKM:  This  rule 
is  issued  under  Marketing  Agreement 
No.  84  and  Marketing  Order  No.  905, 
both  as  amended  (7  CFR  part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangeios 
grown  in  Florida,  hereinafter  referred  to 
as  the  "order."  The  marketing 
agreement  and  order  are  effective  imder 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the 
"Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
coniformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
reg\dations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 


handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportimit^  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

The  order  provides  for  the 
establishment  of  grade  and  size 
requirements  for  Florida  citrus,  with  the 
concurrence  of  the  Secretary.  These 
grade  and  size  requirements  are 
designed  to  provide  fresh  markets  with 
citrus  fiuit  of  acceptable  quality  and 
size.  This  helps  create  buyer  confidence 
and  contributes  to  stable  marketing 
conditions.  This  is  in  the  interest  of 
growers,  handlers,  and  consumers,  and 
is  designed  to  increase  retiuns  to 
Florida  citrus  growers.  The  ciurent 
minimum  grade  standard  for  red 
seedless  grapefruit  is  U.S.  No.  1,  and  the 
minimum  size  requirement  is  size  56  (at 
least  3Vi6  inches  in  diameter). 

This  rule  invites  comments  on 
limiting  the  volume  of  small  red 
seedless  grapefruit  entering  the  fresh 
market.  This  rule  establishes  limits  on 
the  volume  of  sizes  48  and  56  red 
seedless  grapefruit  handlers  can  ship 
during  the  first  11  weeks  of  the  2000- 
2001  season  beginning  September  18. 
This  rule  supplies  enough  small-sized 
red  seedless  grapefruit  to  meet  market 
demand,  without  satiirating  all  markets 
with  these  small  sizes.  This  rule  will 
help  stabilize  the  grapefruit  market  and 
improve  grower  retxims. 

Section  905.52  of  the  order  provides 
authority  to  limit  shipments  of  any 
grade  or  size,  or  both,  of  any  variety  of 
Florida  citrus.  Such  limitations  may 
restrict  the  shipment  of  a  portion  of  a 
specified  grade  or  size  of  a  variety. 
Under  such  a  limitation,  the  quantity  of 
such  grade  or  size  that  may  be  shipped 
by  a  handler  during  a  particular  week  is 
established  as  a  percentage  of  the  total 
shipments  of  such  variety  by  such 
handler  in  a  prior  period,  established  by 
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the  Committee  and  approved  by  the 
Secretary,  in  which  the  handler  shipped 
such  variety. 

Section  905.153  of  the  regulations 
provides  procedures  for  limiting  the 
volume  of  small  red  seedless  grapefruit 
entering  the  fresh  market.  The 
proced\u«s  specify  that  the  Committee 
may  recommend  that  only  a  certain 
percentage  of  sizes  48  and  56  red 
seedless  grapefruit  be  made  available  for 
shipment  into  fresh  market  channels  for 
any  week  or  weeks  diuing  the  regulatory 
period.  The  regulation  period  is  1 1 
weeks  long  and  begins  the  third  Monday 
in  September.  Under  such  a  limitation, 
the  quantity  of  sizes  48  and  56  red 
seedless  grapefruit  that  may  be  shipped 
by  a  handler  during  a  regidated  week  is 
calculated  using  the  recommended 
percentage.  By  taking  the  recommended 
weekly  percentage  times  the  average 
weekly  volume  of  red  grapefruit 
handled  by  such  handler  in  the  previous 
five  seasons,  handlers  can  calculate  the 
total  volume  of  sizes  48  and  56  they 
may  ship  in  a  regulated  week. 

Ijiis  rule  limits  the  volimie  of  small 
red  seedless  grapefrmt  that  can  enter  the 
fresh  market  for  each  week  of  the  11- 
week  period  beginning  September  18, 
2000.  Hiis  rule  establishes  the  weekly 
pOTcentage  for  the  first  three  weeks 
(September  18  through  October  8)  at  45 
percent;  for  the  fourth  through  seventh 
weeks  (October  9  through  November  5) 
at  40  percent;  and  for  the  last  foiir  weeks 
(November  6  through  December  3)  at  35 
percent.  This  is  a  change  from  the 
percentages  originally  recommended  by 
the  Committee. 

On  May  26,  2000,  the  Committee 
unanimously  voted  to  establish  a 
weekly  percentage  of  25  percent  for 
each  of  the  11  weeks.  The  Committee's 
initial  recommendation  was  issued  as  a 
proposed  rule  published  in  the  Federal 
Rq^r  on  July  11,  2000  (65  FR  42642). 
No  comments  were  received  during  the 
comment  period,  which  expired  August 
10,  2000.  The  Committee  subsequently 
met  on  August  31,  2000,  and 
unanimously  recommended  adjusting 
the  proposed  percentages. 

As  in  the  previous  three  seasons,  the 
Committee  initially  recommended  that 
the  weekly  percentage  of  size  regulation 
be  set  at  25  percent  for  each  week 
during  the  regulatory  period.  The 
Committee  thought  it  was  best  to 
recommend  regulation  at  the  most 
restrictive  level,  25  percent  for  each  of 
the  11  weeks  in  the  regulated  period, 
and  then  relax  the  percentages  as 
warranted  by  information  available 
closer  to  the  start  of  the  season. 

The  Committee  recognizes  the  need 
for  and  the  benefits  of  the  weekly 
percentage  regulation.  Members  believe 


that  the  problems  associated  with  an 
uncontrolled  volume  of  small  sizes 
entering  the  market  early  in  the  season 
will  recur  without  such  action. 
However,  the  Committee  believes  based 
on  information  now  available  that  tb.e 
initial  recommendation  was  too 
restrictive,  and  recommended  raising 
the  established  base  percentages  from  25 
percent  for  each  of  the  regulation  weeks. 

The  Committee  met  on  August  31, 
2000,  and  revisited  the  weekly 
percentage  issue  and  reviewed 
information  it  had  acquired  since  its 
May  meeting.  In  its  discussion,  the 
Committee  reviewed  the  initial 
percentages  recommended  and  the 
current  state  of  the  crop.  The  Committee 
also  reexamined  shipping  information 
from  past  seasons,  lookir^  particularly 
at  voliune  across  the  11  weeks.  The 
Committee  noted  that  more  information 
helpful  in  determining  the  appropriate 
weekly  percentages  is  available  closer  to 
the  start  of  the  harvesting  season.  At  the 
time  of  the  May  meeting,  grafiefiiiit  had 
not  yet  begun  to  size,  giving  little 
indication  as  to  the  distribution  of  sizes. 
Only  the  most  preliminary  of  crop 
estimates  was  available,  with  the  official 
estimate  not  to  be  issued  imtil  October. 

The  2000-2001  season  crop  seems  to  ^ 
be  sizing  well.  Current  indications  are 
that  early-season  conditions  for  this  year 
are  similar  to  those  of  last  season.  Ehie 
to  the  anticipated  similarities,  the 
Committee  considered  the  percentages 
established  last  year  as  a  basis  for 
discussing  this  year's  percentages. 
Committee  members  thought  that  last 
season's  percentages  had  worked  well, 
providing  some  restriction  while 
affording  volume  for  those  markets  that 
prefer  the  smaller  sizes.  In  making  its 
recommendation,  the  Committee 
considered  that  there  had  been  a 
reduction  in  the  overall  available 
weekly  industry  base  due  to  industry 
consolidation,  a  reduction  in  shipments, 
and  packinghouse  closings. 

The  available  weekly  indiistry  base  is 
the  sum  of  each  individual  handler's 
weekly  base.  A  handler's  base  is 
calculated  by  taking  that  handlers  total 
red  seedless  grapefruit  shipments 
during  the  33  week  season  for  each  of 
the  past  five  seasons,  adding  them 
together  and  dividing  by  five  to 
calculate  an  average  season.  This 
number  is  then  divided  by  33  to  derive 
the  average  week.  This  average  week  is 
the  base  for  each  handler  for  each  of  the 
11  weeks  of  the  regulatory  period.  The 
overall  available  industry  base  per  week 
was  937,257  cartons  last  season.  For  the 
2000-2001  season,  the  base  calculates  to 
875,688  cartons. 

To  recognize  this  reduction  in 
available  base,  the  Conmiittee 


recommended  establishing  the  weekly 
percentages  at  levels  slightly  higher 
than  those  established  for  last  season. 
The  Conamittee  agreed  that  the 
percentage  established  for  the  first  two 
weeks  of  last  season  of  45  percent  was 
stiTl  appropriate,  and  recommended  that 
the  percentages  for  the  first  two  weeks 
of  the  2000/2001  season  be  established 
at  45  percent.  The  Committee 
recommended  that  the  third  week 
should  also  be  established  at  45  percent, 
a  five  percent  increase  from  last  season's 
third  week  percentage.  For  the  next  four 
weeks  the  Committee  recommended 
that  the  weekly  percentage  be 
established  at  40  percent,  an  increase 
from  37  percent  for  last  season.  For  the 
last  four  weeks  of  regulation,  the 
Committee  reconmiended  that  the 
percentage  be  established  at  35  percent, 
an  increase  from  last  season's  32  percent 
for  the  final  four  weeks. 

The  ongoing  problems  affecting  the 
European  and  Asian  markets  are  also  a 
factor.  In  past  seasons,  these  markets 
have  shown  a  strong  demand  for  the 
smaller-sized  red  seedless  grapefruit. 
The  reduction  in  shipments  to  these 
areas  experienced  during  the  last  few 
years  is  expected  to  continue  during  the 
upcoming  season.  This  reduction  in 
demand  could  result  in  a  greater  amoimt 
of  small  sizes  for  remaining  markets  to 
absorb.  These  factors  increase  the  need 
for  restrictions  to  prevent  the  volume  of 
small  sizes  from  overwhelming  all 
mariiets. 

Therefore,  based  on  available 
information  and  the  experiences  from 
past  seasons,  the  Committee 
recommended  rhanging  the  initial 
weekly  percentages  from  their  most 
restrictive  level.  The  Committee  could 
meet  again  during  the  regulation  period, 
as  needed,  when  additional  information 
is  available,  and  determine  whether  the 
set  percentage  levels  are  appropriate. 
Any  changes  to  the  weekly  percentages 
established  by  this  rule  would  require 
additional  rulemaking  and  the  approval 
of  the  Secretary. 

During  the  three  seasons  prior  to 
implementation  of  weekly  percentage 
re^ilations  (1994-95, 1995-96,  and 
1996-97),  retiims  for  red  seedless 
grapefriut  had  been  declinii^,  often  not 
returning  the  cost  of  production.  On-tree 
prices  for  red  seedless  grapefruit  had 
fallen  steadily  from  $9.60  per  carton  [*/s 
bushel)  during  the  1989-90  season,  to 
$3.45  per  carton  dtiring  the  1994-95 
season,  to  $1.41  per  carton  during  the 
1996-97  season. 

The  Committee  determined  that  one 
problem  contributing  to  the  market's 
condition  was  the  excessive  niunber  of 
small-sized  grapefruit  shipped  early  in 
the  marketing  season.  In  die  1994-95, 
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1995-96,  and  1996-97  seasons,  sizes  48 
and  56  accounted  for  34  percent  of  total 
shipments  during  the  11-week 
regulatory  period,  with  the  average 
weekly  percentage  exceeding  40  percent 
of  shipments.  This  contrasted  with  sizes 
48  and  56  representing  only  26  percent 
of  total  shipments  for  the  remainder  of 
the  season. 

While  there  is  a  market  for  early 
grapefruit,  shipping  large  quantities  of 
small  red  seedless  grapefruit  in  a  short 
period  oversupphes  the  fresh  market  for 
these  sizes  and  negatively  impacts  the 
market  for  all  sizes.  For  the  majority  of 
the  season,  larger  sizes  retiim  higher 
prices  than  smaller  sizes.  However, 
there  is  a  push  early  to  get  fruit  into  the 
market  to  take  advantage  of  high  prices 
available  at  the  beginning  of  the  season. 
The  early  season  crop  tends  to  have  a 
greater  percentage  of  small  sizes.  This 
creates  a  glut  of  smaller,  lower-priced 
fruit  on  the  market,  driving  down  the 
price  for  all  sizes. 

At  the  start  of  the  season,  larger-sized 
fruit  command  a  premium  price.  In 
some  cases,  the  f.o.b.  price  is  $4  to  $10 
more  a  carton  than  for  the  smaller  sizes. 
In  October,  the  f.o.b.  price  for  a  size  27 
averages  around  $14.00  per  carton.  This 
compares  to  an  average  f.o.b.  price  of 
$6.00  per  carton  for  size  56.  In  the  three 
years  before  the  issuance  of  a  percentage 
size  regulation,  by  the  end  of  die  11- 
week  period  covered  in  this  rule,  the 
f.o.b.  price  for  large  sizes  dropped  to 
within  $1  or  $2  of  the  f.o.b.  price  for 
small  sizes. 

In  the  three  seasons  prior  to  1997-98, 
prices  of  red  seedless  grapefruit  fell 
from  a  weighted  average  f.o.b.  price  of 
$7.80  per  carton  to  an  average  f.o.b. 
price  of  $5.50  per  carton  during  the 
period  covered  by  this  rule.  Later  in  the 
season  the  crop  sized  to  naturally  limit 
the  amount  of  smaller  sizes  available  for 
shipment.  However,  the  price  structure 
in  the  market  had  already  been 
negatively  affected.  The  market  never 
recovered,  and  the  f.o.b.  price  for  all 
sizes  fell  to  around  $5.00  to  $6.00  per 
carton  for  most  of  the  rest  of  the  season. 

An  economic  study  done  by  the 
University  of  Florida — Institute  of  Food 
and  Agricultural  Sciences  (UF-IFAS)  in 
May  1997,  foimd  that  on-tree  prices  had 
fallen  from  a  high  near  $7.00  per  carton 
in  1991-92  to  aroimd  $1.50  per  carton 
for  the  1996-97  season.  The  study 
projected  that  if  the  industry  elected  to 
make  no  changes,  the  on-tree  price 
would  remain  around  $1.50  per  carton. 
The  study  also  indicated  that  increasing 
minimum  size  restrictions  could  help 
raise  returns. 

The  Committee  believes  that  the  over 
shipment  of  smaller  sized  red  seedless 
grapefruit  early  in  the  season 


contributes  to  poor  returns  for  growers 
and  lower  on-tree  values.  To  address 
this  issue,  the  Committee  voted  to 
utilize  the  provisions  of  §  905.153,  and 
established  a  weekly  percentage  of  size 
regulation  during  the  first  11  weeks  of 
the  1997-98, 1998-99,  and  1999-2000 
seasons.  The  initial  recommendation 
from  the  Committee  was  to  set  the 
weekly  percentages  at  25  percent  for 
each  of  the  11  weeks.  Then,  as  more 
information  on  the  crop  became 
available,  and  as  the  season  progressed, 
the  Committee  met  again  and  adjusted 
its  recommendations  for  the  weekly 
percentages  as  needed.  Actual  weekly 
percentages  established  during  the  11- 
week  period  during  the  1999-2000 
season  were  45  percent  for  the  first  two 
weeks,  40  percent  for  the  third  week,  37 
percent  for  the  fourth  through  the 
seventh  week,  and  32  percent  for  the 
last  four  weeks.  The  Committee 
considered  information  from  past 
seasons,  crop  estimates,  fruit  size,  and 
other  available  information  in  making 
its  recommendations. 

The  Committee  has  used  the 
percentage  size  regulation  to  the 
betterment  of  the  industry.  Prices  have 
increased,  and  movement  has  been 
stable.  In  each  of  the  three  seasons 
following  the  1996-97  season,  the 
Committee  has  recommended  utilizing 
the  percentage  size  rule.  During  the  11- 
week  period  of  regulation,  the  average 
market  price  has  been  higher  than  for 
the  three  years  prior  to  regulation.  In 
late  October,  the  average  market  price 
for  red  seedless  grapefruit  was  $9.31  for 
the  last  three  years  regulation  compared 
to  $7.22  for  the  same  period  for  the 
three  years  prior  to  regulation.  Market 
prices  also  remained  at  a  higher  level 
following  the  regulation  period,  with  an 
average  price  of  $7.31  in  mid-December 
compared  to  $6.02  for  the  three  years 
prior  to  regulation.  The  average  season 
price  was  also  higher,  with  the  past 
three  seasons  averaging  $7.13  compared 
to  $5.83  for  the  three  prior  years. 

The  on-tree  earnings  per  box  have 
also  been  increasing  for  the  past  three 
years,  providing  better  retiims  to 
growers.  The  on-tree  price  increased 
from  $3.42  for  1997-98,  to  $5.04  for 
1998-99,  to  an  estimated  $6.46  for  the 
1999-2000  season. 

Another  benefit  of  percentage  size 
regulation  has  been  in  maintaining 
higher  prices  for  the  larger-sized  fruit. 
Larger  fruit  commands  a  premium  price 
early  in  the  season.  The  f.o.b.  price  for 
a  larger  size  can  be  $4  to  $10  more  per 
carton  than  for  smaller  sizes.  However, 
the  glut  of  smaller,  lower-priced  fiuit  on 
the  early  market  was  driving  down  the 
prices  for  all  sizes.  In  the  three  years 
prior  to  the  implementation  of  the 


percentage  size  rule,  by  the  end  of  the 
11-week  period  covered,  the  f.o.b.  price 
for  the  large  sizes  would  drop  to  within 
$2  of  the  f.o.b.  price  for  the  smaller 
sizes.  This  was  not  acceptable  to  the 
industry. 

During  the  past  three  years  of 
regulation  imder  the  percentage  size 
rule,  the  average  differential  between 
the  carton  price  for  a  size  27  and  the 
price  for  a  size  56  was  $5.65  at  the  end 
of  October  and  remained  at  $3.43  in 
mid-December.  During  the  three  years 
prior  to  regulation,  the  average 
differential  between  these  two  sizes  was 
$3.47  at  the  end  of  October,  but  by  mid- 
December  the  price  for  the  larger  size 
had  dropped  to  within  $1.68  of  the  price 
for  the  smaller-size  fruit.  In  fact,  the 
average  prices  for  each  size  were  higher 
during  the  three  years  with  regulation 
than  for  the  three  years  prior  to 
regulation.  The  average  prices  for  size 
27,  size  32,  size  36,  and  size  40  during 
the  11 -week  period  for  the  last  three 
years  were  $9.07.  $7.91,  $7.16,  and 
$6.62,  respectively.  This  compares  to 
the  average  prices  for  the  same  sizes 
during  the  same  period  for  the  three 
years  prior  to  regulation  of  $6.48,  $5.63, 
$5.59,  and  $5.34,  respectively. 

The  percentage  size  regulation  has 
also  been  helpful  in  stabilizing  the 
volume  of  small  sizes  entering  the  fresh 
market  early  in  the  season.  During  the 
three  years  prior  to  regulation,  small 
sizes  accounted  for  over  34  percent  of 
the  total  shipments  of  red  seedless 
grapefiuit  during  the  11 -week  period 
covered  in  the  rule.  This  compares  to  31 
percent  for  the  same  period  for  the  last 
three  years  of  regulation.  There  has  also 
been  a  43  percent  reduction  in  the 
volume  of  small  sizes  entering  the  fresh 
market  during  the  11-week  regulatory 
period  from  1995-96  to  1999-2000. 

An  economic  study  done  by  Florida 
Citrus  Mutual  (Lakeland,  Florida)  in 
April  1998  foimd  that  the  weekly 
percentage  regidation  had  been 
effective.  The  study  stated  that  part  of 
the  strength  in  early  season  pricing 
appeared  to  be  due  to  the  use  of  the 
weekly  percentage  rule  to  limit  the 
volume  of  sizes  48  and  56.  It  said  that 
prices  were  generally  higher  across  the 
size  spectrum  with  sizes  48  and  56 
having  the  largest  gains,  and  larger-sized 
grapefruit  registering  modest 
improvements.  The  rule  shifted  the  size 
distribution  toward  the  higher-priced, 
larger-sized  grapefruit,  which  helped 
raise  weekly  average  f.o.b.  prices.  It 
further  stated  that  size  48  and  56 
grapefiuit  accounted  for  around  27 
percent  of  domestic  shipments  during 
the  same  11  weeks  during  the  1996-97 
season.  Comparatively,  sizes  48  and  56 
accoimted  for  only  17  percent  of 
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domestic  shipments  during  the  same 
period  in  1997-98,  as  small  sizes  were 
used  to  supply,  export  customers  with 
preferences  for  small-sized  grapefruit. 

During  deliberations  in  past  seasons 
as  to  weekly  percentages,  the  Committee 
considered  how  past  shipments  had 
affected  the  market.  Based  on  available 
statistical  information,  the  Committee 
members  believed  that  once  shipments 
of  sizes  48  and  56  reach  levels  above 
250,000  cartons  a  week,  prices  declined 
on  those  and  most  other  sizes  of  red 
seedless  grapefriiit.  The  Committee 
believed  that  if  shipments  of  small  sizes 
coiUd  be  maintained  at  around  250,000 
cartons  a  week,  prices  should  stabilize 
and  demand  for  larger,  more  profitable 
sizes  should  increase. 

While  the  Committee  did  eventually 
vote  last  season  to  increase  the  weekly 
percentages,  shipments  of  sizes  48  and 
56  during  the  11  weeks  regulated 
remained  close  to  the  250,000-carton 
mark.  This  may  have  contributed  to  the 
success  of  the  regulation. 

In  setting  the  weekly  percentage  for 
each  week  at  25  percent  for  the  2000- 
2001  season,  the  total  available 
allotment  would  have  approximated 
218,922  (25  percent  of  the  total  industry 
base  of  875,688  cartons).  Consequently, 
there  is  room  to  increase  the  percentages 
while  holding  weekly  shipments  of 
sizes  48  and  56  close  to  the  250,000- 
carton  mark,  as  was  done  last  season. 

In  making  its  recommendation,  the 
Committee  reviewed  experiences  from 
the  past  seasons.  The  Committee 
examined  shipment  data  covering  the 
11-week  regulatory  period  for  the  last 
throe  regulated  seasons  and  the  three 
prior  seasons.  The  information 
contained  the  amoimts  and  percentages 
of  sizes  48  and  56  shipped  diu'ing  each 
week.  The  Committee  believes 
establishing  weekly  percentages  during 
the  last  three  seasons  was  successful. 
The  past  regulations  helped  maintain 
prices  at  a  higher  level  than  the 
previous  years  without  regulation,  and 
sizes  48  and  56  by  count  and  as  a 
percentage  of  total  shipments  were 
reduced.  The  Committee  considered  the 
past  problems  and  the  success  of  the 
percentage  rule  and  decided  to 
recommend  using  the  percentage  of  size 
provisions  for  the  coming  season 
beginning  September  18,  2000. 

Therefore,  this  rule  establishes  the 
weekly  percentages  for  these  small  sizes 
at  45  percent  for  the  first  three  weeks 
(September  18  through  October  8);  for 
the  fourth  through  seventh  weeks 
(October  9  through  November  5)  at  40 
percent;  and  for  the  last  four  weeks 
(November  6  through  December  3)  at  35 
percent. 


Under  §  905.153,  the  quantity  of  sizes 
48  and  56  red  seedless  grapefruit  that 
may  be  shipped  by  a  handler  during  a 
regulated  week  will  be  calculated  using 
the  recommended  percentages  45,  40,  or 
35  percent,  depending  on  the  week.  By 
taking  the  weekly  percentage  times  the 
average  weekly  volume  of  red  grapefruit 
handled  by  such  handler  in  the  previous 
five  seasons,  handlers  can  calculate  the 
total  volume  of  sizes  48  and  56  they 
may  ship  in  a  regulated  week. 

The  Committee  calculates  an  average 
week  for  each  handler  using  the 
following  formula.  The  total  red 
seedless  grapefruit  shipments  by  a 
handler  during  the  33  week  period 
beginning  the  third  Monday  in 
September  and  ending  the  first  Sunday 
in  May  during  the  previous  five  seasons 
are  added  and  divided  by  five  to 
establish  an  average  season.  This 
average  season  is  then  divided  by  the  33 
weeks  to  derive  the  average  week.  This 
average  week  is  the  base  for  each 
handler  for  each  of  the  11  weeks  of  the 
regulatory  period.  The  weekly 
percentage,  in  this  case  either  45,  40,  or 
35  percent,  is  multiplied  by  a  handler's 
average  week.  The  product  is  that 
handler's  total  allotment  of  sizes  48  and 
56  red  seedless  grapefiiiit  for  the  given 
week. 

Under  this  rule  handlers  can  fill  their 
allotment  with  size  56,  size  48,  or  a 
combination  of  the  two  sizes  such  that 
the  total  of  these  shipments  are  within 
the  established  limits.  The  Committee 
staff  will  perform  the  sjwcified 
calculations  and  provide  them  to  each 
handler. 

The  average  week  for  handlers  with 
less  than  five  previous  seasons  of 
shipments  is  calculated  by  averaging  the 
total  shipments  for  the  seasons  they  did 
ship  red  seedless  grapefruit  during  the 
immediately  preceding  five  years  and 
dividing  that  average  by  33.  New 
handlers  with  no  record  of  shipments 
have  no  prior  period  on  which  to  base 
their  average  week.  Therefore,  a  new 
handler  can  ship  small  sizes  equal  to  45, 
40,  or  35  percent,  depending  on  the 
week,  of  their  total  volume  of  shipments 
during  their  first  shipping  week 
(depending  on  when  they  begin 
shipping).  Once  a  new  handler  has 
established  shipments,  their  average 
week  is  calculated  as  an  average  of  the 
weeks  they  have  shipped  during  the 
current  season. 

The  regulatory  period  begins  the  third 
Monday  in  September,  September  18, 
2000.  Each  regulation  week  would  begin 
Monday  at  12  a.m.  and  end  at  11:59 
p.m.  the  following  Sunday,  since  most 
handlers  keep  records  based  on  Monday 
being  the  beginning  of  the  workweek. 


The  rules  and  regulations  governing 
percentage  size  regulation  contain  a  • 
variety  of  provisions  designed  to 
provide  handlers  with  some  marketing 
flexibility.  When  the  Secretary 
establishes  regulation  for  a  given  week, 
the  Committee  calculates  the  quantity  of 
small  red  seedless  grapefixut  that  may 
be  handled  by  each  handler.  Section 
905.153(d)  provides  allowances  for 
overshipments,  loans,  and  transfers  of 
allotment.  These  tolerances  allow 
handlers  the  opportunity  to  supply  their 
markets  while  limiting  the  impact  of 
small  sizes. 

During  any  week  for  which  the 
Secretary  has  fixed  the  percentage  of 
sizes  48  and  56  red  seedless  grapefruit, 
any  handler  could  handle  an  amoimt  of 
sizes  48  or  56  red  seedless  grapefruit  not 
to  exceed  110  percent  of  their  allotment 
for  that  week.  The  quantity  of 
overshipments  (the  amoimt  shipped  in 
excess  of  a  handler's  weekly  allotment) 
will  be  deducted  from  the  handler's 
allotment  for  the  following  week. 
Overshipments  are  not  allowed  during 
week  11  because  there  are  no  allotments 
the  following  week  from  which  to 
deduct  the  overshipments. 

If  handlers  fail  to  use  their  entire 
allotments  in  a  given  week,  the  amounts 
imdershipped  are  not  carried  forward  to 
the  following  week.  However,  a  handler 
to  whom  an  allotment  has  been  issued 
can  lend  or  transfer  all  or  part  of  such 
allotment  (excluding  the  ovwshipment 
allowance)  to  another  handler.  In  the 
event  of  a  loan,  each  party,  prior  to  the 
completion  of  the  loan  agreement, 
notifies  the  Conunittee  of  the  proposed 
loan  and  date  of  repajmient.  If  a  transfer 
of  allotment  is  desired,  each  party  will 
promptly  notify  the  Committee  so  that 
proper  adjustments  of  the  records  can  be 
made.  In  each  case,  the  Committee 
confirms  in  writing  all  such  transactions 
prior  to  the  following  week. 

The  Conunittee  can  also  act  on  behalf 
of  handlers  wanting  to  arrange  allotment 
loans  or  participate  in  the  transfer  of 
allotment.  Repajrment  of  an  allotment 
loan  is  at  the  discretion  of  the  handlers 
party  to  the  loan.  The  Committee  will 
notify  each  handler  prior  to  that 
particular  week  of  the  quantity  of  sizes 
48  and  56  red  seedless  grapefruit  such 
handler  can  handle  during  a  particular 
week,  making  the  necessary  adjustments 
for  overshipments  and  loan  repajrments. 

This  rule  does  not  affect  the  provision 
that  handlers  may  ship  up  to  15 
standard  packed  cartons  (12  bushels)  of 
fruit  per  day  exempt  bom  regiUatory 
requirements.  Fruit  shipped  in  gift 
packages  that  are  individually 
addressed  and  not  for  resale,  and  fruit 
shipped  for  animal  feed  are  also  exempt 
from  handling  requirements  under 


specific  conditions.  Also,  fruit  shipped 
to  commercial  processors  for  conversion 
into  canned  or  frozen  products  or  into 
a  beverage  base  are  not  subject  to  the 
handling  requirements  imder  the  order. 

The  introductory  text  of  §  905.350  is 
proposed  to  be  modified  to  reflect  the 
Conunittee  recommendation  to  establish 
the  minimiun  size  for  red  seedless 
grapefruit  at  size  56  on  a  continuous 
basis.  A  proposed  rule  to  implement 
this  reconunendation  will  be  published 
in  a  separate  issue  of  the  Federal 
Register. 

Section  8e  of  the  Act  requires  that 
whenever  grade,  size,  quality,  or 
maturity  requirements  are  in  effect  for 
certain  conunodities  under  a  domestic 
marketing  order,  including  grapefrt^t, 
imports  of  that  commodity  must  meet 
the  same  or  comparable  requirements. 
This  rule  does  not  change  the  Tninimum 
grade  and  size  requirements  under  the 
order,  only  the  percentages  of  sizes  48 
and  56  red  grapefruit  that  may  be 
handled.  Therefore,  no  change  is 
necessary  in  the  grapefruit  import 
regulations  as  a  resillt  of  this  action. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA), 
AMS  has  considered  the  economic 
impact  of  this  action  on  smaU  entities. 
Accordingly,  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereimder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  75  grapefruit 
handlers  subject  to  regulation  under  the 
order  and  approximately  11,000  growers 
of  citrus  in  the  regulated  area.  SmaU 
agriciUtural  service  firms,  which 
includes  handlers,  have  been  defined  by 
the  Small  Business  Administration 
(SBA)  as  those  having  annual  receipts  of 
less  than  $5,000,000,  and  small 
agrictdtural  producers  are  defined  as 
those  having  annual  receipts  of  less  than 
$500,000  (13  CFR  121.201). 

Based  on  industry  and  Committee 
data,  the  average  annual.f.o.b.  price  for 
fi«sh  Florida  red  grapefriut  dining  the 
1999-2000  season  was  around  $7.52  per 
Vs  bushel  carton,  and  total  fresh 
shipments  for  the  1999-2000  season  are 
estimated  at  25.6  million  cartons  of  red 
grapefruit.  Approximately  25  percent  of 
all  handlers  handled  70  percent  of 
Florida  grapefruit  shipments.  In 
addition,  many  of  these  handlers  ship 


other  citrus  fruit  and  products  which 
are  not  included  in  Committee  data  but 
would  contribute  further  to  handler 
receipts.  Using  the  average  f.o.b.  price, 
about  69  percent  of  grapefruit  handles 
coidd  be  considered  small  businesses 
under  SBA's  definition.  Therefore,  the 
majority  of  Florida  grapefriut  handlers 
may  be  classified  as  small  entities.  The 
majority  of  Florida  grapefruit  producers 
also  may  be  classified  as  small  entities. 

This  rule  limits  the  volume  of  small 
red  seedless  grapefriut  entering  the  fr«sh 
market  during  the  first  11  weeks  of  the 
2000-01  season,  beginning  September 
18,  2000.  The  over  shipment  of  smaller- 
sized  red  seedless  grapefruit  early  in  the 
season  has  contributed  to  below 
production  cost  returns  for  growers  and 
lower  on  tree  values.  This  rule  limits  the 
volume  of  sizes  48  and  56  red  seedless 
grapefruit  by  setting  the  weekly 
percentage  for  the  11  weeks  at  45 
percent  for  the  first  three  weeks 
(September  18  through  October  8);  for 
the  fourth  through  seventh  weeks 
(October  9  throuigh  November  5)  at  40 
percent;  and  for  the  last  four  weeks 
(November  6  through  December  3)  at  35 
percent.  This  is  a  change  from  the 
Committee's  original  recommendation 
of  a  25  percent  weekly  percentage  for 
the  11  weeks.  The  quantity  of  sizes  48 
and  56  red  seedless  grapefruit  that  may 
be  shipped  by  a  handler  during  a 
particular  week  is  calcidated  using  the 
recommended  percentage.  This  rule 
utilizes  the  provisions  of  §  905.153. 
Authority  for  this  action  is  provided  in 
§905.52  of  the  order. 

While  this  rule  may  necessitate  spot 
picking,  which  could  entail  slightly 
higher  harvesting  costs,  many  in  the 
industry  are  already  using  the  practice. 
In  addition,  because  this  regulation  is 
only  in  effect  for  part  of  the  season,  the 
overall  effect  on  costs  is  minimal.  This 
rule  is  not  expected  to  appreciably 
increase  costs  to  producers.  Over  the 
past  three  seasons,  producers  have 
adjusted  their  harvesting  operations  to 
more  efficiently  conform  with  the 
percentage  size  regulation  and  to  keep 
their  harvesting  costs  as  low  as  possible. 

If  a  25  percent  restriction  on  small 
sizes  had  been  applied  during  the  11- 
week  period  for  the  three  seasons  prior 
to  the  1997-98  season,  an  average  of  4.2 
percent  of  overall  shipments  diuing  that 
period  would  have  been  constrained  by 
regulation.  A  large  percentage  of  this 
volume  most  likely  could  have  been 
replaced  by  larger  sizes  for  which  there 
are  no  volume  restrictions.  Under 
regulation,  larger  sizes  have  been 
substituted  for  smaller  sizes  with  a 
nominal  effect  on  overall  shipments. 
Also,  handlers  can  transfer,  borrow,  or 
loan  allotment  based  on  their  needs  in 


a  given  week.  Handlers  also  have  the 
option  of  over  shipping  their  allotment 
by  10  percent  in  a  week,  provided  the 
overshipment  is  deducted  from  the 
following  week's  shipments. 
Approximately  120  loans  and  transfers 
were  utilized  last  season.  Statistics  for 
1999-2000  show  that  in  none  of  the 
regulated  weeks  was  the  total  available 
allotment  used.  Therefore,  the  overall 
impact  of  this  regulation  on  total 
shipments  should  be  minimal. 

Handlers  and  producers  have  received 
higher  returns  under  percentage  size 
regulation.  In  late  October,  during  the 
last  three  years  with  regulation,  the 
average  market  price  for  red  seedless 
grapefruit  was  $9.31  compared  to  $7.22 
for  the  same  time  during  the  three  years 
prior  to  regiUation.  Prices  have  also 
remained  higher,  with  an  average  price 
of  $7.31  in  mid-December  during 
regulation  compared  to  $6.02  for  the 
three  years  prior  to  regulation.  The 
average  season  price  was  also  higher, 
with  the  past  three  seasons  with 
regulation  averaging  $7.13  compared  to 
$5.83  for  the  three  prior  seasons. 

The  on-tree  eammgs  per  box  have 
also  increased  for  the  past  three  years, 
providing  better  returns  to  growers.  The 
on-tree  price  increased  from  $3.42  for 
1997-98,  to  $5.04  for  1996-99,  to  an 
estimated  $6.46  for  the  1999-2000 
season.  These  increased  returns  when 
coupled  with  the  overall  volume  of  red 
seedless  grapefruit  more  than  offset  any 
additional  costs  associated  with  this 
regulation. 

The  purpose  of  this  rule  is  to  help 
stabilize  the  market  and  improve  grower 
returns  by  limiting  the  volume  of  small 
sizes  marketed  early  in  the  season.  This 
rule  provides  a  supply  of  small-sized 
red  seedless  grapefiruit  sufficient  to  meet 
market  demand,  without  saturating  all 
markets  with  these  small  sizes.  The 
opportunities  and  benefits  of  this  nde 
are  expected  to  be  available  to  all  red 
seedless  grapefruit  handlers  and 
growers  regardless  of  their  size  of 
operation. 

The  Committee  considered  one 
alternative  to  taking  this  action.  The 
alternative  was  leaving  the  weekly 
percentages  at  25  percent.  However,  the 
Committee  believed  that  the  25  percent 
level  was  too  restrictive.  Therefore,  this 
option  was  rejected. 

Handlers  utilizing  the  flexibility  of 
the  loan  and  transfer  aspects  of  this 
action  are  required  to  submit  a  form  to 
the  Committee.  The  rule  increases  the 
reporting  burden  on  approximately  75 
handlers  of  red  seedless  grapefruit  who 
will  be  taking  about  0.03  hour  to 
complete  each  report  regarding 
allotment  loans  or  transfers.  The 
information  collection  requirements 
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contained  in  this  section  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  imder  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  Chapter  35)  and  assigned 
OMB  number  0581-0094.  As  with  all 
Federal  marketing  order  programs, 
reports  and  forms  are  periodically 
reviewed  to  reduce  information 
requirements  and  duplication  by 
industry  and  public  sectors. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap  or  conflict  with  this 
interim  final  rule.  However,  red  seedless 
grapefruit  must  meet  the  requirements 
as  specified  in  the  U.S.  Standards  for 
Grades  of  Florida  Grapefruit  (7  CFR 
51.760  through  51.784)  issued  under  the 
Agricultural  Marketing  Act  of  1946  (7 
U.S.C.  1621  through  1627). 

The  Committee's  meeting  was  widely 
publicized  throughout  the  citrus 
industry  and  all  interested  persons  were 
invited  to  attend  the  meeting  and 
participate  in  Committee  deliberations 
on  all  issues.  Like  all  Committee 
meetings,  the  May  26,  2000  and  the 
August  31,  2000,  meetings  were  public 
meetings  and  all  entities,  both  large  and 
small,  were  able  to  express  views  on 
this  issue.  Interested  persons  are  invited 
to  submit  information  on  the  regulatory 
and  informational  impacts  of  this  action 
on  small  businesses. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

A  proposed  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  July  11,  2000  (65  FR  42642). 
Copies  of  the  rule  were  mailed  or  sent 
via  facsimile  to  all  Committee  members 
and  grapefruit  growers  and  handlers. 
The  Office  of  the  Federal  Register,  the 
Department,  and  the  Committee  also 
made  this  rule  available  through  the 
Internet. 

A  30-day  comment  period  was 
provided  to  allow  interested  persons  to 
respond  to  the  proposal.  The  comment 
;>eriod  ended  August  10,  2000.  No 
conunents  were  received. 

As  previously  stated,  subsequent  to 
the  issuance  of  the  proposed  rule,  the 
Committee  met  and  recommended 
modifying  its  original  recommendation. 
The  Committee  recommended  that  the 
weekly  percentages  be  changed  from  25 
percent  for  each  of  the  11  regulated 
weeks  to  45  percent  for  the  first  three 
weeks  (September  18  through  October 
8):  40  percent  for  the  next  four  weeks 


(October  9  through  November  5);  and  35 
percent  for  the  last  four  weeks 
(November  6  through  December  3). 
Because  of  this  recommendation,  the 
Department  has  determined  that 
interested  parties  should  be  provided 
the  opportunity  to  comment  on  the 
changes  to  the  original 
recommendation.  However,  the 
Department  has  further  determined  that 
extending  the  comment  period  with  no 
percentages  in  effect  limiting  the 
shipment  of  small  red  seedless 
grapefruit  when  the  period  of  regulation 
begins  would  be  detrimental  to  the 
industry.  Therefore,  the  Department  is 
instituting  the  regulations  on  small  red 
seedless  grapefruit  through  this  interim 
final  rule  that  allows  10  additional  days 
to  comment. 

Ten  days  is  deemed  appropriate 
because  the  regulation  period  begins 
September  18,  2000,  and  continues  for 
11  weeks.  Adequate  time  will  be 
necessary  so  that  any  changes  made  to 
the  regulations  based  on  comments  filed 
could  be  made  effective  during  the  1 1 
week  period.  All  comments  received 
will  be  considered  before  a  final 
determination  is  made  on  this  matter. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committee,  and  other 
information,  it  is  found  that  this  rule,  as 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  imnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register. 
This  rule  needs  to  be  in  place  when  the 
regulatory  period  begins  September  18, 
2000,  and  handlers  begin  shipping 
grapefruit.  This  issue  has  been  widely 
discussed  at  various  industry  and 
association  meetings,  and  the 
Committee  has  kept  the  industry  well 
informed.  Interested  persons  have  had 
time  to  determine  and  express  their 
positions.  In  addition,  these  small  red 
grapefruit  are  already  being  harvested 
and  handlers  need  to  know  the  amount 
they  will  be  allowed  to  ship.  Further, 
handlers  are  aware  of  this  rule,  which 
was  recommended  at  public  meetings. 
Also  a  30-day  comment  period  was 
provided  for  in  the  proposed  rule  and  a 
10-day  comment  period  is  provided  in 
this  rule. 


List  of  Subjects  in  7  CFR  Part  905 

Grapefruit,  Marketing  agreements. 
Oranges,  Reporting  and  recordkeeping 
requirements,  Tangelos,  Tangerines. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  905  is  amended  as 
follows: 

PART  905— ORANGES,  GRAPEFRUIT. 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

1.  The  authority  citation  for  7  CFR 
Part  905  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  905.350  is  revised  to  read 
as  follows: 

§  905.350    Red  seedless  grapefruit 
regulation. 

This  section  establishes  the  weekly 
percentages  to  be  used  to  calculate  each 
handler's  weekly  allotment  of  small 
sizes.  Handlers  can  fill  their  allotment 
with  size  56,  size  48,  or  a  combination 
of  the  two  sizes  such  that  the  total  of 
these  shipments  are  within  the 
established  weekly  limits.  The  weekly 
percentages  for  size  48  (3^/i6  inches 
Tniniiniim  diameter)  and  size  56  (3 Vie 
inches  minimnnri  diameter)  red  seedless 
grapefioiit  grown  in  Florida,  which  may 
be  handled  during  the  specified  weeks 
are  as  follows: 


WnAk 

Weekly 

percentage 

(a)  9/18/00  through  9/24/00 

45 

(b)  9/25/00  through  10/1/00 

45 

(c)  10/2/00  through  ia/8«)0 

45 

(d)  10/9/00  through  10/15/00  .... 

40 

(e)  10/16AX)  through  10/22/00  .. 

40 

(f)  10/23«)0  through  10/29/00  ... 

40 

(g)  10/30/00  through  11/5/00  .... 

40 

(h)  11/6/00  through  11/12/00  .... 

35 

(i)  11/13/00  through  11/19/00  ... 

35 

G)  1 1/20/00  through  11/26/00  ... 

35 

(k)  1 1/27/00  through  12/3/00  .... 

35 

Dated:  September  12,  2000. 
Robert  C.  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 

Programs. 

[FR  Doc.  00-23820  Filed  9-12-00;  3:43  pm] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-CE-84-AD;  Amendment  39- 
11897;  AD  2000-18-12] 

RIN  2120-AA64 

Airworthiness  Directives;  Polskle 
Zaklady  Lotnicze  Spolka  zo.o.  Rtodels 
PZL  M18,  PZL  IM18A,  and  PZL  M18B 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  all  Polskle  Zaklady  Lotnicze 
Spolka  zo.o.  (PZL-Mielac)  Models  PZL 
M18,  PZL  M18A,  and  PZL  M18B 
airplanes.  This  AD  requires  you  to 
repetitively  inspect  the  centerwing-to- 
outboard  wing  attach  joints  for  cracks  in 
the  lugs,  corrosion  in  the  main  holes, 
and  ovalization  of  the  main  holes;  repair 
corrosion  and  apply  anti-corrosion 
protection;  replace  the  wing  attach 
joints,  as  necessary;  and  eliminate  any 
ovalization  of  the  wing  main  joint  holes. 
This  AD  is  the  result  two  instances  of 
in-flight  wing  separation  on  Model  PZL 
M18A  airplanes  where  severe  corrosion 
and  pitting  led  to  high  stress 
concentrations  on  the  wing  attachment 
joints.  The  actions  specified  by  this  AD 
are  intended  to  detect  and  correct  cracks 
in  the  lugs,  corrosion  in  the  main  holes, 
and  ovalization  of  the  main  holes,  in  the 
centerwing-to-outboard  wing  attach 
joints.  Such  damage  could  result  in 
failure  of  the  joints  with  consequent  in- 
flight wing  separation. 
DATES:  This  amendment  becomes 
effective  on  September  27,  2000. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulations  as  of  September  27,  2000. 

The  FAA  must  receive  any  comments 
on  this  rule  on  or  before  October  17, 
2000. 

ADDRESSES:  Submit  comments  in 
.triplicate  to  FAA,  Central  Region,  Office 
of  the  Regional  Coimsel,  Attention: 
Rules  Docket  No.  99-CE-«4-AD,  901 
Locust,  Room  506,  Kansas  City, 
Missouri  64106. 

You  may  get  the  service  information 
referenced  in  this  AD  from  Polskie 
Zaklady  Lotnicze  Spolka  zo.o.,  Wojska 
Polskiego  3,  39-300  Mielec,  Poland; 
telephone:  48  17  788  7818;  e-mail: 
pzlservice@ptc.pl.  You  may  examine 
this  information  at  FAA,  Central  Region, 
Office  of  the  Regional  Counsel, 


Attention:  Rules  Docket  No.  99-CE-84- 
AD,  901  Locust,  Room  506,  Kansas  City, 
Missouri  64106;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brain  Hancock,  Aerospace  Engineer. 
FAA,  Small  Airplane  Directorate,  901 
Locust,  Room  301,  Kansas  City, 
Missouri  64106;  telephone:  (816)  329- 
4143;  facsimile:  (816)  329-^090. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

What  events  have  caused  this  AD? 
The  FAA  has  received  reports  of  two 
instances  of  in-flight  wing  separation  on 
Model  PZL  Ml 8 A  airplanes. 

Investigation  of  the  occurrences 
reveals  that  severe  corrosion  and  pitting 
led  to  high  stress  concentrations  on  the 
centerwing-to-outboard  wing  attach 
joints.  This  resulted  in  cracks  that  ran 
radially  from  the  bore  of  the  fitting.  The 
cracking  consequently  caused  the  in- 
flight separation  of  the  wing  on  the  two 

The  Models  PZL  M18,  PZL  M18A, 
and  PZL  M18B  incorporate  a  similar 
type  design. 

What  are  the  consequences  if  the 
condition  is  not  corrected?  Cracked  or 
corroded  centerwing-to-outboard  wing 
attach  joints  could  result  in  failure  of 
the  joints  with  consequent  in-flight 
vkring  separation. 

Relevant  Service  Information 

Is  there  service  information  that 
applies  to  this  subject?  Polskie  Zaklady 
Lotnicze  Co.  Ltd.  has  issued  Service 
Bulletin  No.  E/02. 170/2000,  dated 
August  3,  2000. 

What  are  the  provisions  of  this  service 
bulletin?  This  service  bulletin  includes 
procedures  for: 
— Inspecting  the  centerwing-to-outboard 

wing  attach  joints  for  cracks  in  the 

lugs,  corrosion  in  the  main  holes,  and 

ovalization  of  the  main  holes; 
— Repairing  corrosion  and  appl)dng 

anti-corrosion  protection; 
— Replacing  the  vnng  attach  joints;  and 
— Emninating  ovalization  of  the  wing 

main  joint  holes. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  the  AD 

What  has  FAA  decided?  After 
examining  the  circumstances  and 
reviewing  all  available  information 
related  to  the  incidents  described  above, 
FAA  has  determined  that: 
— An  unsafe  condition  exists  or  could 
develop  on  PZL-Mielac  Models  PZL 
M18,  PZL  M18A,  and  PZL  M18B 
airplanes  of  the  same  type  design  to 
those  referenced  above; 
— The  actions  specified  in  the  above 
service  bulletin  should  be 


incorporated  on  the  affected 
airplanes;  and 
— AD  action  should  be  taken  to  detect 
and  correct  cracks  in  the  lugs, 
corrosion  in  the  main  holes,  and 
ovalization  of  the  main  holes,  in  the 
centerwing-to-outboard  wing  attach 
joints.  Such  damage  could  result  in 
failure  of  the  joints  with  consequent 
in-flight  wing  separation. 

What  does  this  AD  require?  This  AD 
requires  you  to: 

— Repetitively  inspect  the  centerwing- 
to-outboard  wing  attach  joints  for 
cracks  in  the  lugs,  corrosion  in  the 
main  holes,  and  ovalization  of  the 
main  holes; 
— Repair  corrosion  and  apply  anti- 
corrosion  protection; 
— Replace  the  wing  attach  joints,  as 

necessary;  and 
— Eliminate  any  ovalization  of  the  wing 
main  joint  holes. 
You  must  use  magnetic  particle 
methods  to  accomplish  the  inspection, 
and  use  the  procedures  included  in  the 
maintenance  manual.  All  other 
procedures  to  accomplish  this  AD  are 
included  in  Polskie  Zaklady  Lotnicze 
Co.  Ltd.  Service  Bulletin  No.  E/02. 170/ 
2000,  dated  August  3,  2000. 

We  will  give  initial  inspection  credit 
to  any  owner/operator  where  the 
centerwing-to-outboard  attach  joints 
were  inspected  within  the  last  9  months 
using  magnetic  particle  methods  as 
specified  in  the  maintenance  manual. 
What  is  the  compUance  time  of  this 
AD?  The  initial  inspection  compliance 
time  of  this  AD  is  "Upon  accumulating 
3,000  hours  time-in-service  (TIS)  on  the 
airplane  or  within  30  calendar  days  after 
the  effective  date  of  this  AD,  whichever 
occurs  later."  The  repetitive  compliance 
time  of  this  AD  is  "Within  500  hours 
TIS  or  12  calendar  months  after  the 
initial  inspection,  whichever  occurs 
first;  and  thereafter  at  intervals  not  to 
exceed  500  hours  or  12  calendar 
months,  whichever  occiirs  first." 

Why  is  the  compliance  presented  in 
both  calendar  time  and  hours  time-in- 
service  (TIS)?  Unless  you  accomplished 
the  initial  inspection  within  the  last  9 
calendar  months  from  the  effective  date 
of  the  AD,  you  must  accomplish  the 
initial  inspection  when  the  airplane  has 
accmnulated  3,000  hours  TIS  or  30 
days,  whichever  occurs  later.  Since 
most  of  the  affected  airplanes  have 
accmnulated  more  than  3,000  hours  TIS. 
the  30  days  allows  a  grace  period  of  30 
days  for  those  airplanes.  This  will 
assure  that: 

— The  high  TIS  airplanes  have  the 
inspection  accomplished  within  30 
days; 
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— ^The  low  TIS  airplanes  will  have  the 

inspection  accomplished  at  3,000 

hours  total  TIS;  and 
— None  of  the  affected  airplanes  will  be 

unnecessarily  grounded  as  a  result  of 

this  action. 

The  repetitive  compliance  time 
assures  that  cracks  and  corrosion  do  not 
go  undetected  on  all  airplanes  by: 
— Requiring  inspection  within  500 

hours  TIS  on  the  high-usage  airplanes; 

and 
— Requiring  inspection  within  12 

calendar  months  on  the  low-usage 

airplanes. 

This  would  allow  the  airplane 
owners/operators  to  schedule  the  - 
inspections  at  regularly  scheduled 
maintenance  activities. 

Will  I  have  the  opportunity  to 
comment  prior  to  the  issuance  of  the 
rule?  Because  the  unsafe  condition 
described  in  this  document  could  result 
in  an  in-flight  separation  of  the  wing, 
FAA  finds  that  notice  and  opportunity 
for  public  prior  comment  are 
impracticable.  Therefore,  good  cause 
exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

How  do  I  comment  on  this  AD? 
Although  this  action  is  in  the  form  of  a 
final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  we  invite  your  comments  on 
the  rule.  You  may  submit  whatever 
written  data,  views,  or  argimients  you 
choose.  You  need  to  include  the  rule's 
docket  number  and  submit  your 
comments  in  triplicate  to  the  address 
specified  under  the  caption  ADDRESSES. 
We  will  consider  all  comments  received 
on  or  before  the  closing  date  specified 
above.  We  may  amend  this  rule  in  light 
of  comments  received.  Factual 
information  that  supports  your  ideas 
and  suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether  we 
need  to  take  additional  rulemaking 
action. 

Are  there  any  specific  portions  of  the 
AD  I  should  pay  attention  to?  The  FAA 
specifically  invites  conunents  on  the 
overall  regulatory,  economic. 


environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  You  may  examine  all 
comments  we  receive  before  and  after 
the  closing  date  of  the  rule  in  the  Rules 
Docket.  We  will  file  a  report  in  the 
Rules  Docket  that  siunmarizes  each  FAA 
contact  with  the  public  that  concerns 
the  substantive  parts  of  this  AD. 

The  FAA  is  reviewing  the  writing 
style  we  currently  use  in  regulatory 
documents,  in  response  to  the 
Presidential  memorandum  of  June  1 , 
1998.  That  memorandiun  requires 
federal  agencies  to  communicate  more 
clearly  with  the  public.  We  are 
interested  in  your  comments  on  whether 
the  style  of  this  document  is  clearer,  and 
any  other  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 
communications  that  affect  you.  You 
can  get  more  information  about  the 
Presidential  memorandum  and  the  plain 
language  initiative  at  http:// 
www.plainlanguage.gov. 

How  can  I  be  sure  FAA  receives  my 
comment?  If  you  want  us  to 
acknowledge  the  receipt  of  your 
comments,  you  must  include  a  self- 
addressed,  stamped  postcard.  On  the 
postcard,  write  "Comments  to  Docket 
No.  99-CE-84-AD."  We  will  date  stamp 
and  mail  the  postcard  back  to  you. 

Regulatory  Impact 

Does  this  AD  impact  relations 
between  Federal  and  State 
governments? 

These  regulations  will  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  FAA 
has  determined  that  this  final  rule  does 
not  have  federalism  implications  under 
Executive  Order  13132. 

Does  this  AD  involve  a  significant  rule 
or  regulatory  action?  The  FAA  has 
determined  that  this  regulation  is  an 
emergency  regulation  that  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft,  and  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866.  It  has  been 
determined  further  that  this  action 


involves  an  emergency  regulation  imder 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26,  1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Sub|ects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  imder  the  authority 
delegated  to  me  by  the  Administrator, 
FAA  amends  part  39  of  the  Federal 
Aviation  RegiUations  (14  CFR  part  39)  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  FAA  amends  Section  39.13  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

2000-18-12    Polskie  Zaklady  Lotnicze 
Spolka  zo.o.:  Amendment  39-11897; 
Docket  No.  9»-CE-84-AD. 

(a)  ^Nhat  airplanes  are  affected  by  this  AD? 
This  AD  applies  to  Models  PZL  M18,  PZL 
MlBA,  and  PZL  M18B  airplanes,  all  serial 
numbers,  certificated  in  any  category. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  on  the  U.S.  Register  must 
comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  detect  and  correct  cracks  in  the  lugs, 
corrosion  in  the  main  holes,  and  ovalization 
of  the  main  holes,  in  the  centerwing-to- 
outboard  wing  attach  joints.  Such  damage 
could  result  in  failure  of  the  joints  with 
consequent  in-flight  wing  separation. 

(d)  What  must  I  do  to  address  this 
problem?  To  address  this  problem,  you  must 
accomplish  the  following: 


Action 


Compliance  time 


Procedures 


(1)  Inspect,  using  magnetic  particle  mettiods, 
the  centarwing-tcMHitboard  wing  attach  joints 
for  cracks  in  ttie  lugs,  corrosion  in  ttie  main 
holes,  and  ovalization  of  the  main  holes. 


(i)  Initial  inspection:  Unless  you  have  accom- 
plished the  required  inspection  since-  De- 
cember 27,  1999  (9  months  twfore  the  ef- 
fective date  of  the  AD),  accomplish  upon 
accumulating  3,000  hours  time-in-service 
(TIS)  on  the  airplane  or  within  30  days  after 
September  27,  2000  (the  effective  date  of 
this  AD),  whichever  occurs  later. 

(ii)  Repetitive  inspections: 


As  specified  in  Polskie  Zak  Ady  Lotnicze  Co. 
Ltd.  Service  Bulletin  Ho.  E/02. 170/2000, 
dated  August  3,  2000.  Use  the  magnetic 
particle  inspection  procedures  that  are  in 
the  maintenarKa  manual  for  tfiese  inspec- 
tions. 
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Action 


Complismce  time 


Procedures 


(2)  After  each  inspection,  repair  corrosion  dam- 
age found  to  the  extent  allowed  in  the  service 
bulletin  and  apply  anti-corrosion  protection. 

(3)  After  each  inspection,  replace  the  wing  at- 
tach joints  if  found  cracked  or  if  the  corrosk>n 
damage  is  more  ttian  is  specified  in  the  serv- 
ice bulletin. 

(4)  After  each  inspection,  eliminate  any 
ovalizatkjn  of  the  wing  main  joint  holes. 


(A)  For  existing  attach  joints:  Within  500 
hours  TIS  or  12  calendar  months,  whk:h- 
ever  occurs  first,  after  the  initial  inspection; 
and  ttiereafter  at  intervals  not  to  exceed 
500  hours  TIS  or  12  calendar  months, 
whichever  occurs  first.  The  first  repetitive 
inspecton  starts  at  12  calendar  months 
after  the  last  inspection  for  those  airplanes 
that  already  had  ttie  initial  inspection  ac- 
complished since  December  27,  1999  (9 
months  before  ttie  effective  date  of  this  AD). 

(B)  For  new  attach  joints:  Upon  accumulating 
3,000  hours  TIS  on  the  joint,  and  thereafter 
at  intervals  not  to  exceed  500  hours  TIS  or 
12  calendar  months,  wtiichever  occurs  first. 

Prior  to  further  flight  after  the  inspection 
wtiere  the  discrepancy  was  found. 

Prior  to  further  flight  after  ttie  inspection 
wtiere  the  discrepancy  was  found. 


Prior  to   further  flight   after  the   inspection 
where  ttie  discrepancy  was  found. 


In  accordance  with  ttie  procedures  in  Polskie 
Zak  Ady  Lotrocze  Co.  Ltd.  Sennce  Bulletin 
No.  E/02. 170/2000.  dated  August  3.  2000 

In  accordance  with  ttie  procedures  in  Polskie 
Zak  Ady  Lotnk:ze  Co.  Ltd.  Service  Bulletin 
No.  E/02.1 70/2000,  dated  August  3.  2000. 

In  accordance  with  ttie  procedures  in  Polskie 
Zak  /\dy  LotrHcze  Co.  Ltd.  Service  Bulletin 
No.  E/02. 170/2000,  dated  August  3,  2000. 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compUance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety:  and 

(2)  The  Manager,  Small  Airplane 
Directorate,  approves  your  alternative. 
Submit  your  request  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Small  Airplane  Directorate. 

Note:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  the  Small  Airplane 
Directorate,  901  Locust,  Room  301,  Kansas 
City,  Missouri  64106;  telephone:  (816)  329- 
4121;  facsimile:  (816)  329-4091. 

(g)  What  if  I  need  to  fly  the  airplane  to 
ancHher  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  Are  any  sendee  bulletins  incorporated 
into  this  AD  by  reference?  You  must 
accomplish  the  actions  required  by  this  AD 
in  accordance  with  Polskie  Zak  Ady  Lotnicze 
Co.  Ltd.  Service  Bulletin  No.  E/02. 170/2000, 


dated  August  3,  2000.  The  Director  of  the 
Federal  Register  approved  this  incorporation 
by  reference  under  5  U.S.C.  552(a)  and  1  CFR 
part  51.  You  can  get  copies  from  Polskie 
Zaklady  Lotnicze  Spolka  zo.o.,  Wojska 
Polskiego  3,  39-300  Mielec,  Poland.  You  may 
look  at  copies  at  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  901  Locust,  Room 
506,  Kansas  City,  Missouri,  or  at  the  Office 
of  the  Federal  Register,  800  North  Capitol 
Street,  NW,  suite  700,  Washington,  DC. 

(i)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  September  27,  2000. 

Issued  in  Kansas  City,  Missouri,  on 
September  5,  2000. 
Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

(FR  Doc.  00-23322  Filed  9-14-00;  8:45  am] 
BILLMQ  CODE  4ne-13-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmlntetFaftion 

21  CFR  Part  558 

Ykm  Animal  Druga  for  Uaa  In  Animal 
Faada;  Narsaln  and  Badtradn  Zbic 


AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTKM:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Roche 
Vitamins,  Inc.  The  NADA  provides  for 


use  of  approved  narasin  and  bacitracin 
zinc  Type  A  medicated  articles  to  make 
two-way  combination  Type  C  medicated 
feeds  used  for  prevention  of  coccidiosis, 
increased  rate  of  weight  gain,  and 
improved  feed  efficiency  in  broiler 
chickens. 

DATES:  This  rule  is  effective  September 
15,  2000. 

FOR  RIRTHER  MFORMATION  CONTACT: 
Charles  J.  Andres,  Center  for  Veterinary 
Medicine  (HFV128),  Food  and  Drug 
Administration,  7500  Standish  Pi., 
Rockville,  MD  20855,  301-827-1600. 

SUPPLEMENTARY  MFORMATION:  Roche 
Vitamins,  Inc.,  45  Waterview  Blvd., 
Parsippany.  NJ  07054-1298,  filed  NADA 
140-885  that  provides  for  use  of 
Monteban*  (36,  45,  54,  72,  or  90  grams 
per  poimd  (g/lb)  narasin  activity)  and 
Baciferm*  (10,  25,  40,  or  50  g/lb 
bacitracin  activity  as  bacitracin  zinc] 
Tjrpe  A  medicated  articles  to  make  two- 
way  combination  Type  C  medicated 
feeds  for  broiler  chickens.  The 
combination  Type  C  medicated  feeds 
contain  54  to  72  g/ton  narasin  and  4  to 
50  g/ton  bacitracin  zinc  and  are  used  for 
prevention  of  coccidiosis  caused  by 
Eimeria  necatiix,  E.  tenella,  E. 
acenmlina,  E.  bmnetti,  E.  niivati,  and  E. 
maxima;  and  for  increased  rate  of 
weight  gain  and  improved  feed 
efficiency  in  broiler  chickens.  The 
NADA  is  approved  as  of  August  7,  2000, 
and  the  regulations  are  amended  in 
§§  558.78  and  558.363  (21  CFR  558.78 
and  558.363)  to  reflect  the  approval.  The 
basis  of  approval  is  discussed  in  the 
freedom  of  information  siunmary. 
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Section  558.78  is  also  amended 
editorially  to  consolidate  the  cross- 
references  for  approved  combinations  in 
paragraph  (d)(3)  and  list  them  in 
alphabetical  order. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.33(a)(2)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subiects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b,  371. 

2.  Section  558.78  is  amended  by 
revising  paragraph  (d)(3)  to  read  as 
follows: 

§558.78    Bacitracin  zinc. 

***** 

(d)  *  *  * 

(3)  It  may  be  used  as  approved  in 
combination  with: 

(i)  Amprolium  alone  and  with 
roxarsone  as  in  §  558.55. 

(ii)  Amprolium  and  ethopabate  alone 
and  with  roxarsone  as  in  §  558.58. 

(iii)  Carbarsone  as  in  §  558.120. 

(iv)  Clopidol  alone  and  with 
roxarsone  as  in  §  558.175. 

(v)  Decoquinate  alone  and  with 
roxarsone  as  in  §  558.195. 

(vi)  Hygromycin  B  alone  and  with 
penicillin  as  in  §  558.274. 

(vii)  Lasalocid  sodium  alone  or  with 
roxarsone  as  in  §  558.3 IL 


(viii)  Monensin  alone  and  with 
roxarsone  as  in  §  558.355. 

(ix)  Naracin  as  in  §  558.363. 

(x)  Robenidine  as  in  §  558.515. 

(xi)  Salinomycin  alone  and  with 
roxarsone  as  in  §  558.550. 

(xii)  Zoalene  alone  and  with  arsanilic 
acid  or  roxarsone  as  in  §  558.680. 

3.  Section  558.363  is  amended  by 
adding  paragraphs  (a)(7)  and  (d)(l)(x)  to 
read  as  follows: 

§558.363    Narasin. 

(a)*  *  * 

(7)  To  063238:  36,  45,  54,  72,  or  90 
grams  per  pound,  with  10,  25,  40,  or  50 
grams  per  poimd  bacitracin  zinc, 
paragraph  (d)(l)(x)  of  this  section. 
***** 

(d)  *  *  * 

(1)  *   *  * 

(x)  Amount  per  ton.  Narasin,  54  to  72 
grams  and  bacitracin  zinc,  4  to  50 
grams. 

(A)  Indications  for  use.  For  the 
prevention  of  coccidiosis  caused  by 
Eimeria  necatrix,  E.  tenella,  E. 
acervulina,  E.  brunetti,  E.  mivati,  and  E. 
maxima,  and  for  increased  rate  of 
weight  gain  and  improved  feed 
efficiency. 

(B)  Limitations.  For  broiler  chickens 
only.  Feed  continuously  as  sole  ration. 
Do  not  allow  adult  turkeys,  horses,  or 
other  equines  access  to  formulations 
containing  narasin.  Ingestion  of  narasin 
by  these  species  has  been  fatal.  Narasin 
as  provided  by  000986,  bacitracin  zinc 
by  063238  in  §  510.600(c)  of  this 
chapter. 
***** 

Dated:  August  5.  2000. 
Steplien  F.  Sundlof, 

Director.  Center  for  Veterinary  Medicine. 
(FR  Doc.  00-23799  Filed  9-14-00;  8:45  am] 

BILUNG  CODE  4160-01-F 

PENSION  BENERT  GUARANTY 
CORPORATION 

29  CFR  Parts  4022  and  4044 

Benefits  Payable  in  Terminated  Single- 
Employer  Plans;  Allocation  of  Assets 
in  Single-Employer  Plans;  Interest 
Assumptions  for  Valuing  and  Paying 
Benefits 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Final  rule. 

summary:  The  Pension  Benefit  Guaranty 
Corporation's  regulations  on  Benefits 
Payable  in  Terminated  Single-Employer 
Plans  and  Allocation  of  Assets  in 
Single-Employer  Plans  prescribe  interest 


assumptions  for  valuing  and  paying 
benefits  imder  terminating  single- 
employer  plans.  This  final  rule  amends 
the  regulations  to  adopt  interest 
assimiptions  for  plans  with  valuation 
dates  in  October  2000.  Interest 
assumptions  are  also  published  on  the 
PBGC's  web  site  (http://wvyrw.pbgc.gov). 
EFFECTIVE  DATE:  October  1,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  NW.,  Washington,  DC 
20005,  202-326-4024.  (For  TTY/TDD 
users,  call  the  Federal  relay  service  toll- 
free  at  1-800-877-8339  and  ask  to  be 
connected  to  202-326-4024.) 
SUPPLEMENTARY  INFORMATION:  The 
PBGC's  regulations  prescribe  actuarial 
assumptions — including  interest 
assumptions — for  valuing  and  paying 
plan  benefits  of  terminating  single- 
employer  plans  covered  by  title  IV  of 
the  Employee  Retirement  Income 
Security  Act  of  1974.  The  interest 
assumptions  are  intended  to  reflect 
current  conditions  in  the  financial  and 
annuity  markets. 

Three  sets  of  interest  assumptions  are 
prescribed:  (1)  a  set  for  the  valuation  of 
benefits  for  allocation  purposes  imder 
section  4044  (foimd  in  Appendix  B  to 
Part  4044),  (2)  a  set  for  the  PBGC  to  use 
to  determine  whether  a  benefit  is 
payable  as  a  lump  sum  and  to  determine 
lump-sum  amoimts  to  be  paid  by  the 
PBGC  (found  in  Appendix  B  to  Part 
4022),  and  (3)  a  set  for  private-sector 
pension  practitioners  to  refer  to  if  they 
wish  to  use  lump-sum  interest  rates 
determined  using  the  PBGC's  historical 
methodology  (found  in  Appendix  C  to 
Part  4022).  (See  the  PBGC's  two  final 
rules  published  March  17,  2000,  in  the 
Federal  Register  (at  65  FR  14752  and 
14753).  Effective  May  1,  2000,  these 
rules  changed  how  the  interest 
assumptions  are  used  and  where  they 
are  set  forth  in  the  PBGC's  regulations.) 

Accordingly,  this  amendment  (1)  adds 
to  Appendix  B  to  Part  4044  the  interest 
assumptions  for  valuing  benefits  for 
allocation  purposes  in  plans  with 
valuation  dates  during  October  2000,  (2) 
adds  to  Appendix  B  to  Part  4022  the 
interest  assmnptions  for  the  PBGC  to 
use  for  its  own  lump-simi  payments  in 
plans  with  valuation  dates  during 
October  2000,  and  (3)  adds  to  Appendix 
C  to  Part  4022  the  interest  assimiptions 
for  private-sector  pension  practitioners 
to  refer  to  if  they  wish  to  use  lump-sum 
interest  rates  determined  using  the 
PBGC's  historical  methodology  for 
valuation  dates  during  October  2000. 

For  valuation  of  benefits  for  allocation 
purposes,  the  interest  assumptions  that 
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the  PBGC  will  use  (set  forth  in 
Appendix  B  to  part  4044)  will  be  7.00 
percent  for  the  first  25  years  following 
the  valuation  date  and  6.25  percent 
thereafter.  These  interest  assumptions 
represent  no  change  from  those  in  effect 
for  September  2000. 

The  interest  assumptions  that  the 
PBGC  will  u*e  for  its  own  lump-sum 
payments  (set  forth  in  Appendix  B  to 
part  4022)  will  be  5.00  percent  for  the 
period  during  which  a  benefit  is  in  pay 
status,  4.25  percent  during  the  seven- 
year  period  directly  preceding  the 
benefit's  placement  in  pay  status,  and 
4.00  percent  during  any  other  years 
preceding  the  benefit's  placement  in  pay 
status.  These  interest  assumptions 
represent  a  decrease  (from  those  in 
effect  for  September  2000)  of  0.25 
percent  for  the  period  during  which  a 
benefit  is  in  pay  status  and  for  the 
seven-year  period  directly  preceding  the 
benefit's  placement  in  pay  status  and 
are  otherwise  unchanged. 

For  private-sector  payments,  the 
interest  assiunptions  (set  forth  in 
Appendix  C  to  part  4022)  will  be  the 
same  as  those  used  by  the  PBGC  for 


determining  and  paying  lump  sums  (set 
forth  in  Appendix  B  to  part  4022). 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  finding  is  based  on 
the  need  to  determine  and  issue  new 
interest  assiunptions  promptly  so  that 
the  assumptions  can  reflect,  as 
accurately  as  possible,  current  market 
conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation 
and  payment  of  benefits  in  plans  with 
valuation  dates  during  October  2000, 
the  PBGC  finds  that  good  cause  exists 
for  making  the  assumptions  set  forth  in 
this  amendment  effective  less  than  30 
days  after  publication. 

The  PBGC  has  determined  that  this 
action  is  not  a  "significant  regulatory 
action"  under  the  criteria  set  forth  in 
Executive  Order  12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 


List  of  Subjects 

29  CFR  Part  4022 

Employee  benefit  plans,  Pension 
insurance.  Pensions,  Reporting  and 
recordkeeping  requirements. 

29  CFR  Part  4044 

Employee  benefit  plans.  Pension 
insurance,  Pensions. 

In  consideration  of  the  foregoing,  29 
CFR  parts  4022  and  4044  are  amended 
as  follows: 

PART  4022— BENEFITS  PAYABLE  IN 
TERMINATED  SINGLE-EMPLOYER 
PLANS 

1.  The  authority  citation  for  part  4022 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302.  1322. 1322b, 
1341(c)(3)(D),  and  1344. 

2.  In  appendix  B  to  part  4022.  Rate  Set 
84,  as  set  forth  below,  is  added  to  the 
table.  (The  introductory  text  of  the  table 
is  omitted.) 


Appendix  B  to  Part  4022— Lump  Sum  Interest  Rates  for  PBGC  Payments 


Rate  set 


For  plans  with  a  valuation 
date 


On  or  after 


Before 


Immediate 

annuity  rate 

(percent) 


Deferred  annuities 
(percent) 


84 


10-1-00 


11-1-00 


5.00 


4.25 


4.00 


4.00 


3.  In  appendix  C  to  part  4022.  Rate  Set  84,  as  set  forth  below,  is  added  to  the  table.   (The  introductory  text 
of  the  table  is  omitted.) 

Appendix  C  to  Part  4022— Lump  Sum  Interest  Rates  For  Private-Sector  Payments 


Rate  set 


For  plans  vM\  a  valuation  immediate 

^^ annuity  rate 

(percent) 


On  or  after 


Before 


Deferred  annuities 
(percent) 


ni 


84 


10-1-00 


11-1-00 


5.00 


4.25 


4.00 


4.00 


PART  4044— ALLOCATION  OF 
ASSETS  IN  SINGLE-EMPLOYER 
PLANS 

4.  The  authority  citation  for  part  4044 
continues  to  read  as  follows: 


Authority:  29  U.S.C.  1301(a).  1302(b)(3), 
1341,1344,1362. 

5.  In  appendix  B  to  part  4044,  a  new 
entry,  as  set  forth  below,  is  added  to  the 
table.  (The  introductory  text  of  the  table 
is  omitted.) 
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Appendix  B  to  Part  4044— Interest  Rates  Used  To  Value  Benefits 


The  values  of  i,  are 


For  valuation  dates  occurring  in  the  month — 


fort  = 


fort  = 


fort  = 


October  2000 


.0700 


1-25 


.0625 


>25    N/A 


N/A 


Issued  in  Washington,  DC,  on  this  8th  day 
of  September  2000. 
David  M.  Strauss, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  00-23738  Filed  9-14-00;  8:45  am) 
BILLINQ  CODE  770S-01-P 


PRESIDK)  TRUST 

36  CFR  Part  1010 
RIN3212-AA02 

ManagaiMnt  of  the  Presidio: 
Environmental  Quality 

AGENCY:  The  Presidio  Trust. 
ACTXm:  Final  rule. 

summary:  The  Presidio  Trust  (Trust) 
was  created  by  Congress  in  1996  to 
manage  a  portion  of  the  former  U.S. 
Army  base  known  as  The  Presidio  of 
San  Francisco,  California. 
Administrative  jurisdiction  of 
approximately  80  percent  of  this 
property  was  transferred  from  the 
National  Park  Service  (NPS), 
Department  of  the  Interior  (DOI),  to  the 
Trust  as  of  July  1,  1998.  Pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  the  Trust  adopted  interim 
procedures  and  guidelines  for 
implementing  NEPA,  which  oRnerally 
consisted  of  die  NEPA  procedures  and 
guidelines  of  the  NPS,  pending 
promulgation  of  the  Trust's  own 
regulations  for  implementing  NEPA.  See 
63  FR  49142  (Sept.  14,  1998).  The  Trust 
proposed  its  own  NEPA  regulations  on 
July  23, 1999  (64  FR  39951)  and 
accepted  comments  from  the  public 
until  October  5, 1999,  following  an 
extension  of  the  comment  period  (64  FR 
51488).  Today,  the  Trust  publishes  its 
response  to  comments  received,  as  well 
as  its  final  rule  on  this  topic. 
DATES:  This  final  rule  is  effective 
October  16,  2000. 

POn  FURTHER  INFORMATION  CONTACT: 
Karen  A.  Cook,  General  Counsel,  the 
Presidio  Trust,  34  Graham  Street,  PO 
Box  29052,  San  Francisco,  CA  94129- 
0052,  Telephone:  415-561-5300. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Presidio  Trust  is  a  wholly-owned 
government  corporation  created 


pursuant  to  Title  I  of  the  Omnibus  Parks 
and  Public  Lands  Act  of  1996,  Public 
Law  104-333, 110  Stat.  4097  (the  Trust 
Act).  Pursuant  to  section  103(b)  of  the 
Trust  Act,  on  July  1, 1998,  the  Secretary 
of  the  Interior  transferred  administrative 
jurisdiction  to  the  Trust  of  all  of  Area 
B  of  the  former  Presidio  Army  Base,  as 
shown  on  the  map  referenced  in  the 
Trust  Act. 

Pursuant  to  its  rulemaking  authority 
and  the  regulations  of  the  Council  on 
Environmental  Quality  (CEQ)  at  40  CFR 
1507.3(a),  the  Trust — in  consultation 
with  CEQ— initially  adopted  existing 
NPS  NEPA  policy  guidance,  to  the 
extent  it  did  not  conflict  with  the 
Presidio  Trust  Act  or  regulations  of  the 
Presidio  Trust,  as  its  interim  procedures 
and  guidelines  for  implementing  NEPA. 
These  interim  procedures  and 
guidelines  are  found  in  "NPS-12: 
National  Environmental  Policy  Act 
Guidelines"  (1982)  as  supplemented  by 
NPS's  "Standard  Operating  Procedure 
601."  Notice  of  the  Trust's  adoption  of 
these  interim  procedures  was  published 
in  the  Federal  Register  on  September 
14, 1998  (63  FR  49142).  These  interim 
procedures  and  guidelines  will  remain 
in  effect  until  the  effective  date  of  the 
final  regulations  published  today.  Upon 
the  effective  date,  the  final  regulations 
will  replace  the  interim  procedvires  and 
guidelines  in  their  entirety. 

Prior  to  proposing  these  regulations, 
and  finalizing  them  today,  the  Trust 
consulted  with  CEQ  pursuant  to  CEQ's 
regulations,  40  CFR  1507.3(a).  The  Trust 
also  consulted  with  officials  of  the 
Department  of  the  Interior  and  the 
National  Park  Service  designated  by  the 
Secretary  of  the  Interior  to  facilitate 
such  consultation.  An  initial  draft  of  the 
proposed  regulations  was  modified  in 
response  to  these  comments  prior  to  its 
publication  in  the  Federal  Register  on 
July  23, 1999  (64  FR  39951). 

The  Trust  originally  provided  for  a 
public  conmient  period  of  60  days  on  its 
proposed  NEPA  regulations.  See  64  FR 
39951.  Upon  request  of  the  commenters, 
that  period  was  later  extended  by 
approximately  two  weeks.  See  64  FR 
51488.  The  Trust  has  considered  the 
comments  received  within  the  comment 
period,  as  extended,  and  today 
publishes  its  responses  to  those 
comments  and  its  final  NEPA 


regulations.  As  of  its  effective  date,  this 
final  nile  supersedes  the  Trust's 
adoption  of  interim  procedures  and 
guidelines  for  implementing  NEPA. 

Summary  of  the  Proposed  Rule 

The  proposed  rule,  including  a 
section-by-section  analysis,  was  set 
forth  in  detail  in  the  July  23, 1999  issue 
of  the  Federal  Register  (64  FR  39951). 
In  general,  the  proposed  rule — and  the 
final  rule  presented  herein — follows  the 
fundamental  NEPA  process  that  Federal 
agencies  follow.  The  rule  is  intended  to 
supplement  the  regulations  of  CEQ  and 
not  to  paraphrase  or  repeat  those 
regulations.  See  40  CFR  1507.3. 

Under  the  rule  as  proposed  and 
finalized,  the  Trust  woiild  first 
determine  whether  a  proposed  action  by 
the  Trust  is  one  that  normally  does  not 
require  either  an  environmental 
assessment  (EA)  or  an  environmental 
impact  statement  (EIS),  i.e.,  whether  the 
proposed  action  is  categorically 
excluded  bom  NEPA  review  or  has  been 
covered  by  a  previous  EA  and/or  EIS.  If 
it  is  not  such  an  action,  then  the  Trust 
would  consider  whether  the  action  is 
one  that  normally  requires  an  EIS.  If  .jo, 
an  EIS  would  normally  be  prepared. 

If  the  action  is  not  one  that  is 
categorically  excluded  fi'om  further 
NEPA  review  or  has  not  been  previously 
analyzed  in  an  EA  or  EIS,  and  if  the 
action  also  is  not  one  that  normally 
requires  an  EIS,  then  an  EA  would 
normally  be  prepared.  Following 
preparation  of  the  EA,  the  Trust  would 
make  a  determination  as  to  whether  the 
proposed  action  requires  further  review 
in  an  EIS  or  whether  the  Trust  may,  on 
the  basis  of  the  review  performed  in  the 
EA,  issue  a  finding  of  no  significant 
impact  (FONSl).  Under  the  rule,  the 
Trust  could  not  imdertake  the  proposed 
action  unless  (1)  it  is  categorically 
excluded;  or  (2)  an  EIS  has  been 
finalized  and  a  Record  of  Decision  has 
been  issued;  or  (3)  a  FONSI  has  been 
issued  on  the  basis  of  an  EA. 

The  final  rule  adopted  by  the  Trust 
will  replace  in  its  entirety  the  Trust's 
adoption  of  interim  procedures  and 
guidelines  for  implementing  NEPA.  The 
final  rule  is  similar  to  the  proposed  rule, 
particularly  in  structure  and  format,  but 
its  content  has  been  modified  in  a 
nimaber  of  respects  in  response  to 
comments  received  and  further  review 


by  the  Trust.  These  modifications  are 
discussed  below. 

Summary  of  Comments  and  Responses 

The  Trust  received  two  submissions 
in  response  to  its  request  for  comments 
on  the  proposed  rule.  A  three-page  letter 
together  with  10  pages  of  comments  was 
submitted  by  the  NPS,  and  a  13-page 
letter  was  submitted  collectively  on 
behalf  of  the  following  private 
organizations:  As  You  Sow,  the 
California  Native  Plant  Society,  the 
Golden  Gate  Audubon  Society,  the 
Ecology  Center,  the  National  Parks  and 
Conservation  Association,  the  National 
Trust  for  Historic  Preservation,  the 
Natural  Resources  Defense  Council,  the 
San  Francisco  League  of  Conservation 
Voters,  San  Francisco  Tomorrow,  The 
Wilderness  Society,  and  the  Tides 
Foxmdation  (collectively  referred  to 
hereinafter  as  AYS).  Stmunarized  below 
are  the  significant  comments  contained 
in  these  two  submissions — many  of 
which  are  almost  identical — and  the 
Trust's  responses  to  those  comments. 
Because  these  responses  in  some  cases 
have  resulted  in  redesignations  of 
sections  and  paragraphs  from  the 
proposed  regulations,  references  to 
section  and  paragraph  numbers  in  the 
following  discussion — unless  otherwise 
noted — correspond  to  the  designations 
used  in  the  proposed  regulations  that 
were  published  in  the  Federal  Register 
on  July  23, 1999  (63  FR  39951). 

The  Trust's  Choice  for  the  Structure  of 
the  Regulations 

The  Trust  relied  primarily  on  the  NPS 
NEPA  procedures  for  the  substance  of 
its  regulations,  including  NPS's 
categorical  exclusions,  and  borrowed 
heavily  frtim  those  aspects  of  NPS-12 
that  are  well-s\iited  to  binding 
regulations  and  to  the  Trust's  unique 
mandate  and  activities.  In  some 
instances,  the  Trust  also  looked  to  the 
NPS's  draft  revision  of  NPS-12  for  the 
substance  of  its  regulations.  For 
purposes  of  one  categorical  exclusion 
(which  has  been  substantially  revised  in 
these  final  regulations)  the  Trust  looked 
to  the  NEPA  procedures  of  the 
Department  of  Housing  and  Urban 
Development  (HUD),  "ftie  structiue  and 
format  of  the  Trust's  regulations  were 
drawn  primarily  from  the  regiilations  of 
the  former  Pennsylvania  Avenue 
Development  Corporation  (PADC)  found 
at  36  CFR  part  907,  for  a  number  of 
reasons  that  are  discussed  more  fully 
below  and  in  the  preamble  to  the 
proposed  rule.  See  64  FR  39951,  39953- 
56  (July  23, 1999).  The  Trust  has 
maintained  that  format  in  these  final 
regulations. 


The  result  is  that  the  substance  of 
today's  final  rule  does  not  differ 
significantly  from  that  of  the  NPS 
procedures.  For  example,  the  ciurent 
version  of  NPS-12  (at  section  1-2) 
provides  an  "overview"  of  the  NEPA 
process  that  is  as  much  a  foimdation  of 
the  Trust's  final  regulations  as  it  is  of 
the  NPS  guidelines: 

If  the  proposed  action  is  adequately 
evaluated  in  a  previous  environmental 
document,  or  is  contained  in  the  *   *   *  lists 
of  categorical  exclusions,  and  is  not  a(n) 
•   *   'exception*   *   *,  further  NEPA 
compliance  is  not  required.  If  an  action  is  not 
categorically  excluded,  an  environmental 
assessment  (EA)  and/or  environmental 
impact  statement  (EIS)  must  be  prepared. 
EA's  are  prepared  in  order  to  determine 
whether  an  EIS  is  required.  In  addition,  EA's 
can  serve  to  assist  *   *   *  planning  and 
decisionmaking.  EIS's  are  prepared  on 
proposed  actions  which  may  or  will  have  a 
significant  impact  on  the  quality  of  the 
human  envirorunent.  Following  preparation 
of  an  EA,  responsible  *   *   *  officials  will 
examine  it  to  determine  the  significance  of 
the  environmental  Impacts  of  the  proposed 
action.  If  they  determine  the  impacts  not  to 
be  significant,  (the  agency)  prepares  a  finding 
of  no  significant  impact  (FONSI).  If  the 
impacts  are  significant,  preparation  of  an  EIS 
is  initiated.  If  it  is  clear  from  the  outset  that 
an  EIS  is  needed,  no  EA  should  be  prepared. 

The  Trust's  Summary  of  the  Proposed 
Rule,  presented  above,  outlines 
essentially  the  same  process  and 
describes  the  process  set  by  this  final 
rule.  The  end  result  does  not  differ  in 
any  substantive  respect  from  the  NPS's 
description  of  its  process. 

In  their  written  comments  on  the 
Trust's  proposed  rule,  both  NPS  and 
AYS  objected  to  the  use  of  the  PADC 
regulations  as  the  structural  template  for 
the  Trust's  NEPA  regulations  and 
suggested  that  the  NEPA  procedures  and 
guidelines  applicable  to  the  NPS  are  a 
more  appropriate  model  for  the  Trust. 
NPS  commented  that  the  PADC  NEPA 
implementation  regulations  are  an 
inappropriate  model  because  the 
mandate  of  the  PADC  was  more 
narrowly  circimiscribed  than  that  of  the 
Trust,  particularly  in  that  PADC  actions 
were  expressly  limited  to 
implementation  of  a  Comprehensive 
Design  Plan,  whereas  the  Trust  is 
requ^ed  by  the  Trust  Act  to  observe 
only  the  "general  objectives"  of  the 
1994  Final  General  Management  Plan 
Amendment  for  the  Presidio  (Plan). 
AYS  similarly  comments  that  the  PADC 
was  more  narrowly  circimtiscribed  in  its 
planning  authority  than  is  the  Trust. 
AYS  further  points  out  that  the  area  of 
the  Presidio  under  the  Trust's 
administrative  jurisdiction  differs  from 
that  administered  by  the  PADC  in  that 
the  Trust  area  is  a  national  park. 


The  Trust  agrees  that  its  mandate  and 
authorities  differ  from  those  of  the 
PADC  and  are  in  many  ways  more 
similar  to  those  of  the  NPS.  But  the 
relative  similarities  or  differences 
among  the  authorities  of  the  Trust  and 
those  of  the  former  PADC  or  the  NPS  are 
not  a  key  determinant  of  the  appropriate 
model  for  the  structure  of  the  Trust's 
NEPA  regulations. 

The  Trust  considered  but  did  not 
choose  to  use  the  NPS  procedures  as  its 
model  for  the  structure  and  format  of 
these  regulations  for  a  number  of 
reasons,  all  of  which  continue  to  be 
valid.  As  noted  in  the  preamble  to  the 
proposed  regulations,  NPS  is  in  the 
process  of  developing  a  Director's  Order 
and  "NPS  Handbook  12"  to  replace  the 
existing  NPS  NEPA  procedures,  which 
were  adopted  in  1982.  NPS  itself 
therefore  recognizes  that  the  current 
NPS  procediures  are  in  need  of  revision 
or  clarification.  Furthermore,  as  noted 
in  the  preamble  to  the  proposed 
regulations,  the  scope  and  structure  of 
the  current  129-page  draft  NPS 
procedures  are  not  well-suited  to  a 
procedural  regulation. 

AYS  comments  that  the  current  (1982) 
NPS  NEPA  procedures  would  be  a  more 
appropriate  model  for  the  Trust  than  the 
draft  NPS  Handbook.  The  Trust 
considered  and  rejected  this  option, 
based  on  the  following  reasons: 

First,  as  NPS  noted  in  its  comments 
on  an  initial  draft  of  the  Trust's 
proposed  NEPA  regulations,  NPS-12 
does  not  carry  the  force  of  law.  It  states: 
"While  these  guidelines  constitute  a 
permsment  directive  to  NPS  personnel, 
they  are  strictly  advisory  and  do  not 
create,  add  to,  or  otherwise  modify  any 
legal  requirement.  The  procediu^s 
described  in  these  guidelines  were 
devised  solely  to  aid  NPS  officials  in  the 
internal  administration  of  the  bureau, 
and  are  subject  to  reinterpretation, 
revision  or  suspension  by  NPS  in  its 
discretion  at  any  time  without  notice." 
Contrary  to  the  assumption  of  the  AYS 
comment,  NPS  has  no  NEPA  "rules"  or 
regulations.  Consistent  with  the  spirit  of 
NEPA  and  the  CEQ  regulations,  the 
Trust  is  committed  to  issuing  its  NEPA 
procedures  in  the  form  of  regulations 
that  are  readily  available  to  the  public 
in  the  Code  of  Federal  Regulations,  that 
carry  the  force  of  law,  and  that  are 
adopted  or  amended  following  notice  in 
the  Federal  Register  and  opportunity  for 
public  comment. 

Second,  NPS  itself  believes  that  the 
current  version  of  NPS-12  is  in  need  of 
revision  and  clarification,  as  indicated 
by  the  NPS  Handbook  drafting  process 
described  above.  NPS-12  has  been 
amended  several  times  since  it  was 
adopted,  and  both  the  Trust  and  NPS 
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personnel  charged  with  implementing 
these  ^4EPA  procedures  have  from  time 
to  time  found  it  difficult  to  determine 
whether  a  given  version  incorporates  all 
of  these  various  amendments  and  is 
completely  up  to  date.  The  Trust 
wishes,  through  its  regulations,  to 
codify  procedures  and  substance  that 
are  more  clear,  concise,  and  readily 
ascertainable. 

Third,  the  format  of  NPS-12  was 
developed  as  a  guidance  document  for 
internal  agency  use,  and  therefore  it  has 
a  different  purpose  than  a  regulation. 
The  Trust's  interim  procediures  for 
implementing  NEPA  consist  of  NPS-12 
and  the  Golden  Gate  National 
Recreation  Area's  Standard  Operating 
Procedure  601.  These  documents 
together  occupy  over  50  pages  of 
guidance  materials  encompassing 
explanatory  discussion,  policy 
implications,  and  other  narrative 
information.  As  a  whole,  they  are  an  ill- 
suited  structure  for  codified  rxiles.  They 
may,  however,  provide  an  appropriate 
model  to  provide  internal  policy 
guidance  for  implementing  the  Trust's 
regulations.  The  Trust  is  developing 
such  guidance  and  is  evaluating  both 
NPS-12  and  Standard  Operating 
Procedure  601  as  possible  models. 

Fourth,  NPS-12  is  written  to  be  used 
in  tandem  with  numerous  other  policies 
of  the  DOI  and  internal  guidance  of  the 
NFS  that  are  neither  applicable  nor 
well-tailored  to  the  Trust's  activities 
because  of  the  varying  scope  and 
breadth  of  DOI's  mission.  Some  relevant 
examples  include  Departmental  Manual 
Part  516;  NPS-2  on  plaiming  process; 
NPS-3  on  public  participation;  and 
NPS-28  on  cultural  resovurces 
management.  While  these  topics 
generally  may  be  pertinent  to  Trust 
actions,  the  details  are  often  ill-adapted. 
NPS-12  also  incorporates  guidance 
based  on  legal  authorities  that  are 
inapplicable  to  the  Trust  and  addresses 
NPS  issues  and  requirements  that  are 
irrelevant  to  the  Trust,  such  as  special 
laws  on  in-holdings,  mining,  and 
grazing.  In  short,  NPS-12  is  written  to 
cover  the  broadest  range  of  NPS  actions 
and  would  need  to  be  substantially  re- 
written in  order  to  customize  it  to  the 
Trust. 

Fifth,  NPS-12  is  written  for  a  much 
larger  organization  than  the  Trust,  and 
provides  for  far  more  layers  of  review 
than  the  Trust's  size  and  structure 
warrant.  For  example,  NPS-12  specifies 
the  NEPA  oversight  responsibilities  of 
the  Assistant  Secretary  of  the  Interior  for 
Policy,  Budget  and  Administration,  the 
Assistant  Secretary  of  the  Interior  for 
Fish  and  Wildlife  and  Parks,  the  NPS 
Director,  the  Chief  of  the  Office  of  Park 
Planning  and  Envirorunental  Quality, 


the  Chief  of  the  Division  of 
Environmental  Compliance,  the 
Regional  Directors,  the  Regional 
Environmental  Coordinators,  the  Denver 
Service  Center,  the  Park 
Superintendents,  and  Contracting 
Officers.  The  complexity  of  such  review 
and  designations  is  inappropriate  and 
inapplicable  for  the  Trust's 
organizational  structure  and  its  mission. 

AYS  argues  that  the  Trust  shoidd 
adopt  the  NPS  NEPA  guidelines  in  order 
to  "facilitate  the  Trust's  ability  to  work 
closely  with  (NPS)  on  a  wide  variety  of 
planning  and  environmental  review 
matters."  AYS  also  comments  that  this 
would  "make  things  easier  for  the  many 
Trust  employees  who  are  former  NPS 
employees.  *  *   *"  and  woidd  allow 
those  who  are  not  former  NPS 
employees  to  continue  to  leam  the  NPS 
NEPA  procedures.  AYS  further  suggests 
that  adoption  of  the  NPS  NEPA 
procedures  would  be  easier  for  members 
of  the  public  who  are  already  familiar 
with  these  procedures.  The  "Trust 
recognizes  that  a  certain  orientation 
period  will  be  associated  with  any 
introduction  of  procedvires,  but  believes 
that  this  can  be  accommodated  in  other 
ways  than  adopting  guidelines  with  a 
structure  that  is  ill-suited  to  the  Trust. 
In  creating  the  Trust  as  a  Federal  entity 
separate  and  apart  from  the  NPS,  and 
with  a  structure  and  authorities  that 
differ  from  those  of  the  NPS,  Congress 
contemplated  such  a  change  in 
procedures.  The  Trust  believes  the 
change  is  warranted  by  the  benefits  of 
the  clear,  concise  structure  proposed  for 
the  Trust's  NEPA  regulations. 
Nevertheless,  the  Trust  is  aware  of  the 
issues  identified  by  AYS  and  is 
committed  to  (1)  continuing  to  work 
closely  with  the  NPS  and  its  other 
neighbors  on  planning  and 
environmental  review  matters,  as  well 
as  discussing  arrangements  for 
allocation  of  lead  agency  designations 
between  the  NPS  and  the  Trust  where 
appropriate;  (2)  ensiuing  that  its 
employees  are  properly  trained 
concerning  implementation  of  NEPA; 
and  (3)  providing  opportimities  for  the 
public  to  leam  about  and  fully 
understand  the  Trust's  NEPA 
procedures. 

The  Trust  chose  the  PADC  regulations 
as  its  structural  model  for  a  number  of 
other  reasons,  including  the  fact  that 
they  had  been  formally  promulgated  as 
regulations  carrying  the  force  of  law  in 
the  Code  of  Federal  Regulations  and  are 
appropriately  concise  for  a  procedural 
regulation. 

In  sum,  in  crafting  its  procedures,  the 
Trust  reviewed  and  relied  heavily  upon 
relevant  portions  of  the  NPS  NEPA 
procedures  for  the  substance  of  the 


Trust's  NEPA  regulations.  The  Trust's 
regulations  are  designed  to  ensure  that 
the  Trust  complies  with  NEPA  by 
analyzing  the  impacts  of  all  major 
activities  or  proposals  with  the  potential 
to  significantly  affect  the  enviroimient. 
The  comments  do  not  address  how,  if  at 
all,  the  structure  that  the  Trust  adopted 
from  the  PADC  regulations  is  deficient 
in  accomplishing  that  core  purpose.  As 
a  result,  upon  consideration  of  the 
comments  received,  the  Trust  has 
decided  to  maintain  the  structure  and 
format  of  its  proposed  regulations  in 
this  final  rule. 

The  Trust's  Interim  Procedures  for 
Implementing  NEPA 

NPS  states  that  its  review  of  the 
proposed  regulations  focuses  primarily 
on  die  degree  of  departure  from  the 
current  NPS  guidelines  and  policies 
implementing  NEPA.  AYS  appears  to 
object  to  the  Trust  moving  beyond  the 
interim  adoption  of  NPS 's  procedures. 
AYS  views  the  NPS  guidelines  and 
policies  as  "far  more  appropriate  for  the 
Trust's  critical  responsibilities  *   *  *  ." 
AYS  further  believes  that  "(t)he  basic 
problem  with  the  proposed  rulemaking 
is  that  the  Trust  has  not  provided  an 
adequate  justification  for"  this  action 
and  "has  failed  to  identify  any  problem 
with  the  existing  rules  that  would 
explain  why  they  need  to  be 
abandoned." 

Far  from  abandoning  these 
procedures,  the  Trust  has  adopted  their 
substance  but  made  it  specific  to  the 
Trust  and  its  mission  in  order  to  comply 
with  its  obligations  under  NEPA,  the 
CEQ  regulations,  and  the  Trust  Act.  The 
Trust  adopted  the  NPS  NEPA 
procedures  on  an  explicitly  temporary 
basis  (following  consultation  with  CEQ 
and  the  NPS)  in  order  to  ensure  that  the 
Trust's  initial  actions  woidd  be 
subjected  to  appropriate  environmental 
review  under  NEPA  while  the  Trust 
hired  staff  and  developed  its  own 
procedures  for  implementing  NEPA. 
The  process  of  drafting,  internal  review, 
consultation  with  other  Federal 
agencies,  and  notice  and  comment 
rulemaking  was  anticipated  to  occupy 
several  months,  during  which  time  the 
Trust  would  be  managing  the  property 
under  its  adnunistrative  jurisdiction  and 
taking  actions  that  would  require  NEPA 
review.  The  September  14, 1998, 
Federal  Hegister  notice  of  that  "interim 
policy  statement"  expressly  stated  the 
Trust's  intention  to  develop  its  own 
procediues  and  guidelines 
implementing  NEPA  (63  FR  49142),  as 
is  its  responsibility  under  both  NEPA 
and  CEQ  regiUations  implementing 
NEPA  on  a  government- wide  basis.  40 
CFR  1507.3. 


Furthermore,  the  Trust  temporarily 
adopted  the  NPS  procedures  for  a 
variety  of  reasons  that  no  longer  apply. 
The  Trust  initially  lacked  the  staff  to 
implement  NEPA  and  therefore  entered 
into  a  temporary  arrangement  with  the 
NPS  under  which  NPS  staff  provided 
services  to  the  Trust  for  NEPA  review  of 
the  Trust's  proposed  actions.  The  NPS 
personnel,  of  course,  are  familiar  with 
the  NPS  NEPA  procedures.  A  niunber  of 
actions  that  the  Trust  anticipated  taking 
in  the  initial  period  of  its  management 
of  the  Presidio  had  been  initiated  by  the 
NPS,  which  formerly  managed  the 
property  now  imder  the  Trust's 
adininistrative  jurisdiction;  these  early 
actions  therefore  were  in  the  process  of 
being  reviewed  under  the  NPS 
procedures. 

Similarly,  NPS  personnel  were 
^miliar  with  these  actions  from  the 
period  in  which  NPS  managed  the 
property  that  is  now  under  the  Trust's 
administrative  jurisdiction.  As  a  result, 
following  consultation  with  the  NPS 
and  CEQ,  the  Trust  determined  that 
interim  adoption  of  the  NPS  NEPA 
procedures  was  the  most  convenient 
and  appropriate  option  for  the  Trust  to 
ensure  that  its  initial  actions  were 
subjected  to  appropriate  NEPA  review. 

Since  the  Trust's  intmim  adoption  of 
the  NPS  NEPA  procedures,  the  Trust 
has  retained  the  necessary  personnel  to 
ensure  appropriate  NEPA  review  of 
proposed  actions.  Furthermore,  the 
Trust  has  completed  NEPA  review  of  a 
number  of  proposed  actions  using  the 
NPS  NEPA  procedures  and  NPS 
personnel,  "rhe  interim  procedures 
adopted  by  the  Trust  did  not  establish 
a  status  quo  against  which  today's 
adoption  of  final  NEPA  regulations  is  to 
be  measured.  In  promulgating  today's 
NEPA  procedures  the  Trust  does  not 
depart  bom  any  set  procedures  and 
guidelines,  but  rather  establishes  for  the 
first  time  the  permanent  regulations 
under  which  it  will  comply  with  NEPA. 

Sectton-Spedfic  CommaitB  and 
ReviaifHis 

In  addition  to  these  overall  comments, 
both  NPS  and  AYS  presented  comments 
on  specific  aspects  of  the  proposed 
regulations,  lliese  are  addressed  below 
according  to  the  section  or  sections  of 
the  proposed  regulations  that  are 
implicated  by  the  comments.  Also 
discussed  below  are  the  revisions  made 
to  the  proposed  regulations  by  the  Trust 
following  consultation  with  CEQ  and 
further  internal  review. 

Section  1010.1    Policy 

NPS  conunents  that  this  section  of  the 
proposed  regulations  does  not 
adequately  identify  and  incorporate  the 


Trust's  mandate  to  preserve  and 
conserve  the  resources  of  the  Presidio, 
including  natural,  historic,  scenic, 
ciUtural,  and  recreational  resources. 
NPS  suggests  that  this  mission  be 
identified  in  order  to  emphasize  that  the 
focus  of  NEPA  environmental  analysis 
is  to  provide  information  to  make 
substantive  decisions  in  accordance 
with  the  Trust's  mandate.  In  response, 
the  Trust  has  revised  Section  1010.1(d) 
to  identify  these  resources  specifically. 

Section  1010.2    Purpose 

AYS  comments  that  this  section, 
imlike  the  corresponding  "background 
and  purpose"  section  of  NPS-12,  does 
not  contain  a  commitment  to  make 
information  available  to  the  public 
before  actions  are  taken  by  the  Trust. 
Although  such  a  policy  is  not  stated  in 
the  one-sentence  "purpose"  section  of 
the  Trust's  regulations,  it  is  stated  in 
§  1010.12,  which  concerns  public 
involvement. 

NEPA  is  designed  to  involve  the 
public  in  an  agency's  implementation  of 
NEPA,  and  the  final  regulations  reflect 
that  statutory  purpose.  In  §  1010.12,  the 
Trust  states  its  policy  to  make  public 
involvement  an  essential  part  of  its 
environmental  review  process  and  to 
provide  timely  public  notice  of 
anticipated  Trust  actions  that  may  have 
a  significant  environmental  impact,  of 
environmental  documents,  and  of 
opportunities  for  public  involvement, 
llie  Trust  commits  to  using  a  variety  of 
means  to  provide  the  public  with  notice, 
including  a  monthly  newsletter, 
postings  on  its  web  site,  placement  of 
public  notices  in  newspapers,  and  other 
apmopriate  means. 

'The  Trust  also  modified  the  wording 
of  §  1010.2  to  make  clear  that  these 
regiilations  are  intended  to  implement 
the  requirements  set  forth  in  h^PA  and 
CEQ's  regulations. 

Section  1010.4    Responsible  Trust 
Official 

Tbia  section  was  retitled  "NEPA 
Compliance  Coordinator"  following 
further  internal  review  by  the  Trust.  The 
Trust  believes  that  it  is  appropriate  to 
identify  a  rnxne  specific  and  descriptive 
tide  associated  with  this  position  than 
the  proposed  tide  of  "Responsible  Trust 
Official."  Corresponding  revisions  were 
made  throughout  the  regulations. 

This  section  provides  that  the 
Executive  DiierAor  of  the  Trust  will 
designate  "an  employee  of  the  Trust"  as 
the  individual  responsible  for  ensuring 
NEPA  compliance.  AYS  comments  that 
this  allows  such  an  official  to  be 
desi^iated  "by  project"  and  asks  why  it 
is  necessary  for  this  person  "to  change 
fitim  project  to  project."  AYS  has 


misinterpreted  this  provision.  Section 
1010.4  describes  duties  that  involve 
long-term  development  and  supervision 
of  NEPA  compliance  procedures  and 
standards,  including  oversight  of  all 
EA's  and  EIS's  prepared  during  the 
tenure  of  the  NEPA  Compliance 
Coordinator.  This  provision  does  not 
state  nor  does  the  Trust  intend  that  this 
official  will  ordinarily  change  from 
project  to  project. 

AYS  also  comments  that  this  section 
fails  to  make  clear  where  responsibility 
for  NEPA  compliance  idtimately  rests. 
Section  1010.4  plainly  states  that 
delegation  to  the  NEPA  Compliance 
Coordinator  does  not  abrogate  the 
responsibility  of  the  Trust's  Executive 
Director  and  Board  of  Directors  to 
ensure  that  the  Trust  complies  with 
NEPA. 

Section  1010.5    Major  Decision  Points 

AYS  comments  that  the  "scoping" 
step  is  not  mentioned  in  this  section. 
The  CEQ  regulations  require  that  a 
public  scoping  process  be  initiated 
following  an  agency  decision  to  prepare 
an  environmental  impact  statement  on  a 
proposed  action.  40  CFR  1501.7. 
Although  CEQ  regulations  also  provide 
that  agency  procedures  implementing 
NEPA  are  not  to  paraphrase  or  repeat 
the  CEQ  rc^:ulations,  40  CFR  1507.3(a), 
the  Trust  concurs  with  AYS  that  clarity 
woidd  be  served  by  identifying  the 
scoping  process  in  this  section. 
Accordingly,  the  Trust  has  cross- 
referenced  the  requirements  of  40  CFR 
1501.7  in  §  1010.5(bK3).  In  addition,  in 
accordance  with  the  suggestion  of  the 
CEQ  regidations  at  40  CFR  1501.7(b)(3) 
and  the  Trust's  commitment  to  public 
involvement  in  the  NEPA  process,  the 
Trust  has  provided  in  §  1010.5(b)(2)  that 
the  Trust  may,  in  ^)propriate 
cimunstances,  engage  in  public  scoping 
concerning  a  proposed  action  prior  to  its 
determination  as  to  whether  to  prepare 
an  EIS.  AYS's  additional  comments 
concerning  scoping  and  public 
involvement  are  tuidressed  below  under 
Section  1010.12. 

The  Trust  has  also  revised  the  term 
"final  approval  stage"  in  §  1010.5(a)(2) 
to  refer  to  the  "final  decision  stage,"  in 
order  to  reflect  that  the  Trust  not  only 
approves  projects  proposed  by  others 
but  also  makes  decisions  on  its  own 
proposals. 

Section  1010.7    Actions  that  Do  Not 
Require  anEAor  EIS 

NPS  and  AYS  comment  that 
§  1010.7(b)(1)  contains  an  overly  broad 
criterion  for  determining  categories  of 
action  that  normally  do  not  require  an 
EA  or  an  EIS.  They  comment  that  this 
criterion  would  allow  categorical 
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exclusion  of  actions  with  potentially 
significant  environmental  effects  that 
cannot  be  categorically  excluded  from 
NEPA  analysis,  even  though  the 
requirement  to  prepare  such  analysis 
may  have  been  satisfied  in  a  prior  ^4EPA 
document. 

The  Trust  concurs  with  the  comment 
that  the  actions  described  in 
§  1010.7(b)(1)  are,  as  a  matter  of 
nomenclature,  not  entitled  to  be 
categorically  excluded  from  NEPA 
review.  But,  as  the  comments  point  out, 
such  actions  may  not  require  an  EA  or 
EIS  because  by  definition  the 
environmental  effects  of  the  action  have 
already  been  adequately  analyzed.  Upon 
reflection,  the  Trust  has  determined  that 
there  is  no  need  to  identify  in  these 
regulations  any  general  criteria  that  may 
be  used  in  the  future  to  determine 
categories  of  actions  excluded  from 
NEPA  review,  since  any  such  future 
categorical  exclusions  will  be  subject  to 
notice  and  opportunity  for  public 
comment.  Therefore,  in  the  interests  of 
clarity,  the  Trust  has  addressed  this 
comment  by  deleting  §  1010.7(b)  of  the 
proposed  regulations.  Similar  comments 
by  NPS  and  AYS  concern  §  1010.8(c) 
and  1010.10(c),  and  the  Trust  has 
revised  these  provisions  accordingly. 
Furthermore,  the  Trust  has  made 
conforming  changes  to  §§  1010.5(b) 
(twice  adding  references  to  whether  the 
action  has  "been  adequately  reviewed  in 
a  previously  prepared  EA  or  EIS")  and 
lOlO^(a)  (deleting  the  parenthetical  that 
equated  the  term  "normally  does  not 
require  an  EA  or  EIS"  with  the  term 
"categorical  exclusion"). 

NPS  also  asks  that  reference  in 
§  1010.7(b)(1)  to  Trust  actions  taken  "in 
accordance  with  the  general  objectives 
of  the  Plan  and  the  Trust  Act"  be 
deleted  as  superfluous,  since  the  Trust 
is  required  to  act  in  accordance  with 
those  general  objectives  under  the  Trust 
Act  and  the  Trust's  resolutions.  This 
reference  has  been  removed. 

NPS  and  AYS  also  comment  that  it  is 
\mlikely  that  the  Trust  could  "tier" 
NEPA  review  of  any  significant  Trust 
action  fi-om  the  Plan  EIS,  as  that  EIS 
addressed  proposed  actions  in  the 
context  of  the  overall  Plan,  which  the 
Trust  is  not  required  to  follow  in  detail. 
This  conunent  addresses  issues  beyond 
the  scope  of  the  Trust's  proposed 
regulations  for  implementing  NEPA. 
The  Trust  acknowledges  that  certain 
Trust  actions  may  require  further  NEPA 
review.  When  undertaking  such  actions, 
the  Trust  will  address  whether  it  is 
appropriate  to  "tier"  such  subsequent  or 
supplemental  NEPA  review  from 
analysis  contained  in  the  Plan  EIS  or  in 
another  EIS. 


In  light  of  the  admonition  that  these 
regulations  not  paraphrase  or  repeat  the 
CEQ  regulations,  see  40  CFR  1507.3,  the 
Trust  has  also  determined  that  it  is 
unnecessary  to  restate  the  "general  rule" 
in  §  1010.7(a)  that  "neither  an  EA  nor  an 
EIS  is  required  for  actions  that  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment."  Instead,  this  provision 
contains  a  more  straightforward 
declarative  sentence  that  the  Trust  has 
determined  that  the  following  categories 
of  action  meet  the  criteria  of  NEPA  for 
categorical  exclusions. 

Comments  Specific  to  Categorical 
Exclusions 

NPS  and  AYS  provided  specific 
comments  on  several  of  the  categorical 
exclusions  in  the  Trust's  proposed 
NEPA  regulations.  These  are  discussed 
below.  References  to  categorical 
exclusions  derived  from  the  draft  NPS- 
12  guidelines,  the  PADC  regulations, 
and  the  HUD  regulations  are  numbered 
herein  in  the  same  mamier  as  in  the 
proposed  regulations,  as  described  at  63 
FR  39953,  col.  3. 

Preliminarily,  the  Trust  notes  that, 
consistent  with  NEPA,  these  regulations 
provide  exceptions  to  categorical 
exclusions  in  extraordinary 
circumstances  in  which  a  normally 
excluded  action  may  have  a  significant 
environmental  effect.  That  provision  is 
discussed  below  under  §  1010.7(d). 

Section  1010.7(c)(2)    Categorical 
Exclusion  for  Administrative  Actions 

NPS  and  AYS  comment  that  this 
categorical  exclusion  should  not  cover 
actions  to  acquire  or  convert  space  for 
Trust  offices  or  maintenance  facilities. 
NPS  and  AYS  note  that,  because  the 
Trust  has  a  sizable  number  of  employees 
and  considerable  maintenance 
equipment,  it  is  difficult  to  conclude 
categorically  that  all  such  actions  would 
have  no  significant  effect  on  the 
environment.  AYS  also  comments  that  a 
categorical  exclusion  of  acquisition  or 
conversion  of  space  for  maintenance 
facilities  is  inappropriate  within  a 
national  park  and  National  Historic 
Landmark  District.  This  provision  has 
been  revised  to  delete  the  reference  to 
"space  acquisition  or  conversion  for  the 
Trust  offices  or  maintenance  facilities." 
For  clarity,  the  Trust  has  also  added  the 
acquisition  of  equipment  to  the  non- 
exclusive list  of  administrative  actions 
intended  to  be  covered  by  this 
categorical  exclusion.  Following 
consultation  with  CEQ,  the  Trust  has 
also  added  another  requirement  to  this 
categorical  exclusion:  That  the  action  be 
consistent  with  applicable  Executive 


Orders  (such  as  those  related  to 
Greening  the  Government). 

Section  1010.7(c)(8)    Categorical 
Exclusion  for  Educational  Activities 

AYS  conunents  that  this  provision 
combines  a  variety  of  NPS  exclusions 
"in  inappropriate  and/or  confusing 
ways."  The  comment  does  not  specify 
any  particular  problem  or  suggest  any 
particular  change.  The  Trust  notes  that 
this  categorical  exclusion  is  based 
primarily  on  NPS-J  and  deviates  only 
slightly  from  it  to  include  interpretive 
programs  (which  are  covered  by  NPS- 
B3  and  NPS-Q]  and  technical  assistance 
(which  is  covered  by  NPS-M).  The 
Trust  therefore  has  not  modified  this 
categorical  exclusion. 

Section  1010.7(c)(9)    Categorical 
Exclusion  for  Legislative  Proposals 

AYS  comments  that  use  of  the  word 
"minor"  to  describe  the  boundary 
changes  and  land  transactions  referred 
to  in  this  categorical  exclusion  (which 
require  legislative  action)  and  the 
proposed  categorical  exclusion  for  land 
acquisitions  or  exchanges  that  do  not 
require  legislative  action  (at 
§  1010.7(c)(16))  is  subjective  and 
provides  no  guidance.  AYS  considers 
any  such  actions  in  a  national  park  to 
be  significant. 

Tms  exclusion,  including  the  word 
"minor"  to  describe  boimdary  changes 
and  land  transactions,  is  taken  almost 
verbatim  from  NPS-H  in  the  draft  NPS- 
12  Handbook.  It  is  also  contained  in  a 
categorical  exclusion  in  the  current 
NPS-12  for  "minor  boimdary  changes." 
NPS  has  not  indicated  to  the  Trust  in  its 
comments  or  elsewhere  that  it  finds  the 
word  "minor"  inappropriate  in  this 
context;  on  the  contrary,  NPS  has 
previously  concluded  that  this  term  is 
appropriate  for  national  parks.  Use  of 
the  word  "minor,"  rather  than  a  precise 
numerical  limit,  allows  the  Trust — like 
NPS — the  flexibility  to  consider  the 
environmental  implications  of 
particular  actions  in  context. 
Furthermore,  this  exclusion,  like  all 
exclusions  in  the  proposed  regulations, 
will  not  apply  to  actions  that  may  have 
a  significant  effect  upon  the  human 
enviroiunent.  The  Trust  is  therefore 
retaining  this  categorical  exclusion  as 
proposed. 

Section  1010.7(c)(10)    Categorical 
Exclusion  for  Certain  Regulations 

Following  consultation  with  CEQ,  the 
Trust  adopted  the  suggestion  of  CEQ 
that  this  categorical  exclusion  be 
combined  with  the  following  categorical 
exclusion  in  order  to  promote  clarity 
concerning  the  types  of  regulations  and 
policies  that  would  be  categorically 


excluded.  In  addition,  the  criteria  of 
former  provision  Section  1010.7(c)(10) 
were  revised  to  add  the  term 
"significant"  to  three  of  the  four  items 
and  to  precede  their  applicability  with 
the  term  "potentially,"  in  order  to  more 
closely  parallel  the  requirements  of 
NEPA. 

Section  1010.7(c)(ll)    Categorical 
Exclusion  for  Certain  Policies 

This  categorical  exclusion  was 
combined  with  the  prior  categorical 
exclusion,  as  discussed  above. 

Section  1010.7(c)(12)    Categorical 
Exclusion  for  Certain  Research  Plans 

AYS  comments  that  the  scope  of  this 
categorical  exclusion  is  imclear  in  light 
of  the  original  categorical  exclusions 
that  were  combined.  AYS  asks  whether 
this  exclusion  relates  only  to  non- 
manipulative  and  non-destructive 
research  activities.  The  language  of  this 
proposed  exclusion  states  that  it  covers 
sucji  activities,  as  well  as  non- 
manipulative  and  non-destructive 
monitoring,  inventorying,  and 
infbnnation''gathering.  Following  further 
internal  review  and  consultation,  the 
Trust  revised  the  references  to  "non- 
manipxilative  and  non-destructive" 
research  to  clarify  that  they  include 
activities  that  are  "only  minimally 
manipulative"  and  cause  "only  minimal 
physical  damage." 

AYS  also  asks  whether  this  exclusion 
is  intended  to  include  "statements  for 
management,  outlines  of  planning 
requirements  and  agreements  between 
NPS  offices  for  plans  and  studies," 
which  were  included  in  NPS-B5,  on 
which  this  exclusion  is  based  in  part.  As 
noted  in  the  preamble  to  the  proposed 
rule,  the  terms  "preparation,  approval, 
coordination,  and  implementation" 
were  added  in  order  to  cover  the  type 
of  items  listed  in  NPS-B5. 

AYS  finds  the  lack  of  conformity 
between  the  language  in  the  original 
exclusions  and  the  language  of  this 
exclusion  "quite  troubling."  The 
activities  covered  by  this  categorical 
exclusion  are  no  more  extensive  than 
those  covered  by  the  NPS  categorical 
exclusions  on  which  it  is  based. 
Fiuthermore,  the  Trust  has  concluded 
that  these  activities,  all  of  which  are 
non-manipulative  and  non-destructive, 
meet  the  criteria  for  categorical 
exclusion. 

Section  1010.7(c)(14)    Categorical 
Exclusion  for  Certain  Changes  in  Visitor 
Use 

AYS  comments  that  it  is 
inappropriate  for  this  categorical 
exclusion,  which  was  developed  from 
NPS  exclusions  D-1,  D-2  and  D-3,  to 


include  language  covering  short-term 
leases.  AYS  states  that  "leasing  has 
nothing  to  do  with  changes  in  visitor 
use."  Short-term  leasing  was  added  to 
this  categorical  exclusion  because  the 
Trust — unlike  NPS — has  authority  to 
enter  into  leases,  as  well  as  other 
agreements  for  use  and  occupancy  that 
may  not  be  considered  permits  in  a 
technical  sense.  In  response  to  the  AYS 
comment,  this  categorical  exclusion  has 
been  modified  to  remove  references  to 
leasing  and  instead  to  broaden  the  term 
"permit"  to  include  other  forms  of  use 
and  occupancy  agreements.  This  change 
also  clarifies  that  only  short-term  leases 
(or  other  forms  of  use  and  occupancy 
agreements)  related  to  special  visitor 
events  or  public  assemblies  and 
meetings  are  covered  by  this  exclusion. 

Following  further  review,  the  term 
"environmental  disturbance"  in  this 
categorical  exclusion  was  changed  to 
"environmental  impacts"  in  order  to 
more  closely  parallel  the  requirements 
of  NEPA. 

Section  1010.7(c)(15)    Categorical 
Exclusion  for  the  Designation  of 
Environmental  Study  Areas 

Following  further  review,  the  criteria 
of  this  categorical  exclusion  that  the 
designation  of  environmental  study 
areas  cause  "no  environmental  impact" 
was  modified  to  include  "only  minimal 
environmental  impact"  as  well — i.e.,  not 
"significant  environmental  impact" — in 
order  to  more  closely  parallel  ih.e 
requirements  of  NEPA. 

Section  1010.7(c)(16)  Categorical 
Exclusion  for  Land  Acquisitions  or 
Exchanges 

AYS's  comment  concerning  this 
categorical  exclusion's  use  of  the  term 
"minor"  is  addressed  above  under  the 
discussion  of  §  1010.7(c)(9). 

NPS  suggests  that  the  categorical 
exclusion  be  amended  to  cover  transfers 
of  administrative  jurisdiction  as 
authorized  imder  section  102  of  the 
Trust  Act  and  to  exclude  exchanges  of 
land  ownership.  The  Trust  has  revised 
this  provision  in  accordance  with  NPS's 
suggestion. 

Section  1010.7(c)(18)  Categorical 
Exclusion  for  Planning  and  Design 
Guidelines 

AYS  and  NPS  comment  that 
categorically  excluding  planning  and 
design  guidelines  from  NEPA  review  is 
inappropriate.  Upon  further  review  of 
this  proposed  categorical  exclusion,  the 
Trust  has  removed  it  from  the  final  rule. 


Section  1010.7(c)(l9)    Categorical 
Exclusion  for  Certain  Previously 
Analyzed  Actions 

NPS  and  AYS  conunent  that 
implementation  of  a  plan,  even  if  the 
plan  was  covered  by  a  previously 
prepared  EA  and/or  EIS,  may 
potentially  have  a  significant  effect  on 
the  human  environment  and  therefore 
cannot  be  categorically  excluded  bom 
NEPA  review.  The  ambiguity  noted  by 
NPS  and  AYS  is  luiintentional.  The 
Trust  therefore  has  revised  this 
categorical  exclusion  as  suggested  by 
the  NPS  comment,  which  combines 
NPS-Al  (relating  to  approved  actions) 
with  NPS-Bl  (relating  to  approved 
plans).  In  addition,  the  Trust  has  revised 
the  term  "no  potential  for 
environmental  impact"  to  state  that  the 
criterion  is  whether  the  action  "would 
cause  no  or  only  minimal 
environmental  impact,"  in  order  to 
more  closely  parallel  the  requirements 
of  NEPA. 

Section  1010.7(cH20)  Categorical 
Exclusion  for  Contracts  Related  to 
Administrative  Operations 

Consistent  with  other  comments 
discussed  above,  NPS  comments  that 
this  categorical  exclusion  should  not 
necessarily  cover  actions  which  have 
been  the  subject  of  prior  NEPA  review. 
This  categorical  exclusion  has  been 
revised  to  address  the  NPS  comment 
and  to  be  consistent  with  the  addition 
to  §  1010.10(c),  which  categorizes  as 
appropriate  for  preparation  of  an  EA 
actions  involving  "contracts,  work 
authorizations,  and  master  agreements 
related  to  and  implementing  programs, 
policies,  and  proposals  which  are  not 
categorically  excluded  and  for  which 
there  is  no  previously  prepared  EA  or 
EIS." 

Section  1010.7(c)(21)    Categorical 
Exclusion  for  Transfer  of  Non-Fee 
Interests 

NPS  and  AYS  comment  that  this 
categorical  exclusion  is  too  broadly 
worded.  NPS  suggests  that  it  either  be 
deleted  or  limited  to  actions  that  do  not 
require  physical  change  to  structures 
and  do  not  have  adverse  effects  on  the 
environment.  The  Trust  believes  that  it 
is  appropriate  to  retain  this  categorical 
exclusion,  while  limiting  it  to  actions 
that  will  have  no  or  only  minimal 
environmental  impact  {e.g.,  the 
permitting  of  existing  occupancies  that 
have  not  been  properly  dociunented,  the 
revision  of  lease  provisions  concerning 
financial  or  legal  matters,  etc.).  The 
addition  of  this  criterion,  since  it 
properly  limits  this  categorical 
exclusion,  is  a  key  determinant  of 
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whether  an  action  can  properly  be 
considered  categorically  excluded.  See 
40  CFR  1508.8.  (Section  1010.7(c)(15) 
has  been  revised  in  a  similar  manner  to 
refer  to  actions  causing  "no  or  only 
minimal  environmental  impact.") 

Section  1010.7(c)(22}    Categorical 
Exclusion  for  Certain  Changes  to  Real 
Property  Agreements 

AYS  comments  that  this  exclusion 
"lumps"  together  and  alters  the  several 
MPS  exclusions  from  which  it  is  drawn. 
Other  than  "the  elimination  of 
qualifying  language  (i.e.,  'mino'  before 
'modifications'),"  the  comment  does  not 
specify  other  faults.  The  Trust  has 
revised  this  categorical  exclusion  to 
include  the  word  "minor"  before 
"modifications,"  and  to  remove  tlje 
words  "renegotiation"  and 
"termination,"  all  of  which  were  not 
included  in  the  categorical  exclusions  of 
the  current  NPS-12  that  correspond  to 
those  in  the  draft  NPS-12  from  which 
this  categorical  exclusion  was  drawn. 

AYS  also  comments  that  this 
exclusion  is  confusing  in  that  it 
includes  "language  relating  to  when 
supplementation  of  EIS's  is  necessary." 
The  language  AYS  points  to  provides 
that  this  exclusion  does  not  apply  to 
renewal  of  or  changes  to  agreements  for 
which  supplemental  NEPA  review  is 
required.  The  Trust  has  modified  the 
grammar  of  this  language  in  order  to 
clarify  its  meaning,  which  is  merely 
intended  to  ensure  that  any  new 
information  or  changes  in 
environmental  conditions  be  taken  into 
account  before  the  Trust  relies  on  this 
categorical  exclusion. 

Furthermore,  following  internal 
review,  the  Trust  has  revised  this 
categorical  exclusion  to  remove  the 
qualification  that  these  agreements  must 
have  been  in  force  as  of  the  date  the 
Trust  received  administrative 
jvirisdiction  of  the  underlying  real 
property.  This  qualification  was  viewed 
as  imnecessarily  restrictive,  likely  to 
become  obsolete  rather  quickly,  and 
potentially  causing  ambiguity  in  that  the 
effective  date  of  each  and  every 
purported  agreement  for  use  of  real 
property  in  Area  B  of  the  Presidio  is  not 
clear. 

Section  1010.7(c)(23)    Categorical 
Exclusion  for  Permits  for  Minor 
Development  Activities 

NPS  comments  that  the  proposed 
categorical  exclusion  for  minor 
development  activities,  which  is  based 
upon  a  PADC  exclusion  of  "review"  of 
applications  for  permits  for  minor 
development  activities,  should  not 
extend  to  "issuance"  of  such  permits. 
Upon  further  review,  and  in  light  of  the 


comments,  the  Trust  has  deleted  this 
categorical  exclusion  from  its  final 
regulations. 

Section  1010.7(c)(24)    Categorical 
Exclusion  for  Rehabilitation  of  Historic 
Properties 

NPS  and  AYS  also  comment  that 
minor  development  activities  and  minor 
actions  affecting  historic  properties 
should  not  be  categorically  excluded 
from  NEPA  on  the  groimds  of 
compliance  with  the  Secretary  of 
Interior's  "Standards  for  Treatment  of 
Historic  Properties"  (36  CFR  part  68) 
when,  under  NPS  practice, 
determination  of  compliance  with  those 
standards  occurs  in  the  context  of  NEPA 
review. 

While  NEPA  review  provides  an 
opportunity  to  determine  compliance 
with  the  Secretary's  standards,  it  is  not 
a  necessary  or  exclusive  means  to  make 
such  a  determination.  Therefore,  under 
the  regulations,  minor  projects  that  are 
properly  excluded  from  NEPA  review 
need  not  be  subject  to  NEPA  review 
solely  to  facilitate  determination  of 
compliance  with  the  Secretary's  historic 
properties  standards.  In  order  to  ensure 
that  only  appropriate  projects  are 
covered  by  this  categorical  exclusion, 
the  Trust  has  added  to  it  a  requirement 
that  the  proposed  project  have  no  or 
only  minimal  environmental  impact. 
See  40  CFR  1508.8. 

NPS  also  comments  that  the  Trust 
must  consider  the  environmental  impact 
of  this  categorical  exclusion  on  the 
status  of  the  Presidio  as  a  National 
Historic  Landmark.  Because  this 
categorical  exclusion  only  applies  to 
actions  that  are  in  conformance  with  the 
Secretary's  historic  properties 
standards,  there  is  no  impact  to  the 
Presidio's  status  as  a  NationeJ  Historic 
Landmark  that  requires  evaluation  in  an 
EA. 

Section  1010.7(c)(25)    Categorical 
Exclusion  for  Rehabilitation  of  Non- 
Historic  Properties 

NPS  and  AYS  comment  that  use  of  a 
categorical  exclusion  developed  for 
HUD  is  misplaced,  because  the  Trust, 
unlike  HUD,  is  not  charged  with  a 
mandate  to  develop  housing.  NPS  and 
AYS  also  coBoment  that  increase  of  not 
more  than  20%  in  unit  density  of 
housing  facilities  under  the  Trust's 
administrative  jurisdiction  could  have 
significant  environmental  impacts  that 
would  require  evaluation  under  NEPA. 
NPS  further  comments  that  this 
categorical  exclusion  would  allow  "any 
non-historic  building  to  be  modified  in 
any  way"  without  NEPA  review,  as  long 
as  the  modification  did  not  involve  a 


change  from  residential  to  non- 
residential use  or  vice  versa. 

The  Trust  has  substantially  revised 
this  categorical  exclusion  to  remove  the 
objectionable  criteria  that  were  part  of 
the  HUD  categorical  exclusion.  Instead, 
the  Trust  has  established  two  criteria 
called  for  under  NEPA  and  applicable 
law:  (1)  That  the  action  be  consistent 
with  applicable  Executive  Orders;  and 
(2)  that  the  action  not  have  significant 
environmental  impacts,  including 
impacts  to  cultural  landscapes  or 
archaeological  resources.  Similar 
changes  were  made  to  the  categorical 
exclusion  proposed  in  §  1010.7(c)(27) 
related  to  removal  of  non-historic 
materials  and  structures. 

Section  1010.7(c)(28)    Categorical 
Exclusion  for  Activities  Related  to  Minor 
Structures 

NPS  and  AYS  comment  that  this 
categorical  exclusion,  which  combines 
parts  of  ten  categorical  exclusions 
developed  by  NPS,  res\dts  in  a  single 
exclusion  much  broader  in  effect  than 
the  sum  of  the  ten  NPS  exclusions.  NPS 
and  AYS  comment  that  so  bfoad  an 
exclusion  would  discourage 
comprehensive  planning  and 
appropriate  environmental  review 
involving  the  public.  NPS  also 
comments  that  this  categorical 
exclusion,  which  deleted  the  reference 
in  some  NPS  exclusions  to  "areas 
showing  clear  evidence  of  recent  himian 
disturbance,"  does  not  adequately 
recognize  the  importance  of  considering 
and  protecting  archaeological  resources 
at  the  Presidio.  In  response  to  the 
conmients,  the  Trust  has  replaced  this 
categorical  exclusion  with  ten 
categorical  exclusions  closely 
corresponding  to  the  NPS  models  (NPS- 
C5,  NPS-C8,  NPS-C9,  NPS-ClO,  NPS- 
Cll,  NPS-C12,  NPS-C17,  NPS-C18, 
NPS-C19,  and  NPS-D4).  Modifications 
have  been  made  where  the  NPS 
exclusions  referred  to  features 
uncharacteristic  of  or  inappropriate  to    • 
the  Presidio,  such  as  pit  toilets  and 
logging  roads. 

Section  1010.7(c)(30)    Categorical 
Exclusion  for  Utility  Rights-of-Way 

NPS  and  AYS  comment  that  this 
exclusion,  which  combines  parts  of  four 
NPS  categorical  exclusions,  is  overly 
broad  and  may  discoiu-age  appropriate 
NEPA  review  to  determine  whether 
there  would  be  visual  intrusion  or 
compliance  with  the  Secretary  of 
Interior's  Standards  for  the  Treatment  of 
Historic  Properties.  In  response  to  the 
comments,  diis  categorical  exclusion 
has  been  replaced  by  four  exclusions 
more  closely  corresponding  to  the  NPS 
models  (NPS-C13,  NPS-C14,  NPS-C15, 


NPS-C16).  To  address  the  visual 
impacts  concern,  modifications  have 
been  made  to  tailor  the  exclusions  to  the 
Presidio,  including  reference  to  the 
Secretary's  Standards,  in  light  of  the 
Presidio's  status  as  a  National  Historic 
Landmark.  In  addition,  the  Trust  notes 
that  the  categorical  exclusion  for 
"upgrading  or  adding  new  overhead 
utility  facilities  to  existing  poles"  also 
covers  maintenance  and  repair  of  such 
facilities. 

Section  1010.7(d)    Extraordinary 
Circumstances 

The  CEQ  regulations  require  that 
agency  procedures  to  implement  NEPA 
"shall  provide  for  extraordinary 
circumstances  in  which  a  normally 
excluded  action  may  have  a  significant 
environmental  effect."  40  CFR  1508.4. 
NPS  and  AYS  comment  that  NPS-12 
lists  several  specific  exceptions  to  the 
categorical  exclusions  provided  in  that 
document  and  suggest  that  the  Trust 
adopt  all  of  these  exceptions. 

Tne  CEQ  regulations  do  not  require 
the  enumeration  of  specific 
circiunstances  in  which  an 
enviromnental  dociunent  must  be 
prepared  despite  the  applicability  of  a 
categorical  exclusion,  and  CEQ  did  not 
raise  this  issue  in  its  review  of  an  earlier 
draft  of  the  Trust's  proposed  NEPA 
regulations.  Althou^  NPS-12  lists 
certain  exceptions,  the  Trust  does  not 
believe  that  a  complete  enumeration  is 
possible  or  appropriate  in  a  dociunent 
that— unlike  NPS-12 — is  intended  to  be 
legally  enforceable.  The  Trust 
nevertheless  believes  that  clarity  will 
result  from  enumeration  of  criteria  that 
will  be  applied  by  the  NEPA 
Compliance  Coordinator  in  determining 
whether  such  "extraordinary 
circumstances"  exist.  The  Trust  has 
therefore  identified  several  such  criteria, 
based  on  the  NPS  list  of  ten  exceptions, 
in  §  1010.7(b)  of  these  final  regulations. 

The  Trust  has  modified  certain  of  the 
NPS  criteria,  however,  in  order  to 
account  for  the  characteristics  of  the 
geographic  area  under  the  Trust's 
administrative  jurisdiction,  which  does 
not  encompass  any  wilderness  areas, 
wild  or  scenic  rivers,  prime  farmlands, 
or  areas  on  the  Department  of  the 
Interior's  National  Register  of  Natural 
Landmarks.  The  Trust  has  also  added 
Executive  Order  13007  (Indian  Sacred 
Sites)  to  the  list  of  executive  orders  in 
the  ninth  criterion.  This  executive  order 
is  s{>ecifically  identified  in  the 
ovwriding  criteria  of  the  draft  NPS-12. 

In  addition,  the  Trust  has  retitled  this 
section  using  the  term  "extraordinary 
circumstances" — which  appears  in  the 
CEQ  regulations — as  opposed  to 
"overriding  criteria." 


Section  1010.8    Actions  That  Normally 
Require  an  EIS 

NPS  and  AYS  comment  that 
§  1010.8(c),  listing  categories  of  actions 
normally  requiring  an  EIS,  should  not 
include  an  exception  for  actions  that  are 
categorically  excluded.  As  discussed 
above  concerning  §  1010.7,  the  Trust 
agrees  with  this  comment  and  has 
revised  the  regulation  accordingly.  For 
the  sake  of  clarity,  the  listing  of 
legislative  proposals  in  §  1010.8(c)(1)  is 
specifically  limited  to  those  not  covered 
by  the  categorical  exclusion  of 
§  1010.7(a)(9)  of  these  final  regulations. 
The  Trust  has  also  made  a  conforming 
change  to  §  1010.10(c).  AYS  further 
proposes  that  §  1010.8  include  a 
statement  that  "even  categorically 
excluded  actions  require  NEPA  analysis 
when  there  is  the  potential  for  adverse 
impacts."  The  Trust  has  considered  this 
suggestion  and  beUeves  it  is 
unnecessary  because  this  issue  is 
already  addressed  with  clarity  in 
§  1010.7(b)  of  these  final  regulations. 

NPS  and  AYS  also  comment  that 
§  1010.8(c)(2),  which  provides  that  an 
EIS  is  normally  required  for  actions 
associated  with  construction  of  new 
buildings  and  having  a  significant 
environmental  effect,  should  not  be 
limited  to  activities  that  were  not 
contemplated  in  the  Plan.  NPS  and  AYS 
comment  that  whether  an  action  having 
a  significant  environmental  effect  is 
contemplated  in  the  Plan  is  irrelevant  to 
whether  the  environmental  effects  of 
that  action  have  been  adequately 
analyzed.  The  regulation  has  been 
revised  in  light  of  these  comments  to 
remove  the  reference  to  an  activity 
having  been  "contemplated  by  the 
Plan."  Removing  these  references  to  the 
Plan  and  the  Plan  EIS  obviates  the  need 
for  definitions  of  these  twins,  which 
have  therefore  been  removed  bom 
§1010.3. 

NPS  and  AYS  comment  that 
§  1010.8(c)(3),  which  provides  that  an 
EIS  is  nonnally  required  for  actions 
significantly  altering  the  kind  and 
amount  of  resources  at  the  Presidio, 
does  not  specify  that  those  resources 
include  "natural"  or  "scenic"  resources. 
The  regulation  has  been  revised  to 
address  these  comments. 

NPS  also  comments  that  the  list  of 
actions  nonnally  requiring  preparation 
of  an  EIS  should  also  include  "a  General 
Management  Plan,  or  its  equivalent." 
The  Trust  agrees  that  the  approval  of  a 
plan  akin  to  what  the  NPS  calls  a 
"General  Management  Plan"  would 
ordinarily  require  the  preparation  of  an 
EIS.  Because  the  Trust  may  not  adhere 
to  this  nomenclature,  however,  the 
Trust  has  revised  the  regulation  to  refer 


to  "[ajpproval  or  amendment  of  a 
general  land  use  or  resource 
management  plan  for  the  entire  Presidio 
Trust  Area." 

Section  1010.10    Actions  That 
Normally  Require  an  EA 

Section  1010.10(b)  identifies  the 
criteria  used  to  determine  categories  of 
action  normally  requiring  an  EA,  but  not 
necessarily  an  EIS.  Further  internal 
review  and  consultation  with  CEQ 
resulted  in  the  revision  of  these 
provisions  to  (1)  remove  the  qualifier 
"minor"  before  "degradation;"  (2)  add 
the  qualifier  "adverse"  before  "impact" 
in  the  second  and  third  items,  since  that 
is  the  primary  concern  of  NEPA;  and  (3) 
for  the  sake  of  clarity,  add  a  list  of  the 
type  of  resources  that  the  Trust 
considers  to  be  "protected  resources." 

Section  1010.10(c)  lists  actions  that 
normally  require  preparation  of  an  EA. 
NPS  comments  that  this  list  should  not 
include  "proposals  to  significantly  add 
or  alter  access  between  the  Presidio 
Trust  Area  and  surrounding 
neighborhoods."  NPS  believes  that 
actions  "significantly"  adding  or 
altering  access  may  have  significant 
environmental  effects  that  require 
preparation  of  an  EIS,  whereas  some 
access  alteration  may  only  require  an 
EA.  Section  1010.10(c)  has  been  revised 
to  address  this  comment. 

NPS  also  suggests  that  the  list  of 
actions  nonnally  requiring  an  EA 
include  two  items  listed  in  the  PADC 
regulations  (at  36  CFR  907.11(b)(1),  (5)). 
The  first  NPS  suggestion  covers 
amendments  to  a  General  Management 
Plan  that  do  not  represent  "substantial 
changes"  to  such  document.  The  Trust 
has  not  included  this  item  for  the 
reasons  stated  above  in  the  discussion  of 
§  1010.8.  Instead,  under  the  revision  to 
§  1010.8(c)(4),  the  amendment  of  a 
general  land  use  or  resource 
management  plan  is  intended  to  fall  into 
the  category  of  actions  that  normally 
would  require  preparation  of  an  EIS. 
The  second  NPS  suggestions  covers 
contracts,  work  authorizations,  and 
master  agreements  related  to  and 
implementing  programs,  policies  and 
proposals.  The  regulations  at 
§  1010.10(c)(5)  have  been  revised  to 
address  this  NPS  comment. 

As  noted  above,  the  Trust  has  deleted 
the  parenthetical  in  §  1010.10(c)  that 
would  except  from  actions  normally 
requiring  an  EA  those  that  are 
categorically  excluded  or  previously 
analyzed  in  em  EA  or  EIS,  since  that 
exception  is  already  stated  clearly  in 
§1010.7. 
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Section  1010.11    Preparation  of  an  EA 

Following  consultation  with  CEQ  and 
further  internal  review,  the  Trust 
clarified  §  1010.11(b)  to  note  that  an  EA 
shoxild  include  an  analysis  of 
ciuniilative  impacts.  The  other  revision 
to  this  section  is  discussed  below. 

Section  1010.12    Public  Involvement 

AYS  comments  that  the  proposed 
regulations  provide  no  opportunity  for 
public  review  of  Trust  actions  that  are 
covered  by  categorical  exclusions.  In 
response,  the  Trust  notes  that  NEPA 
implementing  procediues  are  intended 
simply  to  ensine  that  the  Trust  complies 
with  NEPA.  Information  concerning 
determinations  that  specific  actions  or 
proposals  are  categorically  excluded 
will  be  available  in  the  Trust's  library 
and  from  the  Trust  upon  request. 
Furthermore,  the  Trust  has  in  place, 
pursuant  to  Board  Resolutions  97-3  and 
98-16,  a  comprehensive  Public 
Outreach  Policy  for  sharing  information 
with  the  public  and  seeking  public 
conunent.  Since  the  first  meeting  of  the 
Trust's  Board  of  Directors  in  July  1997, 
the  Board  has  held  regular  public 
meetings;  staff  have  coordinated 
inniunerable  public  input  sessions  on 
diverse  topics;  the  Trust  has  routinely 
published  a  monthly  newsletter  and 
multiple  fliers  on  issues  of  special 
intwest;  and  Trust  staff  have  initiated 
and  participated  in  regular  discussions 
with  a  variety  of  neighborhood, 
community,  enviroiunental,  and 
business  organizations.  Under  its  Public 
Outreach  Policy,  the  Trust  maintains 
both  an  informative  website  and  an 
extensive  public  library  of  relevant 
docmnents,  including  NEPA  and  other 
environmental  dociunentation, 
concerning  the  Presidio.  These 
opportunities  supplement  the  pubUc 
involvement  requirements  of  the  CEQ 
regulations  at  40  CFR  1506.6  as  well  as 
the  additional  requirements  of  §  1010.12 
of  the  Trust's  NEPA  regulations. 

AYS  comments  that  under  the 
proposed  rules  the  Trust  is  not  required 
to  designate  a  "preferred  alternative"  in 
the  environmental  dociunents  it 
prepares  and  that  such  a  requirement 
would  facilitate  public  involvement  and 
improve  the  usefulness  to  the  Trust  of 
information  provided  by  commenters. 
The  Trust  notes  that  the  CEQ 
regulations,  to  which  the  Trust  is 
subject,  require  just  such  an 
identification  in  draft  and  final  EIS's.  40 
CFR  1502.14(e).  Because  the  CEQ 
regulations  mandate  that  an  individual 
agency's  regulations  avoid  restating  the 
CEQ  requirements,  see  40  CFR 
1507.3(a),  the  Trust  has  not  reiterated 
this  requirement  in  these  regulations. 


AYS  comments  that  §  1010.12  fails  to 
specify  the  precise  means  by  which 
public  notice  will  be  provided.  AYS 
further  comments  that  the  process 
followed  by  the  Trust  for  notification  of 
these  proposed  regulations  indicates 
that  greater  specificity  is  needed  in  the 
text  of  the  regulations,  in  order  to 
ensure  appropriate  public  notice  in  the 
future.  The  Trust  regrets  any  confusion 
with  respect  to  public  notice  that  may 
have  occiured  at  the  time  the  proposed 
regulations  were  published.  TTie  Trust 
met  its  responsibility  to  provide  notice 
and  opportunity  for  public  comment  on 
the  Trust's  proposed  NEPA  regulations, 
including  extending  the  comment 
period  upon  request  in  order  to  allow 
AYS  to  provide  written  comments.  More 
substantively,  the  proposed  regulations 
specify  several  means  of  public 
notification:  "Public  notice  of 
anticipated  Trust  actions  that  may  have 
a  significant  environmental  effect, 
opportunities  for  involvement,  and 
availability  of  enviroiunental  dociunents 
will  be  provided  through 
announcements  in  the  Trust's  monthly 
newsletter,  postings  on  its  web  site 
(http://www.presidiotrust.gov), 
placement  of  public  notices  in 
newspapers,  direct  mailings,  and  other 
means  appropriate  for  involving  the 
public  in  a  meaningful  way."  Inese 
means  are  in  addition  to  the 
requirements  of  the  CEQ  regulations  at 
40  CFR  1506.6,  which  are  more  specific 
with  regard  to  EA's  and  EIS's,  as  well  as 
public  hearings  or  meetings  in  the  event 
of  substantial  enviroiunental 
controversy,  substantial  interest,  or  a 
request  by  another  agency  with 
jurisdiction  over  the  action. 

Furthermore,  the  proposed 
regulations  (at  §  1010.12)  contain  a 
commitment  to  holding  public  scoping 
meetings  and  public  workshops  on 
projects  subject  to  NEPA  review.  As 
noted  above,  the  Trust  has  revised 
§  1010.5  to  allow  for  public  scoping 
meetings  prior  to  the  determination  as 
to  wheUier  an  EIS  is  required.  The  Trust 
has  also  revised  §  1010.11(a)  to  require 
public  notice  once  the  Trust  has 
determined  to  prepare  an  EA.  AYS  also 
requests  that  opportunities  be  provided 
for  submittal  of  written  scoping 
comments  in  order  to  allow 
opportimities  for  formal  comment  and 
for  comment  by  interested  parties  who 
may  not  be  able  to  attend  a  workshop. 
The  Trust  has  revised  §  1010.12  to 
clarify  that  the  Trust  will  solicit  and 
accept  written  scoping  comments  as 
part  of  the  scoping  process. 

AYS  also  comments  that  the 
procedures  of  some  agencies  provide  for 
EA's  and  EIS's  to  respond  to  written 
scoping  comments.  Such  documents 


prepared  by  the  Trust  will  reflect 
agencies'  and  the  public's  priority 
concerns  as  expressed  through  scoping. 
Nevertheless,  there  is  no  requirement 
for  an  individual  response  to  written 
scoping  comments  under  NEPA  or  the 
CEQ  r^ulations.  The  Trust's  NEPA 
regulations  continue  to  allow  the  Trust 
the  flexibility  to  tailor  its  responses  to 
scoping  comments  to  the  particular 
cinnunstances  of  each  action  under 
review. 

Section  1010.13    Trust  Decision- 
Making  Procedures 

Following  internal  review  and 
consultation  with  CEQ,  the  Trust 
revised  §  1010.13(b)  to  provide  for 
monitoring  and  enforcement  of  any 
mitigation  measures  adopted  in  an  EIS. 

Section  1010.15    Actions  Where  Lead 
Agency  Designation  is  Necessary 

The  NPS  comments  that  this  section 
should  not  provide  that  the  Trust  will 
seek  designation  as  lead  agency  for  all 
actions  "that  directiy  relate  to 
implementation  of  the  general  objectives 
of  the  Plan,"  because  some  such  actions 
may  relate  to  Area  A  of  the  Presidio, 
over  which  NPS — and  not  the  Trust — 
has  administrative  jurisdiction.  Because 
circumstances  in  which  the  Trust  would 
seek  lead  agency  status  are  likely  to  be 
covered  by  the  criteria  of  40  CFR  1501.5 
and  the  other  criteria  identified  in 
§1010.15,  the  Trust  has  revised  this   - 
section  in  accordance  with  this  NPS 
comment. 

Following  internal  review  and 
consultation  with  CEQ,  the  Trust  also 
modified  §  1010.15(b)  and  (c)  to  allow 
for  the  Trust  to  establish  itself  as  "joint 
lead  agency"  for  appropriate  actions. 

Section  1010.17    Actions  to  Eliminate 
Duplication  With  State  and  Local 
Procedures 

Upon  further  reView  of  §  1010.17(d), 
the  Trust  has  clarified  it  to  include  not 
only  "joint  environmental  assessments" 
but  also  joint  Environmental  Impact 
Statements/Environmental  Impact 
Reports.  The  California  Environmental 
Quality  Act  requires  the  preparation  of 
Environmental  Impact  Reports  (EIRs)  for 
certain  actions,  and  the  preparation  of  a 
combined  EIS/EIK  for  appropriate 
actions  would  serve  to  reduce 
duplication  with  State  and  local 
procedures. 

Regulatory  Impact 

This  final  rule  will  not  have  an 
annual  effect  of  $100  million  or  more  on 
the  economy  nor  adversely  affect 
productivity,  competition,  jobs,  prices, 
the  environment,  public  health  or 
safety,  or  State  or  local  governments. 


This  final  rule  will  not  interfere  with  an 
action  taken  or  planned  by  another 
agency  or  raise  new  legal  or  policy 
issues.  In  short,  littie  or  no  effect  on  the 
national  economy  will  result  from 
adoption  of  this  final  rule.  Because  this 
final  rule  is  not  "economically 
significant,"  it  is  not  subject  to  review 
by  the  Office  of  Management  and 
Budget  under  Executive  Order  12866. 
Fiuthermore,  this  final  rule  is  not  a 
"major  rule"  under  the  Congressional 
review  provisions  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act,  5 
U.S.C.  sec.  801  et  seq. 

The  Trust  has  determined  and 
certifies  pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.,  that 
this  final  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  niunber 
of  small  entities. 

The  Trust  has  determined  and 
certifies  pursuant  to  the  Unfunded 
Mandates  Reform  Act,  2  U.S.C.  1502  et 
seq.,  that  this  final  rule  will  not  impose 
a  cost  of  $100  million  or  more  in  any 
given  year  on  local.  State,  or  tribal 
governments  or  private  entities. 

Environmental  Impact 

Although  not  required  to  do  so,  the 
Trust  prepared  an  Environmental 
Assessment  (EA)  in  connection  with  the 
proposed  rule.  The  EA  determined  that 
the  proposed  rule  would  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment  because  it  was 
neither  intended  nor  expected  to  change 
the  physical  status  quo  of  the  Presidio 
in  any  significant  manner.  Comments  on 
that  EA  were  received  fitjm  both  AYS 
and  NPS.  The  Trust  has  prepared  a 
response  to  these  comments,  which  is 
part  of  the  administrative  record  on  this 
matter. 

The  EA,  the  FONSI,  and  the 
administrative  record  are  available  for 
public  inspection  at  the  offices  of  the 
Presidio  Trust,  34  Graham  Street,  The 
Presidio,  San  Francisco,  CA  94129, 
between  the  hours  of  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Other  Applicable  Authorities 

The  Presidio  Trust  has  drafted  and 
reviewed  this  final  rule  in  light  of 
Executive  Order  12988  and  has 
determined  that  it  meets  the  applicable 
standards  provided  in  sees.  3(a)  and  (b) 
of  that  order. 

List  of  Subjects  in  36  CFR  Part  1010 

Administrative  practice  and 
procedure.  Environmental  impact 
statements.  National  parks.  Public 
lands.  Recreation  and  recreation  areas. 


Dated:  September  9.  2000. 
Karen  A.  Cook, 

General  Counsel. 

Accordingly,  the  Presidio  Trust  adds 
36  CFR  part  1010,  as  set  forth  below: 

PART  1010-ENVIRONMENTAL 
QUALITY 

Sec. 

1010.1  Policy. 

1010.2  Purpose. 

1010.3  Definitions. 

1010.4  NEPA  Compliance  Coordinator. 

1010.5  Major  decision  points. 

1010.6  Determination  of  requirement  for  EA 
or  EIS. 

1010.7  Actions  that  do  not  require  an  EA  or 
EIS. 

1010.8  Actions  that  normally  require  an 
EIS. 

1010.9  Preparation  of  an  EIS. 

1010.10  Actions  that  normally  require  an 
EA. 

1010.11  Preparation  of  an  EA. 

1010.12  Public  involvement. 

1010.13  Trust  decision-making  procedures. 

1010.14  Review  of  proposals  by  project 
applicants. 

1010.15  Actions  where  lead  agency 
designation  is  necessary. 

1010.16  Actions  to  encourage  agency 
cooperation  early  in  the  hfEPA  process. 

1010.17  Actions  to  eliminate  duplication 
with  State  and  local  procedures. 

Authority:  Pub.  L.  104-333. 110  Stat.  4097 
(16  U.S.C.  sec.  460bb  note);  42  U.S.C.  sec. 
4321  et  seq.;  40  CFR  1507.3. 

§1010.1    Policy. 
The  Presidio  Trust's  policy  is  to: 

(a)  Use  all  practical  means,  consistent 
with  the  Trust's  statutory  authority, 
available  resources,  and  national  policy, 
to  protect  and  enhance  the  quality  of  the 
human  environment; 

(b)  Ensure  that  environmental  foctors 
and  concerns  are  given  appropriate 
consideration  in  decisions  and  actions 
by  the  Trust; 

(c)  Use  systematic  and  timely 
approaches  which  will  ensure  the 
integrated  use  of  the  natural  and  social 
sciences  and  environmental  design  arts 
in  planning  and  decision-making  which 
may  have  an  impact  on  the  hiunan 
environment; 

(d)  Develop  and  utilize  ecological, 
cultural,  and  other  environmental 
information  in  the  management  of  the 
Presidio  Trust 

Area  and  its  natural,  historic,  scenic, 
cultural,  and  recreational  resources 
ptusuant  to  the  Trust  Act; 

(e)  Invite  the  cooperation  and 
encourage  the  participation,  where 
appropriate,  of  Federal,  State,  and  local 
authorities  and  the  public  in  Trust 
planning  and  decision-making  processes 
that  affect  the  quality  of  the  hiunan 
environment;  and 


(f)  Minimize  any  possible  adverse 
effects  of  Trust  decisions  and  actions 
upon  the  quality  of  the  hiunan 
environment. 

§1010.2    PurpoM. 

The  regulations  in  this  part 
incorporate  and  supplement  the  Council 
on  Environmental  Quality's  (CEQ) 
regulations  at  40  CFR  parts  1500 
through  1508  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (NEPA),  and  otherwise  to 
describe  how  the  Trust  intends  to 
consider  environmental  factors  and 
concerns  in  the  Trust's  decision-making 
process  within  the  requirements  set 
forth  in  NEPA  and  CEQ  regulations. 

§1010.3    DennWora. 

(a)  The  following  terms  have  the 
following  meanings  as  used  in  this  part: 

Decision-maker  means  the  Board  or 
its  designee. 

EA  means  an  environmental 
assessment,  as  defined  at  40  CFR 
1508.9. 

EIS  means  an  environmental  impact 
statement,  as  defined  at  40  CFR  1508.11. 

Project  applicant  means  an 
individual,  firm,  partnership, 
corporation,  joint  venture,  or  other 
public  or  private  entity  other  than  the 
Trust  (including  a  combination  of  more 
than  one  such  entities)  which  seeks  to 
demolish,  construct,  reconstruct, 
develop,  preserve,  rehabilitate,  or 
restore  r^l  property  within  the  Presidio 
Trust  Area. 

(b)  ff  not  defined  in  this  part  or  in  this 
chapter,  other  terms  used  in  this  part 
have  the  same  meanings  as  those 
provided  in  40  CFR  part  1508. 

§1010.4    NEPA  CompUano*  Coordinator. 

(a)  The  NEPA  Compliance 
Coordinator,  as  designated  by  the 
Executive  Director,  shall  be  the  Trust 
official  responsible  for  implementation 
and  operation  of  the  Trust's  policies  and 
procedures  on  environmental  quality 
and  control.  The  delegation  of  this 
responsibility  shall  not  abrogate  the 
responsibility  of  the  Executive  Director 
and  the  Board  to  ensure  that  NEPA  and 
other  applicable  laws  are  followed,  or 
the  right  of  the  Executive  Director  and 
the  Board  to  overrule  or  alter  decisions 
of  the  NEPA  Compliance  Coordinator  in 
accordance  with  the  Trust's  regulations 
and  procedures. 

(b)  The  NEPA  Compliance 
Coordinator  shall: 

(1)  Coordinate  the  formulation  and 
revision  of  Trust  policies  and 
procedures  on  matters  pertaining  to 
environmental  protection  and 
enhancement; 
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(2)  Establish  and  maintain  working 
relationships  with  relevant  government 
agencies  concerned  with  environmental 
matters; 

(3)  Develop  procedures  within  the 
Trust's  planning  and  decision-making 
processes  to  ensure  that  environmental 
factors  are  properly  considered  in  all 
proposals  and  decisions  in  accordance 
with  this  part; 

(4)  Develop,  monitor,  and  review  the 
Trust's  implementation  of  standards, 
procedures,  and  working  relationships 
for  protection  and  enhancement  of 
environmental  quality  and  compliance 
with  applicable  laws  and  regulations; 

(5)  Monitor  processes  to  ensure  that 
the  Trust's  procedures  regarding 
consideration  of  environmental  quality 
are  achieving  their  intended  purposes; 

(6)  Advise  the  Board,  officers,  and 
employees  of  the  Trust  of  technical  and 
management  requirements  of 
environmental  analysis,  of  appropriate 
expertise  available,  and,  in  consultation 
with  the  Trust's  General  Counsel,  of 
relevant  legal  developments; 

(7)  Monitor  the  consideration  and 
doounentation  of  the  environmental 
aspects  of  the  Trust's  planning  and 
decision-making  processes  by 
appropriate  officers  and  employees  of 
the  Trust; 

(8)  Ensure  that  all  EA's  and  EIS's  are 
prepared  in  accordance  with  the 
appropriate  regulations  adopted  by  the 
CEQ  and  the  Trust; 

(9)  Consolidate  and  transmit  to 
appropriate  parties  the  Trust's 
comments  on  EIS's  and  other 
enviroimiental  reports  prepared  by  other 
agencies; 

(10)  Acquire  information  and  prepare 
appropriate  reports  on  environmental 
matters  required  of  the  Trust; 

(11)  Coordinate  Trust  efforts  to  make 
available  to  other  parties  information 
and  advice  on  the  Trust's  policies  for 
protecting  and  enhancing  the  quality  of 
the  environment;  and 

(12)  Designate  other  Trust  employees 
to  execute  these  duties  under  the 
supervision  of  the  NEPA  Compliance 
Coordinator,  where  necessary  for 
admioistrative  convenience  and 
efficiency.  As  used  in  this  chapter,  the 
term  "NEPA  Compliance  Coordinator" 
includes  any  such  designee. 

1 101 0.5    Major  decision  points. 

(a)  The  possible  environmental  effects 
of  a  proposed  action  or  project  within 
the  Presidio  Trust  Area  must  be 
considered  along  with  technical, 
financial,  and  other  factors  throughout 
the  decision-making  process.  Most  Trust 
projects  have  three  distinct  stages  in  the 
decision-making  process: 


(1)  Conceptual  or  preliminary  study 
stage; 

(2)  Detailed  planning  or  final  decision 
stage; 

(3)  Implementation  stage. 

(b)  Environmental  review  will  be 
integrated  into  the  decision-making 
process  of  the  Trust  as  follows: 

(1)  During  the  conceptual  or 
preliminary  study  stage,  the  NEPA 
Compliance  Coordinator  shall 
determine  whether  the  proposed  action 
or  project  is  one  which  is  categorically 
excluded  under  §  1010.7,  has  been 
adequately  reviewed  in  a  previously 
prepared  EA  and/or  EIS,  or  requires 
further  NEPA  review  (i.e.,  an  EA  or  an 
EIS). 

(2)  If  the  proposed  action  or  project  is 
not  categorically  excluded  and  has  not 
been  adequately  reviewed  in  a 
previously  prepared  EA  and/or  EIS, 
then  prior  to  the  Trust's  proceeding 
beyond  the  conceptual  or  preliminary 
study  stage,  the  NEPA  Compliance 
Coordinator  must  determine  whether  an 
EIS  is  required.  When  appropriate,  prior 
to  the  determination  as  to  whether  an 
EIS  is  required,  the  NEPA  Compliance 
Coordinator  may  initiate  a  public 
scoping  process  in  order  to  inform  such 
a  determination. 

(3)  If  an  EIS  is  determined  to  be 
necessary,  the  Trust  shall  initiate  a 
public  scoping  process  in  accordance 
with  40  CFR  1501.7.  An  EIS,  if 
determined  necessary,  must  be 
completed  and  circulated  at  the  earliest 
point  at  which  meaningful  analysis  can 
be  developed  for  the  proposed  action  or 
project  and  prior  to  the  Trust's  final 
approval  of  the  proposed  action  or 
project. 

§1010.6    Detmminatlon  of  requirement  for 
EA  or  EIS. 

In  deciding  whether  to  require  the 
preparation  of  an  EA  or  an  EIS,  the 
NEPA  Compliance  Coordinator  will 
determine  whether  the  proposal  is  one 
that: 

(a)  Normally  does  not  require  either 
an  EA  or  an  EIS; 

(b)  Normally  requires  an  EIS;  or 

(c)  Normally  requires  an  EA,  but  not 
necessarily  an  EIS. 

§  1 01 0.7    Actions  that  do  not  require  an  EA 
or  EIS. 

(a)  Categorical  Exclusions.  Pursuant 
to  40  CFR  1508.4,  the  Trust  has 
determined  that  the  categories  of  action 
identified  in  this  paragraph  have  no 
significant  effect,  either  individually  or 
cumulatively,  on  the  human 
environment  and  are  therefore 
categorically  excluded.  Such  actions 
(whether  approved  by  the  Trust  or 
undertaken  by  the  Trust  directly  or 


indirectly)  do  not  require  the 
preparation  of  an  EA  or  an  EIS: 

(1)  Personnel  actions  and 
investigations  and  personal  services 
contracts; 

(2)  Administrative  actions  and 
operations  directly  related  to  the 
operation  of  the  Trust  (e.g.,  piux:hase  of 
furnishings,  services,  and  equipment) 
provided  such  actions  and  operations 
are  consistent  with  applicable  Executive 
Orders; 

(3)  Internal  organizational  changes 
and  facility  and  office  expansions, 
reductions,  and  closings; 

(4)  Routine  financial  transactions, 
including  such  things  as  salaries  and 
expenses,  prooirement,  guarantees, 
financial  assistance,  income  transfers, 
audits,  fees,  bonds  and  royalties; 

(5)  Management,  formulation, 
allocation,  transfer  and  reprogramming 
of  the  Trust's  budget; 

(6)  Routine  and  continuing 
government  business,  including  such 
things  as  supervision,  administration, 
operations,  maintenance,  and 
replacement  activities  having  limited 
context  and  intensity  (limited  size  and 
magnitude  or  short-term  effects); 

(7)  Preparation,  issuance,  and 
submittal  of  publications  and  routine 
reports; 

(8)  Activities  which  are  educational, 
informational,  or  advisory  (including 
inter{H«tive  programs),  or  otherwise  in 
consultation  with  or  providing  technical 
assistance  to  other  agencies,  public  and 
private  entities,  visitors,  individuals,  or 
the  general  public; 

(9)  Legislative  proposals  of  an 
administrative  or  technical  nature, 
including  such  things  as  changes  in 
authorizations  for  appropriations  or 
financing  authority,  minor  boundary 
changes  and  land  transactions;  or 
having  primarily  economic,  social, 
individual  or  institutional  effects,  as 
well  as  comments  and  reports  on 
legislative  proposals; 

(10)  Propos^,  adoption,  revision,  and 
termination  of  policies,  directives, 
regulations,  and  guidelines: 

(i)  That  are  of  an  administrative, 
financial,  legal,  technical,  or  procedural 
nature,  the  enviroiunental  effects  of 
which  are  too  broad,  speculative,  or 
conjectural  to  lend  themselves  to 
enviroiunental  analysis  and  the 
implementation  of  which  will  be  subject 
to  the  NEPA  process  either  collectively 
or  on  a  case-by-case  basis;  or 

(ii)  Where  such  actions  will  not 
potentially: 

(A)  Increase  public  use  to  the  extent 
of  compromising  the  nature  and 
character  of  the  area  or  of  causing 
significant  physical  damage  to  it; 


(B)  Introduce  non-compatible  uses 
that  might  compromise  the  nature  and 
characteristics  of  the  area  or  cause 
significant  physical  damage  to  it; 

(C)  Conflict  with  adjacent  ownerships 
or  land  uses;  or 

(D)  Cause  a  significant  nuisance  to 
adjacent  owners  or  occupants; 

(11)  Preparation,  approval, 
coordtination,  and  implementation  of 
plans,  including  priorities, 
justifications,  and  strategies,  for 
research,  monitoring,  inventorying,  and 
information  gathering  that  is  not  or  is 
only  minimally  manipulative  and 
causes  no  or  only  minimal  physical 
damage; 

(12)  Identification,  nomination, 
certification,  and  deteimination  of 
eligibility  of  properties  for  listing  in  the 
National  Register  of  Historic  Places  and 
the  National  Historic  Landmark  and 
National  Natural  Landmark  Programs; 

(13)  Minor  or  temporary  changes  in 
amoiuits  or  types  of  visitor  use  for  the 
piirpose  of  ensuring  visitor  safety  or 
resource  protection,  minor  changes  in 
programs  or  regidations  pertaining  to 
visitor  activities,  and  approval  of 
permits  or  other  use  and  occupancy 
agreements  for  special  events  or  public 
assemblies  and  meetings,  provided  such 
events,  assemblies,  and  meetings  entail 
only  short-term  or  readily  mitigated 
environmental  impacts; 

(14)  Designation  of  environmental 
study  areas  and  research  areas, 
including  those  closed  temp(»arily  or 
permanently  to  the  public,  provided 
such  designation  would  cause  no  or 
only  minirniil  environmental  impact; 

(15)  Land  and  boimdary  surveys  and 
minor  boundary  adjustments  or 
transfers  of  administrative  jurisdiction 
resulting  in  no  significant  change  in 
land  use; 

(16)  Archaeological  surveys  and 
permits  involving  only  surface 
collection  or  small-scale  test 
excavations; 

(17)  Changes  or  amendments  to  an 
approved  plan  or  action  when  such 
changes  or  amendments  would  cause  no 
or  only  minimal  enviroiunental  impact; 

(18)  Contracts,  work  authorizations,  or 
procurement  actions  related  to 
proposals,  programs,  and  master 
agreements  related  to  administrative 
operation  of  the  Trust; 

(19)  The  leasing,  permitting,  sale,  or 
financing  of,  or  granting  of  non-fee 
interests  regarding,  real  or  personal 
property  in  the  Presidio  Trust  Area, 
provided  that  such  actions  would  have 
no  or  only  minimal  environmental 
impact; 

(20)  Extension,  reissuance,  renewal,- 
minor  modification,  or  conversion  in 
form  of  agreements  for  use  of  real 


property  (including  but  not  limited  to 
leases,  permits,  licenses,  concession 
contracts,  use  and  occupancy 
agreements,  easements,  and  rights-of- 
way),  so  long  as  such  agreements  were 
previously  subject  to  NEPA  and  do  not 
involve  new  construction  or  new  or 
substantially  greater  environmental 
impacts,  and  so  long  as  no  new 
information  is  known  or  no  changed 
circumstances  have  occurred  that  would 
give  rise  to  new  or  substantially  greater 
environmental  impacts. 

(21)  Rehabilitation,  modification,  or 
improvement  of  historic  properties  that 
have  been  determined  to  be  in 
conformance  with  the  Secretary  of  the 
Interior's  "Standards  for  the  Treatment 
of  Historic  Properties"  at  36  CFR  part  68 
and  that  would  have  no  or  only  minimal 
environmental  impact; 

(22)  Rehabilitation,  maintenance, 
modification  or  improvement  of  non- 
historic  properties  that  is  consistent 
with  applicable  Executive  Orders, 
providml  them  is  no  potential  for 
significant  environmental  impacts, 
including  impacts  to  cultural 
landscapes  or  archaeological  resources; 

(23)  Removal,  reduction,  or  restraint 
of  resident  individuals  of  species  that 
are  not  threatened  or  endangered  which 
pose  dangers  to  visitors,  residents,  or 
neighbors  or  immediate  threats  to 
resources  of  the  Presidio  Trust  Area; 

(24)  Removal  of  non-historic  materials 
and  structures  in  order  to  restore  natural 
conditions  when  such  removal  has  no 
potential  for  significant  environmental 
impacts,  including  impacts  to  cultural 
landscapes  or  archaeological  resources 
and  is  consiAent  with  applicable 
Executive  Orders; 

(25)  Installation  of  signs,  displays, 
and  Idosks,  etc.; 

(26)  Replacement  of  minor  structures 
and  facilities  (e.g.,  signs,  kiosks,  fences, 
comfort  stations,  and  parifdng  lots)  with 
little  or  no  change  in  location,  capacity, 
or  appearance; 

(27)  Repair,  resur&cing.  striping, 
installation  of  traffic  control  devices, 
and  repair/replacement  of  guardrails, 
culverts,  signs,  and  other  minor 
features,  on  existing  roads  and  parking 
facilities,  provided  there  is  no  potential 
for  significant  environmental  impact; 

(287  Minor  trail  relocation, 
development  of  compatible  trail 
networks  on  roads  or  other  formally 
established  routes,  and  trail 
maintenance  and  repair; 

(29)  Construction  or  rehabilitation  in 
previously  disturbed  or  developed  areas 
required  to  meet  health  or  safety 
regulations,  or  to  meet  requirements  for 
making  facilities  accessible  to  the 
handicapped  provided  such 
construction  or  rehabilitation  is 


implemented  in  a  manner  consistent 
with  applicable  Executive  Orders; 

(30)  Landscaping  and  landscape 
maintenance  in  previously  distiirbed  or 
developed  areas; 

(31)  Minor  changes  in  programs  and 
regulations  pertaining  to  visitor 
activities; 

(32)  Routine  maintenance,  property 
management,  and  resource  management, 
with  no  potential  for  significant 
environmental  impact  and  that  are 
consistent  with  the  Secretary  of  the 
Interior's  "Standards  for  the  Treatment 
of  Historic  Properties"  at  36  CFR  part 
68,  as  applicable,  and  with  applicable 
Executive  Orders; 

(33)  Upgrading  or  adding  new  utility 
facilities  to  existing  poles,  or 
replacement  poles  which  do  not  change 
existing  pole  line  configurations. 

(34)  Issuance  of  rights-of-way  for 
overhead  utility  lines  to  an  individual 
building  or  well  from  an  existing  line 
where  installation  will  not  result  in 
significant  visual  intrusion  or  non- 
conformance with  the  Secretary's 
"Standards  for  the  Treatment  of  Historic 
Properties"  at  36  CFR  part  68,  as 
applicable,  and  will  involve  no 
clearance  of  vegetation  other  than  for 
placement  of  poles; 

(35)  Issuance  of  rights-of-way  for 
minor  overhead  utility  lines  not 
involving  placement  of  poles  or  towers 
and  not  involving  vegetation 
management  or  significant  visual 
intrusion  in  an  area  administered  by 
NPS  or  the  Trust  or  non-conformance 
with  the  Secretary's  "Standards  for  the 
Treatment  of  Historic  Properties"  at  36 
CFR  part  68,  as  applicable: 

(36)  Installation  of  underground 
utilities  in  previously  disturbed  areas 
having  stable  soils,  or  in  an  existing 
utility  right-of-way;  and 

(37)  Experimental  testing  of  no  longer 
than  180  days  of  mass  transit  systems, 
and  changes  in  operation  of  existing 
systems  with  no  potential  for  significant 
environmental  impact. 

(b)  Extraordinary  circumstances.  An 
action  that  falls  into  one  or  more  of  the 
categories  in  paragraph  (a)  of  this 
section  may  still  require  the  preparation 
of  an  EIS  or  an  EA  if  the  NEPA 
Compliance  Coordinator  determines 
that  it  meets  the  criteria  stated  in 
§  1010.8(b)  or  §  1010.10(b),  respectively, 
or  involves  extraordinary  circumstances 
that  may  have  a  significant 
environmental  effect  At  its  discretion, 
the  Trust  may  require  the  preparation  of 
an  EA  or  an  EIS  for  a  proposal  or  action 
that  otherwise  qualifies  for  a  categorical 
exclusion.  Criteria  used  in  determining 
whether  to  prepare  an  EA  or  EIS  for  an 
action  that  otherwise  qualifies  for  a 
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categorical  exclusion  include  whether 
an  action  may: 

(1)  Have  significant  adverse  effects  on 
public  health  or  safety; 

(2)  Have  significant  adverse  effects  on 
such  unique  geographic  characteristics 
as  historic  or  cultural  resources,  park, 
recreation  or  refuge  lands,  sole  or 
principal  drinking  water  aquifers, 
wetlands,  floodplains,  or  ecologically 
significant  or  critical  eireas; 

(3)  Have  highly  controversial 
environmental  effects; 

(4)  Have  highly  uncertain  and 
potentially  significant  environmental 
effects  or  involve  unique  or  unknown 
environmental  risks; 

(5)  Establish  a  precedent  for  future 
action  or  represent  a  decision  in 
principle  about  futvu^  actions  with 
potentially  significant  environmental 
effects; 

(6)  Be  directly  related  to  other  actions 
with  individually  insignificant  but 
cumvdatively  significant  environmental 
effects; 

(7)  Have  significant  adverse  effects  on 
properties  listed  or  eligible  for  listing  on 
the  National  Register  of  Historic  Places; 

(8)  Have  significant  adverse  effects  on 
species  listed  or  proposed  to  be  listed 
on  the  List  of  Endangered  or  Threatened 
Species,  or  have  adverse  effects  on 
designated  Critical  Habitat  for  these 
species; 

(9)  Require  compliance  with 
Executive  Order  11988  (Floodplain 
Management),  Executive  Order  11990 
(Protection  of  Wetlands),  Executive 
Order  13007  (Indian  Sacred  Sites),  or 
the  Fish  and  Wildlife  Coordination  Act; 
and/or 

(10)  Threaten  to  violate  a  Federal, 
State,  local  or  tribal  law  or  requirement 
imposed  for  the  protection  of  the 
environment. 

§  1 01 0.8    Actions  that  nonnally  require  an 
EIS. 

(a)  General  procedure.  So  long  as  a 
proposed  action  or  project  is  not 
categorically  excluded  imder  §  1010.7, 
the  Trust  shall  require  the  preparation 
of  an  EA  to  determine  if  the  proposed 
action  or  project  requires  an  EIS. 
Nevertheless,  if  it  is  readily  apparent  to 
the  NEPA  Compliance  Coordinator  that 
the  proposed  action  or  project  will  have 
a  significant  impact  on  the  environment, 
an  EA  is  not  required,  and  the  Trust  will 
prepare  or  direct  the  preparation  of  an 
EIS  without  preparing  or  completing  the 
preparation  of  an  EA.  To  assist  the 
NEPA  Compliance  Coordinator  in 
determining  if  a  proposal  or  action 
normally  requires  the  preparation  of  an 
EIS,  the  following  criteria  and  categories 
of  action  are  provided. 

(b)  Criteria.  Criteria  used  to  determine 
whether  proposals  or  actions  may 


significantly  affect  the  environment  and 
therefore  require  an  EIS  are  described  in 
40  CFR  1508.27. 

(c)  Categories  of  action.  The  following 
categories  of  action  nonnally  require  an 
EIS: 

(1)  Legislative  proposals  made  by  the 
Trust  to  the  United  States  Congress, 
other  than  those  described  in 

§  1010.7(b)(9); 

(2)  Approval,  funding,  construction, 
and/or  demolition  in  preparation  for 
construction  of  any  new  bmlding,  if  that 
activity  has  a  significant  effect  on  the 
human  environment; 

(3)  Proposals  that  would  significantly 
alter  the  kind  and  amoimt  of  natiual, 
recreational,  historical,  scenic,  or 
cultural  resources  of  the  Presidio  Trust 
Area  or  the  integrity  of  the  setting;  and 

(4)  Approval  or  amendment  of  a 
general  land  use  or  resource 
management  plan  for  the  entire  Presidio 
Trust  Area. 

§  1 01 0.9    Preparation  of  an  EIS. 

(a)  Notice  of  intent.  When  the  Trust 
decides  to  prepare  an  EIS,  it  shall 
publish  a  notice  of  intent  in  the  Federal 
Register  in  accordance  with  40  CFR 
1501.7  and  1508.22.  Where  there  is  a 
lengthy  period  between  the  Trust's 
decision  to  prepare  an  EIS  and  the  time 
of  actual  preparation,  tben  at  the 
discretion  of  the  NEPA  Compliance 
Coordinator  the  notice  of  intent  shall  be 
published  at  a  reasonable  time  in 
advance  of  preparation  of  the  EIS. 

(b)  Preparation.  After  having 
determined  that  an  EIS  will  be  prepared 
and  having  published  the  notice  of 
intent,  the  Trust  will  begin  to  prepare  or 
to  direct  the  preparation  of  the  EIS.  The 
EIS  shall  be  formatted  in  accordance 
with  40  CFR  1502.10. 

(c)  Supplemental  environmental 
impact  statements.  The  Trust  may 
supplement  a  draft  or  final  EIS  at  any 
time.  The  Trust  shall  prepare  a 
supplement  to  either  a  draft  or  final  EIS 
when: 

(1)  Substantial  changes  are  proposed 
to  an  action  analyzed  in  the  draft  or 
final  EIS  that  are  relevant  to 
environmental  concerns; 

(2)  There  are  significant  new 
circiunstances  or  information  relevant  to 
environmental  concerns  and  bearing  on 
the  proposed  action  or  its  impacts;  or 

(3)  Actions  are  proposed  which  relate 
to  or  are  similar  to  other  actions  taken 
or  proposed  and  that  together  will  have 
a  cumulatively  significant  impact  on  the 
human  environment. 

§  1 01 0.1 0    Actions  tliat  normally  require  an 
EA. 

(a)  General  procedure.  If  a  proposal  or 
action  is  not  one  that  normally  requires 


an  EIS,  and  does  not  qualify  for  a 
categorical  exclusion  under  §  1010.7, 
the  Trust  will  require,  prepare,  or  direct 
the  preparation  of  an  EA.  An  EA  should 
be  prepared  when  the  Trust  has 
insxifficient  information  on  which  to 
determine  whether  a  proposal  may  have 
significant  impacts.  An  EA  assists  the 
Trust  in  complying  writh  NEPA  when  no 
EIS  is  necessary,  and  it  facilitates  the 
preparation  of  an  EIS,  if  one  is 
necessary. 

(b)  Criteria.  Criteria  used  to  determine 
those  categories  of  action  that  nonnally 
require  an  EA,  but  not  necessarily  an 
EIS,  include: 

(1)  Potential  for  degradation  of 
enviroimiental  quality; 

(2)  Potential  for  cumulative  adverse 
impact  on  enviroimiental  quality;  and 

(3)  Potential  for  adverse  impact  on 
protected  resources  (e.g.,  natural,  scenic, 
recreational,  historical,  and  cultural 
resources). 

(c)  Categories  of  action.  The  following 
categories  of  action  normally  require  the 
preparation  of  an  EA: 

(1)  Promulgation  of  regulations  and 
requirements  that  are  not  categorically 
excluded; 

(2)  Proposals  submitted  by  project 
applicants  to  the  Trust  for  its  review,  as 
described  in  §  1010.14; 

(3)  Proposals  to  add  or  alter  access 
between  the  Presidio  Trust  Area  and 
surroimding  neighborhoods;  and 

(4)  Contracts,  work  authorizations, 
and  master  agreements  related  to  and 
implementing  programs,  policies,  and 
proposals  which  are  not  categorically 
excluded  and  for  which  there  is  no 
previously  prepared  EA  and/or  EIS. 

§  1 01 0.1 1    Preparation  of  an  EA. 

(a)  When  to  prepare.  The  Trust  will 
begin  the  preparation  of  an  EA  (or 
require  it  to  be  begun)  as  early  as 
possible  after  it  is  determined  by  the 
NEPA  Compliance  Coordinator  to  be 
required.  The  Trust  will  provide  notice 
of  such  determinations  in  accordance 
with  §  1010.12.  The  Trust  may  prepare 
or  require  an  EA  at  any  time  to  assist 
planning  and  decision-making. 

(b)  Content  and  format.  An  EA  is  a 
concise  public  dociunent  used  to 
determine  whether  to  prepare  an  EIS. 
An  EA  shoidd  address  impacts, 
including  ciunulative  impacts,  on  those 
resources  that  are  specifically  relevant 
to  the  particular  proposal.  Those 
impacts  should  be  addressed  in  as  much 
detail  as  is  necessary  to  allow  an 
analysis  of  the  alternatives  and  the 
proposal.  The  EA  shall  contain  brief 
discussions  of  the  following  topics: 

(1)  Purpose  and  need  for  the  proposed 
action. 

(2)  Description  of  the  proposed  action. 


(3)  Alternatives  considered,  including 
a  No  Action  alternative. 

(4)  Environmental  effects  of  the 
proposed  action  and  the  alternatives, 
including  mitigation  measures. 

(5)  Listing  of  agencies,  organizations, 
and/or  persons  consulted. 

(c)  Finding  of  no  significant  impact 
(FONSI).  If  an  EA  is  completed  and  the 
NEPA  Compliance  Coordinator 
determines  that  an  EIS  is  not  required, 
then  the  NEPA  Compliance  Coordinator 
shall  prepare  a  finding  of  no  significant 
impact.  The  finding  of  no  significant 
impact  shall  be  made  available  to  the 
public  by  the  Trust  as  specified  in  40 
CFR  1506.6. 

(d)  Mitigated  FONSI.  ff  an  EA  is 
completed  and  the  NEPA 

Compliance  Coordinator  determines 
that  an  EIS  is  required,  then  prior  to 
preparation  of  an  EIS,  the  proposal  may 
be  revised  in  order  to  mitigate  the 
impacts  identified  in  the  EA  through 
adherence  to  legal  requirements, 
inclusion  of  mitigation  as  an  integral 
part  of  the  proposal,  and/or 
fundamental  changes  to  the  proposal.  A 
supplemental  EA  will  be  prepared  on 
the  revised  proposal  and  will  result  in 
a  Mitigated  Finding  of  No  Significant 
Impact,  preparation  of  an  EIS,  or 
additional  revision  of  the  proposal  and 
a  supplemental  EA. 

§  1 01 0.1 2    Public  involvement 

The  Trust  will  make  public 
involvement  an  essential  part  of  its 
environmental  review  process.  Public 
notice  of  anticipated  Trust  actions  that 
may  have  a  significant  environmental 
impact,  opportunities  for  involvement, 
and  availability  of  environmental 
documents  will  be  provided  through 
announcements  in  the  Trust's  monthly 
newsletter,  postings  on  its  web  site 
(www.presidiotrust.gov),  placement  of 
public  notices  in  newspapers,  direct 
mailings,  and  other  means  appropriate 
for  involving  the  public  in  a  meaningful 
way.  The  Trust  will  conduct  scoping 
with  interested  federal,  state  and  local 
agencies  and  Indian  tribes,  will  solicit 
and  accept  written  scoping  comments 
and  will  hold  public  scoping  meetings 
to  gather  early  input  whenever  it 
determines  an  EIS  to  be  necessary  and 
otherwise  as  appropriate.  Notice  of  all 
public  scoping  meetings  will  be  given  in 
a  timely  manner.  Interested  persons  may 
also  obtain  information  concerning  any 
pending  EIS  or  any  other  element  of  the 
environmental  review  process  of  the 
Trust  by  contacting  the  NEPA 
Compliance  Coordinator  at  the 
following  address:  Presidio  Trust,  P.O. 
Box  29052,  San  Francisco,  California 
94129-0052. 


§  1 01 0.1 3    Trust  decislon-making 
procedures. 

To  ensure  that  at  major  decision- 
making points  all  relevant 
environmental  concerns  are  considered 
by  the  decision-maker,  the  following 
procedures  are  established. 

(a)  An  environmental  docimtient  [i.e., 
the  EA,  finding  of  no  significant  impact, 
EIS,  or  notice  of  intent),  in  addition  to 
being  prepared  at  the  earliest  point  in 
the  decision-making  process,  shall 
accompany  the  relevant  proposal  or 
action  through  the  Trust's  decision- 
making process  to  ensure  adequate 
consideration  of  environmental  fectors. 

(b)  The  Trust  shall  consider  in  its 
decision-making  process  only  decision 
alternatives  encompassed  by  the  range 
of  alternatives  discussed  in  the  relevant 
environmental  documents.  Also,  where 
an  EIS  has  been  prepared,  the  Trust 
shall  consider  all  alternatives  described 
in  the  EIS,  a  written  record  of  the 
consideration  of  alternatives  during  the 
decision-making  process  shall  be 
maintained,  and  a  monitoring  and 
enforcement  program  shall  be  adopted 
and  summarized  where  applicable  for 
any  mitigation. 

(c)  Any  environmental  docimient 
prepared  for  a  proposal  or  action  shall 
be  made  part  of  the  record  of  any  formal 
rulemaking  by  the  Trust. 

f  1010.14    Review  of  proposals  by  project 
applicants. 

(a)  An  EA  shall  be  required  for  each 
proposal  for  demolition,  construction, 
reconstruction,  development, 
preservation,  rehabilitation,  or 
restoration  of  real  property  submitted  by 
a  project  applicant  to  the  Trust  for  its 
review,  and  which  the  decision-maker 
agrees  to  consider,  unless  categorically 
excluded  or  covered  by  a  previously 
prepared  EA  and/or  EIS. 

(b)  The  decision-maker  may  not  take 
any  approval  action  on  such  a  proposal 
submitted  by  a  project  applicant  until 
such  time  as  the  appropriate 
environmental  review  documents  have 
been  prepared  and  submitted  to  the 
decision-maker. 

(c)  At  a  minimum,  and  as  part  of  any 
submission  made  by  a  project  applicant 
to  the  decision-maker  for  its  approval, 
such  project  applicant  shall  make 
available  data  and  materials  concerning 
the  proposal  sufficient  to  permit  the 
Trust  to  carry  out  its  environmental 
review  responsibilities.  When 
requested,  the  project  applicant  shall 
provide  additional  information  that  the 
NEPA  Compliance  Coordinator  believes 
is  necessary  to  permit  it  to  satisfy  its 
environmental  review  functions. 

(d)  Widi  respect  to  each  project 
proposed  for  consideration  for  which 


the  NEPA  Compliance  Coordinator 
determines  that  an  EA  shall  be 
prepared,  the  decision-maker  may 
require  a  project  applicant  to  submit  a 
draft  EA  regarding  its  proposal  for  the 
Trust's  evaluation  and  revision.  In 
accordance  with  40  CFR  1506.5(b),  the 
Trust  shall  make  its  own  evaluation  of 
the  environmental  issues  and  shall  take 
responsibility  for  the  scope  and  content 
of  the  final  EA. 

(e)  With  respect  to  each  project 
proposed  for  consideration  for  which 
the  NEPA  Compliance  Coordinator 
determines  an  EIS  shall  be  prepared,  the 
decision-maker  may  require  a  project 
applicant  to  pay  a  non-refundable  fee  to 
the  Trust  sufficient  to  cover  a  portion  or 
all  of  the  Trust's  anticipated  costs 
associated  with  preparation  and  review 
of  the  EIS,  including  costs  associated 
with  review  under  other  applicable 
laws.  Such  fee  shall  be  paid  to  the  Trust 
in  full  prior  to  commencement  of  the 
preparation  of  the  EIS  or  any 
amendment  or  supplement  thereto. 

(f)  In  accordance  with  40  CFR 
1506.5(C),  the  EIS  shall  be  prepared  by 
the  Trust  and/or  by  contractors  who  are 
selected  by  the  Trust  and  who  certify 
that  they  have  no  financial  or  other 
interest  in  the  outcome  of  the  project, 
and  the  Trust  shall  independently 
evaluate  the  EIS  prior  to  its  approval 
and  take  responsibility  for  ensuring  its 
adequacy,  llie  EIS  shall  be  prepared  in 
accordance  with  40  CFR  part  1502. 

Cg)  The  NEPA  Compliance 
Coordinator  may  set  time  limits  for 
environmental  review  appropriate  to 
each  proposal,  consistent  with  40  CFR 
1501.8  and  1506.10. 

(h)  The  NEPA  Compliance 
Coordinator  shall  at  the  earliest  possible 
time  ensure  that  the  Trust  commences 
its  environmental  review  on  a  proposed 
project  and  shall  provide  the  project 
applicant  with  any  policies  or 
information  deemed  appropriate  in 
order  to  permit  effective  and  timely 
review  by  the  Trust  of  a  proposal  once 
it  is  submitted  to4he  decision-maker  for 
approval. 

91010.15    Actions  wtiere  leed  agency 
designation  is  necessary. 

(a)  Consistent  with  40  CFR  1501.5, 
where  a  proposed  action  by  the  Trust 
involves  one  or  more  other  Federal 
agencies,  or  where  actions  by  the  Trust 
and  one  or  more  Federal  agencies  are 
directly  related  to  each  other  because  of 
their  functional  interdependence  or 
geographical  proximity,  the  Trust  will 
seek  designation  as  lead  agency  for 
those  actions  that  relate  solely  to  the 
Presidio  Trust  Area. 

(b)  For  an  action  that  qualifies  as  one 
for  which  the  Trust  will  seek 
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designation  as  lead  agency,  the  Trust 
will  promptly  consult  with  the 
appropriate  Federal  agencies  to 
establish  lead  agency,  joint  lead  agency, 
and/or  cooperating  agency  designations, 
(c)  For  an  action  as  to  which  the  Trust 
undertakes  lead,  joint  lead,  or 
cooperating  agency  status,  the  Trust  is 
authorized  to  enter  into  a  memorandum 
of  understanding  or  agreement  to  define 
the  rights  and  responsibilities  of  the 
relevant  agencies. 

§  1010.16    Actions  to  encourage  agency 
cooperation  early  in  the  NEPA  process. 

Consistent  with  40  CFR  1501.6.  the 
Trust  may  request  the  NFS  to  be  a 
cooperating  agency  for  actions  or 
projects  significantly  affecting  the 
quality  of  the  Presidio.  In  addition, 
upon  request  of  the  Trust,  any  other 
Federal,  State,  local,  or  tribal  agency 
that  has  jiuisdiction  by  law  or  special 
expertise  with  respect  to  any 
environmental  issue  that  should  be 
addressed  in  the  analysis  may  be  a 
cooperating  agency.  The  Trust  shall  use 
the  environmental  analysis  and 
proposals  of  cooperating  agencies  with 
jurisdiction  by  law  or  special  expertise 
to  the  maximiun  extent  possible 
consistent  with  its  responsibility  as  lead 
or  joint  lead  agency. 

§1010.17    Actiorts  to  eliminate  duplication 
with  State  and  local  procedures. 

Consistent  with  40  CFR  1506.2,  the 
Trust  shall  cooperate  with  State  and 
local  agencies  to  the  fullest  extent 
possible  to  reduce  duplication  between 


NEPA  and  State  and  local  requirements. 
Such  cooperation  shall  to  the  fullest 
extent  possible  include: 

(a)  Joint  planning  processes; 

(b)  Joint  environmental  research  and 
studies; 

(c)  Joint  public  hearings  (except 
where  otherwise  provided  by  statute); 
and 

(d)  Joint  environmental  assessments 
and/or  Environmental  Impact 
Statements/Environmental  Impact 
Reports. 

[FR  Doc.  00-23710  Filed  9-14-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  226-0250;  FRL-6852-7] 

Revisions  to  the  Callfomla  State 
Implementation  Plan,  Tehama  County 
Air  Pollution  Control  District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  finalizing  approval  of 
revisions  to  the  Tehama  Coimty  Air 
Pollution  Control  District  (TCAPCD) 
portion  of  the  California  State 
Implementation  Plan  (SIP).  These 
revisions  were  proposed  in  the  Federal 
Register  on  April  17,  2000,  and  concern 
oxides  of  nitrogen  (NOx)  emissions  from 
fuel  burning  equipment.  We  are 


approving  a  local  rule  that  regulates 
these  emission  sources  under  the  Clean 
Air  Act  as  amended  in  1990  (CAA  or  the 
Act). 

EFFECTIVE  DATE:  This  rule  is  effective  on 
October  16,  2000. 

ADDRESSES:  You  can  inspect  copies  of 
the  administrative  record  for  this  action 
at  EPA's  Region  IX  office  during  normal 
business  hours.  You  can  inspect  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 

Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105-3901. 

Environmental  Protection  Agency,  Air 
Docket  (6102),  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue,  NW.,  Washington 
DC  20460. 

California  Air  Resources  Board, 
Stationary  Source  Division,  Rule 
Evaluation  Section,  2020  "L"  Street, 
Sacramento,  CA  95812. 

Tehama  County  APCD,  P.O.  Box  38 
(1750  Wahiut  Street)  Red  Bluff,  CA 
96080. 

FOR  FURTHER  INFORMATION  CONTACT:  Ed 
Addison,  Rulemaking  Office  {AIR-4), 
U.S.  Environmental  Protection  Agency, 
Region  IX,  (415)  744-1160. 

SUPPLEMENTARY  INFORMATION: 
Throughout  this  dociunent,  "we,"  "us" 
and  "our"  refer  to  EPA. 

I.  Proposed  Action 

On  April  17,  2000  (65  FR  20426),  EPA 
proposed  to  approve  the  following  rule 
into  the  California  SIP. 


Local  agency 

1 ■--               q 

i     Rule  No. 

Rule  Title 

Adopted 

Submitted 

TCAPCD 

4.14 

Fuel  Bumina  EauiDinent      

Novembers,  1998 

May  13,  1999. 

We  proposed  to  approve  this  rule 
because  we  determined  that  it  complied 
with  the  relevant  CAA  requirements. 
Our  proposed  action  contains  more 
information  on  the  rule  and  our 
evaluation. 

n.  Public  Comments  and  EPA 
Responses 

EPA's  proposed  action  provided  a  30- 
day  public  comment  period.  During  this 
period,  we  received  no  comments. 

m.  EPA  Action 

No  conunents  were  submitted  that 
change  our  assessment  that  the 
submitted  rule  complies  with  the 
relevant  CAA  requirements.  Therefore, 
as  authorized  in  section  110(k)(3)  of  the 
Act,  EPA  is  fully  approving  this  rule 
into  the  California  SIP. 


IV.  AdministratiTe  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regidatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  imder  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 


described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4).  For 
the  same  reason,  this  rule  also  does  not 
significantly  or  imiquely  affect  the 
commimities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 


19885,  April  23,  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  volimtary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  v«th  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
binden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  14, 
2000.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 


within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference, 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 

Dated:  August  3,  2000. 
John  Wise, 
Acting  Regional  Administrator,  Region  IX. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  F— Callfomia 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c)(263)(i)(D)(2)  to 
read  as  follows: 

§52.220    Identlficatton  of  plan. 


*        * 
*  * 


(c)* 

(263)  *   *  * 

(i)*  *  ' 

(D)*  *  * 

(2)  Rule  4.14  adopted  on  November  3, 
1998. 
***** 

(FR  Doc.  00-23651  Filed  9-14-00:  8:45  am] 

BfLUNG  CODE  6560-50-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-301005;  FRL-6589-3] 
mN2070-AB 

Difenoconazole;  Peaticide  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  regulation  establishes  a 
tolerance  for  residues  of  difenoconazole 
[(2S,4i?)/(2fl/4S)]/[(2fl/4fl)/(2S.4S)l-(2- 
[4-(4-chlorophenoxy)-2-chlorophenyl]-4- 
methyl-l,3-dioxolan-2-yl-methyl)-lH- 
1,2,4-triazole  in  or  on  canola,  seed. 
Novartis  Crop  Protection,  Inc.  requested 
this  tolerance  imder  the  Federal  Food, 


Drug,  and  Cosmetic  Act,  as  amended  by 
the  Food  Quality  Protection  Act  of  1996. 
DATES:  This  regulation  is  effective 
September  15,  2000.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-3010'05, 
must  be  received  by  EPA  on  or  before 
November  14,  2000. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
"SUPPLEMENTARY  INFORMATION." 
To  ensure  proper  receipt  by  EPA,  your 
objections  and  hearing  requests  must 
identify  docket  c'ontrol  number  OPP- 
301005  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Cynthia  Giles-Parker.  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave., 
NW., Washington,  DC  20460;  telephone 
nvmiber:  (703)  305-7740;  and  e-mail 
address:  giles-parker.cynthia@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultinal  producer,  food 
manufacturer,  or  pesticide 
manufactiu«r.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 

NAICS 
codes 

Examples  of  Poten- 
tialty  Affected  Entities 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

-L  Electronically. yon  may  obtain 
electronic  copies  of  this  document,  and 
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certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
theFederal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  nimiber 
OPP-301005.  The  official  record 
consists  of  the  docimients  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  tbe  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  nimiber  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  May  5, 1999 
(64  FR  24153)  (FRL-6072-7),  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a  as 
amended  by  the  Food  Quality  Protection 
Act  of  1996  (FQPA)  (Public  Law  104- 
170)  aimoiuicing  the  filing  of  a  pesticide 
petition  (PP)  for  tolerance  by  Novartis 
Crop  Protection,  Inc.  This  notice 
included  a  summary  of  the  petition 
prepared  by  Novartis  Crop  Protection, 
Inc.,  the  registrant.  There  were  no 
comments  received  in  response  to  this 
notice  of  filing. 

The  petition  requested  that  40  CFR 
180.475  be  amended  by  establishing  a 
tolerance  for  the  fungicide, 
difianoconazole  ((2S,4/?)/(2fl/4S)l/[(2fl/ 
4fl)/(2S,4S)l-(2-[4-(4-chlorophenoxy)-2- 
chlorophenyl]-4-methyl-l  ,3-dioxolan-2- 
yl-methyl)-lH-l,2,4-triazole,  in  or  on 
canola,  seed  at  0.01  ppm. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 


mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  fit)m 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensiu-e  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  fix>m  aggregate 
exposiire  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997)  (FRL-5754- 
7). 

m.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  a  tolerance  for 
residues  of  difenoconazole  [(2S,4fl)/(2/?/ 
4S)l/I{2i?/4i?)/(2S,4S)  l-(2-[4-(4- 
chlorophenoxy)-2-chlorophenyl]-4- 
methyl-l,3-dioxolan-2-yl-methyl)-lH- 
1,2,4-triazole  in  or  on  canola,  seed  at 
0.01  ppm.  EPA's  assessment  of  the 
dietary  exposures  and  risks  associated 
with  establishing  the  tolerance  follows. 

A.  Toxicological  Pmfile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consiuners,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  difenoconazole 
are  discussed  in  this  imit. 

Difenoconazole  possesses  low  acute 
toxicity.  Technical  difenoconazole  had 
the  following  acute  toxicology 
endpoints  and  toxicity  categories.  The 
acute  oral  toxicity  LeUial  Dose  50% 
(LD50)  was  1 ,453  milligrams  per 
kilogram  (mg/kg)  (Toxicity  Category  HI). 


The  acute  dermal  toxicity  LD50  was 
>2,010  mg/kg  (Toxicity  Category  HI). 
The  acute  inhalation  Lethal 
Concentration  50%  (LC50)  was  >3,300 
milligrams  per  cubic  meter  (mg/m^;  4 
hoiu-s  of  exposure;  Toxicity  Category 
IV).  The  primary  eye  irritation  results 
were  mild  eye  irritation,  reversible  in  7 
days  (Toxicity  Category  HI).  The 
primary  skin  irritation  results  were 
slight  irritation  (Toxicity  Category  IV), 
The  dermal  sensitization  results  were 
n^ative. 

Subchronic  studies  in  mice  and  rats 
manifested  decreased  body  weights, 
decreased  body  weight  gains,  and  effects 
on  the  liver  at  200  ppm  and  higher. 
Microscopic  examination  of  the  eyes  of 
dogs  at  3,000  ppm  revealed  unilateral 
and  bilateral  lenticular  cataracts  in  both 
sexes  of  animals.  Decreased  body 
weights,  body  weight  gains,  and  food 
consumption  were  reported  in  a  21-day 
rabbit  dermal  study  at  the  lowest 
observed  adverse  effect  level  (LOAEL)  of 
100  mg/kg/day. 

Chronic  studies  in  rats  revealed 
decreased  body  weight  gains  and 
.  increased  liver  wei^ts  along  with 
hepatocellular  hypertrophy.  Clinical 
chemistry  data  supported  the  liver 
pathology  data  suggesting  that  the  liver 
was  the  primary  target  organ.  There 
were  no  treatment-related  neoplastic 
effects.  The  LOAEL  was  500  ppm  (equal 
to  24.12  and  32.79  milligrams  per 
kilogram  per  day  (mg/kg/day)  for  males 
and  females,  respectively)  and  the  no 
observed  adverse  effect  level  (NOAEL) 
was  20  ppm  (equal  to  0.96  and  1.27  mg/ 
kg/day  for  males  and  females, 

respectively). 

Chronic  feeding  studies  in  mice 
showed  decreased  body  weight  gains  in 
male  and  female  mice  at  termination. 
Treatment-related  non-neoplastic 
lesions  were  confined  to  the  liver  and 
were  supported  by  the  clinical 
chemistry  data  at  a  level  of  300  ppm 
(46.29  and  57.79  mg/kg/day  for  males 
and  females,  respectively).  Liver  tumors 
were  observed  in  mice  at  300  ppm  and 
higher;  however,  based  on  the  excessive 
toxicity  observed  at  the  two  highest 
doses  of  2,500  and  4,500  ppm  (females 
terminated  after  2  weeks  due  to 
excessive  toxicity  resulting  in 
moribimdity  and  death),  the  absence  of 
tumors  at  the  two  lower  doses  of  10  and 
30  ppm,  and  the  absence  of  genotoxic 
effects,  the  Cancer  Peer  Review 
Conunittee  (CPRC)  recommended  for  a 
cancer  classification  of  C  (possible 
human  carcinogen)  and  advocated  a 
Margin  of  Exposure  (MOE)  approach  to 
risk  assessment  utilizing  the  NOAEL  of 
30  ppm  (4.7  and  5.6  mgj^/day  in  males 
and  females,  respectively)  and  the 
LOAEL  of  300  ppm  (46.3  and  57.8  mg/ 


kg/day  in  males  and  females, 
respectively)  from  the  mouse  study, 
using  only  those  biological  endpoints 
which  were  related  to  tumor 
development  (i.e.,  hepatocellular 
hypertrophy,  liver  necrosis,  fatty 
changes  in  the  liver,  and  bile  stasis). 

The  chronic  study  in  beagle  dogs 
revealed  decreased  body  weight  gains 
throughout  the  study  at  500  ppm  and 
increased  levels  of  alkaline  phosphatase 
at  1,500  ppm  (equal  to  51.2  and  44.3 
mg/kg/day  for  males  and  females, 
respectively).  The  LOAEL  was  500  ppm 
(equal  to  16.4  and  19.4  mg/kg/day  for 
males  and  females  respectively)  and  the 
NOAEL  was  100  ppm  (equal  to  3.4  and 
3.7  mg/kg/day  for  males  and  females, 
respectively). 

The  results  of  the  2-generation  and 
developmental  studies  did  not 
demonstrate  increased  sensitivity  to 
infants  and  children. 

Neurotoxicity  studies  are  not 
applicable  as  this  chemical  is  not  a 
cholinesterase  inhibitor  and  there  is  no 
evidence  in  the  available  data  base  that 
difenoconazole  possesses  neurotoxic 
properties.  It  is  not  structurally  related 
to  Imown  neiuotoxic  compoimds. 

Mutagenicity  studies  indicated  that 
difenoconazole  was  not  mutagenic 
imder  the  test  conditions. 

Metabolism  studies  in  rats  indicated 
that  peak  absorption  occiirred  between 
28  and  48  hoius  post-dosing. 
Elimination  in  the  feces  ranged  between 
78%  and  94%  and  in  the  urine  between 
8%  and  21%.  Difenoconazole  did  not 
accumulate  to  any  appreciable  extent, 
since  tissues  contained  less  than  1.0% 
of  the  radioactivity  after  7  days  post- 
dosing.  Difenoconazole  undergoes 
successive  oxidation  and  conjugation 
reactions.  There  is  saturation  of  the 
metabolic  pathway  at  high  doses.  The 
distribution,  metabolism,  and  excretion 
of  difenoconazole  are  not  sex- 
dependent. 

The  overall  quality  of  the  toxicology 
data  base  is  good.  Confidence  in  the 
hazard  and  dose  response  assessment  is 
also  good.  There  are  no  toxicology  data 
gaps. 

B.  Toxicological  Endpoints 

An  inhalation  dose/endpoint  was  not 
identified  by  the  Agency  because  there 
is  minimal  concern  for  potential 
inhalation  exposure/risk  based  on  the 
low  acute  toxicity  (Toxicity  Category 
rV),  application  rate,  application 
method,  and  niunber  of  applications 
(one  time). 

1.  Acute  toxicity.  An  acute  Reference 
Dose  (RfD)  for  difenoconazole  of  0.25 
mg/kg  was  established  for  the 
^bpopulation  group  females  13+  years 
old,  based  on  a  NOAEL  of  25  mg/kg 


from  a  developmental  toxicity  study  in 
the  rabbit.  Effects  at  the  next  higher 
dose  level  of  75  mg/kg  (the  LOAEL) 
were  based  on  post-implantation  loss 
and  resorptions  per  dose  and  a 
significant  decrease  in  fetal  body 
weight.  These  effects  are  presumed  to 
occiu-  after  a  single  exposure  in  utero 
and  therefore  are  considered  to  be 
appropriate  for  this  risk  assessment.  The 
lOx  FQPA  Safety  Factor,  to  provide 
increased  protection  for  infants  and 
children  where  this  is  needed,  was 
reduced  to  Ix  because  there  is  no 
evidence  that  in^ts  and  children  have 
an  increased  sensitivity  to 
difenoconazole.  As  a  result,  the  acute 
RfD  and  the  acute  Population  Adjusted 
Dose  (aPAD)  are  the  same:  0.25  mg/kg. 
An  acute  dose  and  endpoint  were  not 
selected  for  the  general  population 
group  (including  infants  and  children) 
because  there  were  no  effects  oberved  in 
oral  toxicology  studies  including 
maternal  toxicity  in  the  developmental 
toxicity  studies  in  rats  and  rabbits  that 
are  attributable  to  a  single  exposure 
(dose). 

2.  Short-  and  intermediate-term 
toxicity.  For  difenoconazole,  the  short- 
term  dermal  dose/endpoint  was  chosen 
from  a  developmental  rabbit  study.  An 
oral  NOAEL  of  25  mg/kg/day  was 
selected,  based  on  post-implantation 
loss,  increased  resorptions  per  dose,  and 
decreased  body  weight  seen  at  75  mg/ 
kg/day  (LOAEL).  An  intermediate-term 
dermal  endpoint  was  chosen  from  a  rat 
2-generation  reproduction  study.  The 
Agency  chose  an  oral  NOAEL  of  1.25 
mg/kg/day  based  on  decreased  pup 
weight  on  day  21  at  12.5  mg/kg/day 
(LOAEL). 

3.Chronic  toxicity  (non-cancer).  EPA 
established  an  oral  chronic  RfD  for 
difenoconazole  at  0.01  mg/kg/day.  This 
RfD  is  based  on  a  2-year  chronic 
feeding/oncogenicity  study  in  the  rat, 
where  the  NOAEL  of  0.96  mg/kg/day 
(statistically  equal  to  1.0  mg/kg/day) 
was  based  on  cumulative  decreases  in 
body  weight  gains  at  the  LOAEL  of 
24.12  mg/kg/day  (500  ppm).  This  RfD 
was  originally  established  by  the 
Agency  in  1994,  and  reconfirmed  by  the 
Agency  in  1998.  The  chronic  Population 
Adjusted  Dose  (cPAD)  and  the  chronic 
RfD  are  the  same  because  the  FQPA 
Safety  Factor  has  been  reduced  to  Ix  for 
difenoconazole.  A  long-term  dermal 
endpoint  was  not  identified  by  the 
Agency  because  long-term  dermal 
exposure  is  not  expected  based  on  a 
one-time  application  as  a  seed 
treatment. 

4.  Carcinogenicity.  In  1994,  the 
Agency  conduded  that  difenoconazole 
should  be  classed  as  a  Group  C 
carcinogen  (possible  human  carcinogen) 


and  recommended  that,  for  the  purpose 
of  risk  assessment,  the  MOE  approach 
be  used  for  the  quantification  of  human 
risk.  The  decision  to  classify 
difenoconsfiole  as  a  Group  C  carcinogen 
was  based  on  statistically  significant 
increases  in  liver  adenomas, 
carcinomas,  and  combined  adenomas 
and  carcinomas  in  both  sexes  of  CD-I 
mice,  but  only  at  doses  that  were 
considered  to  be  excessively  high  for 
carcinogenicity  testing.  The  MOE 
approach  was  recommended  because 
there  was  only  very  weak  (limited) 
evidence  of  carcinogenic  potential  at 
dose  levels  not  considered  to  be 
excessive,  with  significant  changes 
observed  only  at  excessive  doses,  In 
addition,  there  was  no  evidence  of 
genotoxicity.  However,  to  date  the 
Agency  has  not  defined  the  level  of 
concern  for  cancer  risk  using  the  MOE 
approach.  Therefore,  a  quantitative  risk 
analysis  was  conducted  utilizing  the 
Qi*  approach.  The  Qi*  was  determined 
to  be  0.157  (mg/kg/day)-'.  This  value 
incorporates  the  scaling  foctor  and  is 
based  on  the  male  mouse  liver 
adenomas  and/or  carcinomas  combined. 

C.  Exposures  and  Risks 

1.  From  food  and  feed  uses. 
Tolerances  have  previously  been 
established  (40  CFR  180.475)  for  Uie 
fungicide  difenoconazole  in  or  on  the 
following  raw  agricultural  commodities: 
Bananas,  barley  (grain  ordy);  eggs;  the 
fat,  meat,  and  meat  byproducts  of  cattie, 
goats,  hogs,  horses,  poultry,  and  sheep: 
milk;  rye  (grain  only);  sweet  com 
(fodder,  forage,  and  grain)  and  wheat 
(forage,  grain,  and  straw).  The  food  risk 
analyses  also  included  the  pending 
residue  tolerances  for  canola  and  sweet 
com.  The  risk  assessments  conducted 
by  EPA  to  assess  food  exposures  were 
handled  as  follows.  In  the  acute  food 
risk  analysis,  present  and  proposed 
tolerance  level  residues  and  100%  crop 
treated  (PCT)  values  were  used  in  the 
calcidation,  producing  a  Theoretical 
Maximum  Residue  Contribution 
(TMRC).  In  the  chronic  and  cancer  food 
risk  analyses,  anticipated  residues  were 
used  for  most  commodities,  while 
reduced  values  for  PCT  were  used  for 
barley,  sweet  com,  and  wheat.  The  PCT 
value  used  for  barley  is  actually  a 
percent  crop  imported  value,  because 
the  barley  residue  tolerance  is  an  import 
tolerance.  Percent  crop  imported  and 
PCT  have  equivalent  effects  on  the 
calculations. 

Section  408(b)(2)(E)  authorizes  EPA  to 
use  available  data  and  information  on 
the  anticipated  residue  levels  of 
pesticide  residues  in  food  and  the  actual 
levels  of  pesticide  chemicals  that  have 
been  measured  in  food.  If  EPA  relies  on 
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such  information,  EPA  must  require  that 
data  be  provided  5  years  after  the 
tolerance  is  established,  modified,  or 
left  in  effect,  demonstrating  that  the 
levels  in  food  are  not  above  the  levels 
anticipated.  Following  the  initial  data 
submission,  EPA  is  authorized  to 
require  similar  data  on  a  time  h-ame  it 
deems  appropriate.  As  required  by 
section  408(b)(2)(E).  EPA  will  issue  a 
data  call-in  for  information  relating  to 
anticipated  residues  to  be  submitted  no 
later  than  5  years  from  the  date  of 
issuance  of  this  tolerance. 

Section  408(b)(2)(F)  states  that  the 
Agency  may  use  data  on  the  actual 
percent  of  food  treated  for  assessing 
chronic  dietary  risk  only  if  the  Agency 
can  make  the  following  findings: 
Condition  1 ,  that  the  data  used  are 
reliable  and  provide  a  vahd  basis  to 
show  what  percentage  of  the  food 
derived  from  such  crop  is  likely  to 
contain  such  pesticide  residue: 
Condition  2,  that  the  exposine  estimate 
does  not  underestimate  exposure  for  any 
significant  subpopulation  group;  and 
Condition  3,  if  data  are  available  on 
pesticide  use  and  food  consumption  in 
a  particular  area,  the  exposure  estimate 
does  not  understate  exposiue  for  the 
population  in  such  area.  In  addition,  the 
Agency  must  provide  for  periodic 
evaluation  of  any  estimates  used.  To 
provide  for  the  periodic  evaluation  of 
the  estimate  of  PCT  as  required  by 
section  408(b)(2)(F),  EPA  may  require 
registrants  to  submit  data  on  PCT. 

The  Agency  used  PCT  information  as 
follows  and  beUeves  that  the  three 
conditions  listed  above  have  been  met. 
With  respect  to  Condition  1,  PCT 
estimates  are  derived  from  Federal  and 
private  market  sim^ey  data,  which  are 
reliable  and  have  a  valid  basis.  EPA  uses 
a  weighted  average  PCT  for  chronic  food 
exposme  estimates.  This  weighted 
average  PCT  figure  is  derived  by 
averaging  State-level  data  for  a  period  of 
up  to  10  years,  and  weighting  for  the 
more  robust  and  recent  data.  The 
percent  imported  data  for  barley  were 
derived  from  statistics  published  by  the 
National  Agricultural  Statistics  Service 
and  the  Economic  Research  Service, 
both  of  which  are  luiits  of  the  United 
States  Department  of  Agriculture.  A 
weighted  average  of  the  PCT  reasonably 
represents  a  person's  food  exposure  over 
a  lifetime,  and  is  imlikely  to 
imderestimate  exposme  to  an  individual 
because  of  the  fact  that  pesticide  use 
patterns  (both  regionally  and  nationally) 
tend  to  change  continuously  over  time, 
such  that  an  individual  is  unlikely  to  be 
exposed  to  more  than  the  average  PCT 
over  a  lifetime.  For  acute  food  exposure 
estimates,  EPA  uses  estimated 
maximiim  PCTs  (in  this  ca$e  100%). 


The  exposure  estimates  resulting  from 
this  approach  reasonably  represent  the 
highest  levels  to  which  an  individual 
could  be  exposed,  and  are  unlikely  to 
underestimate  an  individual's  acute 
dietary  exposure.  The  Agency  is 
reasonably  certain  that  the  percentage  of 
the  food  treated  is  not  likely  to  be 
underestimated.  As  to  Conditions  2  and 
3,  regional  consumption  information 
and  consumption  information  for 
significant  subpopulations  is  taken  into 
account  through  EPA's  computer-based 
model  for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups.  Use  of  this 
consumption  information  in  EPA's  risk 
assessment  process  ensures  that  EPA's 
exposme  estimate  does  not  understate 
exposure  for  any  significant 
subpopulation  group  and  allows  the 
Agency  to  be  reasonably  certain  that  no 
regional  population  is  exposed  to 
residue  levels  higher  than  those 
estimated  by  the  Agency.  Other  than  the 
data  available  through  national  food 
consumption  smveys,  EPA  does  not 
have  available  information  on  the 
regional  consumption  of  food  to  which 
difenoconazole  may  be  applied  in  a 
particular  area. 

A  food  exposiue  analysis  using  the 
Dietary  Exposure  Evaluation  Model 
(DEEM)  for  the  acute  and  both  of  the 
chronic  (cancer  and  non-cancer) 
analyses  evaluated  individual  food 
consumption  as  reported  by 
respondents  dming  the  USDA  1989- 
1992  Continuing  Siuveys  of  Food  Intake 
by  Individuals  (CSFII)  and  accumidated 
exposiue  to  the  chemical  from  each 
conunodity. 

i.  Acute  exposure  and  risk.  Acute  food 
risk  assessments  are  performed  for  a 
food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  result  of 
a  1-day  or  single  exposure.  The 
endpoint  used  for  all  population 
subgroups  that  were  analyzed  in  the 
acute  food  analyis  was  an  aPAD  of  0.25 
mg/kg  that  incorporated  Uncertainty 
Factors  of  lOx  for  interspecies 
extrapolation,  lOx  for  intraspecies 
variability,  and  Ix  for  the  FQPA  Safety 
Factor.  The  subgroups  analyzed  and  the 
exposure  values  calculated  at  the  95th 
percentile  were  females  13+  years  old, 
pregnant,  and  not  nmsing — 0.000852 
mg/kg;  females  13+  years  old,  nursing — 
0.000889  mg/kg;  females  13-29  years 
old,  not  pregnant,  not  nursing — 
0.000750  mg/kg;  females  20+  years  old, 
not  pregnant,  not  nursing — 0.000668 
mg/kg;  females  13-50  years  old — 
0.000701  mg/kg.  In  each  case  the 
exposme  value  is  less  than  1%  of  the 
aPAD.  The  exposme  values  calculated 
at  the  99th  percentile  were  females  13+ 


years  old,  pregnant,  and  not  nursing — 
0.001093  mg/kg;  females  13+  years  old, 
nmsing — 0.001086  mg/kg;  females  13- 
29  years  old,  not  pregnant,  not 
nmsing — 0.001008  mg/kg;  females  20+ 
years  old,  not  pregnant,  not  nursing — 
0.000987  mg/kg;  females  13-50  years 
old— 0.001008  mg/kg.  In  each  of  these 
cases  the  exposure  value  is  also  less 
than  1%  of  die  aPAD.  The  exposure 
values  calculated  at  the  99.9th 
percentile  were  females  13+  years  old, 
pregnant,  and  not  nursing — 0.001265 
mg/kg;  females  13+  years  old,  nmsing — 
0.001115  mg/kg;  females  13-29  years 
old,  not  pregnant,  not  musing — 
0.001570  mg/kg;  females  20+  years  old, 
not  pregnant,  not  nmsing — 0.001359 
mg/kg;  females  13-50  years  old — 
0.001436  mg/kg.  Once  again,  in  each  of 
these  cases  the  exposure  value  is  less 
than  1%  of  the  aPAD.  The  exposures 
were  below  the  Agency's  level  of 
concern  for  all  subgroups  of  females 
who  were  13  to  50  years  old.  The 
Agency's  level  of  concern  is  for 
exposures  greater  than  100%  of  the 
aPAD. 

ii.  Chronic  (non-cancer  and  cancer) 
exposure  and  risk.  Fo;r  the  chronic  (non- 
cancer)  food  analysis,  a  cPAD  of  0.01 
mg/kg/day  was  used.  It  incorporated 
Uncertainty  Factors  of  lOx  for 
interspecies  extrapolation  and  lOx  for 
intraspecies  variability,  and  an  FQPA 
Safety  Factor  of  Ix.  The  chronic  (both 
cancer  and  non-cancer)  analyses  for 
difenoconazole  are  both  partially 
refined  estimates  (Tier  3  assessments) 
because  they  use  anticipated  residues 
for  all  commodities  and  PCT 
information  for  some  commodities. 

The  exposiue  estimates  produced  by 
the  chronic  (non-cancer)  dietary 
exposure  analysis  are  the  following: 
U.S.  population  (48  states)— 0.000005 
mg/I^/day;  all  infants  less  than  1  year 
old — 0.00016  mg/kg/day;  nursing 
infants  less  than  1  year  old — 0.000007; 
non-nursing  infants  less  than  1  year 
old— 0.000016  mg/kg/day;  children  1-6 
years  old — 0.000011  mg/kg/day; 
children  7-12  years  old — 0.000005  mg/ 
kg/day;  females  13-19  years  old,  not 
pregnant,  not  nursing — 0.000003  mg/kg/ 
day;  females  20+,  not  pregnant,  not 
nursing — 0.000004  mg/kg/day;  females 
13-50 — 0.000004  mg/kg/day;  females 
13+  years  old,  pregnant,  nursing — 
0.000004  mg/kg/day;  females  (13+  years 
old,  nmsing — 0.000006  mg/kg/day;  non- 
Hispanic  Whites — 0.000006  mg/kg/day; 
non-Hispanic/non-White/non-Black — 
0.000006  mg/kg/day.  In  each  case  the 
exposure  estimate  is  less  than  1%  of  the 
cPAD. 

The  endpoint  calculated  for  the 
chronic  (cancer)  analysis  was  a  Qi  *  of 
0.157  (mg/kg/day)-'.  The  result  of  the 
exposure  analysis  was  that  the  exposure 


for  the  U.S.  population  was  estimated  to 
be  0.000005  mg/kg/day.  This  exposure 
estimate  produces  a  lifetime  cancer  risk 
estimate  of  8.6  x  10'',  below  the 
Agency's  1  x  10-*  level  of  concern. 

2.  From  drinking  water.  The  Agency 
does  not  have  the  monitoring  data 
available  that  is  needed  to  perform  a 
quantitative  drinking  water  risk 
assessment  for  difenconazole  at  this 
time.  Ground  and  surface  water 
concentration  estimates,  for  the  parent 
chemical  only,  were  therefore 
calculated.  These  estimates  may  be  used 
qualitatively. 

The  Agency's  Tier  1  models  for 
estimating  surface  and  ground  water 
pesticide  concentrations,  GENEEC 
(Generic  Estimated  Environmental 
Concentration)  and  SQ-GROW 
(Screening  Concentration  in  Ground 
Water),  are  not  designed  to  estimate 
runoff  or  leaching  values  for  seed 
treatment  pesticides.  Therefore,  there 
are  imcertainties  in  the  predictive 
potential  of  the  Tier  1  modeling. 
Additionally,  it  was  necessary  to  use 
screened  environmental  fate  data  in  the 
assessment  because  there  was 
insufficient  time  to  conduct  a  formal 
review  of  data  that  had  previously  been 
submitted  by  a  predecessor  company  to 
Novartis  Crop  Protection,  Inc.  The 
uncertainties  in  the  water  assessment, 
however,  are  not  expected  to 
substantially  decrease  the 
conservativeness  of  the  Tier  1  modeling 
results.  The  Tier  1  water  modeling  used 
in  the  instant  analysis  is  the  same  as  the 
analysis  previously  done  for  wheat. 
Because  wheat  is  seeded  at  a  much 
higher  rate  (by  weight  of  seed)  than 
canola,  even  more  conservative 
estimates  of  resulting  difenoconazole 
concentrations  in  ground  and  surface 
waters  should  result.  Wheat  is  seeded  at 
a  rate  of  60-120  pounds  (lbs.)  per  acre, 
while  canola  is  seeded  at  a  rate  of  5-10 
lbs.  per  acre. 

Therefore,  the  application  rate  of 
difenconazole  used  in  the  analysis  is 
based  on  a  wheat  seed  treatment  rate  of 
0.025  lb.  active  ingredient  (a.i.)  per  100 
lbs.  of  seed  and  the  maximum  seeding 
rate  (120  lbs. /acre).  This  produces  a 
maximum  application  rate  of  0.03  lb. 
difenconazole  per  acre.  Based  on  the 
preliminary  screen  of  the  environmental 
fate  data  submitted  by  the  registrant, 
difenoconazole  is  expected  to  be 
relatively  immobile  but  persistent  in 
terrestrial  environments.  The  adsorption 
coefficients  for  difenoconazole  that  were 
used  in  these  calculations  were  12.76 
microliters  per  gram  (nL/g:  producing  a 
Koc  =  3, '866)  in  an  agricultmal  sand, 
62.97  nL/g  (Koc  =  3,470)  in  sandy  loam 
soil,  54.84  nL/g  (Koc  =  7,734)  in  silt  loam 
soil,  and  47.18  \LL/g  (Koc  =  7,734)  in  a 


sUty  clay  loam  soil.  The  aerobic  soil 
metabolism  half-life  for  difenoconazole 
ranged  from  175  to  1,600  days. 
Difenoconazole  had  a  first-order 
photodegradation  half-life  of  5.68  days 
in  water. 

GENEEC  deals  with  surface  water  and 
models  the  results  of  a  single  runoff 
event  (but  can  handle  multiple  spray- 
drift  events,  though  spray  drift  is  not  a 
consideration  in  the  instant  analysis  of 
a  seed  treatment  fungicide)  and 
manditorily  represents  an  outdoor 
system  consisting  of  a  10  hectare  (ha) 
field  immediately  adjacent  to  a  1  ha 
pond  that  is  2  meters  (m)  deep  and  has 
no  outlet.  GENEEC  allows  reduction  of 
the  amoimt  of  pesticide  that  runs  off  by 
accounting  for  degradative  processes  in 
the  field  and  soil-binding.  However, 
limitations  of  this  approach  are  that 
surface-source  drinking  water  usually 
comes  from  bodies  of  water  that  are 
much  larger  than  a  1-ha  pond,  the  entire 
drainage  basin  (the  10-ha  field)  of  the 
pond  is  assumed  to  receive  an 
application  of  the  pesticide  (quite 
unlikely  for  a  drinidng  water  source), 
and  most  siuface  driiddng  water  sources 
will  have  at  least  some  water  turnover 
(outflow,  etc.).  Despite  this,  GENEEC 
still  allows  screening  calculations  and 
the  provision  of  an  upper  bound 
estimate  (probably  often  a  substantial 
overestimate)  of  surface  water 
concentrations  of  a  pesticide.  Where  the 
level  of  concern  for  drinking  water 
concentrations  is  exceeded,  the  Agency 
can  use  various  methods  to  refine  the 
estimate. 

SCI-GROW  deals  vdth  ground  water 
and  is  an  empirical  screening  model 
based  on  actual  ground  water 
monitoring  data  collected  bom  small- 
scale  prospective  ground  water 
monitoring  studies  for  the  registration  of 
a  number  of  pesticides  that  serve  as 
benchmarks  for  the  model.  The  current 
version  of  SCI-GROW  provides  realistic 
estimates  of  pesticide  concentrations  in 
shallow,  highly  vulnerable  (sandy  soil 
and  depth-to-ground-water  of  10  to  20 
feet)  ground  water,  nearly  a  worst-case 
scenario  for  ground  water 
contamination.  There  may  be 
exceptional  circumstances  under  which 
concentrations  of  a  pesticide  may 
exceed  the  SQ-GROW  estimates  but 
such  circumstances  should  be  rare.  The 
ground  water  concentrations  generated 
by  SCI-GROW  are  based  on  the  largest 
90-day  average  concentration  recorded 
during  the  sampling  period.  Because  of 
the  conservative  nature  of  the 
monitoring  data  on  which  the  model  is 
based,  SCI-GROW  is  considered  to 
provide  an  upper  bound  estimate  of 
pesticide  residues  in  ground  water. 
Since  it  is  believed  that  pesticide 


concentrations  in  ground  water  do  not 
fluctuate  vridely,  SCI-GROW  provides 
one  estimate  that  is  used  both  as  a 
maximum  and  as  an  average 
concentration  value  in  ground  water. 

A  Drinking  Water  Level  of 
Comparison  (DWLOC)  is  a  theoretical 
upper  limit  on  a  pesticide's 
concentration  in  drinking  water  in  light 
of  total  aggregate  exposme  to  a  pesticide 
in  food,  drinking  water,  and  through 
residential  uses.  A  DWLOC  vrill  vary 
depending  on  the  toxic  endpoint,  with 
drinking  water  consumption,  and  with 
body  weight  variances.  Different 
populations  will  have  different 
DWLOCs.  The  Agency  uses  DWLOCs 
internally  in  the  risk  assessment  process 
as  a  surrogate  measure  of  potential 
exposure  associated  with  pesticide 
exposure  through  drinking  water.  In  the 
absence  of  monitoring  data  for 
pesticides,  it  is  used  as  a  point  of 
comparison  against  conservative  model 
estimates  of  a  pesticide's  concentration 
in  water.  DWIX)C  values  are  not 
regulatory  standards  for  drinking  water. 
They  do  have  an  indirect  regulatory 
impact  through  aggregate  exposure  and 
risk  assessments. 

The  Agency's  default  bodyweights  are 
70  kg  for  males,  60  kg  for  females,  and 
10  kg  for  children.  The  Agency's  default 
water  consumption  values  are  2  liters 
(L)  for  males  and  females,  and  1  L  for 
children.  The  equation  for  the 
calculation  is:  DWLOC  (micrograms/ 
Liter)  equals  (water  exposure  (mg/kg/ 
day)  times  body  weight)  divided  by 
(consumption  (Liters)  times  10-' 
milligrams/mi  crogram). 

i.  Acute  exposure  and  risk.  The 
GENEEC  model  (Tier  1)  estimate  of  the 
acute  or  peak  Estimated  Environmental 
Concentration  (EEC)  for  difenoconazole 
in  surface  water  was  0.125  parts  per 
billion  (ppb).  The  SCI-GROW  model 
estimate  of  the  concentration  of 
difenoconazole  in  ground  water  was 
0.00084  ppb.  The  Agency  calculated 
DWLOCs  for  acute  exposure  to 
difenoconazole  in  surface  and  ground 
water  for  females  13-50  years  old.  To 
calculate  the  DWLOC  for  acute  exposure 
relative  to  an  acute  toxicity  endpoint, 
the  acute  dietary  food  exposure  {bom 
the  DEEM  analysis)  was  subtracted  from 
the  aPAD  to  obtain  the  acceptable  acute 
exposure  to  difenoconazole  in  drinking 
water.  DWLOCs  were  then  calculated 
using  the  default  body  weights  and 
drinking  water  consumption  figures. 
The  results  were  that  the  acute  DWLOC 
for  both  the  subgroup  females  (13+  years 
old,  pregnant,  and  not  nursing)  and  for 
the  subgroup  females  (13+  years  old, 
nursing),  was  7,470  ppb.  For  the 
subgroup  females  (13-29  years  old.  not 
pregnant,  and  not  nursing),  the 
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subgroup  females  (20+  years  old,  not 
pregnant,  non-nursing),  and  the 
subgroup  females  (13-50  years  old)  the 
DWLOC  was  7,480  ppb. 

ii.Chmnic  (cancer  and  non-cancer) 
exposure  and  risk.  The  GENEEC  model 
(Tier  1)  estimate  of  the  chronic  56-day 
EEC  was  0.048  ppb.  Agency  drinking 
water  guidance  calls  for  this  value  to  be 
divided  by  3  to  obtain  the  value  to  use 
in  the  chronic  risk  assessment. 
Therefore,  the  surface  water  value  used 
in  the  chronic  risk  assessment  of 
difenoconazole  was  0.016  ppb.  The  SCI- 
GROW  model  estimate  of  the 
concentration  of  difenoconazole  in 
ground  water  was  0.00084  ppb. 

The  Agency  calculated  DWLOCs  for 
chronic  (non-cancer)  exposure  to 
difenoconazole  in  surface  and  ground 
water.  To  calculate  the  DWLOC  for 
chronic  exposure  relative  to  a  chronic 
toxicity  endpoint,  the  chronic  dietary 
food  exposure  (from  the  DEEM  analysis) 
was  subtracted  from  the  cPAD  to  obtain 
the  acceptable  chronic  (non-cancer) 
exposure  to  difenoconazole.  DWLOCs 
were  then  calculated  using  the  default 
body  weights  and  drinking  water 
consiunption  figures.  For  the  group  U.S. 
population  (48  states),  the  subgroup 
non-  Hispanic  Whites,  and  the  subgroup 
non-Hispanic/non-White/non-Black,  the 
DWLOC  was  350  ppb.  For  the  subgroup 
all  infants  less  than  1  year  old,  the 
subgroup  nursing  infants  less  than  1 
year  old,  the  subgroup  non-nursing 
infants  less  than  1  year  old,  the 
subgroup  children  1-6  years  old,  and  the 
subgroup  children  7-12  years  old,  the 
DWLOC  was  100  ppb.  For  the  subgroup 
females  (13-19  years  old/not  pregnant, 
non-nursing),  the  subgroup  females  (20+ 
years  old/not  pregnant,  non-nursing), 
the  subgroup  females  (13-50  years  old), 
the  subgroup  females  (13+  years  old/ 
pregnant/non-nursing),  and  the 
subgroup  females  (13+  years  old/ 
nursing),  the  DWLOC  was  300  ppb.  The 
population  group  U.S.  population  (48 
states),  all  infant  and  children 
subgroups,  all  subgroups  for  females  13- 
50  years  old,  and  any  other  population 
subgroup  whose  exposure  exceeded  that 
of  the  U.S.  population  group  were 
included  in  this  analysis. 

The  Agency  calculated  DWLOCs  for 
chronic  (cancer)  exposure  to 
difenoconazole  in  surface  and  ground 
water  for  the  U.S.  population  group.  To 
calculate  the  DWLOC  for  chronic 
(cancer)  exposure  relative  to  a 
carcinogenic  toxicity  endpoint  (Qi*), 
the  chronic  (cancer)  dietary  food 
exposure  from  the  DEEM  analysis  was 
subtracted  from  the  ratio  of  the 
negligible  cancer  risk  (1  x  10'')  to  the 
Qi  *  to  obtain  the  acceptable  chronic 
(cancer)  exposure  to  difenoconazole  in 


drinking  water.  DWLOCs  were  then 
calculated  using  the  default  body 
weights  and  drinking  water 
consumption  figures.  The  DWLOC  cancer 
for  the  U.S.  population  group  is  0.048 
ppb. 

3.  From  non-dietary  exposure. 
Difenococonazole  has  no  residential 
uses  so  non-dietary  exposure  is  not  a 
factor  in  the  difenoconazole  exposure/ 
risk  analysis. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  reqiiires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
difenococonazole  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cxunulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity, 
difenococonazole  does  not  appear  to 
produce  a  toxic  metabolite  produced  by 
other  substances.  For  the  purposes  of 
this  tolerance  action,  therefore,  EPA  has 
not  assumed  that  difenococonazole  has 
a  common  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997). 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  The  acute  aggregate 
exposure  includes  food  and  water.  The 
acute  risk  scenario  for  difenoconazole 
for  the  5  subgroups  analyzed  is  as 
follows.  For  femdes  (13+  years  old/ 
pregnant/non-nursing)  the  aPAD  was 
0.25  mg/kg,  the  NOAEL  was  25  mg/kg, 
the  food  exposure  estimate  from  DEEM 
was  0.000852  mg/kg/day,  the  water 
exposure  estimate  was  0.249  mg/kg/day, 
the  SCI-GROW  ground  water  EEC 
estimate  was  0.00084  ppb,  the  GENEEC 
surface  water  EEC  estimate  was  0.125 
ppb,  and  the  DWLOC  was  7.470  ppb. 
For  females  (13+  years  old/nursing)  the 
aPAD  was  0.25  mg/kg,  the  NOAEL  was 
25  mg/kg,  the  food  exposure  estimate 
from  DEEM  was  0.000889  mg/kg/day, 
the  water  exposure  estimate  was  0.249 
mg/kg/day,  the  SCI-GROW  ground  water 
EEC  estimate  was  0.00084  ppb,  the 


GENEEC  surface  water  EEC  estimate 
was  0.125  ppb,  and  the  DWLOC  was 
7,470  ppb.  For  females  (13-29  years  old/ 
not  jjregnant/non-nursing)  the  aPAD 
was  0.25  mg/kg,  the  NOAEL  was  25  mg/ 
kg.  the  food  exposure  estimate  from 
DEEM  was  0.000750  mg/kg/day,  the 
water  exposure  estimate  was  0.249  mg/ 
kg/day,  the  SCI-GROW  ground  water 
EEC  estimate  was  0.00084  ppb,  the 
GENEEC  surface  water  EEC  estimate 
was  0.125  ppb,  and  the  DWLOC  was 
7,480  ppb.  For  females  (20+  years  old/ 
not  pregnant/non-nursing)  the  aPAD 
was  0.25  mg/kg,  the  NOAEL  was  25  mg/ 
kg,  the  food  exposure  estimate  from 
DEEM  was  0.000668  mg/kg/day.  the 
water  exposure  estimate  wets  0.249  mg/ 
kg/day,  the  SQ-GROW  ground  water 
EEC  estimate  was  0.00084  ppb,  the 
GENEEC  surface  water  EEC  estimate 
was  0.125  ppb,  and  the  DWLOC  was 
7,480  ppb.  For  females  (13-20  years  old) 
the  aPAD  was  0.25  mg/kg,  the  NOAEL 
was  25  mg/kg,  the  food  exposure 
estimate  from  DEEM  was  0.000701  mg/ 
kg/day,  the  water  exposure  estimate  was 
0.249  mg/kg/day.  the  SQ-GROW  ground 
water  EEC  estimate  was  0.00084  ppb, 
the  GENEEC  surface  water  EEC  estimate 
was  0.125  ppb,  and  the  DWLOC  was 
7,480  ppb. 

From  the  acute  dietary  (food  only) 
risk  assessments,  high-end  exposure 
estimates  were  calculated  for  the  female 
13-50  subgroups  only.  The  percent 
aPADs  were  below  the  Agency's  level  of 
concern  at  the  95th  percentile  for  all 
female  13-50  year  old  sugroups  with  all 
estimated  acute  dietary  exposures  <1% 
of  the  aPAD.  The  maximum  estimated 
concentrations  of  difenoconazole  in 
siuface  and  groimd  water  are  less  than 
the  Agency's  acute  DWLOCs  for 
difenoconazole  as  a  contribution  to 
acute  aggregate  exposure.  Therefore, 
taking  into  account  the  uses  proposed  in 
this  action,  the  Agency  concludes  with 
reasonable  certainty  that  residues  of 
difenoconazole  in  drinking  water  (when 
considered  along  with  other  soiu^^es  of 
exposure  for  which  the  Agency  has 
reliable  data)  would  not  result  in 
imacceptable  levels  of  acute  aggregate 
hiunan  health  risk  at  this  time. 

2.  Chronic  (non-cancer)  risk.  There 
are  no  registered  or  proposed  residential 
uses  of  difenoconazole.  Therefore, 
chronic  (non-cancer)  aggregate  exposure 
will  include  risk  from  food  and  water 
only.  The  chronic  (non-cancer)  scenario 
for  difenoconazole  is  as  follows.  For  the 
U.S.  population  group  the  food 
exposure  estimate  (from  the  DEEM 
assessment)  is  0.000005  mg/kg/day,  the 
water  exposure  estimate  (the  cPAD 
minus  the  DEEM  dietary  exposure 
estimate)  is  0.00995  mg/kg/day,  the 
cPAD  is  0.01  mg/kg/day,  the  ground 


water  concentration  estimate  (from  SCI- 
GROW  modeling)  is  0.00084  ppb,  the 
surface  water  concentration  estimate 
(from  GENEEC  modeling)  is  0.016  ppb. 
and  the  DWLOC  is  350  ppb.  For  the 
subgroup  females  (13+  years  old, 
nursing)  the  food  exposure  estimate  is 
0.000007  mg/kg/day,  the  water  exposure 
estimate  is  0.01  mg/kg/day,  the  cPAD  is 
0.01  mg/kg/day,  the  ground  water 
concentration  estimate  is  0.00084  ppb, 
the  surface  water  concentration  estimate 
is  0.016  ppb,  and  the  DWLOC  is  300 
ppb.  For  the  subgroup  non-nursing 
infants  (<  1  year  old)  the  food  exposure 
estimate  is  0.000019  mg/kg/day,  the 
water  exposiue  estimate  is  0.00999  mg/ 
kg/day,  the  cPAD  is  0.01  mg/kg/day,  the 
groimd  water  concentration  estimate  is 
0.00084  ppb,  the  surface  water 
concentration  estimate  is  0.016  ppb,  and 
the  DWLOC  is  100  ppb.  Using  the  ARC 
exposure  assumptions  described  in  this 
unit,  EPA  has  concluded  that  aggregate 
exposiue  to  difenoconazole  from  food 
will  utilize  <  1%  of  the  cPAD  for  the 
U.S.  population.  The  major  identifiable 
subgroup  with  the  highest  aggregate 
exposure  is  discussed  below.  From  the 
chronic  (non-cancer)  dietary  (food  only) 
risk  assessments,  the  percent  cPADs 
were  below  the  Agency's  level  of 
concern  for  the  U.S.  population  and  all 
population  subgroups.  The  estimated 
chronic  dietary  risk  associated  with  the 
use  of  difenoconazole  is  below  the 
Agency's  level  of  concern.  The 
estimated  average  concentrations  of 
difenoconazole  in  surface  and  groimd 
water  are  less  than  the  Agency's  chronic 
(non-cancer)  DWLOCs  for 
difenoconazole  in  drinking  water  as  a 
contribution  to  chronic  aggregate 
exposure.  Aggregate  chronic  (non- 
cancer)  risk  estimates  due  to  exposure  to 
difenoconazole  in  both  food  and  water 
are  also  below  the  Agency's  level  of 
concern.  EPA  therefore  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  bom  aggregate 
exposure  to  difenoconazole  residues. 

3.  Aggregate  cancer  risk  for  U.S. 
population.  There  are  no  registered  or 
proposed  residential  uses  for 
difenoconazole,  so  chronic  (cancer) 
aggregate  exposure/risk  estimates  are 
derived  ttom  food  and  water  exposure 
only.  The  chronic  (cancer)  scenario  is  as 
follows.  For  the  U.S.  population  group 
the  food  exposure  estimate  (frtim  DEEM) 
is  0.000005  mg/kg/day,  the  water 
exposing  estimate  (negligible  risk  (1  x 
10-^)  divided  by  the  Qi*  is  0.00000137 
mg/kg/day,  the  Qi*  is  0.157  (mg/kg/ 
day)-',  the  ground  water  concentration 
estimate  (from  SCI-GROW  modeling)  is 
0.00084  ppb,  the  surface  water  estimate 
(from  GENEEC  modeling)  is  0.016  ppb, 


and  the  DWLOC  is  0.048  ppb.  From  the 
chronic  (cancer)  dietary  (food  only)  risk 
assessments,  the  estimated  lifetime  risk 
for  the  U.S.  population  was  8.6  x  lO'', 
which  is  below  the  Agency's  level  of 
concern  (generally  1  x  10-*).  The 
estimated  average  concentrations  of 
difenoconazole  in  surface  and  ground 
water  are  less  than  the  Agency's 
DWLOC  cancer  for  difenocouazolo  in 
drinking  water  as  a  contribution  to 
chronic  (cancer)  aggregate  exposure. 
EPA  therefore  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  chronic  (cancer) 
exposure  to  difenoconazole  residues. 

4.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  bom  aggregate 
exposure  to  residues. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children —  i.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
difenoconazole.  EPA  considered  data 
from  developmental  toxicity  studies  in 
the  rat  and  rabbit  and  a  2 -generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  during 
gestation.  Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
prenatal  and  postnatal  toxicity  and  the 
completeness  of  the  data  base  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  through  using  uncertainty 
(safety)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans.  EPA  believes  that  reliable  data 
support  using  the  standard  uncertainty 
factor  (usually  100  for  combined 
interspecies  and  intraspecies  variability) 
and  not  the  additional  tenfold  MOE/ 
imcertainty  factor  when  EPA  has  a 
complete  data  base  under  existing 
guidelines  and  when  the  severity  of  the 
effect  in  infants  or  children  or  the 
potency  or  unusual  toxic  properties  of  a 
compound  do  not  raise  concerns 
regarding  the  adequacy  of  the  standard 
MOE/safety  factor. 


ii.  Developmental  toxicity  studies. 
Difenoconazole  was  administered  to 
pregnant  rats  at  dose  levels  of  0.  2,  20, 
100,  and  200  mg/kg/day  from  day  6  to 
day  15  of  gestation.  Statistically 
significant  decreases  in  maternal  body 
weight  gain  and  feed  consumption  were 
observed  during  the  dosing  period  at 
dose  levels  of  100  and  200  mg/kg/day. 
At  200  mg/kg/day  the  incidence  of  bifid 
or  unilateral  ossification  of  the  thoracic 
vertebrae  was  significantly  increased  on 
a  fetal  basis.  There  were  also  significant 
increases  in  the  average  number  of 
ossified  hyoid  and  decreases  in  the 
numbers  of  sternal  centers  of 
ossification  (per  fetus  per  litter).  The 
average  number  of  ribs  was  significantly 
increased,  with  accompanying  increases 
in  the  number  of  thoracic  vertebrae  and 
decreases  in  the  number  of  lumbar 
vertebrae  in  this  group.  These  findings 
at  the  highest  dose  tested  (200  mg/kg/ 
day)  appear  to  be  the  result  of  maternal 
toxicity.  The  NOAEL  for  maternal 
toxicity  was  20  mg/kg/day  and  the 
LOAEL  for  maternal  toxicity  was 
determined  to  be  100  mg/kg/day  based 
on  decreased  body  weight  gains  and 
decreased  food  consumption  at  100  mg/ 
kg/day  and  higher.  The  NOAEL  for 
developmental  toxicity  was  100  mg/kg/ 
day  and  the  LOAEL  was  200  mg/kg/day 
based  on  the  incidence  of  bifid  or 
unilateral  ossification  of  the  thoracic 
vertebrae,  which  was  significantly 
increased  on  a  fetal  basis,  and  the 
significant  increases  in  the  average 
number  of  ossified  hyoid  and  decreases 
in  the  number  of  sternal  centers  of 
ossification  (per  fetus  per  litter).  The 
average  number  of  ribs  was  also 
significantly  increased,  with 
accompanying  increases  in  the  number 
of  thoracic  vertebrae  and  decreases  in 
the  number  of  lumber  vertebrae  in  this 
group. 

In  a  developmental  toxicity  study  in 
rabbits,  impregnated  females  (16  per 
dose)  were  orally  administered 
difenoconazole  at  0,  1,  25,  and  75  mg/ 
kg/day  during  days  7  through  19  of 
gestation.  At  75  mg/kg/day,  maternal 
toxicity  was  manifested  as  decreased 
body  weight  gain  and  food 
consumption;  no  maternal  toxicity  was 
observed  at  lower  doses.  Developmental 
toxicity,  observed  only  at  75  mg/kg/day. 
was  a  slight  nonsignificant  increase  in 
post-implantation  loss  and  resorption 
per  dose  and  a  significant  decrease  in 
fetal  weight.  For  maternal  toxicity,  the 
LO/VEL  of  75  mg/kg/day  is  based  on 
decreases  in  body  weight  gain  and  food 
consumption;  the  NOAEL  is  25  mg/kg/ 
day.  For  developmental  toxicity,  the 
LOAEL  of  75  mg/kg/day  is  based  on 
increases  in  post-implantation  loss  and 
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resorption  and  decreases  in  fetal  body 
weight;  the  NOAEL  is  25  mg/kg/day. 
The  increases  in  post-implantation  loss 
and  resorption  are  presumed  to  occur 
after  a  single  exposure. 

iii.  Reproductive  toxicity  study.  In  a  2- 
generation  reproduction  study, 
difenoconazole  was  administered  in  the 
diet  to  male  and  female  rats  at  0,  25, 
250.  and  2,500  ppm  (0,  1.25,  12.5,  and 
125  mg/kg/day,  respectively). 
Statistically  significant  reductions  in 
bodyweight  gains  of  Fo  and  F|  males 
were  observed  at  2,500  ppm  during  days 
70-77  and  during  the  coiu-se  of  the  study 
(terminal  bodyweight  minus  day  0 
bodyweight).  Significant  reductions  in 
bodyweight  gains  of  Fo  and  F|  females 
were  seen  during  the  pre-mating, 
gestation,  and  lactation  periods.  A  dose- 
related,  but  non-statistically  significant 
decrease  in  bodyweight  gain  was  seen  in 
Fo  at  250  ppm  during  days  70-77  prior 
to  mating,  days  0-7  of  gestation,  and 
days  7-14  of  lactation.  At  2,500  ppm, 
significant  reductions  in  pup 
bodyweight  were  detected  on  days  0,  4 
(pre-  and  post-culling),  7,  14,  and  21  for 
males  and  females  of  both  generations. 
There  was  a  significant  reduction  in  the 
bodyweight  of  Fnmale  pups  on  day  21 
in  the  250  ppm  ^oup.  The  percentage 
of  male  pups  in  the  Fi  generation 
surviving  days  0-4  was  significantly 
reduced  in  the  2,500  ppm  group.  For 
parental  toxicity,  the  LOAEL  of  250 
ppm  (12.5  mg/kg/day)  is  based  on  the 
decreased  maternal  bodyweight  gain; 
the  NOAEL  is  25  ppm  (1.25  mg/kg/day). 
For  reproductive  toxicity,  the  LOAEL  of 
250  ppm  (12.5  mg/kg/day)  is  based  on 
decreased  pup  weight  at  day  21;  the 
NOAEL  is  25  ppm  (1.25  mg/kg/day). 

iv.  Prenatal  and  postnatal  sensitivity. 
The  data  provided  no  indication  of 
increased  susceptibility  of  rats  or  rabbits 
to  in  utero  and/or  postnatal  exposure  to 
difenoconazole.  In  the  prenatal 
developmental  toxicity  study  in  rats,  no 
evidence  of  developmental  toxicity  was 
seen  even  in  the  presence  of  maternal 
toxicity.  In  the  developmental  toxicity 
study  in  rabbits,  developmental  toxicity 
was  seen  in  the  presence  of  maternal 
toxicity  at  the  highest  dose  tested.  In  the 
2-generation  reproduction  study  in  rats, 
effects  in  the  olfspring  were  observed 
only  at  or  above  treatment  levels  which 
resulted  in  evidence  of  parental  toxicity. 

V.  Conclusion.  A  complete  toxicology 
data  base  exists  for  difenoconazole,  and 
exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
account  for  potential  exposiues.  Taking 
into  account  the  completeness  of  the 
data  and  the  absence  of  any  evidence  of 
increased  sensitivity,  EPA  determined 
that  the  additional  tenfold  safety  factor 


for  the  protection  of  infants  and 
children  was  not  necessary. 

2.  Acute  risk.  An  acute  dose  and 
endpoint  were  not  chosen  for  the 
general  population  including  infants 
and  children  because  there  were  no 
effects  observed  in  oral  toxicology 
studies  including  maternal  toxicity  in 
the  developmental  toxicity  studies  in 
rats  and  rabbits  that  are  attributable  to 
a  single  exposing  (dose).  Acute 
exposure/risk  analyses  were  performed 
only  for  subgroups  of  females  13-50 
years  old. 

3.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit,  EPA 
has  concluded  that  aggregate  exposiue 
to  difenoconazole  from  food  will  utilize 
<  1%  of  the  cPAD  for  infants  and 
children.  EPA  generally  has  no  concern 
for  exposures  below  100%  of  the  cPAD 
because  the  cPAD  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  lifetime  will  not  pose 
appreciable  risks  to  human  health. 
Despite  the  potential  for  exposure  to 
difenoconazole  in  drinking  water,  EPA 
does  not  expect  the  aggregate  exposure 
to  exceed  100%  of  the  cPAD. 

4.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  from  aggregate  exposure  to 
residues. 

IV.  Other  Considerations 

A.  Metabolism  in  Plants  and  Animals 

The  nature  of  the  residue  in  plants  is 
understood.  Plant  metabolism  studies 
were  conducted  on  wheat,  tomatoes, 
grapes,  potatoes,  and  canola  and  foimd 
to  be  acceptable.  The  canola  metabolism 
study  was  performed  using  a  foliar 
treatment  of  difenoconazole  on  canola. 
The  proposed  use  is  a  seed  treatment. 
The  results  in  these  studies  are 
consistent  with  foliar  metabolism 
studies  submitted  and  reviewed  for 
wheat,  tomatoes,  and  potatoes.  The 
metabolic  pathway  in  canola  appears  to 
proceed  by  hydrolysis  of  the  ketal  to  the 
ketone  followed  by  reduction  of  the 
ketone  to  the  alkanol.  The  alkanol  can 
be  conjugated  with  sugars  or  the  bridge 
linking  the  phenyl  and  triazole  moities 
is  cleaved,  forming  free  triazole.  The 
free  triazole  can  be  conjugated  with 
serine  to  5deld  an  intermediate  which 
can  be  oxidatively  deaminated  to  the 
lactic  acid  analogue  and  then  degraded 
further.  There  was  no  evidence  for  a 
minor  metabolic  pathway  via 
hydroxylation  of  the  phenyl  ring 
moiety. 

Metabolism  studies  for  a  wheat  seed 
treatment  have  been  submitted  and 
reviewed.  The  seed  treatment 


metabolism  studies  had  similar  results 
to  the  foliar  studies.  Therefore,  the 
Agency  has  translated  the  foliar  canola 
studies  to  seed  treatment  and  considers 
the  nature  of  the  residue  in  canola 
understood. 

The  nature  of  the  difenoconazole 
residue  in  animals  was  considered 
understood  for  wheat  and  barley  (PP 
2F4107)  only.  It  was  concluded  that  for 
any  futiue  petition  in  which  there  is  a 
greater  potential  for  transfer  of  residues 
to  meat  and  milk,  additional  animal 
metabolism  studies  would  be  required. 
Since  the  proposed  use  on  canola  is  a 
seed  treatment  and  canola  is  not  a  major  ° 
feed  item,  there  is  not  a  greater  potential 
for  transfer  of  residues  to  meat  and  milk. 
Therefore,  additional  animal 
metabolism  studies  were  not  requfred 
for  this  action  and  the  nature  of  the 
residue  in  animals  is  considered 
understood  for  this  action. 

B.  Analytical  Enforcement  Methodology 

For  plants,  the  petitioner  has 
submitted  a  copy  of  method  AG-676, 
which  is  similar  to  the  enforcement 
method  for  wheat  (method  575). 
Therefore,  an  Independent  Laboratory 
Validation  (ILV)  was  not  required. 
Acceptable  recoveries  were  obtained  for 
all  matrices.  Samples  are  homogenized 
and  centrifuged  in  an  ACN/hexane 
mixtiure.  The  resulting  solution  is  then 
decanted  and  extracted  repeatedly,  then 
partially  evaporated,  and,  finally,  eluted 
and  brought  to  volume.  The  sample  is 
analyzed  by  gas  chromatography  with 
mass  spectral  detection  (GC/MSD).  The 
reported  limit  of  quantitation  (LOQJ  is 
0.01  ppm. 

A  Petition  Method  Validation  (PMV) 
has  been  successfully  completed  for 
petitioner  proposed  residue  method 
676,  so  adequate  enforcement 
methodology  is  available  to  enforce  the 
tolerance  expression.  When  this  method 
is  formally  completed,  it  will  be 
forwarded  to  the  Food  and  Drug 
Administration  (FDA)  to  be  included  in 
Pesticide  Analytical  Manual  11  (PAM  U). 

The  petitioner  proposed  Method  AG- 
544A,  "Difenoconazole  (CGA-169374) 
Anal5rtical  Method  for  the 
Determination  of  CGA-169374  Residues 
in  Dairy  and  Poultry  Tissue,  Eggs  and 
Milk  by  Gas  Chromatography,"  as  the 
analytical  enforcement  method.  The 
sample  is  extracted  by  homogenization 
with  acetonitrile  and  concentrated 
ammoniiun  hydroxide  for  1  minute,  the 
extract  is  filtered,  the  filtrate  is  diluted 
with  water  and  saturated  sodium 
chloride,  partitioned  twice,  then 
cleaned  up.  The  final  sample  is  then 
analyzed  by  packed  column  gas 
chromatography  (GC)  using  alkali  flame 
ionization  detection.  The  reported  LOQ 


for  livestock  tissue  is  0.05  ppm  and  for 
milk  is  0.01  ppm.  The  Agency 
concluded  that  Method  AG-544A  is 
adequate  for  the  purpose  of  enforcing 
difenoconazole  tolerances  in  animal 
commodities.  A  satisfactory  ILV  of  the 
method  was  submitted  and  a 
satisfactory  PMV  was  completed  by  the 
Agency's  residue  analysis  laboratory. 
This  method  was  forwarded  to  FDA  to 
be  included  in  PAM  H. 

These  methods  may  be  requested 
from:  Calvin  Furlow,  PIRIB,  IRSD 
(7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
305-5229;  e-mail  address: 
furlow.calvin@epa.gov. 

C.  Magnitude  of  Residues 

A  total  of  six  field  trials  were 
submitted  and  reviewed.  The  residue 
levels  of  difenoconazole  in  canola  seed 
were  all  less  than  the  LOQ  of  0.01  ppm. 
The  submitted  data  indicate  that  the 
appropriate  tolerance  level  for  residues 
of  difenoconazole  in  canola  seed  is  0.01 
ppm. 

No  processing  study  is  required  for 
this  tolerance  petition.  The  maximum 
theoretical  concentration  factor  for 
processing  of  canola  seed  to  canola  oil 
is  3x.  Difenoconazole  was  applied  to 
canola  at  an  exaggerated  rate  of  3.6x 
(0.09  pounds  of  active  ingredient  per 
100  poimds  of  seed)  as  a  seed  treatment 
at  two  locations.  Residue  levels  for  each 
location  were  below  the  LOQ  of  0.01 
ppm. 

The  petitioner  had  requested  (in 
support  of  wheat  use,  PP  2F4107)  a 
waiver  for  animal  feeding  studies  based 
on  the  low  potential  for  residues  in  feed 
items  and  the  exaggerated  rates  used  in 
the  animal  feeding  studies.  Based  on  a 
diet  composed  of  100%  wheat  raw 
agricultural  commodities  (RACs)  and 
residues  at  the  levels  of  the  proposed 
tolerances,  the  maximiim  dietary  burden 
for  dairy  cattle  is  estimated  to  be  0.30 
ppm.  Two  metabolism  studies  were 
performed  on  ruminants  (lactating 
goats)  in  a  10-day  study  with  a  dose  rate 
of  4.17  ppm  (14  X  the  0.30  ppm 
estimated  dietary  burden)  and  a  3-day 
study  with  a  dose  rate  of  100  ppm  (333 
X  the  0.30  ppm  estimated  dietary 
burden).  The  total  radioactive  residue 
(TRR)  in  the  goat  tissues  was  used  to 
estimate  the  expected  residues  in  a 
feeding  study  with  a  dose  rate  of  0.30 
ppm.  The  maximum  residue  observed 
was  in  liver,  estimated  to  be  at  a  level 
of  0.02  ppm  fit)m  both  metabolism 
studies.  This  value  is  2.5  x  below  the 
LOQ  of  the  proposed  analytical 
enforcement  method  (0.05  ppm).  The 
estimated  residue  in  milk  would  be  0.5 


ppb,  200  X  below  the  method  LOQ  of  0.1 
ppm.  The  Agency  accepted  the 
petitioner's  proposal  to  edlow  the  animal 
metabolism  studies  to  also  serve  as 
feeding  studies.  Feeding  studies  in 
cattle  and  poultry,  as  appropriate,  will 
be  needed  for  any  future  tolerance 
request  which  could  result  in  higher 
residues  of  concern  in  meat,  milk, 
poultry,  and  eggs. 

The  proposed  use  in/on  canola  in  this 
action  does  not  appear  to  result  in 
higher  residues  of  concern  in  meat, 
milk,  poultry,  and  eggs.  The  proposed 
use  pattern  (seed  treatment)  and  low 
animal  dietary  feed  consumption 
(canola  meal  Only  commodity 
consiuned,  15%  of  diet)  support  the 
assumption  of  no  increase  in  residues. 
Therefore,  animal  feeding  studies  are 
not  required  for  this  action  with  the 
same  caveat  that  if,  in  the  future,  uses 
are  proposed  that  result  in  higher 
residues  in  animal  commodities,  feeding 
studies  will  be  required. 

D.  International  Residue  Limits 

There  is  neither  a  Codex  proposal,  nor 
Canadian  or  Mexican  maximum  residue 
limits  for  residues  of  difenoconazole  in 
canola.  Therefore,  a  compatibility  issue 
is  not  relevant  to  the  proposed 
tolerance. 

E.  Rotational  Cmp  Restrictions 

The  natxue  of  the  residue  is 
imderstood.  The  data  indicate  that  the 
phenyl/triazole  bridge  of  difenoconazole 
is  cleaved  in  the  soil  and  that  triazole- 
specific  metabolites  are  preferentially 
taken  up  by  the  rotational  crops.  The 
maximum  TRR  observed  with  phenyl- 
labeled  difenoconazole  was  0.009  ppm 
(wheat  stalks)  and  with  triazole-labeled 
difenoconazole  was  0.314  ppm  in  wheat 
grain.  The  registrant  has  submitted  the 
results  of  two  confined  rotational 
studies  using  phenyl-labeled 
difenoconazole.  In  the  RACs  of  all 
rotational  crops  planted  30-33  days 
after  application  of  difenoconazole,  the 
TRR  was  <  0.01  ppm.  These  results 
support  the  proposed  30-day  plant-back 
restrictions  for  all  rotational  crops.  A 
30-day  plantback  restriction  for  all  crops 
is  appropriate. 

V.  Conclusion 

Therefore,  a  tolerance  is  established 
for  residues  of  difenoconazole  in  or  on 
canola,  seed  at  0.01  ppm. 

VI.  Obiections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA.  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedxu'al  regulations  which  govern  the 


submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  frtsm  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  To  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
niunber  OPP-301005  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  November  14,  2000. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
groimds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  fectual  issues(8)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  yom  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm. 
M3708,  Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
nmnber  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 
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2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI.A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301005,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.E.  2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  enoyption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 


material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vn.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  fi-om  review  imder  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  imder  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19,  1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629.  February  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885.  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  govenunent  and  the  States, 
or  on  the  distribution  of  power  and 


responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accoimtable  process 
to  ensiu«  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
govenunent  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

Vm.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure, 
Agricultiu^  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  September  7,  2000. 
James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  18(HAMENDE0] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  (346a)  and 
371. 

2.  Section  180.475  is  amended  by 
revising  the  introductory  text  of 


paragraph  (a)  and  alphabetically  adding 
canola,  seed  to  the  table  in  paragraph  (a) 
to  read  as  follows: 

§  1 80.475    Difenoconazole;  tolerances  for 
residues. 

(a)  Genera/.  Tolerances  are  established 
for  residues  of  the  fungicide 
difenoconazole  [(2S,4i?)/(2fl/4S)]/[(2fl/ 
4fl)/(2S,4S)l-(2-[4-(4-chlorophenoxy)-2- 
chlorophenyll-4-methyl-l,3-dioxolan-2- 
yl-methyl)-lH-l,2,4-triazole  in  or  on  the 
following  raw  agricultiwal  commodities. 


Commodity 


Parts  per 
million 


Canola,  seed  0.01 
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BILUNG  CODE  6560-40-F 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-^1045;  FRL-6742-6] 
RIN  2070-AB78 

Myclobiitanll;  Extension  of  Tolerance 
for  Entergency  Exemptions 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  This  regulation  re-establishes 
a  time-limited  tolerance  for  combined 
residues  of  the  fungicide  myclobutanil 
in  or  on  artichoke  at  1.0  part  per  million 
(ppm),  and  peppers  (bell  and  non-bell) 
at  1.0  ppm  for  an  additional  2-year 
period.  This  tolerance  will  expire  and  is 
revoked  on  July  31,  2002.  This  action  is 
in  response  to  EPA's  granting  of  an 
emergency  exemption  imder  section  18 
of  the  Federal  Insecticide,  Fimgicide, 
and  Rodenticide  Act  authorizing  use  of 
the  pesticide  on  both  artichoke  and 
peppers.  Section  408(1)(6)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  requires 
EPA  to  establish  a  time-linuted 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  tmder 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act. 

DATES:  This  regulation  is  effective 
September  15,  2000.  Objections  and 


requests  for  hearings,  identified  by 
docket  control  nvmiber  OPP-301045, 
must  be  received  by  EPA  on  or  before 
November  14,  2000. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Uriit  III.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensiu-e 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301045  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  David  Deegan,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Peimsylvania  Ave.,  NW., 
Washii^on.  DC  20460;  telephone 
number:  703-308-9358;  and  e-mail 
address:  deegan.dave@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 

NAICS  Codes 

Examples  of  Po- 

tentlaUy  Affected 

Entities 

Industry 

111 
112 
311 

32532 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manu- 
facturing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically. You  may  obtain 
electronic  copies  of  this  dociunent,  and 


certain  other  related  dociunents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
wrww.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301045.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  dogket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

EPA  issued  a  final  nile,  published  in 
the  Federal  Register  of  September  16, 
1998  (63  FR  49472)  (FRL-6025-1), 
which  aimounced  that  on  its  own 
initiative  under  section  408  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA),  21  U.S.C.  346a,  as  amended 
by  the  Food  Quahty  Protection  Act  of 
1996  (FQPA)  (Public  Uw  104-170)  it 
established  a  time-limited  tolerance  for 
the  combined  residues  of  myclobutanil 
in  or  on  artichoke  and  peppers  (bell  and 
non-bell),  each  at  a  tolerance  level  of  1.0 
ppm,  with  an  expiration  date  of  July  31, 
2000.  EPA  established  the  tolerance 
because  section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  estabUsh  a  time-limited 
tolerance  or  exemption  bom.  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  the  Federsd 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  Such  tolerances  can  be 
established  without  providing  notice  or 
period  for  public  comment. 
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EPA  has  received  requests  to  extend 
the  use  of  myclobutanil  on  artishoke 
and  on  peppers  for  this  year's  growing 
season  due  to  the  ongoing  existence  of 
powdery  mildew  on  these  crops,  and 
due  to  the  difficulty  growers  experience 
trying  to  control  the  pathogen  using  the 
currently  available  alternative 
fungicides.  After  having  reviewed  the 
submission,  EPA  concurs  that 
emergency  conditions  continue  to  exist 
on  both  crops.  EPA  has  authorized 
imder  FIFRA  section  18  the  use  of 
myclobutanil  on  artichoke  and  peppers 
(bell  and  non-  bell)  for  control  of 
powdery  mildew  in  California  and  New 
Mexico. 

•  EPA  assessed  the  potential  risks 
presented  by  residues  of  myclobutanil 
in  or  on  artichoke  and  peppers  (bell  and 
non-bell).  In.doing  so,  EPA  considered 
the  safety  standard  in  FFDCA  section 
408(b)(2),  and  decided  that  the 
necessary  tolerance  under  FFDCA 
section  408(1)(6)  would  be  consistent 
with  the  safety  standard  and  with 
FIFRA  section  18.  The  data  and  other 
relevant  material  have  been  evaluated 
and  discussed  in  the  final  rule  of 
September  16, 1998  (63  FR  49472). 
Based  on  that  data  and  information 
considered,  the  Agency  reaffirms  that 
re-establishment  of  the  time-limited 
tolerance  will  continue  to  meet  the 
requirements  of  section  408(1)(6). 
Therefore,  the  time-limited  tolerance  is 
re-established  for  an  additional  2-year 
period.  EPA  will  publish  a  docimient  in 
the  Federal  Register  to  remove  the 
revoked  tolerance  fi'om  the  Code  of 
Federal  Regulations  (CFR).  Although 
this  tolerance  will  expire  and  is  revoked 
on  July  31,  2002,  imder  FFDCA  section 
408(1)(5),  residues  of  the  pesticide  not  in 
excess  of  the  amounts  specified  in  the 
tolerance  remaining  in  or  on  artichoke 
and  peppers  (bell  and  non-bell)  after 
that  date  will  not  be  unlawful,  provided 
the  pesticide  is  applied  in  a  manner  that 
was  lawful  under  FIFRA  and  the 
application  occurred  prior  to  the 
revocation  of  the  tolerance.  EPA  will 
take  action  to  revoke  this  tolerance 
earlier  if  any  experience  with,  scientific 
data  on,  or  other  relevant  information 
on  this  pesticide  indicate  that  the 
residues  are  not  safe. 

m.  objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procediu-es  in  those 
regulations  require  some  modification  to 


reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  imder  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301045  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  November  14,  2000. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
groimds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marldng  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  ft-om  8  "a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 


must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  m.A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  LB. 2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301045,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 
person  or  by  coiuier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  specicd 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 


one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

rv.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  time- 
limited  tolerance  under  FFDCA  section 
408.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  0MB  approval  imder  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1095  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19, 1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  require  0MB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Enviionmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23. 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  volimtary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  ofaFIFRA 
section  18  petition  under  FFDCA 
section  408,  such  as  the  tolerance  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply.  In 
addition,  the  Agency  has  determined 
that  this  action  will  not  have  a 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 


EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

V.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promidgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricidtural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:September  7,  2000. 

James  Jones, 

Director,  Registrvtion  Division.  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  (346a)  and 
371. 

1180.443    Myclobutanil;  tolerances  for 
residues. 

2.  In  §  180.443,  amend  the  table  in 
paragraph  (b)  by  revising  the 


Revocation/expiration  date  "7/31/00"  to 
read  "7/31/02"  for  the  commodities 
"Artichoke"  and  "Peppers  (bell  and 
non-bell)." 

(FR  Doc.  00-23774  Filed  9-14-00:  8:45  am] 
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FEDERAL  COMMUNICAHONS 
COMMISSION 

47CFRCha|it0rl 

[CC  Docket  No.  96-61 ;  FCC  00-308] 

Policy  and  Rules  Concerning  the 
Interstate  Interexchange  Markatplaoa 

AGENCY:  Federal  Communications 

Conunission. 

ACnON:  Final  nUe. 

SUMMARY:  This  document  dismisses  as 
moot  requests  asking  that  the 
Commission  forbear  from  application  of 
the  rate  integration  requirements  of  the 
Communications  Act  to  commercial 
mobile  radio  service  providers.  This 
action  is  taken  to  comport  with  the 
recent  decision  of  the  U.S.  Court  of 
Appeals  vacating  the  Commission's  rate 
integration  rules  as  applied  to 
commercial  mobile  radio  service 
carriers  and  remanding  the  matter  tc  the 
Commission  for  further  proceedings. 
DATES:  Effective  September  15.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Wolfe,  202^18-1310. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's 
Memorandimi  Opinion  and  Order 
(MO&O)  in  CC  Docket  No.  96-«l.  FCC 
00-308,  adopted  August  17.  2000,  and 
released  August  23,  2000.  The  complete 
text  of  this  M040  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Information  Center,  Courtyard  Level, 
445  12th  Street,  S.W.,  Washington.  DC, 
and  also  may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services 
(ITS,  Inc.),  CY-B400,  445  12th  Street, 
S.W.,  Washington.  DC. 

Synopsis  of  the  Memorandum  Opinion 
and  Order 

1.  In  this  Memorandum  Opinion  and 
Order  (MO&O),  the  Commission 
addresses  requests  filed  by  BellSouth. 
AT&T,  the  Cellular  Teleconununications 
Industry  Association,  Nextel, 
Omnipoint,  the  Personal 
Commimications  Industry  Association, 
and  PrimeCo,  asking  that  the 
Commission  forbear  from  application  of 
the  rate  integration  requirements  of 
section  254(i)  of  the  Commimications 
Act,  as  amended  (47  U.S.C.  254(g))  to 
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commercial  mobile  radio  service 
(CMRS)  providers. 

2.  In  light  of  the  July  14,  2000, 
decision  of  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  vacating 
the  Commission's  rate  integration  rules 
as  applied  to  CMRS  carriers  and 
remanding  the  matter  to  the 
Commission  for  further  proceedings,  the 
Commission  finds  that  the  forbearance 
requests  are  moot  and  prematm-e. 
Accordingly,  the  requests  are  dismissed 
as  discussed  in  detail  in  the  full  text  of 
the  MO&O. 

Ordering  Qauses 

3.  Pursuant  to  sections  (4)(I)  and  10  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(1)  and  160,  that 
the  Petition  for  Forbearance  of 
BellSouth  is  dismissed. 

4.  In  addition,  the  requests  for 
Forbearance  contained  in  the  comments 
filed  by  AT&T,  CTIA,  CommNet,  Nextel, 
Omnipoint,  PCIA,  and  PrimeCo  are 
dismissed. 

Federal  Cotninunications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

IFR  Doc.  00-23691  Filed  9-14-00;  8:45  am) 

BUMS  CODE  6712-01-f> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-1968;  MM  Docket  No.  99-260;  RM- 
9686] 

Radio  Broadcasting  Services;  Bristol, 
VT 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Blue  Sky  Broadcasting,  LLC, 
allots  Channel  248A  to  Bristol,  VT,  as 
the  community's  first  local  aural 
service.  See  64  FR  3996,  July  23,  1999. 
Chaimel  248A  can  be  allotted  to  Bristol 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements,  with  respect  to  domestic 
allotments,  without  the  imposition  of  a 
site  restriction,  at  coordinates  44-08-18 
NL;  73-05-00  WL.  Canadian 
concurrence  in  the  allotment,  as  a 
specially  negotiated  short-spaced 
allotment,  has  been  received  since 
Bristol  is  located  within  320  kilometers 
(200  miles)  of  the  U.S.-Canadian  border 
and  the  allotment  will  be  short-spaced 
to  Station  CHOM-FM,  Channel  249C1, 
Montreal,  Quebec.  A  filing  window  for 
Channel  248A  at  Bristol  will  not  be 
opened  at  this  time.  Instead,  the  issue  of 


opening  a  filing  window  for  this 
channel  will  be  addressed  by  the 
Commission  in  a  subsequent  order. 
DATES:  Effective  October  16,  2000. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-260, 
adopted  August  23,  2000,  and  released 
September  1,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  445  12th  Street, 
SW.,  Washington,  DC.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Conamission's  copy 
contractor.  International  Transcription 
Services,  Inc.,  (202)  857-3800, 1231 
20th  Street,  NW,  Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 

follows: 


PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334.  336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Vermont,  is  amended 
by  adding  Bristol,  Channel  248 A. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  00-23694  Filed  9-14-00;  8:45  am] 

BILUNG  CODE  S712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  No.  00-2016;  MM  Docket  No.  99^336; 
RM-9758] 

Radio  Broadcasting  Services; 
Rocksprings,  TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
223A  at  Rocksprings,  Texas,  in  response 
to  a  petition  filed  by  Rocksprings  Radio 
Broadcasting  Company.  See  64  FR 
68663,  December  8, 1999.  The 


coordinates  for  Channel  223A  at 
Rocksprings  are  30-05-18  NL  and  100- 
18-02  WL.  There  is  a  site  restriction 
11.9  kilometers  (7.4  miles)  northwest  of 
the  community.  Although  Mexican 
conciurence  has  been  requested  for 
Channel  223A  at  Rocksprings,  final 
notification  fi'om  Mexico  has  not  been 
received.  Therefore,  operation  with  the 
facilities  specified  for  Rocksprings 
herein  is  subject  to  modification, 
suspension,  or  termination  without 
hearing,  if  foimd  by  the  Commission  to 
be  necessary  in  order  to  conform  to  the 
1992  USA-Mexico  FM  Broadcast 
Agreement  or  if  specifically  objected  to 
by  Mexico.  A  filing  window  for  Channel 
223A  at  Rocksprings  will  not  be  opened 
at  this  tinte.  Instead,  the  issue  of 
opening  a  filing  window  for  this 
channel  will  be  addressed  by  the 
Commission  in  a  subsequent  order. 

DATES:  Effective  October  16,  2000. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-336, 
adopted  August  23,  2000,  and  released 
September  1,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center,  445  12th  Street,  SW, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  piuchased 
fivm  the  Commission's  copy 
contractors.  International  Transcription 
Services,  Inc.,  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART73-{AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 
§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Texas,  is  amended  by 
adding  Channel  223A  at  Rocksprings.^ 


•  The  conmiiinity  of  Rocksprings,  Texas,  was 
added  to  the  FM  Table  of  Allotments  in  MM  Docket 
No.  99-214.  See  65  FR  35588,  June  5,  2000. 
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Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  00-23695  Filed  9-14-O0;  8:45  am] 

BILLING  COOE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-2002;  MM  Docket  No.  99-151;  RM- 
9559;  RM-9932] 

Radio  Broadcasting  Services;  Rangely, 
Ridgway  and  Sllverton,  CO 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SliMMARY:  In  response  to  a  proposal  filed 
by  Moimtain  West  Broadcasting,  the 
Commission  allots  Channel  279C1  to 
Rangely,  Colorado,  as  that  community's 
first  local  aural  transmission  service. 
See  64  FR  26719,  May  17, 1999. 
Additionally,  in  response  to  a 
counterproposal  filed  on  behalf  of  Idaho 
Broadcasting  Consortium,  Inc.  (RM- 
9932),  permittee  for  Station  KBNG, 
Channel  279C2,  Silverton,  Colorado,  the 
Commission  substitutes  Channel  279C1 
for  Channel  279C2  at  Silverton,  reallots 
Channel  279C1  to  Ridgway,  Colorado,  as 
that  rnmnfiiinity's  first  local  aural 
transmission  service,  and  modifies  the 
authorization  for  Station  KBNG,  as 
requested-  Additionally,  the 
Commission  allots  Channel  2  38 A  to 
Silverton,  Colorado.  Coordinates  used 
for  Channel  279C1  at  Rangely,  Colorado, 
are  40-05-06  NL  and  108-48-18  WL. 
The  coordinates  for  Channel  279C1  at 
Ridgway,  Colorado,  are  38-03-18  NL 
and  107-41-40  WL.  Coordinates  for 
Channel  238A  at  Silverton,  Colorado, 
are  37-48-42  NL  and  107-40-00  WL. 
DATES:  Effective  October  16,  2000.  A 
filing  window  for  Channel  279C1  at 
Rangely,  Colorado,  and  for  Channel 
238A  at  Silverton,  Colorado,  will  not  be 
opened  at  this  time.  Instead,  the  issue  of 
opening  a  filing  window  for  those 
channels  will  bie  addressed  by  the 
Commission  in  a  subsequent  Order. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allocations  Branch,  Mass  Media 
Bureau,  (202)  418-2180.  Questions 
related  to  the  application  process  for 
Channel  279C1  at  Rangely,  Colorado 
and  for  Channel  238A  at  Silverton, 
Colorado,  should  be  addressed  to  the 
Audio  Services  Division,  (202)  418- 
2700. 


SUPPLEMENTARY  MFORMATION:  This  is  a 
sjmopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-151, 
adopted  August  30,  2000,  and  released 
September  1,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copjring  during  normal 
business  hours  in  the  FCC's  Reference 
Information  Center  (Room  CY-A257), 
445  Twelfth  Street,  SW.,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regidations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  336. 
§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Colorado,  is  amended 
by  adding  Rangely,  Channel  279C1. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Colorado,  is  amended 
by  adding  Ridgway,  Channel  279C1. 

4.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Colorado,  is  amended 
by  removing  Channel  279C2  and  adding 
Channel  238A  at  Silverton. 

Federal  Communications  Commission. 

John  A.  KarouaoB, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  00-23696  Filed  9-14-00;  8:45  am] 

BILLMQ  CODE  671 S-01-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-2014;  MM  Docket  No.  00-17;  RM- 
9814] 

Radio  Broadcasting  Services; 
Andalusia,  AL  and  Holt,  FL 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  In  response  to  a  proposal  filed 
on  behalf  of  Capstar  TX  Limited 
Partnership,  the  Commission  reallots 
Channel  251C1  fit)m  Andalusia, 
Alabama,  to  Holt,  Florida,  as  that 
community's  first  local  aural 


transmission  service,  and  modifies  the 
license  for  Station  WTKE(FM)  to  specifv' 
Holt  as  its  community  of  license.  See  65 
FR  7817,  February  16,  2000.  Coordinates 
used  for  Channel  251C1  at  Holt,  Florida, 
are  30-59-57  NL  and  86-41-20  WL. 

DATES:  Effective  October  16.  2000. 

ADDRESSES:  Federal  Commiuiications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  MFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  00-17, 
adopted  August  23,  2000,  and  released 
September  1,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Information  Center  (Room  CY-A257), 
445  Twelfth  Sti«et,  SW.,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Conunission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  tide  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1 .  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334.  336. 
§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Alabama,  is  amended 
by  removing  Channel  251C1  at 
Andalusia. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Florida,  is  amended 
by  adding  Holt,  Channel  251C1. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  00-23698  Filed  9-14-00;  8:45  am] 
BILIJNG  CODE  CTIZ-OI-P 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-2015;  Docket  No.  00-60,  RM-d827; 
MM  Docket  No.  00-61,  RM-9840;  MM  Docket 
No.  00-62,  RM-9846] 

Radio  Broadcasting  Services; 
Sheffield,  PA;  Erie,  iL;  and  Due  West, 
SC 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SIHIMARY:  This  document  grants  three 
proposals  that  allot  new  channels  to 
Sheffield,  Peimsylvania;  Erie,  Illinois; 
and  Due  West,  South  Carolina.  Filing 
windows  for  Channel  286A  at  Sheffield, 
Pennsylvania;  Channel  288A  at  Erie, 
Illinois;  and  Channel  237A  at  Due  West, 
South  Carolina,  will  not  be  opened  at 
this  time.  Instead,  the  issue  of  opening 
a  filing  window  for  these  channels  will 
be  addressed  by  the  Commission  in  a 
subsequent  order. 
DATES:  Effective  October  16,  2000. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPL£MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  00-60;  MM 
Docket  No.  00-61;  and  MM  Docket  No. 
00-62,  adopted  August  23,  2000,  and 
released  September  1,  2000.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Information  Center 
(Room  CY-A257),  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  piu'chased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service, 
hic,  (202)  857-3800,  1231  20th  Street, 
NW.,  Washington,  DC  20036. 

The  Commission,  at  the  request  of 
Port  Erie  Communications,  allots 
Channel  286A  at  Sheffield, 
Peimsylvania,  as  the  community's  first 
local  aural  transmission  service.  See  65 
FR  20935,  April  19,  2000.  Channel  286A 
can  be  allotted  at  Sheffield  in 
compliance  with  the  Commission's 
TniniTniim  distance  separation 
requirements  with  a  site  restriction  of 
1.9  kilometers  (1.2  miles)  northeast  to 
avoid  short-spacings  to  the  licensed  and 
appUcation  sites  for  Station  WQXK(FM), 
Channel  286B,  Salem,  Ohio.  The 
coordinates  for  Channel  2  86 A  at 
Sheffield  are  41-42-42  North  Latitude 
and  79-00-56  West  Longitude.  Since 


Sheffield  is  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian border,  concurrence  of  the 
Canadian  govermnent  was  requested  but 
not  yet  received.  Therefore,  if  a 
construction  permit  is  granted  prior  to 
the  receipt  of  formal  concurrence  in  the 
allotment  by  the  Canadian  goverrmient, 
the  construction  permit  will  include  the 
following  condition:  "Operation  with 
the  facilities  specified  herein  is  subject 
to  modification,  suspension  or 
termination  without  right  to  a  hearing, 
if  found  by  the  Commission  to  be 
necessary  in  order  to  conform  to  the 
U.S.A. -Canadian  Broadcast  Agreement." 

The  Commission,  at  the  request  of 
Erie  Foods  International,  Inc.,  allots 
Channel  288A  at  Erie,  Illinois,  as  the 
community's  first  local  aural 
transmission  service.  See  65  FR  20935, 
April  19,  2000.  Channel  288A  can  be 
allotted  to  Erie  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  0.6  kilometers  (0.4  miles) 
east  to  avoid  a  short-spacing  to  the 
hcensed  site  of  Station  KQLI(FM), 
Channel  285C3,  DeWitt,  Iowa.  The 
coordinates  for  Chaimel  288A  at  Erie  are 
41-39-22  North  Latitude  and  90-04-23 
West  Longitude. 

The  Commission,  at  the  request  of 
Sutton  Radiocasting  Corporation,  allots 
Channel  237A  at  Due  West,  South 
Carolina,  as  the  community's  first  local 
aural  transmission  service.  See  65  FR 
20935,  April  19,  2000.  Channel  237A 
can  be  allotted  at  Due  West  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
5.5  kilometers  (3.4  miles)  south  to  avoid 
a  short-spacing  to  the  licensed  site  of 
Station  WBTS(FM),  Channel  238C1, 
Athens,  Georgia.  The  coordinates  for 
Channel  237A  are  34-17-13  North 
Latitude  and  82-24-23  West  Longitude. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Pennsylvania,  is 
amended  by  adding  Sheffield,  Channel 
286A. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Illinois,  is  amended 
by  adding  Erie,  Channel  288A. 


4.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  South  Carolina,  is 
amended  by  adding  Due  West,  Channel 
237A. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  00-23806  Filed  9-14-00;  8:45  am] 
BILUNG  CODE  6712-01-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Docket  No.  000907254-0254-01 ;  I.D. 
082400A] 

Fisheries  of  the  Northeastern  United 
States;  Atlantic  Mackerel,  Squid  and 
Butterflsh  Fisheries;  Inseason 
Adjustment  Procedures 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Final  rule;  technical 

amendment. 

SUMMARY:  NMFS  corrects  the  regulations 
implementing  the  Atlantic  Mackerel, 
Squid,  and  Butterfish  Fishery 
Management  Plan  (FMP)  by  reinserting 
regulatory  text  that  was  incorrectly 
removed  in  the  final  rule  that 
implemented  measures  contained  in 
Amendment  12  to  the  Simmier 
Flounder,  Scup  and  Black  Sea  Bass 
FMP,  Amendment  8  to  the  Atlantic 
Mackerel,  Squid  and  Butterfish  FMP, 
and  Amendment  12  to  the  Atlantic  Surf 
Clam  and  Ocean  Quahog  FMP,  which 
was  published  on  October  26, 1999. 
DATES:  Effective  September  15,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
H.  Jones,  Fishery  Policy  Analyst,  (978) 
281-9273. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  26, 1999,  NMFS 
published  a  final  rule  at  64  FR  57587  to 
implement  management  measures 
contained  in  Amendment  12  to  the 
Siunmer  Floimder,  Scup  and  Black  Sea 
Bass  FMP,  Amendment  8  to  the  Atlantic 
Mackerel,  Squid  and  Butterfish  FMP, 
and  Amendment  12  to  the  Atlantic  Surf 
Clam  and  Ocean  Quahog  FMP. 
However,  the  final  rule  incorrectly 
removed  §  648.21  (e),  because  the 
measures  were  thought  to  be  redimdant 
with  the  inseason  adjustment  process 
established  under  the  framework 
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provision  in  §  648.24,  which  allows  the 
Mid-Atlantic  Fishery  Management 
Coimcil  (Coxmcil)  to  modify  or  add 
management  measures  through  a 
streainlined  public  review  process.  The 
text  previously  codified  at  §  648.21  (e), 
allowed  the  Administrator,  Northeast 
Region,  NMFS,  in  consultation  vdth  the 
Council,  to  recommend  inseason 
adjustments  to  the  annual  specifications 
during  the  fishing  year  by  publishing 
notification  in  the  Federal  Register  and 
providing  a  30-day  public  comment 
period.  This  process  is  not  redundant 
with  the  framework  provision  process 
that  was  established  imder  §  648.24. 
Therefore,  this  technical  amendment 
reinserts  §  648.21  (e),  that  was 
incorrectly  removed  on  October  26, 
1999. 

Classification 

This  technical  amendment  is  issued 
imder  50  CFR  part  648.  Because  it  only 
corrects  an  inadvertent  deletion,  the 
Assistant  Administrator  for  Fisheries, 
NOAA,  finds,  under  5  U.S.C.  553(b)(B), 
that  it  is  unnecessary  to  provide  prior 


notice  and  opportiinity  for  public 
comment  sis  such  procedures  would 
serve  no  useful  purpose.  This  rule 
simply  restores  text  that  was 
inadvertently  removed  by  a  prior  rule. 
Because  this  rule  is  not  substantive,  it 
is  not  subject  to  a  30-day  delay  in 
effective  date.  The  provision  is 
procedural  in  nature  because  it  merely 
restores  the  process  through  which 
NMFS  may  make  inseason  adjustments 
to  the  aimual  specifications,  and  it  does 
not  impose  any  requirements  with 
which  the  public  must  comply. 

This  rule  is  exempt  from  review 
under  Executive  Order  12866. 

List  of  Subjects  in  SO  CFR  Part  648 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  September  11,  2000. 

Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  648  is  amended 
as  follows: 


PART  648— nSHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES 

1 .  The  authority  citation  for  part  648 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  648.21,  redesignate  paragraph 
(e)  as  paragraph  (f)  and  add  new 
paragraph  (e)  to  read  as  follows: 

§  648.21    Procedures  for  determining  initial 
annual  amounts. 


(e)  Inseason  adjustments.  The 
specifications  established  pursuant  to 
this  section  may  be  adjusted  by  the 
Regional  Administrator,  in  consultation 
with  the  MAFMC,  during  the  fishing 
year  by  publishing  notification  in  the 
Federal  Register  stating  the  reasons  for 
such  an  action  and  providing  a  30-day 
public  comment  period. 
***** 

[FR  Doc.  00-23807  Filed  9-14-00:  8:45  ami 
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Proposed  Rules 


Federal  Register 

Vol.  65,  No.  180 

Friday.  September  15,  2000 


This  section  of  the  FEDERAL  F»EGISTER 
contains  notices  to  the  public  of  the-  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

36  CFR  Part  800 

Protection  of  Historic  Properties 

agency:  Advisory  Council  on  Historic 

Preservation. 

ACTKM:  Notice  of  proposed  suspension 

of  rule  and  adoption  as  guidelines. 

SUMMARY:  The  Advisory  Council  on 
Historic  Preservation  proposes  to 
suspend  its  rule  implementing  Section 
106  of  the  National  Historic 
Preservation  Act.  Such  rule  sets  forth 
the  process  by  which  Federal  agencies 
consider  the  effects  of  their 
undertakings  on  historic  properties  and 
provide  the  Council  with  a  reasonable 
opportimity  to  comment  with  regard  to 
such  imdertakings,  as  required  by 
Section  106,  The  suspended  rule  would 
become  guidelines  upon  the  effective 
date  of  suspension. 
DATES:  Submit  comments  on  or  before 
October  30.  2000. 
ADDRESSES:  Address  all  comments 
concerning  this  proposed  rule  to  the 
Executive  Director,  Advisory  Council  on 
Historic  Preservation,  1100 
Peimsylvania  Avenue,  NW.,  Suite  809, 
Washington,  DC  20004.  Fax  (202)  606- 
8672.  You  may  submit  electronic 
comments  to:  regs@achp.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Javier  Marques,  Advisory  Council  on 
Historic  Preservation,  1100 
Pennsylvania  Avenue,  NW. ,  Suite  809, 
Washington,  DC  20004  (202)  606-8503. 
SUPPLEMENTARY  INFORMATION:  On 
September  6,  2000,  the  Advisory 
Coimcil  on  Historic  Preservation 
("Council")  voted  to  suspend  the 
Section  106  rule  currently  codified 
under  36  CFR  part  800  after  a  45-day 
notice  and  comment  period.  That  rule 
sets  forth  the  process  by  which  Federal 
agencies  consider  the  effects  of  their 
undertakings  on  historic  properties  and 
provide  the  Council  with  a  reasonable 
opportimity  to  comment  with  regard  to 
such  undertakings,  as  required  by 


Section  106  of  the  National  Historic 
Preservation  Act.  The  Council  also 
voted  to  adopt  the  rule  to  be  suspended 
as  guidelines,  effective  immediately 
upon  suspension  of  the  rule. 

The  Council  is  currently  seeking 
public  comment  on  such  actions.  If  the 
public  comments  received  do  not 
compel  the  Council  to  change  its  course, 
the  Council  plans  to  proceed  with 
publishing  a  final  rule  suspension  that 
would  suspend  the  ciurent  rule  and 
reissue  the  text  of  the  suspended  rule  as 
guidelines,  with  an  immediate  effective 
date. 

The  Council  is  compelled  to  take 
these  actions  by  the  prospect  of  a 
potentially  unfavorable  ruling  from  the 
court  that  would  severely  disrupt  the 
Section  106  process.  Reluctantly,  the 
Council  has  come  to  the  conclusion  that 
suspending  the  current  Section  106  rule, 
which  is  at  the  heart  of  the  litigation,  is 
now  the  most  advisable  course  to 
follow. 

The  preeminent  issue  in  the  litigation 
at  this  point  is  the  participation  of  two 
Council  members,  who  are  not 
appointed  by  the  President,  in  the 
rulemaking  process  leading  up  to  the 
adoption  of  the  current  rule.  The 
plaintiff  has  argued  to  the  court  that 
such  participation  violated  the 
Appointments  Clause  of  the 
Constitution,  and  that  the  court  should 
therefore  invalidate  the  regulations 
without  delay.  Even  though  the  Coimcil 
believes  the  law  is  on  its  side  on  this 
issue,  it  runs  a  risk  of  having  the  court 
rule  against  it  and  immediately 
invalidate  the  current  Section  106  rule 
in  short  order.  An  abrupt  suspension  of 
the  rule  would  cause  chaos  in  the 
ongoing  Section  106  reviews,  and  is 
seen  by  the  Council  as  an  unacceptable 
risk. 

The  Council  believes  that  by 
proceeding  in  this  manner,  it  is 
fashioning  an  orderly  and  prudent  way 
of  proceeding  rather  than  risking  the 
possibility  of  an  immediate  suspension 
from  an  adverse  court  ruling.  Of  utmost 
importance,  the  Council  will  be  able  to 
provide  adequate  advance  notice  to  the 
public  that  the  current  Section  106  rule 
is  being  suspended  by  a  certain  date  and 
specify  the  system  that  should  be 
followed  until  new  regulations  take 
effect,  so  Federal  agencies,  other 
participants  in  the  Section  106  process 
and  the  public  can  prepare  accordingly. 
This  notice  and  comment  period  is 


essential  to  provide  participants  in  the 
Section  106  process  with  sufficient 
notice  of  the  proposed  suspension  to 
ensure  an  orderly  transition.  Section 
106  regulations  were  applied  to  95,419 
agency  undertakings  during  fiscal  year 
1999.  Accordingly,  thousands  of 
projects  are  undergoing  Section  106 
review  at  any  one  time  during  the  year. 
A  reasonable  notice  and  comment 
period  is  essential  to  prevent  unduly 
and  abruptly  disrupting  these  thousands 
of  reviews  that  are  proceeding  under  the 
existing  Section  106  rule.  It  would  also 
provide  Federal  agencies  the  time 
needed  to  make  responsible  and 
informed  decisions  as  to  how  to 
complete  their  ongoing  reviews,  and 
how  to  comply  with  Section  106  for 
new  projects  without  the  benefit  of  a 
regulatory  framework. 

As  already  mentioned,  the  Council  is 
also  proposing  to  adopt  the  rule  to  be 
suspended  as  guidelines.  While  such 
guidelines  would  not  have  the  binding 
legal  effect  of  a  rule,  they  would  specify 
a  reasonable  procedure  for  participants 
in  the  Section  106  process.  The  other 
alternative  is  to  go  back  to  the  1986  rule, 
but  the  Council  believes  that  would  be 
unwise.  The  1992  amendments  to  the 
National  Historic  Preservation  Act 
brought  important  changes  to  the 
Section  106  process  that  are  simply  not 
reflected  at  all  in  the  1986  rule.  The 
current  Section  106  rule  to  be 
suspended  incorporates  those  changes. 

The  current  Section  106  rule,  which 
would  become  guidance  following  the 
proposed  suspension,  was  unanimously 
approved  by  the  Council  in  February, 
1999.  On  June  23.  2000.  the  Coimcil 
membership  (minus  the  two,  non- 
Presidentially  appointed  members) 
unanimously  reaffirmed  its  belief  that 
the  current  Section  106  rule  represents 
the  process  that  Federal  agencies  should 
follow  to  comply  with  Section  106. 
Those  who  wish  to  examine  the 
evolution  and  rationale  behind  the 
substance  in  these  proposed  guidelines, 
are  asked  to  consult  the  following 
public  documents:  (a)  Notice  of 
proposed  rulemaking  at  59  FR  50396. 
October  3. 1994;  (b)  notice  of  proposed 
rulemaking  at  61  FR  48580.  September 
13. 1996;  and  (c)  final  rule  and  preamble 
published  at  64  FR  27044-27084.  May 
18. 1999. 

The  Council  is  optimistic  that  the 
period  of  time  during  which  the  public 
will  need  to  comply  with  the  Section 
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106  process  without  the  benefit  of  a  rule 
will  be  brief.  The  general  comment 
period  for  the  proposed  rule  published 
July  11.  2000  (65  FR  42834)  closed  on 
August  10,  2000.  The  Coimcil  extended 
the  comment  period  to  August  31,  2000 
for  all  those  members  of  the  public  that 
made  timely  requests  for  additional  time 
to  provide  comments.  The  Council 
received  a  total  of  59  comments.  The 
Council  is  currently  in  the  process  of 
reviewing  and  evaluating  the  comments 
received  on  the  proposed  rule,  and 
believes  that  it  will  vote  on  adopting  a 
new  final  rule  by  November  17.  2000.  as 
originally  anticipated. 

List  of  Sublects  in  36  CFR  Part  800 

Administrative  practice  and 
procedure.  Historic  preservation, 
Indians,  Intergovernmental  relations. 

For  the  reasons  stated  above,  the 
Advisory  Council  on  Historic 
Preservation  proposed  to  suspend  the 
rule  currently  codified  at  36  CFR  part 
800.  and  adopt  it  as  guidelines. 

Dated:  September  8,  2000. 
John  M.  Fowler, 

Executive  Director. 

[FR  Doc.  00-23575  Filed  9-14-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  152  and  174 
[OPP-2S0127;  FRL-6047-9] 
RiN2070-AC02 

nnal  Rsgubrtions  for  Plant-Pesticides 
(Plant-Incorporated  Protectants); 
Notification  to  ttte  Secretary  of 
Agriculture 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notification  to  the  Secretary  of 

Agriculture. 

SUMMARY:  This  document  notifies  the 
public  that  the  Administrator  of  EPA 
has  forwarded  to  the  Secretary  of 
Agriculture,  a  draft  final  rule  under 
section  25(a)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act.  The 
substances  plants  produce  for  protection 
against  pests  are  pesticides  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  definition  of  pesticide, 
if  humans  intend  to  use  these 
substances  for  "preventing,  destroying, 
repelling  or  mitigating  any  pest."  These 
substances,  produced  and  used  in  living 
plants,  along  with  the  genetic  material 
necessary  to  produce  them,  are 
currently  called  "plant-pesticides"  by 


EPA.  In  this  final  rule,  EPA  will  rename 
these  pesticides,  calling  them  "plant- 
incorporated  protectants,"  will  exempt  a 
category  of  plant-pesticides,  will  clarify 
the  relationship  between  plants  and 
plant-pesticides  and  confirm  that  plants 
used  as  biological  control  agents  are 
exempt  from  regulation  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  and  will  establish  new 
part  1 74  in  Title  40  of  the  Code  of 
Federal  Regulations,  specifically  for 
plant-pestiddes. 

FOR  FURTHER  MFORMATION  CONTACT:  By 
mail:  Philip  Hutton,  Biopesticides  and 
Pollution  Prevention  Division,  Office  of 
Pesticide  Programs  (7511C), 
Enviroimiental  Protection  Agency,  1200 
Pennsylvania  Ave..  NW.,  Washington 
DC  20460;  telephone  number  (703) 
308-8260;  and  e-mail  address: 
hutton.philOepa.goy. 

SUPPLEMENTARY  INFORMATION: 
L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general  for  notification.  This  action 
may,  however,  be  of  interest  to  a  person 
or  company  that  may  be  involved  with 
agricultural  biotechnology  that  may 
develop  and  market  plant-incorporated 
protectants.  Since  other  entities  may 
also  be  interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  interested  in  this 
notice.  If  you  have  any  questions- 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  documents  related  to  the 
proposed  rule  only  that  might  be 
available  electronically,  fit>m  the  EPA 
Internet  Home  Page  at  http:// 
www.epa.gov/.  The  draft  final  rule  is 
not  available  until  it  has  been  signed  by 
EPA.  To  access  this  document,  on  the 
Home  Page  select  "Laws  and 
Regulations,"  "Regulations  and 
Proposed  Rules,"  and  then  look  up  the 
entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fiedrgstr/. 

n.  What  Action  is  EPA  Taking? 

Section  25(a)(2)  of  FIFRA  provides 
that  the  Administrator  must  provide  the 
Secretary  of  Agriculture  with  a  copy  of 


any  regulation  at  least  30  days  before 
signing  it  for  publication  in  the  Federal 
Register.  The  draft  final  rule  is  not 
available  to  the  public  until  after  it  has 
been  signed  by  EPA.  If  the  Secretary 
comments  in  writing  regarding  the  draft 
final  rule  within  15  days  after  receiving 
it,  the  Administrator  shall  include  in  the 
final  rule  when  published  in  the 
Federal  Register  the  comments  of  the 
Secretary  and  the  Administrator's 
response  to  those  comments.  If  the 
Secretary  does  not  comment  in  writing 
within  15  days  after  receiving  the  final 
rule,  the  Administrator  may  sign  the 
final  rule  for  publication  in  the  Federal 
Register  anytime  after  the  15-day 
period.  As  required  by  FIFRA  section 
25(a)(3).  a  copy  of  the  final  rule  has 
been  forwardml  to  the  Committee  on 
Agriculture  of  the  House  of 
Representatives  and  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  of 
the  Senate.  EPA  issued  a  proposed  rule 
in  the  Federal  Register  of  November  23, 
1994  (59  FR  60534)  (FRL^755-3). 

m.  Do  Any  Regulatory  Assessment 
Requirements  Apply  to  this 
Notification? 

No.  This  document  is  not  a  rule, 
merely  a  notification  of  submission  to 
the  Secretary  of  Agriculture.  As  such, 
none  of  the  regulatory  assessment 
requirements  apply  to  this  document. 

IV.  Will  EPA  Submit  this  Notification  to 
Congress  and  the  Conqitroller  General? 

No.  This  action  is  not  a  rule  for 
purposes  of  the  Congressional  Review 
Act  (CRA),  5  U.S.C.  804(3),  and  will  not 
be  submitted  to  Congress  and  the 
Comptroller  General.  EPA  will  submit 
the  final  rule  to  Congress  and  the 
Comptroller  General  as  required  by  the 
CRA. 

List  of  Subfects  in  Parts  152  and  174 

Environmental  protection. 
Administrative  practice  and  procedure. 
Biotechnology  pesticides.  Pesticides  and 
pests.  Reporting  and  recordkeeping. 

Dated:  September  11,  2000. 

Stephen  L.  Johnson, 

Associate  Deputy  Assistant  Administrator  for 
the  Office  of  Prevention,  Pesticides  and  Toxic 
Substances. 

(FR  Doc.  00-23780  Filed  9-14-00  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-2017,  MM  Docket  No.  00-158,  RM- 
9921] 

Radio  Broadcasting  Services;  Alamo, 
NM 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Alamo 
Navajo  School  Board,  Inc.,  seeking  the 
allotment  of  Channel  298A,  as  a 
noncommercial  educational  channel,  to 
Alamo  community,  NM.  Channel  2 98 A 
can  be  allotted  to  Alamo  Community  at 
coordinates  34-25-01  NL;  107-30-04 
WL.  Mexican  concurrence  in  the 
allotment  must  be  obtained  since  Alamo 
Commimity  is  located  within  320 
kilometers  (199  miles)  of  the  U.S.- 
Mexican border.  Petitioner  is  requested 
to  provide  further  information 
concerning  Alamo  Community's  center 
city  reference  coordinates  in  order  to 
determine  whether  the  proposed 
allotment  would  comply  with  the  signal 
coverage  requirements  contained  in 
Section  73.315  of  the  Commission's 
Rules.  In  addition,  petitioner  is 
requested  to  provide  further  information 
concerning  the  reservation  of  the 
channel  for  noncommerical  educational 
use. 

DATES:  Comments  must  be  filed  on  or 
before  October  23,  2000,  and  reply 
comments  on  or  before  November  7, 
2000. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  Burton  Apache, 
President,  The  Alamo  Navajo  School 
Board,  Inc.,  P.O.  Box  907,  Magdalena. 
NM  87825  (Petitioner)  and  Don  Davis, 
800  Wellesley  N.E.,  Albuquerque,  NM 
87106  (Technical  Consultant  to 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
00-158,  adopted  August  23,  2000.  and 
released  September  1,  2000.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center,  445  12th  Street, 


SW.,  Washington,  DC.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractors,  International  Transcription 
Services,  Inc.,  1231  20th  Street,  NW., 
Washington,  DC.  20036,  (202)  857-3800. 
facsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding.  Members  of  the  public 
should  note  that  fi'om  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  See  47  CFR  1.1204(b)  for 
rules  governing  permissible  ex  parte 
contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420." 
Federal  Communications  Commission. 
lohn  A.  Karousos, 

Chief.  Allocations  Bmnch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
IFR  Doc.  00-23693  Filed  9-14-00;  8:45  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-2018;  MM  Docket  No.  00-159,  RM- 
9889;  MM  Docket  No.  00-160;  RM-9928;  MM 
Docket  No.  00-161;  RM-9929] 

Radio  Broadcasting  Services; 
Thermopolis  and  Story,  WY;  Pana, 
Taylorvllle  and  Macon,  IL;  Fort  Brldger, 
WY  and  Woodruff,  UT 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  three 
reallotments.  The  Conmiission  requests 
comments  on  a  petition  filed  by  Legend 
Communications  for  Wyoming,  L.L.C., 
proposing  the  substitution  of  Channel 
252C1  for  Channel  252C2  at 
Thermopolis,  Wyoming,  the  reallotment 
of  Channel  252C1  fi'om  Thermopolis  to 
Story,  Wyoming,  and  the  modification 
of  petitioner's  construction  permit  (File 
No  BPH-19971021MC)  accordingly. 
Channel  251C1  can  be  reallotted  to 
Story  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  1.2  kilometers  (0.8  miles) 
east  at  petitioner's  requested  site.  The 
coordinates  for  Channel  252C1  at  Story 
are  44-34-28  North  Latitude  and  106- 
52-14  West  Longitude.  In  accordance 
with  Section  1.420(i)  of  Commission's 


Rules,  we  will  not  accept  competing 
expressions  of  interest  for  the  use  of 
Channel  252C1  at  Story,  Wyoming,  or 
require  petitioner  to  demonstrate  the 
availability  of  an  equivalent  class 
channel  for  use  by  such  parties.  See 
SUPPLEMENTARY  INFORMATION,  infw. 
DATES:  Comments  must  be  filed  on  or 
before  October  23,  2000,  and  reply 
conmients  on  or  before  November  7, 
2000. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  shovdd  serve  the 
petitioner,  his  counsel,  or  consultant,  as 
follows:  Lee  W.  Shubert,  Esq., 
Roseimian  &  Colin,  LLP,  805  15th  Street, 
NW,  Washington,  DC  20005-2212 
(Counsel  for  Legend  Communications 
for  Wyoming,  L.LC);  Patricia  M.  Chuh, 
Pepper  &  Corazzini,  L.L.P.,  1176  K 
Street,  NW,  Suite  200.  Washington,  DC 
20006  (Counsel  for  Kaskaskia 
Broadcasting,  Inc.  and  Miller 
Communications,  Inc.);  and  Ellen 
Masters,  Shaw  Pittman,  2300  N  Street, 
NW,  Washington,  DC  20037  (Counsel 
for  M.  Kent  Frendsen). 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bvireau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
00-159  and  MM  Docket  No.  00-160, 
and  MM  Docket  No.  00-161,  adopted 
August  23,  2000,  and  released 
September  1,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Information  Center  (Room  CY-A257), 
445  12th  Street,  SW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Service, 
Inc.,  (202)  857-3800, 1231  20th  Street, 
NW.,  Washington,  DC  20036. 

The  Commission  also  requests 
comments  on  a  petition  filed  jointly  by 
Kaskaskia  Broadcasting,  Inc.  and  Miller 
Communications,  Inc.,  proposing  the 
reallotment  of  Chaimel  265A  from  Pana 
to  Macon,  Illinois,  and  the  modification 
of  Station  WEGY(FM)'s  license 
accordingly.  Additionally,  petitioners 
propose  the  reallotment  of  Channel 
232A  from  Taylorville  to  Pana,  Illinois, 
and  the  modification  of  Station 
WMKR(FM)'s  license  accordingly. 
Channel  265A  can  be  reallotted  to 
Macon  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  6.9  kilometers  (4.3  miles) 
south  at  Station  WEGY(FM)'s  requested 
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site.  The  coordinates  for  Channel  265A 
at  Macon  are  39-^1-08  North  Latitude 
and  88-55-29  West  Longitude. 
Additionally,  Channel  232A  can  be 
reallotted  to  Pana  in  compliance  with 
the  minimum  distance  separation 
requirements  with  a  site  restriction  of 
11.7  kilometers  (7.3  miles)  west  at 
Station  WMKR(FM)'s  requested  site. 
The  coordinates  for  Chaimel  262A  at 
Pana  39-22-56  North  Latitude  and  89- 
12-56  West  Longitude.  In  accordance 
with  Section  1.420(i)  of  the 
Conunission's  Rules,  we  will  not  accept 
competing  expressions  of  interest  for  the 
use  of  Channel  232A  at  Pana,  Illinois  or 
for  Channel  265A  at  Macon,  Illinois. 

The  Commission  requests  comments 
on  a  petition  filed  by  M.  Kent  Frandsen 
proposing  the  reallotment  of  Channel 
256C1  from  Fort  Bridger,  Wyoming  to 
Woodruff,  Utah,  and  die  modification  of 
Station  KNYN(FM)'s  construction 
permit  accordingly.  Channel  256C1  can 
be  reallotted  to  Woodruff  in  compliance 
with  the  Commission's  minimimi 
distance  separation  requirements  with  a 
site  restriction  of  28.2  kilometers  (17.5 
miles)  southeast  at  petitioner's  presendy 
authorized  site.  The  coordinates  for 
Channel  256C1  at  Woodruff  are  41-21- 
10  North  Latitude  and  110-54-26  West 
Longitude.  In  accordance  with  Section 
1.420(i)  of  the  Commission's  Rules,  we 
will  not  accept  competing  expressions 
of  interest  in  the  use  of  Channel  256C1 
at  Woodruff,  Utah. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding.  Members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Conmiission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  See  47  CFR  1.1204(b)  for 
rules  governing  permissible  ex  parte 
contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  00-23697  Filed  9-14-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parta  90 

[WT  Doclwt  No.  96-182;  RM-9222;  PR 
Doclwt  No.  92-235;  FCC  00-235] 

1998  Biennial  Regulatory  Review- 
Private  l.and  Mobile  Radio  Services 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  has  adopted 
a  Further  Notice  of  Proposed  Rule 
Making,  (FNPRM)  which  seeks  comment 
on  whether  certain  rule  changes  would 
be  in  the  public  interest.  Specifically, 
the  Commission  seeks  comment  on 
whether  it  should  modify  the  eligibility 
criteria  to  operate  in  the  Public  Safety 
Pool  for  parks  and  schools;  the 
eligibility  criteria  for  highway 
maintenance  frequencies;  and  the  power 
limits  for  certain  dockside  channels. 
DATES:  Interested  parties  may  file 
comments  on  or  before  November  14, 
2000  and  reply  comments  on  or  before 
December  14,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Guy 
Benson (202)  418-2946 
<gbenson@fcc.gov>  or  Ghassen  Khalek 
(202)  418-2771  <gkhalek@fcc.gov>. 
Public  Safety  and  Private  Wireless 
Division,  Wireless  Telecommunications 
Bureau,  or  Les  Smith,  AMD-PERM, 
Office  of  Managing  Director  at  (202) 
416-0217. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  FNPRM 
in  the  Report  and  Order  and  FNPRM, 
FCC  00-235  in  WT  Docket  No.  98-182 
and  PR  Docket  No.  92-235,  adopted  on 
June  28,  2000  and  released  on  July  12, 
2000.  The  full  text  of  this  FNPRM  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center,  Room  CY-A257. 
445  12th  Street,  SW.,  Washington,  DC. 
The  complete  text  may  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service. 
Inc.,  1231  20th  Street,  NW., 
Washington,  DC.  20037.  The  full  text 
may  also  be  dowidoaded  at: 
www.fcc.gov.  Alternative  formats  are 
available  to  persons  with  disabilities  by 
contacting  Martha  Contee  at  (202)  418- 
0260  or  TTY  (202)  418-2555. 

Summary  of  the  Proposed  Rule 

1.  The  Commission  initiated  the 
instant  proceeding  in  conjunction  with 
the  Commission's  1998  biennial 
regulatory  review  under  Section  11  of 
the  Communications  Act  of  1934,  47 
U.S.C.  161.  Section  11  requires  us  to 


review  all  our  regidations  applicable  to 
providers  of  telecommunications  service 
and  determine  whether  any  rule  is  no 
longer  in  the  public  interest  as  a  result 
of  meaningful  economic  competition 
between  providers  of 
telecommunications  service,  and 
whether  such  regulations  should  be 
deleted  or  modified.  As  part  of  the 
biennial  review  of  regulations  required 
under  section  11,  however,  the 
Commission  has  reviewed  all  of  its 
regulations  relating  to  administering 
wireless  services,  not  just  those 
pertaining  to  providers  of  a 
telecommunications  service,  to 
determine  which  regulations  can  be 
streamlined  or  eliminated.  The 
Commission  concluded  in  the  FNPRM 
that  it  was  in  the  public  interest  to 
continue  to  streamline  the  part  90  Rules 
and  to  reduce  regulatory  requirements 
on  licensees. 

2.  First,  the  Commission  proposes  to 
eliminate  the  restriction  foimd  in  47 
CFR  90.20(a)(l)(i)  that  excludes  school 
districts  and  authorities  and  park 
districts  and  authorities  from  eligibility 
in  the  Public  Safety  Pool.  The 
Commission  believes  that  there  are 
sufficient  frequencies  available  in  the 
Public  Safety  Pool  to  accommodate 
school  and  park  districts.  Because 
school  districts  and  authorities  will  be 
eligible  to  hold  authorizations  in  the 
Public  Safety  Pool  with  this  change,  the 
Commission  also  proposes  to  eliminate 
their  eligibility  for  the  Industrial/ 
Business  Pool. 

3.  Second,  the  Commission  proposes 
to  eliminate  the  restriction  found  in  47 
CFR  90.20(43),  reserving  certain  public 
safety  frequencies  for  non-State  highway 
maintenance  use.  The  proposal  allows 
any  public  safety  user  to  share  these 
frequencies.  The  intended  result  is  more 
efficient  use  of  the  spectrum. 

4.  Finally,  the  Commission  seeks 
comment  on  the  American  Automobile 
Association's  (AAA)  proposal  that  the 
Commission  assign  eight  of  the  thirty 
dockside  frequencies  to  the  Emergency 
Road  Service.  AAA  also  proposes  to  act 
as  the  sole  frequency  coordinator  on 
those  chaimels  and  asks  that  the  2-watt 
power  limitations  for  these  fi^uencies 
be  eliminated.  The  Commission  seeks 
comment  on  all  of  these  proposals. 

Initial  Regulatory  Flexibility  Analjrsis 

5.  As  required  by  section  603  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  603. 
the  Commission  has  prepared  an  Initial 
Regidatory  Flexibility  Analysis  (IRFA) 
of  the  expected  impact  on  small  entities 
of  the  policies  and  rules  proposed  in  the 
FNPRM.  Written  public  comments  are 
requested  on  the  IRFA.  Comments  must 
be  identified  as  responses  to  the  IRFA 


55932  Federal  Register /Vol.  65,  No.  180 /Friday,  September  15,  2000  /  Proposed  Rules 


and  must  be  filed  by  the  deadlines  for 
comments  on  this  FNPRM. 

Reason  for,  and  Objectives  of,  the 
FNPRM 

6.  The  purpose  of  this  item  is  to 
determine  whether  it  is  in  the  public 
interest,  convenience,  and  necessity  to 
amend  our  rules  to  eliminate  certain 
restrictions  on  the  use  of  frequencies  in 
the  Public  Safety  Pool.  These  proposals 
include:  (1)  Deleting  the  restrictions  in 
47  CFR  90.20  that  exclude  school 
districts  and  authorities  and  park 
districts  and  authorities  from  Public 
Safety  Pool  eligibility;  (2)  eliminate  the 
restrictions  in  47  CFR  90.20(43)  that 
limit  eligibility  for  certain  Public  Safety 
Pool  frequencies  to  non-State  highway 
maintenance  systems;  and  (3)  seeking 
comment  on  AAA's  proposal  that  we 
assign  eight  of  twenty-two  dockside 
frequencies  for  Emergency  Road 
Service,  designate  AAA  as  the  sole 
frequency  coordinator  for  those 
frequencies,  and  eliminate  the  current  2- 
watt  power  restriction  for  those 
frequencies. 

7.  These  proposed  rules  and  actions 
will  give  park  districts  and  authorities, 
school  districts  and  authorities,  and 
other  public  safety  users  access  to 
spectrum  needed  for  important 
communications  functions,  and  will 
residt  in  more  efficient  use  of  the 
spectrum. 

Legal  Basis 

8.  Authority  for  the  proposed  rules 
included  in  this  issuance  of  this  FNPRM 
is  contained  in  sections  4(i),  303(r),  and 
332(a)(2)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(1), 
303(r),  and  332(a)(2). 

Description  and  Estimate  of  the  Number 
of  Small  Entities  to  Which  the  Proposed 
Rules  Will  Apply 

9.  The  RFA  directs  agencies  to 
provide  a  description  of,  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  proposed  rules,  if  adopted.  The  RFA 
defines  the  term  "small  entity"  as 
having  the  same  meaning  as  the  terms 
"small  business,"  "small  organization," 
and  "small  business  concern"  luider 
section  3  of  the  Small  Business  Act.  A 
small  business  concern  is  one  which:  (1) 
Is  independently  owned  and  operated; 
(2)  is  not  dominant  in  its  field  of 


operation;  and  (3)  satisfies  any 
additional  criteria  established  by  the 
SBA, 

Description  of  Projected  Reporting, 
Recordkeeping  and  Other  Compliance 
Requirements 

10.  Reporting,  recordkeeping,  and 
compliance  requirements  under  these 
proposed  rules  are  nominal.  No  new 
reporting,  recordkeeping,  or  other 
compliance  requirements  would  be 
imposed  on  applicants  or  licensees  as  a 
result  of  the  actions  proposed  in  this 
rule  making  proceeding. 

Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

11.  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives:  (1)  The 
establishment  of  differing  compliance  or 
reporting  requirements  or  timetables 
that  take  into  accoimt  the  resources 
available  to  small  entities;  (2)  the 
clarification,  consolidation,  or 
simplification  of  compliance  or 
reporting  requirements  under  the  rule 
for  small  entities;  (3)  the  use  of 
performance,  rather  than  design, 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule  or  any  part  thereof 
for  small  entities. 

12.  Regarding  our  proposal  to  delete 
the  exclusion  of  park  districts  and 
authorities  and  school  districts  and 
authorities  from  the  Public  Safety  Pool 
channels,  see  paras.  43—46,  supra,  there 
should  be  no  significant  adverse  impact 
on  small  entities.  An  alternative  to  this 
proposal  would  be  to  do  nothing,  which 
would  be  unsatisfactory  because  it 
would  leave  the  parks  without  any 
possibility  of  operating  radio  stations  for 
the  transmission  of  communications 
essential  to  their  official  activities. 

13.  Finally,  we  seek  conmient  on  how 
the  changes  proposed  in  the  FNPRM 
will  effect  small  entities. 

Federal  Rules  That  May  Duplicate, 
Overlap,  or  Conflict  With  the  Proposed 
Rules 

14.  None. 
Report  to  Congress 

The  Commission  will  send  a  copy  of 
the  FNPRM  including  diis  FRFA,  in  a 


report  to  be  sent  to  Congress  pursuant 
to  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  In 
addition,  the  Commission  will  send  a 
copy  of  the  FNPRM,  including  FRFA,  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration.  A  copy 
of  the  FNPRM  and  FRFA  (or  smmnaries 
thereof)  will  also  be  published  in  the 
Federal  Register. 

List  of  Subjects  in  47  CFR  Part  90 

Communications  equipment.  Radio 
Federal  Communications  Comission. 
Magalie  Roman  Salas, 
Secretary. 

Proposed  Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  90  as  follows: 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  The  authority  citation  for  Part  90 
continues  to  read  as  follows: 

Authority:  Sections  4(i),  11,  303(g),  303(r) 
and  332(c)(7)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(i),  161, 
303(g),  303(r),  332(c)(7). 

2.  Section  90.20  is  amended  by 
removing  and  reserving  paragraph 
(d)(43)  and  revising  paragraph  (a)(l)(i) 
and  the  entries  for  156.165  MHz, 
156.1725  MHz,  156.180  MHz,  156.1875 
MHz,  156.195  MHz,  156.2025  MHz, 
156.225  MHz,  156.2325  MHz,  156.240 
MHz,  158.985  MHz,  158.9925  MHz, 
159.000  MHz,  159.0075  MHz,  159.015 
MHz,  159.0225  MHz,  159.045  MHz, 
159.0525  MHz,  159.060  MHz,  159.0675 
MHz,  159.075  MHz,  159.0825  MHz, 
159.105  MHz,  159.1125  MHz,  159.120 
MHz,  159.1275  MHz,  159.135  MHz, 
159.1425  MHz,  159.165  MHz,  and 
159.1725  MHz  of  paragraph  (c)(3)  to 
read  as  follows: 

§  90.20    Public  Safety  Pool. 

(a)*  *  * 
(a)  *  *  * 
(i)  A  district  and  an  authority; 


(c) 
(3) 


*  *   * 

*  *   • 
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Public  Safety  Pool  Frequency  Table 


Frequency  or  band 


Class  of  stations(s) 


Limitations 


Coordinator 


Megahertz: 


156.165  Base  or  Mobile 


156.1725 
156.180  .. 
156.1875 
156.195  .. 
156.2025 


156.225  .. 
156.2325 
156.240  .. 


.do 
do 
.do 
.do 
.do 


do 
.do 
.do 


158.985  [Mobile) 


158.9925 
159.000  .. 
159.0075 
159.015  .. 
159.0225 


159.045  .. 
159.0525 
159.060  .. 
159.0675 
159.075  .. 
156.0825 


.do 
.do 
.do 
.do 
.do 


.do 
do 
.do 
.do 
.do 
.do 


159.105 [Base  or  Mobile] 


159.1125 
159.120  .. 
159.1275 
159.135  .. 
159.1425 


159.165  .. 
159.1725 


do 
.do 
.do 
.do 
.do 


.do 
do 


42  PH 

27,42  PH 

42  PH 

27,42  PH 

PH 

27  PH 

PH 

27  PH 

79  PH 

PH 

27  PH 

PH 

27  PH 

PH 

27  PH 

PH 

27  PH 

PH 

27  PH 

PH 

27  PH 

PH 

27  PH 

PH 

27  PH 

PH 

27  PH 

PH 

27  PH 


(d)  *  *  * 
(43)  [Reserved] 


§90.242    [Amended] 

3.  Section  90.242  is  amended  by 
removing  paragraph  (a)(1)  and 


redesignating  paragraphs  (a)(2)  through 
(a)(7)  as  (a)(1)  though  (a)(6). 

[FR  Doc.  00-23587  Filed  9-14-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Submission  for  OIMB  Review; 
Comment  Request 

September  11,  2000. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requirement(s)  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Comments 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assimiptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  should  be  addressed  to:  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Washington,  DC  20503  and  to 
Departmental  Clearance  Office,  USD  A, 
OaO,  Mail  Stop  7602,  Washington,  DC 
20250-7602.  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received 
within  30  days  of  this  notification. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  (202)  720-6746. 

An  agency  may  not  conduct  or 
.  sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  ourently  valid  OMB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 


displays  a  currently  valid  OMB  control 
number. 

Cooperative  State  Research,  Education, 
and  Extension  Service 

Title:  National  Research  Initiative 
Competitive  Grants  Program. 

OMB  Control  Number:  0524-0033. 

Summary  of  Collection:  The 
Cooperative  State  Research,  Education, 
and  Extension  Service  (CSREES) 
administers  several  competitive  and 
non-competitive  grant  programs.  7 
U.S.C.  450i  (Competitive,  Special,  and 
Facilities  Research  Grant  Act) 
authorizes  these  programs.  CSREES  has 
primary  responsibility  for  providing 
linkages  between  the  Federal  and  State 
components  of  a  broad-based,  national 
agricultural  research,  extension,  and 
education  system.  Focused  on  national 
issues,  its  purpose  is  to  represent  the 
Secretary  of  Agriculture  and  carry  out 
the  intent  of  Congress  by  administering 
formula  and  grant  funds  appropriated 
for  agricultural,  research,  extension,  and 
education.  Before  awards  can  be  made, 
certain  information  is  required  from 
applicants  as  part  of  an  overall  proposal 
package.  CSREES  will  collect 
information  using  forms  CSREES  1232, 
1233.  and  1234. 

Need  and  Use  of  the  Information: 
CSREES  will  collect  information  to 
evaluate  proposals  and  award  grants. 

Description  of  Respondents:  State, 
Local,  or  Tribal  Govenmient;  Federal 
Government;  Individuals  or  households; 
Business  or  other  for-profit;  Not-for 
profit  institutions. 

Number  of  Respondents:  5,000. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion. 

Total  Burden  Hours:  20.450. 

National  Agricultural  Statistics  Service 

Title:  Agricultural  Resource 
Management,  Chemical  Use,  and  Post- 
Harvest  Chemical  Use  Surveys. 

OMB  Control  Number:  0535-0218. 

Summary  of  Collection:  The  primary 
objective  of  the  National  Agricultural 
Statistics  Service  (NASS)  is  to  provide 
the  public  with  timely  and  reliable 
agricultiu'al  production  and  economic 
statistics,  as  well  as  environmental  and 
specialty  agricultural  related  statistics. 
Three  siuveys — the  Agricultural 
Resource  Management  Study,  the  Fruit 
and  Vegetable  Chemical  Use  Surveys, 
and  the  Post-harvest  Chemical  Use 
Survey — are  critical  to  NASS'  ability  to 
fulfill  these  objectives  and  to  build  the 


Congressionally  mandated  database  on 
agricultiiral  chemical  use  and  related 
farm  practices.  NASS  uses  a  variety  of 
survey  instnunents  to  collect  the 
information  in  conjunction  with  these 
studies. 

Need  and  Use  of  the  Information:  The 
Agricultural  Resource  Management 
Study  provides  a  robust  database  of 
information  to  address  varied  needs  of 
policy  makers.  There  are  many  uses  for 
the  information  from  this  study 
including  an  evaluation  of  the  safety  of 
the  Nation's  food  supply;  input  to  the 
farm  sector  portion  of  the  gross 
domestic  product;  and  as  a  barometer  on 
the  financial  condition  of  farm 
businesses.  Data  frtim  the  Fruit  and 
Vegetable  Chemical  Use  Surveys  is  used 
to  assess  the  environmental  and 
economic  implications  of  various 
program  and  policies  and  the  impact  on 
agricultural  producers  and  consumers. 
The  results  of  the  Post-harvest  Chemical 
Use  Survey  are  used  by  the 
Environmental  Protection  Agency  (EPA) 
to  develop  Food  Quality  Protection  Act 
risk  assessments.  Other  organizations 
use  this  data  to  make  sound  regulatory 
decisions. 

Description  of  Respondents:  Farms. 

Number  of  Respondents:  122,706. 

Frequency  of  Responses:  Reporting: 
Annually. 

Total  Burden  Hours:  41,017. 

National  Agricultural  Statistics  Service 

Title:  Census  of  Agricultiue  Content 
Test. 

OMB  Control  Number:  0535-NEW. 

Summary  of  Collection:  The  National 
Agricultural  Statistics  Service  (NASS)  is 
responsible  for  conducting  the  Census 
of  Agrictdture  under  the  authority  of  the 
Census  of  Agriculture  Act  of  1997, 
Public  Law  105-113.  In  support  of  this 
effort,  NASS  conducts  a  pilot  study  2 
years  prior  to  each  census  to  test  fecto^s 
affecting  response  such  as  wording, 
capability  of  respondents  to  answer 
questions,  availability  of  records,  and 
perception  of  usefulness  of  the  census 
data.  This  test  is  important  to  assessing 
potential  changes  prior  to  making 
adjustments  to  the  full-scale  census.  The 
cvurent  proposal  for  the  Census  of 
Agriculture  content  test  involves  the 
redesign  of  the  collection  form  in 
intelligent  character  recognition  (ICR) 
format  for  scanning,  wording  changes, 
new  content  items,  and  order  of  the 
sections.  Additionally,  a  substantially 
lower  number  of  respondents  will  be 
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involved  in  this  content  test  than  in  the 
previous  version. 

Need  and  Use  of  the  Information:  The 
Census  of  Agriculture  Content  Test  is 
critical  to  NASS'  ability  to  design  a 
successful  census  survey.  The  actual 
Census  of  Agriculture  is  required  by  law 
every  five  years  and  serves  as  the  basis 
for  many  agriculturally-based  decisions. 
Without  the  content  test,  NASS  would 
not  be  able  to  ensiu^  that  the  actual 
census  involved  clear  questions  that 
would  be  easily  and  acctu-ately 
answered  by  the  affected  public. 

Description  of  Respondents:  Farms. 

Number  of  Respondents:  122,706. 

Frequency  of  Respondents:  Reporting: 
Aimually. 

Total  Burden  Hours:  41,017. 

Rural  Business-Cooperative  Services 

Title:  7  CFR  2484-F,  Rural 
Cooperative  Development  Grant. 

OMB  Control  Number:  0570-0006. 

Summary  of  Collection:  This  program 
is  administered  through  State  Rural 
Development  Offices  on  behalf  of  the 
Rural  Business-Cooperative  Services 
(RBS).  The  primary  objective  of  the 
program  is  to  improve  the  economic 
condition  of  rural  areas  through 
cooperative  development.  The 
applicants,  who  are  non-profit 
corporations  or  institutions  of  higher 
education,  will  provide  information 
using  various  forms  and  supporting 
doctunentation. 

Need  and  Use  of  the  Information:  RBS 
will  use  the  information  collected  to 
evaluate  the  applicant's  ability  to  carry 
out  the  purposes  of  the  program.  Grant 
funds  will  be  awarded  on  a  competitive 
basis  using  a  scoring  system  that  gives 
preference  to  applications  that 
demonstrate  a  proven  track  record.  If 
this  information  were  not  collected,  RBS 
would  have  not  basis  on  which  to 
evaluate  the  relative  merit  of  each 
application. 

Description  of  Respondents: 
Individuals  or  households;  Not  for  profit 
institutions;  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  50. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion. 

Total  Burden  Hours:  1848. 

Rural  Housing  Service 

Title:  7  CFR  1944-D,  Farm  Labor 
Housing  Loan  and  Grant  Policies, 
Procedures,  and  Authorization. 

OMB  Control  Number:  0575-0045. 

Sunmiary  of  Collection:  Sectin  514 
and  516  of  Title  V  of  the  Housing  Act 
of  1949  authorizes  Rural  Housing 
Service  (RHS)  to  make  loans  and  grants 
to  public,  private  nonprofit  and  farm 
worker  organizations  for  developing 


farm  labor.  The  objective  of  this 
program  is  to  provide  decent,  safe,  and 
sanitary  housing  and  related  facilities 
for  domestic  fana  labor  and  migrant 
labor  in  areas  where  needed. 

Need  and  Use  of  the  Information:  The 
information  collected  is  based  on  the 
program  requirements  and  reg\ilations 
which  help  determine  an  applicant's 
eligibility  for  a  loan  and/or  grant.  RHS 
has  the  responsibility  for  protecting  the 
interest  of  taxpayer's  funds  and  to 
assure  that  the  objectives  of  the  loan  and 
grant  program  are  carried  out  as 
intended.  Failure  to  have  this 
information  would  result  in  illegal  and 
unauthorized  use  of  federal  funds. 

Description  of  Respondents:  Farms; 
Not  for  profit  institutions;  State,  Local 
or  Tribal  Government. 

Number  of  Respondents:  95. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion. 

Total  Burden  Hours:  8524. 

Food  NiitritiiHi  Service 

Title:  Monthly  Claim  For 
Reimbursement. 

OMB  Control  Number:  0584-0284. 

Summary  of  Collection:  The  Child 
Nutrition  Act  of  1966  requires  that 
educational  agencies  disburse  and 
appropriate  fimds  during  the  fiscal  year 
for  the  purposes  of  carrying  out 
provisions  of  the  Special  Milk  Program 
(SMP).  The  National  School  Lunch  Act 
requires  that  State  educational  agencies 
disburse  appropriated  funds  paid  to  the 
state  for  any  fiscal  year  for  the  piuposes 
of  fulfilling  the  earned  reimbursement 
set  forth  in  National  School  Lunch, 
Breakfast,  and  Special  Milk  Programs. 
The  Food  and  Nutrition  Service  will  use 
the  monthly  claim  reimbursement  form 
FNS-806  to  fulfill  the  earned 
requirements  identffied  in  these 
programs.  National  School  Lunch 
Program  (NSLP),  SMP,  and  the  School 
Breakfast  Program  (SBP). 

Need  and  Use  of  The  Information: 
The  information  is  collected 
electronically  bora  school  authorities 
that  participate  in  NSLP,  School 
Breakfast  Program  (SBP),  and  SMP 
programs.  The  forms  contain  meal  and 
cost  data  collected  from  authorized 
program  participants.  Also,  these  forms 
are  an  essential  part  of  the  accounting 
system  used  by  the  subject  programs  to 
ensure  proper  reimbiu^ement.  This 
information  is  collected  monthly 
because  of  the  constant  fluctuation  in 
school  enrollment  and  program 
participation.  Program  participants 
would  not  receive  the  monthly 
reimbursement  earned  and  the  Agency 
would  lose  program  accountability,  if 
this  information  were  collected  less 
frequently. 


Description  of  Respondents:  Farms; 
Not  for  profit  institutions;  State,  Local 
or  Tribal  Government. 

Number  of  Respondents:  520. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  Monthly. 

Total  Burden  Hours:  2700. 

Forest  Service 

Title:  National  Survey  on  Recreation 
and  the  Environment. 

OMB  Control  Number:  0596-0127. 

Summary  of  Collection:  The  National 
Survey  on  Recreation  and  the 
Environment  (NSRE)  2000  is  the  latest 
in  a  series  of  surveys  conducted  by  the 
Forest  Service  (FS)  which  began  in  1960 
as  the  primary  source  of  recreation  data 
from  the  U.S.  population.  This 
information  is  vital  for  federal  land 
managing  agencies  to  obtain  an 
understanding  of  the  outdoor  recreation 
participation  levels  and  preferences  of 
the  American  people  so  that  effective 
policy  making,  plaiming,  and  decision- 
making can  occur.  Information  from  the 
siu^ey  is  shared  with  and  relied  upon 
by  organizations  outside  the  federal 
government  including  educational 
institutions,  private  sector  companies, 
state  agencies,  and  other  governmental 
organizations  as  the  fundamental  source 
of  outdoor  recreation  trend  and  demand 
data  on  a  national  scale.  The  survey  will 
be  administered  using  a  statistically 
valid  sampling  methodology  through 
computer-assisted  telephone 
interviewing  technioues 

Need  and  Use  of  the  Information:  FS 
will  collect  information  nationally  from 
the  public  to  assess  trends  in  recreation 
participation  over  the  years  since  the 
smvey  was  last  conducted  and  to 
estimate  demand  for  outdoor  recreation 
among  the  U.S.  population.  In  addition, 
the  survey  will  collect  information  from 
the  public  on  people's  attitudes  and 
values  toward  natural  resources  and 
their  management.  The  information  will 
be  used  by  FS  and  other  federal  agencies 
to  develop  long-range  strategic  plans, 
adjust  programs  and  activities  to  meet 
customer  needs  and  expectations,  and 
better  manage  federally  owned  lands. 

Description  of  Respondents: 
Individuals  or  households. 

Number  of  Respondents:  40,000. 

Frequency  of  Responses:  Reporting: 
Other  (one  time). 

Total  Burden  Hours:  13,333. 

This  is  a  revision  to  the  number  of 
respondents  and  burden  hours  reported 
in  the  Federal  Register  on  May  2.  2000 
(25464).  Due  to  an  error  in  estimating, 
the  niunbers  reported  in  the  register 
were  20,000  respondents  and  6,000 
hoiu^.  The  revised  niunber  for  the 
respondents  should  be  40,000  and 
13.333  for  the  burden  hours. 
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Food  and  Nutrition  Service 

Title:  Food  Stamp  Program 
Identification  Cards. 

OMB  Control  Number:  0584-0124. 

Summary  of  Collection:  The  Food 
Stamp  Act  of  1977  requires  that 
photographic  identification  (ID)  cards  be 
used  in  issuance  situations  in  which  the 
Department  believes  that  it  would  be 
useful  to  protect  the  integrity  of  the 
Food  Stamp  Program  (FSP).  These 
requirements  are  essential  to  ensure  the 
integrity  of  the  FSP.  The  ID  is  required 
by  Food  and  Nutrition  Service  (FNS) 
regulation  to  be  a  controlled  document, 
laminated  with  a  serial  number  and  a 
photograph. 

Need  and  Use  of  the  Information: 
Photo  ID  are  used  by  issuance  agents  to 
identify  households  for  monthly 
issuance;  by  retailers  to  identify 
households  when  benefits  are  used;  and 
by  households  to  provide  proof  at 
recertification  and  when  picking  up 
monthly  allotments.  The  use  of  the 
photo  ID  card  and  the  requirement  to 
show  it  to  obtain  benefits  is  crucial  to 
the  agency's  ability  to  protect  the 
integrity  of  the  Food  Stamp  Program. 

Description  of  Respondents:  State, 
Local,  or  Tribal  Government; 
Individuals  or  households. 

Number  of  Respondents:  329,293. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion. 

Total  Burden  Hours:  21,250. 

Nancy  B.  Sternberg, 

Departmental  Clearance  Officer. 

[FR  Doc.  00-23711  Filed  9-14-00;  8:45  am] 

MLUNG  COOe  3410-01-M 


DEPARTMENT  OF  AGRICULTURE 

Food  Sataty  and  Inspection  Service 
[Docket  No.  00-020N] 

Nationai  Advleory  Committee  on 
Microbiological  Criteria  for  Foods; 
Renewal 

agency:  Food  Safety  and  Inspection 

Service,  USDA. 

ACTION:  Notice  of  Re-chartering  of 

Committee. 

SUMMARY:  This  notice  announces  the  re- 
chartering  of  the  National  Advisory 
Committee  on  Microbiological  Criteria 
for  Foods  (NACMCF).  The  Committee  is 
being  renewed  in  cooperation  with  the 
Department  of  Health  and  Human 
Services  (HHS).  The  establishment  of 
the  Committee  was  recommended  by  a 
1985  report  of  the  National  Academy  of 
Sciences  Committee  on  Food  Protection, 
Subcommittee  on  Microbiological 
Criteria,  "An  Evaluation  of  the  Role  of 


Microbiological  Criteria  for  Foods."  The 
current  charter  for  the  NACMCF  is 
available  for  viewing  on  the  FSIS 
homepage  at  www.fsis.usda.gov  wader 
mission  and  activities. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Carol  Maczka,  Executive  Secretariat, 
USDA,  Food  Safety  and  Inspection 
Service,  3rd  Floor — Room  355 
Aerospace  Center,  901  D  Street,  SW., 
Washington,  DC  20024.  Backgroimd 
materials  are  available  for  inspection  by 
contacting  Dr.  Maczka  at  (202)  690- 
6540. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  United  States  Department  of 
Agriculture  (USDA)  is  charged  with  the 
enforcement  of  the  Federal  Meat 
Inspection  Act  (FMIA),  the  Poultry 
Products  Inspection  Act  (PPIA),  and  the 
Egg  Products  Inspection  Act  (EPIA). 
Under  these  Acts,  USDA  is  responsible 
for  the  wholesomeness  and  safety  of 
meat,  poultry,  and  egg  products 
intended  for  human  consumption. 
Similarly,  the  Secretary  of  HHS  is 
charged  with  the  enforcement  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA).  Under  this  Act,  HHS  is 
responsible  for  ensuring  the 
wholesomeness  and  safety  of  human 
foods  other  than  meat,  poultry,  and  egg 
products,  and  of  animal  feeds. 

In  order  to  continue  to  meet  the 
responsibilities  of  the  FML\,  PPIA, 
EPIA,  and  FFDCA,  the  NACMCF  is 
being  reestablished.  The  Committee  will 
be  charged  with  advising  and  providing 
recommendations  to  the  Secretaries  on 
the  development  of  microbiological 
criteria  by  which  the  safety  and 
wholesomeness  of  food  can  be  assessed, 
including  criteria  for  microorganisms 
that  indicate  whether  foods  have  been 
adequately  and  appropriately  processed. 

Reestablishment  of  this  Committee  is 
necessary  and  in  the  public  interest 
because  the  development  of  a  soimd 
public  policy  in  this  area  can  best  be 
accomplished  by  a  free  and  open 
exchange  of  information  and  ideas 
among  Federal,  State,  and  local 
agencies,  and  other  interested  parties. 
The  complexity  of  the  issues  to  be 
addressed  requires  that  more  than  one 
meeting  per  year  will  be  necessary  to 
accomplish  the  Committee's  tasks. 

Members  will  be  appointed  by  the 
Secretary  of  USDA  after  consultation 
with  the  Secretary  of  HHS.  Because  of 
their  interest  in  the  matters  to  be 
addressed  by  this  Committee,  advice  on 
membership  appointments  will  be 
requested  from  the  Department  of 
Commerce's  National  Marine  Fisheries 


Service  and  the  Department  of  Defense's 
Veterinary  Service  Activity. 

Additional  Public  Notification 

Public  awareness  of  all  segments  of 
rulemaking  and  policy  development  is 
important.  Consequently,  in  an  effort  to 
better  ensure  that  minorities,  women, 
and  persons  with  disabilities  are  aware 
of  this  notice,  FSIS  will  announce  it  and 
provide  copies  of  this  Federal  Register 
publication  in  the  FSIS  Constituent 
Update.  FSIS  provides  a  weekly  FSIS 
Constituent  Update,  which  is 
communicated  via  fax  to  over  300 
organizations  and  individuals.  In 
addition,  the  update  is  available  on-line 
through  the  FSIS  web  page  located  at 
http://www.fsis.usda.gov.  The  update  is 
used  to  provide  information  regarding 
FSIS  policies,  procedures,  regulations. 
Federal  Register  notices,  FSIS  public 
meetings,  recalls,  and  any  other  types  of 
information  that  could  affect  or  would 
be  of  interest  to  our  constituents/ 
stakeholders.  The  constituent  fax  list 
consists  of  industry,  trade,  and  farm 
groups,  consumer  interest  groups,  allied 
health  professionals,  scientific 
professionals,  and  other  individuals  that 
have  requested  to  be  included.  Through 
these  various  channels,  FSIS  is  able  to 
provide  information  to  a  much  broader, 
more  diverse  audience.  For  more 
information  and  to  be  added  to  the 
constituent  fax  list,  fax  your  request  to 
the  Congressional  and  Public  AJffairs 
Office,  at  (202)  720-5704. 

Done  in  Washington,  DC  on:  September  11. 
2000. 

Paul  W.  Fiddick, 

Assistant  Secretary  for  Administration. 
[FR  Doc.  00-23771  Filed  9-14-00;  8:45  am) 

BILUNG  COOE  3410-OI»-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Shore  Nuf  Timber  Sale,  Willamette 
Nationai  Forest,  Linn  and  Marion 
Counties,  Oregon 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  Intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  USDA  Forest  Service 
gives  notice  that  it  will  prepare  an 
environmental  impact  statement  (EIS) 
for  the  Shore  Nui  Timber  Sale  Project 
proposal.  The  project  area  is  located 
approximately  50  miles  east  of  Salem, 
(Dregon  on  the  western  slopes  of  the 
Cascade  Moimtains,  near  Detroit  Lake 
and  the  City  of  Detroit,  Oregon  on  the 
Detroit  Ranger  District  of  the 
Williamette  National  Forest,  The  Shore 
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Nuf  Timber  Sale  would  occiu-  during  the 
next  five  years  on  approximately  1200 
acres  of  the  Detroit  Tributaries 
Watershed,  and  includes  the  following 
proposed  actions: 

1.  Thin  approximately  1200  acres  of 
second  growth  Douglas  fir  stands,  to 
reduce  stocking  levels  while 
maintaining  a  50  to  70  percent  average 
canopy  closure; 

2.  Thin  selected  portions  of  riparian 
reserves  that  are  within,  or  adjacent  to 
the  proposed  thinning  stands,  to 
develop  late  successional  characteristics 
in  riparian  areas; 

3.  Treat  pockets  of  Phellinus  weirii 
and  other  root  rots  occurring  in  the 
proposed  thinning  stands  by  removing 
all  of  the  affected  trees  within  the 
infection  site  and/or  within  a  buffer 
around  the  infection  site,  to  prevent  the 
spread  of  the  Phellinus  weirii  and  other 
diseases;  and 

4.  Create  eight  small  openings,  up  to 
three  acres  each,  along  the  Blowout 
Road  and  Stahlman  trail  to  provide 
views  of  Detroit  Lake  and  the 
surroimding  area. 

The  proposed  action  also  includes  the 
following  associated  actions: 

1.  Construct  approximately  2.0  miles 
of  temporary  roads  to  access  thinning 
imits,  and  after  implementation  of  the 
thinning,  obliterate  the  roads  by  ripping, 
seeding,  and  re-establishing  natural 
drainage  patterns; 

2.  Reconstruct  approximately  6.0 
miles  of  existing  roads  that  are  currently 
inaccessible  due  to  slides,  overgrown 
vegetation,  water  damage,  and  downed 
trees; 

3.  Construct,  reconstruct,  or  modify 
landings  for  helicopters,  skylines,  and 
ground  based  yardiiig  systems; 

4.  Treat  slash  created  by  the  thinning 
activities  in  areas  where  Uiere  is  a  high 
risk  of  fire  starts,  such  as  campgrounds, 
summer  homes  and  major  roads,  by 
hand  piling  and  burning  slash;  and 

5.  Reforest  the  treated  Phellinus  weirii 
and  other  root  rot  pockets  by  planting 
species  that  are  not  susceptible  to  root 
rot  such  as  native  hardwqods. 

The  Detroit  District  Ranger  will 
decide  whether  to  implement  the 
project  as  proposed,  to  implement  a 
modified  proposal,  to  implement  an 
alternative  to  the  proposal,  or  to  take  no 
action  at  this  time. 

DATES:  Written  comments  concerning 
the  scope  and  implementation  of  this 
proposal  should  be  received  on  or 
before  October  30,  2000. 
ADDRESSES:  Submit  written  comments 
or  suggestions  concerning  this  project  to 
Stephanie  Phillips,  District  Ranger, 
Detroit  Ranger  District,  HC73  Box  320, 
Mill  City,  C&egon  97360. 


FOR  FURTHER  INFORMATION  CONTACT: 

Please  direct  questions  about  the 
proposed  action  and  EIS  to  Jim  Romero, 
District  Planner  at  (503)  854-3366. 
SUPPLEMENTARY  INFORMATION:  The  1200 
acres  selected  for  commercial  thinning 
are  located  along  Blowout  Creek  (Forest 
Road  10),  French  Creek  (Forest  Road 
2223),  and  Piety  Island  near  Detroit 
Lake.  These  stands  were  established 
primarily  through  natural  seeding 
following  logging  or  large  fires  in  the 
early  1900's.  Most  stands  date  to  a 
single  large  fire,  which  occurred  in  the 
Detroit  Reservoir  Area  in  1919.  Stands 
in  the  French  Creek  area  were  logged  in 
the  1930's  but  have  similar 
characteristics  to  stands  harvested 
earlier.  These  stands  are  predominantly 
Douglas-fir,  and  have  about  150-300 
trees  per  acre,  resulting  in  greater  than 
90%  canopy  closure.  The  trees  range  in 
size  firom  9  to  21  inches  in  diameter. 
Generally,  the  stands  have  only  one 
canopy  layer  with  sparse  to  li^t  ground 
vegetation  as  a  result  of  the  dense 
canopy  closure.  Given  this,  the  stands 
support  a  less  diverse  range  of  wildlife 
species  (primarily  fewer  late 
successional  species)  and  are  prone  to 
crown-type  fiies.  Because  of  the  age  and 
density  of  these  stands,  future  growth 
projections,  and  increased  mortality  due 
to  tree  competition,  these  stands  will 
not  attain  large  diameter  trees,  open 
spacing,  and  structural  diversity 
(multiple  canopy  layers)  for  many  years. 

The  Detroit  Ranger  District,  over  the 
past  several  years,  has  commercially 
thinned  using  helicopters  in  stands 
similar  to  those  proposed  for  treatment 
in  the  Shore  Nuf  Timber  Sale  project 
area,  including  thinning  in  riparian 
reserves.  The  resiilts  of  these  sales  have 
had  virtually  no  effiect  on  scenic  quality, 
water  quality,  or  substantial  amounts  of 
slash  left  firom  the  thinning.  The 
thiyning  would  achieve  a  50-70  percent 
average  canopy  closure  to  meet  wildlife 
and  hydrologic  needs.  Thinning  would 
be  applied  within  selected  riparian 
reserves  to  control  stocking,  re-establish 
and  manage  stands,  and  acquire  desired 
vegetation  characteristics  needed  to 
attain  Aquatic  Conservation  Strategy 
Objectives.  Thinning  would  take  place 
outside  of  the  wet  area  of  the  riparian 
reserve  and  outside  of  the  portion 
contributing  to  channel  bank  stability. 

Treating  the  Phellinus  weirii  and 
other  root  rot  pockets  would  result  in 
several  small  openings  varying  in  size 
from  about  one  to  five  acres.  The  total 
area  affected  by  the  treatment  is 
approximately  one  to  five  percent  of  the 
thinned  area.  Reforesting  the  affected 
areas  would  occur  with  non-susceptible 
species  such  as  hardwoods.  There  is  a 


need  for  this  treatment  to  minimize  the 
spread  of  the  infection  by  removing  the 
host  species  in  the  infection  site  and/or 
within  its  path  of  spread. 

The  combination  of  commercial 
thinning  and  creation  of  small  openings 
along  the  Blowout  Road  (Forest  Road 
10)  would  improve  views  of  Detroit 
Reservoir  as  seen  from  the  road. 
Thinnings  would  also  occur  adjacent  to 
private  lands  within  the  project  area  to 
reduce  the  edge  effect  created  by  large 
clearcuts  on  private  lands. 

The  proposal  includes  using  a 
helicopter  to  yard  the  logs  on  about  two- 
thirds  of  1 200  acres  of  thinning,  and  to 
use  both  skyline  and  ground-based 
yarding  systems  on  the  remaining  one- 
third  of  the  area.  The  timber  sale  would 
result  in  the  sale  of  approximately  10  to 
15  MMBF  of  commercial  wood  products 
such  as  saw  logs. 

The  need  for  the  Shure  Nuf  Timber 
Sale  Project  is  to  reduce  the  total 
niunber  of  trees  per  acre  to  lessen 
competition  for  nutrients,  simlight,  and 
growing  space.  This  would  improve  the 
growth  and  vigor  of  the  remaining  trees 
resulting  in  healthier  stands  of  trees  that 
are  more  resistant  to  insects  and  disease. 
The  trees  would  also  reach  larger 
diameters  and  exhibit  late  successional 
stand  characteristics  sooner.  Thinning 
the  smaller  diameter,  suppressed  trees 
before  they  die  wovdd  reduce  the  fuel 
buildup  and  fire  risk,  and  have  the 
added  benefit  of  utilizing  the  trees  for 
commercial  wood  products.  The 
thinning  would  open  the  stand 
canopies,  letting  simlight  reach  the 
forest  floor,  thus  residting  in  Increased 
shrub  and  hardwood  growth,  which 
would  enhance  diversity  for  wildlife 
habitat.  The  open  stands  with  a  diverse 
imderstory  would  also  enhance  the 
scenic  quality  along  the  forest  roads  in 
this  heavily  used  recreation  area. 

The  USDA  Forest  Service  is  seeking 
information  and  comments  from 
Federal,  State  and  local  agencies,  as 
well  as,  other  individuals  or 
organizations  that  may  be  interested  in, 
or  affected  by,  the  proposed  action. 
Information  that  would  be  especially 
useful  would  be  identification  of  issues, 
exploration  of  additional  alternatives 
based  on  the  issues,  and  identifying 
potential  environmental  effects  of  the 
proposed  action  and  alternatives  to  the 
proposal.  Public  involvement  will 
include  periodic  mailings  to  interested 
persons  as  the  project  progresses,  and 
possibly  field  trips  and  public  meetings 
depending  on  the  level  of  public  interest 
for  the  project.  Information  on  field  trips 
and  meetings  will  be  announced  later. 

The  following  is  a  description  of  the 
preliminary  issues  identified  for  this 
project:  (1)  Noise  from  helicopters, 
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harvest  equipment,  log  trucks  and 
increased  truck  traffic  could  be 
disturbing  to  local  residents  and 
recreation  users,  potentially  impacting 
local  tourism  and  the  related  tourist 
economy  during  harvest  operations,  and 
(2)  There  is  concern  that  noxious  weeds 
could  spread  to  areas  where  mineral  soil 
has  been  exposed  due  to  road  and 
landing  construction. 

The  comment  period  on  the  draft  EIS 
will  be  45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register.  The  draft 
environmental  impact  statement  is 
scheduled  for  release  in  January,  2001. 
It  is  expected  that  the  final 
environmental  impact  statement  will  be 
released  in  April,  2001. 

Comments  received  in  response  to 
this  notice,  including  names  and 
addresses  of  those  who  comment,  will 
be  considered  part  of  the  public  record 
on  this  proposed  action  and  will  be 
available  for  public  inspection. 
Comments  submitted  anonymously  will 
be  accepted  and  considered;  however, 
those  who  submit  anonymous 
comments  will  not  have  standing  to 
appeal  the  subsequent  decision  under 
36  CFR  parts  215  or  217.  Additionally. 
pursuant  to  7  CFR  1.27  (d),  any  person 
may  request  the  agency  to  withhold  a 
submission  from  flie  public  record  by 
showing  how  the  Freedom  of 
Information  Act  (FOIA)  permits  such 
confidentiality.  Persons  requesting  such 
confidentiality  should  be  aware  that, 
imder  the  FOIA,  confidentiality  may  be 
granted  in  only  very  limited 
circumstances,  such  as  to  protect  trade 
secrets.  The  Forest  Service  will  inform 
the  requester  of  the  agency's  decision 
regarding  the  request  for  confidentiality, 
and  where  the  request  is  denied,  the 
agency  will  return  the  submission  and 
notify  the  requester  that  the  conunents 
may  be  resubmitted  with  or  without 
name  and  address  within  a  specified 
nimiber  of  days. 

The  USDA  Forest  Service  believes  it 
is  important  to  give  reviewers  notice  at 
this  early  stage  as  a  result  of  several 
court  rulings  related  to  public 
participation  in  the  environmental 
review  process.  First,  reviewers  of  a 
draft  EIS  must  stnictiu-e  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519,553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts.  City  ofAngoon  v.  Hodel,  803 


F.2d  1016, 1022  (9th  Cir,  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334.  1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  EIS. 

To  assist  the  USDA  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  of 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  EIS  or  the  merits 
of  the  alternatives  formulated  and 
discussed  in  the  statement.  (Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procediu^  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points). 

The  lead  agency  for  this  project  is  the 
USDA  Forest  Service.  Willamette 
National  Forest.  The  deciding  official  is 
Stephanie  Phillips,  District  Ranger, 
Detroit  Ranger  District  of  the  Willamette 
National  Forest.  The  Record  of  Decision 
for  this  project  will  doomient  the 
decision  and  rationale  for  the  decision. 
That  decision  is  subject  to  appeal  under 
36  CFR  part  215. 

Dated:  August  29,  2000. 
Stephanie  Phillips, 

Detroit  District  Ranger.  Willamette  National 

Forest. 

[FR  Doc.  00-23729  Filed  9-14-00;  8:45  am] 

BILUNG  CODE  3410-11-M 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions 

agency:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled 

ACTION:  Additions  to  the  prociu^ment 

list. 

summary:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
DATES:  Effective  Date:  October  16,  2000. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 


1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  R.  Bartalot  (703)  603-7740 

SUPPLEMENTARY  INFORMATION:  On 
September  24, 1999,  July  21  and  28,  and 
August  4,  2000,  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notices 
(64  FR  51736  and  65  FR  45358,  46425 
and  47949)  of  proposed  additions  to  the 
Procurement  Ust. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  services  and  impact  of  the  additions 
on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  imder  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 1  certify  that 
the  following  action  will  not  have  a 
significant  impact  on  a  substantial 
nimiber  of  small  entities.  The  major 
factors  considered  for  this  certification 
were: 

1.  The  action  will  not  residt  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procxirement  List. 

Accordingly,  the  following  services 
are  hereby  added  to  the  Procurement 
List: 

Administrative/General  Support 
Services 

Department  of  the  Army,  Office  of  the 
Surgeon  General,  5111  Leesburg 
Pike,  Room  538,  Falls  Church, 
Virginia 

Base  Supply  Center 

Wright-Patterson  Air  Force  Base,  Ohio 

Grounds  Maintenance 

Base  Housing,  Marine  Corps  Air  Station, 
Cherry  Point,  North  Carolina 

Hearing/Grievance  Examiner  Services 

The  Corporation  for  National  & 
Community  Service,  1201  New 
York  Avenue,  NW,  Washington,  DC 


Janitorial/Custodial 

Naval  and  Marine  Corps  Reserve  Center, 
3655  S.  Wihnot  Road,  Tucson. 
Arizona 

Janitorial/Custodial 

Youth  Center  (Ch-905),  New  Submarine 
Base  New  London,  Groton, 
Connecticut 

Laundry  Service 

Linen  Exchange,  Building  426,  March 
Air  Force  Base,  California 

Parking  Facility  Attendant 

VA  Medical  Center,  2215  Fuller  Road, 
Ann  Arbor,  Michigan 

Svntchboard  Operation 

Harry  S.  Truman  Memorial  Veterans' 
Hospital,  Columbia,  Missovui 
This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

G.  John  Heyer, 

General  Counsel. 

[FR  Doc.  00-23791  Filed  9-14-00;  8:45  am] 

BILUNG  CODE  635»-«1-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to 

procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
DATES:  Comments  must  be  received  on 
or  before  October  16,  2000. 
ADDRESS:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportiinity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 


procure  the  services  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

3.  There  are  no  known  regidatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  I*rocurement  List. 
Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underljdng  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  services  have  been 
proposed  for  addition  to  Procurement 
List  for  production  by  the  nonprofit 
agencies  listed: 

Janitorial/Custodial 

Department  of  Veterans  Affairs,  BRECC  VA 

Clinic,  3800  Loch  Raven  Boulevard, 

Baltimore,  Maryland 
NPA:  Baltimore  Association  for  Retarded 

Citizens,  Inc.,  Baltimore.  Maryland 
U.S.  Department  of  Commerce,  National 

Weather  Service,  2001  North  West  56th 

Drive,  Pendleton,  Oregon 
NPA:  Horizon  Project.  Inc..  Milton 

Freewater.  Oregon 

Janitorial/Grounds  Maintenance 

U.S.  Army  Reserve  Center,  1650  Corey 
Boulevard,  Decatur,  Georgia 
NPA:  Bobby  Dodd  Industries,  Inc.,  Atlanta. 
Georgia 

Mailroom  Operation 

New  Orleans  Strategic  Petroleum  Reserve 
(SPR)  Sites,  New  Orleans,  Louisiana, 
NPA:  Goodworks,  Inc.,  New  Orleans, 
Louisiana 

Swtchboard  Operation 

Department  of  Justice,  FBI  Academy, 
Quantico,  Virginia 
NPA:  Rappahannock  Goodwill  Industries, 
Inc..  Fredericksburg,  Virginia 

G.  John  Heyer, 

General  Counsel. 

[FR  Doc.  00-23792  Filed  9-14-00:  8:45  am) 

BILLING  CODE  6353-01-P 


DEPARTMENT  OF  COMMERCE 
international  Trade  Administration 

[A-588-806] 

Electrolytic  Manganeee  Dioxide  From 
Japan:  Rnai  Reeults  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review. 

summary:  On  May  8,  2000,  the 
Department  of  Commerce  published  the 
preliminary  results  of  administrative 
review  of  the  antidimiping  duty  order 
on  electrolytic  manganese  dioxide  from 
Japan.  The  review  covers  one  producer/ 
exporter,  Tosoh  Corporation,  during  the 
period  of  review  April  1, 1998,  through 
March  31, 1999. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received,  we 
made  no  changes  for  the  final  results. 
The  review  indicates  the  existence  of  no 
dumping  margins  for  Tosoh 
Corporations  during  this  period. 
DATE:  September  15,  2000. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Hermes  Pinilla,  Karin  Ryerson,  or 
Richard  Rimlinger,  Office  of  AD/CVD 
Enforcement  3,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washii^on,  DC  20230;  telephone:  (202) 
482-3477,  (202)  482-3174  or  (202)  482- 
4477;  respectively. 
SUPPt-EMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act)  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act,  by  the  Uruguay  Roimd 
Agreement  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Conunerce's  (the 
Departments)  regulations  are  to  19  CFR 
Part  351  (1999). 

Background 

On  May  8,  2000,  the  Department 
published  in  the  Federal  Register  the 

preliminary  results  of  the  administrative 
review  of  the  anitidumping  dut>'  order 
on  electrolytic  manganese  dioxide 
(EMD)  from  Japan.  See  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review:  Electrolytic 
Manganese  Dioxide  from  Japan,  65  FR 
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265780  (Preliminary  Results).  Kerr- 
McGee  Chemical  LLC  and  Chemetals, 
Inc.  (collectively  "the  petitioners"), 
submitted  their  case  briefs  on  June  7, 
2000.  Tosch  Corporation  (Tosoh),  the 
sole  respondent  in  this  review, 
submitted  its  case  brief  on  June  7,  2000. 
Both  the  petitioners  and  Tosoh 
submitted  their  rebuttal  on  June  12, 
2000.  The  Department  has  conducted 
this  administrative  review  in 
accordance  with  section  751  of  the  Act. 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  EMD  from  Japan.  EMD  is 
manganese  dioxide  (MnOz)  that  has 
been  refined  in  an  electrolysis  process. 
The  subject  merchandise  is  an 
intermediate  product  used  in  the 
production  of  dry-cell  batteries.  EMD  is 
sold  in  three  physical  forms,  powder, 
chip  or  plate,  and  two  grades,  alkcdine 
and  zinc  chloride.  EMD  is  all  three 
forms  and  both  grades  is  included  in  the 
scope  of  the  order.  This  merchandise  is 
currently  classifiable  under  item 
number  2820.10.0000  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  The  HTSUS 
number  is  provided  for  convenience  and 
customs  purposes.  It  is  not 
determinative  of  the  products  subject  to 
the  order.  The  written  product 
description  remains  dispositive. 

Analjfsis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  the  petitioners  and 
Tosoh  are  addressed  in  the  "Issues  and 
Decision  Memorandum"  (Decision 
Memo)  from  Richard  W.  Moreland, 
Deputy  Assistant  Secretary  to  Troy  H. 
Cribb,  Acting  Secretary,  dated 
September  5,  2000,  which  is  hereby 
adopted  by  this  notice.  A  list  of  issues 
which  parties  have  raised  and  to  which 
we  have  responded,  all  of  which  are  in 
the  Decision  Memo,  is  attached  to  this 
notice  as  an  appendix.  This  Decision, 
Memo,  which  is  a  public  docimient,  is 
on  the  file  in  the  Central  Records  Unit, 
Main  Commerce  Building,  Room  B-099, 
and  is  accessible  on  the  Web  at 
www.ia.ita.doc.gov.  The  paper  copy  and 
electronic  version  of  the  Decision  Memo 
are  identical  in  content. 

Sunset  Revocation 

On  April  20,  2000,  the  International 
Trade  Conunission  (ITC),  pursurant  to 
section  751(c)  of  the  Act,  determined 
that  revocation  of  the  antidumping  duty 
order  on"EMD  from  Japan  would  not  be 
likely  to  lead  to  continuation  of 
recurrence  of  material  injury  within  a 
reasonably  foreseeable  time.  Therefore, 
because  the  order  will  be  revoked  as  a 
result  of  the  ITC's  determination  with 


an  effective  date  of  January  1,  2000,  no 
deposit  requirements  will  be  effective 
for  shipments  entered,  or  vtnthdrawn 
from  warehouse,  for  consmnption  on  or 
after  the  publication  date  of  Ae  final 
results  of  this  administrative  review 

Final  Results  of  Review 

Based  on  our  analysis  of  the 
comments  received,  we  made  no 
changes  for  the  final  results.  Therefore, 
the  final  results  of  review  are  the  same 
as  those  we  presented  in  our 
preliminary  results.  We  have 
determined  that  a  weighted-average 
margin  of  zero  percent  exists  for  Tosoh 
for  the  period  April  1, 1998,  through 
March  31. 1999. 

The  Department  will  issue 
appraisement  instruction  directly  to  the 
Customs  Service. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305.  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

We  are  issuing  and  publishing  this 
determination  in  accordance  with 
sections  751(A)(1)  and  777(i)(l)  of  the 
Act. 

Dated:  September  5.  2000. 

Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration. 

Comments  and  Responses 

1.  Determination  of  U.S.  Price 

2.  Affiliation 

3.  Matching  Methodology 

IFR  Doc.  00-23797  Filed  9-14-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-570-848] 

Freshwater  Crawfish  Tail  Meat  From 
the  People's  Republic  of  China:  Notice 
of  Partial  Reclssion  of  New  Shipper 
Antidumping  Duty  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  partial  recission  of 
new  shipper  antidumping  duty  review 

DATES:  Effective  Date:  September  15, 
2000. 


SUMMARY:  On  June  1,  2000,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  (65  FR  35046)  a  notice 
annoimcing  the  initiation  of  four  new 
shipper  reviews  of  the  antidumping 
duty  order  on  freshwater  crawfish  tail 
meat  (crawfish)  from  the  People's 
Republic  of  China  (PRC),  covering  the 
period  September  1, 1999  through 
February  29,  2000.  One  new  shipper 
review  is  now  being  rescinded  as  a 
result  of  the  withdrawal  of  request  for 
a  new  shipper  antidumping  duty  review 
by  Rizhao  Riyuan  Marine  and  Food 
Products  Co.,  Ltd.  (Rizhao  Riyuan). 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Gilgxmn,  AD/CVD  Enforcement 
Group  ni,  Import  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230,  telephone:  (202) 
482-0648. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  29,  2000,  Rizhao  Riyuan, 
an  exporter  of  the  subject  merchandise, 
requested  a  new  shipper  review  of  the 
antidimiping  duty  order  on  crawfish 
from  the  PRC  in  accordance  with  19 
CFR  351.214(b).  On  June  1,  2000,  in 
accordance  with  19  CFR 
351.221(c)(l)(i),  we  initiated  a  new 
shipper  review  of  this  order  for  the 
period  September  1, 1999  through 
February  29,  2000.  On  July  11,  2000, 
Rizhao  Rijoian  withdrew  its  request  for 
this  review. 

Recission  of  Review 

The  Department's  regulations  at  19 
CFR  351.214(f)(1)  provide  that  a  party 
may  withdraw  its  request  for  a  new 
shipper  review  within  60  days  of  the 
date  of  publication  of  the  notice  of 
initiation  of  the  requested  review. 
Rizhao  Riyuan's  request  for  withdrawal 
was  made  within  the  60  day  period. 
Rescission  of  this  review  would  not 
prejudice  any  party  in  this  proceeding, 
as  Rizhao  Riyuan  would  continue  to  be 
included  in  the  PRC-wide  rate  to  which 
it  was  subject  at  the  time  of  its  request 
for  this  new  shipper  review.  Rizhao 
Riyuan  is  the  only  party  that  requested 
a  review  of  its  sales  for  the  period 
September  1, 1999  through  February  29, 
2000,  and  no  other  party  has  objected  to 
its  withdrawal  of  that  request. 
Therefore,  we  are  rescinding  this 
review.  This  determination  is  issued 
and  published  in  accordance  with 
section  751  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1675)  and  19  CFR 
351.214(f). 


Dated:  August  7,  2000. 
Josepli  A.  Spetrini, 

Deputy  Assistant  Secretary,  AD/CVD 
Enforcement  III. 

[FR  Doc.  00-23793  Filed  9-14-00;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 
Intemationai  Trade  Administration 

[A-570-601] 

Natural  Brtatie  Paint  Brushes  and 
Brush  Heads  From  ths  Psopls's 
Republic  of  Chlfia:  Amendsd  Final 
ReeuNs  of  Antidumping  Duty 
AdministraUve  Review 

AGENCY:  Import  Administration, 
Intemationai  Trade  Administration, 
U.S.  Department  of  Commerce. 
ACTION:  Notice  of  amended  final  results 
of  administrative  review:  natural  bristle 
paint  brushes  and  brush  heads  bora  the 
People's  Republic  of  China. 

DATES:  Effective  Date:  September  15, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sarah  Ellerman  or  Maureen  Flannery, 
Antidumping/Countervailing  Duty 
Enforcement,  Import  Administration, 
Intemationai  Trade  Administration, 
U.S.  Department  of  Conmierce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone  (202) 
482-4106  or  (202)  482-3020, 
respectively. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
provisions  codified  at  19  CFR  part  351 
(1999). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  natural  bristle  paint 
brushes  and  brush  heads  from  the  PRC. 
Excluded  from  the  review  are  paint 
brushes  and  brush  heads  with  a  blend 
of  40%  natural  bristles  and  60% 
sjmthetic  filaments.  The  merchandise 
under  review  is  currently  classifiable 
under  item  9603.40.40.40  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheading  is  provided  for 
convenience  and  customs  purposes,  the 
Department's  written  description  of  the 
merchandise  is  dispositive. 


Backgronnd 

On  July  25,  2000,  the  Department 
published  the  final  results  of  its 
administratiye  review  of  the 
antidumping  duty  order  on  natural 
bristle  paint  brushes  and  paint  brush 
heads  from  the  People's  Republic  of 
China  (65  FR  45753).  This  review  covers 
two  manufacturers/exporters  of  the 
subject  merchandise,  Hebei  Founder 
Import  &  Export  Company  (Founder) 
and  Himan  Provincial  Native  Produce  & 
Animal  By-Products  Import  &  Export 
Corporation  (Himan).  for  the  period 
February  1, 1998  through  January  31, 
1999.  The  petitioner  is  the  Paint 
Applicator  Division  of  the  American 
Brush  Manufacturers  Association 
(petitioner).  After  publication  of  our 
final  results,  we  received  timely 
allegations  from  both  Foimder  and 
petitioner  that  we  made  ministerial 
errors  in  calculating  the  final  results  of 
review.  In  addition,  petitioner  made  a 
timely  response  to  Founder's  ministerial 
error  allegation.  We  agree  that 
ministerial  errors  were  made  and  have 
corrected  our  calculations  in  accordance 
with  section  751  (h)  of  the  Tariff  Act. 

Analysis  of  Mmisterial  Error 
Allegations  Received  From  Interested 
Parties 

As  defined  by  section  751(h)  of  the 
Act,  the  term  ministerial  error  includes 
errors  "in  addition,  subtraction,  or  other 
arithmetic  function,  clerical  errors 
resulting  from  inaccurate  copjring, 
duplication,  or  the  like,  and  any  other 
type  of  unintentional  error  which  the 
[Department]  considers  ministerial." 

We  received  one  ministerial  error 
allegation  fitnn  Founder  stating  that  the 
Department  calculated  the  cost  of  inland 
freight  for  Foimder  on  a  per-kilogram 
basis  rather  than  on  a  per-brush  basis. 
Founder  argues  that,  in  order  to  correct 
this  error,  ti^  Department  should  divide 
the  cost  per  kilogram  by  the  weight  of 
the  two-inch  and  four-inch  brush, 
respectively,  to  determine  the  inland 
freight  cost  per  brush.  Petitioner 
coimters  that,  if  the  Department 
determined  that  it  made  a  ministerial 
error  in  its  calculaticin  of  inland  fieight, 
then  the  Department  should  not  adopt 
Founder's  proposed  correction  because 
Founder's  proposed  correction  would 
fail  to  account  for  the  packed  weight  of 
each  brush.  Petitioner  argues  that  the 
cost  of  inland  freight  should  be  based  on 
packed  weight  because  the  brushes  are 
shipped  from  the  factory  to  the  port  in 
packaged  form.  Thus,  petitioner 
contends  that  the  Department  should 
add  the  per-imit  weights  of  poly-bags, 
boxes,  and  cartons  to  the  weight  of  each 


brush  before  calculating  a  weight-based, 
per-imit  inland  freight  cost. 

We  agree  with  Founder  that  we 
calculated  the  cost  of  inland  freight  on 
a  per-kilogram  basis,  rather  than  on  a 
per-piece  basis;  however,  we  disagree 
with  Foimder's  methodology  to  rectify 
this  error.  Rather  than  divide  the  cost 
per  kilogram  by  the  weight  of  the  two- 
inch  and  four-inch  brush  respectively, 
we  should  multiply  the  cost  per 
kilogram  by  the  weight  of  the  two-inch 
and  foiu-inch  brushes,  thereby  deriving 
a  cost  per  brxish.  In  addition,  we  agree 
with  i>etitioner  that  Founder's 
methodology  frub  to  account  for  the 
packed  weight  of  each  brush.  Therefore, 
we  have  added  the  per-unit  weights  of 
poly-bags,  boxes,  and  cartons  to  the 
weight  of  the  individual  brush  to  base 
the  cost  of  inland  freight  on  packed 
weights.  We  have  subsequently  made 
these  changes  to  the  calculations  for 
both  the  two-inch  and  four-inch  brushes 
for  the  amended  final  results.  For 
further  information  with  regard  to  the 
changes  made  in  our  calculations,  see 
Memorandum  to  the  File  from  Michael 
StTollo  through  Maureen  Flannery: 
Analysis  of  Hebei  Founder  Import  and 
Export  Corp.  (Founder)  for  the  Amended 
Final  Results  of  Review  of  Natural 
Bristle  Paintbrushes  and  Brush  Heads 
from  the  People's  Republic  of  China 
(Founder  Amended  Analysis  Memo), 
dated  August  XX,  2000. 

We  also  received  ministerial  error 
allegations  from  petitioner.  Petitioner 
stated  that  (1)  the  Department  did  not 
use  the  most  current  wage  rates  for 
valuing  both  manufacturing  and  packing 
labor,  and  (2)  the  Department  did  not 
implement  its  intentions  with  respect  to 
the  valuation  of  wooden  core  for 
respondent  Foimder.  Petitioner 
contends  that,  after  case  and  rebuttal 
briefs  were  filed  in  this  review,  the 
Department  published  an  updated  wage 
rate  of  $0.80  for  China  based  on  1998 
data.  Petitioner  tpaintains  that  this  is  the 
most  current  and  contemporaneous 
wage  rate  that  is  available  to  value  labor. 
Therefore,  petitioner  argues  that, 
consistent  with  the  regulations,  the 
Department  should  amend  the  final 
results  to  incorporate  the  most  current 
wage  rate  data. 

With  regard  to  the  Department's 
valuation  of  Founder's  wooden  core, 
petitioner  refers  to  the  Memorandum  to 
the  File  from  Mike  Stmllo  through 
Maureen  Flannery:  Analysis  of  Hebei 
Animal  By-Product  Import/Export 
Corp.,  now  Hebei  Founder  Import  and 
Export  Corp.  (Founder),  for  the  Final 
Results  of  Review  of  Natural  Bristle 
Paintbrushes  and  Brush  Heads  from  the 
People's  Republic  of  China,  dated  July 
13,  2000.  In  that  memorandum,  the 
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Department  stated  that,  as  facts 
available,  it  intended  to  use  the 
sunogate  value  for  bristles  to  value  the 
bristle/wooden  core  factor  for  both  the 
two-inch  and  four-inch  brushes  weighed 
during  the  verification  of  Founder. 
Petitioner  contends,  however,  that  the 
Department  valued  the  weight  of  the 
bristle,  using  the  same  weights  for  the 
final  results  that  it  used  in  the 
preliminary  results. 

We  agree  with  petitioner  that  the 
Department  unintentionally  failed  to 
use  the  most  current  wage  rates  for 
valuing  labor  for  both  Founder  and 
Hiinan.  Since  a  more  current  wage  rate 
is  publidy  available  at  the  Import 
Administration  web-site,  we  should 
have  updated  our  analysis  for  the  final 
residts  to  reflect  the  most  current  data. 
We  also  agree  with  petitioner  that  we 
{ailed  to  properly  implement  its 
intentions  with  respect  to  the  valuation 
of  wooden  core  for  Founder.  We  have 
made  these  suggested  corrections  for  the 
amended  final  results.  For  more 
information  on  these  changes  with 
respect  to  the  revised  calculations  of 
weighted-average  diunping  margins, 
please  refer  to  the  Founder  Amended 
Analysis  Memo  and  Memorandum  to 
the  File  from  Michael  Strollo  through 
Maureen  Flannery:  Analysis  of  Hunan 
Provincial  Native  Produce  &  Animal  By- 
products Import  &■  Export  Corp.  (Hunan) 
for  the  Amended  Final  Results  of 
Review  of  Natural  Bristle  Paintbrushes 
and  Brush  Heads  from  the  People's 
Republic  of  China,  dated  August  24, 
2000. 

Amended  Final  Results  of  Review 

As  a  result  of  correcting  these 
ministerial  errors,  we  have  revised  our 
final  results  and  determine  that  the 
following  weighted-average  margins 
exist  for  the  period  February  1, 1998 
throu^  January  31, 1999: 


Manufacturer/expofter 

Margin 
(percent) 

Hunan  Provinctal  Native 
Produce  &  Animal  By-Prod- 
uds  Import  &  Export  Corp.  ... 

Hebei  Founder  Import  &  Fxport 
Company 

PRC-Wide  Rate 

0.00 

32.74 
351.92 

Accordingly,  the  Department  will 
determine,  and  the  Customs  Service  will 
assess,  antidumping  duties  on  all  entries 
of  subject  merchandise  from  Hunan  and 
Foimder  in  accordance  with  these 
amended  final  residts.  For  assessment 
purposes,  we  have  calculated  importer- 
specific  duty  assessment  rates  for  each 
class  or  kind  of  merchandise  based  on 
the  ratio  of  the  total  amount  of 
antidtmiping  duties  calculated  for  the 


examined  sales  during  the  period  of 
review  (FOR)  to  the  total  quantity  of 
sales  examined  during  the  FOR.  The 
Department  will  issue  appraisement 
instructions  directly  to  Customs. 

Amended  Cash  Deposit  Requirements 

The  following  amended  deposit 
requirements  will  be  efiiective  upon 
publication  of  this  notice  of  amended 
fijial  results  of  administrative  review  for 
all  shipments  of  natural  bristle  paint 
brushes  and  paint  brush  heads  from  the 
PRC  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  publication  date,  as  provided  for  by 
section  751(a)(2)(c)  of  the  Act:  (1)  The 
cash  deposit  rates  for  the  reviewed 
companies  will  be  the  rates  shown 
above  except  that,  for  firms  whose 
weighted-average  margins  are  less  than 
0.5  percent  and  therefore  de  minimis, 
the  Department  shall  require  no  deposit 
of  estimated  antidumping  duties;  (2)  for 
previously-reviewed  PRC  and  non-PRC 
exporters  with  separate  rates,  the  cash 
deposit  rate  will  be  the  company- 
specific  rate  established  for  the  most 
recent  period;  (3)  for  all  other  PRC 
exporters,  the  cash  deposit  rate  will  be 
the  PRC-wide  rate,  351.92  percent;  and 
(4)  for  all  other  non-PRC  exporters  of  the 
subject  merchandise,  the  cash  deposit 
rate  will  be  the  rate  applicable  to  the 
PRC  supplier  of  that  exporter. 

This  amended  final  results  of 
administrative  review  and  notice  are  in 
accordance  with  section  751(a)(1)  and 
section  777(i)  of  the  Act. 

Dated:  August  22,  2000. 
Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration 
[FR  Doc.  00-23794  Filed  9-14-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-533-809] 

Certain  Stainless  Stssi  Flangss  From 
India:  New  Shipper  Rsvisw 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Preliminary  restilts  of  new 
shipper  review. 

summary:  The  Department  of  Commerce 
(the  Department)  is  conducting  a  new 
shipper  review  of  the  antidumping  duty 
order  on  certain  forged  stainless  steel 
flanges  from  India  in  response  to  a 
request  by  an  Indian  exporter  of  subject 
merchandise,  Bhansali  Ferromet  Pvt. 
Ltd.  (Bhansali).  This  review  covers 


shipments  of  this  merchandise  to  the 
United  States  during  the  period  of 
August  1, 1998  through  July  31, 1999. 
We  have  preliminarily  determined 
that  sales  have  been  made  below  normal 
value  (NV).  If  these  preliminary  results 
are  adopted  in  our  final  results,  we  will 
instruct  the  U.S.  Customs  Service  to 
assess  antidumping  duties  on  entries 
subject  to  this  review.  Interested  parties 
are  invited  to  conmient  on  these 
preliminary  results,  and  are  requested  to 
submit  with  the  argiunent:  (1)  A 
statement  of  the  issue;  and  (2)  a  brief 
summary  of  the  argument. 

EFFECTIVE  DATE:  September  15,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Killiam  or  Robert  James,  AD/ 
CVD  Enforcement  Group  IE,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  D.C.  20230, 
telephone:  (202)  482-5222  or  (202)  482- 
0649,  respectively. 

SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Tariff  Act),  are  references 
to  the  provisions  effective  January  1, 
1995,  the  effective  date  of  the 
amendments  made  to  the  Tariff  Act  by 
the  Uruguay  Round  Agreements  Act.  In 
addition,  unless  otherwise  indicated,  all 
references  to  the  Department's 
regulations  are  to  19  CFR  part  351 
(1999). 

Background 

The  Department  pubUshed  an 
antidmnping  duty  order  on  certain 
forged  stainless  steel  flanges  itom  India 
on  February  9, 1994  (59  FR  5994), 
received  a  timely  request  for  a  new 
shipper  review  from  Bhansali,  and 
initiated  this  review  on  (65  FR  8120; 
February  10,  2000)  pursuant  to  section 
751(a)(2)(B)  of  the  Tariff  Act  and  section 
351.214(b)  of  the  Department's 
regulations.  The  Department  extended 
the  deadline  for  completion  of  the  new 
shipper  review  on  Jtuie  14,  2000  (65  FR 
37359).  Bhansah  provided  responses  to 
the  Department's  qxtestionnaires  on 
March  8,  2000  (Section  A),  April  5,  2000 
(Sections  B  and  C),  May  15,  2000,  and 
July  24,  2000  (supplemental 
questionnaires).  The  Department's 
analysis  of  BhansaU's  data  is  presented 
in  fidl  in  a  Memorandum  irom  the  Case 
Analyst  to  the  file,  dated  September  5, 
2000,  "Analysis  of  data  of  Bhansali 
Ferromet  Pvt.  Ltd.  (Bhansali)  for  the 
preliminary  results  of  the  new  shipper 
review  of  certain  stainless  steel  flanges 


from  India,  8/1/98-7/31/99"  (Analysis 
Memo). 

Scope  of  Review 

The  products  under  review  are  certain 
forged  stainless  steel  flanges  (hereafter, 
"flanges")  from  India,  both  finished  and 
not  finished,  generally  manufactured  to 
specification  ASTM  A-182,  and  made 
in  alloys  such  as  304,  304L,  316,  and 
316L.  The  scope  includes  five  general 
types  of  flanges.  They  are  weld  neck, 
used  for  butt-weld  line  connection; 
threaded,  used  for  threaded  line 
coimections;  slip-on  and  lap  joint,  used 
with  stub-ends/butt-weld  line 
coimections;  socket  weld,  used  to  fit 
pipe  into  a  machined  recession;  and 
blind,  used  to  seal  off  a  line.  The  sizes 
of  the  flanges  within  the  scope  range 
generally  from  one  to  six  inches; 
however,  all  sizes  of  the  above- 
described  merchandise  are  included  in 
the  scope.  Specifically  excluded  from 
the  scope  of  this  order  are  cast  stainless 
steel  flanges.  Cast  stainless  steel  flanges 
generally  are  manufactured  to 
specification  ASTM  A-351.  The  flanges 
subject  to  this  order  are  currently 
classifiable  under  subheadings 
7307.21.1000  and  7307.21.5000  of  the 
HTSUS.  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  customs  purposes,  the  written 
description  of  the  merchandise  imder 
review  is  dispositive  of  whether  or  not 
the  merchandise  is  covered  by  the 
review. 

United  States  Price 

Bhansah  reported  as  export  price  (EP) 
transactions  sales  of  subject 
merchandise  to  unaffiliated  U.S. 
customers  prior  to  importation.  We 
calculated  EP  in  accordance  with 
section  772(a)  of  the  Tariff  Act,  because 
the  merchandise  was  sold  to  the  first 
unaffiliated  purchaser  in  the  United 
States  prior  to  importation  and 
constructed  export  price  (CEP) 
methodology  was  not  otherwise 
warranted,  based  on  the  facts  of  record. 
We  based  EP  on  the  FOB  price  to 
imaffiliated  purchasers  in  the  United 
States.  We  adjusted  the  starting  price  by 
the  amount  Bhansali  reported  for  early 
payment  discounts,  and  movement  in 
accordance  with  section  772(c)(2)(A)  of 
the  Tariff  Act.  See  the  Analysis  Memo. 

Home  Market  Viability 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  ser.'e  as  a  viable  basis  for 
calculating  NV  [i.e.,  the  aggregate 
volume  of  home  market  sales  of  the 
foreign  like  product  is  equal  to  or 
greater  than  five  percent  of  the  aggregate 
volume  of  U.S.  sales),  we  compared 


Bhansali's  volume  of  home  market  sales 
of  the  foreign  like  product  to  the  volume 
of  U.S.  sales  of  the  subject  merchandise, 
in  accordance  with  section  773(a)(1)(C) 
of  the  Tariff  Act.  Becatise  Bhansali's 
aggregate  volume  of  home  market  sales 
of  the  foreign  like  product  was  greater 
than  five  percent  of  its  aggregate  volimie 
of  U.S.  sales  for  the  subject 
merchandise,  we  determined  that  the 
home  market  was  viable  for  Bhansali. 

Level  ofTrade 

In  accordance  with  section 
773(a)(l)p)  of  the  Tariff  Act,  to  the 
extent  practicable,  we  determine  NV 
based  on  sales  in  the  comparison  market 
at  the  same  level  of  trade  (LOT)  as  the 
EP  or  CEP  transaction.  The  LOT  in  the 
home  market  is  that  of  the  starting-price 
sales  in  the  comparison  market  or,  when 
NV  is  based  on  constructed  value  (CV), 
that  of  the  sales  from  which  we  derive 
selling,  general  and  administrative 
(SG&A)  expenses  and  profit.  With 
respect  to  U.S.  price  for  EP  transactions, 
the  LOT  is  also  the  level  of  the  starting- 
price  sale,  which  is  usually  fitim  the 
exporter  to  the  importer.  For  CEP,  the 
LOT  is  the  level  of  the  constructed  sale 
from  the  exporter  to  the  importer. 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  EP  or  CEP,  we 
examine  stages  in  the  marketing  process 
and  selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  unaffiliated  customer.  If  the 
comparison-market  sales  are  at  a 
different  LOT  and  the  difference  affects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  diffierences 
between  the  sales  on  which  NV  is  based 
and  home  market  sales  at  the  LOT  of  the 
export  transaction,  we  make  a  LOT 
adjtistment  under  section  773(a)(7)(A)  of 
the  Tariff  Act.  Finally,  for  CEP  sales,  if 
the  NV  level  is  more  remote  frt>m  the 
factory  than  the  CEP  level  and  there  is 
no  basis  for  determining  whether  the 
difference  in  the  levels  between  NV  and 
CEP  affects  price  comparability,  we 
adjust  NV  under  section  773(a)(7)(B)  of 
the  Tariff  Act  (the  CEP-o£Eset  provision). 
See  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Cut-to-Length  Carbon  Steel  Plate  from 
South  Africa.  62  FR  61731  (November 
19, 1997). 

Bhansali  reported  one  customer 
category  and  one  chaimel  of  distribution 
(i.e.,  sales  to  unaffiliated  distributors) 
for  its  home  market  sales.  Bhansali 
reported  EP  sales  in  the  U.S.  market.  For 
EP  sales,  Bhansali  also  reported  one 
customer  category  and  one  channel  of 
distribution  (i.e.,  direct  sales  to 
unaffiliated  distributors).  Bhansali 
claimed  in  its  response  that  its  EP  sales 
were  made  at  the  same  LOT  as  home 


market  sales  to  unaffiliated  distributors. 
For  this  reason,  Bhansali  has  not 
requested  a  LOT  adjustment  to  NV  for 
comparison  to  its  EP  sales. 

In  determining  whether  separate 
LOTs  actually  existed  in  the  home 
market  and  U.S.  market,  we  examined 
whether  Bhansali's  sales  involved 
different  marketing  stages  (or  their 
equivalent)  based  on  the  chaimel  of 
distribution,  customer  categories  and 
selling  functions.  After  reviewing  the 
record  evidence,  we  agree  with  Bhansali 
that  its  home  market  sales  comprise  a 
single  LOT. 

In  analyzing  BhansaU's  selling 
activities  for  its  EP  sales,  we  noted  that 
the  sales  involved  the  same  selling 
functions  associated  with  the  home 
market  LOT  described  above.  Based 
upon  the  record  evidence,  we  have 
determined  that  there  is  one  LOT  for  all 
EP  sales  and  that  it  is  the  same  LOT  as 
that  in  the  home  market  Accordingly, 
because  we  find  the  U.S.  sales  and  home 
market  sales  to  be  at  the  same  LOT,  no 
LOT  adjustment  under  section 
773(a)(7)(A)  is  warranted. 

Price-to-Price  Comparisons 

We  calculated  NV  based  on  FOB 
prices  to  unaffiliated  customers. 
Bhansali  reported  no  movement 
expenses  for  home  market  sales  of 
similar  and  identical  merchandise.  We 
made  adjustments  to  NV  for  differences 
in  costs  attributable  to  differences  in  the 
physical  characteristics  of  the 
merchandise,  pursuant  to  section 
773(a)(6)(C)(ii)  of  the  Tariff  Act.  We 
made  adjustments  under  section 
773(a)(6)(C)(iii)  of  the  Tariff  Act  for 
differences  in  circumstances  of  sale  for 
imputed  credit  expenses.  Bhansali 
reported  having  no  packing  costs  in  the 
home  market.  We  added  U.S.  packing 
costs  to  NV  in  accordance  with  section 
773(a)(6)(A)  and  (B)  of  the  Tariff  Act. 
See  the  Analysis  Memo. 

Ordinary  Course  ofTrade 

Section  773(a)(1)(B)  of  the  Act  states, 
in  part,  that  normal  value  (NV)  is  "the 
price  at  which  the  foreign  like  product 
is  first  sold  (or,  in  absence  of  a  sale, 
offered  for  sale)  for  consximption  in  the 
exporting  country,  in  the  usual 
commercial  quantities  and  in  the 
ordinary  course  of  trade."  The  purpose 
of  the  ordinary-course-of-trade 
provision  "is  to  prevent  dumping 
margins  from  being  based  on  sales 
which  are  not  representative"  of  the 
home  market.  Thai  Pineapple  Public  Co. 
V.  United  States,  946  F.  Supp.  11. 15 
(Crr  1996)  (quoting  Laclede  Steel  Co.  v. 
Uruted  States,  Slip  Op.  95-144  at  6  (CIT 
Aug.  11, 1995)).  Congress  has  not 
specified  any  criteria  that  the  agency 
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should  use  in  determining  the 
appropriate  "conditions  and  practices." 
Thus,  the  Department,  "in  its  discretion, 
chooses  how  best  to  analyze  the  many 
factors  involved  in  a  determination  of 
whether  sales  are  made  within  the 
ordinary  course  of  trade."  Id.  at  14—17. 
As  an  example  of  sales  which  would  be 
considered  outside  the  ordinary  course 
of  trade,  the  Department's  regulations 
cite  "merchandise  sold  at  aberrational 
prices."  19  CFR  351.102. 

Concerning  whether  all  of  Bhansali's 
home  market  sales  were  made  in  the 
ordinary  course  of  trade,  the  record 
evidence  indicates  that  in  one  case, 
Bhansali  purchased  merchandise  the 
same  week  as  it  made  its  U.S.  sale  of  the 
identical  model,  then  re-sold  the  home 
market  merchandise  two  months  later  at 
a  significant.loss,  to  the  same  party  who 
had  supplied  it.  We  preliminarily 
detennine  that  because  of  the 
exceptional  circumstances  surrounding 
this  transaction,  it  was  made  outside  the 
ordinary  course  of  trade,  and  we 
therefore  have  excluded  it  from 
comparison  with  the  U.S.  merchandise. 
See  the  Analysis  Memo. 

Constructed  Value 

In  accordance  with  section  773(e)  of 
the  Tariff  Act,  we  calculated  CV  based 
on  the  simi  of  Bhansali's  cost  of 
materials,  SG&A,  U.S.  packing  costs, 
and  profits  on  home  market  sales.  See 
the  Analysis  Memo. 

Currency  Conversion 

Pursuant  to  section  773A(a)  of  the 
Tariff  Act,  we  made  ciurency 
conversions  into  U.S.  dollars  based  on 
the  exchange  rates  in  effect  on  the  dates 
of  the  U.S.  sales  as  certified  by  the 
Federal  Reserve  Bank. 

Preliadnary  Results 

As  a  residt  of  this  review,  we 
preliminarily  determine  that  a  dumping 
margin  of  4.08%  exists  for  Bhansali  for 
the  period  August  1, 1998  through  July 
31, 1999. 

The  Department  will  disclose 
calculations  performed  within  five  days 
of  the  date  of  publication  of  this  notice 
in  accordance  with  19  CFR  351.224(b). 
A  party  may  request  a  hearing  within 
thirty  days  of  publication.  See  19  CFR 
351.310(c).  Any  hearing,  if  requested, 
will  be  held  37  days  after  the  date  of 
publication,  or  the  first  working  day 
thereafter.  Interested  parties  may  submit 
case  briefe  and/or  written  comments  no 
later  than  30  days  after  the  date  of 
publication.  Rebuttal  briefs  and 
rebuttals  to  written  comments,  limited 
to  issues  raised  in  such  briefs  or 
comments,  may  be  filed  no  later  than  35 
days  after  the  date  of  publication.  The 


Department  will  issue  the  final  results 
of  this  new  shipper  review,  which  will 
include  the  results  of  its  analysis  of 
issues  raised  in  the  briefs,  within  90 
days  of  issuance  of  these  preliminary 
results,  imless  the  time  limit  is 
extended. 

Upon  completion  of  this  new  shipper 
review,  the  Department  shall  determine, 
and  Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  directly  to  Customs. 
Bhansali  did  not  report  entered  value; 
we  will  calculate  Bhansali's  duty 
assessment  rate  based  on  the  ratio  of  the 
total  amount  of  antidumping  duties 
calculated  for  the  examined  sales, 
calculated  as  the  difference  between  NV 
and  EP,  to  the  total  quantity  of 
examined  sales.  The  rate  will  be 
assessed  uniformly  on  all  entries  made 
during  the  FOR.  "llie  Department  will 
issue  appraisement  instnictions  directly 
to  Customs. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
completion  of  the  final  results  of  this 
new  shipper  review  for  all  shipments  of 
flanges  from  India  entered,  or 
withdrawn  fitim  warehouse,  for 
consumption  on  or  after  the  publication 
date  of  the  final  results  of  this  new 
shipper  review,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act:  (l)  The  cash 
deposit  rate  for  Bhansali  will  be  the  rate 
established  in  the  final  results  of  this 
new  shipper  review;  (2)  for  merchandise 
exported  by  manufacturers  or  exporters 
not  covered  in  this  review  but  covered 
in  the  original  less-than-fair-value 
(LTFV)  investigation  or  a  previous 
review,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  or  the  original  investigation, 
but  the  manu&ctiirer  is,  the  cash 
deposit  rate  will  be  the  rate  established 
for  the  most  recent  period  for  the 
manufacturer  of  the  merchandise;  and 
(4)  if  neither  the  exporter  nor  the 
manufacturer  is  a  fhm  covered  in  this  or 
any  previous  review,  the  cash  deposit 
rate  will  be  162.14  percent,  the  "all- 
others"  rate  estabhshed  in  the  LTFV 
investigation. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  imtil 
publication  of  the  final  results  of  the 
next  administrative  or  new  shipper 
review  for  a  subsequent  review  period. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  imder  19  CFR 
351.402  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 


Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbiu'sement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidimiping  duties. 

This  new  shipper  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  351.213  and  351.214. 

Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  00-23795  Filed  9-14-O0;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Intemational  Trade  Administration 
[A-58Q-641] 

Structural  Stael  Beams  From  Korea: 
Initiation  of  Ctianged  Circumstances 
Antidumping  Duty  Administrative 
Review 

agency:  Import  Administration, 

Intemational  Trade  Administration, 

Department  of  Commerce. 

action:  Notice  of  Initiation  of  Changed 

Circumstances  Antidimiping  Duty 

Review. 

SUMMARY:  In  accordance  with  19  CFR 
351.216(b),  Northwestern  Steel  &  Wire 
Company,  Nucor-Yamato  Steel 
Company,  and  TXI-Chaparral  Steel,  Inc. 
("Petitioners"),  interested  parties  in  this 
proceeding  and  the  petitioners  in  the 
less-than-fair  value  investigation  of  , 
structural  steel  beams  from  Korea, 
requested  a  changed  circimistances 
review.  In  response  to  this  request,  the 
Department  of  Commerce  is  initiating  a 
changed  ciitnmistances  review  on 
structural  steel  beams  fit)m  Korea. 
EFFECTIVE  DATE:  September  15,  2000. 
FOR  FURTHER  MFORMATX)N  CONTACT: 
Stephen  Shin  or  Laurel  LaCivita,  Office 
of  AD/CVD  Enforcement  Group  m. 
Import  Administration,  Intemational 
Trade  Administration,  U.S.  Department 
of  Conmierce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202)  482-0413  or  (202)  482-4243, 
respectively. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amenchnents 
made  to  the  Act  by  the  Uruguay  Roimd 
Agreements  Act  ("URAA").  In  addition, 
u^ess  otherwise  indicated,  all  citations 


to  the  Department  of  Commerce's  ("the 
Department's")  regulations  are  to  the 
relations  at  19  CFR  Part  351  (1999). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July,  5  2000,  the  Department 
published  the  final  determination  of 
sales  at  less  than  fair  value  of  structural 
steel  beams  irom  Korea.  See  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Structural  Steel  Beams  from 
Korea,  65  FR  41437  (July  5,  2000)  (as 
amended  65  FR  50501  (August  18, 
2000))  ("Final  Determination").  On 
August  18,  2000,  the  Department 
published  the  antidiunping  duty  order 
on  this  product.  See  Structural  Steel 
Beams  from  Korea:  Notice  of 
Antidumping  Duty  Order  65  FR  50502 
(August  18,  2000).  In  an  August  30, 
2000  letter  to  the  Department, 
petitioners  requested  that  the 
Department  conduct  a  changed 
circiunstances  review  pursuant  to 
section  751(b)(1)  of  the  Act.  Petitioners 
state  that  Inchon  Iron  &  Steel  Co.  Ltd. 
("Inchon")  and  Kangwon  Industries, 
Ltd.  ("Kangwon"),  respondents  in  the 
original  investigation  in  the  above- 
mentioned  proceeding,  completed  a 
merger  of  their  steel-making  operations 
diuing  the  Department's  antidimiping 
duty  investigation,  but  subsequent  to 
the  period  of  investigation.  Petitioners 
state  that  the  newly  formed  company  is 
the  successor-in-interest  to  Inchon  and 
Kangwon,  and  hence,  should  be  subject 
to  a  new  duty  deposit  rate. 

Scope  of  Review 

The  products  covered  by  this 
investigation  are  doubly-symmetric 
shapes,  whether  hot-or  cold-rolled, 
drawn,  extruded,  formed  or  finished, 
having  at  least  one  dimension  of  at  least 
80  mm  (3.2  inches  or  more),  whether  of 
carbon  or  alloy  (other  than  stainless) 
steel,  and  whether  or  not  drilled, 
punched,  notched,  painted,  coated  or 
clad.  These  products  include,  but  are 
not  limited  to,  wide-flange  beams  ("  W" 
shapes),  bearing  piles  ("HP"  shapes], 
standard  beams  ("S"  or  "I"  shapes),  and 
M-shapes. 

All  products  that  meet  the  physical 
and  metallurgical  descriptions  provided 
above  are  within  the  scope  of  this 
investigation  unless  otherwise 
excluded.  The  following  products  are 
outside  and/or  specifically  excluded 
from  the  scope  of  this  investigation: 
structural  steel  beams  greater  than  400 
pounds  per  linear  foot  or  with  a  web  or 
section  height  (also  known  as  depth) 
over  40  inches. 

The  merchandise  subject  to  this 
investigation  is  classified  in  the 
Harmonized  Tariff  Schedule  of  the 


United  States  ("HTSUS")  at 
subheadings:  7216.32.0000, 
7216.33.0030,  7216.33.0060. 
7216.33.0090,  7216.50.0000, 
7216.61.0000,  7216.69.0000, 
7216.91.0000,  7216.99.0000, 
7228.70.3040,  7228.70.6000.  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  Customs  purposes, 
the  written  description  of  the 
merchandise  under  investigation  is 
dispositive. 

Initiation  of  Antidumping  Duty 
Changed-Circumstances  Review 

Pursuant  to  section  751(b)(1)  of  the 
Act,  the  Department  will  conduct  a 
changed  circumstances  review  upon 
receipt  of  information  concerning,  or  a 
request  from  an  interested  party  of,  an 
antidumping  duty  order  which  shows 
changed  circumstances  sufficient  to 
warrant  a  review  of  the  order. 

In  its  request  for  a  changed 
circumstances  review,  petitioners 
indicate  that  the  newly  formed 
corporation  is  the  successor  in  interest 
to  Inchon  and  Kangwon  due  to  the 
merger  of  their  operations.  In  addition, 
the  Department  noted  in  its  Issues  and 
Decision  Memorandum  that 
accompanied  the  Final  Determination 
that  "Since  the  merger  between  Inchon 
and  Kangwon  took  place  after  the  POI, 
and  after  the  preliminary  determination 
in  this  investigation,  the  Department  has 
not  addressed  the  issue  of  successorship 
at  this  time  *  *  *  however,  in  light  of 
the  information  obtained  in  this 
investigation  regarding  the  issue  of 
successorship,  we  would  consider  a 
request  for  a  changed  circumstances 
review  in  the  event  that  an  antidumping 
order  is  issued  in  this  case."  See  the 
Issues  and  Decision  Sfemorandum  at 
Comment  29,  which  accompanied  the 
Final  Determination.  Because  deposit 
rates  established  in  an  investigation  are 
company-specific,  and  because  the 
merger  raises  the  question  of  whether 
the  deposit  rates  set  in  the  investigation 
are  appropriate  given  the  merger  of 
operations  between  Inchon  and 
Kangwon,  we  find  good  cause  to 
conduct  a  changed  circumstances 
review.  See  19  CFR  351.216(c). 
Therefore,  in  accordance  with  section 
751(b)(1)  of  the  Act  and  19  CFR 
351.216(b)  and  351.221(b)(1),  we  are 
initiating  a  changed  circumstances 
review  based  upon  the  information 
contained  in  petitioners'  August  30, 
2000  request  for  this  review. 

In  majdng  a  successor-in-interest 
determination,  the  Department 
examines  several  factors  including,  but 
not  limited  to,  the  following  changes:  (1) 
Management;  (2)  production  facilities; 
(3)  supplier  relationships;  and  (4) 


customer  base.  See,  e.g.,  Bmss  Sheet 
and  Strip  from  Canada;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  57  FR  20460  (May  13.  1992) 
[Canadian  Bmss).  Although  petitioners 
claim  that  the  newly  merged  company 
is  the  successor-in-interest,  petitioners 
have  not,  at  this  stage,  provided  any 
supporting  documentation  relevant  to 
the  factors  described  above.  Therefore, 
we  will  consider  additional  information 
concerning  Inchon's  and  Kangwon's 
merger. 

We  will  publish  in  the  Federal 
Register  a  notice  of  preliminary  results 
of  antidumping  duty  changed 
circumstances  review,  in  accordance 
with  19  CFR  351.221(b)(4)  and 
351.221{c)(3)(i).  which  will  set  forth  the 
factual  and  legal  conclusions  upon 
which  our  preliminary  results  are  based 
and  a  description  of  any  action 
proposed  based  on  those  results.  As  per 
351.221(b)(4),  interested  parties  will 
have  an  opportunity  to  comment.  The 
Department  will  issue  its  final  results  of 
review  not  later  than  270  days  after 
publication  of  this  notice  of  initiation. 
All  written  comments  must  be 
submitted  to  the  Department  and  served 
on  all  interested  parties  on  the 
Department's  service  list  in  accordance 
with  19  CFR  351.303. 

During  the  course  of  this  changed 
circumstances  review,  the  current 
requirement  for  a  cash  deposit  of 
estimated  antidumping  duties  on  all 
subject  merchandise,  including  the 
merchandise  subject  to  this  changed- 
circumstances  review,  will  continue 
unless  and  until  it  is  modified  pursuant 
to  the  final  results  of  this  changed 
circiunstances  review. 

This  notice  is  in  accordance  with 
section  751(b)(1)  of  the  Act  and  19  CFR 
351.216  and  351.221. 

Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 

A  dministra  tion . 

[FR  Doc.  00-23796  Filed  9-14-00;  8:45  am] 

BILUNG  CODE  3610-OS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceenic  and  Atmoaphertc 
Administration 


PJ).  091200A] 

SutMnisslon  For  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
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Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Observer  Program  for  Catcher 
Vessels  in  the  Pacific  Coast  Groundfish 
Fishery. 

Form  Numbeiis):  None. 

0MB  Approval  Number:  None. 

Type  of  Request:  Regular  submission. 

Burden  Hours:  3,451. 

Number  of  Respondents:  2.116. 

Average  Hours  Per  Response:  5 
minutes. 

Needs  and  Uses:  This  data  collection 
would  require  that  a  representative 
(owner,  operator,  or  manager)  for 
selected  catcher  vessels  participating  in 
the  Pacific  Coast  Groimdfish  Fishery 
provide  NMFS  with  notification  at  least 
24  hours  before  departure  for  a  fishing 
trip  and  notification-when  the  vessel 
ceases  to  participate  in  the  observed 
portion  of  the  fleet.  The  information 
will  be  used  to  plan  for  fishery  observer 
assigpments. 

/^ected  Public:  Business  and  other 
for-profit  organizations. 

FrequencyGn  occasion. 

Respondent's  Obligation:  Mandatory. 

OAffl  Desk  Officer:  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clajrton, 
Departmental  Forms  Clearance  Officer, 
(202)  482-3129,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
MClajrton@doc.gov) . 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  0MB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  September  8.  2000. 
Gwellnar  Banks, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  00-23808  Filed  9-14-00;  8;45  am] 
MLUNG  COOE  3510-22-S 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Sunshine  Act  Meeting 

TIME  AND  DATE:  10  a.m.,  Thiu-sday, 

September  21,  2000. 

location:  Room  420,  East  West  Towers, 

4330  East  West  Highway,  Bethesda, 

Maryland. 

status:  Open  to  the  Public. 

MATTER  TO  BE  CONSIDERED:  Bed  Rails: 

The  Commission  will  consider  options 


concerning  whether  the  Commission 
should  issue  an  advance  notice  of 
proposed  rulemaking  (ANPR) 
addressing  a  risk  of  injury/death 
associated  with  certain  portable  bed 
rails. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sadye  E.  Dunn,  Office  of 
the  Secretary,  4330  East  West  Highway, 
Bethesda,  MD  20207,  (301)  504-0800. 

Dated:  September  13,  2000. 
Sadye  E.  Dunn, 
Secretary. 
[FR  Doc.  00-23950  Filed  9-13-00;  3:45  pm] 

BILUNG  COOE  63S5-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Air  Force  Academy  Board  of  Visitors 
Meeting 

Pursuant  to  Section  9355,  Title  10, 
United  States  Code,  the  Air  Force 
Academy  Board  of  Visitors  will  meet  at 
the  U.S.  Air  Force  Academy,  Colorado 
(CO),  November  9-11,  2000.  The 
purpose  of  the  meeting  is  to  consider 
morale  and  discipline,  the  ciuriculimi 
instruction,  physical  equipment,  fiscsd 
affairs,  academic  methods,  and  other 
matters  relating  to  the  Academy. 

A  portion  of  the  meeting  will  be  open 
to  the  public  while  other  portions  will 
be  closed  to  the  public  to  discuss 
matters  listed  in  subsections  (2),  (4),  and 
(6)  of  section  552b(c),  title  5  United 
States  Code.  These  closed  sessions  will 
include  attendance  at  cadet  training 
programs  and  discussions  with  cadets, 
military  staff,  and  faculty  officers 
involving  personal  information  and 
opinion,  the  disclosure  of  which  would 
result  in  a  clearly  imwarranted  invasion 
of  personal  privacy.  Closed  sessions  will 
also  include  executive  sessions 
involving  discussions  of  personal 
issues,  financial  topics,  and  information 
relating  solely  to  internal  personnel 
rules  and  practices  of  the  Board  of 
Visitors  and  the  Academy.  Closed 
sessions  may  also  include  proprietary 
information  from  sources  outside  the 
government.  Meeting  sessions  will  be 
held  in  various  facilities  throughout  the 
cadet  area. 

For  further  information,  contact  Lt  Col 
Wayne  A.  Schiefer  or  Ms  Deborah 
Merciuio,  Plans  and  Current  Operations 
Division,  HQUSAFA/XPO,  2304  Cadet 


Drive,  Suite  300,  USAF  Academy,  CO 
80840-5002,  719-333-3933. 

Janet  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  00-23704  Filed  9-14-00;  8:45  am] 
BILUNG  COOE  S001-05-U 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Performance  Review  Boards 
Membership 

agency:  Department  of  the  Army,  DoD. 
action:  Notice. 

SUMMARY:  Notice  is  given  of  the  names 
of  members  of  the  Performance  Review 
Boards  for  the  Department  of  the  Army. 

EFFECTIVE  DATE:  September  8,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Quick,  U.S.  Army  Senior 
Executive  Service  Office,  Assistant 
Secretary  of  the  Army  (Manpower  and 
Reserve  Affairs),  111  Army  Pentagon, 
Washington,  DC  20310-0111. 

SUPPLEMENTARY  INFORMATION:  Section 
4314(c)(1)  through  (5)  of  Title  5.  U.S.C, 
requires  each  agency  to  establish,  in 
accordance  with  regulations,  one  or 
more  Senior  Executive  Service 
performance  review  boards.  The  boards 
shall  review  and  evaluate  the  initial 
appraisal  of  senior  executives' 
performance  by  supervisors  and  make 
recommendations  to  the  appointing 
authority,  or  rating  official  relative  to  the 
performance  of  these  executives. 

The  members  of  the  Performance 
Review  Board  for  the  North  Atlantic 
Treaty  Organization  (NATO)  are: 

1.  MG  Joseph  G.  Garrett  III,  Principal 
Director,  EURNATO  Policy,  Office  of 
the  Assistant  Secretary  of  Defense, 
International  Security  Affairs  (OASD/ 
ISA); 

2.  Mr.  Alfred  Volkman,  Director, 
Office  of  the  Under  Secretary  of  Defense 
(Acquisition,  Technology  and  Logistics), 
International  Programs; 

3.  Mr.  Leo  G.  Michel,  Director,  NATO 
Policy; 

4.  Mr.  John  A.  Berry,  Director, 
Regional  Affairs,  ,Office  of  the  Assistant 
Secretary  of  Defense,  International 
Security  Affairs  (OASD/ISA);  and 

5.  Mr.  Brendt  McConnell,  Principal 
Deputy  Secretary  of  Defense, 
International  Seciirity  Affairs  (ISA). 

Gregory  D.  Showalter, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  00-23755  Filed  9-14-00;  8:45  am] 

BnjJNG  COOE  371(M)e-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Performance  Review  Boards 
Membership 

agency:  Department  of  the  Army,  DoD. 
ACnON:  Notice. 

SUMMARY:  Notice  is  given  of  the  names 
of  members  of  the  Performance  Review 
Boards  for  the  Department  of  the  Army. 

EFFECTIVE  DATE:  September  11,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Quick,  U.S.  Army  Senior 
Executive  Service  Office,  Assistant 
Secretary  of  the  Army  (Manpower  and 
Reserve  Affairs),  111  Army  Pentagon, 
Washington,  DC  20310-0111. 

SUPPLEMENTARY  INFORMATION:  Section 
4314(c)(1)  through  (5)  of  Title  5,  U.S.C, 
reqiures  each  agency  to  establish,  in 
accordance  with  regulations,  one  or 
more  Settiior  Executive  Service 
performance  review  boards.  The  boards 
shall  review  and  evaluate  the  initial 
appraisal  of  senior  executives' 
performance  by  supervisors  and  make 
recommendations  to  the  appointing 
authority  or  rating  official  relative  to  the 
performance  of  these  executives. 

The  members  of  the  Performance 
Review  Board  for  the  Office  of  the 
Surgeon  General  are: 

1.  MG  John  S.  Parker,  Commander, 
Medical  Research  and  Materiel 
Command; 

2.  Ms.  Sandra  R.  Riley,  Deputy 
Administrative  Assistant  to  the 
Secretary  of  the  Army,  Office  of  the 
Administrative  Assistant; 

3.  Mr.  Raymond  J.  Fatz,  Deputy 
Assistant  Secretary  of  the  Army 
(Environmental  Safety  and 
Occupational  Health),  Office  of  the 
Assistant  Secretary  of  the  Army 
(Installations  &  Environment); 

4.  Ms.  Donna  L.  Shands,  Associate 
Director  of  Supply  and  Maintenance, 
Office  of  the  Deputy  Chief  of  Staff  for 
Logistics;  and 

5.  Mr.  Ronald  Richards,  Assistant 
Secretary  of  Defense,  Health  Affairs, 
Office  of  Health  Services  Operations 
and  Readiness. 

Gregory  D.  Showalter, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  00-23757  Filed  9-14-00;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Departmant  of  Army  Corps  of 
Englnasrs 

Intsnt  To  Prapars  an  Envlronmantal 
Restoration  Report  and  Draft 
Envlronmantal  Impact  Statamant 
(DEIS)  for  Iha  Dents  Run  Add  Mine 
Drainage  naaloratlon  l*ro|act  In  Elk 
County,  Paimsytvanla 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Notice  of  Intent. 

SUMMARY:  In  accordance  with  the 
National  Environmental  PoUcy  Act 
(NEPA),  the  Baltimore  District,  U.S. 
Army  Corps  of  Engineers,  has  initiated 
the  Dents  Run  Acid  Mine  Drainage 
Feasibility  Study  in  Elk  County, 
Pennsylvania.  The  study  and  project 
construction  will  be  implemented 
through  the  Corps'  Section  206  Aquatic 
Ecosystem  Restoration  Authority  of  the 
Continuing  Authorities  Program.  The 
goal  is  to  provide  environmental  habitat 
and  water  quality  benefits  for  brook 
trout,  other  aquatic  life,  and  elk.  This 
study  and  DEIS  will  include 
documentation  of  baseline  conditions; 
an  evaluation  of  the  no  action 
alternative,  and  active  and  passive 
treatment  alternative;  and  an  evaluation 
of  the  proposed  action  and  associated 
impacts.  "The  degree  of  restoration  will 
be  determined  through  an  assessment  of 
improvement  to  pH  and  habitat 
diversity;  degree  of  adverse  and 
beneficial  impacts  to  the  odtural, 
environmental,  and  socio-economic 
surroundings;  and  a  cost-effectiveness 
and  incremental  cost  analysis. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
and  DEIS  can  be  address  to  Mr.  Greg 
Nielson,  Project  Manager,  Baltimore 
District,  U.S.  Army  Corps  of  Engineers, 
ATTN:  CEN  AB-PP-C,  P.O.  Box  1715, 
Baltimore,  Maryland  21203-1715, 
telephone  (410)  962-8111.  E-mail 
address: 
gregory.j.nielsondusace.army.mil 

SUPPLEMENTARY  INFORMATION: 

1.  The  study  area  is  the  Dents  Run 
watershed,  located  in  Elk.  County, 
Pennsylvania.  Dents  Run  is  a  tributary 
to  the  Bennetts  Branch  of  the 
Sinnemahoning  Creek.  The  Dents  Run 
Preliminary  Restoration  Plan  (PRP)  was 
completed  by  the  Corps  in  March  1999 
and  determined  that  there  was  both 
Federal  and  non-Federal  interest  in 
pursuing  a  feasibility  study  and 
implementation  of  an  environmental 
restoration  project  to  abate  acid  mine 
drainage.  Previous  mining  endeavors 
(both  deep  and  strip  mines)  as  early  as 


the  late  1800's  have  rendered  the 
streams  in  the  area  highly  acidic,  laden 
with  toxic  metals  (iron,  manganese,  and 
aluminiun),  and  created  substantial 
"dead  zones"  within  the  watershed. 
Aquatic  life  is  nearly  non-existent.  The 
PRP  identified  eight  site,  primarily 
along  Porcupine  Run  (a  tributary  to 
Dents  Run)  for  possible  abatement  that 
woidd  restore  over  5  miles  of  trout  and 
other  aquatic  species  habitat  and 
reclaim  over  300  acres  of  scarred  mine 
lands  within  the  Dents  Run  Watershed. 

2.  In  June  1999,  the  Corps  began  this 
environmental  restoration  feasibility 
study  to  abate  add  mine  drainage  in 
cooperation  with  the  Pennsylvania 
Department  of  Environmental 
Protection — Bureau  of  Abandoned  Mine 
Reclamation  and  Bureau  of  Forestry, 
Pennsylvania  Game  Commission,  U.S. 
Fish  and  Wildlife  Service,  Bennetts 
Branch  Watershed  Association,  and 
other  agencies  and  organizations. 
PrelimiJaary  alternatives  have  been 
identified  and  are  being  considered  in 
consultation  with  all  interested  agencies 
and  stakeholders.  To  date,  the 
alternatives  analysis  is  not  complete  and 
a  recommended  plan  has  not  been 
finalized. 

3.  Environmental  issues  will  focus  on, 
but  are  not  limited  to,  effects  on  air 
quality,  wetlands,  water  quality;  fish 
and  wrildlife  resources  (including 
threatened  and  endangered  species); 
hazardous,  toxic,  and  radioactive  waste; 
aesthetic  resources;  and  cultural 
resoiuces  (including  archaeological  sites 
and  historical  architectiire). 
Environmental  benefits,  costs,  and 
impacts  will  be  examined  in  detail  to 
determine  what  level  of  restoration  is 
needed  and  justified.  The  team  will 
evaluate  the  environmental  impacts 
(both  adverse  and  beneficial)  of  the 
proposed  actions. 

4.  The  decision  to  implement  these 
actions  will  be  based  on  an  evaluation 
of  the  probable  impact  of  the  proposed 
activities  on  the  public  interest,  and  will 
also  be  based  on  the  national  concern 
for  protection  and  utilization  of 
important  resources.  The  benefit  that 
reasonably  may  be  expected  to  accrue 
from  the  propospl  will  be  balanced 
against  the  project's  reasonably 
foreseeable  costs.  The  Baltimore  District 
is  preparing  a  DEIS  that  will  describe 
the  impacts  of  the  proposed  project  on 
environmental  and  cultural  resources  in 
the  study  area,  and  the  overall  public 
interest.  The  DEIS  will  be  in  accordance 
with  NEPA  and  will  document  all 
factors  that  may  be  relevant  to  the 
proposal,  including  the  aumdative 
effects  thereof.  If  applicable,  the  DEIS 
will  also  apply  guidelines  issued  by  the 
Environmental  Protection  Agency, 
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under  the  authority  of  Section  404(b)(1) 
of  the  Clean  Water  Act  of  1977  (Public 
Law  95-217). 

5.  The  public  involvement  program 
will  include  meetings  and  other 
coordination  with  interested  private 
individuals  and  organizations,  as  well 
as  with  concerned  Federal,  state  and 
local  agencies  as  part  of  the  scoping 
process.  Additional  information  inviting 
the  public  to  participate  will  be 
provided  through  print  media  and 
mailings. 

6.  Other  participants  that  will  be 
involved  in  the  study  and  DEIS  process 
in  addition  to  the  Corps,  Bennetts 
Branch  Watershed  Association,  and  the 
Pennsylvania  Department  of 
Environmental  Protection  include  the 
following:  The  U.S.  Environmental 
Protection  Agency,  U.S.  Fish  and 
Wildlife  Service,  U.S.  Forest  Service, 
U.S.  Geological  Survey,  Natural 
Resource  Conservation  Service,  U.S. 
National  Park  Service,  Pennsylvania 
Fish  and  Boat  Commission, 
Pennsylvania  Audubon  Society,  and 
Canaan  Valley  Institute.  The  Baltimore 
District  invites  potentially  affected 
Federal,  state,  and  local  agencies,  and 
other  organizations  and  entities  to 
participate  in  this  study. 

8.  The  Dents  Run  Environmental 
Restoration  Report  and  DEIS  are 
tentatively  scheduled  for  public  review 
in  December  2000. 

Robert  W.  Lindner, 

Chief,  Planning  Division. 

(FR  Doc.  00-23756  Filed  9-14-00;  8:45  amj 

BHXmO  CODE  3nO-«1-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Availability  of  invention  for 
Licensing;  Government-Owned 
Invention 

AGENCY:  Department  of  the  Navy.  DOD. 
ACmON:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  are  available 
for  licensing  by  the  Department  of  the 
Navy. 

U.S.  Patent  Application  Serial  No.  09/ 

566.237  entitled  "Low  Drive  Voltage 
LiNbOa  Intensity  Modulator  With 
Reduced  Electrode  Loss"  (Navy  Case 
No.  79,893). 

U.S.  Patent  Apphcation  Serial  No.  09/ 

566.238  entitled  "Low  Loss  Coplanar 
Waveguide  Horn  For  Low  Drive  Voltage 
LiNbOj  Modulators"  (Navy  Case  No. 
79,925). 


ADDRESSES:  Requests  for  copies  of  the 
patent  applications  cited  should  be 
directed  to  the  Naval  Research 
Laboratory,  Code  1008.2,  4555  Overlook 
Avenue,  SW,  Washington,  DC  20375- 
5320,  and  must  include  the  Navy  Case 
number. 

FOR  FURTHER  INFORMATION  CONTACT: 

Catherine  M.  Cotell,  Ph.D.,  Head, 
Technology  Transfer  OfBce,  NRL  Code 
1004,  4555  Overlook  Avenue,  SW, 
Washington,  DC  20375-5320,  telephone 
(202)  767-7230. 

(Authority:  35  U.S.C.  207,  37  CFR  Part  404) 

Dated:  September  5,  2000. 
I.L.  Roth, 

Lieutenant  Commander,  Judge  Advocate 
General's  Corps,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 

(FR  Doc.  00-23705  Filed  9-14-00;  8:45  am) 
BILUNG  CODE  3810-FF-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Availability  of  Inventions  for 
Licensing;  Government-Owned 
inventions 

agency:  Department  of  the  Navy.  DOD. 
ACTION:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  are  available 
or  licensing  by  the  Department  of  the 
Navy. 

U.S.  Patent  Application  Serial  No.  09/ 
631,121  entitled,  "Guallium  Arsenide 
Semiconductor  Devices  Fabricated  with 
Insulator  Layer,"  filing  date:  August  2, 
2000,  Navy  Case  No.  82528. 

ADDRESSES:  Request  for  copies  of  the 
patent  application  cited  should  be 
directed  to  the  Naval  Surface  Warfare 
Center,  Dahlgren  Laboratory,  Code 
CD222, 17320  Dahlgen  Road,  Building 
183,  Room  015,  Dahlgren,  VA  22448- 
5100,  and  must  include  the  Navy  Case 
number.  Interested  parties  will  be 
required  to  sign  a  confidentiality,  Non- 
Disclosure  and  Non-Use  Agreement 
before  receiving  copies  of  requested 
patent  applications. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  B.  Bechtel,  Patent  Counsel,  Naval 
Surface  Warfare  Center,  Dahlgren 
Laboratory,  Code  CD222, 17320 
Dahlgren  Road,  Building  183,  Room 
015,  Dahlgren,  VA  22448-5100. 
telephone  (540)  653-8016. 

(Authority:  35  U.S.C.  207,  37  CFR  Part  404) 


Dated:  September  5.  2000. 
J.L.  Roth, 

Lieutenant  Commander,  Judge  Advocate 
General's  Corps,,  U.S.  Navy,  Federal  Register 
Liaison  Officer.    . 

[FR  Doc.  00-23706  Filed  9-14-00;  8:45  am) 
BiLUNC  CODE  3810-FF-P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  14,  2000. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  T3Ape 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Simmiary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  be  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 


burden  of  this  collection  on  the 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  September  11,  2000. 

John  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

OfBce  of  Postsecondary  Education 

Type  of  Review:  Revision 

Title:  The  Evaluation  of  Exchange, 
Language,  International  and  Area 
Studies  (EELIAS),  National  Resource 
Centers  (NRC),  Foreign  Language  and 
Area  Studies  (FLAS)  and  Institute  for 
International  Public  Policy  (IIPP), 
Undergraduate  International  Studies 
and  Foreign  Language  (UISFL)  Program 

as) 

Frequency:  Annually 

Affected  Public:  Not-for-profit 
institutions;  individuals  or  household 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  60 

Burden  Hours:  2,100 

Abstmct:  This  fourth  program,  UISFL, 
is  being  added  for  clearance  to  the 
system  that  already  contains  the  other 
three.  Information  collection  assists  the 
Office  of  International  Education  and 
Graduate  Programs  Service  (OIEGPS)  in 
meeting  program  planning  and 
evaluation  requirements.  Program 
officers  require  performance 
information  to  justify  continuation 
funding,  and  grantees  use  this 
information  for  self  evaluations  and  to 
request  continuation  funding  fit)m  ED. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050.  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_IssuesOed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  SCHUBART  at  (202)  708- 
9266.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  l-800-«77- 
8339. 

IFR  Doc.  00-23722  Filed  9-14-^K);  8:45  amj 
BIUMQ  CODE  4000-01-H 


DEPARTMENT  OF  ENERGY 

Oakland  OperalkMis  Office;  Energy 
Technology  Engineering  Center 
EnvlronmenlBl  Restoration  and  Waste 
Management  Activttlee 

agency:  Oakland  Operations  Office, 
Department  of  Energy. 
action:  Notice  of  intent  to  prepare  an 
environmental  assessment  and  hold 
public  scoping  meetings. 

SUMMARY:  The  Department  of  Energy 
(DOE)  Oakland  Operations  Office  (OAK) 
is  announcing  its  intent  to  prepare  an 
Environmental  Assessment  (EA)  to 
evaluate  the  environmental  efiiacts  of  the 
Enviroimiental  Restoration  Project  at  the 
Energy  Technology  Engineering  Center 
(ETEC).  The  EA  is  being  prepared  in 
accordance  with  the  Council  of 
Environmental  Quality's  National 
Environmental  Policy  Act  (NEPA) 
Implementing  Regulations  and  the  DOE 
NEPA  Implementing  Procediues  of 
April  24, 1992, 10  CFR  1021.  This 
notice  announces  DOE  intent  to  prepare 
an  EA  and  hold  public  scoping  meetings 
for  the  proposed  restoration  project. 
This  EA  Mrill  analyze  the  potential 
environmental  impacts  associated  vrith 
enviroimiental  restoration  and  closure 
waste  management  activities. 
DATES:  The  public  scoping  period  begins 
with  the  publication  of  this  notice  and 
will  continue  until  October  30,  2000. 
Written  comments  postmarked  by  that 
date  will  be  considered  in  the 
preparation  of  the  EA.  Comments 
postmarked  after  that  date  will  be 
considered  to  the  extent  practicable. 

Public  scoping  meetings  will  be  held 
at  the  two  locations  and  times  indicated 
below.  This  information  will  be 
published  in  local  public  notices  prior 
tot  he  meetings. 

(1)  Meeting:  Woodland  Hills,  California 
Date  and  time:  October  17,  2000,  6 

p.m.  to  8  p.m. 
Location:  Warner  Center  Marriott 
Woodland  Hills.  21850  Oxnard 
Street.  Woodland  Hills,  CA  91367 

(2)  Meeting:  Simi  Valley,  California 
Date  and  time:  October  18.  2000,  9 

a.m.  to  11  a.m. 
Location:  Rancho  Santa  Susana 

Conmnmity  Center,  5005-C  Los 

Angeles  Avenue,  Simi  Valley,  CA 

93063. 
Following  the  review  period 
comments  will  be  considered  and 
changes  made  as  necessary.  The  final 
EA  will  be  published  and  distributed  to 
interested  parties.  The  NEPA  process 
begins  with  this  notice.  The  draft  EA  is 
anticipated  to  be  available  in  February 
or  March  2001.  A  forty-five  day  review 


period  will  be  provided  for  public 
review  following  distribution  of  the 
draft  EA.  Review  conmients  will  be 
considered  in  the  development  of  the 
final  EA  that  should  be  distributed  in 
Jime  or  July  2001. 

ADDRESSES:  Written  comments  on  the 
scope  of  the  EA  or  requests  for 
information  on  the  activities  at  ETEC 
should  be  sent  to  the  following  address: 
Ms.  Donna  Sutherland,  Document 
Manager,  U.S.  Department  of  Energy, 
1301  Clay  Street.  700N,  Oakland,  CA 
94612-5208,  Phone  (510)  637-  1563, 
Facsimile  (510)  637-2031. 
FOR  FURTHER  IMTOnMATION  CONTACT:  For 
general  information  on  National 
Environmental  Policy  Act  process  or 
status  of  a  NEPA  review,  please  contact: 
Ms.  Janet  Neville,  NEPA  Compliance 
Officer,  U.S.  Department  of  Energy 
Oakland  Operations  Office,  1301  Clay 
Street.  700  N.  Oakland,  CA  94612-5208, 
Phone:  (510)  637-1813,  Messages:  (510) 
637-1813. 

supplementary  INFORMATION:  The  ETEC 
3ite  is  within  the  Santa  Susana  Field 
Laboratory  (SSFL)  located  between  the 
Simi  and  San  Fernando  Valley,  north  of 
Los  Angeles,  California.  The  ETEC  site 
occupies  about  90  acres  within  Area  IV 
of  the  SSFL.  The  ETEC  site  supported 
DOE  projects  for  nuclear  research  and 
energy  development.  The  site  includes 
buildings  which  house  test  apparatus 
for  large  scale  heat  transfer  and  fluid 
mechanics  experiments,  mechanical  and 
chemical  test  facilities,  office  buildings, 
and  auxiliary  support  facilities.  The 
ETEC  site  is  surplus  to  the  DOE's 
current  mission  and  is  imdeigoing 
closiure.  The  site  has  numerous 
facilities,  including  some  where 
chemical  and  radioactive  substances 
were  used.  Contamination  may  exist  io 
structures  and  the  physical  media 
including  soils,  surface  and 
groujidwater.  Deactivation  of  the  site 
includes  divestment  of  assets, 
remediation  of  contaminated  areas, 
waste  management  and  site  restoration. 

This  EA  will  analyze  the  potential 
environmental  impacts  associated  with 
environmental  restoration  and  closure 
waste  management  activities.  Waste 
management  activities  include 
operation,  maintenance  and  clostue  of 
Resoiirce  Conservation  Recovery  Act 
(RCRA)  permitted  facilities.  The  EA  will 
also  analyze  environmental  restoration 
activities  for  site-wide  soil  and 
groundwater  remediation  and  the 
decontamination  and  decommissioning 
or  dismantlement  of  government 
buildings  and  structures.  Facilities  to  be 
D&D  include  former  radiological 
facilities,  former  sodiiun  facilities,  and 
administrative  facilities. 
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This  notice  announces  DOE  intent  to 
prepare  an  EA  and  hold  public  scoping 
meetings  for  the  proposed  restoration 
project.  This  EA  will  analyze  the 
potential  environmental  impacts 
associated  with  environmental 
restoration  and  closure  waste 
management  activities. 

The  scoping  process  will  include 
notifying  (he  general  public,  Federal, 
state,  local,  and  tribal  agencies  of  the 
proposed  action.  The  purpose  of 
scoping  is  to  identify  public  and  agency 
concerns,  and  alternatives  to  be 
considered  in  the  EA.  The  DOE  is 
preparing  this  EA  to  decide  whether  to 
issue  a  Finding  of  No  Significant  Impact 
or  whether  to  prepare  an  Environmental 
Impact  Statement  (EIS).  In  consideration 
of  the  possibility  that  the  DOE  will 
decide  to  prepare  an  EIS,  a  Notice  of 
Intent  will  be  issued  and  written 
comments  on  the  scope  of  alternatives 
and  impacts  will  still  be  accepted  at  that 
future  time.  Presently,  in  preparation  of 
an  EA,  comments  may  be  submitted  in 
writing  and/or  orally  at  the  public 
scoping  meeting  or  in  writing  prior  to 
the  end  of  the  scoping  period  as 
indicated  in  the  DATES  section  of  this 
notice. 

Issued  in  Oakland,  California,  on 
September  11,  2000. 
Donna  Sutherland, 

Deputy  Director,  Oakland  Environmental 
Programs  Division. 

[FR  Doc.  00-23879  Filed  9-13-00;  11:59  am] 
BNJJNO  CODE  64SO-01-M 


DEPARTMENT  OF  ENERGY 

OfflM  of  Science;  Office  of  Science 
Rnanclal  Assistance  Program  Notice 
00-20;  Medical  Applications  Program 

AGENCY:  U.S.  Department  of  Energy 

(DOE). 

ACnON:  Notice  inviting  grant 

applications. 

summary:  The  Office  of  Biological  and 
Environmental  Research  (OBER)  of  the 
Office  of  Science  (SC),  U.S.  Department 
of  Energy  CDOE),  hereby  announces  its 
interest  in  receiving  grant  applications 
to  support  one  specific  research  area 
within  the  Medical  Applications 
Program:  Iimovative  approaches  to  cell- 
targeted  ablation  therapy  for  cancer  with 
in  vivo  radiation  techniques.  The 
emphasis  will  be  on  the  therapeutic  use 
of  ionizing  radiation  such  as  may  be 
achieved  with  radionuclide  therapy  or 
dual  step  techniques  such  as  boron 
neutron  capture  therapy.  The  specific 
goals  include  development  of  novel 
Ugands  and  delivery  techniques  to  target 
and  treat  cancer  at  die  cellular  level. 


Special  consideration  will  be  given  to 
applications  reflecting  a  well  integrated, 
multidisciplinary  team  effort  of 
scientists  with  skills  to  address  such 
complex  challenges  as  chemical  ligand 
synthesis,  tumor  targeting,  and 
dosimetry.  Access  to  appropriate  tumor 
models  for  pre-clinical  testing  will 
impact  funding  considerations. 
Applications  for  clinical  trials  using 
already  developed  compounds  and 
techniques  will  not  be  considered. 

DATES:  Before  preparing  a  formal 
application,  potential  applicants  are 
encouraged  to  submit  a  brief  pre- 
application.  All  pre-applications 
referencing  Program  Notice  00-20, 
should  be  received  by  EKDE  by  4:30  p.m., 
E.D.T.,  October  16,  2000.  A  response 
encouraging  or.  discouraging  the 
submission  of  a  formal  application  will 
be  communicated  by  electronic  mail 
within  approximately  2  weeks. 

Formal  applications  submitted  in 
response  to  this  Notice  must  be  received 
by  4:30  p.m.,  E.S.T.,  January  5,  2001,  to 
be  accepted  for  merit  review  and 
consideration  of  an  award  in  Fiscal  Year 
2001. 

ADDRESSES:  Pre-applications  referencing 
Program  Notice  00-20,  are  to  be  sent,  if 
possible,  by  E-mail  or  Fax  to  Ms.  Sharon 
Betson  (sharon.betson@science.doe.gov; 
Fax:  301-903-0567).  Pre-applications 
will  also  be  accepted  if  mailed  to  the 
following  address:  Ms.  Sharon  Betson, 
Office  of  Biological  and  Environmental 
Research,  SC-73, 19901  Gennantown 
Road,  Gennantown,  MD  20874-1290. 

Formal  applications  referencing 
Program  Notice  00-20,  should  be 
forwarded  to:  U.S.  Department  of 
Energy,  Office  of  Science,  Grants  and 
Contracts  Division,  SC-64, 19901 
Gennantown  Road,  Gennantown,  MD 
20874-1290,  Attn:  Program  Notice  00- 
20.  This  address  must  also  be  used 
when  submitting  applications  by  U.S. 
Postal  Service  Express  Mail  or  any  other 
commercial  overnight  delivery  service, 
or  hand-carried  by  the  applicant.  An 
original  and  seven  copies  of  the 
application  must  be  submitted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  T.  Kirchner,  MD,  or  Prem  C. 
Srivastava,  Ph.D.,  Office  of  Biological 
and  Environmental  Research,  Medical 
Sciences  Division  (SC-73),  U.S. 
Department  of  Energy,  19901 
Germantown  Road,  Germantown,  MD 
20874-1290,  telephone:  (301)  903-3213, 
FAX:  (301)  903-0567,  E-mail: 
peter.kirchnei@science.doe.gov  or 
prem.srivastava@science.doe.gov.  The 
full  text  of  Program  Notice  00-20  is 
available  via  the  Internet  using  the 
following  web  site  address:  http:// 


www.sc.doe.gov/production/grants/ 
grants.html. 

SUPPLEMENTARY  INFORMATION:  The 

Medical  Applications  Program  supports 
directed  nuclear  medicine  research  in 
the  ai^as  of  radiopharmaceutical 
development,  molecular  nuclear 
medicine  and  medical  imaging  to 
promote  the  use  of  radioisotopes  for 
non-invasive  diagnosis  and  therapy. 
Selective  molecular  targeting  with 
radioligands  will  facilitate  the  analysis 
of  cellular  and  tissue  function  and  may 
enable  purposeful  disruption  of  specific 
cellular  functions  in  tissues  requiring 
therapy.  The  in-vivo  distribution  of 
radiopharmaceuticals  and  other  cell- 
directed  ligands  may  be  defined  and 
monitored  with  a  variety  of  in-vivo 
imaging  methods,  such  as  the  use  of 
gamma  cameras,  positron  emission 
tomographs  (PET),  fluorescent 
techniques  and  a  variety  of  optical 
techniques.  The  development  of  in-vivo 
imaging  techniques  based  on  cell- 
targeting  should  assist  reliable 
differentiation  between  normal  and 
abnormal  tissues  at  the  molecular  and/ 
or  metabolic  levels,  ideally  leading  to 
the  development  of  more  effective 
therapies  and  useful  monitoring 
techniques  for  such  therapies.  Thus, 
highly  selective  substrate-binding 
molecules,  when  labeled  v^th  high 
energy-emitting  radioisotopes  or  other 
noxious  or  pre-sensitizing  agents,  can 
become  powerful  tools  for  targeted 
molecular  therapy  of  cancer. 

Basic  research  in  molecidar  biology 
has  provided  new  insights  to  the 
molecular  basis  of  human  disease  and 
its  potential  molecular  targets.  DOE's 
current  Molecular  Nuclear  Medicine 
Program  encourages  development  of 
new  technologies  for  molecular  delivery 
of  radioisotopes  to  disease  target  sites 
with  a  high  degree  of  molecular 
precision,  recognition,  and  target 
selectivity.  The  availability  of  new 
technology  for  high  resolution  imaging 
of  small  animals  shoidd  focilitate  the 
evaluation  of  new  molecidar  ligands  for 
their  potential  value  and  subsequent  use 
in  human  trials  of  cancer  therapy. 

This  Notice  is  to  solicit  grant 
applications  for  developing  innovative 
approaches  to  cell-targeted  ablation 
therapy  for  timiors  with  in  vivo 
radiation  techniques.  A  well  integrated 
team  effort  by  scientists  from 
overlapping  disciplines  of  chemistry, 
radiopharmaceutical  chemistry,  celliUar 
and  molecular  biology,  and  biological 
and  nuclear  medicine  imaging  will  be 
judged  important  in  the  evaluation  of 
submitted  research  applications. 
Methodological  approaches  that  can  be 
adapted  to  deliver  more  than  one  type 


of  radiation  or  more  than  one 
radioisotope  to  the  target  sites  are 
encouraged.  It  will  be  important  for 
each  application  to  consider  also  the 
following  objectives: 

(1)  Techniques  to  ensure  highly 
selective  tumor  targeting  by  the 
proposed  ligands; 

(2)  Efficient  screening  techniques  for 
selecting  candidate  ligands  for  in-vivo 
testing; 

(3)  Preliminary  data  indicating 
reasonable  likelihood  of  success  for  in- 
vivo  targeting  of  primary  tumors  and 
their  metastases  in  pre-clinical  animal 
trials; 

(4)  Reliable  approaches  for  dosimetry 
calculations  to  normal  tissues  and  to 
tumor  sites  based  on  3-dimensional 
modeling; 

(5)  Measurement  techniques  for 
accurately  assessing  the  success  of 
tumor  targeting  in  vivo; 

(6)  Measurement  techniques  for 
assessing  therapy  effects  in  vivo  at  the 
molecular,  cellular  and  metabolic  leveb. 

Program  Funding 

It  is  anticipated  that  up  to  $2  million 
will  be  available  for  multiple  awards  in 
Fiscal  Year  2001  contingent  upon  the 
availability  of  appropriated  funds  and 
the  scientific  merit  of  the  submitted 
applications.  Previous  awards  have 
ranged  from  $200,000  to  $400,000  per 
year  (direct  plus  indirect  costs)  %vith 
terms  lasting  up  to  three  years.  Similar 
award  sizes  are  anticipated  for  new 
grants.  Applications  may  request  project 
support  up  to  three  years,  with  out-year 
support  contingent  on  the  availability  of 
appropriated  funds,  satisfectory 
progress  in  the  research  proposed,  and 
programmatic  needs. 

Pre-Applications 

A  brief  pre-application  should  be 
submitted.  The  cover  sheet  of  the  pre- 
application  should  list  the  title  of  the 
project,  the  institution,  and  the 
principal  investigator's  name,  address, 
telephone,  fax,  and  E-mail  address.  The 
pre-application  should  not  exceed  two 
pages  (in  addition  to  the  cover  sheet).  It 
should  identify  and  describe  the 
research  objectives,  the  methods 
proposed  for  accomplishment  of  the 
research,  and  the  key  members  of  the 
scientific  team  responsible  for  this 
effort.  Pre-applications  will  be  evaluated 
relative  to  the  scope  and  objectives  of 
this  solicitation. 

Merit  Review 

Applications  will  be  subjected  to 
scientific  merit  review  (peer  review)  and 
will  be  evaluated  against  the  following 
evaluation  criteria  listed  in  descending 


order  of  importance  as  codified  at  10 
CFR  605.10(d): 

1 .  Scientific  and/or  Technical  Merit  of 
the  Project 

2.  Appropriateness  of  the  Proposed 
Approach  and  Methods 

3.  Competency  of  the  Research  Team 

and  Adequacy  of  Available 
Resources 

4.  Justification  of  the  Proposed  Budget 
The  evaluation  will  include  program 

policy  factors  such  as  the  relevance  of 
the  proposed  research  to  the  terms  of 
tbe  announcement  and  the  agency's 
programmatic  needs.  It  should  be  noted 
that  external  peer  reviewers  are  selected 
on  the  basis  of  their  scientific  expertise 
and  the  absence  of  conflict-of-interest 
issues.  Non-federal  reviewers  may  be 
used,  and  submission  of  an  application 
constitutes  agreement  that  this  review 
process  is  acceptable  to  the 
investigator(s)  and  the  submitting 
institution. 

Submission  Information 

Information  about  the  development, 
submission  of  applications,  eligibility, 
limitations,  evaluation,  the  selection 
process,  and  other  policies  and 
procedures  may  be  found  in  10  CFR  Part 
605,  and  in  the  Application  Guide  for 
the  Office  of  Science  Financial 
Assistance  Program. 

Electronic  access  to  the  Guide  and 
required  forms  is  made  available  via  the 
Worid  Wide  Web  at:  http:// 
www.sc.doe.gov/production/grants/ 
grants.html.  DOE  is  under  no  obligation 
to  pay  for  any  costs  associated  with  the 
preparation  or  submission  of 
applications  if  an  award  is  not  made.  In 
addition,  in  response  to  this  Notice,  the 
Project  Description  must  be  25  pages  or 
less,  exclusive  of  attachments,  and  the 
application  must  contain  a  table  of 
contents,  an  abstract  or  project 
summary,  letters  of  intent  from 
collaborators  (if  any),  and  short 
curricidum  vitae,  consistent  with 
National  Institutes  of  Health  guidelines. 
Block  15  of  the  SC  grant  foce  page  (form 
DOE  F4650.2)  should  list  the  Pi's  phone 
number,  fax  number,  and  E-mail 
address. 

EKDE  policy  requires  that  potential 
applicants  adhere  to  10  CFR  745 
"Protection  of  Hiuian  Subjects"  or  such 
later  revision  of  those  guidelines  as  may 
be  published  in  the  Federal  Register. 

'The  Office  of  Science  as  part  of  its 
grant  regulations  requires  at  10  CFR 
605.11(b)  that  a  recipient  receiving  a 
grant  and  performing  research  involving 
recombinant  DNA  moleciUes  and/or 
organisms  and  viruses  containing 
recombinant  DNA  molecides  shall 
comply  with  NIH  "Guidelines  for 


Research  Involving  Recombinant  DNA 
Molecules,"  which  is  available  via  the 
world  wide  web  at:  http:// 
www.niehs  .nib  .gov/odhsb/biosafe/nih/ 
rdna-apr98.pdf,  (59  FR  34496,  July  5, 
1994,)  or  such  later  revision  of  those 
guidelines  as  may  be  published  in  the 
Federal  Register. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
81.049,  and  the  solicitation  control 
number  is  ERFAP  10  CFR  Part  605. 

Issued  in  Washington,  DC.  on  September  1. 
2000 

)ohn  Rodney  Claric, 

Associate  Director  of  Science  for  Resource 
Management. 

[FR  Doc.  00-23768  Filed  9-14-00;  8;45  am) 
WLUNG  COOC  64SO-01-P 


DEPARTMENT  OF  ENERGY 

Bonnsvllls  Powar  Administration 

Shelton-Kltsap  Transmisalon  Una 
Rebuild  Proiact 

agency:  Bonneville  Power 
Administration  (BPA),  Department  of 
Energy  (DOE). 

action:  Notice  of  Floodplain  and 
Wedands  Involvement. 

SUMMARY:  This  notice  announces  BPA's 
proposal  to  rebuild  its  existing  Shelton- 
Kitsap  No.2  115-kV  transmission  line  as 
a  double  circuit  230-kV  line  in  the 
existing  right-of-way  in  floodplain  and 
wetlands  located  in  Mason  and  Kitsap 
Counties,  Washington.  In  accordance 
with  DOE  regulations  for  compliance 
with  floodplain  and  wedands 
environmental  review  requirements, 
BPA  will  prepare  a  floodplain  and 
wetlands  assessment  and  will  perform 
this  proposed  action  in  a  manner  so  as 
to  avoid  or  minimize  potential  harm  to 
or  within  the  affected  floodplain  and 
wedands.  The  assessment  will  be 
included  in  the  environmental 
assessment  being  prepared  for  the 
proposed  project  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act.  A  floodplain 
statement  of  findings  will  be  included 
in  any  finding  of  no  significant  impact 
that  may  be  issued  following  the 
completion  of  the  environmental 
assessment. 

DATES:  Comments  are  due  to  the  address 
below  no  later  than  October  2,  2000. 

ADDRESSES:  Submit  comments  to 
Communications,  Bonneville  Power 
Administration— KC-7.  P.O.  Box  12999, 
PorUand,  Oregon  97212.  Internet 
address:  conmientObpa.gov. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Dawn  R.  Boorse — KECN-4,  Bonneville 
Power  Administration,  P.O.  Box  3621, 
Portland.  Oregon,  97208-3621,  phone 
number  503-230-5678,  fax  number 
503-230-5699. 

SUPPLEMENTARY  INFORMATION:  The  BPA 
Shelton-Kitsap  transmission  line  rebuild 
would  cross  the  100-year  floodplains  of 
John's  Creek  {T20N,  R3W,  Section  5), 
Cranberry  Creek  (T21N,  R3W,  Section 
34),  and  Sherwood  Creek  (T22N,  R2W. 
Section  35),  and  a  total  of  31  wetlands 
were  identified  within  the  cleared  right- 
of-way. 

Maps  and  further  information  are 
available  from  BPA  at  the  address 
above. 

Issued  in  Portland,  Oregon,  on  September 
8.  2000. 

Thomas  C.  McKinney, 
NEPA  Compliance  Officer. 
[FR  Doc.  00-23767  Filed  9-14-00;  8:45  am] 
BUJNa  CODE  6480-01-P 


DEPARTMENT  OF  ENERGY 

Fwlanil  Energy  Regulatory 
Commlselcn 

[Dociut  No.  CPOO-450-000] 

Reliant  Energy  Gas  Transmission 
Company;  Notice  of  Application 

September  11,  2000. 

Take  notice  that  on  August  30,  2000, 
Reliant  Energy  Gas  Transmission 
Company  (REGT),  1111  Louisiana 
Street,  Houston,  TX  77210,  filed  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  (NGA),  as  amended, 
and  Part  157  of  the  Federal  Energy 
Regulatory  Commission's  (the 
Commission)  Regulations  (18  CFR  157.7 
and  157.18),  for  any  and  all 
abandonment  authority  required  for 
REGT  to  effect  the  sale  and  transfer  to 
Reliant  Energy  Field  Services  Inc. 
(REFS)  of  its  Savannah  compressor 
station  located  in  Pittsburg  Couinty, 
Oklahoma.  In  addition,  REGT  seeks  a 
determination  that  once  conveyed,  this 
facility  will  be  a  gathering  facility 
exempt  from  the  Commission's 
jurisdiction  pursuant  to  NGA  Section 
1(b),  all  as  more  fully  set  forth  in  the 
Application  on  file  with  the 
Commission  and  open  to  pubic 
inspection.  The  application  may  be 
viewed  on  the  web  at  www.ferc.fed.us/ 
online/hms.htm  (Call  (202)  208-2222 
for  assistance). 

Any  questions  regarding  the 
application  may  be  directed  to: 
Lawrence  O.  Thomas,  Director-Financial 
Analysis,  Reliant  Energy  Gas 


Transmission  Company,  PO  Box  21734, 
Shreveport,  LA  71151,  (318)  429-2804. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
2,  2000,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  under  the 
NGA  (18  CFR  157.10).  All  protests  filed 
with  the  Conmiission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceedings.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  such  comments  to 
the  Secretary  of  the  Commission. 
Commenters  will  be  placed  on  the 
Commission's  environmental  mailing 
list,  will  receive  copies  of 
environmental  documents,  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Conunenters  will  not  tie  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  Commenters 
will  not  receive  copies  of  all  docmnents 
filed  by  other  parties  or  issued  by  the 
Commission,  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  order  to  a  Federal 
court.  The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervener  status. 

Take  further  notice,  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jtuisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natiural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
Application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein  or 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  for  the  proposed 
abandoimient  is  required  by  the  public 
convenience  and  necessity.  If  the 
Commission  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  REGT  to  appear  or  be 
represented  at  the  hearing. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-23712  Filed  9-14-00;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  RP9e-52-000] 

Williams  Gas  Pipelines  Central,  Inc.; 
Notice  of  informal  Settlement 
Conference 

September  11.  2000. 

An  informal  settlement  conference  in 
the  above  docket  will  be  held  on  Friday, 
September  22,  2000,  in  the  Trianon  A/ 
B  Room,  Kansas  City  Marriott 
Downtown,  200  West  12th  Street, 
Kansas  City,  MI  64105.  The  informal 
settlement  conference  will  begin  at 
10:30  a.m. 

All  interested  partiies  in  the  above 
docket  are  requested  to  attend  the 
informal  settlement  conference.  If  a 
party  has  any  questions  regarding  the 
conference,  please  call  Richard  Miles, 
the  Director  of  the  Dispute  Resolution 
Service.  His  telephone  number  is  1  877 
FERC  ADR  (337-2237)  or  202/208-0702 
and  his  e-mail  address  is 
richard.miles@ferc.fed.us.  If  you  plan  on 
attending  the  conference,  please 
R.S.V.P.  to  Jamie  Capps  at  Williams  by 
e-mail  at  jamie.capps@williams.com,  by 
fax  at  918/573-4195  or  by  phone  at  918/ 
573-4218  so  that  appropriate 
accommodations  may  be  made. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-23713  Filed  9-14-00;  8:45  am) 

BIUJNO  CODE  8717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  RP9fr-389-008] 

Coiumt>ia  Gulf  Transmission 
Company;  Notice  of  Negotiated  Rate 
niing 

September  11,  2000. 
'  Take  notice  that  on  September  6, 
2000,  Columbia  Giilf  Transmission 
Company  (Columbia  Gulf)  tendered  for 
filing  the  following  contract  for 
disclosure  of  a  recently  negotiated  rate 
transaction: 

ITS-2  Service  Agreement  No.  69313  between 
Columbia  Gulf  Transmission  Company  and 


Southern  Company  Elnergy  Marketing 
dated  September  1,  2000 

Columbia  Gulf  states  that 
transportation  service  is  scheduled  to 
commence  September  6,  2000. 
Colimibia  Gulf  states  that  copies  of  the 
filing  have  been  served  on  all  parties  on 
the  official  service  list  created  by  the 
Secretary  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
wifii  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conmiission  and  are  available  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-23714  Filed  9-14-00;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  RP96-389-009] 

Columbia  Gulf  Transmission 
Company;  Notice  of  Negotiated  Rate 
Filing 

September  11,  2000. 

Take  notice  that  on  September  5, 
2000,  Colmnbia  Gulf  Transmission 
Company  (Colimibia  Gulf)  tendered  for 
filing  the  following  contract  for 
disclosure  of  a  recently  negotiated  rate 
transaction: 

ITS-2  Service  Agreement  No.  69314  between 
Columbia  Gulf  Transmission  Company  and 
Dynegy  Marketing  and  Trade  dated  August 
30,  2000 

Columbia  Gulf  states  that 
transportation  service  is  scheduled  to 
conmience  September  5,  2000. 

Coltunbia  Gulf  states  that  copies  of 
the  filing  have  been  served  on  all  parties 
on  the  official  service  list  created  by  the 
Secretary  in  this  proceeding. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Coimnission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-23715  Filed  9-14-00;  8:45  am) 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  RPOO-538-000] 

Young  Gas  Storage  Company,  Ltd.; 
Notice  of  Tariff  nilng 

September  11,  2000. 

Take  notice  that  on  September  6, 
2000,  Young  Gas  Storage  Company,  Ltd. 
(Yoimg),  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff,  Original 
Voliune  No.  1,  the  tariff  sheets  listed  in 
Appendix  A  to  the  filing,  to  be  effective 
November  1,  2000. 

Yoimg  states  it  manages  its  storage 
fields  by  controlling  the  injection  and 
withdrawal  cycles  such  that  the 
reservoir  pressure,  calculated  in  pound/ 
days,  above  original  pressure  conditions 
in  the  reservofr  are  balanced  against 
those  below  original  pressure' 
conditions.  Yoimg  further  states  it 
manages  these  pound/day  requirements 
through  the  use  of  a  Reservoir  Integrity 
Inventory  Limit  which  is  a  graphical 
representation  of  a  shipper's  maximimi 
allowable  gas  inventory  in  place  on  any 
day  as  a  percentage  of  the  shipper's 
contractual  maximiun  inventory.  To 
increase  the  flexibility  of  its  storage 
service,  Yoimg  proposes  to  revise  the 
graph  to  allow  shippers  to  retain  more 
gas  in  storage  between  cycles  while 
maintaining  the  pound/day  balancing 
requirement.  Young  further  states  to 


accomplish  this  objective,  the  period  of 
time  that  shippers  can  maintain  a  full 
storage  inventory  must  be  slightly 
reduced. 

Young  further  states  that  copies  of 
this  filing  have  been  served  on  Young's 
jurisdictional  customers  and  public 
bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.iis/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  , 

Linwood  A.  Wataon,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-23716  Filed  9-14-00;  8:45  am] 

BILLING  CODE  6717-41-M 


DEPARTMENT  OF  ENERGY 

Southwestern  Power  Administration 

Sam  RaytMjm  Dam  Pro)ect  Power  Rate 
Extension  on  an  Interim  Basis 

AGENCY:  Southwestern  Power 
Administration,  DOE. 
ACTION:  Notice  of  Rate  Order. 

SUMMARY:  The  Deputy  Secretary  of 
Energy,  acting  under  the  authorities  as 
implemented  in  10  CFR  903.22(h)  and 
903.23(a)(3),  has  approved  and  placed 
into  effect  on  an  interim  basis  Rate 
Order  No.  SWPA-42. 
SUPPLEMENTARY  INFORMATION: 
Southwestern  Power  Administration 
(Southwestern)  currently  has  marketing 
responsibility  for  2.2  million  kilowatts 
of  power  from  24  multiple-purpose 
reservoir  projects,  with  power  facilities 
constructed  and  operated  by  the  U.S. 
Army  Corps  of  Engineers,  generally  in 
all  or  portions  of  the  states  of  Arkansas, 
Kansas,  Louisiana,  Missouri,  Oklahoma 
and  Texas.  The  Integrated  System, 
comprised  of  22  of  the  projects,  is 
interconnected  through  a  transmission 
system  presently  consisting  of  138-kV 
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and  161-kV  high-voltage  transmission 
lines,  69-kV  transmission  lines,  and 
numerous  bulk  power  substations  and 
switching  stations.  In  addition, 
contractual  transmission  arrangements 
provide  for  integration  of  other  projects 
into  the  system. 

The  remaining  two  projects,  Sam 
Raybum  Dam  and  Robert  Douglas 
Willis,  are  isolated  hydraulically  and 
electrically  from  the  Southwestern 
transmission  system,  and  their  power  is 
marketed  under  separate  contracts 
through  which  the  customer  purchases 
the  entire  power  output  of  the  project  at 
the  dam.  A  separate  Power  Repayment 
Study  (PRS)  is  prepared  for  each 
isolated  project. 

The  existing  rate  schedule  for  the  Sam 
Raybum  Dam  Project  was  confirmed 
and  approved  on  a  final  basis  by  the 
Federal  Energy  Regulatory  Commission 
(FERC)  on  December  7,  1994,  for  the 
period  October  1, 1994,  through 
September  30, 1998.  The  Deputy 
Secretary  of  Energy  extended  the 
existing  rate  schedule  for  a  one  year 
period,  through  September  30, 1999.  On 
September  15,  1999,  the  Secretary  of 
Energy  again  extended  the  existing  rate 
schedule  for  a  one  year  period,  through 
September  30,  2000.  The  FY  2000  Sam 
Raybum  Dam  Project  PRS  indicates  the 
need  for  a  rate  adjustment  of  $28,068 
annually,  or  1.3  percent. 

Pursuant  to  implementing  authority 
in  10  CFR  903(h)  and  903.23(a)(3),  the 
Deputy  Secretary  of  Energy  may  extend 
a  FERC-approved  rate  on  an  interim 
basis.  The  Administrator,  Southwestern, 
published  notice  in  the  Federal  Register 
on  June  26,  2000,  65  FR  39386, 
announcing  a  30-day  period  for  public 
review  and  comment  concerning  the 
proposed  interim  rate  extension. 
Written  comments  were  accepted 
through  July  26,  2000.  In  a  facsimile 
transmission  dated  July  24,  2000,  a  Sam 
Raybum  Dam  Electric  Cooperative 
(SRDEC)  official  stated  that  SRDEC  has 
no  objection  to  the  proposed  rate 
extension.  No  other  comments  were 
received. 

Discussion 

The  existing  Sam  Raybum  Dam 
Project  rate  is  based  on  the  FY  1994 
PRS.  PRSs  have  been  completed  on  the 
Sam  Raybum  Dam  Project  each  year 
since  approval  of  the  existing  rate.  Rate 
changes  identified  by  the  PRSs  since 
that  period  have  indicated  the  need  for 
minimal  rate  increases  or  decreases. 
Since  the  revenue  changes  reflected  by 
the  PRSs  were  within  the  plus-or-minus 
two  percent  Rate  Adjustment  Threshold 
established  by  Southwestem's 
Administrator  on  June  23,  1987,  these 
rate  adjustments  were  deferred  in  the 


best  interest  of  the  government  and 
provided  for  the  next  year's  PRS  to 
determine  the  appropriate  level  of 
revenues  needed  for  the  next  rate 
period. 

The  FY  2000  PRS  indicates  the  need 
for  an  annual  revenue  increase  of  1.3 
percent.  As  has  been  the  case  since  the 
existing  rate  was  approved,  the  FY  2000 
rate  adjustment  falls  within 
Southwestem's  plus-or-minus  two 
percent  Rate  Adjustment  Threshold  and 
would  normally  be  deferred.  However, 
the  existing  rate  expires  on  September 
30,  2000.  Consequently,  Southwestern 
proposes  to  extend  the  existing  rate  for 
a  one-year  period  ending  September  30, 
2001,  on  an  interim  basis  imder  the 
implementation  authorities  noted  in  10 
CFR  903.22(h)  and  903.23(a)(3). 

Southwestern  continues  to  make 
significant  progress  toward  repayment 
of  the  Federal  investment  in  the  Sam 
Raybum  Dam  Project.  Through  FY  1999, 
cumulative  amortization  for  the  Sam 
Rayburn  Dam  Project  was  $12,795,065, 
which  represents  approximately  49 
percent  of  the  $25,845,371  Federal 
investment.  The  status  has  increased 
almost  34  percent  since  the  existing 
rates  were  placed  in  effect. 

Information  regarding  this  rate 
extension,  including  studies  and  other 
supporting  material,  is  available  for 
public  review  and  comment  in  the 
offices  of  Southwestern  Power 
Administration,  Suite  1400,  One  West 
Third  Street,  Tulsa,  Oklahoma  74103. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authorities  granted  in  10  CFR 
Sections  903.22(h)  and  903.23(a)(3),  I 
hereby  extend  on  an  interim  basis,  for 
the  period  of  one  year,  effective  October 
1,  2000,  the  current  FERC-approved 
Sam  Raybimi  Dam  Project  Rate  for  the 
sale  of  power  and  energy. 

Dated:  September  6,  2000. 
T.J.  Glauthier, 

Deputy  Secretary. 

In  the  matter  of:  Southwestern  Power 
Administration — Sam  Raybum  Dam 
Project  Rate;  Order  Approving 
Extension  of  Power  Rate  on  an  Interim 
Basis 

[Rate  Order;  No.  SWPA-421 

Pursuant  to  Sections  302(a)  and 
301(b)  of  the  Department  of  Energy 
Organization  Act,  Public  Law  95-91,  the 
functions  of  the  Secretary  of  the  Interior 
and  the  Federal  Power  Commission 
under  Section  5  of  the  Flood  Control 
Act  of  1944,  16  U.S.C.  825s,  for  the 
Southwestem  Power  Administration 
were  transferred  to  and  vested  in  the 
Secretary  of  Energy.  By  Delegation 


Order  No.  0204-108,  effective  December 
14, 1983, 48  FR  55664,  the  Secretary  of 
Energy  delegated  to  the  Deputy 
Secretary  of  Energy  on  a  non-exclusive 
basis  the  authority  to  confirm,  approve 
and  place  into  effect  on  an  interim  basis 
power  and  transmission  rates,  and 
delegated  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  on  an 
exclusive  basis  the  authority  to  confirm, 
approve  and  place  in  effect  on  a  final 
basis,  or  to  disapprove  power  and 
transmission  rates.  Amendment  No.  1  to 
Delegation  Order  No.  0204-108, 
effective  May  30, 1986,  51  FR  19744, 
revised  the  delegation  of  authority  to 
confirm,  approve  and  place  into  effect 
on  an  interim  basis  power  and 
transmission  rates  by  delegating  such 
authority  to  the  Under  Secretary  of 
Energy  rather  than  the  Deputy  Secretary 
of  Energy.  This  delegation  was 
reassigned  to  the  Deputy  Secretary  of 
Energy  by  Department  of  Energy  (DOE) 
Notice  1110.29,  dated  October  27, 1988, 
and  clarified  by  Secretary  of  Energy 
Notice  SEN-10-89,  dated  August  3, 
1989,  and  subsequent  revisions. 

By  Amendment  No.  2  to  Delegation 
Order  No.  0204-108,  effective  August 
23, 1991,  56  FR  41835,  the  Secretary  of 
the  Department  of  Energy  revised 
Delegation  Order  No.  0204-108  to 
delegate  to  the  Assistant  Secretary, 
Conservation  and  Renewable  Energy, 
the  authority  which  was  previously 
delegated  to  the  Deputy  Secretary  in 
that  Delegation  Order.  By  Amendment 
No.  3  to  Delegation  Order  No.  0204-108, 
effective  November  10, 1993,  the 
Secretary  of  Energy  re-delegated  to  the 
Deputy  Secretary  of  Energy,  the 
authority  to  confirm,  approve  and  place 
into  effect  on  an  interim  basis  power 
and  transmission  rates  of  the  Power 
Marketing  Administrations.  Thus,  the 
Deputy  Secretary  of  Energy  now 
exercises  interim  rate  approval  authority 
for  Southwestem's  rates. 

This  is  an  interim  rate  extension.  It  is 
made  pursuant  to  the  authorities  as 
implemented  in  10  CFR  903.22(h)  and 
903.23(a)(3). 

Background 

Southwestem  Power  Administration 
(Southwestem)  currently  has  marketing 
responsibility  for  2.2  million  kilowatts 
of  power  from  24  multiple-purpose 
reservoir  projects,  with  power  facilities 
constructed  and  operated  by  the  U.S. 
Army  Corps  of  Engineers,  generally  in 
all  or  portions  of  the  states  of  Arkansas, 
Kansas,  Louisiana,  Missouri,  Oklahoma 
and  Texas.  The  Integrated  System, 
comprised  of  22  of  the  projects,  is 
interconnected  through  a  transmission 
system  presently  consisting  of  138-kV 
and  161-kV  high-voltage  transmission 


lines,  69-kV  transmission  lines,  and 
numerous  bulk  power  substations  and 
switching  stations.  In  addition, 
contractual  traiLsmission  arrangements 
provide  for  integration  of  other  projects 
into  the  system. 

The  remaining  two  projects,  Sam 
Raybum  Dam  and  Robert  Douglas 
Willis,  are  isolated  hydraulically  and 
electrically  from  the  Southwestem 
transmission  system,  and  their  power  is 
marketed  under  separate  contracts 
through  which  the  customer  purchases 
the  entire  power  output  of  the  project  at 
the  dam.  A  separate  Power  Repayment 
Study  (PRS)  is  prepared  for  each 
isolated  project. 

The  existing  rate  schedule  for  the  Sam 
Raybum  Dam  Project  was  confirmed 
and  approved  on  a  final  basis  by  the 
Federal  Energy  Regulatory  Conmiission 
(FERC)  on  December  7, 1994,  for  the 
period  October  1, 1994,  through 
September  30, 1998.  The  rate  was 
extended  on  an  interim  basis  by  the 
Deputy  Secretary  of  Energy,  who  had 
autiiority  at  that  time  piirsuant  to 
Delegation  Order  0204-108,  for  a  one 
year  period,  October  1, 1998,  through 
September  30, 1999.  The  rate  was  again 
extended  on  an  interim  basis  by  the 
Secretary  of  Energy,  pursuant  to 
Delegation  Order  0204-108,  for  a  one 
year  period,  October  1, 1999,  through 
September  30,  2000.  The  FY  2000  Sam 
Raybum  Dam  Project  PRS  indicates  the 
need  for  a  rate  adjustment  of  $28,068 
annually,  or  1.3  percent. 

Pursuant  to  implementing  authority 
in  10  CFR  903.22(h)  and  903.23(a)(3), 
the  Deputy  Secretary  of  Energy  may 
extend  a  FERC-approved  rate  on  an 
interim  basis.  The  Administrator, 
Southwestem,  published  notice  in  the 
Federal  Register  on  Jime  26,  2000,  65 
FR  39386,  annoimcing  a  30-day  period 
for  public  review  and  comment 
concerning  the  proposed  interim  rate 
extension.  In  addition,  an  informal 
meeting  was  held  with  customer 
representatives  in  May  2000.  Written 
comments  were  accepted  through  July 
26,  2000.  One  comment  was  received. 
This  comment  stated  no  objection  to  the 
proposed  interim  extension. 

Discussion 

The  existing  Sam  Raybum  Dam 
Project  rate  is  based  on  the  FY  1994 
PRS.  PRSs  have  been  completed  on  the 
Sam  Raybum  Dam  Project  each  year 
since  approval  of  the  existing  rate.  Rate 
changes  identified  by  the  PRSs  since 
that  period  have  indicated  the  need  for 
minimal  rate  increases  or  decreases. 
Since  the  revenue  changes  reflected  by 
the  PRSs  were  within  the  plus-or-minus 
two  percent  Rate  Adjustment  Threshold 
established  by  Southwestem's 


Adnunistrator  on  June  23, 1987,  these 
rate  adjustments  were  deferred  in  the 
best  interest  of  the  government  and 
provided  for  the  next  year's  PRS  to 
determine  the  appropriate  level  of 
revenues  needed  for  the  next  rate 
period. 

The  FY  2000  PRS  indicates  the  need 
for  an  annual  revenue  increase  of 
$28,068  (1.3  percent).  As  has  been  the 
case  since  the  existing  rates  were 
approved,  the  FY  2000  rate  adjustment 
falls  within  Southwestem's  plus-or- 
minus  two  percent  Rate  Adjustment 
Threshold  and  would  normally  be 
deferred.  However,  the  existing  rate 
expires  on  September  30,  2000. 
Consequently,  Southwestem  proposes 
to  extend  the  existing  rate  for  a  one-year 
period  ending  September  30,  2001,  on 
an  interim  basis  imder  the 
implementation  authorities  noted  in  10 
CFR  903.22(h)  and  903.23(a)(3). 

Southwestem  continues  to  make 
significant  progress  toward  repayment 
of  the  Federal  investment  in  the  Sam 
Raybum  Dam  Project.  Through  FY  1999, 
cumulative  amortization  for  the  Sam 
Raybum  Dam  Project  was  $12,795,065, 
which  represents  approximately  49 
percent  of  the  $25,845,371  Federal 
investment  for  the  Sam  Raybum  Dam 
Project.  The  omiulative  amortization 
has  increased  almost  34  percent  since 
the  existing  rate  was  placed  in  effect. 

Information  regarding  this  rate 
extension,  including  studies  and  other 
supporting  material,  is  available  for 
public  review  and  comment  in  the 
offices  of  Southwestem  Power 
Administration,  One  West  Third  Street, 
Tulsa,  Oklahoma  74101. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  in  10 
CFR  903, 1  hereby  extend  on  an  interim 
basis,  for  the  period  of  one  year, 
effective  October  1,  2000,  the  current 
FERC-approved  Sam  Raybum  Dam 
Project  rate  for  the  sale  of  power  and 
energy. 

Dated:  September  6,  2000. 
T.J.  Glauthier, 
Deputy  Secretary. 

[FR  Doc.  00-23766  Filed  9-14-00:  8:45  am) 
BIUJNG  COOe  6460-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-68T0-21 

Agwicy  kifucnMllon  CollcctkNi 
Actlvlttos:  riouo— d  Colltctlon: 
Commwrt  n>quwt;  ICRs  PtannMl  To 
BcSubmittMl 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  EPA  is  planning  to  submit  the 
following  six  continuing  Information 
Collection  Requests  (ICR)  to  the  Office 
of  Management  and  Budget  (OMB). 
Before  submitting  the  ICRs  to  OMB  for 
review  and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
information  collections  as  described  at 
the  beginning  of  Supplementary 
Information. 

DATES:  Comments  must  be  submitted  on 
or  before  November  14,  2000. 
ADDRESSES:  U.S.  EPA,  1200 
Pennsylvania  Avenue,  mail  code  2223A, 
Washington,  DC  20460.  A  hard  copy  of 
an  ICR  may  be  obtained  without  charge 
by  calling  the  identified  information 
contact  individual  for  each  ICR  in 
Section  B  of  the  Supplementary 
Information. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
specific  information  on  the  individual 
ICRs  see  Section  B  of  the 
Supplementary  Information. 
SUPPLEMENTARY  INFORMATION: 

For  All  ICRs 

The  EPA  is  charged  imder  Section  111 
of  the  Clean  Air  Act,  as  amended,  to 
establish  standards  of  performance  for 
new  stationary  sources  (NSPS).  The 
standards  must  reflect  application  of  the 
best  technological  system  of  continuous 
emission  reductions.  Such  reductions 
should  take  into  consideration  the  cost 
of  achieving  emission  reduction,  or  any 
non-air  quality  health  and 
environmental  impact  and  energy 
requirements. 

The  EPA  is  charged  imder  section  112 
of  the  Clean  Air  Act  (CAA  or  Act),  as 
amended,  to  establish  national  emission 
standards  for  hazardous  air  pollutants 
(NESHAP).  These  standards  are 
applicable  to  new  or  existing  sources  of 
hazardous  air  pollutants  and  shall 
require  the  maximum  degree  of 
emission  reduction. 

In  addition.  Section  114  of  the  Clean 
Air  Act  allows  the  Administrator  to 
require  inspections,  monitoring,  and 
entry  into  &cilities  to  ensure 
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compliance  with  any  requirement  of 
this  Act.  Records  and  reports  are 
necessary  to  enable  the  EPA  to  identify 
facilities  that  may  not  be  in  compliance 
with  the  standards.  In  the  absence  of 
such  information  enforcement 
personnel  would  be  unable  to  determine 
whether  the  standards  are  being  met  on 
a  continuous  basis,  as  required  by  the 
Clean  Air  Act. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  information 
request  unless  it  displays  a  currently 
valid  0MB  control  number.  The  OMB 
control  numbers  for  EPA's  regulations 
are  displayed  in  40  CFR  part  9. 

Any  information  submitted  to  the 
Agency  for  which  a  claim  of 
confidentiality  is  made  will  be 
safeguarded  according  to  the  Agency 
policies  set  forth  in  Title  40,  Chapter  1 , 
Part  2,  Subpart  B — Confidentiality  of 
Business  Information  (see  40  CFR  2;  41 
CFR  36902,  September  1. 1976; 
amended  by  43  FR  40000,  September  8, 
1978;  43  FR  42251,  September  20,  1978; 
44  FR  1764,  March  23,  1979). 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information; 

(hi)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

Burden  means  the  toted  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
infonnation,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information, 


The  Agency  computed  the  burden  for 
each  of  the  recordkeeping  and  reporting 
requirements  applicable  to  industry  for 
the  currently  approved  ICRs.  Where 
applicable,  the  Agency  identified 
specific  tasks  and  made  assumptions, 
while  being  consistent  with  the  concept 
of  the  Paper  Work  Reduction  Act. 

A.  List  of  ICRs  Planned  To  Be  Submitted 

In  compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.), 
this  notice  announces  that  EPA  is 
planning  to  submit  the  following  six 
continuing  ICRs  to  the  Office  of 
Management  and  Budget  (OMB): 

(1)  New  Source  Performance 
Standards  (NSPS)  for  Sewage  Treatment 
Plants,  Subpart  O;  OMB  Control  No. 
2060-0035;  EPA  ICR  No.  1063.08; 
expiration  date  is  June  30,  2001. 

(2)  NSPS  for  Coal  Preparation  Plants, 
Subpart  Y;  OMB  Control  No.  2060- 
0122;  EPA  ICR  No.  1062.06;  expiration 
date  is  August  31,  2001. 

(3)  NSPS  for  Phosphate  Rock  Plants, 
Subpart  NN;  OMB  Control  No.  2060- 
0111;  EPA  ICR  No.  1078.06;  expiration 
date  is  August  31,  2001. 

(4)  NSPS  for  the  Graphic  Arts 
Industry,  Subpart  QQ;  OMB  Control  No. 
2060-0105;  EPA  ICR  No.  0657.07; 
expiration  date  is  August  31,  2001. 

(5)  NSPS  for  the  Polymeric  Coating  of 
Supporting  Substrates  Facilities, 
Subpart  VW;  OMB  Control  No.  2060- 
0181;  EPA  ICR  No.  1284.05;  expiration 
date  is  August  31,  2001. 

(6)  National  Emissions  Standards  for 
Hazardous  Air  Pollutants  (NESHAP)  for 
Petroleum  Refineries,  Subpart  CC;  OMB 
Control  No.  2060-0340;  EPA  ICR  No. 
1692.03;  expiration  date  is  August  18, 
2001. 

B.  Contact  Individuals  for  ICRs 

(1)  NSPS  for  Sewage  Treatment 
Plants,  Subpart  O;  contact  Michelle 
Angelich  of  the  Commercial  Services 
and  Mimicipal  Branch,  at  (202)  564- 
7033,  or  via  E-mail  to 
angelich.michelle@epa.gov;  OMB 
Control  Number  2060-0035;  EPA  ICR 
No.  1063.08;  expiration  date  is  June  30, 
2001. 

(2)  NSPS  for  Coal  Preparation  Plants, 
Subpart  Y;  contact  Dan  Chadwick  of  the 
Energy  and  Transportation  Branch  at 
(202)  564-7054  or  via  E-mail  to 
chadwick.dan@epa.gov.;  OMB  Control 
t^o.  2060-0122;  EPA  ICR  No.  1062.06; 
expiration  date  is  August  31,  2001. 

(3)  NSPS  for  Phosphate  Rock  Plants, 
Subpart  NN;  contact  Stephen  Howie  of 
the  Agriculture  Branch,  at  (202)  564- 
4146;  or  via  E-mail  to 
howie.stephen@epa.gov;  OMB  Control 
Number  2060-0111;  ICR  No.  1078.06; 
expiration  date  is  August  31,  2001. 


(4)  NSPS  for  the  Graphic  Arts 
Industry,  Subpart  QQ;  contact  Ginger 
Gotliffe  of  the  Commercial  Services  & 
Mimicipal  Branch,  at  phone  202-564- 
7072,  or  via  E-mail  to 
gotliffe.ginger@epa.gov;  OMB  Control 
No.  2060-0105;  EPA  ICR  No.  0657.07;  . 
expiration  date  is  August  31,  2001. 

(5)  NSPS  for  the  Polymeric  Coating  of 
Supporting  Substrates  Facilities, 
Subpart  VVV;  contact  Maria  Malave  of 
the  Manufacturing  Branch,  at  (202)  564- 
7027  or  via  E-mail  to 
malave.maria@epa.gov;  OMB  Control 
No.  2060-0181;  EPA  No.  1284.05; 
expiration  date  is  August  31,  2001. 

(6)  NESHAP-MACT  for  the  Petroleum 
Refineries,  Subpart  CC;  contact  Tom 
Ripp  of  the  Energy  and  Transportation 
Branch,  at  (202)  564-7003  or  by  E-Mail 
to  ripp.tom@epa.gov;  OMB  Control  No. 
2060-0340;  EPA  ICR  No.  1692.03; 
expiration  date  is  August  18,  2001. 

C.  Individual  ICRs 

(1)  New  Source  Performance 
Standards  (NSPS)  for  Sewage  Treatment 
Plants,  Subpart  O;  OMB  Control  No. 
2060-0035;  EPA  ICR  No.  1063.08; 
expiration  date  is  June  30,  2001. 

Affected  Entities:  Entities  potentially 
affected  by  this  action  are  those  which 
incinerate  wastes  containing  more  than 
10  percent  sewage  sludge  (dry  basis) 
produced  by  mimicipal  sewage 
treatment  plants  or  each  incinerator 
which  charges  more  than  1000  kg  (2205 
lb)  per  day  mimicipal  sewage  sludge 
(dry  basis)  and  which  commenced 
construction  or  modification  after  June 
11,1973. 

Abstract:  This  ICR  contains 
recordkeeping  and  reporting 
requirements  that  are  mandatory  for 
compliance  with  40  CFR  Part  60.150,  et 
seq.,  Subpart  O,  New  Source 
Performance  Standards  for  sewage 
sludge  treatment  plant  incinerators. 

The  control  of  emissions  of 
particulate  matter  from  sewage 
treatment  plant  incinerators  requires  not 
only  the  installation  of  properly 
designed  equipment,  but  also  the 
operation  and  maintenance  of  that 
equipment.  Particulate  matter  emissions 
from  sewage  treatment  plant 
incinerators  are  the  result  of  the 
physical  and  chemical  characteristics  of 
the  sludge  feed  and  fuel  use,  the  excess 
air  rate,  the  temperature  profile  within 
the  incinerator,  the  pressure  drop  across 
the  control  device,  and  operating 
procedures.  These  standards  rely  on  the 
reduction  of  particulate  matter 
emissions  by  wet  scrubbers. 

In  order  to  ensure  compliance  with 
these  standards,  adequate  recordkeeping 
is  necessary.  In  the  absence  of  such 
infonnation,  enforcement  personnel 


would  be  unable  to  determine  whether 
the  standards,  that  are  protective  of 
public  health,  are  being  met  on  a 
continuous  basis,  as  required  by  the 
Clean  Air  Act. 

The  standards  require  initial 
notification  reports  with  respect  to 
construction,  modification, 
reconstruction,  startups,  shutdowns, 
and  malfunctions.  The  standards  also 
require  reports  on  initial  performance 
tests  and  semiannual  reports  of 
noncompliance. 

Under  the  standard,  the  data  collected 
by  the  affected  industry  is  retained  at 
the  facility  for  a  minimum  of  two  (2) 
years  and  made  available  for  inspection 
by  the  Administrator. 

Burden  Statement:  In  the  currently 
approved  ICR,  the  aimual  public 
reporting  and  record  keeping  burden  for 
this  collection  is  estimated  to  average  40 
hours  per  response.  The  respondents  are 
owners  or  operators  ofsewage  sludge 
treatment  plant  incinerators.  The 
estimated  number  of  respondents  is  114. 
The  number  of  respondents  is  expected 
to  increase  by  approximately  4  facilities 
per  year.  The  total  aimual  responses  is 
228.  The  estimated  total  annual  burden 
on  respondents  is  9,089  hours.  The  total 
annualized  capital  and  start-up  cost  is 
$700,000  and  the  total  operation  and 
maintenance  cost  is  $3,990,000, 
associated  with  continuous  emissions 
monitors.  Therefore,  the  estimated  total 
annualized  cost  burden  is  $4,690,000. 

(2)  NSPS  for  Coal  Preparation  Plants, 
Subpart  Y;  EPA  ICR  No.  1062.06;  OMB 
No.  2060-0122;  expiration  date  is 
August  31,  2001. 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those  coal 
preparation  plants  which  process  more 
than  200  tons  per  day  for  which 
construction  is  or  was  commenced  after 
October  24, 1974. 

Abstmct:  This  ICR  contains 
recordkeeping  and  reporting 
requirements  that  are  mandatory  for 
compliance  with  40  CFR  60.253,  NSPS 
for  Coal  Preparation  Plants,  Subpart  Y. 

Owners  and  operators  of  all  new 
facilities  subject  to  this  NSPS  must 
provide  EPA  with  the  following  one- 
time only  reports;  notification  of  the 
date  of  construction  or  reconstruction; 
notification  of  the  anticipated  and 
actual  dates  of  the  start  up;  and 
notification  of  the  date  for  continuous 
monitoring  system  (CMS) 
demonstration.  There  are  no 
requirements  for  a  semiaimual  or  aimual 
report  for  this  standard. 

Owners  and  operators  are  also 
required  to  report  to  EPA  any  physical 
or  operational  change  to  their  facility 
which  may  result  in  an  increase  in  the 
regulated  pollutant  emission  rate.  An 


estimated  18  existing  facilities  will 
submit  reports  of  physical  or 
operational  changes  each  year,  over  the 
next  three  years. 

All  facilities  must  maintain  records 
on  the  facility  operation  that  document: 
the  occurrence  and  duration  of  any 
startups,  shutdowns,  and  malfunctions; 
measurements  of  particulate  matter 
(PM)  emissions;  pressure  drops  across 
any  scrubber  system;  and  the  initial 
performance  test  results  of  the  CMS 
demonstration.  All  subject  facilities 
must  maintain  records  related  to 
compliance  for  two  years. 

Burden  Statement:  In  the  currently 
approved  ICR,  the  total  annual  burden 
hours  for  recordkeeping  and  reporting 
requirements  for  facilities  subject  to  this 
ICR  is  14,729.  The  number  of  responses 
is  399.  Therefore,  the  recordkeeping  and 
reporting  burden  hours  per  respondent 
is  37.  The  EPA  estimates  the  respondent 
universe  to  expand  at  an  annual  rate  of 
6  new  facilities  per  year. 

The  total  annualized  capital  and  start- 
up cost  for  fecilitles  subject  to  this  ICR 
is  1  thousand  dollars  and  the  total 
operation  and  maintenance  cost  for 
these  facilities  is  14  thousand  dollars. 

(3)  NSPS  for  Phosphate  Rock  Plants, 
Subpart  NN;  OMB  Control  No.  2060- 
0111;  EPA  ICR  No.  1078.06;  expiration 
date  is  August  31,  2001. 

Affectea  entities:  Entities  potentially 
affected  by  this  action  are  owners  and 
operators  of  phosphate  rock  plants. 

Abstmct:  The  New  Source 
Performance  Standards  for  phosphate 
rock  plants  were  proposed  on 
September  21, 1979  and  promulgated  on 
April  16, 1982.  This  information  is 
being  collected  to  assure  compliance 
with  40  CFR  Part  60  subpart  NN.  These 
standards  apply  to  the  following 
facilities  in  phosphate  rock  plants  with 
capacities  greater  than  4  tons/hour: 
dryers,  calciners,  grinders,  and  ground 
rock  handling  and  storage  facilities, 
(except  those  facilities  producing  or 
preparing  phosphate  rock  solely  for 
consumption  in  elemental  phosphorus 
production),  commencing  construction, 
modification  or  construction  after  the 
date  of  proposal. 

Owners  or  operators  of  the  affected 
facilities  described  must  make  the 
following  one-time-only  reports: 
Notification  of  the  date  of  construction 
or  reconstruction;  notification  of  the 
anticipated  and  actual  dates  of  startup; 
notification  of  any  physical  or 
operational  change  to  an  existing  facility 
which  may  increase  the  regulated 
pollutant  emission  rate;  notification  of 
demonstration  of  the  continuous 
monitoring  system  (CMS);  notification 
of  the  date  of  the  initial  performance 
test;  and  the  results  of  the  initial 


performance  test.  Owners  or  operators 
are  also  required  to  maintain  records  of 
the  occurrence  and  duration  of  any 
startup,  shutdown,  or  malfunction  in 
the  operation  of  an  affected  facility,  or 
any  period  during  which  the  monitoring 
is  inoperative. 

These  notifications,  reports  and 
records  are  required,  in  general,  of  all 
sources  subject  to  NSPS.  Any  owner  or 
operator  subject  to  the  provisions  of  this 
part  shall  maintain  a  file  of  these 
measurements,  and  retain  the  file  for  at 
least  two  years  following  the  date  of 
such  measurements,  maintenance 
reports,  and  records. 

Burden  Statement:  In  the  currently 
approved  ICR,  the  average  annual 
burden  to  the  industry  over  the  next 
three  years  is  estimated  to  be  94  person 
hours  per  response.  The  estimated 
number  of  respondents  is  31 .  The 
number  of  respondents  is  expected  to 
increase  by  approximately  2  fecilities 
per  year.  The  total  annual  response  is 
31.  The  estimated  total  aimual  burden 
on  respondents  is  2,914  hours.  The  total 
annualized  capital  and  start-up  costs  are 
$69,600  based  on  2  new  plants  annually 
at  $34,800  per  plant.  The  annualized 
operations  and  maintenance  costs  are 
estimated  at  $232,500  at  each  of  the  31 
plants,  which  are  associated  with 
continuous  emissions  monitors. 
Therefore,  the  estimated  total 
annualized  cost  burden  is  $4,690,000. 

(4)  NSPS  for  the  Graphic  Arts 
Industry,  Subpart  QQ;  OMB  Control  No. 
2060-0105;  EPA  ICR  No.  0657.07; 
expiration  date  is  August  31,  2001. 

Affected  Facilities:  These  standards 
apply  to  the  following  facilities  in  NSPS 
Subpart  QQ,  each  publication 
rotogravure  printing  press  (not 
including  proof  presses)  commencing 
construction,  modification  or 
reconstruction  after  the  date  of  proposal. 

Abstract:  The  New  Source 
Performance  Standards  (NSPS)  for 
subpart  QQ  were  proposed  on  October 
28, 1980,  and  promulgated  on 
November  8, 1982.  This  infonnation  is 
being  collected  to  assure  compliance 
with  40  CFR  Part  60,  Subpart  QQ. 

Owners  or  operators  of  the  affected 
facilities  described  have  certain 
notification,  reporting,  and 
recordkeeping  requirements  under  this 
rule  including:  a  one-time-only 
notification  of  the  date  of  the 
anticipated  and  actual  dates  of  startup, 
the  initial  performance  test,  and 
physical  or  operational  changes;  keep 
records  of  monthly  emissions 
calculations,  records  of  startup, 
shutdowns,  and  malfunctions,  and 
records  concerning  the  conditions  of  the 
performance  test;  and  a  report  of  the 
initial  performance  test.  Any  owner  or 
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operators  subject  to  the  provisions  of 
this  part  shall  maintain  a  file  of  these 
measurements,  and  retain  the  file  for  at 
least  two  years  following  the  date  of 
such  reports  and  records. 

The  information  requested  as  part  of 
this  rule  include  one-time-only 
notifications;  records  about  the  initial 
performance  test,  changes  in  the 
operation  of  the  facility,  and 
exceedences  of  parameters;  and 
semiannual  reports  of  those 
exceedences. 

Notifications  are  used  to  inform  the 
Agency  or  delegated  authority  when  a 
source  becomes  subject  to  the  standard. 
The  reviewing  authority  may  then 
inspect  the  soiirce  to  check  if  the 
pollution  control  devices  are  properly 
installed  and  operated  and  the  standard 
is  being  met.  Performance  test  reports 
are  needed  as  these  are  the  Agency's 
record  of  a  source's  initial  capability  to 
comply  with  the  emission  standard. 

Burden  Statement:  In  the  currently 
approved  ICR,  the  annual  public 
reporting  and  recordkeeping  biu-den  for 
this  collection  of  information  is 
estimated  to  average  49.06  hours  per 
response.  Approximately  24  facilities 
are  currently  subject  to  the  standard, 
and  it  is  estimated  that  an  additional  3 
faciUties  will  become  subject  to  the 
standard  in  the  next  three  years.  It  is 
further  assumed  that  less  than  half  of 
the  existing  facilities  will  be  adding  or 
modifying  a  press  during  the  three  year 
period.  Therefore  there  are  219  existing 
presses  subject  to  this  standard  and  an 
additional  10  affected  imits  will  be 
added  each  year.  The  estimated 
frequency  of  response  is  50  per  year. 
The  estimated  annual  hour  burden  is 
3,075.3  hours  for  all  facilities.  The 
estimated  total  annualized  cost  burden 
is  $107,242.91  for  all  facilities. 

(5)  NSPS  for  the  Polymeric  Coating  of 
Supporting  Substrates  Facilities, 
Subpart  VW;  OMB  Control  No.  2060- 
0181;  EPA  ICR  No.  1284.05;  expiration 
date  is  AuRust  31,  2001. 

Affected  Facilities:  These  standards 
apply  to  each  coating  operation  and  any 
on-site  coating  mix  preparation 
equipment  used  to  prepare  coatiitgs  for 
the  polymeric  coating  of  supporting 
substrates  for  which  construction, 
modification  or  reconstruction  occurs 
after  the  date  of  proposal.  Any  affected 
facility  for  which  the  amount  of  VOC 
used  is  less  than  95  Mg  per  12-month 
period  is  subject  only  to  the 
requirements  of  §§  60.744(b),  60.747(b) 
and  60.747(c). 

Abstract:  The  New  Source 
Performance  Standards  for  polymeric 
coating  of  supporting  substrates 
facilities  were  proposed  on  April  30, 
1987  and  promulgated  on  September  11, 


1989.  This  information  is  being 
collected  to  assure  compliance  with  40 
CFR  Part  60,  Subpart  VW. 

In  addition  to  tne  monitoring, 
recordkeeping  and  notification 
requirements  specified  in  the  General 
Provisions  in  §  60.7(a),  (b),  (d)  and  (f), 
and  §  60.8(a)  and  (d),  owners  or 
operators  are  to  comply  with  the 
requirements  specified  in  the  rule. 

The  owners  or  operators  of  polymeric 
coating  of  supportLog  substrates 
facilities  must  install  and  calibrate  all 
monitoring  devices  required  imder  the 
provisions  of  §  60.744,  according  to  the 
manufacturer's  specifications.  The 
parameters  to  be  monitored  shall  be 
continuously  measiu^d  and  recorded 
during  each  performance  test. 

The  recordkeeping  requirements 
include:  records  of  all  measurements  of 
performance  test  and  results  including 
estimates  of  projected  and  actual  VOC 
use  and  monitored  operating  parameters 
use  in  demonstrating  compliance,  as 
required  by  §  60.747.  Records  must  be 
retained  for  at  least  2  years. 

The  reporting  requirements  include: 
report  on  the  initial  compliance  report 
that  includes  initial  performance  test 
results,  the  monthly  schedule  to  be  used 
in  making  compliance  determinations, 
design  and  equipment  specifications 
and  compliance  method;  semiannual 
reports  of  compliance  and  statement  of 
no  exceedences;  semiannual  reports  of 
monitoring  exceedance;  and,  quarterly 
reports  of  periods  of  noncompliance 
recorded  imder  §60. 744(b)  and  (c). 

In  addition,  any  affected  facility  for 
which  the  amount  of  VOC  used  is  less 
than  95  Mg  per  12-month  period  is 
subject  only  to  the  requirements  of 
§§  60.744(b),  60.747(b)  and  60.747(c). 

Burden  Statement:  hi  the  currently 
approved  ICR,  the  average  annual 
burden  to  industry  over  the  next  three 
years  from  these  recordkeeping  and 
reporting  requirements  is  estimated  at 
14,375.5  person-hours.  This  is  based  on 
approximately  51  existing  polymeric 
coating  of  supporting  substrates  plants 
and  the  projection  that  one  additional 
plant  per  year  will  become  subject  to  the 
standard  in  the  next  three  years. 

The  estimated  capital  start-up  costs 
for  this  regulation  are  $212,500  dollars. 
This  estimate  is  based  on  4  new  solvent- 
borne  coating  lines  at  existing  plants 
and  one  new  solvent-borne  coating  line 
at  one  new  plant  yielding  a  total  of  5 
new  solvent-borne  coating  lines  per 
year.  The  estimated  costs  are  based  on 
two  types  of  monitoring  equipments 
needed  at  each  plant,  temperature 
monitoring  devices  to  measure  gas 
temperature  and  VOC  monitoring 
devices  to  measure  inlet  and  outlet 
organic  concentration  level  use  to 


calculate  control  device  efficiency.  The    ■ 
annual  operations  and  maintenance 
(O&M)  costs  are  $57,500  dollars.  The 
average  annual  burden  for  capital  and 
operations  and  maintenance  costs  to 
industry  over  the  next  three  years  of  the 
ICR  is  estimated  to  be  $270,000. 

(6)  NESHAP-MACT  for  the  Petroleum 
Refineries,  Subpart  CC;  OMB  Control 
No.  2060-0340;  EPA  ICR  No.  1692.03; 
expiration  date  is  August  18,  2001. 

Affected  Entities:  Entities  potentially 
affected  by  this  action  are  petroleum 
refineries. 

Abstract:  This  regulation  was 
published  in  60  FR  43244.  August  18. 
1995,  and  is  codified  at  40  CFR  Part  63, 
Subpart  CC. 

The  reporting  requirements  include  a 
one-time  report  of  start  of  construction, 
anticipated  and  actual  start-up  dates, 
and  physical  or  operational  changes  to 
existing  facilities;  notification  of 
compliance  status  reports;  periodic 
reports;  and  event  triggered  [e.g., 
notification  of  installation  of  a  new 
control  device  or  reconstruction  of  an 
existing  control  device)  reports.  The 
periodic  reports  provide  information  on 
monitored  control  device  parameters 
when  they  are  outside  established 
ranges  and  on  instances  where 
inspections  reveal  problems.  Records 
(e.g.,  parameter  monitor  data,  records  of 
annual  storage  vessel  inspections)  are 
required  to  be  maintained  on-site  for  a 
minimum  of  5  years. 

Monitoring  requirements  include  the 
use  of  existing  refinery  monitoring 
devices  for  when  combustion  soiirces 
are  used  as  control  devices  {e.g., 
temperature  or  flame  sensing  device), 
and  existing  refinery  monitoring  devices 
for  finding  leaking  components  at 
process  luiits  in  organic  hazardous  air 
pollutant  service.  Additionally,  sources 
are  required  to  monitor  tanks  to  ensure 
that  control  devices  are  properly 
maintained  [e.g.,  floating  roof  seals).  In 
general  records  of  the  monitored 
parameters  mentioned  above  are 
required  to  be  kept  for  five  years. 

Effective  enforcement  of  the  standards 
is  necessary  due  to  the  hazardous  nature 
of  benzene  (a  known  human  carcinogen) 
and  other  HAP's  emitted  from 
petroleum  refineries.  The  required 
records  and  reports  are  necessary:  to 
enable  EPA  to  identify  new  and  existing 
soiirces  subject  to  the  standards;  and  to 
assist  EPA  and  State  agencies  to  which 
enforcement  has  been  delegated  in 
determining  compliance  with  the 
standards.  The  EPA  uses  the  reports  to 
identify  facilities  that  may  not  be  in 
compliance  with  the  standards.  Based 
on  reported  information,  EPA  can 
decide  which  facilities  should  be 
inspected  and  what  records  or  specific 
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emission  sources  should  be  inspected  at 
each  facility.  The  required  records  also 
provide  an  indication  as  to  whether 
facility  persoimel  are  operating  and 
maintaining  control  equipment 
properly. 

Burden  Statement:  In  the  qurrently 
approved  ICR,  the  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  is  estimated  to  be 
488.000  hours,  and  average  1,494  hours 
per  respondent.  It  is  estimated  that  there 
are  165  respondents  (no  new  sources).  It 
is  estimated  that  the  total  annual  cost 
for  this  collection  20.45  million  dollars 
for'labor  and  570,000  dollars  for 
annualized  capital  costs. 

There  are  no  operating  and 
maintenance  costs  since  the  rule  does 
not  require  any  continuous  emissions 
monitoring  or  electronic  data  submittal. 
Sources  can  comply  with  the 
monitoring  requirements  by  using 
existing  parametric  or  safety  monitoring 
devices. 

Dated:  September  8,  2000. 
Michael  Stahl, 

Acting  Director,  Office  of  Compliance. 
[FR  Doc.  00-23772  Filed  9-14-00;  8:45  am) 
BILLINO  CODE  6560-SO-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6870-4] 

Retrofit/Rebuild  Requirements  for  1993 
and  Earlier  Model  Year  UrtMn  Buaes; 
Approval  of  a  Notification  of  Intent  To 
Certify  Equipment 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  EPA  approval  of  a 

notification  of  intent  to  certify 

equipment. 

summary:  This  Federal  Register 

describes  the  certification  of  the 
Engelhard  Corporation's  ETX  Plus 
rebuild  kit  piu«uant  to  the  Urban  Bus 
Rebuild  Requirements.  The  kit  is 
certified  to  comply  with  the  0.10  grams 
per  brake  horsepower-hour  (g/bhp-hr) 
particulate  matter  (PM)  standard  for 
certain  engines  (see  below). 

EPA  received  a  notification  of  intent 
to  certify  (that  is,  an  "application"  for) 
the  ETX  Plus  rebuild  kit,  signed 
November  17, 1998,  from  the  Engelhard 
Corporation  (Engelhard)  pursuant  to 
Title  40  Code  of  Federal  Regulations 
(CFR)  part  85  subpart  O,  entitled  "Urban 
Bus  Rebuild  Requirements."  The  kit 
applies  to  Detroit  Diesel  Corporation's 
(DDC)  diesel-fueled  6V92TA  urban  bus 
engines  of  model  years  1988  through 
1993  that  are  equipped  with  the  second 


version  of  Detroit  Diesel  Electronic 
Control  (DDEC  U).  Engelhard's  principal 
place  of  business  is  101  Wood  Avenue, 
Iselin.  New  Jersey  08830-0770. 

On  April  29. 1999  EPA  published  a 
notice  in  the  Federal  Register  (64  FR 
23072)  that  the  Engelhard  application 
had  been  received,  and  that  made  the 
application  available  for  public  review 
and  comment  for  a  period  of  45  days 
ptirsuant  to  40  CFR  85.1407.  EPA  has 
completed  its  review  and  determined 
that  it  meets  the  requirements  for 
certification.  The  efiiective  date  of 
certification  is  discussed  below  under 
DATES. 

Certification  of  this  kit  does  not 
initiate  (that  is.  "trigger")  any  program 
requirements  for  urban  bus  operators, 
because  the  0.10  g/bhp-hr  PM  standard 
is  already  in  effect  for  the  engines  to 
which  the  ETX  Plus  applies. 
Additionally,  Engelhard  did  not  provide 
the  life  cycle  cost  information  that  is 
required  to  trigger  a  standard.  However, 
certification  of  the  ETX  Plus  kit  will 
provide  additional  choices  for  urban  bus 
operators. 

ADDRESSES:  The  Engelhard  application, 
as  well  as  other  documents  specifically 
relevant  to  it,  is  contained  in  Public 
Docket  A-93-42,  Category  XXV-A, 
entitled  "Certification  of  Urban  Bus 
Retrofit/Rebuild  Equipment."  Docket 
items  may  be  inspected  from  8:00  a.m. 
until  5:30  p.m.,  Monday  through  Friday. 
As  provided  in  40  CFR  part  2,  a 
reasonable  fee  may  be  charged  by  EPA 
for  copying  docket  materials. 
DATES:  Today's  Federal  Register 
document  describes  EPA's  decision  to 
certify  the  ETX  Plus  kit,  and  establishes 
the  effective  date  of  certification.  This 
certified  kit  may  be  used  immediately 
by  urban  bus  operators,  as  discussed  in 
Section  VI  below.  Urban  bus  operators 
having  affected  engines  and  using 
compliance  program  1  are  currently 
required  to  use  kits  certified  to  the  0.10 
g/bhp-hr  PM  standard  when  the 
applicable  engines  are  rebuilt  or 
replaced. 

FOR  FURTHER  INFORMATKM  CONTACT: 
William  Rutledge,  Certification  and 
Compliance  Division  (mail  code  6403 J), 
U.S.  Environmental  Protection  Agency, 
Ariel  Rios  Building,  1200  Pennsylvania 
Avenue  NW.  Washington  D.C.  20460. 
Telephone:  (202)  564-9297.  Email 
address:  rutledge.william@epa.gov. 
SUPPLEMENTARY  INFORMATXM: 

I.  Program  Background 

On  April  21. 1993,  EPA  published 
final  Retrofit/Rebuild  Requirements  for 
1993  and  Earlier  Model  Year  Urban 
Buses  (58  FR  21359).  The  retrofit/ 
rebuild  program  is  intended  to  reduce 


the  ambient  levels  of  PM  in  urban  areas 
and  is  limited  to  1993  and  earlier  model 
year  (MY)  urban  buses  operating  in 
metropolitan  areas  with  1980 
populations  of  750.000  or  more,  whose 
engines  are  rebxiilt  or  replaced  after 
January  1, 1995.  Operators  of  the 
affected  buses  are  required  to  choose 
between  two  compliance  options: 
Option  1  sets  PM  emissions 
requirements  for  each  urban  bus  engine 
in  an  operator's  fleet  which  is  rebuilt  or 
replaced:  Option  2  is  a  fleet  averaging 
program  that  sets  out  a  specific  annual 
target  level  for  average  PM  emissions 
irom  urban  buses  in  an  operator's  fleet. 

A  key  aspect  of  the  program  is  the 
certification  of  retrofit/rebmld 
equipment  (also  referred  to  as  "kits"). 
To  meet  either  of  the  two  compliance 
options,  operators  of  the  affected  buses 
must  use  kits  which  are  certified  by 
EPA.  Emissions  requirements  under 
either  of  the  two  options  depend  on  the 
availability  of  retrofit/rebuild  kits 
certified  for  each  engine  model.  To  be 
used  for  Option  1,  kits  must  be  certified 
as  meeting  a  0.10  g/bhp-hr  PM  standard 
or  as  achieving  a  25  percent  reduction 
in  PM.  Kits  used  for  Option  2  must  be 
certified  as  providing  some  level  of  PM 
reduction  that  would  in  turn  be  claimed 
by  urban  bus  operators  when  calculating 
their  average  fleet  PM  levels  attained 
under  the  program. 

Under  Option  1 ,  additional 
information  regarding  cost  must  be 
submitted  in  the  application  for 
certification,  in  order  for  certification  of 
that  kit  to  trigger  program  requirements 
for  a  particiilar  engine  model.  In  order 
for  the  kit  to  serve  as  a  trigger,  the 
certifier  must  guarantee  that  the  kit  will 
be  offered  to  affected  operators  for 
$7,940  or  less  at  the  0.10  g/bhp-hr  PM 
level,  or  for  $2,000  or  less  for  the  25 
percent  or  greater  reduction  in  PM.  Both 
of  the  above  amounts  are  based  on  1992 
dollars  and  include  life  cycle  costs 
incremental  to  the  cost  of  a  standard 
rebuild. 

n.  Certification  Application  and  Kit 
Identification 

In  an  application  signed  November 
17, 1998,  Engelhard  applied  for 
certification  of  equipment  under  the 
Urban  Bus  Rebuild  Requirements.  The 
application  is  clarified  in  letters  from 
Engelhard  dated  December  14, 1998, 
and  Jime  30,  2000.  The  equipment  is 
referred  to  as  the  ETX  Plus  rebuild  kit 
and  appUes  to  1988  through  1993  model 
year  DDC  6V92TA  urban  bus  engines 
equipped  with  DDEC  H. 

The  ETX  Plus  kit  is  intended  to  be 
installed  at  the  time  of  a  standard 
engine  rebuild,  and  results  in  one 
mechanical  configuration  to  update  all 
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applicable  engines  to  an  ETX  Plus 
configuration  of  either  253  or  277 
horsepower  (Hp).  The  basis  of  the  ETX 
Plus  kit  is  a  6V92TA  DDEC  II  engine 
that  is  rebuilt  to  a  standard  1991  to  1993 
DDC  specification,  but  with  some 
changes.  When  rebuilt  with  the  ETX 
Plus  kit,  the  engine  will  utilize  an 
improved  CMX(tm)-6  integrated 
catalytic  converter  muffler,  a  coated 
turbocharger,  a  specific  blower  drive 
gear,  and  must  include  other  emission- 
related  components  identified  on  the 
engine  specific  parts  list  that  is 
provided  in  the  kit.  (Use  of  parts  other 
than  the  specific  parts  listed  for  the  kit 
will  place  an  engine  in  an  uncertified 
kit  configuration.) 

The  CMX-6  is  designed  to  replace  the 
existing  noise  muffler  of  a  bus  and 
incorporates  Engelhard's  oxidation 
catalyst  technology  to  reduce  PM 
emissions  in  the  exhaust.  The  CMX-6  is 
different  from  the  CMX-5  converter  of 
the  Engelhard  kit  that  EPA  certified 
earlier  to  the  0.10  g/bhp-hr  standard  for 
the  same  engines  (see  63  FR  50225; 
September  21, 1998).  Therefore, 
previously-certified  CMX  converters 
cannot  be  used  in  place  of  the  new 
CMX-6  converter  in  the  ETX  Plus  kit. 
The  specific  CMX-6  to  be  used  depends 
on  the  type  of  coach  as  well  as  the  type 
of  engine.  Engelhard's  application 
provides  a  table  listing  the  various 
catalytic  converter  kits  available  for 
different  engine/coach  combinations. 

Engelhard  indicates  that  the 
turbocharger  of  the  ETX  Plus  kit  has  a 
coated  housing  and  operates  like  a 
typical  turbocharger  but  with  improved 
efficiency  and  airflow.  The  improved 
airflow  improves  combustion  efficiency 
which  reduces  engine-out  PM. 

The  1988  to  1990  model  year  engines 
also  receive  an  upgraded  software 
control  program  for  the  electronic 
control  module,  if  necessary.  The 
control  program  is  listed  on  an  updated 
ETX  Plus  parts  list  provided  in  the  letter 
to  EPA  dated  June  30,  2000,  which  can 
be  found  in  the  public  docket  at  the 
address  listed  above. 

The  contents  of  the  ETX  Plus  kit  will 
vary  depending  upon  the  model  year  of 
the  engine  to  be  rebuilt.  For  the  1988- 


1990  model  year  engines,  the  kit  will 
include  components  necessary  to 
update  the  older  applicable  engines  to 
the  1991-1993  configuration.  For  1991- 
1993  model  year  engines,  the  kit  does 
not  include  the  emission-related 
components  that  are  typically  replaced 
during  an  engine  rebuild  of  those 
engines.  However,  the  operator  is  still 
responsible  for  purchasing  and  using 
the  components  on  the  engine  specific 
parts  list  of  the  kit  because  such 
components  are  emissions  related  and 
necesscuy  to  assiue  the  engine  is  the 
certified  ETX  Plus  configuration. 

The  engine  specific  parts  list  of  the 
ETX  Plus  kit  identifies  the  components 
that,  while  not  provided  with  the  kit, 
are  necessary  to  complete  an  engine 
rebuild.  The  engine  specific  parts  list  for 
the  1988-1990  model  year  engines 
identifies  only  the  cylinder  head  and 
blower  (which  are  common  to  all  model 
year  engines).  The  components  that  are 
necessary  to  complete  the  ETX  Plus 
rebuild  for  1988-1990  engines, 
including  those  original  equipment 
(OE),  emission  related  components 
necessary  to  upgrade  to  the  1991-1993 
model  year  configuration,  are  provided 
with  the  kit  because  the  components 
would  not  typically  be  used  for 
rebuilding  1988-1990  engines. 

The  engine  specific  parts  list  for 
1991-1993  model  year  engines 
identifies  the  cylinder  head  and  blower 
(again,  common  to  all  model  year 
engines),  cylinder  kits,  fuel  injectors 
and  camshafts.  These  components  are 
necessary  to  complete  an  engine  rebuild 
using  the  ETX  Plus  kit  but  would 
typically  be  replaced  by  an  operator 
during  rebuild  of  the  1991-1993  model 
year  engines.  It  is  an  operator's 
responsibility  to  assure  that  all 
components  of  the  ETX  Plus  kit, 
including  the  components  of  the  engine 
specific  parts  list,  are  acquired  and 
properly  installed. 

The  emissions  defect  warranty  will 
cover  the  components  which  Engelhard 
supplies  in  the  ETX  kit.  Engelhard  states 
that  the  ETX  Plus  kit  will  require  no 
additional  maintenance  compared  to  a 
standard  engine. 


Using  engine  dynamometer  testing 
conducted  in  accordance  with  the 
Federal  Test  Procedure  (FTP)  for  heavy- 
duty  diesel  engines,  Engelhard 
documented  in  its  November  17, 1998 
application,  PM  emissions  complying 
with  the  0.10  g/bhp-hr  standard.  This 
test  data  is  shown  below  in  Table  1.  In 
Table  1  EPA  has  also  included  baseline 
data  from  testing  conducted  in 
conjunction  with  the  Engelhard  kit 
certified  earlier  to  the  0.10  g/bhp-hr  PM 
standard  and  described  in  the  Federal 
Register  on  September  21,  1998  (63  FR 
50225).  The  PM  emissions  level  of  an 
original  engine,  prior  to  installation  of 
the  Engelhard  kit,  may  be  less  relevant 
because  all  emissions-related 
components  are  required  to  be  replaced 
upon  installation  of  the  kit. 

The  same  engine  block  (that  is,  same 
serial  number)  was  used  for  all 
emissions  testing.  The  engine  was 
initially  rebuilt  to  a  1988  California 
configuration,  subsequently  rebuilt  to  a 
1991  through  1993  model  year  DDC 
DDEC  n  standard  configuration  (using  a 
DDC  DDEC  II  upgrade  kit),  and  then 
finally  rebuiU  with  the  ETX  Plus  rebuild 
kit.  The  testing  documentation  related 
to  each  of  the  rebuilds  can  be  found  in 
the  public  docket  A-93-42,  category 
XXV-A,  at  the  address  listed  above. 
Transient  testing  was  performed  in 
accordance  with  the  federal  test 
procediu*  of  40  CFR  Part  86,  subparts 
Nandl. 

The  certification  testing  documents  a 
PM  emissions  level  that  complies  with 
the  PM  standard  of  0.10  g/bhp-hr,  and 
also  shows  that  emissions  of 
hydrocarbon  (HC),  carbon  monoxide 
(CO),  oxides  of  nitrogen  (NOx),  and 
smoke  opacities  comply  with  the 
applicable  standards. 

Based  on  the  testing  summarized  in 
Table  1,  EPA  believes  that  all  ETX  Plus 
equipped  engines  will  meet  the  0.10  g/ 
bhp-hx  PM  standard  because  installation 
of  the  kit  upon  engine  rebuild  results  in 
the  replacement  of  all  emissions-related 
components  with  a  specific  set  of 
components,  the  combination  of  which 
has  been  demonstrated  to  comply  with 
the  PM  standard  of  0.10  g/bhp-hr. 


Table  1  .—Summary  of  Engelhard  Testing  of  a  DDC  6V92TA  DDEC  II 


g/bhp-tir 

Gaseous  and  particulate  test 

HDDE  standards 

1988  6V92TA 
(Callfomia) 
tjaseline^ 

1991  6V92TA 
baseline  ^ 

6V92TA  vnth 

1988 

1990 

1991 

ETX  Plus  kits 

Test  Date    .                                                                  

02/19/97 

7 

0.8 

1.4 

5.5 

03/10/97 

7 

0.5 

1.9 

4.7 

05/26/98 

Test  Cell 

7 

HC 

CO 

NOx 

1.3 
15.5 
10.7 

1.3 

15.5 

6.0 

1.3 

15.5 

5.0 

0.02 
0.4 
5.0 
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Table  1.— Summary  of  Engelhard  Testing  of  a  DDC  6V92TA  DDEC  II— Continued 


Gaseous  and  particulate  test 

g/l)hp-hr 

HDDE  starKlards 

1988  6V92TA 
(California) 
baseline' 

1991  6V92TA 
baseline' 

6V92TA  with 

1988 

1990 

1991 

ETX  Plus  kn^ 

PM                   

0.60 

0.60 

0.25 

0.43 

0.481 

277/273 

0.28 

0.498 

277/281 

0.10 

□epc>i                                                                                      

0.488 

Hp(R/0)2  

277/278 

Smoke  test 

Maximum  opacity 
standard 

ACCEL                          

20% 
16% 

4% 
1% 
6% 

7% 

1% 

15% 

3% 

LUG                  

1% 

PEAK 

50% 

8% 

■  Brake  Specific  Fuel  Cohsumption  (BSFC)  is  measured  in  units  of  Ib/bhp-hr. 
2  Horsepower  (Rated/Observed  during  testing). 


3  All  eV^A  testing  was  performed  on  engme  identificalion  number  6VF-203466.  See  discussion  In  the  text.  The  DDC  upgrade  kit  (25%  re- 
ductkm)  was  used  to  configure  the  engine  to  the  1991  model  year. 


Engelhard's  application  includes  no 
life  cycle  cost  information.  Such 
information  is  required,  piirsuant  to  40 
CFR  85.1407,  only  to  trigger  the  program 
standard  of  0.10  g/bhp-hr  for  applicable 
engines.  That  0.10  g/bhp-hr  PM 
standard  was  triggered  for  both  federal 
[i.e.,  49-State)  and  California  engines 
vdth  the  certification  of  the  Engelhard 
ETX-2002  rebuild  kit  described  in  the 
Federal  Register  on  September  21, 1998 


(63  FR  50225).  The  effective  date  is 
discussed  below  in  section  VI,  "Urban 
Bus  Operator  Responsibilities." 

In  accordance  with  program 
requirements  of  40  CFR  85.1409, 
Engelhard's  application  includes 
emissions  defect  and  emissions 
performance  warranties  for  the  ETX 
Plus  kit. 

The  ETX  Plus  kit  is  certified  to  a  PM 
emission  level  of  0.10  g/bhp-hr  for  all 

TABLE  2.— CERTIFICATION  LEVELS 


1988  through  1993  DDC  6V92TA  DDEC 
n  urban  bus  engines  using  either  diesel 
fuel  #1  or  #2  (including  engines 
originally  certified,  or  rebuilt,  to  meet 
California  emissions  standards).  Table  2 
below  lists  the  applicable  engine  models 
and  certification  levels  associated  with 
the  certification  announced  in  today's 
Federal  Register. 


Applkat>le  models 


198&-1993  Detroit  Diesel  6V92TA  DDEC  I 


Applnabie  engine  codes 


ALL  (Including  those  certified  or  rebuilt  to  meet  California 
or  50-state  emisskxis  standards). 


Certified  PM  level 


0.10  g/bhp-hr. 


Today's  certification  of  the  ETX  Plus 
kit  includes  certification  for  engines 
originally  certified,  or  rebuilt,  to  meet 
emissions  standards  of  California.  The 
impact  of  this  on  urban  bus  operators  is 
discussed  below  in  the  "Transit 
Operator  Requirements"  of  section  VI 
below. 

m.  Summary  and  Analysis  of 
Comments 

Comments  were  received  fitim  three 
parties  in  response  to  the  Federal 
Register  document  of  April  29, 1999  (64 
FR  232072):  Johnson  Matthey, 
Incorporated  (JM),  Engine  Control 
Systems,  Limited  (ECS),  and  Golden 
Gate  Transit.  JM  is  a  company  that  has 
several  kits  certified  under  the  urban 
bus  program,  including  a  kit  certified  to 
the  0.10  g/bhp-hr  standard  for  the  same 
engines  to  which  the  ETX  Plus  kit  is 
applicable.  ECS  is  a  company  that  has 
kits  certified  under  the  urban  bus 
program,  and  also  provides  catalytic 
converters  for  a  DDC  kit  that  is  certified 
to  the  0.10  g/bhp-hr  standard  for  the 


same  engines  to  which  the  ETX  Plus  kit 
is  applicable.  Golden  Gate  Transit  is  an 
operator  of  urban  buses  in  an  area  to 
which  the  Urban  Bus  Rebuild 
Requirements  apply. 

Comments  and  issues  generally  fell 
into  the  following  categories: 

(A)  Components  in  the  ETX  Plus  kit; 
(B)  Potential  safety  concern;  (C) 
Durability  and  in-service  concerns 
related  to  the  ETX  Plus  kit;  (D) 
Certification  test  engine;  (E)  Kit 
Compliance;  and,  (F)  Other  comments. 
These  comments  and  issues  are 
discussed  below.  The  overwhelming 
majority  of  comments  were  provided  by 
JM. 

Copies  of  the  complete  comments  and 
other  documentation  are  available  in  the 
public  docket,  which  is  located  at  the 
address  stated  above. 

A.  Components  in  the  ETX  Plus  Kit 

1.  JM  notes  that  Engelhard  intends  to 
supply  the  ETX  Plus  kit  components 
alone,  while  bus  operators  will  pnxnire 
the  engine-specific  components  on  their 


own.  JM  states  that  EPA  shoidd  require 
Engelhard  to  clearly  state  that  transits 
are  required  to  purchase  and  install  all 
of  the  components  in  both  the 
Engelhard-supplied  kit  and  the  non- 
Engelhard-supplied  Idt. 

Engelhard  states  that  it  has  clearly 
stated  that  a  transit  needs  to  install  all 
of  the  specified  components  to  be 
certified. 

EPA  notes  that  the  Engelhard 
application  shows  that  the  ETX  Plus 
Installation  Instructions  states  "Ensure 
that  all  required  parts  are  used  per  the 
Engelhard  ETX  Plus  Parts  List. ' ' 
Additionally,  the  components  list 
provided  by  Engelhard  in  its  letter  dated 
June  30,  2000,  show  imique  components 
lists  for  1988-1990  and  1991-1993 
6V92TA  DDEC  D  engines,  and 
installation  of  either  list  woxdd  residt  in 
an  engine  rebuilt  to  a  standard  1991  to 
1993  engine  specification  of  either  253 
or  277  horsepower. 

2.  Golden  Gate  Transit  conunents  that 
there  will  be  a  "wide  gap"  in  warranty 
coverage,  between  the  components 
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Engelhard  plans  to  put  in  the  kit,  and 
the  warranty  that  DDC  provides  for 
other  engine  components  that  are  not 
part  of  the  certified  kit,  but  are 
necessary  to  complete  an  engine  rebuild 
when  installing  a  kit.  Emissions  will  be 
compromised  if  there  is  failure  of  engine 
components  not  in  the  certified  kit, 
when  past  the  DDC  warranty  period, 
and  places  the  burden  on  the  bus 
operator.  Components  that  are  not  in  the 
certified  kit  include  pistons,  cylinder 
liners,  and  piston  rings.  Golden  Gate 
believes  that  EPA  should  apply  the  bus 
program  warranty  to  all  emission- 
related  components  of  an  engine,  even 
if  components  are  not  in  a  certified  kit. 

EPA  notes  that  the  intent  of  the  defect 
warranty  of  the  regulation  (40  CFTl 
85.1409)  is  to  provide  bus  operators 
with  the  ability  to  obtain  replacement 
components  of  a  retrofit/rebuild  kit  that 
is  still  under  warranty  and  fails  to 
perform.  Engelhard  has  met  this 
requirement  for  the  parts  in  its  kits. 
Regarding  the  potential  for  a  "wide  gap" 
in  warranty  coverage  between  kit  parts 
and  other  engine  parts.  Golden  Gate  is 
correct  when  referring  to  the  kit 
applicable  to  1991  through  1993  model 
year  engines  because  certain  engine 
parts  are  not  provided  with  the  kit. 
However,  for  kits  for  those  model  year 
engines,  the  warranty  coverage  for  those 
standard  engine  parts  when  used  with 
the  kit  (as  they  must)  would  be  the  same 
as  the  coverage  when  used  with  other 
standard  engine  rebuilds  (such  as 
rebuilding  a  1991  model  year  engine  to 
a  standard  1991  configuration). 

EPA  notes  that  the  ETX  Plus  kit  for 
1988  through  1990  model  year  engines 
includes  the  cylinder  kits,  fuel  injectors, 
and  camshafts  and,  all  components  of 
the  kit  are  covered  by  the  emission 
warranties  required  by  40  CFR  85.1409. 
These  engine  components  are  part  of  the 
kit  because  they  are  not  standard 
rebuild  parts  for  these  model  years. 

EPA  has  no  information  that  the 
presence  of  certified  kits  will  result  in 
the  other  components  failing  earlier 
than  would  oAerwise  occur.  Therefore, 
EPA  does  not  believe  that  there  is  a 
need  for  the  kit  certifier  to  warrant  such 
components  under  the  warranty 
requirements  of  the  bus  program. 
Further,  the  non-special  emissions- 
related  engine  components  are  OEM 
type  components  and  not  unique  with 
regard  to  the  specific  engine  being 
rebuilt.  In  the  absence  of  the  bus 
program,  an  operator  would  bear  the 
costs  of  such  components  replacement  if 
beyond  any  maniiJPactiirer's  warranty 
period.  In  simmiary,  EPA  does  not 
believe  that  it  is  necessary  for  a  kit 
certifier  to  warrant  components  that  eire 
not  part  of  its  kit,  and  does  believe  that 


Engelhard  has  met  its  obligations  under 
the  regulatory  warranty  requirements  of 
40  CFR  85.1409. 

3.  In  the  preamble  to  the  April  29, 
1999  Federal  Register  document  (64  FR 
23072)  that  started  the  45-day  review  of 
the  Engelhard  application,  EPA  stated 
that  dimng  the  certification  review  it 
would  address  the  issue  of  the  supply 
method  that  Engelhard  proposed  for  the 
ETX  Plus  kit  and,  whether  the  supply 
method  compromises  the  ability  of  the 
kit  to  achieve  the  emission  reductions  in 
the  field. 

As  noted  previously,  the  ETX  Plus  kit 
is  expected  to  be  installed  at  the  time  of 
a  standard  engine  rebuild,  and  the 
contents  of  the  kit  will  vary  depending 
upon  the  model  year  of  the  engine  to  be 
rebuilt.  For  rebuilding  a  1988-1990 
model  year  engine,  the  kit  includes  the 
original  equipment  emission  related 
components  needed  to  upgrade  the 
engine  to  the  1991-1993  configuration. 
However,  for  a  1991-1993  model  year 
engine,  the  kit  will  not  contain  those 
emission  related  components.  This  is 
because  operators  of  1991-1993  engines 
typically  acquire  such  standard 
components  when  rebuilding  1991- 
1993  engines,  and  must  do  the  same 
when  installing  the  ETX  Plus  kit  on 
these  engines.  In  other  words,  urban  bus 
operators  are  expected  to  acquire,  from 
their  routine  supply  sources,  the 
standard  components  that  are  specified 
for  the  kit.  EPA  does  not  believe  that 
this  supply  method  will  affect  the 
ability  of  the  kit  to  achieve  emission 
reductions  in  the  field  and,  therefore, 
EPA  is  not  requiring  that  the  kit  for 
1991-1993  engines  provide  the  standard 
engine  components  that  are  typically 
acquired  by  the  operator  for  a  standard 
rebuild  of  the  1991-1993  engines.  This 
supply  method  will  not  affect  the  in-use 
performance  of  the  ETX  Plus  kit  because 
EPA  believes  that  operators  will 
continue  to  procure  the  proper 
components  as  listed  on  Engelhard's 
engine  specific  parts  List,  which  are 
typically  replaced  during  a  routine 
1991-1993  engine  rebuild.  However, 
because  these  specific  engine 
components  are  not  common  to  1988- 
1990  model  year  engines,  the 
components  are  part  of  the  kit  for  1988- 
1990  engines. 

The  emissions  performance  warranty 
and  emissions  defect  warranty  provided 
by  Engelhard  as  required  by  40  CFR 
85.1409,  cover  the  components 
provided  in  the  kit.  This  supply  method 
is  consistent  with  what  has  been 
provided  for  previous  certifications, 
such  as  for  the  JM  Cam  Converter 
Technology  (CCT^^)  upgrade  kit  for 
these  same  engines  as  described  on 
December  3, 1998  at  63  FR  66798,  and 


the  Engelhard  ETX-2002  kit  for  the 
same  engines  as  described  on  September 
21,  1998  at  63  FR  50225. 

4.  JM  notes  that  Engelhard  includes 
the  blower  drive  gear  part  number 
5122918,  which  is  for  a  non-hardened 
gear.  However,  this  is  not  an  appropriate 
component  because  DDC  standardized 
the  gear  train  to  include  hardened  gears 
(JM  refers  to  DDC  service  information 
biUletin  18-D-88,  but  does  not  provide 
it).  According  to  JM,  DDC  has  indicated 
that  hardened  and  non-hardened  gears 
should  not  be  mixed. 

Engelhard  states  that  the  appropriate 
blower  drive  gear  will  be  specified 
depending  on  the  application. 

EPA  notes  that  the  olower  drive  gear, 
to  be  supplied  with  the  ETX  Plus  kit. 
must  be  covered  by  the  program 
warranty  per  40  CFR  85.1409,  because 
the  blower  drive  gear  specified  by 
Engelhard  is  not  part  of  a  standard 
rebuild  for  the  engine.  In  general,  EPA 
believes  that  an  emission-related 
component  should  be  included  in  a 
certified  "kit"  if  the  component  is  not 
part  of  a  standard  rebuild  for  an  engine 
(subject  to  the  rebuild  requirements). 
5.A.  JM  notes  that  the  certification  word 
codes  (CWC)  on  the  ETX  Plus 
components  list  are  not  compliant  with 
the  Consent  Decree  requirements  that 
were  agreed  upon  by  the  U.S.  Justice 
Department  and  the  engine 
manufacturer  (DE)C). 

Engelhard  states  that  the  consent 
decree  CWC's  were  not  available  when 
the  original  application  was  submitted. 
However,  the  appropriate  CWC  will.be 
used. 

EPA  notes  that  Engelhard,  in  its  letter 
to  EPA  dated  June  30,  2000,  has 
provided  applicable  CWCs  for  the 
engines  for  which  the  ETX  Plus  is 
applicable.  EPA  notes  that  no  kits  are 
certified  that  are  to  be  re-programmed 
with  an  original  certification  word  code 
because  such  software  includes 
programming  that  EPA  considers  a 
defeat  device  that  is  prohibited  by  the 
Clean  Air  Act. 

B.  Potential  Safety  Concern 

JM  has  several  concerns  regarding  the 
use,  operation,  and  durability  of  the 
ceramic  coated  turbocharger  that  is 
provided  by  Engelhard  as  part  of  the 
ETX  Plus  kit.  First,  JM  states  that  the 
ceramic  coating  will  most  likely  result 
in  higher  exhaust  temperature  in  the 
piping  between  the  turbocharger  and  the 
CMX.  Higher  than  normal  exhaust 
temperature  could  be  a  fire  hazard.  EPA 
should  require  Engelhard  to  provide 
exhaust  temperature  data  for  this  coated 
technology  to  compare  to  existing 
engines  operating  with  standard 
turbochargers,  to  determine  whether 
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there  is  a  safety  hazard.  JM  siiggests  that 
additional  insulation  may  be  necessary 
on  the  piping  and  CMX  catalytic  muffler 
that  are  in  close  proximity  to  fluid  lines, 
body  panels,  or  the  customer 
compartment. 

In  response,  Engelhard  states  that 
only  a  very  small  portion  of  the 
turbocharger  is  coated  and  it  is 
insufficient  to  produce  a  change  in  heat 
loss  of  the  turbocharger.  Also,  Engelhard 
has  told  EPA  that  the  coating  is  not 
designed  as  a  thermal  barrier,  and  that 
the  turbocharger  does  not  significantly 
change  the  e^diaust  temperature. 
Furthermore,  the  turbocharger  is  the 
same  imit  as  used  on  the  original  ETX 
kit  certified  earlier  as  described  in  the 
Federal  Register  at  63  FR  50225  on 
September  21, 1998.  In  its  letter  to  EPA 
dated  June  30,  2000,  Engelhard  states 
that  these  units  have  been  in-service  on 
urban  buses  for  the  last  several  years 
without  a  problem. 

EPA  beheves,  as  JM  also  notes,  that 
there  may  be  many  different  exhaust 
configurations  in  the  various  bus 
models  for  the  piping  between  the 
turbocharger  and  CNGC  Also,  regardless 
of  whether  the  ETX  Plus  kit  is  used,  the 
heat  radiated  from  this  section  of  the 
exhaust  system  is  related  to  the  exhaust 
pipe  configurations,  plus  other  fectors 
that  influence  engine  load,  such  as 
passenger  loading,  terrain,  etc.  EPA  is 
not  convinced  that  there  is  a  safety 
concern  with  the  ETX  Plus  kit,  given  the 
description  of  the  coating  and  the  in- 
service  experience  to  date.  Operatore 
with  concerns  regarding  the  variations 
of  particular  bus  models,  and  the 
possibility  for  increased  exhaust  pipe 
temperatures,  shoiild  discuss  their 
concerns  with  Engelhard.  EPA  notes 
that  kits  are  available  from  other 
manufacturers  if  concerns  can  not  be 
resolved. 

C.  Durability  Related  to  the  ETX  Plus  Kit 

1.  JM  comments  that  EPA  should  be 
concerned  about  the  actual  level  of  PM 
attained  by  Engelhard's  technology.  It  is 
a  well-accepted  fad  that  over  time  and 
use,  both  engine  performance  as  well  as 
catalyst  performance  will  show  some 
level  of  degradation  resulting  in  an 
increase  in  emissions.  JM  says  that  the 
ETX  Plus  kit  functions  at  a  PM  level  of 
0.103  to  0.105  g/bhp-hr  which  allows 
for  no  in-use  deterioration.  Because  of 
the  difficulty  and  impracticality  of 
testing  the  performance  of  in-use  kits, 
the  industry  would  never  know  if  this 
technology  would  consistently  meet  the 
0.10  PM  standard  either  initially  or  after 
any  engine  and/or  catalyst  deterioration. 

As  noted  in  other  discussion  on  this 
subject,  EPA  is  concerned  about  in-use 
deterioration.  However,  in  its 


comments,  )M  has  neither  substantiated 
a  need  to  account  for  detmioration,  nor 
determined  what  that  amount  or  test 
margin  shoidd  be.  JM  has  not  supplied 
any  data  relevant  to  deterioration  of 
Engelhard's  catalysts  or  on  its  own 
catalysts  that  mi^t  be  relevant  to  the 
CMX-6.  EPA's  review  of  its  electronic 
database  of  new  engine  certification 
applications  for  diesel-fueled,  catalyst- 
equipped,  urban  bus  engines  does  not 
support  the  need  to  account  for  PM 
deterioration.  Of  the  23  engine  families 
certified  since  1997  (EPA's  electronic 
database  goes  back  to  model  year  1997), 
83  percent  have  deterioration  factors  of 
1.000.  This  indicates  that  the  engine 
manufacturers  have  determined  that  the 
over-whelming  majority  of  their  urban 
bus  engine  systems  that  use  exhaust 
catalysts  will  have  no  measurable  PM 
emissions  deterioration  over  the  useful 
life  of  these  «igines.  These  new  urban 
bus  engine  femilies  have  a  PM  standard 
of  0.05  g/bhp-hr  and  a  useful  life  of 
290,000  miles.  For  the  Urban  Bus 
Rebuild  Program,  the  most  rigorous  PM 
standard  is  0.10  g/bhp-hr,  and  the 
emissions  performance  warranty  period 
(comparable  in  concept  to  useful  life  for 
new  engines)  is  150,000  miles.  In 
summary,  the  Urban  Bus  Rebuild 
Requirements  do  not  burden  certifiers 
wim  a  durability  demonstration 
requirement  as  part  of  the  certification 
process,  but  instead  rely  on  the 
emissions  warranties  required  purauant 
to  40  CFR  85.1409,  and  EPA  authorities 
to  decertify  per  40  CFR  85.1413,  and 
recall  non-compliant  certified  kits. 

JM  is  correct  that  it  would  be  difficult 
to  conduct  an  in-use  testing  program 
using  the  dynamometer  test  procedure 
that  is  used  for  kit  certification. 
However,  EPA  expects  that  its  ability  to 
conduct  future  in-use  testing  pro-ams 
may  be  fedlitated  by  the  avsdlabuity  of 
on-road  testing  systems  such  as  the 
ROVER  type  of  system  that  EPA  has 
developed.  ROVER  is  a  mobile 
measurement  system  designed  to 
measure  exhaust  emissions  from 
vehicles  under  actual  in-use  conditions. 
While  ROVER  is  not  cmxently 
configured  to  measure  emissions  for 
determining  compliance  of  certified  kits 
with  the  urban  bus  program,  the  system 
has  to  date  been  used  successfully  in 
several  heavy-duty  on-road  enforcement 
actions.  This  or  other  systems  may  be 
applicable  to  measuring  the  emissions 
associated  with  certified  kits  in  the 
future.  

Pursuant  to  40  CFR  85.1413,  EPA  has 
authority  to  decertify  equipment  for 
various  reasons,  includhog  if  use  of 
certified  equipment  is  causing  urban 
bus  engine  emissions  to  exceed 
emission  requirements  for  any  regulated 


pollutant  Further,  pursiiant  to  40  CFR 
85.1406(f),  Engelhard  has  agreed  in  its 
certification  application  to  notify 
operators  who  have  installed  this 
equipment  and  repair  die  equipment 
without  cost  to  the  operator  when  EPA 
determines  that  a  substantial  number  of 
the  equipment  kits,  when  properly 
maintained  and  used,  and  in  actual  use 
throughout  the  in-use  compliance 
period,  do  not  meet  emission 
requirements. 

2.  JM  has  several  questions  related  to 
durability  and  the  tiirbocharger  of  the 
kit.  JM  asks  how,  if  it  is  assumed  that 
the  coated  turbocharger  has  a  higher 
than  normal  exhaust  temperatiire,  the 
temperature  will  affect  durability.  JM 
asks  whethn  the  turbocharger  will  have 
to  be  rebuilt  prior  to  200,000  miles,  or 
lead  to  quicker  degradation  of  the 
lubricating  oil,  or  whether  the  higher 
temperature  will  lead  to  degradation  of 
the  turbocharger  performance.  JM  also 
expresses  concerns  for  the  durability  of 
the  ceramic  coating  on  the  turbocharger. 
JM  su^ests  that  due  to  the  duty  cycle 
of  a  turbocharger,  there  are  concei  is 
that  the  coating  will  not  survive.  LPA 
should  require  Engelhard  to 
demonstrate  that  the  elevated 
temperatiue  does  not  affect  the 
durability  of  the  turbocharger,  and  to 
provide  durability  data  to  demonstrate 
that  the  coating  will  siirvive  over  the 
required  150,000  miles  of  transit 
operation. 

Engelhard,  as  noted  above  in  response 
to  an  earlier  comment,  has  stated  that 
the  txubocharger  does  not  significanUy 
change  the  temperature  of  the  exhaust 

Additionally,  EPA  notes  that 
Engelhard,  in  its  letter  to  EPA  dated 
December  14. 1998,  states  that  the 
turbocharger  in  the  ETX  kit  is  almost 
identical  to  a  turbocharger  in  operation 
on  a  revenue-service  6V92  DDEC II  bus 
with  over  75,000  miles,  and  the  transit 
operator  is  extremely  happy  Mdth  the 
improved  fuel  economy  and 
performance  due  to  the  installation  of 
the  txubocharger.  Engelhard  also  notes 
that  a  similar  turbocharger  operated  on 
a  Class  8  tractor  trailer  test  rig  utilized 
by  Engelhard  for  over  150,000  miles 
with  no  degradation  of  performance. 
While  thwe  may  be  diffierences  in 
operating  cycles,  and  other  fectors,  EPA 
believes  that  this  type  of  in-use 
durability  evaluation  is  relevant  to  the 
general  durability  of  the  imit,  and 
therefore  supportive  of  the  durability  of 
the  turbocharger  in  the  ETX  Plus  kit 

Moreover,  in  its  letter  to  EPA  dated 
June  30,  2000,  Engelhard  notes  that  the 
same  turbocharger  is  used  in  its  original 
ETX  kit  which  is  described  in  the 
Federal  Rsgieler  on  September  21, 1998 
(63  FR  50225).  Engelhard  notes  that  this 
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unit  has  been  used  on  many  buses 
without  a  problem. 

EPA  notes  that,  while  the  program 
regulation  does  not  contain  specific 
requirements  relating  to  demonstration 
of  durability,  EPA  is  concerned  with 
equipment  durability.  This  subject  is 
discussed  in  the  preamble  to  the  final 
rule  (at  58  FR  21379;  April  21. 1993). 
Additionally,  the  regulation  at  40  CFR 
85.1409  require  manufacturers  to 
provide  both  an  emission  performance 
warranty,  to  extend  for  a  period  of 
150,000  miles  from  when  kits  are 
installed  and,  an  emission  defect 
warranty,  to  extend  for  a  period  of 
100,000  miles.  The  regulation  is  clear 
that  EPA  maintains  the  option  of 
performing  in-use  testing.  Based  on  the 
information  provided  by  Engelhard, 
EPA  at  this  point  has  no  reason  to 
request  further  information  regarding 
durability. 

3.  JM  comments  that  in  the  Engelhard 
letter  of  December  14, 1998  in  response 
to  EPA's  question  on  field  data  and 
durability,  Engelhard  provides 
inadequate  information.  Engelhard 
compares  its  modified  turbocharger  to  a 
standard,  unmodified  DDC  turbocharger 
durability  and  offers  one  case  for  their 
modified  tiu-bocharger  with  no  data  to 
substantiate  their  claim.  Additionally, 
Engelhard  presents  durability  data  from 
a  Cummins  B5.9  engine  as  proof  of  the 
durability  of  the  CMX-6  catalytic 
muffler  for  transit  bus  operations.  This 
is  not  an  appropriate  comparison  for 
transit  operation,  because  there  are 
significant  differences  between  these 
two  engines  and  their  respective 
applications.  JM  states  that  the 
information  should  not  be  considered 
evidence  of  duj^bility  for  transit 
operation,  and  that  EPA  should  require 
Engelhard  to  provide  similar  data  from 
a  unit  operating  on  a  transit  bus  before 
any  consideration  is  given  to  certifying 
the  ETX  kit. 

In  response,  EPA  notes  (as  discussed 
above)  that  Engelhard  has  presented  in- 
use  examples  relevant  to  the  durability 
of  the  turbocharger  in  the  ETX  Plus  kit. 
Regarding  the  CMX-6  catalyst  of  the 
ETX-Plus  kit,  Engelhard  states  that  it  is 
very  similar  to  the  current  CMX 
catalysts  and  standard  OEM  catalysts.  In 
support  of  its  technology,  Engelhard  has 
submitted  data  from  EPA's  new  engine 
certification  program  that  indicate  no 
PM  deterioration  from  two  1994  model 
year  engines  using  Engelhard  catalysts. 
Also  submitted  are  a  graphical 
presentation  showing  the  PM  reduction 
performance  over  1,000  hours  of  an 
Engelhard  catalyst  on  a  1991  Cummins 
5.9  liter  engine,  and  an  SAE  paper 
written  by  Cummins  on  the  durability  of 
Engelhard  diesel  oxidation  catalysts  in 


use.  EPA  believes  that  while  these 
engine/vehicle  applications  may  not  be 
identical  to  an  urban  bus,  such 
information  is  supportive  of 
certification  of  important  components  of 
the  ETX  Plus  kit.  EPA  at  this  point  has 
no  reason  to  request  further  information 
regarding  diu^bility. 

4.  ECS  conmients  that  a  tiirbocharger, 
as  a  general  design  feature,  has 
clearance  between  the  intake 
compressor,  exhaust  impeller  and 
housing  to  allow  for  expansion  and 
contraction  of  components  due  to 
temperature  changes.  An  abrade-able 
coating  to  eliminate  clearances  may 
initially  improve  turbocharger  efficiency 
but  as  components  expand  and  contract 
and  bearings  wear,  further  abrading  of 
the  coating  must  be  expected.  Therefore, 
some  definite  loss  in  turbocharger 
efficiency  and  increase  in  PM  must 
occiu'.  ECS  believes  that  this  bolsters 
their  comment  that  the  zero  emissions 
deterioration  position  is  not  defendable 
in  regard  to  this  application  given  the 
natxu-e  of  the  coating  and  the  intended 
operation  of  a  turbocharger. 

Engelhard  responds  that  the  break-in 
of  a  turbocharger  and  engine  operates 
the  engine  at  a  very  high  temperature, 
thus  the  coated  t\u'bocharger  will 
achieve  its  minimimi  clearance  (thus 
abrading  the  maximiun  amount  of 
coating)  during  break-in.  There  will  not 
be  any  additional  loss  of  coating  during 
operation  over  the  life  of  the  kit. 
Turbochargers  are  designed  to  operate 
in  excess  of  300,000  miles  before 
needing  to  be  reconditioned.  Bearing 
wear  will  be  minimal  and  will  have  no 
effect  at  all  on  the  performance  of  the 
coated  tiu-bocharger. 

EPA  has  no  evidence  that  the 
Engelhard  turbocharger  is  any  less 
durable  that  an  original  equipment  \init. 
Further,  the  coated  Engelhard 
tiu-bocharger  is  part  of  the  certified  ETX 
Plus  kit  and  is  therefor  covered  by  the 
emissions  warranty  requirement  of  the 
program  regulations  (40  CFR  85.1409). 

D.  Test  Engine 

JM  states  that  EPA  should  require 
Engelhard  to  identify  the  origin  of  the 
1988  DDC  6V92TA  DDEC II  test  engine 
to  determine  whether  it  was  an 
appropriate  choice  for  testing.  Also,  the 
list  of  components  used  for  the  rebuild 
to  the  1988  California  DDEC  n  277  Hp 
configuration  was  not  provided  in  the 
Engelhard  application.  EPA  should 
require  Engelhard  to  provide  the  list. 

Engelhard  responds  that  a 
components  list  for  the  engine  rebuild 
was  provided  previously  to  EPA  but  is 
not  relevant  to  the  emissions  testing, 
and  the  components  list  (for  the  ETX 


Plus  kit)  represents  the  status  of  the 
engine  for  ihe  certification  testing. 

EPA  notes  that  JM  does  not  indicate 
why  the  origin  of  the  test  engine  is 
important  to  determining  whether  the 
test  engine  is  an  appropriate  choice  for 
testing.  Similarly,  EPA  does  not  know 
why  the  earlier  (California)  engine 
coiifiguration  is  relevant  to  the 
configuration  used  for  certification 
testing  with  the  ETX  Plus  kit,  because 
of  the  substantial  number  of  parts 
replaced  to  generate  the  ETX  Plus 
configuration.  Finally,  EPA  notes  that 
the  components  list  for  the  test  engine, 
in  its  1988  model  year  California 
configuration,  is  available.  This 
information  was  provided  by  Engelhard 
in  conjunction  with  the  Engelhard  kit 
certified  earlier  to  the  0.10  g/bhp-hr  PM 
standard  and  described  in  tibe  Federal 
Register  on  September  21, 1998  (63  FR 
50225).  The  same  engine  block  (that  is, 
same  serial  niunber)  was  used  for  all 
emissions  testing.  The  engine  was 
initially  rebuilt  to  a  1988  California 
configuration,  subsequently  rebuilt  to  a 
1991  through  1993  model  year  DDC 
DDEC  n  standard  configuration  (using  a 
DDC  DDEC  n  upgrade  kit),  and  then 
finally  rebuilt  with  the  ETX  Plus  rebuild 
kit.  The  testing  documentation  and  lists 
of  components  used  in  each  of  the 
rebuilds  can  be  found  in  the  public 
docket  A-93-42,  category  XXV-A,  at 
the  address  listed  above. 

E.  Kit  Compliance 

1.  Engine  Control  Systems  (ECS) 
coEoments  that  PM  emissions  actually 
exceed  the  0.10  g/bhp-hr  standard,  and 
that  there  is  therefore  no  basis  for 
approval  of  this  application.  ECS  notes 
that  there  must  be  zero  emissions 
deterioration  over  the  150,000  miles  of 
the  emissions  warranty  requirement, 
and  absolutely  zero  emission  variance 
between  different  rebuilt  engines.  The 
Engelhard  position  on  the  matter  does 
not  allow  for  any  emissions  variance 
between  different  rebuild  engines.  ECS 
believes  that  this  position  cannot  be 
defended  to  the  transit  industry. 

EPA  appreciates  the  concerns 
expressed  by  ECS.  The  program 
regulations  require  neither  multiple 
certification  tests  nor  durability 
demonstration.  As  discussed  above, 
however,  Engelhard  has  met  the 
requirements  of  the  urban  bus  program. 
EPA  notes  that  its  ability  to  conduct 
future  in-use  testing  may  be  facilitated 
by  the  availability  of  on-road  testing 
systems  such  as  the  ROVER  type  of 
system  that  EPA  is  currently  evaluating. 

2.  JM  states  that  it  is  their  position 
that  an  oxidation  catalyst,  even  in 
combination  with  a  turbocharger  that 
boosts  exhaust  temperatures  above 
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typical  temperatures,  will  not  reduce  a 
large  enough  portion  of  both  the  soluble 
organic  fraction  (SOF)  and  soot  particles 
to  reach  0.10  g/bhp-hr  over  the  FTP 
transient  cycle.  JM  is  not  convinced  that 
this  technology  can  and  will 
consistently  produce  emission  levels 
that  will  meet  the  0.10  g/bhp-hr 
standard.  EPA  should  require  Engelhard 
to  provide  turbocharger  exit 
temperatures  across  Qie  FTP  cycle, 
baseline  FTP  data,  and  a  PM  analysis  for 
SOF  to  allow  EPA  and  catalytic 
technology  experts  to  assess  the  true 
likelihood  that  this  technology  can 
consistently  meet  the  0.10  PM  emission 
standard.  JM  submits  exhaust  emission 
data  from  DDC  indicating  a  composite 
PM  level  of  0.225  g/bhp-hr  for  a  1991 
6V92TA  DDEC  II. 

Engelhard  responds  that  JM's 
siunmation  is  not  correct.  The  ETX  Plus 
kit  includes  a  blower  drive  gear  and 
improved  tiu-bocharger  that  dramatically 
affect  the  engine-out  particulate. 
Additionally,  Engelhard's  CMX-6 
catalyst  is  substantially  more  efficient, 
so  that  JM's  conclusions  are  not  correct. 
Engelhard's  certification  engine  was  not 
"tuned"  as  JM  suggests  and  actually 
emitted  0.277  g/bhp-hr  PM  when  rebuilt 
to  a  baseline  1991  277  hp  6V92  50-State 
DDEC  configuration.  After  baseline 
testing,  the  Engelhard  turbocharger,  new 
blower  drive  gear  and  CMX-6  catalyst 
were  added  to  achieve  the  0.10  g/bhp- 
hr  standard. 

EPA  notes  that  the  certification  test 
engine  for  the  ETX  Plus  kit  and  the 
baseline  engine  emitting  0.277  g/bhp-hr 
PM  is  the  same  engine  serial  number 
used  for  testing  of  its  original  ETX  kit 
(the  certification  of  whidi  is  described 
on  September  21, 1998  at  63  FR  50225). 
The  0.277  g/bhp-hr  PM  level  of 
Engelhard's  baseline  test  engine  is  on 
the  high  side  compared  to  both  the  data 
that  JM  submitted  for  a  1991 
configxiration  (0.225  g/bhp-hr),  and  fix)m 
data  supplied  by  D£)C  for  new  engine 
certification  of  the  1991  model  year 
6V92TA  DDEC  coach  (engine  family 
MDD0552FZL1),  which  shows  a  level  of 
0.25  g/bhp-hr.  EPA  notes  that  all  the 
parameter  data  that  JM  requests  is  not 
required  by  the  bus  regulation.  As  noted 
above,  Engelhard  states  that  after 
baseline  testing,  the  Engelhard 
turbocharger,  new  blower  drive  gear  and 
CMX-6  catalyst  was  added  to  achieve 
the  0.10  g/bhp-hr  standard  of  the  urban 
bus  program.  In  conclusion,  Engelhard 
has  demonstrated  compliance  of  the 
ETX  Plus  kit  with  the  0.10  g/bhp-hr 
standard  in  accordance  with  the  bus 
program  requirements. 

3.  JM  states  that  EPA  should  require 
Engelhard  to  provide  baseline  exhaust 
emission  FTP  data  on  the  test  engines  so 


that  the  initial  PM  emissions  can  be  part 
of  the  overall  assessment  of  the 
technology.  This  includes  the  baseline 
exhaust  emissions  for  the  1988 
California,  and  the  1991  model  year 
federal  engine.  JM's  concern  is  whether 
the  baseline  emissions  are  truly 
representative.  JM  asks,  "Or  was 
exceptional  care  taken  in  selection  of 
components  and  in  rebuilding  the 
engine  that  the  actual  PM  emissions 
were  much  lower,  so  that  use  of  only  an 
oxidation  catalyst  would  reduce  PM  to 
0.103  g/bhp-hr?"  EPA  should  require 
Engelhard  to  provide  this  data  to  ensure 
that  the  test  engine  is  representative. 

Engelhard  states  that  such 
information  is  not  required  for 
certifications  because  Engelhard  is 
certifying  the  kit  to  a  certain  standard 
rather  than  a  specific  amount  of 
reduction  versus  a  baseline  engine. 

EPA  notes  that  the  emissions  data  that 
Engelhard  presents  in  its  certification 
application  (signed  November  17, 1998) 
demonstrates  compliance  with  the  0.10 
g/bhp-hr  standard  in  accordance  with 
section  85.1406(a).  Additional  hot  start 
test  data  complying  with  the  0.10  g/bhp- 
hr  PM  standard  is  provided  in 
Engelhard's  letter  to  EPA  dated 
December  14, 1998  (supporting 
docimientation  for  this  test  is  provided 
in  the  June  30,  2000  letter  to  EPA). 
While  multiple  tests,  including  testing 
of  difiierent  stages  of  engine  rebuild  or 
different  engine  configxirations,  might 
provide  additional  comfort  regarding 
the  ability  of  a  kit  to  meet  standards,  the 
regula&ons  do  not  require  this  level  of 
scrutiny.  Indeed,  it  might  be  edifying  to 
EPA  and  others  to  know  the  emissions 
reduction  associated  with  each 
component  of  a  kit.  However,  the 
program  regxUations  are  not  intended  to 
impose  such  a  biirden  on  a  kit  certifier. 
Additionally,  as  noted  previously,  EPA 
has  made  "baseline"  engine  emissions 
data  available  in  Table  1  above. 

4.  JM  states  that  Engelhard  should 
submit  baseline  data  for  the  1988 
California  engine  because  it  is  essential 
to  determine  whether  an  oxidation 
catalyst  can  theoretically  reduce 
emission  on  this  engine  below  0.10  g/ 
bhp-hr  level.  Also,  die  selection  of  a 
California  engine  is  inappropriate  for 
comparison  of  fuel  economy  penalties 
for  Federal  engines  because  the  1988 
California  NOx  standard  (6.0  g/bhp-hr) 
is  lower  than  the  standard  (10.7  gA)hp- 
hr)  for  federal  engines.  An  engine 
operating  with  lower  NOx  has  higher 
fuel  consimiption.  By  using  a  baseline 
engine  with  high  fuel  consimiption, 
Engelhard  would  be  able  to  show  a 
lower  fuel  penalty  when  comparing  the 
performance  of  the  ETX  kit.  EPA  should 
require  Engelhard  to  provide  a  baseline 


test  of  a  federal  engine  for  both  the 
1988 — 1990  model  configuration  as  well, 
as  the  1991 — 1993  configuration  in 
addition  to  the  California  baseline. 

Engelhard  responds  that  the  baseline 
is  not  relevant  because  Engelhard  is 
certifying  a  complete  rebuild  kit  that 
essentially  creates  a  new  engine. 

EPA  notes  that  there  is  no  specific 
regulatory  requirement  to  submit  data 
for  fuel  consumption  comparison 
because  Engelhard  is  not  certifying  the 
ETX  Plus  kit  to  life  cycle  cost 
requirements.  However,  this 
information  is  available  for  the 
certification  test  engine  and  when  the 
(same  serial  number)  engine  was  tested 
as  a  1991  model  year  and  1986  model 
year  California  configurations.  This  data 
is  provided  in  Table  1  above. 

5.  JM  notes  that  the  calculated  PM 
level,  when  roimded  to  three  places  past 
the  decimal,  is  0.103  g/bhp-hr.  JM 
argues  that,  while  rounding  is  an 
acceptable  practice,  rounding  off  a 
number  that  is  higher  than  the  specific 
emissions  standard  is  unacceptable 
because  the  standard  was  not  achieved. 
EPA  notes  that  the  relevant  PM  standard 
for  the  Urban  Bus  Rebuild  Program,  as 
stated  at  40  CFR  85.1403(b),  is  0.10  g/ 
bhp-hr.  It  is  EPA's  practice,  in  the 
context  of  its  programs  measuring 
exhaust  emissions,  to  use  the 
"rounding-off  method"  stated  in 
American  Standards  and  Testing  and 
Materials  (ASTM)  Practice  E29  entiUed 
"Using  Significant  Digits  in  Test  Data  to 
Determine  Conformance  with 
Specifications."  According  to  this 
method,  the  numeric  value  of  the  bus 
program  PM  standard  (0.10)  expresses 
an  impUed  level  of  precision  (that  is, 
two  places  beyond  the  decimal  point)  to 
which  emission  calciUations  are 
rounded  in  order  to  compare  to  the 
standard  to  determine  compliance. 
Therefore,  the  calculated  value  of  the 
test  data  produced  for  Engelhard's  ETX 
Plus  kit  (0.103  g/bhp-hr)  rounds  to  0.10 
g/bhp-hr,  and  this  rounded  test  result 
complies  with  the  urban  bus  program 
standard  of  0.10  g/bhp-hr. 

6.  JM  notes  that  the  Engelhard 
certification  testing  completed  in  May 
1998  was  done  on  an  engine  having 
piston  ring  set  23522064  (DDC  part 
number).  This  ring  set  was  superseded 
by  DDC  in  January  1999  with  a  piston 
ring  set  with  DDC  part  number 
23524349.  In  a  telefax  to  EPA  dated 
September  15, 1998,  DDC  indicated  that 
this  new  ring  set  includes  a  grooved  fire 
control  ring  for  improved  lubrication 
and  states  that  the  new  ring  carries  more 
oil  to  the  cylinder  walls  resulting  in  an 
increase  in  oil  consumption  of  21 
percent.  (This  telefax  from  DDC  to  EPA 
is  attached  to  JM's  comments  to  EPA 
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dated  June  14, 1999.)  In  the  telefax,  DDC 
calculates  that  the  increase  in  oil 
consumption  will  cause  an  increase  in 
PM  by  an  average  of  0.002  g/bhp-hr.  JM 
estimates  that  the  PM  increase  will  be 
higher  from  the  increased  oil 
consumption  than  is  presented  because 
the  Engelhard  engine  is  a  1991  model 
year  and  its  base  emissions  are  higher 
than  that  used  in  the  DDC  calculations. 
JM  calculates  that  with  the  minimum 
increase  of  0.002  g/bhp-hr,  the  ETX  Plus 
kit  with  the  new  ring  set  will  emit  at  a 
PM  level  of  0.105  g/bhp-hr.  JM  rounds 
this  to  0.11  g/bhp-hr,  and  states  this 
clearly  does  not  meet  the  0.10  g/bhp-hr 
standard. 

Engelhard  responds  with  a 
calculation,  concluding  that  the  increase 
in  PM  due  to  additional  oil 
consumption  would  be  impossible  to 
measure.  However,  EPA  believes  that 
Engelhard  has  incorrectly  assimied  that 
the  0.002  g/bhp-hr  is  an  engine-out 
increase.  Instead,  the  0.002  g/bhp-hr 
value  was  calculated  in  an  engineering 
analysis  performed  by  DDC  as  an 
average  increase  in  catalyst-out  total 
PM,  for  the  catalysts  of  three  different 
manufecturers. 

EPA  notes  that  DDC's  revised  cylinder 
kit  (part  number  23524343]  is  for  use  in 
the  DDC  rebuild  kits  for  both  DDEC  and 
MUI  engines,  and  expects  that  the 
cylinder  kits  will  be  also  be  used  in 
engines  rebuilt  with  the  ETX  Plus  kit. 
Therefore.  EPA  believes  that  the 
calculations  of  the  DDC  engineering 
analysis  that  JM  references,  are  relevant 
to  the  ETX  Plus  kit.  In  its  analysis,  DDC 
calculates  the  increase  in  catalyst-out 
PM  from  its  0.10  kit,  due  to  the 
increased  oil  consimiption  with  the  new 
cylinder  kit.  DDC  assimies  that  the 
additional  oil  consumption  results  in  an 
increase  only  in  the  soluble  organic 
fraction  (SOF)  of  the  total  PM,  that  the 
exhaust  catalyst  will  oxidize  most  of 
this  additional  SOF,  and  that  the  fuel- 
derived  and  soot  components  of  the 
total  PM  are  not  affected  by  the  revised 
cylinder  kit  changes.  Therefore,  EPA 
knows  of  no  reason  why  the  magnitudes 
calciilated  in  the  DDC  analysis  would 
not  apply  to  the  Engelhard  engine,  even 
though  it  is  configured  basically  to  a 
1991  model  year.  The  DDC  analysis 
calculates  the  total  catalyst-out  PM 
increases  associated  with  the  catalytic 
converters  of  three  different 
manufacturers  that  might  be  used  with 
the  DDC  kit.  When  the  highest  catalyst- 
out  PM  increase  (that  is,  Uiat  associated 
with  the  catalyst  having  the  lowest  PM 
conversion  efficiency — 22  percent)  is 
added  to  the  total  PM  of  the  ETX  Plus 
kit  (0.103  g/bhp-hr  from  the  Engelhard 
certification  testing),  the  total  PM  for  the 
ETX  Plus  kit  is  estimated  to  be  0.105  g/ 


bhp-hr.  While  EPA  does  not  know  the 
conversion  efficiency  of  the  CMX-6 
catalytic  muffler  unit  of  the  ETX  Plus 
kit,  EPA  expects  it  to  be  greater  than  the 
22  percent  conversion  efficiency  used  in 
the  DDC  analysis  for  the  catalyst  with 
the  lowest  efficiency.  In  accordance 
with  the  ASTM  E29  rounding  practice 
referenced  above,  the  roimded  value  of 
0.105  g/bhp-hr  for  the  ETX  Plus  kit 
complies  with  the  urban  bus  program 
standard  of  0.10  g/bhp-hr.  Therefore,  the 
ETX  Plus  kit  when  used  in  conjunction 
with  an  engine  rebuild  using  the  DDC's 
new  piston  ring  set,  will  still  meet  the 
0.10  g/bhp-hr  standard. 

7.  ^  notes  that  Engelhard  submitted 
exhaust  emission  data  for  a  hot-start  test 
that  showed  a  total  PM  measurement  of 
0.098  g/bhp-hr.  JM  states  that  EPA 
should  require  Engelhard  to  submit  the 
formal  data  sheet  from  the  test  lab 
before  it  is  used  as  part  of  any 
assessment  of  the  technology.  Also,  JM 
notes  that  it  results  in  a  composite  FTP 
PM  level  of  0.101  g/bhp-hr  (presumedly 
when  combined  with  the  cold-start  test 
data  from  the  certification  test)  to  which 
the  minimum  value  of  0.002  g/bhp-hr 
PM  (the  increase  from  the  piston  ring  set 
change)  must  be  added.  JM  states  that 
this  results  in  a  final  PM  level  of  0.103 
g/bhp-hr  that  clearly  does  not  meet  the 
requirement  for  a  0.1  PM  standard. 

EPA  notes  that  Engelhard,  in  its  letter 
to  EPA  dated  June  30,  2000,  has 
submitted  the  formal  data  sheet  from  the 
test  laboratory,  for  the  additional  hot- 
start  test  data.  This  hot-start  data  is 
submitted  by  Engelhard  in  support  of  its 
previously-submitted  certification  test 
data  (which  consists  of  cold  and  hot- 
start  test  data).  Additionally,  while 
Engelhard  has  not  provided  any  cold 
start  test  data  associated  with  the 
additional  hot-start  test,  EPA  notes  that 
the  "final  PM  level"  of  0.103  g/bhp-hr 
mentioned  by  JM,  if  rounded  per  ASTM 
Practice  E29  as  has  been  discussed 
above,  would  be  in  compliance  with  the 
urban  bus  program  standard  for  PM  of 
0.10  g/bhp-hr. 

F.  Other  Comment 

ECS  comments  that  Engelhard  has 
told  EPA  of  Engelhard's  intent  to 
withdraw  their  original  0.10  DDEC  II  kit 
(the  certification  of  which  is  described 
in  the  Federal  Register  on  September 
21, 1998  at  63  FR  50225)  from  the  Urban 
Bus  Program.  ECS  asks  whether 
Engelhard  will  guarantee  to  offer  the 
ETX  Plus  kit  for  actual  sale  to  the  transit 
industry.  ECS  suggests  that  applicants 
who  have  no  intention  to  offer  products 
for  sale  to  the  transit  industry  enviously 
have  other  commercial  reasons  for  the 
application,  and  that  EPA  should  deny 
certification  to  applicants  that  have  no 


intention  to  offer  the  products  for  sale 
to  the  transit  industry.  Applications  for 
kits  that  will  not  be  offered  for  sale  are 
a  misuse  of  the  Urban  Bus  Program. 
Such  applications  dilute  the  EPA's 
ability  to  expedite  other  certification 
applications.  Also,  such  dilution  can 
result  in  undue  financial  hardship  to 
other  serious  applicants  and  an 
unnecessary  delay  of  competitive 
products  to  the  marketplace. 

EPA  notes  that  the  program 
regulations  require,  for  kits  certified  to 
life  cycle  cost  requirements,  that  a 
certffier  guarantee  to  offer  the  kit  for 
sale  to  all  operators  for  less  that  the 
applicable  life  cycle  cost.  Such 
information  is  required,  pursuant  to  40 
CFR  85.1407,  only  to  trigger  the  program 
standard  of  0.10  g/bhp-hr  for  applicable 
engines.  Providing  life  cycle  cost 
information  is  optional  and  the  related 
guarantee  is  not  specifically  required 
from  certifiers  that  do  not  intend  thefr 
kit  to  trigger  an  emission  standard. 
Engelhard  has  not  provided  this 
information  for  the  ETX  Plus  kit,  but 
EPA  has  no  reason  to  suspect  that 
Engelhard  v\rill  not  offer  the  ETX  Plus 
kit  to  the  transit  industry.  However, 
EPA  agrees  with  ECS  that  the  iirban  bus 
program  is  intended  to  certify  kits  that 
are  to  be  sold  to  the  transit  industry  for 
use  on  urban  bus  engines. 

IV.  California  Engines 

The  NOx  emission  standard  for  new 
engine  certification  applicable  to  1988 
through  1990  model  year  engines  sold 
in  the  State  of  California  is  6.0  g/bhp- 
hr.  For  1991  through  1993,  the  standard 
is  5.0  g/bhp-hr.  The  emissions  testing 
presented  by  Engelhard  demonstrate  a 
NOx  emissions  level  that  complies  with 
the  5.0  g/bhp-hr  standard.  Theriefore, 
today's  certification  of  the  ETX  Plus  kit 
for  DDEC  n  engines  applies  to  DDEC  n 
engines  certified  to  meet  California 
emissions  standards. 

The  kit  certified  today  may  require 
additional  review  by  the  California  Air 
Resources  Board  (CARB)  before  use  in 
the  State  of  California.  EPA  recognizes 
that  special  situations  may  exist  in 
California  that  are  reflected  in  the 
unique  emissions  standards,  engine 
calibrations,  and  fuel  specifications  of 
the  State.  While  reqiurements  of  the 
federal  urban  bus  program  apply  to 
several  metropolitan  areas  in  California, 
EPA  imderstands  the  view  of  CARB  that 
a  kit  certified  under  the  urban  bus 
program,  to  be  used  in  California,  must 
be  provided  with  an  executive  order 
exempting  it  from  the  anti-tampering 
prohibitions  of  that  State.  Parties 
interested  in  additional  information 
should  contact  the  Aftermarket  Part 
Section  of  CARB,  at  (818)  575-6848. 
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V.  Certification 

EPA  has  reviewed  this  application, 
along  with  comments  received  fit)m 
interested  parties,  and  finds  the  ETX 
Plus  kit  described  in  the  Engelhard 
application  and  other  relevant 
dociunents: 

(1)  Complies  with  a  PM  emissions 
standard  of  0.10  g/bhp-hr,  without 
causing  the  applicable  engine  families 
to  exceed  other  applicable  emission 
requirements; 

(2)  Will  not  cause  an  unreasonable 
risk  to  the  public  health,  welfare  or 
safety; 

(3)  Will  not  result  in  any  additional 
range  of  parameter  adjustability;  and 

(4)  Meets  other  requirements 
necessary  for  certification  under  the 
Urban  Bus  Rebuild  Requirements  (40 
CFR  Sections  85.1401  through  85.1415). 

EPA  hereby  certifies  this  kit  for  use  in 
the  Urban  Bus  Retrofit/Rebuild  Program. 
The  equipment,  the  ETX  Plus^^ 
Emissions  Rebuild  Kit,  may  be  used 
immediately  by  urban  bus  operators 
subject  to  the  Urban  Bus  Rebuild 
Requirements. 

VI.  Urban  Bus  Operator 


Today's  Federal  Register  document 
announces  certification  of  the  above- 
described  Engelhard  kit,  when  properly 
applied,  as  meeting  the  0.10  g/bhp-hr 
PM  standard  of  the  Urban  Bus  Rebuild 
Requirements,  for  m-ban  bus  engines 
certified  as  meeting  either  federal  and 
California  emissions  standards.  Affected 
urban  bus  operators  that  choose  to 
comply  with  compliance  program  1  are 
required  to  use  this  or  another  kit  that 
is  certified  to  meet  the  0.10  g/bhp-hr  PM 
standard,  for  any  engines  listed  in  Table 
2  which  are  rebuilt  or  replaced  after  the 
applicable  deadline,  as  discussed  below. 

The  0.10  g/bhp-hr  PM  standard  was 
triggered  on  September  21, 1998.  As 
described  in  a  Federal  Register  notice 
on  September  21, 1998  (63  FR  50225), 
EPA  certified  the  ETX-2002™ 
Emissions  Rebuild  Kit  supplied  by  the 
Engelhard  Corporation.  The  ETX  kit 
applies  to  1988  through  1993  model 
year  Detroit  Diesel  Corporation  6V92TA 
DDEC  n  engines  having  electronic  fuel 
control  and  rated  at  eiAer  253  or  277 
horsepower  (hp).  That  certification 
means  that  transit  operators  using 
compliance  program  1  must  use  rebuild 
kits  certified  to  the  0.10  standard  when 
rebuilding  or  replacing  the  applicable 
engines  after  March  22, 1999  (that  is,  6 
months  after  September  21, 1998). 

The  September  21, 1998  Federal 
Register  notice  states  that  certification 
of  Engelhard's  ETX  kit,  as  it  applies  to 
engines  of  model  years  1988  through 


1990,  is  conditional  pending 
demonstration  by  Engelhard  that  any 
replacement  engine  control  module 
(ECM)  or  any  replacement  ECM  program 
used  in  conjunction  with  the  kit  would 
not  adversely  impact  the  emissions  of 
NOx.  In  a  letter  dated  March  2,  1999,  to 
Engelhard,  EPA  stated  that  the 
conditional  status  was  removed  and  that 
the  ETX  kit  can  be  used  by  transit 
operators  in  compliance  with  the 
requirement  of  the  rebuild  program.  In 
a  letter  dated  March  29, 1999  from 
EPA's  Assistant  Administrator  for 
Enforcement  and  Compliance  Assurance 
to  Santa  Clara  Valley  Transportation 
Authority,  EPA  stated  that  due  to 
confusion  surrounding  the  conditional 
certification,  it  will  not  take  action 
against  an  operator  who  does  not  install 
0.10  kitsJietween  March  22, 1999  and 
May  21, 1999.  Further,  EPA  stated  in  the 
letter  that  it  wrill  extend  this  period  of 
no  action  past  May  21, 1999,  if  the 
general  counsel  for  a  bus  operator 
certifies  in  writing  to  EPA  that  it  has 
exercised  due  diligence  since  September 
21, 1998,  to  procvu^  the  necessary  0.10 
kits,  but  could  not  obtain  them  in  time 
to  begin  installing  0.10  kits  by  May  22, 
1999.  In  no  event  will  the  period  of  no 
action  be  longer  than  September  1 , 
1999.  A  copy  of  this  letter  is  located  in 
docket  XXV-A  located  at  the  above 
address. 

Urban  bus  operators  who  choose  to 
comply  Mdth  compliance  program  2  may 
use  Uie  certified  Engelhard  kit,  and 
those  who  use  this  kit  may  claim  the 
respective  PM  certification  level  fitjm 
Table  2  when  calculating  their  Fleet 
Level  Attained  (FLA). 

Urban  bus  operators  must  be  aware  of 
their  responsibility  for  maintenance  of 
records  pursuant  to  40  CFR  Sections 
85.1403  through  85.1404.  The  ETX  Plus 
kit  may  not  include,  depending  upon 
model  year  of  the  applicable  engine, 
fuel  injectors,  engine  camshafts, 
cylinder  kits,  or  ECM  software.  As 
stated  in  the  Urban  Bus  Rebuild 
Requirements  (40  CFR  85.1401  through 
85.1415).  operators  should  maintain 
records  for  each  engine  in  their  fleet  to 
demonstrate  that  they  are  in  compliance 
with  the  Urban  Bus  Rebuild 
Requirements  beginning  on  January  1, 
1995.  These  records  include  purchase 
records,  receipts,  and  part  numbers  for 
the  parts  and  components  used  in  the 
rebuilding  of  urban  bus  engines.  Urban 
bus  operators  must  be  able  to 
demonstrate  that  all  components  used 
in  the  rebuilding  of  engines  are  in 
compliance  with  program  requirements. 
In  other  words,  urban  bus  operators 
must  be  able  to  demonstrate  that  all 
required  compoQents  of  the  kit  certified 


in  today's  Federal  Register  document 
are  installed  on  applicable  engines. 

Dated;  September  8.  2000. 
Robert  Perciaaepe, 

Assistant  Administrator  for  Air  and 

Radiation. 

[FR  Doc.  00-23775  Filed  9-14-00:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6870-3] 

Retrottt/Rabulld  Raqulrsments  for  1993 
and  Eartlw  Model  Year  UrtMn  Busm; 
Certification  of  EqulpnMnt  on  ttie 
Baals  of  Life  Cyde  Coat  Criteria 

AGENCY:  Environmental  Protection 
Agency  (EPA) 

ACTION:  Notice  of  certification  by  EPA  of 
equipment  on  the  basis  of  compliance 
with  the  life  cycle  cost  criteria  of  the 
Urban  Bus  Rebuild  Requirements. 

summary:  In  accordance  with  40  CFR 
85.1407(c),  this  notice  announces  the 
decision  of  EPA  to  expand  the 
certification  of  certain  equipment  to 
include  compliance  with  the  life  cycle 
cost  criteria  of  the  Urban  Bus  Rebuild 
Program  (40  CFR  Part  85.  Subpart  O). 

A  Federal  Register  notice  dated 
December  3,  1998  (63  FR  66798) 
announced  that  EPA  certified  the  JM 
CCT™  Upgrade  Kit  to  comply  with  the 
0.10  g/bhp-hr  particulate  matter  (PM) 
standard  of  the  Urban  Bus  Rebuild 
Program.  The  kit  is  applicable  to  1985 
through  1993  model  vear  Detroit  Diesel 
Corporation  (DDC)  6V92TA  DDEC  II 
urban  bus  engines  having  electronic 
control  of  fuel  injection.  That 
certification  is  not  based  on  the  optional 
compliance  with  life  cycle  cost  criteria 
of  the  program. 

In  dociiments  dated  January  26, 1999, 
JM  provided  life  cycle  cost  information 
to  EPA  for  the  CCT  kit,  as  it  applies  to 
engines  of  model  years  1988  through 
1993.  A  Federal  Register  notice  (64  FR 
11864)  dated  March  10,  1999. 
announced  that  EPA  had  received  the 
cost  information  and  made  it  available 
for  public  review,  and  asked  for  public 
comment.  EPA  has  reviewed  JM's  life 
cycle  cost  information  as  well  as  the 
comments  received,  and  with  today's 
Federal  Register  notice  is  expanding 
certification  of  the  JM  equipment  to 
include  compliance  with  the  life  cycle 
cost  criteria. 

Today's  Federal  Register  notice 
announces  that  JM's  certification  is 
expanded  to  include  compliance  with 
the  life  cycle  cost  criteria,  and  would 
therefore  serve  to  "trigger"  the  0.10  g/ 
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bhp-hr  standard  for  the  applicable 
engines,  if  necessary.  This  is  discussed 
below  in  additional  detail. 

The  impact  of  today's  action  on  urban 
bus  operators  is  discussed  further 
below. 

Category  XXI  of  Public  Docket  A-93- 
42,  entitled  "Certification  of  Urban  Bus 
Retrofit/Rebuild  Equipment"  contains 
JM's  notification  of  intent  to  certify,  the 
new  cost  information,  as  well  as  other 
materials  specifically  relevant  to  it.  This 
docket  is  located  at  the  address  below. 
DATES:  The  date  of  today's  Federal 
Register  notice,  September  15,  2000,  is 
the  effective  date  of  certification  by  EPA 
of  the  CCT  kit  described  herein,  for 
compliance  with  the  applicable  life 
cycle  cost  criteria  of  the  urban  bus 
rebuild  program.  This  certification  will 
obligate  JM  to  offer  the  equipment 
meeting  the  0.10  g/bhp-hr  standard 
within  the  specified  life  cycle  cost 
limits  discussed  below.  The  impact  of 
today's  action  on  urban  bus  operators  is 
discussed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Rutledge,  Certification  and 
Compliance  Division  (6403J),  U.S. 
Environmental  Protection  Agency,  Ariel 
Rios  Building,  1200  Permsylvania 
Avenue  NW,  Washington,  DC  20460. 
Telephone:  (202)  564-9297.  Email 
Address:  rutledge.william@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Program  Background 

On  April  21, 1993,  EPA  published 
final  Retrofit/Rebuild  Requirements  for 
1993  and  Earlier  Model  Year  Urban 
Buses  (58  FR  21359).  The  retrofit/ 
rebuild  program  is  intended  to  reduce 
the  ambient  levels  of  particulate  matter 
(PM)  in  urban  areas  and  is  limited  to 
1993  and  earlier  model  year  (MY)  urban 
buses  operating  in  metropolitan  areas 
with  1980  populatipns  of  750,000  or 
more,  whose  engines  are  rebuilt  or 
replaced  after  January  1,  1995. 
Operators  of  the  affected  buses  are 
required  to  choose  between  two 
compliance  options:  Program  1  sets 
particulate  matter  emissions 
requirements  for  each  urban  bus  engine 
in  an  operator's  fleet  which  is  rebuilt  or 
replaced;  Program  2  is  a  fleet  averaging 
program  that  establishes  specific  aimual 
target  levels  for  average  PM  emissions 
from  urban  buses  in  an  operator's  fleet. 
In  general,  to  meet  either  of  the  two 
compliance  options,  operators  of  the 
affected  buses  must  use  equipment  that 
has  been  certified  by  EPA. 

A  key  aspect  of  the  program  is  the 
certification  of  retrofit/rebuild 
equipment.  Emissions  requirements 
under  either  of  the  two  compliance 
options  depend  on  the  availability  of 


retrofit/rebuild  equipment  certified  for 
each  engine  model.  To  be  used  for 
Program  1,  equipment  must  be  certified 
as  meeting  a  0.10  g/bhp-hr  PM  standard 
or,  if  equipment  is  not  certified  as 
meeting  the  0.10  standard,  as  achieving 
a  25  percent  reduction  in  PM. 
Equipment  used  for  Program  2  must  be 
certified  as  providing  some  level  of  PM 
reduction  that  Would  in  turn  be  claimed 
by  urban  bus  operators  when  calculating 
their  average  fleet  PM  levels  attained 
under  the  program.  For  Program  1, 
information  on  life  cycle  costs  must  be 
submitted  in  the  notification  of  intent  to 
certify  in  order  for  certification  of  the 
equipment  to  initiate  (that  is,  to 
"trigger")  program  requirements.  To 
trigger  program  requirements,  the 
certifier  must  guarantee  that  the 
equipment  will  be  available  to  all 
Eiffected  operators  for  a  life  cycle  cost  of 
$7,940  or  less  at  the  0.10  PM  level,  or 
for  a  life  cycle  cost  of  $2,000  or  less  for 
the  25  percent  or  greater  reduction  in 
PM  emissions.  Both  of  these  values  are 
based  on  1992  dollars  and  are 
increments  above  costs  associated  with 
a  standard  rebuild.  If  EPA  determines 
that  the  life  cycle  cost  limit  is  met,  then 
certification  is  based  on  "life  cycle  cost" 
in  addition  to  reducing  PM  emissions. 

Under  program  2,  operators  calculate 
their  average  fleet  emissions  using 
specified  engine  PM  emission  levels  (as 
well  as  other  factors). 

The  0.10  g/bhp-hr  PM  standard  was 
triggered  on  September  21, 1998.  As 
described  in  a  Federal  Register  notice 
on  September  21, 1998  (63  FR  50225), 
EPA  certified  the  ETX-2002Tm 
Emissions  Rebuild  Kit  suppUed  by  the 
Engelhard  Corporation.  The  ETX  kit 
applies  to  1988  through  1993  model 
year  Detroit  Diesel  Corporation  6V92TA 
DDEC  II  engines  having  electronic  fuel 
control  and  rated  at  ei&er  253  or  277 
horsepower  (hp).  That  certification 
means  that  transit  operators  using 
compliance  program  1  must  use  rebuild 
kits  certified  to  the  0.10  standard  when 
rebuilding  or  replacing  the  applicable 
engines  after  March  22, 1999  (that  is,  6 
months  after  September  21, 1998). 

The  September  21, 1998  Federal 
Register  notice  states  that  certification 
of  Engelhard's  ETX  kit,  as  it  applies  to 
engines  of  model  years  1988  through 
1990,  is  conditional  pending 
demonstration  by  Engelhard  that  any 
replacement  engine  control  module 
(ECM)  or  any  replacement  ECM  program 
used  in  conjunction  with  the  kit  would 
not  adversely  impact  the  emissions  of 
NOx.  In  a  letter  dated  March  2, 1999,  to 
Engelhard,  EPA  stated  that  the 
conditional  status  was  removed  and  that 
the  ETX  kit  can  be  used  by  transit 
operators  in  compliance  with  the 


requirement  of  the  rebuild  program.  In 
a  letter  dated  March  29, 1999,  EPA 
stated  that  due  to  confusion 
surrounding  the  conditional 
certification,  it  will  not  take  action 
against  an  operator  who  does  not  install 
0.10  kits  between  March  22, 1999  and 
May  21, 1999.  Further,  EPA  stated  in  the 
letter  that  it  will  extend  this  period  of 
no  action  past  May  21, 1999,  if  the 
general  coiuisel  for  a  bus  operator 
certifies  in  writing  to  EPA  that  it  has 
exercised  due  diligence  since  September 
21, 1998,  to  procure  the  necessary  0.10 
kits,  but  could  not  obtain  them  in  time 
to  begin  installing  0.10  kits  by  May  22, 
1999. 

Certification  of  the  JM  CCT  kit  as 
compljring  with  the  life  cycle  cost 
criteria  will  not  establish  new 
requirements  for  operators.  This  is 
discussed  further  in  Section  V  below. 

n.  Information  Concerning  Cost  and 
Availability 

EPA  announced  certification  of  the  JM 
CCT  Upgrade  Kit  in  the  Federal  Register 
on  December  3. 1998  (63  FR  66798). 
That  certification  is  based  on 
compliance  with  the  0.10  standard,  but 
without  determination  of  compliance 
with  the  optional  life  cycle  cost  criteria. 
That  certification  was  described  as 
"conditional"  for  some  engine 
applications,  pending  a  demonstration 
that  any  replacement  ECM  or  ECM 
program  used  in  conjunction  with  the 
certified  kit  would  not  adversely  impact 
the  emissions  of  NOx  in  comparison  to 
the  ECM  or  ECM  program  that  is 
replaced.  DDC  provided  information 
that  allowed  EPA  to  remove  the 
conditional~status  of  the  certification. 
Therefore,  in  a  letter  to  JM  dated  March 
2, 1999,  EPA  removed  the  conditional 
status  and  stated  that  the  CCT  Kit  can 
be  used  by  bus  operators  in  compliance 
with  requirements  of  the  Urban  Bus 
Rebuild  Program. 

In  dociunents  signed  January  26, 
1999,  JM  provided  life  cycle  cost 
information  in  a  revised  section  6  of 
their  notification  of  intent  to  certify  the 
CCT  Upgrade  Kit.  JM  presents  data  in 
support  of  their  claim  that  the  life  cycle 
cost  of  the  CCT  kit  is  less  than  $7,940 
(in  1992  dollars)  incremental  to  the  cost 
of  a  standard  rebuild.  A  Federal 
Register  notice  (64  FR  11864)  dated 
March  10, 1999,  annoimced  that  EPA 
had  received  the  cost  information  and 
was  making  it  available  for  public 
review  and  public  comment. 

m.  Summary  and  Analjrsis  of 
Comments 

Detroit  Diesel  Corporation  PDC),  the 
original  manufactvirer  of  the  bus  engines 
to  which  the  CCT  kit  applies,  was  the 
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only  party  to  provide  comments.  The 
following  summarizes  DDC's  comments, 
JM's  responses  to  the  comments,  and 
EPA's  position  on  the  issues  raised  by 
the  comments. 

a.  DDC  notes  that  JM  states  that  the 
cost  of  the  reprogramming,  if  ECM 
reprogramming  is  necessary,  would  be 
included  in  the  price  of  the  kit. 
However,  JM  does  not  explain  how  DDC 
distributors  and  dealers,  who  would  be 
doing  the  reprogramming,  would  be 
compensated  for  the  reprogramming  if 
the  reprogramming  fee  is  paid  to  JM  as 
part  of  the  kit  price.  The  reprogramming 
fee  is  typically  collected  by  the 
distributor  when  the  service  is 
performed. 

In  response,  JM  states  that  it  intends 
to  reprogram  ECMs  at  its  facilities  at 
Stewart  &  Stevenson  (a  DDC  distributor 
as  well  as  JM  distributor).  JM's  payment 
for  reprogramming  will  be  by  JM  to 
Stewart  &  Stevenson  and  vrih  remain 
imbedded  in  the  price  of  those  kits  that 
require  the  ECM  program  (that  is,  the 
certification  word  code,  CWC)  to  be 

Regarding  DDC's  point.  EPA 
requested  JM  to  include  the  price  of  the 
reprogramming  in  the  purchase  price  of 
the  kit  to  insure  that  the  price  of  the  kit 
includes  all  components  that  are  not 
part  of  a  standard  rebuild  (it  is  thereby 
accounted  for  in  the  life  cycle  cost 
analysis).  In  this  way,  bus  operators  will 
not  be  foced  with  the  potential  for 
additional  costs  above  the  purchase 
price  of  the  kit,  for  an  emission-related 
component. 

b.  DDC  also  states  that  JM  shoiild 
identify  those  engines  that  will  receive 
ECM  reprogramming.  Further.  DDC 
believes  that  the  ECM  reprogramming 
costs  shoidd  be  shown  separately  firom 
the  CCT  hardware  costs. 

JM  states  that  all  1985  through  1990 
model  year  engines,  and  any  1991 
through  1993  model  year  engine  with  a 
CWC  other  than  259.  260,  261, 262.  263, 
or  264,  will  be  required  to  upgrade  its 
CWC.  Also,  as  noted  previously.  EPA 
requested  JM  to  include  the  price  of  the 
reprogramming  in  the  purchase  price  of 
the  kit. 

c.  DDC  notes  that  JM's  test  of  the  CCT 
kit  consisted  of  a  cold-start  test  followed 
by  two  hot-start  tests.  To  calculate  the 
fuel  consumption  (that  is,  brake  specific 
fuel  consumption,  BSFC,  measured  in 
imits  of  pounds  of  fuel  per  brake- 
horsepower-hour)  of  the  CCT  kit.  JM 
combined  the  cold-start  test  with  the 
second  hot-start  test,  and  completely 
ignored  the  firat  hot-start  test,  even 
though  it  is  valid.  DDC  states  that  it  sees 
no  justification  for  ignoring  the  valid 
first  hot-start  test.  DDC  states  that  the 
first  hot-start  test  should  be  used  (in 


conjunction  with  the  cold-start  test), 
unless  JM  provides  some  sound 
rationale  for  bypassing  it. 

In  reply.  JM  states  that  after  a  cold- 
start  test,  die  test  laboratory  routinely  . 
conducts  two  hot-start  tests  in  the  event 
that  the  first  is  invalid.  JM  contends 
that,  because  the  second  hot-start  is  a 
valid  test,  it  can  be  used  to  calculate  the 
fuel  consumption. 

EPA  notes  that  it  is  not  improper  to 
use  the  second  hot-start  test  if  the  first 
test  is  not  valid.  However,  in  this 
situation,  the  first  test  has  been 
presented  as  valid  and.  was  used  by  JM 
to  demonstrate  compliance  with  the 
0.10  standard  in  its  certification 
application  dated  March  6, 1998.  EPA 
notes  that  it  is  consistent  with  the 
regulations  governing  the  transient  test 
procedure  to  use  the  first  hot-start  test. 
40  CFR  86.1327-90  ("Engine 
dynamometer  test  procedures; 
overview")  establishes  the  basic 
sequence  for  the  transient  engine  test, 
and  86.1330-90  shows  a  dia^am  of  the 
overall  test  sequence.  Section  86.1336- 
84  ("Engine  starting,  restarting,  and 
shutdown")  provides  direction  for  re- 
nmning  the  hot-cycle  when  the  test 
sequence  is  impacted  by  engine  stalls 
and  malfunctions  in  the  required  test 
equipment  In  no  case  are  there 
provisions  in  the  Part  86  test  procedures 
for  the  arbitrary  selection  of  hot-start 
cycles.  Use  of  a  valid  first  hot-start  test 
is  consistent  with  EPA's  procedures  in 
other,  new  engine,  test  programs  (for 
example,  during  selective  enforcement 
audits).  Therefore,  EPA  is  using  the  first 
hot-start  with  the  cold  start  test  to 
determine  the  composite  fuel 
consumption  of  engines  eqtiipped  with 
the  CCT  kit.  For  the  piuposes  of  the 
analysis  discussed  below,  the  fuel 
consumption  value  of  engines  equipped 
with  the  CCT  kit  is  0.489  Ib/bhp-hr. 

d.  DEKI  notes  that  JM  presents 
baseline  fuel  consimiiption  data  for  1991 
through  1993  model  year  engines.  After 
comparing  this  to  the  fuel  consumption 
for  the  CCT  kit.  JM  notes  a  0.4  percent 
difiierence.  but  dismisses  the  difference 
as  being  "within  accepted  experimental 
error."  DDC  notes  that  the  urban  bus 
regulation  (40  CFR  85.1404)  does  not 
include  provisions  for  "rounding  off"  or 
ignoring  differences  that  may  be  the 
result  of  testing  uncertainty.  DDC  states 
that  the  BSFC  difference  reflected  by  the 
actual  test  data  is  the  best  estimate  of 
the  fuel  consiunption  impact  of  the  CCT 
kit.  and  must  be  used  in  computing  the 
life  cycle  cost. 

In  response,  JM  states  that  a  fuel 
consumption  difference  of  0.4  percent  is 
within  tiie  "experimental"  error  of  the 
test  cells  at  the  laboratory.  JM  also  states 
that  it  is  following  the  customary 


practice  of  EPA  in  rounding  down 
numbers. 

EPA  has  no  customary  practice  of 
"rounding  down"  test  data. 
Additionally,  DDC  is  correct  in  that  the 
program  regulation  does  not  address 
rounding  of  numbers  or  ignoring 
differences  when  assigned  to 
"experimental"  (that  is,  test-to-test) 
error.  However,  the  issue  specifically 
related  to  the  0.4  percent  is  no  longer 
relevant  because  the  fuel  consumption 
value  determined  by  EPA  for  the  CCT 
kit.  as  discussed  previoiisly,  is  not  the 
value  based  on  the  second  hot-start  test 
as  JM  presents  in  its  analysis.  The 
impact  of  any  difference  in  fuel 
consumption,  of  course,  remains 
relevant  with  regard  to  determining  the 
life  cycle  cost  of  the  kit  EPA  is  not 
familiar  with  any  analyses  of  the  test-to- 
test  error  of  the  laboratory  at  which  the 
testing  was  condiicted. 

EPA  believes  that  it  is  reasonable  to 
determine  (and  apply)  the  fuel 
consumption  impact  to  one-tenth  of  a 
percentage  point.  This  is  consistent  with 
the  practice  used  during  the 
certification  process  of  the  Engelhard 
ETX  kit.  The  impact  of  fuel 
consimiption  is  discussed  below  in  the 
section  titled  "EPA  Determination  of 
Life  Cycle  Cost". 

e.  JM  separately  evaluates  the  fuel 
consumption  impact  of  its  kit  on  1990 
model  year  engines  because  the  NOx 
standard  for  the  1990  model  year 
dropped  from  10.7  to  6.0  g/bhp-hr.  JM 
states  that  it  is  accepted  in  industry  that 
reductions  in  NOx  aie  achieved  at  the 
expense  of  fuel  consumption.  For 
evaluating  the  impact  JM  dtes  original 
DDC  new  engine  certification  data  to 
establish  a  baseline  fuel  consumption 
for  1990  model  year  engines,  and 
compares  this  data  with  the  fuel 
consimiption  of  the  CCT  kit  to 
determine  the  impact  of  the  CCT  on 
these  engines.  D£>C  notes  that  in  1990. 
it  only  produced  engines  configured  to 
operate  on  diesel  fuel  #1 ,  and  to 
compare  this  data  with  data  run  with 
the  CCT  using  diesel  fuel  #2,  as  JM  has 
done,  results  in  a  biased  and 
inappropriate  comparison  because  the 
energy  content  of  diesel  #1  is  about  1 
percent  higher  than  diesel  #2.  Therefore, 
DIX  states  that  it  is  appropriate  to 
correct  the  1990  baseline  fiiel 
consumption  upward  by  1  percent  to 
correct  for  fuel  type  differences  before 
making  the  fuel  consimiption 
evaluation. 

In  response,  JM  recognizes  the 
accuracy  of  DDC's  statement  and 
concurs  that  the  1990  model  year 
engine's  baseline  fuel  consumption 
should  be  increased  by  1  percent. 
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EPA  notes  that  the  comment  and 
response  by  JM  are  no  longer 
specifically  relevant.  While  in  general  it 
appears  to  be  reasonable  to  determine 
the  impact  of  fuel  consumption  based 
on  grouping  together  those  engines 
having  ihe  same  NOx  standard  (such  as 
the  1988  California  engines  and  1990 
federal  engines),  EPA  does  not  rely  on 
the  specific  test  data  from  the  original 
DDC  new  engine  certification.  The 
impact  of  fuel  consumption  is  discussed 
below  in  the  section  titled  "EPA 
Determination  of  Life  Cycle  Cost". 

f.  JM  also  separately  evaluates  the  fuel 
consumption  impact  of  its  kit  on  1988 
and  1989  model  year  California  engines 
because  the  NOx  standard  in  California 
for  those  years  is  6.0  g/bhp-hr,  and  JM 
states  that  it  is  a  widely  accepted  fact  in 
the  industry  that  there  is  a  trade  off 
between  NOx  and  fuel  consimiption.  JM 
notes  that  the  fuel  consumption  of  the 

1988  and  1989  model  year  California 
engines  would  have  been  comparable  to 
the  1990  model  year  federal  engine 
because  all  had  the  same  6.0  g/bhp-hr 
NOx  standard.  For  evaluating  the 
impact,  JM  did  not  develop  baseline 
data,  but  instead  cites  data  supplied  by 
Engelhard  Corporation  in  its  application 
for  certification  of  its  ETX  kit.  Engelhard 
tested  a  1988  6V92TA  DDEC II 
California  configuration  to  establish  a 
baseline  fuel  consumption  for  the  1988- 

1989  California  engines  of  0.481  Ib/bhp- 
hr.  JM  compares  this  data  with  the  fuel 
consumption  of  the  CCT  kit  to 
determine  the  impact  of  the  CCT  kit  on 
these  engines.  DDC  notes  that  the 
original  DDC  certification  testing  of  the 
1988  California  6V92  DDEC  engine  rated 
at  277  horsepower  yielded  fuel 
consimiption  of  0.462  Ib/bhp-hr. 

In  response,  JM  argues  that  the  fuel 
consumption  of  0.481  Ib/bhp-hr, 
developed  for  Engelhard  using  a  1988 
California  engine,  is  more  "real  life" 
than  DDC's  value  of  0.462  Ib/bhp-hr  for 
the  same  engine,  and  therefore 
appropriate  for  evaluating  the  impact  of 
its  CCT  kit. 

While  DDC  has  not  provided  any 
backgroimd  information  on  its  test  of 
the  1988  California  certification  engine, 
EPA  expects  that  it  was  conducted  in  a 
DDC  test  cell  in  1987.  However,  EPA 
believes  that  it  is  reasonable  to  compare 
data  that  is  developed  at  the  same 
laboratory.  Therefore,  to  determine  the 
fuel  consumption  impact,  EPA  is  relying 
on  the  0.481  Ib/bhp-hr  (developed  for 
Engelhard)  because  it  was  conducted  at 
the  same  test  laboratory  (Southwest 
Research  Institute,  SwRI)  as  the  CCT 
test.  The  impact  of  fuel  consumption  is 
discussed  below  in  the  section  titled 
"EPA  Determination  of  Life  Cycle  Cost". 


g.  DDC  notes  that  for  the  urban  bus 
rebuild  certification  of  their  own  25 
percent  reduction  kit  for  6V92  DDEC 
engines,  they  provided  fuel 
consumption  values  of  0.449  and  0.470 
Ib/bhp-hr  for  1988  and  1991  model  year 
engines,  respectively.  While  both  of 
these  values  are  lower  than  the 
corresponding  values  developcsd  by  JM, 
the  fuel  consumption  penalty  (from  the 
1988  to  1991  model  year)  is  about  5 
percent  in  both  cases  (actually  4.7 
percent  based  on  EPA  calculation).  DDC 
states  that  the  fuel  consumption  penalty 
that  JM  develops  for  the  impact  of  the 
CCT  kit  on  1988  and  1989  model  year 
federal  engines  appears  appropriate,  but 
when  additional  differences  between 
the  CCT  kit  and  the  1991  baseline  are 
accoimted  for,  DDC  believes  that  the 
actual  fuel  consumption  penalty  is 
approximately  6.5  percent. 

JM  responded  that  it  stands  by  its 
analysis  that  shows  there  is  no  fuel 
consumption  penalty  associated  with 
upgrading  a  1991  model  year  DDEC 
engine  to  a  CCT  Upgrade  Kit 
configuration,  and  would  agree  to  use 
DDC's  5  percent  penalty  for  upgrading 
1988  and  1989  model  year  engines  to 
the  CCT  kit  configuration. 

EPA  notes  that  the  specific  fuel 
consiunption  penalty  of  4.7  percent  (to 
which  DDC  and  JM  refer  as  5  percent), 
is  based  on  comparing  data  from  1988 
and  1991  model  year  engines  that  DDC 
developed  for  its  original  new  engine 
certification.  However,  the  data  do  not 
represent  engine  configurations  of  the 
same  horsepowers,  and  neither  test 
represents  actual  use  of  the  CCT  kit.  To 
calculate  the  fuel  consumption  penalty 
for  the  CCT  kit,  EPA  believes  that  it  is 
reasonable  to  compare  data  from  the 
testing  conducted  for  JM  on  the  CCT  kit 
and  the  engine  rebuilt  to  a  1991  model 
year  configuration.  Both  tests  were 
conducted  for  JM  using  engines  of  the 
same  horsepower  (277  Hp)  in  the  same 
test  cell  of  ihe  same  laboratory.  As 
discussed  later  in  the  section  titled 
"EPA  Determination  of  Life  Cycle  Cost." 
our  analysis  shows  that  a  6.5  percent 
fuel  consimiption  penalty  is 
appropriate. 

rv.  EPA  Determination  of  Life  Cycle 
Cost 

Section  85.1403(b)(l){ii)  describes  the 
elements  that  must  be  considered  when 
analyzing  life  cycle  cost  of  equipment, 
including  equipment  purchase  price, 
incremental  fuel  cost,  installation  costs, 
maintenance  costs,  and  costs  of  any  fuel 
additives  required.  To  trigger  the  0.10  g/ 
bhp-hr  standard,  the  life  cycle  cost  of 
equipment  can  be  no  more  than  the 
limit  of  $7,940  (in  1992  dollars), 


incremental  to  the  cost  of  a  standard 
rebuild. 

In  this  section,  EPA  analyzes  the  life 
cycle  costs  using  a  methodology  similar 
to  that  described  in  both  the  Federal 
Register  notice  of  March  14,  1997  (62 
FR  12166),  which  describes  the 
certification  of  Engelhard's  ETX  kit 
applicable  to  DDC's  6V92TA  engines 
with  mechanical  unit  injectors  (MUI), 
and  the  Federal  Register  notice  of 
September  21, 1998  (63  FR  50225), 
which  describes  the  certification  of 
Engelhard's  ETX  kit  applicable  to  DDC's 
6V92TA  engines  with  electronic  unit 
injectors  (DDEC). 

The  analysis  first  determines  the  cost 
of  a  "weighted"  rebuild  because  the  kit 
is  used  in  conjunction  with  a  standard 
rebuild  and  contains  parts  that  are 
typically  replaced  during  a  standard 
rebuild.  The  weighted  rebuild  considers 
that  all  operators  do  not  rebuild  engines 
the  same  way,  and  therefor  reflects,  on 
a  weighted  basis,  that  some  operators 
rebuild  using  non-original  equipment 
parts  and  some  operators  rebuild  certain 
components  in-house.  For  the  weighted 
rebuild,  cost  information  is  "corrected" 
to  a  1992  time-frame,  which  is  the  time 
period  for  which  the  life  cycle  cost  limit 
of  $7,940  of  the  regulation  is  based.  EPA 
then  uses  the  cost  of  a  weighted  rebuild 
for  determining  an  offset  for  the  parts 
supplied  in  the  CCT  kit  (that  is,  JM's 
first  supply  option)  that  are  typically 
replaced  during  a  standard  rebuild.  The 
offset  is  then  added  to  any  additional 
installation  costs  and  fuel  penalty,  to 
determine  a  maximum  purchase  price 
such  that  the  life  cycle  cost  of  the 
equipment  meets  the  life  cycle  cost 
limit.  In  other  words,  in  order  to  comply 
with  the  life  cycle  cost  criteria,  the 
maximum  purchase  price,  when  added 
to  the  fuel  consumption  penalty  and 
additional  installation  cost,  and  offset 
for  parts  in  the  CCT  kit,  can  be  no  more 
than  $7,940  (in  1992  dollars), 
incremental  to  the  cost  of  a  standard 
rebuild.  In  the  final  step,  the  maximum 
purchase  price  in  1992  dollars  is 
converted  to  current  value  using  the 
appropriate  consumer  price  indices. 

A.  Cost  of  a  Weighted  Rebuild 

The  life  cycle  cost  analysis  is  based 
on  JM's  first  supply  option,  as  described 
in  the  December  3, 1998  Federal 
Register  notice,  because  only  one 
supply  option  needs  to  comply  with  the 
life  cycle  cost  criteria  and,  the  first 
supply  option  provides  virtually  all 
emissions-related  components  typically 
replaced  during  a  standard  rebuild.  In 
the  first  supply  option,  JM  is  to  provide 
the  following  parts:  CEM  D  cataljrtic 
muffler,  patented  engine  camshafts,  CCT 
cylinder  kits,  0.015  offset  key,  fuel 


Federal  Register /Vol.  65,  No.  180 /Friday,  September  15,  2000 /Notices 


59971 


injectors,  40T  blower  gear,  turbo 
charger,  blower  assembly,  blower 
bypass  valve,  and  if  necessary,  the  ECM 
program.  The  cylinder  heads  and  gasket 
kit  are  not  included  with  the  CCT  kit 
because  these  parts,  although  typically 
replaced  during  a  standard  rebuild,  are 
the  same  regardless  of  model  year. 

JM  notes  that  the  CCT  kit  is  sold  to 
complement  a  standard  engine  rebuild. 
The  balance  of  the  specified  parts  for 
the  standard  rebuild  (excluding 


standard  cams)  can  be  acquired  from 
traditional  DDC  parts  sources.  A  cost 
o£Eset  is  provided  in  the  analysis  for  the 
parts  in  the  CCT  kit  that  are  normally 
replaced  during  a  standard  engine 
rebuild.  The  costs  for  the  parts  normally 
replaced  during  a  standard  engine 
rebuild  has  been  previously  determined 
for  certification  of  the  Engelhard's  ETX 
kit  (63  FR  50225;  September  21, 1998). 

As  explained  in  the  September  21, 
1998  Federal  Register,  for  the 


determination  of  the  cost  of  a  weighted 
rebuild,  EPA  assumes  that  some  parts 
used  in  the  rebuild  of  some  engines  are 
original  equipment  (OE)  parts,  others 
are  non-OE  parts,  and  that  some  transits 
re-manufoctiire  certain  components  in- 
house.  Table  1  below  summarizes  the 
cost  of  a  weighted  rebuild  as  presented 
in  the  September  Federal  Register,  and 
indicates  the  parts  costrthat  are  offset 
because  they  are  provided  in  the  CCT 
kit  for  the  first  supply  option. 


Table  1  .—Parts  Normally  Replaced  During  Standard  Rebuild 

[1992  dollars] 


Items 


Weighted 
retxjild' 


Parts  offset  t>y 
CCT  kit 


1— Cylinder  Kit 

2— Gasket  Kit 

3 — Fuel  Injectors  .. 
4— LB  Camshaft  . 
5— RB  Camshaft  . 
6 — Bk>wer  Ass'y  .. 
7— TurtXD  Ass'y  ... 
8 — Heads  Ass'y  .. 
9 — ECM  Program 


1,540 
147 

1,450 
606 
519 
302 
424 

1.079 


1,540 


1,450 
606 
S19 

3oe 

«4 


(^ 


Totals 


6.067 


4.841 


1  As  determined  on  September  21,  1998  (63  FR  50225)  in  conjunction  with  certifkation  of  the  Engelhard  ETX  kit  for  DDEC  engines. 
2f4ot  required. 


EPA  received  no  comments  regarding 
the  costs  related  to  the  standard  or 
weighted  rebuild.  Therefore,  EPA 
continues  to  use  the  costs  frtim  the 
Federal  Register  notice  developed  for 
the  Engelhard  certifications  indicated 
above.  There  may  be  uncertainties  and 
assumptions  involved  with  this 
"weighted"  approach,  but  EPA  believes 
that,  based  on  the  available  information, 


the  cost  of  a  standard  rebuild  of  a  DDC 
6V92TA  DDEC  engine  is  best 
approximated  by  the  weighted  rebuild 
costs  shown  above  in  Table  1,  for  the 
purposes  of  determining  the  maximum 
purchase  price  for  the  CCT  Upgrade  Kit. 

B.  Incremental  Fuel  Cost 

Life  cycle  costs  can  be  impacted  by 
the  fuel  consumption  associated  with 


the  use  of  retrofit  equipment  using 
diesel  fuel.  A  review  of  test  data  is  used 
to  determine  any  fijel  consumption 
penalty.  As  noted  above,  EPA  gives 
preference  to  data  developed  for  JM, 
based  on  engines  of  277  horsepower, 
and  tested  at  the  same  laboratory.  Table 
2  below  lists  the  test  data  that  is  used 
to  make  the  determination  of 
incremental  fuel  cost  for  the  CCT  klL 


TABLE  2.— BASEUNE  AND  (XT  FUEL  CONSUMPTION  DATA 


Engine  descriptkm  (IHp) 


NOx 

level/NOx 

Std 


Test  latx>ratory 


Tested  for 


Test  date 


BSFC 


BSFC 
pen- 
alty 
(per- 
cent) 


CCT  Kit  (277) 

1991  50-state  (277) 

1988  Calif  (277)  

1988  fed  (277)  


5.05.0 

4.95.0 

5.5/6.0 

8.4/10.7 


SwRI,  ceil  16 
SwRI,  cell  16 
SwRI,  cell  7  .. 
SwRI.  cell  16 


JM 

JM 

Engelhard 
JM  


01/07/98 
02/13/98 
02/19/97 
03/05/97 


0.489 
0.483 
0.481 
0.459 


1.2 
1.7 
6.5 


I  Brake-speclfk:  fuel  consumptkxi  measured  in  units  of  pounds  of  fuel  per  brake  horsepower-hour  (lt>/bhp-hr). 


EPA  determines  the  fuel  consumption 
impact  of  the  CCT  kit  on  three  test 
engines,  each  complying  with  a  distinct 
NOx  exhaust  emission  standard.  The 
NOx  standard  for  all  1991  through  1993 
model  year  engines  is  5.0  g/bhp-hr.  The 
standard  for  1988  through  1990 
California  engines  and  1990  federal 
engines  is  6.0  g/bhp-hr.  The  standard  for 
1988  and  1989  federal  engines  is  10.7  g/ 
bhp-hr.  Data  provided  by  JM  with  its 


application  for  certification  dated  March 
6, 1998,  indicate  that  CCT-equipped 
engines  comply  with  the  5.0  g/bhp-hr 
NOx  standard  and  therefore  ^e  CO*  kit 
can  be  used  on  engines  originally 
certified  to  comply  with  any  of  the 
noted  standards.  EPA  recognizes  that 
the  available  fuel  consumption  data  is 
limited,  but  believes  it  adequate  for  the 
purpose  of  determining  the  life  cycle 
cost  analysis. 


As  discussed  above,  EPA  is  using  the 
first  hot-start  in  conjunction  with  the 
cold-start  test,  to  determine  the  fuel 
consumption  of  the  engine  equipped 
with  the  CCT  kit.  Therefore,  the 
purposes  of  this  analysis,  the  fuel 
consumption  of  CCT-equipped  engines 
is  taken  as  0.489  Ib/bhp-hr. 

The  test  of  the  engine  configured  to  a 
1991  model  year  configuration  indicates 
a  baseline  fuel  consumption  of  0.483  lb/ 
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bhp-hr.  Therefore,  EPA  calculates  that 
the  CCT  kit,  on  1991  through  1993 
model  year  engines,  increases  hiel 
consumption  by  1.2  percent. 

EPA  believes  that  it  is  reasonable  to 
determine  the  impact  of  fuel 
consumption  on  all  engines  meeting  the 
same  6.0  g/hp-hr  NOx  standard,  which 
includes  the  1988  through  1990 
California  engines  and  the  1990  federal 
engines.  JM  did  not  conduct  a  baseline 
test  on  an  engine  that  was  designed  to 
6.0  g/bhp-hr  NOx  standard.  However, 


data  available  from  testing  a  1988  model 
year  California  engine  at  Southwest 
Research  Institute  for  Engelhard, 
indicates  a  baseline  value  of  0.481  lb/ 
bhp-hr  for  engines  designed  to  the  6.0 
g/bhp-hr  standard.  Therefore,  EPA 
calculates  that  the  CCT  kit,  on  1988 
through  1990  California  engines  and 
1990  federal  engines,  increases  fuel 
consumption  by  1.7  percent. 

The  test  conducted  for  JM  on  the  1988 
model  year  federal  engine  indicate  a 
baseline  fuel  consumption  of  0.459  lb/ 


bhp-hr.  Comparing  this  value  with  the 
CCT  fuel  consumption  of  0.489  Ib/bhp- 
hr,  indicates  a  fuel  consumption  penalty 
of  6.5  percent  when  upgrading  a  1988 
model  year  engine  to  die  CCT  kit. 

The  impacts  on  fuel  consumption  are 
summarized  below  in  Table  3  along 
with  the  increased  life  cycle  fuel  costs 
calculated  pursuant  to  the  formula 
prescribed  at  40  CFR  85.1403(b)(1).  The 
impact  of  the  fuel  consumption  penalty 
on  life  cycle  costs  is  included  in  the 
simimary  below. 


Table  3.— Fuel  Consumption  Impact  of  CCT  Upgrade  Kit 

[1992  dollars] 


Applicable  engine  model  year 


1991-1993  50-state 

1988-1990  Calif  &  1990  50-state 
1988-1989  fed 


NOx  Standard 


5.0 

6.0 

10.7 


Fuel  consump- 
tion impact 
(percent) 


1.2 
1.7 
6.5 


Fuel  penalty 

per  40  CFR 

85.1403(b)(1) 

(in  1992  $) 


338 
479 

1,831 


C.  Installation  Costs 

As  defined  at  40  CFR  85.1403 
(b)(l)(ii)(B).  the  installation  cost  of 
certified  equipment  is  "the  labor  cost  of 
installing  the  equipment  on  an  urban 
bus  engine,  incremental  to  a  standard 
rebuild,  based  on  a  labor  rate  of  $35  per 
hoiir"  (in  1992  dollars).  JM  states  that 
the  labor  required  to  rebuild  an  engine 
will  be  the  same  for  a  standard  rebuild 
and  the  CCT  kit,  with  the  exception  of 
the  additional  labor  required  for 
installation  of  the  CEM  11  catalytic 
mufQer.  The  CEM  U  installation  is 
essentially  identical  to  the  replacement 
of  an  OE  muffler,  and  will  not  exceed 
2  hours  labor.  Using  the  labor  rate  of 
$35.00  per  houi,  as  specified  at  40  CFR 
85.1403,  the  two  hours  is  valued  at  $70 


(in  1992  dollars)  and  is  incremental  to 
the  cost  of  a  standard  rebuild. 

D.  Maintenance  Costs 

JM  states  that  the  CCT  kit  requires  no 
maintenance  for  the  CEM  11  and  no 
additional  maintenance  above  and 
beyond  normal  DDC  maintenance 
requirements  for  a  standard  rebuild. 
EPA  has  no  information  to  conclude 
that  any  additional  maintenance  is 
necessary  for  the  CEM  II  catalyst 
muffler,  or  would  increase  life  cycle 
costs.  Therefore,  no  additional 
maintenance  costs  are  listed  for  the  CCT 
kit. 

E.  Costs  of  Fuel  Additives 

No  fuel  additives  are  required  for  the 
CCT  kit. 


F.  Total  Ufe  Cycle  Cost 

As  noted  previously,  the  regiUation  at 
40  CFR  85.1403  requires  that  the  life 
cycle  cost  be  no  more  than  $7,940  (in 

1992  dollars)  incremental  to  the  cost  of 
a  standard  rebuild,  for  equipment  that 
triggers  the  0.10  g/bhp-hr  standard. 
Table  4  below  itemizes  the  life  cycle 
cost  elements  determined  above  for  the 
CCT  kit  for  each  of  the  following  groups 
of  applicable  engines:  1991  through 

1993  model  year  50-state  engines,  1988- 
1990  model  year  California  and  1990 
model  year  federal  engines,  and  1988- 
1989  model  year  federal  (4g-state) 
engines.  The  maximvim  purchase  price 
shown  in  Table  4  is  determined  by 
adjusting  the  life  cycle  cost  ceiling  for 
the  parts  offset,  installation  cost,  and 
fuel  penalty. 


Table  4.— Summary  of  Life  Cycle  Costs  for  the  CCT  Kit 

[1992  dollars] 


Maximum  Purchase  Price 

Offset  for  CCT  parts  normally  replaced  during  a  std  rebuild 

Installation  Cost  

Fuel  Penalty 

Total  Life  Cyde  Cost  


Applicable  engine  model  year 


1991-1993 
50-state 


12,373 

(4,841) 

70 

338 

7,940 


1988-1990 

Calif  &  1990 

fed 


12,232 

(4.841) 

70 

479 

7.940 


1988-1989 
fed 


10,880 

(4,  841) 

70 

1,831 

7,940 


Table  4  displays  the  maximum 
piirchase  prices  for  the  CCT  kits,  in 
1992  dollars.  The  total  life  cycle  cost  is 
the  simi  of  the  listed  items.  An  "offset" 
(that  is,  a  credit)  is  provided  to  the  life 
cycle  cost  of  the  CCT  kit  because  certain 


components  provided  in  the  kit  offset 
costs  for  parts  which  otherwise  are 
replaced  during  a  standard  engine 
rebuild.  The  values  for  the  individual 
rebuild  parts  that  are  offset  by  the  CCT 
kit  parts,  are  listed  previously  in 


conjimction  with  the  determination  of  a 
weighted  rebuild  and  itemized  in  Table 
1.  To  determine  the  incremental  life 
cycle  cost,  these  "offset"  costs  are 
subtracted,  as  shown  in  Table  4.  As 
shown  in  the  table,  the  total  incremental 


life  cycle  cost  is  no  more  than  the 
ceiling  specified  in  the  program 
regulations,  $7,940  in  1992  dollars. 
Current  values  of  the  maximum 
purchase  prices  are  discussed  below. 

G.  Current  Maximum  Purchase  Price  for 
the  CCT  Upgrade  Kit 

Table  6  below  shows  the  maximum 
purchase  price  (in  1992  dollars)  as 


determined  above.  The  current  (August 
1999)  maximum  purchase  prices  are 
also  shown  in  Table  6,  and  are 
calcidated  using  a  midtiplicative  ratio  of 
Consimier  Price  Indices  (CPI).  Table  5 
below  lists  the  relevant  CPIs.  The 
average  CPI  for  1992  is  140.3,  as 
specified  by  the  program  regulation.  The 
August  1999  CPI,  for  all  items  and  all 
iirban  consiuners,  is  167.1.  These  CPI 


values  are  provided  by  the  U.S. 
Department  of  Labor,  Bureau  of  Labor 
Statistics. 

Table  5.— Consumer  Price  Indices 


Average  CPI  for 


CPI 


1992 

August  1999 


140.3 
167.1 


TABLE  6.— Current  Maximum  CCT  Kit  Purchase  Price 


Applicable  engine  nrKXlel  year 


1991-1993  50-state 

1988-1990  Calif  &  1990  fed 
1988-1989  fed  


1992  max- 
imum pur- 
chase price 


-+- 


August  1999 
maximum  pur- 
chase pnce 


$12,373 
12,232 
10,880 


$14,736 
14.569 
12,958 


JM,  in  a  letter  to  EPA  dated  October 
22, 1999,  guarantees  to  make  CCT 
Upgrade  Idts  available  to  all  affected 
urban  bus  operators  for  no  more  than 
the  maximum  August  1999  purchase 
prices  shown  in  Table  6. 

V.  Impact  on  Transit  Operator 

Today's  Federal  Register  notice 
announces  that  the  JM  CCT  Upgrade  Kit 
is  certified  to  comply  with  the  optional 
life  cycle  cost  criteria  of  the  Urban  Bus 
Rebuild  Program.  EPA  has  reviewed  the 
available  information  and  comments 
received  to  determine  that  there  is 
adequate  demonstration  of  compliance 
with  the  life  cycle  cost  criteria  of  40 
CFR  85.1403(b)  and  85.1407(a). 

Affected  lU'ban  bus  operators  who 
choose  to  comply  with  compliance 
program  1  are  currentiy  required  to  use 
equipment  certified  to  meet  the  0.10  g/ 
bhp-hr  PM  standard.  As  discussed 
above,  this  current  requirement  has 
been  previously  triggered  by 
certification  of  equipment  supplied  by 
the  Engelhard  Corporation. 

The  Johnson  Matthey  CCT  kit  has 
already  been  certified  to  comply  with 
the  0.10  g/bhp-hr  standard  and  can  be 
used  by  all  operators  towards 
compliance  with  the  current  urban  bus 
program  requirements.  Operators  that 
choose  to  comply  with  compliance 
program  2  and  use  this  equipment 
woiUd  claim  the  PM  certification  leyel 
for  the  CCT  kit  (0.10  g/bhp-hr)  when 
calciUating  their  Fleet  Level  Ajtained 
(FLA). 

If  the  current  trigger  of  the  0.10  g/bhp- 
hr  standard  becomes  ineffiective,  then 
certification  of  JM's  CCT  Upgrade  Kit  on 
the  basis  of  Ufe  cycle  cost  wovdd  trigger 
program  requirements  for  bus  operators 
that  have  chosen  to  comply  with 
program  1,  to  use  equipment  certified  to 
the  0.10  g^hp-hr  standard  when 


applicable  engines  are  rebuilt  or 
replaced.  The  requirement  would  be 
effective  for  any  applicable  engine 
rebuilt  or  replaced  six  months  after 
September  15,  2000. 

Dated:  September  8.  2000. 
Robert  Perdaflepe, 

Assistant  Administrator  for  Air  and 

Radiation. 

[FR  Doc.  00-23776  Filed  9-14-00;  8:45  am] 

BHXMQ  CODE  6aaO-60-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-140288;  FRL-€741-7] 


AccMS  to  Confidential  Business 
Infonnatlon  liy  SscTek  Incorporatsd 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACnOW:  Notice. 

SUMMARY:  EPA  has  authorized  its 
contractor  SecTek,  Incorporated  of 
Hemdon,  Virginia  access  to  information 
which  has  been  submitted  to  EPA  under 
all  sections  of  the  Toxic  Substances 
Control  Act  (TSCA).  Some  of  the 
information  may  be  claimed  or 
determined  to  bie  confidential  business 
information  (CBI). 

DATES:  Access  to  the  confidential  data 
submitted  to  EPA  imder  all  sections  of 
TSCA  occurred  as  a  residt  of  an 
approved  waiver  dated  August  2,  2000, 
which  requested  granting  SecTek 
immediate  access  to  all  sections  of 
TSCA  CBI.  This  waiver  was  necessary  to 
allow  SecTek  to  maintain  the  day-to-day 
operations  of  all  security  hardware, 
access  controls,  and  alarm  equipment. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  A.  Cunningham,  Acting 
Director,  Environmental  Assistance 
Division  (7408),  Office  of  Pollution 


Prevention  and  Toxics,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washington,  DC  20460; 
telephone,number:  (202)  554-1404, 
TDD:  (202)  554-0551;  e-mail  address: 
TSCA-Hotline@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Does  this  Notice  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  "those  persons  who  are  or 
may  be  required  to  conduct  testing  of 
chemical  substances  imder  the  Toxic 
Substances  Control  Act  (TSCA)."  Since 
other  entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

n.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  dociunents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
docimient,  on  the  Home  Page  select 
"Laws  and  Regulations",  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — ^Environmental 
Docxunents."  You  can  also  go  directiy  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

m.  What  Action  is  the  Agency  Taking? 

Under  contract  number  68-W-OO- 
104,  contractor  SecTek,  Incorporated  of 
208  Eden  St.,  Suite  201,  Hemdon,  VA. 
will  assist  the  Office  of  Pollution 
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Prevention  and  Toxics  (OPPTS)  by 
maintaining  the  day-to-day  operations 
of  all  security  hardware,  access  controls, 
and  alann  equipment. 

In  accordance  with  40  CFR  2.306(j), 
EPA  has  determined  that  under  EPA 
contract  number  68-W-oa-104,  SecTek 
will  require  access  to  CBI  submitted  to 
EPA  under  all  sections  of  TSCA  to 
perform  successfully  the  duties 
specified  imder  the  contract. 

SecTek  personnel  will  be  given  access 
to  information  submitted  to  EPA  under 
all  sections  of  TSCA.  Some  of  the 
information  may  be  claimed  or 
determined  to  be  CBI. 

EPA  is  issuing  this  notice  to  inform 
all  submitters  of  information  under  all 
sections  of  TSCA  that  EPA  may  provide 
SecTek  access  to  these  CBI  materials  on 
a  need-to-know  basis  only.  All  access  to 
TSCA  CBI  imder  this  contract  will  take 
place  at  EPA  Headquarters. 

SecTek  will  be  authorized  access  to 
TSCA  CBI  at  EPA  Headquarters  only,  in 
accordance  with  the  EPA  TSCA 
Confidential  Business  Information 
Security  Man  ual. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  until 
Jime  30,  2005. 

SecTek  personnel  will  be  required  to 
sign  nondisclosure  agreements  and  will 
be  briefiad  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI. 

UrtofSui^ectB 

Environmental  protection, 
Confidential  business  information. 

Dated:  September  6,  2000. 
Allan  S.  Abramson, 

Director,  Information  Management  Division, 
Office  of  Pollution  Prevention  and  Toxics. 

[FR  Doc.  00-23781  Filed  »-14-00;  8:45  am] 
■LUNQ  COM  nW-SO-S 


ENVmONMENTAL  PROTECTION 
AGENCY 

[ER-Fm.-6610-q 

EnvlronmMfilal  Impact  Statamenta; 
NottcaorAvaHabilHy 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information,  (202) 
564-7167  or  www.epa.gov/oeca/ofa 
Weekly  receipt  of  Environmental  Impact 
Statements  Filed  September  04,  2000 
Through  September  08,  2000  Pursuant 
to  40  CFR  1506.9. 
nS  No.  000315.  Draft  EIS.  TV  A,  TN. 
Future  Water  Supply  Needs  in  the 
Upper  Duck  River  Basin,  NPDES 
Permit  and  COE  Section  404  Permit, 
Bedford,  Marshall,  Maury  and 


Williamson  Counties,  TN,  Due: 
October  30,  2000,  Contact:  Linda  B. 
Oxendine  (865)  632-3440. 

EIS  No.  000316,  Draft  Supplement, 
BLM.  NV,  Betze-Post  Project,  Updated 
Information,  Dewatering  Operations 
and  a  Proposed  Pipeline,  Elko  and 
Eureka  Counties,  NV,  Due:  November 
14,  2000.  Contact:  Kirk  Laird  (775) 
753-0272. 

EIS  No.  00031 7,  Draft  Supplement. 
COE,  MS,  Yazoo  Basin  Reformulation 
Study,  Supplement  No:  1  To  the  1982 
Yazoo  Area  Pump  Project,  Flood 
Control,  Mississippi  River  and 
Tributaries,  Yazoo  Basin,  MS  and  LA, 
Due:  October  30,  2000,  Contact:  Gary 
Young  (601) 631-5960. 

EIS  No.  000318,  Draft  EIS.  AFS.  ID.  El 
Luky  Duk  Gold  Suction  Dredging, 
Proposal  to  Mine  Gold,  Plan-of- 
Operation,  Implementation,  Nez  Perce 
National  Forest,  Red  River  Ranger 
District,  ID,  Due:  October  30,  2000, 
Contact:  Kevin  Martin  (208)  842- 
2245. 

EIS  No.  000319.  Draft  EIS.  BOR.  NM. 
Rio  Granda  and  Low  Flow 
Conveyance  Chcuinel  Modification 
Channel  System,  From  Rio  Grande 
Valley  between  San  Acacia  Diversion 
Dam,  NM  and  the  Narrows  of 
Elephant  Butte  Reservoir,  NM,  Due: 
November  07,  2000,  Contact:  Chris 
Gorbach  (505)  348-5351. 

EIS  No.  000320.  Draft  EIS.  AFS,  AK. 
Chugach  National  Forest,  Proposed 
Revised  Land  and  Resource 
Management  Plan,  Implementation, 
Glacier,  Seward  and  Cordora  Ranger 
Districts,  Kenai  Peninsula  Borough, 
AK,  Due:  October  30,  2000,  Contact: 
Dave  Gibbons  (907)  271-2500. 

Amended  Notices 

EIS  No.  000286.  Draft  EIS.  NFS,  CA. 
Lassen  Volcanic  National  Park 
General  Management  Plan, 
Implementation,  Lassen,  Plumas, 
Shasta  and  Tehama  Counties,  CA, 
Due:  October  31,  2000,  Contact:  Alan 
Schmierer  (415)  427-1441. 

Published  FR-6-25-00,  Correction  to 
agency  from  GSA  to  NPS. 

Dated:  September  12,  2000. 
Ken  Mittelholtz, 

Environmental  Protection  Specialist,  Office 

of  Federal  Activities. 

(FR  Doc.  00-23809  Filed  9-14-00;  8:45  am] 

BILUNG  CODE  a560-Sfr-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6610-9] 

Environmental  Impact  Statamenta  and 
Ragulationa;  Availability  of  EPA 
Commenta 

Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  14,  2000  (65  FR  20157). 

Draft  mSs 

ERP  No.  D-FRA-A54035-00  Rating 
EC2,  Programmatic — Maglev 
Deployment  Program,  Development  and 
Construction  of  an  Operating  Public 
Transportation  System  using  Magnetic 
Levitation,  Grants  Issuance,  CA,  FL,  GA, 
LA,  MD,  NV  and  PA. 

Summary:  EPA  expressed  concerns 
relating  to  disclosure  of  the  existing 
state  of  knowledge  regarding  the  safety 
and  health  effects  and  general  operating 
characteristics  of  Maglev  technology, 

ERP  No.  D-FTA-L54004-WA  Rating 
LO,  Sound  Transit,  Lakewood-to- 
Tacoma  Commuter  Rail  and  WA-512 
Park  and  Ride.  Expansion,  Construction 
and  Operation,  Central  Puget  Soimd 
Regional  Transit  Authority,  City  of 
Tacoma  and  City  of  Lakewood,  WA. 

Summary:  EPA  has  no  objections  to 
the  action  as  proposed. 

ERP  No.  D-NPS-K60030-CA  Rating 
EC2,  Legislative  EIS— Timbisha 
Shoshone  Tribal  Homeland,  To 
Establish  a  Permanent  Tribal  Land  Base 
and  Related  Cooperative  Activities,  The 
Transfer  of  Federal  Land  and 
Acquisition  of  Private  Land,  Death 
Valley  National  Park,  Saline  Valley,  CA 
and  Lida  Ranch  near  Lida,  NV. 

Summary:  EPA  expressed  concerns 
regarding  the  range  of  alternatives  and 
the  lack  of  information  on  the 
reasonably  foreseeable  future 
development  (RFFD)  on  proposed  lands 
for  transfer  in  trust.  EPA  requested  more 
information  on  RFFD,  that  die 
alternatives  section  criteria  be  included 
in  the  body  of  the  document,  that 
alternatives  be  presented  in  comparative 
format,  and  that  the  Tribal  and  Federal 
agencies  commit  to  the  development  of 
a  comprehensive  plan  in  the  Record  of 
Decision  (ROD). 

ERP  No.  DR-COE-K90029-CA  Rating 
EC2,  Delta  Wetlands  Project. 


Construction  and  Operation  Revised 
Information  for  the  Water  Storage 
Project  on  Four  Islands  in  the 
Sacramento-San  Joaquin  Delta, 
Approval  of  Permits,  San  Joaquin  and 
Contra  Costa  Coimties,  CA. 

Summary:  EPA  expressed  concerns 
that  the  project  will  yield  degradation  of 
Delta  water  with  respect  to  its  beneficial 
use  as  a  source  for  drinking  water.  EPA 
requested  that  more  stringent  criteria  for 
total  organic  carbons  be  used  as  a  goal 
in  the  FEIS. 

ERP  No.  DS-COE-K36083-CA  Rating 
EC2,  Guadalupe  River  Flood  Control 
Plan,  Improvement,  City  of  San  Jose, 
Santa  Clara  Covmty,  California 

Summary:  EPA  expressed  concerns 
regarding  effects  on  the  aquatic 
environment  associated  with  the 
potential  release  of  mennuy- 
contaminated  sediments  and  with  the 
degradation  and  loss  wetlands  and 
riparian  habitat  in  the  Guadalupe  River 
watershed.  EPA  urged  the  Corps  and  the 
local  project  sponsor  to  avoid  and 
minimize  such  impacts  to  the  fullest 
extent  and  identify  appropriate 
mitigation  measures. 

ERP  No.  DS-FHW-M0198-WA 
Rating  EC2,  North  Spokane  Freeway 
Project,  Improvements  Transportation 
through  the  City  of  Spokane  and 
Spokane  County  between  1-90,  Spokane 
Cotmty,  WA. 

Summary:  EPA  expressed  concerns 
regarding  potential  wetiand  impacts  and 
the  lack  of  analysis  of  proposed  road 
biulding  activities  associated  with 
possible  hazardous  waste  impacts. 

Final  EISs 

ERP  No.  F-FHW-G40154-TX,  Loop  1 
Extension  Project,  From  Farm-to-Market 
Road  FM-734  (Palmer  Lander)  to  1-35, 
Ftmding,  Travis  and  Williamson 
Counties,  TX. 

Suinmoiy.'  EPA  finds  that  the  final  EIS 
responded  reasonably  to  EPA's 
comments  on  the  dr^  EIS,  therefore 
EPA  has  no  objection  to  the  action  as 
proposed. 

ERP  No.  F-FHW-K40163-CA,  CA- 
238  Construction,  near  Industrial 
Parkway  to  CA-238/I-580  Interchange, 
Funding,  and  404  Permit,  City  of 
Hayward,  Alameda  County.  CA. 

Summary:  EPA  expressed  continuing 
objections  to  the  environmental  impacts 
of  induced  travel  demand  and 
cimiulative  impacts  generated  by  the 
proposed  project.  EPA  requested 
monitoring  and  mitigation  for  induced 
travel  demand  and  the  implementation 
of  controls  to  prevent  growth 
inducement. 


Dated:  September  12,  2000. 
Ken  Mittelholtz. 

Environmental  Protection  Specialist,  Office 

of  Federal  Activities. 

(FR  Doc.  00-23810  Filed  9-14-00:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6869-7] 

Intent  To  Grant  an  Excluaiva  Patent 
Licanaa 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  intent  to  grant  an 
exclusive  patent  license. 


SUMMARY:  This  is  a  correction  and 
reissue  of  the  notice  of  intent  to  grant  an 
exclusive  license  originally  published  in 
the  August  29,  2000  issue  of  the  Federal 
Register  (65  FR  52426).  The  deadline  for 
comments  is  also  extended.  Pursuant  to 
35  U.S.C.  207  and  37  CFR  part  404,  EPA 
hereby  gives  notice  of  its  intent  to  grant 
an  exclusive,  royalty-bearing  revocable 
license  to  practice  the  invention 
described  and  claimed  in  the  patent 
application  listed  below,  all  U.S.  patents 
issuing  therefrom,  all  corresponding 
patents  granted  and  issued  throughout 
the  world,  and  all  reexamined  patents 
and  reissued  patents  granted  in 
connection  with  such  patent  application 
to  Horiba  Instruments,  Incorporated. 
Irvine,  California.  The  patent 
application  is: 

U.S.  Patent  Application  No.  09/ 
226,920,  entitled  "Real-Time  On-Road 
Vehicle  Exhaust  Gas  Modidar 
Flowmeter  and  Emissions  Reporting 
System,"  filed  January  5, 1999. 

The  invention  was  annotmced  as 
being  available  for  licensing  in  the 
March  1, 1999  issue  of  the  Federal 
Register  (60  FR  20490).  The  proposed 
exdusive  license  will  contain 
appropriate  terms,  limitations  and 
conditions  to  be  negotiated  in 
accordance  with  35  U.S.C.  209  and  the 
U.S.  Government  patent  licensing 
rwdations  at  37  CFR  part  404. 

EPA  will  negotiate  the  final  terms  and 
conditions  and  grant  the  exclusive 
license,  unless  within  60  days  from  the 
date  of  this  Notice,  EPA  receives,  at  the 
address  below,  written  objections  to  the 
grant,  together  with  supporting 
documentation.  The  dociunentation 
from  objecting  parties  having  an  interest 
in  practicing  the  above  patent 
application  should  include  an 
application  for  exclusive  or 
nonexclusive  license  with  the 
information  set  forth  in  37  CFR  404.8. 
The  EPA  Patent  Counsel  and  other  EPA 


officials  will  review  all  written 
responses  and  then  make 
recommendations  on  a  final  decision  to 
the  Director  and  Deputy  Director.  Office 
of  Transportation  Air  Quality,  both  of 
whom  have  been  delegated  the  authority 
to  issue  patent  licenses  imder  35  U.S.C. 
207. 

DATES:  Comments  to  this  notice  must  be 
received  by  EPA  at  the  address  listed 
below  by  November  14.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Ehrlich.  Patent  Counsel,  Office  of 
General  Counsel  (Mail  Code  23 77 A). 
U.S.  Environmental  Protection  Agency, 
1200  Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20460.  telephone 
(202)  564-5457. 

Dated:  September  7,  2000. 
Maria  E.  Diamond. 
Associate  General  Counsel. 
[FR  Doc.  00-23777  Filed  9-14-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  PuliHc  Information 
Collactlon<8)  Baing  Raviowad  by  ttta 
Federal  Communlcationa  Commlaalon, 
Commenta  Raquastad 

September  8.  2000. 

SUMMARY:  The  Federal  Commimications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  bmden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  November  14, 
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2000.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions,  445  12th  Street,  SW., 
Room  1-A804.  Washington,  DC  20554 
or  via  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  INFORMATK)N  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 
0MB  Approval  No.:  3060-0757. 
Title:  FCC  Auctions  Customer  Survey. 
Form  No.  :N/ A. 
Type  of  Review:  Extension  of  a 
currently  approved  collection. 
Respondents:  Individuals  or 
households;  Business  or  other  for  profit. 
Number  of  Respondents:  2,000. 
Estimate  Hour  Per  Response:  .25 
hours  per  response  (2,000  x  .25  hrs  = 
500  hrs.). 
Total  Annual  Burden:  500  hours. 
Estimated  Total  Annual  Costs:  None. 
Frequency  of  Response:  Reporting;  On 
occasion. 

Needs  and  Uses:  The  information  will 
be  used  by  the  Commission  to  evaluate 
the  competitive  bidding  methodologies 
and  other  operational  processes  used  to 
date  and  to  improve  these  techniques 
for  use  in  future  auctions. 
OMB  Control  No.:  3060-0774. 
Title:  Federal-State  Joint  Board  on 
Universal  Service,  CC  Docket  No.  96-45 
(47  CFR  Part  54) 
FonnNo.:WA. 
Type  of  Review:  Extension. 
Respondents;  Business  or  Other  for 
Profit;  Not  for  Profit  Institutions,  State, 
Local  or  Tribal  Government. 
Number  of  Respondents:  5,735,638. 
Estimated  Time  Per  Response:  .34  hrs 
(avg.). 

Total  Annual  Burden:  1,984,119 
Hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Frequency  of  Response:  On  occasion; 
Quarterly,  Annually,  Every  five  years. 
Third  Party  Disclosure,  Recordkeeping  . 

Needs  and  Uses:  Congress  directed 
the  Commission  to  implement  a  new  set 
of  universal  service  support 
mechanisms  that  are  explicit  and 
sufficieot  to  advance  the  universal 
service  principles  enumerated  in  47 
U.S.C.  Section  254  and  other  such 
principles  as  the  Commission  believes 
are  necessary  and  appropriate  for  the 
protection  of  the  public  interest, 
convenience  and  necessity,  and  are 


consistent  with  the  Act.  Part  54 
promulgates  the  rules  and  requirements 
to  preserve  and  advance  universal 
service.  The  collections  are  necessary  to 
implement  Section  254. 
OMB  Control  No.:  3060-0810. 
Title:  Procedures  for  Designation  of 
Eligible  Telecommunications  Carriers 
Pursuant  to  Section  214(e)(6)  of  the 
Communications  Act  of  1934,  as 
amended. 
Form  No.  :N/ A. 
Type  of  Review:  Extension. 
Respondents:  Business  or  Other  for 
Profit. 
Number  of  Respondents:  110. 
Estimated  Time  Per  Response:  56.3 
Hour  (avg.). 

Total  Annual  Burden:  6200  Hours. 
Estimated  Aimual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasion; 
Third  Party  Disclosure. 

Needs  and  Uses:  47  U.S.C.  Section 
214(e)(6)  states  that  a 
telecommunications  carrier  that  is  not 
subject  to  the  jurisdiction  of  a  state  may 
request  that  the  Commission  determine 
whether  it  is  eligible.  The  Commission 
must  evaluate  whether  such 
telecommunications  carriers  meet  the 
eligibility  criteria  set  forth  in  the  Act, 
specified  in  the  Public  Notice,  and  also 
the  Order  issued  in  CC  Docket  96-45 
(FCC  00-208).  Carriers  seeking 
designation  for  service  provided  on  non- 
tribal  lands  must  provide  an  affirmative 
statement  from  a  court  of  competent 
jurisdiction  or  the  state  commission  that 
the  state  lacks  jurisdiction  over  the 
carrier. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

(FR  Doc.  00-23690  Filed  9-14-00;  8:45  am] 

BHJJNG  COOE  S712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Cdlactlona 
Approvad  by  Offica  of  Managamant 
andBudgat 

September  8.  2000. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a 
ciurenUy  valid  control  niunber.  For 
further  information  contact  Shoko  B. 


Hair,  Federal  Communications 
Commission,  (202)  418-1379. 

Federal  Communications  Commission 

OMB  Control  No.:  3060-0848. 

Expiration  Date:  03/31/2001. 

Title:  Deplojrment  of  Wireline 
Services  Offering  Advanced 
Telecommunications  Capability,  CC 
Docket  No.  98-147. 

FonnNo..N/A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  1700 
respondents;  95.76  hours  per  response 
(avg.).;  162,800  total  annual  burden 
hours. 

Estimated  Armual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasion; 
Third  Party  Disclosure. 

Description:  In  the  Advanced  Services 
First  Report  and  Order,  issued  in  CC 
Docket  98-147,  the  Commission 
adopted  measures  to  facilitate  the 
development  of  competition  in  the 
advanced  services  market.  These 
measures  include  strengthened 
collocation  rules  adopted  pursuant  to 
section  251(c)(6)  of  the  Communications 
Act  of  1934,  as  amended  which  imposes 
a  statutory  duty  on  incimibent  local 
exchange  carriers  to  provide  collocation 
to  requesting  telecommunications 
carriers.  Recentiy  in  an  Order  on 
Reconsideration  issued  in  this 
proceedii^,  the  Commission  further 
strengthens  its  collocation  rules.  The 
following  collections  of  information  are 
necessary  to  implement  Section  251  and 
to  Congress's  goal  of  promoting 
innovation  and  investment  by  all 
participating  in  the  telecommunications 
marketplace,  in  order  to  stimulate 
competition  for  all  services,  including 
advanced  services.  In  furtherance  of  diis 
goal,  the  Commission  imposes  certain 
collections  of  information  on  incumbent 
local  exchange  carriers  (LECs),  seeking 
to  deploy  advanced  services  in  order  to 
assist  inaunbent  LECs  in  protecting 
network  integrity. 

a.  Processing  of  Collocation 
Applications.  Where  neither  the  state 
nor  the  parties  to  an  interconnection 
agreement  set  a  different  deadline,  an 
incumbent  LEC  must  tell  the  requesting 
telecommunications  carrier  whether  a 
collocation  application  has  been 
accepted  or  denied  within  ten  calendar 
days  after  receiving  the  application.  If 
the  incumbent  LEC  deems  that 
application  unacceptable,  it  must  advise 
the  competitive  LEC  of  any  deficiencies 
within  this  ten  calendar  day  period.  The 
incimibent  LEC  must  provide  sufficient 
detail  so  that  the  requesting  carrier  has 
a  reasonable  opportunity  to  cure  each 
deficiency.  The  competitive  LEC  must 


cure  any  deficiencies  in  its  collocation 
application  and  resubmit  the 
application  within  10  calendar  days 
after  being  advised  of  them.  The 
requesting  carrier  must  inform  the  ILEC 
that  physical  collocation  should 
proceed  within  seven  calendar  days 
after  receiving  the  ILEC's  price 
quotation.  This  is  a  new  requirement 
adopted  in  the  attached  Order  on 
Reconsideration.  See  47  CFR  51.323(1). 
[Number  of  respondents:  1400;  hours 
per  response:  40  hours;  total  armual 
burden:  56,000  hours). 

b.  Amendment  of  Collocation 
Agreements,  Collocation  Tariffs,  and 
Collocation-Related  Provisions  in 
Statements  of  Generally  Available 
Terms.  An  incumbent  LEC  must  offer  to 
provide  all  forms  of  physical  collocation 
[i.e.,  caged,  cageless,  shared,  and 
adjacent)  in  accordance  with  the 
Commission's  application  processing 
and  provisioning  interval  requirements, 
except  to  the  extent  a  state  sets  its  own 
application  processing  and  collocation 
interval  deadlines.  To  make  an  offer  to 
proAade  physical  collocation,  an 
incumbent  LEC  must  propose  in 
response  to  a  request  from  a  competitive 
LEC  an  interconnection  agreement  or  an 
amendment  to  an  intercoimection 
agreement  including  all  necessary  rates, 
terms,  and  conditions.  The  incumbent 
LEC  also  must  file  with  the  state 
commission  proposed  amendments  to 
any  tariff  or  statement  of  generally 
available  terms  and  conditions  that  does 
not  comply  with  the  national  standards 
for  processing  collocation  applications 
and  provisioning  collocation 
arrangements,  li^ese  amendments  must 
provide  for  application  processing 
intervals  and  physical  collocation 
intervals  no  longer  than  the  national 
standards  except  to  the  extent  a  state 
sets  its  own  standard.  See  Order  on 
Reconsideration,  paragraph  36). 
(Number  of  respondents:  1400;  hours 
per  response:  44  hours;  total  armual 
burden:  61,600  hours). 

c.  State  Commission  Approval.  If 
collocation  becomes  available  in  a 
previously  exhausted  ILEC  structure, 
the  ILEC  must  obtain  the  state 
commission's  express  approval  before 
requiring  a  competitive  IJEC  to  move,  or 
prohibiting  a  competitive  ILEC  from 
moving,  a  collocation  arrangement  into 
that  structure,  unless  the  IL£C  and  the 
collocation  have  an  interconnection 
agreement  that  expressly  provides  for  a 
different  outcome.  (See  Order  on 
Reconsideration,  paragraph  46).  Safe- 
time  work  practices  that  the  incumbent 
may  waive  to  keep  from  competitively 
disadvantaging  its  or  an  affiliates 
operations  or  that  prevents  a 
collocation,  from  restoring  service  in  the 


event  of  an  outage  are  inherenUy 
suspect  and  mxist  receive  explicit  state 
commission  approval.  (See  Order  on 
Reconsideration,  paragraph  60). 
(Number  of  respondents:  1400;  hours 
per  response:  2  hours;  total  annual 
biirden:  2800  hours). 

d.  Showing  Regarding  Loop 
Condition.  Incumbent  LECs  who  refuse 
a  competitive  carrier's  request  to 
condition  a  loop  must  make  an 
affirmative  showing  to  the  relevant  state 
commission  that  conditioning  the 
specific  loop  in  question  will 
sigmficantiy  degrade  voiceband 
services.  The  inciunbent  LEC  must  also 
show  that  there  is  no  adjacent  or 
alternative  loop  available  that  can  be 
conditioned  or  to  which  the  customer's 
service  can  be  moved  to  enable  line 
sharing.  See  47  CFR  51.319(h)(5). 
(Number  of  respondents:  1400;  hours 
per  response:  2  hours;  total  annxial 
burden:  2800  hours). 

e.  Request  for  Alternative  Physical 
Access.  Incumbent  LECs  must  provide 
requesting  carriers  with  access  to  the 
loop  facility  for  testing,  maintenance, 
and  repair.  At  a  TniniTniiTn,  incimibent 
must  provide  requesting  carriers  with 
loop  access  either  throt^  a  cross- 
coimection  to  the  competitor's 
collocation  space,  or  through  a  standard 
interface.  An  incumbent  seeking  to 
utilize  an  alternative  physical  access 
methodology  may  request  approval  to 
do  so  bom.  the  relevant  state 
commission,  but  must  show  that  the 
proposed  alternative  method  is 
reasonable,  nondiscriminatory,  and  will 
not  disadvantage  a  requesting  carrier's 
ability  to  perform  loop  or  service 
testing,  maintenance  or  repair.  See  47 
CFR  51.319(hM7).  (Number  of 
respondents:  1400;  hours  per  response: 
.50  hours;  total  annual  burden:  700 
hours). 

/.  Showing  of  Sigiuficant  Degradation. 
An  incumbent  LEC  may  not  deny  a 
carrier's  request  to  deploy  a  technology 
that  is  presumed  acceptable  for 
deployment  unless  the  incumbent  LEC 
demonstrates  to  the  relevant  state 
commission  that  deployment  of  the 
partiaUar  technology  will  significantiy 
degrade  the  performance  of  other 
advanced  services  or  traditional 
voiceband  services.  Where  a  carrier 
seeks  to  establish  that  deployment  of  a 
technology  falls  within  the  presumption 
of  acceptability  under  47  CFR 
51.230(a)(3),  the  burden  is  on  the 
requesting  carrier  to  demonstrate  to  the 
state  commission  that  its  proposed 
deployment  meets  the  threshold  for  a 
presumption  of  acceptability  and  will 
not,  in  fact,  significantiy  degrade  the 
performance  of  other  advanced  services 
or  traditional  voice  band  services.  Upon 


a  successful  demonstration  by  the 
requesting  carrier  before  a  particular 
state  commission,  the  deployed 
technology  shall  be  presumed 
acceptable  for  deployment  in  other 
areas.  See  47  CFR  51.230(b)  and  (c). 
(Number  of  respondents:  1400;  hours 
per  response:  2  hours;  total  annual 
burden:  2800  hours). 

g.  Information  on  Type  of  Technology. 
A  requesting  carrier  that  seeks  access  to 
a  loop  or  a  high  frequency  portion  of  a 
loop  to  provide  advanced  services  must 
provide  to  the  incumbent  LEC 
information  on  the  type  of  technology 
that  the  requesting  carrier  seeks  to 
deploy.  Where  the  requesting  carrier 
asserts  that  the  technology  it  seeks  to 
deploy  fits  within  a  generic  power 
spectral  density  mask,  it  also  must 
provide  Spectrum  Class  information  for 
the  technology.  Where  a  requesting 
carrier  relies  on  a  calculation-based 
approach  to  support  deployment  of  a 
particular  technology,  it  must  provide 
the  incumbent  LEC  with  information  on 
the  speed  and  power  at  which  the  signal 
will  be  transmitted.  The  requesting 
carrier  also  must  provide  the 
information  required  above  when 
notifying  the  incumbent  LEC  of  any 
propose  change  in  advanced  services 
technology  that  the  carrier  uses  on  the 
loop.  See  47  CFR  51.23l(b)-(c). 
(Number  (^respondents:  1400;  hours 
per  response:  1.5  hours;  total  aimual 
burden:  2100  hours). 

h.  Petition.  Any  party  seeking 
designation  of  a  technology  as  a  known 
disturber  should  file  a  petition  for 
declaratory  ruling.  See  47  CFR 
51.232(b).  (Number  of  respondents:  100; 
hours  per  response:  1  hour;  total  aimual 
burden;  100  hours). 

J.  Showing  of  Network  Harm.  Where 
a  deployed  advanced  service  is 
significantiy  degrading  other  services 
and  the  degradation  remains  unresolved 
by  the  deploying  carrier(s)  after  a 
reasonable  opportunity  to  correct  the 
problem,  the  carrier  whose  services  are 
being  degraded  must  establish  before 
the  relevant  state  commission  that  a 
particular  technology  deployment  is 
causing  the  significant  degradation.  Any 
claims  of  network  harm  presented  to  the 
deploying  carrier(s)  or,  if  subsequentiy 
necessary,  the  relevant  state 
commission,  must  be  supported  with 
specific  and  verifiable  information.  See 
47  CFR  Section  51.233  (b)  and  (c). 
(Number  of  respondents:  100;  hours  per 
response:  2  hours;  total  aimual  burden: 
200  hours). 

/.  List  of  Equipment.  Affidavit — 
Whenever  an  incumbent  LEC  objects  to 
collocation  of  equipment  by  a 
requesting  telecommunications  carrier 
for  the  purposes  within  the  scof>e  of 
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section  251(c)(6)  of  the  Act,  the 
incumbent  LEC  shall  prove  to  the  state 
commission  that  the  equipment  is 
eligible  for  collocation.  An  incumbent 
LEC  that  denies  collocation  of  a 
competitor's  equipment,  citing  safety 
standards,  must  provide  to  the 
competitive  LEC  within  five  business 
days  a  list  of  all  equipment  that  the 
incumbent  LEC  locates  within  the 
premises  in  question,  together  with  an 
affidavit  attesting  that  all  of  that 
equipment  meets  or  exceeds  the  safety 
standard  that  the  incimibent  LEC 
contends  the  competitor's  equipment 
fails  to  meet.  In  the  Order  on 
Reconsideration,  the  Commission 
required  that  this  affidavit  set  forth  in 
detail:  the  exact  safety  requirement  that 
the  requesting  carrier's  equipment  does 
not  satisfy;  the  incumbent  LEC's  basis 
for  concluding  that  the  requesting 
carrier's  equipment  does  not  meet  this 
safety  requirement;  and  the  incumbent 
LEC's  basis  for  concluding  why 
collocation  of  equipment  not  meeting 
this  safety  requirement  would 
compromise  network  safety.  See  47  CFR 
51.323(b).  This  requirement  has  been 
modified.  [Number  of  respondents: 
1400;  hours  per  response:  2  hours;  total 
annual  burden  2800  hours). 

Jt.  Space  Limitation  Documentation — 
An  inciunbent  LEC  shall  submit  to  the 
state  commission,  subject  to  any 
protective  order  as  the  state  commission 
may  deem  necessary,  detailed  floor 
plans  or  diagrams  of  any  premises 
where  the  inciunbent  LEC  claims  that 
physical  collocation  is  not  practical 
because  of  space  limitations.  An 
incumbent  LEC  that  contends  space  for 
physical  collocation  is  not  available  in 
an  incumbent  LEC  premises  must  also 
allow  the  requesting  carrier  to  tour  the 
entire  premises  in  question,  not  just  the 
room  in  which  space  was  denied, 
without  charge,  within  ten  days  of  the 
receipt  of  the  incumbent  LEC's  denial  of 
space.  The  Commission  amended  the 
rule  in  the  First  Report  and  Order  to 
require  that  ILECs  allow  CLECs  to  tour 
their  facility.  However,  no  new  or 
modified  paperwork  requirements  were 
made.  In  the  Order  on  Reconsideration, 
the  Commission  required  that  each 
incimibent  LEC  provide  the  state 
commission  with  all  information 
necessary  for  the  state  commission  to 
evaluate  the  reasonableness  of  the 
incumbent  LEC's  and  its  affiliates' 
reservations  of  space  for  futiu^  growth. 
This  information  shall  include  any 
information  the  state  commission  may 
require  to  implement  its  specific  space 
reservation  policies,  including  which 
space,  if  any,  the  incumbent  or  any  of 
its  affiliates  have  reserved  for  future  use. 


The  incumbent  shall  also  provide  the 
state  conunission  with  a  detailed 
description  of  the  specific  future  uses 
for  which  the  space  has  been  reserved. 
An  inciunbent  LEC  shall  permit  any 
requesting  telecommunications  carrier 
to  inspect  any  floor  plans  or  diagrams 
that  the  incumbent  LEC  provides  a  state 
commission,  subject  to  any 
nondisclosure  protections  the  state 
commission  deems  appropriate.  See  47 
CFR  Section  51.321(f).  See  also 
paragraph  57  in  attached  Order  on 
Reconsideration.  This  requirement  has 
been  modified.  [Number  of  respondents: 
100;  hours  per  response:  26  hours;  total 
annual  burden:  26,000  hours). 

1.  Report  of  Available  Collocation 
Space — Upon  request,  an  inounbent 
LEC  must  submit  to  the  requesting 
carrier  within  ten  days  of  the 
submission  of  the  request  a  report 
indicating  the  incumbent  LEC's 
available  collocation  space  in  a 
particular  LEC  premises.  This  report 
must  specify  the  amount  of  collocation 
space  available  at  each  requested 
premises,  the  number  of  collocators,  and 
any  modifications  in  the  use  of  the 
space  since  the  last  report.  The 
incumbent  LEC  must  maintain  a 
publicly  available  dociunent,  posted  for 
viewing  on  the  Internet,  indicating  all 
premises  that  are  full,  and  must  update 
such  a  document  within  ten  days  of  the 
date  at  which  a  premises  runs  out  of 
physical  collocation  space.  See  47  CFR 
Section  51.321(h).  hi  the  Order  on 
Reconsideration,  the  Commission  makes 
clear  that  the  ILEC  must  provide  this 
report  within  ten  calendar  days,  as 
opposed  to  ten  business  days.  (See 
Order  on  Reconsideration,  paragraph  64, 
page  32).  [Number  of  respondents:  1400; 
hours  per  respondent:  1  hour;  total 
annual  burden:  1400  hours). 

m.  Information  on  Security  Training — 
An  incumbent  LEC  must  provide 
information  to  competitive  LECs  on  the 
specific  type  of  security  training  a 
competitive  LEC's  employees  must 
complete  in  order  for  the  incumbent 
LEC  to  maintain  reasonable  security 
measures  for  its  equipment  and 
networks.  See  47  CFR  Section 
51.323(i)(3).  [Number  of  respondents: 
1400;  total  annual  burden:  .50  hour; 
total  annual  burden:  700  hours). 

n.  Access  to  Spectrum  Management 
Procedures  and  Policies — An  incumbent 
LEC  must  provide  competitive  LECs 
with  nondiscriminatory  access  to  the 
inciunbent  LEC's  spectrum  management 
procediues  and  policies.  See  47  CFR 
Section  51.231(a).  [Number  of 
respondents:  1400;  hours  per  response: 
.50  horn-;  total  annual  burden:  700 
hours). 


o.  Rejection  and  Loop  Information — 
An  incumbent  LEC  must  disclose  to 
requesting  carrier  information  with 
respect  to  the  rejection  of  the  requesting 
carrier's  provision  of  advanced  services, 
together  with  the  specific  reason  for  the 
rejection.  An  incumbent  LEC  must  also 
disclose  to  requesting  carriers 
information  with  respect  to  the  nimiber 
of  loops  using  advanced  services 
technology  within  the  binder  and  type 
of  technology  deployed  on  those  loops. 
See  47  CFR  51.231(a).  [Number  of 
respondents:  1400;  hours  per  response: 
1  hour;  total  aimual  burden:  1400 
hours). 

p.  Notification  of  Performance 
Degradation — If  a  carrier  claims  a 
service  is  significantly  degrading  the 
performance  of  other  advanced  services 
'or  traditional  voice  band  services,  then 
that  carrier  must  notify  the  causing 
carrier  and  allow  that  carrier  a 
reasonable  opportimity  to  correct  the 
problem.  Any  claims  of  network  harm 
must  be  supported  with  specific  and 
verifiable  supporting  information.  See 
47  CFR  51.233.  [Number  of  respondents: 
1400;  hours  per  response:  .50  hour;  total 
annual  burden:  700  hours).  All  of  the 
collections  will  be  used  by  the 
Commission  and  by  competitive  carriers 
to  facilitate  the  deployment  of  advanced 
data  services  and  to  implement  section 
706  of  the  Communications  Act  of  1934, 
as  amended.  Obligation  to  respond: 
Mandatory. 

OMB  Control  No.:  3060-0806. 

Expiration  Date:  9/30/2003. 

Title:  Universal  Service — Schools  and 
Libraries  Universal  Service  Program. 

Form  No.:  FCC  Forms  470  and  471. 

Respondents:  Not-for-profit 
institutions;  State,  Local  or  Tribal 
Government;  business  or  other  for- 
profit. 

Estimated  Aimual  Burden:  60,000 
respondents;  7.33  hours  per  response 
(avg.).;  440,000  total  annual  burden 
hours. 

Estimated  Aimual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasion; 
Third  Party  Disclosure;  Recordkeeping. 

Description:  The  Commission  adopted 
rules  providing  support  for  all 
telecommunications  services,  Internet 
access,  and  internal  connections  for  all 
eligible  schools  and  libraries.  To 
participate  in  the  program,  schools  and 
libraries  must  submit  a  description  of 
the  services  desired  to  the 
Administrator  via  FCC  Form  470.  FCC 
Form  471  is  submitted  by  schools  and 
libraries  that  have  ordered 
teleconununications  services,  Internet 
access,  and  internal  coimections.  The 
information  is  used  to  determine 


eligibility.  Obligation  to  respond: 
Required  to  obtain  or  retain  benefits. 

OMB  Control  No.:  3060-0384. 

Expiration  Date:  09/30/2003. 

Tjf7e;  Section  64.904,  Independent 
Audits. 

Form  No.:  N/ A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  14 
respondents;  250  hours  per  response 
(avg.).;  3500  total  annual  burden  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $1,200,000. 

Frequency  of  Response:  On  occasion. 

Description:  Local  exchange  carriers 
and  dominant  interexchange  carriers  are 
required  to  submit  an  auditor's 
attestation  biennially  demonstrating  the 
application  of  the  Commission's  cost 
allocation  standards  to  their  particular 
operations.  The  independent  audit 
requirement  is  imposed  to  ensure  that 
the  carriers  are  properly  implementing 
their  cost  allocation  manual.  The 
independent  audits  serve  as  an 
important  aid  in  the  Conunission's 
monitoring  program.  Obligation  to 
respond:  Required  to  obtain  or  retain 
benefits. 

OMB  Control  No.:  3060-0725. 

Expiration  Date:  08/31/2003. 

Title:  Annual  Filing  of 
Nondiscrimination  Reports  (On  Quality 
of  Service,  Installation  and  Maintenance 
by  Bell  Operating  Companies). 

Form  No.:  N/ A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  7 
respondents;  50  hours  per  response 
(avg.).;  350  total  annual  burden  hours. 

Estimated  Aimual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasion. 

Description:  Bell  Operating 
Companies  (BOCs)  are  required  to 
provide  nondiscrimination  reports  on 
an  annual  basis.  Without  provision  of 
these  reports,  the  Commission  wovdd  be 
imable  to  ascertain  whether  the  BOCs 
were  discriminating  in  £avor  of  their 
own  pajrphones.  The  report  allows  the 
Commission  to  determine  how  the  BOCs 
will  provide  competing  payphone 
providers  with  equal  access  to  all  the 
basic  imderlying  network  services  that 
are  provided  to  its  own  payphones. 
Obligation  to  respond:  Mandatory. 
OMB  Control  No.:  3060-0726. 
Expiration  Date:  08/31/2003. 
TiUe:  Quarterly  Report  of 
Interexchange  Carriers  Listing  the 
Number  of  Dial- Around  Calls  for  Which 
Compensation  is  Being  Paid  to 
Payphone  Owners. 
Form  No.:  N/ A. 

Respondents:  Business  or  other  for- 
profit. 


Estimated  Annual  Burden:  1100 
respondents;  .50  hours  per  response 
(avg.);  550  total  aimual  burden  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Frequency  of  Response:  Third  Party 
Disclosiire. 

Description:  Pursuant  to  the  mandate 
in  Section  276(b)(1)(A)  to  "establish  a 
per  call  compensation  plan  to  ensiu« 
that  all  payphone  service  providers  are 
fairly  compensated  for  each  and  every 
completed  intrastate  and  interstate 
call",  interexchange  carriers  (IXCs)  who 
are  responsible  for  pajnng  per-call 
compensation  to  pajrphone  providers 
are  required  to  provide  to  payphone 
providers  a  quarterly  report  listing  the 
dial-around  calls  made  from  each 
payphone  provider's  payphones. 
Without  provision  of  this  report, 
payphone  providers  would  be  imable  to 
ascertain  the  compensation  amount  to 
be  paid  by  the  KCs.  The  report  allows 
each  payphone  provider  to  determine 
how  many  dial-around  calls  to  the  IXC 
generating  the  report  were  originated  by 
each  of  the  payphone  provider's 
payphones.  Obligation  to  respond: 
Mandatory. 

OMB  Control  No.:  3060-0817. 

Expiration  Date:  08/31/2003. 

Title:  Computer  IE  Further  Remand 
Procedures:  BOG  Provision  of  Enhanced 
Services  (ONA  Requirements),  CC 
Docket  No.  95-20. 

Form  No.  :W A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  10 
respondents;  27  hoiirs  per  response 
(avg.);  270  total  annual  burden  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Buitlen:  $0. 

Frequency  of  Response:  On  occasion; 
Semi-annually;  Third  Party  Disclosiire. 

Description:  Bell  Operating 
Companies  (BOCs)  are  required  to  post 
their  Comparably  Efficient 
Interconnection  (GET)  plans  and 
amendments  on  their  publicly 
accessible  Internet  sites.  The 
requirement  extends  to  GEI  plans  for 
new  or  modified  telemessaging  or  alarm 
monitoring  services  and  for  new  or 
amended  payphone  services.  If  the  BOC 
receives  a  good  faith  request  for  a  plan 
for  someone  who  does  not  have  internet 
access,  the  BOG  must  notify  that  person 
where  a  paper  copy  of  the  plan  is 
available  for  pubUc  inspection.  The  CEI 
plan  wiU  be  used  to  ensure  that  BOCs 
comply  with  Commission  policies  and 
regulations  safeguarding  against 
potential  anticompetitive  behavior  by 
the  BOCs  in  the  provision  of 
information  services.  Obligation  to 
respond:  Mandatory.  Public  reporting 


burden  for  the  collection  of  information 
is  as  noted  above.  Send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  the  collections  of 
information,  including  suggestions  for 
reducing  the  burden  to  Performance 
Evaluation  and  Records  Management, 
Washington,  DC  20554. 

Federal  Communications  Commission. 

Mogalie  Roman  Salaa, 

Secretary. 

[FR  Doc.  00-23804  Filed  9-14-O0;  8:45  am) 

BUJNO  cooc  tna-et-u 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2436] 

Pstitions  for  RMOfMldaralion  and 
Clarmcallon  of  Action  In  RutwnaUng 
Pi'ocosdingi 

September  11,  2000. 

Petitions  for  Reconsideration  and 
Clarification  have  been  filed  in  the 
Commission's  rulemaking  proceedings 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  Section 
1.429(e).  lie  full  text  of  this  document 
is  available  for  viewing  and  copying  in 
Room  CY-A257,  445  12th  Street,  S.W., 
Washington,  D.C.  or  may  be  purchased 
bom  the  Commission's  copy  contractor, 
ITS,  Inc.  (202)  875-3800.  Oppositions  to 
these  petitions  must  be  filed  by  October 
2,  2000.  See  Section  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1.4(b)(1)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 
Subject:  Implementation  of  the 
Subscriber  Carrier  Selection 
Changes  Provisions  of  the 
Telecommimications  Act  of  1996 
(CC  Docket  No.  904-129). 
Policies  and  Rules  Concerning 
Unauthorized  Changes  of 
Consumers  Long  Distance  Carriers 
Number  of  Petitions  Filed:  2. 
Subject:  Federal-State  Joint  Board  on 
Universal  Service;  Promoting 
Deployment  and  Subscribership  in 
Unserved  and  Underserved  Areas, 
Including  Tribal  and  Insular  Areas 
Western  Wireless  Corporation,  Crow 
Reservation  in  Montana  (CC  Docket 
No.  96-45) 
Smith  Bagley,  Inc. 
Cheyenne  River  Sioux  Tribe 
Telephone  Authority  Western 
Wireless  Corporation,  Wyoming 
Gellco  Partnership  d/b/a/  Bell 
Atlantic  Mobile,  Inc. 
Petitions  for  Designation  as  an  Eligible 
Telecommunications  Carrier  and  for 
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Related  Waivers  to  Provide  Universal 

Service 

Number  of  Petitions  Filed:  10. 

Federal  Communications  Commission. 

Magali«  Roman  Salas, 

Secretary. 

[FR  Doc.  00-23805  Filed  9-14-00;  8:45  am] 

MLUNG  COM  Sn2-01-« 

FEDERAL  HOUSING  RNANCE  BOARD 

Sunshine  Act  Meeting;  Charge  of 
Meeting  Time 

FEDERAL  REGBTER  CfTATION  OF  PREVIOUS 
NOTICE:  65  FR  54533,  September  8,  2000. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
THE  MEETING:  3:00  P.M.,  Tuesday, 
September  19,  2000. 
CHANGE  m  THE  MEETING:  The  time  of  the 
above  mention  meeting  is  changed  to 
2:00  p.m.,  Tuesday,  September  19,  2000 
at  the  Federal  Housing  Finance  Board, 
1777  F  Street.  NW.,  Washington,  DC 
20006. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Elaine  L.  Baker,  Secretary  to  the  Board, 
(202) 408-2837. 

James  L.  Bothwell, 

Managing  Director. 

[FR  Doc.  00-23914  Filed  9-13-00;  2:06  pm| 

MLUNG  CODE  B72S-01-P 


FEDERAL  MARITIME  COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Federal 

Maritime  Commission. 

TIME  AND  DATE:  10  a.m.  September  20, 

2000. 

PLACE:  800  North  Capitol  Street,  NW., 

First  Floor  Hearing  Room,  Washington. 

DC. 

STATUS:  A  portion  of  the  meeting  will  be 

open  to  the  public  and  the  remainder  of 

the  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 

The  Open  Portion  of  the  Meeting 

1.  Docket  No.  00-07— Advance  Notice 
of  Proposed  Rulemaking  Concerning 


Public  Access  Charges  to  Carrier 
Automated  Tariffs  and  Tariff  Systems 
under  the  Ocean  Shipping  Reform  Act 
of  1998. 

2.  Petition  No.  Pl-00— Petibon  of  the 
Port  of  Houston  Authority  for  the 
Institution  of  a  Rulemaking  Proceeding. 

The  Closed  Portion  of  the  Meeting 

1.  Docket  No.  99-24 — Cargo  One.  Inc. 
v.  COSCO  Container  Lines  Company, 
Ltd.,  Interlocutory  Appeal  of  the  ALJ's 
Denial  of  COSCO's  Motion  to  Dismiss. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Bryant  L.  VanBrakle,  Secretary,  (202) 
523-5725. 

Bryant  L.  VanBrakle, 

Secretary. 

[FR  Doc.  00-23907  Filed  9-13-00;  1:37  pm] 

BILLING  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

September  20,  2000. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  20th  and  C 

Streets,  NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  matters  carried  forward  from  a 
previously  announced  meeting 
CONTACT  FOR  MORE  INFORMATION:  Lynn  S. 
Fox,  Assistant  to  the  Board;  202-452- 
3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 


www.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  September  13,  2000. 
Jennifer  J.  Johnson, 
Secretary  of  the  Board. 

[FR  Doc.  00-23867  Filed  9-13-00;  10:56  am] 
BILLING  CODE  e21(MI1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Proposed  Information  Collection 
Acth^lty;  Comment  Request 

Proposed  Prolects 

Title:  Order/Notice  to  Withhold 
Income  for  Child  Support. 

OMB  No.:  0970-0154. 

Description:  Pub.  L.  104-193,  The 
Personal  Responsibility  and  Work 
Opportimity  Reconciliation  Act 
(PRWORA)  of  1996,  Section  324— Use  of 
Forms  in  Interstate  Enforcement 
requires  the  Federal  Office  of  Child 
Support  Enforcement  (CSE)  agencies 
and  courts/tribtmals  must  use  to  collect 
child  support  payments  from  an 
obligor's  employer. 

The  form,  which  promotes 
standardization  expires  12/31/2000  and 
we  are  taking  this  opportunity  to  make 
minor  revised  to  reflect  the  Uniform 
Interstate  Family  Support  Act  (UIFSA) 
and  the  mandate  to  use  for  IV-D  and 
non  IV-D  direct  withholding  cases.  The 
2-page  form  provides  a  detailed  legal 
description  of  the  established  order, 
support  amoimts,  and  remittance 
information  an  employer  needs  to 
withhold  payments  from  an  obligor  who 
owes  child  support. 

Respondents:  State,  Local,  and  Tribal 
Governments. 

Annual  Burden  Estimates: 


Instrument 

Number  of 
respondents 

Number  of 
responses 

per 
respondent 

Average 

burden  hours 

per 

response 

Total  burden 
hours 

Order/Notice 

54 

1 

.1666 

9 

Estimated  Total  Annual  Burden 
Hours:  9. 

In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
A(uninistration  for  Children  and 


Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 


to  the  Administration  for  Children  and 
Families,  Office  of  Information  Services, 
370  L'Enfant  Promenade,  SW.. 


Washington,  DC  20477.  Attn:  ACF 
Reports  Clearance  Officer.  All  requests 
should  be  identified  by  the  title  of  the 
information  collection. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  tecbnology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  September  11,  2000. 
Bob  Sargis, 

Reports  Clearance  Officer. 
[FR  Doc.  00-23709  Filed  9-14-00;  8:45  am] 
BILLING  COOC  41M-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Request  for  Nominations  for 
Nonvoting  Msmbers  of  Industry 
Interests  on  Pul>lic  Advisory 
Committees;  Extension  of  Nomination 
Period 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice;  extension  of  nomination 

period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
nomination  period  for  nonvoting 
representatives  of  industry  interests  to 
serve  on  public  advisory  committees 
under  the  purview  of  the  Center  for 
Biologies  Evaluation  and  Research 
(CBER)  and  the  Center  for  Drug 
Evaluation  and  Research  (CDER).  This 
request  for  nominations  was  announced 
in  the  Federal  Register  of  August  16, 
2000  (65  FR  49990).  FDA  has  been 
asked  to  extend  the  nominations  period 
to  allow  additional  time  for  the 
submission  of  nominations.  Note  also 
that  the  street  address  for  the  CBER 
contact  person  has  been  changed. 
DATES:  Nominations  should  be  received 
by  October  16.  2000. 
ADDRESSES:  All  nominations  for 
representatives  should  be  sent  to 
William  Frees  or  John  M.  Treacy 
(addresses  below). 


FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  representatives  of  industry 
interests  for  CBER  advisory 
committees:  William  Freas, 
Scientffic  Advisors  and  Consultants 
Staff  (HFM-71),  Food  and  Drug 
Administration,  1401  Rockville 
Pike,  Rockville,  MD  20852-1448, 
301-827-0314.  FAX:  301-627- 
0294,  or  e-mail: 
FREASeCBER.FDA.GOV. 
Regarding  representatives  of  industry 
interests  for  CDER  advisory 
committees:  John  M.  Treacy, 
Advisors  and  Consultants  Staff 
(HFD-21),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-827- 
7001,  FAX:  301-827-6776,  or  e- 
mail:  TREACYeCDER.FDA.GOV. 

Dated:  September  12,  2000. 
Linda  A,  Suydam. 

Senior  Associate  Commissioner. 

[FR  Doc.  00-23880  Filed  9-13-00;  1:36  pm] 

BHJJNO  C0D6  4iaO-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Antiviral  Drugs  Advisory  Committee; 
Notice  Of  Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


for  up-to-date  information  on  this 
meeting. 

Agenda:  The  committee  will  discuss 
the  use  of  surrogate  markers  in  the  early 
development  of  immimomodulatory 
agents  for  the  treatment  of  patients  with 
human  immimodeficiency  virus  (HTV). 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  October  2,  2000.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  1 
p.m.  to  2  p.m.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  October  2,  2000,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  August  23,  2000. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner. 
(FR  Doc.  00-23798  Filed  9-14-00;  8:45  am] 
HLLMO  cooe  4ieO-01-F 


ACTION:  Notice. 


This  notice  annoimces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Antiviral  Drugs 
Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  October  16.  2000,  8:30  a.m.  to 
5  p.m. 

Location:  Marriott  Washingtonian 
Center,  the  Ballrootns.  9751 
Washingtonian  Blvd.,  Gaithersburg,  MD. 

Contact  Person:  Nancy  Chamberlin  or 
Beverly  CNeil.  Center  for  Drug 
Evaluation  and  Research  (HFD-21), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  (for  express  delivery,  5630 
Fishers  Lane,  rm.  1093)  Roclcville,  MD 
20857,  301-827-7001,  or  by  e-mail: 
CHAMBERLINNeCDER.FDA.GOV.  or 
FDA  Advisory  Committee  Information 
Line,  1-800-741-8138  (301-443-0572 
in  the  Washington,  DC  area),  code 
12531.  Please  call  the  Information  Line 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Dodwt  No.  OON-1394] 

Medical  Devices;  CUA  Waiver  Criteria; 
Public  Woriishop 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice;  extension  of  comment 

period. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  extending  to 
October  16,  2000,  the  comment  period 
for  the  notice  of  a  public  workshop  that 
appeared  in  the  Fideral  Register  of  July 
21,  2000  (65  FR  45384).  That  notice 
announced  FDA's  intention  to  review 
the  criteria  used  to  determine  whether 
specific  laboratory  tests  are  waived  from 
certain  reqiiirements  of  the  Clinical 
Laboratory  Improvement  Amendments 
of  1988  (CLIA).  This  extension  of  the 
comment  period  is  intended  to  allow 
interested  persons  additional  time  to 
submit  comments  on  the  CLIA  waiver 
criteria. 

DATES:  Submit  written  comments  by 
October  16,  2000. 
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ADDRESSES:  Submit  written  comments 
on  the  notice  of  public  workshop  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  nn.  1061,  Rockville, 
MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clara  A.  Sliva,  Center  for  Devices  and 
Radiological  Health  (HFZ-440),  Food 
and  Drug  Administration,  2098  Gaither 
Rd.,  Rockville,  MD  20850,  301-827- 
0496. 

SUPPLEMENTARY  INFORMATION: 

I.  Extension  of  Comment  Period 

In  the  Federal  Register  of  July  21 , 
2000  (65  FR  45384),  FDA  published  a 
notice  of  a  public  workshop  to  review 
the  criteria  used  to  determine  whether 
specific  laboratory  tests  are  waived  from 
certain  requirements  of  the  CLIA.  FDA 
is  soliciting  comments  from  interested 
persons  concerning  the  review  of 
criteria  and  the  process  that  the  agency 
should  use  to  determine  when  a 
particular  test  is  waived.  CLIA  specifies 
that  laboratory  requirements  be  based 
on  the  complexity  of  the  tests  performed 
and  establishes  criteria  for  categorizing 
a  test  as  waived.  Responsibility  for 
determining  whether  a  particular  test  is 
waived  was  transferred  from  the  Centers 
for  Disease  Control  and  Prevention 
(CDC)  to  FDA  on  January  31,  2000. 

FDA  received  several  requests  to 
extend  the  comment  period  for  an 
additional  month  to  allow  adequate 
time  to  respond.  In  response  to  the 
requests,  FDA  is  extending  the  comment 
period  until  October  16,  2000. 

n.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
notice  by  October  16,  2000.  Two  copies 
of  any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Conunents  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  ofBce  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  September  12,  2000. 
Williun  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
[FR  Doc.  00-23881  Filed  9-13-00;  1:36  pm] 
MLLMG  COOe  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[Document  Identifier:  HCFA-10005] 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

agency:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  acciiracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Request:  New 
collection;  Title  of  Information 
Collection:  Ticket  to  Work  and  Work 
Incentives:  Medicaid  Infrastructiire 
Grants;  HCFA  Form  Number:  HCFA- 
10005  (0MB  approval  #:  0938-NEW); 
Use:  Section  203  of  the  Ticket  to  Work 
and  Work  Incentives  Act  of  1999 
provides  for  the  establishment  of  a 
grants  program  for  states  that  build 
infrastructures  designed  to  support 
people  with  disabilities.  State  agencies 
will  be  applying  for  these  grants; 
Frequency:  Aimually;  Affected  Public: 
State,  local  or  tribal  govt.;  Number  of 
Respondents:  56;  Total  Annual 
Responses:  56;  Total  Annual  Burden 
Hours:  5,600. 

To  obtain  copies  of  the  supporting 
statement  and  any  ret&ted  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
dociunent  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 


the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  D.C.  20503. 

Dated:  September  8,  2000. 
Jolm  P.  Burke  m, 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 

[FR  Doc.  00-23707  Filed  9-14-00;  8:45  am] 

BILUNG  CODE  412(M»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Advisory  Committee;  Notice  of  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  annoimcement  is 
made  of  the  foUovtring  National 
Advisory  body  scheduled  to  meet 
during  the  month  of  October  2000. 

Name:  Advisory  Committee  on  Infant 
Mortality  (ACIM). 

Date  and  Time:  October  5,  2000;  9  a.m.-5 
p.m.;  October  6,  2000;  8:30  a.m.-3  p.m. 

Place:  Holiday  Inn  Washington,  D.C.  on  the 
Hill,  415  New  Jersey  Avenue,  NW., 
Washington,  DC  20001,  (202)  638-1616. 

The  meeting  is  open  to  the  public. 

Purpose:  The  Committee  provides  advice 
and  recoinmendations  to  the  Secretary  of 
Health  and  Human  Services  on  the  following: 
Department  programs  which  are  directed  at 
reducing  infant  mortality  and  improving  the 
health  status  of  pregnant  women  and  infants; 
factors  affecting  the  continuimi  of  care  with 
respect  to  maternal  and  child  health  care, 
including  outcomes  following  childbirth; 
factors  determining  the  length  of  hospital 
stay  following  childbirth;  strategies  to 
coordinate  the  variety  of  Federal,  State,  and 
local  and  private  programs  and  efforts  that 
are  designed  to  deal  with  the  health  and 
social  problems  impacting  on  in^t 
mortality;  and  the  implementation  of  the 
Healthy  Start  initiative  and  infant  mortality 
objectives  from  Healthy  People  2010. 

Agenda:  Topics  that  will  be  discussed 
include:  Early  Postpartum  Discharge;  Low- 
Birth  Weight;  Disparities  in  Infant  Mortality; 
and  the  Healthy  Start  Program. 

Anyone  requiring  information  regarding 
the  Committee  should  contact  Peter  C.  van 
Dyck,  M.D.,  M.P.H.,  Executive  Secretary, 
AQM,  Health  Resources  and  Services 
Administration  (HRSA),  Room  18-05, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  MD  20857,  Telephone  (301)  443- 
2170. 

Individuals  who  are  interested  in  attending 
any  portion  of  the  meeting  or  who  have 
questions  regarding  the  meeting  should 
contact  Ms.  Kerry  P.  Nesseler,  HRSA. 
Maternal  and  Child  Health  Bureau, 
Telephone  (301)  443-2170. 


Agenda  items  are  subject  to  change  as 
priorities  are  further  determined. 

Dated:  September  8,  2000. 
Jane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 
Coordination. 

[FR  Doc.  00-23699  Filed  9-14-00;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dockat  No.  FR-4565-N-23] 

Notice  of  Propoeed  Information 
Collection:  Comment  Request; 
Mortgagee's  Applleatlon  for  Partial 
Settlement  (Muitlfamily  Mortgage) 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing,  HUD. 
ACTION:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  November 
14.  2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Wayne  Eddins,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development.  451  7th  Street, 
SW.,  L'Enfant  Plaza  Building,  Room 
8100,  Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  L.  Tarber,  Systems  Accountant, 
Office  of  Financial  Services,  Department 
of  Housing  and  Urban  Development, 
451  7th  Street  SW.,  Washington,  DC 
20410.  telephone  (202)  708-  (this  is 

not  a  toll  free  number)  for  copies  of  the 
proposed  forms  and  other  available 
information. 

SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 


accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Mortgagee's 
Application  for  Partial  Settlement 
(Multifamily  Mortgage). 

OMB  Control  Number,  if  applicable: 
2502-0427. 

Description  of  the  need  for  the 
information  and  proposed  use:  When 
the  mortgage  goes  into  defeidt,  the 
lender  may  elect  to  file  with  the 
Department  a  claim  for  insurance 
benefits.  Statute  12  USC  1713(g)  and 
Title  n,  Section  207(g)  of  the  National 
Hoiising  Act  provides  that,  "*   *   *  the 
mortgagee  shall  be  entiUed  to  receive 
the  benefits  of  the  insiuBnce  as 
hereinafter  provided,  upon  assignment, 
transfer,  and  delivery  to  the  Secretary, 
within  a  period  and  in  accordance  with 
rules  and  regulations  to  be  prescribed  by 
the  Secretary  of  all  rights  and  interest 
arising  imder  the  mortgage  so  in  defatdt: 
*  *  *  at  its  options  and  in  accordance 
with  regiUations  of,  and  in  a  period  to 
be  determined  by  the  Secretary,  proceed 
to  foreclose  on  and  obtain  possession  of 
or  otherwise  acquire  sure  property  after 
default  and  receive  the  benefits  of  the 
insurance  as  herein  provided  upon  the 
prompt  conveyance  of  the  Secretary  the 
tide  of  the  property*  *  *"The 
mortgagee  may  receive  a  portion  of  the 
benefits  immediately  after  the 
assignment  or  conveyance.  The  partial 
amount  is  computed  in  accordance  with 
the  foregoing  statutory  provisions  and 
regulations  promulgated  under  24  CFR 
207.251  Subpart  B. 

Agency  form  numbers,  if  applicable: 
HUD-2537. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated 
nimiber  of  respondents  is  215, 
frequency  of  response  is  one  claim  per 
submission,  the  total  annual  burden 
hours  requested  are  54. 

Status  of  the  proposed  information 
collection:  Reinstatement,  without 
change,  of  a  previously  approved 
information  collection. 

Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C,  Chapter  35,  as  amended. 


Dated:  September  8,  2000. 
William  C.  Apgar, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
[FR  Doc.  00-23718  Filed  9-14-00:  8:45  am] 
BHJJNO  COOE  4210-27-M 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4565-N-24] 

Notice  of  Propoeed  Information 
Collection:  Comment  Request; 
Mortgage  insurance  Tsrmlnation 
AppHcaHon  for  Premium  Refund  or 
Distributive  Shars 

agency:  Office  of  the  Assistant 
Secretary  for  Housing,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comment  on  the 
subject  proposal. 

.DATES:  Comments  Due  Date:  November 
14, 2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW. 
L'Enfent  Plaza  Building,  Room  8202, 
Washington.  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT 
Silas  C.  Vaughn,  Single  Family 
Insiirance  Operations  Division, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW, 
Washington,  DC  20410,  telephone  (202) 
708-2596,  Ext.  3445  (this  is  not  a  toll 
£ree  number)  for  information  on  form 
HUD-27050-A.  Lillie  A.  Watson,  Single 
Family  Insurance  Operations  Division, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street,  SW, 
Washington,  DC  20410,  telephone  (202) 
708-2596.  Ext.  3305  (this  is  not  a  toll 
free  niunber)  for  information  on  form 
HUD-27050-B. 

SUPPt^MENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
ageacies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
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whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Mortgage  Insurance 
Termination— HUD-27050-A; 
Application  for  Premiimi  Refund  or 
Distributive  Share  Payment — HUD- 
27050-B. 

OMB  Control  Number,  if  applicable: 
2502-0414. 

Description  of  the  need  of  the 
information  and  proposed  use:  The 
information  collection  for  the  Mortgage 
Insurance  Termination,  form  HUD- 
27050-A,  is  used  by  servicing  mortgages 
to  comply  with  HUD  requirements  for 
reporting  the  termination  of  FHA 
mortgage  insurance.  This  information  is 
used  whenever  FHA  mortgage  insurance 
is  terminated  and  no  claim  for  insiu-ance 
benefits  will  be  filed.  Due  to 
technological  advances  this  information 
is  now  submitted  electronically  to  HUD 
from  lenders  via  Electronic  Date 
Interchange  (EDI)  and  via  the  Internet 
through  FHA  Connection.  The 
information  collection  is  still  needed 
although  the  hardcopy  form  is  not  used. 
Under  the  new  streamline  III  program, 
when  the  information  is  submitted  it 
can  be  used  to  directly  pay  eligible 
homeowners.  This  condition  occiu-s 
when  the  data  passes  the  criteria  of 
certain  system  edits.  As  a  result,  the 
system  generates  a  disbursement  to  the 
eligible  homeowners  for  a  refund 
consisting  of  the  unused  portion  of  the 
paid  premium.  The  information 
collection  required  is  used  to  update 
HUD's  Single  Family  Insurance  System. 
The  billing  of  mortgage  insurance 
premiiuns  is  discontinued  as  a  result  of 
the  transaction.  Without  this 
information  the  premium  collection/ 
monitoring  function  would  be  severely 
impeded  and  program  data  would  be 
unreliable.  Under  streamline  UI,  when 
the  information  is  processed  but  does 
not  pass  the  series  of  edits,  the  system 
generates  a  form  HUD-27050-B  to  the 
homeowners  to  be  completed  and 
returned  to  HUD  for  further  processing 
for  a  premium  refund  or  distributive 
share.  In  general,  a  premium  refund  is 


the  difference  between  the  amount  of 
prepaid  premium  and  the  eunount  of  the 
premium  that  has  been  earned  by  HUD 
up  to  the  time  the  mortgage  is 
terminated.  A  distributive  share 
payment  is  a  dividend  of  the  Mutual 
Mortgage  Insurance  Fund  operated  by 
HUD/FHA  and  may  be  payable  when 
FHA  insurance  is  terminated  depending 
on  the  age  of  the  mortgage  and  other 
eligibility  conditions. 

Agency  form  numbers,  if  applicable: 
HUD-2705O-A,  HUD-27050-B. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  public  reporting 
burden  for  this  collection  of  information 
for  the  HUD-2705D-A  is  estimated  to 
average  5  minutes  per  response, 
including  the  time  for  reviewing  the 
instructions,  searching  existing  data 
soiuT:es,  gathering  and  maintaining  the 
data  needed,  completing  and  reviewing 
the  collection  of  information,  and 
transmitting  the  information 
electronically  via  EDI  or  FHA 
Connection.  The  number  of  respondents 
is  9,500,  the  frequency  of  response  is  on 
occasion,  and  the  voliune  per 
respondents  is  1  to  40,000  depending  on 
the  size  of  their  FHA  portfolio.  The 
public  reporting  burden  for  this 
collection  of  information  for  the  HUD- 
27050-B  is  estimated  to  average  15 
minutes  per  response,  including  the 
time  for  reviewing  the  instructions, 
searching  existing  data  soiuces, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  The 
niunber  of  respondents  is  382,000,  the 
frequency  of  response  is  one  time,  and 
the  volume  per  respondents  is  1. 

Status  of  the  proposed  information 
collection:  Reinstatement,  without 
change,  or  a  previously  approved 
information  coUection. 

Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C,  Chapter  35.  as  amended. 

Dated:  September  8,  2000. 
William  C.  Apgar, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
[FR  Doc.  00-23719  Filed  9-14-00;  8:45  amj 

BILUNG  CODE  4210-27-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4565-N-25] 

Notice  Of  Proposed  Information 
Collection:  Comment  Request; 
Mortgagee's  Application  for  Insurance 
Benefits  (Multlfamily  Mortgage) 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
coUection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  November 
14,  2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  shoidd  be  sent  to: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW, 
L'Enfant  Plaza  Building,  Room  8100, 
Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  L.  Tarber,  Systems  Accountant, 
Office  of  Financial  Services,  Department 
of  Housing  and  Urban  Development, 
451  7th  Street  SW,  Washington,  DC 
20410,  telephone  (202)  708-        (this  is 
not  a  toll  bee  number)  for  copies  of  the 
proposed  forms  and  other  available 
information. 

SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 
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This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Mortgagee's 
Application  for  Insiirance  Benefits 
(Multifamily  Mortgage). 

OMB  Control  Number,  if  applicable 
2520-0419. 

Description  of  the  need  for  the 
information  and  proposed  use:  A  lender 
with  an  insured  multifemily  mortgage 
may  pay  an  annual  insurance  premiimi 
to  the  Department.  When  the  mortgage 
goes  into  default,  the  lender  may  elect 
to  file  with  the  Department  a  claim  for 
insurance  benefits.  A  requirement  of  the 
claims  filing  process  is  the  submission 
of  an  application  for  insurance  benefits. 
Regulation  12  USC  17130g)  and  Title  H, 
Section  207(g)  of  the  National  Housing 
Act  provides  that,  "Notwithstanding 
any  other  provision  of  this  chapter, 
upon  receipt,  after  September  2, 1964,  of 
an  application  for  insurance  benefits  on 
a  mortgage  instired  under  this  chapter, 
the  Secretary  may  terminate  the  lender's 
obligation  to  pay  premium  charges  on 
the  mortgage."  This  provision  is  further 
spelled  out  under  24  CFR  Part  207— 
Subpart  B — Contract  Rights  and 
Obligations  at  207.252(d)  and 
207.258(c)(6).  This  information 
collection  satisfied  the  preceding 
requirements. 

Agency  form  numbers,  if  applicable: 
HUD-2747. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated 
number  of  respondents  is  215, 
frequency  of  response  is  one  claim  per 
submission,  the  total  aimual  burden 
hours  requested  are  18. 

Status  of  the  proposed  information 
collection:  Reinstatement,  with  change, 
of  a  previously  approved  information 
collection. 

Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C,  Chapter  35,  as  amended. 

Dated:  September  8,  2000. 
WiUiuD  C.  Apgar, 

Assistant  Secretary  for  Housing-Federal 

Housing  Commissioner. 

[FR  Doc.  00-23720  Filed  9-14-00;  8:45  am] 

BHJJNG  COOC  4210-27-41 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DodMt  No.  FTV  4566  N  12] 

Notice  of  Propoeed  Information 
Collection:  Comments  Request, 
Community  Development  Block  Grant, 


AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

SUMMARY;  The  proposed  information 
collection  requirement  for  the  State 
Commiinity  Development  Block  Grant 
(CDBG)  program  wUl  be  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review,  as  required  by  the 
Paperwork  Reduction  Act.  The 
Deipartment  is  soliciting  pubUc 
comments  on  the  subject  proposal. 
DATES:  Comment  Due  Date:  November 
14,  2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Shelia  Jones,  Reports  Liaison  Officer, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW,  Room 
7232,  Washington,  DC  20410. 
FOR  FURTHER  MFORMATION  CONTACT: 
Steve  Johnson,  Director,  State  and  Small 
Cities  Division,  Department  of  Housing 
and  Urban  Development.  Room  7286, 
451  Seventh  Street,  SW,  Washington, 
DC  20410-7000.  For  telephone 
commuiucation,  contact  Yvette  Aidara, 
State  and  Small  Cities  Division,  at  202- 
708-1322.  This  is  not  a  toll-free  number. 
Hearing  or  speech  impaired  individuals 
may  access  this  number  via  TTY  by 
calling  the  toll-free  Federal  Information 
Relay  Service  at  1-800-877-8339. 
SUPPLBIENTARY  INFORMATION:  The 
DepartmMit  will  submit  the  proposed 
information  collec^on  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

The  Notice  is  soliciting  comments 
from  membws  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 


information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected,  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond;  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Community 
Development  Block  Grants:  States 
Program. 

OMB  Control  Number:  2506-0085. 

Description  of  the  Need  for  the 
Information  and  Proposed  Use:  The 
information  is  needed  to  assist  HUD  in 
determining  whether  States  are  carrying 
out  the  CDBG  program  in  accordance 
vrith  the  applicable  laws.  In  addition. 
States  must  maintnin  records  at  the  state 
level  to  facilitate  review  and  audit  by 
HUD  of  each  state's  administration  of  its 
grant  piusiiant  to  section  104  (e)  of  the 
statute  and  section  570.490  of  the  State 
CDBG  rule. 

Agency  Form  Numbers,  if  applicable: 
The  Housing  and  Community 
Development  Act  of  1974,  as  amended, 
requires  states  that  administer  the  CDBG 
program  to  submit:  (1)  A  Final 
Statement  that  contains  the  commimity 
development  objectives,  a  method  of 
distribution,  and  the  certification  by  the 
Governor  or  a  duly  authorized  state 
official  (Section  104(a)(1);  (2)  an  annual 
performance  and  evaluation  report 
(PER)  (Section  104(e));  and  such  records 
as  may  be  necessary  to  facilitate  review 
and  audit  by  HUD  of  the  state's 
administration  of  CDBG  funds  (Section 
104(e)(2)). 

Members  of  Affected  Public:  State 
Governments  participating  in  the  State 
adnunistered  CDBG  program. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
coUection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response: 


Task 


PER  (Performance  &  Evaluatkxi  Report) 
Recordkeeping: 

States  

Localities 


Number  of 
respondents 


50 


50  

3,500 


Frequency  of 
response 
(annuaO 


1 


on-going 
on-going 


Estimate  of 
burden  hours 


212 

116 
26 


Total  U.S. 
burden  hours 


10.600 

5,800 
91,000 
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Task 

Number  of 
respondents 

Frequency  of 
response 
(annual) 

Estimate  of 
burden  hours 

Total  U.S. 
burden  hours 

Total 

50  plus  

2  or  more  .... 

354 

107,400 

Status  of  the  Proposed  Information 
Collection:  Reinstatement,  with  minor 
change,  of  a  previously  approved 
collection  for  which  approval  is  near 
expiration  and  request  for  OMB  renewal 
for  three  years.  The  current  OMB 
approval  expires  in  November,  2000. 

This  report  does  not  include  hours 
spent  on  Consolidated  Plan  preparation 
and  reporting.  Those  hours  are  reported 
with  2506-0117. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  September  11.  2000. 
Cardell  Cooper, 

Assistant  Secretary  for  Community  Planning 
and  Development. 

[FR  Doc.  00-23721  Filed  »-14-00;  8:45  am] 
BHJJNG  CODE  421 0-29-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docfcat  No.  FR-4557-N-37] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  Taffet,  room  7266,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW.,  Washington, 
DC  20410;  telephone  (202)  708-1234; 
TTY  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKiimey 
Homeless  Assistance  Act  (42  U.S.C. 
14411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landbolding  agencies 
regarding  imutilized  and  underutilized 


buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12, 1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration,  No.  88-2503- 
OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landbolding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  caimot  be  declared  excess  or 
made  available  for  use  as  focilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brian  Rooney,  Division  of  Property 
Management,  Program  Support  Center, 
HHS,  room  5B-41,  5600  Fishers  Lane, 
Rockville,  MD  20857,  (301)  443-2265. 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  competing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  24  CFR  part  581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  by  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landbolding  agency  has 
decided  that  the  property  cannot  be 


declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  misuitable  will 
not  be  made  available  for  any  other 
piupose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Clifford  Taffet  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  he  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landbolding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e..  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landbolding  agencies  at  the 
following  addresses:  Army:  Kfr.  Jeff 
Holste,  Army  Corps  of  Engineers, 
Military  Programs,  Installation  Support 
Division,  Planning  Branch,  ATTN: 
CEMP-IP,  441  G  Street,  NW, 
Washington,  DC  20314-1000;  (202)  761- 
'5737;  GSA:  Mr.  Brian  K.  Polly,  Assistant 
Commissioner,  General  Services 
Administration,  Office  of  Property 
Disposal,  18th  and  F  Streets,  NW., 
Washington,  DC  20405;  (202)  501-0052; 
Interior:  Ms.  Linda  Tribby,  Department 
of  the  Interior,  1849  C  Street,  NW.,  Mail 
Stop  5512-MIB.  Washington,  DC  20240; 
(202)  219-0728;  Navy:  Mr.  Charles  C. 
Cocks,  Director,  Department  of  the 
Navy,  Real  Estate  Policy  Division,  Naval 
Facilities  Engineering  Command, 
Washington  Navy  Yard,  1322  Patterson 
Ave.,  SE.,  Suite  1000,  Washington,  DC 
20374-5065;  (202)  685-9200;  (These  are 
not  toll-free  numbers). 

Dated:  September  7,  2000. 
Fred  Kamas,  Jr., 

Deputy  Assistant  Secretary  for  Special  Needs 
Assistance  Programs. 

TITLE  V,  FEDERAL  SURPLUS  PROPERTY 
PROGRAM  FEDERAL  REGISTER  REPORT 
FOR  9/15/00 

Suitable/Available  Properties 

Buildings  (by  State) 

Alabama 

Residence  1223 
204  Akin  Drive 
Tuskegee  Co:  Macon  AL  36083- 


Landholding  Agency:  GSA 

Property  Number:  54200020023 

Status:  Excess 

Comment:  1375  sq.  ft.,  brick,  veneer,  most 

recent  use — residential 
GSA  Number:  4-A-AL-7B8 

Alaska 

Bldg.  00390 

Fort  Richardson 

Ft.  Richardson  Co:  AK  99505- 

Landholding  Agency:  Army 

Property  Number:  21200030067 

Status:  Excess 

Conunent:  13,632  sq.  ft.,  off-site  use  only 

Bldgs.  01200.  01202 
Fort  Richardson 
Ft.  Richardson  Co:  AK  99505- 
Landholding  Agency:  Army 
Property  Number:  21200030068 
Status:  Excess 

Comment:  4508  &  6366  sq.  ft.,  most  recent 
use — hazard  bldg.,  off-site  use  only 

Bldg.  01204 

Fort  Richardson 

Ft.  Richardson  Co:  AK  99505- 

Landholding  Agency:  Army 

Property  Number:  21200030069 

Status:  Excess 

Comment:  5578  sq.  ft.,  most  recent  use — ^VOQ 

transient,  off-site  use  only 
Bldgs.  01205-01207 
Fort  Richardson 
Ft.  Richardson  Co:  AK  99505- 
Landholding  Agency:  Army 
Property  Number:  21200030070 
Status:  Excess 
Comment:  vjuious  sq.  ft.,  most  recent  use — 

hazard  bldg.,  off-site  use  only 
Bldgs.  01208,  01210,  01212 
Fort  Richardson 
Ft.  Richardson  Co:  AK  99505- 
Landholding  Agency:  Army 
Property  Numljer:  21200030071 
Status:  Excess 
Comment:  various  sq.  ft.,  most  recent  use — 

hazard  bldg.,  off-site  use  only 
Bldgs.  01213,  01214 
Fort  Richardson 
Ft.  Richardson  Co:  AK  99505- 
Landholding  Agency:  Army 
Property  Number:  21200030072 
Status:  Excess 
Comment:  11964  &  13740  sq.  ft.,  most  recent 

use — ^transient  UPH,  off-site  use  only 

Bldgs.  01218,  01230 

Fort  Richardson 

Pt.  Richardson  Co:  AK  99505- 

Landholding  Agency:  Army 

Property  Number:  21200030073 

Status:  Excess 

Comment:  480  &  188  sq.  ft.,  most  recent 

use — hazard  bldgs.,  off-site  use  only 
Bldgs.  01231,01232 
Fort  Richardson 
Ft.  Richardson  Co:  AK  99505- 
Landholding  Agency:  Army 
Property  Number:  21200030074 
Status:  Excess 
Comment:  458  &  4260  sq.  ft.,  most  recent 

use — ^hazard  bldgs.,  off-site  use  only 

Bldg.  01234 

Fort  Richardson 

Ft.  Richardson  Co:  AK  99505- 

Landholding  Agency:  Army 


Property  Number:  21200030075 
Status:  Excess 

Comment:  615  sq.  ft.,  most  recent  use — 
admin.,  off-site  use,  only 

Bldg.  01237 
Fort  Richardson 
Ft.  Richardson  Co:  AK  99505- 
Landholding  Agency:  Army 
Property  Number:  21200030076 
Status:  Excess 

Comment:  408  sq.  ft.  most  recent  use — fuel/ 
pol  bldg.,  off-site  use  only 

Bldg.  01272 
Fort  Richardson 
Ft.  Richardson  Co:  AK  99505- 
Landholding  Agency:  Army 
Property  Number:  21200030077 
Status:  Excess 

Comment:  308  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only 

Bldg.  03002 
Fort  Richardson 
Ft.  Richardson  Co:  AK  99505- 
Landholding  Agency:  Army 
Property  Number:  21200030078 
Status:  Excess 

Comment:  7480  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only 

Bldg.  03725 
Fort  Richardson 
Ft.  Richardson  Co:  AK  99505- 
Landholding  Agency:  Army 
Property  Numbwr:  21200030079 
Status:  Excess 

Comment:  7200  sq.  ft.,  most  recent  use — veh. 
maint.  shop,  off-site  use  only 

Bldg.  08109 
Fort  Richardson 
Ft.  Richardson  Co:  AK  99505- 
Landholding  Agency:  Army 
Property  Niunber:  21200030080 
Status:  Excess 

Comment:  1920  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only 

Bldg.  21001 
Fort  Richardson 
Ft.  Richardson  Co:  AK  99505- 
Landholding  Agency:  Army 
Property  Number:  21200030081 
Status:  Excess 

Comment:  3200  sq.  ft.,  most  recent  use — 
femily  bousing,  off-site  use  only 

Bldg.  22001 

Fort  Richardson 

Ft.  Richardson  Co:  AK  99505- 

Landholding  Agency:  Army 

Property  Number:  21200030082 

Status:  Excess 

Comment:  1448  sq.  ft.,  most  recent  use — 

family  housing,  off-site  use  only 
Bldg.  22002 
Fort  Richardson 
Ft.  Richardson  Co:  AK  99505- 
Landholding  Agency:  Army 
Property  Number:  21200030083 
Status:  Excess 
Conmient:  1508  sq.  ft.,  most  recent  use — 

family  housing,  off-site  use  only 

Connecticut 

Bldg.  DKL12 

USARC  Middletown 

Middletown  Co:  Middlesex  CT  06457- 

Landholding  Agency:  Army 

Property  Number:  21200030084 


Status:  Unutilized 

Comment:  39  sq.  ft.,  possible  asbestos/lead 

paint,  needs  rehab,  most  recent  use — sentry 

station,  off-site  use  only 

Georgia 

Bldg.  T-1003 

Fort  Stewart 

Hinesville  Co:  Liberty  GA  31514- 

Landholding  Agency:  Army 

Property  Number.  21200030085 

Status:  Excess 

Comment:  9267  sq.  ft.,  poor  condition,  most 

recent  use — admin.,  off-site  use  only 
Bldgs.  T-1005,  T-1006.  T-1007 
Fort  Stewart 

Hinesville  Co:  Liberty  GA  31514- 
Landholding  Agency:  Army 
Property  Number:  21200030086 
Status:  Excess 
Comment:  9267  sq.  ft.,  poor  condition,  most 

recent  use — storage,  off-site  use  only 
Bldgs.  T-1015,  T-1016,  T-1017 
Fort  Stewart 

Hinesville  Co:  Liberty  GA  31514- 
Landholding  Agency:  Army 
Property  Number  21200030087 
Status:  Excess 
Comment:  7496  sq.  ft.,  poor  condition,  most 

recent  use — storage,  off-site  use  only 
Bldgs.  T-1018.  T-1019 
Fort  Stewart 

Hinesville  Co:  Liberty  GA  31514- 
Landholding  Agency:  Army 
Property  Number  21200030088 
Status:  Excess 
Comment:  9267  sq.  ft.,  poor  condition,  most 

recent  use — storage,  off-site  use  only 
Bldgs.  T-1020,  T-1021 
Fort  Stewart 

Hinesville  Co:  Uberty  GA  31514- 
Landholding  Agency:  Army 
Property  Number:  21200030089 
Status:  Excess 
Comment:  9267  sq.  ft.,  poor  condition,  most 

recent  use — storage,  off-site  use  only 

Bldg.  T-1022 
Fort  Stewart 

Hinesville  Co:  Liberty  GA  31514- 
Landholding  Agency:  Army 
Property  Number:  21200030090 
Status:  Excess 

Comment:  9267  sq.  ft.,  poor  condition,  most 
recent  use — supply  center,  off-site  use  only 

Bldg.  T-1027 
Fort  Stewart 

Hinesville  Co:  Uberty  GA  31514- 
Landholding  Agency:  Army 
Property  Number:  21200030091 
Status:  Excess 

Comment:  9024  sq.  ft.,  poor  condition,  most 
recent  use — storage,  off-site  use  only 

Bldg.  T-1028 

Fort  Stewart 

Hinesville  Co:  Liberty  GA  31514- 

Landholding  Agency:  Army 

Property  Number.  21200030092 

Status:  Excess 

Comment:  7496  sq.  ft.,  poor  condition,  most 

recent  use — storage,  off-site  use  only 
Bldgs.  T-1035,  T-1036.  T-1037 
Fort  Stewart 

Hinesville  Co:  Liberty  GA  31514- 
Landholding  Agency:  Army 
Property  Number  21200030093 
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Status:  Excess 

Comment:  1626  sq  ft.,  poor  condition,  most 

^recent  use — storage,  off-site  use  only 
Bldgs.  T-1038,  T-1039 
Fort  Stewart 

Hinesville  Co:  Liberty  GA  31514- 
Landholding  Agency:  Anny 
Property  Number:  21200030094 
Status:  Excess 
Comment:  1626  sq  ft.,  poor  condition,  most 

recent  use — storage,  off-site  use  only 
Bldgs.  T-1040,  T-1042 
Fort  Stewart 

Hinesville  Co:  Liberty  GA  31514- 
Landholding  Agency:  Army 
Property  Number:  21200030095 
Status:  Excess 
Comment:  1626  sq  ft.,  poor  condition,  most 

recent  use — storage,  off-site  use  only 
Bldgs.  T-1086,  T-1088 
Fort  Stewart 

Hinesville  Co:  Liberty  GA  31514- 
Landholding  Agency:  Army 
Property  Number:  21200030096 
Status:  Excess 
Comment:  7680  sq  ft.,  poor  condition,  most 

recent  use — storage,  off-site  use  only 
Bldg.  P-7751 
Fort  Stewart 

Hinesville  Co:  Liberty  GA  31514- 
Landholding  Agency:  Army 
Property  Number:  21200030097 
Status:  Excess 
Comment:  192  sq  ft.,  poor  condition,  off-site 

use  only 

Bldg.  P-338 

Hunter  Army  Airfield 

Savannah  Co:  Chatham  GA  31409- 

Landholding  Agency:  Army 

Property  Number:  21200030098 

Status:  Excess 

Comment:  2261  sq  ft.,  most  recent  use — 

bathhouse,  off-site  use  only 
Bldg.  P-339 
Hunter  Army  Airfield 
Savannah  Co:  Chatham  GA  31409- 
Landholding  Agency:  Army 
Property  Number:  21200030099 
Status:  Excess 
Comment:  545  sq  ft.,  most  recent  use — 

chlorinator  bldg.,  off-site  use  only 

Hawaii 

Bldg.  P-L0031 
Schofield  Barracks 
Wahiawa  Co:  HI  96786- 
Landholding  Agency:  Army 
Property  Number:  21200030100 
Status:  Unutilized 

Comment:  851  sq  ft.,  most  recent  use — water 
pumping  station,  off-site  use  only 

Illinois 

Milo  Comm.  Tower  Site 

350  N.  Rt.  8 

Milo  Co:  Bureau  IL  56142- 

Landholding  Agency:  GSA 

Property  Number:  54200020018 

Status:  Excess 

Comment:  120  sq  ft.,  cinder  block  bldg. 

GSA  Number:  l-D-IL-795 

LaSalle  Comm.  Tower  Site 

1600  NE  8th  St. 

Richland  Co:  LaSalle  IL  61370- 

Landholding  Agency:  GSA 


Property  Number:  54200020019 

Status:  Excess 

Comment:  120  sq.  ft.  cinder  block  bldg.  and 

a  300'  tower 
GSA  Number:  l-D-IL-724 

Kansas 

Former  Army  Reserve  Center 

^00  South  29th  Street 

Parsons  Co:  Labette  KS  75702- 

Landholding  Agency:  GSA 

Property  Number:  54200010001 

Status:  Surplus 

Comment:  3157  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — reserve 
center/office,  subject  to  existing  easements 

GSA  Number:  7-I>-KS-519A 

Garage/Maint.  Bldg. 

Cedar  Bluff  Dam 

Ellis  Co:  Trego  KS  67636— 

Landholding  Agency:  Interior 

Property  Number:  61200030009 

Status:  Excess 

Comment:  1152  sq.  ft.,  needs  rehab,  presence 
of  asbestos,  off-site  use  only 

Kentucky 

Bldg.  00087,  02322,  04401 

Fort  Knox 

Ft.  Knox  Co:  Hardin  KY  40121- 

Landholding  Agency:  Army 

Property  Number:  21200030101 

Status:  Unutilized 

Comment:  various  sq.  ft.,  needs  rehab, 

possible  asbestos/lead  paint,  most  recent 

use — heat  plant/ storage/admin.,  off-site  use 

only 
Bldg.  02813 
Fort  Knox 

Ft.  Knox  Co:  Hardin  KY  40121- 
Landholding  Agency:  Army 
Property  Number:  21200030102 
Status:  Unutilized 
Comment:  60  sq.  ft.,  needs  rehab,  possible 

asbestos/lead  paint,  most  recent  use — shed, 

off-site  use  only 

Maryland 

Bldg.  2831 

Ft.  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755-5115 

Landholding  Agency:  Army 

Property  Number:  21200030103 

Status:  Unutilized 

Comment:  9652  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — dental  clinic, 

off-site  use  only 
Bldg.  490 
Naval  Air  Station 
Patuxent  River  Co:  MD  20670- 
Landholding  Agency:  Navy 
Property  Number:  77200030062 
Status:  Unutilized 
Comment:  15,210  sq.  ft.,  most  recent  use — 

museum,  presence  of  asbestos/lead  paint, 

off-site  use  only 

Minnesota 

GAP  Filler  Radar  Site 

St.  Paul  Co:  Rice  MN  55101- 

Landholding  Agency:  GSA 

Property  Number:  54199910009 

Status:  Excess 

Comment:  1266  sq.  ft.,  concrete  block, 
presence  of  asbestos/lead  paint,  most 
recent  use — storage,  zoning  requirements 

GSA  Number:  l-GR(l)-MN-475 


Missouri 

Hardesty  Federal  Complex 

607  Hardesty  Avenue 

Kansas  City  Co:  Jackson  MO  64124-3032 

Landholding  Agency:  GSA 

Property  Number:  54199940001 

Status:  Excess 

Comment:  7  warehouses  and  support 

buildings  (540  to  216,000  sq.  ft.)  on  17.47 
acres,  major  rehab,  most  recent  use — 
storage/office,  utilities  easement 

GSA  Number:  7-G-MO-637 

Natl  Weather  Svc  Ofc 

4100  Mexico  Road 

St.  Peters  Co:  St.  Charles  MO  00000- 

Landholding  Agency:  GSA 

Property  Number:  54200020015 

Status:  Excess 

Comment:  4774  sq.  ft.,  presence  of  asbestos, 
good  condition,  most  recent  use— office 

GSA  Number:  7-C-MO-641 

New  Hampshire 

Bldg.  KGOOl 

Grenier  Field  USARC 

Manchester  Co:  Rockingham  NH  03103-7474 

Landholding  Agency:  Army 

Property  Number:  21200030104 

Status:  Excess 

Comment:  18,994  sq.  ft.,  presence  of  asbestos, 

most  recent  use — classroom,  off-site  use 

only 
Bldg.  KG002 
Grenier  Field  USARC 

Manchester  Co:  Rockingham  NH  03103-7474 
Landholding  Agency:  Army 
Property  Number:  21200030105 
Status:  Excess 
Comment:  20,014  sq.  ft.,  presence  of  asbestos, 

most  recent  use — storage/store,  off-site  use 

only 
Bldg.  KG003 
Grenier  Field  USARC 

Manchester  Co:  Rockingham  NH  03103-7474 
Landholding  Agency:  Army 
Property  Number:  21200030106 
Status:  Excess 
Comment:  3458  sq.  ft.,  presence  of  asbestos, 

most  recent  use — veh.  maint.,  off-site  use 

only 
Bldg.  KG005 
Grenier  Field  USARC 

Manchester  Co:  Rockingham  NH  03103-7474 
Landholding  Agency:  Army 
Property  Number:  21200030107 
Status:  Excess 
Comment:  3005  sq.  ft.,  presence  of  asbestos, 

most  recent  use — storage,  off-site  use  only 

New  Jersey 

Old  Bridge  Housing 

Route  9 

Old  Bridge  Co:  NJ  08857- 

Landholding  Agency:  GSA 

Property  Number:  54199940010 

Status:  Excess 

Comment:  12  three  bedroom  housing  units, 
no  long-term  wastewater  treatment  system 
for  property,  presence  of  asbestos/lead 
paint,  needs  repair 

GSA  Number:  0-0-NJ-OOO 

New  York 

Bldg.  801 

US  Military  Academy 

Highlands  Co:  Orange  NY  10996-1592 
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Landholding  Agency:  Army 
Property  Number:  21200030108 
Status:  Unutilized 
Comment:  27,726  sq.  ft.,  needs  repair, 

possible  lead  paint,  most  recent  use — 

warehouse,  off-site  use  only 

"Terry  Hill" 

County  Road  51 

Manorville  NY 

Landholding  Agency:  GSA 

Property  Number:  51499830008 

Status:  Surplus 

Comment:  2  block  structures,  780/272  sq.  ft., 
no  sanitary  facilities,  most  recent  use — 
storage/comm.  facility,  w/6.19  acres  in  fee 
and  4.99  acre  easement,  remote  area 

GSA  Number:  l-D-NY-864 

Binghampton  Depot 

Nolans  Road 

Binghampton  Co:  NY  00000- 

Lcmdholding  Agency:  GSA 

Property  Number:  54199910015 

Status:  Excess 

Comment:  45,977  sq.  ft.,  needs  repair, 
presence  of  asbestos,  most  recent  use — 
office 

GSA  Number:  1-G-NY-760A 

South  Carolina 

Bldg.  1765 

Fort  Jackson 

Ft.  Jackson  Co:  Richard  SC  29207- 

Landholding  Agency:  Army 

Property  Number;  21200030109 

Status:  Unutilized 

Comment:  1700  sq.  ft.,  need  repairs,  presence 

of  asbestos/lead  paint,  most  recent  use — 

training  bldg.,  ofT-site  use  only 

Texas 

Bldg.  P-8219 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21200030110 

Status:  Excess 

Comment:  2456  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — family  house, 

off-site  use  only 
Bldg.  4422 
Fort  Hood 

Ft.  Hood  Co:  Bell  TX  76544- 
Landholding  Agency:  Army 
Property  Number:  21200030111 
Status:  Unutilized 
Comment:  5310  sq.  ft.,  most  recent  use — 

barracks,  off-site  use  only 
Bldg.  4423 
Fort  Hood 

Ft.  Hood  Co:  Bell  TX  76544- 
Landholding  Agency:  Army 
Property  Number:  21200030112 
Status:  Unutilized 
Comment:  5310  sq.  ft.,  most  recent  use — 

barracks,  off-site  use  only 
Bldg.  4462 
Fort  Hood 

Ft.  Hood  Co:  Bell  TX  76544- 
Landholding  Agency:  Army 
Property  Number:  21200030113 
Status:  Unutilized 
Comment:  5310  sq.  ft.,  most  recent  use — 

barracks,  off-site  use  only 
Bldg.  4463 
Fort  Hood 
Ft.  Hood  Co:  Bell  TX  76544- 


Landholding  Agency:  Army 
Property  Number:  21200030114 
Status:  Unutilized 
Comment:  5310  sq.  ft.,  most  recent  use — 

barracks,  off-site  use  only 
Bldg.  4464 
Fort  Hood 

Ft.  Hood  Co:  Bell  TX  76544- 
Landholding  Agency:  Army 
Property  Number:  21200030115 
Status:  Unutilized 
Comment:  5310  sq.  ft.,  most  recent  use — 

barracks,  off-site  use  only 
Bldg.  4469 
Fort  Hood 

Ft.  Hood  Co:  Bell  TX  76544- 
Landholding  Agency:  Army 
Property  Number:  21200030116 
Status:  Unutilized 
Comment:  5310  sq.  ft.,  most  recent  use — 

barracks,  off-site  use  only 

Bldg.  8 

Grand  Prairie  Reserve 

Complex 

Grand  Prairie  Co:  Dallas  TX  75051- 

Landholding  Agency:  Army 

Property  Number:  21200030117 

Status:  Unutilized 

Comment:  32,500  sq.  ft.,  poor  condition, 
presence  of  asbestos/lead  paint,  most 
recent  use — quarters,  off-site  use  only 

Virginia 

Bldgs.  P00526,  P00527 

Fort  A.P.  Hill 

Bowling  Green  Co:  VA  22427- 

Landholding  Agency:  Army 

Property  Number:  21200030118 

Status:  Unutilized 

Comment:  144  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldgs.  1630,  1633,  1636 
Fort  Eustis 

Ft.  Eustis  Co:  VA  22604- 
Landholding  Agency:  Army 
Property  Number:  21200030119 
Status:  Unutilized 
Comment:  720  sq.  ft.,  most  recent  use — 

storehouse,  off-site  use  only 

Bldg.  CEP-6 

Naval  Station 

Norfolk  Co:  VA  235 11- 

Landholding  Agency:  Navy 

Property  Number:  77200030063 

Status:  Excess 

Comment:  1056  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only 
Bldg.  CEP-210 
Naval  Station 
Norfolk  Co:  VA  235 11- 
Landholding  Agency:  Navy 
Property  Number:  77200030064 
Status:  Excess 
Comment:  2346  sq.  ft.,  off-site  use  onlv 

Washington 

Bldg.  607 

Vancouver  Barracks 

Vancouver  Co:  Clark  WA  98661-3826 

Landholding  Agency:  Army 

Property  Number:  21200030120 

Status:  Unutilized 

Comment:  10,120  sq.  ft..  National  Historic 

Preservation  Act  requirements,  most  recent 

use — office 


Bldg.  614 

Vancouver  Barracks 

Vancouver  Co:  Clark  WA  98661-3826 

Landholding  Agency:  Army 

Property  Number:  21200030121 

Status:  Unutilized 

Comment:  38,981  sq.  ft.,  National  Historic 

Preservation  Act  requirements,  most  recent 

use — admin. 
Bldg.  626 

Vancouver  Barracks 
Vancouver  Co:  Clark  WA  98661-3826 
Landholding  Agency:  Army 
Property  Number:  21200030122 
Status:  Unutilized 
Comment:  1710  sq.  ft..  National  Historic 

Preservation  Act  requirements,  most  recent 

use — admin. 
Bldg.  628 

Vancouver  Barracks 
Vancouver  Co:  Clark  WA  98661-3826 
Landholding  Agency:  Army 
Property  Number:  21200030123 
Status:  Unutilized 
Comment:  2621  sq.  ft..  National  Historic 

Preservation  Act  requirements,  most  recent 

use — admin. 
Bldg.  636 

Vancouver  Barracks 
Vancouver  Co:  Clark  WA  98661-3826 
Landholding  Agency:  Army 
Property  Number:  21200030124 
Status:  Unutilized 
Comment:  9686  sq.  ft..  National  Historic 

Preservation  Act  requirements,  most  recent 

use — admin. 

Bldg.  638 

Vancouver  Barracks 

Vancouver  Co:  Clark  WA  98661-3826 

Landholding  Agency:  Army 

Property  Number:  21200030125 

Status:  Unutilized 

Comment:  33,822  sq.  ft..  National  Historic 

Preservation  Act  requirements,  most  recent 

use — admin. 

West  Virginia 

Moundsville  Federal  Bldg. 

7th  Street 

Moundsville  Co:  Marshal  WV  26041- 

Landholding  Agency:  GSA 

Property  Number:  54200020024 

Status:  Excess 

Comment:  9674  sq.  ft.,  good  condition, 

presence  of  asbestos,  most  recent  use — 

office  space 
GSA  Number:  4-G-WV-535 

Land  (by  State) 
Arizona 

0.322  acres 

Madison  Street  Propert>' 

Yuma  Co:  AZ  00000- 

Landholding  Agency:  GSA 

Property  Number:  54200020025 

Status:  Excess 

Comment:  14,026  sq.  ft.,  irregular  in  shape, 
most  recent  use — former  railroad  right-of- 
way 

GSA  Number:  9-I-AZ-814 

Idaho 

25' X  100' Site 

1520  N  St.  &  2290  E  St. 

Rogerson  Co:  Twin  Falls  ID  00000- 

Landholding  Agency:  GSA 
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Property  Number:  54200010007 

Status:  Unutilized 

Comment:  lot  too  small  to  meet  minimum 

size  for  residence  zoning/ agriculture,  no 

sewer  service 
GSA  Number:  9-A-ID-545 

Maine 

Irish  Ridge  NEXRAD  Site 

Loring  AFB 

Fort  Fairfield  Co:  Aroostook  ME  04742- 

Landholding  Agency:  GSA 

Property  Number:  18199640017 

Status:  Unutilized 

Conmient:  3.491  acres  in  fee  simple 

GSA  Number:  0-0-ME-OOO 

Ohio 

Jersey  Tower  Site 

Tract  No.  100  &  lOOE 

Jersey  Co:  Licking  OH  00000-. 

Landholding  Agency:  GSA 

Property  Number:  54199910013 

Status:  Surplus 

Comnient:  4.24  acres,  subject  to  preservation 

of  wetlands 
GSA  Number:  l-W-OH-813 

Licking  County  Tower  Site 

Summit  &  Haven  Comer  Rds. 

Pataskala  Co:  Licking  OH  43062- 

Landholding  Agency:  GSA 

Property  Number:  54200020021 

Status:  Excess 

Comment:  Parcel  100  =  3.67  acres,  Parcel 

lOOE  =  0.57  acres 
GSA  Number:  l-W-OH-813 

Wyoming 

Flying  J 

Shoshone  Project 
Park  Co:  WY  82414- 
Landholding  Agency:  GSA 
Property  Number:  54200020022 
Status:  Excess 

Comment:  approximately  46.35  acres,  no 
utilities,  most  recent  use — oil  refinery 
GSA  Number:  7-1-WY-0539A 

Suitable/Unavailable  Properties 

Buildings  (by  State) 
California 

112  Bldgs.— Skaggs  Island 

Naval  Security  Group 

Skaggs  Island  Co:  Sonoma  CA 

Landholding  Agency:  GSA 

Property  Number:  54199730001 

Status:  Excess 

Comment:  32-13,374  sq.  ft.,  temp,  quonset 
huts  to  perm,  wood/concrete  most  recent 
use — housing,  admin.,  support  facilities, 
remote  location,  below  sea  level,  high 
maintenance 

GSA  Number:  &-N-CA-1488 

Marine  Culture  Laboratory 

Granite  Canyon 

34500  Coast  Highway 

Monterey  CA  93940- 

Landholding  Agency:  GSA 

Property  Number:  54199830011 

Status:  Surplus 

Comment:  3297  sq.  ft.  office  bldg.  &  lab  on 
4.553  acres,  envir.  clean-up  plans 
scheduled 

GSA  Number:  9-C-CA-1499 

♦ 

Natl  Weather  Svc  Station 
Blue  Canyon  Airport 


Emigrant  Gap  CA  95715- 

Landholding  Agency:  GSA 

Property  Number:  54199840007 

Status:  Surplus 

Comment:  3140  sq.  ft.,  presence  of  asbestos, 
most  recent  use — ofc/residential/storage, 
land  agreements  w/U.S.  Forest  Service 
exist,  special  use  permit 

GSA  Number:  9-C-CA-1521 

Naval  &  Marine  Corps  Readiness 

1700  Stadium  Way 

Los  Angeles  Co:  Los  Angeles  CA  90012- 

Landholding  Agency:  GSA 

Property  Number:  54199910005 

Status:  Excess 

Comment:  133,484  sq.  ft.,  suffered  seismic 
dcmiage,  presence  of  asbestos/lead  paint, 
historic  convenants,  45%  of  property  will 
revert  to  City 

GSA  Number:  9-N-CA-1523 

Eureka  Federal  Building 

5th  8t  H  Streets 

Eureka  Co:  CA  95501- 

Landholding  Agency:  GSA 

Property  Number:  54199930024 

Status:  Excess 

Comment:  23,959  gross  sq.  ft.,  needs  rehab, 
presence  of  asbestos/lead  paint,  most 
recent  use — post  office/office,  listed  on  the 
National  Register  of  Historic  Places 

GSA  Number:  9-G-CA-1529 

Florida 

Crooked  River  Lighthouse 

Carrabelle  Co:  Franklin  FL  32322- 

Landholding  Agency:  GSA 

Property  Number:  54199940017 

Status:  Excess 

Comment:  Lighthouse  on  1.29  acres,  possible 

lead  base  paint,  listed  on  National  Register 

of  Historic  Places 
GSA  Number:  4-U-FL-1165 

Georgia 

Federal  Building 

109  N.  Main  Street 

Lafayette  Co:  Walker  GA  30728- 

Landholding  Agency:  GSA 

Property  Number:  54199910014 

Status:  Excess 

Comment:  approx.  4761  sq.  ft.,  does  not  meet 
ADA  requirements  for  accessibility, 
easements/reservations  restrictions, 
historic  protective  covenants 

GSA  Number:  4-G-GA-858 

Illinois 

Radar  Communication  Link 

V2  mi  east  of  116th  St. 

Co:  Will  IL 

Landholding  Agency:  GSA 

Property  Number:  54199820013 

Status:  Excess 

Comment:  297  sq.  ft.  concrete  block  bldg. 

with  radar  tower  anterma,  possible  lead 

based  paint,  most  recent  use — air  traffic 

control 
GSA  Number:  2-U-IL-696 
Army  Reserve  Center 
1881  East  Fremont  Street 
Galesburg  Co:  Knox  IL  61401- 
Landholding  Agency:  GSA 
Property  Number:  54199940008 
Status;  Excess 
Comment:  2  brick  buildings  (6117  &  1325  sq. 

ft.),  utilities  turned  off,  need  repairs,  most 

recent  use — storage 


GSA  Number:  l-I>-IL-720 

Indiana 

Former  Army  Reserve  Center 

White  Oak  Park 

LaPorte  Co:  LaPorte  IN  00000- 

Landholding  Agency:  GSA 

Property  Nimiber:  54199920003 

Status:  Excess 

Comment:  two — 1600  sq.  ft.  picnic  shelters, 

4358  sq.  ft.  paved  road,  200  sq.  ft.  rest  room 
GSA  Number:  1-GR{1)-IN-430E 

Maryland 

Washington  Court  Apartments 

Maryland  Rt.  755 

Edgewood  Co:  Harford  MD  21040- 

Landholding  Agency:  GSA 

Property  Number:  54199940005 

Status:  Excess 

Comment:  55  bldgs.  housing  276  apartments, 
(2  to  4  bedrooms),  need  repairs,  presence 
of  lead  based  paint,  property  published  in 
error  as  available  on  2/11/00 

GSA  Number:  4-D-MD-559 

De  LaSalle  Bldg. 

4900  LaSalle  Road 

Avondale  Co:  Prince  Georges  MD  20782- 

Landholding  Agency:  GSA 

Property  Nimaber:  54200020007 

Status:  Excess 

Comment:  130,000  sq.  ft.,  multi-story  on 
17.79  acres,  extensive  rehab  required, 
presence  of  asbestos/lead  paint/pigeon 
infestation,  subj.  to  easements,  eligible  for 
Natl  Register 

GSA  Number:  4-G-MD-565A 

Cheltenham  Naval  Comm.  Dtchmt. 

9190  Commo  Rd..  AKA  7700 

Redman  Rd. 

Clinton  Co:  Prince  Georges  MD  20397-5520 

Landholding  Agency:  GSA 

Property  Number:  77199330010 

Status:  Excess 

Comment:  32  bldgs.,  various  sq.  ft.,  most 
recent  use — admin/com,  &  39  family 
housing  units  on  230.35  acres,  presence  of 
lead  paint/asbestos,  20.09  acres  leased  to 
County  w/improvements 

GSA  Number:  4-N-MD-544A 

Michigan 

Detroit  Job  Corps  Center 

10401  E.  Jefferson  &  1438 

Garland; 

1265  St.  Clair 

Detroit  Co:  Wayne  MI  42128- 

Landholding  Agency:  GSA 

Property  Number:  54199510002 

Status:  Surplus 

Comment:  Main  bldg.  is  80,590  sq.  ft.,  5- 
story,  adjacent  parking  lot,  2nd  bldg.  on  St. 
Clair  Ave.  is  5140  sq.  ft.,  presence  of 
asbestos  in  main  bldg.,  to  be  vacated  8/97 

GSA  Number:  2-L-MI-757 

Parcel  1 

Old  Lifeboat  Station 

East  Tawas  Co:  Iosco  MI 

Landholding  Agency:  GSA 

Property  Number:  54199730011 

Status:  Excess 

Comment:  2062  sq.  ft.  station  bldg.,  garage, 
boathouse,  oilhouse,  possible  asbestos/lead 
paint,  eligible  for  listing  on  National 
Register  of  Historic  Places 

GSA  Number:  l-UU-MI-500 


Minnesota 

MG  Clement  Trott  Mem.  USARC 

Walker  Co:  Cass  MN  56484- 

Landholding  Agency:  GSA 

Property  Number:  5419930003 

Status:  Excess 

Comment:  4320  sq.  ft.  training  center  and 
1316  sq.  ft.  vehicle  maintenance  shop, 
presence  of  envirormiental  conditions 

GSA  Number:  l-D-MN-575 

Mississippi 

Federal  Building 

236  Sharkey  Street 

Clarksdale  Co:  Coahoma  MS  38614- 

Landholding  Agency:  GSA 

Property  Nvunber:  54199910004 

Status:  Excess 

Comment:  15,233  sq.  ft.,  courthouse 

GSA  Number:  4-G-MS-553 

North  Carolina 

Tarheel  Army  Missile  Plant 

Burlington  Co:  Alamance  NC  27215- 

Landholding  Agency:  GSA 

Property  Number:  54199820002 

Status:  Excess 

Comment:  31  bldgs.,  presence  of  asbestos, 

most  recent  use — admin.,  warehouse, 

production  space  and  10.04  acres  parking 

area,  contamination  at  site — environmental 

clean  up  in  process 
GSA  Number  4-D-NC-593 
Coinjock  Station 
CanaJ  Road 

Coinjock  Co:  Currituck  NC  27293- 
Landholding  Agency:  GSA 
Property  Number:  54199840010 
Status:  Excess 
Comment:  4  bldgs.,  most  recent  use — storage/ 

office  GSA  Number:  4-U-NC-734 
Vehicle  Maint.  Facility 
310  New  Bern  Ave. 
Raleigh  Co:  Wake  NC  27601- 
Landholding  Agency:  GSA 
Property  Number:  54200020012 
Status:  Excess 
Comment:  10,455  sq.  ft.,  most  recent  use — 

maintenance  garage 
GSA  Number:  NC076AB 
Goldsboro  Federal  Bldg. 
134  North  John  Street 
Goldsboro  Co:  Wayne  NC  27530- 
Landholding  Agency:  GSA 
Property  Number:  54200020016 
Status:  Excess 
Comment:  24,492  sq.ft.,  presence  of  asbestos/ 

lead  paint 
GSA  Number  4-G-NC-736 

Ohio 

Zanesville  Federal  Building 

65  North  Fifth  Street 

Zanesville  Co:  Muskingimi  OH 

Landholding  Agency:  GSA 

Property  Number:  54199520018 

Status:  Excess 

Conmient:  18750  sq.  ft.,  most  recent  use — 
office,  possible  asbestos,  eligible  for  listing 
on  the  Natl  Register  of  Historic  Places 

GSA  Number:  2-G-OH-781A 

Lorain  Housing 
238-240  Augusta  Ave. 
Lorain  OH  44051- 
Landholding  Agency:  GSA 
Property  Number:  54199840006 


Status:  Excess 

Comment:  3000  sq.  ft.  duplex,  2-story,  good 

condition,  possible  lead  based  paint. 

existing  easements 
GSA  Number:  l-U-OH-814 

Oklahoma 

Fed.  Bldg. /Courthouse 

N.  Washington  &  Broadway  Streets 

Ardmore  Co:  Carter  OK  73402- 

Landholding  Agency:  GSA 

Property  Nimiber  54199820009 

Status:  Excess 

Comment:  4000  sq.  ft.  bldg.  w/parking,  3 
story  plus  basement,  most  recent  use — 
office,  subject  to  historic  preservation 
covenants 

GSA  Number:  7-G-TX-559 

Oregon 

Gus  Solomon  U.S.  Courthouse 

620  SW  Main  Street 

Portland  Co:  Multnomah  OR  97205- 

Landholding  Agency:  GSA 

Property  Number:  54199730023 

Status:  Underutilized  • 

Comment:  15,775  sq.  ft.,  7-story,  does  not 
meet  Federal  seismic  requirements. 
National  Register  of  Historic  Places, 
pending  lease 

GSA  Number.  7-G-OR-724 

Tennessee 

3  Facilities,  Guard  Posts 
Volunteer  Army  Ammunition  Plant 
Chattanooga  Co:  Hamilton  TN  37421- 
Landholding  Agency:  GSA 
Property  Numb«n  54199930011 
Status:  Surplus 

Comment:  48-64  sq.  ft.,  most  recent  use — 
access  control,  property  was  published  in 
error  as  available  on  2/11/00 

GSA  Number:  4-D-TN-594F 

4  Bldgs. 

Volunteer  Army  Ammunition  Plant 

Railroad  System  Facilities 

Chattanooga  Co:  Hamilton  TN  37421- 

Landholding  Agency:  GSA 

Property  Number:  54199930012 

Status:  Surplus 

Comment:  14-2,420  sq.  ft.,  most  recent  use — 
storage/rail  weighing  facilities/dock, 
potential  use  restrictions,  property  was 
published  in  error  as  available  on  2/11/00 

GSA  Number:  4-D-TN-594F 

8  Bldgs. 

Volunteer  Army  Ammunition  Plant 

Missile  Assembly 

Chattanooga  Co:  Hamilton  TN  37412- 

Landholding  Agency:  GSA 

Property  Number:  54199930013 

Status:  Surplus 

Comment:  concrete  block  bldgs.  on  approx. 
100  acres,  most  recent  use — assembly/ 
storage/buffer,  potential  use  restrictions, 
property  was  published  in  error  as 
available  on  2/11/000 

GSA  Number:  4-D-TN-594F 

200  bunkers 

Volunteer  Army  Ammunition  Plant 

Storage  Magazines 

Chattanooga  Co:  Hamilton  TN  37421- 

Landholding  Agency:  GSA 

Property  Number:  54199930014 

Status:  Surplus 

Comment:  approx.  200  concrete  bunkers 
covering  a  land  area  of  approx.  4000  acres. 


most  recent  use — storage/buffer  area, 
potential  use  restrictions,  property  was 
published  in  error  as  available  on  2/11/00 
GSA  Number  4-D-TN-594F 

Bldg.  232 

Volunteer  Army  Ammunition  Plant 

Chattanooga  Co:  Hamilton  TN  37421- 

Landholding  Agency:  GSA 

Property  Number:  54199930020 

Status:  Surplus 

Comment:  10,000  sq.  ft.,  most  recent  use — 
office,  presence  of  asbestos,  approx.  5  acres 
associated  w/bldg.,  potential  use 
restrictions,  property  was  published  in 
error  as  available  on  2/11/00 

GSA  Number:  4-D-TN-594F 

2  Laboratories 

Volunteer  Army  Ammunition  Plant 

Chattanooga  Co:  Hamihon  TN  37421- 

Landholding  Agency:  GSA 

Property  Number:  54199930021 

Status:  Surplus 

Comment:  2000-12,000  sq.  ft.,  potential  use/ 

lease  restrictions,  property  was  published 

in  error  as  available  on  2/11/00 
GSA  Number:  4-D-TN-594F 

3  Facilities 

Volunteer  Army  Ammunition  Plant 

Water  Distribution 

Facilities 

Chattanooga  Co:  Hamilton  TN  37421- 

Landholding  Agency:  GSA 

Property  Number:  54199930022 

Status:  Surplus 

Comment:  256-15,204  sq.  ft.,  35.86  acres 
associated  w/bldgs. ,  most  recent  use — 
water  distribution  system,  potential  use/ 
lease  restrictions,  property  was  published 
in  error  as  available  on  2/11/00 

GSA  Number:  4-D-TN-594F 

Naval  Hospital 

5720  bitegrity  Drive 

Millington  Co:  Shelby  TN  38054- 

Location:  Bldgs.  98,  100,  103,  105,  111.  114, 
116,  117,  118 

Landholding  Agency:  GSA 

Property  Number:  54200020005 

Status:  Excess 

Comment:  9  bldgs.,  various  sq.  ft.,  need  major 
rehab 

GSA  Number:  4-N-TN-648 

Virginia 

Army  Reserve  Center 

1  West  Church  St. 

Martinsville  Co:  Henry  VA  24112- 

Landholding  Agency:  GSA 

Property  Number:  54199930010 

Status:  Excess 

Comment:  12.225  sq.  ft.,  3  stories,  most 
recent  use — office,  2,250  sq.  ft.  leased  to 
Postal  Service,  property  was  published  in 
error  as  available  on  2/11/00 

GSA  Number:  4-D-VA-719 

Washington 

Moses  Lake  U.S.  Army  Rsv  Ctr 

Grant  County  Airport 

Moses  Lake  Co:  Grant  WA  98837- 

Landholding  Agency:  GSA 

Property  Number:  21199630118 

Status:  Surplus 

Comment:  4499  sq.  ft./2.86  acres,  most  recent 
use — admin.,  temporarv'  permit  from  COE 
granted  to  an  organization,  FAA 
recommended  land  not  be  used  for 
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residential  use  due  to  aircraft  noise 
problem,  restriction 
GSA  Number:  9-D-WA-1141 

Wisconsin 

Wausau  Federal  Building 

317  First  Street 

Wausau  Co:  Marathon  WI  54401- 

Landholding  Agency:  GSA 

Property  Number:  54199820016 

Status:  Excess 

Comment:  30,500  sq.  ft.,  presence  of  asbestos, 
eligible  for  listing  on  the  Natl  Register  of 
Historic  Places,  most  recent  use — office 

GSA  Number:  l-G-Wl-593 

Army  Reserve  Center 

401  Fifth  Street 

Kewaunee  Co:  Wl  54216-1838 

Landholding  Agency:  GSA 

Property  Number:  54199940004 

Status:  Excess 

Comment:  2  admin,  bldgs.  (15,593  sq.  ft.),  1 
garage  (1325  sq.  ft.),  need  repairs,  property 
was  published  in  error  as  available  on  2/ 
11/00 

GSA  Number:  l-D-Wl-597 

Land  (by  State) 

Maryland 

12.52  acres 

Casson  Neck 

Cambridge  Co:  Dorchester  MD  00000- 

Landholding  Agency:  GSA 

Property  Number:  54200020020 

Status:  Excess 

Comment:  12.52  acres,  possible  restrictions 

due  to  wetlands 
GSA  Number:  4-U-MD-600A 

Michigan 

Parcel  3,  Parcel  B 

East  Tawas  Co:  Iosco  MI 

Landholding  Agency:  GSA 

Property  Number:  54199730013 

Status:  Excess 

Comment:  2.02  acres  of  land,  wooded  and 

primarily  wetlands,  restricted  access 
GSA  Number:  l-U-MI-500 

Mississippi 

Proposed  Site 

Army  Reserve  Center 

Waynesboro  Co:  Wayne  MS  39367- 

Landholding  Agency:  GSA 

Property  Number:  54200010005 

Status:  Excess 

Comment:  7.60  acres,  most  recent  use — pine 
plantation,  periodic  flooding,  possible 
wetlands  on  30-40%  of  property 

GSA  Number:  4-D-MS-0555 

North  Carolina 

6.45  acres 

Portion  of  McKinney  Lake 

Fish  Hatchery 

Millstone  Church  Road 

Hoffman  Co:  Richmond  NC  28347 

Landholding  Agency:  GSA 

Property  Number:  54200020011 

Status:  Excess 

Comment:  6.45  acres,  most  recent  use — 

outdoor  horticulture  classes 
GSA  Number:  4-GR-NC-570 

Puerto  Rico 

La  Hueca — Naval  Station 
Roosevelt  Roads 


Vieques  PR  00765- 
Landholding  Agency:  GSA 
Property  Number:  54199420006 
Status:  Excess 
Comment:  323  acres,  cultural  site 

Bahia  Rear  Range  Light 

Ocean  Drive 

Catano  Co:  PR  00632- 

Landholding  Agency:  GSA 

Property  Number:  54199940003 

Status:  Excess 

Comment:  0.167-w/skeletal  tower,  fenced,  aid 

to  navigation 
GSA  Number:  l-T-PR-508 

Tennessee 

1500  acres 

Volunteer  Army  Ammunition 

Plant 

Chattanooga  Co:  Hamilton  TN  37421- 

Landholding  Agency:  GSA 

Property  Number:  54199930015 

Status:  Surplus 

Comment:  scattered  throughout  facility,  most 
recent  use — buffer  area,  steep  topography, 
potential  use  restrictions,  property  was 
published  in  error  as  available  on  2/11/00 

GSA  Number:  4-D-TN-594F 

Unsuitable  Properties 

Buildings  (by  State) 
Alabama 

Sand  Island  Light  House 

Gulf  of  Mexico 

Mobile  AL 

Landholding  Agency:  GSA 

Property  Number:  54199610001 

Status:  Excess 

Reason:  Inaccessible 

GSA  Number:  4-U-AI^763 

Mobile  Point  Light 

Gulf  Shores  Co:  Baldwin  AL  36542- 

Landholding  Agency:  GSA 

Property  Number:  54199940011 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number:  4-U-AL-767 

California 

Old  SF  Mint 

88  5th  Street 

San  Francisco  Co:  CA  94103- 

Landholding  Agency:  GSA 

Property  Number:  54199910017 

Status:  Excess 

Reason:  Extensive  deterioration 

GSA  Number:  9-G-CA-1531 

Bldg.  21091 

Marine  Corps  Air  Station 

Miramar  Co:  San  Diego  CA  92132— 

Landholding  Agency:  Navy 

Property  Number:  77200030058 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  21127 

Mcuine  Corps  Air  Station 

Miramar  Co:  San  Diego  CA  92132- 

Landholding  Agency:  Navy 

Property  Number:  77200030059 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  9919 

Marine  Corps  Air  Station 

Miramar  Co:  San  Diego  CA  92132- 


Landholding  Agency:  Navy 
Property  Number:  77200030060 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Bldg.  9920 

Marine  Corps  Air  Station 

Miramar  Co:  San  Diego  CA  92132- 

Landholding  Agency:  Navy 

Property  Number:  77200030061 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Florida 

Cape  St.  George  Lighthouse 

St.  George  Island  Co:  Franklin  FL  32328- 

Landholding  Agency:  GSA 

Property  Number:  54199940012 

Status:  Excess 

Reasons:  Floodway,  Extensive  deterioration 

GSA  Number:  4-U-FL-ll67 

Boca  Grande  Range 

Rear  Light 

Gasparilla  Island  Co:  Lee  FL  33921- 

Landholding  Agency:  GSA 

Property  Number:  54199940013 

Status:  Excess 

Reason:  Floodway 

GSA  Number:  4-U-FL-1169 

Sanibel  Island  Light 

Sanibel  Co:  Lee  FL  33957- 

Landholding  Agency:  GSA 

Property  Number:  54199940014 

Status:  Excess 

Reason:  Floodway 

GSA  Number:  4-U-FL-1162 

Amelia  Island  Light 

Femandina  Beach  Co:  Nassau  FL  32034- 

Landholding  Agency:  GSA 

Property  Number:  54199940016 

Status:  Excess 

Reason:  Secured  Area 

GSA  Number:  4-U-FL-1171 

Georgia 

Stored  Products  Insects 

R&D  Lab 

3401  Edwin  Stiwt 

Savannah  Co:  Chatham  GA  31403- 

Landholding  Agency:  GSA 

Property  Number:  54200010003 

Status:  Excess 

Reason:  Floodway 

GSA  Number:  4-A-GA-861 

Range  Rear  Light 

Blytibe  Island 

Brunswick  Co:  Glynn  GA  31525- 

Landholding  Agency:  GSA 

Property  Number:  54200020001 

Status:  Excess 

Reason:  Extensive  deterioration 

GSA  Number:  4-U-GA-863 

Hawaii 

Portion,  Bellows  AFS 

DE#l,Parcel5A 

Waimanalo  Co:  Oahu  HI  96795- 

Landholding  Agency:  GSA 

Property  Nimiber:  54199930025 

Status:  Surplus 

Reason:  Floodway 

GSA  Number:  9-D-HI-574 

Idaho 

Moore  Hall  U.S.  Army  Rsve  Ctr 

1575  N.  Skyline  Dr. 

Idaho  Falls  Co:  Bonneville  ID  83401- 
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Landholding  Agency:  GSA 

Property  Number:  21199720207 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number:  9-D-ID-544 

Illinois 

Navy  Family  Housing 

18-units 

Hanna  City  Co:  Peoria  IL  61536- 

Landholding  Agency:  GSA 

Property  Number:  54199940018 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number:  l-N-IL-723 

Kansas 

Sunflower  AAP 

DeSoto  Co:  Johnson  KS  66018- 

Landholding  Agency:  GSA 

Property  Number:  54199830010 

Status:  Excess 

Reason:  Extensive  deterioration 

GSA  Number:  7-D-KSL-0581 

Massachusetts 

Frederick  Murphy  Federal  Ctr 
424  Trapelo  Road 
Waltham  Co:  MA  00000- 
Landholding  Agency:  GSA 
Property  Number:  54199920005 
Status:  Surplus 

Reeison:  Extensive  deterioration 
GSA  Number:  l-G-MA-0848 

Michigan 

15  Offshore  Lighthouses 
Great  Lankes  MI 
Landholding  Agency:  GSA 
Property  Number:  54199630014 
Status:  Excess 
Reason:  Extensive  deterioration 

Parcel  14,  Boat  House 

East  Tawas  Co:  Iosco  MI 

Landholding  Agency:  GSA 

Property  Number:  54199730014 

Status:  Excess 

Reason:  Extensive  deterioration 

GSA  Number:  l-U-MI-500 

Round  Island  Light 

Lake  Huron 

Lake  Huron  Co:  Mackinac  MI 

Landholding  Agency:  GSA 

Property  Number:  54199730019 

Status:  Excess 

Reason:  Inaccessible 

GSA  Number:  1-U-MI-444B 

Tracts  100-1 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  GSA 
Property  Number:  54199840003 
Status:  Excess 
Reason:  no  legal  access 
GSA  Number:  1-D-MI-659A 
Tract  100-2, 100-3 
Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  GSA 
Property  Number:  54199840004 
Status:  Excess 
Reason:  no  legal  access 
GSA  Number:  1-D-MI-659A 
Federal  Bldg. 


Benton  Harbor 

174/5  Territorial  Road 

Benton  Harbor  Co:  Berrien  MI  49022- 

Landholding  Agency:  GSA 

Property  Number:  54200020003 

Status:  Excess 

Reason:  With  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number:  l-G-MI-796 
Navy  Housing 
64  Barberry  Drive 

Springfield  Co:  Calhoun  MI  49015- 
Landholding  Agency:  GSA 
Property  Number:  54200020013 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number:  l-N-MI-795 

Minnesota 

Naval  Ind.  Rsv  Ordnance  Plant 
Miimeapolis  Co:  MN  55421-1498 
Landholding  Agency:  GSA 
Property  Number:  54199930004 
Status:  Excess 
Reason:  Withid  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number:  l-N-MI-570 
Nike  Battery  Site,  MS-40 
Castie  Rock  Township 
Farmington  Co:  MN  00000- 
Landholding  Agency:  GSA 
Property  Numbner:  54200020004 
Status:  Surplus 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number:  1-I-MN-451-B 

Nevada 

Former  Weathef  Service  Office 

Wiimemucca  Airport 

Winnemucca  Co:  Humbolt  NV  89445- 

Landholding  Agency:  GSA 

Property  Number:  54199810001 

Status:  Excess 

Reason:  Within  airport  runway  clear  zone 

GSA  Number:  9-C-NV-509 

6  Bldgs. 

Dale  Street  Complex 

300,  400,  500,  600.  Block 

Bldg,  Valve  House 

Boulder  City  Co:  NV  89005- 

Landholding  Agency:  GSA 

Property  Number:  54200020017 

Status:  Excess 

Reason:  Extensive  deterioration 

GSA  Number:  LC-00-Ol-RP 

New  Jersey 

Telephone  Repeater  Site 

U.S.  Coast  Guard 

Monmouth  Beach  Co:  Monmouth  Beach  NJ 

07750- 
Landholding  Agency:  GSA 
Property  Number:  54199910001 
Status:  Excess 

Reason:  Extensive  deterioration 
GSA  Number  l-U-NJ-628 
Parcel  A-1,  Bldg.  228 
Raritan  Center 
2890  Woodbridge  Avenue 
Edison  Co:  NJ  08837- 
Landholding  Agency:  GSA 
Property  Number:  54200020009 
Status:  Excess 
Reason:  Extensive  deterioration 


GSA  Number:  1-Z-NI-440-O 

New  York 

2  Offshore  Lighthouses 
Great  Lakes  NY 
Landholding  Agency:  GSA 
Property  Number:  54199630015 
Status:  Excess 
Reason:  Extensive  deterioration 

Ohio 

Toledo  Harbor  Lighthouse 

Lake  Erie 

Toledo  Co:  Lucas  OH  43611- 

Landholding  Agency:  GSA 

Property  Number:  54199710014 

Status:  Excess 

Reason:  Inaccessible 

GSA  Number:  l-U-OH-801 

Toledo  Federal  Building 

234  Summit  Avenue 

Toledo  Co:  Lucas  OH  43604- 

Landholding  Agency:  GSA 

Property  Number:  54199810014 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number:  l-G-H-804 

Oregon 

Portion.  Former  Kingsley  Field 

Air  Force  Base 

Arnold  Ave.  &  Joe  Wright  Rd. 

Klamath  Falls  Co:  Klamatii  OR  97603- 

Landholding  Agency:  GSA 

Property  Number.  54199810003 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number:  10-D-OR-434-J 

Troutdale  Materials  Lab 

Troutdale  Co:  Multnomah  OR  97060-9501 

Landholding  Agency:  GSA 

Property  Number:  54199830009 

Status:  Surplus 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number:  9-D-OR-729 

Puerto  Rico 

Dry  Dock  &  Ship  Repair  Fac. 

U.S.  Navy 

San  Juan  PR 

Landholding  Agency:  GSA 

Property  Number:  54199710012 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Floodway 
GSA  Number:  l-N-PR-491 

Tennessee 

22  Bldgs. 

Volunteer  Army  Ammunition  Plant 
Warehouses  (Souther  Portion) 
Chattanooga  Co:  Hamilton  TN  37421- 
Landholding  Agency:  GSA 
Property  Number:  5419930016 
Status:  Surplus 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number:  4-D-TN-594F 

17  Bldgs. 

Volunteer  Army  Ammunition  Plant 
Acid  Production 

Chattanooga  Co:  Hamilton  TN  37421- 
Landholding  Agency:  GSA 
Property  Number:  54199930017 
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Status:  Surplus 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  contamination 
GSA  Number:  4-D-TN-594F 

41  Facilities 

Volunteer  Army  Ammunition  Plant 

TNT  Production 

Chattanooga  Co:  Hamilton  TN  37421- 

Landholding  Agency:  GSA 

Property  Number:  54199930018 

Status:  Surplus 

Reason:  contamination 

GSA  Number:  4-D-TN-594F 

5  Facilities 

Volunteer  Army  Ammunition  Plant 
Waste  Water  Treatment 
Chattanooga  Co:  Hamilton  TN  37421- 
Landholding  Agency:  GSA 
Property  Number:  54199930019 
Status:  Surplus 

Reason:  Extensive  deterioration 
GSA  Number:  4-I>-TN-594F 

6  Bldgs. 

Volunteer  Army  Ammunition  Plant 

Offices  (Southern  Portion) 

Chattanooga  Co:  Hamilton  TN  37421- 

Landholding  Agency:  GSA 

Property  Number:  54199930023 

Status:  Surplus 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number:  4-D-TN-594F 

Texas 

Station  Port  Mansfield 

Port  Mansfield  Co:  Willary  TX  78598- 

Landholding  Agency:  GSA 

Property  Number:  54199930008 

Status:  Surplus 

Reason:  Flood  way 

GSA  Number:  7-U-TX-1057 

Portion-Port  O'Connor  Housing 

1125  Brook  Hollow  Drive 

Port  Lavaca  Co:  Calhoun  TX  77979- 

Landholding  Agency:  GSA 

Property  Number:  54199940006 

Status:  Excess 

Reason:  Extensive  deterioration 

GSA  Number:  7-U-TX-1056 

Washington 

Bldg.  844 

Former  Park  Place  Enlisted  Club 

808  Burwell  St. 

Bremerton  Co:  Kitsap  WA  98314- 

Landholding  Agency:  GSA 

Property  Number:  54199840002 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number:  9-D-WA-1164 

Wisconsin 

2  Offshore  Lighthouses 
Great  Lakes  WI 
Landholding  Agency:  GSA 
Property  Numlher:  54199630016 
Status:  Excess 
Reason:  Extensive  deterioration 

Land  (by  State) 

Florida 

(P)  Ponce  de  Leon  Inlet 
2999  N.  Peninsula  Ave. 
New  Smyrna  Beach  Co:  Volusia  FL  32169- 


Landholding  Agency:  GSA 

Property  Number.  54199940015 

Status:  Excess 

Reason:  Floodway 

GSA  Number:  4-U-FL-1170 

Guam 

Submerged  Lands 

Ritidian  Point  GU 

Landholding  Agency:  GSA 

Property  Number:  54199640003 

Status:  Excess 

Reason:  Inaccessible 

GSA  Number:  9-N-GU-437 

Kentucky 

9  Tracts 

Daniel  Boone  National  Forest 

Co:  Owsley  KY  37902- 

Landholding  Agency:  GSA 

Property  Number:  54199620012 

Status:  Excess 

Reason:  Floodway 

GSA  Number:  4-G-KY-607 

Massachusetts 

Comm.  Annex  #1  (Former^ 

Granby  Co:  Hampshire  MA  01033- 

Landholding  Agency:  GSA 

Property  Number:  54200010002 

Status:  Excess 

Reason:  Within  airport  runway  clear  zone 

GSA  Number:  l-D-MA-0856 

Michigan 

Port/EPA  Large  Lakes  Rsch  Lab 

Grosse  He  Twp  Co:  Wayne  MI 

Landholding  Agency:  GSA 

Property  Number:  54199720022 

Status:  Excess 

Reason:  Within  airport  runway  clear  zone 

GSA  Number:  1-Z-MI-554-A 

Ohio 

Lewis  Research  Center  . 

Cedar  Point  Road 

Cleveland  Co:  Cuyahoga  OH  44135- 

Property  Number:  54199610007 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Within  airport  nmway 

clear  zone 
GSA  Number:  2-Z-OH-598-I 

Pennsylvania 

Novak  Estate  Land 

Moon  Township  Co:  Allegheny  PA  15222- 

Landholding  Agency:  GSA 

Property  Number:  54200010006 

Status:  Excess 

Reason:  Inaccessible 

GSA  Number:  4-G-PA-787 

Washington 

Tract  B-201 

Geiger  Heights  Lagoon 

Spokane  Co:  WA  99210- 

Landholding  Agency:  GSA 

Property  Number:  18199930014 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number:  9-D-WA-1180 

Wyoming 

Cody  Industrial  Area 
Cody  Co:  Park  WY  82414- 
Landholding  Agency:  GSA 
Property  Number:  54199740008 


Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  of 

explosive  material 
GSA  Number:  7-1-WY-0539 

[FR  Doc.  00-23455  Filed  9-14-00;  8:45  am] 
BILUNG  CODE  4210-29-M 


DEPARTMENT  OF  THE  INTERIOR 

United  States  Fish  and  Wildlife  Service 

Information  Collection  To  Be 
Submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  Approval  Under 
the  Paperworic  Reduction  Act  (PRA) 

ACTION:  New  Information  Collection. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  plans  to  submit  the 
collection  of  information  requirement 
described  below  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  the  provisions  of  the 
Paperwork  Reduction  Act  (PRA).  You 
may  obtain  copies  of  the  collection 
requirement  and  related  forms  and 
explanatory  material  by  contacting  the 
Service's  Information  Collection 
Clearance  Officer  at  the  phone  nimiber 
listed  below.  The  Service  is  soliciting 
comments  and  suggestions  on  the 
requirement  as  described  below. 
DATES:  Interested  parties  must  submit 
comments  on  or  before  November  14, 
2000. 

ADDRESSES:  Interested  parties  should 
send  comments  and  suggestions  on  the 
requirement  to  Rebecca  A.  Mullin, 
Information  Collection  Officer,  U.S.  Fish 
and  Wildlife  Service,  4401  North  Fairfax 
Drive,  Suite  222,  Arlington,  VA  22203, 
(703)  358-2287  or  Rebecca 
Mullins@fws.gov  E-mail. 
FOR  FURTHER  INFORMATION  CONTACT:  Jack 
Hicks,  (703)  358-1851,  fax  (703)  358- 
1837,  or  Jack  Hicks@fws.gov  E-mail. 
SUPPLEMENTARY  INFORMATION: 

Title  of  Forms:  Simimary  Information 
for  Ranking  National  Coastal  Wetlands 
Conservation  Grant  Program  Proposal. 

Description  and  Use:  The  Service 
administers  the  National  Coastal 
Wetlands  Conservation  Grant  program 
authorized  by  the  Coastal  Wetlands 
Planning,  Protection  and  Restoration 
Act.  The  Service  uses  the  information 
collected  to  evaluate  proposals  imder 
this  program.  This  includes  summarized 
information  on  habitat,  coastal  barriers, 
levels  of  conservation,  watershed 
management,  threatened  and/or 
endangered  species  potentially 
involved,  benefits  of  the  restoration 
proposed,  partners,  cost  sharing, 
education/outreach  impact,  impact  on 
wildlife-oriented  recreation  and  other 


benefits  and  determining  if  the 
estimated  cost  is  reasonable. 

Service  Form  Numbers:  3-2179 
(Simimary  Information  for  Ranking 
National  Coastal  Wetlands  Conservation 
Grant  Program  Porposals). 

Supplemental  Information:  The 
Service  plans  to  submit  the  following 
informatioin  collection  requirements  to 
OMB  for  review  and  approval  imder  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments  are 
invited  on  (1)  whether  the  collection  of 


information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  the  agency's 
estimates  of  burden  of  the  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected,  and  (4) 
ways  to  minimize  the  burden  of 
collection  of  information  on 
respondents,  including  through  the  use 


of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Frequency:  Generally  annually. 

Description  of  Respondents:  States, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  the  Virgin  Islands,  and 
American  Samoa. 

Completion  Time  and  Annual 
Response  and  Burden  Estimate: 


Form  name 

Completion 
time  per  form 

Annual 
response 

Annual 
burden 

Summary  Infomiation  for  Ranking  National  Coastal  Wetlands  Conservation  Grant  Pro- 
gram Proposals. 

V2  hour 

35  Forms  

1 7V2  Hours. 

While  the  summary  form  is  five  pages 
long  the  V2  hoiu-  estimated  burden  is 


accurate.  Agencies  appljdng  for  grants 
will  have  all  of  the  information  readily 


available  in  the  proposals  they  have 
prepared. 


BILLING  CODE  4310-55-M 
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OMB  Coitatl  Nwober  101  t-XXXX 
Approval  Expira  xx/xx/xxxx 

Summary  Information  for  Ranking  National 
Coastal  Wetlands  Conservation  Grant  Program  Proposals 


Tide: 


Costs:     Coastal  Wetlands  Program  Request 
State 

(Xher  (Federal) 
Other  (Non-Federal) 


Total 


Summary:  Include  a  2-5  sentence  paragraph  describing  the  (Koject  and  its  resource  benefits. 


(1)  Wetlands  Conservation:  What  is  the  breakdown  by  habitat  type  for  the  wetlands  being  conserved? 


Habitat  type 

Number  of  acres 

Percentage  of  total  project  area 

E>eclming  coastal  wetlands 

Stable  coastal  wetlands 

Total  wetlands 

Upland 

Total  jvoject  acres 

- 

(2)  Maritime  Fonst  on  Coastal  Barriers:  What  plant  species  are  present  that  are  indicative  of  maritime 
forest  as  defined  in  the  criteria? 


Common  name 

Scientific  name 

Prevalence  (rare,  common, 
[vedominant) 

Form  3-2179 
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(3)  Long-term  conservation:  How  kmg  wiU  the  habitat  bcBcflts  be  provided  by  the  project? 


Benefits  in  perpetuity 
(nundier  of  acres) 

Benefits  for  26-99  years 
(number  of  acres) 

Benefits  for  10-25  years 
(nundxr  of  acres) 

Easements 

Fee-title  (no 
restoration) 

Fee-title  (that  will 
also  be  restored) 

Notaccpiired, 
Restored  only 

Not  acquired. 
Enhanced  only 

Other  (i^ease 
explain) 

Total 

(4)  Coastal  watershed  management:  How  will  this  project  help  achieve  the  goals  of  specific  management 
plans  and  dforts? 


Management  plan  or  effort 

How  this  project  helps  im|dement  its  goals 

(5a)  Conservation  of  threatened  and  endangered  species:  What  are  the  benefits  to  federally  listed  species, 
candidates,  or  recently  delisted  species? 


Common  name 

Scientific  name 

Status 

Project 
benefits 

Does  the  project  support  goals  of  a 
Recovery  Plan  or  HCK/ 
List  i^an  and  goal. 
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(Sb)  What  are  the  bencTits  to  State  species  of  concern? 


Common  name 

Scientific  name 

Status 

Project 
benefits 

E>oes  the  {xoject  siqjport  goals  of  a 
sped&c  Recoveiy  Plan?  List  jrian 
and  goal. 

(6)  BcneTits  to  fish:  What  are  benefits  to  anadronons,  interjuristictkmai,  and  other  iaqrartaat  species? 


Common  name 

Scientific  name 

Project  benefits 

Does  the  project  help  meet 
qxcific  management  goals?  List 
I^  and  goal. 

(7)  Coastal-dependeiit  or  migratory  birds:  What  are  the  benefits  to  specific  coastai-depeBdent  or  migratory 
species? 


Common  name 

Scientific  name 

Benefits 

Does  projea  help  meet  the  goals  of  a 
specific  management  i^an?  List  i^an 
and  goal. 

Form  3-2179 


06-00 


Federal  Register /Vol.  65,  No.  180 /Friday,  September  15,  2000 /Notices 


55999 


(8)  Prevent  or  redace  contaminatioa:  What  are  the  contaaunaata  benefits? 


Contaminant 

Benefits 

Does  proiect  help  me^  the  goals  of  a  ^lecific 
management  plan?  List  pbm  and  goal. 

(9)  Catalyst  for  fotiire  couervatioa:  What  other  couervation  efforts  that  wooid  benefit  froai  this  project? 


Projects 

Ben^ts 

(10)  Partners  u  conserratioB:  What  are  the  somxcs  and 
partners? 


of  financial  snpport  being  provided  by 


Organizations/mdividuals  providing  match 

Monetaiy  value  of  support 

(1 1)  Federal  share  reduced:  Is  the  Federal 
Federal  sources?  To  what  extent?  (See 


share  reduced  by  contributions  from  State  and  other 
for  guidance  on  the  calculation.) 


Total  prefect  costs 

Required  State  match 

Additional  cash  contribution 

Percent  increase  over  required  match  (see 
instructions) 

(12)  Education/outreach  or  wUdlife-oriented  recreation:  What  site-specific  educational  or  outreach  programs 
or  wildltfe-eriented  recreation  programs  or  products  are  made  possible  by  this  project? 


Site-q)ecific  programs  or  jxoducts 

Audience/Partic^xmts 

Estimated  size  of 
audience/participants 
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(13)  Other  factors:  Wh«t  other  henefits  does  the  project  provide? 


Other  fectors 

How  the  prefect  addresses  them 

Other  connderations/tie-breakers: 

1)  Is  the  habitat  imminently  threatened? 

Yes        No 


Threat(s) 

Severity 
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INSTRUCTIONS  FOR  SUMMARY  INFORMATION  FOR  RANKING 
NATIONAL  CXDASTAL  WETLANDS  CX)NSERVATI(»I  GRANT  PROGRAM  PROPOSALS 

A.  Prepare  your  grant  pr(qx)sal. 

B.  Guidance  and  examines  for  calculation  for  question  #11. 

NOTE  TO  APH-ICANTS  AND  REVIEWERS:  The  purpose  of  this  criteria  is  to  increase  the  amount. of  match 
dollars  from  non-Federal  sources.  This  decreases  the  need  for  Federal  match  dollars,  so  that  Federal  dollars 
can  help  more  projects. 

Documentation  of  each  partner's  financitU  commitment  must  accompany  the  proposal  to  receive  points. 

If  the  State  itself  provides  the  excess  match  they  should  receive  credit  for  reducing  the  Federal  share. 

Each  5  percent  above  the  required  match  would  be  approximately  equal  to  I  point. 

The  following  two  exan^les,  using  both  a  SO  and  75  percent  Federal  match  share,  define  a 
10 percent  increase  in  a  State's  matdi  amount. 

EXAMPLE  1  -  SO  Percent  Federal  Match 


2.  Docs  the  site  have  nniqae  and  sigaificant  diversity? 

Yes       No 


Unique  biodiversity 

Siqiportive  evidence 

3)  What  are  the  costs  per  acre?  (Lesser  costs  would  be  preferaUe,  all  other  factors  being  equal). 


Habitat  conservaticm  approach 

Costs  per  acre 

Easements 

Restoration 

4a)  Are  there  new  sources  of  funds,  lands,  or  services  are  being  applied  to  this  project?  (As  opposed  to  lands 
already  owned  by  the  State  or  third  party  that  are  being  offered  as  mtfdi). 


Yes       No 


(4b)  What  percentage  of  the  fiinds,  lands,  or  services  is  new? 


If  the  total  project  costs  are: 

Then  die  required  State  match  share  is: 

If  die  State  or  a  partner  provides  an  additional  ca^  contribution  equal  to 

10  percent  of  die  $50,000*: 

This  is  defined  as  a  10  percent  increase  in  die  State  match 

EXAMKf  2  -  75  Percent  Federal  Match 


If  die  total  project  costs  are: 

Then  die  required  Sate  match  share  is: 

If  die  State  or  a  partner  provides  an  additicmal  cadi  contribution  equal  to 

10  percem  of  die  $25,000*: 

This  is  defined  as  a  10  percent  increase  in  die  State  match. 


$100,000 
$50,000 

$5,000 


$100,000 
$25,000 

$2,500 


*  From  sources  other  than  Federal  agencies.  Natural  Resatrce  Damage  Assessment  funds  may  in  some  cases  be 
defined  as  'non-Federal. '  See  discussion  under  50  CFR  84.46  "What  are  tiie  cost  sharing  requirements T' 

In  aocodMic*  vMtt  tto  PipmmA  Radiic«»  Act  of  laas  (44  U  so.  3S0 1)  and  •«  Piwwr  Act  of  1974  (US  C  ^^ 


natmnHen  Act(ieU.S.C.  ae>  eaW).  KumiliuiitioiiiWifcimioateyOBtuiriiiliH  iiil  mm»M  nm«  ^iimm\mUm\4Anm<anm*ta0imi* 

■«da»irAeli.YawpartnpaMmineampMing«*tami*Mqi*««toaMMbamnkOno*M*n«Md«^ 

Act  Tta  puHe  i«|n««  burdM  tor  tw  foim  ■  aMImalid  al  an»4Mt  how  pw  rnpmw,  inckidkio  tim*  to 

Oract  camma*  to  ft*  Swvic*  IntannMan  CalK«on  CInnno*  Omew.  im»WOO(,  U.S.  FM 

2(C40 


Privacy 
OC 


An  «8«ncy  may  net  eoaduct  and  a  piaon  »  net  muind  to  Don^Mt  a  ccfcctow  ct  ii<uimafcii 


a  cunandy  valid  0MB  oofiMI  numtoar  ia 


_percent. 
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Dated:  September  11,  2000. 
Rebecca  A.  Mullin, 

Service  Information  Collection  Clearance 
Officer. 

[FR  Doc.  00-23789  Filed  »-14-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Land  Management 
[MT-a25-281 0-XU-241 E] 

Notica  of  Special  Fire  Restrictions— 
Rastrlctlons  and  Conditions  of  Use  in 
ttw  Mllas  City,  Malta,  Billings  and 
l.ewistown  Field  Offices,  Montana 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  Pursuant  to  43  Code  of 
Federal  Regulations  (CFR)  9212.2,  the 
following  acts  are  prohibited  on  all 
Bureau  of  Land  Management  lands  in 
Liberty,  Hill,  Blaine,  PhiUips,  Valley, 
Daniels,  Sheridan,  Roosevelt,  Choteau, 
Judith  Basin,  Fergus,  Petroleum, 
Garfield,  McCone,  Richland,  Dawson, 
Prairie,  Wibaux,  Wheatland,  Golden 
Valley,  Musselshell,  Yellowstone,  Big 
Horn,  Treasure,  Rosebud,  Custer, 
Powder  River,  Fallon,  and  Carter 
counties.  These  restrictions  will  become 
effective  at  12:01  MDT  September  12, 
2000.  They  will  remain  in  effect  imtil 
rescinded  or  revoked.  They  replace  the 
restrictions  enacted  on  August  31,  2000. 
which  are  hereby  terminated. 

Building,  maintaining,  attending,  or 
using  a  campfire  except  at  a  developed, 
designated  recreation  site  or 
campground  (43  CFR  9212.1(h)).  Gas 
and  liquid-fueled  stoves  and  lanterns 
are  permitted. 

Smoking,  except  within  an  enclosed 
vehicle  or  building;  at  an  improved 
place  of  habitation;  at  a  developed, 
designated  recreation  site  or 
campground;  or  while  stopped  in  an 
area  at  least  3  feet  in  diameter  that  is 
cleared  of  all  flammable  material  (43 
CFR  9212.1(h)). 

Use  of  chainsaws  or  other  equipment 
with  internal  combustion  engines  for 
felling,  bucking,  skidding,  wood  cutting, 
road  building,  and  other  high  fire  risk 
operations  between  1  p.m.  and  1  a.m. 
local  time.  Exceptions  are  helicopter 
yarding  and  eaiih  moving  on  areas  of 
cleared  and  bare  soil.  Sawing  incidental 
to  loading  operations  on  cleared 
landings  is  not  necessarily  restricted  (43 
CFR  9212.1(h)). 

Using  chainsaws  or  other  equipment 
with  internal  combustion  engines  for 
felling,  bucking,  skidding,  wood  cutting 
or  any  other  operation  within  areas 
having  a  significant  acciimulation  of 
dead  or  down  slash  or  timber  (43  CFR 
9212.1(h)). 

Welding,  blasting  (except  seismic 
operations  confined  by  ten  or  more  feet 
of  soil,  sand  or  cuttings),  and  other 
activities  with  a  high  potential  for 
causing  forest  fires  (43  CFR  9212.1(h)). 


A  patrol  is  required  for  a  period  of 
two  hours  after  any  woods  operations 
including  felling,  bucking,  skidding, 
woodcutting,  or  road  building  cease.  A 
patrol  is  also  required  for  one  hour 
following  the  cessation  of  all  work 
activity.  The  patrolperson's 
responsibilities  include  checking  for 
compliance  with  required  fire 
precautions. 

Possessing  or  using  motorized 
vehicles  such  as,  but  not  limited  to  cars, 
trucks,  trail  bikes,  motorcycles  and  all 
terrain  vehicles  off  existing  roads  and 
trails  (43  CFR  9212.1(h))  except  for 
persons  with  a  grazing,  oil  and  gas  or 
mining  permit  performing  activities  in 
accordance  with  their  permit. 

Exemptions  to  the  above  prohibitions 
are  allowed  only  for  any  Federal,  State, 
or  local  officer,  or  member  of  an 
organized  law  enforcement,  rescue,  or 
firefighting  force  in  the  performance  of 
an  official  duty,  or  persons  with  a 
permit  or  written  authorization  allowing 
the  otherwise  prohibited  act  or 
omission. 

Violation  of  this  order  is  prohibited 
by  the  provisions  of  the  regulations 
cited.  Under  43  CFR  9212.4,  any 
violation  is  subject  to  pimishment  by  a 
fine  of  not  more  than  $1,000  or 
imprisonment  of  not  more  than  12 
months,  or  both. 

DATES:  Restrictions  go  into  effect  at 
12:01  am  on  Tuesday,  September  12, 
2000,  and  will  remain  in  effect  imtil 
further  notice. 

ADDRESSES:  Comments  should  be  sent  to 
BLM  Montana  State  Director,  Attention: 
Pat  Mullaney,  P.O.  Box  36800,  Billings, 
Montana  59107-6800. 
FOR  FURTHER  INFORMATION  CONTACT:  Pat 
Mullaney,  Fire  Management  Specialist, 
406-896-2915. 

Dated:  September  12,  2000. 
Roberta  A.  Moltzen, 

Acting  State  Director. 

[FR  Doc.  00-23851  Filed  9-14-00;  8:45  am] 

BILLING  CODE  4310-S»-^ 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  l^nd  Management 
[OR-03S-00-1 150-ES :  GPO-0364] 

Notice  of  Realty  Action;  Recreation 
and  Public  Purpoaes  (R&PP)  Act 
Classification;  Oregon 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMARY:  The  following  public  lands  in 
Baker  county,  Oregon  have  been 
examined  and  found  suitable  for 


classification  for  lease  to  the  Oregon 
Travel  Information  Coimcil  under  the 
provisions  of  the  Recreation  and  Public 
Piu^joses  Act,  as  amended  (43  U.S.C. 
869  et  seq.).  The  Oregon  Travel 
Information  Coimcil  purposes  to  use  the 
lands  for  a  highway  visitor  parking  area 
with  an  Oregon  Trail  historical 
interpretive  sign. 

Williamette  Meridian 

T.  09S.,  R.  41E., 

Sec.  06,  SEV*NEV4SEV4. 
Containing  0.12  acres  more  or  less. 

The  lands  are  not  needed  for  Federal 
purposes.  Lease  is  consistent  with 
current  Bureau  of  Land  Management 
(BLM)  land  use  planning  and  would  be 
in  the  public  interest. 

The  lease,  when  issued,  will  be 
subject  to  the  following  terms, 
conditions  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  secretary  of 
the  Interior. 

2.  All  valid  existing  rights 
documented  on  the  official  public  land 
records  at  the  time  of  lease  issuance. 

3.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
the  minerals. 

4.  Any  other  reservations  that  the 
authorized  officer  determines 
appropriate  to  ensure  public  access  and 
proper  management  of  Federal  lands 
and  interests  therein. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  imder  the  Recreation 
and  Public  Purposes  Act  and  leasing 
imder  the  mineral  leasing  laws.  For  a 
period  of  45  days  from  the  date  of 
publication  of  this  notice,  interested 
persons  may  submit  comments 
regarding  the  proposed  classification  of 
the  lands  to  the  District  Manager.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director.  In  the  absence  of  any 
adverse  comments,  the  classification 
will  become  effective  60  days  bom.  the 
date  of  publication  of  this  notice. 

Upon  the  effective  date  of 
classification,  the  lands  will  be  open  to 
the  filing  of  an  application  under  the 
Recreation  and  Public  Purposes  Act  by 
any  interested,  qualified  applicant.  If, 
after  18  months  following  the  effective 
date  of  classification,  an  application  has 
not  been  filed,  the  segregative  effect  of 
the  classification  shall  automatically 
expire  and  the  lands  classified  shall 
return  to  their  former  status  without 
further  action  by  the  authorized  officer. 


FOR  FURTHER  INFORMATION  CONTACT: 
Susie  Manezes,  Bureau  of  Land 
Management,  Vale  District,  100  Oregon 
Street,  Vale,  OR  97918. 

Juan  Palma, 

District  Manager. 

[FR  Doc.  00-23708  Filed  9-14-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Tallgrass  Prairie  National  Preserve 

AGENCY:  National  Park  Service,  Interior. 
ACnON:  Notice  of  Meeting. 

SUMMARY:  This  notice  sets  the  schedule 
for  a  meeting  of  the  Tallgrass  Prairie 
National  Preserve  Advisory  Committee. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463). 

DATE,  TIME,  AND  ADDRESS:  Wednesday, 
October  4,  2000;  9  a.m.  until  business 
and  public  comment  are  complete; 
Chase  County  Community  Building, 
Swope  Park,  Walnut  and  County  Road, 
Cottonwood  Falls,  Kansas. 

This  business  meeting  is  open  to  the 
public.  Space  and  focilities  to 
accommodate  members  of  the  public  are 
limited  and  people  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  An  agenda  will  be 
available  bora  the  Superintendent  1 
week  prior  to  the  meeting.  Attendees  are 
encouraged  to  participate  in  these 
meetings.  If  you  would  like  to  address 
the  committee,  please  contact  the 
Superintendent  by  September  29,  2000, 
at  ^e  address  or  telephone  nimiber 
listed  below  requesting  that  your  name 
be  added  to  the  agenda.  Depending  on 
the  number  of  requests,  the 
Superintendent  has  the  right  to  limit  the 
amount  of  time  each  participant  is 
allowed  to  address  this  committee. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Miller,  Superintendent,  Tallgrass 
Prairie  National  Preserve,  P.O.  Box  585, 
Cottonwood  Falls,  Kansas  66845;  or 
telephone  him  at  316-273-6034. 

SUPPLEMENTARY  INFORMATION:  The 
Tallgrass  Prairie  National  Preserve  was 
established  by  Public  Law  104-333, 
dated  November  12, 1996. 

Dated:  September  6.  2000. 
David  N.  Given, 

Deputy  Regional  Director,  Midwest  Region. 
[FR  Doc.  00-23731  Filed  9-14-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sarvk:* 

NotkM  of  New  Policy  Intarprating  ttia 
NatkNiai  Park  Sarvk:*  (NPS)  Organic 
Act 

AGENCY:  National  Park  Service,  Interior. 
ACTKHl:  NoticiB  of  new  policy. 

SUMMARY:  The  Director  of  the  NPS  has 
approved  "Director's  Order  #55: 
Interpreting  the  National  Park  Service 
Organic  Act."  This  Director's  Order 
adopts  section  1.4  of  NPS  "Management 
Policies"  in  advance  of  adopting  the 
entire  lO-chapter  volume.  We  have  done 
this  so  that  all  NPS  employees  will  have 
access  to  our  official  interpretation  of 
the  1916  NPS  Organic  Act  (16  U.S.C.  1) 
and  the  1978  amendment  to  the 
National  Park  System  General 
Authorities  Act  of  1970  (16  U.S.C.  ta- 
il. These  statutes,  taken  together,  are  the 
primary  source  of  guidance  for 
managing  the  national  parks.  All  NPS 
persoimel  must  conduct  their  work 
activities  and  make  decisions  affecting 
the  national  park  system  in 
conformance  with  the  interpretation  in 
this  Director's  Order. 

ADDRESSES:  Director's  Order  #55  is 
available  on  the  Internet  at  http:// 
www.nps.gov/refdesk/DOrders/ 
index.htm#new.  Requests  for  paper 
copies  should  be  sent  to:  NPS  Office  of 
Policy,  Room  2414,  Main  Interior 
Building,  Washington,  DC  20240. 
Copies  may  also  be  obtained  by  calling 
(202)  208-7456. 

FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
Chick  Fagan  at  (202)  208-7456. 

SUPPLEMENTARY  MFORMATKW:  A  draft  of 
proposed  revisions  to  NPS 
"Management  Policies"  was  issued  for  a 
60-day  public  review  and  comment 
period,  beginning  January  19,  2000  [65 
FR  2984].  We  subsequently  considered 
all  the  comments  received,  and  will 
adopt  the  year  2000  edition  of 
Management  Policies  in  the  near  futiue. 
However,  due  to  the  importance  of 
instituting  as  soon  as  possible  a  Service- 
wide  interpretation  of  the  most  salient 
provisions  of  the  Organic  Act  and 
General  Authorities  Act,  we  have  issued 
Director's  Order  #55  as  a  means  of 
adopting  section  1.4  of  "Management 
Policies."  This  Service-wide 
interpretation  will  help  all  NPS 
employees  understand  their  legal  duties 
in  managing  the  national  park  system, 
and  will  help  ensure  the  law  is  properly 
and  consistently  applied  throu^out  the 
national  park  system. 


Comments  on  Draft  Section  1.4 

Sixteen  organizations  and  individuals 
commented  on  section  1.4  of  the  draft 
"Management  Policies."  Their 
comments  and  our  responses  are 
summarized  below.  Most  of  the 
comments  listed  are  simmiaries  or 
consolidations  of  comments  that  shared 
similarities. 

Ck)mment  *1:  The  NPS  Organic  Act 
gives  equal  weight  to  the  NPS's 
obligation  to  conserve  park  resources 
imimpaired,  and  to  the  NPS's  obligation 
to  provide  opportimities  for  public 
enjoyment.  This  is  not  properly 
reflected  in  the  NPS's  proposed  policy. 

Our  response:  Congress,  recognizing 
that  the  enjoyment  by  future  generations 
of  the  national  parks  can  be  assured 
only  if  the  superb  quality  of  park 
resources  and  values  is  left  unimpaired, 
has  provided  that  when  there  is  an 
unavoidable  conflict  between 
conserving  resources  and  values  and 
providing  for  enjoyment  of  them, 
conservation  is  to  be  predominant.  This 
is  how  courts  have  consistentiy 
interpreted  the  Organic  Act,  in 
decisions  that  variously  describe  it  as 
making  "resource  protection  the 
primary  goal"  or  "resource  protection 
the  overarching  concern,"  or  as 
establishing  a  "primary  mission  of 
resource  conservation,"  a  "conservation 
mandate,"  "an  overriding  preservation 
mandate,"  "an  overarching  goal  of 
resotuce  protection,"  or  "but  a  single 
purpose,  namely,  conservation." 

Comment  #2;  It  is  virtually  impossible 
to  provide  opportunities  for  enjoyment 
without  causing  at  least  some  degree  of 
impairment.  The  NPS  should 
acknowledge  this  fact  and  not  use  the 
Organic  Act  as  a  pretext  for  curtailing 
the  level  of  public  use  and  enjoyment 
allowed  in  national  paries. 

Our  response:  The  Organic  Act  and 
the  General  Authorities  Act  prohibit 
impairment  of  park  resources  and 
values,  not  all  impacts  to  park  resources 
and  values.  We  have  revised  section  1 .4 
to  make  that  distinction  clearer. 

Comment  #3:  The  definitions  of 
"enjoyment,"  "resources  and  values," 
and  "impairment"  are  critically 
important  to  how  the  NPS  will 
implement  the  policy.  As  written,  they 
are  too  unclear,  or  will  allow  too  much 
(or  too  little)  discretion  by  decision- 
makers. 

Our  response:  We  have  revised  the 
definitions  to  make  it  easier  to 
imderstand  how  these  words  apply 
within  the  context  of  the  overall  policy. 
We  have  also  revised  text  at  other  key 
points  to  help  make  the  overall  policy 
clearer  and,  in  the  process,  reduced  the 
need  for  more  explicit  definitions. 
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Comment  #4:  Some  parks  were 
established  because  of  their  natural 
qualities,  some  because  of  their  historic 
qualities,  and  some  because  of  their 
recreational  qualities.  Since  these  parks 
and  their  resources  are  not  all  the  same, 
the  pohcies  should  not  treat  them  as  if 
they  are  all  the  same.  (Conversely, 
another  conunenter  felt  that  a  stronger 
statement  should  be  included  to  remind 
readers  that  all  parks  deserve  the  same 
level  of  protection,  regardless  of  what 
they  are  called.) 

Our  response:  The  Organic  Act  states 
the  "fundamental  purpose"  of  all 
national  parks,  national  monimients, 
and  reservations  managed  by  MPS.  A 
1978  amendment  to  the  NPS  General 
Authorities  Act  "further  reaffirms, 
declares,  and  directs  that  the  promotion 
and  regidation  of  the  various  units  of 
the  National  Park  System.  *   *   *  shall 
be  consistent  with  and  founded  in  the 
purpose  established  by"  the  Organic 
Act,  and  that,  "The  authorization  of 
activities  shall  be  construed  and  the 
protection,  management,  and 
administration  of  these  areas  shall  be 
conducted  in  light  of  the  high  public 
value  and  integrity  of  the  National  Park 
System  and  shall  not  be  exercised  in 
derogation  of  the  values  and  purposes 
for  which  these  various  areas  have  been 
established,  except  as  may  have  been  or 
shall  be  directly  and  specifically 
provided  by  Congress."  These  statutory 
provisions  make  it  clear  that  the 
mandates  of  the  Organic  Act  and  the 
General  Authorities  Act  apply  equally  to 
all  imits  of  the  National  Park  System. 
except  as  Congress  may  have  directly 
and  specifically  provided  otherwise. 
Comment  #5:  Federal  courts  have 
consistently  reaffirmed  the  policies 
interpretation  that,  when  there  is  a 
conflict  between  conserving  resources 
and  values  and  providing  for  public 
enjoyment,  conservation  is  to  be 
predominant. 

Our  response:  This  point  has  been 
added  to  the  policy  text. 

Comment  #6;  The  proposed  policy 
presiunes  that  the  first  line  of  defense 
against  impairment  should  be  to  limit 
public  enjoyment.  The  NPS  should 
instead  examine  other  remedies  before 
placing  unnecessary  restrictions  on 
public  enjoyment. 

Our  response:  This  interpretation  of 
these  laws  makes  it  clear  that  NPS  may 
not  allow  the  impairment  of  park 
resources  and  values,  but  it  does  not 
establish  any  presimiptions  or 
preferences  as  to  what  management 
steps  must  be  taken  to  avoid  those 
impairments.  However,  other  parts  of 
"Management  Policies,"  particularly 
Chapter  8:  Use  of  the  Parks,  include 
NPS  policies  that  are  relevant. 


Comment  #7;  Impairments  caused  by 
actions  that  were  reviewed  and 
approved  as  acceptable  in  the  past 
should  be  exempt  from  eliminating  the 
impairment. 

Our  response:  The  Organic  Act  and 
the  General  Authorities  Act  do  not 
include  any  provisions  to  exempt  prior 
authorized  activities  from  the 
prohibition  on  the  impairment  of  park 
resources  and  values. 

Comment  #8:  The  policy  should  be 
clear  that  as-yet  undiscovered  resources 
must  be  protected  from  impairment,  in 
the  same  way  that  known  resources 
must  be  protected. 

Our  response:  We  agree  that  the 
resources  and  values  which  the  Organic 
Act  protects  are  not  limited  to  those  that 
we  happen  to  know  about  today.  We 
believe  the  poUcy  is  sufficiently  clear  on 
this  point. 

Comment  #9:  The  new  policy 
requirement  for  an  "impairment 
review"  by  the  NPS  will  be  costly, 
contentious,  and  burdensome. 

Our  response:  For  the  past  30  years 
the  NPS  has  been  complying  with  the 
requirement  of  the  National 
Environmental  Policy  Act  that  we 
evaluate  the  enviroimiental 
consequences  of  our  proposed  actions. 
We  plan  to  integrate  into  the  NEPA 
compliance  process  the  new 
requirement  for  a  determination  that 
there  would  be  no  impairment  of  park 
resources  and  values  bom  a  proposed 
activity.  We  do  not  expect  it  to  make  the 
management  decision-making  process 
appreciably  more  costly,  contentious,  or 
burdensome. 

Comment  #10;  The  policies  set  forth 
in  section  1.4  need  to  be  supplemented 
by  additional  directives  and  procedures 
to  help  ensure  their  effective 
implementation. 

Our  response:  We  will  judge  over  the 
coming  months  whether  field  managers 
have  difficulty  applying  the  policy,  and 
we  will  issue  supplemental  guidance,  as 
necessary. 

Dated:  September  8,  2000. 
Loran  Fraser, 
Chief.  Office  of  Policy. 
[FR  Doc.  00-23732  Filed  9-14-00;  8:45  am] 

BILUNG  CODE  4310-70-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  332-413] 

The  Economic  Impact  of  U.S. 
Sanctions  With  Respect  to  Cuba 

agency:  United  States  International 
Trade  Commission. 


action:  Additional  day  for  pubUc 
hearing. 

EFFECTIVE  DATE:  September  11,  2000. 
summary:  The  public  hearing  on  this 
matter  is  scheduled  for  September  19, 
2000.  A  second  day,  September  20, 
2000,  has  been  added  for  this  public 
hearing.  The  public  hearing  will  be  held 
at  the  U.S.  International  Trade 
Commission  building,  500  E  Street  SW 
Washington,  DC,  beginning  at  9:30  a.m. 
on  both  September  19,  and  September 
20,  2000.  Notice  of  institution  of  this 
investigation  was  published  in  the 
Federal  Register  of  April  24,  2000  (65 
FR  21781b). 

FOR  FURTHER  INFORMATXM  CONTACT: 
Information  may  be  obtained  from  Mr. 
James  Stamps  (202-205-3227),  Office  of 
Economics,  or  Mr.  Jonathan  Coleman 
(202-205-3465),  Office  of  Indiistries, 
U.S.  International  Trade  Commission, 
Washington,  DC,  20436.  For  information 
on  the  legal  aspects  of  this  investigation, 
contact  William  Gearhart  of  the  Office  of 
the  General  Counsel  (202-205-3091). 
Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the  TDD 
terminal  on  (202)  205-1810. 

Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000.  General 
information  concerning  the  Commission 
may  also  be  obtained  by  accessing  its 
Internet  server  (http://www.usitc.gov). 

List  of  Subjects 

Cuba,  sanctions,  exports,  imports. 

By  order  of  the  Conmiission. 

Issued:  September  11.  2000. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  00-23733  Filed  9-14-00;  8:45  am] 

BILLINO  COOE  702(M>2-P 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Dhfision 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
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fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1 ,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  on  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  cleisses  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volvune  causes  procediu«s  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modffications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 


Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encoiiraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitute 
Avenue,  N.W.,  Room  S-3014, 
Washii^on,  D.C.  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
related  Acts"  being  modified  are  listed 
by  Voliune  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  fbllov«ring  the  decisions 
being  modified. 

Volume  I 
None 
Volume  n 

District  of  Colimibia 

DCOOOOOl  (Feb.  11,  2000) 

DC000003  (Feb.  11,  2000) 
Maryland 

MD000034  (Feb.  11,  2000) 

MD000036  (Feb.  11,  2000) 

MD000046  (Feb.  11,  2000) 

MD000048  (Feb.  11,  2000) 

MD000056  (Feb.  11,  2000) 

MD000057  (Feb.  11.  2000) 
Pennsylvania 

PA000009  (Feb.  11,  2000) 

PA000012  (Feb.  11,  2000) 

PA000023  (Feb.  11,  2000) 

PA000024  (Feb.  11,  2000) 
Virginia 

VA000022  (Feb.  11,  2000) 

VA000025  (Feb.  11.  2000) 

VA000050  (Feb.  11,  2000) 

VA000052  (Feb.  11,  2000) 

VA00005B  (Feb.  11,  2000) 

VA000078  (Feb.  11,  2000) 

VA000079  (Feb.  11,  2000) 

VA000092  (Feb.  11.  2000) 

Volume  in 

Florida 

FL000032  (Feb.  11,  2000) 

FL000009  (Feb.  11,  2000) 
Georgia 

GA000003  (Feb.  11,  2000) 

GA000032  (Feb.  11,  2000) 

GA000073  (Feb.  11,  2000) 

GA000085  (Feb.  11,  2000) 

GA000086  (Feb.  11,  2000) 

GA000087  (Feb.  11,  2000) 

GA000088  (Feb.  11,  2000) 

Volume  rv 

Michigan 
MIOOOOOl  (Feb.  11,  2000) 
MI000002  (Feb.  11,  2000) 


M1000003  (Feb.  11,  2000) 
M1000004  (Feb.  11.  2000) 
MI000005  (Feb.  11,  2000) 
MI000007  (Feb.  11.  2000) 
MI000008  (Feb.  11,  2000) 
MI000019  (Feb.  11.2000) 
M1000030  (Feb.  11,  2000) 
M1000031  (Feb.  11,  2000) 
M1000034  (Feb.  11.  2000) 
MI000009  (Feb.  11.  2000) 
Wisconsin 

W1000003  (Feb.  11,  2000) 
WI000004  (Feb.  11,  2000) 
W1000005  (Feb.  11.2000) 
WI000006  (Feb.  11,  2000) 
WI000009  (Feb.  11,  2000) 
WI000013  (Feb.  11.  2000) 
WI000016  (Feb.  11,  2000) 
WI000017  (Feb.  11,  2000) 
W1000020  (Feb.  11.  2000) 
WI000030  (Feb.  11,  2000) 


2000) 
2000) 
2000) 
2000) 
2000) 
2000) 
2000) 
2000) 
2000) 
2000) 
2000) 
2000) 
2000) 
2000) 
2000) 

,2000) 
,2000) 
.2000) 


(Feb.  11.2000) 


Volume  V 

Kansas 

KS000006  (Feb.  11, 

KS000007(Feb.  11. 

KSOOOOlO  (Feb.  11, 

KSOOOOll  (Feb.  11. 

KS000016  (Feb.  11, 

KS000018  (Feb.  11. 

KS000019  (Feb.  11. 

KS000020  (Feb.  11. 

KS000021  (Feb.  11, 

KS000023  (Feb.  11. 

KS000026  (Feb.  11, 

KS000029  (Feb.  11, 

KS000035  (Feb.  11, 

KS000069  (Feb.  11, 

KS000070  (Feb.  11 
Nebraska 

NEOOOOOl  (Feb.  11 

NE000004  (Feb.  11 

NE000019 (Feb.  11 
Texas 

TX000003 

Volume  VI 

Alaska 

AKOOOOOl  (Feb.  11.  2000) 

AK000002  (Feb.  11.  2000) 

AK000003  (Feb.  11,  2000) 

AK000004  (Feb.  11.  2000) 

AK000006  (Feb.  11,  2000) 

AK000007  (Feb.  11.  2000) 

AK000008  (Feb.  11,  2000) 
Washington 

WAOOOOOl  (Feb.  11.  2000) 

Volume  VII 
None 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  dociument  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts."  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1 ,400 
Government  Depository  Libraries  across 
the  countrv. 
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The  general  wage  determination 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at  1- 
800-363-2068. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Doounents,  U.S.  Government  Printing 
Office,  Washington.  D.C.  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s).  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  annual 
edition  (issued  in  January  or  February) 
which  includes  all  ciurent  general  wage 
determinations  for  the  States  covered  by 
each  volmne.  Throughout  the  remainder 
of  the  year,  regiUar  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  7th  day  of 
September  2000. 
Carl  J.  Poleskey, 

Chief,  Branch  of  Construction  Wage 
Detenninations. 

(FR  Doc.  00-23486  Filed  9-14-^0;  8:45  am) 
MLLMQ  COOe  4S10-27-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  afid  Health  Administration 

Propoaad  Infonnatlon  Collactlon 
RaciuMt  Submlttad  for  Public 
Commant  and  Racommandatlona; 
Gamma  Radiation  Exposure  Records 


ACTION:  Notice. 


SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  conunent  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (PRA 
95)  [44  U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  biirden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

MTES:  Submit  comments  on  or  before 
November  14,  2000. 
ADDRESSES:  Send  comments  to  Brenda 
C.  Teaster,  Acting  Chief,  Records 
Management  Division,  4015  Wilson 


Boulevard,  Room  709A,  Arlington,  VA 
22203-1984.  Commenters  are 
encouraged  to  send  their  conunents  on 
a  computer  disk,  or  via  Internet  E-mail 
to  bteaster€>msha.gov,  along  with  an 
original  printed  copy.  Ms.  Teaster  can 
be  reached  at  (703)  235-1470  (voice),  or 
(703)  235-1563  (facsimile). 

FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  C.  Teaster,  Acting  Chief,  Records 
Management  Division,  4015  Wilson 
Boulevard,  U.S.  Department  of  Labor, 
Mine  Safety  and  Health  Administration, 
Room  709A,  Arlington,  VA  22203-1984. 
Ms.  Teaster  can  be  reached  at 
bteaster@msha.gov  (Internet  E-mail), 
(703)  235-1470  (voice),  or  (703)  235- 
1563  (facsimile). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  Section  103(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977, 
MSHA  is  required  to  "*  *   *issue 
regulations  requiring  operators  to 
maintain  accurate  records  of  employee 
exposures  to  potentially  toxic  materials 
or  harmful  physical  agents  which  are 
required  to  be  monitored  or  measiired 
under  any  applicable  mandatory  health 
or  safety  standard  promulgated  under 
this  Act." 

Gamma  radiation  occurs  anywhere 
that  radioactive  materials  are  present, 
and  has  been  associated  with  lung 
cancer  and  other  debilitating 
occupational  diseases.  Gamma  radiation 
hazards  may  be  found  near  radiation 
sources  at  surface  operations  using  X- 
ray  machines,  weightometers,  nuclear 
and  diffi-action  units. 

n.  Desired  Focus  of  Comments 

Currently  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  soliciting 
comments  concerning  the  proposed 
new/revision/extension/reinstatement 
of  the  information  collection  related  to 
Gamma  Radiation  Exposure  Records 
(pertains  to  metal  and  nonmetal 
undergroimd  mines).  MSHA  is 
particularly  interested  in  conunents 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 


are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

A  copy  of  the  proposed  information 
collection  request  may  be  viewed  on  the 
Internet  by  accessing  the  MSHA  Home 
Page  (http://www.msha.gov)  and 
selecting  "Statutory  and  Regulatory 
Information"  then  "Paperwork 
Reduction  Act  submission 
{http:www.msha.gov/regspwork.htin)" , 
or  by  contacting  the  employee  listed 
above  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section  of  this  notice  for  a  hard 
copy. 

m.  Current  Actions 

Annual  gamma  radiation  surveys  are 
required  to  be  conducted  in  all 
undergroimd  mines  where  radioactive 
ores  are  mined.  Where  the  average 
gamma  radiation  measurements  are  in 
excess  of  2.0  milliroentgens  per  hour  in 
the  working  place,  all  persons  are  to  be 
provided  with  gamma  radiation 
dosimeters  and  records  of  cumtUative 
individual  gamma  radiation  exposures 
be  kept. 

Records  of  oimulative  occupational 
radiation  exposures  aid  in  the 
protection  of  workers  and  in  control  of 
subsequent  radiation  exposure,  and  are 
used  by  MSHA  in  the  evaluation  of  the 
effectiveness  of  the  protection  program 
in  demonstrating  compliance  with 
regulatory  requirements. 

Type  of  Review:  Extension. 

Agency:  Mine  Safety  and  Health 
Administration. 

Titie:  Gamma  Radiation  Exposure 
Records. 

OMB  Number:  1219-0039. 

Affected  Public:  Business  or  other  for- 
profit  institutions. 

Cite/Reference/Form/etc:  30  CFR 
57.5047. 

Total  Respondents:  2. 

Frequency:  Annually. 

Total  Responses:  2. 

Average  Time  per  Response:  2  hours. 

Estimated  Total  Burden  Hours:  2. 

Estimated  Total  Burden  Cost:  $92. 

Total  Burden  Cost  (capital /startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintaining):  $0. 

Comments  submitted  in  response  to 
this  notice  vtrill  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 


Dated:  September  11,  2000. 
Brenda  C.  Teaster, 

Acting  Chief  Records  Management  Division. 
[FR  Doc.  00-23758  Filed  9-14-00;  8:45  am] 

BILUNG  COOE  4510-43-M 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  HeaKti 
Administration 

Agency  Information-Collection 
Activities;  Announcamant  of  Offlca  of 
Managamant  and  Budget  (OMB) 
Approvals 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Notice  of  approval. 

summary:  The  Occupational  Safety  and 
Health  Administration  (OSHA) 


announces  that  the  Office  of 
Management  and  Budget  (OMB) 
approved  the  information-collection 
requirements  foiind  in  certain  sections 
of  29  CFR  part  1926.  This  dociunent 
provides  the  OMB  approval  numbers 
and  expiration  dates  for  these 
requirements. 

FOR  FURTHER  INFORMATWN  CONTACT: 
Kathleen  Martinez,  Directorate  of 
Policy,  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N-3627,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210, 
telephone  (202)  693-2444. 
SUPPLEMENTARY  INFORMATION:  In  a  series 
of  Federal  Register  notices,  the  Agency 
announced  its  requests  to  OMB  to  renew 
its  current  approvals  for  various 
information-collection  (paperwork) 
requirements  in  its  Construction 
standards.  In  these  Federal  Register 


announcements,  the  Agency  provided 
60-day  comment  periods  for  the  public 
to  respond  to  OSHA's  biu-den-hour  and 
cost  estimates. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520),  OMB  recently  renewed  its 
approval  for  these  information- 
collection  requirements  and  assigned 
OMB  control  numbers  to  these 
reqiiirements.  The  table  below  provides 
the  following  information  for  each  of 
these  OMB-approved  requirements:  The 
title  of,  and  CFR  reference  to,  the 
standard  that  contains  the  requirement 
and,  in  some  cases,  the  title  of  the 
requirement;  the  Federal  Register 
reference  (date,  volume,  and  leading 
page)  to  OSHA's  request  for  public 
comment  on  its  biuden-hour  and  cost 
estimates;  the  OMB  control  ntmiber;  and 
the  new  expiration  date. 


Title 


Methylenedianline  (29  CFR  1926.60) 


Rigging  Equipment  for  Material  Handling— Certifying  Proof-Tests  of  Welded-End  Attactiments 
(29  CFR  1 926.251  (c)(15)(ii)). 

Material  Hoists,  Personnel  Hoists,  and  Elevators— Certifying  Tests  and  Inspections  of  Per- 
sonnel Hoists  (29  CFR  1926.552(c)(15)). 

General  Provisions  (for  Blasting  and  the  Use  of  Explosives)— Developing  and  Certifying  Alter- 
native Safety  Metfiods  (29  CFR  1926.900(k)(3)(i)). 

Underground  Transportation  of  Explosives— Certifying  Inspections  of  Tnjcks  (29  CFR 
1926.903(e)). 


Federal 
Register 
reference 


65  FR  11086 
03/01/2000 
65  FR  15018 
03/20/2000 
65  FR  15652 
03/23/2000 
65  FR  15651 
03/23/2000 
65  FR  15650 
03/23/2000 


OMB 
control 
numtwr 


1218-0183 
1218-0233 
1218-0231 
1218-0217 
1218-0227 


Expiration 
date 


01/31/2000 
06/30/2002 
06/30/2002 
06/30/2002 
06/30/2002 


Under  5  CFR  1320.5(b),  an  Agency 
cannot  conduct,  sponsor,  or  require  a 
response  to  a  collection  of  information 
unless:  The  collection  displays  a  valid 
OMB  control  number;  and  the  Agency 
informs  responds  that  they  are  not 
required  to  respond  to  the  collection  of 
information  imless  it  displays  a 
ciurently  valid  OMB  control  niunber. 

Authority  and  Signature 

Charles  N.  Jeffi«ss,  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health,  directed  the  preparation  of  this 
notice.  The  authority  for  this  notice  is 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3506)  and  Secretary  of 
Ubor's  Order  No.  3-2000  (65  FR 
50017). 

Signed  at  Washington,  DC,  on  September 
11th,  2000. 
Charles  N.  leffress. 
Assistant  Secretary  of  Labor. 
[FR  Doc.  00-23701  Filed  9-14-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupatfonal  Safaty  and  Haatth 
AomNiisuBuun 

Agancy  intonnation-Collaction 
AetivMiaa;  Announcamant  of  Offlca  of 
Managamant  and  Budgat  (OMB) 
Approvala 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Notice  of  approval. 

SUMMARY:  The  Occupational  Safety  and 
Health  Administration  (OSHA) 
announces  that  the  Office  of 
Management  and  Budget  (OMB) 
approved  the  information-collection 
requirements  found  in  certain  sections 
of  29  CFR  part  1910.  This  dociunent 
provides  the  OMB  approval  niunbers 
and  expiration  dates  for  these 
requirements. 

FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Owen,  Directorate  of  Policy, 
Occupational  Safety  and  Health 
Admhiisteation,  U.S.  Department  of 
Labor,  Room  N-3627,  200  Constitution 
Avenue.  NW.,  Washington,  DC  20210, 
telephone  (202)  693-2444. 


SUPPLEMENTARY  INFORMATION:  In  a  series 
of  Federal  Register  notices,  the  Agency 
announced  its  requests  to  OMB  to  renew 
its  current  approvals  for  various 
information-collection  (paperwork) 
requirements  in  its  health  standards  for 
General  Industry.  In  these  Federal 
Register  annoimcements,  the  Agency 
provided  60-day  comment  periods  for 
the  public  to  respond  to  OSHA's 
burden-hour  and  cost  estimates. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520),  OMB  renewed  its  approval  for 
these  information-collection 
requirements  and  assigned  OMB  control 
niunbers  to  these  requirements.  The 
table  below  provides  the  following 
information  for  each  of  these  OMB- 
approved  requirements:  The  title  of,  and 
CFR  reference  to  the  standard  that 
contains  the  requirement;  the  Federal 
Register  reference  (date,  volimie.  and 
leading  page)  to  OSHA's  request  for 
public  comment  on  its  burden-hour  and 
cost  estimates;  the  OMB  control 
niunber;  and  the  new  expiration  date. 


56008 
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56009 


Title 


Inorganic  Arsenic  (29  CFR  1910.1018)  . 

Cotton  Dust  (29  CFR  1910.1043)  

Methylenedianiline  (29  CFR  1910.1050) 
1,3-Butadiene  (29  CFR  1910.1051) 


Federal 
Register 
reference 


65  FR  3977 
01/25/2000 
65  FR  12318 
03/08/2000 
65  FR  11085 
03/01/2000 
63  FR  3979 
01/25/2000 


0MB 
control 
number 


1218-0104 
1218-0061 
1218-0184 
1218-0170 


Expiration 
date 


05/31/2003 
01/31/2002 
01/31/2002 
05/31/2003 


Under  5  CFR  1320.5(b).  an  Agency 
cannot  conduct,  sponsor,  or  require  a 
response  to  a  collection  of  information 
unless:  The  collection  displays  a  valid 
0MB  control  number;  and  the  Agency 
informs  respondents  that  they  are  not 
required  to  respond  to  the  collection  of 
information  imless  it  displays  a 
currently  valid  0MB  control  number. 

Authority  and  Signature 

Charles  N.  Jeffress,  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health,  directed  the  preparation  of  this 
notice.  The  authority  for  this  notice  is 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3506)  and  Secretary  of 
Labor's  Order  No.  3-2000  (65  FR 
50017). 

Charles  N.  Jefiress, 

Assistant  Secretary  of  Labor. 

(FR  Doc.  00-23702  Filed  9-14-00;  8:45  ami 

MLUNG  CODE  4510-26-P 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

Coit  Accounting  Standards  Board; 
Accounting  for  the  Cost  of  Employee 
Stock  Ownership  Plans 

action:  Notice. 

summary:  The  Office  of  Federal 
Procurement  Policy,  Cost  Accounting 
Standards  Board,  invites  public 
comments  concerning  a  Staff  Discussion 
Paper  on  accoimting  for  the  cost  of 
employee  stock  ownership  plans  (ESOP) 
imder  government  contracts. 
DATES:  Comments  must  be  in  writing 
and  must  be  received  by  November  14, 
2000. 

ADDRESSES:  All  comments  should  be 
addressed  to  Dr.  Rein  Abel,  Director  of 
Research,  Cost  Accounting  Standards 
Board,  Office  of  Federal  Procurement 
Policy,  725  17th  Street,  NW,  Room 
9013,  Washington,  D.C.  20503.  Attn: 
CASE  Docket  No.  00-03.  The 
submission  of  public  comments  in 
writing,  via  letter,  is  requested,  as 


receipt  of  a  readable  data  file  via 
Internet  e-mail  cannot  be  assured.  To 
facilitate  the  CAS  Board's  review  of 
submitted  comments,  you  may  include 
with  your  written  comments  a  three 
point  five  inch  (3.5")  computer  diskette 
copy  of  your  comments  and  denote  the 
word  processing  format  used. 
FOR  FURTHER  INFORMATION  CONTACT:  Rein 
Abel.  Director  of  Research,  Cost 
Accounting  Standards  Board  (telephone: 
202-395-3254). 
SUPPLEMENTARY  INFORMATION: 

A.  Regulatory  Process 

The  Cost  Accounting  Standards 
Board's  rules,  regulations  and  Standards 
are  codified  at  48  CFR  Chapter  99. 
Section  26(g)(1)  of  the  Office  of  Federal 
Procurement  Policy  Act,  41  U.S.C. 
422(g),  requires  that  the  Board,  prior  to 
the  establishment  of  any  new  or  revised 
Cost  Accounting  Standard,  complete  a 
prescribed  rulemaking  process.  The 
process  generally  consists  of  the 
following  four  steps: 

1.  Consult  with  interested  persons 
concerning  the  advantages, 
disadvantages  and  improvements 
anticipated  in  the  pricing  and 
administration  of  Government  contracts 
as  a  result  of  the  adoption  of  a  proposed 
Standard. 

2.  Promulgate  an  Advance  Notice  of 
Proposed  Rulemaking. 

3.  Promulgate  a  Notice  of  Proposed 
Rulemaking. 

4.  Promulgate  a  Final  Rule. 

This  proposal  is  step  one  of  the  four- 
step  process. 

B.  Background  itnd  Summary 

In  response  to  the  Cost  Accounting 
Standards  (CAS)  Board's  continuing 
research,  a  niunber  of  conunenters  have 
identified  accoimting  for  the  cost  of 
employee  stock  ownership  plans  under 
government  contracts  as  an  issue 
requiring  Board  consideration.  The 
primary  concern  raised  is  the  lack  of 
guidance  concerning  this  matter  in 
applicable  government  contracting 
regulations,  and  the  attempt  by  the 
contracting  parties,  in  certain  cases,  to 
apply  various  provisions  of  the  CAS  to 


accoimting  for  the  costs  of  ESOPs,  when 
such  CAS  provisions  do  not  explicitly 
address  or  even  mention  ESOPs.  More 
specifically,  issues  have  arisen  in  which 
the  accounting  for  the  cost  of  ESOPs 
have  caused  substantial  controversies. 

This  Staff  Discussion  Paper  represents 
the  results  of  research  performed  by  the 
staff  of  the  Cost  Accounting  Standards 
Board,  and  is  issued  by  the  Board  in 
accordance  v«th  the  requirements  of  41 
U.S.C.  422(g)(1)(A).  The  statements 
contained  herein  do  not  necessarily 
represent  the  position  of  the  Cost 
Accounting  Standards  Board. 

C.  Public  Comments 

Interested  persons  are  invited  to 
participate  by  submitting  data,  views  or 
arguments  with  respect  to  this  Staff 
Discussion  Paper.  All  comments  must 
be  in  writing  and  submitted  to  the 
address  indicated  in  the  ADDRESSES 
section. 

Nelson  F.  Gibbs, 

Executive  Director,  Cost  Accounting 
Standards  Board. 

Cost  Accountiiig  Standards  Board  Staff 
Discussion  Paper — Issues  Relating  to 
Employee  Stock  Ownership  Plans 
(ESOPs) 

The  Cost  Accounting  Standards  (CAS) 
Board  is  examining  the  accounting 
issues  related  to  the  measurement, 
assignment  and  allocation  of  costs 
associated  with  Employee  Stock 
Ownership  Plans  (ESOPs)  to 
government  contracts.  This  Staff 
Discussion  Paper  (SDP)  is  part  of  the 
Board's  deliberative  process  that  may 
lead  to  a  pronouncement  by  the  Board 
on  this  topic.  The  purpose  of  this  SDP 
is  to  solicit  comments  on  the  relevant 
issues. 

Background 

The  initial  purpose  of  ESOPs  was  to 
encourage  employee  stock  ownership  of 
American  industry.  Such 
encouragement  was  cont£uned  in  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  and  corresponding 
changes  to  the  Internal  Revenue  Code. 
Congress  has  also  commented  on  ESOP 


regulations  dealing  with  the  allowability 
of  such  costs  for  Government  contract 
costing  purposes.  Specifically,  the 
National  Defense  Authorization  Act  for 
fiscal  year  1998  (Pub.  L.  105-85,  844, 
Nov.  18, 1997)  included  a  section 
expressing  the  "Sense  of  Congress"  on 
certain  aspects  of  ESOP  cost 
allowability. 

More  recently,  ESOPs  have  also  been 
used  for  additional  purposes.  According 
to  the  Statement  of  Position  (SOP)  93- 
6,  issued  by  the  American  Institute  of 
Certified  Public  Accountants  (AICPA), 
these  other  purposes  include  the 
following: 

•  To  mnd  a  matching  program  for  a 
sponsor's  401(k)  saving  plan,  formula- 
based  profit-sharing  plan,  and  other 
employee  benefits; 

•  To  raise  new  capital  or  to  create  a 
marketplace  for  existing  stock; 

•  To  replace  lost  benefits  from  the 
termination  of  other  retirement  plans  or 
provide  benefits  under  postretirement 
benefit  plans,  particularly  medical 
benefits; 

•  To  be  pari  of  the  financing  package 
in  leveraged  buy-outs; 

•  To  provide  a  tax-advantaged  means 
for  owners  to  terminate  their  ownership; 

•  To  be  part  of  a  long-term  program 
to  restructure  the  equity  section  of  a 
plan  sponsor's  balance  sheet;  and 

•  To  defend  the  company  against 
hostile  takeovers. 

Although  costs  of  ESOP  sponsorship 
are  not  explicitiy  covered  by  CAS, 
guidance  is  included  in  Federal 
Acquisition  Regulation  (FAR),  31.205- 
6(j)(8),  and  referred  to  in  the  Defense 
Contract  Audit  Agency  (DCAA)  Contract 
Audit  Manual  (§  7-2114).  These 
references  either  state  or  imply  that  a 
distinction  exists  between  so-called 
"pension"  and  "nonpension"  ESOPs. 

In  general,  the  lack  of  a  clear 
regulatory  framework  in  this  area  has 
contributed  to  an  enviroimient  in  which 
a  number  of  legal  actions  and  other 
disputes  have  occurred  between  the 
Government  and  contractors.  See,  e.g., 
Ralph  Parsons  Co.,  ASBCA  37931,  91- 
1  BCA  23648,  reconsideration  denied 
91-2  BCA  23751;  Ball  Corp.,  ASBCA 
49118  (Apr.  3,  2000). 

The  CAS  Board  first  considered  the 
issue  of  accoimting  for  ESOP  costs  at  its 
May  1995  meeting,  wherein  it  was 
decided  to  establish  a  case  on  this  topic. 
At  the  Board's  December  1995  meeting, 
the  matter  was  further  discussed  and 
consideration  was  given  to  issuing  an 
"interpretation"  on  the  topic.  A  draft 
interpretation  was  submitted  by  the  staff 
to  the  Board  at  the  Board's  February 
1996  meeting.  In  the  ensuing  Board 
discussion,  the  applicability  of  either 
CAS  9904.412  or  CAS  9904.415  was 


identified  as  one  of  the  major  issues. 
Other  issues  discussed  were  the 
characterization  of  interest  in  leveraged 
ESOFs,  and  the  valuation  of  shares  &at 
are  released  from  the  ESOP's  suspense 
account  and  allocated  to  individual 
employee  accounts.  The  Board 
determined  that  these  issues  were 
matters  appropriate  for  the  Board's 
consideration.  The  staff  was  instructed 
to  continue  with  its  research  on  this 
topic. 

As  part  of  its  research,  the  staff  has 
consulted  with  various  Government 
offices  and  other  interested  parties  who 
have  had  experience  with  ESOPs.  At  the 
December  1998  open  CAS  Board 
meeting,  the  Director  of  Defense 
Procurement  again  urged  the  CAS  Board 
to  address  the  issue  of  accounting  for 
the  costs  of  ESOPs. 

Discussion 

A  discussion  of  the  more  prominent 
ESOP  issues  follows  with  questions  on 
each  subject.  Conunenters  who  believe 
that  the  questions  contained  herein  do 
not  adequately  cover  all  pertinent 
aspects  of  the  topic  are  encouraged  to 
submit  conunents  dealing  with  any 
additional  issues. 

There  are  two  forms  of  ESOPs — 
nonleveraged  and  leveraged. 
Contributions  to  a  nonleveraged  ESOP 
are  generally  allocated  to  individual 
participant  accounts  before  the  end  of 
the  sponsor's  fiscal  year.  A  leveraged 
ESOP  uses  borrowed  funds  to  acquire 
shares  in  the  sponsoring  company 
which  are  then  held  by  the  ESOP  in  a 
suspense  account  for  potentially 
extended  periods,  prior  to  their  release 
to  individual  employee  accounts.  In  a 
leveraged  ESOP,  some  maintain  that  the 
employer's  periodic  contribution  to  the 
ESOP  contains  two  elements — the  cost 
of  employee  compensation  and  the  cost 
of  interest  on  borrowed  funds. 

Even  though  CAS  do  not  deal 
explicitly  with  the  costs  associated  with 
ESOPs,  the  parties  to  some  government 
contracts  have  applied  the  provisions  in 
existing  Standards  to  support  their 
position  with  respect  to  ESOP 
treatment. 

While  the  arguments  have  varied,  at 
least  one  assertion  has  been  that  if  an 
ESOP  can  be  regarded  as  a  "pension" 
ESOP,  then  it  f;^  under  the  provisions 
of  CAS  9904.412,  Composition  and 
Measurement  of  Pension  Cost.  This 
makes  it  easier,  so  some  believe,  to 
assert  that  the  total  of  a  contractor's 
pa)rment  to  the  ESOP,  including  any 
interest  element,  should  be  regarded  as 
employee  compensation.  Others  have 
asserted  that  if  an  ESOP  is  classified  as 
a  "deferred  compensation"  ESOP  then 
the  appropriate  Standard  for  application 


is  CAS  9904.415,  Accounting  for  the 
Cost  of  Deferred  Compensation.  In  this 
case,  some  have  asserted  that  the  cost 
measurement  should  not  include 
interest  while  others  have  asserted  that 
it  should  include  interest.  Thus, 
different  interpretations  of  the  various 
provisions  of  CAS  by  the  contracting 
parties  have  become  an  element  in 
recent  disputes  concerning  accounting 
for  ESOP  contributions. 

The  question  as  to  whether  interest 
costs  attributable  to  leveraged  ESOPs 
should  be  reimbursed  by  the 
Government  is  a  procurement  policy 
issue  writh  broad  ramifications. 
However,  this  issue  is  not  within  the 
purview  of  the  CAS  Board.  As  stated  in 
the  CAS  Board's  Statement  of 
Objectives,  Policies  and  Concepts  (May 
1992): 

"While  the  Board  has  exclusive  authority 
for  establishing  Standards  governing  the 
measurement,  assignment  and  allocation  of 
costs,  it  does  not  detennine  the  allowability 
of  categories  or  individual  items  of  cost. 
Allowability  is  a  procurement  concept 
affecting  contract  price  and  in  most  cases  is 
established  in  regulatory  or  contractual 
provisions." 

Although  accounting  for  the  costs  of 
ESOPs  is  addressed  in  the  FAR  and  in 
other  guidance  applicable  to  cost 
allowability  issues  in  Government 
contracting,  the  topic  has  not  been  dealt 
with  explicitiy  in  any  of  the  existing 
CAS  Board  Standards.  Private  sector 
accounting  standard  setters  have 
addressed  the  topic  for  financial 
reporting  purposes.  The  current 
Statement  of  Position  (SOP)  on  the  topic 
was  issued  by  the  AICPA  in  November 
1993  as  SOP  93-6.  This  SOP  was  issued 
after  an  extensive  promulgation  process 
that  included  the  publication  of  an 
exposure  draft  which  attracted  a 
significant  number  of  comments.  The 
SOP  provides  guidance  on  both  periodic 
compensation  cost  measurement  and 
applicable  disclosure.  It  states  that 
compensation  costs  and  interest  on 
borrowed  funds  should  be  reported  as 
separate  items  in  financial  statements. 

SOP  93-6  further  states  that  the  fair 
value  prevailing  at  the  time  when  the 
shares  are  "committed  to  be  released  for 
allocation  to  participant  accounts" 
should  be  used  for  charging  employee 
compensation  costs  when  that  was  the 
purpose  for  which  the  shares  were 
released.  The  SOP  similarly  provides 
that  the  cost  of  shares  acquired  or 
transferred  to  ESOPs  should  be  valued 
on  the  date  they  were  acquired  or 
transferred.  Any  difference  in  value 
between  the  acquisition  date  and  the 
date  when  the  shares  are  released  to  the 
employee  accounts  is  recognized  as  an 
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equity  adjustment  in  the  financial 
statements. 

At  this  point  it  may  be  useful  to 
restate  the  CAS  Board's  position  on 
pronoimcements  issued  by  other 
authoritative  bodies  established  to  issue 
guidance  aifecting  accounting  for 
financial  and  tax  purposes.  In  its 
Statement  of  Objectives,  Policies  and 
Concepts  (May  1992)  the  Board  stated: 

"The  Board  will  continue  taking  those 
other  pronouncements  into  account  to  the 
extent  it  can  do  so  in  accomplishing  its 
objectives.  However,  the  Board  recognizes 
that  the  purposes  of  these  pronouncements 
are  not  intended  to  meet  the  objectives  of 
contract  costing.  Therefore  the  Board  will 
retain  and  exercise  full  responsibility  for 
meeting  the  objectives  of  contract  costing.  " 

In  the  light  of  this  statement  the  first 
question  may  be  stated  as  follows: 

1.  Does  GAAP  (SOP  93-6)  provide 
sufficient  guidance  for  accounting  for 
the  costs  of  ESOPs  for  Government 
contract  costing  purposes?  Please 
discuss  the  rationale  of  your  answer  to 
this  Question. 

If  the  answer  to  question  1,  above,  is 
no,  then  the  Board  would  like  to  receive 
comments  as  to  whether  one  of  the 
existing  CAS  does  or  could  be  expanded 
to  provide  adequate  guidance. 

As  noted  earlier,  CAS  have  been 
applied  to  these  issues  by  the  various 
parties  to  the  Government  contracting 
process.  As  there  has  not  been  any 
direct  reference  to  ESOPs  in  any  of  the 
Standards,  a  party  applying  CAS  to 
ESOP  accounting  must  first  identify  a 
Standard  that  would  be  applicable  in  a 
particular  instance.  In  general,  the 
choice  has  been  between  CAS  9904.412 
and  CAS  9904.415. 

To  develop  criteria  for  distinguishing 
the  circumstances  in  which  either  of 
these  two  Standards  may  be  applicable, 
two  different  types  of  ESOPs  have  been 
identified.  The  first  type  embraces  the 
so-called  "pension  ESOPs"  which  are 
distingwshed  principally  by  the 
characteristic  ^at  they  offer  their 
participants,  benefits  for  life.  All  other 
ESOPs  are  referred  to  as  "nonpension" 
or  "deferred  compensation  ESOPs."  In 
practice,  it  appears  that  the  provisions 
of  CAS  9904.412  have  been  applied  to 
the  first  group  of  ESOPs,  while  the 
provisions  of  CAS  9904.415  have  been 
applied  to  the  second  group.  This 
attempt  to  distinguish  between  pension 
and  deferred  compensation  ESOPs 
seems  to  be  a  categorization  that  is 
currently  foimd  only  in  the  field  of 
Government  contract  cost  accounting.  In 
the  broader  context,  when  accoimting 
for  ESOPs  is  discussed,  this  particular 
categorization  is  not  used.  Therefore, 
the  question  arises  as  to  whether  this 
distinction  between  pension  and 


deferred  compensation  ESOPs  is  an 
approach  that  should  be  included  in  any 
futiire  CAS  Board  promulgation  on  this 
topic. 

2.  Do  you  believe  that  distinguishing 
between  "pension"  and  "deferred 
compensation"  ESOP  type  is  useful  in 
the  Gkjvemment  contract  costing 
environment  and  that  this  feature 
should  be  included  in  any  futiu'e  CAS 
Board  promulgation  on  this  topic? 
Please  include  the  rationale  for  your 
answer  to  this  question. 

3.  If  you  believe  that  a  distinction 
between  ESOP  types  is  useful  and 
should  be  included  in  any  future  CAS 
promulgation  do  you  also  believe  that 
amendments,  or  an  interpretation,  to 
CAS  9904.412  and/or  CAS  9904.415,  is 
the  appropriate  action  for  the  Board  to 
take? 

Another  area  where  differing  opinions 
exist,  concerns  the  measurement  date 
for  determining  the  fair  value  of  shares 
released  to  employee  accoimts.  Some 
ESOPs  hold  shares  of  the  sponsor 
company  in  a  suspense  account  for  the 
purpose  of  subsequent  distribution  to 
employees.  It  is  likely  that  the  fair  value 
of  these  shares  will  change  while  the 
shares  are  held  in  the  suspense  account 
prior  to  being  transferred  to  individual 
employee  accounts.  Accordingly,  two 
different  dates  have  been  suggested  as 
measurement  dates  for  the  purpose  of 
determining  the  fair  value  of  the  shares 
released  to  individual  employee 
accounts. 

The  FAR,  at  section  31.205-6(j)(8), 
stipulates  that  "*  *  *  the  value  of  the 
stock  contribution  shall  be  limited  to 
the  fair  market  value  of  the  stock  on  the 
date  that  the  title  is  effectively 
transferred  to  the  trust."  The  FAR 
provisions  do  not,  however,  address 
what  valuation  applies  on  the  date 
when  shares  are  actually  released  to 
employees  for  determining  individual 
employee  compensation  costs.  In  other 
words,  the  FAR  implies  that  the  cost  of 
the  shares  at  the  time  of  their 
acquisition  by  the  ESOP  should  also  be 
used  as  their  fair  value  at  the  time  of 
their  release  to  individual  employee 
accoimts. 

4.  Do  you  believe  that  the  fair  value 
of  the  shares  released  by  an  ESOP  to 
individual  employee  accoimts  should  be 
established  at  the  date  when  the  title  to 
these  shares  is  transferred  to  the  ESOP 
or  should  it  be  the  date  when  the  shares 
are  committed  to  be  released  to 
employee  accounts?  If  you  would  like  to 
propose  a  different  date  or  a  modified 
version  of  the  two  dates  referred  to 
above,  please  explain. 

The  cost  allocated  to  contracts  may 
also  be  different  depending  on  what  is 
to  be  measured — ^the  cost  to  the 


company  or  the  amount  of 
compensation  received  by  the 
employee.  The  compensation  received 
by  the  employee  is  die  fcdr  value  of  the 
shares  or  other  consideration  received 
by  the  employee.  The  cost  to  the 
company  may  be  measured  differently 
depending  on  whether  the  cost  is 
measured  as  (1)  the  fair  value  of  the 
shares  on  the  date  the  sponsor  transfers 
the  shares  to  the  ESOP;  (2)  the  fair  value 
of  the  shares  on  the  date  the  ESOP 
purchases  the  shares;  (3)  the  amount  of 
the  sponsor's  cash  contribution  to  the 
ESOP;  or  (4)  a  combination  of  the  above. 

5.  For  contract  costing  purposes, 
should  a  distinction  be  made  between 
measurement  of  the  "cost  to  the 
company"  or  measurement  of 
compensation  "received  by  the 
employee?"  Please  explain.  If  a 
distinction  should  be  made,  please  also 
comment  on  the  method  that  should  be 
used  to  measure  this  amount. 

In  certain  circumstances  when  CAS 
9904.415  has  been  applied  to 
accounting  for  ESOPs,  further  disputes 
may  occur.  CAS  9904.415  identifies  two 
different  methods  for  determining  the 
present  value  of  future  benefits 
depending  upon  the  method  of  settling 
the  deferred  compensation  obUgation. 

CAS  9904.415-50(d)  provides 
guidance  for  the  calculation  when  the 
settlement  "is  to  be  paid  in  money," 
while  CAS  9904.415-50(e)  provides 
guidance  when  "the  compensation  is 
received  by  the  employee  in  other  than 
money."  These  two  approaches,  CAS 
9904.415-50{d)  and  (e),  generally 
produce  different  present  values  of  the 
future  benefit  and  hence,  different  cost 
for  contract  costing  purposes. 

6.  Should  the  form  of^payment  of 
ESOP  benefits  to  the  employee  make  a 
difference  in  measuring  the  cost 
allocable  to  Government  contracts?  If  so, 
how  should  the  cost  be  determined? 

[PR  Doc.  00-23717  Filed  9-14-00;  8:45  am] 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Sunshine  Act  Meeting;  Change  In 
Meeting  Status 

September  11,  2000. 

Previoiuly  Announced 

TIME  AND  DATE:  2  p.m.,  Thursday, 

September  14,  2000. 

PLACE:  Room  6005,  6th  Floor,  1730  K 

Street,  NW.,  Washington,  DC. 

STATUS:  Open. 

CHANGES  IN  THE  MEETING:  Because  agency 

business  so  requires,  the  Comioission 


has  unanimously  voted  to  change  the 
status  of  the  following  meeting  from 
open  to  closed,  pursuant  to  5  U.S.C. 
552b(c)(10). 

1 .  Secretary  of  Labor  on  behalf  of  Noe 
v.J&C  Mining,  Docket  No.  KENT  99- 
248-D. 

No  earlier  aimouncement  of  the 
change  was  possible. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  Ellen,  (202)  653-5629/(202)  708- 
9300  for  TDD  Relay/1-800-877-8339 
for  toll  free. 

Jean  H.  Ellen, 

Chief  Docket  Clerk. 

[PR  Doc.  00-23846  Filed  9-13-00;  10:15  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  00-108] 

Infonnatlon  Collection;  Submission  for 
0MB  Review,  Comment  Request 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice  of  agency  report  forms 
under  OMB  review. 

SUMMARY:  The  National  Aeronautics  and 
Space  Administration  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  October 
16,  2000. 

ADDRESSES:  All  comments  should  be 
addressed  to  Ms.  Linda  Connell,  MS 
262-7,  Ames  Research  Center,  National 
Aeronautics  and  Space  Administration, 
Moffett  Field,  CA  94035-1000. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Carmela  Simonson,  Office  of  the  Chief 
Information  Officer,  (202)  358-1223. 

Reports:  None. 

Title:  National  Aviation  Operations 
Monitoring  Service. 

OMB  Number:  2700. 

Type  of  review:  New. 

Need  and  Uses:  This  data  collection 
will  be  used  to  help  evaluate  national 
aviation  safety  through  the 
establishment  of  a  survey  based 
methodology.  Information  provided  will 
be  used  to  measure  and  monitor 
aviation  safety;  namely  the  pilots,  air 
traffic  controllers,  mechanics  and  flight 
attendants  who  routinely  operate 
aircraft  and  provide  support  services. 

Affected  Public:  Individuals  or 
households. 

Number  of  Respondents:  5,000. 


Responses  Per  Respondent:  1-4. 
Annual  Responses:  8,000. 
Hours  Per  Request:  V2  hr  to  ^A  hr. 
Aimual  Burden  Hours:  5,907. 
Frequency  of  Report:  Annually/ 
Quarterly. 

David  B.  Nelaon, 

Deputy  Chief  Information  Officer.  Office  of 
the  Administrator. 

(FR  Doc.  00-23703  Filed  9-14-00;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  00-1 12] 

Agency  Information  Collection: 
Submission  for  OMB  Review, 
Comment  Request 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Notice  of  Agency  Report  Forms 
Under  OMB  Review. 

SUMMARY:  The  National  Aeronautics  and 
Space  Administration  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  October 
15, 2000. 

ADDRESSES:  All  comments  should  be 
addressed  to  Mr.  Richard  Kail,  Code  HK, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546- 
0001. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Carmela  Simonson,  Office  of  the  Chief 
Information  Officer,  (202)  358-1223. 

Title:  NASA  acquisition  process  . 
reports  required  for  contracts  with  an 
estimated  value  more  than  $500,000. 

OMB  Number:  2700-0089. 

Type  of  Review:  Extension. 

Need  and  Uses:  Information 
collection  is  required  to  effectively 
manage  and  administer  contracts  that 
furnish  goods  and  services  in  support  of 
NASA's  mission.  The  requirement  for 
this  information  is  set  forth  in  the 
federal  Acquisition  Regidation,  the 
NASA  Federal  Acquisition  Regulation 
Supplement,  and  approved  mission 
requirements. 

Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  institutions,  State, 
Local  or  Tribal  Government. 

Number  of  Respondents:  1.360. 

Responses  Per  Respondent:  56. 

Aimual  Responses:  76,160. 

Hours  Per  Request:  8. 

Annual  Burden  Hours:  609,280. 


Frequency  of  Report:  On  occasion. 

David  B.  Nelson, 

Deputy  Chief  Information  Officer,  Office  of 
the  Administrator. 

[FR  Doc.  00-23782  Filed  9-14-00;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  00-1 09] 

Agsncy  InfOrmstion  Collsctlon: 
Submission  for  OMB  Review. 
Comntsnt  Request 

agency:  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Notice  of  Agency  Report  Forms 
Under  OMB  Review. 

SUMMARY:  The  National  Aeronautics  and 
Space  Administration  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  October 
15, 2000. 

ADDRESSES:  All  comments  should  be 
addressed  to  Mr.  Richard  Kail.  Code  HK 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546- 
0001. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Carmela  Simonson,  Office  of  the  Chief 
Information  Officer,  (202)  358-1223. 

Title:  NASA  acquisition  process,  bids 
and  proposals  for  contracts  with  an 
estimated  value  more  than  $500,000. 

OMB  Number:  2700-0085. 

Type  of  Review:  Extension. 

Need  and  Uses:  Information 
collection  is  reqiftred  to  evaluate  bids 
and  proposals  from  offerors  in  order  to 
award  contracts  for  required  goods  and 
services  in  support  of  NASA's  mission 
and  in  response  to  contractual 
requirements. 

Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  institutions.  State, 
Local  or  Tribal  Govertunent. 

Number  of  Respondents:  1.496. 

Responses  Per  Respondent:  1. 

Annual  Responses:  1,496. 

Hours  Per  Request:  400-620. 

Armual  Burden  Hours:  663,520. 

Frequency  of  Report:  On  occasion. 

David  B.  Nelson, 

Deputy  Chief  Information  Officer.  Office  of 
the  Administrator. 

(FR  Doc.  00-23783  Filed  9-14-00;  8:45  am] 
BtLLMG  COOC  7S10-01-P 


56012 


Federal  Register /Vol.  65,  No.  180 /Friday,  September  15,  2000 /Notices 


Federal  Register / Vol,  65,  No.  180 /Friday,  September  15,  2000 /Notices 


56013 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  00-111] 

Agency  Infonnation  Collection: 
Submission  for  0MB  Review, 
Comment  Request 

agency:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice  of  agency  report  forms 
under  0MB  review. 

SUMMARY:  The  National  Aeronautics  and 
Space  Administration  has  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  the  following  proposal  for  the 
collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  October 
15,  2000. 

ADDRESSES:  All  comments  should  be 
addressed  to  Mr.  Richard  Kail,  Code  HK, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546- 
0001. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Carmela  Simonson,  Office  of  the  Chief 
Infonnation  Officer,  (202)  358-1223. 
Title:  NASA  acquisition  process,  bids 
and  proposals  for  contracts  with  an 
estimated  value  less  than  $500,000. 

OMB  Number:  2700-0087. 

Type  of  Review:  Extension. 

Need  and  Uses:  Information 
collection  is  required  to  evaluate  bids 
and  proposals  from  offerors  in  order  to 
award  contracts  for  required  goods  and 
services  in  support  of  NASA's  mission. 

Affected  Public:  Business  or  other  for- 
profit,  Not-for-profit  institutions.  State, 
Local  or  Tribal  Government. 

Number  of  Respondents:  11,000. 

Responses  Per  Respondent:  1.  . 

Annual  Responses:  11,000. 

Hours  Per  Request:  250-300. 

Annual  Burden  Hours:  2,790,000. 

Frequency  of  Report:  On  occasion. 

David  B.  Nelson, 

Deputy  Chief  Information  Officer,  Office  of 

the  Administrator. 

[FR  Doc.  00-23784  Filed  9-14-00;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (00-110)] 

Agency  Information  Collection: 
Submission  for  OMB  Review, 
Comment  Request 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 


ACTION:  Notice  of  Agency  Report  Forms 
Under  OMB  Review. 

SUMMARY:  The  National  Aeronautics  and 
Space  Administration  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  October 
15, 2000. 

ADDRESSES:  All  comments  shoidd  be 
addressed  to  Mr.  Richard  Kail,  Code  HK, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546- 
0001. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Carmela  Simonson,  Office  of  the  Chief 
Information  Officer,  (202)  358-1223. 

Title:  NASA  simplified  acquisition  for 
goods  and  services  with  a  value  of 
$100,000  or  less. 

Oh4B  Number:  2700-0086. 

Type  of  Review:  Extension. 

Need  and  Uses:  Infonnation 
collection  is  required  to  evaluate  bids 
and  proposals  from  offerors  in  order  to 
award  purchase  orders  and  to  use  bank 
cards  for  required  goods  and  services  in 
support  of  NASA's  mission  and  for  the 
administrative  requirements  from  such 
orders. 

Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  institutions.  State, 
Local  or  Tribal  Government. 

Number  of  Respondents:  250,865. 

Responses  Per  Respondent:  1. 

Annual  Responses:  250,865. 

Hours  Per  Request:  15-20  min. 

Annual  Burden  Hours:  73,380. 

Frequency  of  Report:  On  occasion. 

David  B.  Nelson, 

Deputy  Chief  Information  Officer,  Office  of 

the  Administrator. 

[FR  Doc.  00-23785  Filed  9-14-00;  8:45  am] 

BILUNO  CODE  7510-01-P 


NATIONAL  WOMEN'S  BUSINESS 
COUNCIL 

Sunshine  Act  Meeting 

AGENCY:  National  Women's  Business 

Council. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  vnth  the 
Women's  Business  Ownership  Act, 
Public  Law  105-135  as  amended,  the 
National  Women's  Business  C!oimcil 
(NWBC)  announces  a  forthcoming 
Council  meeting  and  joint  meeting  of 
the  NWBC  and  Interagency  Committee 
on  Women's  Business  Enterprise.  The 
meetings  will  cover  action  items  worked 


on  by  the  National  Women's  Business 
Council  and  the  Interagency  Conunittee 
on  Women's  Business  Enterprise 
included  but  not  limited  to 
procurement,  access  to  capital  and 
training. 

DATE:  October  4,  2000. 

ADDRESS:  Joint  Meeting. 

The  White  House/Eisenhower 
Executive  Office  Building/Indian  Treaty 
Room  (17th  &  Perm.  Entrance) 
Washington,  DC,  9  am  to  11:30  am. 

Note:  No  admittance  without  prior  official 
clearance.  Please  have  a  photo  ID. 

ADDRESS:  Council  Meeting. 

The  JW  Marriott  Hotel/Kussell-Hart 
Room,  1331  Pennsylvania  Avenue,  NW, 
Washington,  DC,  2:30  am  to  5:30  pm. 
STATUS:  Open  to  the  public. 
CONTACT:  National  Women's  Business 
Council,  409  Third  Street,  SW,  Suite 
210,  Washington,  DC  20024,  (202)  205- 
3850. 

Note:  Please  call  by  September  22,  2000. 

Giida  Presley, 

Administrative  Officer,  National  Women's 

Business  Council. 

[FR  Doc.  00-23917  Filed  9-13-00;  2:21  pm] 

BILUNG  CODE  6a20-AB-M 


NUCLEAR  REGULATORY 
COMMMISSION 

Risk-Informed  Revisions  to  Technical 
Requirements  of  10  CFR  50.46 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  public  workshop. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  has  instructed  its  staff  to 
explore  changes  to  specific  technical 
requirements  of  10  CFR  Part  50,  to 
incorporate  risk-informed  attributes. 
The  staff  is  studying  the  ensemble  of 
technical  requirements  contained  in  10 
CFR  Part  50  (and  its  associated 
implementing  docimients,  such  as 
regulatory  guides  and  standard  review 
plan  sections)  to  (1)  identify  individual 
or  sets  of  requirements  potentially 
meriting  change;  (2)  prioritize  which  of 
these  requirements  (or  sets  of 
requirements)  should  be  changed;  and 
(3)  develop  the  technical  bases  to  an 
extent  that  is  sufficient  to  demonstrate 
the  feasibility  of  changing  the 
requirements.  This  work  will  result  in 
recommendations  to  the  Commission  on 
any  specific  regulatory  changes  that 
should  be  pursued.  Public  participation 
in  the  development  of  these 
recommendations  will  be  obtained  via 
workshops  and  information  on  a  web 
site. 


SUPPLEMENTARY  INFORMATION:  This 
notice  serves  as  initial  notification  of  a 
public  workshop  to  provide  for  the 
exchange  of  information  with  all 
stakeholders  regarding  the  staff's  efforts 
to  risk-inform  the  technical 
requirements  of  10  CFR  50.46  (ECCS 
Acceptance  Criteria),  and  the  latest 
version  of  the  framework  for  risk- 
informed  changes  to  the  technical 
reqiiirements  of  10  CFR  Part  50.  The 
meeting  will  focus  on  the  current  work 
being  performed  by  the  NRC  staff  to 
risk-inform  the  technical  requirements 
of  10  CFR  50.46,  and  also  on  recent 
changes  to  the  framework  dociunent. 

This  notice  provides  only  the  date, 
the  location  and  a  brief  simmiary  of  the 
workshop;  the  workshop  agenda  and 
other  details  v»rill  be  provided  in  a 
forthcoming  Federal  Register  notice 
prior  to  the  workshop. 

Workshop  Meeting  Information:  The 
staff  intends  to  conduct  a  workshop  to 
provide  for  an  exchange  of  infonnation 
related  to  (1)  the  staff's  initial  efforts  to 
make  risk-informed  revisions  to  the 
technical  requirements  of  10  CFR  50.46, 
and  (2)  the  latest  version  of  the  staff's 
framework  for  risk-informed  changes  to 
the  technical  requirements  of  10  CFR 
Part  50.  Persons  other  than  NRC  staff 
and  NRC  contractors  interested  in 
making  a  presentation  at  the  workshop 
should  notify  Mary  Drouin,  Office  of 
Nuclear  Regulatory  Research,  MS:  TlO- 
E50,  U.S.  Nuclear  Regulatory 
Commission,  Washington  D.C.  20555- 
0001,  (301)  415-6675,  email: 
mxd@nrc.gov 

Date:  October  2,  2000. 

Time:  8  am. 

Agenda:  To  be  provided. 

Location:  Auditorium,  11545 
Rockville  Pike,  Rockville,  Maryland 
20852. 

Registration:  There  is  no  registration 
fee  for  the  workshop;  however,  so  that 
adequate  space,  materials,  etc.,  for  the 
workshop  can  be  arranged,  please 
provide  notification  of  attendance  to 
Alan  Kuritzky,  Office  of  Nuclear 
Regulatory  Research,  MS:  T10-E50,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555-0001,  (301) 
415-6255,  email:  askl@iirc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Kuritzky,  Office  of  Nuclear 
Regulatory  Research,  MS:  T10-E50,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555-CtoOl,  (301) 
415-6255,  email:  askl@nrc.gov. 

Dated  this  11th  day  of  September  2000. 


For  the  Nuclear  Regulatory  Commission. 
Mark  A.  Cunninghun, 
Protnibilistic  Risk  Analysis  Branch,  Division 
of  Risk  Analysis  and  Applications,  Office  of 
Nuclear  Regulatory  Research. 
[FR  Doc.  00-23786  Filed  9-14-O0;  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Interest  Assumption  for  Determining 
VsrtaMe-Rste  Premium;  Interest 
Assumptions  for  Multiemployer  PIsn 
Vsluatlons  FolkMvIng  Mass  Withdrawal 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  interest  rates  and 

assumptions. 

SUMMARY:  This  notice  informs  the  public 
of  the  interest  rates  and  assimiptions  to 
be  used  under  certain  Pension  Benefit 
Guaranty  Corporation  regulations.  These 
rates  and  assumptions  are  published 
elsewhere  (or  are  derivable  from  rates 
published  elsewhere),  but  are  collected 
and  published  in  this  notice  for  the 
convenience  of  the  public.  Interest  rates 
are  also  published  on  the  PBGC's  web 
site  (http://www.pbgc.gov). 
DATES:  The  interest  rate  for  determining 
the  variable-rate  premium  under  part 
4006  applies  to  premium  pajrment  years 
begiiming  in  September  2000.  The 
interest  assumptions  for  performing 
multiemployer  plan  valuations 
following  mass  withdrawal  under  part 
4281  apply  to  valuation  dates  occ\irring 
in  October  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  j.  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  NW.,  Washington,  DC 
20005,  202-326-4024.  (For  TTY/TDD 
users,  call  the  Federal  relay  service  toll- 
fr«e  at  1-800-A77-8339  and  ask  to  be 
connected  to  202-326-4024.) 
SUPPLEMENTARY  MFORMATKW: 

Variable-Rate  Prenuums 

Section  4006(a)(3)(E)(iii)(n)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  and  §  4006.4(b)(1) 
of  the  PBGC's  regulation  on  Premiimi 
Rates  (29  CFR  part  4006)  prescribe  use 
of  an  assumed  interest  rate  in 
determining  a  single-employer  plan's 
variable-rate  premium.  The  rate  is  the 
"applicable  percentage"  (currently  85 
percent)  of  the  annual  yield  on  30-year 
Treasury  securities  for  the  month 
preceding  the  beginning  of  the  plan  year 
for  which  premiums  are  being  paid  (the 
"premitmi  payment  year").  "The  yield 


figiire  is  reported  in  Federal  Reserve 
Statistical  Releases  G.13  and  H.15. 

The  assumed  interest  rate  to  be  used 
in  determining  variable-rate  premiums 
for  premium  payment  years  beginning 
in  September  2000  is  4.86  percent  (i.e.. 
85  percent  of  the  5.72  percent  yield 
figiire  for  August  2000). 

The  following  table  lists  the  assimied 
interest  rates  to  be  used  in  determining 
variable-rate  premiimns  for  premivun 
payment  years  beginning  between 
October  1999  and  September  2000. 


For  premium  payment  years 
t)eginning  in— 


October  1999 

November  1999  . 
December  1999  . 

January  2000 

February  2000  ... 

March  2000 

April  2000  

May  2000 

Jur»  2000 

July  2000  

August  2000  

September  2000 


The  assumed 
Interest  rate 


5.16 
5.32 
5.23 
5.40 
5.64 
5.30 
5.14 
4.97 
5.23 
5.04 
4.97 
4.86 


Multiemployer  Plan  Valuations 
Following  Mass  Withdrawal 

The  PBGC's  regulation  on  Duties  of 
Plan  Sponsor  FoUowing  Mass 
Withdrawal  (29  CFR  part  4281) 
prescribes  the  use  of  interest 
assimiptions  under  the  PBGC's 
regulation  on  Allocation  of  Assets  in 
Single-employer  Plans  (29  CFR  part 
4044).  The  interest  assimiptions 
applicable  to  valuation  dates  in  October 
2000  imder  part  4044  are  contained  in 
an  amendment  to  part  4044  published 
elsewhere  in  today's  Federal  Register. 
Tables  shovtring  the  assumptions 
applicable  to  prior  periods  are  codified 
in  appendix  B  to  29  CFR  part  4044. 

Issued  in  Washington,  DC,  on  this  8th  day 
of  September  2000. 
David  M.  Straius, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  00-23737  Filed  9-14-00;  8:45  am] 
eaUNO  CODE  770S-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rolaase  No.  35-27227] 

HIIng  UndsrHw  PubNc  UtHlty  Holding 
Company  Act  of  1935,  as  Amsndsd 
("Act") 

September  8,  2000. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  piusuant  to 


56014 
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provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
appllcation{s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(6)  summarized  below.  The 
applicationCs)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Refisrence. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
applicdtion(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
October  3,  2000,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  EK]  20549-0609,  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
amdavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
shoiUd  identiiy  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  October  3,  2000,  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Entergy  Corporation  (70-8839) 

Entergy  Corporation  ("Entergy"),  639 
Loyola  Avenue,  New  Orleans,  Louisiana 
70113,  a  registered  holding  company, 
has  filed  a  post-effective  amendment 
under  sections  6(a)  and  7  of  the  Act  and 
rules  42  and  54  under  the  Act  to  its 
declaration  previously  filed  imder  the 
Act. 

By  prior  Commission  orders  dated 
June  6, 1996  and  March  25. 19997 
(HCAR  Nos.  26541  and  26693) 
("Orders"),  Entergy  was  authorized, 
through  December  30,  2000,  to  issue  and 
sell  up  to  30  million  shares  of  its 
authorized  but  unissued  common  stock, 
par  value  $0.01  ("Common  Stock")  or 
Conmion  Stock  acquired  through  public 
or  private  transactions,  imder  its 
Dividend  Reinvestment  and  Stock 
Purchase  Plan  ("Plan").  As  of  Jime  28, 
2000,  Entergy  had  13,139,294  shares  of 
Common  Stock  authorized  to  be  issued 
under  the  Plan.  Entergy  now  proposes  to 
extend  the  time  in  which  it  may  sell  up 
to  30  million  shares  of  its  Common 
Stock  under  the  Plan  through  June  30, 
2006.  All  other  provisions  of  the  Plan 
will  remain  as  authorized  in  the  Orders. 

The  purchase  price  of  the  newly 
issued  shares  of  Common  Stock  issued 
under  the  plan  will  generally  be  the 
weighted  average  of  the  daily  high  and 
low  sales  prices  of  the  Common  Stock 
on  the  New  York  Stock  Exchange  during 


each  pricing  period,  consisting  of  the 
twelve  trading  days  immediately 
preceding  the  monthly  investment  date. 
The  purchase  price  for  shares  purchased 
on  the  open  market  will  be  the  weighted 
average  price  paid  by  the  Plan, 
including  brokerage  fees  and 
commissions. 

For  the  Commission  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFar]and, 
Deputy  Secretary. 

(FR  Doc.  00-23736  Filed  9-14-00;  8:45  am] 
BILUNG  COOE  8010-01  MMnt. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoase  No.  34-43277;  File  No.  SR-OCC- 
00-07] 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  a  Proposed 
Rule  Change  Relating  to  Adjustment 
Increments  and  Decimalization 

September  11.  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
August  9,  2000,  The  Options  Clearing 
Corporation  ("OCC")  filed  with  the 
Securities  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  items  have  been 
prepared  primarily  by  OCC.  The 
Conmiission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  parties. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  clarifies 
OCC's  existing  policies  on  minimum 
adjustment  increments  and  rounding 
and  proposes  new  mininnim  adjustment 
increments  and  rounding  provisions 
with  respect  to  decimal  strike  prices. 
The  proposed  rule  change  also  states 
OCC's  intention  to  restate  existing  strike 
prices  in  decimals  when  decimal  strike 
prices  are  introduced  for  new  series  in 
the  same  class  of  options. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
OCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 


comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  OCC  has  prepared 
simimaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  these  statements.^ 

(A)  Self-Regulatory  Organization's 
Statements  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed 
amendments  to  Article  I,  Section  1  and 
Article  VI,  Section  11  of  OCC's  By-Laws 
is  to  clarify  OCC's  existing  policies 
regarding  miniTnnnn  adjustment 
increments  and  roimding  and  to  state 
the  miniTniim  adjustment  increments 
and  roimding  provisions  that  will  apply 
during  and  after  the  transition  to 
decimal  strike  prices.  The  proposed 
amendments  also  announce  OCC's 
intention  to  restate  existing  strike  prices 
in  decimals  when  decimal  strike  prices 
are  introduced  for  new  series  in  the 
same  class  of  options  so  long  as  that  can 
be  done  without  changing  the  absolute 
value  of  the  existing  strike  prices. 

Article  VI,  Section  11  of  OCC's  By- 
Laws  currentiy  states  that,  "as  a  general 
rule,"  OCC  will  adjust  to  the  "nearest 
trading  increment,"  which  is  defined  in 
Article  I  of  the  By-Laws  as  the  minimum 
trading  increment  specified  by  the 
primary  exchange  for  the  imderlying 
security.  OCC's  practice,  as  disclosed  in 
the  options  disclosure  document,  is  to 
round  to  the  nearest  eighth  when 
making  adjustments.  OCC  follows  this 
practice  even  where  the  trading 
increment  for  the  underlying  security 
may  be  one-sixteenth  rather  than  one- 
eight.  With  decimalization,  the  potential 
exists  for  even  smaller  minimum  trading 
units.  OCC  intends  to  continue  its 
disclosed  policy  of  roimding  to  the 
nearest  eighth  in  the  case  of  fiactional 
prices  and  to  round  to  the  nearest  cent 
in  the  case  of  decimal  prices.  Thus, 
adjustments  will  be  made  to  the  nearest 
eighth  or  cent  even  if  the  trading 
increment  is  more  or  less  than  an  eighth 
or  a  cent.  Accordingly,  OCC  is 
proposing  to  define  a  new  term 
"adjustment  increment"  and  to  change 
the  reference  in  Article  VI,  Section  11  to 
refer  to  "adjustment  increment"  rather 
than  "trading  increment." 

OCC  rounds  up  when  an  adjusted 
exercise  price  is  equidistant  between 
two  adjustment  increments.  OCC 
proposes  to  amend  Article  VI,  Section 
11  accordingly. 

The  existing  text  of  Interpretation  and 
Policy  .09  is  being  replaced  by  a 


provision  allowing  OCC  to  make  a 
smoother  transition  from  fractional  to 
decimal  strike  prices,  during  which 
some  strikes  are  expressed  iq  fractions 
and  others  in  decimals.  Because  the 
minimiun  decimal  strike  price 
increment  will  be  one  cent,  there  will  be 
some  fractional  strike  prices  [e.g., 
eighths)  that  cannot  be  converted  into 
decimals  without  a  loss  of  value. 
However,  there  will  be  others  [e.g., 
quarters)  that  convert  evenly  into 
decimals.  OCC  wants  to  avoid 
simultaneously  expressing  identical 
amounts  in  fractions  and  decimals. 
Accordingly,  OCC  proposes  to  restate 
the  exercise  prices  of  existing  series  of 
options  decimals  when  the  first  decimal 
series  is  introduced  with  the  same 
underlying  interest.  OCC  will  restate 
exercise  prices  in  decimals  only  for 
series  having  fractional  strike  prices  that 
convert  evenly  into  dollars  and  cents. 
Thus,  a  strike  price  of  25^4  would  be 
expressed  as  25.75.  Where  a  fractional 
strike  does  not  convert  evenly  into 
decimals,  it  will  continue  to  be 
expressed  as  a  fraction  vmtil  the  series 
expired.  Thus,  for  example,  a  strike 
price  of  25V8,  which  converts  to  25.125, 
will  continue  to  be  expressed  in 
fractions.  This  policy  represents  a 
compromise  that  will  allow  as  many 
strike  prices  as  possible  in  each  class  of 
options  to  be  expressed  in  decimals 
while  avoiding  adjustments  that  would 
affect  the  substantive  rights  of  holders 
and  writers  of  options  even  by  a  small 
amovmt. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  17A  of  the  Act  ^  and  the  rules 
and  regulations  thereunder  applicable  to 
OCC  because  it  fosters  cooperation  and 
coordination  with  persons  engaged  in 
the  clearance  and  settlement  of 
securities  transactions,  removes 
impediments  to  and  perfects  the 
mechanism  of  a  national  systdm  for  the 
prompt  and  accurate  clearance  and 
setUement  of  securities  transactions, 
and,  in  general,  protects  investors  and 
the  public  interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Bunlen  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  woidd  have  any 
material  adverse  impact  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  relating  to  the 
proposed  rule  change  have  not  yet  been 
solicited  or  received.  OCC  will  notify 


the  Commission  of  any  written 
comments  received  by  OCC. 

m.  Date  of  E£EectiTeness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Section  17A(b)(3)(F)  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions.^  As 
discussed  below,  the  Commission 
believes  that  the  rule  change  is 
consistent  with  this  obligation  because 
it  shoiUd  facilitate  the  prompt  and 
acciuate  clearance  and  setUement  of 
options  during  and  after  the  transition 
to  decimal  strike  prices  which  has 
already  begun. 

The  rule  change  should  assure  that 
OCC's  existing  policies  regarding 
minimimi  adjustment  increments  and 
rounding  in  fractions  will  convert 
smoothly  to  options  with  decimal  strike 
prices,  "rhe  rule  change  should  allow 
the  process  of  decimalization  of  options 
to  proceed  concurrentiy  with  the  move 
to  the  process  of  decimalization  of  the 
underlying  securities. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rale  change 
prior  to  the  thirtieth  day  after 
publication  of  the  notice  of  filing 
because  accelerated  approval  Mrill 
permit  OCC  to  immediately  implement 
decimal  strike  pricing  which  ^foii  bring 
the  pricing  of  such  options  in  line  with 
the  pricing  already  in  place  for  the 
underlying  securities. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
shoidd  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  nUe 
change  diat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  ka  inspection  and  copying  in 
the  Commission's  PubHc  Reference 
Section,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 


inspection  and  copying  at  the  principal 
office  of  OCC.  All  submissions  should 
refer  to  File  No.  SR-OCC-Oa-7  and 
should  be  submitted  by  October  6.  2000. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Mai;garet  H.  McFarlond, 
Deputy  Secretary. 

[FR  Doc.  00-23734  Filed  9-14-00:  8:45  am] 
BILUNQ  CODE  M10-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReloaM  No.  34-43276;  File  No.  SR-OCC- 

99-15] 

Setf-ReguMory  Organizations;  The 
Options  Cisaring  Corporation;  Notice 
of  Rling  of  f*ropoeed  Rule  Change 
Relating  to  Clearing  Member  Afffllales 

September  11.  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
November  2, 1999,  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  and  on 
Augiist  11,  2000,  amended  the  proposed 
rule  change  as  described  in  Items  I,  n, 
and  ni  below,  which  items  have  been 
prepared  primarily  by  OCC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  bom.  interested  parties. 

L  Self-Regulatory  Organization's 
Statement  t^the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
allow  certain  affiliates  of  a  clearing 
member  to  be  designated  as  non- 
customers  under  the  Commission's 
hypothecation  rules. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
OCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  OCC  has  prepared 
siunmaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  these  statentents.^ 


1 15  U.S.C.  78s(b)(l). 


'The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  OCC. 


315U.S.C.  78q-l. 


« 15  U.S.C.  7Bq-l(bM3)(F). 


5  17  CFR  200.30-3(8K12). 
1 15  U.S.C.  78s(b)(l). 

'  The  CommissioD  has  modified  the  text  of  the 
summaries  prepared  by  OCC 
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(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  principal  purpose  of  the 
proposed  rule  change  is  to  allow  certain 
affiliates  of  a  clearing  member  to  be 
designated  as  non-customers  under  the 
Commission's  hypothecation  rules  ^  so 
that  the  affiliates  may  have  their 
transactions  and  positions  commingled 
in  their  clearing  member's  firm  account 
and/or  proprietary  X-M  account  at  OCC 
for  the  purpose  of  receiving  more 
favorable  clearing  margin  treatment.  ■* 
The  proposed  rule  change  creates  a 
definition  of  Member  Affiliate  that 
consists  of  the  relevant  portion  of  the 
existing  definition  of  Related  Person  in 
OCC's  By-Laws,  (for  the  sake  of 
economy  of  expression  and  consistency, 
OCC  proposes  to  replace  that  portion  of 
the  Related  Person  definition  used  to 
define  Member  Affiliate  with  the  term 
Member  Affiliate.)  The  proposed  rule 
change  then  modifies  the  definition  of 
Non-Customer  to  include  a  Member 
Affiliate  that  has  executed  a  non- 
conforming subordination  agreement  ^ 
that  has  been  approved  by  the  clearing 
member's  designated  examining 
authority. 

Additionally,  the  proposed  rule 
change  modifies  the  definition  of 
Related  Person  to  eliminate 
redundancies  and  to  more  closely 
parallel  17  CFR  1.3{y),  which  defines 
"proprietary  account"  for  the  purposes 
of  the  Commodity  Exchange  Act's 
regulations.  ^  The  proposed  rule  no 
longer  refers  to  spouses  of  "any  such 
person"  {i.e.,  any  officer,  director,  or 
general  or  special  partner)  which  was 
redimdant  because  the  rule  already 
covers  spouses  of  "any  non-customer  of 
the  clearing  member"  and  the  definition 
of  Non-Customer  includes  officers, 
directors,  or  general  or  special  partners. 
Additionally,  in  order  to  conform  OCC 
rules  with  Section  1.3(y)'s  definition  of 
"proprietary  account"  the  proposed  rule 


3  17  CFR  240.8C-1  and  15c2-l. 

*  See  also  no-action  letter  from  Michael  A. 
Macchiaioli.  Associate  Director.  Division  of  Market 
Regulation,  Commission,  to  William  H.  Navin, 
Executive  Vice  President  and  General  Counsel. 
OCC,  (June  15,  2000). 

'  Non-conforming  subordination  agreements  are 
subordination  agreements  that  do  not  meet  the 
requirements  of  Appendix  D  of  Rule  15c3-l. 

*  As  defined,  a  Related  Person  is  essentially  a 
person  whose  account  would  be  a  "proprietary 
account"  under  the  rules  of  the  Commodity  Futures 
Trading  Commission  but  who  is  nevertheless  a 
"customer"  for  purposes  of  the  Commissions 
hypothecation  rules  cited  above.  Market  Makers 
who  are  Related  Persons  of  a  clearing  member  are 
deemed  to  be  Associated  Market  Makers  and  are 
excluded  from  the  Combined  Market  Maker 
Account  under  Article  VI,  Section  3(c)  of  CXX's  By- 
Laws. 


change  clarifies  that  not  only  are 
spouses  and  minor  dependents  of  non- 
customers  Related  Persons  but  also  that 
the  spouses  and  minor  dependents  of 
certain  employees  are  also  Related 
Persons. 

The  proposed  rule  change  is 
consistent  with  the  purpose  and 
requirements  of  Section  1 7A  of  the  Act  ^ 
and  the  rules  and  regulations 
thereunder  applicable  to  OCC  because 
the  proposed  rule  change  will  assure  the 
safeguarding  of  seciurities  and  funds 
which  are  in  OCC's  custody  or  control 
and  for  which  OCC  is  responsible,  foster 
cooperation  and  coordination  with 
persons  engaged  in  the  clearance  and 
settlement  of  securities  transactions, 
remove  impediments  to  and  perfect  the 
mechanism  of  a  national  system  for  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions, 
and,  in  general,  protect  investors  and 
the  public  interest. 

(B)  Self-Regula  tory  Organization 's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  will  have  any 
impact  or  impose  any  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change,  and  none 
have  been  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 


should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  2054&-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,<and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copjang  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  also  vdll  be  available  for 
inspection  and  copying  at  the  principal 
office  of  OCC.  All  submissions  should 
refer  to  File  No.  SR-OCC-99-15  and 
should  be  submitted  by  October  6,  2000. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 8 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[PR  Doc.  00-23735  Filed  9-14-00;  8:45  am] 
BILUNG  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  DiMSter  #3292] 

State  of  Alabama 

Autauga  County  and  the  contiguous 
counties  of  Chilton,  Dallas,  Elmore, 
Lownes,  and  Montgomery  in  the  State  of 
Alabama  constitute  a  disaster  area  due 
to  damages  caused  by  flash  flooding  that 
occurred  on  September  1,  2000. 
Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  imtil  the  close  of  business  on 
November  9,  2000  and  for  economic 
injury  until  the  close  of  business  on 
June  8,  2001  at  the  address  listed  below 
or  other  locally  announced  locations: 
U.S.  Small  Business  Administration, 

Disaster  Area  2  Office,  One  Baltimore 

Place,  Suite  300,  Atlanta,  GA  30308 

The  interest  rates  are: 


For  Physical  Damage: 

Homeowners      with      credit 
available  elsewhere  

7.375 

Homeowners    without    credit 
available  elsewhere  

3.687 

Businesses  with  credit  avail- 
able elsewhere 

8.000 

Businesses  arid  non-profit  or- 
ganizations  without   credit 
available  elsewhere  

4.000 

Others  (including  non-profit 
organizations)    with    credit 

availat>le  elsewhere  

For  Economic  Injury: 

Businesses  and  small  agricul- 
tural cooperatives  without 
credit  available  elsewtiere 


Percent 


6.750 


4.000 


The  niunbers  assigned  to  this  disaster 
are  329206  for  physical  damage  and 
917600  for  economic  injury. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  8,  2000. 
Aida  Alvarez, 
Administrator. 
[FR  Doc.  00-23759  Filed  9-14-00;  8:45  am] 

BILUNG  CODE  S02S-01-P 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  DiMStar  #3291] 

State  Of  Idaho 

As  a  result  of  the  President's  major 
disaster  declaration  on  September  1, 
2000, 1  find  that  the  following  Counties 
and  Indian  Reservation  in  the  State  of 
Idaho  constitute  a  disaster  area  due  to 
damages  caused  by  wildfires  beginning 
on  July  27,  2000  and  continuing: 
Bannock,  Boise,  Clearwater,  Elmore, 
Idaho,  Jerome,  Lemhi,  Lewis,  and  Power 
Counties,  and  the  Fort  Hall  Indian 
Reservation.  Applications  for  loans  for 
physical  damage  as  a  residt  of  this 
disaster  may  be  filed  imtil  the  close  of 
business  on  October  31,  2000,  and  for 
loans  for  economic  injury  until  the  close 
of  business  on  June  1,  2001  at  the 
address  listed  below  or  other  locally 
announced  locations: 
U.S.  Small  Business  Administration, 
Disaster  Area  4  Office,  P.O.  Box 
13795,  Sacramento,  CA  95853-4795 
In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  imtil  the  specified 
date  at  the  above  location:  Ada,  Adams, 
Bingham,  Blaine,  Butte,  Camas,  Caribou, 
Cassia,  Clark,  Custer,  Franklin,  Gem, 
Gooding,  Latah,  Lincoln,  Minidoka,  Nez 
Perce,  Oneida,  Owyhee,  Shoshone, 
Twin  Falls,  and  Valley  Coimties  in 
Idaho,  and  Wallowa  County,  Oregon. 
All  contiguous  counties  in  the  State  of 
Montana  have  been  declared  under  a 
separate  declaration  for  that  State. 
The  interest  rat6s  are: 


'15  U.S.C.  78q-l. 


•  17  CFR  200.3O-3(a)(12). 


Percent 

For  Physical  Damage: 
Homeowners      with 
available  elsewhere 

credit 

7.375 

Homeowners    wittwut 
available  elsewhere 

credit 

3.687 

Businesses  with  credit  avail- 

able eisawttere    

8.000 

Businesses  and  non-profit  or- 

ganizations  without    credit 

available  elsewhere  

4.000 

Others    (including    non-profit 

organizations)    with    credit 

available  elsewhere  

6.750 

For  Economic  Injury: 

Businesses  and  small  agricul- 

tural  cooperatives   without 

credit  available  elsewhere 

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  329105.  For 
economic  injury  the  numbers  are  915600 
for  Idaho  and  915700  for  Oregon. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  5,  2000. 
Heiliert  L.  Mitchell, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  00-23760  Filed  9-14-00;  8:45  am] 
BNJJNC  COOC  MB»-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declarrton  of  Dteastw  #3271] 

State  of  Mkmeaota  (Amendment  #8) 

In  accordance  vnth  information 
received  from  the  Federal  Emergency 
Management  Agency,  the  above- 
numbered  Declaration  is  hereby 
amended  to  extend  the  deadline  for 
filing  applications  for  physical  damage 
as  a  result  of  this  disaster  for  victims 
located  in  Dakota  County,  Minnesota  to 
September  12,  2000. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  for 
Yellow  Medicine  and  Chippewa 
Counties  is  September  25.  For  all  other 
counties  the  physical  deadline  expired 
on  August  29.  For  economic  injury  the 
deadline  is  March  30,  2001. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  1,  2000. 
Becky  C.  Brantley, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  00-23762  Filed  9-14-00;  8:45  am] 
BKUNO  CODE  SOS-OI-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Di«a*ter#3290] 

State  Of  Montana 

As  a  result  of  the  President's  major 
disaster  declaration  on  August  30,  2000, 
I  find  that  the  foUovnng  Coimties  and 


Indian  Reservations  in  the  State  of 
Montana  constitute  a  disaster  area  due 
to  damages  caused  by  wildfires 
beginning  on  July  13,  2000  and 
continuing:  Beaverhead,  Broadwater, 
Carbon,  Cascade,  Deer  Lodge,  Flathead, 
Gallatin,  Glacier,  Granite,  Jefferson, 
Judith  Basin,  Lake,  Lewis  and  Clark, 
Lincoln,  Madison.  Meagher,  Mineral, 
Missoula,  Park,  Pondera,  Powell, 
Ravalli,  Sanders,  Silver  Bow,  Stillwater. 
Sweet  Grass.  Teton,  and  Wheatland 
Counties,  and  the  Flathead  and 
Blackfeet  Indian  Reservations. 
Applications  for  loans  for  physical 
damage  as  a  resiUt  of  this  disaster  may 
be  filed  imtil  the  close  of  business  on 
October  29,  2000,  and  for  loans  for 
economic  injury  until  the  close  of 
business  on  May  30,  2001  at  the  address 
listed  below  or  other  locally  annoimced 
locations: 

U.S.  Small  Business  Administration, 
Disaster  Area  3  Office,  4400  Amon 
Carter  Blvd.,  Suite  102,  Fort  Worth. 
TX  76155  r 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
coimties  may  be  filed  until  the  specified 
date  at  the  above  location:  Big  Horn, 
Chouteau,  Fergus,  Golden  Valley, 
Liberty,  Toole,  and  Yellowstone 
Counties  in  Montana;  Bonner, 
Boundary,  and  Fremont  Counties  in 
Idaho;  and  Big  Horn,  Park  and  Teton 
Counties  in  Wyoming.  Any  Idaho 
counties  contiguous  to  the  above-named 
primary  counties  and  not  listed  herein 
have  been  declared  under  a  separate 
declaration  for  that  State. 

The  interest  rates  are: 


For  Physical  Damage: 

Homeowners  with  credit 
available  elsewhere  

Homeowners  without  credit 
available  elsewtiere  

Businesses  with  credit  avail- 
able eisewtiere 

Businesses  and  non-profit  or- 
ganizations without  credit 
availabte  elsewhere  

Others  (including  non-profit 
organizations)    with    credit 

availat)le  eisewftere  

For  EcorK>mic  Injury: 

Businesses  and  smaH  agricul- 
tural cooperatives  without 
credit  availat)le  eisewtwre 


7.375 
3.687 
8.000 

4.000 

6.750 

4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  329005. 

For  economic  injury  the  numbers  are 
914800  for  Montana,  914900  for  Idaho, 
and  915000  for  Wyoming. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 
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Dated:  September  5.  2000. 
Heri)ert  L.  Mitchell, 

Acting  Associate  Administrator  for  Disaster 

Assistance. 

[FR  Doc.  00-23761  Filed  9-14-00;  8;45  am] 

BHJJNG  CODE  802S-01-P 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3281] 

State  of  New  Jersey  (Amendment  #1) 

In  accordance  with  a  notice  from  the 
Federal  Emergency  Management 
Agency,  dated  August  30,  2000,  the 
above-numbered  Declaration  is  hereby 
amended  to  establish  the  incident 
period  for  this  disaster  as  beginning  on 
August  12,  2000  and  continuing  through 
August  21,  2000. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
October  16,  2000  and  for  economic 
injury  the  deadline  is  May  17,  2001. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  5,  2000. 
Herbert  L.  Mitchell, 

Acting  Associate  Administrator  for  Disaster 

Assistance. 

[FR  Doc.X)0-23763  Filed  9-14-00;  8:45  amj 

BIUJNG  CODE  S02S-01-P 

SMALL  BUSINESS  ADMINISTRATION 

National  Small  Business  Development 
Center  Advisory  Board;  Public  Meeting 

The  U.S.  Small  Business 
Administration  National  Small  Business 
Development  Center  Advisory  Board 
will  hold  a  public  meeting  on  Thursday, 
October  5,  2000,  from  10  am  to  4  pm  at 
the  Fontainebleau  Hilton  Hotel,  Miami 
Beach,  Florida  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  U.S.  Small  Business 
Administration,  or  others  present. 

For  further  information,  please  write 
or  call  Ellen  Thrasher,  U.S.  Small 
Business  Administration,  409  Third 
Street,  SW.,  Fourth  Floor,  Washington, 
DC  20416.  Telephone  number  (202) 
205-6817. 

Bettie  Baca, 

Counselor  to  the  Administrator. 

[FR  Doc.  00-23764  Filed  9-14-00;  8:45  am] 

BHJJNO  CODE  802S-01-P 


SOCIAL  SECURITY  ADMINISTRATION 

Agency  Information  Collection 
Activities:  Proposed  Request  and 
Comment  Request 

In  compliance  with  Public  Law  104- 
13,  the  Paperwork  Reduction  Act  of 
1995,  SSA  is  providing  notice  of  an 
information  collection  that  requires 
submission  to  the  Office  of  Management 
and  Budget  (OMB).  SSA  is  soliciting 
comments  on  the  accuracy  of  the 
agency's  burden  estimate;  the  need  for 
the  information;  its  practical  utility; 
ways  to  enhance  its  quality,  utility  and 
clarity;  and  on  ways  to  minimize  burden 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

The  information  collection  listed 
below  will  be  submitted  to  OMB  within 
60  days  from  the  date  of  this  notice. 
Therefore,  comments  and 
recommendations  regarding  the 
information  collection  would  be  most 
useful  if  received  by  the  Agency  within 
60  days  from  the  date  of  this 
publication.  Comments  should  be 
directed  to  the  SSA  Reports  Clearance 
Officer  at  the  address  listed  at  the  end 
of  the  notice.  You  can  obtain  a  copy  of 
the  collection  instrument  by  calling  the 
SSA  Reports  Clearance  Officer  on  (410) 
965-4145,  or  by  writing  to  him. 

Waiver  of  Right  to  Appear,  Disability 
Hearing— 0960-0534.  The  Social 
Security  Administration  uses  Form 
SSA-773-U4  to  provide  claimants  with 
an  effective  means  of  requesting  waiver 
of  their  right  to  appear  at  a  disability 
hearing.  The  information  collected  will 
be  used  as  documentation  that 
claimants  understand  their  right  to 
appear  and  the  effects  of  tbe  decision  to 
waive  this  right.  The  respondents  are 
claimants  under  Title  n  (Old-Age, 
Survivors  and  Disability  Insurance)  and 
Title  XVI  (Supplemental  Security 
Income),  of  the  Social  Security  Act,  who 
wish  to  waive  their  right  to  appear  at  a 
disability  hearing. 

Number  of  Respondents:  194. 

Frequency  of  Response:  1. 

Average  Rurden  Per  Response:  25 
minutes. 

Estimated  Average  Rurden:  81  hours. 

Social  Security  Administration, 
DCFAM,  Attn:  Frederick  W. 
Brickenkamp,  6401  Security  Blvd.,  1- 
A-21  Operations  Bldg.,  Baltimore, 
MD  21235. 


Dated:  September  11,  2000. 
Frederick  W.  Brickenkamp, 

Reports  Clearance  Officer,  Social  Security 

Administration. 

[FR  Doc.  00-23700  Filed  9-14-00;  8:45  am] 

BILUNG  CODE  4190-29-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Finance  Doclwt  No.  33920] 

Big  Eagle  Rail,  LLC — Lease  and 
Operation  Exemption— Kanawtia  Rail 
Corp. 

Big  Eagle  Rail,  LLC,  a  noncarrier,  has 
filed  a  verified  notice  of  exemption 
under  49  CFR  1150.31  to  lease  from 
Kanawha  Rail  Corp.  and  operate  rail 
trackage  located  in  Kanawha  Coimty, 
WV,  together  with  other  associated  rail 
properties  (trackage).  The  trackage 
extends  from  its  northern  terminus  at  an 
interchange  with  CSX  Transportation, 
Inc.,  at  CSX  Station  670+30,  south  along 
Fields  Creek,  in  Cabin  Creek  District,  for 
approximately  6.47  miles,  to  its 
southern  terminus. 

The  parties  reported  that  they 
intended  to  consiunmate  the  transaction 
promptly  upon  the  effective  date  of  the 
exemption.  The  earliest  the  transaction 
could  have  been  consummated  was 
September  1,  2000,  7  days  after  the 
exemption  was  filed. 

If  the  verffied  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  vdll  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33920,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Kelvin  J. 
Dowd,  Esq.,  Slover  &  Loftus,  1224 
Seventeenth  Street,  N.W.,  Washington, 
DC  20036. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  September  7,  2000. 
By  the  Board,  David  M.  Konschnik, 
Director,  OfRce  of  Proceedings. 

Vernon  A.  Williams, 

Secretary. 

[FR  Doc.  00-23662  Filed  9-14-00;  8:45  am] 

BtLUNG  CODE  4ai5-00-P 
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DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Docket  Nos.  AB-486  (Sub-No.  2X)  and 
AB-33(Sub.No.154X)] 

Kyle  Railroad  Company- 
Discontinuance  of  Service 
Exemption— in  Smith,  Pltlllips  and 
Norton  Counties,  KS  and  Union  Pacific 
Railroad  Company— Abandonment 
Exemption— in  Smith,  Phillips  and 
Norton  Counties,  KS 

On  August  28,  2000,  Kyle  Railroad 
Company  (Kyle)  and  Union  Pacific 
Railroad  Company  (UP)  (collectively, 
petitioners)  jointly  filed  with  the 
Surface  Transportation  Board  (Board)  a 
petition  under  49  U.S.C.  10502  for 
exemption  ^  from  the  provisions  of  49 
U.S.C.  10903  for  Kyle  to  discontinue 
service  over  and  UP  to  abandon  a  70.5- 
mile  segment  of  a  line  of  railroad  known 
as  the  Lenora  Branch,  extending  from 
milepost  552.7  near  Harlan  to  the  end  of 
the  line  at  milepost  623.6  near  Lenora, 
in  Smith.  Phillips,  and  Norton  Counties, 
KS.2  The  line  traverses  U.S.  Postal  Zip 
Codes  67638. 67628,  67626,  67644, 
67639,  67661,  67646,  and  67645,  and 
includes  the  stations  of  Gaylord 
(milepost  557.8),  Cedar  (milepost  563.0), 
Claudell  (milepost  567.4),  Kirwin 
(milepost  572.4),  Glade  (milepost  583.1), 
Speed  (milepost  589.8),  Logan  (milepost 
598.5).  and  Edmond  (milepost  612.9). 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
documentation  in  the  railroad's 
possession  will  be  made  available 
promptly  to  those  requesting  it. 

The  interest  of  railroad  employees 
will  be  protected  by  Oregon  Short  line 
R.  Co. — Abandonment — Goshen,  360 
I.C.C.  91  (1979). 

By  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  by  December  15, 
2000. 

Any  offer  of  financial  assistance 
(OF A)  under  49  CFR  1152.27(b)(2)  will 
be  due  no  later  than  10  days  after 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  OFA  must 
be  accompanied  by  the  filing  fee,  which 


>  Petitioners'  origiift]  petition  for  exemption  was 
filed  on  August  23.  2t)00.  On  August  28,  2000,  Kyle 
filed  supplemental  information  that  had  lieen 
omitted  from  the  original  petition.  Accordingly, 
August  28,  2000,  when  all  of  the  required 
information  was  submitted,  is  considered  to  be  the 
actual  filing  date  and  the  due  dates  in  this  notice 
are  based  on  that  date. 

2  Petitioners  state  that  milepost  582.52  is 
equivalent  to  milepost  582.92,  which  makes  the  line 
0.4  mile  shorter  than  it  would  appear  from  the 
terminal  mileposts. 


currently  is  set  at  $1,000.  See  49  CFR 
1002.2(f)(25). 

All  interested  persons  should  be 
aware  that,  following  abandomnent  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use,  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  CFR  1152.29  will  be 
due  no  later  than  October  5,  2000.  Each 
trail  use  request  must  be  accompanied 
by  a  $150  filing  fee.  See  49  CFR 
1002.2(f)(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  Nos.  AB-486 
(Sub-No.  2X)  and  AB-33  (Sub-No.  154X) 
and  must  be  sent  to:  (1)  Surface 
Transportation  Board,  Office  of  the 
Secretary,  Case  Control  Unit,  1925  K 
Street.  N.W.,  Washington,  DC  20423- 
0001;  (2)  Fritz  R.  Kahn,  1920  N  Street, 
N.W.  (8th  Floor),  Washington,  DC 
20036-1601;  and  (3)  James  P.  Gatlin, 
1416  Dodge  Street  (#830),  Omaha,  NE 
68179-0001.  Replies  to  the  petition  are 
due  on  or  before  October  5,  2000. 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regxUations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1545.  [TDD  for  the 
hearing  impaired  is  available  at  1-800- 
8'77-8339.] 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation. 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandonment  proceedings 
normally  will  be  made  available  within 
60  days  of  the  filing  of  the  petition.  The 
deadline  for  submission  of  comments  on 
the  EA  will  generally  be  within  30  days 
of  its  service. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  September  8,  2000. 

By  the  Board,  Oavid  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  00-23661  Filed  9-14-00;  8:45  am] 

MUNO  COOC  4»1S-00-P 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Finance  bodwt  No.  33926] 

The  Burlington  Northem  and  Santa  Fe 
Railway  Company— Trackage  Rights 
ExemptkMV- Union  Pacific  Railroad 
Company 

Union  Pacific  Railroad  Company  (UP) 
has  agreed  to  grant  overhead  trackage 
rights  to  The  Burlington  Northem  and 
Santa  Fe  Railway  Company  (BNSF)  over 
UP's  lines  as  follows:  (1)  Between  East 
Portland,  OR,  in  the  vicinity  of  UP's 
milepost  770.34,  and  Oakridge,  OR,  in 
the  vicinity  of  UP's  milepost  580.5  (UP's 
Brooklyn  Subdivision);  and  (2)  between 
Oakridge,  OR,  in  the  vicinity  of  UP's 
milepost  580.5  and  Chemult,  OR,  in  the 
vicinity  of  UP's  milepost  502.9  (UP's 
Cascade  Subdivision),  a  distance  of 
approximately  245  miles.  ^ 

The  transaction  is  schedided  to  be 
consummated  on  September  15,  2000. 

The  primary  purpose  of  the  trackage 
rights  is  to  allow  BNSF  to  operate  over 
an  alternative  line  while  BNSF's  lines 
are  undergoing  maintenance  and  repair. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN. 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  I.C.C.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33926,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  Yolanda 
Grimes  Brown.  Esq.,  The  Burlington 
Northem  and  Santa  Fe  Railway 
Company,  P.  O.  Box  961039,  Fort 
Worth,  TX  76161-0039. 


'  On  September  6,  2000,  BNSF  filed  a  petition  for 
exemption  in  STB  Finance  Docket  No.  33926  (Sub- 
No.  1),  The  Burlington  Northern  and  Santa  Fe 
Railway  Company— Trackage  Rights  Exemption- 
Union  Pacific  Railroad  Company,  wherein  BNSF 
requests  that  the  Board  permit  the  proposed 
overhead  trackage  rights  arrangement  described  in 
the  present  proceeding  to  expire  on  November  1 1 , 
2000.  That  petition  will  be  addressed  by  the  Board 
in  a  separate  decision. 
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Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.D0T.GOV." 

Decided:  September  8,  2000. 

By  the  Board,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Vernon  A.  Williajns. 
Secretary. 

[FR  Doc.  00-23631  Filed  9-14-00:  8:45  am] 
BILLING  CODE  491S-0(M> 


DEPARTMENT  OF  THE  TREASURY 

Government  Securities:  Cali  for  l^rge 
Position  Reports 

AGENCY:  Office  of  the  Under  Secretary 
for  Domestic  Finance,  Treasury. 
ACTION:  Notice. 

SUIMMARY:  The  Department  of  the 
Treasury  ("Department"  or  "Treasury") 
called  for  the  submission  of  Large 
Position  Reports  by  those  entities  whose 
reportable  positions  in  the  5-^/4% 
Treasury  Notes  of  August  2010  equaled 
or  exceeded  $2  billion  as  of  close  of 
business  September  12,  2000. 
DATES:  Large  Position  Reports  must  be 
received  before  noon  Eastern  time  on 
September  19.  2000. 
ADDRESSES:  The  reports  must  be 
submitted  to  the  Federal  Reserve  Bank 
of  New  York,  Securities  Reports 
Division,  1st  Floor,  33  Liberty  Street, 
New  York,  New  York  10045;  or  faxed  to 
212-720-5030. 

FOR  FURTHER  INFORMATION  CONTACT:  Lori 
Santamorena,  Executive  Director;  Lee 
Grandy,  Associate  Director;  or  Nadir 
Isfahan!,  Government  Securities 
Specialist;  Bureau  of  the  Public  Debt, 
Department  of  the  Treasury,  at  202- 
691-3632. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Department's  large  position  rules 
under  the  Government  Securities  Act 
regulations  (17  CFR  Part  420),  the 
Treasury,  in  a  press  release  issued  on 
September  13,  2000,  and  in  this  Federal 
Register  notice,  called  for  Large  Position 
Reports  from  those  entities  whose 
reportable  positions  in  the  5-%% 
Treasury  Notes  of  August  2010,  Series 
C-2D10,  equaled  or  exceeded  $2  billion 
as  of  the  close  of  business  Tuesday, 
September  12,  2000.  This  call  for  Large 
Position  Reports  is  a  test.  Entities  whose 
reportable  positions  in  this  note  equaled 
or  exceeded  the  $2  billion  threshold 
must  report  these  positions  to  the 
Federal  Reserve  Bank  of  New  York. 
Entities  with  positions  in  this  note 
below  $2  billion  are  not  required  to  file 
Large  Position  Reports.  Large  Position 
Reports,  which  must  include  the 
required  position  and  administrative 


information,  must  be  received  by  the 
Securities  Reports  Division  of  the 
Federal  Reserve  Bank  of  New  York 
before  noon  Eastern  time  on  Tuesday, 
September  19,  2000.  The  Reports  may 
be  filed  by  facsimile  at  (212)  720-5030 
or  delivered  to  the  Bank  at  33  Liberty 
Street,  1st  floor. 

The  5^4%  Treasury  Notes  of  August 
2010  have  a  CUSIP  number  of  912827  6J 
6,  a  STRIPS  principal  component  CUSIP 
number  of  912820  FT  9,  and  a  maturity 
date  of  August  15,  2010. 

The  press  release  and  a  copy  of  a 
sample  Large  Position  Report,  which 
appears  in  Appendix  B  of  the  rules  at  17 
era  Part  420,  can  be  obtained  by  calling 
(202)  622-2040  and  requesting 
document  number  870.  These 
documents  are  also  available  at  the 
Bureau  of  the  Public  Debt's  Internet  site 
at  the  following  address:  http:// 
www.publicdebt.treas.gov. 

Questions  about  Treasury's  large 
position  reporting  rules  should  be 
directed  to  Public  Debt's  Government 
Securities  Regulations  Staff  at  (202) 
691-3632.  Questions  regarding  the 
method  of  submission  of  Large  Position 
Reports  may  be  directed  to  the 
Securities  Reports  Division  of  the 
Federal  Reserve  Bank  of  New  York  at 
(212) 720-1449. 

The  collection  of  large  position 
information  has  been  approved  by  the 
Office  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction 
Act  under  OMB  Control  Number  1535- 
0089. 

Dated:  September  13,  2000. 
Gary  Gensler, 

Under  Secretary,  Domestic  Finance. 

[FR  Doc.  00-23889  Filed  9-13-00;  1:12  pm] 

BILUNG  CODE  4810-^»-P 


DEPARTIMENT  OF  THE  TREASURY 

Bureau  of  Aicohoi,  TolMCCO  and 
Firearms 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 


the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Tobacco  Products  Manufacturers — 
Notice  for  Tobacco  Products,  ATF  REC 
5210/12  and  Records  of  Operations, 
ATF  REC  5210/1. 

DATES:  Written  comments  should  be 
received  on  or  before  November  14, 
2000  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form{s)  and  instructions 
should  be  directed  to  Cliff  Mullen, 
Regulations  Division,  650  Massachusetts 
Avenue,  NW.,  Washington,  DC  20226, 
(202)  927-8181. 
SUPPLEMENTARY  INFORMATION: 

Title:  Tobacco  Products 
Manufacturers — Notice  for  Tobacco 
Products,  ATF  REC  5210/12  and 
Records  of  Operations,  ATF  REC  5210/ 
1. 

OMB  Number:  1512-0502. 

Recordkeeping  Requirement  ID 
Number:  ATF  REC  5210/12  and  ATF 
REC  5210/1. 

Abstract:  ATF  requires  tax 
identification  on  packages  or  cases 
which  is  used  to  validate  excise  tax 
payments  and  verify  claims.  In  order  to 
safeguard  these  taxes,  tobacco  products 
manufacturers  are  required  to  maintain 
a  system  of  records  designed  to  establish 
accoimtability  over  the  tobacco  products 
produced.  The  recordkeeping 
requirement  for  this  information 
collection  is  3  years. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
108. 

Estimated  Time  Per  Respondent: 
None,  records  are  usual  and  customary. 

Estimated  Total  Annual  Burden 
Hours:  1. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  pubUc  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 


of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Steve  L.  Mathis, 

Deputy  Assistant  Director  (Management). 
[FR  Doc.  00-23739  Filed  9-14-00;  8:45  am] 

BILUNG  CODE  4810-31-4> 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Aicohoi,  Tobacco  and 
Firearms 

Proposed  Collection;  Comment 
Request 

action:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Application  to  Register  as  an  Importer  of 
U.S.  Mimitions  Import  List  Articles. 
DATES:  Written  comments  should  be 
received  on  or  before  November  14, 
2000  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
shoiild  be  directed  to  Debbie  Lee, 
Firearms  and  Explosives  Imports 
Branch,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226,  (202)  927- 
8320. 
SUPPLEMENTARY  INFORMATION: 

Title:  Application  to  Register  as  an 
Importer  of  U.S.  Mimitions  Import  List 
Articles. 

OMB  Number:  1512-0021. 

Form  Number:  ATF  F  4587  (5330.4). 

Abstract:  Under  22  U.S.C.  2778  and 
the  implementing  regulations  in  27  CFR 


Part  47,  persons  engaged  in  the  business 
of  importing  firearms  and  anunimition, 
and  implements  of  war  are  required  to 
register  with  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  and  pay  a 
registration  fee.  The  recordkeeping 
requirement  associated  with  this 
information  collection  is  6  years. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
300. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  150. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Conunents  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  cost  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  September  7,  2000. 
Steve  L.  Kfathis, 

Deputy  Assistant  Director  (Management). 
[FR  Doc.  00-23740  FUed  9-14-00;  8:45  am] 

BIUJNG  CODE  4nO-31-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Forms  5434  and  5434-A 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 


other  Federal  agencies  to  take  this 
opportunity  to  conunent  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  conunents  concerning  Form 
5434,  Application  for  Enrollment,  and 
Form  5434-A,  Application  for  Renewal 
of  Enrollment. 

DATES:  Written  comments  should  be 
received  on  or  before  November  14, 
2000  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  virritten  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  forms  and  instructions 
should  be  directed  to  Carol  Savage. 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242. 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
SUPPLEMENTARY  INFORMATION:  Title: 
Form  5434,  Application  for  Enrollment, 
and  Form  5434-A,  Application  for 
Renewal  of  Enrollment. 

OMB  Number:  1545-0951. 

Forms  Number:  5434  and  5434-A. 

Abstract  Form  5434  is  used  to  apply 
for  enrollment  to  perform  actuarial 
services  under  the  Employee  Retirement 
kicome  Security  Act  of  1974  (ERISA). 
Form  5434-A  is  used  to  renew 
enrollment  every  three  years  to  perform 
actuarial  services  under  ERISA.  The 
information  is  used  by  the  Joint  Board 
for  the  Enrollment  of  Actuaries  to 
determine  the  eligibility  of  the  appliant 
to  perform  actuarial  services. 

Current  Actions:  There  are  no  changes 
being  made  to  the  forms  at  this  time. 

Type  of  Review:  Extension  of  a 
currentiy  approved  collection. 

Affected  PubUc:  Individuals. 

Estimated  Number  of  Respondents: 
6,000. 

Estimated  Time  Per  Respondent:  38 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  3,800. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  retimis  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103, 
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Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  September  8,  2000. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  00-23800  Filed  »-14-00:  8:45  am] 

BHJJNG  CODE  4«3O-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
RequMt  for  Form  2587 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
2587,  Application  for  Special 
Enrollment  Examination. 
DATES:  Written  comments  should  be 
received  on  or  before  November  14, 
2000  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 


(202)  622-3945,  Internal  Revenue 
Service,  room  5242, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Application  for  Special 
Enrollment  Examination. 

OMB  Number:  1545-0949. 

Form  Number:  Form  2587. 

Abstract:  Form  2587  is  used  by 
individuals  to  apply  to  take  the  Special 
Enrollment  Examination  to  establish 
eligibility  for  enrollment  to  practice 
before  the  IRS.  The  information  on  the 
form  is  used  by  the  Director  of  Practice 
to  identify  those  individuals  seeking  to 
take  the  examination  and  to  plan  for  the 
administration  of  the  examination. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals. 

Estimated  Number  of  Respondents: 
8,000. 

Estimated  Time  Per  Respondent:  6 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  800. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 


Approved:  September  7,  2000. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  00-23801  Filed  9-14-00;  8:45  am) 

BILUNO  CODE  4S30-01-P 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Propoaed  Collection;  Comment 
Request  for  Form  706-GS(D) 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

conmients. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
706-GS(D),  Generation-Skipping 
Transfer  Tax  Return  for  Distributions. 

DATES:  Written  comments  should  be 
received  on  or  before  November  14, 
2000  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Generation-Skipping  Transfer 
Tax  Return  for  Distributions. 

OMB  Number:  1545-1144. 

Forai  Number:  706-GS(D). 

Abstract:  Form  706-GS(D)  is  used  by 
persons  who  receive  taxable 
distributions  from  a  trust  to  compute 
and  report  the  generation-skipping 
transfer  tax  imposed  by  Internal 
Revenue  Code  section  2601.  IRS  uses 
the  information  to  verify  that  the  tax  has 
been  properly  computed. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currenUy  approved  collection. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
1,000. 


Estimated  Time  Per  Respondent:  1 
hour,  5  minutes. 

Estimated  Total  Annual  Burden 
Hours:  1,080. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  conmients  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  buirden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  September  7,  2000. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer.    , 
[FR  Doc.  00-23802  Filed  9-14-00;  8:45  am) 

BIUING  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Revenue  Procedure  97-^43 
and  Revenue  Ruling  97-39 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 


opportunity  to  conmient  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currentiy,  the  IRS  is 
soliciting  comments  concerning 
Revenue  Procedure  97-43,  Procedures 
for  Electing  Out  of  Exemptions  Under 
Section  1.475(c)-l,  and  Revenue  Ruling 
97-39,  Mark-to-Market  Accounting 
Method  for  Dealws  in  Seciirities. 
DATES:  Written  comments  should  be 
received  on  or  before  November  14, 
2000  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  revenue  procedure  and/or 
revenue  ruling  should  be  directed  to 
Carol  Savage,  (202)  622-3945,  Internal 
Revenue  Service,  room  5242, 1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Tit/e.- Revenue  Procedure  97-43, 
Procedures  for  Electing  Out  of 
Exemptions  Under  Section  1.475(c)-l, 
and  Revenue  Riding  97-39,  Maric-to- 
Market  Accounting  Method  for  Dealers 
in  Securities. 

OMB  Number:  1545-1558. 

Revenue  Procedure  Number:  Revenue 
Procedure  97-43. 

Revenue  Ruling  Number:  Reveuue 
Ruling  97-39. 

Abstract:  Revenue  Procedure  97-43 
provides  taxpayers  automatic  consent  to 
change  to  mark-to-market  accounting  for 
securities  after  the  taxpayer  elects  under 
regidation  section  1.475{c)-l,  subject  to 
certain  terms  and  conditions.  Revenue 
Ruling  97-39  provides  taxpayers 
additional  mark-to-market  guidance 
imder  section  475  of  the  Internal 
Revenue  Code. 

Current  Actions:  In  1998  Congress 
added  Code  section  475(c)(4),  which 
effectively  made  the  non-financial 
customary  paper  exemption  of 
regulation  section  1.475(c)-l(b) 
mandatory.  In  addition,  after  1997, 
taxpayers  coidd  no  longer  use  the 
automatic  consent  provisions  of 
Revenue  Procedure  97-43  to  get 
retroactive  waivers  of  the  non-financial 
customary  paper  exemption  of 
§  1.475(cj-l(b)  or  the  negligible  sales 
exemption  of  §  1.475(c)-l(c)  or  make  the 
intra^up  customer  election  of 
§  1.475{cM(a).  retroactively.  This 
makes  holding  15  of  Revenue  Ruling 
97-39  irrelevant  and  reduces  the 
number  of  taxpayers  affected  by  these 
requirements. 


Type  of  Review:  Revision  of  a 
ciurently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
200. 

Estimated  Time  Per  Respondent:  5 
hours. 

Estimated  Total  Annual  Burden 
Hours:  1,000. 

The  following  paragraph  appUes  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  retimis  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Coitiments: 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  September  7,  2000. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  00-23803  Filed  9-14-00:  8:45  ami 
BILLING  CODE  4t30-«1-i> 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  the  Public  Debt 

Proposed  Collection:  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
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to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A).  Currently  the  Bureau  of 
the  Public  Debt  within  the  Department 
of  the  Treasury  is  soliciting  comments 
concerning  the  extension  of  information 
collections  under  the  regulations  which 
were  issued  pursuant  to  the  Government 
Securities  Act. 

DATES:  Written  comments  should  be 
received  on  or  before  November  20, 
2000,  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  the  Public  Debt,  Vicki  S. 
Thorpe,  200  Third  Street,  Parkersburg, 
WV  26106-1328. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Vicki  S.  Thorpe, 
Bureau  of  the  Public  Debt,  200  Third 
Street,  Parkersburg,  WV  26106-1328, 
(304) 480-6553. 
SUPPLEMENTARY  INFORMATION: 

Title:  Government  Securities  Act 
Regulations. 

OMB  Number  1535-0089. 

Abstract:  The  information  collections 
are  contained  within  the  regulations 
issued  pursuant  to  the  Government 
Securities  Act  (GSA),  as  amended  (15 
U.S.C.  780-5),  which  require 
government  securities  brokers  and 
dealers  to  make  and  keep  certain 
records  concerning  their  business 
activities  and  their  holdings  of 
securities,  to  submit  financial  reports, 
and  to  make  certain  disclosures  to 
investors.  The  regiUations  also  require 
depository  institutions  to  keep  certain 
records  of  non-fiduciary  custodial 
holdings  of  government  securities.  The 
regulations  and  associated  collections 
are  fundamental  to  customer  protection 
and  dealer  financial  responsibility. 

Current  Actions:  None. 

Type  of  Review:  Extension. 

Affected  Public:  Government 
securities  brokers  and  dealers  and 
depository  institutions. 

Estimated  Number  of  Respondents: 
16,931. 

Estimated  Total  Annual  Burden 
Hours:  369,620. 

Request  for  Comments: 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/ or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 


performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  September  11,  2000. 
Vicki  S.  Thorpe, 

Manager.  Graphics,  Printing  and  Records 
Branch. 
[FR  Doc.  00-23724  Filed  9-14-00;  8:45  am] 

nUJNG  CODE  4810-39-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  the  Public  Debt 

Proposed  Collection:  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A).  Currently  the  Bureau  of 
the  Pubhc  Debt  within  the  Department 
of  the  Treasury  is  soliciting  comments 
concerning  the  Application  For 
Recognition  as  Natural  Guardian  of  a 
Minor  Not  Under  Legal  Guardianship 
and  for  Disposition  of  Minor's  Interest 
in  Registered  Securities. 
DATES:  Written  comments  should  be 
received  on  or  before  November  20,  . 
2000,  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  the  Public  Debt,  Vicki  S. 
Thorpe,  200  Third  Street,  Parkersburg, 
WV  26106-1328, 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Vicki  S.  Thorpe, 
Bureau  of  the  Public  Debt,  200  Third 
Street,  Parkersburg.  WV  26106-1328, 
(304) 480-6553. 
SUPPLEMENTARY  INFORMATION: 

Title:  Application  For  Recognition  As 
Natural  Guardian  Of  A  Minor  Not  Under 


Legal  Guardianship  And  For  Disposition 
Of  Minor's  Interest  In  Registered 
Seciirities. 

OAfB  Number:  1535-0105. 

Form  Number:  PD  F  2481. 

Abstract:  The  information  is  to 
support  disposition  of  registered 
securities  belonging  to  a  minor. 

Current  Actions:  None. 

Type  of  Review:  Extension. 

Affected  Public:  Individuals. 

Estimated  Number  of  Respondents: 
25. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  13. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  simimarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  biirden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
throu^  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  September  11,  2000. 
Vicld  S.  Tliorpe, 

Manager,  Graphics,  Printing  and  Records 
Branch. 

[FR  Doc.  00-23725  Filed  9-14-00;  8:45  am] 
BILLING  CODE  4810-39-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  the  Public  Debt 

Proposed  Collection:  Comment 
Request 

ACTION:  Notice  and  request  for 
conunents. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  contintiing  information 


collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A).  Currently  the  Bureau  of 
the  Public  Debt  within  the  Department 
of  the  Treastiry  is  soliciting  comments 
concerning  the  Application  By 
Survivors  for  Payment  of  Bond  or  Check 
Issued  Under  the  Armed  Forces  Leave 
Act  of  1946,  as  amended. 
DATES:  Written  comments  shoidd  be 
received  on  or  before  November  20, 
2000,  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  the  Public  Debt,  Vicki  S. 
Thorpe,  200  Third  Street,  Parkersbiu^, 
WV  26106-1328. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Vicki  S.  Thorpe, 
Bureau  of  the  Public  Debt,  200  Third 
Street,  Parkersburg,  WV  26106-1328, 
(304) 480-6553. 
SUPPLEMENTARY  INFORMATION: 

Title:  Application  By  Survivor  For 
Payment  of  Bond  or  Check  Issued  Under 
The  Armed  Forces  Leave  Act  of  1946, 
As  Amended. 

OMB  Number:  1535-0104. 

Form  Number:  PD  F  2066. 

Abstract:  The  information  is 
requested  to  support  payment  of  bonds 
or  checks  issued  under  the  Armed 
Forces  Leave  Act  of  1946,  as  amended. 

Current  Actions:  None. 

Type  of  Review:  Extension. 

Affected  Public:  Individuals. 

Estimated  Number  of  Respondents: 
400. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  200. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acciu^cy  of  the  agency's  estimate 


of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  September  11,  2000. 
Vicki  S.  Thorpe, 

Manager,  Graphics,  Printing  and  Records 
Branch. 

[FR  Doc.  00-23726  Filed  9-14-O0;  8:45  am] 
BILLINQ  CODE  4810-39-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  the  Public  Debt 

Proposed  Collection:  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104^13  (44  U.S.C. 
3506(c)(2)(A).  Currently  the  Bureau  of 
the  Public  Debt  within  the  Department 
of  the  Treasury  is  soliciting  comments 
concerning  the  Certificate  to  Support 
Application  For  Relief  on  Account  of 
Lost,  Stolen,  or  Destroyed  U.S. 
Securities. 

DATES:  Written  comments  should  be 
received  on  or  before  November  20, 
2000,  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  the  Public  Debt,  Vicki  S. 
Thorpe,  200  Third  Street,  Parkersburg, 
WV  26106-1328. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 


should  be  directed  to  Vicki  S.  Thorpe, 
Bureau  of  the  Public  Debt,  200  Third 
Street,  Parkersburg,  WV  26106-1328, 
(304)  480-6553. 

SUPPLEMENTARY  INFORMATION: 

Title:  Certificate  To  Support 
Application  For  Relief  On  Account  of 
Lost,  Stolen,  or  Destroyed  United  States 
Securities. 

OMB  Number:  1535-0108. 

Form  Number:  PD  F  2471. 

Abstract:  The  information  is  to 
support  an  application  for  relief  on 
accoimt  of  lost,  stolen,  or  destroyed' 
United  States  Secmities. 

Current  Actions:  None. 

Type  of  Review:  Extension. 

Affected  Public:  Individuals. 

Estimated  Number  of  Respondents: 
400. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  200. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  biuden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  September  11.  2000. 
Vicki  S.  Thorpe, 

Manager,  Gmphics,  Printing  and  Records 
Branch. 

[FR  Doc.  00-23727  Filed  9-14-00;  8:45  ami 
BILUNQ  COOE4nO-a»-P 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-505-000] 

Kern  River  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

August  31,  2000. 
Correction 

In  notice  document  00-22934 
appearing  on  page  54246,  in  the  issue  of 
Thursday,  September  7,  2000,  make  the 
following  correction: 

On  page  54246,  in  the  second  column, 
the  docket  number  is  corrected  to  read 
as  set  forth  above. 

IFR  Doc.  CO-22934  Filed  9-14-00:  8:45  am) 
BILLING  CODE  1505-01-O 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-43099;  File  No.  SR-CBOE- 
99-35] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  and 
Notice  of  Rling  and  Order  Granting 
Accelerated  Approval  to  Amendment 
Nos.  1 , 2  and  3  to  the  Proposed  Rule 
Change  by  the  Chicago  Board  Options 
Exchange,  Inc.,  Relating  to  Facilitation 
Crosses  of  Index  Options  Orders 

July  31.  2000. 
Correction 

In  notice  document  00-19911 
beginning  on  page  48264  in  the  issue  of 
Monday,  August  7,  2000,  the  heading 
should  read  as  set  forth  above. 

[PR  Doc.  CO-19911  Filed  9-14-00;  8:45  am] 

BILUNG  CODE  1 505-01 -O 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-43113;  RIe  No.  SR-CBOE- 
00-32] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effecth^eness 
of  Proposed  Rule  Change  by  Chicago 
Board  Options  Exchange,  inc.  Relating 
to  the  Adoption  of  the  CBOE  Best 
Executive  Assurance  Program 

August  3,  2000. 
Correction 

In  notice  document  00-20256 
beginning  on  page  49038  in  the  issue  of 
Thursday,  August  10,  2000,  the  heading 
is  corrected  by  adding  the  date. 

[FR  Doc.  CO-20256  Filed  9-14-00;  8:45  am] 

BILUNG  CODE  1S05-01-D 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-43138;  File  No.  SR-NASD- 
99-53] 

Seif-fiegulatory  Organizations;  Notice 
of  Riing  of  Amendment  Nos.  5, 6,  and 
7  to  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  inc.  Relating  to  the 
Establishment  of  Nasdaq  Order 
Display  Facility  and  to  Modifications  of 
ttie  Nasdaq  Trading  Platform 

August  10,  2000. 

Correction 

In  notice  document  00-20686 
beginning  on  page  49842  in  the  issue  of 
Tuesday,  August  15,  2000,  the  docket 
line  should  read  as  set  forth  above. 

(FR  Doc.  CO-20686  Filed  9-14-00;  8:45  am] 
BILUNG  CODE  1505-01-O 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
24600;  812-12152] 

Nations  Fund,  Inc.,  et  al.;  Notice  of 
Application 

August  18,  2000. 

Correction 

In  notice  document  00-21629 
beginning  on  page  51372  in  the  issue  of 
Wednesday,  August  23,  2000,  the 
heading  is  corrected  by  adding  the  date. 

[FR  Doc.  CO-21629  Filed  9-14-00;  8:45  am] 
BILUNG  CODE  150S-01-D 


Friday, 

September  15,  2000 
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Professional  Shortage  Areas;  Notice 


56028 


Federal  Register/Vol.  65,  No.  180/Friday,  September  15,  2000/Notices 


Federal  Register/Vol.  65,  No.  180/Friday,  September  15,  2000/Notices 


56029 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Lists  of  Designated  Primary  Medical 
Care,  Mental  Health,  and  Dental  Health 
Professional  Shortage  Areas 

AGENCY:  Health  Resources  and  Services 
Administration,  HHS. 
action:  Notice. 

summary:  This  notice  provides  lists  of 
all  areas,  population  groups,  and 
facilities  designated  as  primary  medical 
care,  mental  health,  and  dental  health 
professional  shortage  areas  (HPSAs)  as 
of  July  31,  2000.  HPSAs  are  designated 
or  withdrawn  by  the  Secretary  of  Health 
and  Human  Services  (HHS)  under  the 
authority  of  section  332  of  the  Public 
Health  Service  (PHS)  Act. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  further  information  on  the 
HPSA  designations  listed  below  and 
requests  for  additional  designations, 
withdrawals,  or  reinstatement  of  a 
withdrawn  designation  should  be 
submitted  to  Jerilyn  A.  Thomburg,  R.N., 
M.P.H.,  Director,  Division  of  Shortage 
Designation,  Bureau  of  Primary  Health 
Care,  Health  Resources  and  Services 
Administration,  4350  East- West 
Highway,  Bethesda,  Maryland  20814 
(301-594-0816). 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

Section  332  of  the  PHS  Act,  42  U.S.C. 
254e,  provides  that  the  Secretary  of  HHS 
shall  designate  HPSAs  based  on  criteria 
established  by  regulation.  HPSAs  are 
defined  in  section  332  to  include  (1) 
urban  and  rural  geographic  areas  with 
shortages  of  health  professionals,  (2) 
population  groups  with  such  shortages, 
and  (3)  facilities  with  such  shortages. 
Section  332  further  requires  that  the 
Secretary  annually  publish  a  list  of  the 
designated  geographic  areas,  population 
groups,  and  facilities.  The  list  of  HPSAs 
is  to  be  reviewed  at  least  annually  and 
revised  as  necessary.  The  Heeilth 
Resources  and  Services 
Administration's  (HRSA)  Bureau  of 
Primary  Health  Care  (BPHC)  has  the 
responsibility  for  designating  and 
updating  HPSAs. 

Public  or  private  nonprofit  entities  are 
eligible  to  apply  for  assignment  of 
National  Health  Service  Corps  (NHSC) 
personnel  to  provide  primary  health 
services  in  or  to  these  HPSAs.  NHSC 
health  professionals  with  a  service 
obligation  may  serve  only  in  federally 
designated  HPSAs.  Programs  with 
clinical  training  sites  located  in  HPSAs 


are  eligible  to  receive  priority  for  certain 
residency  training  program  grants 
administered  by  HRSA's  Bureau  of 
Health  Professions. 

Several  programs  administered  by  the 
Health  Care  Financing  Administration 
also  use  the  HPSA  designation.  Certain 
qualified  providers  in  HPSAs  are 
eligible  for  increased  levels  of  Medicare 
and  Medicaid  reimbursement. 

2.  Development  of  the  Designation  and 
Withdrawal  Lists 

Criteria  for  designating  HPSAs  were 
published  as  final  regulations  (42  CFR 
part  5)  in  1980.  Criteria  were  then 
defined  for  each  of  seven  health 
professional  types  (primary  medical 
care,  dental,  psychiatric,  vision  care, 
podiatric,  pharmacy,  and  veterinary 
care).  The  criteria  for  correctional 
facility  HPSAs  were  revised  at  54  PR 
8738  in  1989,  and  the  criteria  for 
psychiatric  HPSAs  were  expanded  to 
mental  health  HPSAs  at  57  FR  2477  in 
1992.  The  currently-funded  PHS 
programs  which  use  the  HPSA 
designations  involve  only  the  primary 
medical  care,  mental  health,  or  dental 
HPSAs. 

Individual  requests  for  designation  or 
withdrawal  of  a  particular  area, 
population  group,  or  a  facility  as  a 
HPSA  are  received  and  reviewed 
continuously  by  BPHC.  The  review 
process  includes  routine  submission  of 
such  requests  to  the  appropriate  State 
Health  Planning  and  Development 
Agency  (SHPDA)  and/or  a  unit  of  the 
State  Health  Department,  the  Governor, 
and  other  interested  organizations  and 
individuals  for  their  comments  and 
recommendations.  Requests  regarding 
primary  medical  care  and  mental  health 
HPSAs  are  also  submitted  to  the 
appropriate  State  medical  society  for 
comment,  and  dental  HPSA  requests  are 
submitted  to  the  appropriate  State 
dental  society. 

Annually,  lists  of  designated  HPSAs 
are  provided  to  all  SHPDAs  and/or  State 
health  departments.  State  medical  and 
dental  societies  and  others,  together 
with  a  request  to  review  and  update  the 
data  on  which  the  designations  are 
based.  Emphasis  is  placed  on  updating 
those  designations  which  are  more  than 
three  years  old  or  where  significant 
changes  relevant  to  the  designation 
criteria  have  occurred. 

Recommendations  for  possible 
additions,  continuations,  revisions  or 
withdrawals  from  the  HPSA  list  are 
reviewed  by  BPHC,  and  the  review 
findings  are  provided  by  letter  to  the 
agency  or  individual  requesting  action 
or  providing  data,  with  copies  to  other 
interested  organizations  and 
individuals.  These  letters  constitute  the 


official  notice  of  designation  as  a  HPSA, 
rejection  of  recommendations  for  HPSA 
designation,  revision  of  a  liPSA 
designation,  and/or  advance  notice  of 
pending  withdrawals  from  the  HPSA 
list.  Designations  (or  revisions  of 
designations)  are  effective  as  of  the  date 
of  the  notification  letter  from  BPHC. 
Proposed  withdrawals  become  effective 
only  after  interested  parties  in  the  area 
affected  have  been  afforded  the 
opportunity  to  submit  additional 
information  to  BPHC  in  support  of  its 
continued  or  revised  designation.  If  no 
new  data  are  submitted  or  if  the  BPHC 
review  confirms  the  proposed 
withdrawal,  it  becomes  effective  upon 
publication  in  the  Federal  Register  of  a 
list  of  HPSAs  that  does  not  include  the 
proposed  withdrawals. 

This  notice  contains  three  lists  of 
designated  HPSAs.  Each  list  (primary 
medical  care,  mental  health,  and  dental) 
includes  all  those  areas,  population 
groups,  and  facilities  which  were 
designated  HPSAs  as  of  July  31,  2000. 
This  notice  incorporates  the  most  recent 
annual  review  of  designated  HPSAs  and 
supersedes  the  HPSA  list  published  in 
the  Federal  Register  on  September  20, 
1999.  The  lists  below  include  2,706 
primary  medical  care,  661  mental 
health,  and  1,178  dental  HPSAs. 

3.  Format  of  Lists 

Each  list  of  designated  HPSAs 
(primary  medical  care,  mental  health, 
and  dental)  is  arranged  by  State.  Within 
each  State,  the  list  is  first  presented  by 
county.  If  only  a  portion  (or  portions)  of 
a  coimty  is  (are)  designated,  or  if  the 
county  is  part  of  a  larger  designated 
service  area,  or  if  a  population  group 
residing  in  the  county  or  a  facility 
located  in  the  couinty  has  been 
designated,  the  name  of  the  service  area, 
population  group,  or  facility  involved  is 
listed  under  the  county  name.  Counties 
which  have  a  geographic  HPSA 
designation  in  addition  to  one  or  more 
facility  designations  within  the  county 
are  indicated  by  a  "(g)"  following  the 
county  name. 

Following  the  county  listing,  a  list  of 
any  designated  service  areas  is 
presented,  identifying  their  component 
parts — coimties,  towns,  townships, 
census  tracts  (CTs),  minor  civil 
divisions  (MCDs),  census  coimty 
divisions  (CCDs),  block  niunbering  areas 
(BNAs),  or  magisterial  districts,  as 
defined  by  the  Bureau  of  the  Census. 
Those  counties  (or  parts  of  coimties 
included  in  service  areas)  which  are 
classified  as  nonmetropolitan  are 
indicated  by  an  asterisk  (*). 
"Nonmetropolitan"  refers  to  those 
counties  not  included  in  the  definition 


of  metropolitan  areas  established  by  the 
Office  of  Management  and  Budget  (OMB 
Bulletin  94-07  dated  July  5,  1994). 

Following  the  service  area  listing,  a 
list  of  designated  population  groups  (if 
any)  is  presented  identifying  each  group 
and  the  geographic  area  wherein  it 
resides.  Following  the  population  group 
listing,  a  list  by  name  and  location  of 
any  separately  designated  facilities 
(including  prisons,  correctional 
institutions,  health  centers,  or  hospitals) 
is  presented. 

In  addition  to  the  specific  listings 
included  in  this  notice,  all  Indian  tribes 
which  meet  the  definition  of  such  tribes 
in  the  Indian  Health  Care  Improvement 
Act  of  1976,  25  U.S.C.  1603(d),  are 
automatically  designated  as  population 
groups  with  primary  medical  care  and 
dental  health  professional  shortages. 

4.  Futm«  Updates  of  Lists  of  Designated 
HPSAs 

The  lists  of  HPSAs  below  consist  of 
all  those  which  were  designated  as  of 
July  31,  2000.  It  should  be  noted  that 
additional  HPSAs  may  have  been 
designated  by  letter  since  July  31.  The 
appropriate  agencies  and  individuals 
have  been  or  will  be  notified  of  these 
actions  by  letter. 

Any  designated  HPSA  listed  below  is 
subject  to  withdrawal  from  designation 
if  new  information  received  and 
confirmed  by  HRSA  indicates  that  the 
relevant  data  for  the  area  involved  have 
significantly  changed  since  its 
designation  or  that  incorrect  or 
incomplete  data  were  used  in  making 
the  original  designation. 

All  requests  for  new  designations, 
updates,  or  withdrawals  should  be 
based  on  the  relevant  criteria  in 
regulations  published  at  42  CFR  part  5 
(1997). 

(Authority:  42  U.S.C.  254e) 

5.  Electronic  Access  Address 

Information  on  HPSAs  is  also 
available  at  http://www.bphc.lirsa.gov. 

Dated:  August  30,  2000. 
Claude  Earl  Fox, 

Administrator. 

PRIMARY  MEDICAL  CARE:  Alabama 

County  Listing 

County  Name 
Autauga 
Service  Area:  Autaugaville 
Population  Group:  Low  Inc— Montgomery/ 
Prattville 
Baldwin 
Service  Area:  Atmore/Century  (AL/FL) 
Population  Group:  Low  Inc— Central/South 
Baldwin 
*Bart)our 
Service  Area:  Clayton 
Population  Group:  Low  Inc— Eufaula 


PRIMARY  MEDICAL  CARE:  Alabama 

County  Listing 

County  Name 

•Bibb 

Blount 

•Bullock 

Sen/ice  Area:  Bullock-Macon 
•Butler 

Service  Area:  Butler/South  Lowndes 
•Chambers 

Sen/k:e  Area:  La  Fayette 

Population  Group:  Low  Inc— Valley 
•Cherokee 
•Chilton 
•Choctaw 
•Clarke 

Service  Area:  Coffeeville 

Service  Area:  Grove  Hill/Fulton 
•Clay 
•Cletjume 
•Coffee 

Population  Group:  Low  Inc — Coffee  Co 
Colbert 

Sen/ice  Area:  Cherokee 
•Conecuh 
•Coosa 
•Covington 

Service  Area:  South  Covington 

Population  Group:   Low  Inc — North  Cov- 
ington 
•Crenshaw 
•Cullman 

Population  Group:  Low  Inc — Cullman  Co 
Dale 
•Dallas 

Population  Group:  Low  Inc — Dallas 
•DeKalb 

Population  Group:  Low  Inc — Dekalb 
Elmore 
•Escambia 

Servk:e  Area:  Atmore/Century  (AL/FL) 
Etowah 

Population  Group:  Low  Inc — Etowah  Co 
•Fayette 
•Franklin 

Population  Group:  Low  Inc — Franklin 
•Geneva 
'Greene 

Servk»  Area:  Greene-Hale 
•Hale 

Sennce  Area:  Greene-Hale 
•Henry 
•Jackson 

Population  Group:  Low  Inc — Jackson  Co 
Jefferson 

Populatkxi  Group:  Low  Inc — Central  Bir- 
mingham 
•Lamar 
Lauderdale 

Population   Group:    Low   Inc — Lauderdale 
Co 
Lawrence 
•Lee 

Population  Group:  Low  Inc — Lee  County 
Limestone 

Population  Group:  Low  Inc — Limestorie  Co 
•Lowndes 

Senw»  Area:  Butler/South  Lowndes 

Sennce  Area:  North  Lowndes 
•Macon 

Servk:e  Area:  Bulkxk-Macon 
Madison 

Population  Group:  Low  Inc — C  Huntsville 
•Marion 

Population  Group:  Low  Inc — Marion  Co 


PRIMARY  MEDICAL  CARE:  Alabama 

County  Listing 

County  Name 

•Marshall 

Population  Group:  Low  Inc — Marshall  Co 
Mobile 

Service  Area:  Bayou  La  Batre/Grand  Bay 

Service  Area:  North  Mobile 

Population  Group:  Low  Inc — NW  Mobile 

Population  Group:  Low  Inc — Central  Mo- 
bile/Prichard 

Population  Group:  Low  Inc — SE  Mobile 
•Monroe 

Service  Area:  Atmore/Century  (A17FL) 

Population  Group:  Low  Inc — Monroeville 
Montgomery 

Population  Group:  Low  Inc — Montgomery/ 
Prattville 
Morgan 

Population  Group:  Low  Inc — Morgan  Co 
•Penry 
•Pickens 
•Randolph 
Russell 

Population  Group:  Low  Inc — Russell 
Shelby 
St  Clair 
•Sumter 

Population  Group:  Low  Inc — Sumter 
•Talladega 

Population  Group:  Low  Inc— Talladega  Co 

Facility:  FCI  Talladega 
•Tallapoosa 

Service  Area:  Camp  Hill 
Tuscaloosa 

Populatkxi   Group:    Low   Inc- Tuscaloosa 
Co 
•Walker 

Population  Group:  Low  Inc— Walker  Co 
•Washington 
*WikX)x 
•Winston 

PRIMARY  MEDtCAL  CARE:  Alabama 

Service  Area  Usting 

Service  Area  Name 
Atmore/Century  (AL/FL) 
County — BakJwin 
Parts: 
C.T.  101 
County — Escambia 
Parts: 
C.T.  9703-9707 
County — Monroe 
Parts: 
C.T.  9862 
Autaugaville 
County — Autauga 
Parts: 
Autaugaville  Division 
Billingsley  Diviskxi 
Martxjry  Divisk>n 
Bayou  La  Batre/Grand  Bay 
County — Mobile 
Parts: 
C.T.  65-67 
C.T.  72.01-72.02 
C.T.  73 
Bullock-Macon 
County— Bulkx* 
County — Macon 
Butler/South  Lowndes 
County — Butler 
County — Lowndes 
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^^1 

IL  H 

PRIMARY  MEDICAL  CARE:  Alabama 

PRIMARY  MEDICAL  CARE:  Alabama 

PRIMARY  MEDICAL  CARE:  Alabama 

^La^^H 

Service  Area  Listing 

Population  Group  Listing 

Population  Group  Listing 

^H 

Service  Area  Name 

Population  Group 

Population  Group 

^^H 

Paris; 

C.T.  3-5 

Low  Inc— Jackson 

:r^h 

Braggs-Prairie  Hill  Division 

C.T.  7-« 

Low  Inc— Lauderdale  Co 

lO^H 

Fort  Deposit  Division 

C.T.  11-12 

County — Lauderdale 

Camp  Hill 

C.T.  14-16 

Parts: 

^^^1 

County— Tallapoosa 

C.T.  19.02 

Low  Inc 

^^^H 

Parts: 

C.T.  22 

Low  Inc— Lee  County 

^^^1 

Camp  Hill  Division 

C.T.  23.03-23.04 

County — Lee 

^^^H 

Dadeville  Division 

C.T.  24 

Parts: 

^^^H 

Tallassee  Division 

C.T.  27 

Low  Income 

^^^H 

Cherokee 

C.T.  29 

Low  Inc— Limestone  Co 

^^H 

County— Colbert 

C.T.  30.01-30.02 

County— Limestone 

^^^1 

Parts; 

C.T.  31-34 

Parts; 

^^^1 

Cherokee  Division 

C.T.  39-^0 

Low  Income 

^^^H 

Clayton 

C.T.  42 

Low  Inc — Marion  Co 

^^1 

County— Bartxjur 

C.T.  45 

County — Marion 

w^H 

Parts; 

C.T.  51.01 

Parts: 

^^^1 

Clayton  Division 

C.T.  55 

Low  Income 

^^^1 

Clio  Diviskjn 

Low  Inc — Central  Mobile/Prichard 

Low  Inc— Marshall  Co 

^^^1 

Louisville  Division 

County— Mobile 

County— Marshall 

1H 

Coffeevllle 

Parts; 

Parts: 

County — Clarke 

C.T.  1-3 

Low  Income 

Parts; 

C.T.  4.01^.02 

Low  Inc — Monroeville 

^^^1 

Coffeevllle  Division 

C.T.  5-6 

County — Monroe 

8^H 

Greene-Hale 

C.T.  7.01-7.02 

Parts: 

County — Greene 

C.T.  8 

Beatrice  CCD 

^^^H 

County— Hale 

C.T.  12.01 

Frisco  City  CCD 

oH 

Grove  Hill/Fulton 

C.T.  26 

Monroeville  CCD 

County — Clarke 

C.T.  38.01 

Peterman  CCD 

Parts; 

C.T.  39.01 

Vredenburgh  CCD 

^^^H 

Fulton  CCD 

C.T.  40-48 

Low  Inc— Montgomery/Prattville 

^^^H 

Grove  Hill  CCD 

Low  Inc — Central/South  Baldwin 

County — Autauga 

^^^1 

La  Fayette 

County— Baldwin 

Parts: 

^^^H 

County— Chamt)ers 

Parts; 

C.T.  201-208 

^^^H 

Parts; 

C.T.  102-106 

County— Montgomery 

^^^H 

Five  Points  Division 

C.T.  107.01-107.03 

Parts: 

^^^1 

Lafayette  Division 

C.T.  108 

Low  Income 

^^^H 

Milltown  Division 

C.T.  109.01-109.02 

Low  Inc— Morgan  Co 

^^^H 

North  Lowndes 

C.T.  110-111 

County— Morgan 

c^H 

County — Lowndes 

C.T.  112.01-^112.02 

Parts: 

C^H 

Parts; 

C.T.  113 

Low  Income 

Benton-Collirene  Division 

C.T.  114.01-114.02 

Low  Inc — North  Covington 

^^^1 

Hayneville  Division 

C.T.  115-116 

County — Covington 

^^^H 

Lowndesboro  Division 

Low  Inc— Coffee  Co 

Parts: 

^^^1 

North  Mobile 

County — Coffee 

Andalusia  Division 

sH 

County— Mobile 

Low  Inc — Cullman  Co 

Opp  Division 

Parts; 

County — Cullman 

Rosehill-Gantt  Division 

C.T,  58-60 

Parts: 

Low  Inc— NW  Mobile 

^^^1 

South  Covington 

Low  Income 

County — Mobile 

^^^H 

County — Covington 

Low  Inc— Dallas 

Parts: 

^^^H 

Parts; 

County — Dallas 

C.T.  34.01-34.02 

^^^H 

Fak:o  Division 

Parts; 

C.T.  49-50 

^^^H 

Florala  Division 

Low  Inc     . 

C.T.  61.03 

^^^^H 

_     Low  Inc — Dekalb 
County— De  Kalb 

C.T.  161.03 

^^H 

PRIMARY  MEDICAL  CARE:  Alabama 

Low  Inc — Russell 

^^^1 

Population  Group  Listing 

Parts; 

County— Russell 

Low  Income 

Parts: 

^^^^^^^^1 

k  ^^^^^^^H 

Population  Group 

Low  Inc — Etowah  Co 

Low  Income 

in^H 

Low  Inc — C  Huntsville 

County— Etowah 

Low  Inc — Sumter 

rV^^I 

County — Madison 

Parts; 

County — Sumter 

^^^H 

Parts; 

Low  Income 

Parts: 

^^^H 

C.T.I 

Low  Inc — Eufaula 

Low  Income 

^^H 

C.T.  2.01-2.02 

County — Bartx)ur 

Low  Inc— SE  Mobile 

^^^H 

C.T.  3.01-3.02 

Parts; 

County— Mobile 

^^^H 

C.T.  7.01-7.02 

C.T.  9501 

Parts: 

^^^H 

C.T.  8 

C.T.  9505-9509 

C.T  10.01 

^^^H 

C.T.  10-13 

Low  Inc — Franklin 

C.T  9.02 

^^^1 

C.T.  15-16 

County— Franklin 

C.T.  9.01 

^^^H 

C.T.  20-24 

Parts: 

C.T.  10.02 

^^^H 

C.T.  25.01-25.02 

Low  Income 

C.T.  11 

^^^■' 

Low  Inc — Central  Birmingham 

Low  Inc— Jackson  Co 

C.T.  13.01-13.02 

^^^1 

County— Jefferson 

County-Jackson 

C.T.  14 

^^^H 

Parts: 

Parts: 

C.T.  15.01-15.02 

PRIMARY  MEDICAL  CARE:  Alabama 

Population  Group  Listing 

Population  Group 

C.T.  16 
C.T.  21-22 
C.T.  23.01-23.02 
C.T.  24 

C.T.  25.01-25.02 
C.T.  27-29 
Low  Inc— Talladega  Co 
County— Talladega 
Parts: 
Low  Income 
Low  Inc— Tuscaloosa  Co 
County — Tuscaloosa 
Parts; 
Low  Income 
Low  Inc— Valley 
County — Chambers 
Parts: 
Lanett  CCD 
Langdale  CCD 
Low  Inc— Walker  Co 
County— Walker 
Parts: 
Low  Inc— Walker 

PRIMARY  MEDICAL  CARE:  Alabama 

Facility  Listing 


Facility  Name 
FCI  Talladega 
County— Talladega 


PRIMARY  MEDICAL  CARE:  Alaska 

Census  Area  Listing 

Census  Area  Name 
'Aleutians  East  Borough 
'Aleutians  West  Borough 
Anchorage  Borough 

Population  Group:  Low  Inc — N.  Anchorage 
City 
'Bethel  Area 
'Bristol  Baty  Borough 
'Denali  Borough 
'Fairt>anks  North  Star  Boro 

Population    Group:    Low    Inc — Fairbanks 
North  Star  Boro 
'Lake  And  Peninsula  Borough 
'Matanuska-Susitna  Borough 

Servk:e  Area:  Talkeetna/Trapper  Creek 
'Nome  Area 

Service  Area:  Norton  Sound 
'North  Slope  Borough 
'Northwest  Arctic  Borough 
'Prince  Of  Wales-Outer  Ket 
'Skagway-Hoonah-Angoon  Borough 
'Southeast  Fairtjanks 
'Wade  Hampton  Borough 
'Yakutat  Borough 
'Yukon-Koyukuk 

PRIMARY  MEDICAL  CARE:  Alaska 

Service  Area  Listing 

Service  Area  Name 
Norton  Sound 
Census  Area — Nome  Area 
Parts: 
C.T.  9510 
Talkeetna/Trapper  Creek 
Census     Area — Matanuska-Susitna     Bor- 
ough 
Parts: 
C.T.  9743-9745 


PRIMARY  MEDICAL  CARE:  Alaska 

Population  Group  Listing 

Population  Group 
Low  Inc — Fairtjanks  North  Star  Boro 
Census  Area — Fairtjanks  North  Star  Boro 
Parts; 

Low  Income 
Low  Inc — N.  Anchorage  City 
Census  Area— Anchorage  Borough 
Parts: 

CtIO 

Ct  11 

Ct  14 

Ct15 

Ct  16 

Ct19 

Ct20 

Ct21 

Ct  22.02 

Ct5 

Ct6 

Ct  7.01 

Ct7.02 

Ct7.03 

CtS.OI 

Ct  8.02 

Ct9.01 

Ct9.02 

PRIMARY  MEDICAL  CARE:  Arizona 

County  Listing 

County  Name 
'Apache 

Sen/k:e  Area:  Ganado 

Servk»  Area:  Sanders 

ServKe  Area:  Tsaile 

Population    Group:    Low    Inc— St    Johns/ 
Springerville 
'Cochise 

Service  Area:  Elfrida 

Servk:e  Area:  Tombstone 

Population  Group:  Low  Inc — Bowie/Wilcox 

Population  Group:  Low  Inc — Douglas 

Population  Group:  Low  Inc— Bisbee 
'Coconino 

Servrce  Area:  Grand  Canyon  Village 

Servk:e  Area:  Kanab/Fredonia  (UT/AZ) 

Service  Area:  Page/Tuba  City 
'Gila 

Service  Area:  Young 
'La  Paz 
Maricopa 

Service  Area;  Gila  Bend 

Servk%  Area:  Guadalupe 

Service  Area:  Wkjkenburg 

Population   Group;    El   Mirage-   Low   Inc/ 
MFW 

Population    Group:    Low    Inc— Avondale/ 
Tolleson 

Population  Group:  Low  Inc — South  Moun- 
tain 

Population  Group:  Low  Inc — South  Central 
Plioenix 

Facility:  FCI  Phoenix 

Facility:  Maricopa  Co  Jails 
Mohave 

ServKe  Area:  Dolan  Springs 

Service  Area:  Mofiave  North 

Sennce  Area:  Needlesn"opock  (CA/AZ) 
'Navajo 

Service  Area:  Heber/Overgaard 

Service  Area:  Hopi 

Population  Group:  Low  Inc— Holbrook 

Populatkxi  Group:  Low  Inc— Winslow 


PRIMARY  MEDICAL  CARE:  Arizona 

County  Listing 

County  Name 

Pima 
Service  Area;  Arlvaca 
Service  Area;  Continental 
Population  Group;  Low  Inc — Ajo 
Population  Group;  Low  Inc — Marana 
Population  Group;  Low  Inc — South  Tucson 
Facility;  Child.  Rehab.  CI— PC  Clinic 
Facility:  FCI  Tucson 

Pinal 
Service  Area;  San  Pedro  Valley 
Population  Group;  Low  Inc— Superior 
Population  Group;  Low  Inc/MFW— Central/ 

West  Pinal 
Facility;  INS  Med  Fac— Florence 

'Santa  Cruz 

'Yavapai 
Service  Area;  Ash  Fork 
Service  Area:  Cordes  Junction 

Yuma 
Servk»  Area:  Somerton 
Servk%  Area:  Wellton/Mohawk 

PRIMARY  MEDICAL  CARE:  Arizona 

Service  Area  Listing 

Service  Area  Name 
Arivaca 
County — Pima 
Parts: 
C.T.  43.05 
Ash  Fort< 
County— Yavapai 
Parts: 
C.T.I 
Continental 
County — Pima 
Parts; 
C.T.  41.02 
Cordes  Junction 
County— rYavapai 
Parts: 
C.T.  15 
Dolan  Springs 
County — Mohave 
Parts: 
C.T.  9502 
C.T.  9504-9505 
Elfrida 
County — Cochise 
Parts; 
Elfrida  Division 
Ganado 
County — Apache 
Parts; 
C.T.  9776-9778 
Gila  Bend 
County — Maricopa 
Parts; 
C.T.  7233 
Grand  Canyon  Village 
County — Coconino 
Parts: 
C.T.  17-19 
Guadalupe 
County— Maricopa 
Parts: 
C.T.  3200.02 
Heber/Overgaard 
County — Navajo 
Parts: 
C.T.  9607 
Hopi 
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PRIMARY  MEDICAL  CARE:  Arizona 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Arizona 

Population  Grdup  Listing 


PRIMARY  MEDICAL  CARE:  Arizona 

Population  Group  Listing 


Sen/ice  Area  Name 

Population  Group 

i   ^M    ^^^^H 

County — Navajo 

C.T.  612-614 

'^^H 

Parts: 

C.T.  821 

^^1 

C.T.  9650-9653 

C.T.  822.01-822.02 

C.T.  9674 

Low  Inc— Bisbee 

C.T.  9676 

County — Cochise 

Kanab/Fredonia  (UT/AZ) 

Parts: 

County — Coconino 

C.T.  10-12 

Parts: 

C.T.  19-21 

Kaibab  Division 

Low  Inc — Bowie/Wilcox 

Mohave  North 

County— Cochise 

County— Mohave 

Parts: 

Parts: 

C.T.  1-2 

Mohave  North  Division 

Low  Inc — Douglas 

o^^l 

Needles/Topock  (CA/AZ) 

County— Cochise 

S^B 

County— Mohave 

Parts: 

^^^^^H 

Parts: 

Douglas  Div 

C.T.  9521 

Low  Inc — Holbrook 

Page/Tuba  City 

County — Navajo 

County-^Coconino 

Parts: 

ll 

Parts: 
C.T.  21-25 

Ct9603 
Ct9602 

San  Pedro  Valley 

Ct  9601 

County— Pinal 
Parts: 
.San  Manuel  Division 
Sanders 
County— Apache 
Parts: 
C.T.  9701 

Low  Inc— Marana 
County — Pima 
Parts: 
C.T.  44.08-44.09 
Low  Inc— South  Central  Phoenix 

County— Maricopa 

Somerton 

Parts: 

County— Yuma 
Parts' 

C.T.  1115-1124 
C.T.  1126-1151 

C.T.  114-116 

Low  Inc— South  Mountain 

Tonf*stone 

County — Maricopa 

County — Cochise 
Parts: 

Parts: 
C.T.  1152-1161 

C.T.  4 

C.T.  1162.02-1162.04 

Tsaile 

C.T.  1163-1165 

c^l 

County— Apache 

C.T.  1166.01-1166.02 

C^H 

Parts: 

C.T.  1167.02-1167.04 

C.T.  9//2-9775 

Low  Inc— South  Tucson 

Wellton/Mohawlt 

County — Pima 

County — Yuma 

Parts: 

Parts: 

C.T.  1-12 

sH 

Wellton  Division 

C.T.  13.01-13.02 

Wickenburg 

C.T.  14 

County — Maricopa 

C.T.  20-24 

Parts: 

C.T.  25.01-25.02 

C.T.  405.02 

C.T.  37.01-37.03 

C.T.  405.09 

C.T.  38-39 

Young 

C.T.  41.03-41.04 

County— Gila 

C.T.  43.01 

Parts: 

C.T.  43.09 

C.T.  9806-9807 

Low  Inc— St  Johns/Springerville 
County — Apache 

PRIMARY  MEDICAL  CARE:  Arizona 

Parts: 

in^l 

Population  Group  Listing 

C.T.  9702-9705 

IK^^^^H 

—        L.UW   1 1  K<*~"OU|JCI  lUI 

p^#^^^H 

Population  Group 

County — Pinal 

El  Mirage-  Low  Inc/MFW 

Parts: 

County— Maricopa 

Census  Tract  4.00 

Parts: 

Census  Tract  2.00 

C.T.  608-609 

Low  Inc— Winstow 

C.T.  610i)6-610.08 

County — Navajo 

Low  Ino— Ajo 

Parts: 

County — Pima 

C.T.  9604-9606 

Parts: 

Low  Inc/MFW— Buckeye 

C.T.  49-50 

Parts: 

Low  Ino— Avondale/Tolleson 

C.T.  506-507 

County — Maricopa 

Low  Inc/MFW— Central/West  Pinal 

Parts: 

County — Pinal 

C.T.  610.03-610.05 

Parts: 

Population  Group 
C.T.  8-17 
C.T.  19-21 


PRIMARY  MEDICAL  CARE:  Arizona 

Facility  Listing 


Facility  Name 
Child.  Rehab.  CI— PC  Clinic 

County — Pima 
FCI  Phoenix 

County — Maricopa 
FCI  Tucson 

County — Pima 
INS  Med  Fac — Fkjrence 

County — Pinal 
Maricopa  Co  Jails 

County— Maricopa 


PRIMARY  MEDICAL  CARE:  Arkansas 

County  Listing 

County  Name 
*Ari(ansas 

Service  Area:  Dewitt 
•Ashley 

Service  Area:  Porttand/Wilmot 
•Boone 

Service  Area:  Lead  Hill 
•Bradley 

Sennce  Area:  Hermitage 
•Calhoun 
•Chk»t 

Population  Group:  Low  Inc — Eudora/Lake 
Village 

Population  Group:  Low  Income — Dermott/ 
Mcgehee 

Facility:  Cummins  Correctk>nal  Unit 

Facility:  Delta  Correctk)nal  Unit 
•Clay 
•Clebume 
•Cleveland 
Crawford 

Servrce  Area:  Mountainburg 
Crittenden 
•Cross 
•Dallas 

Servk»  Area;  Bearden 

Service  Area:  Carthage 

Servk:e  Area:  Spartcman 
•Desha 

ServKe  Area:  Snow  Lake 

Populatkm  Group:  Low  Income — Dermott/ 
Mcgehee 
•Drew 

Populatk>n  Group:  Low  Income — Dermott/ 
Mcgehee 
Faulkner 

Service  Area:  Califomia 
•Franklin 

Populatkxi  Group:  Low  Inc — Franklin  Co 
•Fulton 

ServKe  Area:  Mammoth  Spring 
•Grant 
•Howard 

Service  Area:  Umpire 
Jefferson 

Service  Area:  Altheimer 

Sendee  Area:  Central  Pine  Bluff 

Sennce  Area:  North  Pine  Bluff 

Sennce  Area:  Redfiekj 

Servk»  Area:  Rk^hland 
•Johnson 


PRIMARY  MEDICAL  CARE:  Arkansas 

County  Listing 

County  Name 

Service  Area:  Oari< 
•Lafayette 
•Lawrence 
•Lincoln 
•Logan 
Lonoke 
•Madison 
•Marion 

Service  Area:  Lead  Hill 
•Monroe 
•Montgomery 
•Nevada 
•Newton 
•Ouachita 

Service  Area:  Bearden 

Service  Area:  Reader 

Service  Area:  Stephens 
•Perry 
•Phillips 
•Poinsett 

Service  Area:  Hamsburg 

Population  Group:  Low  Inc — Mariced  Tree 
•Polk 

Service  Area:  Grannis/Wickes 
•Pope 

Siervice  Area:  Hector 
•Prairie 
Pulaski 

Servk:e  Area:  College  Station 

Service  Area:  East  Little  Rock 
•Randolph 
•Scott 
•Searcy 
*St  Francis 
•Stone 
•Union 

Sen/ice  Area:  Strong 
•Van  Buren 
Washington 

Service  Area:  West  Washington 
•Woodruff 
•Yell 

Service  Area:  Havana 

PRIMARY  MEDICAL  CARE:  Arkansas 

Service  Area  Listing 

Service  Area  Name 
Altheimer 
County-Jefferson 
Parts: 
C.T.  1.85 
C.T.  7 
Bearden 
County — Dallas 
Parts: 
Holly  Springs  Township 
County— Ouachita 
Parts: 
Canoll  Township 
Cleveland  Township 
Freeo  Township 
Union  Township 
Valley  Township 
Califomia 
County — Faulkner 
Parts: 
Benton  Township 
Califomia  Township 
Enote  Township 
Matthews  Township 
Mount  Vernon  Township 


PRIMARY  MEDICAL  CARE:  Arkansas 

Service  Area  Listing 


Service  Area  Name 

Mountain  Township 
Walker  Township 
Carthage 
County— Dallas 
Parts: 
Chester  Township 
Smith  Township 
Willow  Township 
Central  Pine  Bluff 
County— Jefferson 
Parts: 
C.T.  10-13 
C.T.  14.02 
C.T.  16-17 
College  Station 
County — Pulaski 
Parts: 
C.T.  40.01 
C.T.  40.03 
C.T.  40.05 
Dewitt 
County— Aritansas 
Parts: 
Aritansas  Twp 
Barton  Twp 
Bayou  Meto  Twp 
Brewer  Twp 
Chester  Twp 
Crockett  Twp 
GariarKJ  Twp 
Keaton  Twp 
La  Grue  Twp 
Point  De  Luce  Twp 
Prairie  Twp 
Stanley  Twp 
East  Little  Rock 
County-^ulaski 
Parts: 
C.T.  2 
C.T.  4-5 
Grannis/Wk^kes 
County— Polk 
Parts: 
Ozark  Township 
White  Township 
Hamsburg 
County— -Poinsett 
Parts: 
Bolivar  Township 
Owen  Township 
Scott  Township 
Havana 
County— Yen 
Parts: 
Bluffton  Township 
Briggsville  Township 
Crawford  Township 
Dutch  Creek  Township 
Gravelly  Hill  Township 
Herring  Towriship 
Ions  Creek  Township 
Rk^hland  Township 
Riley  Township 
Waveland  Township 
Hector 
County — Pope 
Parts: 
Center  Township 
Freeman  Township 
Griffin  Township 
Jackson  Township 
Liberty  Township 


PRIMARY  MEDtCAL  CARE:  Arkansas 

Service  Area  Listing 

Service  Area  Name 
Martin  Township 
Ptioenix  Township 
Smyrna  Township 
Hermitage 
County — Bradley 
Parts: 
Eagle  Township 
Marion  Township 
Ouachita  Township 
Palestine  Township 
River  Township 
Sumpter  Township 
Washington  Township 
Lead  Hill 
County — Boone 
Parts: 
Sugar  Loaf  Township 
County — Marion 
Parts: 
Crockett  Township 
Franklin  Township 
Keesee  Township 
Sugartoaf  Township 
Mammoth  Spring 
County — Fulton 
Parts: 
Afton  Township 
Mammoth  Spring  Township 
Myatt  Township 
Wilson  Township 
Mountainburg 
County — Crawford 
Parts: 
Bidville  Township 
Chester  Township 
Locke  Township 
MountaintHJrg  Township 
Porter  Township 
Upper  Township 
Whitley  Township 
Winfrey  Township 
North  Pine  Bluff 
County— Jefferson 
Parts: 
C.T.  5.02 
C.T.  6 
C.T.  6.99 
Oart< 
County — Johnson 
Parts: 
Batson  Township 
Dk^kerson  Township 
Hill  Township 
Low  Gap  Township 
Multwrry  Township 
Portland/Wilmot 
County — Ashley 
Parts: 
Banner  Township 
Bayou  Township 
■  BeartKXJse  Township 
Beech  Creek  Township 
De  Bastrop  Township 
Montrose  Township 
Portland  Township 
Prairie  Township 
Unkxi  Township 
Wilmot  Township 
Reader 
County— Ouachita 
Parts: 
Behestian  Township 
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PRIMARY  MEDICAL  CARE:  Arkansas 

Service  Area  Listing 

Service  Area  Name 
Red  Hill  Township 
Redfield 
County — Jefferson 
Parts: 
Barraque  Township 
Bolivar  Township 
Jefferson  Township 
Pastoria  Township 
Richland 
County — Jefferson 
Parts: 
C.T.  8 
Snow  Lake 
County — Desha 
Parts: 
Mississippi  Twp 
Sparkman 
County — Dallas 
Parts: 
Manchester  Township 
Nix  Township 
Owen  Township 
Stephens 
County— Ouachita 
Parts: 
Jefferson  Township 
Liberty  Township 
Smackover  Township 
Strong 
County — Union 
Parts: 
Harrison  Township 
Lapile  Township 
Umpire 
County — Howard 
Parts: 
Burg  Township 
Clay  Township 
Duckett  Township 
Mountain  Township 
Umpire  Township 
West  Washington 
County— Washington 
Parts: 
District  No.  10  Township 
District  No.  1 1  Township 

PRIMARY  MEDICAL  CARE:  Arkansas 

Population  Group  Listing 

Population  Group 
Low  Inc — Eudora/Lake  Village 
County— Chteot 
Parts: 
Cartton  Twp 
Planters  Twp 
Low  Inc — Franklin  Co 
County — Franklin 
Parts: 
Low  Inc 
Low  Inc — Mari<ed  Tree 
County — Poinsett 
Parts: 
Greenwood  Twp 
Little  River  Twp 
Tyronza  Twp 
Low  Income — Dermott/Mcgehee 
County — Chk:ot 
Parts: 
Bowie  Twp 
County — Desha 
Parts: 


PRIMARY  MEDICAL  CARE:  Arkansas 

Population  Group  Listing 

Population  Group 

Bowie  Twp 
Clayton  Twp 
Franklin  Twp 
Halley  Twp 
Richland  Twp 
County — Drew 
Parts: 
Bartholomew  Twp 
Collins  Twp 
Franklin  Twp 

PRIMARY  MEDICAL  CARE:  Arkansas 

Facility  Listing 

Facility  Name 
Cummins  Correctional  Unit 

County — Chicot 
Delta  Correctional  Unit 

County — Chicot 

PRIMARY  MEDICAL  CARE:  California 

County  Listing 

County  Name 
Butte 
Service  Area:  Feather  Falls  (MSSA  11) 
Population  Group:  Low  Inc— -Biggs/Gridiey 
'Calaveras 
Population  Group:   Low  Ino— West  Point/ 

Wllseyville 
Population  Group:  Low  Inc — San  Andreas 

(MSSA  13) 
Population      Group:      Low      Inc — ^Angels 
(MSSA  12) 
'Colusa 
Contra  Costa 
Population    Group:    Low    Inc-Antioch    N./ 
Pittsburg  N.(MSSA18d) 
'Del  Norte 
Population  Group:  Low  Inc — Del  Norte  Co 
(MSSA  19) 
El  Dorado 
Service  Area:  N.  El  Dorado  Co 
Service  Area:  Polk>ck  Pines  (MSSA  23.2) 
Fresno 
Service  Area:  Kemnan  (MSSA  29) 
Service  Area:  Laton/Riverdale 
Sen/ice  Area:  Mendota  (MSSA  25) 
Service    Area:     San    Joaquin-Tranquility 

(MSSA  26) 
Population  Group:  Low  Inc — Edison/Easton 
Populatk>n    Group:     Low     Inc — Reedley/ 

Partier/Orange 
Facility:  KingstHirg  Hosp-Pc  Clinic  (MSSA 

33) 
Facility:  Valley  Medrcal  Center 
'Glenn 
Population     Group:      Low     Inc — Willows 
(MSSA  37) 
'Humboldt 
Sen/ice  Area:  Gart>ervltle  (MSSA  44) 
Sen/ice  Area:  Wilk>w  Creek  (MSSA  38) 
Population  Group:  Low  Inc — Rio  Dett/Sco- 

tia  (MSSA  43) 
Population     Group:     Low     Inc — Femdale 
(MSSA  41) 
'Imperial 
Servk:e  Area:  Brawley/Calipatria  MSSA  50/ 

51 
Service  Area:  Calexkx)  (MSSA  49) 
Service  Area:  East  Imperial  (MSSA  47) 
Sen/k:e  Area:  El  Centro  (MSSA  48) 


PRIMARY  MEDICAL  CARE:  California 

County  Listing 

County  Name 

Population  Group:   Low  Inc — W.   Imperial 
(MSSA  52) 

Facility:  INS  Med  Fac— El  Centro      . 
'Inyo 

Service  Area:  Lone  Pine 

Population      Group:      Low      Inc — Bishop 
(MSSA  53) 
Kem 

Servk:e  Area:  An/in/Lamont  (MSSA  61) 

Sen/ice  Area:  Buttonwillow  (MSSA  59) 

Service  Area:  Frazier  Pari<-MSSA  57.1 

Service  Area:  SE  Keni/MSSA  65 

Service  Area:  Taft  (MSSA  57.2) 

Service  Area:  Tehachapi  (MSSA  62) 

Servtee  Area:  Wasco/Shafter  (MSSA  58) 

Population  Group:  Low  Inc — Lake  Isabella 
(MSSA  63) 

Population  Group:  Low  Inc — E  Bakersfield 
(MSSA  66b) 

Population  Group:  Low  Inc/MFW — Delano/ 
Mcfariand  (MSSA  60) 
'Kings 

ServKe  Area:  Avenal 

Servk:e  Area:  Corcoran 

Population     Group:     Low     Ino— Hanford/ 
Lemoore  (MSSA  69.2) 
'Lassen 

Servk»  Area:  Big  Valley 

Population  Group:  Low  Inc — Susanville 
Los  Angeles 

ServKe  Area:  Avalon/Goodyear/Main 

ServKe  Area:  Pk:o  Rivera  South 

Servree  Area:  Santa  Catalina  Island 

Population  Group:  Low  Inc — E  Los  Ange- 
les (MSSA  78.2d) 

Population  Group:  Low  Inc— North  Holly- 
wood (MSSA  78.2bb) 

Populatk>n  Group:  Low  Inc— Bell  (MSSA 
78.2ddd) 

Population  Group:  Low  Inc — E  San  Ped/ 
Long  Beach  MSSA  78.2 

Populatton  Group:  Low  Inc— Venice/South 
Santa  Monica 

Population    Group:     Low    Inc-Bell    Gar- 
den(MSSA  78.2c) 

Facility:  FCI  Terminal  Island 

Facility:  Hartx>r-UCLa  Med  Ctr  Ambulatory 
Clinics 

Facility:  INS  Med  Fac— San  Pedro 

Facility:  Long  Beach  Compreliensive  HIth 
Ctr 

Facility:  Los  Angeles.  Mission  Comm.  Clin- 
ic 

Facility:  Uhp  Compton  Medk»l  Center 

Facility:  USC  Women/ChikJren's  Ped  Outpt 
Clink: 

Facility:    Watts    Health    Center    (MSSA 
78.2aaa) 
Madera 

Servk:e  Area:  Madera  West/Southwest 
Marin 

Servk:e  Area:  Bdinas/Stinson  Beach 
'Mariposa 

Service  Area:  Mariposa/Coulterville 
'Mendocino 

Servk»      Area:      Boonville/Navarro/Philo/ 
Yort(ville 

ServK8  Area:  Covek> 

Facility:  Redwood  Coast  Med  Srvcs 
Merced 

Population  Group:  Low  Inc^FW — Gustine 


PRIMARY  MEDICAL  CARE:  CalHomia 

County  Listing 

County  Name 
Population    Group:    Low    Inc/MFW — Dos 

Palos/Los  Bancs 
'Modoc 
Servk»  Area:  Big  Valley 
Servk^e  Area:  Surprise  Valley 
'Mono 
Service     Area:     Mono     South/Mammoth 

l^kes 
Monterey 
Service  Area:  Gonzales/Greenfiekl/Soledad 
Sen/ice  Area:  King  City 
Population  Group:  Low  Inc — Pajaro  (MSSA 

184.2) 
Facility:  Natividad  Prof  Plaza-Alvin  Drive 
Facility:  Natividad  Family  HIth-Blanco  Cir- 
cle 
Napa 
Population     Group:     Low     Inc — Souttiem 

Napa  Co 
Populatton  Group:  Low  Inc/MFW— North- 
em  Napa  Co 
Orange 
Population  Group:  Low  Inc— C.  Santa  Ana 

(MSSA  116b) 
Placer 
Sennce  Area:  Colfax  (MSSA  118.1) 
Servtoe  Area:  Foresthill/Back  Country 
Facility:  Placer  Co  Medtoal  Clink; 
Riverside 
Sennce  Area:  Idyllwikj/Pine  Cove 
Populatton  Group:  Low  Ino— Palm  Desert 

(MSSA  129.1a) 
'San  Benito 
Servtoe  Area:  San  Benito/Bittenwater 
Populatton     Group:     Low     Inc— IHollister 

(MSSA  140) 
San  Bemardino 
Sennce  Area:  Argus/Trona  (MSSA  142) 
Servtoe   Area:    Lake   Arrowfiead   (MSSA 

147) 
Service  Area:  Needles/Topock  (CA/AZ) 
Servtoe  Area:  29  Palms/Yucca  Valley 
Population  Group:  Low  Inc— Fontana  East 

(MSSA  151f) 
Populatton    Group:    Low    Ino— Big    Bear 

Lake(MSSA  146) 
San  Diego 
Sennce  Area:  Borrego  Springs 
Servtoe  Area:  Encanto/Lincoln  Acres/Na- 
tional City 
Service  Area:  Golden  Hills/Logan  Heights 
Servtoe  Area:  Mountain  Empire 
Servtoe  Area:  Ramona 
Populatton  Group:  Low  Ino— San  Ysidro 
Population    Group:     Low    Ino— Fallbrook 

(MSSA  160) 
Populatton  Group:  Low  Ino— Oceanstoe  W/ 

Carisbad  W 
Populatton  Group:  Low  Ino— El  Cajon 
Population  Group:   Low  Inc— Vista  East/ 

San  Marcos  North 
Populatton  Group:  Low  Inc— City  Heights 

(MSSA  161d) 
San  Joaquin 
Senrice  Area:  South  And  East  Stockton 

(MSSA  169b) 
Populatton     Group:     Low     Ino— Escalon/ 

Manteca/Ripon 
Santa  BartMira 

Facility:  USP  Lompoc 
Shasta 
Servtoe  Area:  Central  Shasta/MSSA  188 


PRIMARY  MEDICAL  CARE:  CalHomia 

County  Listing 

County  Name 
Sennce  Area:  E  Shasta/MSSA  190 
Service  Area:  Sacramento  Canyon  (MSSA 

187) 
Servtoe  Area:  SW  Shasta/MSSA  186 
Population   Group:    Low   Inc — S   Redding 

(MSSA  189.1) 
Facility:  Shasta  Pc  Clinto  (MSSA  189.2) 
'Sierra 

Servtoe  Area:  Downieville 
'Siskiyou 
Servtoe  Area:  Butte  Valley/Dorris 
Servtoe  Area:  Etna/Ft.  Jones 
Servtoe  Area:  Happy  Camp 
Sennce  Area:  Tula  Lake  (MSSA  101.2) 
Sonoma 
Servtoe  Area:  Ctovenjale 
Servtoe  Area:  Petaluma  (MSSA  209) 
Servtoe  Area:  Sonoma  Valley  (MSSA  208) 
Stanislaus 
Servtoe  Area:  Newman/Patterson  (MSSA 

213) 
Population  Group:  Low  Inc— Hughson 
Population  Group:  Low  Inc— Turiock 
Sutter 
Populatton  Group:  Low  Inc— South  Sutter 

(MSSA  217) 
Populatton  Group:  Low  Inc — Meridian/Rob- 
bins  (MSSA  216) 
Populatton    Group:    Low    Inc — Uve    Oak 

(MSSA  9.2) 
Tetiama     . 
Servtoe  Area:  Coming/SW  East  Tehama/ 

l.as  Molinas 
Populatton    Group:    Low    Inc — Red    Bluff 

(MSSA  221) 
Trinity 
Sennce    Area:    Hayfork/Forest   Glen/Pea- 

nut(MSSA  225) 
Servtoe  Area:  Lower  Trinity/Helena/Stilyer 
Service  Area:  Mad  River/Ruth/Zenia(MSSA 

226) 
Tulare 
Servtoe  Area:  Eariimart 
Servtoe  Area:  Porterville 
Servtoe      Area:      Woodlake/Three      Riv- 

ers(MSSA229) 
Populatton     Group:     Low     Inc— Lindsay 

(MSSA  228) 
Populatton  Group:  Low  Ino— Cutler/Orosi/ 

Dinuba 
Populatton  Group:  Low  Inc/MFW— Tulare 

(MSSA  233b) 
Populatton  Group:  Low  Inc/MFW— Visalia 
Tudumne 
Servtoe  Area:  Groveland 
Servtoe  Area:  Stanislaus/Yosemite 
Ventura 
Sennce  Area:  Los  Padres  MSSA  237 
Populatton     Group:     Low     Inc— Fillmore 

(MSSA  239.2) 
Pojpulatton     Group:     Low     Inc-C.Oxnard 

MSSA  241b 
Populatton  Group:   Low  Inc-Santa  Paula 

MSSA  239.1 
Yuba 
Servtoe  Area:  Yuba  Foothills  (MSSA  247) 
Populatton    Group:    Low    Inc— Wheatland 

(MSSA  248.1) 
Populatton    Group:    Low    Ino— Marysville 

(MSSA  218.2) 


PRIMARY  MEDICAL  CARE:  California 

Service  Area  Listing 


Service  Area  Name 
Argus/Trona  (MSSA  142) 
County — San  Bemardino 
Parts: 
C.T.  89.01 
Arvin/Lamont  (MSSA  61 ) 
County — Kem 
Parts: 
C.T.  62-64 
Avalon/Goodyear/Main 


County- 
Parts: 
C.T 
C.T 
C.T 


OS  Angeles 


2281-2289 
2291-2294 
2311 
C.T.  2318-2319 
C.T.  2328 
C.T.  2392-2393 
C.T.  2395-2396 
C.T.  5328-6329 
Avenal 
County — Kings 
Parts: 
C.T.  17 
Big  Valley 
County — Lassen 
Parts: 
Big  Valley  Diviston 
County— Modoc 
Parts: 
Adin-Lookout  Diviston 
Bolinas/Stinson  Beach 
County — Marin 
Parts: 
C.T.  1321-1322 
Boonville/Navarro/PtTito/YorkviHe 
County — Mendocino 
Parts: 
C.T.  112 
Borrego  Springs 
County— San  Diego 
Parts: 
C.T.  210 
Brawley/Calipatria  MSSA  50/51 
County — Imperial 
Parts: 
C.T.  101-107 
C.T.  123.02 
Butte  Valley/Dorris 
County— -Siskiyou 
Parts: 
C.T.  2 
Buttonwiltow  (MSSA  59) 
County — Kem 
Parts: 
C.T.  37 
Calextoo  (MSSA  49) 
County— Imperial 
Parts: 
C.T.  119-122 
Central  Shasta/MSSA  188 
County— S^iasta 
Parts: 
C.T.  126 
Cloverdale 
County— Sonoma 
Parts: 
C.T.  1541-1542 
Colfax  (MSSA  118.1) 
County — Placer 
Parts: 
C.T.  219.01-219.02 
C.T.  220.02 
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PRIMARY  MEDICAL  CARE:  California 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Califomia 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  California 

Service  Area  Listing 


^^H 

Service  Area  Name 

Sen/ice  Area  Name 

Service  Area  Name 

^^^1 

Corcoran 

C.T.  35-36 

C.T.  4 

;c^l 

County — Kings 

C.T.  38 

C.T.  5.02-5.05 

^^H 

Parts: 

C  T.  38.99-39.00 

C.T.  6.01-6.02 

C.T.  13-16 

C.T.  40-41 

C.T.  7-10 

^^^1 

Coming/SW  East  Tehama/Las  Molinas 

C.T.  45-50 

Mariposa/Coulten/ille 

^^^H 

County— Tehama 

C.T.  50.99-51.00 

County— Mariposa 

^^^H 

Parts: 

C.T.  51.99-52.00 

Parts: 

^^^H 

C.T.  9-11 

Gonzales/Greenfield/Soledad 

Coulterville  Division 

^^^1 

C.T.  12.98 

County — Monterey 

Mariposa  Division 

^^^H 

Covelo 

Parts: 

Mendota  (MSSA  25) 

^^^1 

County — Mendocino 

C.T.  108.98 

County — Fresno 

^^^H 

Parts: 

C.T.  109 

Parts: 

^^^H 

C.T.  101 

C.T.  111-112 

-  C.T.  83 

_  ^^^H 

Downieville 

Groveland 

C.T.  84.01-84.02 

^^H 

County — Sien-a 

County — Tuolumne 

Mono  South/Mammoth  Lakes 

w^H 

Parts: 

Parts: 

County— Mono 

^^^H 

West  Sierra  Division 

C.T.  42 

Parts: 

^^^1 

E  Shasta/MSSA  190 

Happy  Camp 

C.T.  2 

^^^H 

County— Shasta 

County — Siskiyou 

Mountain  Empire 

1H 

Parts: 

Parts: 

County— San  Diego 

C.T.  127 

C.T.  5 

Parts: 

Eariimart 

Hayfori</Forest  Glen/Peanut(MSSA  225) 

C.T.  211 

^^^1 

County— Tulare 

County — Trinity 

N.  El  Dorado  Co 

Q^H 

Parts: 

Parts: 

County— £1  Dorado 

C.T.  32 

C.T.  3.98 

Parts: 

^^^1 

C.T.  42-44 

Idyllwikl/Pine  Cove 

C.T.  306.03 

oH 

East  Imperial  (MSSA  47) 

County— Riverside 

Needles/Topock  (CA/AZ) 

County — Imperial 

Parts: 

County— San  Bemardino 

Parts: 

C.T.  444.01-444.03 

Parts: 

^^^1 

C.T.  124 

Kerman  (MSSA  29) 

C.T.  105-107 

^^^H 

El  Centro  (MSSA  48) 

County — Fresno 

Newman/Patterson  (MSSA  213) 

^^^H 

County — Imperial 

Parts: 

County — Stanislaus 

^^^H 

Parts: 

C.T.  39-41 

Parts: 

^^^1 

C.T.  108-111 

King  City 

C.T.  32 

^^^H 

C.T.  112.01-112.02 

County — Monterey 

C.T.  33.98 

^^^H 

C.T.  113-117 

Parts: 

C.T.  34.98 

^^^H 

C.T.  118.01-118.03 

C.T.  113 

C.T.  35 

^^^1 

Encanto/Lincoln  Acres/National  City 

C.T.  114.02 

Petaluma  (MSSA  209) 

c^H 

County — San  Diego 

Lake  An-owhead  (MSSA  147) 

County--Sonoma 

C^H 

Parts: 

County— San  Bernardino 

Parts: 

C.T.  30.01-30.02 

Parts: 

C.T.  1506.01-1506.04 

^^^H 

C.T.  31.01-31.02 

C.T.  108-110 

C.T.  1507-1511 

^^^H 

C.T.  32.02 

Laton/Riverdale 

C.T.  1512.01-1512.02 

^^^H 

C.T.  33 

County — Fresno 

C.T.  1513.01-1513.04 

sH 

C.T.  114 

Parts: 

Pico  Rivera  South 

C.T.  114.99-115.00 

C.T.  74 

County— Los  Angeles 

C.T.  116-122 

C.T.  77 

Parts: 

^^^H 

Etna/Ft.  Jones 

Parts: 

C.T.  5007-5009 

^^^1 

County — Siskiyou 

C.T.  5990-5991 

C.T.  5023-5025 

^^^H 

Parts: 

Parts: 

C.T.  5026.01-5026.02 

^^^H 

C.T.  6  (Fort  Jones  CCD) 

C.T.  89.01 

C.T.  5027 

^^^H 

C.T.  8  (Etna  CCD) 

C.T.  89.01 

C.T.  5029.02 

^^^H 

Feather  Fails  (MSSA  11) 

C.T.  89.01 

C.T.  5320-5322 

^^^H 

County— Butte 

Lone  Pine 

Pollock  Pines  (MSSA  23.2) 

^^^H 

Parts: 

County — Inyo 

County— El  Dorado 

^^^H 

C.T.  24 

Parts: 

Parts: 

k  4^^^^^^B 

Foresthill/Bacic  Country 

C.T.  5-7 

C.T.  314.01-314.03 

in^H 

County— Placer 

Los  Padres  MSSA  237 

C.T.  316.98 

rV^^H 

Parts: 

County— Ventura 

Portenrille 

^^^1 

C.T.  202 

Parts: 

County— Tulare 

^^^H 

Frazier  Part<-MSSA  57.1 

C.T.  1 

Parts:  - 

^^H 

County — Kem 

Lower  Trinity/Helena/Salyer 

C.T.  27 

^^^H 

Parts: 

County — Trinity 

C.T.  3S-41 

^^^H 

C.T.  33.02 

Parts: 

C.T.  45 

^^^1 

Gart)en/ille  (MSSA  44) 

C.T.  2 

Ramona 

^^H 

County— Humboldt 

Mad  River/Ruth/Zenia(MSSA  226) 

County— San  Diego 

^^^H 

Parts: 

County — Trinity 

Parts: 

^^^H 

C.T.  113 

Parts: 

C.T.  208.01 

^^H 

Golden  Hills/Logan  Heights 

C.T.  4 

C.T.  208.04 

^^^H 

County — San  Diego 

Madera  West/Southwest 

C.T.  208.97-208.98 

^^^1 

Parts: 

County— Madera 

Sacramento  Canyon  (MSSA  187) 

^^H 

C.T.  34.02 

Parts: 

County— Shasta 

PRIMARY  MEDICAL  CARE:  Califomia 

Service  Area  Listing 


Service  Area  Name 

Parts: 
C.T.  125 
San  Benito/Bitterwater 
County— San  Benito 
Parts: 
C.T.  8 
San  Joaquin-Tranquility  (MSSA  26) 
County — Fresno 
Parts: 
C.T.  82 
Santa  Catatina  Island 
County— Los  Angeles 
Parts: 
C.T.  5990-5991 
Sonoma  Valley  (MSSA  208) 
County— Sonoma 
Parts: 
C.T.  1501-1502 
C.T.  1503.01-1503.02 
C.T.  1504-1505 
South  And  East  Stockton  (MSSA  169b) 
County — San  Joaquin 
Parts: 
C.T.  1-3 
C.T.  5-8 
C.T.  8.99 
C.T.  16-26 
C.T.  27.01-27.02 
C.T.  28-29 
C.T.  36.01-36.02 
C.T.  37-39 
Stanlslaus/Yosemite 
County — Tuolumne 
Parts: 
C.T.  21.98 
C.T.  31 .98 
Surprise  Valley 
County — Modoc 
Parts: 
Surprise  Valley  Division 
SE  Kem/MSSA  65 
County— Kem 
Parts: 
C.T.  55.03-55.06 
C.T.  56-59 
SW  Shasta/MSSA  186 
County— Shasta 
Parts: 
C.T.  124 

C.T.  128.97-128.98 
Taft  (MSSA  57.2) 
County — Kem 
Parts: 
C.T.  33.03-33.04 
C.T.  34-36 
Tehachapi  (MSSA  62) 
County^-Kem 
Parts: 
C.T.  60.01-60.02 
C.T.  61 
Tule  Lake  (MSSA  101.2) 
County— Siskiyou 
Parts: 
C.T.  1 
Wasco/Shafter  (MSSA  58) 
County— Kem 
Parts: 
C.T.  39-45 
Wiltow  Creek  (MSSA  38) 
County — Humboldt 
Parts: 
C.T.  101 


PRIMARY  MEDICAL  CARE:  Califomia 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Califomia 

Population  Group  Usting 


Service  Area  Name 
Woodlake/Three  Rivers(MSSA  229) 
County— Tulare 
Parts: 
C.T.  1 
C.T.  7 
Yuba  Foothills  (MSSA  247) 
County— Yuba 
Parts: 
C.T.  411 
29  Palms/Yucca  Valley 
County— San  Bemardino 
Parts: 
C.T.  104.02-104.03 
C.T.  104.05-104.09 

PRIMARY  MEDICAL  CARE:  Califomia 

Population  Group  Usting 


Population  Group 


Parts: 
C.T. 
C.T. 
C.T. 


Population  Group 
Low  Ino— Angels  (MSSA  12) 
County— Calaveras 
Parts: 
C.T.  1 
Low  Inc— Bell  (MSSA  78.2ddd) 
County— Los  Angeles 
Parts: 
C.T.  5324 
C.T.  5333-5337 
C.T.  5338.01-5338.02 
C  T.  5343 

C.T.  5344.01-5344.02 
Low  Inc— Big  Bear  Lake(MSSA  146) 
County— San  Bemardino 
Parts: 
C.T.  111-115 
Low  Inc— Biggs/Gridiey 
County — Butte 
Parts: 
C.T.  34-36 
Low  Inc— Bishop  (MSSA  53) 
County— Inyo 
Parts: 
C.T.  1-4 
Low  Ino— C.  Santa  Ana  (MSSA  1 16b) 
County— Orange 
Parts: 
C.T.  744.05 
C.T.  745.01 
C.T.  746.01-746.02 
C.T.  747.01-747.02 
C.T.  748.01-748.02 
C.T.  748.05-748.06 
C.T.  749.01-749.02 
C.T.  750.01-750.02 
C.T.  751 

C.T.  752.01-752.02 
Low  Ino— City  Heights  (MSSA  161d) 
County— San  Diego 
Parts: 
C.T.  14-15 
C.T.  22-24 
C.T.  25.01-25.02 
C.T.  26 
C.T.  27.01 
C.T.  27.04-27.06 
C.T.  34.01 
C.T.  42-44 
C.T.  53-58 
C.T.  58.99-59.00 
C.T.  60-61 
Low  ino— CutlerADrosi/Dinuba 
County— Tulare 


2 

3.02 
3.98 
C.T.  4-6 
Low  Inc— Del  Norte  Co  (MSSA  19) 
County — Del  Norte 
Parts: 
Low  Income 
Low  Inc— E  BakersfieW  (MSSA  66b) 
County — Kem 
Parts: 
C.T.  10 

C.T.  11.01-11.03 
C.T.  12-15 
C.T.  20-22 
C.T.  23.01-23.02 
C.T.  24-26 
C.T.  30 
Low  Inc— E  Los  Angeles  (MSSA  78.2d) 
County — Los  Angeles 
Parts: 
C.T.  5303-5306 
C.T.  5308-5311 
C.T.  5312.01-5312.02 
C.T.  5313.01-5313.02 
C.T.  5315.01-5315.02 
C.T.  5316.01-5316.02 
C.T.  5317.01-5317.02 
Low   Inc— E   San   Ped/Long  Beach   MSSA 
78.2 

County — Los  Angeles 
Parts: 
Low  Income  (MSSA  78.2) 
Low  Inc — EdisofVEaston 
County — Fresno 
Parts: 
C.T.  2-4 
C.T.  7-13 
C.T.  15 
C.T.  18-20 
C.T.  38.01-38.03 
^      C.T.  42.01 
Low  Inc— El  Cajon 
County— San  Diego 
Parts: 
C.T.  153.01-153.02 
C.T.  156.01-156.02 
C.T.  157.01-157.02 
C.T.  158-161 
C.T.  162.01-162.02 
C.T.  163 

C.T.  164.01-164.02 
C.T.  165.01-165.02 
Low  Inc— EscakxVManteca/Ripon 
County— San  Joaquin 
Parts: 
C.T.  49.01 
C.T.  49.98 
C.T.  50.01-50.02 
C.T.  51.01 
C.T.  51.06 
C.T.  51.08-51.20 
Low  Inc— Fallbrook  (MSSA  160) 
County— San  Diego 
Parts: 
Ct  187 
Ct  188.01 
Ct  188.02 
Ct  188.03 
Ct  189.01 
Ct  189.02 
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PRIMARY  MEDICAL  CARE:  California 

PRIMARY  MEDICAL  CARE:  California 

PRIMARY  MEDICAL  CARE:  Califomla 

'"H 

Population  Group  Listing 

Population  Group  Listing 

Population  Group  Listing 

Population  Group 

Population  Group 

Population  Group 

Ct  190.00 

Low  Inc — Oceanside  W/Carlsbad  W 

CT.  401-406 

>  ^m  ^^^^1 

Low  Inc— Femdale  (MSSA  41 ) 

County — San  Diego 

Low  Inc — Turtock 

'^^l 

County — HumtXJidt 

Parts: 

County — Stanislaus 

^^H 

Parts: 

CT.  178.01 

Parts: 

CT.  112 

CT.  178.05 

CT.  36.02-36.05 

Low  Inc— Fillmore  (MSSA  239.2) 

CT.  179-184 

CT.  37 

County— Ventura 

CT.  185.01 

CT.  38.01-38.03 

Parts: 

CT.  185.04 

CT.  39.03-39.07 

Ct  0002.00 

CT.  186.01 

Low  Inc— Venice/South  Santa  Monica 

Ct  0003.00 

CT.  186.03 

County — Los  Angeles 

Low  Inc— Fontana  East  (MSSA  151f) 

Low  Inc— Pajaro  (MSSA  184.2) 

Parts: 

County — San  Bernardino 

County — Monterey 

CT.  2722 

Parts: 

Parts: 

CT.  2723.02 

CT.  28-34 

Ct  101.98 

CT.  2731-2739 

#^^^1 

CT.  35.01-35.02 

Ct  102.01 

CT.  2751-2752 

S^l 

CT.  36.02 

Ct  102.02 

CT.  2755 

^^^1 

CT.  40 

Low  Inc— Palm  Desert  (MSSA  129.1a) 

CT.  7018.01-7018.02 

Low  Inc— Hanford/Lemoore  (MSSA  69.2) 

County — Riverside 

CT.  7019-7021 

County — Kings 

Parts: 

CT.  7022.01-7022.02 

Parts: 

CT.  445.01-445.02 

CT.  7026 

il 

CT.  1-3 

CT.  449.02^*49.03 

CT.  7028.03 

CT.  4.01-4.02 

CT.  450 

Low  Inc — Vista  East/San  Marcos  North 

CT.  5-12 

CT.  451.02-451.04 

County— San  Diego 

Low  Inc—Hollister  (MSSA  140) 

CT.  452.01 

Parts: 

si 

County— San  Benito 

Low  Inc— Red  Bluff  (MSSA  221) 

CT.  192.02-192.04 

Parts: 

County— Tehama 

CT.  195 

CT.  1.98 

Parts: 

CT.  196.01-196.02 

ol 

CT.  2-7 

CT.  2 

CT.  197.02 

C.T.9 

CT.  4-8 

CT.  199.02-199.03 

Low  Inc— Hughson 

Low  Inc — Reedley/Parlier/Orange 

CT.  200.05-200.07 

County— Stanislaus 

County — Fresno 

CT.  200.09 

Parts: 

Parts: 

Low  Inc— W.  Imperial  (MSSA  52) 

CT.  28 

Ct63 

County— Imperial 

CT.  29.01-29.02 

Ct65 

Parts: 

Low  Inc— Lake  Isabella  (MSSA  63) 

Ct  66.01 

Ct  0123.01 

County — Kem 

Ct  66.02 

Low  Inc— West  Point/Wilseyville 

Parts: 

Cf67 

County— Calaveras 

CT.  52.01-52.02 

Ct  68.01 

Parts: 

Low  Inc— Undsay  (MSSA  228) 

Ct  68.02 

CT.  4-5 

c^l 

County— Tulare 

Ct69 

Low  Inc— Wheatland  (MSSA  248.1) 

C^H 

Parts: 

Low  Inc— Rio  Dell/Scotia  (MSSA  43) 

County — Yuba 

CT.  8 

County — Humboldt 

Parts: 

CT.  14-16 

Parts: 

Ct408 

CT.  25-26 

CT.  Ill 

Low  Inc— Willows  (MSSA  37) 

CT.  28 

Low  Inc— S  Redding  (MSSA  189.1) 

County — Glenn 

sl 

Low  Inc— Live  Oak  (MSSA  9.2) 

County — Shasta 

Parts: 

County— Sutter 

Parts: 

CT.  103-105 

Parts: 

CT.  120-123 

Low  Inc-Antioch  N./Pittsburg  N.(MSSA18d) 

CT.  507 

Low  Inc— San  Andreas  (MSSA  13) 

County— Contra  Costa 

Low  Inc— Marysville  (MSSA  218.2) 

County — Calaveras 

Parts: 

County— Yuba 

Parts: 

CT.  3050 

Parts: 

CT.  2-3 

CT.  3071.02 

CT.  401-407 

Low  Inc— San  Ysidro 

CT.  3072.01-3072.02 

CT.  409.00-409.02 

County — San  Diego 

CT.  3072.04-3072.05 

CT.  410 

Parts: 

CT.  3090 

Low  Inc— Meridian/Robbins  (MSSA  216) 

CT.  100.01-100.05 

CT.  3100 

County— Sutter 

CT.  100.07-100.09 

CT.  3110 

k^^^H 

Parts: 

CT.  101.03-101.04 

CT.  3120 

10^1 

CT.  509 

CT.  101.06-101.09 

CT.  3132.01-3132.02 

r  ^#^^^H 

Low  Ino— fiorth  Hollywood  (MSSA  78.2bb) 

CT.  102-105 

CT.  3141.01-3141.02 

County— Los  Angeles 

Low  Inc— South  Sutter  (MSSA  217) 

CT.  3142 

Parts: 

County — Sutter 

CT.  3142.98 

CT.  1224 

Parts: 

CT.  3552 

CT.  1230 

CT.  511 

Low  Inc-Bell  Garden(MSSA  78.2c) 

CT.  1231.02 

Low  Inc— Southern  Napa  Co 

County — Los  Angeles 

CT.  1232.01-1232.02 

County— Napa 

Parts: 

CT.  1233.01 

Parts: 

CT.  5302.01-5302.02 

CT.  1239 

CT.  2001-2014 

CT.  5318 

CT.  1241.01-1241.02 

Low  Inc — Susanville 

CT.  5319.01-5319.02 

CT.  1242.01-1242.02 

County — Lassen 

CT.  5323.01-6323.02 

CT.  1243 

Parts: 

CT.  5339-5342 

CT.  1252-1256 

CT.  401  (Bna) 

Low  Inc-COxnard  MSSA  241b 
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PRIMARY  MEDICAL  CARE:  California 

Population  Group  Listing 


Population  Group 
County— Ventura 
Parts: 
Ct  0030.01 
Ct  0030.02 
Ct  0031 .00 
Ct  0032.00 
Ct  0034.01 
Ct  0034.02 
Ct  0035.00 
Ct  0037.00 
Ct  0038.00 
Ct  0039.00 
Ct  0040.00 
Ct  0041 .00 
Ct  0044.00 
Ct  0045.00 
Ct  0045.01 
Ct  0045.02 
Ct  0047.01 
Ct  0049.00 
Ct  0050.01 
Ct  0050.02 
Low  Inc-Santa  Paula  MSSA  239.1 
County— Ventura 
Parts: 
Ct  0008.00 
Ct  0006.00 
Ct  0007.00 
Ct  0004.00 
Ct  0005.00 
Low  Inc/MFW— Delano/Mcfarland  (MSSA  60) 
County — Kem 
Parts: 
CT.  46-48 
CT.  49.01^9.02 
CT.  50 
Low  Inc/MFW— Dos  Palos/Los  Bancs 
County — Merced 
Parts: 
CT.  21.98 
CT.  22 

CT.  23.01-23.02 
CT.  24 
Low  Inc/MFW— Gustine 
County — Merced 
Parts: 
CT.  20 
Low  Inc/MFW— Northern  Napa  Co 
County — Napa 
Parts: 
CT.  2015-2020 
Low  Inc/MFW— Tulare  (MSSA  233b) 
County — Tulare 
Parts: 
CT.  21-22 
CT.  23.01-23.02 
CT.  24 

CT.  29.01-29.02 
CT.  30-31 
Low  Inc/MFW— Visalia 
County— Tulare 
Parts: 
C.T.9 

CT.  10.01-10.02 
CT.  11-13 
CT.  17.01-17.02 
CT.  18-19 
CT.  20.01-20.05 


PRIMARY  MEDICAL  CARE:  Califomia 

Facility  Listing 

Facility  Name 
FCI  Terminal  Island 

County— Los  Angeles 
Hartx}r-UCLa  Med  Ctr  Ambulatory  Clinics 

County — Los  Angeles 
INS  Med  Fac— El  Centre 

County — Imperial 
INS  Med  Fac— San  Pedro 

County — Los  Angeles 
Kingsburg  Hosp-Pc  Clinic  (MSSA  33) 

County — Fresno 
Long  Beach  Comprehensive  HIth  Ctr 

County — Los  Angeles 
Los  Angeles.  Mission  Comm.  Clinic 

County — Los  Angeles 
NativkJad  Family  Htth-Blanco  Circle 

County — Monterey 
Natividad  Prof  Plaza-Alvin  Drive 

County — Monterey 
Placer  Co  Medk:al  Clinic 

County — Placer 
Redwood  Coast  Med  Sr^cs 

County— Mendocino 
Shasta  Pc  Clink:  (MSSA  189.2) 

County— Shasta 
Uhp  Compton  Medk^al  Center 

County — Los  Angeles 
use  Women/Children's  Ped  Outpt  Clink: 

County — Los  Angeles 
USP  Lompoc 

County— Santa  Bartjara 
Valley  Medk:al  Center 

County — Fresno 
Watts  Health  Center  (MSSA  78.2aaa) 

County — Los  Angeles 

PRIMARY  MEDICAL  CARE:  Colorado 

County  Listing 

County  Name 
Adams 

Sendee  Area:  Bennett/Strasburg 

Servtee  Area:  Commerce  City 

Populatkxi  Group:  Low  Inc — Thornton 
Arapatxw 

Sennce  Area:  Bennett/StrastHjrg 
'Arctiuleta 
*Baca 
•Bent 
Boulder 

Population  Group:  Low  Inc— BouWer  City 
•Chaffee 

Facility:  Buena  Vista  Correctwnal  Fac 
•Cheyenne 
•Clear  Creek 
*Cor»jos 

PopulatkMi  Group:  Med  Ind— Conejos  Co 
•Costilla 
•Crowley  (g) 

Facility:  Aritansas  Valley  Conectkjnal 
•Custer 
Denver 

Servk:e  Area:  La  Casa 

Population  Group:   Homeless — Downtown 
Denver 

Facility:   Denver  Reception  &   Diagnostic 
CefTter 

Facility:  Denver  Women's  Con-ectiona!  Fa- 
cility 
•Dotores 
Douglas 

Facility:  FCI  Englewood 
El  Paso 


PRIMARY  MEDICAL  CARE:  Colorado 

County  Listing 

County  Name 
Servk»  Area:  Calhan-Yoder 

Populatk)n  Group:  Low  Income — Colorado 
Springs 
•Elbert 

Servk»  Area:  Limon/Hugo/Simla 
•Fremont 

Populaton  Group:  Low  Inc — Fremont 

Facility:  Centennial  Correctional  Facility 

Facility:  Cotorado  State  Penn 

Facility:    Cotorado   Territorial   Correctional 
Fadli 

Facility:  Colorado  Women's  In  Canon  City 

Facility:  Freemont  Correctional  Facility 

Facility:  FCI  Ftorence 

Facility:  USP  Ftorence — Admax 

Facility:  USP  Ftorence 
•Garfield 

Servtoe  Area:  Rifle 
•Gilpin 
•Hinsdale 
•Huerfano 

Servtoe  Area:  Gardner 

Populatkjn  Group:  Low  Inc — E  Huerfano 
•Jackson 
•Ktowa 

Populatton  Group;  Low  Inc — Kiowa  Co 
•Kit  Carson 
•Las  Animas 

Populatton  Group:  Low  Inc — Las  Animas 
Co 
•Lincoln 

Servtoe  Area:  Limon/Hugo/Simla 

Facility:  Limon  Correctional  Facility 
•Logan 

Sen^toe  Area:  Crook/Fleming 

Facility:  Sterting  Conecttonal  Facility 
•Mineral 
•Moffat 

Servtoe  Area:  Rangely 
'Montrose 

Servtoe  Area;  Nucla/^tonwood 
•Morgan 

Populatton  Group:   Low  Income/MSFW— 
Morgan  Co 
•Otero 

Populatkjn    Gnsup;    Low    Income — Otero 
County 
•Parte 
•Phillips 
*  Prowers 
Pueblo 

Populatton  Group:  Low  Income  — Puebto 
Co 

Facility:  San  Cartos  Correcttonal  Facility 

Facility:  Youthful  Offenders  Servtoes 
•Rio  Blanco 

Servtoe  Area:  Rangely 
•Rio  Grande 
•Routt 

Servtoe  Area;  Oak  Creek/Yampa 
*San  Jtian 
•San  Miguel 

Servtoe  Area;  Nucla/Nonwood 
"Sedgwtok 

Sen/toe  Area;  Julestxjrg  (CO/NE) 
Weld 

Facility:  Platte  Valtey  Youth  Servtoes 
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PRIMARY  MEDICAL  CARE:  Colorado 

Service  Area  Listing 


Service  Area  Name 
Bennett/Strasburg 
County— Adams 
Parts: 
East  Adams  Division 
County— Arapahoe 
Parts: 
East  Arapahoe  Division 
CalharvYoder 
County — El  Paso 
Parts: 
C.T.  39.01 
C.T.  46 
Comnr)erce  City 
County— Adams 
Parts: 
C.T.  87.03 
C.T.  87.05-67.06 
C.T.  88.01-88.02 
C.T.  89.01 
C.T.  89.52 
Crook/Fleming 
County— Logan 
Parts: 
Crook  Divisk>n 
Fleming  Division 
Gardner 
County — Huerfano 
Parts: 
Ganjner  Division 
Julesburg  (CO/NE) 

County — Sedgwick 
LaCasa 
County — Denver 
Parts: 
C.T.  2.01-2.02 
C.T.  4.01-4.02 
C.T.  11.01-11.02 
LinfKHi/Hugo/Simla 
County — Eltwrt 
Parts: 
Agate  Division 
Simla  Division 
County — Lincoln 
Nuda/Norwood 
County — Montrose 
Parts: 
Nuda  Division 
County— San  Miguel 
Parts: 
Norwood  Division 
Oak  Creek/Yampa 
County — Routt 
Parts: 
Oak  Creek  Division 
Yampa  Division 
Rangely 
Courrty— Moffat 
Parts: 
Artesia  CCD 
County — Rio  Blanco 
Parts: 
Rangely  CCD 
Rifle 
County — Garfield 
Parts: 
Grand  Valley  Division 
New  Castle  Division 
Rifle  DivisK>n 


PRIMARY  MEDICAL  CARE:  Colorado 

Population  Group  Listing 

Population  Group 
Homeless — Downtown  Denver 
County — Denver 
Parts: 
C.T.  16 
C.T.  20 

C.T.  24.01-24.02 
C.T.  25 

C.T.  26.01-26.02 
C.T.  27.01-27.03 
Low  inc — Boulder  City 
County — Boulder 
Parts: 
C.T.  121.01-121.02 
C.T.  122.02-122.05 
C.T.  123 
C.T.  124.01 
C.T.  126.02 
C.T.  126.04 
Low  Inc — E  Huerfano 
County — Huerfano 
Parts: 
La  Veta 
Walsenburg 
Low  Inc — Fremont 
County — Fremont 
Parts: 
Fremont  Low  Inc 
Low  Inc — Kiowa  Co 
County — Kiowa 
Parts: 
Low  Income 
Low  Inc — Las  Animas  Co 
County — Las  Animas 
Parts: 
Low  Income 
Low  Inc — Thornton 
County — Adams 
Parts: 
C.T.  85.05-85.08 
C.T.  85.15-85.18 
C.T.  90.01-90.03 
C.T.  91.02 
C.T.  92.01-92.03 
C.T.  93.04 
C.T.  93.06-93.10 
C.T.  93.13-93.18 
C.T.  94.01 
C.T.  94.03 
C.T.  94.05-94.07 
C.T.  95.01-95.02 
C.T.  95.53 
C.T.  96.03-96.06 
C.T.  97.50 
Low  Income  — Pueblo  Co 
County — Pueblo 
Parts: 
Low-Income 
Low  Income — Colorado  Springs 
County — El  Paso 
Parts: 
13.01 
14.00 
15.00 
16.00 
17.00 
21.01 
2102 
22.00 
23.00 
26.00 
27.00 
28.00 


PRIMARY  MEDICAL  CARE:  Colorado 

Population  Group  Listing 

Population  Group 

29.00 
33.02 
45.01 
52.00 
53.00 
54.00 
Low  Income — Otero  County 
County — Otero 
Parts: 
Low  Income 
Low  Income/MSFW — Morgan  Co 
County — Morgan 
Parts: 
Low  Inc 
Med  Ind — Conejos  Co 
County — Conejos 
Parts: 
Medically  Indigent 

PRIMARY  MEDICAL  CARE:  Colorado 

Facility  Listing 

Facility  Name 
Arkansas  Valley  Correctional 

County — Crowley 
Buena  Vista  Con-ectional  Fac 

County — Chaffee 
Centennial  Conectional  Facility 

County — Fremont 
Colorado  State  Penn 

County — Fremont 
Colorado  Temtorial  Conectional  Facili 

County— Fremont 
Colorado  Women's  In  Canon  City 

County — Fremont 
Denver  Reception  &  Diagnostic  Center 

County — Denver 
Denver  Women's  Correctional  Facility 

County — Denver 
Freemont  Correctional  Facility 

County — Fremont 
FCI  Englewood 

County — Douglas 
FCI  Florence 

County — Fremont 
Limon  Correctional  Facility 

County — Lincoln 
Platte  Valley  Youth  Services 

County— Weld 
San  Cartos  Correctional  Facility 

County — Pueblo 
Sterling  Con-ectional  Facility 

County — Logan 
USP  Florence 

County — Fremont 
USP  Florence — Admax 

County — Fremont 
Youthful  Offenders  Sen/ices 

County — Pueblo 

PRIMARY  MEDICAL  CARE:  Connecticut 

County  Listing 

County  Name 

Fairfield 
Service  Area:  Central  NonA/alk 
Sen/ice  Area:  Central/East  Bridgeport 
Service  Area:  South  End  Stamford 
Service  Area:  Southwest  Bridgeport 
Population  Group:  Low  Inc — Danbury 
Population  Group:  Low-Income  Stratford 

Hartford 
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PRIMARY  MEDICAL  CARE:  Connecticut 

County  Listing 

County  Name 
Service  Area:   Charter  Oak/Frog  Hollow/ 

Pariwille/Bany 
Seonce  Area:  North-Central  Hartford 
Population  Group:  Low  Inc— Central -New 

Britain 
Facility:  Ct  Child  Med  Ctr-PC  Ctr 
New  Haven 
Service  Area:  Central  Watert>ury 
ServKe  Area:  Fair  Haven 
Population  Group:  Low  Inc— Central  New 

Haven 
Poputetjon  Group:  Low  Inc— West  Haven 
Population   Group:   Low   Income— Central 
Meriden 
New  London 
Sen/tee  Area:  Central  Groton 
Population  Group:  Low  Inc— NonwkJh 
Populatton  Group:  Low  Inc— Central  New 
London 
Tolland 

Population  Group:  Low  Inc— Rockville 
Windham 
Population    Group:    Low    Inc— Town    Of 
Windham 

PRIMARY  MEDICAL  CARE:  Connecticut 

Service  Area  Listing 

Service  Area  Name 
Central  Groton 
County — New  London 
Parts: 
C.T.  7022-7023 
C.T.  7025 
C.T.  7027-7028 
Central  Norwaik 
County— FairfieW 
Parts: 
C.T.  440-441 
C.T.  444-^145 
Central  Watertxjry 
County— New  Haven 
Parts: 
C.T.  3501-3508 
C.T.  3512 
C.T.  3514 
C.T.  3517 
Central/East  Bridgeport 
County— FairfieW 
Parts: 
C.T.  713-717 
C.T.  735-736 
C.T.  738-744 
Charter  Osik/Frog  Holtow/Parkville/Barry 
County— Hartford 
Parts: 
C.T.  5001-5004 
C.T.  5019 
C.T.  5027-5030 
C.T.  5043 
C.T.  5045-5046 
C.T.  5049- 
Fair  Haven 
County— New  Haven 
Parts: 
C.T.  1421 
C.T.  1423-1425 
C.T.  1426.02 
North-Central  Hartford 
County — Hartford 
Parts: 
C.T.  5005 


PRIMARY  MEDICAL  CARE:  Connecticut 

Service  Area  Listing 


Sennce  Area  Name 


C.T.  5008-6018 
C.T.  5020-5022 
C.T.  5034-5035 
C.T.  5037 
South  End  Stamford 
County— FairfieW 
Parts: 
C.T.  222-223 
Southwest  BrWgeport 
County — FairfieW 
Parts: 
C.T.  702-712 


PRIMARY  MEDICAL  CARE:  Connecticut 

Population  Group  Listing 


Population  Group 
Low  Inc— Central  New  Britain 
County— Hartford 
Parts: 
C.T.  4159 
C.T.  4161-4162 
C.T.  4171 
Low  Inc— Central  New  Haven 
County— New  Haven 
Parts: 
C.T.  1402-1409 
C.T.  1413 
C.T.  1415-1416 
Low  Ino— Central  New  London 
County— New  LorWon 
Parts: 
C.T.  6901 
C.T.  6903-6906 
C.T.  6906.99-6907.00 
C.T.  6907.99 
Low  Inc— Danbury 
County— FairfieW 
Parts: 
C.T.  2101-2114 
Low  Inc— Nonwfeh 
County— New  LorWon 
Parts: 
C.T.  6961 
C.T.  6964-6970 
Low  Ino— RockviMe 
County— Tolland 
Parts: 
C.T.  5301-5302 
Low  Ino— Town  Of  Windham 
County— Windham 
Parts: 
Windham  Town 
Low  Ino— West  Haven 
County— New  Haven 
Parts: 
West  Haven  Town 
Low  Income— Centrjd  Meriden 
County— New  Haven 
Parts: 
C.T.  1701.01-1701.02 
C.T.  1702.01-1702.02 
C.T.  1703 
C.T.  1710 
C.T.  1713-1715 
Low-Income  Stratford 
County— FairfieW 
Parts: 
C.T.  803-804 


PRIMARY  MEDICAL  CARE:  Connecticut 

FadUty  Listing 


Facility  Name 
Ct  ChiW  Med  Ctr-PC  Ctr 
County — Hartford 


PRIMARY  MEDICAL  CARE:  DELAWARE 

County  Listing 

County  Nante 
Kent 

Populatkw  Group:  Low  Inc — Milford 
New  Castle 

Servk»  Area:  MWdletown-Odessa 

Servkx  Area:  Wilmington — SouthbrWge 
'Sussex 

PopulatkMi  Group:  Low  Inc — Milford 

PRIMARY  MEDICAL  CARE:  DELAWARE 

Service  Area  Listing 

Service  Area  Name 
Middletown-Odessa 
County— New  Castle 
Parts: 
C.T.  166-169 
Wilmington— SouttitxWge 
County— New  Castle 
Parts: 
C.T.  1 

C.T.  6.01-6.02 
C.T.  7-9 
C.T.  15-17 
C.T.  19-23 
C.T.  154-155 

PRIMARY  MEDICAL  CARE:  DELAWARE 

Population  Group  Listing 


Population  Group 
Low  Inc — Milford 
County — Kent 
Parts: 
C.T.  424-431 
County— Sussex 
Parts: 
C.T.  501-502 
C.T.  508 

PRIMARY  MEDICAL  CARE:  DMrict  Of  Co- 
lumbia 

County  Listing 

County  Name 
Dist  Of  Columbia 

ServKe  Area:  Anacostia 

Servwe  Area:  Brentwood 

Senrne  Area:  East  Capitol  St.  (Far  S.E.) 

Service  Area:  Mt.  Pleasant/Upper  Cardozo 

Servk»  Area:  South  Capitol 

Populatkxi   Group:   Homelestf— Downtown 
Washington 

FacHity:  Dc  General  Ambulatory  Care  Cen- 
ter 

Facility:  Lorton  Max  Corr  Fac 


PRIMARY  MEDICAL  CARE:  District  Of  Co- 
lumbia 

Service  Area  Listing 


Service  Area  Narrte 
Anacostia 
County— Dist  Of  Columbia 
Parts: 
C.T.  74.01 
C.T.  74.04 
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PRIMARY  MEDIGAL  CARE:  District  Of  Co- 
lumbia 

Service  Area  Listing 

Service  Area  Name 

C.T.  74.06-74.09 

C.T.  74.30 

C.T.  75.02-75.04 

C.T.  76.01 

C.T.  76.05 
Brentwood 
County — Dist  Of  Columbia 
Parts: 

C.T.  47 

C.T.  79.01 

C.T.  79.03 

C.T.  80.01 

C.T.  84.02 

C.T.  84.10 

C.T.  85.10 

C.T.  86 

C.T.  88.02-88.04 

C.T.  89.03-89.04 

C.T.  91.02 
East  Capitol  St.  (Far  S.E.) 
County — Dist  Of  Columbia 
Parts: 

C.T.  77.03 

C.T.  77.07-77.09 

C.T.  78.03-78.04 

C.T.  78.07-78.09 

C.T.  78.60 

C.T.  96.02-96.03 

C.T.  99.03-99.07 
Mt.  Pleasant/Upper  Cardozo 
County— Oist  Of  Columbia 
Parts: 

C.T.  25.02 

C.T.  27.01-27.02 

C.T.  28.01-28.02 

C.T.  29-30 

C.T.  35-39 

C.T.  43 
South  Capitol 
County — Dist  Of  Columbia 
Parts: 

C.T.  60.20 

C.T.  64.10 

C.T.  71-72 

PRIMARY  MEDICAL  CARE:  District  Of  Co- 
lumbia 

Population  Group  Listing 

Population  Group 
Homeless — Downtown  Washington 
County — Dist  Of  Columbia 
Parts:     . 
C.T.  40.01-40.02 
C.T.  41 
C.T.  42.02 
C.T.  46-47 
C.T.  48.01-48.02 
C.T.  49.01-49.02 
C.T.  50-51 
C.T.  52.10 
C.T.  52.20 
C.T.  53.01-53.02 
C.T.  54.01-54.02 
C.T.  55.01-55.02 
C.T.  56 

C.T.  57.01-57.02 
C.T.  58-59 


PRIMARY  MEDICAL  CARE:  District  Of  Co- 
lumbia 

Facility  Listing 

Facility  Nanie 
Dc  General  Ambulatory  Care  Center 

County — Dist  Of  Columbia 
Lorton  Max  Corr  Fac 

County — Dist  Of  Columbia 

PRIMARY  MEDICAL  CARE:  Florida 

County  Listing 

County  Name 
Alachua 

Population  Group:  Low  Inc — Alachua  Co 

Facility:  Gainesville  Con-  Inst 
Bradford 
Brevard 

Facility:  Brevard  Corr  Inst 
Broward 

Population    Group:    Low    Inc — Central    Ft 
Lauderdale 

Population  Group:  Low-Inc  Pompano 
*Calhoun 

Population  Group:  Low  Inc — Calhoun 

Facility:  Calhoun  Con-  Inst 
Charlotte 

Population  Group:  Low  Inc — Charlotte  Co 
•Citms 

Population  Group:  Low  Inc — Citrus  Co 
Clay 

Service  Area:  Keystone  Heights 
Collier 

Service  Area:  Everglades 

Service  Area:  Imokalee 
'Columbia 

Population  Group:  Low  Inc — Columt>ia  Co 
Dade 

Service  Area:  Model  Cities 

Service  Area:  Wynwood 

Population  Group:  Low  Inc — North  Beach 

Population  Group:  Low  Inc — Uttle  Havana 

Population  Group:  Low  Inc — South  Beach 

Population  Group:  Low  Inc — Homestead 

Population  Group:  Low  Inc — West  Perrine 

Facility:  Dade  Corr  Inst 

Facility:  Doris  Ison  Comm  HIth  Ctr 

Facility:  FCI  Miami 

Facility:   Helen  B.  Bentley  Family  Health 
Center 

Facility:  Jackson  Mem  Hosp  Outpt  Clinics 

Facility:  Krome  Medical  Referral  Center 
*De  Soto 

Population  Group:  Low  Inc/MFW — Desoto 
Co 

Facility:  Desoto  Corr  Inst 
•Dixie  (g) 

Facility:  Cross  City  Corr  Inst 
Duval 

Population  Group:  Low  Inc — N  Jacksonville 
Escambia 

Servk%  Area:  Atmore/Century  (AL/FL) 

Facility:  Century  Corr  Inst 
"Franklin 

Population  Group:  Low  Inc — Franklin  Co 
Gadsden 
•Gitehrist 

Facility:  Lancaster  Corr  Inst 
'Glades 
•Gulf 

Population  Group:  Low  Inc — Gulf  Co 

Facility:  Gulf  Con-  Inst 
'Hamilton 
'Hardee 
'Hendry 


PRIMARY  MEDICAL  CARE:  Florida 

County  Listing 

County  Name 

Service  Area:  Labelle 

Population      Gnjup:      Low      Inc/MFW — 
Clewiston 

Facility:  Hendry  Corr  Inst 
'Highlands 

Population   Group:    Low   Inc/MFW — High- 
lands Co 

Facility:  Avon  Park  Corr  Inst 
Hillsborough 

Population  Group:  Low  Inc — Suitcase  City 

Population  Group:  Low  Inc — E  Tampa/Ybor 
City 

Population  Group:  Low  Inc/MFW — Ruskin/ 
/\ppollo  Beach 

Population    Group:    Low    Inc/MFW — Plant 
City/Dover 
'Holmes  (g) 

Facility:  Holmes  Corr  Inst 
'Indian  River 

Population       Group:       Low       Inc/MFW- 
Fellsmere 

Facility:  Indian  River  Corr  Inst 
'Jackson 

Population  Group:  Low  Inc — Jackson  Co 

Facility:  Apalachee  Corr  Inst 

Facility:  FCI  Marianna 

Facility:  Jackson  Corr  Inst 
•Jefferson 

Populatkxi  Group:  Low  Inc — Jefferson  Co 
'Ijfayette 
Lake 

Population    Group:    Low    Inc/MFW — Lake 
Co. 
Lee 

Servwe  Area:  Dunbar 

Population  Group:  Low  Inc— N  Cape  Coral/ 
Pine  Island 
Leon 

Population  Group:  Low  Inc — Bond  Commu- 
nity 
'Levy 

Population  Group:  Low  Inc/MFW — Levy  Co 
•Liberty 

Population  Group:  Low  Inc — Liberty 

Facility:  Liberty  Corr  Inst 
'Madison 
Manatee 

Population   Group:    Low   Inc/MFW — Man- 
atee Co 
Marion 

Population  Group:  Low  Inc — Marion  Co 

Facility:  Florida  Corr  Inst 

Facility:  Marion  Corr  Inst 
Martin 

Service  Area:  Indiantown 
Nassau 

Servk»  Area:  Ceillahan/Hilliard 
Okakxjsa 

Population  Group:  Low  Inc — Crestview 

Facility:  Okakx>sa  Corr  Inst 
'Okeechobee 

Population  Group:  Low  Inc/MFW— Okee- 
chobee Co 
Orange 

PopulatkMi  Group:  MFW— Orange 

Facility:  Central  Fl  Reception  Ctr 
Osceola 

Population  Group:  Low  Inc— Osceola 
Palm  Beach 

Populatkxi   Group:    Low    Inc/MFW— BeUe 
Glade/Pahokee 
Pasco 


PRIMARY  MEDICAL  CARE:  Florida 

County  Listing 


PRIMARY  MEDICAL  CARE:  Florida 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Florida 

Population  Group  Listing 


County  Name 

Population  Group:  Low  Inc/MFW— Eastern 
Pasco 
Pinellas 

Populatktn  Group:  Low  Inc— Inner  St.  Pe- 
tersburg 

Population  Group:  Low  Inc  Pop— C  Clear- 
water 
Polk 

Service  Area:  Frostproof/Lake  Wales 

Population  Group:  Low  Inc — Haines  City 
'Putnam 

Population  Group:  Low  Inc/MFW— Putnam 

Facility:  Putnam  Con-  Inst 
Santa  Rosa 

Facility:  Santa  Rosa  Con-  Inst 
Seminole 

Population  Group:  MFW— Sanford  Divisk>n 
St  Johns 

Populatkjn      Group:      Low      Inc/MFW— 
Hastings 
St  Lucie 

Population  Group:  Low  Inc— Fort  Pierce 
'Sumter 

Population  Group:  Low  Inc/MFW— Sumter 
Co 

Facility:  Fee  Coleman 
'Suwannee 
'Taytor 
'Union 

Population  Group:  Low  Inc— Union 

Facility:  North  Fl  Reception  Ctr 
Volusia 

Servce       Area:       Pierson/Sevilte/Deleon 
Spring 
'Wakulla 
'Walton  (g) 

Facility:  Walton  Corr  Inst 
'Washington 

PRIMARY  MEDICAL  CARE:  Florida 

Service  Area  Listing 

Service  Area  Name 
Atmore/Century  (AL/FL) 
County — Escambia 
Parts: 
C.T.  38-40 
Callahan/Hilliard 
County — Nassau 
Parts: 
C.T.  504-505 
Dunbar 
County — Lee 
Parts: 
C.T.  5.01-5.02 
C.T.  6 
Everglades 
County — Collier 
Parts: 
C.T.  111.01-111.02 
Frostproof/Lake  Wales 
County — Polk 
Parts: 
C.T.  142-144 
C.T.  154-158 
C.T.  160 
C.T.  161.98 
lrTK>kalee 
County— Collier 
Parts: 
C.T.  112.01-112.03 
C.T.  113-114 


Service  Area  Name 

Indiantown 
County — Martin 
Parts: 
Indiantown  Diviskm 
Keystone  Heights 
County— Clay 
Parts: 
Keystone  Heights  Division 
Lat>eile 
County— Hendry 
Parts: 
C.T.  9603-9604 
Model  Cities 
County— Dade 
Parts: 
C.T.  4.08 
C.T.  8.01-8.02 
C.T.  9.01-9.03 
C.T.  10.01-10.04 
C.T.  11.03 
C.T.  15.01-15.02 
C.T.  16.01-16.02 
C.T.  17.01-17.02 
C.T.  18.01-18.03 
C.T.  19.01 
C.T.  19.03-19.04 
C.T.  23 
Pierson/Seville/Deteon  Spring 
County— Volusia 
Parts: 
C.T.  901 
Wynwood 
County— Dade 
Parts: 
C.T.  14.01-14.02 
C.T.  20.01 
C.T.  20.03-20.04 
C.T.  21 

C.T.  22.01-22.02 
C.T.  25-26 
C.T.  27.01-27.02 
C.T.  28-29 


PRIMARY  MEOICAL  CARE:  Florida 

Population  Group  Listing 

Population  Group 
Low  Inc— Alachua  Co 
County— Alachua 
Parts: 
Low  Inc 
Low  Inc— Bond  Community 
County— Leoa 
Parts: 
C.T.  1 
C.T.  4-6 
C.T.  10.01 
C.T.  11.01-11.02 
C.T.  12-14 
Low  Inc— Calhoun 
County— Calhoun 
Parts: 
Low  Income 
Low  Inc— Central  Ft  Lauderdale 
County — Broward 
Parts: 
C.T.  409-416 
C.T.  427-431 
C.T.  503.04 
C.T.  508 
C.T.  803 
C.T.  804.01-804.02 


Population  Group 

Low  Inc — Chariotte  Co 
County— Chariotte 
Parts: 
Low  Income 
Low  Inc— Citrus  Co 
County — Citrus 
Parts: 
Low  Income 
Low  Inc — Columbia  Co 
County — Columbia 
Parts; 
Low  Income 
Low  Inc — Crestview 
County— Okakxjsa 
Parts: 
C.T.  203-207 
Low  Inc— E  Tampa/Ybor  City 
County — Hillsborough 
Parts: 
C.T.  10 
C.T.  17-19 
C.T.  30-44 
C.T.  49-51 
Low  Inc — Fort  Pierce 
County— St  Lude 
Parts: 
C.T.  1 

C.T  1.99-2.00 
C.T.  3-5 
C.T.  9.02 
Low  Inc — Franklin  Co 
County — Franklin 
Parts: 
Low  Income 
Low  Inc— Gulf  Co 
County— Gulf 
Parts: 
Low  Inc — Gulf 
Low  Inc— Hairws  City 
County— Polk 
Parts: 
C.T.  125-127 
C.T.  141.00-141.02 
Low  Inc— Honrwstead 
County — Dade 
Parts: 
C.T  104-105 
C  T.  106.02 
C.T.  107.01-107.02 
C.T  IOa-109 
C.T.  110.01-110.02 
C.T.  111 

C.T.  112.01-112.02 
C.T.  113 
C.T.  114.98 
Low  Inc— Inner  St.  Petersburg 
County— Pinellas 
Parts: 
C.T.  201.01 
C.T.  203.01 
C.T.  204-208    ■ 
C.T.  209.95 
C.T.  210.95 
C.T.  212-213 
C.T.  213.99-214.00 
C.T.  215 
C.T.  216.95 
C.T.  218.95 
C.T.  219.95 
C.T.  220 
C.T.  234-235 
Low  Inc— Jackson  Co 
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^^1 

IL  H 

PRIMARY  MEDICAL  CARE:  Florida 

PRIMARY  MEDICAL  CARE:  Rorida 

PRIMARY  MEDICAL  CARE:  Florida 

'L.^H 

Population  Group  Listing 

Population  Group  Listing 

Population  Group  Listing 

^1 

Population  Group 

Population  Group 

Population  Group 

^^H 

County— Jackson 

C.T  108.05 

C.T.  19.01 

[C^H 

Parts: 

C.T.  2-A 

C.T.  19.03-19.04 

D^l 

Low  Income 

C.T.  6-9 

Low  Inc/MFW— Okeechobee  Co 

^^  ^^^^^^1 

Low  Inc— Jefferson  Co 

C.T.  105 

County — Okeechobee 

^^^H 

County— Jefferson 

C.T.  108.06-108.07 

Parts: 

^^^1 

Parts: 

C.T.  112.06 

Low  Inc/MFW — Okeechobee 

^^^H 

Low  Income 

Low  Inc— Union 

Low  Inc/MFW— Plant  City/Dover 

^^^1 

Low  Inc— Liberty 

County — Union 

County— Hillsborough 

^^^H 

County — Liberty 

Parts: 

Parts: 

^^^H 

Parts: 

Low  Income 

C.T.  101.02-101.04 

^^^H 

Low  Income 

Low  Inc— West  Perrine 

C.T.  124-131 

^^^1 

Low  Inc— Little  Havana 

County — Dade 

Low  Inc/MFW— Putnam 

^^^1 

County— Dade 

Parts: 

County— Putnam 

^^^H 

Parts: 

C.T.  83.03 

Parts: 

Q^l 

C.T.  30.02 

C.T.  101.14 

Low  inc  Pop/MFW 

O^H 

C.T.  36.01-36.02 

C.T.  102.02-102.03 

Low  Inc/MFW— Ruskin/Appollo  Beach 

C.T.  49.01^9.02 

Low  Inc  Pop — C  Clearwater 

County— Hillsborough 

^^^H 

C.T.  50.01-50.02 

County — Pinellas 

Parts: 

^^^1 

C.T.  51 

Parts: 

C.T.  140.02 

l| 

C.T.  52.01-52.02 

C.T.  261-264 

C.T.  141.01 

C.T.  53.01-53.02 

C.T.  267.01 

C.T.  141.03-141.04 

C.T.  54.01-54.02 

C.T.  270 

Low  Inc/MFW— Sumter  Co 

^^^1 

C.T.  55.01-55.02 

C.T.  271.01-271.02 

County — Sumter 

sH 

C.T.  56 

Low  Inc/MFW— Belle  Glade/Pahokee 

Parts: 

C.T.  57.03-57.04 

County— Palm  Beach 

Low  Income/Migrant  Famiw 

C.T.  58.01 

Parts: 

Low  Inc/MFW-  Fellsmere 

ol 

C.T.  62 

C.T.  80.01-80.02 

County — Indian  River 

C.T.  63.01-63.02 

C.T.  81.01-81.02 

Parts: 

C.T.  64.01-64.03 

C.T.  82.01-82.03 

Low  Inc/MFW— Fellsmere 

^^^1 

C.T.  65 

C.T.  83.01-83.02 

Low-Inc  Pompano 

^^^1 

Low  Inc — Marion  Co 

Low  Inc/MFW— Clewiston 

County — Broward 

^^^1 

County — Marion 

County — Hendry 

Parts: 

^^^1 

Parts: 

Parts: 

C.T.  303-306 

^^^1 

Low  Inc 

C.T.  9601-9602 

C.T.  308.01 

^^^1 

Low  Inc— N  Cape  Coral/Pine  Island 

Low  Inc/MFW— Desoto  Co 

MFW— Orange 

^^H 

County— Lee 

County — De  Soto 

County— Orange 

^^^^1 

Parts: 

Parts: 

Parts: 

^^^1 

C.T.  103.01-103.02 

Pov  Pop/MFW 

MFW 

c^H 

C.T.  104.01-104.02 

Low  Inc/MFW — Eastern  Pasco 

MFW — Sanford  Division 

c^l 

C.T.  206-208 

County — Pasco 

County — Seminole 

C.T.  701-702 

Parts: 

Parts: 

^^^1 

Low  Inc — N  Jacksonville 

C.T.  320.01-320.02 

MFW— Sanford 

^^^^1 

County — Duval 
Parts: 

C.T.  321.01-321.02 
C.T.  322-329 

^^1 

PRIMARY  MEDICAL  CARE:  Florida 

5H 

C.T.  1 

C.T.  330.01-330.04 

Facility  Listing 

C  T   1  99-2  00 

C.T.  331 
Low  Inc/MFW— Hastings 

C.T.  2.99-3.00 

Facility  Name  ' 

^^^H 

C.T.  3.99-4.00 

County — St  Johns 

Apalachee  Con-  Inst 

^^^1 

C.T.  5 

Low  Inc/MFW— Highlands  Co 

County — Jackson 

^^^H 

C.T.  9-19 

County — Highlands 

Avon  Pari<  Corr  Inst 

^^^H 

C.T.  26-29 

Parts: 

County — Highlands 

^^^H 

C.T.  107-109 

Low  Income 

Brevard  Corr  Inst 

^^^1 

C.T.  112-116 

MFW 

County — Brevard 

^^^H 

C.T.  118 

Low  Inc/MFW— Lake  Co. 

Calhoun  Con-  Inst 

^^^1 

C.T.  121 

County — Lake 

County— Calhoun 

^^^H 

Low  Inc— North  Beach 

Parts: 

Central  Fl  Reception  Ctr 

k  ^^^^^^^^^^^1 

County— Dade 

Low  IncA^FW 

County — Orange 

in^B 

Parts: 

Low  Inc/MFW — Levy  Co 

Century  Con^  Inst 

'^^^H 

C.T.  39.01-39.02 

County — Levy 

County— Escambia 

^^^H 

C.T.  39.04-39.05 

Parts: 

Cross  City  Con-  Inst 

^^^H 

Low  Inc— Osceola 

Low  Inc/MFW — Levy 

County — Dixie 

^^^H 

County— Osceola 

Low  Inc/MFW — Manatee  Co 

Dade  Con-  Inst 

^^^1 

Parts: 

County — Manatee 

County— Dade 

^^^H 

Low  Inc 

Parts: 

Desoto  Corr  Inst 

^^H 

Low  Inc— South  Beach 

C.T.  1.01-1.04 

County— De  Soto 

^^^H 

County— Dade 

C.T.  2 

Doris  ison  Comm  HIth  Ctr 

^^^1 

Parts: 

C.T.  3.01-3.03 

County— Dade 

^^^H 

C.T.  42-45 

C.T.  6.01 

Fee  Coleman 

^^^H 

C.T.  45.99 

C.T.  7.01-7.02 

County— Sumter 

^^^H 

Low  Inc— Suitcase  City 

C.T.  13 

Florida  Corr  inst 

^^H 

County— Hillsborough 

C.T.  15.01-15.02 

County — Marion 

^^^H 

Parts: 

C.T.  16 

FCI  Marianna 

PRIMARY  MEDICAL  CARE:  Florida 

Facility  Listing 

Facility  Name 

County — Jackson 
FCI  Miami 

County — Dade 
Gainesville  Corr  Inst 

County — Alachua 
Gulf  Con-  Inst 

County— Gulf 
Helen  B.  Bentley  Family  Health  Center 

County— Dade 
Hendry  Corr  Inst 

County— Hendry 
Holmes  Corr  inst 

County — Holmes 
Indian  River  Corr  Inst 

County— Indian  River 
Jackson  Corr  Inst 

County-Jackson 
Jackson  Mem  Hosp  Outpt  Clinks 

County— Dade 
Krome  Medfcal  Refenal  Center 

County — Dade 
Lancaster  Corr  Inst 

County— Gitehrist 
Liberty  Corr  Inst 

County— Uberty 
Marion  Corr  Inst 

County — Marion 
North  R  Receptkw  Ctr 

County — Union 
Okaloosa  Con-  Inst 

County— Okaloosa 
Putnam  Con-  Inst 

County — Putnam 
Santa  Rosa  Corr  Inst 

County — Santa  Rosa 
Walton  Con-  Inst 

County— Walton 


PRIMARY  MEDICAL  CARE:  Georgia 

County  Listing 

County  Name 
•Appling 

Population  Group:  Low  Inc  Pop— Appling 
Co 
•Atkinson 
•Bacon 

Population  Group;  Low  Inc— Bacon  Co 
•Baker 
•Baldwin 

Population  Group:  Low  Inc— Baldwin 
•Banks 
Bartow 

Population  Group:  Low  Inc— Bartow  Co 
•Ben  Hill 

Population  Group:  Low  Inc— Ben  Hill  Co 
•Berrien 
•Brantley 
•Brooks 
Bryan 

Population  Group:  Low  Inc— Pembroke 
•Bulloch 

Population  Group:  Low  Inc— Bulkx:h 
•Burke 

Population  Group:  Low  Ino— Burite  Co 
•Butts 

Populatkxi  Group:  Low  Inc— Butts  Co 

Facility:  Ga  Diagnostk:  Prison 
•Calhoun 

Populatkxi  Group:  Pov  Pop— Calhoun  Co 
•Camden 

Servne  Area:  Woodbine 


PRIMARY  MEDICAL  CARE:  Georgia 

County  Listing 

County  Name 

•Candler 

Population  Group:  Low  Inc— Candler  Co 
•Chariton 

Population  Group:  Low  Inc — Chariton  Co 
Chatham 
Populatkxi  Group:  Pov  Pop— N  W  Savan- 
nah 
Chattahoochee 
Populatkxi   Group:    Low   Inc— Chattahoo- 
chee 
•Chattooga 
Cherokee 
•Clay 
•Clinch 

Populatkxi  Group:  Low  Inc— Clinch  Co 
Cobb 
Population  Group:  Low  Inc — Central  Mari- 
etta 
Facility:  Smyrna  Health  Center 
*Cok)uitt 
•Cook 
•Crawford 
•Crisp 

Populatkxi  Group:  Low  Inc— Crisp  Co 
Dade 

Populatkxi  Group:  Low  Inc — Dade 
•Dawson 
DeKalb 
Servk»    Area:     South     Decatur/Candler/ 

Mcafee 
Facility:  North  Dekalb  Clink; 
•Decatur 

Populatkxi  Group:  Low  Inc— Decatur  Co 
•Dodge 
Populatkxi  Group:  Low  Inc— Dodge  Co 
Facility:  Dodge  State  Prison 
Facility:     Eastman     Youth     Devetopment 
Campus 
•Dooly 

Populatkxi  Group:  Low  Inc— Dooly  Co 
Dougherty 
Servne  Area:  East  Alt>einy 
Sennce  Area:  South  Albany 
Douglas 

Populatkxi  Group:  Low  Inc— Douglasville 
•Echols 
Effingham 
•Elbert 

Populatkxi  Group:  Low  Ino— Elbert  Co 
•Emanuel 
•Fannin 

Populatkxi  Group:  Low  Inc — Fannin  Co 
Forsyth 
Populatkxi  Group:  Pov  Pop— Forsyth  Co 
Facility:  Phillips  State  Prison 
•Franklin 

Populatkxi  Group:  Low  Inc— Franklin  Co 
Fulton 
Servk»  Area:  Atlanta/Southskle 
ServKe  Area:  West  Atlanta 
Populatkxi  Group:  Med  Ind— Palmetto 
Facility:  Central  Health  Center 
Facility:  USP— Atlanta 
•Gilmer 

Populatkxi  Group:  Low  Inc— Gilmer  Co 
•Glascock 
•Gordon 

Populatkxi  Group:  Low  Inc— Gordon 
•Grady 

Populatkxi  Group:  Low  Inc— Grady  Co 
'Greene 
Populatkxi  Group:  Low  Ino— Greene 


PRIMARY  MEDtCAL  CARE:  Georgia 

County  Listiryg 

County  Name 
•Hal)ersham 
Populatkxi   Group:    Low   IrK — Hat»rsham 
Co 
•Hancock 

Population  Group:  Low  Inc — Hancock 
•Haralson 

Population  Group:  Low  Inc — Haralson  Co 
Harris 
•Hart 

Populatkxi  Group:  Low  Inc— Hart  Co 
•Heard 
Houston 

Populatkxi  Group:  Low  Inc— Houston  Co 
Jackson 

Populatkxi  Group:  Low  Ino— Jackson  Co 
•Jasper 
•Jeff  Davis 

Populatkxi  Group:  Low  Ino— Jeff  Davis  Co 
•Jefferson 
•Jenkins 

Populatkxi  Group:  Low  Inc— Jenkins  Co 
•Johnson 

Populatkxi  Group:  Low  Inc — Johnson 

Facility:  Wrightsville  Youth  Develp  Campus 
•Lamar 

Populatkxi  Gnxjp:  Low  Inc — Lamar  Co 
•Lanier 

Populatkxi  Group:  Low  Inc — Lanier  Co 
•Laurens 

Populatkxi  Group:  Low  Inc— Laurens  Co 
Lee 

•Uberty 
•Lincoln 
•Long 
'Lumpkin 

Populatkxi  Group:  Low  Inc— Lumpkin  Co 
Madison 

Populatkxi  Group:  Low  Inc— Madison  Co 
•Marion 

Populatkxi  Group:  Low  Inc — Marion  Co 
McDuffie 

Population  Group:  Low  Inc — Mcduffie 
'Mcintosh 
'Meriwether 

Populatkjn  Group:  Low  Inc— Meriwetfier 
'Miller 

Populatkxi  Group:  Low  Inc — Miller 
'Mitchell 
'Montgomery 

Populatkxi  Group:  Low  Inc— Montgomery/ 
Wheeler 
'Morgan 

Populatkxi  Group:  Low  Inc— Morgan  Co 
'Mun^y 

Populatkxi  Group:  Low  Inc— Mun-ay 
Muscogee/Columbus 

Populatkxi     Group:     Pov     Pop— Central 
Muscogee 
Newton 

Populatkxi  Group:  Low  Inc— Newton  Co 
'Oglethorpe 

Populatkxi    Group:    Low    Inc— Oglethorpe 
Co 
Pausing 
Peach 

Populatkxi  Group:  Low  Ino— Peach  Co 
Pckens 

Populatkxi  Grcxjp:  Low  Inc— Pkdcens  Co 
'Pierce 

Populatkxi  Group:  Low  Ino— Pierce  Co 
•Pike 

Populatkxi  Group:  Low  Income— Pike  Co 
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PRIMARY  MEDICAL  CARE:  Georgia 

County  Listing 

County  Name 

•Polk 

'Putnam 

•Quitman 

•Rabun 

•Randolph 

Population  Group:  Pov  Pop — Randolph  Co 
Richmond 

Population  Group:   Low  Inc — Central  Au- 
gusta 
•Schley 

Population  Group:  Low  Inc— Schley  Co 
•Screven 
SpauldIng 

Population  Group:  Low  Inc— Spalding  Co 
•Stewart 

Service  Area:  Stewart/Webster 
•Talbot 

Population  Group:  Low  Inc — Taltxjt 
•Tattnall 

Population  Group:  Low  Inc — Tattnall 
•Taylor 
•Telfair 
*Ten«ll 
•Toombs 

Population  Group:  Low  Inc— Toombs  Co 
"Towns 

Population  Group:  Low  Inc — Towns  Co 
•Turner 
Twiggs 
•Union 

Population  Group:  Low  Inc — Union  Co 
Walker 
Walton 

Population  Group:  Low  Inc— Walton  Co 
•Ware 

Population  Group:  Low  Inc — Ware  Co 
•Warren 
•Washington 

Population  Group:  Pov  Pop — Washington 
Co 
•Wayne 

Facility:  FCI  Jesup 
•Webster 

Service  Area:  Stewart/Webster 
•Wheeler 

Populatk>n  Group:  Low  Inc — Montgomery/ 
Wheeler 
*White 
•WhitfieW 

Population  Group:  Low  Inc — Whitfield  Co 
*Wikx)x 

Population  Group:  Low  Inc — Wilcox  Co 

Facility:  Wilcox  State  Prison 
•Wilkes 
•Wilkinson 
•Worth 

Population  Group:  Low  Inc — Worth 

PRIMARY  MEDICAL  CARE:  Georgia 

Service  Area  Usting 

Service  Area  Name 
Atlanta/Southside 
County — Fulton 
Parts: 
C.T.  44 
C.T.  46.95 
C.T.  48 
C.T.  49.95 
C.T.  50 
C.T.  52-53 
C.T.  55.01 -55.Ce 
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PRIMARY  MEDICAL  CARE:  Georgia 

Service  Area  Listing 

Service  Area  Name 

C.T.  56-58 
C.T.  63-64 
C.T.  67 

C.T.  68.01-68.02 
C.T.  69-73 
East  Albany 
County — Dougherty 
Parts: 
C.T.  1-2 
C.T.  101-102 
C.T.  103.01-103.02 
C.T.  107-108 
South  Albany 
County — Dougherty 
Parts: 
C.T.  12 

C.T.  14.01-14.02 
C.T.  15 

C.T.  106.01-106.02 
South  Decatur/Candler/Mcafee 
County— De  Kalb 
Parts: 
C.T.  205-209 
C.T.  227 
C.T.  231.01 
C.T.  235.01-235.02 
C.T.  236-237 
Stewart/Webster 
County— Stewart 
County— Webster 
West  Atlanta 
County — Fulton 
Pans: 
C.T.  8 
C.T.  22-26 
C.T.  36-41 
C.T.  42.95 
C.T.  43 
C.T.  60-62 
C.T.  66.02 
C.T.  78.04 
C.T.  80 

C.T.  81.01-81.02 
C.T.  82.01-82.02 
C.T.  83.01-83.02 
C.T.  84-85 
C.T.  86.01-86.02 
C.T.  87.01-87.02 
Woodbine 
County — Camden 
Parts: 
Woodbine  Division 

PRIMARY  MEDICAL  CARE:  Georgia 

Population  Group  Listing 

Population  Group 
Low  Inc — Bacon  Co 
County — Bacon 
Parts: 
Low  Income 
Low  Inc — Baldwin 
County — Baldwin 
Parts: 
Low  Income 
Low  Inc — Bartow  Co 
County — Bartow 
Parts: 
Low  Income 
Low  Inc — Ben  Hill  Co 

County— Ben  Hill 
Low  Inc — Bulloch 


PRIMARY  MEDICAL  CARE:  Georgia 

Population  Group  Listing 

Population  Group 

County — Bulloch 
Parts: 
Low  Income 
Low  Inc — Burke  Co 
County — Burke 
Parts: 
Low  Income 
Low  Inc — Butts  Co 
County — Butts 
Parts: 
Low  Income 
Low  Inc — Candler  Co 
County — Candler 
Parts: 
Low  Income  Pop 
Low  Inc — Central  Augusta 
County — RkJhmond 
Parts: 
C.T.  104 

C.T.  105.04-105.09 
C.T.  106 
Low  Inc — Central  Marietta 
County — Cobb 
Parts: 
C.T.  307-308 
C.T.  309.02 
Low  Inc — Chariton  Co 
County — Chariton 
Parts: 
Low  Income 
Low  Inc — Chattahoochee 
County — Chattahoochee 
Parts: 
Low  Income " 
Low  Inc— Clinch  Co 
County — Clinch 
Parts: 
Low  Income 
Low  Inc — Crisp  Co 
County— Crisp 
Parts: 
Low  Income 
Low  Inc — Dade 
County — Dade 
Parts: 
Low  Income 
Low  Inc — Decatur  Co 
County — Decatur 
Parts: 
Low  Income 
Low  Inc — Dodge  Co 
County — Dodge 
Parts: 
Low  Income 
Low  Inc — Dooly  Co 
County — Dooly 
Parts: 
Low  Income 
Low  Inc — DouglasvJIle 
County — Douglas 
Parts: 
Low  Income 
Low  Inc — Elbert  Co 
County— Elbert 
Parts: 
Low  Income 
Low  Inc — Fannin  Co 
County — Fannin 
Parts: 
Low  Income 
Low  Inc — Franklin  Co 
County — FiBnkiin 
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PRIMARY  MEDICAL  CARE:  Georgia 

Population  Group  Listing 

Population  Group 

Parts: 
Low  Income 
Low  Inc — Gilmer  Co 
County — Gilmer 
Parts: 
Low  Income 
Low  Inc — Gordon 
County — Gordon 
Parts: 
Low  Income 
Low  Inc — Grady  Co 
County — Grady 
Parts: 
Low  Income 
Low  Inc — Greene  ' 

County — Greene 
Parts: 
Low  Income  - 
Low  Inc— Habersham  Co 
County — Habersham 
Parts: 
Low  Inc 
Low  Inc— Hancock 
County — Hancock 
Parts: 
Low  Income 
Low  Inc — Haralson  Co 
County — Haralson 
Parts: 
Low  Income 
Low  Inc — Hart  Co 
County — Hart 
Parts: 
Low  Income 
Low  Inc — Houston  Co 
County — Houston 
Parts: 
Low  Income 
Low  Inc^ackson  Co 
County — Jackson 
Parts: 
Low  Income 
Low  Inc— Jeff  Davis  Co 
County-^eff  Davis 
Parts: 
Low  Income 
Low  Inc — Jenkins  Co 
County — Jenkins 
Parts: 
Low  Income 
Low  Inc — Johnson 
County — Johnson 
Parts: 
Low  Income 
Low  Inc — Lamar  Co 
County — Lamar 
Parts: 
Low  Income 
Low  Inc — Lanier  Co 
County — Lanier 
Parts: 
Low  Inc — Lanier 
Low  Inc — Laurens  Co 
County — Laurens 
Parts: 
Low  Income 
Low  Inc— Lumpkin  Co 
County — Lumpkin 
Parts: 
Low  Income 
Low  Inc — Madison  Co 
County — Madison 


PRIMARY  MEDICAL  CARE:  Georgia 

Population  Group  Listing 


PRIMARY  MEDICAL  CARE:  Georgia 

Population  Group  Listing 


Population  Group 

Parts: 
Low  Income 
Low  Inc — Marion  Co 
County — Marion 
Parts: 
Low  Income 
Low  Inc — Mcduffie 
County— McDuffie 
Parts: 
Low  Income 
Low  Inc — Meriwether 
County— Meriwether 
Parts: 
Low  Income 
Low  Inc — Miller 
County— Miller 
Parts: 
Low  Income 
Low  Inc — Montgomery/Wheeler 
County — Montgomery 
Parts: 
Low  Income 
County— Wheeler 
Parts: 
Low  Income 
Low  Inc — Morgan  Co 
County — Morgan 
Parts: 
Low  Income 
Low  Inc — Mun^ay 
County — Murray 
Parts: 
Low  Income 
Low  Inc — Newton  Co 
County — Newton 
Parts: 
Low  Inc 
Low  Inc — Oglethorpe  Co 
County— Oglethorpe 
Parts: 
Low  Income 
Low  Inc — Peach  Co 
County — Peach 
Parts: 
Low  Inc — Peach 
Low  Inc — Pembroke 
County — Bryan 
Parts: 
Pembroke  CCD 
Low  Inc — Pickens  Co 
County — Pickens 
Parts: 
Low  Inconie 
Low  Inc — Pierce  Co 
County — Pierce 
Parts: 
Low  Income 
Low  Inc— Schley  Co 
County— Schley 
Parts: 
Low  Income 
Low  Inc— SpakJing  Co 
County— SpaukJing 
Parts: 
Low  Income 
Low  Inc— Taltx)t 
County— Talbot 
Parts: 
Low  Income 
Low  Inc— Tattnall 
County— Tattnall 
Parts: 


Population  Group 

Low  Income 
Low  Inc— Toomtjs  Co 
County— Toombs 
Parts: 
Low  Income 
Low  Inc — Towns  Co 
County — Towns 
Parts: 
Low  Income 
Low  Inc — Union  Co 
County — Union 
Parts: 
Low  Income 
Low  Inc — Walton  Co 
County — Walton 
Parts: 
Low  Income 
Low  Inc— Ware  Co 
County— Ware 
Parts: 
Low  Income 
Low  Inc— WhitfiekJ  Co 
County— Whitfield 
Parts: 
Low  Income 
Low  Inc — Wilcox  Co 
County — Wikxjx 
Parts: 
Low  Income 
Low  Inc — Worth 
County — Worth 
Parts: 
Low  Income 
Low  Inc  Pop — Appling  Co 
County— Appling 
Parts; 
Low  Inc — Appling 
Low  Income — Pike  Co 
County— Pike 
Parts: 
Low  Income 
Med  I  nd— Palmetto 
County — Fulton 
Parts: 
C.T.  104 

C.T.  105.04-105  06 
Pov  Pop — Calhoun  Co 
County — Calhoun 
Parts: 
Pov  Pop 
Pov  Pop — Central  Muscogee 
County — Muscogee/Columbus 
Parts: 
C.T.  1 
C.T.  13 
C.T  15 
C  T.  18-20 
C.T.  22-25 
C.T.  27-28 
C.T.  29.01-29.02 
C.T.  30-34 
Pov  Pop — Forsyth  Co 
County — Forsyth 
Parts: 
Pov  Pop 
Pov  Pop — N  W  Savannah 
County— Chatham 
Parts: 
C.T.  1 
C.T  3 
C.T.  6.01 
C.T.  8-13 
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PRIMARY  MEDICAL  CARE:  Georgia 

Population  Group  Listing 

Population  Group 
C.T.  15 
C.T.  17-28 
C.T.  32 

C.T.  33.01-33.02 
C.T.  36.01-36.02 
C.T.  37 
C.T.  44-45 
C.T.  101.01 
C.T.  106.04 
Pov  Pop— Randolph  Co 
County — Randolph 
Parts: 
Pov  Pop 
Pov  Pop — Washington  Co 
County — Washington 
Parts: 
Pov  Pop 

PRIMARY  MEDICAL  CARE:  Georgia 

Facility  Listing 

Facility  Name 
Central  Health  Center 

County— Fulton 
Dodge  State  Prison 

County — Dodge 
Eastman  Youth  Development  Campus 

County — Dodge 
FCI Jesup 

County — Wayne 
Ga  Diagnostic  Prison 

County — Butts 
North  IDekalb  Clinic 

County— De  Kalb 
Phillips  State  Prison 

County — Forsyth 
Smyma  Health  Center 

County — Cobb 
USP— Atlanta 

County — Fulton 
Wilcox  State  Prison 

County— Wilcox 
Wrightsville  Youth  Develp  Campus 

County — Johnson 

PRIMARY  MEDICAL  CARE:  Hawaii 

County  Listing 

County  Name 
'Hawaii 

Service  Area:  Hamakua 

Service  Area:  Kau  District 

Service  Area:  Pahoa 
Honolulu 

Population  Group:  Low  Inc— Kokua/Kalihi- 
Palama 
'Maui/Kalawao 

Service  Area:  Hana/Haiku 

Service  Area:  Island  Of  Lanai 

Service  Area:  Island  Of  Molokai 

PRIMARY  MEDICAL  CARE:  Hawaii 

Service  Area  Listing 

Service  Area  Name 
Hamakua 
County — Hawaii 
Parts: 
C.T.  219-221 
Hana/Haiku 
County — Maui/Kalawao 
Parts: 


PRIMARY  MEDICAL  CARE:  Hawaii 

Service  Area  Listing 


Service  Area  Name 


C.T.  301-302 
Island  Of  Lanai 
County — Maui/Kalawao 
Parts: 
C.T.  316 
Island  Of  Molokai 
Parts: 
C.T.  319 
County — Maui/Kalawao 
Parts: 
C.T.  317-318 
Kau  District 
County — Hawaii 
Parts: 
C.T.  212 
Pahoa 
County — Hawaii 
Parts: 
C.T.  211 


PRIMARY  MEDICAL  CARE:  Hawaii 

Population  Group  Listing 

Population  Group 
Low  Inc — Kokua/Kalihi-Palama 
County — Honolulu 
Parts: 
C.T.  51-57 
C.T  57.99-58.00 
C.T.  59-61 
C.T.  62.01-62.02 
C.T.  63.01-63.02 
C.T.  64.01-64.02 
C.T.  65-66 

PRIMARY  MEDICAL  CARE:  Idaho 

County  Listing 


County  Name 


Ada 

Facility:  Idaho  State  Pen.  (Max/Med  Units) 
*Adams 
'Bannock 

Service  Area:  South  Bannock  Division 
'Benewah 

Population  Group:  Low  Inc — Benewah  Co 
'Bingham 

Population    Group:    Low    Inc/MFW— Bing- 
ham Co 
'Blaine 

Service  Area:  Carey 
'Boise 
'Bonner 

Service  Area:  Clari<  Fori< 

Service  Area:  Priest  River 
'Bonneville 

Service  Area:  Swan  Valley 
'Boundary 
'Butte 

Service  Area:  Arco/Mackay 
'Camas 
Canyon 

Population  Group:  Low  Inc/MFW— Canyon 
Co 
'Caribou 
'Cassia 

Population  Group:  Low  Inc/MFW— Cassia 
Co 
'Clark 
'Clearwater 

Service  Area:  Elk  River 

Service  Area:  Pierce/Weippe 


PRIMARY  MEDICAL  CARE:  Idaho 

County  Listing 

County  Name 
'Custer 

Service  Area:  Arco/Mackay 

Service  Area:  Stanley/Challis 
'Elmore 
'Franklin 
'Fremont 
'Gem 

Population  Group:  Low  Inc/MFW — Gem  Co 
'Gooding 
•Idaho 

Service  Area:  Elk  City 

Service  Area:  Riggins 
•Jefferson 
•Jerome 

Population  Group:  Low  Inc/MFW — Jerome 
Co 
•Kootenai 

Population  Group:  Low  Inc — Kootenai  Co 
•Latah 

Population  Group:  Low  Inc— Latah  Co 
•Lemhi 
'Lewis 

Service  Area:  Winchester 
•Lincoln 
•Madison 

Population  Group:  Low  Inc/MFW — Madison 
Co 
•Minidoka 

Population      Group:      Low      Inc/MFW— 
Minidoka  Co 
•Oneida 
"Owyhee 
•Payette 
•Power 

Poputetion  Group:   Low  Inc/MFW— Power 
Co 
•Teton 
•Twin  Falls 

Population    Group:    Low    Inc/MFW   -Twin 
Falls  Co 
•Valley 

Service  Area:  Cascade 
'Washington 

PRIMARY  MEDICAL  CARE:  Idaho 

Sen/ice  Area  Listing 

Service  Area  Name 
Arco/Mackay 
County — Butte 
County— Custer 
Parts:  ! 

Mackay  Division 
Carey 
County — Blaine 
Parts: 
Carey  Division 
Cascade 
County— Valley 
Parts: 
C.T.  9701 
Clari<  Fork 
County — Bonner 
Parts:  . 
Clark  Fork  Division 
Elk  City 
County — Idaho 
Parts: 
Elk  City  Division 
Elk  River 
County — Cleanwater 
Parts: 
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PRIMARY  MEDICAL  CARE:  Idaho 

Service  Area  Listing 

Service  Area  Name 
Elk  River  Diviston 
Pierce/Weippe 
County—Cleanwater 
Parts: 
Pierce-Headquarters  Diviskjn 
Weippe  Division 
Priest  River 
County — Bonner 
Parts: 
Blanchard-Glengary  Division 
Priest  River  Division 
Riggins 
County— Idaho 
Parts: 
Riggins  Division 
South  Bannock  Division 
County — Bannock 
Parts: 
South  Bannock  Division 
StanJey/Challis 
County— Custer 
Parts: 
Challis  DiviskMi 
Stanley  Division 
Swan  Valley 
County — Bonneville 
Parts: 
Swan  VaHey  Division 
Winchester 
County — Lewis 
Parts: 
Winchester  Diviskxi 

PRIMARY  MEDICAL  CARE:  Idaho 

Population  Group  Listirig 

Popiriation  Group 
Low  Inc — Benewah  Co 
County — Benewah 
Parts: 
Low  Income 
Low  Inc — Kootenai  Co 

County— Kootenai 
Low  Inc— Latah  Co 
County— Latah 
Parts: 
Low  Inc 
Low  Inc/MFW— Bingham  Co 

County— Bingham 
Low  Inc/MFW— Canyon  Co 
County— Canyon 
Parts: 
Low  Income/MFW 
Low  Inc/MFW— Cassia  Co 
County— Cassia 
Parts: 
Cassia 
Low  Inc/MFW— Gem  Co 

County— Gem 
Low  lnc/MFW->Jerome  Co 
County-Jerome 
Parts: 
Low  Inc/MFW 
Low  Inc/MFW— Madison  Co 
County— Madison 
Parts: 
Low  Inc/MFW 
Low  Inc/MFW— Minidoka  Co 
County— Minkloka 
Parts: 
Low  Inc/MFW  Minidoka  Co 
Low  Inc/MFW— Power  Co 


PRIMARY  MEDICAL  CARE:  Idaho 

Population  Group  Listing 

Population  Group 

County — Power 
Parts: 
Low  Income/MFW  Pop 
Low  Inc/MFW  -Twin  Falls  Co 
County— Twin  Falls 
Parts: 
Low  Inc/MEW— Twin  Falls 

PRIMARY  MEDICAL  CARE:  Idaho 

Facility  Listing 

Facility  Name 
Idaho  State  Pen.  (Max/Med  Units) 
County — ^Ada 

PRIMARY  MEDICAL  CARE:  Illinois 

County  Listirig 


County  Name 

•Alexander 
Sennce  Area:  Cairo 

•Bond 
Facility:  Greenville  Corr  Inst 

•Brown 

•Calhoun 

•Carroll 

Clinton  (g) 
Facility:  Centraha  Corr  Ctr 

Cook 
Servk»  Area:  Aubum  Gresham 
Servk»  Area:  Austin 
Servne  Area:  Logan  Square 
Servk»  Area:  New  City 
Sennce  Area:  Roseland/Pullman/Bumside 
Servk>e  Area:  S  Lawndale 
Service  Area:  South  Chfcago/Avaton  Park 
Sennce  Area:  South  Deering 
Servfce  Area:  West  Englewood/Englewood 
Populatkxi    Group:    Hmiss— Uptown/Near 

North  SideAux)p 
Facility:  AHvio  Med  Ctr 
Facility:  AKgekl  Health  ar 
Fadlrty:  ChlMren's  Primary  Care  Serv 
Facility:  Cook  Co  (Sengstacke) 
Facility:  Cook  Co  Dept  Of  Corr  Complex 
Facility:  Erie  Family  HC  (Teens) 
Facility:  Erie  Family  HC  (West  Town) 
FacHity:  Erie  Family  HC  (Humboklt  Parit) 
Facility:  Family  Wellness  Ctr  (C.T.  4808) 
Facility:    Fantus   Outpt    Qinte—Cook    Co 

Hosp 
Facility:  Friend  Family  Health  ar 
Facility:  Hawthorne  Works  Med  Ctr 
Facility:  Infant  Welfare  Society 
Fadlrty:  IngaHs  Community  Care  Ctr 
Facility:  Kedzie  Plaza  Med  Ctr 
Facility:  Kling  Prof  Otfkx  BMg 
Facility:  Lawndale  Christian  HKh  Ctr 
Facility:  Lawndale  Plaza  MedkxU  Ctr 
Facyity:  Lincoln  Memorial  Health  Ctr 
Facility:  Mart(ham  Medical  Clink: 
Facflity:  Near  South  Health  Ctr 
Facility:  Pec  Community  Wellness  Ctr 
Facility:  Pediatric  Clinte— U  Of  II 
Facility:  Pediatric  Foltow-Up  Cline 
Facility:  Pilsen  Med  Ctr 
FacHity:  Sinai  Doctors  Med  Ctr 
FacaMy:  West  Skte  Health  Ctr 
Facility:  Westskie  Family  HeaWi  Ctr 
Faculty:  WinfieM  Moody  Health  Ctr 
Facility:  Woodlawn  Health  Ctr 
•Edgar 


PRIMARY  MEDICAL  CARE:  lUinois 

County  Listing 

County  Name 

'Fayette 
'Franklin 
•Gallatin 
•Hamilton 

Populatk>n  Group:  Low  Inc— Hamilton  Co 
•Hardin 

Servree  Area:  Hardin/Pope 
•Iroquois 

Servne  Area:  Hoopeston 
•Jackson 

Populatk>n  Group:  Med  Ind— Jackson  Co 
'Jasper 
•Jo  Daviess 

Servne  Area:  Stockton/Warren 
•Johnson  (g) 

Facility:  Shawnee  Con^  Ctr 
•Knox 

Facility:  Hill  Corr  Ctr 
•Lee 

Servk»  Area:  Ashton 
Macon 

Populatkxi  Group:  Low  Inc— Decatur  City 
•Macoupin 
Madison 
Service  Area:  East  St.  Louis 
Populatkw   Group:   Low   Inc — Alton/Wood 

River 
Facility:  Koch  Family  Health  Ctr 
•  *Mason 
•Massac 

Populatkxi  Group:  Low  Inc— Massac  Co 
Ogle 

Sennce  Area:  Poto 
•Perry 

Populatkxi  Group:  Low  Ino— Perry  Co 
•Pope 

Servne  Area:  Hardin/Pope 
•Pulaski 

Servwe  Area:  Cairo 
Rock  Island 
Populatkxi  Group:  Low  Inc— Greater  Dav- 
enport (lA/IL) 
Populatkxi  Group:  Low  Inc— Eastern  Rock 
Island  Co 
•Scott 
•Shelt>y 

Populatkxi  Group:  Low  Ino— Shelby  Co 
St  Clair 

Sennce  /Vrea:  East  St.  Louis 
Tazewell 

Facility:  FCI  Pekin 
•VermHkxi 

Sennce  Area:  Hoopeston 
•Washington 

Servwe  Area:  Nashville 
•White 

Populatkxi  Group:  Low  Ino— White  Co 
Will 
Populatkxi  Group:  Low  Inc — Eastskle  JoHet 
Facility:  Joliet  Corr  Inst 
•WHIiamson 

Facility:  USP  Marion 
Winnet>ago 
Servne  Area:  Rockford  Westskie 


PRIMARY  MEDICAL  CARE:  Hlinols 

Service  Area  Listing 


Service  Area  Name 
Ashton 
County— Lee 
Parts: 
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PRIMARY  MEDICAL  CARE:  Illinois 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Illinois 

Service  Area  Listing 


Service  Area  Name 

Alto  Township 
Amboy  Township 
Ashton  Township 
Bradford  Township 
Brooklyn  Township 
China  Township 
Lee  Center  Township 
May  Township 
Reynolds  Township 
Sublette  Township 
Viola  Township 
Willow  Creek  Township 
Wyoming  Township 
Auburn  Gresham 
County — Cook 
Parts: 
C.T.  7101-7115 
C.T.  7301-7307 
Austin 
County — Cook 
Parts; 
C.T.  2501-2524 
Cairo 
County — Alexander 
County — Pulaski 
East  St.  Louis 
County — Madison 
Parts: 
C.T.  4007 
County— St  Clair 
Parts: 
C.T.  5004-5006 
C.T.  5009-5014 
C.T.  5021-5022 
C.T.  5024.01 
C.T.  5024.03-5024.04 
C.T.  5025 
C.T.  5027-5030 
C.T.  5041 
C.T.  5042.01 
C.T.  5044 
Hardin/Pope 
County— Hardin 
County — Pope 
Hoopeston 
County — Iroquois 
Parts: 
Fountain  Creek  Township 
Lovejoy  Township 
Prairie  Green  Township 
County — Vennilion 
Parts: 
Butler  Township 
Grant  Township 
Middlefork  Township 
Ross  Township 
South  Ross  Township 
Logan  Square 
County— Cook 
Parts: 
C.T.  2001-2006 
C.T.  2201-2229 
Nashville 
County — Washington 
Parts: 
Beaucoup  Township 
Bote  Township 
Covington  Township 
Du  Bois  Township 
Johannisburg  Township 
Lively  Grove  Township 
Nashville  Township 


Service  Area  Name 
Oakdale  Township 
Okawville  Township 
Pilot  Knob  Township 
Plum  Hill  Township 
Venedy  Township 
New  City 
County — Cook 
Parts: 
C.T,  3701-3704 
C.T.  6101-6122 
Polo 
County — Ogle 
Parts: 
Brookville  Twp 
Buffalo  Twp 
Eagle  Point  Twp 
Forreston  Twp 
Leaf  River  Twp 
Lincoln  Twp 
Maryland  Twp 
Mount  Morris  Twp 
Pine  Creek  Twp 
Woosung  Twp 
Rockford  Westside 
County — Winnebago 
Parts: 
C.T.  10-12 
C.T.  21 
C.T.  24-29 
C.T.  32 
Roseland/Pullman/Bumside 
County — Cook 
Parts: 
C.T.  4701 
C.T.  4901-4914 
C.T.  5001-5003 
S  Lawndale 
County — Cook 
Parts: 
C.T.  3001-3020 
South  Chicago/Avalon  Pari< 
County — Cook 
Parts: 
C.T.  4501^503 
C.T.  4601-4610 
South  Deering 
County — Cook 
Parts: 
C.T.  5101-5105 
Stockton/Warren 
County— ^o  Daviess 
Parts: 
Apple  River  Township 
Ben-eman  Township 
Derinda  Township 
Nora  Township 
Pleasant  Valley  Township 
Rush  Township 
Stockton  Township 
Thompson  Township 
Wards  Grove  Township 
Warren  Township 
Woodbine  Township 
West  Englewood/Englewood 
County — Cook 
Parts: 
C.T.  6701-6720 
C.T.  6801-6814 


PRIMARY  MEDICAL  CARE:  Illinois 

Population  Group  Listing 

Population  Group 
Hmiss — Uptown/Near  North  Side/Loop 
County---Cook 
Parts: 
Edgewater  (C.T.  301-309) 
Lakeview(C.T.  601-634) 
Lincoln  Pari<  (C.T.701-720 
Loop  (C.T.  3201-3206) 
NearNSide(C.T.801-819 
Uptown(C.T.  310-321) 
Low  Inc — ^AttofVWood  River 
County — Madison 
Parts: 
Alton  Twp 
Wood  River  Twp 
Low  Inc — Decatur  City 
County — Macon 
Parts: 
C.T.  1-3 
C.T.  4.97-4.98 
C.T.  5.98 
C.T.  6-9 
C.T.  16 
C.T.  20 
Low  Inc — Eastern  Rock  Island  Co 
County — Rock  Island 
Parts: 
C.T.  202-203 
C.T.  206-210 
C.T.  213-215 
Low  Inc— Eastside  Joliet 
County— Will 
Parts: 
C.T.  8812-8813 
C.T.  8820-8822 
C.T.  8824-8825 
C.T.  8830 
Low  Inc — Greater  Davenport  (lA/IL) 
County — Rock  Island 
Parts: 
C.T.  216-217 
C.T.  222-224 
C.T.  226-228 
C.T.  233-237 
Low  Inc— Hamilton  Co 
County — Hamilton 
Parts: 
Low  Income 
Low  Inc— Massac  Co 
County— Massac 
Parts: 
Low  Income 
Low  Inc — Peny  Co 
County — Perry 
Parts: 
Low  Income 
Low  Inc — Shelby  Co 
County — Shelby 
Parts: 
Low  Income 
Low  Inc— White  Co 
County— White 
Parts: 
Low  Income 
Med  Ind-^ackson  Co 
County— Jackson 
Parts: 
Medically  Indigent 

PRIMARY  MEDICAL  CARE:  Illinois 

Facility  Listing 


Alivk}  Med  Ctr 


Facility  Name 
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PRIMARY  MEDICAL  CARE:  Illinois 

Facility  Listing 

Facility  Name 

County— Cook 
Altgeld  Health  Ctr 

County — Cook 
Centralia  Con-  Ctr 

County— Clinton 
Children's  Primary  Care  Serv 

County— Cook 
Cook  Co  (Sengstacke) 

County — Cook 
Cook  Co  Dept  Of  Con-  Complex 

County— Cook 
Erie  Family  HC  (Humboldt  Pari<) 

County—Cook 
Erie  Family  HC  (Teens) 

County— Cook 
Erie  Family  HC  (West  Town) 

County— Cook 
Family  Wellness  Ctr  (C.T.  4808) 

County — Cook 
Fantus  Outpt  Clinic— Cook  Co  Hosp 

County—Cook 
Friend  Family  Health  Ctr 

County— Cook 
FCI  Pekin 

County — Tazewell 
Greenville  Con-  Inst 

County — Bond 
Hawthorne  Worths  Med  Ctr 

County — Cook 
Hill  Corr  Ctr 

County— Knox 
Infant  Welfare  Society 

County — Cook 
Ingalls  Community  Care  Ctr 

County— Cook 
Joliet  Cor  Inst 

County— Will 
Kedzie  Plaza  Med  Ctr 

County — Cook 
Kling  Prof  Office  BkJg 

County — Cook 
Koch  Family  Health  Ctr 

County — Madison 
Lawndale  Christian  HIth  Ctr 

County — Cook 
Lawndale  Plaza  Medk:al  Ctr 

County— Cook 
Lincoln  Memorial  Health  Ctr 

County— Cook 
Maritham  Medical  Clinic 

County— Cook 
Near  South  Health  Ctr 

County — Cook 
Pec  Community  Wellness  Ctr 

County— Cook 
Pediatric  Clinic— U  Of  II 

County— Cook 
Pediatric  Foltow-Up  Clink; 

County— Cook 
Pilsen  Med  Ctr 

County— Cook 
Shawnee  Con-  Ctr 

County— Johnson 
Sinai  Doctors  Med  Ctr 

County — Cook 
USP  Marion 

County — Williamson 
West  Side  Health  Ctr 

County— Cook 
WestskJe  Family  Health  Ctr 

County— Cook 
Winfield  Moody  Health  Ctr 


PRIMARY  MEDICAL  CARE:  Illinois 

Facility  Listing 


PRIMARY  MEDICAL  CARE:  Indiana 

County  Listing 


Facility  Name 

County — Cook 
Woodlawn  Health  Ctr 
County — Cook 

PRIMARY  MEDICAL  CARE:  Indiana 

County  Listing 

County  Name 
•Benton 
•Blackford 
•Brown 
•Carroll 

Populatkin  Group:  Low  Inc — Carroll  Co 
Clinton 

Population  Group:  Low  Inc — Clinton  Co 
•Crawford 
•Daviess 
•Fountain 

Population  Group:  Low  Inc — Fountain  Co 
•Franklin 
•Grant 

Population  Group:  Low  Inc— Grant  Co 
•Greene 
Harrison 

Service  Area:  Elizabeth 
•Henry 

Population  Group:  Low  Inc — Henry  Co 
Howard 
Population  Group:  Low  Inc — Inner  City  Ko- 
komo 
•Jasper 

Population  Group:  Low  Inc— Jasper  Co 
•Jennings 
•Knox 

Facility:  Wabash  Valley  Clinic 
•La  Porte 
Population  Group:  Low  Inc — LA  Porte  Co 
Facility:  Indiana  State  Prs 
'Lagrange 
Lake 
Service  Area:  East  Chrcago 
Service  Area:  Gary 
Marion 
Servne  Area:  Forest  Manor  (Indianapolis) 
Servk»  Area:  Highland-Brookside  (Indian- 
apolis) 
Servtee  Area:  Near  North  Side  (Indianap- 
olis) 
Servrce  Area:  South  Central  Indianapolis 
Service  Area:  Southwest  Indianapolis 
•Newton 
•Ohio 
•Owen 
•Perry 

Facility:  Branchville  Training  Ctr 
•Pike 
•Putnam 

Facility:  Indiana  State  Farm 
•Randolph 
•Ripley 

Servfce  Area:  OsgoodA/ersailles 
•Rush 

Populatkxi  Group:  Low  Inc— Rush  Co 
Scott 

Population  Group:  Low  Inc— Scott  Co 
•Spencer 
St  Joseph 

Servk»  Area:  Southwest  South  Bend 
•Starite 
•Steuben 
•Sullivan 
•Switzertand 


County  Name 

Tippecanoe 

Population    Group     Low    Inc— Tippecanoe 
Co 
Vandertxirgh 

Populatkjn  Group:  Homeless — Evansville 
Vigo 

Facility:  Terre  Haute  Corr  Inst 
'Warren 
'Washington 

Population   Group:    Low   Inc — Washington 
Co 
'White 


PRIMARY  MEDICAL  CARE:  Indiana 

Service  Area  Listing 


Service  Area  Name 
East  Chicago 
County — Lake 
Parts: 
C.T.  301-303 
C.T.  303.98 
C.T.  304 
C.T.  304  98 
C.T.  305-310 
Elizabeth 
County — Harrison 
Parts: 
Boone  Township 
Posey  Township 
Taytor  Township 
Forest  Manor  (Indianapolis) 
County — Marion 
Parts: 
C  T.  3225-3227 
C.T.  350&-3508 
C  T  3523 
Gary 
County — Lake 
Parts: 
C.T.  101 
C  T.  102.98 
C.T   103-134 
C.T.  411-412 
C.T.  413  01 
Highland-Brookside  (Indianapolis) 
County — Marion 
Parts: 
C.T.  3526-3527 
C.T.  3544-3545 
C.T.  3547-3551 
Parts: 
C.T.  101 
C.T.  102.98 
C.T.  103-134 
CT.  411-412 
C.T.  413.01 
Near  North  SkJe  (Indianapolis) 
County — Marion 
Parts: 
C.T.  3517 
C.T.  3519 
C.T.  3521 
C.T.  3528 
C.T.  3531-3532 
OsgoodA/ersailles 
County — Ripley 
Parts: 
Brown  Township 
Center  Township 
Johnson  Township 
Otter  Creek  Township 


56052 


PRIMARY  MEDICAL  CARE:  Indiana 

Service  Area  Listing 
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PRIMARY  MEDICAL  CARE:  Indiana 

Population  Group  Listing 


Sennce  Area  Name 

Population  Group 

Shelby  Township 

Low  Income 

^p  ^H 

Washington  Township 

Low  Inc— Scott  Co 

»5H 

South  Central  Indianapolis 

County— Scott 

'%^  ^^1 

County — Marion 

Parts: 

Parts: 

Low  Income 

C.T.  3556-3557 

Low  Inc— Tippecanoe  Co 

C.T.  3559 

County— Tippecanoe 

C.T.  3562 

Parts: 

C.T.  3569-3572 

Low  Income 

C.T.  3578-3580 

Low  Inc— Washington  Co 

Souttiwest  Indianapolis 

County— Washington 

County— Marion 

Parts: 

Parts: 

Low  Income 

C.T.  3414-3415 
C.T.  3417 

cH 

PRIMARY  MEDICAL  CARE:  Indiana 

OH 

C.T.  3424-3426 

Facility  Listing 

C.T.  3563-3564 
C.T.  3581 

Facility  Name 

Southwest  South  Bend 

Branchville  Training  Ctr 

^^^^^^H 

County— St  Joseph 

County— Perry 

1H 

Parts: 

Indiana  State  Farni 

C.T.  6 

County — Putnam 

C.T.  17-24 

Indiana  State  Prs 

si 

C.T.  27 

County — La  Porte 

C.T.  29-30 

Terre  Haute  Corr  Inst 

Countv — Vlao 

ol 

PRIMARY  MEDICAL  CARE:  Indiana 

Wabash  Valley  Clinic 

Population  Group  Listing 

County— Knox 

Population  Group 

PRIMARY  MEDICAL  CARE:  Iowa 

Homeless— Evansville 

County  Listing 

County— Vanderburgh 
Parts: 

County  Name 

Homeless 

•Adair 

Low  Inc— Carroll  Co 

"Benton 

County— Carroll 

Black  Hawk 

Parts: 

Population  Group:  Medicaid— Black  Hawk 

Low  Income 

Co 

^^  ^^^H 

Low  Inc— Clinton  Co 

*Boone 

pH 

County— Clinton 

Service  Area:  Dayton/Gowrie 

C^H 

Parts: 

Bremer 

Low  Income 

Sen/ice  Area:  Sumner/Tripdi 

Low  Inc— Fountain  Co 

"Buchanan 

County— Fountain 

•Calhoun 

Parts: 

Service  Area:  Dayton/Gowrie 

sl 

Low  Income 

Service  Area:  Lake  City 

Low  Inc — Grant  Co 

Service  Area:  Manson 

County— Grant 

•Carroll 

Parts: 

Service  Area:  Lake  City 

Low  Income 

•Cedar 

Low  Inc— Henry  Co 

Service  Area:  Lowden/Lost  Nation 

County— Henry 

•Cherokee 

Parts: 

Service  Area:  Kingsley/Anthon/Mapleton 

Low  Income 

•Clayton 

Low  Inc— Inner  City  Kokomo 
County— Howard 

Service  Area:  Elkader/Strawberry  Point 
•Clinton 

Parts: 

Service  Area:  Lowden/Lost  Nation 

lA^H 

C.T.  1-2 

Dallas 

PUH 

C.T.  4-5 

Sen/ice  Area:  Redfield 

C.T.  9 

'Delaware 

C.T.  12 
Low  Inc — Jasper  Co 

Sen^ice  Area:  Elkader/Strawberry  Point 

•Franklin 

County— Jasper 

Population  Group:  Low  Inc— Franklin  Co 

Parts: 

•Fremont 

Low  Income 

Service  Area:  Glenwood/Tabor 

Low  Inc— LA  Porte  Co 

'Greene 

County— La  Porte 

Service  Area:  Dayton/Gowrie 

Parts: 

Service  Area:  Lake  City 

Low  Income 

•Grundy 

Low  Inc— flush  Co 

Service  Area:  Gaindy 

County— Rush 

•Guthrie 

Parts: 

Service  Area:  Guthrie  Center 

PRIMARY  MEDICAL  CARE:  Iowa 

County  Listing 


PRIMARY  MEDICAL  CARE:  Iowa 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Iowa 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Iowa 

Sen/ice  Area  Listing 


County  Name 
Service  Area:  Redfiekj 
•Hamilton 

Sererce  Area:  Dayton/Gowrie 
*Hamson 

Service  Area:  Onawa  (l/V/NE) 
•Henry 
Service  Area:  Keosauqua 
Facility:  Mt.  Pleasant  Con  Fac 
•Ida 
'Jackson 

Servrce  Area:  Lowden/Lost  Nation 
•Jefferson 

Service  Area:  Keosauqua 
•Lee 

Service  Area:  Keosauqua 
•Lyon 

Servtee  Area:  Rock  Rapids 
•Madison 

Sen/ice  Area:  Redfield 
•Mills 

Service  Area:  Glenwood/Tabor 
•Mitchell 
•Monona 
Service  Area:  Kingsley/Anthon/Mapleton 
Servrce  Area:  Onawa  (lA/NE) 
•Plymouth 
Service  Area:  Kingsley/Anthon/Mapleton 
Service  Area:  Le  Mars/Akron 
•Pocahontas 

Sen/ice  Area:  Manson 
Pottawattamie 
ServH»  Area:  Oakland 
Population        Group:        Low        Inc— W 
Pottawattamie  Co 
•Sac 
Scott 
Servkse  Area:  Lowden/Lost  Nation 
Populatkxi  Group:  Low  Inc— Greater  Dav- 
enport (lA/IL) 
•Sioux 

Servk:e  Area:  Hawarden/lreton 
*Tama 
•Van  Buren 

Service  Area:  Keosauqua 
•Webster 
Servrce  Area:  Dayton/Gowrie 
Service  Area:  Manson 
Woodbury 
Service  Area:  Kingsley/Anthon/Mapleton 
Sen/ice  Area:  Onawa  (lA/NE) 
Population    Group:    Low    Inc— NW   Sioux 
City 


PRIMARY  MEDICAL  CARE:  Iowa 

Service  Area  Listing 


Service  Area  Name 
Dayton/Gowrie 
County — Boone 
Parts: 
Dodge  Twp 
Grant  Twp 
Pilot  Mound  Twp 
County— Calhoun 
Parts: 
Reading  Twp 
County — Greene 
Parts: 
Dawson  Twp 
Paton  Twp 
County — Hamilton 
Parts: 


Service  Area  Name 

Marion  Twp 

Webster  Twp 
County — Webster 
Parts: 

Bumside  Twp 

Clay  Twp 

Dayton  Twp 

Gowrie  Twp 

Hardin  Twp 

Lost  Grove  Twp 

Roland  Twp 

Sumner  Twp 

Webster  Twp 

Yell  Twp 
Elkader/Strawberry  Point 
County— Clayton 
Parts: 

Boardman  Twp 

Cass  Twp 

Cox  Creek  Twp 

Grand  Meadow  Twp 

Highland  Twp 

Lodomillo  Twp 

Marion  Twp 

Monona  Twp 

Sperry  Twp 

Wagner  Twp 
County — Delaware 
Parts: 

Honey  Creek  Twp 

Richland  Twp 
Glenwood/Tabor 
County— Fremont 
Parts: 

Green  Twp 

Monroe  Twp 

Riverside  Twp 

Scott  Twp 
County — Mills 
Grundy 
County — Grundy 
Parts: 

Black  Hawk  Twp 

Colfax  Tv^ 

Lincoln  Twp 

Melrose  Twp 

Palermo  Twp 

Pleasant  Valley  Twp 

Shiloh  Twp 

Washington  Twp 
Guthrie  Center 
County — Guthrie 
Parts: 

Baker  Twp 

Bear  Grove  Twp 

Beaver  Twp 

Cass  Twp 

Dodge  Twp 

Grant  Twp 

Highland  Twp 

Jackson  Twp 

Orange  Twp 
-    Rk:hland  Twp 

Seely  Twp 

Thompson  Twp 

Union  Twp 

Valley  Twp 

Victory  Twp 
Hawarden/lreton 
County — Sioux 
Parts: 

Buncombe  Township 


Service  Area  Name 

Center  Township 

Eagle  Township 

Garfiekj  Township 

Logan  Township 

Plato  Township 

Reading  Township 

Sherman  Township 

Washington  Township 
Keosauqua 
County— Henry 
Parts: 

Jackson  Township 

Salem  Township 
County — Jefferson 
Parts: 

Cedar  Township 

Des  Moines  Township 

Liberty  Township 

Round  Prairie  Township 
County — Lee 
Parts: 

Cedar  Township 

Franklin  Township 

Harrison  Township 

Marion  Township 

Van  Buren  Township 
County — Van  Buren 
Kingsley/Anthon/Mapleton 
County — Cherokee 
Parts: 

Grand  Meadow  Twp 
County — Monona 
Parts: 

Cooper  Twp 

Grant  Twp 

Maple  Twp 
County — Plymouth 
Parts: 

Elkhom  Twp 

Garfiekl  Twp 
County — Woodlwry 
Parts: 

Arlington  Twp 

Banrwr  Twp 

RoydTwp 

Grange  Twp 

Grant  Twp 

Kedron  Twp 

Liston  Twp 

Little  Sioux  Twp 

Miller  Twp 

Morgan  Twp 

MovilleTwp 

OtoTwp 

Rock  Twp 

Rutland  Twp 

Union  Twp 

West  Forte  Twp 

Wilk>w  Twp 

WoW  Creek  Twp 
Lake  City 
County— Calhoun 
Parts: 

Calhoun  Township 

Cedar  Township 

Elm  Grove  Township 

Garfiekl  Township 

Jackson  Township 

Lake  Creek  Township 

Lake  City  City 

Logan  Township 

Unk)n  Township 


Serwce  Area  Name 

Williams  Township 
County — Carroll 
Parts: 
Jasper  Township 
Kniest  Township 
Sheridan  Township 
Wheatland  Township 
County— Greene 
Parts: 
Cedar  Township 
Highland  Township 
Le  Mars/Akron 
County — Plymouth 
Parts: 
America  Twp 
Elgin  Twp 
Fredonia  Twp 
Grant  Twp 
Henry  Twp 
Johnson  Twp 
Liberty  Twp 
Marion  Twp 
Meadow  Twp 
Plymouth  Twp 
Portland  Twp 
Preston  Twp 
Remsen  Twp 
Sioux  Twp 
Stanton  Twp 
Unk)n  Twp 
Washington  Twp 
Westfiekl  Twp 
Lowden/Lost  Nation 
County — Cedar 
Parts: 
Inland  Twp 
Massillon  Twp 
Springfield  Twp 
County— Clinton 
Parts: 
Liberty  Twp 
Sharon  Twp 
Spring  Rock  Twp 
County — Jackson 
Parts: 
Monnxxjth  Twp 
County— Scott 
Parts: 
Lit)erty  Twp 
Manson 
County — Calhoun 
Parts: 
Butler  Township 
Center  Township 
Greenfield  Township 
Lincoln  Township 
Sherman  Townsihip 
Twin  Lakes  Township 
County — Pocahontas 
Parts: 
Bellville  Township 
Lizard  Township 
County — Webster 
Parts: 
Jackson  Township 
Johnson  Township 
Oakland 
County — Pottawattamie 
Parts: 
Belknap  Twp 
Carson  Twp 
Center  Twp 


56054 
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PRIMARY  MEDICAL  CARE:  Iowa 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Iowa 

Service  Area  Listing 


Service  Area  Name 


Grove  Twp 
James  Twp 
Knox  Twp 
Layton  Twp 
Lincoln  Twp 
Macedonia  Twp 
Pleasant  Twp 
Silver  Creek  Twp 
Valley  Twp 
Washington  Twp 
Waveland  Twp. 
Wright  Twp. 
Onawa  (lA/NE) 

County — Harrison 
Parts: 
Jackson  Twp 
Little  Sioux  Twp 

County — Monona 
Parts: 
Ashton  Twp 
BelvkJere  Twp 
Center  Twp 
Fain/iew  Twp 
FrankKn  Twp 
Jordan  Twp 
Kennet>ec  Twp 
Lake  Twp 
Lincoln  Twp 
Onawa  City 
Sherman  Twp 
SksuxTwp 
Soldier  Twp 
Spring  Vaitey  Twp 
St  Clair  Twp 
West  Fork  Twp 
Willow  Twp 

County — Woodbury 
Parts: 
Lakeport  Twp 
StoanTwp 
Wilk)w  Twp 
RedfiekJ 

County — Dallas 
Parts: 
Linn  Township 
Unkjn  Township 

County — Guthrie 
Parts: 
Penn  Township 
Stuart  Township 

County — Madison 
Parts: 
Madison  Township 
Penn  Township 
Rock  Rapids 

County — Lyon 
Parts: 
Allison  Twp 
Cleveland  Twp 
Dale  Twp 
Doon  Twp 
Elgin  Twp 
Garfield  Twp 
Grant  Twp 
Larchwood  Twp  • 
Liberal  Twp 
MKlland  Twp 
Riverside  Twp 
Rock  Twp 
Skxix  Twp 
Wheeler  Twp 
Sumner/Tripoli 


Service  Area  Name 
Bremer 


County- 
Parts: 
Dayton  Twp 
Frederika  Twp 
Fremont  Twp 
Le  Roy  Twp 
Sumner  City 
Sumner  i2  Twp 


PRIMARY  MEDICAL  CARE:  Iowa 

Population  Group  Listing 

Population  Group 
Low  Inc — Franklin  Co 
County— Franklin 
Parts: 
Low  Income 
Low  Inc — Greater  Davenport  (lA/IL) 
County — Scott 
Parts: 
C.T.  105-117 
C.T.  122-123 
C.T.  130 
C.T.  135 
Low  Inc — NW  Sioux  City 
County— Woodbury 
Parts: 
C  T.  7-8 
C.T.  10 
C.T.  12-16 
Low  Inc — W  Pottawattamie  Co 
County— Pottawattamie 
Parts: 
Boomer  Twp 
Crescent  Twp 
Garner  Twp 
Hardin  Twp 
Hazel  Dell  Twp 
Kane  Twp 
Keg  Creek  Twp 
Lake  Twp 
Lewis  Twp 
Minden  Twp 
Neola  Twp 
Nonwalk  Twp 
Rockford  Twp 
York  Twp 
Medicaid — Black  Hawk  Co 
County — Black  Hawk 
Parts: 
Medicaid  Eligible 


PRIMARY  MEDICAL  CARE:  Iowa 

Facility  Listing 

Facility  Name 
Mt.  Pleasant  Corr  Fac 
County — Henry 


PRIMARY  MEDICAL  CARE:  Kanaas 

County  Listing 

County  Name 
'Atchison 

Population  Group:  Low  Inc — Atchison  Co 
'Brown 

Population  Group:  Medicaid — Brown  Co 
'Chautauqua 

Service  Area:  Elk/Chautauqua 
'Cherokee 
'Cheyenne 
'Clark 


PRIMARY  MEDICAL  CARE:  Kansas 

County  Listing 

County  Name 

Service  Area:  Clari</Meade 
"Comanche 
'Doniphan 
•Elk 

Service  Area:  Elk/Chautauqua 
"Geary 

Population  Group:  Low  Inc — Geary  Co 
'Haskell 
'Hodgeman 
'Jackson 
•Jewell 
'Kearny 
•Kiowa 
Leavenworth 

Facility:  USP  Leavenworth 
*LirKX3ln 
•Linn 
•Meade 

Service  Area:  Clari</Meade 
•Osbome 
•Pratt 
•Rawlins 
•Rooks 
•Russell 
•Sheridan 
•Smith 

Populatton  Group:  Low  Inc — Smith  Co 
•Stevens 
•Wabaunsee 
•Wallace 
•Washington 
•Wtehita 
Wyandotte 

Population  Group:  Low  Inc — Wyandotte  Co 

PRIMARY  MEDICAL  CARE:  Kansas 

Senrice  Area  Listing 

Sen/ice  Area  Name 
Clark/Meade 

County — Clari< 

County — Meade 
Elk/Chautauqua 

County — Chautauqua 

County— Elk 

PRIMARY  MEDICAL  CARE:  Kansas 

Population  Group  Listing 


Population  Group 
Low  Inc — Atchison  Co 
County — Atchison 
Parts: 
Low  Income 
Low  Inc — Geary  Co 
County — Geary 
Parts: 
Low  Income 
Low  Inc— Smith  Co 
County — Smith 
Parts: 
Low  Income 
Low  Inc— Wyandotte  Co 
County— Wyandotte 
Parts: 
Low  Income 
Medk:aid — Brown  Co 
County — Brown 
Parts: 
Medk:aid 
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PRIMARY  MEDICAL  CARE:  Kansas 

Facility  Listing 


Facility  Name 
USP  Leavenv«)rth 
County — Leavenworth 


PRIMARY  MEDICAL  CARE:  Kentucky 

County  Listing 

County  Name 
•Adair 
•Allen 
•Anderson 

Population  Group:  Low  Inc — Anderson 
•Ballard 
•Bath 

Populatkjn  Group:  Low  Inc— Bath 
•Bell 

Sennce  Area:  Westem  Harlan 

Servk»  Area:  Williamsburg/Saxton 
Boyd 

Population  Group:  Low  Inc— Boyd  Co 
•Bracken 
•Breathitt 
•Breckinridge 

Populatk>n  Group:  Low  Ino— Breckinridge 
Co 
Bullitt 
•Butler 
Campbell 

Populatton    Group:    Low    Inc— Inner   City 
Newport 
•Cantjll 
Carter 
'Casey 
*Clay  (g) 

Facility:  FCI  Manchester 
'Crittenden 
'Cumberiand 

Populatksn  Group:  Low  Inc— Cumberiand 
Co 
Daviess 

Populatkxi  Group:  Low  Inc— Daviess 
'Edmonson 
'Elltott 
'Estill 

Population  Group:  Low  Inc— Estill 
Fayette 

Population    Group:    Low    Ino— N    Central 
Lexington 
'Fleming 
'Royd 

Populatk>n  Gn>up:  Low  Ino— Mud  Creek 
•Gallatin 
'Garrard 
'Grayson 

PopulatkMi  Group:  Low  Inc— Grayson  Co 
'Green 

Populatkm  Group:  Low  Inc— Green  Co 
Greenup 

Population  Group:  Low  Inc— Greenup  Co 
'Hancock 
'Harian 

Sennce  Area:  CumberlarKJ 

ServKe  Area:  Upper  Ctover 

Sefvk»  Area:  Westem  Harian 

Populatkm  Group:  Med  Ind— Harian/Evarts/ 
Grays  Knob 

Facility:  Clover  Fori<  Clink: 
•Hart 
'Henry 
'Htokman 
'Jackson 
Jefferson 

Populatkxi   Group:    Low   Inc— West   End 
Louisville 


PRIMARY  MEDIAL  CARE:  Kentucky 

County  Listirig 

County  Name 

•Knott 
•Knox 
•Larue 

Population  Group:  Low  Inc — Larue 
•Laurel 
•Lawrence 

Population  Group:  Low  Inc — Lawrence  Co 
•Leslie 

Populatkxi  Group:  Low  Inc — Leslie  Co 
•Lewis 
•Livingston 

Populatkxi  Group:  Low  Inc— Livingston 
•Logan 

Populatkxi  Group:  Med  Ind— Logan  Co 
•Lyon 

Facility:  Ky.  State  Pen. 
Madison 

Populatkxi  Group:  Low  Inc — Madison  Co 
'Magoffin 
'Marion 

Population  Group:  Low  Inc— Marion 
'Martin 

Populatkxi  Group:  Low  Inc — Martin  Co 
'McCreary 

Populatkxi  Group:  Low  Inc— Mccreary 
'McLean 
'Meade 

'Morgan  (g) 

Facility:  Eastem  Ky.  Con.  Complex 
'Muhlenberg 
'Nnholas 
'Ohto 
Okjham 

FaciKty:  Ky.  State  Ref. 
'Owen 
'Owsley 
'Pendleton 
'Perry 

Servtee  Area:  Ary 

Servwe  Area:  Buckhom 

Populatkxi  Group:  Low  Inc— Hazard 
'Powell 
'Robertson 
Todd 
Trimble 
'Unkxi 

Populatkxi  Group:  Low  Inc — Unkxi 
'Wayne 

Population  Group:  Med  Ind— Wayne  Co 
*Webster 

Populatkxi  Group:  Low  Ino— Webster 
*Whitley 

Seivk»  Area:  Williamsburg/Saxton 
•Wolfe 

PRIMARY  MEOKAL  CARE:  Kentucky 

Service  Area  Listing 

Service  .Area  Name 
Ary 
County — Perry 
Parts: 
Dne  Diviskxi 
Buckhom 
County— Perry 
Parts: 
Buckhom  Diviskxi 
Cumberiand 
County— Harian 
Parts: 
Cumberiand  Diviskxi 


PRIMARY  MEDCAL  CARE:  Kentucky 

Service  Area  Listing 

Service  Area  Name 

Upper  Clover 
County — Harian 
Parts: 
Upper  Clover  Diviskxi 
Westem  Harian 
County— Bell 
Parts: 
Tejay  Division 
County— Harlan 
Parts: 
Alva  Division 
Williamsburg/Saxton 
County— Bell 
Parts: 
Pruden-Fonde  Diviskxi 
County— Whitley 
Parts: 
Peart  Diviskxi 
Saxton  Diviskxi 
Siler  Diviskxi 
Williamsburg  Diviskxi 

PRIMARY  MEDICAL  CARE:  Kentucky 

Population  Group  Listirtg 

Population  Group 
Low  Inc — Anderson 
County — ^Anderson 
Parts: 
Low  Income 
Low  Inc — Bath 
County— Bath 
Parts: 
Low  Income 
Low  Inc— Boyd  Co 
County— Boyd 
Parts: 
Low  Income 
Low  kK—Breckinridge  Co 
County— Breckinridge 
Parts: 
Low  Income 
Low  Ino— Cumt>erlar¥l  Co 
County— Cumberiand 
Parts: 
Low  Income 
Low  Inc— Daviess 
County— Daviess 
Parts: 
Low  Income 
Low  Inc — Estill 
County— Estill 
Parts: 
Low  Income 
Low  Inc— Grayson  Co 
County — Grayson 
Parts: 
Low  Income 
Low  Inc— Green  Co 
County — Green 
Parts: 
Low  Income 
Low  Inc— Greenup  Co 
County— Greenup 
Parts: 
Low  Income 
Low  Inc— Hazard 
County— Perry 
Parts: 
Defiance- Vigor  CCD 
Hazard  CCD 
Krypton  CCD 
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^H 



)LH 

PRIMARY  MEDICAL  CARE:  Kentucky 

PRIMARY  MEDICAL  CARE:  Kentucky 

PRIMARY  MEDKAL  CARE:  Louisiana 

'ha^^H 

Population  Group  Listing 

Population  Group  Listing 

Pa/is/i  Ustir^ 

^1 

Population  Group 

Population  Group 

Parish  Name 

^^H 

Viper  COD 

County — Logan 

Lafourche 

l^^l 

Low  Inc— Inner  City  Newport 

Parts: 

Sennce  Area:  S  E  Lafourche 

^%/^H 

County— Campbell 

Medically  Indigent 

•Lasalle 

^^^H 

Parts: 

Med  Ind— Wayne  Co 

•Uncoln 

^^^H 

C.T.  501-506 

County— Wayne 

Livingston 

^^^^ 

Low  Inc — Larue 

Parts: 

Senrice  Area:  Livingston  Servk:e  Area 

^^^1 

County— Lame 

Medrcally  Indigent 

•Madison 

^^^^^^1 

Parts: 
Low  Income 

'Natchitoches 

^^1 

PRIMARY  MEDICAL  CARE:  Kentucky 

Populatron  Group:  Medicaid— Natchitoches 

^^1 

Low  Inc — Lawrence  Co 

Facility  Listing 

Co 
Orieans 

^^^^^^1 

County — Lawrence 

^^^H 

Parts: 

Facility  Name 

Servfee  Area:  Algiers/Fischer 

^^^H 

Low  Income 

Clover  Fork  Clink: 

Servroe  Area:  Desire/Fk>rida 

_  ^^^H 

Low  Inc— Leslie  Co 

County— Harlan 

Servroe  Area:  Lower  9Th  Ward 

^^1 

County— Leslie 

Eastem  Ky.  Corr.  Complex 

Populatron  Group:  Low  Inc— Irish  Channel 

O^H 

Parts: 

County— Morgan 

Populatron  Group:   Low  Income— Gentilly 

^^^H 

Low  Income 

FCI  Manchester 

Woods 

^^H 

Low  Inc— Livingston 

County — Clay 

Plaquemines 

^^^1 

County— Livingston 

Ky.  State  Pen. 

Servtee  Area:  Plaquemines  East 

1H 

Low  Inc— Madison  Co 

County — Lyon 

Servroe  Area:  Plaquemines  West 

County— Madison 

Ky.  State  Ref. 

•Pointe  Coupee 

Parts: 

County — Oldham 

*Rtehland 

^^^^^^H 

Low  Income 

Populatkjn  Group:  Low  Inc— Rrohland  Par 

8^1 

Low  Inc — Marion 

PRIMARY  MEDK:al  CARE:  Louisiana 

•Sabine 

County — Marion 

Parish  Listing 

*St  Helena 

^^^^^^1 

Parts: 

St  James 

oH 

Low  Income 

Parish  Name 

Servroe  Area:  Vacherie 

Low  Inc — Martin  Co 

Acadia 

St  John  The  Baptist 

County — Martin 

Population  Group:  Low  Inc— Acadia  Co 

Servroe  Area:  Vacherie 

^^^1 

Parts: 

•Allen  (g) 

St  Landry 

^^^1 

Low  Income 

Facility:  FCI  Oakdale 

Population   Group:    Low   Inc— St.    Landry 

^^^^1 

Low  Inc — Mccreary 

•Ascension                 ^ 

Parish 

^^^1 

County— McCreary 

Servk»  Area:  Ascension/Northeast  Iberville 

St  Martin 

^^^1 

Parts: 

Sen/k:e  Area:  Donaldsonville 

•St  Mary 

^^H 

Low  Income 

•Assumptk)n 

Populatron  Group:  Low  Inc— St.  Mary  Par 

^^^H 

Low  Inc — Mud  Creek 

•Avoyelles 

•Tangipahoa 

^^^1 

County— Ftoyd 

•Bienville                                           ^ 

Servk»  Area:  Northem  Tangipahoa 

^^^H 

Parts: 

Caddo                                               " 

Facility:  Lallie  Kemp  Hosp.  Outpatient  Unit 

c^H 

McDowell  CCD 

Servk:e  Area:  North  Caddo 

•Tensas 

b^l 

Mud  Creek  CCD 

PopulatkMi     GnHjp:     Low     Inc — Central 

Terrebonne 

Wheelwr-Weeksbury  CCD 

Shreveport 

Servroe  Area:  Dulac 

^^H 

Low  Inc — N  Central  Lexington 

Facility:  Davkl  Raines  CHC  (C.T.  246) 

Facility:  Leonanj  J.  Chabert  Medroal  Cen- 

^^^H 

County — Fayette 

Cak:asieu 

ter 

^^^^1 

Parts:     . 

Sendee  Area:  Dequincy 

•Unnn 

sH 

C.T.  1-5 

ServKe  Area:  North  Lake  Charies 

'Vermirron 

C.T.  &-14 

Servrce  Area:  Vinton 

•Vernon 

C.T.  1&-19 

Facility:  Moss  Reg  Med  Ctr  Outpt  Qink: 

•West  Carroll 

^^H 

C.T.  38.01 

•CaMwell 

•West  Felroiana 

^^^H 

Low  Inc — Unkxi 

'Cameron 

Populatron  Group:  Low  Inc— W  Felteiana 

^^^H 

County — Unkxi 

•Catahoula 

Parish 

^^^^^ 

Parts: 

•Claiborne 

•Winn 

^^^H 

Low  Income 

Populatkxi  Group:  Low  Income— Claiborne 

^^H 

Low  Ino— Webster 

Par 

PRIMARY  MEDICAL  CARE:  Louisiana 

^^^H 

County— Webster 

•DeSoto 

ServN^e  Area  Listing 

Parts: 

East  Baton  Rouge 

^^^H 

Low-Income 

Senrice  Area:  Eden  Pari< 

Senhce  Area  Name 

k  ^^^^^^^H 

Low  Ino— West  End  Louisville 

Servee  Area:  NW  Baton  Rouge 

Algiers/Fischer 

\u^M 

County-^Jefferson 

•East  Canoll 

Parish— Orieans 

FV^^H 

Parts: 

•East  FelKiana 

Parts: 

^^^H 

C.T.  1-18 

•Franklin 

C.T.  1-4 

^^^H 

C.T.  20-24 

•Iberia 

C.T.  6.01-6.05 

^^^1 

C.T.  27-28 

Populatron  Group:  Medfcakl— Iberia  Par 

C.T.  6.13 

^^^H 

C.T.  30 

•Iben/ille 

AscenstorVNortheast  Iberville 

^^^1 

C.T.  34-35 

Servk»  Area:  AscenskxVNoftheast  Iberville 

Parish— Ascensksn 

^^H 

Med  In4-Hartan/Evarts/Grays  Knob 

Population  Group:  Low  Inc— Iberville  Par 

Parts: 

^^^H 

County— Hartan 

•Jackson 

District  3 

^^^H 

Parts: 

Jefferson 

District  4-a 

^^^1 

Cawood  Div 

•Jefferson  Davis 

District  4-b 

^^^H 

Harlan  Div 

Service  Area:  Lafrtte 

District  5 

^^^H 

Poor  Fork  Div 

Servk»  Area:  Okj  Kenner/River  Town 

District6-a 

^^^1 

Wallins  Creek  Div 

Populatron    Group:     Low    Ino— Jefferson 

District  6-b 

^^H 

Med  Ind— Logan  Co 

Davis  Par 

District  7-a 

PRIMARY  MEDICAL  CARE:  Louisiana 

Service  Area  Listing 

Sen/ice  Area  Name 

District  7-b 
Parish — Ascension 
Parish — Iberville 
Parts: 
District  3 
District  4 
Dequincy  * 

Parish — Calcasieu 
Parts: 
C.T.  24 
Desire/Florida 
Parish — Orieans 
Parts: 
C.T.  11 

C.T.  11.99-12,00 
C.T.  13.01-13.04 
C.T.  14.01-14.02 
C.T.  15-16 
C.T.  17.03 
C.T.  17.06 
C.T.  17.98 
Donaldsonville 
Parish — Ascension 
Parts: 
C.T.  308-310 
Dulac 
Parish — Terrebonne 
Parts: 
District  I 
District  G 
District  H 
Eden  Part< 
Parish — East  Baton  Rouge 
Parts: 
C.T.  8-10 
C.T.  12-16 
C.T.  21-22 
C.T,  24-25 
Lafitte 
Parish — Jefferson 
Parts: 
C.T.  277.02 
C.T.  278.09 
C.T,  279 
C.T.  279,99 
Livingston  Service  Area 
Parish — Livingston 
Parts: 
District  8 
District  7 
District  6 
District  1 
District  9 
Lower  9Th  Ward 
Parish — Orieans 
Parts: 
C.T.  7.01-7.02 
C.T.  8 

C.T.  9.01-9.04 
North  Caddo 
Parish — Caddo 
Parts: 
C.T.  248-250 
C.T,  251.98 
North  Lake  Charies 
Parish — Calcasieu 
Parts: 
C.T,  2-4 
C.T.  14-15 
Northem  Tangipahoa 
Parish — Tangipahoa 
Parts: 


PRIMARY  MEDCAL  CARE:  Louisiana 

Service  Area  Listing 

Service  Area  Name 
C.T.  9532-9536 
NW  Baton  Rouge 
Parish — East  Baton  Rouge 
Parts: 
C.T.  1-5 
C.T.  6.01-6.02 
C.T,  7.01-7.02 
C.T.  11.02-11.04 
C.T.  30.01-30.02 
C.T.  31.01-31.02 
C.T.  33-34 
Old  Kenner/River  Town 
Parish — Jefferson 
Parts: 
C.T.  205.05 
C.T.  206-210 
C.T.  236-237 
Plaquemines  East 
Parish — Plaquemines 
Parts: 
District  1 
Plaquemines  West 
Parish — Plaquemines 
Parts: 
District  5 
District  6 
District  7 
District  8 
District  9 
S  E  Lafourcfie 
Parish — Lafourche 
Parts: 
District  1 1 
District  8 
District  9 
District  10 
District  12 
District  13 
District  14 
District  15 
Vacherie 
Parish — St  James 
Parts: 
District  7 
District  5 
District  6 
Parish — St  John  The  Baptist 
Parts: 
District  1 
Vinton 
Parish — Calcasieu 
Parts: 
C.T.  35-36 

PRIMARY  MEDICAL  CARE:  Louisiana 

Population  Group  Listing 

Population  Group 
Low  Inc — Acadia  Co 
Parish — Acadia 
Parts: 
Low  Income 
Low  Inc— Central  Shreveport 
Parish— Caddo 
Parts: 
C.T.  201-202 
C.T.  204-213 
C.T.  217-225 
C.T.  232-233 
Low  Inc— Iberville  Par 
Parish — Iben/ille 
Parts: 


PRIMARY  MEDICAL  CARE:  Louisiana 

Population  Group  Listing 

Population  Group 

Dist.  7 
Dist.  6 
Dist.  2 
Dist.  12 
Dist.  1 1 
Dist.  10 
Dist.  9 
Dist.  8 
Dist.  1 
Low  Inc — Irish  Channel 
Parish — Orieans 
Parts: 
C.T,  77-80 
C,T,  81.01-81,02 
C.T.  82-89 
Low  Inc-^efferson  Davis  Par 
Parish — Jefferson  Davis 
Parts: 
Low  Income 
Low  Inc — Rrchland  Par 
Parish — Richland 
Parts: 
Low  Income 
Low  Inc— St,  Landry  Parish 
Parish — St  Landry 
Parts: 
Low  Income 
Low  Inc— St.  Mary  Par 
Pansh— St  Mary 
Parts: 
Low  Income 
Low  Inc — W  Feliciana  Parish 
Parish— West  Felkaana 
Parts: 
Low  lrKX)me 
Low  Inconie — Claiborne  Par 
Parish — Claiborne 
Parts: 
Low  IrKXjme 
Low  Income — Gentilly  Woods 
Parish — Orieans 
Parts: 
C.T  17.02 
Medicaid — Iberia  Par 
Parish — Iberia 
Parts: 
Medk^aid  Eligible 
Medicaid — Natchitoches  Co 
Parish — Natchitoches 
Parts: 
Medroaid  Eligible 

PRIMARY  MEDK:aL  CARE:  Louisiana 

Facility  Listing 


Facility  Name 
David  Raines  CHC  (C,T  246) 

Parish — Caddo 
FCI  Oakdale 

Parish — Allen 
Lallie  Kemp  Hosp.  Outpatient  Unit 

Parish — Tangipahoa 
Leonard  J,  Chabert  Medical  Center 

Parish — Terretx>nne 
Moss  Reg  Med  Ctr  Outpt  Clinic 

Parish — Calcasieu 

PRIMARY  MEDICAL  CARE:  Maine 

County  Listing 


County  Name 


Androscoggin 
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PRIMARY  MEDICAL  CARE:  Maine 

County  Listing 


Service  Area 
*Aroostool< 
Service  Area 
Service  Area 
Service  Area 


County  Name 
Jay/Livermore  Falls 


Ashland  PCAA 
Danforth 
St.  Francis 
Service  Area:  Van  Buren 
Population  Group:  Low  Inc — Houlton  PCAA 
Population  Group:  Low  Inc — Island  Falls 
Population    Group:     Low    Inc— Mars    Hill 

PCAA 
Population  Group:  Low  Inc— Ft  Kent 
Population  Group:  Low  Inc — Lincoln 
Cumberland 
Service  Area:  Casco  Bay  Islands 
Service  Area:  Sacopee  Valley  Region 
Population  Group:  Homeless — Portland 
'Franklin 
Service  Area:  Jay/Livermore  Falls 
Service  Area:  Rangeley 
Population  Group:  Low  Inc— Rumford 
Population     Group:     Low     Inc — Kingfield 
PCAA 
•Kennebec 
Service  Area:  Jay/Livermore  Falls 
Population    Group:     Low    Inc— Richmond 
PCAA 
•Knox 
Population    Group:    Low    Inc — Penobscot 

Bay  Islands 
Facility;   Me  State   Prison/Me  Corr  Inst — 
Thomaston 
•Lincoln 
Population    Group:     Low    Inc — Richmond 

PCAA 
Population  Group:  Low  Inc — Damariscotta 
•Oxford 
Service  Area:  Bethel 
Service  Area;  Jay/Livermore  Falls 
Service  Area;  Rangeley 
Service  Area;  Sacopee  Valley  Region 
Population  Group;  Low  Inc — Rumford 
Penobscot 
Service  Area;  Corinth 
Service  Area;  Danforth 
Service  Area:  Howland 
Population    Group:    Low    Inc — Milllnocket 

PCAA  44 
Population  Group;  Low  Inc — Island  Falls 
Populatkjn  Group:  Low  Inc — Dexter 
Population  Group:  Low  Inc — Lincoln 
Population   Group:    Penobscot   Nat   Amer 
Tribe 
•Piscataquis 
Service  Area;  Bingham 
Population    Group:    Low    Inc — Millinocket 

PCAA  44 
Populatksn    Group:    Low    Inc — Greenville 

PCAA 
Population  Group:  Low  Inc — Milo  PC/\A 
'Sagadahoc 
Population    Group:    Low    Inc — Richmond 
PCAA 
•Somerset 
Service  Area;  Bingham 
Service  Area:  Jackman 
Population    Group:    Low    Inc — Greenville 

PCAA 
Population  Group:  Low  Inc — Dexter 
'Washington 
Service  Area:  Danforth 
Service  Area;  Eastport 
Service  Area:  Jonesport 


PRIMARY  MEDICAL  CARE:  Maine 

County  Listing 

County  Name 
Service  Area:  Topsfield 
Population  Group;  Low  Inc — Lubec 
Population  Group;  Low  Inc — Machias 
Population  Group;  Low  Income — Milbridge 
Population  Group:  Med  Ind — Calais 
York 
Service  Area:  Sacopee  Valley  Region 

PRIMARY  MEDICAL  CARE:  Maine 

Sen/ice  Area  Listing 

Sen/ice  Area  Name 
Ashland  PCAA 
County — Aroostook 
Parts: 
Ashland  Town 
Garfield  Plantation 
Masardis  Town 
Nashville  Plantation 
Oxbow  Plantation 
Portage  Lake  Town 
Bethel 
County — Oxford 
Parts: 
Bethel  Town 
Gilead  Town 
Greenwood  Town 
Newry  Town 
North  Oxford  Unorg. 
Upton  Town 
Woodstock  Town 
Bingham 
County— Piscataquis 
Parts: 
Kingsbury  Plantation 
County — Somerset 
Parts: 
Bingham  Town 
Brighton  Plantation 
Caratunk  Town 
Moscow  Town 
Northeast  Somerset  Unorg. 
Pleasant  Ridge  Plantation 
Solon  Town 
The  Forks  Plantation 
West  Fori<s  Plantation 
Casco  Bay  Islands 
County — Cumberiand 
Parts: 
Cliff  Is. 
Gushing  Is. 
Great  Chebeague  Is. 
Great  Diamond  Is. 
Little  Chebeague  Is. 
Little  Diamond  Is. 
Long  Is. 
Peak's  Is. 
Corinth 
County— Penobscot 
Parts: 
Bradford  Town 
Charleston  Town 
Corinth  Town 
Exeter  Town 
Hudson  Town 
Danforth 
County — Aroostook 
Parts: 
Bancroft  Town 
Orient  Town 
Weston  Town 
County — Penobscot 


PRIMARY  MEDICAL  CARE:  Maine 

Service  Area  Listing 

Service  Area  Name 

Parts: 
Drew  Plantation 
Kingman  Unorg. 
Prentiss  Plantation 
County— Washington 
Parts; 
Danforth  Town 
Eastport 
County— Washington 
Parts; 
Eastport  City 

Passamaquoddy  Pleasant  Point  Res 
Pembroke  Town 
Perry  Town 
Howland 
County — Penobscot 
Parts; 
Burlington  Town 
East  Central  Penobscot  Unorg. 
Edinburg  Town 
Enfield  Town 
Howland  Town 
Lagrange  Town 
Lowell  Town 
Maxfield  Town 
Passadumkeag  Town 
Seboeis  Plantation 
Jackman 
County— Somerset 
Parts; 
Dennistown  Plantation 
Jackman  Town 
Moose  River  Town 
Jay/Livermore  Falls 
County — Androscoggin 
Parts; 
Livermore  Falls  Town 
Livermore  Town 
County — Franklin 
Parts; 
Jay  Town 
County — Kennebec 
Parts; 
Fayette  Town 
County — Oxford 
Parts; 
Canton  Town 
Hartford  Town 
Sumner  Town 
Jonesport 
County— Washington 
Parts: 
Addison  Town 
Beals  Town 
Centerville  Town 
Columbia  Falls  Town 
Jonesboro  Town 
Jonesport  Town 
Rangeley 
County — Franklin 
Parts; 
Coplin  Plantation 
Dallas  Plantation 
Eustis  Town 
Madrid  Town 
North  Franklin  Unorg. 
Rangeley  Plantation 
Rangeley  Town 
Sandy  River  Plantation 
County— Oxford 
Parts; 
Lincoln  Plantation 
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PRIMARY  MEDICAL  CARE:  Maine 

Service  Area  Listing 

Service  Area  Name 
Magalloway  Plantation 
North  Oxford  Unorg. 
Sacopee  Valley  Region 
County — Cumberiand 
Parts; 
Baldwin  Town 
County— Oxford 
Parts; 
Hiram  Town 
Porter  Town 
County— Yortt 
Parts; 
Cornish  Town 
Linrierick  Town 
Parsonsfield  Town 
St.  Francis 
County— Aroostook 
Parts; 
Allagash  Town 
St.  Francis  Town 
St.  John  Plantation 
Topsfield 
County — Washington 
Parts: 
Codyville  Plantation 
Grand  Lake  Stream  Plantation 
North  Washington  Unorg. 
Passamaquoddy  Indian  Township  Re 
Talmadge  Town 
Topsfield  Town 
Vanceboro  Town 
Walte  Town 
Van  Buren 
County — Aroostook 
Parts: 
Grand  Isle  Tovim 
Hamlin  Town 
Van  Buren  Town 

PRIMARY  MEDICAL  CARE:  Maine 

Population  Group  Listing 

Population  Group 
Homeless — Portland 
County— Cumberiand 
Parts: 
C.T.  1-13 
Low  Inc — Damariscotta 
County— Lincoln 
Parts: 
AIna  Tovm 
Boothbay  Town 
Boothbay  Hartxjr  Town 
Bremen  Town 
Bristol  Town 
Damariscotta  Town 
Edgecombe  Town 
Jefferson  Town 
Monhegan  Plantation 
Newcastle  Town 
Nobleboro  Town 
South  Bristol  Town 
Southport  Town 
Waldoboro  Town 
Low  Inc — Dexter 
County — Penot)scot 
Parts: 
Corinna  Town 
Dexter  Town 
Garland  Town 
County— Somerset 
Parts: 


PRIMARY  MEDICAL  CARE:  Maine 

Population  Group  Listing 


Population  Group 

Cambridge  Town 

Ripley  Town 
Low  Inc — Ft.  Kent 
County — Aroostook 
Parts; 

Eagle  Lake  Town 

Fort  Kent  Town 

Frenchville  Town 

Madawaska  Town 

New  Canada  Town 

St.  Agatha  Town 

Wallagras  Pit. 

Winten/ille  PH. 
Low  Inc — Greenville  PCAA 
County— Piscataquis 
Parts: 

Beaver  Cove  Town 

Blanchard  Plantation 

Greenvilletown 

Monsontown 

NE  Piscataquis  (Sw  1/3) 

NW  Piscataquis 

Shirieytown 

Willimantic  Town 
County — Somerset 
Parts: 

NE  Somerset  (North  2/3) 

Seboomook  Lake  Town 
Low  Inc— Houlton  PCAA 
County — Aroostook 
Parts: 

Amity  Town 

Cary  Plantation 

Cental  Aroostook  Unorg. 

Glenwood  Plantation 

Hammond  Plantation 

Haynesville  Town 

HodgdonTown 

Houlton  Town 

Linneus  Town 

Littleton  Town 

Ludlow  Town 

Menill  Town 

Monticello  Town 

New  Limerick  Town 

OakfieidTown 

Reed  Plantation 

Smyrna  Town 
Low  Ino— Island  Falls 
County— Aroostook 
Parts: 

Crystal  Town 

Dyer  Brook  Town 

Mersey  Town 

Island  Falls 

Mora  Plantation 

S.  Aroostook  Un.  (N  2/3) 

Sherman  Town 
County— Penol)scot 
Parts: 

Mt.  Chase  Town 

N.  Penobscot  Un.  (N  1/3) 

Pattentown 

Stacyville  Town 
Low  Inc— KingfieW  PCAA 
County — Franklin 
Parts: 

Carrabassett  Valley  Town 

E  C  Franklin  Unorg.  Terr 

KingfieW  Town 

Phillips  Town 

Wyrrian  Unorg.  Ten- 


PRIMARY  MEDICAL  CARE:  Maine 
Population  Group  Listing 

Population  Group 

Low  Inc — Lirx»ln 
County — Aroostook 
Parts: 
Macwahoc  Pit 
South  Aroostook  Unorg 
County— Penobscot 
Parts; 
Carroll  Pit 
Chester  Town 
Lakeville  Towm 
Lee  Town 
Lincoln  Town 
Mattawamkeag  Town 
Springfield  Town 
Twombley  Unorg 
Webster  Pit 
Winn  Town 
Woodville  Town 
Low  Inc — Lubec 
County — Washington 
Parts; 
Dennysville  Town 
East  Central  Wash. Unorg. 
Lubec  Town 
Whiting  Town 
Low  Inc — Machias 
County— Washington 
Parts; 
Cutler  Town 
East  Machias  Town 
Machias  Town 
Machiasport  Town 
Marshfield  Town 
Northfield  Town 
Roque  Bluffs  Town 
Wesley  Town 
Whitneyville  Town 
Low  Inc— Mars  Hill  PCAA 
County — AKXJstook 
Parts; 
Blaine  Town 
Bridgewater  Town 
E.  Plantatkw 
Mars  Hill  Town 
Westfield  Town 
Low  Inc— Millinocket  PCAA  44 
County — Penot)scot 
Parts; 
East  Millinocket  Town 
Medway  Town 
Millinocket  Town 
N  Penobscot  (S  2/3) 
County — Piscataquis 
Parts; 
NE  Piscataquis  (N  1/3) 
Low  Inc— Mito  PCAA 
County — Piscataquis 
Parts: 
Atkinson  Town 
Brownville  Town 
Lake  View  Rantation 
Medford  Town 
Milo  Town 

NE  Piscataquis  (Se  1/3) 
Set>ecTown 
SE-  Piscataquis  Unorg 
Low  Inc— Penobscot  Bay  Islands 
County— Knox 
Parts; 
Matinicus  isle  Pit 
North  Haven  Town 
Vinalhaven  Town 
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PRIMARY  MEDICAL  CARE:  Maine 

Population  Group  Listing 

Population  Group 

Low  Inc — Richmond  PCAA 
County — Kennebec 
Parts: 
Litchfield 
County — Lincoln 
Parts: 
Dresden 
County— Sagadahoc 
Parts: 
Bowdoinham 
Richmond 
Low  Inc — Rumford 
County — Franklin 
Parts: 
Carthage  Town 
Weld  Town 
County — Oxford 
Parts: 
Andover  Town 
Byron  Town 
Dixfield  Town 
Hanover  Town 
Mexico  Town 
Milton  Town 
Peru  Town 
Roxbury  Town 
Rumford  Town 
Low  Income — Milbridge 
County— Washington 
Parts: 
Beddington  Town 
Cherryfield  Town 
Columbia  Town 
Deblois  Town 
Harrington  Town 
Milbridge  Town 
Steuben  Town 
Med  Ind — Calais 
County — Washington 
Parts: 
Alexander  Town 
Baileyville  Town 
Baring  Town 
Calais  City 
Charlotte  Town 
Cooper  Town 
Crawford  Town 
Meddybemps  Town 
Plantation  i21 
Prir)ceton  Town 
Robbinston  Town 
Penobscot  Nat  Amer  Tribe 
County — Penobscot 
Parts: 
Old  Town  City 

PRIMARY  MEDICAL  CARE:  Maine 

Facility  Listing 

Facility  Nanw 
Me  State  Prison/Me  Con-  Inst — Thomaston 
County — Knox 

PRIMARY  MEDICAL  CARE:  Maryland 

County  Listing 

County  Name 
Allegany 
Service  Area:  George's  Creek 
■  Sennce  Area:  Hancock  (MD/PA) 
Facility:  FCI  Cumberland 
Baltimore 


PRIMARY  MEDICAL  CARE:  Maryland 

County  Listing 

County  Name 
Baltimore  City  (Indep) 
Sen/ice  Area:  Middle  River 
Population   Group:    Low   Inc — W.   Central 

Baltimore 
Population  Group:  Low  Inc — Belair  Road/ 

Brehm's  Lane 
Population  Group:  Low  Inc — Park  West 
Population  Group:  Medk:aid — South  Balti- 
more City 
Facility:  Healthcare  For  The  Homeless 
'Caroline 
Cecil 

"Dorchester 
•Kent 

Population  Group:  Low  Income-Kent  Co 
Montgomery 
Population    Group:    Low    Inc— S    Central 

Montgomery  Co 
Population  Group:  Low  Inc — Langley  Parit 
Facility:  Projecto  Salud  Facility 
Prince  Georges 

Population  Group:  Low  Inc — Langley  Park 
Queen  Annes 
'Somerset 
Population  Group:  Low-Income  Somerset 

Co 
Facility:  Eastern  Con  Inst 
Washington 
Service  Area:  Hancock  (MD/PA) 
Population  Group:  Low  Inc — Hagerstown 
'Wicomico 
Population  Group:  Low  Income — Wk»mkx) 
Co 
'Worcester 
Population    Group:    Low    Inc — ^Worcester 
County 

PRIMARY  MEDICAL  CARE:  Maryland 

Service  Area  Listing 

Sendee  Area  Name 
George's  Creek 
County — Allegany 
Parts: 
C.T.  13.01 
C.T.  14.01 
C.T.  15.01-15.03 
C.T.  16.01 
C.T.  17.01 
C.T.  18 
C.T.  19.01 
C.T.  20.01 
C.T.  21-22 
Hancock  (MD/PA) 
County — Allegany 
Parts: 
District  1 ,  Orieans 
County — Washington 
Parts: 
District  15,  Indian  Spring 
District  4,  Clear  Spring 
District  5,  Hancock 
Middle  River 
County — Baltimore 
Parts: 
C.T.  4507 

C.T.  4508.01-4508.02 
C.T.  4513-4516 


PRIMARY  MEDICAL  CARE:  Maryland 

Population  Group  Listing 

Population  Group 
Low  Inc — Belair  Road/Brehm's  Lane 
County — Baltimore  City  (Indep) 
Parts: 
C.T.  301.01-801.02 
C.T.  2601.02 
C.T.  2602.01-2602.03 
C.T.  2603.01-2603.03 
C.T.  2604.02 
C.T.  2604.98 
C.T.  2701.01 
Low  Inc — Hagerstown 
County— Washington 
Parts: 
C.T.  3.02 
C.T.  4-5 
C.T.  6.01-6.02 
C.T.  7-9 
Low  Inc — Langley  Pari< 
County — Montgomery 
Parts: 
C.T.  7019-7020 
County — Prince  Georges 
Parts: 
C.T.  8056-8057 
Low  Inc — Parte  West 
County — Baltimore  City  (Indep) 
Parts: 
C.T.  1512-1513 
C.T.  2716-2717 
C.T.  2718.01-2718.02 
C.T.  2801.01 
Low  Inc — S  Central  Montgomery  Co 
County — Montgomery 
Parts: 
C.T.  7034.04 
Low  Inc — ^W.  Central  Baltimore 
County — Baltimore  City  (Indep) 
Parts: 
C.T.  1102 
C.T.  1207 
C.T.  1301-1305 
C.T.  1401-1403 
C.T.  1501-1506 
C.T.  1507.01-1507.02 
C.T.  1508.01-1508.02 
C.T.  1509-1511 
C.T.  1601-1607 
C.T.  1608.01-1608.02 
C.T.  1701-1703 
C.T.  2801.02 
C.T.  2802 

C.T.  2803.01-2803.02 
Low  Inc — Worcester  County 
County— Worcester 
Parts: 
Low  Income 
Low  Income— Wicomteo  Co 
County — Wk»mkx> 
Parts: 
Low  Income 
Low  Income-Kent  Co 
County— Kent 
Parts: 
Low  Income 
Low-Income  Somerset  Co 
County— Somerset 
Parts: 
Low  Income 
Medk»kj — South  Baltimore  City 
County— Baltimore  City  (Indep) 
Parts: 
C.T.  2101.01 
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PRIMARY  MEDICAL  CARE:  Maryland 

Population  Group  Listing 


Population  Group 

C.T.  2102.01 

C.T.  2301-2303 

C.T.  2401 

C.T.  2404 

C.T.  2502.03-2502.05 

C.T.  2502.07 

C.T.  2503.01-2503.03 

C.T.  2504.01-2504.02 

C.T.  2505-2506 


PRIMARY  MEDICAL  CARE:  Maryland 

Facility  Listing 

Facility  Name 
Eastern  Corr  Inst 

County — Somerset 
FCI  Cumberiand 

County — Allegany 
Healthcare  For  The  Homeless 

County — Baltimore  City  (Indep) 
Projecto  Salud  Facility 

County — Montgomery 

PRIMARY  MEDICAL  CARE:  Massachusetts 

County  Listing 

County  Name 
Barnstable 

Populatran  Group:  Homeless — Hyannis 
Bristol 

Population  Group:  Low  Inc— C  Fall  River 

Population  Group:  Low  Inc— C  New  Bed- 
ford 
Essex 

Servk:e  Area:  North  Lawrence 

Servk»  Area:  South  Lynn 

Population  Group:  Med  Elig— Salem/East 
Peabody 
Hampden 

ServK«  Area:  Gateway  Regional  Dist 

Population  Group:  Low  Inc— Springfield 

Population  Group:  Low  Inc  Of  Holyoke 
Hampshire 

Servk;e  Area:  Gateway  Regional  Dist 

Servne  Area:  Hampshire  Regional  Dist 
Middlesex 

Service  Area:  Community  Health  Networi< 
Area  i16 

Facility:  Mel— Concord 
Plymouth 

Servk»  Area:  Hull 
Suffolk 

Servk»  Area:  Community  Health  Networic 
Areai16 

Service  Area:  Roxbury 

Servk»  Area:  SW  Dorchester 

Populatkjn  Group:  Hmiss— Boston 

Population     Group:     Low     Inc— Brighton/ 
Allston 
Worcester 

Population  Group:  Low  Inc— Worcester 

PRIMARY  MEDICAL  CARE:  Massachusetts 

Service  Area  Listing 

Service  Area  Nanw 
Community  Health  Networi<  Area  i16 
County— Middlesex 
Parts: 
Everett  City 
Maiden  City 
County— Suffolk 


PRIMARY  MEDICAL  CARE:  MassachusMs 

Sen/ice  Area  Listing 

Sen/ice  Area  Name 

Parts: 
-Chelsea  City 
Revere  City 
Winthrop  Town 
Gateway  RegkMiai  Dist 
County — Hampden 
Parts: 
Blandford  Town 
Chester  Town 
Montgomery  Town 
Russell  Town 
County — Hampshire 
Parts: 
Huntington  Town 
Middlefiekj  Town 
Worthington  Town 
Hampshire  RegkMiai  Dist 
County— Hampshire 
Parts: 
ChesterfiekJ  Town 
Cummington  Town 
Goshen  Town 
Plainfiekj  Town 
Hull 
County — Plymouth 
Parts: 
Hull  Town 
North  Lawrence 
County — Essex 
Parts: 
C.T.  2501-2517 
Roxbury 
County— Suffolk 
Parts: 
C.T.  801-809 
C.T.  811-821 
South  Lynn 
County — Essex 
Parts: 
C.T.  2055-2065 
C.T.  2068-2072 
SW  Dorchester 
County— Suffolk 
Parts: 
C.T.  923-924 
C.T.  1001-1005 
C.T.  1010.01-1010.02 
C.T.  1011.01-1011.02 
C.T.  1101.01 

PRIMARY  MEDICAL  CARE:  Massachusetts 

Population  Group  Listing 

Population  Group 
HmIss— Boston 
County— Suffolk 
Parts: 
Long  Is  Shelter/Ct  1501 
Pc  ClinreyBc  Hosp/a  710 
Pine  Street  Inn/Ct  712 
Shattuckar/Ct  1101.02 
St.  Francis  Hse/Ct  1206 
Homeless— Hyannis 
County— Barnstable 
Parts: 
Ct  012400 
Ct  012600 
Low  Inc— Brighton/Allston 
County — Suffolk 
Parts: 
C.T.  1 
C.T.  2.01-2.02 


PRIMARY  MEDICAL  CARE:  Massachusetts 

Population  Group  Listing 

Population  Group 
C.T.  3 

C.T.  4.01-4.02 
C.T.  5.01-5.02 
C.T.  6.01-6.02 
C.T.  7.01-7.02 
C.T.  8.01-8.02 
Low  Inc — C  Fall  River 
County — Bristol 
Parts: 
C.T.  6408-6414 
C.T.  6419-6420 
Low  Inc — C  New  Bedford 
County — Bristol 
Parts; 
C.T.  6504-6509 
C.T.  6510.02 
C.T.  6511-6518 
C.T.  6518.99-6519.00 
C.T.  6520-6527 
Low  Inc— Springfield 
County — Hampden 
Parts: 
C.T.  8001 

C.T.  8002.01-8002.02 
C.T.  8003-8010 
C.T.  8011.01-8011.02 
C.T.  8012-8013 
C.T.  8014.01-8014.02 
C.T.  8015.01-8015.03 
C.T.  8016.01-8016.05 
C.T.  8017-8025 
C.T.  8026.01-8026.02 
Low  Inc — Worcester 
County — Worcester 
Parts: 
C.T.  7301-7303 
C.T.  7304.01-7304.02 
C.T.  7305-7307 
C.T.  7308.01-7308.02 
C.T,  7309.01-7309.02 
C.T  7310 

CT.  7311.01-7311.02 
C.T.  7312.01-7312.02 
C.T.  7313-7319 
C.T.  7320.01-7320.02 
C.T.  7321 

C.T.  7322.01-7322.03 
C.T.  7323-7328 
C.T.  7329.01-7329.02 
C.T.  7330 

C.T.  7331.01-7331.02 
Low  Inc  Of  Holyoke 
County — Hampden 
Parts: 
C.T.  8114-8118 
C.T.  8120 
Med  Elig — Salem/East  Peabody 
County — Essex 
Parts: 
C.T.  2042-2043 
C.T.  2045-2046 
C.T.  2107-2108 

PRIMARY  MEDICAL  CARE:  Massachusetts 

Facility  Listing 


Facility  Name 
Mel — Concord 
County — MkJdIesex 
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PRIMARY  MEDICAL  CARE:  Michigan 

County  Listing 

County  Name 
*Alcona 
•Alger 

Population  Group:  Low  Inc — Alger  Co 

Facility:  Alger  Max  Fac 
Allegan 

Service  Area:  Allegan 

Population  Group:  Low  Inc — South  Haven/ 
Bangor 
"Alpena 

Population  Group:  Low  Inc — Alpena  Co 
•Antrim 

Service  Area:  Mancelona 

Population  Group:  Low  Inc — East  Jordan 
'Arenac 

Service  Area:  Sterling/Standish 
Bay 

Service  Area:  Sterling/Standish 
•Benzie 
Berrien 

Population  Group:  Low  Inc — North  Berrien 
Co 
•Branch 

Population  Group:  Low  Inc — Branch  Co 

Facility;  Crane  Women's  Fac 
Calhoun 

Population  Group:  Low  Inc — Calhoun  Co 
•Cass 

Service  Area:  Dowagiac 
•Charlevoix 

Service  Area:  Beaver  Island 

Population  Group:  Low  Inc — East  Jordan 
*Chetx)ygan 

Population   Group:    Low    Inc — Cheboygan 
Co 
'Chippewa 

Population  Group:  Low  Inc — Chipfwwa  Co 

Facility:  Chippewa  Cty  Corr  Inst 
'Clare 
'Crawford 

Population  Group:  Low  Inc— Crawford  Co 
•Delta 

Population  Group:  Low  Inc— Delta  Co 
'Dickinson 

Population  Group:  Low  Inc — Dickinson  Co 
•Emmet 

Population    Group:     Little    Traverse    Bay 
Band  Of  Odawa  Indian 
Genesee 

Servk%  Area:  Otter  Lake 

Population  Group:  Low  Inc — Flint 
'Gladwin 

Populatk>n  Group:  Low  Inc — Gladwin  Co 
'Gogebk; 

Population  Group:  Low  Inc — Ewen 

Population  Group:  Low  Inc — Ironwood/Hur- 
ley  (MI/WI) 
'Grand  Traverse 

Population  Group:  Low  Inc — Cadillac/Buck- 
ley 
'Gratiot 

Populatkjn  Group:  Low  Inc — Gratiot  Co 

Facility:  Mid  Mk:higan  Temporary  Fac 
'Hillsdale 
'Houghton 

Populatk)n  Group:  Low  Inc — Houghton  Co 
'Huron 

Servk»  Area:  Pigeon 

Servree  Area:  Port  Austin 

Populatk)n  Group:  Low  Inc — Hartxjr  Beach/ 
Bad  Axe 
'Ionia 

Populatran  Group:  Low  Inc/MFW— Ionia  Co 


PRIMARY  MEDICAL  CARE:  Michigan 

County  Listing 

County  Name 

Facility:  Handlon  Mi  Training  Unit 

Facility:  Ionia  Maximum  Fac 

Facility:  Ionia  Temporary  Fac 

Facility:  Michigan  Ref 
•Iosco 

Population  Group:  Low  Inc — Iosco  Co 
•Iron 

Population  Group:  Low  Inc — Iron  Co 
'Isabella 

Population  Group:  Low  Inc — Isabella  Co 
Jackson 

Facility:  Egeler  Corr  Fac 

Facility:  Jackson  Cotton  Facility 

Facility:  Reception  And  Guidance  Ctr 

Facility:  State  Prs  S  Michigan — S  Complex 

Facility:  State  Prs  S  Michigan — C  Complex 
Kalamazoo 

Population  Group:  Huron  Potawatomi,  Inc. 

Population  Group:  Low  Inc— N  Kalamazoo 
City 
'Kalkaska 
Kent 

Population  Group:  Low  Inc — Grand  Rapids 

Population  Group:  MSFW— N  Kent  Co 
'Keweenaw 
•Lake 
Lapeer 

Service  Area:  Mariette/Kingston 

Sen/rce  Area:  Otter  Lake 

Facility:  Thumb  Regional  Fac 
'Leelanau 

Service  Area:  Northport/Suttons  Bay 
'Lenawee 

Service  Area:  Morenci 

Facility:  Gus  Hanison  Regional  Fac 
'Luce 

Population  Group:  Low  Inc — Luce  Co 
'Mackinac 

Population  Group:  Low  Inc — Mackinac  Co 
Macomb 

Facility:  Macomb  Corr  Fac 
'Manistee 

Population  Group:  Little  River  Band  Of  Ot- 
tawa Indians,  Inc 
'Marquette 

Service  Area:  Gwinn 

Service  Area:  Western  Marquette 

Facility:  Marquette  Branch  Prs 
'Mason 

Population  Group:  Low  Inc/MFW — Mason 
Co 
'Mecosta 
'Menominee 

Population  Group:  Low  Inc — E  Marinette/S 
Menominee  (MI/WI 

Population  Group:  Low  Ino— Northern  Me- 
nominee 
'Missaukee 
Monroe 

Sen/ice  Area:  Carieton 
'Montcalm 

Population  Group:  Low  Inc — Montcalm  Co 

Facility:  Carson  City  Regional  Fac 
'Montmorency 
Muskegon 

Population    Group:    Low    Inc — Muskegon 
City 

Population  Group:  Low  Inc — Northem  Mus- 
kegon Co 

Facility:  Brooks  Regional  Fac 

Facility:  Muskegon  Corr  Fac 

Facility:  Muskegon  Temporary  Fac 


PRIMARY  MEDICAL  CARE:  Michigan 

County  Listing 

County  Name 
'Newaygo 

Population  Group:  Low  Inc — Newaygo  Co 
'Ogemaw 

Population  Group:  Low  Inc — Ogemaw  Co 
'Ontonagon 

Population  Group:  Low  Inc — Ewen 

Populatk>n      Group:       Low       Inc — North 
Ontonagon 
'Osceola 
'Oscoda 
'Otsego 

Population  Group:  Low  Inc — Otsego  Co 
Ottawa 

Population  Group:  MFW — Ottawa  Co 
'Presque  Isle 
'Roscommon 
Saginaw 

Population  Group:  Low  Inc— Eastside  Sagi- 
naw 

Facility:  Saginaw  Con-  Fac 

Facility:  Saginaw  Cooperative  Hosp  Inc 
'Sanilac 

Service  Area:  Mariette/Kingston 

Population   Group:    Low   Inc — Decken/iHe/ 
Sandusky 
'Schoolcraft 

Population   Group:    Low   Inc— Schook;raft 
Co 
St  Clair 

Population  Group:  Low  Inc — St  Clair  Co 
*St  Joseph 

Populatkjn  Group:  Low  Inc— St.  Joseph  Co 
•Tuscola 

Service  Area:  Mariette/Kingston 

Service  Area:  Otter  Lake 

Service  Area:  Pigeon 

Population    Group:    Low    Inc — Caro/Cass 
City 
Van  Buren 

Servk^e  Area:  Dowagiac 

Population  Group:  Low  Inc — South  Haven/ 
Bangor 
Wayne 

Service  Area:  Airport/Conner  (N.E.  Detroit) 

Sen/ice  Area:  Chene  (S.  Central  Detroit) 

Service  Area:  Eastskte  Detroit 

Servk%  Area:  Highland  Parit 

Service  Area:  Inkster 

Servk^e  Area:  Mackenzie/Brooks 

Servk»   Area:    Nolan/State    Fair/Davison/ 
Pershing 

Service  Area:  Southwest  Detroit 

Service  Area:  Tireman/Chadsey 

Population  Group:  Low  Inc — Hamtramck  * 

Facility:  Michigan  Hospital  &  Medial  Cen- 
ters 

Facility:  Ryan  Regional  Fac 
•Wexford 

Population  Group:  Low  Inc— Cadillac/Buck- 
ley 

PRIMARY  MEDICAL  CARE:  Michigan 

Service  Area  Listing 

Sennce  Area  Name 
Airport/Conner  (N.E.  Detroit) 
County— Wayne 
Parts: 
C.T.  5037 
C.T.  5039-5048 
C.T.  5052-5053 
C.T.  5107-5109 


PRIMARY  MEDICAL  CARE:  Michigan 

Service  Area  Listing 


Service  Area  Name 

Allegan 
County— Allegan 
Parts: 
Allegan  City 
Allegan  Township 
Cheshire  Township 
Clyde  Township 
Dorr  Township 
Hopkins  Township 
Lee  Township 
Leighton  Township 
Martin  Township 
Monterey  Township 
Salem  Township 
Trowbridge  Township 
Valley  Township 
Watson  Township 
Waytand  Township 
Wayland  City 
Beaver  Island 
County — Charievoix 
Parts: 
Peaine  Township 
St.  James  Township 
Carieton 
County— Monroe 
Parts: 
Ash  Township 
Exeter  Township 
London  Township 
Chene  (8.  Central  Detroit) 
County— Wayne 
Parts: 
C.T.  5111 
C.T.  5161-5162 
C.T.  5177-5179 
C.T.  5183-5188 
Dowagiac 
County — Cass 
Parts: 
Dowagiac  City 
La  Grange  Township 
Marceilus  Township 
Penn  Township 
Pokagon  Township 
Silver  Creek  Township 
Volinia  Township 
Wayne  Township 
County—Van  Buren 
Parts: 
Decatur  Township 
Hamilton  Township 
Hartford  City 
Hartford  Township 
Keeler  Township 
Porter  Township 
Eastside  Detroit 
County — ^Wayne 
Parts: 
C.T.  5121-5124 
C.T.  5126 
C.T.  5129 
C.T.  5132-5136 
C.T.  5139-5143 
C.T.  5145-5157 
Gwinn 
County — Marquette 
Parts: 
Ewing  Township 
Forsyth  Township 
Turin  Township 
Wells  Township 


PRIMARY  MEDICAL  CARE:  Michigan 

Service  Area  Listing 

Service  Area  Name 

Highland  Parte 
County — Wayne 
Parts: 
C.T.  5530-5537 
Inkster 
County — Wayne 
Parts: 
C.T.  5701-5710 
Mackenzie/Brooks 
County — Wayne 
Parts: 
C.T.  5341-5344 
C.T.  5347 
C.T.  5350-5355 
C.T.  5363-5368 
C.T.  5370-5373 
C.T.  5378 
C.T.  5451-5454 
Mancekxia 
County— Antrim 
Parts: 
Chestonia  Township 
Custer  Township 
Helena  Township 
Kearney  Township 
Manceiona  Township 
Star  Township 
Mariette/Kingston 
County— Lapeer 
Parts: 
Burtington  Township 
County— Sanilac 
Parts: 
Lamotte  Township 
MartetteCity 
Marlette  Township 
County— Tuscola 
Parts: 
Dayton  Township 
Fremont  Township 
Kingston  Township 
Koylton  Township 
Morenci 
County — Lenawee 
Parts: 
Fairfiekj  Township 
Medina  Township 
Morenci  City 
Ogden  Township 
Riga  Township 
Smeca  Township 
Nolan/State  Fair/Davison/Pershing 
County— Wayne 
Parts: 
C.T.  5064-5080 
C.T.  5102-5106 
Northport/Suttons  Bay 
County— Leelanau 
Parts: 
Leelanau  Township 
Leiand  Township 
Buttons  Bay  Township 
Otter  Lake 
County— Genesee 
Parts: 
Forest  Township 
County— Lapeer 
Parts: 
Deerfiekl  Township 
Marattion  Towriship 
North  Branch  Township 
RKh  Township 


PRIMARY  MEDICAL  CARE:  Michigan 

Service  Area  Listing 

Service  Area  Name 

County— Tuscola 
Parts: 
Artjela  Township 
Millington  Township 
Watertown  Township 
Pigeon 
County — Huron 
Parts: 
Brookfield  Township 
Caseville  Township 
Fairtiaven  Township 
McKinley  Township 
Sebewaing  Township 
Winsor  Township 
County — Tuscola 
Parts: 
Columbia  Township 
Port  Austin 
County — Huron 
Parts: 
Dwight  Township 
Gore  Township 
Hume  Township 
Huron  Townstiija 
Lake  Township 

Pointe  Aux  Barques  Township 
Port  Austin  Township 
Southwest  Detroit 
County — Wayne 
Parts: 
C.T.  5208-5209 
C.T.  5211-5214 
C.T.  5231-5238 
C.T.  5240-5243 
C.T.  5245 
C.T.  5247-5248 
Steriing/Standtsh 
County — Arenac 
County — Bay 
Parts: 
Gitjson  Township 
Mount  Forest  Township 
Pincooning  City 
Pirxxxining  Township 
Tireman/Chadsey 
County — ^Wayne 
Parts: 
C.T.  5221-5222 
C.T.  5251-5258 
C.T.  5260-5265 
C.T.  5335-5337 
C.T.  5345-5346 
Westem  Marquette 
County — Marquette 
Parts: 
Ctiampkxi  Township 
Humboklt  Township 
Mk;higamme  Township 
Republk:  Township 

PRIMARY  MEDICAL  CARE:  Michigan 

Population  Group  Luting 

Population  Group 
Huron  Potawatomi,  Inc. 
County — Kalamazoo 
Parts: 
Wakeshma  Twp 
Little  River  Band  Of  Ottawa  Indians.  Inc 
County— Manistee 
Parts: 
American  Indians 
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^^1 

IL  ■ 

PRIMARY  MEDICAL  CARE:  Michigan 

PRIMARY  MEDICAL  CARE:  Michigan 

PRIMARY  MEDICAL  CARE:  Michigan 

'^^^H 

Population  Group  Listing 

Population  Group  Listing 

Population  Group  Listing 

^H 

Population  Group 

Population  Group 

Population  Group 

^^^1 

Little  Traverse  Bay  Band  Of  Odawa  Indian 

County — Delta 

Low  Inc — Grand  Rapids 

[|%^H 

County— Emmet 

Parts: 

County — Kent 

lO^H 

Parts: 

Low  Income 

Parts: 

American  Indians 

Low  Inc— Dickinson  Co 

C.T.  4 

^^^H 

Low  Inc— Alger  Co 

County— Dkjkinson 

C.T.  8-10 

^^^1 

County — Alger 

Parts: 

C.T.  11.01-11.02 

^^^^H 

Parts: 

Low  Income 

C.T.  12-15 

^^^H 

Low  Income 

Low  Inc— E  Marinette/S  Menominee  (MI/WI 

C.T.  19-31 

^^^H 

Low  Inc— Alpena  Co 

County — Menominee 

C.T.  36-40 

^^^1 

County— Alpena 

Parts: 

Low  Inc— Gratiot  Co 

^^^H 

Parts: 

Ingallston  Twp 

County— Gratiot 

^^^H 

Low  Income 

Mellen  Twp 

Parts: 

^^^H 

Low  Inc— Branch  Co 

Menominee  Twp 

Low  Income 

^^^1 

County— Branch 

Menominee  City 

Low  Inc— Hamtramck 

Q^H 

Parts: 

Low  Inc— East  Jordan 

County— Wayne 

O^H 

Low  Income 

County — Antrim 

Parts: 

^^^H 

Low  Inc— Cadillac/Buckley 

Parts: 

C.T.  5520-5526 

^^^H 

County— Grand  Traverse 

Banks  Twp 

Low  Inc— HartJor  Beach/Bad  Axe 

^^^H 

Parts: 

Central  Lake  Twp 

County— Huron 

1H 

Fife  Lake  Twp 

Echo  Twp 

Parts: 

Grant  Twp 

Forest  Home  Twp 

Bad  Axe  City 

IMayfieM  Twp 

Jordan  Twp 

Bingtiam  Twp 

^^^H 

Paradise  Twp 

Torch  Lake  Twp 

BloomfiekJ  Twp 

8H 

County— Wexford 

Warner  Twp 

Chandler  Twp 

Parts: 

County — Charlevoix 

Colfax  Twp 

Low  Income 

Parts: 

Grant  Twp 

ol 

Low  Inc— Calhoun  Co 

Boyne  Valley  Twp 

Hart)or  Beach  City 

County— Calhoun 

Boyne  City  City 

Lincoln  Twp 

Parts: 

Chandler  Twp 

Meade  Twp 

^^^H 

Low  Income 

East  Jordan  City 

Oliver  Twp 

^^^1 

Low  Inc— Caro/Cass  City 

Evangeline  Twp 

Paris  Twp 

'-^^^H 

County— Tuscola 

Eveline  Twp 

Rubk»n  Twp 

^^^H 

Parts: 

Hudson  Twp 

Sand  Beach  Twp 

^^^H 

Aimer  Twp 

Marion  Twp 

Sheridan  Twp 

^^^1 

Elkland  Twp 

Melrose  Twp 

Shennan  Twp 

^^^H 

Ellington  Twp 

Norwood  Twp 

Sigel  Twp 

^^^H 

Elmwood  Twp 

South  Arm  Twp 

Verona  Twp 

^^^H 

Indianfiekte  Twp 

Wilson  Twp 

Low  Inc — Houghton  Co 

c^H 

Novesta  Twp 

Low  Inc— Eastside  Saginaw 

County — Houghton 

t^H 

Wells  Twp 

County — Saginaw 

Parts: 

Low  Inc— Chetwygan  Co 

Parts: 

Low  Income 

^^^H 

County— Cheboygan 

C.T.  1-11 

Low  Inc — Iosco  Co 

^^^H 

Parts: 

C.T.  110 

County— Iosco 

^^^H 

Low  Income 

Low  Inc — Ewen 

Parts: 

sH 

Low  Inc — Chippewa  Co 

County— Gogebic 

Low  Income 

County— Chippewa 

.   Parts: 

Low  Inc — Iron  Co 

Parts: 

Marenisco  Twp 

County — Iron 

^^^H 

Low  Income 

Watersmeet  Twp 

Parts: 

^^^H 

Low  Inc — Crawford  Co 

County — Ontonagon 

Low  Income 

^^^^ 

County— Crawford 

Parts: 

Low  Inc— Ironwood/Huriey  (MI/WI) 

^^^H 

Parts: 

Bergland  Twp 

County— Gogebk: 

^^^H 

Low  Income 

Haight  Twp 

Parts: 

^^^H 

Low  Inc— Deckerville/Sandusky 

Interior  Twp 

Bessemer  City 

^^^H 

County— Sanilac 

Matchwood  Twp 

Bessemer  Twp 

^^^H 

Parts: 

McMillan  Twp 

ErwinTwp 

^^^H 

ArgyleTwp 

Rockland  Twp 

IronwoodCity 

k  ^^^^^^^^1 

Austin  Twp 

Stannard  Twp 

IronwoodTwp 

in^H 

Bridgehampton  Twp 

Low  Inc— Flint 

WakefiekJ  City 

rU^^H 

Custer  Twp 

County— Genesee 

Wakefield  Twp 

^^^H 

Delaware  Twp 

Parts: 

Low  Inc— Isabella  Co 

^^^H 

Elmer  Twp 

C.T.  1-11 

County— Isabella 

^^^H 

Evergreen  Twp 

C.T.  14-15 

Parts: 

^^^H 

Forester  Twp 

C.T.  17-29 

Low  Income 

^^^H 

Greenleaf  Twp 

C.T.  32 

Low  Inc— Luce  Co 

^^^H 

Marion  Twp 

C.T.  34 

County— Luce 

^^^H 

MindenTwp 

C.T.  37-38 

Parts: 

^^^^1 

Moore  Twp 

C.T.  103.02 

Low  Income 

^^^H 

Sandusky  City 

C.T.  103.04 

Low  Inc— Mackinac  Co 

^^^^^^^^H 

Sanilac  Twp 

Low  Inc — Gladwin  Co 

C^f\t  ififu^i^AAs^kins/^ 

^^^^^^^1 

VAXJiuy — IVIaClunaw 

^^^H 

Watertown  Twp 

County— Gladwin 

Parts: 

^^^H 

Wheatland  Twp 

Parts: 

Low  Income 

^^^H 

Low  Inc— Delta  Co 

Low  Income 

Low  Ino— Montcalm  Co 
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PRIMARY  MEDICAL  CARE:  Michigan 

Population  Group  Listing 

Population  Group 
County — Montcalm 
Parts: 
Low  Income 
Low  Inc — Muskegon  City 
County— Muskegon 
Parts: 
C.T.  1-5 
C.T.  6.01-6.02 
C.T.  7 

C.T.  7.99-8.00 
C.T.  11-13 
C.T.  14.01-14.02 
C.T.  19.02 
C.T.  21 
C.T.  26.01 
Low  Inc — N  Kalamazoo  City 
County — Kalamazoo 
Parts: 
C.T.  1 

C.T.  2.01-2.02 
C.T.  3 
C.T.  4.02 
C.T.  5-6 
C.T.  8.01-8.02 
C.T.  9-10 
Low  Inc — Newaygo  Co 
County — Newaygo 
Parts: 
Low  Income 
Low  Inc — North  Berrien  Co 
County — Berrien 
Parts: 
Bainbridge  Twp 
Benton  Charter  Twp 
Benton  Hariaor  City 
Coloma  City 
Coloma  Twp 
Hagar  Twp 
Pipestone  Twp 
Sodus  Twp 
Watervliet  Twp 
Watervliet  City 
Low  Inc — North  Ontonagon 
County — Ontonagon 
Parts: 
Bohemia  Twp 
Carp  Lake  Twp 
Greenland  Twp 
Ontonagon  Twp 
Low  Inc — Northem  Menominee 
County — Menominee 
Parts: 
Cedarville  Twp 
Daggett  Twp 
Faithom  Twp 
Gouriey  Twp 
Hanis  Twp 
Holmes  Twp 
Lake  Twp 
Meyer  Twp 
Nadeau  Twp 
Spalding  Twp 
Stephenson  City 
Stephenson  Twp 
Low  Inc — Northem  Muskegon  Co 
County — Muskegon 
Parts: 
Blue  Lake  Twp 
Cedar  Creek  Twp 
Dalton  Twp 
Fruitland  Twp 
Holton  Twp 


PRIMARY  MEDICAL  CARE:  Michigan 

Population  Group  Listing 


Population  Group 
Montague  Twp 
Montague  City 
White  River  Twp 
Whitehall  Twp 
Whitehall  City 
Low  Inc — Ogemaw  Co 
County — Ogemaw 
Parts: 
Low  Income 
Low  Inc— Otsego  Co 
County— Otsego 
Parts: 
Low  Income 
Low  Inc — Schoolcraft  Co 
County — Schoolcraft 
Parts: 
Low  Income 
Low  Inc— South  Haven/Bangor 
County— Allegan 
Parts: 
Casco  Twp 
Ganges  Twp 
County — Van  Buren 
Parts: 
Ariington  Twp 
Bangor  City 
Bangor  Twp 
Columbia  Twp 
Covert  Twp 
Geneva  Twp 
Lawrerice  Twp 
South  flaven  City 
South  Haven  Twp 
Low  Inc— St  Clair  Co 
County— St  Clair 
Parts: 
Low  Income 
Low  Inc— St.  Joseph  Co 
County — St  Joseph 
Parts: 
Low  Income 
Low  Inc/MFW— Ionia  Co 
County — Ionia 
Parts: 
Low  Income 
MFW 
Low  Inc/MFW— Mason  Co 
County — Mason 
Parts: 
Low  Income 
MFW 
MFW— Ottawa  Co 
County — Ottawa 
Parts: 
MFW 
MSFW— N  Kent  Co 
County — Kent 
Parts: 
Algoma  Twp 
Cedar  Springs  City 
Courtland  Twp 
Nelson  Twp 
Oakfield  Twp 
Rockford  City 
Solon  Twp 
Sparta  Twp 
Spencer  Twp 
Tyrone  Twp 


PRIMARY  MEDICAL  CARE:  Michigan 

Facility  Listing 

Facility  Name 
Alger  Max  Fac 

County — Alger 
Brooks  Regional  Fac 

County — Muskegon 
Carson  City  Regional  Fac 

County — Montcalm 
Chippewa  Cty  Corr  Inst 

County — Chippewa 
Crane  Women's  Fac 

County — Branch 
Egeler  Corr  Fac 

County — Jackson 
Gus  Harrison  RegKtnal  Fac 

County — Lenawee 
Handlon  Mi  Training  Unit 

County — Ionia 
Ionia  Maximum  Fac 

County — Ionia 
Ionia  Temporary  Fac 

County— Ionia 
Jackson  Cotton  Facility 

County — Jackson 
Macomb  Corr  Fac 

County — Macomb 
Marquette  Branch  Prs 

County — Marquette 
Michigan  Hospital  &  Medical  Centers 

County — Wayne 
Mrchigan  Ref 

County — Ionia 
Mid  MkJhigan  Temporary  Fac 

County — Gratiot 
Muskegon  Corr  Fac 

County — Muskegon 
Muskegon  Temporary  Fac 

County — Muskegon 
Reception  And  Guidance  Ctr 

County — Jackson 
Ryan  Regional  Fac 

County— Wayne 
Saginaw  Cooperative  Hosp  Inc 

County — Saginaw 
Saginaw  Corr  Fac 

County — Saginaw 
State  Prs  S  Michigan — S  Complex 

County — Jackson 
State  Prs  S  Michigan — C  Complex 

County — Jackson 
Thumb  Regional  Fac 

County — Lapeer 

PRIMARY  MEDICAL  CARE:  Minnesota 

County  Listing 

County  Name 
'Beltrami 

Service  Area:  Northome/Blackduck 
•Blue  Earth 

Service  Area:  Wells 
•Cass 
Clay 

Service  Area:  Bamesville 

Service  Area:  Hawley 
*Clean(vater 
•Cook 
'Faribault 

Service  Area:  Wells 
'Freeborn 

Service  Area:  Wells 
•Grant 

Service  Area;  Elbow  Lake/Dalton 
Hennepin 
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PRIMARY  MEDICAL  CARE:  Minnesota 

County  Listing 


PRIMARY  MEDICAL  CARE:  Minnesota 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Minnesota 

Service  Area  Listing 


County  Name 

Service  Area:  Near  North— Minneapolis 

Population  Group:  Hmiss — Inner  City  Min- 
neapolis 

Population    Group:     Low     Inc— NE     Min- 
neapolis 

Population  Group:  Low  Inc — N  Minneapolis 
'Itasca 

Service  Area:  Bigfork 

Service  Area:  Northome/Blacl<duck 
•Jackson 

Service  Area:  Jackson/Lakefield 
'Kanabec 
'Kittson 
'Koochiching 

Service  Area:  Northome/Blackduck 
•Lake 

Servkie  Area:  Silver  Bay 
'Lincoln 

Service  Area:  Tyler/Lake  Benton 
'Lyon 

Service  Area:  Tyler/Lake  Benton 
'Mahnomen 
'Marshall 
'Murray 
'Norman 
Olmsted 

Facility;  Federal  Medical  Ctr — Rochester 
'Otter  Tail 

Servrce  Area:  East  Otter  Tail  County 

Service  Area:  Elbow  Lake/Dalton 

Servce  Area:  Pelican  Rapids 
'Pine 

Population  Group:  Low  Inc— Pine  Co 
'Pipestone 

Service  Area:  Tyler/Lake  Benton 

Population  Group:  Low  Inc— Pipestone 
Polk 
Ramsey 

Population  Group:   Low  Inc— Central-Mid- 
way 

Population    Group:     Low    Inc — Riverview/ 
Dayton's  Bluff 
'Rock 

Population  Group:  Low  Inc — Pipestone 
•Sibley 
St  Louis 

Service  Area:  Cook/Orr 

Service  Area:  Floodwood 
Stearns 

Population    Group:     Low    Inc — Belgrade/ 
Brooten 

Population  Group:  Low  Inc — Albany 
'Todd 

Population  Group:   Low  Inc — Central-Mid- 
way 
'Wadena 

Population  Group:  Low  Inc — N  Wadena  Co 
•Waseca 

Service  Area:  Wells 
'Wilkin 

Service  Area:  Barnesville 

PRIMARY  MEDICAL  CARE:  Minnesota 

Service  Area  Listing 

Service  Area  Name 
Barnesville 
County — Clay 
Parts: 
Alliance  Township 
Barnesville  Township 
Bamesville  City 


Service  Area  Name 

Comstock  City 
Elkton  Township 
Holy  Cross  Township 
Humboldt  Township 
Parke  Township 
Skree  Township 
Tansem  Township 

County — Wilkin 
Parts 
Atherton  Township 
Deerhorn  Township 
Manston  Township 
Mitchell  Township 
Prairie  View  Township 
Rothsay  City 
Tanberg  Township 
Wolverlon  City 
Bigfork 

County — Itasca 
Parts: 
Bearville  Township 
Bigfork  City 
Bigfork  Township 
Carpenter  Township 
Effie  Unorg. 
Effie  City 
Grattan  Township 
Kinghurst  Township 
Lake  Jessie  Township 
Liberty  Township 
Marcell  Township 
Northeast  Itasca  Unorg. 
Pomroy  Township 
Stokes  Township 
Wirt  Township 
Cook/Orr 

County — St  Louis 
Parts: 
C.T.  151-152 
C.T.  155 
East  Otter  Tail  County 

County— Otter  Tail 
Parts; 
Amor  Township 
Battle  Lake  City 
Blowers  Township 
Bluffton  City 
Bluftton  Township 
Butler  Township 
Clitherall  City 
Clitherall  Township 
Compton  Township 
Corliss  Township 
Dead  Lake  Township 
Deer  Creek  City 
Deer  Creek  Township 
Dent  City 

Eagle  Lake  Township 
Eastern  Township 
Edna  Township 
Effington  Township 
Elmo  Township 
Everts  Township 
Folden  Township 
Girard  Township 
Gorman  Township 
Henning  City 
Henning  Township 
Hobart  Township 
Homestead  Township 
Inman  Township 
Leaf  Lake  Township 


Service  Area  Name 
Leaf  Mountain  Township 
New  York  Mills  City 
Newton  Township 
Nidaros  Township 
Oak  Valley  Township 
Otter  Tail  Township 
Ottertail  City 
Otto  Township 
Paddock  Township 
Parkers  Prairie  City 
Partners  Prairie  Township 
Perham  City 
Pertiam  Township 
Pine  Lake  Township 
Sichville  City 
Rush  Lake  Township 
Urbank  City 
Vining  City 
Wadena  City 
Woodside  Township 
Elbow  Lake/Datton 

County — Grant 

County— Otter  Tail 
Parts: 
Aastad  Township 
Dalton  City 
St.  Olaf  Township 
Tumuli  Township 
Westem  Township 
Floodwood 

County — St  Louis 
Parts: 
Arrowhead  Township 
Cedar  Valley  Township 
Cotton  Township 
Elmer  Township 
Fine  l^kes  Township 
Floodwood  City 
Floodwood  Township 
Halden  Township 
Kelsey  Township 
Meadowlands  City 
Meadowlands  Township 
Ness  Township 
Northland  Township 
Payne  Township 
Potshot  Lake  Unorg. 
Prairie  Lake  Township 
Toivola  Township 
Van  Buren  Township 
Hawley 

County — Clay 
Parts; 
Cromwell  Township 
Eglon  Township 
Felton  Township 
Felton  City 
Flowing  Township 
Goose  Prairie  Township 
Hagen  Township 
Hawley  City 
Hawley  Township 
Highland  Grove  Township 
Hittecdal  City 
Keene  Township 
Riverton  Township 
Spring  Prairie  Township 
Ulen  City 
Uien  Township 
Jackson/Lakefield 

County— Jackson 
Parts: 
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PRIMARY  MEDICAL  CARE:  Minnesota 

Service  Area  Listing 

Service  Area  Name 

Alpha  City 

Belmont  Township 

Des  Moines  Township 

Enterprise  Township 

Heron  Lake  Township 

Hunter  Township 

Jackson  City 

Lakefield  City 

Middletown  Township 

Minneota  Township 

Okabena  City 

Petersburg  Township 

Rost  Township 

West  Heron  Lake  Township 

Wisconsin  Township 
Near  North — Minneapolis 
County — Hennepin 
Parts: 

C.T.  20-23 

C.T.  27-29 

C.T.  32-35 

C.T.  41-42 
Northome/Blackduck 
County — Beltrami 
Parts: 

Battle  Township 

Blackduck  City 

Cormant  Township 

Durand  Township 

Funkley  City 

Hagali  Township 

Hines  Township 

Hornet  Township 

Kelliher  City 

Kelliher  Township 

Langor  Township 

Nebish  Township 

O'brien  Township 

Quiring  Township 

Shooks  Township 

Shotley  Brook  Unorg. 

Shotley  Township 

Summit  Township 

Waskish  Township 

Woodrow  Township 
County — Itasca 
Parts: 

Alvwood  Township 
-    Ardenhurst  Township 

Moose  Park  Township 

Nore  Township 

Third  River  Township 
County — Koochiching 
Parts: 
.  Mizpah  City 

Northome  City 

Northonfie  Unorg. 

Northwest  Koochiching  Unorg. 
Pelican  Rapids 
County— Otter  Tail 
Parts: 

Candor  Township 

Dora  Township 

Dunn  Township 

Ertiard  City 

Ertiards  Grove  Township 

Lida  Township 

Maplewood  Township 

Norwegian  Grove  Township 

Pelican  Rapids  City 

Pelican  Township 

Scambler  Township 


PRIMARY  MEDICAL  CARE:  Minnesota 

Service  Area  Listing 


Service  Area  Name 

Star  Lake  Township 

Trondhjem  Township 

Vergas  City 
Silver  Bay 
County — Lake 
Parts; 

Beaver  Bay  City 

Beaver  Bay  Township 

Crystal  Bay  Township 

Lake  No.  1  Unorg. 

Silver  Bay  City 
Tyler/Lake  Benton 
County— Lincoln 
Parts: 

Arco  City 

Diamond  Lake  Township 

Hope  Township 

Lake  Benton  City 

Lake  Benton  Township 

Lake  Stay  Township 

Marshfield  Township 

Tyler  City 
County — Lyon 
Parts: 

Coon  Creek  Township 

Florence  City 

Shelbume  Township 
County — Pipestone 
Parts; 

Aetna  Township 

Fountain  Prairie  Township 

Ruthton  City 
Wells 
County— Blue  Earth 
Parts: 

Danville  Township 

Mapleton  Township 

Mapieton  City 
County— Faribault 
Parts: 

Bricelyn  City 

Brush  Creek  Township 

Clark  Township 

Dunt>ar  Township 

Easton  City 

Foster  Township 

Kiester  City 

Kiester  Township 

Lura  Township 

Minnesota  Lake  City 

Minnesota  Lake  Township 

Seely  Township 

Walnut  Lake  Township 

Walters  City 

Wells  City 
County— Freebom 
Parts: 

Alden  Township 

AldenCity 

Carlston  Township 

Conger  City 

Emmons  City 

Freebom  Township 

Freebom  City 

Hartland  Township 

HartlandCity 

Manchester  Township 

Manctiester  City 

Mansfield  Township 

Nunda  Township 

Pk^kerel  Lake  Township 

Twin  Lakes  City 


PRIMARY  MEDICAL  CARE:  Minnesota 

Service  Area  Listing 

Service  Area  Name 
County — Waseca 
Parts: 
Byron  Township 
New  Richland  Township 
New  Richland  City 
Vivian  Township 
Waldort  City 

PRIMARY  MEDICAL  CARE:  Minnesota 

Population  Group  Listing 

Population  Group 
HmIss — Inner  City  Minneapolis 
County — Hennepin 
,    Parts: 

C.T.  44-48 
C.T.  53-54 
C.T.  57-63 
C.T.  71-74 
C.T.  78-79 
Low  Inc — ^Albany 
County — Steams 
Parts: 
Albany  City 
Albany  Twp 
Avon  City 
Avon  Twp 
Holding  Twp 
Holdingford  City 
Krain  Twp 
St  Anthony  City 
Low  Inc — Belgrade/Brooten 
County — Steams 
Parts: 
Belgrade  City 
Brooten  City 
Crow  Lake  Twp 
Crow  River  Twp 
EIrosa  City 
North  Fork  Twp 
Low  Inc— Central-Mklway 
County — Ramsey 
Parts: 
C.T.  301-302 
C.T.  319-326 
County— Todd 
Parts: 
C.T.  327 
C.T.  334-340 
C.T.  353-355 
Low  Inc — N  Minneapolis 
County — Hennepin 
Parts: 
C.T.  7-10 
C.T.  13-16 
Low  Inc — N  Wadena  Co 
County — Wadena 
Parts; 
Blueberry  Twp 
Huntersville  Twp 
Meadow  Twp 
Menahga  City 
Nimrod  City 
Orton  Twp 
Red  Eye  Twp 
SebekaCity 
St>ell  River  Twp 
Low  Inc— NE  Minneapolis 
County — Hennepin 
Parts: 
C.T.  5 
C.T.  11 
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PRIMARY  MEDICAL  CARE:  Minnesota 

Population  Group  Listing 

Population  Group 

C.T.  17-19 

C.T.  24-26 

C.T.  30-31 

C.T.  36 
Low  Inc — Pine  Co 
County — Pine 
Parts: 

Low  Income 
Low  Inc — Pipestone 
County — Pipestone 
Parts: 

Burke  Twp 

Eden  Twp 

Edgerton  Twp 

Elnner  Twp 

Grange  Twp 

Gray  Twp 

Hatfield  City 

Holland  City 
^   INen  City 

Jasper  City 

Osborne  Twp 

Pipestone  City 

Rock  Twp 

Sweet  Twp 

Trosky  City 

Troy  Twp 

Woodstock  City 
County — Rock 
Parts: 

Battle  Plain  Twp 

Denver  Twp 

Hardwk^  City 

Jasper  City 

Rose  Dell  Twp 
Low  Inc — RivervJew/Dayton's  Bluff 
County— Ramsey 
Parts: 

C.T.  306.01 

C.T.  307.04 

C.T.  309-311 

C.T.  315-317 

C.T.  330-331 

C.T.  342 

C.T.  344-345 

C.T.  346.01-346.02 

C.T.  361 

C.T.  370-372 

PRIMARY  MEDICAL  CARE:  Minnesota 

Facility  Listing 

Facility  Name 
Federal  Medial  Ctr— Rochester 
County — Olmsted 

PRIMARY  MEDICAL  CARE:  Mississippi 

County  Listing 

County  Name 
*Amite 

Senw»  Area:  Centreville/Litjerty 
'Benton 
'Bolivar 

FadNty:  Delta  Heattti  Center 
•Calhoun 
'Carroll 
'ChKkasaw 
'Choctaw 
'Claibome 
'Clarke 
'Clay 


PRIMARY  MEDICAL  CARE:  Mississippi 

County  Listing 

County  Name 

'Coahoma 

Population  Group:  Low  Inc — Coahoma  Co 
'Copiah 
'Covington 
De  Soto 
Forrest 

Service  Area:  East  Leaf  River 
'George 
'Greene 
Hancock 
Harrison 

Population  Group:  Low  Inc — Harrison  Co 
Hinds 

Service  Area:  Jackson  Inner-Ctty 

Service  Area:  Utk» 

Service  Area:  West  Jackson  Inner  City 
'Holmes 
'Humphreys 
'Issaquena 

Service  Area:  Issaquena/Sharkey 
'Itawamba 
'Jasper 
'Jefferson 
'Jefferson  Davis 
'Jones 

Population  Group:  Low  Ino— Jones 
'Kemper 
Lamar 
'Lauderdale 

Population   Group:    Low   Inc — Lauderdale 
Co 
'Lawrence 
'Leake 
Madison 
'Marion 
'Marshall 
'Monroe 

Population  Group:  Low  Inc — Monroe  Co 
'Montgomery 
'Neshoba 
'Newton 
'Noxubee 
'Panola 
'Pearl  River 
•Perry 
•Prentiss 
•Quitman 
Rankin 

Population     Group:     Low     Inc — Eastem 
Rankin 

Population  Group:  Low  Inc — SW  Rankin 
•Scott 
•Sharkey 

Service  Area:  Issaquena/Sharkey 
•Smith 
•Sunflower 
•Tallahatchie 
•Tippah 
•Tunk:a 
•Walthall 
•Warren 

Population  Group:  Low  Inc — Wan-en  Co 
•Webster 
'Wilkinson 

Service  Area:  Centreville/Liberty 
'Winston 
•Yatobusha 
'Yazoo 


PRIMARY  MEDICAL  CARE:  Mississippi 

Service  Area  Usting 

Service  Area  Name 
Centreville/Liberty 
County — Amite 
County— Wilkinson 
East  Leaf  River 
County — Forrest 
Parts: 
C.T.  1 
C.T.  4-6 
C.T.  105 
Issaquena/Sharkey 
County — Issaquena 
County— Sharkey 
Jackson  Inner-City 
County— Hinds 
Parts: 
C.T.  8-11 
C.T.  17-20 
C.T.  27 
C.T.  39 
C.T.  103.01 
UtKa 
County — Hinds 
Parts: 
C.T.  113 
West  Jackson  Inner  City 
County— Hinds 
Parts: 
C.T.  24-26 
C.T.  30-32 

PRIMARY  MEDICAL  CARE:  Mississippi 

Population  Group  Listing 

Population  Group 
Low  Inc — Coahoma  Co 
County— Coahoma 
Parts: 
Low  Income 
Low  Inc — Eastem  Rankin 
County — Rankin 
Parts: 
C.T.  201 
C.T.  208-209 
Low  Inc — Hanison  Co 
County — Harrison 
Parts: 
Low  Income 
Low  Inc— >Jones 
County — Jones 
Parts: 
Low  Income 
Low  Inc— Lauderdale  Co 
County — Lauderdale 
Parts: 
Low  Income 
Low  Inc — Monroe  Co 
County — Monroe 
Parts: 
Low  Income 
Low  Inc — SW  Rankin 
County — Rankin 
Parts: 
C.T.  204.01-204.02 
C.T.  210 
Low  Inc — Warren  Co 
County— Warren 
Parts:  : 

Low  Income 


PRIMARY  MEDICAL  CARE:  Mississippi 

Facility  Listing 


Facility  Name 
Delta  Health  Center 
County — Bolivar 


PRIMARY  MEDICAL  CARE:  Missouri 

County  Listing 

County  Name 
Andrew 
'Barry 

Population  Group:  Low  Inc — Barry  Co 
'Bates 
'Benton 
•Bollinger 
•Caldwell 
'Cape  Girardeau 

Populatk}n      Group:      Low      Inc — Cape 
Girardeau 
•Cant)ll 
•Carter 
Cass 
Christian 

Population  Group:  Low  Inc — Christian  Co 
*Clart< 
'Crawford 

Population  Group:  Low  Inc — Crawford  Co 
•Dade 
•Dallas 
'Daviess 
'Douglas 
'Dunklin 
Greene 

Population  Group:  Low  Inc — Greene  Co 
'Hanison 
'Htekory 
'Hon 
'Howell 

PopulatkKi  Group:  Poverty— Howell  Co 
Jackson 

Population  Group:  Pov  Pop— North  Kansas 
City 
Jasper 

Populatkm  Group:  Low  Inc— Jasper  Co 
Jefferson 

ServKe  Area:  Festus/De  Soto 
'Johnson 
'Knox 
•Ladede 

PopulatkKi  Group:  Low  Inc — Laclede  Co 
Lafayette 
'Lewis 
Uncoin 
'Madison 

Populatkxi  Group:  Low  Inc— Madison  Co 
*Mar1es 
'McDonakJ 
'Mercer 
'MHier 

•NewMadrkJ 
r^ewton 

Populatk)n  Group:  Low  Inc— f4ewton  Co 


•Ozark 
•Perry 
•Phelps 

Popuiatkxi  Group:  Low  Inc— Pheips  Co 
'Pulaski 
•Putnam 
Ray 

•Scottand 
•Scott 

Popuiatkxi  Group:  Low  ino— Scotl  Co 
'Shannon 


PRIMARY  MEDICAL  CARE:  Missouri 

County  Listing 

County  Name 

St  Louis 
Population  Group:  Low  Inc — Kintock/Berke- 
ley 
St  Louis  City  (Indep) 
Population  Group:  Low  Inc — Southeast  St 

Louis 
Populatk>n  Group:  Low  Inc — East  Central 

St  Louis 
Populatton  Group:  Low  Inc — West  Central 

St  Louis 
Population  Group:   Low  Inc — N  St  Louis 
City 
•Stoddard 
•Stone 
•Sullivan 
•Texas 
•Wayne 
Webster 
•Worth 
•Wright 

PRIMARY  MEDICAL  CARE:  Missouri 

Service  Area  Listing 

Service  Area  Name 
Festus/De  Soto 
County — Jefferson 
Parts: 
Big  River  Township 
Central  Township 
High  Rklge  Township 
Imperial  Township 
Joachim  Township 
Meramec  Township 
F»lattin  Township 
River  View  Township 
Rock  Township 
Valie  Township 
Windsor  Township 

PRIMARY  MEDICAL  CARE:  Missouri 
Population  Group  Listing 

Population  Group 
Low  Inc — Bany  Co 
County— Barry 
Parts: 
Low  Income 
Low  Inc— Cape  Girardeau 
County— Cape  Girardeau 
Parts: 
I.0W  income 
Low  ino— Christian  Co 
County— Christian 
Parts: 
1.0W  Income 
Low  Ino— Crawford  Co 
County— Crawford 
Parts: 
Low  income 
Low  Inc— East  Central  St  Louis 
County— St  Louis  City  (Indep) 
Parts: 
C.T.  1171-1172 
C.T.  1181 
C.T.  1184 
C.T.  1186 
C.T.  1211 
C.T.  1214 
C.T.  1222 
C.T.  1255-1256 
I.OW  ino— Greene  Co 


PRIMARY  MEDICAL  CARE:  Missouri 

Population  Group  Listing 

Population  Group 

County — Greene 
Parts; 
Low  Income 
Low  Inc — Jasper  Co 
County — Jasper 
Parts: 
Low  Income 
Low  Inc — Kinlock/Berketey 
County — St  Louis 
Parts; 
C.T,  2127-2129 
C.T.  2134 
Low  Inc — Laclede  Co 
County — Ladede 
Parts; 
Low  Income 
Low  Inc — Madison  Co 
County — Madison 
Parts; 
Low  Income 
Low  Inc — N  St  Louis  City 
County — St  Louis  City  (Indep) 
Parts; 
C.T.  1053-1055 
C.T.  1061-1067 
C.T.  1071-1077 
C.T.  1081-1082 
C.T.  1085 
C.T.  1096-1097 
C.T.  1101-1105 
CT.  1111-1115 
C.T.  1122-1123 
C.T.  1192 
C.T.  1201-1203 
C.T.  1211-1213 
C.T.  1257 
C.T.  1266-1267 
Low  Inc — Newton  Co 
County — Newton 
Parts: 
Low  Income 
Low  Inc— Ptielps  Co 
County — Ptielps 
Parts: 
Low  Income 
Low  Inc— Scott  Co 
County— Scott 
Parts: 
Low  income 
Low  Ino— Southeast  St  Louis 
County— St  Louis  City  (indep) 
Parts: 
C.T.  1014-1015 
C.T.  1018 
C.T.  1018.99 
C.T.  1155-1157 
C.T.  1164-1165 
C.T.  1173-1174 
C.T.  1185 
C.T.  1221 
C.T.  1224 
C.T.  1231-1235 
C.T.  1241-1243 
C.T.  1246 
Low  Inc— West  Central  St  Louis 
County— St  Louis  City  (Indep) 
Parts: 
C.T.  1051.98 
C.T.  1052 
C.T.  1121 
C.T.  1124 
C.T.  1191-1193 
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PRIMARY  MEDICAL  CARE:  Missouri 

Population  Group  Listing 


Population  Group 

Pov  Pop — ^torth  Kansas  City 
County— Jackson 
Parts: 
C.T.  2-4 
C.T.  5.01 
C.T.  6-27 
C.T.  28.01-28.02 
C.T.  29-34 
C.T.  35.01-35.02 
C.T.  36.01-36.02 
C.T.  37-45 
C.T.  59.01 
Poverty — Howell  Co 
County— Howell 
Parts: 
Poverty 

PRIMARY  MEDICAL  CARE:  Montana 

County  Listing 

County  Name 
*Big  Horn 
'Blaine 

Service  Area:  Havre/Chinook 
'Broadwater 
*Cart)on 

Servk»  Area:  Bridger 
•Carter 

ServKe  Area:  Fallon 
'Chouteau 

Sennce  Area:  Big  Sandy 

Servk»  Area:  Fort  Benton 
'Custer 

ServKe  Area:  Falton 
'Daniels 
•Falton 

Servtoe  Area:  Fallon 
•Gallatin 

Service  Area:  Ennis/W.  Yellowstone 

Servtoe  Area:  Three  Forks/Manhattan 
'Garfield 
•Glacier 
'Granite 
'Hill 

Servk:e  Area:  Havre/Chinook 
'Judith  Basin 
'Lewis  And  Clark 

Service  Area:  Choteau 

Sendee  Area:  Lincoln 
'Lincoln 

Service  Area:  Eureka 
'Madison 

Sendee  Area:  Ennis/W.  Yellowstone 
•McCone 
•Mineral 

Servtoe  Area:  Thompson  Falls 
•Missoula 

Servtoe  Area:  Seely  Lake 
'Musselshell 
'Park 

•Petroleum 
•PhiHips 
•Pondera 

Servk»  Area:  Conrad 
•Powder  River 
•Powell  (g) 

Facility:  Montana  State  Prs 
•Prairie 
•Rk:hland 

ServKe  Area:  Culbertson 
•Roosevelt 

Service  Area:  Culbertson 


PRIMARY  MEDICAL  CARE:  Montana 

County  Listing 

County  Name 

Service  Area:  Poplar/Wolf  Point 
•Rosebud 

Service  Area:  Forsyth/Colstrip 
'Sanders 

Service  Area:  Hot  Springs 

Service  Area:  Thompson  Falls 
'Silver  Bow 

Population  Group:  Low  Inc— Silver  Bow  Co 
•Sweet  Grass 
•Teton 

Service  Area:  Choteau 

Service  Area:  Conrad 
•Toole 

Service  Area:  Sunburst 
'Treasure 

Service  Area:  Forsyth/Colstrip 
•Valley 
•Wibaux 

Service  Area:  Fallon 
•Yellowstone  Park 

Service  Area;   Gardiner/Yellowstone   (MT/ 
WY) 

PRIMARY  MEDICAL  CARE:  Montana 

Service  Area  Listing 

Service  Area  Name 
Big  Sandy 
County — Chouteau 
Parts: 
Big  Sandy  Division 
Bridger 
County — Carbon 
Parts: 
Cartx>n  East  Division 
Fromberg-Bridger  Division 
Joiiet  Division 
Choteau 
County — Lewis  And  Claris 
Pans: 
Augusta  Division 
County — Teton 
Parts: 
Choteau  Division 
Fairfield  Division 
Conrad 
County — Pondera 
County— Teton 
Parts: 
Dutton-Power  Division 
Dutton-Power  Division 
Culbertson 
County — Richland 
Parts: 
Fairview  Division 
County — Roosevelt 
Parts: 
East  Roosevelt  Division 
Ennis/W.  Yellowstone 
County — Gallatin 
Parts: 
West  Yellowstone  Division 
County — Madison 
Parts: 
Harrison  Division 
Madison  Valley  Division 
Virginia  City  Division 
Eureka 
County — Lincoln 
Parts: 
Eureka  Division 
Fallon 


PRIMARY  MEDICAL  CARE:  Montana 

Service  Area  Listing 

Service  Area  Name 
County— Carter 
County— Custer 
Parts: 
Shiriey-lsmay  Division 
County — Carter 
County — Fallon 
County — Wibaux 
Forsyth/Colstrip 
County— Rosebud 
County — Treasure 
Fort  Benton 
County — Chouteau 
Parts: 
Fort  Benton  Division 
Geraldine  Division 
Gardiner/Yellowstone  (MT/WY) 
County — Yellowstone  Pari< 
Parts: 
Yellowstone  National  Pari<  Divisi 
Havre/Chinook 
County — Blaine 
County— Hill 
Hot  Springs 
County — Sanders 
Parts: 
Flathead  Division 
Lincoln 
County — Lewis  And  Clari< 
Parts: 
Lincoln  Division 
Poplar/Wolf  Point 
County — Roosevelt 
Parts: 
Fort  Peck  Reservation  Division 
Seely  Lake 
County — Missoula 
Parts: 
Seeley  Lake-Blackfoot  Valley  Div 
Sunburst 
County— Toole 
Parts: 
Sunburst  Division 
Thompson  Falls 
County — Mineral 
Parts: 
West  End  Division 
County — Sanders 
Parts: 
Thompson  Falls-West  End  Division 
Three  Fori<s/Manhattan 
County— Gallatin 
Parts: 
Manhattan  Division 
Three  Fori<s  Division 

PRIMARY  MEDICAL  CARE:  Montana 

Population  Group  Listing 

Population  Group 
Low  Inc — Silver  Bow  Co 
County — Silver  Bow 
Parts: 
Low  Income 

PRIMARY  MEDICAL  CARE:  Montana 

.  Facility  Listing 

Facility  Name 
Montana  State  Prs 
County— Powell 
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PRIMARY  MEDICAL  CARE:  Nebraska 

PRIMARY  MEDICAL  CARE:  Nebraska 

PRIMARY  MEDICAL  CARE:  Nebraska 

County  Listing 

County  Listing 

Service  Area  Listing 

County  Name 

County  Name 

Service  Area  Name 

•Antelope 

Servrce  Area:  North  Central 

County — Fumas 

Service  Area:  Antelope 

•Saunders 

County— Red  Wiltow 

•Arthur 

Servk^  Area;  Wahoo 

Parts: 

•Blaine 

•Sherman 

Alliance  Precinct 

•Boone 

•Stoux 

Beaver  Precinct 

Service  Area:  Albion 

Servk»  Area;  Crawford 

East  Valley  Precinct 

•Box  Butte 

•Stanton 

Indianoia  Precinct 

Population  Group;  Low  Inc — Box  Butte  Co 

•Thayer 

Lebanon  Precinct 

•Brown 

•Thomas 

Missouri  Rtoge  Precinct 

Service  Area:  North  Central 

•Thurston 

North  Valley  Precinct 

•Burt 

Population  Group:  Winnebago  Indian  Res 

Tyrone  Precinct 

Service  Area:  Oakland 

Cedar/Dixon 

Service  Area:  Onawa  (lA/NE) 

PRIMARY  MEDICAL  CARE:  Nebraska 

County— Cedar 

•Cedar 
Service  Area'  Cedar/Dixon 

Serwce  Area  Listing 

County — Dixon 
Parts: 
Clari<  Township 

•Cherry 

Service  Area  Name 

"Cuming 

Albion 

Concord  Township 

Service  Area:  West  Point 

County — Boone 

Daily  Township 

•Custer 

County — Greeley 

Galena  Township 

Service  Area:  Amold 

Parts: 

Hooker  Township 

•Dawes 

SpakJing  Precinct 

Newcastle  Township 

Service  Area:  Crawford 

County— Boone 

Otter  Creek  Township 

•Deuel 

County— Madison 

Ponca  City 

Servrce  Area:  Julesburg  (CO/NE) 

Parts: 

Ponca  Township 

•Dixon 

Newman  Grove  City 

Silver  Creek  Township 

Servrce  Area:  Cedar/Dixon 

Shell  Creek  Precinct 

Spring  Bank  Township 

•Dodge 

County — Boone 

Crawford 

Service  Area:  West  Point 

County— Platte 

County— Dawes 

•Dundy 

Parts: 

Parts: 

•Frontier 

St.  Bernard  Township 

Precinct  No.  10 

Sewice  Area:  Cambridge 

Walker  Township 

Precinct  No.  1 1 

Service  Area:  Curtis 

Antetope 

Precinct  No.  7 

•Furnas 

County— Antetope 

Precinct  No.  9 

Service  Area:  Cambridge 

County— Madison 

County — Stoux 

•Garden 

Parts: 

Curtis 

•Gosper 

Jefferson  Precinct 

County — Frontier 

Service  Area:  Cambridge 

TikJenCity 

Parts; 

•Greeley 

AmoW 

Allen  Precinct 

Service  Area:  Albion 

County — Custer 

Cleanwater  Precinct 

Service  Area:  Howard/St  Paul 

Parts: 

Curtis  City 

•Hayes 

AmoM  Township 

Curtis  Precinct 

Sen/k^e  Area:  Hayes/Hitchcock 

Cliff  Township 

Eari  Precinct 

•Hitchcock 

Custer  Township 

Fairview  Precinct 

Sen^k»  Area:  Hayes/Hitchcock 

Delight  Township 

Hamson  Precinct 

•Howard 

Elim  Township 

Horrell  Precinct 

Sen^rce  Area:  Howard/St  Paul 

Grant  Township 

Laird  Precinct 

•Johnson 

Hayes  Township 

Laws  Precinct 

•Kearney 

Triumph  Township 

Lincoln  Precinct 

•Keya  Paha 

Wayne  Township 

Logan  Precinct 

Servrce  Area:  North  Central 

Wood  River  Township 

Moorefield  Precinct 

•Kimball 

County — Lincoln 

Muddy  Precinct 

Lancaster 

Parts: 

North  Star  Precinct 

Facility:  Lancaster  Dept  Of  Corr 

Antetope  Precinct 

Orafino  Precinct 

•Lincoln 

Garfiekj  Precinct 

Osbom  Precinct 

Servk»  Area:  AmoW 

County— Logan 

Plum  Creek  Precinct 

•Logan 

Parts: 

Russell  Precinct 

Senm%  Area:  Amold 

Gandy  Precinct 

Sheridan  Precinct 

Servtee  Area:  Stapleton  No  1 

Logan  Precinct 

Shenman  Precinct 

•Madison 

Stapieton  No.  2  Precinct 

Stockville  Precinct 

Servrce  Area:  Albion 

Cambridge 

Weaver  Precinct 

Sennce  Area:  Antelope 

County— Frontier 

Zimmer  Precinct 

•Monill 

Parts: 

Hayes/Hitcticock 

•MCPherson 

GarfiekJ  Precinct 

County — Hayes 

•Nance 

Grant  Precinct 

County — Hitchcock 

•Platte 

Knowles  Precinct 

Howard/St  Paul 

Servk»  Area:  Albion 

County — Fumas 

County— Greeley 

•Red  Wiltow 

County— Gosper 

Parts: 

Servk:e  Area:  Cambridge 

Parts: 

Greetey  Precinct 

•Rtehardson 

Elk  Creek  Precinct 

Scotia  Precinct 

Population   Group;    Low   Inc — Richardson 

Highland  Precinct 

Wolbach  No.  1  Precinct 

Co 

Unton  Precinct 

Wdbach  No.  2  Predncf 

•Rock 

West  Muddy  Precinct 

County — Howard 
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PRNMARY  MEDICAL  CARE:  Nebraska 

Service  Area  Listing 


Service  Area  Name 

Julesburg  (CO/NE) 

County— Deuel 
North  Central 

County — Brown 

County — Keya  Paha 

County — Rock 
Oakland 

County — Burt 
Parts: 
Arizona  Township 
Bell  Creek  Township 
Craig  Township 
Everett  Township 
Logan  Township 
Oakland  Township 
Oakland  City 
Pershing  Township 
Summit  Township 
Tekamah  City 
Onawa  (lA/NE) 

County — Burt 
Parts: 
Decatur  Twp 
Quinnebaugh  Twp 
Riverskle  Twp 
Silver  Creek  Twp 
Stapleton  No  1 

County — Logan 
Parts: 
Stapleton  No.  1  Precinct 
Wahoo 

County — Saunders 
Parts: 
Ashland  Township 
Center  Township 
Chapman  Township 
Chester  Township 
Clear  Creek  Township 
Douglas  Township 
Elk  Township 
Green  Township 
Mart)le  Township 
Marietta  Township 
Mariposa  Township 
Newman  Township 
Oak  Creek  Township 
Rwhiand  Township 
Rock  Creek  Township 
South  Cedar  Township 
Stocking  Township 
Union  Township 
Wahoo  City 
Wahoo  Township 
West  Point 

County— Quming 
Parts: 
Beemer  Township 
Bismarck  Township 
Blaine  Township 
Cuming  Township 
Elkhom  Township 
Garfiekl  Township 
Grant  Township 
Lincoln  Township 
Logan  Township 
Monterey  Township 
Neligh  Township 
Sherman  Township 
St.  Charies  Township 
West  Point  City 
Wisner  Township 
WisnerCity 


PRIMARY  MEDICAL  CARE:  Nebraska 

Sen/ice  Area  Listing 

Service  Area  Name 
County— Dodge 
Parts: 
Cuming  Township 
Pebble  Township 
Scribner  City 
Webster  Township 

PRIMARY  MEDICAL  CARE:  Nebraska 

Population  Group  Listing 

Population  Group 
Low  Inc — Box  Butte  Co 
County— Box  Butte 
Parts: 
Low  Income 
Low  Inc — Richardson  Co 
County — Richardson 
Parts: 
Low  Income 
Winnebago  Indian  Res 
County — Thurston 
Parts: 
Omaha  Indian  Res 

PRIMARY  MEDICAL  CARE:  Nebraska 

Facility  Listing 

Facility  Name 
Lancaster  Dept  Of  Con- 
County — Lancaster 

PRIMARY  MEDICAL  CARE:  Nevada 

County  Listing 

County  Name 
Carson  City  (Indep) 
Population  Group:  Low  Inc— E  Carson  City 

(Indep) 
Population  Group:  Native  Am-Washoe  In- 
dian Tribe 
Facility:  Nv  St  Corr  Fac  (North) 
♦Churchill 
Population  Group:  Native  Am-Fallon  Res- 
ervation And  Colony 
Clart< 
Service  Area:  Indian  Springs 
Service  Area:  Laughlin 
Service  Area:  Moapa  Valley 
Service  Area:  N  Central  Las  Vegas 
Service  Area:  N.E.  Las  Vegas 
Service  Area:  Virgin  Valley 
Population  Group:  Low  Inc— City  Of  Hen- 
derson 
Facility:  Nv  St  Con-  Fac  (South) 
*Douglas 
Population  Group:  Native  Am-Washoe  In- 
dian Tribe 
•Elko 

"Esmeralda 
"Eureka 
"Humboldt 
Population  Group:  Native  Am-Winnemucca 

Colony 
Population       Group:       Native       Am-Fort 
Mcdermitt  Reservation 
"Lander 
"Lincoln 
'Lyon 
"Mineral 
"Nye 

"Pershing 
"Storey 


PRIMARY  MEDICAL  CARE:  Nevada 

County  Listing 

County  Name 

Washoe 

Service  Area:  Geriach 

Service  Area:  Wadsworth 

Population  Group:  Low  Inc — Reno/Spari<s 
•White  Pine  (g) 

Facility:  Nv  St  Con-  Fac  (East) 

PRIMARY  MEDICAL  CARE:  Nevada 

Sen/ice  Area  Listing 

Service  Area  Name 
Geriach 
County— Washoe 
Parts: 
Geriach  Division 
Indian  Springs 
County— Clari< 
Parts: 
C.T.  58.98 
Laughlin 
County — Claris 
Parts: 
C.T.  57 
Moapa  Valley 
County— Claris 
Parts: 
C.T.  59 
N  Central  Las  Vegas 
County — Clari< 
Parts: 
C.T.  2.01 
C.T.  3.01-3.02 
C.T.  4 
C.T.  7 
C.T.  34.01 
C.T.  35 
C.T.  36.02 
C.T.  37-38 
C.T.  39.97-39.98 
C.T.  40-48 
N.E.  Las  Vegas 
County— Claris 
Parts: 
C.T.  47.02-47.06 
C.T.  48.97-48.98 
Virgin  Valley 
County— Claris 
Parts: 
C.T.  56.02-56.03 
Wadsworth 
County — Washoe 
Parts: 
Pyramid  Lake  Division 

PRIMARY  MEDICAL  CARE:  Nevada 

Population  Group  Listing 

Population  Group 
Low  Inc— City  Of  Henderson 
County— Claris 
Parts: 

<:.T.  52 
'  C.T.  54.02 
Low  Inc— E  Carson  City  (Indep) 
County— Carson  City  (Indep) 
Parts: 
C.T.  1 
C.T.  5-6 
C.T.  9-10 
Low  Inc — Reno/Spari<s 
County — Washoe 
Parts: 
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PRIMARY  MEDICAL  CARE:  Nevada 

Population  Group  Listing 

Population  Group 

C.T  18.00 
C.T.  1-3 
C.T.  7 
C.T.  9 
C.T.  10.04 
C.T.  14-15 
C.T.  17 
C.T.  19 
C.T.  21.01 
C.T.  22.03-22.04 
C.T.  28 
C.T.  33.01 
Native  Am-Falkxi  Reservatkxi  And  Colony 
County— Churchill 
Parts: 
Falk>n  Cotony 
Falkxi  Reservation 
Native  Am-Fort  Mcdermitt  Reservation 
County — HumboWt 
Parts: 
Fort  Mcdennitt  Res 
Native  Am-Washoe  Indian  Tribe 
County — Douglas 
Parts: 
Dresslerville  Ranch 
Washoe  Ranch 
County— Carson  City  (Indep) 
Parts: 
Carson  Cotony 
Native  Am-Winnemucca  Cotony 
County— HumboWt 
Parts: 
Winnemucca  Cotony 

PRIMARY  MEDICAL  CARE:  Nevada 
Facility  Listing 

Facility  Name 
Nv  St  Corr  Fac  (East) 

County— White  Pine 
Nv  St  Corr  Fac  (North) 

County— Carson  City  (Indep) 
Nv  St  Corr  Fac  (South) 

County— Clarit 

PRIMARY  MEDICAL  CARE:  Ham  Hampshire 

County  Listing 

County  Name 
•Coos 

Servtoe  Area:  Upper  Conrwcticut  Valley 
(NH/VT) 

Populatton  Group:  Low  Ino— Beriin 
•Grafton 

Servtoe  Area:  Baker  River  Valley 
Hillsborough 

Servwe  Area:  HiHsbonVWeare 

Populatton  Group:  Low  Ino— Central  Marv 


Populatnn  Group:  Low  Inc— E  Nashua 
Merrimack 

Service  Area:  HiNsboro/Weare 
Rockingham 

Service  Area:  Raymond 
•Suffivan 

Sennce  Area:  HiNsboro/Weara 

PRIMARY  MEDICAL  CARE:  New  HMnpahIra 

Senflce  AfBa  U8»tg 

Service  Ama  Name 
Baker  River  Valley 


PRIMARY  MEDICAL  CARE:  New  Hampshire 

Service  Area  Listing 


Service  Area  Name 
County— Grafton 
Parts: 
Rumney  Town 
Warren  Town 
Wentworth  Town 
HJIIstx>ro/Weare 
County— Hillsborough 
Parts: 
Antrim  Town 
DeeringTown 
Hillsborough  Town 
WeareTown 
Windsor  Town 
County— Merrimack 
Parts: 
Henniker  Town 
County— Sullivan 
Parts: 
Washington  Town 
Raymond 
County— Rockingham 
Parts: 
Deerfiefcj  Town 
EppingTown 
FrenrKXit  Town 
Nottingham  Town 
Raymond  Town 
Upper  Connectfcut  Valtey  (NH/VT) 
County— Coos 
Parts: 
Clai1(svilie  Town 
Colebrook  Town 
Cohjnf)bta  Town 
DixvHie  Township 
Enrol  Town 
Millsfiekj  Township 
Pittsburg  Town 
Stewaitstown  Town 
StFatford  Town 
Wentworth  Locatton 

PRIMARY  MEDICAL  CARE:  New 

Population  Group  Ustir)g 

Population  Group 
Low  Inc    Berlin 
County— Coce 
Parts: 
Berlin  City 
Cambridge  Twp 
DummerTown 
GoittamTown 
Kilkenny  Twp 
MHanTown 
Randolph  Town 
ShebumeTown 
StaikTown 
Success  Twp 
Low  Ino— Central  Manchester 
County— HMsbOfOugh 
Parts: 
C.T.  4-5 
C.T.  13-16 
C.T.  19-20 
lu>w  Ino— E  Nashua 
County    lllaborough 
Pails:  # 

C.T.  105-109 


PRIMARY  MEDICAL  CARE: 

County  Listing 


County  Name 
Atlantto 

Populatton  Group:  Low  Inc/MFW — Atiantk: 
Co 
Camden 

Populatton  Group:  Low  Inc — Camden 
•Cumbertand 

Populatton   Group:    Low   Inc/MFW — Cum- 
bertfmd  Co 

Facility:  FCI  Fairton 
Essex 

Servtoe  Area:  City  Of  Orange 

Service  Area:  East  Orange  City 
Hudson 

Servtoe  Area:  Jersey  City 
Mercer 

Populatton  Group:  MedicakJ— Trenton  City 
Ocean 

Populatton  Gnxjp:  Low  Inc — Lakewood 
Passato 

Service  Area:  Downtown  Peterson 

Servtoe  Area:  Northskle  Peterson 

Servtoe  Area:  Passato 
Salem 

Populatton    Group:    Low    Inc/MFW— West 
SatemCo 
Unton 

Facility:  INS  Medtoal  FacHity— Elizabeth 


PRIMARY  MEDICAL  CARE:  New 

Service  Area  Listing 


Service  Area  Name 
City  Of  Orange 
County — Essex 
Parts: 
C.T.  181-189 
Downtown  Paterson 
County — Passato 
Parte: 
C.T.  1811-1815 
C.T.  1816.01-1816.02 
C.T.  1817.01-1817.02 
C.T.  1818 
C.T.  1820 
C.T.  1822-1823 
C.T.  1829 
East  Orange  City 
County— Essex 
Parte: 
East  Orange  City 
Jersey  City 
County— Hudson 
Parts: 
C.T.  1-8 
C.T.  9.01-9.02 
C.T.  10-11 
C.T.  12.01-12.02 
C.T.  13-15 
C.T.  16.01-16.02 
C.T.  17-40 
C.T.  41.01-41.02 
C.T.  42-56 
C.T.  58.01-58.02 
C.T.  50-63 
Northskle  Paterson 
County— Passato 
Parts: 
C.T.  1802-1809 
Passato 
County— Passato 
Parts: 
C.T.  1752-1755 
C.T.  1758-1759 
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•lH 

PRIMARY  MEDICAL  CARE:  New  Jersey 

PRIMARY  MEDICAL  CARE:  New  Mexico 

PRIMARY  MEDICAL  CARE:  New  Mexico 

Population  Group  Listing 

County  Listing 

Service  Area  Listing 

Population  Gmup 

County  Name 

Sen/ice  Area  Name 

k  p  ^^H 

Low  Inc— Camden 

Service  Area:  Rio  Chama 

Magdalena  Division 

tS^B 

County— Camden 

Service  Area:  Tiena  Amarilla 

North  Valley 

^^H 

Parts: 

Sewrce  Area:  Western  Rk>  Arriba 

County— Bemalillo 

C.T.  6001-6020 

•Roosevelt 

Parts: 

Low  Inc— Lakewood 

Population  Group:  Low  Inc— Roosevelt  Co 

C.T.  29 

County— Ocean 

'San  Juan 

C.T.  30.01-30.02 

Parts: 

Populatk>n  Group:  Am  In— San  Juan  Co 

C.T.  31 

Lakewood  Town 

*San  Miguel 

C.T.  32.01-32.02 

Low  Inc/MFW— Atlantic  Co 

Service  Area:  PecosA/illanueva 

C.T.  35.01-35.02 

County— Atlantk: 

Sandoval 

C.T.  36 

Parts: 

Servk»  Area:  Cuba 

Northem  Lea 

Low  Income/MFW 

Service  Area:  Southem  Sandoval 

County— Lea 

Low  Inc/MFW— Cumberland  Co 

Santa  Fe 

Parts: 

O^l 

County— Cumberland 

Service  Area:  Santa  Fe/La  Familia 

Lovington  CCD 

o^H 

Parts: 

•Sierra 

Tatum  CCD 

^^  ^^^^1 

Low-lncome/MFW 

•Socorro 

Pecos/Villanueva 

Low  Inc/MFW— West  Salem  Co 

Service  Area:  Claunch 

County— San  Miguel 

County— Salem 

Service  Area:  Magdalene 

Parts: 

Parts: 

•Taos 

Pecos  Division 

il 

C.T.  202-206 

Service  Area:  Penasco/Truchas/Embudo 

Villanueva  Division 

C.T.  213-217 

Service  Area:  Questo/Arroyo  Hondo 

Penasco/Taichas/Embudo 

C.T.  219-221 

•Torrance 

County — Rio  Arriba 

si 

MedicakJ— Trenton  City 

"Union 

Parts: 

County— Mercer 

Valencia 

Chimayo  Division 

Parts: 
C.T.  1-17 

Dixon  Division 

ol 

PRIMARY  MEDICAL  CARE:  New  Mexico 

County— Taos 

C.T.  19-24 

Service  Area  Listing 

Parts: 

Pflna^co  Division 

^^^^^^H 

PRIMARY  MEDICAL  CARE:  New  Jersey 

Service  Area  Name 

Prcuris  Division 

Facility  Listing 

Carrizozo 

Questo/Arroyo  Hondo 

County— Lincoln 

County— Taos 

Facility  Name 

Parts: 

Parts: 

FCI  Fairton 

Camzozo  CCD 

Arroyo  Hondo  Division 

County— Cumberland 

Claunch 

Questa  Division 

INS  Medial  Facility— Elizabeth 

County — Socon-o 

Rio  Chama 

County — Unk)n 

Parts: 

County— Rio  Arriba 

Claunch  Division 
Cliff/Gila 

Parts: 

^  ^^^1 

PRIMARY  MEDICAL  CARE:  New  Mexico 

Rio  Chama  CCD 

£■ 

County  Listing 

County — Grant 
Parts: 

Santa  Fe/La  Familia 
County— Santa  Fe 

County  Name 

Pinos  Altos  Division 

Parts: 

Bemalllk) 

Tyrone  Division 

C.T.  3 

ServKe  Area:  North  Valley 

Cloudcroft 

C.T.  7-9 

Populatron  Group:   Low  Inc/Hmlss— Albu- 

County— Otero 

C.T.  10.02 

sl 

querque  Central 

Parts: 

C.T.  12 

•Catron 

Southeast  Otero  Division 

C.T.  103.04 

*Chaves 

Corona 

Southem  Dona  Ana 

Population  Group:  Low  Income —  Chaves 

County— Lincoln 

County— Dona  Ana 

Co 

Parts: 

Parts: 

*Cibola 

Corona  Division 

Anthony  Division 

Dona  Ana 

Coyote 

South  Dona  Ana  Division 

Servtee  Area:  Hatch 

County— Rio  Aniba 

Southem  Sandoval 

Sennce  Area:  Southern  Dona  Ana 

Parts: 

County— Sandoval 

•Eddy 

Coyote  Division 

Parts: 

•Grant 

Cuba 

C.T.  103-104 

Servk»  Area:  Cliff/Gila 

County— Sandoval 

C.T.  105.01-105.02 

in^l 

•Harding 

Parts: 

Tiena  Amarilla 

lU^H 

•HkJalgo 

Cuba  Division 

County— Rio  Aniba 

•Lea 

Jemez  Division 

Parts: 

Service  Area:  Jal/Eunice 

Hatch 

Tierra  Amarilla  Division 

Servfce  Area:  Northem  Lea 

County — Dona  Ana 

Vallecitas  Division 

•Uncoln 

Parts: 

Western  Rio  Arriba 

Service  Area:  Camzozo 

Hatch  Division 

County— Rio  Aniba 

Servree  Area:  Corona 

Jal/Eunice 

Parts: 

•Luna 

County — Lea 

Jicarilla  Division 

•McKinley 

Parts: 

Western  Rto  Arriba  Division 

•Mora 
•Otero 

Eunice  CCD 
Jal  CCD 

PRIMARY  MEDICAL  CARE:  New  Mexico 

Service  Area:  Cloudcroft 
•Rk)  Arriba 

Rio  Chama  Division 
Magdalene 

Population  Group  Listing 

Service  Area:  Coyote 

County— Socorro 

Population  Gmup 

Servk:e  Area:  Penasco/Truchas/Embudo 

Parts: 

Am  In— San  Juan  Co 

PRIMARY  MEDICAL  CARE:  New  Itexico 

Population  Group  Listing 

Population  Group 
County — San  Juan 
Parts: 
American  Indian 
Low  Inc — Roosevelt  Co 
County^ — Roosevelt 
Parts: 
Low  Income 
Low  Inc/Hmlss— Albuquerque  Central 
County — Bemalilk) 
Parts: 
C.T.  14-15 
C.T.  20-22 
C.T.  25-28 
Low  Income —  Chaves  Co 
County — Chaves 
Parts: 
Low  Income 

PRIMARY  MEDICAL  CARE:  New  York 

County  Listing 

County  Name 
Albany 

Service  Area:  Westerto-Rensselaerville 
•Allegany 

Servk:e  Area:  Arcade 

Sennce  Area:  Letchworth 

Servtoe  Area:  Wellsville 
Bronx 

Servk»  Area:  Hunts  Point 

Servk^e  Area:  Monris  Heights 

Populatkm  Group:  Low  Inc— Mott  Haven 

Population  Group:  Low  Inc — High  Bridge 

Population  Group:  Low  Inc — Morrisania 

Population  Group:  Low  Inc— Soundview 

Populatkxi  Group:  Low  Inc — West  Farms 

Facility:  Jacobi  Women's  Health  Center 

Facility:  NYC  Corr.  Fac/Rikers  Island 
Broome 

Sennce  Area:  Deposit 

Service  Area:  Whitney  Point  PCAA 
•Cattaraugus 

ServKe  Area:  Arcade 

Servk»  Area:  Randolph/Ellkx>ttville 

Sennce  Area:  Tri-County 
Cayuga 

Servne  Area:  Aurora 

Servk»  Area:  Cato 

Populatk>n  Group:  Low  Inc— Aubum  PCSa 

Populatkxi  Group:  Low  Inc— Oswego  City 

Populatkm  Group:  Low  Income  Of  Groton/ 
Moravia 
Chautauqua 

Servk:e  Area:  Dunkirk-Fredonia 

Servtee  Area:  Tri-County 

Servne  Area:  Westfiekj 

PopuiatkHi  Group:   Low  Inc— Unkxi  City 
(PA/NY) 
•Clinton 

Servk»  Area:  Dannemora 

Populatkjn  Group:  Low  Inc— Matone 
'Columbia 

Servtee  Area:  Southeast  Coiumbia 
•Cortland 

Populatkxi   Group:   Low-Income  Cortland 
County 
•Delaware 

Servtee  Area:  Deposit 

Servtoe  Area:  MargaretviHe/Andes 

Populatkm  Group:  Low  Ino— Hobart/Stam- 
ford 
Dutchess 


PRIMARY  MEDICAL  CARE:  Htm  York 

County  Listing 

County  Name 

Populatk>n  Group:  Low  Inc — Beacon 
Erie 

Servk:e  Area:  Black  Rock/Riverskle 

Servk»  Area:  Ellkx}tt/Lower  WestskJe 

Servk»  Area:  P.S.  84 

Servk»  Area:  Tri-County 

Facility:  ChikJren's  Hosp  Pc  Clinics— C.T. 
67.02 

Facility:  INS  Med  Facility-Batavia 
•Essex 

ServKe  Area:  Central  Adirondack 

Servk»  Area:  East  Central  Essex 

SeoAce  Area:  Warrensburg 

Populatkxi  Gnxip:   Low  Inc— Schroon-Ti- 
conderoga 
•Franklin 

Population  Group:  Low  Inc — Canton/Pots- 
dam 

Population  Group:  Low  Inc — Mabne 

Facility:  Bare  Hill  Corr  Fac 

Facility:  Chateaugay  State  Corr.  Facility 

Facility:  FCI  Raybrook 
•Fulton 

Facility:  Hale  Creek  Asatca 
•Genesee 

Servne  Area:  Batavia/Attk:a/Bennington 
•Greene 
•Hamilton 

Servk»  Area:  Central  Adirondack 

ServKe  Area:  South  Hamilton 

Sennce  Area:  Webb 
Herkimer 

Servne  Area:  Webb 

Servwe  Area:  West  Winftekl 
•Jefferson 

ServKe  Area:  Alexandria  Bay 

Servk»  Area:  Gouvemeur 

PopulatKtn  Group:  Low  Inc— Watertown 
Kings 

Sennce  Area:  Bedford-Stuyvesant 

Sennce  Area:  Bushwnk 

Sennce  Area:  Corwy  Island 

Servtae  Area:  Crown  Heights— Brooklyn 

Servne  Area:  East  Ny-Brookiyn 

Servk»  Area:  WiHiamsburg 
•Lewis 

ServKe  Area:  Boonville 

Servk»  Area:  Camden 
Livingston 

Sennce  Area:  (.etchworth 

Servk»  Area:  N.  Livmgston 
Monroe 

Servne  Area:  Jordan 

Servtoe  Area:  WestsMe  (Rochester) 
New  York 

Servwe  Area:  Alphabet  City— Lower  East 
Skle 

Servk»  Area:  Clinton 

Service     Area:     Washington     Heights— 
Inwood 

Servtee  Area:  West  Central  Hariem 

Popuiatkm    Group:     Homeless— Chelsea/ 
Wanfs  Island 

Populatkxi  Group:  Low  Inc— Upper  West 
Skle 

Facility:  INS  Medk»l  Facility-New  Yoric 
Niagara 

Servk»  Area:  Newfane 
Oneida 

Service  Area:  Boonvile 

Setvtee  Area:  Camden 

Servtee  Area:  West  WmfieM 


PRIMARY  MEDICAL  CARE:  New  York 

County  Listing 

County  Name 

Populatkxi  Group:  Low  Inc  — Utrca 

Populatron    Group:    Low    Income — Rome 
PCSa 
Onondaga 

Populatkxi  Group;  Low  Inc — Syracuse 
Orange 

Populatkxi    Group:    Low    Inc — Newburgh 
City 

Populatkxi  Group;  MFW — Gosfien/Warwck 

Populatkxi  Group:  MFW— WakJen 
Orieans 

Servk»  Area:  Oak  Orchard 
Oswego 

ServKe  Area:  Pulaski 

Population  Group:  Low  Inc — Fulton 

Population  Group:  Low  Inc — Oswego  City 
Queens 

Servk:e  Area:  Long  Island  City 

Servk%  Area:  South  Jamak:a 

Populatkjn  Group:  Medk^id — Rockaway 
Rockland 

Populatkjn  Group:  Low  Inc — Monsey/New 
Square 
Saratoga 

Servk%  Area:  CorinttVLuzeme 
Schenectady 

Populatkxi  Group:  Low  Inc — Hamilton  Hill/ 
Mt  Pleasant 
Schofiarie 

Servce  Area:  Souttiem  Sctvsharie 

Populatkjn  Group:  Low  Inc — Hot)art/Stam- 
ford 
•Seneca 

Service  Area:  South  Seneca 
•St  Lawrence 

Servk»  Area:  Alexandria  Bay 

ServKe  Area:  GouverT>eur 

ServKe  Area:  Star  Lake 

Populatkxi  Groi^:  Low  Inc— Canton/Pots- 
dam 

Populatkxi  Group:  Low  Inc— Massena 

Populatkxi  Group:  Low  Ino— Ogdensburg 
•Steuben 

Servne  Area:  Elkland  (NY/PA) 
•Sullivan 

Servne  Area:  Cochecton 
Tioga 

Servk»  Area:  Whitney  Point  PCAA 
•Tompkins 

Populatkxi  Group:  Low  Income  Of  Groton/ 
Moravia 
•Ulster 

Populatkxi  Group:  MFW— New  Paltz 

Facility:  Highland  ReskJentiai  Center 
Warren 

Servwe  Area:  Corintf>/Luzeme 

Servce  Area:  Warrensburg 

Populatkxi  Group:   Low  Ino— Schrooo-T»- 
conderoga 
Washington 

Servkx  Area:  Pawtot/Granvilte  (VT/NY) 

Populatkxi  Group:  Low  Inc— Schroon-T»- 
conderoga 
•Wyoming 

Servtee  Area:  Arcade 

Servne  Area:  Batavia/AttKa/Benningiton 

Servtoe  Area:  Letchworth 

Facility:  PMca  Corr  Fac 


56076 


Federal  Register /Vol.  65,  No.  180 /Friday,  September  15,  2000 /Notices 


PRIMARY  MEDICAL  CARE:  New  York 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  New  York 

Service  Area  Listing 


Service  Area  Name 

Service  Area  1 

Alexandria  Bay 

County— Kings 

County^etferson 

Parts: 

Parts: 

C.T.  11 

Alexandria  Town 

C.T.  23 

Cape  Vincent  Town 

C.T.  25 

Clayton  Town 

C.T.  27 

Lyme  Town 

C.T.  29.01-29.02 

Orleans  Town 

C.T.  31 

Philadelphia  Town 

C.T.  33 

Theresa  Town 

C.T.  35 

County — St  Lawrence 

C.T.  179 

Parts: 

C.T.  181 

Hammond  Town 

C.T.  183 

Alphabet  City— Lower  East  Side 

C.T.  185.01-185.02 

County— New  Yori< 

C.T.  187 

Parts: 

C.T.  189 

C.T.  2.01-2.02 

C.T.  191 

C.T.  6 

C.T.  193 

C.T.  8 

C.T.  195 

C.T.  10.01-10.02 

C.T.  197 

C.T.  12 

C.T.  199 

C.T.  14.01-14.02 

C.T.  201 

C.T.  16 

C.T.  203 

C.T.  18 

C.T  205 

C.T.  20 

C.T.  207 

C.T.  22.01-22.02 

C.T.  213 

C.T.  24-25 

C.T.  215 

C.T.  26.01-26.02 

C.T.  217 

C.T.  27-29 

C.T.  219 

C.T.  30.01 -3t).02 

C.T.  221 

C.T.  31-32 

C.T.  223 

C.T.  34 

C.T.  225 

C.T.  36.01-36.02 

C.T.  227 

C.T.  38 

C.T.  229 

C.T.  40-^ 

C.T.  231 

C.T.  45 

C.T.  233 

C.T.  55.02 

C.T.  235 

C.T.  57 

C.T.  237 

Arcade 

C.T.  239 

County— Allegany 

C.T.  241 

Parts: 

C.T.  243 

Centen/ille  Town 

C.T.  245 

Rushford  Town 

C.T.  247 

County— Cattaraugus 

C.T.  249 

Parts: 

C.T.  251 

FamiersviJIe  Town 

C.T.  253 

Freedom  Town 

C.T.  255 

Machias  Town 

C.T.  257 

Yorkshire  Town 

C.T.  259.01-259.02 

County — Wyoming 

C.T.  261 

Parts: 

C.T.  263 

Arcade  Town 

C.T.  265 

Eagle  Town 

C.T.  267 

Java  Town 

C.T.  269 

Orangevllle  Town 

C.T.  271.01-271.02 

Sheldon  Town 

C.T.  273 

Wethersfield  Town 

C.T.  275 

Aurora 

C.T.  277 

County— Cayuga 

C.T.  279 

Parts: 

C.T.  281 

Genoa  Town 

C.T.  283 

Ledyard  Town 

C.T.  285.01-285.02 

Scipio  Town 

C.T.  287 

Springport  Town 

C.T.  289 

Venice  Town 

C.T.  291 

Batavia/Attica/Bennington 

C.T.  293 

County— Genesee 

C.T.  295 

County— Wyoming 

C.T.  297 

Parts:  • 

C.T.  299 

Attica  Town 

C.T.  301 

Bennington  Town 

C.T.  303 

Bedtord-Stuyvesant              « 

C.T.  307 

PRIMARY  MEDICAL  CARE:  New  York 

Service  Area  Listing 

Service  Area  Name 

C.T.  309 

C.T.  311 

C.T.  313 

C.T.  315 

C.T.  317.01-317.02 

C.T.  319 

C.T.  321 

C.T.  323 

C.T.  325 

C.T.  327 

C.T.  329 

C.T.  331 

C.T.  333 

C.T.  335 

C.T.  337 

C.T.  339 

C.T.  341 

C.T.  343 

C.T.  345 

C.T.  347 

C.T.  349 

C.T.  351 

C.T.  353 

C.T.  365.01-365.02 

C.T.  367 

C.T,  369 

C.T.  371 

C.T.  373 

C.T.  375 

C.T.  377 

C.T.  379 

C.T.  381 

C.T.  383 

C.T.  385 

C.T.  387 
Black  Rock/Riverside 
County — Erie 
Parts: 

C.T.  55-59 
Boonville 
County — Lewis 
Parts: 

Greig  Town 

Lewis  Town 

Leyden  Town 

Lyonsdale  Town 

Turin  Town 

West  Turin  Town 
County — Oneida 
Parts: 

Ava  Town 

Boonville  Town 

Forestport  Town 
Bushwick 
County — Kings 
Parts: 

C.T.  389 

C.T.  391 

C.T.  393 

C.T.  395 

C.T.  397 

C.T.  399 

C.T.  401 

C.T.  403 

C.T.  405 

C.T.  407 

C.T.  409 

C.T.  411 

C.T.  413 

C.T.  415 

C.T.  417 

C.T.  419 
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PRIMARY  MEDICAL  CARE:  New  York 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  New  York 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  New  York 

Service  Area  Listirig 


Service  Area  Name 

C.T.  421 

C.T.  423 

C.T.  425 

C.T.  427 

C.T.  429 

C.T.  431 

C.T.  433 

C.T.  435 

C.T.  437 

C.T.  439 

C.T.  441 

C.T.  443 

C.T.  445 

C.T.  447 

C.T.  453 

C.T.  455.97^55.98 

C.T.  465 

C.T.  473 

C.T.  477 

C.T.  481 

C.T.  483 

C.T.  487 

C.T.  489 

C.T.  491 

C.T.  493 

C.T.  495 

C.T.  497 

C.T.  501 

C.T.  503 

C.T.  505 

C.T.  511 

C.T.  513 

C.T.  527 

C.T.  1142.01-1142.02 
Camden 
County — Lewis 
Parts: 

Osceola  Town 
County — Oneida 
Parts: 

Annsville  Town 

Camden  Town 

Florence  Town 

Vienna  Town 
Cato 
County — Cayuga 
Parts: 

Cato  Town 

Conquest  Town 

Ira  Town 

Vkrtory  Town 
Central  Adirondack 
County — Essex 
Parts: 

Newcomb  Town 
County — Hamilton 
Parts: 

Indian  Lake  Town 

Long  Lake  Town 
Clinton 
County — New  York 
Parts: 

C.T.  95 

C.T.  97 

C.T.  99 

C.T.  101 

C.T.  103 

C.T.  109 

C.T.  Ill 

C.T.  113 

C.T.  115 

C.T.  117 


Service  Area  Name 

C.T.  119 

C.T.  121 

C.T.  125 

C.T.  127 

C.T.  129 

C.T.  133 

C.T.  135 
Cochecton 
County — Sullivan 
Parts: 

Callteoon  Town 

Cochecton  Town 

Delaware  Town 

Fremont  Town 

Highland  Town 

Tusten  Town 
Coney  Island 
County — Kings 
Parts: 

C.T.  326 

C.T.  328 

C.T.  330 

C.T.  340 

C.T.  342 

C.T.  348.01 

C.T.  352 
Corinth/Luzeme 
County — Saratoga 
Parts: 

Corinth  Town 

Day  Town 

Edinburg  Town 

Hadley  Town 
County — Warren 
Parts: 

Lake  Luzerne  Town 

Stony  Creek  Town 
Crown  Heights — Brooklyn 
County — Kings 
Parts: 

C.T.  508 

C.T.  794 

C.T.  796 

C.T.  798 

C.T.  800 

C.T.  802 

C.T.  804 

C.T.  806 

C.T.  810 

C.T.  812 

C.T.  814 

C.T.  816 

C.T.  818 

C.T.  820 

C.T.  822 

C.T.  824 

C.T.  856 

C.T.  864 

C.T.  866 

C.T.  868 

C.T.  870 

C.T.  872 

C.T.  874.01-874.02 

C.T.  876 

C.T.  878 

C.T.  880 

C.T.  882 

C.T.  884 

C.T.  886 

C.T.  888 

C.T.  890 

C.T.  892 


Service  Area  Name 

C.T.  894 

C.T.  896 

C.T.  898 

C.T.  900 

C.T.  902 
Dannemora 
County — Clinton 
Parts: 

Dannemora  Town 

Saranac  Town 
Deposit 
County — Broome 
Parts: 

Colesville  Town 

Sanford  Town 

Windsor  Town 
County — Delaware 
Parts: 

Deposit  Town 

Tompkins  Town 
Dunkirtt-Fredonia 
County — Chautauqua 
Parts: 

Arkwright  Town 

Chariotte  Town 

Dunkiri<  City 

Dunkirt<  Town 

Pomtret  Town 

Portland  Town 

Sheridan  Town 

Stockton  Town 
East  Central  Essex 
County — Essex 
Parts: 

Elizabethtown  Town 

Essex  Town 

Keene  Town 

Lewis  Town 

Moriah  Town 

North  Hudson  Town 

Westport  Town 

Willsboro  Town 
East  Ny-BrooWyn 
County — Kings 
Parts: 

C.T,  904 

C.T.  906 

C.T.  908 

C.T.  910 

C.T.  912 

CT.  914 

C.T.  916 

C.T.  918 

C.T.  920 

C.T.  922 

C.T.  982 

C.T.  1058 

C.T.  1070 

C.T.  1078 

C.T.  1098 

C.T.  1100 

C.T.  1102 

C.T.  1106 

C.T.  1110 

C.T.  1112 

C.T.  1114 

C.T.  1118 

C.T.  1120 

C.T.  1122 

C.T.  1124 

C.T.  1126 

C.T.  1128 
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PRIMARY  MEDICAL  CARE:  New  York 

Service  Area  Listing 


Service  Area  Name 

C.T.  1130 

C.T.  1132 

C.T.  1134 

C.T.  1136 

C.T.  1138 

C.T.  1140 

C.T.  1146 

C.T.  1148 

C.T.  1150 

C.T.  1152 

C.T.  1154 

C.T.  1156 

C.T.  1158 

C.T.  1160 

C.T.  1162 

C.T.  1164 

C.T.  1166 

C.T.  1168 

C.T.  1170 

C.T.  1172.01-1172.02 

C.T.  1174 

C.T.  1176.01-1176.02 

C.T.  1178 

C.T.  1180 

C.T.  1182.01-1182.02 

C.T.  1184 

C.T.  1186 

C.T.  1188 

C.T.  1190.97 

C.T.  1192 

C.T.  1194 

C.T.  1196 

C.T.  1200 

C.T.  1202.97-1202.98 

C.T.  1208 

C.T.  1210 

C.T.  1214 

C.T.  1220 
Elkland  (NY/PA) 
County — Steuben 
Parts: 

Tuscarora  Town 

Woodhull  Town 
EllicottA-Ower  Westside 
County — Erie 
Parts; 

C.T.  12 

C.T.  13.01-13.02 

C.T.  14.01-14.02 

C.T.  15-18 

C.T.  25.01-25.02 

C.T.  26 

C.T.  27.01 

C.T.  31 

C.T.  68 

C.T.  71.01-71.02 

C.T.  72.01 
Gouvemeur 
County — Jefferson 
Parts: 

Antwerp  Town 
County — St  Lawrence 
Parts: 

De  Kalb  Town 

De  Peyster  Town 

Edwards  Town 

Fowler  Town 

Gouvemeur  Town 

Macomb  Town 

Rossie  Town 
Hunts  Point 
County — Bronx 


PRIMARY  MEDICAL  CARE:  New  York 

Service  Area  Listing 

Service  Area  Name 

Parts: 

C.T.  5 

C.T.  91 

C.T.  97 

C.T.  99 

C.T.  105 

C.T.  115.01-115.02 
Jordan 
County — Monroe 
Parts: 

C.T.  7 

C.T.  13-15 

C.T.  39 

C.T.  43 

C.T.  48-53 

C.T.  55-56 

C.T.  80 

C.T.  91-92 

C.T.  93.01 
Letchworth 
County — Allegany 
Parts: 

Allen  Town 

Caneadea  Town 

Granger  Town 

Hume  Town 
County — Livingston 
Parts: 

Portage  Town 
County— Wyoming 
Parts: 

Castile  Town 

Gainesville  Town 

Genesee  Falls  Town 

Pike  Town 
Long  Island  City 
County — Queens 
Parts: 

C.T.  1 

C.T.  7 

C.T.  19 

C.T.  25 

C.T.  27 

C.T.  29 

C.T.  31 

C.T.  35 

C.T.  37 

C.T.  39 

C.T.  41 

C.T.  43 

C.T.  45 

C.T.  47 

C.T.  49 

C.T.  51 

C.T.  53 

C.T.  55 

C.T.  57 

C.T.  59 

C.T.  171 
Margaretville/Andes 
County— Delaware 
Parts: 

Andes  Town 

Middletown  Town 

Roxbury  Town 
Moms  Heights 
County — Bronx 
Parts: 

C.T.  53.02 

C.T.  205 

C.T.  215.01-215.02 

C.T.  217.01 


PRIMARY  MEDICAL  CARE:  New  York 

Sen/ice  Area  Listing 


Service  Area  Name 


C.T.  227.01 
C.T.  233.01 
C.T.  235.01 
C.T.  237.01 
C.T.  239 
C.T.  241 
C.T.  243 
C.T.  245 
C.T.  247 
C.T.  249 
C.T.  251 
C.T.  253 
C.T.  255 
C.T.  257 

N.  Livingston 
County— Livingston 
Parts: 
Avon  Town 
Caledonia  Town 
Geneseo  Town 
Groveland  Town 
Leicester  Town 
Lima  Town 
Livonia  Town 
York  Town 

Newfane 
County — Niagara 
Parts: 
Hartland  Town 
Newfane  Town 
Somerset  Town 
Wilson  Town 

Oak  Orchard 
County — Orleans 
Parts: 
Albion  Town 
Barre  Town 
Carlton  Town 
Clarendon  Town 
Gaines  Town 
Kendall  Town 
Murray  Town 

P.S.84 
County — Erie 
Parts: 
C.T.  27.02 
C.T.  29 

C.T.  32.01-32.02 
C.T.  33.01-33.02 
C.T.  34-36 
C.T.  39.01-39.02 
C.T.  40.01-40.02 
C.T.  41-42 
C.T.  44.02 
C.T.  52.02 
C.T.  64 

Pawlet/Granville  (VT/NY) 
County — Washington 
Parts: 
Fort  Ann  Town 
Granville  Town 
Hampton  Town 
Hartford  Town 
Hebron  Town 
Whitehall  Town 

Pulaski 
County— Oswego 
Parts: 
Albion  Town 
Boylston  Town 
Mexico  Town 
Orwell  Town 
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PRIMARY  MEDtCAL  CARE:  Htm  York 

Service  Area  LisUng 


PRIMARY  MEDICAL  CARE:  Htm  York 

Service  Area  Listing 


Service  Area  Name 

Redfiekl  Town 

Rnhland  Town 

Sandy  Creek  Town 

Wllllamstown  Town 
Randolph/Ellkx>ttville 
County — Cattaraugus 
Parts: 

Can-oltton  Town 

CokJspring  Town 

Conewango  Town 

ElikxjttviHe  Town 

Franklinvllle  Town 

Great  Valley  Town 

Humphrey  Town 

Little  Valley  Town 

Mansfield  Town 

Napolj  Town 

New  Albion  Town 

Randolph  Town 

Red  House  Town 

Salamanca  City 

Salamanca  Town 

South  Valley  Town 
South  Hamilton 
County — Hamilton 
Parts: 
^  Arietta  Town 

Benson  Town 

Hope  Town 

Lake  Pleasant  Town 

Morehouse  Town 

Wells  Town 
South  Jamana 
County— Queens 
Parts: 

C.T.  190 

C.T.  196 

C.T.  198 

C.T.  202 

C.T.  204 

C.T.  206 

C.T.  208 

C.T.  212 

C.T.  244 

C.T.  246 

C.T.  248 

C.T.  250 

C.T.  252 

C.T.  258 

C.T.  260 

C.T.  262 

C.T.  264 

C.T.  266 

C.T.  270 

C.T.  272 

C.T.  274 

C.T.  276 

C.T.  278 

C.T.  280 

C.T.  410 

C.T.  414 

C.T.  440 

C.T.  442 
South  Seneca 
County— Seneca 
Parts: 

Covert  Town 

LodlTown 

OvklTown 
Southeast  ColunAia 
County— Cohjmbia 
Parts: 


Service  Area  Name 

AncramTown 

CopakeTown 

Gallatin  Town 

Hillsdale  Town 

Taghkanw  Town 
Southern  Schoharie 
County — Schoharie 
Parts: 

Blenheim  Town 

Broome  Town 

ConesviHe  Town 

Fulton  Town 

Gilboa  Town 
Star  Lake 
County— St  Lawrence 
Parts: 

Clare  Town 

Clifton  Town 

FirwTown 

PHcaimTown 

Russell  Town 
Tri-County 
County— Cattaraugus 
Parts: 

Dayton  Town 

Leon  Town 

Otto  Town 

Perrysburg  Town 

Persia  Town 
County — Chautauqua 
Parts: 

Cherry  Creek  Town 

Hanover  Town 

Villerxwa  Town 
County— Erie 
Parts: 

BFEUitTown 

Collins  Town 

Eden  Town 

Evans  Town 

North  Collins  Town 
Wanensburg 
County— Essex 
Parts: 

Minerva  Town 
County— Wanen 
Parts: 

Chester  Town 

HoriconTown 

Johnsburg  Town 

ThurmanTown 

Warrensburg  Town 
Washington  Heighte—lnwood 
County— New  York 
Parts: 

C.T.  243.01 

C.T.  245 

C.T.  247 

C.T.  249 

C.T.  251 

C.T.  253 

C.T.  255 

C.T.  261 

C.T.  263 

C.T.  265 

C.T.  267 

C.T..e69 

C.T.  271 

C.T.  273 

C.T.  275 

C.T.  277 

C.T.  279 


PRIMARY  MEDICAL  CARE:  Htm  York 

Senhce  Area  Listing 

Service  Area  Name 

C.T.  281 

C.T.  283 

C.T.  285 

C.T.  287 

C.T.  289 

C.T.  291 

C.T.  293 

C.T.  295 

C.T.  297 

C.T.  303 

C.T.  307 

C.T.  309 

C.T.  311 
Webb 
County — Hamilton 
Parts: 

Inlet  Town 
County — Herkimer 
Parts: 

Wet*  Town 
Wellsville 
County — Allegany 
Parts: 

Alfred  Town 

Alma  Town 

Almond  Town 

Amity  Town 

Andover  Town 

AngelKaTown 

Belfast  Town 

Birdsall  Town 

Bolivar  Town 

Bums  Town 

Clarksville  Town 

Cuba  Town 

FrIetxJship  Town 

Genesee  Town 

Grove  Town 

IndeperKlerKe  Town 

New  Hudson  Town 

Sck)  Town 

Ward  Town 

Wellsville  Town 

West  AlmoTKl  Town 

WiNingTown 

Wirt  Town 
West  Central  Harlem 
County— New  York 
Parts: 

C.T.  186 

C.T.  190 

C.T.  197.02 

C.T.  200 

C.T.  201.02 

C.T.  207.02 

C.T.  208 

C.T.  209.01-209.02 

C.T.  211-212 

C.T.  213.01-213.02 

C.T.  214 

C.T.  216 

C.T.  217.01-217.02 

C.T.  218 

C.T.  219.97 

C.T.  220 

C.T.  221.01-221.02 

C.T.  222 

C.T.  223.97-223.96 

C.T.  224-226 

C.T.  227.01-227.02 

C.T.  228-230 

C.T.  231.01-231.02 
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PRIMARY  MEDICAL  CARE:  New  York 

Service  Area  Listing 

Service  Area  Name 

C.T.  232-234 

C.T.  235.01-235.02 

C.T.  236-237 

C.T.  239 

C.T.  241 

C.T.  243.02 
West  Winfield 
County — Herkimer 
Parts: 

Columbia  Town 

Litchfield  Town 

Warren  Town 

Winfield  Town 
County— Oneida 
Parts: 

Bridgewater  Town 
Westerto-Rensselaerville 
County— Albany 
Parts: 

Rensselaerville  Town 

Westerlo  Town 
Westfiekj 
County — Chautauqua 
Parts: 

Chautauqua  Town 

Mina  Town 

Ripley  Town 

Sherman  Town 

Westfield  Town 
WestskJe  (Rochester) 
County — Monroe 
Parts: 

C.T.  2 

C.T.  16-17 

C.T.  23-24 

C.T.  27 

C.T.  32 

C.T.  40-41 

C.T.  62-71 

C.T.  75 

C.T.  87.01-87.02 

C.T.  88-90 

C.T.  93.02 
-      C.T.  94.01-94.03 

C.T.  95 

C.T.  96.01-96.04 
Whitney  Point  PCAA 
County — Broome 
Parts: 

Barker  Town 

Lisle  Town 

Nanticoke  Town 

Triangle  Town 
County — Tioga 
Parts: 

Berkshire  Town 

Richford  Town 
Williamsburg 
County — Kings 
Parts: 

C.T.  507 

C.T.  509 

C.T.  515 

C.T.  519 

C.T.  523 

C.T.  525 

C.T.  529 

C.T.  531 

C.T.  533 

C.T.  535 

C.T.  537 

C.T.  539 


PRIMARY  MEDICAL  CARE:  New  York 

Service  Area  Listing 

Service  Area  Name 

C.T.  545 
C.T.  547 
C.T.  549 
C.T.  551 
C.T.  553 
C.T.  555 

PRIMARY  MEDICAL  CARE:  New  York 

Population  Group  Listing 

Population  Group 
Homeless — Chelsea/Ward's  Island 
County — New  York 
Parts; 

C.T.  91  (Homeless) 

C.T.  93  (Homeless) 

C.T.  95  (Homeless) 

C.T.  97  (Homeless) 

C.T.  99  (Homeless) 

C.T.  101  (Homeless) 

C.T.  103  (Homeless) 

C.T.  109  (Homeless) 

C.T.  1 1 1  (Homeless) 

C.T.  113  (Homeless) 

C.T.  115  (Homeless) 

C.T.  117  (Homeless) 

C.T.  240  (Homeless) 
Low  I  no  — Utica 
County — Oneida 
Parts: 

C.T.  202.01-202.02 

C.T.  203-206 

C.T.  207.01-207.02 

C.T.  208.01-208.03 

C.T.  209-210 

C.T.  211.01-211.03 

C.T.  212.01-212.02 

C.T.  213.01-213.03 

C.T.  214.01-214.04 

C.T.  215 

C.T.  216.01-216.02 

C.T.  217.01-217.02 
Low  Inc — Auburn  PCSa 
County — Cayuga 
Parts: 

Aubum  City 

Aurelius  Town 

Brutus  Town 

Fleming  Town 

Mentz  Town 

Montezuma  Town 

Owasco  Town 

Sennett  Town 

Throop  Town 
Low  Inc — Beacon 
County — Dutchess 
Parts: 

Ct2101 

Ct  2102 

Ct  2103 
Low  Inc — Canton/Potsdam 
County — Franklin 
Parts: 

Dickinson  Town 

Waverty  Town  ^ 

County — St  Lawrence 
Parts:  * 

Canton  Town 

Colton  Town 

Hemrion  Town 

Hopkinton  Town 

Madrid  Town 


PRIMARY  MEDICAL  CARE:  New  York 

Population  Group  Listing 

Population  Group 

Parishville  Town 
Pierrepont  Town 
Potsdam  Town 
Stockholm  Town 
Low  Inc — Fulton 
County — Oswego 
Parts: 
Fulton  City 
Granby  Town 
Schroeppel  Town 
Volney  Town 
Low  Inc — Hamilton  Hill/Mt  Pleasant 
County — Schenectady 
Parts: 
C.T.  203 
C.T.  207-209 
C.T.  210.01-210.02 
C.T.  211.01-211.02 
C.T.  214-217 
Low  Inc — High  Bridge 
County — Bronx 
Parts: 
C.T.  53.01 
C.T.  57 
C.T.  59.01 
C.T.  187 
C.T.  189 
C.T.  193 
C.T.  195 
C.T.  197 
C.T.  199 
C.T.  201 
C.T.  211 

C.T.  213.01-213.02 
C.T.  217.02 
C.T.  219 
C.T.  221 
C.T.  223 
C.T.  227.02 
Low  Inc — Hobart/Stamford 
County — Delaware 
Parts: 
Davenport  Town 
Harpersfield  Town 
Kortright  Town 
Stamford  Town 
County— Schoharie 
Parts: 
Jefferson  Town 
Low  Inc — Malone 
County — Clinton 
Parts: 
Altona  Town 
Clinton  Town 
Ellenburgtown 
County — Franklin 
Parts: 
Bangor  Town 
Beilmont  Town 
Bombaytown 
Brandon  Town 
Burke  Town 
Chateaugay  Town 
Constable  Town 
Duane  Own 
Fort  Covington  Own 
Malone  Town 
^Moira  Town 
"Westville  Town 
Low  Inc — Massena 
County — St  Lawrence 
Parts: 
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PRIMARY  MEDICAL  CARE:  New  York 

Population  Group  Listing 


Population  Group 

Brasher  Town 

Lawrence  Town 

Louisville  Town 

Massena  Town 

Norfolk  Town 
Low  Inc— Monsey/New  Square 
County— Rockland 
Parts: 

C.T.  115.03-115.04 

C.T.  121-124 
Low  Inc — Morrisania 
County— Bronx 
Parts: 

C.T.  49 

C.T.  59.02 

C.T.  61 

C.T.  121.01 

C.T.  123 

C.T.  125 

C.T.  127.01 

C.T.  129.01 

C.T.  131 

C.T.  133 

C.T.  135 

C.T.  137 

C.T.  139 

C.T.  141 

C.T.  143 

C.T.  145 

C.T.  147 

C.T.  149 

C.T.  151 

C.T.  153 

C.T.  155 

C.T.  157 

C.T.  161 

C.T.  163 

C.T.  165 

C.T.  167 

C.T.  169 

C.T.  171 

C.T.  173 

C.T.  175 

C.T.  177 

C.T.  179 

C.T.  181 

C.T.  183 

C.T.  225 

C.T.  227.03 

C.T.  229.02 

C.T.  367 

C.T.  369.02 
Low  Inc — Mott  Haven 
County — Bronx 
Parts: 

C.T.  11 

C.T.  15 

C.T.  17 

C.T.  23 

C.T.  25 

C.T.  27.01-27.02 

C.T.  31 

C.T.  33 

C.T.  35 

C.T.  37 

C.T.  39 

C.T.  41 

C.T.  43 

C.T.  47 

C.T.  65 

C.T.  67 

C.T.  69 


PRIMARY  MEDICAL  CARE:  New  York 

Population  Group  Listing 

Population  Group 

C.T.  71 
C.T.  73 
C.T.  75 
C.T.  77 
C.T.  79 
C.T.  81 
C.T.  83 
C.T.  85 
C.T.  87 
C.T.  89 
C.T.  119 
C.T.  121.02 
C.T.  127.02 
C.T.  129.02 
Low  Inc— Newburgh  City 
County— Orange 
Parts: 
C.T.  1-6 
Low  Inc— Ogdenstxjrg 
County — St  Lawrence 
Parts: 
Oepeyster  Town 
Lisbon  Town 
Mortistown  Town 
Ogdensburg  City 
Oswegatchie  Town 
Waddington  Town 
Low  Inc— Oswego  City 
County — Cayuga 
Parts: 
Steriing  Town 
County— Oswego 
Parts: 
Hannibal  Town 
Minetto  Town 
New  Haven  Town 
Oswego  City 
Oswego  Town 
ScribaTown 
Low  Inc — Schroon-Ticonderoga 
County — Essex 
Parts: 
Crown  Point  Twp 
Schroon  Twp 
Ticonderoga  Twp 
County — Warren 
Parts: 
Hague  Twp 
County— Washington 
Parts: 
Dresdentwp 
Putiam 
Low  Inc— Soundview 
County — Bronx 
Parts: 
C.T.  2 
C.T.  4 
C.T.  16 
C.T.  20 
C.T.  24 
C.T.  28 
C.T.  36 
C.T.  38 

C.T.  40.01-40.02 
C.T.  44 
C.T.  46 
C.T.  48 
C.T.  50 
C.T.  52 
C.T.  54 
C.T.  56 
C.T.  58 


PRIMARY  MEDICAL  CARE:  New  York 

Population  Group  Listing 

Population  Group 

C.T.  62 
C.T.  64 
C.T.  66 
C.T.  68 
C.T.  70 
C.T.  72 
C.T.  74 
C.T.  78 
C.T.  84 
C.T.  86 
C.T.  88 
C.T.  98 
C.T.  102 
C.T.  214 
Low  Inc — Syracuse 
County— Onondaga 
Parts: 
C.T.  5-7 
C.T.  13-16 
C.T.  21-24 
C.T.  29-35 
C.T.  36.01 
C.T.  38-45 
C.T.  51-55 
C.T.  57-59 
C.T.  61.01-61.02 
Low  Inc— Unton  City  (PA/NY) 
County — Chautauqua 
Parts: 
Clymer  Town 
French  Creek  Town 
Low  Inc— Upper  West  Skle 
County — New  York 
Parts: 
C.T.  177 
C.T.  179 
C.T.  181 
C.T.  183 
C.T.  185 
C.T.  187 
C.T.  189 
C.T.  191 
C.T.  193 
C.T.  195 
C.T.  197.01 
C.T.  199 
C.T.  201.01 
C.T.  203 
C.T.  205 
C.T.  207.01 
Low  Inc — Watertown 
County — Jefferson 
Parts: 
Brownville  Town 
City  Of  Watertown 
Hounsfiek]  Town 
Le  Ray  Town 
Pamelia  Town 
Rutland  Town 
Watertown  Town 
Low  Inc— West  Famis 
County — Bronx 
Parts: 
C.T.  60 

C.T.  216.01-216.02 
C.T.  218 
C.T.  220 
C.T.  236 
C.T.  240 
C.T.  359 
C.T.  361 
C.T.  363 
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PRIMARY  MEDICAL  CARE:  New  York 

Population  Group  Listing 

Population  Group 

Low  Income — Rome  PCSa 
County — Oneida 
Parts; 
Floyd 
Lee 
Rome 
Verona 
Westem 
Low  Income  Of  Groton/Moravia 
County — Cayuga 
Parts: 
Locke  Twn 
Moravia  Twn 
Semproniustwn 
Summertiilltwn 
County— Tompkins 
Parts: 
Groton  Twn 
Low-Income  Cortland  County 
County — Cortland 
Parts: 
Low-Income 
MedfcakJ— Rockaway 
County— Queens 
Parts: 
C.T.  916.01-916.02 
C.T.  916.99 
C.T.  918 
C.T.  922 
C.T.  928 
C.T.  934 
C.T.  938 

C.T.  942.01-942.03 
C.T.  952 
C.T.  962 
C.T.  964 
C.T.  972 
C.T.  992 
C.T.  998 
C.T.  1008 
C.T.  1010 
C.T.  1032 
MFW— Goshen/Warwrck 
County — Orange 
Parts: 
Goshen  Town 
Wanmck  Town 
MFW— New  Paltz 
County— Ulster 
Parts: 
New  Paltz  Town 
MFW— WakJen 
County— Orange 
Parts: 
Montgomery  Town 

PRIMARY  MEDICAL  CARE:  Nww  York 

Facility  Listing 

Facility  Name 
Attica  Corr  Fac 

County— Wyoming 
Bare  HIR  Corr  Fac 

County— Franklin 
Chalaaugay  Stats  Corr.  Facility 

County— Franklin 
CWWren's  Hosp  Pc  Clinfcs— C.T.  67.02 

County— Erie 
FCIRayforook 

County— Franklin 
Hale  Creek  Asatea 

County— Fulton 


PRIMARY  MEDICAL  CARE:  New  York 

Facility  Listing 

Facility  Name 

Highland  Resklentlal  Center 

County — Ulster 
INS  Med  Facility-Batavia 

County — Erie 
INS  Medical  Facility— New  York 

County — New  York 
Jacobi  Women's  Health  Center 

County — Bronx 
NYC  Corr.  Fac./Rlkers  Island 

County — Bronx 

PRIMARY  MEDICAL  CARE:  North  Carolina 

County  Listing 

County  Name 
"Anson 
'Beaufort 

Service  Area:  Baytx>ro/Aurora 

Service  Area:  Belhaven/Swan  Quarter 
Caldwell 

Servrce  Area:  Westem  Caldwell 
'Caswell 
Chatham 

Population  Group:  Low  Inc — Moncure/San- 
ford 
•Clay 
"Cleveland 

Population  Group:  Med  Ind — Cleveland  Co 
'Columbus 
Cumberland 

Population  Group:  Low  Inc — Cumberland 
Co 
'Dare 

Service  Area:  Hatteras-Ocracoke 
'Duplin 

Population  Group:  Low  Inc — Duplin  Co 
Durham 

Population  Group:  Medk»kJ— Durham  Co 
Edgecombe 
Franklin 
Gaston 

Population  Group:  Low  Inc — Geiston  Co 
'Gates 
'Graham 
Guilford 

Sen/rce  Area:  Inner  City  Greensboro 
'Halifax 

Population  Group:  Low  Inc — Halifax 
•Hamett 

Population  Group:  Low  Inc — Hamett 
'Henderson 

Populatk>n  Group:  MFW— Heixlerson/Polk 
•Hertford 

Populatk>n  Group:  Low  Ino— Hertford  Co 
•Hoke 
•Hyde 

ServKe  Area:  Belhaven/Swan  Quarter 

Servne  Area:  Hatteras-Ocracoke 
Johnston 

Populatkm  Group:   Low  Inc/MFW— >k>hn- 
ston  Co 
•Lee 

Populatkxi  Group:  Low  Inc— Moncure/San- 
ford 
'Lenoir 

Servne  Area:  East  Kinston 
•Macon 

Service  Area:  FrankNn 
Mecklenburg 

Servwe  Area:  Central  Chartotte 
Nash 


PRIMARY  MEDICAL  CARE:  North  Carolina 

County  Listing 

Population   Group:    Low   Inc/MFW— Nash 
Co 
New  Harraver 

Populatkjn  Group:  Low  Inc — New  Hanover 
Co 
'Pamlteo 

Sen/ice  Area:  Bayboro/Aurora 
•Pender 
"Person 
•Polk 

Population  Group:  MFW— Henderson/Polk 
Randolph 
•Robeson 
•Sampson 

Population  Group:  Low  Inc/MFW— Samp- 
son Co 
•Scotland 

Population  Group:  Med  Ind— Scotland  Co 
•Stanly 

Population  Group:  Low  Inc — Stanly  Co 
Stokes 

Servtee  Area:  Danbury 
•Surry 

Populatkin  Group:  Low  Inc — Surry  Co 
•Swain 

Population  Group:  Low  Inc— Swain  Co 
•Tynelt 
•Vance 

Facility:  FCI— Butner 
Wake 

Facility:  Central  Prison 
•Warren 

Servk^  Area:  Wanenton 
•Washington 
Wayne 

Populatk>n  Group:  Low  Inc— Wayne  Co 
•Wilson 

Pojxilation  Group:  Low  Inc/MFW— Wilson 
Co 
•Yancey 

Populatk>n  Group:  Low  Inc— Yancey  Co 

PRIMARY  MEDICAL  CARE:  North  Carolina 

Service  Area  Listing 

Service  Area  Name 
Bayboro/Aurora 
County— Beaufort 
Parts: 
Rk:hland  Twp 
County — Pamlico 
Belhaven/Swan  Quarter 
County— Beaufort 
Parts: 
Bath  Township 
Pantego  Township 
County— Hyde 
Parts: 
Currituck  Township 
FairfiekJ  Township 
Lake  Landing  Township 
Lake  Mattamuskeet  Unorg. 
Swan  Quarter  Township 
Central  Chartotte 
County    Mecklenburg 
Parts: 
C.T.I 
C.T.  4-8 
C.T.  36-37 
C.T.  38.98 
C.T.  39.01-39.02 
C.T.  41-42 
C.T.  45.00-51.01 


PRIMARY  MEDICAL  CARE:  North  Carolina 

Service  Area  Listing 
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County  Name 

C.T.  52 
Danbury 
County — Stokes 
Parts: 
C.T.  701-703 
East  Kinston 
County — Lenoir 
Parts; 
C.T.  101-105 
C.T.  107 
Franklin 
County — Macon 
Parts; 
Bumingtown  Twp 
Cartoogechaye  Twp 
Cowee  Twp 
Ellijay  Twp 
Flats  Twp 
Franklin  Twp 
Millshoal  Twp 
Nantahala  Twp 
Smiths  Bridge  Twp. 
Hatteras-Ocracoke 
County — Dare 
Parts: 
Hatteras  Township 
KInnakeet  Township 
County— Hyde 
Parts; 
Ocracoke  Township 
Inner  City  Greensboro 
County— Guilford 
Parts: 
C.T.  101 
C.T.  107.02 
C.T,  108.01 
C.T.  110 
C.T.  111.01 
C.T.  112-115 
Warrenton 
County — Warren 
Parts: 
Fori<  Township 
Hawtree  Township 
Nutbush  Township 
River  Township 
Roanoke  Township 
Sandy  Creek  Township 
Shocco  Township 
Sixpound  Township 
Smith  Creek  Township 
Warrenton  Township 
Westem  Caldwell 
County— Caldwell 
Parts; 
Globe  Township 
Johns  River  Township 
Mulberry  Township 
Patterson  Township 
Wilson  Creek  Township 


PRIMARY  MEDICAL  CARE:  North  Carolina 

Population  Group  Listing 


Population  Group 
Low  Inc — Cumberland  Co 
County — Cumberland 
Parts; 
Low  Income 
Low  Inc— Duplin  Co 
County — Duplin 
Parts: 


PRIMARY  MEDICAL  CARE:  North  Carolina 

Population  Group  Listing 

Population  Group 

Low  Income 
Low  Inc — Gaston  Co 
County— Gaston 
Parts: 
Low  Inc 
Low  Inc — Halifax 
County — Halifax 
Parts; 
Low  Income 
Low  Inc — Hamett 
County — Hamett 
Parts; 
Low  Inc 
Low  Inc— Hertford  Co 
County — Hertford 
Parts: 
Low  Inc 
Low  Ino— Moncure/Sanford 
County— Chatham 
Parts; 
Cape  Fear 
Haw  River 
Oakland 
County — Lee 
Parts: 
Cape  Fear 
Deep  River 
East  Sanford 
Jonestxxo 
West  Sanford 
Low  Inc — New  Hanover  Co 
County — New  Hanover 
Parts: 
Low  Income 
Low  Inc— Stanly  Co 
County— Stanly 
Parts; 
Low  Inc 
Low  Inc — Surry  Co 
County— Surry 
Parts; 
Low  lnconr)e 
Low  Ino— Swan  Co 
County — Swain 
Parts: 
Low  Income 
Low  Inc— Wayne  Co 
County— Wayne 
Parts; 
Low  Income 
Low  Inc— Yancey  Co 
County — Yancey 
Parts; 
Low  Income 
Low  lnc/MFW->Johnston  Co 
County — Johnston 
Parts: 
Low  Inc/MFW 
Low  Inc/MFW— Nash  Co 
County— Nash 
Parts; 
Low  Income/Migrant  Farmw 
Low  Inc/MFW— Sampson  Co 
County — Sampson 
Parts: 
Low  Inc/MFW 
Low  Inc/MFW— Wilson  Co 
County — Wilson 
Parts: 
Low  Income/Migrant  Farmw 
Med  Ind— Cleveland  Co 
County — Cleveland 


PRIMARY  MEDICAL  CARE:  North  Carolina 

Population  Group  Listing 

Population  Group 

Parts; 
Medically  Indigent 
Med  Ind— Scotland  Co 
County — Scotland 
Parts: 
Medically  Indigent 
Medicaid — Durham  Co 
County — Durham 
Parts: 
Medk^akJ  Eligible 
MFW— Henderson/Polk 
County — Henderson 
Parts: 
MFW 
County— Polk 
Parts; 
MFW 

PRIMARY  MEDICAL  CARE:  North  CaroUna 

Fadiity  Listing 

Facility  Name 
Central  Prison 

County — Wake 
FCI— Butner 

County — Vance 

PRIMARY  MEDICAL  CARE:  North  Dakota 

County  Listing 

County  Name 
•Adams 

Service  Area;  LemnfK)n  (SD/ND) 
'Bames 

Service  Area;  Wimbledon 
'Benson 
'Bottineau 

Service  Area:  Bottineau 

Service  Area:  Mofiall 
'Buri<e 

Service  Area:  Powers  Lake/Columbus 
'Dickev 

Servk»  Area:  Ellendale/Edgeley  (ND/SD) 

Service  Area:  Oakes/Forman 
'Divide 
•Dunn 
•Eddy 
'Emmons 
'Golden  Valley 
'Hettinger 
'Kidder 

Service  Area:  Medina 
'La  Moure 

Servk»  Area:  Ellendale/Edgeley  (ND/SD) 

Servkje  Area:  La  Moure 
'Logan 
'McHenry 
'Mcintosh 
'Mcintosh 

Population  Group:  Low  Inc — Mcintosh 

Population  Group;  Low  Inc — Mcintosh 
'McLean 
'Mercer 
Morton 

Service  Area;  West  Morton/East  Start< 
'Mountrail 

Service  Area;  New  Town 

Service  Area:  Stanley 
"Nelson 
'Oliver 
'Pembina 
•Renville 
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PRIMARY  MEDICAL  CARE:  North  Dakota 

County  Listing 

County  Name 

Service  Area:  Mohall 
•Richland 

Service  Area:  Hankinson/Lidgerwood  (ND/ 
SO) 
•Rolette 
•Sargent 

Service  Area:  Oakes/Forman 
•Slope 
•Stark 

Service  Area:  West  Morton/East  Stark 
•Stutsman 

Servrce  Area: 

Service  Area: 
•Ward 

Service  Area: 

Service  Area: 
•Williams 

Service  Area: 


PRIMARY  MEDICAL  CARE:  North  Dakota 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  North  Dakota 

Senrice  Area  Listing 


Medina 
Wimbledon 

New  Town 
Stanley 


Tioga 


PRIMARY  MEDICAL  CARE:  North  Dakota 

Service  Area  Listing 


Service  Area  Name 
Bottineau 
County — Bottineau 
Parts: 
Amity  Township 
Bentinck  Township 
Bottineau  City 
Brander  Township 
Cecil  Township 
Chatfield  Township 
Cordelia  Township 
Oalen  Township 
Eidsvokj  Township 
Elms  Township 
Elysian  Township 
Gardena  City 
Haram  Township 
Hastings  Township 
Homen  Township 
Kane  Township 
Kramer  City 
Landa  City 
Lewis  Township 
Lordsburg  Township 
Maxbass  City 
Mount  Rose  Township 
Newborg  Township 
Newburg  City 
Oak  Creek  Township 
Oak  Valley  Township 
Ostby  Township 
Overty  City 
Peabody  Township 
Pkd<ering  Township 
RichtMjrg  Township 
RolarHJ  Township 
Russell  City 
Scandia  Township 
Scotia  Township 
Sergius  Township 
Souris  City 
Starbuck  Township 
Stone  Creek  Township 
Tacoma  Township 
Wayne  Township 
Wellington  Township 
Westhope  City 
Whitby  Township 
Whitteron  Township 
WiHow  City  City 


Service  Area  Name 
Willow  Vale  Township 
Ellendale/Edgeley  (ND/SD) 
County — Dickey 
Parts: 
Ada  Township 
Aitjertha  Township 
Albion  Township 
Elden  Township 
Ellendale  City 
Ellendale  Township 
Elm  Township 
Forbes  City 
Fullerton  City 
German  Township 
Grand  Valley  Township 
Hamburg  Township 
Kent  Township 
Kentner  Township 
Keystone  Township 
Lorraine  Township 
Maple  Township 
Merricourt  City 
Monango  City 
Northwest  Township 
Porter  Township 
Potsdam  Township 
Spring  Valley  Townshi 
Valley  Township 
Van  Meter  Township 
Whitestone  Township 
Wright  Township 
Yori<town  Township 
Young  Township 
County — La  Moure 
Parts: 
Edgeley  City 
Golden  Glen  Township 
Kulm  City 
Nora  Township 
Norden  Township 
Pomona  View  Township 
Ray  Township 
Swede  Township 
Wano  Township 
Willowbank  Township 

Hankinson/Lidgen«ood  (ND/SD) 
County — Richland 
Parts: 
Barney  City 
Belford  Township 
Brandenburg  Township 
Brightwood  Township 
Danton  Township 
Devillo  Township 
Dexter  Township 
Duerr  Township 
Elma  Township 
Fainnount  City 
Fairmount  Township 
Grant  Township 
Great  Bend  City 
Greendale  Township 
Hankinson  City 
La  Mars  Township 
Liberty  Grove  Township 
Lidgerwood  City 
Mantador  City 
Moran  Township 
Waldo  Township 
Wyndmere  Township 
Wyndmere  City 

La  Moure 


Service  Area  Name 
County — La  Moure 
Parts: 

Adrian  Township 
Badger  Township 
Beriin  City 
Black  Loam  Township 

Bluebird  Township 

Dean  Township 

Dickey  City 

Gladstone  Township 

Glen  Township 

Glenmore  Township 

Grand  Rapids  Township 

Grandview  Township 

Greenville  Township 

Henrietta  Township 

Jud  City 

Kennison  Township 

La  Moure  City 

Litchville  Township 

Marion  City 

Mikkelson  Township 

Ovid  Township 

Peari  Lake  Township 

Prairie  Township 

Raney  Township 

Roscoe  Township 

Russell  Township 

Ryan  Township 

Saratoga  Township 

Sheridan  Township 

Verona  City 
Lemmon  (SD/ND) 
County — Adams 
Parts: 

E  Adams  Unorg 

Gilstrap  Twp 

North  Lemmon  Twp 

Orange  Twp 

South  Fori<  Twp 
Medina 
County — Kidder 
Parts: 

Allen  Township 

Buckeye  Township 

Bunker  Township 

Crystal  Springs  Township 

Dawson  City 

Graf  Township 

Haynes  Township 

Manning  Township 

Peace  Township 

Quinby  Township 

Sibley  Township 

South  Kidder  Unorg. 

Steele  City 

Tanner  Township 

Tappen  City 

Tappen  Township 

Valley  Township 

Vemon  Township 

Weiser  Township 

Westford  Township 

Williams  Township 

Woodlawn  Township 
County— Stutsman 
Parts: 

Bkx>menfield  Township 

Chase  Lake  Unorg. 

Chk^ago  Township 

Cleveland  City 

Flint  Township 
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PRIMARY  MEDICAL  CARE:  North  Dakota 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  North  Dakota 

Sen/ice  Area  Listing 


Service  Area  Name 

Germania  Township 
Griffin  Township 
Iosco  Township 
Medina  City 
Newbury  Township 
Peterson  Township 
Sinclair  Township 
St.  Paul  Township 
Stirton  Township 
Streeter  City 
Streeter  Township 
Valley  Spring  Township 
Weld  Township 
Mohall 
County — Bottineau 
Parts: 
Antler  City 
Antler  Township 
Blaine  Township 
Cut  Bank  Township 
Hoffman  Township 
Lansford  City 
Lansford  Township 
Renville  Township 
Sherman  Township 
Wheaton  Township 
County — Renville 
Parts: 
Brandon  Township 
Callahan  Township 
Clay  Township 
Colquhoun  Township 
Eden  Valley  Township 
Qrano  City 
Grassland  Township 
Hameriy  Township 
Hamlet  Township 
Huriey  Township 
Lockwood  Township 
Loraine  City 
Mohall  City 
Sherwood  City 
New  Town 
County — Mountrail 
Parts: 
Banner  Township 
Big  Bend  Township 
Brookbank  Township 
Crane  Creek  Township 
Fertile  Township 
Howie  Township 
Knife  River  Township 
Liljerty  Township 
Model  Township 
Mountrail  Township 
New  Town  City 
Oakland  Township 
Osbom  Township 
Osloe  Township 
Parshall  City 
Parshall  Township 
Plaza  Township 
Plaza  City 
Rat  Lake  Township 
Shell  Township 
Sikes  Township 
Southwest  Mountrail  Unorg. 
Spring  Coulee  Township 
Van  Hook  Township 
Wayzetta  Township 
County— Ward 
Parts: 


Service  Area  Name 

Anna  Township 
Hiddenwood  Township 
Linton  Township 
Lund  Township 
Makoti  City 
Oriien  Township 
Ryder  Township 
Ryder  City 
Shealey  Township 
Tolgen  Township 
Oakes/Forman 
County — Dk;key 
Parts: 
Bear  Creek  Township 
Clement  Township 
Divide  Township 
Hudson  Township 
James  River  Valley  To 
Lovell  Township 
Ludden  City 
Oakes  City 
Port  Emma  Township 
Riverdale  Township 
County— Sargent 
Powers  Lake/Columbus 
County — Burke 
Parts: 
Battleview  Township 
Clayton  Township 
Cteary  Township 
ColumtHJS  City 
Colville  Township 
Dale  Township 
Fay  Township 
Foothills  Township 
Forthun  Township 
Gamess  Township 
Harmonkxjs  Township 
Keller  Township 
Larson  City 

Leaf  Mountain  Township 
Lignite  City 
Lucy  Towiiship 
Portal  City 
Portal  Township 
Powers  Lake  City 
Short  Creek  Township 
Soo  Township 
Thorson  Township 
Vale  Township 
Stanley 
County — Mountrail 
Parts: 
Alger  Township 
Bicker  Township 
Burke  Township 
Clearwater  Township 
Cottonwood  Township 
Crowfoot  Township 
Det)ing  Township 
Egan  Township 
Idaho  Township 
James  Hill  Township 
Kickapoo  Township 
Lostwood  Township 
Lowland  Townshjp 
Manitou  Township 
McAlmond  Township 
McGahan  Township 
Myrtle  Township 
Palermo  City 
Palermo  Township 


PRIMARY  MEDICAL  CARE:  North  Dakota 

Service  Area  Listirig 

Service  Area  Name 
Powers  Township 
Powers  Lake  Township 
Purcell  Township 
Redmond  Township 
Ross  City 
Ross  Township 
Sidonia  Township 
Sorkness  Township 
Stanley  City 
Stave  Township 
West  Mountrail  Unorg. 
White  Earth  City 
White  Earth  Township 
County — ^Ward 
Parts: 
BerthoMCity 
BerthokJ  Township 
Cartx>ndale  Township 
Carpio  City 
Carpio  Township 
Donnybrook  City 
Evergreen  Township 
Mandan  Township 
Passport  Township 
Ree  Township 
Tioga 
County — Williams 
Parts: 
Alamo  City 
Athens  Township 
Ban^  Butte  Township 
Big  Meadow  Township 
Big  Stone  Township 
Blacktail  Township 
Blue  Ridge  Township 
Bonetraill  Township 
Brooklyn  Township 
Champkjn  Township 
Climax  Township 
Dry  Fork  Township 
DuWin  Township 
Ellisville  Township 
Epping  City 
Farmvale  Township 
Golden  Valley  Township 
Good  Luck  Township 
Grenora  City 
Grenora  Township 
Hanks  City 
Hazel  Township 
Hoffiund  Township 
Lindahl  Township 
Marshall  Township 
Nesson  Valley  Unorg. 
New  Home  Township 
Oliver  Township 
Orthell  Township 
Pleasant  Valley  Township 
Rainbow  Township 
Ray  City 

Rock  Island  Township 
Sauk  Valley  Township 
Scorio  Township 
South  Meadow  Township 
Southeast  Williams  Unorg. 
Spring  Brook  City 
Strandahl  Township 
Tioga  Township 
Tioga  City 
Truax  Township 
Twelve  Mile  Township 
View  Township 
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PRIMARY  MEDICAL  CARE:  North  Dakota 

Service  Area  Listing 

Service  Area  Name 

West  Bank  Township 

Wheelock  Township 

Wheekx:k  City 

Wildrose  City 

Winner  Township 
West  Morton/East  Stark 
County— Morton 
Parts: 

Almont  City 

Engelter  Township 

Glen  Ullin  City 

Hebron  City 

New  Salem  City 

West  Morton  Unorg. 
County — Stark 
Parts: 

East  Stark  Unorg. 

RIchardton  City 

Taytor  City 
Wimbleckxi 
County— Barnes 
Parts: 

Ashtabula  Township 

BaWwin  Township 

Dazey  City 

Dazey  Township 

Edna  Township 

Ellsbury  Township 

Grand  Prairie  Township 

Lake  Town  Township 

Leal  City 

Minnie  Lake  Township 

Pierce  Township 

Pillsbury  City 

Rogers  City 

Rogers  Township 

Sibley  City 

Sibley  Trail  Township 

Uxbridge  Township 

Wimbledon  City 
County — Stutsman 
Parts: 

Ashland  Township 

Courtenay  City 

Courtenay  Township 

Durtiam  Township 

Gray  Township 

Spirttwood  Lake  City 

PRIMARY  MEDICAL  CARE:  North  Dakota 

Population  Group  Listing 

Population  Group 
Low  Inc — Mcintosh 
County— Mcintosh 
County— Mcintosh 
Parts: 
Low  IncooDe 

PRIMARY  MEDICAL  CARE:  Ohio 

County  Listing 

County  Name 
'Adams 

Populatk>n  Group:  Low  Inc — Adams  Co 
'Ashtabula 

Servwe  Area:  Orwell 
'Athens 

Populatk>n   Group:   Low   Income— Athens 
Co 
Butler 

Servtoe  Area:  Eastern  Hamilton 


PRIMARY  MEDICAL  CARE:  Ohio 

County  Listing 

County  Name 

Service  Area:  West  Middletown 
Carroll 
Clark 

Service  Area:  Southwest  Side  (Springfield) 
Clermont 

Service  Area:  Eastern  Clemnont 
Columbiana 

Population  Group:  Low  Inc — East  Liverpool 
'Coshocton 

Population  Group:  Low  Inc — Coshocton  Co 
Cuyahoga 

Service  Area:  East  Cleveland 

Service  Area:  Hough/Nonwood/Glenville 

Service  Area:  Lee  Miles  (Cleveland) 

Service    Area:    Mt    Pleasant/Union-Miles/ 
Coriett 

Service  Area:  Westem  Collinwood 

Population  Group:   Low  Inc — Central/Fair- 
fax/Kinsman 

Population    Group:     Low    Income — Near 
West/Westside/Edgewate 

Facility:  Free  Clinic  Of  Greater  Cleveland 

Facility:  Neighbortnood  Family  Practice 
Fairfield 

Population  Group:  Low  Inc — Lancaster/Bal- 
timore 
'Fayette 

Population  Group:  Low  Inc — Fayette  Co 
Franklin 

Service  Area:  Lower  Linden  (N.E.  Colum- 
bus) 

Service  Area:  Near  North/University 

Population  Group:  Low  Inc — Near  South- 
side  (Columbus) 

Population    Group:    Low    Inc — Franklinton 
(Columbus) 
"Guemsey 

Service  Area:  Freeport 
Hamilton 

Service  Area:  East  &  Lower  Price  Hill/S 
Fairmont 

Service  Area:  East  End  (Cincinnati) 

Service  Area:  Millvale 

Service  Area:  West  End  (Cincinnati) 
'Hancock 

Population  Group:  Cow  Inc— TIffln/Fostoria 
'Hardin 

Population  Group:  Low  Inc — Hardin  Co 
'Harrison 

Servk:e  Area:  Cadiz/Scio/Hopedale 

Service  Area:  Freeport 
'Highland 

Population  Group:  Low  Inc — Highland  Co 
'Hocking 

Population  Group:  Low  Inc— Hocking  Co 
'Holmes 

Population  Group:  Low  Inc — Holmes  Co 
'Jackson 

Population  Group:  Low  Inc — Jackson  Co 
Jefferson 

Population  Group:  Low  Inc — East  Liverpool 
Lawrence 

Population  Group:  Low  Inc — Lawrence  Co 
Lucas 

Servne  Area:  Center  City/Dorr  (Toledo) 

ServKe  Area:  East  Toledo 

ServKe  Area:  Near  SouthskJe  Toledo 
Mahoning 

Servwe  Area:  Eastside  Voungstown 

ServKe  Area:  Southskle  Youngstown 
'Meigs 
'Monroe 


PRIMARY  MEDICAL  CARE:  Ohio 

County  Listing 

County  Name 

Service  Area:  New  Matamoras 

Service  Area:  Woodsfield 
Montgomery 

Servtee  Area:  West  Dayton 

Population  Group:  Homeless — Dayton 
'Morgan 
'Mortow 

Population  Group:  Low  Inc—Mon-ow  Co 
'Noble 

Facility:  Noble  Corr  Fac 
'Perry 
•Pike 

Population  Group:  Low  Inc — Pike  Co 
'Preble 
Richland 

Population  Group:  Low  Income — Richland 
Co 
'Sandusky 

Population    Group:    Low    Inc/MFW— San- 
dusky Co 
'Scioto 

Population  Group:  Low  Inc — Scioto  Co 
'Seneca 

Population  Group:  Low  Inc— Tiffin/Fostoria 
Stari( 

Service  Area:  NE  Canton 
Summit 

Service  Area:  Akron  (Southeast  Side) 
Tmmbull 

Service  Area:  Onwell 

Service  Area:  Tfie  Flats  (Warren) 
'Tuscarawas 

Service  Area:  Freeport 

Population  Group:  Low  Inc — S  Tuscarawas 
Co 
'Vinton 
Washington 

Service  Area:  New  Matamoras 
Wood 

Population  Group:  Low  Inc— Tiffin/Fostoria 

PRIMARY  MEDICAL  CARE:  Ohio 

Service  Area  Listing 

Sen/ice  Area  Name 
Akron  (Southeast  Side) 
County — Summit 
Parts: 
C.T.  5014 
C.T.  5031-5035 
C.T.  5038 
Cadiz/Scjo/Hopedale 
County — Harrison 
Parts: 
Archer  Township 
Attiens  Township 
Cadiz  Township 
Franklin  Township 
German  Township 
Green  Township 
Monroe  Township 
North  Township 
Rumley  Township 
Short  Creek  Township 
Stock  Township 
Center  City/Dorr  (Toledo) 
County— Lucas 
Parts: 
C.T.  27-28 
C.T.  31-37 
C.T.  39 
East  &  Lower  Price  Hill/S  Fairmont 
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PRIMARY  MEDICAL  CARE:  Ohio 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Ohio 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Ohio 

Service  Area  Listing 


Service  Area  Name 
County — Hamilton 
Parts: 
C.T.  87 
C.T.  89 
C.T.  91-96 
C.T.  103 
East  Cleveland 
County— Cuyahoga 
Parts: 
C.T.  1501 
C.T.  1503-1504 
C.T.  1511-1518 
East  End  (Cincinnati) 
County— Hamilton 
Parts: 
C.T.  43-44 
C.T.  47.02 
East  Toledo 
County— Lucas 
Parts: 
C.T.  48 

C.T.  47.01^7.02 
C.T.  48 

C.T.  48.99-49.00 
C.T.  50-53 
Eastern  Clemiont 
County— Clennont 
Parts: 
Batavia  Township 
Franklin  Township 
Goshen  Tovmship 
Jackson  Township 
Monroe  Township 
Ohio  Township 
Pierce  Township 
Stoneltok  Township 
Tate  Township 
Washington  Township 
Wayne  Township 
Williamsburg  Township 
Eastern  Hamilton 
County— Butler 
Parts: 
C.T.  3-4 
C.T.  6 

C.T.  7.01-7.02 
Eastside  Youngstown 
County— Mahoning 
Parts: 
C.T.  8001-8007 
C.T.  8040 
Freeport 
County— Guemsey 
Parts: 
Londonderry  Township 
Madison  Township 
Washington  Township 
County — Harrison 
Parts: 
Freeport  Township 
Moorefield  Township 
Nottingham  Township 
Washington  Township 
County— Tuscarawas 
Parts: 
Perry  Township 
Hough/Nonwood/Glenville 
County— Cuyahoga 
Parts: 
C.T.  1112-1113 
C.T.  1114.01-1114.02 
C.T.  1115-1118 


Service  Area  Name 
C.T.  1119.01-1119.02 
C.T.  1121-1128 
C.T.  1161-1168 
C.T.  1181-1185 
C.T.  1186.01-1186.02 
C.T.  1189 
Lee  Miles  (Cleveland) 
County--Cuyahoga 
Parts: 
C.T.  1217-1219 
C.T.  1221-1223 
Lower  Linden  (N.E.  Columbus) 
County — Franklin 
Parts: 
C.T.  7.20 
C.T.  7.30 
C.T.  9.10 
C.T.  9.20 
C.T.  14-15 
C.T.  23 
C.T.  25.10 
C.T.  29 

C.T.  75.11-75.12 
C.T.  75.20 
C.T.  75.34 
C.T.  76 
Millvale 
County — Hamilton 
Parts: 
C.T.  28 
C.T.  77 
C.T.  85.02 
C.T.  86.01 
Mt  Pleasant/Unk)n-Miles/Coriett 
County— Cuyahoga 
Parts: 
C.T.  1155 
C.T.  1198-1199 
C.T.  1204-1206 
C.T.  1207.01-1207.02 
C.T.  1208.01-1208.02 
C.T.  1211-1213 
C.T.  1214.01-1214.02 
C.T.  1215-1216 
C.T.  1275 
Near  North/University 
County — Franklin 
Parts: 
C.T.  6 
C.T.  10 
C.T.  11.10 
C.T.  12-13 
C.T.  16-17 
C.T.  18.10 
C.T.  18.20 
C.T.  20-22 
C.T.  32 
Near  Southside  Toledo 
County — Lucas 
Parts: 
C.T.  38 
C.T.  40-42 
C.T.  54 
New  Matamoras 
County— Monroe 
Parts: 
Benton  Township 
Jackson  Township 
County— Washington 
Parts: 
Grandview  Township 
Independence  Township 


Service  Area  Name 

Liberty  Township 
Ludlow  Township 
NE  Canton 
County— Starts 
Parts: 
C.T.  7002-7005 
C.T.  7018 
Orwell 
County — Ashtabula 
Parts: 
Colebrook  Township 
Hartsgrove  Township 
Morgan  Township 
New  Lyme  Township 
Orwell  Township 
Rome  Township 
TnjmtHJll  Township 
Windsor  Township 
County — Tnjmbull 
Parts: 
Bkxxnfiekl  Township 
Greene  Township 
Gustavus  Township 
Kinsman  Township 
Mesopotamia  Township 
Southside  Youngstown 
County— Mahoning 
Parts: 
C.T.  8010 
C.T.  8016-8017 
C.T.  8019-8025 
Southwest  Side  (Springfield) 
County — Claris 
Parts: 
C.T.  1-3 
C  T  8 

C.T.  9.01-9.02 
C.T.  10 

C.T.  11.01-11  02 
C.T,  12 
The  Flats  (Warren) 
County — Tnjmbull 
Parts: 
C.T.  9205-9207 
West  Dayton 
County— Montgomery 
Parts: 
C.T.  2-4 
C.T.  6-7 
C.T.  ^10 
C.T.  12-14 
C.T.  35-45 
C.T  602-603 
C.T.  702.01-702.02 
C.T.  703 
West  End  (Cincinnati) 
County — Hamilton 
Parts: 
C.T.  2 

C.T.  3.01-3.02 
C.T.  4 
C.T.  8 
C.T.  14-15 
West  MkJdIetown 
County— Butler 
Parts: 

C.T.  128-132 
■    C.T.  138-140 
Westem  Collinwood 
County— Cuyahoga 
Parts: 
C.T.  1169 
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PRIMARY  MEDICAL  CARE:  Ohio 
Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Ohio 

Peculation  Group  Listing 


PRIMARY  MEDICAL  CARE:  Ohio 

Population  Group  Listing 


10 


Service  Area  Name 

Population  Group 

Population  Group 

t  ^  ^^^H 

C.T.  1171.01-1171,02 

Parts; 

County— Pike 

n^l 

C.T.  1172.01-1172.02 

Brush  Creek  Twp 

Parts: 

^^H 

C.T.  1173-1175 

Saline  Twp 

Low  Income 

C.T.  1179 

Low  Inc— Fayette  Co 

Low  Inc — S  Tuscarawas  Co 

C.T.  1261 

County— Fayette 

County— Tuscarawas 

Woodsfiekj 

Parts: 

Parts: 

County — Monroe 

Low  Income 

Clay  Twp 

Parts: 

Low  Inc— Franklinton  (Columbus) 

Mill  Twp 

Adams  Township 

County — Franklin 

Oxford  Twp 

Bethel  Township 

Parts: 

Rush  Twp 

Center  Township 

C.T.  41-44 

Salem  Twp 

Franklin  Township 

C,T.  49-51 

Union  Twp 

Green  Township 

Low  Inc — Hardin  Co 

Warwk:k  Twp 

o^^l 

Lee  Township 

County — Hardin 

Washington  Twp 

S^l 

Malaga  Township 

Parts: 

Low  Inc— Scioto  Co 

\^^^H 

Ohio  Township 

Low  Income 

County— Scioto 

Perry  Township 

Low  Inc — Highland  Co 

Parts: 

Salem  Township 

County — Highland 

Low  Income 

•    Seneca  Township 

Parts: 

Low  Inc— Tiffin/Fostoria 

ll 

Summit  Township 

Low  Income 

County— Hancock 

Sunsbury  Township 

Low  Inc — Hocking  Co 

Parts: 

Switzerland  Township 

County — Hocking 

C.T.  1  (Fostoria) 

sl 

Washington  Township 

Parts: 

County— Seneca 

Wayne  Township 

Low  Income 

Parts: 

Low  Inc — Holmes  Co 

Low  Income 

PRIMARY  MEDICAL  CARE:  Ohio 

County — Holmes 

County— Wood 

ol 

Population  Group  Listing 

Parts: 

Parts: 
C.T.  22  (Fostoria) 

—               Low  Income 

Population  Group 

Low  Inc— Jackson  Co 

Low  Inc/MFW— Sandusky  Co 

Homeless— Dayton 

County^Jackson 

County— Sandusky 

County — Montgomery 

Parts: 

Parts: 

Parts: 

Low  Income 

Low  Income 

C.T.  15 

Low  Inc — Lancaster/Baltimore 

MFW 

C.T,  21 

County — Fairfield 

Low  Income— Athens  Co 

Low  Inc— Adams  Co 

Parts: 

County— Athens 

County— Adams 

Amanda  Twp 

Parts: 

Parts: 

BemeTwp 

Low  Income 

^^^H 

Low  Income 

Bkx>m  Twp 

Low  Income— Near  West/Westside/Edgewate 

C^H 

Low  Inc— Central/Fairfax/Kinsman 

Clear  Creek  Twp 

County— Cuyahoga 

C^H 

County— Cuyahoga 

Greenfiekj  Twp 

Parts: 

Parts: 

Hocking  Twp 

C.T.  1011.01 

C.T.  1079 

Lancaster  City 

CT.  1012-1019 

C.T.  1087-1089 

Liberty  Twp 

C.T.  1021.01-1021.02 

C.T.  1091-1093 

Madison  Twp 

C.T.  1022-1023 

sl 

C.T.  1096-1099 

Pleasant  Twp 

C.T.  1024.01-1024.02 

C.T.  1101-1103 

Rrchland  Twp 

C.T.  1025-1026 

C.T.  1129 

Rush  Creek  Twp 

C.T.  1031-103^ 

C.T.  1131-1139 

Walnut  Twp 

Low  Income— Rk^land  Co 

C.T.  1141-1145 

Low  Inc — Lawrence  Co 

County— Rk^hland 

C.T.  1147-1148 

County — Lawrence 

Parts: 

Low  Inc— Coshocton  Co 

Parts: 

Low  Income 

County— Coshocton 
Parts: 

Low  Income 
Low  Inc — Morrow  Co 

PRIMARY  MEDICAL  CARE:  Ohio 

Low  Income 
Low  Inc— East  Liverpool 

County — Morrow 
Parte: 

Fadttty  Listtng 

County— Columbiana 

Low  Income 

FacmyName 

k#%^^^l 

Parts: 

Low  Inc— Near  SouthskJe  (Columbus) 

Free  Clink:  Of  Greater  Cleveland 

IQ^H 

Center  Twp 

County — Franklin 

County— Cuyahoga 

'^^^^^H 

East  Liverpool  City 

Parts: 

Neighbortraod  Family  Practne 

Elk  Run  Twp 

C.T.  37-38 

County^-Cuyahoga 

Franklin  Twp 

C.T.  53 

Noble  CorrFac 

Hanover  Twp 

C.T.  54.10 

County— Noble 

Liverpool  Twp 
Madison  Twp 

C.T.  54.20 
C.T.  55 

PRIMARY  MEDICAL  CARE:  Oktatioma 

MkMtotonTwp 

C.T.  56.10 

County  Listing 

StCtairTwp 
Unity  Twp 

C.T.  56.20 
C.T.  58.20 

County  Nante 

Washington  Twp 

C.T.  59-61 

'Adair 

Wayne  Twp 

C.T.  87.10 

'AHalfa 

WetoviNe  CKy 

C.T-.  87.20 

'Atoka 

Yelow  Creek  Twp 

C.T.  87.30 

Canadian 

County-^Jefferson 

Low  Inc— Pike  Co 

Facility:  FCI  El  Reno 

PRIMARY  MEDICAL  CARE:  Oklahoma 

County  Listing 

County  Name 

•Carter 

Service  Area:  Velma-Aima/Heaidton  North 
•Choctaw 
•Coal 
Creek 

Population  Group:  Low  Inc — Mounds 
•Delaware 

Population  Group:  Amer  Indian  Pop  Dela- 
ware County 
•Grant 
•Harper 
•Haskell 
•Hughes 
•Johnston 
•Kiowa 
•Latimer 

f^opulation  Group:  Low  Inc — Latimer  Co 
•Lincoln 
Logan 
•Marshall 
•Mayes 

Population  Group:  Native  American  Pop— 
Mayes  Co 
McClain 
•Mcintosh 
•Muskogee 

Population  Group:   American   Indian  Pop 
Muskogee  County 
•Nowata 

Service  Area:  Nowata 
•Okfuskee 
Oklahoma 

Servtoe  Area: 

Service  Area: 
•Okmulgee 

Population  Group:  Low  Inc — Mounds 
•Pittsburg 

Sennce  Area:  Quinton 
•Pontotoc 

Population  Group:  Medicaid-'-Pontotoc  Co 
Pottawatomie 

Sennce  Area:  Konawa 
•Roger  Mills 
'Seminole 

Sennce  Area:  Konawa 
Sequoyah 

Population     Group:     Amer     Indian     Pop 
Sequoyah  County 
•Stephens 

Service  Area:  Velma-Alma/Healdton  North 
•Texas 

Servk:e  Area:  Texoma 
•Tillman 
Tulsa 

Servk^e  Area:  North  Tulsa 

Population  Group:  Am  In— Tulsa 
•Washita 

PRIMARY  MEDICAL  CARE:  Oklahoma 

Service  Area  Listing 

Service  Area  Name 
Konawa 
County — Pottawatomie 
Parts: 
Maud  Division 
Wanette-Asher  Division 
County — Seminole 
Parts: 
Konawa  Division 
Seminole  South  Division 
N.E.  Oklahoma  Co 


N.E.  Oklahoma  Co 
S.E.  Oklahoma  City 


PRIMARY  MEDICAL  CARE:  Oklahoma 

Service  Area  Listing 

Service  Area  Name 

County — Oklahoma 
Parts: 
C.T.  1080.03 
C.T.  1080.05 
C.T.  1080.10-1080.11 
C.T.  1088.01 
C.T.  1088.03-1088.04 
North  Tulsa 
County— Tulsa 
Parts: 
C.T.  2-10 
C.T.  12-14 
C.T.  57 
C.T.  62 
C.T.  79 

C.T.  80.01-60.02 
C.T.  91.01 
Nowata 
County— Nowata 
Parts: 
Lenapah-Delaware  Division 
Nowata  Division 
South  Coffeyville-Wann  Division 
Quinton 
County— Pittsburg 
Parts: 
Quinton  Division 
S.E.  Oklahoma  City 
County — Oklahoma 
Parts: 
C.T.  1039 
C.T.  1048 
C.T.  1053-1054 
C.T.  1073.04 
Texoma 
County— Texas 
Parts: 
West  Texas  Division 
Velma-Alma/Healdton  North 
County— Carter 
Parts: 
Heaklton  North  Divisi 
County— Stephens 
Parts: 
Velma-Aima  Division 

PRIMARY  MEDICAL  CARE:  Oklahoma 

Population  Group  Listing 


Population  Group 
Am  In — Tulsa 
County— Tulsa 
Parts: 
American  Indian 
Amer  Indian  Pop  Delaware  County 
County— Delaware 
Parts: 
American  Indian 
Amer  Indian  Pop  Sequoyah  County 
County — Sequoyah 
Parts: 
American  Indian 
American  Indian  Pop  Muskogee  County 
County — Muskogee 
Parts: 
American  Indian 
Low  Inc— Latimer  Co 
County — Latimer 
Parts: 
Low  Income 
Low  Inc — Mounds 
County— Creek 


PRIMARY  MEDICAL  CARE:  Oklahoma 

Population  Group  Listing 

Population  Group 

Parts: 
C.T.  215 
County— Okmulgee 
Parts: 
C.T.  6 
Medicaid — Pontotoc  Co 
County — Pontotoc 
Parts: 
Medk:aid 
Native  American  Pop — Mayes  Co 
County — Mayes 
Parts: 
Native  American 


PRIMARY  MEDICAL  CARE:  Oklahoma 

Facility  Listing 

Facility  Name 
FCI  El  Reno 
County — Canadian 

PRIMARY  MEDICAL  CARE:  Oregon 

County  Listing 

County  Name 
•Baker 

Service  Area:  Halfway 
Clackamas 

Servk:e  Area:  Estacada 

Servk»  Area:  Mt.  Hood 

Population      Group:       MSFWs— Westem 
Clackamas  Co 
•Columbia 

Service  Area:  Clatskanie 

Servk%  Area:  East  Columbia 

Sennce  Area:  Vemonia 
•Coos 

Servrce  Area:  Powers 
*Cuny 

Service  Area:  Port  Ortord 

Population  Group:  Low  Inc— Brookings 
•Deschutes 

Servk«  Area:  La  Pine 
•Douglas 

Servrce  Area:  Glendale 
•Gilliam 

Sennce  Area:  Ariington 

Service  Area:  Condon 
•Harney 
•Hood  River 

Populatkxi  Group:  MSFW— Hood  River  Co 
Jackson 

Sennce  Area:  Shady  Cove 

Population  Group:  MFW— Ashland/Phoenix 
•Jefferson 

Service  Area:  Madras 
•Josephine 

Servrce  Area:  Cave  Junctkxi 

Service  Area:  Glendale 

Service  Area:  Williams 

Population  Group:  Med  Ind— Grants  Pass 
•Klamath 

Servk:e  Area:  BIy 

Service  Area:  Chikxjuin 

Population  Group:  Low  Inc/MFW— Klamath 
Falls 
•Lake 

Service  Area:  Silver  Lake 
Lane 

Servk»  Area:  Lowell 

Service  Area:  McKenzie 

Service  Area:  Oakridge 
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PRIMARY  MEDICAL  CARE:  Oregon 

County  Listing 

County  Name 

Service  Area:  Triangle  Lake/Swisshome 

Population  Group:  Homeless-Mid  Lane  Co 
'Malheur 

Service  Area:  Jordan. Valley 

Sen/ice  Area:  Nyssa  (OR/ID) 

Service  Area:  Vale 

Population  Group:  MSFW— Ontario 

Facility:  Snake  River  Corr.  I. 
Marion 

Populatk>n    Group:    Low    inc/MFW/Home- 
less-Polk  &  Marion 
•Morrow 

Service  Area:  Boardman 

Servk»  Area:  Heppner 
Polk 

Populatk>n    Group:    Low    Inc/MFW/Home- 
tess-Polk  &  Marion 
•Shemian 

Service  Area:  Moro/Grass  Valley 

Servk^e  Area:  Wasco 
•Tillamook 

Servk»  Area:  Nehalem 

Servk:e  Area:  Pacifk:  City/Cloverdale 

Population    Group:    Low    Inc/Homeless — 
Tillamook/Bay  City 
'Umatilla 

Population  Group:  Low  Inc/MFW— Umatilla 
Co 

Facility:  E  Oregon  Corr  I 
'Unkjn 

Senrice  Area:  Elgin 
'Wasco 

ServKe  Area:  Maupin/Dufur 

Population  Group:  MFW— The  Dalles 
Washington 

Population  Group:  MFW— W.  Washington 
Co 
'Wheeler 
Yamhill 

Facility:  FCI  Sheridan 

PRIMARY  MEDICAL  CARE:  Oregon 

Sen/ice  Area  Listing 

Service  Area  Name 
Ariington 
County — Gilliam 
Parts: 
Arlington  Division 
BIy 
County — Klamath 
Parts: 
Langell  Division 
Boardman 
County — Morrow 
Parts: 
Boardman  Division 
Cave  Junction 
County— Josephine 
Parts: 
Cave  Junction  Division 
WikJerville  Division 
Chikx]uin 
County— Klamath 
Parts: 
Chikxjuin  Division 
Crescent  Lake  Division 
Clatskanie 
County — Columbia 
Parts: 
Clatskanie  Division 
Marshland  Division 


PRIMARY  MEDICAL  CARE:  Orvgon 

Senw:e  Area  Listing 

Service  Area  Name 
Condon 
County — Gilliam 
Parts: 
Condon  Division 
East  Columbia 
County — Columbia 
Parts: 
Goble  Division 
Rainier  Division 
Scappoose  Division 
St.  Helens  Division 
Elgin 
County — Union 
Parts: 
Elgin  Division 
Estacada 
County — Clackamas 
Parts: 
Estacada  Division 
Glendale 
County — Douglas 
Parts: 
South  Umpqua  CCD 
County — Josephine 
Parts: 
Northwest  Josephine  CCD 
Halfway 
County — Baker 
Parts: 
Eagle  Valley  Division 
Halfway  Division 
Heppner 
County — Mon-ow 
Parts: 
Heppner  Division 
lone-Lexington  Division 
Jordan  Valley 
County — Malheur 
Parts: 
Jordan  Division 
La  Pine 
County— Deschutes 
Parts: 
C.T.  9902-9905 
Lowell 
County — Lane 
Parts: 
Lowell  Division 
Madras 
County — Jefferson 
Parts: 
Ashwood  Division 
Culver  Division 
Madras  Division 
Maupin/Dufur 
County — Wasco 
Parts: 
Dufur  CCD 
McKenzie 
County — Lane 
Parts: 
McKenzie  Division 
Moro/Grass  Valley 
County — Sherman 
Parts: 
Moro  Division 
Mt.  Hood 
County — Clackamas 
Parts: 
Mount  Hood  Division 
Nehalem 
County — Tillamook 


PRIMARY  MEDICAL  CARE:  Oregon 

Sen/ice- Area  Listing 

Service  Area  Name 
Parts: 
Nehalem  Division 
Nyssa  (OR/ID) 
County — Malheur 
Parts: 
Adrian  Division 
Nyssa  Division 
Owyhee  Division 
Oakridge 
County — Lane 
Parts: 
Oakridge  Division 
Pacific  City/Cloverdale 
County — Tillamook 
Parts: 
Beaver  Division 
Neskowin  Division 
Port  Orford 
County — Curry 
Parts: 
Port  Orford  CCD 
Powers 
County — Coos 
Parts: 
Powers  Division 
Shady  Cove 
County— Jackson 
Parts: 
Butte  Falls-Prospect  Division 
Shady  Cove  Division 
Silver  Lake 
County — Lake 
Parts: 
Silver  Lake-Fort  Rock  Division 
Triangle  Lake/Swisshome 
County — Lane 
Parts: 
Middle  Siuslaw-Triangle  Lake  Div 
Vale 
County — Malheur 
Parts: 
Brogan  Division 
Juntura  Division 
Vale  Division 
West  Vale  Division 
Vemonia 
County — Columbia  , 

Parts: 
Vemonia  Diviskin 
Wasco 
County — Sherman 
Parts: 
Wasco  Division 
Williams 
County— Josephine 
Parts: 
Williams  Division 

PRIMARY  MEDICAL  CARE:  Or«gon 

Population  Group  Listing 

Population  Group 
Homeless-Mid  Lane  Co 
County — Lane 
Parts: 
McD002 
McD  030 
McD035 
McD  040 
McD  056 
McD  070 
McD  085 
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PRIMARY  MEDICAL  CARE:  Oregon 

Popula^n  Group  Listing 

Population  Group 

McD  107 
McD  140 
Low  Inc — Brookings 
County — Curry 
Parts: 
Brookings  CCD 
Hartx)r  CCD 
Low  Inc/Homeless— Tillamook/Bay  City 
County — Tillamook 
Parts: 
Bay  City  CCD 
Tillamook  CCD 
Low  Inc/MFW— Klamath  Falls 
County — Klamath 
Parts: 
Keno  CCD 
Klamath  Falls  CCD 
Malinccd 
Merrill  CCD 
Low  Inc/MFW— Umatilla  Co 
County — Umatilla 
Parts: 
Low  Income 
Migrant  Farmwori<ers 
Low  Inc/MFW/Homeless-Polk  &  Marion 
County — Marion 
Parts: 
Low  Inc/MFW/Hometess 
County — Polk 
Parts: 
Low  Inc/MFW/Homeless 
Med  Ind— Grants  Pass 
County— Josephine 
Parts: 
C.T.  3604-3608 
C.T.  3610-3613 
MFW— Ashland/Phoenix 
County— Jackson 
Parts: 
/Vshland  CCD 
Eagle  Point  CCD 
Southeast  Jackson  CCD 
Southwest  Jackson  CCD 
MFW— The  Dalles 
County— Wasco 
Parts: 
The  Dalles  CCD 
MFW— W.  Washington  Co 
County— Washington 
Parts: 
Chehalem  Mt  CCD 
Coast  Range  CCD 
Forest  Grove-Comelius 
North  Plains  CCD 
MSFW— Hood  River  Co 
County— Hood  River 
Parts: 
MSFW 
MSFW— Ontario 
County — Malheur 
Parts: 
Ontario  CCD 
MSFWs— Westem  Clackamas  Co 
County — Clackamas 
Parts: 
Beaver  Creek  CCD 
Canby  CCD 
Colton  CCD 
Molalla  CCD 
Mulino  CCD 

Northwest  Clackamas  CCD 
Redland  CCD 


PRIMARY  MEDICAL  CARE:  Oregon 

Population  Group  Listing 


Population  Group 

Sandy  CCD 
Wilsonville  CCD 
Yoder  CCD 


PRIMARY  MEDICAL  CARE:  Oregon 

Facility  Listing 


Facility  Name 
E  Oregon  Corr  I 

County— Umatilla 
FCI  Sheridan 

County— Yamhill 
Snake  River  Corr.  I. 

County — Malheur 


PRIMARY  MEDICAL  CARE:  Pennsylvania 

County  Listing 

County  Name 
Allegheny 

Servne  Area:  Ariington  Heights/St  Clair 

Sennce  Area:  Hill  District 

Sen/k%  Asea:  Homewood-Brushton 

Servk%  Area:  Manchester 

Servk:e  Area:  McKees  Rocks-Stowe 

Sennce  Area:  North  Braddock 
.    Service  Area:  South  Braddock 

Servk»  Area:  West  End  Pittsburgh 

Population  Group:  Low  Inc— East  Liberty 

Population  Group:  Low  Inc — Mckeesport 
'Armstrong 

Service  Area:  Armstrong-Clarion 

Sennce  Area:  Dayton/Rural  Valley 

Servk:e  Area:  Kiski  Valley 

Sennce  Area:  New  Bethlehem/Hawthorn 

Servk»  Area:  Norttieast  Butter 
Beaver 

Population  Group:  Low  Inc — East  Liverpool 
'Bedford 

Servk»  Area:  Broad  Top/Cromwell 

Population  Group:  Low  Inc — Pleasantville 
Berks 

Population  Group:  Med  Ind— Welsh  Moun- 
tain 
Blair 

Population  Group:  Low  Inc — Pleasantville 
'Bradfonj 

Sennce  Area:  La  Porte 
Butler 

Servk»  Area:  Northeast  Butler 
Cambria 

Service  Area:  Coalport 

Populatkjn  Group:  Low  Inc— EbenstHjrg 

Facility:  Set  Cresson 
'Cameron 
Centre 

Sennce  Area:  Snow  Shoe 

Population  Group:  Low  Inc— Philipsburg 

Facility:  Sci  Rockview 
Chester 

Populatkxi  Group:  Med  Ind— Welsh  Moun- 
tain 
'Clarion 

Servk»  Area:  Armstrong-Clarion 

Sennce  Area:  New  Bethlehem/Hawtf)om 
'Clearfield 

Service  Area:  Coalport 

Servk»  Area:  Mahaffey 

Sennce  Area:  Snow  Shoe 

Populatron  Group:  Low  Inc— Philipsburg 

Facility:  Sd  Houtzdale 
'Clinton 


PRIMARY  MEDICAL  CARE:  Pennsylvania 

County  Listing 

County  Name 

Service  Area:  Snow  Shoe 
Servk;e  Area:  Westem  Lycoming 
Columbia 

Servk»  Area:  Eastern  Lycoming 
'Crawford 
Servk%  Area:  Conneautvilie 
Population    Group:    Low    Inc — Union    City 

(PA/NY) 
Population  Group:  Low  Inc— Titusville 
Cumt)ertand 

Facility:  Sci  Camp  Hill 
Dauphin 
Servk»  Area:  Millerstxirg 
Population    Group:    Low    Income — Harris- 
burg 
•Elk 

Service  Area:  Marienville 
Erie 
Sen^ice  Area:  Southern  Erie 
Populatkxi   Group:    Low   Inc — Union   City 

(PA/NY) 
Population  Group:  Med  Ind — Erie  City 
Fayette 
Service  Area:  Martdeysburg 
Service  Area:  Fteput>lk: 
Population  Group:  Low  Inc — Greenstxjro 
'Forest 
Servk:e  Area:  Marienville 
Service  Area:  Tionesta 
'Franklin 
Servk%  Area:  Dry  Run 
Populatkxi  Group:  Low  Inc/MFW— Cham- 
berstxjrg 
'Fulton 
Sennce  Area:  Broad  Top/Cromwell 
Servk»  Area:  Hancock  (MD/PA) 
*Gr6GnG 
Servk»  Area:  Clay/Batte«e  (WV/PA) 
Population  Group:  Low  Inc— Carmk:haels 
Population  Group:  Low  Inc— Greensboro 
Populatkxi     Group:     Low     Inc— Westem 

Greene 
Facility:  Sci  Greene 
'Huntingdon 
Servk»  Area:  Alexarxlria 
Sennce  /Vrea:  Broad  Top/Cromwell 
Sen/k%  Area:  Mt.  Union 
Population  Group:  Low  Inc— Big  Valley 
Facility:  Sci  SmithfieW 
'Indiana 
Service  Area:  Dayton/Rural  Valley 
Service  Area:  North  Indiana 
Service  Area:  Punxsutawney 
Populatkxi  Group:  Low  Inc — Ebensburg 
'Jefferson 

Sennce  Area:  Punxsutawney 
'Juniata 
Population  Group:  Low  Inc— MkkUetKjrg 
Populatkxi  Group:  Low  Inc — Mifflintown 
Lancaster 
Populatkxi  Group:  Low  Inc— SE  Lancaster 
Population  Group:  Med  Ind— Welsh  Moun- 
tain 
Lycoming 
Service  Area:  E«istem  Lycoming 
Sendee  Area:  Norttiem  Lycoming 
Sennce  Area:  Westem  Lycoming 
Facility:  Sd  Muncy 
'McKean 
Population  Group:  Low  Inc— Coudersport 
Fadlity:  FCI  Mckean 
Mercer 
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PRIMARY  MEDICAL  CARE:  Pennsylvania 

County  Listing 


PRIMARY  MEDICAL  CARE:  Pennsylvania 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Pennsylvania 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Pennsylvania 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Pennsylvania 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Pennsylvania 

Service  Area  Listing 


^^^M 

County  Name 

Service  Area  Name 

Serwce  Area  Name 

k   ^H    ^^^^^1 

Service  Area:  Stoneboro 

County — Huntingdon 

Three  Springs  Borough 

^^H 

Population  Group:  Low  Inc— Sharon/Farrell 

Parts: 

Todd  Township 

^^^H 

•Mifflin 

Alexandria  Borough 

Walker  Township 

^^^H 

Service  Area:  Mt.  Union 

Franklin  Township 

Wood  Township 

^^^H 

Population  Group:  Low  Inc— Big  Valley 

Logan  Township 

Clay/Battelle  (WV/PA) 

^^^H 

Monroe 

Morris  Township 

County — Greene 

^^^H 

Service  Area:  Mount  Pocono 

Petersburg  Borough 

Parts: 

^^^H 

Service  Area:  South  Monroe 

Porter  Township 

Freeport  Township 

^^^H 

Northampton 

Spruce  Creek  Township 

Gilmore  Township 

^^^H 

Population  Group:  Low  Inc— Easton 

Arlington  Heights/St  Clair 

Springhill  Township 

^^^H 

•Northumberland 

County — Allegheny 

Wayne  Township 

^^^H 

Service  Area:  Hemdon 

Parts: 

Coalport 

^^^H 

Service  Area:  Millersburg 

C.T.  1603-1604 

County — Cambria 

#%^^^l 

Philadelphia 

C.T.  1606 

Parts: 

S^H 

Service  Area:  Upper  N.  East  Philadelphia 

Armstrong-Clarion 

Reade  Township 

%^^^H 

Service  Area:  Upper  N.  West  Philadelphia 

County— Armstrong 

White  Township 

^^^H 

Population  Group:  Low  Inc— Lower  North 

Parts: 

County — Clearfield 

^^^1 

Philadelphia 

Bradys  Bend  Township 

Parts: 

^^^H 

•Pil<e 

Madison  Township 

Beccaria  Township 

1  ^H 

Population  Group:  Low  Inc— Paupack 

Perry  Township 

Bigler  Township 

•Potter 

Sugarcreek  Township 

Chest  Township 

^^^^^^^^1 

Service  Area:  Westfield 

Washington  Township 

Coalport  Borough 

^^^H 

Population  Group:  Low  Inc — Coudersport 

County — Clarion 

Glen  Hope  Borough 

8^H 

•Schuylkill 

Parts: 

Gulich  Township 

ServKe  Area:  Millersburg 

Brady  Township 

In/ona  Borough 

^^^H 

Facility:  FCI  Schuylkill 

East  Brady  Borough 

Jordan  Township 

0  ^1 

•Snyder 

Madison  Township 

Ramey  Borough 

Populatkin  Group:  Low  Inc— Middleburg 

Rimersburg  Borough 

Westover  Borough 

^^^H 

Populatkjn  Group:  Low  Inc— Mcclure 

Blossburg 

Conneautville 

^^^H 

Somerset 

County— Tioga 

County — Crawford 

^^^H 

ServKe  Area:  Indian  Lake 

Parts: 

Parts: 

^^^H 

Population   Group:    Low    Inc — Confluence 

Bloss  Township 

Beaver  Township 

^^^H 

Servk:e  Area 

Blossburg  Borough 

Conneaut  Township 

^^^1 

•Sullivan 

Covington  Township 

Conneautville  Borough 

^^^H 

Servk:e  Area:  La  Porte 

Duncan  Township 

Spring  Township 

^^^H 

Servne  Area:  Northern  Lycoming 

Hamilton  Township 

Springboro  Borough 

^^^H 

•Susquehanna 

Liberty  Borough 

Summerhill  Township 

^^^H 

Service  Area:  Montrose 

Liberty  Township 

Dayton/Rural  Valley 

C^H 

•Tioga 

Putnam  Township 

County — Armstrong 

C^H 

Service  Area:  Blossburg 

Union  Township 

Parts: 

Service  Area:  Elkland  (NY/PA) 

Ward  Township 

Atwood  Boro 

^^^H 

Service  Area:  Westem  Lycoming 

Broad  Top/Cromwell 

Cowanshannock  Twp 

^^^H 

Service  Area:  Westfield 

County — Bedford 

Dayton  Boro 

^^^H 

Population  Group:  Low  Inc— Coudersport 

Parts: 

Elderton  Boro 

sH 

•Union 

Broad  Top  Township 

Plumcreek  Twp 

Populatwn  Group:  Low  Inc— Mcclure 

Coakjale  Borough 

Rural  Valley  Boro 

Facility:  FCI  Ailenwood 

Hopewell  Borough 

Wayne  Twp 

^^^^1 

Facility:  USP  Ailenwood 

Hopewell  Town^ip 

County— Indiana 

^^^H 

Facility:  USP  Lewisburg 

Litjerty  Township 

Parts: 

^^^H 

•Venango 

Saxton  Borqugh 

Plumville  Boro 

^^^1 

Service  Area:  Tionesta 

County— Fulton 

South  Mahoning  Twp 

^^^H 

Populatk>n  Group:  Low  Inc — Titusville 

Parts: 

Dry  Run 

^^^^1 

•Warren 

Dublin  Township 

County— Franklin 

^^^^1 

Population   Group:    Low   Inc— Union   City 

Taytor  Township 

Parts: 

^^^^B 

(PA/NY) 

Wells  Township 

Fannett  Township 

^^^H 

Populatk>n  Group:  Low  Inc— Trtusville 

County— Huntingdon 

Metal  Township 

^^^^^^^1 

•Wayne 

Parts: 

Eastern  Lycoming 

Ill^H 

Poputetion  Group:  Low  Inc— Honesdale 

Broad  Top  City  Borough 

County— Columbia 

"w^^H 

Population     Group:     Low     Inc— Northern 

Carbon  Township 

Parts: 

^^^H 

Wayne 

Clay  Township 

Greenwood  Township 

^^^H 

Population  Group:  Low  Inc— Paupack 

Coalnrant  Borough 

Jackson  Township 

^^^^1 

Westmoreland 

Dublin  Township 

Madison  Township 

^^^H 

Service  Area:  Kiski  Valley 

Dudley  Borough 

MilMlle  Borough 

^^^H 

Popuiatton  Group:  Low  Inc— Ebensburg 

Hopewell  Township 

Pine  Township 

^^^^1 

York 

Juniata  Township 

County— Lycoming 

^^^H 

Service  Area:  York 

Lincoln  Towrwhip 

Parts: 

^^^^^1 

Marklesburg  Borough 

FrankHn  Township 
Jordan  Township 

^^H 

PRIMARY  MEDICAL  CARE:  Pwinsylvania 

Penn  Township 

^^H 

Service  Area  Listing 

Saltilk)  Borough 
Shade  Gap  Borough 

Moreland  Township 
Penn  Township 

^^^^^^^1 

^^^H 

Service  Area  Name 

SmithfiefcJ  Township 

Picture  Rocks  Borough 

^^^1 

Alexandria 

Springfiekl  Township 

Shrewsbury  Township 

Service  Area  Name 

Elkland  (NY/PA) 
County— Tioga 
Parts: 
Elkland  Borough 
Elkland  Township 
Famington  Township 
Nelson  Township 
Osceola  Township 
Hancock  (MD/PA) 
County— Fulton 
Parts: 
Bethel  Township 
Thompson  Township 
Union  Township 
Hemdon 
County — Northumberland 
Parts: 
Hemdon  Borough 
Jackson  Township 
Jordan  Township 
Little  Mahanoy  Township 
Upper  Mahanoy  Township 
Washington  Township 
West  Cameron  Township 
Zert)e  Township 
Hill  District 
County — Allegheny 
Parts: 
C.T.  305 
C.T.  314 
C.T.  501-502 
C.T.  506 
C.T.  508-51 1 
Homewood-Bmshton 
County— Allegheny 
Parts: 
C.T.  1207 
C.T.  1301-1306 
C.T.  5604 
C.T.  5606 
C.T.  5611-5612 
Indian  Lake 
County— Somerset 
Parts: 
Central  City  Borough 
Indian  Lake  Borough 
Shade  Township 
Shanksville  Borough 
Stonycreek  Township 
Kiski  Valley 
County — Armstrong 
Parts: 
Apollo  Borough 
Bethel  Township 
Burrell  Township 
Gilpin  Township 
Kiskiminetas  Township 
Leechburg  Borough 
North  Apollo  Borough 
Partes  Township 
South  Bend  Township 
County — Westmoreland 
Parts: 
Allegheny  Township 
Avonmore  Borough 
Bell  Township 
East  Vandergrift  Borough 
Hyde  Pari<  Borough 
Oklahoma  Borough 
Vandergrift  Borough 
Washington  Township 
West  Leechburg  Borough 


Sennce  Area  Name 

La  Porte 
County — Bradford 
Parts: 
Albany  Township 
New  Albany  Borough 
Overton  Township 
Wilmot  Township 
County — Sullivan 
Parts: 
Cherry  Township 
Colley  Township 
Davklson  Township 
Dushore  Borough 
Eagles  Mere  Borough 
Elkland  Township 
Forte  Township 
Foritsville  Borough 
Hillsgrove  Township 
Laporte  Borough 
Laporte  Township 
Shrewsbury  Township 
Fannet  Twp 
Parts: 
Metal  Twp 
Mahaffey 
County— Clearfield 
Parts: 
Bell  Township 
Bumskle  Borough 
BumskJe  Township 
Ferguson  Township 
Grampian  Borough 
Greenwood  Township 
Lumber  City  Borough 
Mahaffey  Borough 
New  Washington  Borough 
Newtxjrg  Borough 
Penn  Township 
Manchester 
County— Allegheny 
Parts: 
C.T.  2107 
C.T.  2503 
C.T.  2507-2508 
Marienville 
County— Elk 
Parts: 
Millstone  Township 
County — Forest 
Parts: 
Bannett  Township 
Green  Township 
Howe  Township 
Jenks  Township 
Kingsley  Township 
Marideysburg 
County — Fayette 
Parts: 
Henry  Clay  Township 
Marideysburg  Borough 
Ohk>pyle  Borough 
Stewart  Township 
Wharton  Township 
McKees  Rocks-Stowe 
County— Allegheny 
Parts: 
C.T.  4621 
C.T.  4626 
C.T.  4639 
C.T.  4644 
Millersburg 
County— Dauphin 


Service  Area  Name 


Parts: 


Berrysburg  Borough 

Elizabethville  Borough 

Gratz  Borough 

Halifax  Borough 

Halifax  Township 

Jackson  Township 

Jefferson  Township 

Lykens  Borough 

Lykens  Township 

Mifflin  Township 

Millersburg  Borough 

Pillow  Borough 

Reed  Township 

Rush  Township 

Upper  Paxton  Township 

Washington  Township 

Wayne  Township 

Wiconisco  Township 

Williamstown  Borough 

Williams  Township 
County — Northumberland 
Parts: 
Lower  Mahanoy  Township 
County — Schuylkill 
Parts: 
Porter  Township 
Tower  City  Borough 
Montrose 
County — Susquehanna 
Parts: 
Auburn  Township 
Bridgewater  Township 
Brooklyn  Township 
Dimock  Township 
Forest  Lake  Township 
Franklin  Township 
Harford  Township 
Hop  Bottom  Borough 
Jessup  Township 
Lathrop  Township 
Lenox  Township 
Lit»erty  Township 
Montrose  Borough 
Rush  Township 
Silver  Lake  Township 
Springville  Township 
Mount  Pocono 
County — Monroe 
Parts: 
Barrett  Twp 
Coolbaugh  Twp 
Mount  Pocono  Boro 
Paradise  Twp 
Totiyhanna  Twp 
Tunkhannock  Twp 
Mt.  Unk)n 
County — Huntingdon 

Parts: 
Brady  Township 
Cass  Township 
Cassville  Borough 
Cromwell  Township 
Mapleton  Borough 
Mill  Creek  Borough 
Mount  Union  Borough 
Ort>isonia  Borough 
Rockhill  Furnace  Borough 
Shirtey  Township 
Shirieysburg  Borough 
Tell  Township 
Unkxi  Township 
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PRIMARY  MEDICAL  CARE:  Pennsylvania 

Service  Area  Listing 


Service  Area  Name 
County — Mifflin 
Parts: 
Bratton  Township 
Kistler  Borough 
McVeytown  Borough 
Newton  Hamilton  Borough 
Oliver  Township 
Wayne  Township 
New  Bethlehem/Hawthorn 
County — Armstrong 
Parts: 
Mahoning  Twp 
Redbank  Twp 
South  Bethlehem  Boro 
County — Clarion 
Pans: 
Hawthorn  Boro 
New  Bethlehem  Boro 
Porter  Twp 
Redbank  Twp 
North  Braddock 
County — Allegheny 
Parts: 
C.T.  5041 
C.T.  5100 
C.T.  5120 
C.T.  5128-5129 
C.T.  5138 
C.T.  5140 
North  Indiana 
County — Indiana 
Parts: 
Cheny  Tree  Borough 
East  Mahoning  Township 
Ernest  Borough 
Grant  Township 
Green  Township 
Marion  Center  Borough 
Montgomery  Township 
Rayne  Township 
Northeast  Butler 
County — Armstrong 
Parts: 
Hovey  Township 
Parker  City 
County— Butler 
Parts: 
Allegheny  Township 
Bruin  Borough 
Cherry  Valley  Borough 
Concord  Township 
Eau  Claire  Borough 
Fain/iew  Borough 
Fain/iew  Township 
Kams  City  Borough 
Parker  Township 
Petrolia  Borough 
Venango  Township 
Washington  Township 
Northern  Lycoming 
County— Lycoming 
Parts: 
Cascade  Township 
Gamble  Township 
Lewis  Township 
Mclntyre  Township 
McNett  Township 
Mill  Creek  Township 
Plunketts  Creek  Township 
County — Sullivan 
Parts: 
Fox  Township 


PRIMARY  MEDICAL  CARE:  Pennsylvania 

Service  Area  Listing 

Service  Area  Name 
Punxsutawney 
County — Indiana 
Parts: 
Banks  Twp 
Canoe  Twp 
Glen  Campbell  Boro 
North  Mahoning  Twp 
Smicksburg  Boro 
West  Mahoning  Twp 
County — Jefferson 
Parts: 
Beaver  Twp 
Bell  Twp 
Big  Run  Boro 
Gaskill  Twp 
Henderson  Twp 
McCalmont  Twp 
Oliver  Twp 
Perry  Twp 
Porter  Twp 
Punxsutawney  Boro 
Ringgold  Twp 
Timblin  Boro 
Worthville  Boro 
Young  Twp 
Republic 
County— Fayette 
Parts: 
Brownsville  Borough 
Brownsville  Township 
Luzerne  Township 
Redstone  Township 
Snow  Shoe 
County — Centre 
Parts: 
Boggs  Twp 
Burnslde  Twp 
Curtin  Twp 
Howard  Twp 
Howard  Boro 
Liberty  Twp 
Snow  Shoe  Boro 
Snow  Shoe  Twp 
Union  Twp 
Unionville  Boro 
County — Clearfield 
Parts: 
"^      Cooper  Twp 
Covington  Twp 
Karthaus  Twp 
County — Clinton 
Parts: 
Beech  Creek  Twp 
Beech  Creek  Boro 
West  Keating  Twp 
South  Braddock 
County — Allegheny 
Paris: 
C.T.  4824 
C.T.  4838 
C  T.  4843 
C.T.  4850 
C.T.  4867^869 
C.T.  4882 
South  Monroe 
County — Monroe 
Parts: 
Chestnuthill  Twp 
Eldred  Twp 
Polk  Twp 
Ross  Twp 
Southern  Erie 


PRIMARY  MEDICAL  CARE:  Pennsylvania 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Pennsylvania 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Pennsylvania 

Population  Group  Listing 


PRIMARY  MEDICAL  CARE:  Pennsylvania 

Population  Group  Listing 


Service  Area  Name 
County — Erie 
Parts: 
Albion  Borough 
Conneaut  Township 
Cranesville  Borough 
Elk  Creek  Township 
Platea  Borough 
Springfield  Township 
Stoneboro 
County — Mercer 
Parts: 
Coolspring  Twp 
Deer  Creek  Twp 
Fain/iew  Twp 
Fredonia  Boro 
French  Creek  Twp 
Jackson  Twp 
Jackson  Center  Boro 
Lake  Twp 
Mill  Creek  Twp 
New  Lebanon  Boro 
New  Vernon  Twp 
Perry  Twp 
Sandy  Lake  Boro 
Sandy  Lake  Twp 
Stoneboro  Boro 
Tionesta 
County — Forest 
Parts: 
Harmony  Twp 
Hickory  Twp 
Tionesta  Boro 
Tionesta  Twp 
County — Venango 
Parts: 
President  Twp 
Upper  N.  East  Philadelphia 
County— Philadelphia 
Parts: 
C.T.  175-176 
C.T.  194-199 
C.T.  287 
Upper  N.  West  Philadelphia 
County— Philadelphia 
Parts: 
C.T.  170-174 
C.T.  200-205 
C.T.  280 
C.T.  283-284 
West  End  Pittsburgh 
County — Allegheny 
Parts: 
C.T.  2004 
C.T.  2017-2022 
C.T.  2024 
C.T.  2807-2808 
C.T.  2814 
C.T.  2816 
Western  Lycoming 
County—Clinton 
Parts: 
Gallagher  Township 
County — Lycoming 
Parts: 
Brown  Township 
Cogan  House  Township 
Cummings  Township 
Jackson  Township 
McHenry  Township 
Pine  Township 
Watson  Township 
County — Tioga 


Service  Area  Name 

Parts: 
Elk  Township 
Moms  Township 
Westfield 
County — Potter 
Parts: 
Hanison  Township 
Hector  Township 
County — Tioga 
Parts: 
Brookfield  Township 
Chatham  Township 
Clymer  Township 
Deerfield  Township 
Knoxville  Borough 
Westfield  Township 
Westfield  Borough 
Yori< 
County— Yori< 
Parts: 
C.T.  1-3 
C.T.  5 
C.T.  7 
C.T.  9-12 
C.T.  15-16 

PRIMARY  MEDICAL  CARE:  Pennsylvania 

Population  Group  Listing 

Population  Group 
Low  Inc— Big  Valley 
County — Huntingdon 
Parts: 
Ban'ee  Twp 
Jackson  Twp 
Miller  Twp 
County — Mifflin 
Parts: 
Armagh  Twp 
Brown  Twp 
Decatur  Twp 
Menno  Twp 
Union  Twp 
Low  Inc — Cannichaels 
County— Greene 
Parts: 
CarmH:haels  Borough 
Clart<sville  Borough 
Cumberiand  Township 
Jefferson  Borough 
Jefferson  Township 
Morgan  Township 
Rk;es  Landing  Borough 
Low  Inc— Confluence  Service  Area 
County — Somerset 
Parts: 
Addison  Borough 
Addison  Twp 
Casselman  Borough 
Confluence  Borough 
Lower  Turi<eyfoot  Twp 
Middlecreek  Twp 
Seven  Springs  Borough 
Upper  Turkeyfoottwp 
Ursina  Borough 
Low  Inc — Coudersport 
County — McKean 
Parts: 
Annin  Township 
Ceres  Township 
Eldred  Borough 
Eldred  Township 


Population  Group 
Keating  Township 
Liberty  Township 
Norwk^  Township 
Otto  Township 
Port  Allegany  Bonsugh 
Smethport  Borough 
County— Potter 
Parts: 
Abbott  Township 
Allegany  Township 
Austin  Borough 
Bingham  Township 
Clara  Township 
Coudersport  Borough 
East  Fork  District 
Eulaiia  Township 
Gatton  Borough 
Genesee  Township 
Hebron  Township 
Homer  Township 
Keating  Township 
Oswayo  Township 
Oswayo  Borough 
Pike  Township 
Pleasant  Valley  Township 
Portage  Township 
Roulette  Township 
Sharon  Township 
Shinglehouse  Borough 
Stewardson  Township 
Summit  Township 
Sweden  Township 
Sylvania  Township 
Ulysses  Borough 
Ulysses  Township 
West  Branch  Township 
Wharton  Township 
County— Tioga 
Parts: 
Gaines  Township 
Low  Inc — East  Liberty 
County— Allegheny 
Parts: 
C.T.  818 
C.T.  1016-1017 
C.T.  1113-1115 
C.T.  1201-1204 
C.T.  1208 
Low  Inc— East  Uverpool 
County— Beaver 
Psirts: 
Georgetown  Boro 
Glasgow  Boro 
Greene  Twp 
Hookstown  Boro 
Ohk>viile  Boro 
Low  Inc — Easton 
County— Northampton 
Parts: 
C.T.  143-147 
Low  Inc — Ebensburg 
County— Cambria 
Parts: 
Allegheny  Borough 
Ashvilie  Borough 
Bamesboro  Borough 
Barr  Township 
Blacklk^  Township 
Cambria  Township 
Canoittown  Borough 
Cassandra  Borough 
Chest  Springs  Borough 


Population  Group 

Cresson  Borough 
Cresson  Township 
East  Carroll  Township 
Ebensburg  Borough 
Gallitzin  Borough 
Gallitzin  Township 
Jackson  Township 
Lilly  Borough 
Loretto  Borough 
Munster  Township 
Nanty-Gk)  Borough 
Patton  Borough 
Portage  Borough 
Portage  Township 
Sankertown  Borough 
Spangler  Borough 
Susquehanna  Township 
Tunnelhill  Borough 
Vintondale  Borough 
Washington  Township 
West  Canoll  Township 
County — Indiana 
Parts: 
Armagh  Borough 
Buffington  Township 
East  Wheatfiekl  Township 
Pine  Township 
West  Wheatfiekj 
County — Westmoreland 
Parts: 
New  Florence  Borough 
Seward  Borough 

St.  Clair  Township 
Low  Inc— Greensboro 
County — Fayette 
Parts: 

Nicholson  Twp 

Point  Marion  Boro 

Springhill  Twp 
County— Greene 
Parts: 

Dunkard  Twp 

Greene  Twp 

GreenstXKO  Boro 

Monongahela  Twp 
Low  Inc — Honesdale 
County — Wayne 
Parts: 

Beriin  Township 

Bethany  Borough 

Canaan  Township 

Cherry  Rklge  Township 

Clinton  Township 

Dyberry  Townshhip 

Honesdale  Borough 

Oregon  Township 

Prompton  Borough 

South  Canaan  Township 

Texas  Township 

Waymart  Borough 
Low  Inc— Lower  North  Philadelphia 
County — Philadelphia 
Parts: 

Ct  125.00 

Ct  126.00 

Ct  127.00 

Ct  128.00 

Ct  129.00 

Ct  130.00 

a  131.00 

Ct  132.00 

Ct  133.00 
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PRIMARY  MEDICAL  CARE:  Pennsylvania 

Population  Group  Listing 


PRIMARY  MEDICAL  CARE:  Pwmsylvania 

Population  Group  Listing 


PRIMARY  MEDICAL  CARE:  Pennsylvania 

Population  Group  Listing 


)0 


Population  Group 

Population  Group 

Population  Group 

k  ^^  ^^^^^^H 

Ct  134.00 

Fermanagh  Township 

County— Mercer 

^^B 

Ct  135.00 

Lack  Township 

Parts: 

^^H 

Ct  136.00 

Mifflin  Borough 

CT.  301-309 

Ct  137.00 

MIffllntown  Borough 

Low  Inc— SE  Lancaster 

Ct  138.00 

Mllford  Township 

County— Lancaster 

Ct  139.00 

Port  Royal  Borough 

Parts: 

a  140.00 

Spruce  Hill  Township 

C.T.I 

Ct  141.00 

Turtiett  Township 

CT.  7-9 

Ct  142.00 

Tuscarora  Township 

CT.  14-16 

Ct  144.00 

Walker  Township 

Low  Inc— Titusville 

Ct  145.00 

Low  Inc — Northem  Wayne 

County— Crawford 

Ct  146.00 

County— Wayne 

Parts: 

Ct  147.00 

Parts: 

Athens  Township 

^^  ^^^^1 

Ct  148.00 

Buckingham  Township 

Centreville  Borough 

K^H 

Ct  149.00 

Damascus  Township 

Hydetown  Borough 

O^H 

Ct  150.00 

Let>anon  Township 

Oil  Creek  Township 

Ct  151.00 

Manchester  Township 

Randolph  Township 

Ct  152.00 

Mt.  Pleasant  Township 

Rtehmond  Township 

Ct  153.00 

Preston  Township 

Rome  Township 

iH 

Ct  154.00 

Scott  Township 

Steuben  Township 

Ct  155.00 

Starrucca  Borough 

Titusville  City 

Ct  156.00 

Low  Inc — Paupack 

Townville  Borough 

Ct  157.00 

County— Pike 

Troy  Township 

si 

Ct  162.00 

Parts: 

Wayne  Township 

Ct  163.00 

Blooming  Grove  Twp. 

County — ^Venango 

Ct  164.00 

Greene  Township 

Parts: 

om 

Ct  165.00 

Lackawaxen  Township 

Allegheny  Township 

a  166.00 

Palmyra  Township 

Cherrytree  Township 

Ct  167.00 

Porter  Townsip 

Cooperstown  Borough 

Ct  168.00 

Shohoia  Township 

Jackson  Township 

Ct  169.00 

County— Wayne 

Ollcreek  Township 

Low  Inc— Mcclure 

Parts: 

Pleasantville  Borough 

County— Snyder 

Dreher  Township 

Plum  Township 

Parts: 

Hawley  Borough 

County— Warren 

Adams  Twp 

Lake  Township 

Parts: 

McClure  Bora 

Palmyra  Township 

Eldred  Township 

Spring  Twp 

Paupack  Township 

Southwest  Township 

West  Beaver  Twp 

Salem  Township 

Low  Inc— Union  City  (PA/NY) 

c^H 

County— Union 

Steriing  Township 

County — Crawford 

t^H 

Parts: 

Low  Inc — Phlllpsburg 

Parts: 

Hartleton  Boro 

County — Centre 

Bloomfleld  Twp 

Hartley  Twp 

Parts: 

Rockdale  Twp 

Low  Inc — Mckeesport 

Phillpsburg  Boro 

Sparta  Twp 

County— Allegheny 

Rush  Twp 

Spartansburg  Boro 

si 

Parts: 

South  Phillpsburg  Boro 

County— Erie 

CT.  5010 

County — Clearfield 

Parts: 

CT.  5509 

Parts: 

CT.  112.01 

CT.  5512 

Boggs  Twp 

CT.  118.01-118.02 

CT.  5519-5524 

Brisbin  Boro 

CT.  119 

Low  Inc— Middleburg 

Chester  Hill  Boro 

CT.  120.01-120.02 

County— Juniata 

Decatur  Twp 

CT.  121 

Parts: 

Graham  Twp 

County— Wan-en 

Monroe  Township 

Houtzdale  Boro 

Parts: 

Susquehanna  Township 

Morris  Twp 

Columbus  Twp 

County— Snyder 

Osceola  Mills  Boro 

Spring  Creek  Twp 

Parts: 

Wallaceton  Boro 

Low  Inc — Westem  Greene 

Beaver  Township 

Woodward  Twp 

County — Greene 

in^l 

Beavertown  Borough 

Low  Inc— Pleasantville 

Parts: 

Pl^H 

Centre  Township 

County — Bedford 

Aleppo  Twp 

Chapman  Township 

Parts: 

Center  Twp 

Franklin  Township 

East  St.  Clair  Township 

Franklin  Twp 

Freeburg  Borough 

Kimmel  Township 

Gray  Twp 

Middletxjrg  Borough 

King  Township 

Jackson  Twp 

Perry  Township 

Lincoln  Township 

Monis  Twp 

Union  Township 

Pleasantville  Borough 

RIchhill  Twp 

Washington  Township 

St.  Clalrsville  Borough 

Washington  Twp 

West  Peny  Township 

Union  Township 

Waynesburg  Boro 

Low  Inc— MIffllntown 

West  St.  Clair  Township 

Low  Inc/MFW— Chamljersburg 

County-^uniata 

County — Blair 

County— Franklin 

Parts: 

Parts: 

Parts: 

Beale  Township 

Greenfield  Township 

Chambersburg  Boro 

Fayette  Township 

Low  Inc— Sharon/Fanell 

Hamilton  Twp 

PRIMARY  MEDICAL  CARE:  Pennsylvania 

Population  Group  Listing 


Population  Group 
Letteri<enny  Twp 
St.  Thomas  Twp 
Low  Income — Harrisburg 
County — Dauphin 
Parts: 
CT.  201-217 
Med  Ind— Erie  City 
County — Erie 
Parts: 
CT.  1-30 
Med  Ind— Welsh  Mountain 
County — Berits 
Parts: 
Brecknock  Twp 
Caeman^on  Twp 
County— Chester 
Parts: 
Honey  Brook  Boro 
Honey  Brook  Twp 
County — Lancaster 
Parts: 
Adamstown  Boro 
Akron  Boro 
Brecknock  Twp 
Caernarvon  Twp 
Christiana  Boro 
Denver  Boro 
Earl  Twp 

East  Cocalkx)  Twp 
E£ist  Eari  Twp 
Ephrata  Boro 
Ephrata  Twp 
Leacock  Twp 
New  Holland  Boro 
Paradise  Twp 
Sadsbury  Twp 
SalistHJry  Twp 
Terre  Hill  Boro 
Upper  Leacock  Twp 
West  Eari  Twp 


PRIMARY  MEDICAL  CARE:  Pennsylvania 

Facility  Listing 


Facility  Name 
FCI  Allenwood 

County — Union 
FCI  Mckean 

County— McKean 
FCI  Schuylkill 

County— Schuylkill 
Sci  Camp  Hill 

County — Cumbertand 
Sci  Cresson 

County— Cambria 
Sci  Greene 

County— Greene 
Sd  Houtzdale 

County— ClearfiekJ 
Sci  Muncy 

County— Lycoming 
Sd  Rockview 

County— Centre 
SdSmithfiekJ 

County— Huntingdon 
USP  Allenwood 

County — Unkxi 
USP  Lewtsburg 

County — Union 


PRIMARY  MEDICAL  CARE:  Rhode  Island 

County  Listing 

County  Name 
Newport 

Populatk>n  Group:  Low  Inc— Newport  Co 
ProvkJence 
Servrce  Area:  Northwest  Provklence 
Servtee  Area:  Northwest  Woonsocket 
Populatk>n   Group:    Low   Inc — Pawtucket/ 

Centr£d  Falls 
Populatkm   Group:    Low   Inc — Provklence 

City 
Fadlity:  Ri  Adult  Corr  Inst  (Cranston) 
Washington 
Populatk>n    Group:    Narragansett    Indian 

Tribe 
Facility:  Health  Center  Of  South  County 
Fadiity:  Wood  River  Health  Sendees 

PRIMARY  MEDICAL  CARE:  Rhode  Island 

Service  Area  Usting 

Service  Area  Name 
Norttnvest  ProvkJence 
County — Provklence 
Parts: 
BurriHviile  Town 
Foster  Town 
Gkx»sterTown 
Northwest  Woonsocket 
County— Provklence 
Parts: 
CT.  172 
CT.  174 
CT.  176 
CT.  178-182 

PRIMARY  MEDICAL  CARE:  Rhode  Island 

Population  Group^  Listing 

Population  Group 
Low  Inc— l^ewport  Co 
County— Newport 
Parts: 
1.0W  Income 
Low  Inc— Pawtucket/Central  Falls 
County— ProvkJence 
Parts: 
a  108 
Ct109 
Ct  110 
Ctlll 
Ct149 

a  150 

Ct151 
Ct  152 
a  153 
Ct154 
Ct  155 
a  156 
a  157 
Ct158 
a  159 
Ct160 
Ct161 
Ct163 
a  164 
Ct165 
Ct166 
Ct  167.97 
Ct  167.98 
a  168 
Ct169 
Ct170 
Ct171 


PRIMARY  MEDICAL  CARE:  Rhode  Wand 

Population  Group  Listing 


Population  Group 

Low  Inc — Provklence  City 
County — Providence 
Parts: 

Ct011 

Ct012 

Ct013 

Ct014 

Ct015 

Ct016 

Ct017 

Ct018 

Ct019 

Ct020 

Ct021 

Ct022 

Ct023 

Ct025 

Ct026 

Ct027 

Ct028 

Ct029 

Ct030 

Ct031 

Ct032 

Ct033 

Ct035 

Ct036 

Ct037 

CT.  1-10 
Narragansett  Indian  Tribe 
County— Washington 
Parts: 

Chartestown  Town 


PRIMARY  MEDICAL  CARE:  Rhode  Island 

Facility  Listing 

Fadlity  Name 
Health  Center  Of  South  County 

County— Washington 
Ri  Adult  Corr  Inst  (Cranston) 

County — ProvkJence 
Wood  River  Health  ServKes 

County— Washington 

PRIMARY  MEDICAL  CARE:  South  Carolina 

County  Listing 

County  Name 
'Abbeville 
Aiken 

Populatk>n  Group:  Low  Inc— Aiken  Co 
'Allendale 

Fadlity:  Low  Co  Health  Care  System 
Anderson 

Populatk>n  Group:  Low  Inc— Anderson  Co 
'Bamberg 

Populatkxi  Group:  Low  Inc — Bamberg 
'Barnwell 
•Beaufort 

Servree  Area:  Sheklon 
Bericeiey 

Sennce  Area:  Cross 

Sennce  Area:  McCleUanville 

Senrtce  Area:  Northem  Berkeley 
'Calhoun 
Charieston 

Sennce  Area:  Edisto  Is 

Sennoe  Area:  McOeHanviHe 

Servfce  Area:  Ravenei— Hollywood 

Popitotton  Group:  Low  Inc— Sea  Islands 

Populatkxi    Group:    Low    Inc— Peninsula 
Ctuuleston 
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PRIMARY  MEDICAL  CARE:  South  Carolina 

County  Listing 

County  Name 

Population   Group;    Low    Inc    Pop — North 
Charleston 
•Chester 
'Chesterfield 

Service  Area:  Sandhills 

Population  Group:  Low  Inc— Society  Hill/E 
Chesterfield 
'Clarendon 
'Darlington 

Population  Group:  Low  Inc — Society  Hill/E 
Chesterfield 
'Dillon 
Dorchester 

Service  Area:  St  George 
Edgefield 
'Fairfield 
Florence 

Service  Area: 

Service  Area: 


Johnsonville/Brittons  Neck 
danta 

Population  Group:  Low  Inc — Lake  City 
'Geoigetown 

Population  Group:  Low  Inc — Georgetown 
Greenville 

Service  Area:  Slater-Marietta 

Population    Group:    Low    Inc— Inner    City 
Greenville 
'Hampton  (g) 

Facility:  FCI  Estil 
Horry 

Population  Group:  Low  Inc — Loris 

Population  Group:  Low  Inc — Conway 
'Jasper 
'Lancaster 

Service  Area:  Heath  Springs 
'Laurens 

Population  Group:  Low  Inc — Laurens 
'Lee 
Lexington 

Service  Area:  Batesburg/Leesville 

Service  Area:  Pelion-Swansea 
'Marion 

Service  Area:  Johnsonville/Brittons  Neck 

Population  Group:   Low  Income — Marion/ 
MuNins 
'Marlboro 
'McCormick 
*Newt)eny 

Service  Area:  Whitmire 
'Ocor)ee 

Population  Group:  Low  Inc — Oconee  Co 
'Orangeburg 

Service  Area:  Eastern  Orangeburg 

Population     Group:     Low     Inc     Western 
Orangeburg 
Richland 

Service  Area:  Eastover 

Service  Area:  Hopkins 

Population  Group:  Low  Inc— Columbia 
'Saluda 
Spartanburg 

Servk»  Area 

Servne  Area 
Sumter 

Servk»  Area:  Olanta 
'Union 

'Williamsburg 
York 

Servne  Area:  Westem  Yori< 

Popuiatkxi  Group:  Catawba  Indian  Nation 

Populatton  Group:  Low  Inc— South  Rock 


Chesnee 
Woodmff/Enoree 


PRIMARY  MEDICAL  CARE:  South  Carolina 

Service  Area  Listing 

Service  Area  Name 
Batesburg/Leesville 
County — Lexington 
Parts: 
Batesburg-Leesville  Division 
Gilbert  Division 
Chesnee 
County— Spartanburg 
Parts: 
Chesnee  Division 
Mayo  Division 
Cross 
County — Beri<eley 
Parts: 
Cross  Division 
Eastem  Orangeburg 
County— Orangeburg 
Parts: 
Bowman  Division 
Elloree  Division 
Eutawville  Division 
Holly  Hill  Division 
Vance  Division 
Eastover 
County — Richland 
Parts: 
Eastover  Division 
Edisto  Is 
County — Charieston 
Parts: 
C.T.  23.98 
Heath  Springs 
County — Lancaster 
Parts: 
Heath  Springs  Division 
Kershaw  Division 
Hopkins 
County — Richland 
Parts: 
Hopkins  Division 
Johnsonville/Brittons  Neek 
County — Florence 
Parts; 
Johnsonville  Division 
County — Marion 
Parts: 
Brittons  Neck  Division 
Centenary  Division 
McClellanville 
County — Beri<eley 
Parts: 
C.T.  204.01 
County — Charieston 
Parts: 
C.T.  46.01 
C.T.  50 
Northem  Berkeley 
County — Berkeley 
Parts: 
Bonneau  Division 
St.  Stephen  Division 
Olanta 
County — Florence 
Parts: 
Olanta  Division 
Sardis  Division 
County — Sumter 
Parts: 
Shiloh  Division 
Pelion-Swansea 
County — Lexington 
Parts: 
Pelion  Division 


PRIMARY  MEDICAL  CARE:  South  Carolina 

Service  Area  Listing 

Service  Area  Name 
Swansea  Division 
Ravenel — Hollywood 
County — Charieston 
Parts: 
C.T.  24.98 
C.T.  25 
Sandhills 
County — Chesterfield 
Parts: 
Jefferson  Division 
McBee  Division 
Pageland  Division 
Sheldon 
County — Beaufort 
Parts: 
Sheldon  Division 
Slater-Marietta 
County — Greenville 
Parts: 
Highland  Division 
Slater  Division 
Tigerville  Division 
St  George 
County — Dorchester 
Parts: 
Harteyville  Division 
Reevesville  Division 
St.  George  Division 
Westem  Yorit 
County — Yori< 
Parts: 
Clover  Division 
Hickory  Grove  Division 
McConnells  Division 
York  Division 
Whitmire 
County — Newbeny 
Parts: 
Whitmire  Division 
Woodruff/Enoree 
County — Spartainburg 
Parts: 
Enoree  Division 
Woodruff  Division 

PRIMARY  MEDICAL  CARE:  South  Carolina 

Population  Group  Listing 

Population  Group 
Catawba  Indian  Nation 
County — Yori< 
Parts: 
C.T.  612.02 
Low  Inc  Westem  Orangeburg 
County — Orangeburg 
Parts: 
Branchville  Div 
Cope  Div 
Neeses  Div 
North  Div 
Nonway  Div 
Orangeburg  Div 
Orangeburg  West  Div 
Springfiekj  Div 
Low  Inc — Aiken  Co 
County— Aiken 
Parts: 
Low  Income 
Low  Inc — ^Anderson  Co 
County — ^Anderson 
Parts: 
Low  Income 


PRIMARY  MEDICAL  CARE:  South  Carolina 

Population  Group  Listing 


Population  Group 

Low  Inc— Bamberg 
County — Bamberg 
Parts: 
Low  Income 
Low  Inc— Columbia 
County — Rk:hland 
Parts: 
C.T.  1-19 
C.T.  20.01-20.02 
C.T.  21-28 
C.T.  105.01-105.02 
C.T.  106 

C.T.  107.01-107.03 
C.T.  108.02-108.04 
C.T.  109-110 
C.T.  111.01-111.02 
C.T.  112.01-112.02 
C.T.  116.03-116.06 
C.T.  117.01-117.02 
Low  Inc— Conway 
County— Horry 
Parts: 
Aynor  CCD 
Conway  East  CCD 
Conway  CCD 
Low  Inc — Georgetown 
County— Georgetown 
Parts: 
Andrews  CCD 
Georgetown  CCD 
Plantersville  CCD 
Pleasanthill-Folly  Grove 
Sampit-Santee  CCD 
Low  Inc — Inner  City  Greenville 
County — Greenville 
Parts: 
C.T.  1-10 
C.T.  12.02 
C.T.  13.01 
C.T.  21.04-21.05 
C.T.  21.08 
C.T.  22.01-22.02 
C.T.  23.03-23.04 
Low  Inc — Lake  City 
County— Florence 
Parts: 
Coward  CCD 
Lake  City— Scranton 
Low  Inc — Laurens 
County — Laurens 
Parts: 
Low  Income 
Low  Inc — Loris 
County — Horry 
Parts: 
Floyd  CCD 
Longs  CCD 
Loris  CCD 
Low  Inc— Oconee  Co 
County— Oconee 
Parts: 
Low  Income 
Low  Inc— Peninsula  Charieston 
County— Charieston 
Parts: 
C.T.  4 
C.T.  6-11 
C.T.  13-14 
Low  Inc— Sea  Islands 
County— Charieston 
Parts: 
C.T.  21.01-21.02 


PRIMARY  MEDICAL  CARE:  South  Carolina 

Population  Group  Listing 

Population  Group 

C.T.  22 
Low  Inc— Society  Hill/E  Chesterfield 
County — Chesterfield 
Parts: 
Cheraw  Division 
Chesterfiekj  Division 
Patrick  Division 
County— Oariington 
Parts: 
Society  Hill  Division 
Low  Inc— South  Rock  Hill 
County — Yori< 
Parts: 
C.T.  601.01-601.02 
C.T.  602-603 
C.T.  604.01-604.02 
C.T.  605.01-605.02 
Low  Inc  Pop — North  Charieston 
County— Charieston 
Parts: 
C.T.  37 
C.T.  41 
C.T.  43-45 
Low  Income — Marion/Mullins 
County — Marion 
Parts: 
Marion  CCD 
Mullins  CCD 

PRIMARY  MEDICAL  CARE.>South  Carolina 

Facility  Listing 

Facility  Name 
FCI  Estil 

County— Hampton 
Low  Co  Health  Care  System 

County— Allendale 

PRIMARY  MEDICAL  CARE:  South  Dakota 

County  Listing 


PRIMARY  MEDICAL  CARE:  South  Dakota 

County  Listing 


•Aurora 

Servk»  Area: 
•Bennett 
•Brookings 

Servk»  Area: 
•Brown 

Servrce  Area: 
•Butte 

Servk%  Area: 
•Campbell 
•Charies  Mix 
•Claris 
•Clay 

Service  Area: 
•Corson 

Servk»  Area: 

Senw^e  Area: 

Servk:e  Area: 
•Davison 

Servk»  Area: 
•Day 
•Deuel 
•Dewey 

Service  Area: 

Service  Area: 
•Douglas 

Servk»  Area; 
•Edmunds 
•Fall  River 
•Faulk 


County  Name 
Corska/Armour 

Flandreau/Elkton 
Ellendale/Edgeley  (ND/SD) 
Newell 

Beresford/Ateester 

Isabel 

Lemmon  (SD/ND) 

McLaughlin 

Corsica/Armour 


Eagle  Butte 
Isabel 

Corsk»/Armour 


•Grant 

Servk:e  Area 
•Gregory 

Servk»  Area; 
•Haakon 
•Hamlin 
•Hanson 

Servk»  Area; 
•Harding 
•Hyde 
•Jackson 
•Jones 
'Kingsbury 
Lincoln 
'Lyman 
•McCook 

Servk»  Area; 
'Meade 

Servk:e  Area; 
'Mellette 
"Miner 
•Moody 

Service  Area; 
•MCPherson 

Servkie  Area; 
Pennington 

Servk»  Area; 
•Peridns 

Servk«  Area; 

Servk^  Area: 
•Potter 

Servrce  Area: 
•Roberts 

Sen/k»  Area; 
•Shannon 
•Spink 
•Sully 

Servkie  Area; 
•Todd 
•Tumer 
'Union 

Servce  Area; 

Servk^e  Area: 
'Ziebach 

Servrce  Area: 

Servk»  Area; 

Servk:e  Area: 


County  Name 

Milbank 

Fairfax 


Salem 


Salem 
Faith 

Flandreau/Elkton 

Leola 

N.  Rapkl  City 

Faith 

Lemmon  (SD/ND) 

Gettysburg/ Agar 

Milbank 

GettystHjrg/Agar 


Beresford/Ateester 
Elk  Point 

Eagle  Butte 

Faith 

Isabel 


PRIMARY  MEDICAL  CARE:  South  Dakota 

Service  Area  Listing 


Service  Area  Name 
Beresford/Ak:ester 
County — Clay 
Parts: 
Glenwood  Township 
County — Union 
Parts; 
Beresford  City 
Big  Skxjx  Township 
Emmet  Township 
Prairie  Township 
Virginia  Township 
Corsica/Armour 
County — ^Aurora 
Parts: 
Aurora  Township 
Center  Township 
Truro  Township 
Washington  Township 
County — Davison 
Parts: 
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PRIMARY  MEDICAL  CARE:  South  Dakota 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  South  Dakota 

Sen/ice  Area  Listing 


PRIMARY  MEDICAL  CARE:  South  Dakota 

Service  Area  Listing 


10 


^^H 

Sen/ice  Area  Name 

Service  Area  Name 

Service  Area  Name 

^^m     ^^^^^^^H 

Baker  Township 

Wells  Township 

Plateau  Twp 

J>^H 

County — Douglas 

West  Central  Peri<ins  Unorg. 

Pleasant  Valley  Twp 

^^^H 

Eagle  Butte 

West  Pertains  Unorg. 

Rainbow  Twp 

^^^H 

County— Dewey 

Wyandotte  Township 

Rockford  Twp 

^^^H 

Parts: 

County — Ziebach 

Scotch  Cap  Twp 

^^H 

Eagle  Butte  City 

Parts: 

Sidney  Twp 

^^^H 

South  Dewey  Unorg. 

Dupree  City 

Strool  Twp 

^^^H 

County— Ziebach 

Dupree  Unorg. 

Trail  Twp 

^^^H 

Parts: 

Flandreau/Elkton 

Vail  Twp 

^^H 

Eagle  Butte  City 

County— Brookings 

Viking  Twp 

^^^1 

South  Ziebach  Unorg. 

Parts: 

White  Hill  Twp 

^^^H 

Elk  Point 

Elkton  City 

White  Butte  Twp 

^^^H 

County— Union 

Elkton  Township 

Wilson  Twp 

^%  ^^^H 

Parts: 

County— Moody 

Leola 

5s^H 

Bnjle  Township 

Gettysburg/Agar 

County— MCPherson 

w^H 

Elk  Point  City 

County — Potter 

Parts: 

^^^1 

Elk  Point  Township 

County— Sully 

Cari  Township 

^^^H 

Richland  Unorg. 

Isabel 

Central  MCPherson  Unorg, 

^^H 

Ellendale/Edgeley  (ND/SD) 

County — Corson 

Hoffman  Township 

1H 

County — Brown 

Parts: 

Leola  City 

Parts: 

Pleasant  Ridge  Township 

Long  Lake  Town 

Allison  Township 

County — Dewey 

Wachter  Township 

^^^H 

Frederick  Town 

Parts: 

Wacker  Township 

8^1 

Frederick  Township 

Isabel  City 

Weber  Township 

Greenfield  Township 

North  Dewey  Unorg. 

Wetonka  Town 

^^^H 

Liberty  Township 

Timber  Lake  City 

McLaughlin 

Q^H 

Osceola  Township 

County— Ziebach 

County — Corson 

Palmyra  Township 

Parts: 

Parts: 

^^^H 

Richland  Township 

North  Ziebach  Unorg. 

Cadillac  Township 

^^^H 

Savo  Township 

Lemmon  (SD/NDi 

Central  Corson  Unorg. 

^^^H 

Fairfax 

County — Corson 

Lincoln  Township 

^^^1 

County — Gregory 

Parts: 

Mahto  Township 

^^^H 

Parts: 

Custer  Twp 

McLaughlin  City 

^^^H 

Bonesteel  City 

Delaney  Twp 

Mission  Township 

^^^H 

East  Gregory  Unorg 

Grand  Valley  Twp 

Northeast  Corson  Unorg. 

^^^H 

Fairfax  Twp 

Lake  Twp 

Ridgeland  Township 

^^^H 

Fairfax  Town 

Lemon  No.  2  Unorg 

Wakpala  Township 

^^^1 

Pleasant  Valley  Twp 

Mcintosh  City 

Walker  Township 

C^H 

Schriever  Twp 

Morristown  Town                     ■  ' 

Milbank 

C^H 

Southeast  Gregory  Unorg 

Pioneer  Twp 

County — Grant 

St  Charles  Twp 

Prairie  View  Twp 

Parts: 

^^^H 

Star  Valley  Twp 

Riverside  Twp 

Adams  Twp 

^^^H 

Faith 

Rolling  Green  Twp 

Alban  Twp 

^^^H 

County— Meade 

Sherman  Twp 

Albee  Town 

sH 

Parts: 

Twin  Butte  Twp 

Blooming  Valley  Twp 

Eagle  Township 

Watauga  Twp 

Famiington  Twp 

Faith  City 

West  Corson  Unorg 

Georgia  Twp 

^^^H 

Howard  Township 

County— Peri<ins 

Grant  Center  Twp 

^^^H 

North  Meade  Unorg. 

Parts: 

Kilbom  Twp 

^^^H 

Union  Township 

Anderson  Twp 

La  Bolt  Town 

^^^1 

Upper  Red  Owl  Township 

Barrett  Twp 

Lura  Twp 

^^^H 

County— Peri<ins 

Bison  Town 

Madison  Twp 

^^^H 

Parts: 

Bison  Twp 

Marvin  Town 

^^^1 

Ada  Township 

Burdick  Twp 

^Mazeppa  Twp 

^^^H 

Antelope  Township 

Cash  Twp 

Melrose  Twp 

^^^H 

Beck  Township 

Castle  Butte  Twp 

Milbank  City 

k  j^^^^H 

Bnjshy  Township 

Clark  Twp 

Osceola  Twp 

lll^H 

Chance  Township 

De  Witt  Twp 

Revillo  Town 

"w^^H 

Chaudoin  Township 

Duck  Creek  Unorg 

Stockholm  Twp 

^^^1 

Duell  Township 

East  Perkins  Unorg 

Stockholm  Town 

^^^1 

Englewood  Township 

Flat  Creek  Twp 

Strandburg  Town 

^^^H 

Foster  Township 

Fredlund  Twp 

Troy  Twp 

^^^H 

Hall  Township 

Glendo  Twp 

Twin  Brooks  Twp 

^^^1 

Highland  Township 

Grand  River  Twp 

Twin  Brooks  Town  ' 

^^^H 

Lone  Tree  Township 

Horse  Creek  Twp   . 

Vernon  Twp 

^^^H 

Mattby  Township 

Independence  Unorg 

County — Roberts 

^^^H 

Martin  Township 

Lemmon  City 

Parts: 

^^^H 

Moreau  Township 

Liberty  Twp 

Garfield  Twp 

^^^1 

South  Pertains  Unorg. 

Lincoln  Twp 

Geneseo  Twp 

^^^H 

Southwest  Perkins  Unorg. 

Lodgepole  Twp 

N.  Rapid  City 

^^^1 

Vickers  Township 

Marshfield  Twp 

County — Pennington 

^^^1 

Vrooman  Township 

Meadow  Twp 

Parts: 

PRIMARY  MEDICAL  CARE:  South  Dakota 

Service  Area  Listing 


Service  Area  Name 


C.T.  101-105 
C.T.  114-115 
Newell 
County— Butte 
Parts: 
East  Butte  Unorg 
Newell  City 
Union  Twp 
Vale  Twp 
Salem 
County — Hanson 
Parts: 
Edgerton  Twp 
Emery  Town 
Farmer  Town 
Spring  Lake  Twp 
Taylor  Twp 
County — McCook 


PRIMARY  MEDICAL  CARE:  Tennessee 

County  Listing 

County  Name 
Anderson 

Sennce  Area:  Briceville/Lake  City 
'Bedford 

Population  Group:  Low  Inc — Bedford 
'Bledsoe 

Service  Area:  Dayton/Pikeville/Decatur 
BkMjnt 

Population  Group:  Low  Inc — Blount 
'Campbell 

Population  Group:  Low  Inc— Campbell  Co 
Carter 

Populatk>n  Group:  Low  Inc — Carter 
Cheattiam 
'CiaitXMTie 

Populatk>n  Group:  Low  Inc — Claibome  Co 
'Cocke 

Population  Group:  Low  Inc— Cocke  Co 
'Crockett 

Population  Group:  Low  Inc — Crockett  Co 
'Cumtwriand 

Population  Group:  Low  Inc — Cumberiand 
DavkJson 

Population  Group:  Low  Inc— Waverty-Bel- 
mont 

Population  Group:  Low  Inc — E  Nashville 

Facility:  Downtown  Homeless  Clink; 
'Decatur 

P.opulation  Group:  Low  Inc — Decatur  Co 
DKkson 

Service  Area:  Vanleer/Shik>h 
Fayette 
'Fentress 

Population  Group:  Low  Inc — Fentress  Co 
'Gibson 

Population  Group:  Low  Inc — Gibson 
'Giles 

Population  Group:  Low  Inc — Giles  Co 
Grainger 
'Greene 

Sennce  Area:  Baiieyton 
'Grundy 
htamilton 

Service  Area:  Middle  Valley 
'Hancock 
'Hardeman 
Hawkins 
'Haywood 
'Henderson 
'Hfckman 


PRIMARY  MEOICAL  CARE:  Tennessee 

County  Listing 

County  Name 

'Jackson 
Jefferson 

PopulatkMi  Group:  Low  Inc — Jefferson 
'Johnson 
Knox 

Sennce  Area:  Mechanicsville 
•Lake 

'Lauderdale 
'Lawrence 

Populatkxi  Group:  Low  Inc — Lawrefx» 
'Lewis 

Populatk>n  Group:  Low  Inc — Lewis 
'Lincoln 

Sennce  Area:  Cash  Point— Blanche 
'Macon 
Madison 

Sen/Ke  Area:  E  Jackson 
'Marshall 

Populatkxi  Group:  Low  Inc — Marshall 
'Meigs 

Sennce  Area:  Dayton/Pikeville/Decatur 
Montgomery 

Sennce  Area:  Vanleer/Shitoh 
'Moore 
'Morgan 
'ObkMi 

ServKe  Area:  Hombeak/Samburg 
'Overton 

Populatk>n  Group:  Low  Inc — Overton  Co 
'Pwkett 
'Polk 

Population  Group:  Low  Inc — BentorVPark- 
ville 
'Putnam 

Populatk>n  Group:  Low  Inc — Putnam  Co 
'Rhea 

ServKe  Area:  Dayton/Pikeville/Decatur 
'Roane 

Populatkm  Group:  Low  Inc — Roane  Co 
Robertson 

Populatkm  Group:  Low  Inc — Robertson 
Rutfierford 

ServKe  Area:  Eagleville 
'Scott 

Populatton  Group:  Low  Inc — Scott  Co 
Sevier 

Populatkm  Group:  Low  Inc — Sevier 
Shelby 

Populatk>n  Group:  Low  Inc— Whitehaven- 
Levi/NW  Oakhaven 

Populatkxi  Group:  Low  Inc — Millington 

Populatkxi  Group:  Low  Inc — Frayser 

Populatkxi  Group:  Low  Inc— NW  Memphis 

Facility:  FCI  Memphis 

Facility:  Hope  Center 
'Stewart 

Populatkxi  Group:  Low  Inc— Stewart  Co 
Tipton 

Population  Group:  Low  Inc — Tipton 
'Trousdale 

Populatkxi  Group:  Low  Inc — Trousddale 
UnkXM 
Unkxi 
'Van  Buren 

Populatkxi  Group:  Low  Inc — Van  Buren  Co 
'Wanen 

Populatkxi  Group:  Low  Inc — Warrren  Co 
'Weakley 

Populatkxi  Group:  Low  Inc — Dresden 
'White 


PRIMARY  MEDICAL  CARE:  Tennessee 

Service  Area  Listing 

Service  Area  Name 
Baiieyton 
County — Greene 
Parts; 
Baiieyton  Diviskxi 
Briceville/Lake  City 
County — Anderson 
Parts: 
Lake  City  East  CCD 
Lake  City  West  CCD 
New  River  CCD 
Cash  Point — Blanche 
County — Lincoln 
Parts: 
Cash  Point-Blanctie  Division 
Dayton/Pikeville/Decatur 
County— Bledsoe 
County — Meigs 
County — Rhea 
E  Jackson 
County — Madison 
Parts: 
C.T.  5 
C.T.  8-12 
Eagleville 
County — Rutfierford 
Parts: 
Eagleville  Diviskxi 
Hombeak/Samtxjcg 
County— Ot)kxi 
Parts: 
Hombeak-Samtxjrg  Diviskxi 
Mechanksville 
County— Knox 
Parts: 
C.T.  1-7 
C.T.  11-14 
C.T.  20 
C.T.  28 
Mkldle  Valley 
County — Hamilton 
Parts: 
Mkldle  Valley  Diviskxi 
Sale  Creek  Diviskxi 
Soddy-Daisy  Diviskxi 
Vanleer/Shik>h 
County — Dwkson 
Parts: 
Vanleer  Division 
County — Montgomery 
Parts: 
Palmyra-Shitoh  Diviskxi 

PRIMARY  MEDICAL  CARE:  Tennessee 

Population  Group  Listing 


Population  Group 
Low  Inc — Bedford 
County— Bedford 
Parts: 
Low  Income 
Low  Inc — Benton/Parlcville 
County — Polk 
Parts: 
Low  Inc  Benton  CCD 
Low  Inc  Parkville  CCD 
Low  Inc — BkMjnt 
County — Btount 
Parts: 
Low  Income 
Low  Inc— Campt)ell  Co 
County— Campt)ell 
Parts: 


56102 
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L   I           ^^^1 

LH 

PRIMARY  MEDICAL  CARE:  Tennessee 

PRIMARY  MEDICAL  CARE:  Tennessee 

PRIMARY  MEDICAL  CARE:  Tennessee 

^^B  ^^^^^H 

Population  Group  Listing 

Population  Group  Listing 

Population  Group  Listing 

^H 

Population  Group 

Population  Group 

Population  Group 

k   ^H    ^^^^^1 

Low  Income 

Low  Income 

C.T.  221.11-221.12 

S^l 

Low  Inc — Carter 

Low  Inc — Millington 

C.T.  221.20 

'^^^M 

County^-Carler 

County— Shelby 

C.T.  221.30 

^^^^M 

Parts: 

Parts: 

C.T.  222.10 

^^^H 

Low  Income 

C.T.  202.10 

C.T.  222.20 

^^^H 

Low  Inc — Claitx>rne  Co 

C.T.  202.20 

C.T.  223.10 

^^^1 

County— Claibome 

C.T.  203-204 

C.T.  223.20 

^^^H 

Parts: 

Low  Inc— NW  Memphis 

C.T.  223.30 

^^^H 

Low  Income 

County— Shelby 

C.T.  224.10 

^^^H 

Low  Inc— Cocke  Co 

Parts: 

C.T.  224.20 

^^^^^H 

County— Cocke 

C.T.  1-10 

^^^H 

Parts: 

C.T.  13-28 

PRIMARY  MEDICAL  CARE:  Tennessee 

^^H 

Low  Income 
Low  Inc— Crockett  Co 

C.T.  30 
C.T.  89-90 

Facility  Listing 

^%  ^^^^1 

^^H 

County— Crockett 

Low  Inc — Overton  Co 

Facility  Name 

w^H 

Parts: 

County — Overton 

Downtown  Homeless  Clink: 

^^^H 

Low  Income 

Parts: 

County— Davidson 

^^^H 

Low  Inc — Cumberland 

Low  Income 

FCI  Memphis 

^^^H 

County — Cumberland 

Low  Inc — Putnam  Co 

County— Shelby 

iH 

Parts: 

County — Putnam 

Hope  Center 

Low  Income 

Parts: 

County— Shelby 

Low  Inc — Decatur  Co 
County— Decatur 

Low  Income 
Low  Inc— Roane  Co 

^^1 

PRIMARY  MEDICAL  CARE:  Texas 

sH 

Parts: 

County— Roane 

County  Listing 

Low  Income 

Parts: 

Low  Inc — Dresden 

Low  Inc 

County  Name 

ol 

County— Weakley 

Low  Inc — Robertson 

•Anderson 

Parts: 

County— Robertson 

Facility:  Beto  Prs 

Chestnut  Glade-Dukedom 

Parts: 

Facility:  Coffiekj  Prs 

^^^1 

Dresden  Division 

Low  Income 

Facility:  Gumey  Prs 

^^^H 

Gleason  Division 

Low  Inc — Scott  Co 

Facility:  Michael  Prs 

^^^H 

Palmersville  Division 

County— Scott 

Facility:  Powledge  Prs 

^^^H 

Low  Inc — E  Nashville 

Parts: 

•Andrews 

^^^H 

County— Davidson 

Low  Inc  Pop 

Population  Group:  Med  Ind — Andrews  Co 

^^^^H 

Parts: 

Low  Inc — Sevier 

•Angelina 

^^^1 

C.T.  112-126 

County — Sevier 

Facility:  Diboll  Prs 

^^^H 

Low  Inc — Fentress  Co 

Parts: 

•Aransas 

^^^H 

County — Fentress 

Low  Income 

Archer 

c^H 

Parts: 

Low  Inc — Stewart  Co 

•Armstrong 

c^H 

Low  Income 

County— Stewart 

•Atascosa 

Low  Inc — Frayser 

Parts: 

•Austin 

^^^H 

County— Shelby 

Low  Inc  Pop 

•Bailey 

^^^H 

Parts: 

Low  Inc— Tipton 

•Bandera 

^^^1 

C.T.  99-100 

County — Tipton 

Bastrop 

s| 

C.T.  101.10 

Parts: 

•Baylor 

•   C.T.  101.20 

Low  Income 

Population    Group:    Low    Income — Baylor 

C.T.  102.10 

Low  Inc— Trousddale 

County 

^^^H 

C.T.  102.20 

County — Trousdale 

•Bee  (g) 

^^^H 

C.T.  103 

Parts: 

Facility:  McConell  Psn 

^^^H 

Low  Inc — Gibson 

Low  Income 

Bexar 

^^^H 

County— Gibson 

Low  Inc— Van  Buren  Co 

Sen/ice  Area:  San  Antonio  (West  Side) 

^^^1 

Parts: 

County — Van  Buren 

Sen/ice  Area:  San  Antonio  (Southside) 

^^^H 

Low  Income 

Parts: 

Service  Area:  San  Antonio  (Eastside) 

^^^H 

Low  Inc — Giles  Co 

Low  Income 

Facility:  Dominguez  Prs 

^^^H 

County — Giles 

Low  Inc — Warrren  Co 

•Blanco 

^^^H 

Parts: 

County— War-en 

•Borden 

^^^H 

Low  Inc 

Parts: 

Bowie 

in^H 

Low  Inc-^efferson 

Low  Inc— Warren  Co 

Facility:  Telford  Prs 

rll^B 

County— Jefferson 

Low  Inc— Waverty-Belmont 

Brazoria 

^^^^1 

Parts: 

County— Davidson 

Facility:  Ramsey  1  Prs 

^^^^1 

Low  Income 

Parts: 

Facility:  Ramsey  II  Prs 

^^^H 

Low  Inc— Lawrence 

C.T.  148 

•Brewster 

^^^H 

County — Lawrence 

C.T.  160-163 

•Briscoe 

^^^H 

Parts: 

C.T.  170-171 

•Brooks 

^^^H 

Low  Income 

Low  Inc— Whitehaven-Levi/NW  Oakhaven 

•Burleson 

^^^H 

Low  Inc — Lewis 

County— Shelby 

Caldwell 

^^^H 

County — Lewis 

Parts: 

Cameron  (g) 

^^^H 

Parts: 

C.T.  104.10 

Facility:  Port  Isabel  INS  Health  Facility 

^^^^1 

Low  Income 

C.T.  104.20 

•Camp 

^^^H 

Low  Inc — Marshall 

C.T.  105 

Population     Group:     Low-Income    Camp 

^^^H 

County— Marshall 

C.T.  220.10 

County 

^^^H 

Parts: 

C.T.  220.21-220.22 

•Carson 

Federal  Regigter/Vol.  65,  No.  180 /Friday.  September  15,  2000 /Notices 


56103 


PRIMARY  MEDICAL  CARE:  Texas 

County  Listing 

County  Name 

•Chambers 
•Cherokee 

Population  Group:  Low  Inc— Cherokee  Co 

Facility:  Skyview/Hodge  Psn 
•Cochran 
•Coke 
•Coleman 
'Collingsworth 
Comal 

Population  Group:  Low  Inc— Comal  County 
Coryell  (g) 

Facility:  Gatesville  Prison 

Facility:  Hughes  Prs 

Facility:  Mountain  View  Prison 
•Crane  (g) 

Facility:  Tx  Tech  Univ  Pc  Clinics 
•Crockett 
Dallas 

Service  Area:  Listx}n 

Servrce  Area:  Simpson-Stuart 

Servk:e  Area:  South  Dallas 

Sennce  Area:  Trinity 

Facility:  Hutchins  Prs 

Facility:    Paridand   Mem   Hosp   Outpt   CI 
(C.T.  100) 
•Dawson 
•Deaf  Smith 
•Delta 
Denton 

Population  Group:  Low  Inc — N  Denton 
•Dk^kens 
•Dimmit 

Service  Area:  Dimmit-Zavala 
•Donley 
•Duval 
El  Paso 

Servk»  Area:  Lower  Valley— El  Paso 

Servrce  Area:  South  El  Paso 

Service  Area:  Southeast  El  Paso 

Facility:  El  Paso  INS  Health  Facility 

Facility:  Tx  Tech  Med.  Ambulatory  CI 
•Falls 
•Fannin  (g) 

FacJIity:  Chofce  Moore  Prs 

Facility:  Cole  Prs 
•Fisher 
^Foard 
Fort  Bend 

Facility:  Jester  I  Prs 

Facility:  Jester  II  Prs 
•Freestone 

Facility:  Boyd  Prs 
•Frio  (g) 

Facility:  Briscoe  Prs 
•Qaines 
Galveston 

Servk»  Area:  Bolivar  Penninsula 
•Garza 
•Glasscock 
•Goliad 
•Gonzales 

Population  Group:  Low  Inc— Gonzales  Co 
•Grimes  (g) 

Facility:  Luther  Prs 
'Hale 

Populatton  Group:  Low  Inc/MFW— Hale  Co 
'Hail 

'Hansford 
Hardin 
Harris 

ServKe  Area:  Acres  Home 

Servne  Area:  Akiine 


PRIMARY  MEDICAL  CARE:  Texas 

County  Listing 

County  Name 

Servne  Area:  Casa  De  Amigos 

Servtee  Area:  East  Central  Houston 

ServKe  Area:  Galena  Partt/Jadnto  City 

Servk^e  Area:  Ripley 

Servrce  Area:  Settegast 

Service  Area:  South  Central  Houston 

Facility:  Joe  Kegan  Psn 

Facility:  Lychner  Prs 
•Hartley 
•Henderson 

Population  Group:  Low  Inc — Henderson  Co 
Hklalgo(g) 

Facility:  Lopez  Psn 

FadRty:  Seigovia  Psn 
•Hill 

•Hockley 
•Houston 

Facility:  Eastham  Prs 
'Hudspeth 
'Hunt 

Populatton  Group:  Lx)w  Inc — Hunt  Co 
'Irion 
•Jackson 
•Jasper 

Facility:  Goodman  Prs 
Jefferson 

Servtoe  Area:  Port  Arthur  Inner  City 

Facility:  Gist  Prs 

Facility:  Lebianc  Prs 

Facility:  Stiles  Prs 
'Jim  Wens 
lionos 
'Karnes  (g) 

Facility:  Conanally  Prison 
'Kenedy 
•Kent 
•King 

•Kinney  *^ 

'Knox 
'La  Salle 
•Lamb 
•Lampasas 
•Lee 
•Leon 
Liberty 

Facility:  Henley  Prs 

Facility:  Hightower  Prs 

Facility:  Plane  Prs 
•Limestone 

•Lipscomb  •• 

•Live  Oak  (g) 

Facility:  FCI  Three  Rivers 
•Loving 
Lubbock 

Servtoe  Area:  East  Lubbock 
'Lynn 
'Madison 

Facility:  Ferguson  Prs 
•Marion 
•Mason 
•Maverick 
•McMullen 
•Medina 
•Menard 
•Milam 
•Mills 
'Moore 

Populatkjn  Group:  Low  Inc— Moore  Co 
'Morris 
'Motley 
'Nacogdoches 


PRIMARY  MEDICAL  CARE:  Texas 
County  Listing 

County  Name 
Populatton  Group:  Low  Inc — Nacogdoches 
Co 
Nueces 

Servtoe  Area:  Port  Aransas 
•OkJham 
Orange 
Populatton  Group:  Low  Income—  Orange 
County 
•Pato  Pinto 

Populatton  Group:  Low  Inc — Pato  Pinto  Co 
•Panola 
•Parmer 
•Polk  (g) 

Facility:  Terrell  Prison 
•Presidto 
•Ftains 
•Reagan 
•Red  River 
•'Reeves 
•Refugto 
•Roberts 
•Robertson 
•Runnels 
•Rusk 
•Sabine 
'San  Augustine 
•San  Jacinto 
*San  Saba 
•Shackettord 
•Shelby 

Populatton  Group:  Low  Inc — Shelt)y  Co 
•Sherman 
•Stan^ 
•Stephens 
'Sterting 
•Swisher 
Tarrant 

Servtoe  Area:  Diamond  Hiy 

Sendee  Area:  Poly/Stop  Six 

Facility:       Jp      Smith       Hosp      Clintos 
(Fh,Gyn,Med,Ob,Ped 
•Terrell 
'Terry 
Travis 

Servtoe  Area:  Dove  Springs 

Sendee  Area:  East  Austin 

Servtoe  Area:  South  Austin 
•Trinity 
•Tyler  (g) 

Facility:  Lewis  Prs 
Upshur 
'Upton 

Populatton     Group:     Low     Income-Upton 
County 
•Uvatoe 

PopulatK>n  Group:  Low  Inc— UvakJe  Co 
•Val  Verde 
'VanZandt 
'Walker 

Facility:  Ellis  I  Prs 

Facility:  Hoilklay  Prs 

Facility:  Wynne  Prs 
Waller 
•Ward 
Webb 
'Wheeler 

Populatton  Gnxjp:  Low  Inc— Wheeler  Co 
•Willacy 
Wilson 
•WinWer 
•Wise 
•Wood 


56104 
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^^H 

ILH 

PRIMARY  MEDICAL  CARE:  Texas 

PRIMARY  MEDICAL  CARE:  Texas 

PRIMARY  MEDICAL  CARE:  Texas 

County  Listing 

Service  Area  Listing 

Service  Area  Listing 

^H 

County  Name 

Service  Area  Name 

Service  Area  Name 

i  ^  ^^^H 

Facility:  Johnston  Prs 

C.T.  201.01-201.02 

C.T.  313.01-313.02 

ri^H 

•Yoakum 

C.T.  202  10 

C.T.  314.02 

^^^1 

•Zapata 

C.T.  202.20 

C.T.  319.01 

^^^H 

•Zavala 

C.T.  203.01-203.03 

C.T.  321.01-321.02 

^^^H 

Service  Area:  Dimmit-Zavala 

C.T.  204 

San  Antonio  (Eastside) 

^^^^H 

C.T.  205.01 

County — Bexar 

^^H 

PRIMARY  MEDICAL  CARE:  Texas 

C.T.  205.03 

Parts: 

^^H 

Sendee  Area  Listing 

C.T.  205.98 

C.T.  1101-1104 
C.T.  1109-1110 
C.T.  1301-1306 

^^1 

Sen/ice  Area  Name 

C.T.  206.98 

^^^H 

Acres  Home 

C.T,  207.03-207.04 

C.T.  1307.85 

^^^H 

County— Hams 

C.T.  208.02-208.03 

C.T.  1308-1313 

^^^H 

Parts: 

C.T.  209 

C.T.  1401 

O^^l 

C.T.  524 

C.T.  210.01 

San  Antonio  (Southside) 

S^H 

C.T.  525.02-525.04 

C.T.  214.01 

County— Bexar 

^^^^^H 

C.T.  530.02 

East  Lubbock 

Parts: 

^^^H 

C.T.  531.01 

County— Lubbock 

C.T.  1402-1412 

^^^H 

C.T.  531.03 

Parts: 

C.T.  1416-1418 

^^^H 

Aldine 

•              C.T.  1 

C.T.  1501-1522 

1  ^H 

County — Harris 

C.T.  2.01-2.02 

C.T.  1609 

Parts: 

C.T.  3.01-3.02 

C.T.  1610.85 

^^^H 

C.T.  222.01-222.02 

C.T.  6.03-6.06 

C.T.  1611-1612 

sH 

C.T.  223.01-223.03 

C.T.  7-11 

C.T.  161^1620 

C.T.  224.01 

C.T.  13-14 

San  Antonio  (West  Side) 

C.T.  240.02 

C.T.  23-25 

County— Bexar 

^^^H 

Bolivar  Penninsula 

Galena  Park/Jacinto  City 

Parts: 

0  ^1 

County — Galveston 

County — Harris 

C.T.  1105-1108 

Parts: 

Parts: 

C.T.  1601-1606 

^^^H 

C.T.  1254 

C.T.  211-212 

C.T.  1607.85 

^^^H 

Casa  De  Amigos 

Lisbon 

C.T.  1616 

^^^H 

County — Hanis 

County— Dallas 

C.T.  1701-1716 

^^^H 

Parts: 

Parts: 

C.T.  1901-1902 

^^^H 

C.T.  502 

C.T.  56-57 

Settegast 

^^^H 

C.T.  503.01-503.02 

C.T.  59.01-59.02 

County— Harris 

^^^H 

C.T.  504 

C.T.  87.01 

Parts: 

^^^H 

C.T.  505.01-505.02 

C.T.  87.03-87.05 

C.T.  207.01-207.02 

^^^H 

C.T.  506.01-506.02 

C.T.  88.01-88.02 

C.T.  208.01 

^^  ^^^1 

C.T.  507.01-507.02 

Lower  Valley — El  Paso    , 

C.T.  215.01-215.03 

P^H 

C.T.  508 

County — El  Paso 

C.T.  216.01-216.02 

C^H 

C.T.  509.02-509.03 

Parts: 

C.T.  217.01-217.02 

'  ^^^H 

C.T.  512 

C.T.  35 

C.T.  218.03-218.04 

^^^H 

C.T.  514.01-514.02 

C.T.  37.01-37.02 

C.T.  225.03-225.04 

^^^H 

C.T.  515.02 

C.T.  38.01-38.02 

C.T.  227 

^^^1 

Diamond  Hill 

C.T.  41.03-^1.07 

Simpson-Stuart 

5^1 

County— Tarrant 

C.T.  42.01-42.02 

County— Dallas 

Parts: 

Poly/Stop  Six 

Parts: 

^^^H 

C.T.  1002.01-1002.02 

County — Tan^nt 

C.T.  112-113 

^^^^1 

C.T.  1003-1004 

Parts: 

C.T.  114.01-114.02 

^^^H 

C.T.  1008-1011 

C.T.  1035 

C.T.  167.01 

^^^H 

C.T.  1050.01 

C.T.  1036.01 

C.T.  169.01 

^^^H 

C.T.  1050.06 

C.T.  1037.01-1037.02 

South  Austin 

^^^H 

Dimmit-Zavala 

C.T.  1046.01 

County— Travis 

^^^H 

County— Dimmit 

C.T.  1046.04 

Parts: 

^^^H 

County— Zavala 

C.T.  1062.01-1062.02 

C.T.  23.04 

^^^H 

Dove  Springs 

C.T.  1063 

C.T.  23.10-23.12 

^^^H 

County — Travis 

Port  Aransas 

C.T.  24.16 

lA^^H 

Parts: 

County — Nueces 

South  Central  Houston 

lO^H 

C.T.  24.11-24.13 

Parts: 

County — Harris 

W    ^^^^^^^^^^^H 

East  Austin 

C.T.  51.02 

Parts: 

^^^1 

County— Travis 

Port  Arthur  Inner  City 

C.T.  318.02-318.03 

^^^^1 

Parts: 

County— Jefferson 

C.T.  319.02 

^^^^1 

C.T.  4.02 

Parts: 

C.T.  325.01-325.02 

^^^H 

C.T.  8.01-8.04 

C.T.  51-65 

C.T.  327.01-327.02 

^^^^1 

C.T.  9.01-9.02 

Ripley 

C.T.  328.01-328.03 

^^^H 

C.T.  10 

County — Hanis 

C.T.  329.02-329.03 

^^^^1 

C.T.  18.11-18.12 

Parts: 

C.T.  339.03 

^^^H 

C.T.  21.04-21.13 

C.T.  300.22-300.23 

C.T.  340 

^^^H 

C.T.  22.01-22.02 

C.T.  30J. 01-301 .02 

C.T.  342 

^^^H 

C.T.  22.05 

C.T.  302 

C.T.  343.01-343.02 

^^^H 

East  Central  Houston 

C.T.  308.20 

South  Dallas 

^^^H 

County— Harris 

C.T.  309.01-309.03 

County— Dallas 

^^^H 

Parts: 

C.T.  310-312 

Parts: 

PRIMARY  MEDICAL  CARE:  Texas 

Service  Area  Listing 

Sen/ice  Area  Name 

C.T.  25 

C.T.  27.01-27.02 

C.T.  28-29 

C.T.  33-38 

C.T.  39.01-39.02 

C.T.  40 

C.T.  93.03-93.04 

C.T.  115 

C.T.  116.01 
South  El  Paso 
County— El  Paso 
Parts: 

C.T.  17-21 

C.T.  28-29 
Southeast  El  Paso 
County— El  Paso 
Parts: 

C.T.  39.01-39.03 

C.T.  40.01-40.02 

C.T.  103.08-103.10 

C.T.  104.01-104.04 

C.T.  105 
Trinity 
County — Dallas 
Paris: 

C.T.  41 

C.T.  49 

C.T.  54-55 

C.T.  86.01-86.02 

C.T.  89 

PRIMARY  MEDICAL  CARE:  Texas 

Population  Group  Usting 

Population  Group 
Low  Inc — Cherokee  Co 
County — Cherokee 
Parts: 
Low  Income 
Low  Inc— Comal  County 
County— Comal 
Parts: 
Low  Income 
Low  Inc— Gonzales  Co 
County — Gonzales 
Parts: 
Low  Income 
Low  Inc — Henderson  Co 
County — Henderson 
Parts: 
Low  Income 
Low  Inc— Hunt  Co 
County — Hunt 
Parts: 
Low  Income 
Low  Inc — Moore  Co 
County — Moore 
Parts: 
Low  Income 
Low  Inc — N  Denton 
County — Denton 
Parts: 
Denton  CCD 
Pilot  Point— Aubrey  CCD 
Sanger  CCD 
Low  Inc — Nacogdoches  Co 
County — Nacogdoches 
Parts: 
Nacogdoches 
Low  Inc— Palo  Pinto  Co 
County — Palo  Pinto 
Parts: 


PRIMARY  MEDICAL  CARE:  Texas 

Population  Group  Usting 

Population  Group 

Low-Income 
Low  Inc— Shelby  Co 
County— Shelby 
Parts: 
Low  Income 
Low  Inc — Uvalde  Co 
County — Uvalde 
Parts: 
Low  Income 
Low  Inc— Wheeler  Co 
County — Wheeler 
Parts: 
Low  Inconw 
Low  Inc/MFW— Hale  Co 
County — Hale 
Parts: 
Uow  Income 
MFW 
Low  Income —  Orange  County 
County— Orange 
Parts: 
Low  Income 
Low  Income — Baylor  County 
County — Baylor 
Parts: 
Low  Income 
Low  Income-Upton  County 
County — Upton 
Parts: 
Low  Income 
Low-Income  Camp  County 
County— Camp 
Parts: 
Low-Income 
Med  Ind— Andrews  Co 
County — Andrews 
Parts: 
Medically  Indigent 

PRIMARY  MEDICAL  CARE:  Texas 

Facility  Listing 

Facility  Name 
Beto  Prs 

County— Anderson 
Boyd  Prs 

County — Freestone 
Briscoe  Prs 

County — Frio 
Choice  Moore  Prs 

County — Fannin 
Cofflekj  Prs 

County — Anderson 
Cole  Prs 

County — Fannin 
Conanally  Prison 

County— Karnes 
Diboll  Prs 

County — ^Angelina 
Dominguez  Prs 

County— Bexar 
Eastham  Prs 

County — Houston 
El  Paso  INS  Health  Facility 

County — El  Paso 
Ellis  I  Prs 

County— Walker 
Ferguson  Prs 

CkHjnty — Madison 
FCI  Three  Rivers 

County— Live  Oak 
Gatesville  Prison 


PRIMARY  MEDICAL  CARE:  Texas 

Facility  Listing 

Facility  Name 

County — Coryell 
Gist  Prs 

County — Jefferson 
Goodman  Prs 

County— Jasper 
Gumey  Prs 

County — ^Anderson 
Henley  Prs 

County — Liberty 
Hightower  Prs 

County — Liberty 
Holliday  Prs 

Courity — Walker 
Hughes  Prs 

County — Coryell 
Hutchins  Prs 

County — Dallas 
Jester  I  Prs 

County — Fort  Bend 
Jester  II  Prs 

County — Fort  Bend 
Joe  Kegan  Psn 

County — Hanis 
Johnston  Prs 

County— Wood 
Jp  Smith  Hosp  Clinks  {Fh,Gyn,Med,Ob,Ped 

County — ^Tarrant 
Leblanc  Prs 

County — Jefferson 
Lewis  Prs 

County — Tyler 
Lopez  Psn 

County — Hidalgo 
Lutfier  Prs 

County — Grimes 
Lychner  Prs 

County — Harris 
McConell  Psn 

County — Bee 
Mtehael  Prs 

County — Anderson 
Mountain  View  Prison 

County — Coryell 
Parkland  Mem  Hosp  Outpt  CI  (C.T.  100) 

County — Dallas 
Plane  Prs 

County — Liberty 
Port  Isabel  INS  Health  Facility 

County — Cameron 
Powledge  Prs 

County — ^Anderson 
Ramsey  I  Prs 

County — Brazoria 
Ramsey  II  Prs 

Courity — Brazoria 
Segovia  Psn 

County — HkJalgo 
Skyview/Hodge  Psn 

County — Cherokee 
Stiles  Prs 

County — Jefferson 
Telford  Prs 

County — Bowie 
Terrell  Prison 

County— Polk 
Tx  Tech  Med.  Ambulatory  CI 

County — El  Paso 
Tx  Tech  Univ  Pc  Clinics 

County— Crane 
Wynne  Prs 

County— Walker 


56106 


Federal  Register / Vol.  65,  No.  180 /Friday,  September  15,  2000 /Notices 


PniMARY  MEDICAL  CARE:  Utah 

County  Listing 

County  Name 
'Beaver 

Population  Group:  Low  Inc — Beaver  Co 
'Box  Elder 

Service  Area:  West  Box  Elder 
*Cart)on 
•Daggett 
'Ductiesne 

Population  Group:  Low  Inc — Duchesne  Co 
'Emery 
'Garfield 
'Grand 
'Juab 
'Kane 

Service  Area:  Kanab/Fredonia  (UT/AZ) 
'MiHard 
'Morgan 

Population  Group:   Low   Income — Morgan 
Co 
'Piute 
•Rich 

Population  Group:  Low  Income — Rich  Co 
Salt  Lake 

Population  Group:  Low  Income — Salt  Lake 
Co 

Facility:  Utah  State  Prison 
*San  Juan 
'Sanpete 

Population  Group:  Low  Inc— Sanpete 

Facility:  Central  Utah  Con-  Fac 
'Sevier 

Population  Group:  Low  Inc — Sevier 
Tooele 
'Uintah 
Utah 

Population     Group:     Low     income — Utah 
County 
'Wasatch 
'Washington 

Population    Group:    Low    Income — Wash- 
ington County 
'Wayne 
Weber 

Population    Group:    Low    Income — Weber 
County 

PRIMARY  MEDICAL  CARE:  Utah 

Service  Area  Listing 

Service  Area  Name 
Kanab/Fredonia  (UT/AZ) 

County — Kane 
West  Box  Elder 
County — Box  Elder 
Parts: 
West  Box  Elder  Division 

PRIMARY  MEDICAL  CARE:  Utah 

Population  Gmup  Listing 

Population  Group 
Low  Inc — Beaver  Co 
County — Beaver 
Parts: 
Low  Income 
Low  Inc — Duchesne  Co 
County — Duchesne 
Parts: 
Low  Income 
Low  Inc — Sanpete 
County— Sanpete 
Parts: 
Low  lr)come 


PRIMARY  MEDICAL  CARE:  Utah 

Population  Group  Listing 

Population  Group 

Low  Inc — Sevier 
County — Sevier 
Parts: 
Low  Income 
Low  Income — Morgan  Co 
County — Morgan 
Parts: 
Low  Income 
Low  Income — Rich  Co 
County — Rich 
Parts: 
Low  Income 
Low  Income — Salt  Lake  Co 
County — Salt  Lake 
Parts: 
Low  Income 
Low  Income — Utah  County 
County— Utah 
Parts: 
Low  Income 
Low  Income — Washington  County 
County — Washington 
Parts: 
Low  Income 
Low  Income — Weber  County 
County — Wet)er 
Parts: 
Low  Income 

PRIMARY  MEDICAL  CARE:  Utah 

Facility  Listing 

Facility  Name 
Central  Utah  Corr  Fac 

County — Sanpete 
Utah  State  Prison 

County — Salt  Lake 

PRIMARY  MEDICAL  CARE:  Vermont 

County  Listing 

County  Name 
'Addison 

Service  Area:  Route  100 
'Caledonia 

Population  Group:  Low  Inc — Hardwk:k 
'Essex 

Service  Area:  Island  PorKJ 

Service  Area:   Upper  ConnectKut  Valley 
(NH/VT) 
Franklin 

Service  Area:  Richford-Enosburg 
'Lamoille 

Population  Group:  Low  Inc — Hardwick 
'Orange 

Service  Area:  Chelsea 
'Orieans 

Service  Area:  Island  Pond 

Service  Area:  Richford-Enosburg 

Population  Group:  Low  Inc — Hardwick 

Facility:  Northern  State  Correctional  Facility 
'Rutland 

Sen/k:e  Area:  Black  River  Valley 

Service  Area:  Pawlet/Granville  (VT/NY) 

Service  Area:  Route  100 
'Washington 

Service  Area:  Mad  River  Valley 

Population  Group:  Low  Inc — Hardwick 
'Windsor 

Servk»  Area:  Black  River  Valley 

Service  Area:  Route  100 


PRIMARY  MEDICAL  CARE:  Vermont 

Service  Area  Listing 


Service  Area  Name 
Black  River  Valley 
County — Rutland 
Parts: 
Mount  Holly  Town 
County — ^Windsor 
Parts: 
Cavendish  Town 
Ludlow  Town 
Plymouth  Town 
Reading  Town 
Chelsea 
County — Orange 
Parts: 
Chelsea  Town 
Corinth  Town 
Strafford  Town 
Tunbridge  Town 
Vershire  Town 
Washington  Town 
Island  Pond 
County — Essex 
Parts: 
Avery's  Gore 
Brighton  Town 
Ferdinand  Town 
Lewis  Town 
Norton  Town 
Wamer's  Grant 
Wan^n's  Gore 
County— Orieans 
Parts: 
Charieston  Town 
Morgan  Town 
Mad  River  Valley 
County — Washington 
Parts: 
Fayston  Town 
Moretown  Town 
WaitsfiekJ  Town 
Wan-en  Town 
Pawlet/Granville  (VT/NY) 
County — Rutland 
Parts: 
Danby  Town 
MIddletown  Springs  To 
Mount  Tabor  Town 
Pawlet  Town 
Poultney  Town 
Tinmouth  Town 
Wells  Tovyn 
Richford-Enosburg 
County — Franklin 
Parts: 
Bakersfield  Town 
Berkshire  Town 
Enosburg  Town 
Fairfiekl  Town 
Franklin  Town 
Montgomery  Town 
Rtehford  Town 
ShekJon  Town 
County — Orieans 
Parts: 
Jay  Town 
Route  100 
County— Addison 
Parts: 
Granville  Town 
Hancock  Town 
County — Rutland 
Parts: 
Pittsfield  Town 
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PRIMARY  MEDICAL  CARE:  Vermont 

Service  Area  Listing 

Service  Area  Name 
County — Windsor 
Parts: 
Rocfiester  Town 
Stockbridge  Town 
Upper  Connectteut  Valley  (NH/VT) 
County — Essex 
Parts: 
Averill  Town 
Bloomfield  Town 
Brunswk:k  Town 
Canaan  Town 
Lemington  Town 
Maidstone  Town 

PRIMARY  MEDICAL  CARE:  Vermont 

Population  Group  Listing 

Population  Group 
Low  Inc — Hardwick 
County — Caledonia 
Parts: 
Hardwick  Town 
Stannard  Town 
Walden  Town 
County — Lamoille 
Parts: 
Woteott  Town 
County — Orieans 
Parts: 
Craftsbury  Town 
Greensboro  Town 
County — Washington 
Parts: 
Woodbury  Town 

PRIMARY  MEDICAL  CARE:  Vermont 

Facility  Listing 

Facility  Name 
Northern  State  Correctional  Facility 
County — Orieans 

PRIMARY  MEDICAL  CARE:  Virginia 

County  Listing 

County  Name 
'Accomack 
'Alleghany 

Service  Area:  Clifton  Forge/Covington 
'Amelia 
'Appomattox 
Bedford 

Service  Area:  Big  Island 
'Bland 
Botetourt 

Servk:e  Area:  Northem  Botetourt 
'Brunswick 

Service  Area:  Brunswk:k/La  Crosse 
'Buchanan 
Campt)ell/Lynchburg 

Service  Area:  Attavista/Chatham 

Facility:  Free  Clinic  Of  Central  Va 
"Caroline 
'Cam>ll 

Service  Area:  Laurel  Fori( 
Chartes  City 

Population  Group:  Low  Inc— Charies  City 
Co 
'Chariotte 
Chesapeake 

Service  Area:  South  Norfolk 
'Clifton  Forge  City  (Indep) 


PRIMARY  MEDICAL  CARE:  Virginia 

Coimty  Listing 

County  Name 

Sennce  Area:  Clifton  Forge/Covington 
'Covington  City  (Indep) 

Service  Area:  Clifton  Forge/Covington 
'Craig 
'l>ckenson 
Dinwkldie/Petersburg 

Fadiity:  FCI  Petersburg 
'FranWin 
Goochland 

Servk»  Area:  Goochland/Fife 
'GraysorVQalax 

Senrice  Area:  Trout  Dale/Independence 
Hanover 

Servne  Area:  Beaverdam/Montpelier 
'Henry/Martinsville 

Populatkxi  Group:  Low  Inc — Martinsville 
'Highland 
Isle  Of  Wight 

Service  Area:  Beriin-ivor 
King  George 
*Lee 
'Louisa 

Servne  Area:  Beaverdam/Montpelier 
'Lunenburg 
'Mecklenburg 

Servk»  Area:  Brunswick/La  Crosse 

Servne  Area:  Chase  City 

Facility:    Comm.    Memorial    HC — Primary 
Care  Clink: 
'Nelson 
New  Kent 
Newport  News 

Servk»  Area:  Newport  News 
'Northampton 

Population  Group:   Low  Inc/MFW — North- 
ampton Co 
'Northumberiand 
•Page 
'Patrick 
Pittsylvania/Danville 

Sendee  Area:  Altavista/Chatham 

Population  Group:  Low  Inc — Danville 
Portsmouth  City 

Servk»  Area:  Downtown  Portsmouth 
'Rrchmond 
Richmond  City 

Servk:e  Area:  East  End  Richmond 

Servk:e  Area:  Okj  South  Rchmond 

Population    Group:    Homeless — Rrchmond 
City 
Roanoke/Roanoke-Salem 

Servk:e  Area:  Northwest  Roanoke 
'Rockbridge/Buena  Vista 

Servk»  Area:  Big  Island 
'RusseH 
'Smyth 

Servk:e  Area:  Konnarock 

Servk»  Area:  Saltville 
'Southampton/Franklin 

Sennce  Area:  Beriin-lvor 
Spotsylvania/Fredericksbg 

Sendee  Area:  Beaverdam/Montpelier 
Suffolk 

ServKe  Area:  City  Of  Suffolk 
'Surry 
'Sussex 
Washington/Bristol 

ServKe  Area:  Mendota 

Servx»  Area:  Saltville 
'Westmoreland 


PRIMARY  MEDICAL  CARE:  Virginia 

Service  Area  Usting 

Service  Area  Name 
Altavista/Chatham 
County— Campbell/LyTKhtxjrg 
Parts: 
C.T.  204.98 
C.T.  205-209 
County— Pittsytvania/Dttfiville 
Parts: 
C.T.  101-107 
Beaverdam/Montpelier 
County — Hanover 
Parts: 
C.T.  3201-3202 
County — Louisa 
Parts: 
C.T.  9501 
C.T.  9505 
County — Spotsylvania/Fredericksbg 
Parts: 
C.T.  204.01 
Beriin-lvor 
County— Isle  Of  Wight 
Parts: 
Hardy  District 
County — Southampton/Franklin 
Parts: 
Bertin  And  Ivor  District 
Big  Island 
County — Bedford 
Parts: 
Peaks  District 
County — Rockbridge/Buena  Vista 
Parts: 
Natural  Bridge  District 
Bmnswick/La  Crosse 
County — Brunswick 
County — Mecklenburg 
Parts: 
La  Crosse  District 
Chase  City 
County— Mecklenburg 
Parts: 
Bluestone  District 
Boydton  District 
Buckhom  District 
Chase  City  District 
Claricsville  District 
City  Of  Suffolk 
County— Suffolk 
Parts: 
C.T.  651 
C.T.  653-655 
C.T.  756 
Clifton  Forge/Covington 
County — Alleghany 
County — Clifton  Forge  City  (Indep) 
County — Covington  City  (Indep) 
Downtown  Portsmouth 
County — Portsmouth  City 
Parts: 
C.T.  2107 
C.T.  2110-2111 
C.T.  2113-2114 
C.T.  2117-2121 
East  End  Richmond 
County — Richmond  City 
Parts: 
C.T.  201-212 
Goochland/Fife 
County — Goochland 
Parts: 
C.T.  4002-4005 
Konnarock 
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PRIMARY  MEDICAL  CARE:  Virginia 

Service  Area  Listing 

Service  Area  Name 
County — Smyth 
Parts: 
C.T.  9907 
Laurel  For1< 
County — Carroll 
Parts: 
Laurel  Fork  District 
Mendota 
County— Washington/Bristol 
Parts: 
Tyler  District 
Newport  News 
County — Newport  News 
Parts: 
C.T.  301-302 
C.T.  302.99 
C.T.  303.98 
C.T.  304-306 
C.T.  308-310 
C.T.  313 
Northern  Botetourt 
County — Botetourt 
Parts: 
C.T.  401-402 
Northwest  Roanoke 
County — Roanoke/Roanoke-Salem 
Parts: 
C.T.  1-2 
C.T.  7-10 
C.T.  23 
OW  South  Rrchmond 
County — Richmond  City 
Parts: 
C.T  601-605 
C.T.  607.98 
C.T.  608.98 
Saltville 
County — Smyth 
Parts: 
North  Fork  District 
Saltville  District 
County — Washington/Bristol 
Parts: 
Jefferson  District 
South  Norfolk 
County — Chesapeake 
Parts: 
C.T.  201-204 
C.T.  205.01-205.02 
C.T.  206-207 
Tri-County(Buck/Fluv/Cumb) 
Trout  Date/Independence 
County — Grayson/Galax 
Parts: 
Elk  Creek  District 
Wilson  Creek  District 

PRIMARY  MEDICAL  CARE:  Virginia 

Population  Group  Listing 

Population  Group 
Honr)eless — Rrchmond  City 
County — Richmond  City 
Parts: 
C.T.  301-306 
C.T.  412-415 
Low  Inc— Charies  City  Co 
County — Charies  City 
Parts: 
Low  Inc— Chris  Cty  Co 
Low  Inc — Danville 
County — Pittsylvania/Danville 


PRIMARY  MEDICAL  CARE:  Virginia 

Population  Group  Listing 

Population  Grgup 

Parts: 
C.T.  108.98 
CT.  109-111 
C.T.  112.98 
C.T.  113.98 
C.T.  114 
Danville  City 
Low  Inc — Martinsville 
County— Henry/Martinsville 
Parts: 
Henry  Co 
Martinsville  City 
Low  Inc/MFW — Northampton  Co 
County — Northampton 
Parts: 
Low  Inc/MFW 

PRIMARY  MEDICAL  CARE:  Virginia 

Facility  Listing 

Facility  Name 
Comm.  Memorial  HC— Primary  Care  Clinic 

County — Mecklenburg 
Free  Clinic  Of  Central  Va 

County — Campbell/Lynchburg 
FCI  Petersburg 

County — Dinwiddie/Petersburg 

PRIMARY  MEDICAL  CARE:  Washington 

County  Listing 

County  Name 
'Adams 

Facility:  Columbia  Basin  Health  Association 
Benton 

Population  Group:  Low  Inc/MFW — Benton 
Co 
•Chelan 

Population   Group:   MSFW — Chelan/Doug- 
las 
'Clallam 

Sen/Ice  Area:  Clallam  Bay-Neah  Bay 

Population    Group:    Lower    Elwha    Indian 
Tribe 

Facility:  Clallam  Bay  Con-ections  Ct  r 
Clari< 

Population  Group:  Low  Inc — C.  Vancouver/ 
Hazel  Dell 

Population  Group:  Low  Inc — Camas 
•Cowlitz 

Population  Group:  Low  Inc — Cowlitz  Co 
'Douglas 

Service  Area:  Grand  Coulee 

Population   Group:   MSFW — Chelan/Doug- 
las 
•Ferry 

Service  Area:  Republic 

Population  Group:  Am  In — Colville  Res 
Franklin 

Population  Group:  Low  Inc/MFW — Franklin 
Co 

Facility:  Coyote  Ridge  Corr  Inst 
•Garfield 
•Grant 

Service  Area:  Grand  Coulee 

Service  Area:  Royal  City 

Population  Group:  Low  Inc/MFW — Central 
Grant  Co 
'Grays  Hartx)r 

Sen/ice  Area:  Copalis  Beach 

Service  Area:  Mc  Cleary-Elma 

Service  Area:  Neilton 


PRIMARY  MEDICAL  CARE:  Washington 

County  Listing 

County  Name 

Service  Area:  Westport 

Population    Group:    Low    Inc — /Aberdeen/ 
Hoquiam 
•Jefferson 

Service  Area:  Clallam  Bay-Neah  Bay 

Service  Area:  Quilcene  Bay 

Population  Group:  Low  Inc-Discovery  Bay/ 
Oak  Bay 
King 

Population  Group:  Low  Inc/hlomeless — S 
King  Co 
Kitsap 

Population  Group:  Low  Inc — Bremerton 
•Kittitas 

Service  Area:  Cle  Elum 
•Klickitat 

Population  Group:  MSFW— W  Klickitat  Co 
•Lewis 

Servk:e  Area:  Morton 

Population  Group:  Low  Inc — SW  Lewis  Co 
•Lincoln 

Servk:e  Area:  Grand  Coulee 

Service  Area:  Odessa 
'Mason  (g) 

Facility:  Wa  Con-/Recf  ptron  Ct  r 
•Okanogan 

Service  Area:  Twisp/Winthrop 

Population  Group:  Am  In — Colville  Res 

Population   Group:   MSFW — C   Okanogan 
Co 

Population   Group:   MSFW — N   Okanogan 
Co 

Population   Group:    MSFW — S   Okanogan 
Co 
•Pacifk: 

Service  Area:  Raymond 
•Pend  Oreille 

Service  Area:  lone/Metaline  Falls 

Service  Area:  Newport/Cusick 
Pierce 

Service  Area:  Longbranch 

Population  Group:  Low  Inc — Eastside  Ta- 
coma 

Population    Group:    Low    Inc — Lakewood 
(SW  Pierce  Co) 

Facility:  McNeil  Island  Corr.  C. 
•Skagit 

Service  Area:  Concrete 

Population   Group:    MSFW— West   Skagit 
Co 
•Skamania 
Snohomish 

Service  Area:  Darrington 

Population    Group:    Low    Inc/Homeless — 
Snohomish  Co 

Facility:  Twin  Rivers  Corr  C 
Spokane 

Service  Area:  Deer  Pari< 

Service  Area:  Rockford 

Population  Group:  Low  Inc — Southwestern 
Spokane 

Population  Group:  Low  Inc — Eastern  Spo- 
kane 
•Stevens 

Service  Area:  Chewelah 

Servrce  Area:  Deer  Parte 

Service  Area:  Northport 
Thurston 

Population     Group:     Low     Inc — Thurston 
South  Div 
•Wahkiakum 
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PRIMARY  MEDICAL  CARE:  Washington 

County  Listing 

County  Name 
Population   Group:   Low   Inc — Wahkiakum 
Co 
•Walla  Walla 
Population   Group:    Low   Inc/MFW— Walla 

Walla 
Facility:  Wa  State  Pen 
Whatcom 

Population  Group:  MSFW— Whatcom  Co 
•Whitman 
Service  Area:  Rock  Lake/La  Crosse 
Population  Group:  Low  Inc — NE  Whitman 
Co 
Yakima 
Population  Group:  MFW— Yakima  Co 

PRIMARY  MEDICAL  CARE:  Washington 

Service  Area  Listing 

Sen/ice  Area  Name 
Chewelah 
County— Stevens 
Parts: 
Chewelah  Division 
Columbia  Division 
Springdale  Division 
Clallam  Bay-Neah  Bay 
County— Clallam 
Parts: 
Clallam  Bay-Neah  Bay  CCD 
Fori<s  CCD 
County — Jefferson 
Parts: 
West  End  CCD 
Cle  Elum 
County — Kittitas 
Parts: 
Cle  Elum  Division 
Manastash  Division 
Concrete 
County — Skagit 
Parts: 
Upper  Skagit  Division 
Copalis  Beach 
County— Grays  Harbor 
Parts: 
North  Beach  Division 
Darrington 
County — Snohomish 
Parts: 
Cascade  Division 
Deer  Parte 
County — Spokane 
Parts: 
Colbert  Division 
Deer  Parte  Division 
County — Stevens 
Parts: 
Loon  Lake  Division 
Grand  Coulee 
County — Douglas 
Parts: 
Bridgeport  Division 
County— Grant 
Parts: 
Coulee  City  Division 
Grand  Coulee  Division 
County — Lincoln 
Parts: 
Wilbur  Division 
lone/Metaline  Falls 
County— Pend  Oreille 
Parts: 


PRIMARY  MEDICAL  CARE:  Washington 

Service  Area  Listing 


Service  Area  Name 
lone-Metaline  Falls  Division 
Longbranch 
County — Pierce 
Parts: 
Lower  Peninsula  CCD  (C.T. 
Mc  Cleary-Elma 
County — Grays  Hartx)r 
Parts: 
Elma  Division 
Matone-Porter  Division 
McCteary  Division 
Morton 
County — Lewis 
Parts: 
Big  Bottom  Division 
Mineral  Division 
Morton  Division 
Mossyrock  Division 
Neilton 
County— Grays  Hart)or 
Parts: 
Humptulips  Division 
Lake  Quinault  Division 
Newport/Cusick 
County— Pend  Oreille 
Parts: 
Newport  Division 
Northport 
County— Stevens 
Parts: 
Kettle  Falls  Division 
Odessa 
County — Lincoln 
Parts: 
Odessa  Division 
Quilcene  Bay 
County — Jefferson 
Parts: 
Quilcene  Bay  Division 
Raymond 
County — Pacific 
Parts: 
Raymond  Division 
Willapa  Valley  Division 
Republic 
County — Ferry 
Parts: 
Curiew  Division 
Orient-Sherman  Division 
Republic  Division 
Rock  Lake/La  Crosse 
County — ^Whitman 
Parts: 
La  Crosse  Division 
Rock  Lake  Division 
Rockford 
County — Spokane 
Parts- 
Rockford  Division 
Royal  City 
County— Grant 
Parts: 
Southern  Slopes  Division 
Twisp/Winthrop 
County— Okanogan 
Parts: 
Earty  Winters  Division 
Methow  Valley  Division 
Westport 
County— Grays  Hartx>r 
Parts: 
South  Shore  Division 


PRIMARY  MEDICAL  CARE:  Washington 

Population  Group  Listing 

Population  Group 
Am  In — Colville  Res 
County — Ferry 
Parts: 
Colville  Res  CCD 
County — Okanogan 
Parts: 
Colville  Res  CCD 
Low  Inc — Aberdeen/Hoquiam 
County — Grays  Hartxx 

Parts: 
"*     /^berdeen-Hoquiam  CCD 
North  River  CCD 
Wishkah  CCD 
WyhoocheeCCD 
Low  Inc — Bremerton 
County — Kitsap 
Parts: 
C.T,  801.01-801  02 
C.T.  802-803 
C.T.  805-806 
C.T.  808.98 
C.T.  809.98 
C.T.  810-811 
807 
812.00 
813 
814 
814.99 
922 
923 
■    924 
Low  Inc — C.  Vancouver/Hazel  Dell 
County — Clarte 
Parts: 
C.T.  408.01 
C  T.  409.03-409.04 
C.T.  410.02^10.03 
C.T.  410.05-410.07 
C.T.  411.05-411.06 
C.T.  416 
C.T.  417.03 
C.T.  418-421 
C.T.  423-429 
Low  Inc — Camas 
County — Clarte 
Parts: 
C.T.  405.02-405.03 
C.T.  414-415 
Low  Inc — Cowlitz  Co 
County — Cowlitz 
Parts: 
Low  Income 
Low  Inc — Eastem  Spokane 
County — Spokane 
Parts: 
C.T.  101 
C.T.  132.01 
Low  Inc — Eastside  Tacoma 
County — Pierce 
Parts: 
C.T.  618-627 
C.T.  628.01-628.02 
C.T.  629-635 
Low  Inc— Lakewood  (SW  Pierce  Co) 
County — Pierce 
Parts: 
C.T.  714.03-714.05 
C.T.  715.01 
C.T.  715.03-715.04 
C.T.  717.01-717.02 
C.T.  718.02-718.04 
C.T.  719.01-719.02 
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PRIMARY  MEDICAL  CARE:  Washington 

Population  Group  Listing 

Population  Group 

C.T.  720 

C.T.  721.05-721.08 
C.T.  723.06 
C.T.  723.08 
Low  Inc— NE  Whitman  Co 
County— Whitman 
Parts: 
Rosalia  CCD 
Steptoe  ceo 
Tekoa  CCD 
Low  Inc — Southwestern  Spokane 
County— Spokane 
Parts: 
C.T.  104.01 
C.T.  139 

C.T.  140.01-140.02 
C.T.  141-142 
Low  Inc — SW  Lewis  Co 
County — Lewis 
Parts: 
Boistfort  CCD 
Ethel  CCD 
Olequa  CCD 
Low  Inc — Thurston  South  Div 
County — Thurston 
Parts: 
Low  Income 
Low  Inc — Wahkiakum  Co 
County— Wahkiakum 
Parts: 
Low  Income 
Low  Inc-Discovery  Bay/Oak  Bay 
County — Jefferson 
Parts: 
Discovery  Bay  CCD 
Oak  Bay  CCD 
Low  Inc/Homeless— S  King  Co 
County — King 
Parts: 
C.T.  252-254 
C.T.  259 
C.T.  291 

C.T.  292.01-292.02 
C.T.  295.01-295.02 
C.T.  296-297 
C.T.  298.01 
C.T.  305.01-305.02 
C.T.  306-308 
Low  Inc/Hooieless — Snohomish  Co 
County — Snohomish 
Parts: 
C.T  0419.02 
C.T.  401.98 
C.T.  402-408 
C.T.  410-412 
C.T.  414-415 
C.T.  418.01 
C.T.  418.03-418.04 
C.T.  419.01 
C.T.  510-512 
C.T.  514-515 
C.T.  517 

C.T.  518.01-518.02 
Low  Inc/MFW— Benton  Co 
County — Benton 
Parts: 
Low  Income 
MFW 
Low  Inc/MFW— Central  Grant  Co 
County — Grant 
Parts: 
Ephrata— Soap  Lake  CCD 


PRIMARY  MEDICAL  CARE:  Washington 

Population  Group  Listing 


Population  Group 

George  CCD 
Gloyd  CCD 
Moses  Lake  CCD 
Quincy  CCD 
Warden  CCD 
Wilson  Creek  CCD 
Low  Inc/MFW— Franklin  Co 
County — Franklin 
Parts: 
Low  Income 
MFW 
Low  Inc/MFW— Walla  Walla 
County— Walla  Walla 
Paris: 
Low  Income 
MFW 
Lower  Elwha  Indian  Trit»e 
County — Clallam 
Parts: 
Agnew-Carlsborg  CCD 
Crescent  CCD 
Forks  CCD 
Port  Angeles  CCD 
Sequim  CCD 
MFW— Yakima  Co 
County — Yakima 
Parts: 
MFW 
MSFW— C  Okanogan  Co 
County — Okanogan 
Parts: 
Concully-Riverside  CCD 
Okanogan  CCD 
Omak  CCD 
MSFW— Chelan/Douglas 
County — Chelan 
Parts: 
MSFW 
County — Douglas 
Parts: 
MSFW 
MSFW— N  Okanogan  Co 
County — Okanogan 
Parts: 
Oroville  CCD 

Tonasket-Pine  Creek  CCD 
MSFW— S  Okanogan  Co 
County — Okanogan 
Parts: 
Brewster-Wakefield  CCD 
MSFW— W  Klickitat  Co 
County — Klkikitat 
Parts: 
Wahkiakus  CCD 
White  Salmon  CCD 
Yakima  Res  CCD 
MSFW— West  Skagit  Co 
County — Skagit 
Parts: 
Anacortes  CCD 
Bayview  CCD 
Bow  CCD 
Burlington  CCD 
Cavanaugh  CCD 
Clear  Lake  CCD 
Conway  CCD 
La  Conner  CCD 
Lyman-Hamilton  CCD 
Mount  Vernon  CCD 
Samish  CCD 
Sedro-Woolley  CCD 
MSFW— Whatcom  Co 


PRIMARY  MEDICAL  CARE:  Washington 

Population  Group  Listing 

Population  Group 

County — Whatcom 
Parts: 
MSFW 

PRIMARY  MEDICAL  CARE:  Washington 

Facility  Listing 

Facility  Name 
Clallam  Bay  Con'ections  Ct  r 

County— -Clallam 
Columbia  Basin  Health  Association 

County — Adams 
Coyote  Ridge  Con^  Inst 

County — Franklin 
McNeri  Island  Con-.  C. 

County — Pierce 
Twin  Rivers  Corr  C 

County — Snohomish 
Wa  Conr/Receptk)n  Ct  r 

County — Mason 
Wa  State  Pen 

County— Walla  Walla 

PRIMARY  MEDICAL  CARE:  West  Virginia 

County  Listing 

County  Name 
*Bartx>ur 
Berkeley 

Population  Group:   Low  Inc/MFW— Shen- 
andoah 
*Boone 

Service  Area:  McDowell 
•Braxton 
•Calhoun 
•Clay 
•Doddridge 

Service  Area:  Doddridge/Salem 
•Fayette 

Service  Area:  New  Haven 
•Gilmer 
•Grant 

Service  Area:  Mt  Storm-Union  District 
•Greenbrier 

Service  Area:  Greenbrier 

Service  Area:  Rainelle 
•Hampshire 
Hancock 

Population  Group:  Low  Inc — East  Liverpool 
•Hardy 

Service  Area:  Baker 
•Harrison 

Service  Area:  Doddridge/Salem 
•Jackson 
Jefferson 

Population  Group:   Low  Inc/MFW — Shen- 
andoah 
Kanawha 

Service  Area:  Clendenin 
•Lincoln 
Marshall 

Service  Area:  Cameron 
•Mercer 

Service  Area:  Matoaka 
•Mingo 

Service  Area:  Gilbert 

Service  Area:  Kemnit 
•Monongalia 

Service  Area:  Clay/Battelle  (WV/PA) 
•Monroe 
•Morgan 

Service  Area:  Paw  Paw 
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PRIMARY  MEDICAL  CARE:  West  Virginia 

County  Listing 

County  Name 

•Nicholas 

Service  Area:  Richwood 
•Pendleton 
•Preston 

Sen/ice  Area:  Bruceton  Mills 

Servk»  Area:  Rowlesburg/Eglon 
•Raleigh 

Servk»  Area:  Northwest  Raleigh 

Facility:  FCI  Beckley 
•Randolph 

Service  Area:  Huttonsville 
•Ritchie 
•Roane 
•Summers 
•Taytor 
•Tyler 
•Upshur 

Servk^e  Area:  Rock  Cave 
Wayne 

Siervk^e  Area:  Wayne/Fort  Gay     . 
•Webster 

Service  Area:  Richwood 
•Wetzel 

Servk»  Area:  Clay/Battelle  (WV/PA) 
•Wirt 
•Wyoming 

Population  Group:  Low  income — ^Wyoming 
Co 

PRIMARY  MEDICAL  CARE:  West  Virginia 

Service  Area  Listing 

Service  Area  Name 
Baker 
County — Hardy 
Parts: 
Capon  District 
Lost  River  District 
Bruceton  Mills 
County — Preston 
Parts: 
Grant  District 
Cameron 
County — Marshall 
Parts: 
C  T  208 
Clay/Battelle  (WV/PA) 
County — Monongalia 
Parts: 
C.T.  114 
County — ^Wetzel 
Parts: 
C.T.  304 
Clendenin 
County — Kanawha 
Parts: 
C.T.  112 
Doddridge/Salem 
County — Doddridge 
County — Harrison 
Parts: 
C.T.  316 
Gilbert 
County — Mingo 
Parts: 
Stafford  District 
Greenbrier 
County — Greenbrier 
Parts: 
Anthony  Creek  District 
Falling  Spring  District 
Williamsburg  District 


PRIMARY  MEDICAL  CARE:  West  Virginia 

Service  Area  Listing 

Service  Area  Name 

Huttonsville 
County — Randolph 
Parts: 
Huttonsville  District 
Middle  Forit  District 
Mingo  District 
Valley  Bend  District 
Kermit 
County — Mingo 
Parts: 
Harvey  District 
Kermit  District 
Matoaka 
County — Mercer 
Parts: 
C.T.  9509 
C.T.  9516 
McDowell 
County — Boone 
Parts: 
District  1 
District  2 
Mt  Storm-Union  District 
County — Grant 
Parts: 
Union  District 
New  Haven 
County — Fayette 
Parts: 
C.T.  210-211 
Northwest  Raleigh 
County — Raleigh 
Parts: 
C.T.  111-112 
Paw  Paw 
County — Morgan 
Parts: 
C.T.  9709-9710 
Rainelle 
County — Greenbrier 
Parts: 
Meadow  Bluff  District 
Rrchwood 
County — NKholas 
Parts: 
Beaver  District 
County— Webster 
Parts: 
Glade  District 
Rock  Cave 
County — Upshur 
Parts: 
Banks  District 
Meade  District 
Rowlesburg/Egkxi 
County— Preston 
Parts: 
Lyon  District 
Reno  District 
Union  District 
Wayne/Fort  Gay 
County — Wayne 
Parts: 
Butler  District 
Stonewall  District 
Union  District 

PRIMARY  MEDICAL  CARE:  West  Virginia 

Population  Group  Listirtg 

Population  Group 
Low  Inc — East  Liverpool 


PRIMARY  MEDICAL  CARE:  West  Virginia 

Population  Group  Listing 

Population  Group 

County — Hancock 
Parts: 
Grant  District 
Low  Inc/MFW — Shenandoah 
County — Berkeley 
Parts: 
Low  Income/Migrant  Farmw 
County— Jefferson 
Parts: 
Low  Incomw/Migrant  Farmw 
Low  Income — Wyoming  Co 
County — ^Wyoming 
Parts: 
Wyoming 

PRIMARY  MEDICAL  CARE:  West  Virginia 

Facility  Listing 

Facility  Name 
FCI  Beckley 
County — Raleigh 


PRIMARY  MEDICAL  CARE: 

County  Listing 


Wisconsin 


County  Name 
•Adams  (g) 

Facility:  FCI  Oxford 
•Ashland 

Servk:e  Area:  Bayfiekj 

Population  Group:  Am  In — Bad  River  Tribe 
•Barron 

Servkx  /Vrea:  Chetek/Cotfax 
•Bayfiekj 

Servk^e  Area:  Bayfiekl 

Servk»  Area:  Hayward/Radisson 
Brown 

Service  Area:  Pulaski 

Populatkxi  Group:  Am  In — Onekja  Natkxi 

Facility:  Green  Bay  Maximum  Security  Inst 
•Buffalo 

Population  Group:  Low  Inc — Durand 

Population  Group:  Low  Inc — MofKlovi 
•Burnett 
*aart< 
•Columbia 

Population     Group:     Low     Inc — Portage/ 
Pardeeville 

Facility:  Columbia  Maximum  Security  Inst 
•Crawford 

Populatkxi  Group:  Low  Inc — Boscobel 
•Dodge 

Facility:  Dodge  Corr  Inst 

Facility:  Fox  Lake  Medium  Security  Inst 

Facility:  Waupun  Maximum  Security  Inst 
•Door 

Service  Area:  Sister  Bay/Washington  Is- 
land 

Sennce  Area:  Sturgeon  Bay 
Douglas 

Senmx  Area:  Minong/Sokxi  Springs 
•Dunn 

ServKe  Area:  Chetek/Colfax 

Population  Group:  Low  Inc — Durand 
Eau  Claire 

Populatkxi     Group:     Low    Inc — Augusta/ 
Osseo 
•Fond  Du  l-ac 

Facility:  Kettle  Moraine  Medium  Security 
Inst 
•Grant 

Servk»  Area:  Platteville/Cut»  City 
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PRIMARY  MEDICAL  CARE:  Wisconsin 

County  Listing 


County  Name 

Population  Group:  Low  Inc — Boscobel 

Population    Group:    Low    Inc — Lancaster/ 
l^ennimore 
'Green  Lake 

Service  Area:  Mar1<esan/Kingston 
'Iowa 

Service  Area:  Plattevllle/Cuba  City 
•Iron 

Population  GfOup:  Low  Inc — Ironwood/Hur- 
ley  (MI/WI) 
•Jackson 

Popuiatk>n     Group:     Low     Inc — Augusta/ 
Osseo 
•Juneau 

Service  Area:  Hillstraro 
Kenosha 

Service  Area:  Kenosha 
•Kewaunee 

ServRe  Area:  Kewaunee  City/Algoma 
La  Crosse 

Servk:e  Area:  Coon  Valley/Chaseburg 
•Lafayette 

Service  Area:  Dartington/Shutlsburg 

Service  Area:  Platteville/Cuba  City 
•Langlade 

Sennce  Area:  Eteho 

Sennce  Area:  Mountain/White  Lake 
•Lincoln 

Population  Group:  Low  Inc — Tomahawk 
Marathon 

Service  Area:  Tigerton/Bimamwood 

Populatton  Group:  Low  Inc— Wausau  City 
•Marinette 

Service  Area:  W.  Marinette 

Populatk>n  Group:  Low  Inc— E  Marinette/S 
Menominee  (MI/WI 
•Marquette 

ServKe  Area:  Montello 
•Menominee 
Mihwaukee 

Service  Area:  Capitol  Drive  (Milwaukee) 

Service  Area:  Inner  City  West 

Service  Area:  Inner  City  South 

Service  Area:  Juneautown 

Population    Group:    Low    Inc — Inner    City 
North  (Milwaukee) 
'Monroe 

Service  Area:  Hillsboro 

Servk»  Area:  Sparta 
•Oconto 

Sennce  Area:  Mountain/White  Lake 

Service  Area:  Oconto/Oconto  Falls 

Servne  Area:  Pulaski 
•Oneida 

Service  Area:  Ek:ho 

Populatnn  Group:  Low  Inc — Tomahawk 
Outagamie 

Service  Area:  Clintonville/Marion 

Populatk)n  Group:  Am  In — Oneida  Nation 
•Pepin 

Populatwn  Group:  Low  Inc — Durand 

PopulatkHi  Group:  Low  Inc — Mondovi 
Pierce 

Population  Group:  Low  Inc — Durand 
•Polk 

ServKe  Area:  Frederic/Luck 
'Price 
Racine 

Facility:  Racine  Medium  Security  Inst 
'Richland 

Service  Area:  Hillsboro 

Service  Area:  Spring  Green/Plain 


PRIMARY  MEDICAL  CARE:  Wisconsin 

County  Listing 

County  Name 

Rock  * 

Service  Area:  Central  Belolt 
•Rusk 

Population  Group:  Low  Inc— Rusk  Co 
•Sauk 

Service  Area:  Hillsboro 

Sen/ice  Area:  Spring  Green/Plain 
'Sawyer 

Service  Area:  Hayward/Radisson 
'Shawano 

Service  Area:  Clintonville/Marion 

Service  Area:  Oconto/Oconto  Falls 

Service  Area:  Pulaski 

Service  Area:  Tigerton/Bimamwood 

Population    Group:    Am    In— Stockbridge- 
Munsee  Tribe 
•Taylor 
•Trempealeau 

Servrce  Area:  Galesville/Trempealeau 

Population     Group:     Low     Inc — Augusta/ 
Osseo 
*Vemon 

Service  Area:  Coon  Valley/Chaseburg 

Service  Area:  Hillsboro 
•Vilas 

Service  Area:  Land  O'Lakes/Presque  Isle 
'Washbum 

Service  Area:  Hayward/Radisson 

Service  Area:  Minong/Solon  Springs 

Population  Group:  Low  Ino— Spooner/Shell 
Lake 
'Waupaca 

Service  Area:  Clintonville/Marion 

Sen/ice  Area:  Tigerton/Bimamwood 
'Waushara 

Service      Area:      Wautoma/Plainfield/Wlld 
Rose 
Winnebago 

Facility:  Oshkosh  Medium  Security  Inst 

PRIMARY  MEDICAL  CARE:  Wisconsin 

Service  Area  Listing 

Sen/ice  Area  Name 
Bayfield 
County— Ashland 
Parts: 
La  Pointe  Town 
County — Bayfield 
Parts: 
Bayfield  City 
Bayfield  Town 
Bayview  Town 
Bell  Town 
Clover  Town 
Russell  Town 
Capitol  Drive  (Milwaukee) 
County — Milwaukee 
Parts: 
C.T.  23-28 
C.T.  36 
C.T.  38^9 
C.T.  60-61 
C.T.  63-65 
Central  Beloit 
County — Rock 
Parts: 
C.T.  1&-19 
Chetek/Colfax 
County — Barron 
Parts: 
Artand  Town 


PRIMARY  MEDICAL  CARE:  Wisconsin 

Sennce  Area  Listing 


Service  Area  Name 

Chetek  City 

Chetek  Town 

Dallas  Village 

Dallas  Town 

Dovre  Town 

Maple  Grove  Town 

Prairie  Farm  Village 

Prairie  Lake  Town 

Prairie  Farm  Town 

•Sioux  Creek  Town 

Sumner  Town 

Turtle  Lake  Town 

Turtle  Lake  Village 

Vance  Creek  Town 
County — Dunn 
Parts: 

Boyceville  Village 

Colfax  Village 

Colfax  Town 

Downing  Village 

Grant  Town 

Hay  River  Town 

Knapp  Village 

New  Haven  Town 

Otter  Creek  Town 

Ridgeland  Village 

Sand  Creek  Town 

Sheridan  Town 

Sherman  Town 

Stanton  Town 

Tainter  Town 

Trffany  Town 

Wheeler  Village 

Wilson  Town 
Clintonville/Marion 
County — Outagamie 
Parts: 

Bear  Creek  Vil 

Deer  Creek  Town 

Maine  Town 
County— Shawano 
Parts: 

Grant  Town 

Pella  Town 
County— Waupaca 
Parts: 

Bear  Creek  Town 

Clintonville  City 

Dupont  Town 

Embarrass  Vil 

Larrabee  Town 

Marion  City 

Matteson  Town 

Unton  Town 
Coon  Valley/Chaseburg 
County — 1^  Crosse 
Parts: 

Washington  Town 
County- Vemon 
Parts: 

Chaseburg  Vil 

Coon  Town 

Coon  Valley  Vil 

Hamburg  Town 
Dartington/Shullsburg 
County— Lafayette 
Parts: 

Argyle  Town 

Argyte  Vil 

Blanchard  Town 

BlanchardviHe  Vil 

Dariington  City 
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PRIMARY  MEDICAL  CARE:  Wisconsin 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Wisconsin 
Servibs  ATM  Listing 


PRIMARY  MEDICAL  CARE:  Wisconsin 

Service  Area  Listing 


Service  Area  Name 

Dariington  Town 

Fayette  Town 

Gratiot  Town 

Gratiot  Vil 

Kendall  Town 

Lamont  Town 

Monticelk)  Town 

SeynwurTown 

Shullsburg  Town 

Shullsburg  City 

South  Wayne  Vil 

WayrwTown 

White  Oak  Springs  Town 

Wiltow  Springs  Town 

WiotaTown 
Ek:ho 
County— Langlade 
Parts: 

Ainsworth  Town 

EtehoTown 

Pamsh  Town 

Summit  Town 

Upham  Town 
County— Oneida 
Parts: 

Enterprise  Town 

Schoepke  Town 
Frederic/Luck 
County— Polk 
Parts: 

Bone  Lake  Town 

Clam  Falls  Town 

Frederic  Vil 

Georgetown  Town 

Laketown  Town 

Lorain  Town 

Luck  Town 

Luck  Vil 

McKinley  Town 

West  Sweden  Town 
Galesville/Trempealeau 
County — ^Trempealeau 
Parts: 

Caledonia  Town 

Ettrick  Town 

Ettrick  Vil 

Gale  Town 

Galesville  City 

Trempealeau  Vil 

Trempealeau  Town 
Hayward/Radisson 
County— Bayfield 
Parts: 

Barnes  Town 

Cable  Town 

Dmmmond  Town 

Grand  View  Town 

Namakagon  Town 
County— Sawyer 
Parts: 

Bass  Lake  Town 

Couderay  Town 

Couderay  Vil 

Edgewater  Town 

Exeland  Vil 

Hayward  City 

Hayward  Town 

Hunter  Town 

Lenroot  Town 

Meadowbrook  Town 

Meteor  Town 

Ojibwa  Town 


Service  Area  Name 

Radisson  Town 
Fladisson  Vil 
Round  Lake  Town 
Sand  LalteTown 
SpkJer  Lake  Town 
WeiigorTown 
Winter  Vil 
Winter  Town 
County— Washtxjm 
Parts: 
Bass  Lake  Town 
Stinnett  Town 
Stone  Lake  Town 
Hillsboro 
County — Juneau 
Parts: 
Uraon  Center  VHIage 
WonewocTown 
Wonewoc  Village 
County — Monroe 
Parts: 
GlendaleTown 
Kendall  Village 
Sheldon  Town 
Wellington  Town 
County — Richland 
Parts: 
Bloom  Town 
Cazenovia  Village 
Henrietta  Town 
Westf  ord  Town 
Yuba  Village 
County^-Sauk 
Parts: 
Woodland  Town 
County — Vemon 
Parts: 
Forest  Town 
Greenwood  Town 
Hillsboro  City 
Hillsboro  Town 
Ontario  Village 
Union  Town 
Whitestown  Town 
Inner  City  South 
County — Milwaukee 
Parts: 
C.T.  155-159 
C.T.  162-169 
C.T.  174-177 
Inner  City  West 
County — Milwaukee 
Parts: 
C.T.  62 
C.T.  87-90 
C.T.  96-100 
C.T.  119-123 
C.T.  133-138 
C.T.  148-149 
Juneautown 
County — Milwaukee 
Parts: 
C.T.  108 
C.T.  110-113 
Kenosha 
County — Kenosha 
Parts: 
C.T.  7-12 
C.T.  16 
Kewaunee  City/Algoma 
County — Kewaunee 
Parts: 


Service  Area  Name 
AhnapeeTown 
AlgontaCity 
Cariton  Town 
CascoTown 
Casco  ViHage 
Kewaunee  City 
Lincoln  Town 
Pierce  Town 
West  Kewaurwe  Town 
Land  O'Lakes/Presque  Isle 
County — Vilas 
Parts: 
Land  O'Lakes  Town 
Presque  Isle  Town 
Winchester  Town 
Martcesan/Kingston 
County— Green  Lake 
Parts: 
Kingston  Vil 
Kingston  Town 
MaddordTown 
Manchester  Town 
Maricesan  City 
Marquette  Town 
Marquette  City 
Minong/Soton  Springs 
County — Douglas 
Parts: 
Bennett  Town 
Dalryland  Town 
Gordon  Town 
Highland  Town 
Oakland  Town 
Solon  Springs  Village 
Solon  Springs  Town 
Wascott  Town 
County — Washbum 
Parts: 
Brooklyn  Town 
Chkxig  Town 
Frog  Creek  Town 
Gull  Lake  Town 
Minong  Town 
Minong  Village 
Montello 
County — Marquette 
Parts: 
Crystal  Lake  Town 
Harris  Town 
Mecan  Town 
Montello  City 
Montello  Town 
Neshkoro  Town 
Neshkoro  Vil 
Newton  Town 
Oxford  Town 
Oxford  Vil 
Packwaukee  Town 
Shields  Town 
Springfield  Town 
WestfiekJ  Vil 
Westfield  Town 
Mountain/White  Lake 
County — Langlade 
Parts: 
Evergreen  Town 
Langlade  Town 
White  Lake  Vil 
Wolf  River  Town 
County— Oconto 
Parts: 
Armstrong  Town 
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ilI 

PRIMARY  MEDICAL  CARE:  Wisconsin 

PRIMARY  MEDICAL  CARE:  Wisconsin 

PRIMARY  MEDICAL  CARE:  Wisconsin 

'k^^H 

Service  Area  Listing 

Service  Area  Listing 

Sen/ice  Area  Listing 

Service  Area  Name 

Service  Area  Name 

,  Sen/ice  Area  Name 

Bagley  Town 

County — Door 

Eland  Vil 

tl^^l 

Brazeau  Town 

Parts: 

Fairtjanks  Town 

O^H 

Breed  Town 

Baileys  Hartwr  Town 

Germania  Town 

Doty  Town 

Ephraim  Vil 

Hutchins  Town 

l^kewood  Town 

Gibraltar  Town 

Mattoon  Vil 

Riverview  Town 

Liberty  Grove  Town 

Monis  Town 

Townsend  Town 

Sister  Bay  Vil 

Tigerton  Vil 

Oconto/Oconto  Falls 

Washington  Town 

Wittenberg  Vil 

County— Oconto 

Sparta 

Wittenberg  Town 

Parts: 

County — Monroe 

County — Waupaca 

Abrams  Town 

Parts: 

Parts: 

Gillett  City 

Angelo  Town 

Big  Falls  Vil 

Gillett  Town 

Cashton  Village 

Harrison  Town 

^^  ^^^^^H 

How  Town 

Jefferson  Town 

Wyoming  Town 

Q^l 

Lena  Town 

Lafayette  Town 

W.  Marinette 

O^H 

Lena  Village 

Leon  Town 

County— Marinette 

Little  River  Town 

Little  Falls  Town 

Parts: 

Maple  Valley  Town 

Melvina  Village 

Amberg  Town 

Morgan  Town 

New  Lyme  Town 

Athelstane  Town 

ll 

Oconto  City 

Nonwalk  Village 

Beaver  Town 

Oconto  Falls  City 

Portland  Town 

Beecher  Town 

Oconto  Falls  Town 

Ridgeville  Town 

Coleman  Village 

Oconto  Town 

Sparta  Town 

Crivitz  Village 

sl 

Pensaukee  Town 

Sparta  City 

Dunbar  Town 

Spruce  Town 

Wells  Town 

Goodman  Town 

Stiles  Town 

Spring  Green/Plain 

Lake  Town 

ol 

Suring  Village 

County— Richland 

Middle  Inlet  Town 

Undertiill  Town 

Parts: 

Niagara  Town 

County— Shawano 

Buena  Vista  Town 

Pembine  Town 

Parts: 

Lone  Rock  Village 

Pound  Town 

Green  Valley  Town 

County — Sauk 

Pound  Village 

Platteville/Cuba  City 

Parts: 

Silver  Cliff  Town 

County— Grant 

Bear  Creek  Town 

Stephenson  Town 

Parts: 

Franklin  Town 

Wausaukee  Town 

Clifton  Town 

Honey  Creek  Town 

Wausaukee  Village 

Cuba  City  City 

Plain  Village 

Wautoma/Plainfield/Wild  Rose 

Dk:keyviile  Vil 

Spring  Green  Town 

County— Waushara 

EllentJoro  Town 

Spring  Green  Village 

Parts: 

c^l 

Harrison  Town 

Troy  Town 

Coloma  Town 

t^H 

Hazel  Green  Town 

Sturgeon  Bay 

Coloma  Vil 

Hazel  Green  Vil 

County— Door 

Dakota  Town 

Lima  Town 

Parts: 

Deerfield  Town 

Livingston  Vil 

Bmssels  Town 

Hancock  Town 

Paris  Town 

Claybanks  Town 

Hancock  Vil 

si 

Ratteville  City 

Egg  Hartxjr  Town 

Marion  Town 

Platteville  Town 

Egg  Hartx)r  Vil 

Mount  Monis  Town 

Smelser  Town 

Forestville  Town 

Oasis  Town 

County — Iowa 

Forestville  Vil 

Plainfield  Town 

Parts: 

Gardner  Town 

Plainfield  Vil 

Mifflin  Town 

Jacksonport  Town 

Richford  Town 

Rewey  Vil 

Nasewaupee  Town 

Rose  Town 

County— Lafayette 

Sevastopol  Town 

Springwater  Town 

Parts: 

Sturgeon  Bay  City 

Wautoma  City 

Belmont  Town 

Sturgeon  Bay  Town 

Wautoma  Town 

Belmont  Vil 

Union  Town 

Wild  Rose  Vil 

Rpntnn  Town 

Tigerton/Bimamwood 
County— Marathon 

k    ^^^^^^^^^^^1 

Dd  IIUI 1     1  UWI 1 

Benton  Vil 

PRIMARY  MEDICAL  CARE:  Wisconsin 

OH 

Elk  Grove  Town 

Parts: 
Elderon  Town 

Population  Group  Listing 

'  ^^^^^^H 

New  Diggings  Town 

Pulaski 

Elderon  Vil 

Population  Group 

County— Brown 

Franzen  Town 

Am  In— Bad  River  Tribe 

Parts: 

Hatley  Vil 

County — Ashland 

Pittsfield  Town 

Norrie  Town 

Parts: 

Pulaski  Vil 

Plover  Town 

Sanbom  Town 

County— Oconto 

County— Shawano 

Am  In— OnekJa  Nation 

Parts: 

Parts: 

County — Brown 

Chase  Town 

Almon  Town 

Parts: 

County — Shawano 

Aniwa  Town 

Hobart  Town 

Parts: 

Aniwa  Vil 

County — Outagamie 

Angelica  Town 

Birnamwood  Town 

Parts: 

Maple  Grove  Town 

Bimamwood  Vil 

Oneida  Town 

Sister  Bay/Washington  Island 

Bowler  Vil 

Am  In— Stockbridge-Munsee  Tribe 
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PRIMARY  MEDICAL  CARE:  Wisconsin 

Population  Group  Listing 


Population  Group 

County — Shawano 
Parts: 

Bartelme  Town 

Red  Springs  Town 
Low  Inc — Augusta/Osseo 
County— Eau  Claire 
Parts: 

Augusta  City 

Bridge  Creek  Town 

Clear  Creek  Town 

Fairchild  Vil 

Fairchild  Town 

Otter  Creek  Town 
County — Jackson 
Parts: 

Cleveland  Town 

Garfield  Town 

Northfield  Town 
County — Trempealeau 
Parts: 

Hale  Town 

Osseo  City 

Strum  Vil 

Sumner  Town 

Unity  Town 
Low  Inc — Boscobel 
County — Crawford 
Parts: 

Haney  Town 

Marietta  Town 

Scott  Town 

Steuben  Vil 

Wauzeka  Town 

Wauzeka  Vil 
County — Grant 
Parts: 

Bagley  Vil 

Blue  River  Vil 

Boscobel  City 

Boscotiel  Town 

Castle  Rock  Town 

Hickory  Grove  Town 

Marion  Town 

Millville  Town 

Mount  Hope  Town 

Mount  Ida  Town 

Muscoda  Town 

Muscoda  Vil 

Patch  Grove  Vil 

Patch  Grove  Town 

Watterstown  Town 

Woodman  Town 

Woodman  Vil 

Wyalusing  Town 
Low  Inc— Durand 
County — Buffalo  . 
Parts: 

Maxville  Twn 

Nelson  Vil 

Nelson  Twn 
County — Dunn 
Parts: 

Dunn  Twn 

Eau  Galle  Twn 

Peru  Twn 

Rock  Creek  Twn 

Spring  Brook  Twn 

Weston  Twn 
County — Pepin 
Parts: 

Durand  Twn 

Durand  City 


PRIMARY  MEDICAL  CARE:  Wisconsin 

Population  Group  Listing 

Population  Group 

Frankfort  Twn 

Lima  Twn 

Pepin  Twn 

Pepin  Vil 

Stockholm  Vil 

Stockholm  Twn 

Waterville  Twn 

Waubeek  Twn 
County — Pierce 
Parts: 

El  Paso  Twn 

Elmwood  Vil 

Oilman  Twn 

MakJen  Rocktwn 

Maiden  Rock  Vil 

Plum  City  Vil 

Rock  Elm  Twn 

Salem  Twn 

Spring  Lake  Twn 

Spring  Valley  Vil 

Union  Twn 
Low  Inc — E  Marinette/S  Menominee  (MI/WI 
County — Marinette 
Parts: 

Grover  Town 

Marinette  City 

Peshtigo  City 

Pestigo  Town 

Porterfield  Town 

Wagner  Town 
Low  Inc — Inner  City  North  (Milwaukee) 
County — Milwaukee 
Parts: 

C.T.  44 

C.T.  66-72 

C.T.  79-86 

C.T.  101-107 

C.T.  114-118 

C.T.  139-142 

C.T.  145-147 

C.T.  151 
Low  Inc — Ironwood/Huriey  (MI/WI) 
County — Iron 
Parts: 

Anderson  Town 

Carey  Town 

Gumey  Town 

Huriey  City 

Kimball  Town 

Knight  Town 

Mercer  Town 

Montreal  City 

Oma  Town 

Pence  Town 

Saxon  Town 
Low  Inc — Lancaster/Fennimore 
County— Grant 
Parts: 

Beetown  Town 

Bloomington  Town 

Bloomington  Vil 

Cassville  VH 

Cassville  Town 

Fennimore  Town 

Fennimore  City 

Glen  Haven  Town 

Lancaster  City 

Lit>erty  Town 

Little  Grant  Town 

Montfort  Vil 

North  Lancaster  Town 

Potosi  Town 


PRIMARY  MEDICAL  CARE:  Wisconsin 

Population  Group  Listing 


Population  Group 

Potosi  Vil 

South  Lancaster  Town 

Waterioo  Town 

Wingville  Town 
Low  Inc — Mondovj 
County — Buffalo 
Parts: 

Alma  City 

Alma  Town 

Belvklere  Town 

Buffalo  City 

Canton  Town 

Cochrane  Vil 

Dover  Town 

Gilmanton  Town 

Lincoln  Town 

Modena  Town 

Mondovi  City 

Mondovi  Town 

Naples  Town 
County — Pepin 
Parts: 

Altany  Town 
Low  Inc — Porlage/Pardeeville 
County — Columbia 
Parts: 

Caledonia  Twn 

Cambria  Vil 

Courtland  Twn 

Dekorra  Twn 

Doylestown  Vil 

Fall  River  Vil 

Fort  Winnebago  Twn 

Fountain  Prairie  Twn 

Friesland  Vil 

Lewiston  Twn 

Lowville  Twn 

Marcelton  Twn 

Otsego  Twn 

Pacific  Twn 

Pardeeville  Vil 

Portage  City 

Poynette  Vil 

Randolph  Twn 

Randolph  VII 

Rio  Vil 

Scott  Twn 

Springvale  Twn 

Wyocena  Vil 

Wyocena  Twn 
Low  Inc — Rusk  Co 
County — Rusk 
Parts: 

Low  Income 
Low  Inc — Spooner/Shell  Lake 
County — Washbum 
Parts: 

Banronett  Town 

Bashaw  Town 

Beaver  Brook  Town 

Birchwood  Town 

BIrchwood  Vil 

Casey  Town 

Crystal  Town 

Evergreen  Town 

Long  Lake  Town 

Madge  Town 

Sarona  Town 

Shell  Lake  City 

Spooner  City 

Spooner  Town 

Sprir>gbrook  Town 
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PRIMARY  MEDICAL  CARE:  Wisconsin 

Population  Group  Listing 

Population  Group 
Trego  Town 
Low  Inc — Tomahawk 
County — Lincoln 
Parts: 
Bradley  Town 
Harrison  Town 
King  Town 
Skanawan  Town 
Somo  Town 
Tomahawk  City 
Tomahawk  Town 
Wilson  Town 
County — Oneida 
Parts: 
Little  Rk;e  Town 
Lynne  Town 
Nokomis  Town 
Low  Inc — Wausau  City 
County — Marathon 
Parts: 
C.T.  1-2 
C.T.  4-5 
C.T.  6.01-6.02 
C.T.  7 

PRIMARY  MEDICAL  CARE:  Wisconsin 

Facility  Listing 

Facility  Name 
Columbia  Maximum  Security  Inst 

County — Columbia 
Dodge  Corr  Inst 

County — Dodge 
Fox  Lake  Medium  Security  Inst 

County — Dodge 
FCI  Oxford 

County— Adams 
Green  Bay  Maximum  Security  Inst 

County — Brown 
Kettle  Moraine  Medium  Security  Inst 

County — Fond  Du  Lac 
Oshkosh  Medium  Security  Inst 

County — Winnebago 
Racine  Medium  Security  Inst 

County — Racine 
Waupun  Maximum  Security  Inst 

County— Dodge 

PRIMARY  MEDICAL  CARE:  Wyoming 

County  Listing 

County  Name 
•Big  Horn 
•Campbell 

ServKe  Area:  Wright 
*Cartx)n 

Facility:  Wyoming  State  Penitentiary 
•Crook 
'Fremont 

Servee  Area:  Dubois 

Sen/k»  Area:  Sweetwater 
•Hot  Springs 
Natrona 

Sen/Ke  Area:  Midwest/Edgerton 

Population  Group:  Low  Income — Casper 
•Nkjbrara 
•Parit 

Service  Area:   Gardiner/Yellowstone   (MT/ 
WY) 
•Platte 

Servk:e  Area:  Chugwater 

Sen/Ke  Area:  Glendo 


PRIMARY  MEDICAL  CARE:  Wyoming 

County  Listing 

County  Name 
Service  Area:  Guemsey 
•Sublette 
•Teton 
Service  Area:   GardinerA'ellowstone  (MT/ 
WY) 
•Uinta 
•Washakie 
•Weston 

PRIMARY  MEDICAL  CARE:  Wyoming 

Sen/ice  Area  Listing 

Service  Area  Name 
Chugwater 
County— Platte 
Parts: 
Chugwater  Diviskin 
Dubois 
County — Fremont 
Parts: 
Dubois  Division 
Gardiner/Yellowstone  (MT/WY) 
County— Pari< 
Parts: 
Yellowstone  National  Park  Divisi 
County— Teton 
Parts: 
Yellowstone  Natkjnal  Pari<  Divisi 
Glendo 
County— Platte 
Parts: 
Glendc  Division 
Guemsey 
County— Platte 
Parts: 
Guemsey  Division 
Midwest/Edgerton 
County — Natrona 
Parts: 
Casper  Division 
Sweetwater 
County— Fremont 
Parts: 
Sweetwater  Division 
Wright 
County — Campbell 
Parts: 
Gillette  South  Division 

PRIMARY  MEDICAL  CARE:  Wyoming 

Population  Group  Listing 

Population  Group 
Low  Income — Casper 
County — Natrona 
Parts: 
Census  Tract  0012.00 
Census  Tract  001 1 .00 
Census  Tract  0008.00 
Census  Tract  0007.00 
Census  Tract  0004.00 
Census  Tract  0003.00 
Census  Tract  0002.00 
Census  Tract  0001 .00 

PRIMARY  MEDICAL  CARE:  Wyoming 

Facility  Listing 


PRIMARY  MEDICAL  CARE:  American 
Samoa 

County  Listing 

County  Name 
•Eastern 

Service  Area:  Terr.  Of  American  Samoa 
•Manua 

Service  Area:  Terr.  Of  American  Samoa 
•Rose  Island 

Sen/ice  Area:  Terr.  Of  American  Samoa 
•Swains  Island 

Service  Area:  Ten'.  Of  American  Samoa 
•Western 

Service  Area:  Ten-.  Of  American  Samoa 

PRIMARY  MEDICAL  CARE: 
American  Samoa 

Service  Area  Listing 

Service  Area  Name 
Terr.  Of  American  Samoa 
County — Eastern 
County — Manua 
County — Rose  Island 
County — Swains  Island 
County — Westem 

PRIMARY  MEDICAL  CARE: 
Fed  Ste  Micronesia 

County  Listing 


•Chuuk  State 
•Kosrae  State 
•Pohnpei  State 
•Yap  State 


County  Name 


PRIMARY  MEDICAL  CARE:  Guam 

County  Listing 


County  Name 


•Guam 


PRIMARY  MEDICAL  CARE: 
N.  Mariana  Islands 

County  Listing 


Facility  Name 
Wyoming  State  Penitentiary 
County — Cartx>n 


County  Name 
•Northem  Islands 
Service  Area:  Commonwealth  N.  Mariana 
Islands 
•Rota 
Service  Area:  Commonwealth  N.  Mariana 
Islands 
•Saipan 
Service  Area:  Commonwealth  N.  Mariana 
Islands 
•Tinian 
Service  Area:  Commonwealth  N.  Mariana 
Islands 

PRIMARY  MEDICAL  CARE: 
N.  Mariana  Islands 

Service  Area  Listing 

Sen/ice  Area  Name 
Commonwealth  N.  Mariana  Islands 
County — Northem  Islands 
County— Rota 
County — Saipan 
County — ^Tinian 


PRIMARY  MEDICAL  CARE: 
Republic  of  Palau 

County  Listing 

County  Name 
•Republic  Of  Palau 

PRIMARY  MEDICAL  CARE:  Puerto  Rico 

County  Listing 

County  Name 
•Adjuntas  (W  1/2) 

Service  Area:  Castaner 
Aguada 

Population  Group:  Pov  Pop— Subregion  4A 
Aguadilla 

Population  Group:  Pov  Pop— Subregion  4A 
•Aguas  Buenas 

Servk»  Area:  Caguas  (Sub-Regton  I) 
Anasco 

Population  Group:  Pov  Pop— Subregion  4B 
•Arroyo 

Population  Group:  Pov  Pop — Subregion  5C 
•Bananquitas 

Population  Group:  Pov  Pof>— Ban-anquitas 
*Cabo  Rojo 

Population  Group:  Pov  Pop — Subregion  4C 
•Caguas 

Servk»  Area:  Caguas  (Sub-Regk>n  I) 
'Canovanas 

Population  Group:  Rsa"14 
•Ceiba 

Population  Group:  Rsa  14 
*CkJra 

Servk»  Area:  Caguas  (Sub-Region  I) 
*Coamo 

Populatkxi  Group:  Pov  Pop— Subregion  5B 
•Culebra 

Populatk)n  Group:  Rsa  14 
•Fajardo 

Population  Group:  Rsa  14 
•Guayama 

Population  Group:  Pov  Pop— Subregkm  5C 
'Gurabo 

Sendee  Area:  Caguas  (Sub-Region  I) 
Homiigueros 

Population  Group:  Pov  Pop— Subregion  4C 
•Humacao 

Population  Group:  Pov.  Pop— Subregion 
6A 
'Isat>ela 

Population  Group:  Pov  Pop— Subregton  4A 
Juana  Diaz 

Population  Group:  Pov  Pop— Subregion  5B 

•JUTKOS 

Servrce  Area:  Caguas  (Sub-Region  I) 
•Lajas 

Population  Group:  Pov  Pop— Subregion  4C 
•Lares  (S  1/2) 

Senm:e  Area:  Castaner 
•Las  Marias 

Population  Group:  Pov.  Pop.— Las  Marias 
•Las  Peidras 

Population  Group:   Pov.   Pop.— Subregion 
6A 
•Loiza 

Population  Group:  Rsa  14 
•Luquillo 

Population  Group:  Rsa  14 
•Maricao  (E  1/2) 

Servk:e  Area:  Castaner 
•Maunabo 

Population  Group:  Pov.  Pop.— Subregton 
6A 
Mayaguez 

Population  Group:  Pov.  Pop.— Mayaguez 


PRIMARY  MEDICAL  CARE:  Puerto  Rico 
County  Listing 

County  Name 

Moca 

Population  Group:  Pov  Pop— Subregkjn  4A 
•Naguabo 

Populatron  Group:  Pov.  Pop.— Subregkxi 
6A 
•Patillas 

Population  Group:  Pov  Pop— Subregkjn  5C 
Ponce 

Population     Gnsup:     Low     Income— SW 
Ponce 

Facility:  Las  Cucharas  Con-  Inst 
•Rincon 

Populatk>n  Group:  Pov  Pop— Subregkxi  4B 
•Rio  Grande 

Poputatk>n  Group:  Rsa  14 
Sabana  Grande 

Population  Group:  f*ov  Pop— Subregton  4C 
•Salinas 

Population  Group:  Pov  Pop— Subregton  5C 
San  German 

Population  Group:  Pov  Pop— Subregton  4C 
•San  Sebastian 

Population  Group:  Pov  Pop— Subregton  4A 
•Santa  Isabel 

Population  Group:  Pov  Pop— Subregton  5B 
•VegaBaja 

Population  Group:  Pov  Pop— Vega  Baja 
•Vieques 

Population  Group:  Rsa  14 
Villalba 

Population  Group:  Pov  Pop— Sutjregton  5B 
•Yat>ucoa 

Population  Group:  Pov.  Pop— Subregton 
6A 
•Yauco  (N  1/4) 

Servtoe  Area:  Castaner 

PRIMARY  MEDICAL  CARE:  Puerto  Rico 

Sen/ice  Area  Listing 


PRIMARY  MEDICAL  CARE:  Puerto  Rico 

Population  Group  Listing 


Sennce  Area  Name 
Caguas  (Sub-Region  I) 

County— Aguas  Buenas 

County— Caguas 

County— CWra 

County— Gurabo 

County— Juncos 
Castaner 

County— Adjuntas  (W  1/2) 

County— Lares  (S  1/2) 

County— Maricao  (E  1/2) 

County— Yauco  (N  1/4) 

PRIMARY  MEDICAL  CARE:  Puerto  Rico 

Population  Group  Listing 


Population  Group 
Low  Income— SW  Ponce 
County — Ponce 
Parts: 
C.T.  714.01-714.02 
C.T.  715 

C.T.  716.01-716.02 
C.T.  719 

C.T.  721.01-721.02 
C.T.  721.99 
C.T.  730.01-730.07 
Pov  Pop — Barranquitas 
County— Barranquitas 
Parts: 
Pov.  Pop.— Barranquitas 
Pov  Pop— Subregion  4B 


Population  Group 

County — Anasco 
Parts: 
Pov.  Pop. 
County — Rincon 
Parts: 
Pov.  Pop. 
Pov  Pop — Subregk>n  4C 
County— Catx)  Rojo 
Parts: 
Pov.  Pop. 
County — Hormigueros 
Parts: 
Pov.  Pop. 
County— Lajas 
Parts: 
Pov.  Pop. 
County— Sabana  Grande 
Parts: 
Pov.  Pop. 
County— San  German 
Parts: 
Pov.  Pop. 
Pov  Pop— Subregton  4A 
County — ^Aguada 
Parts: 
Pov.  Pop. 
County— Aguadilla 
Parts: 
Pov.  Pop. 
County — lsat)ela 
Parts: 
Pov.  Pop. 
County— Moca 
Parts: 
Pov.  Pop. 
County— San  Set>astian 

Parts: 
•     Pov.  Pop. 
Pov  Pop— Subregton  5C 
County— Arroyo 
Parts: 
Pov.  Pop. 
County — Guayama 
Parts: 
Pov.  Pop. 
County — Patillas 
Parts: 
Pov.  Pop. 
County— Salinas 
Parts: 
Pov.  Pop. 
Pov  Pop — Sutjregton  5B 
County— Coamo 
Parts: 
Pov.  Pop. 
County — Juana  Diaz 
Parts: 
Pov.  Pop. 
County— Santa  Isabel 
Parts: 
Pov.  Pop. 
County— Villalba 
Parts: 
Pov.  Pop. 
Pov  Pop— Vega  Baja 
County— Vega  Baja 
Parts: 
Pov.  Pop. — Vega  Baja 
Pov.  Pop.— 1-as  Marias 
County — Las  Marias 
Parts: 
Pov.  Pop. 
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PRIMARY  MEDICAL  CARE:  Puerto  Rico 

Population  Group  Listing 

Population  Group 
Pov.  Pop.— Mayaguez 
County — Mayaguez 
Pov.  Pop. — Subregion  6A 
County — Humacao 
Parts: 
Pov.  Pop. 
County — Las  Peidras 
Parts: 
Pov.  Pop. 
County — Maunabo 
Parts: 
Pov.  Pop. 
County — Naguabo 
Parts: 
Pov.  Pop. 
County — Yabucoa 
Parts: 
Pov.  Pop. 
Rsa  14 
County — Canovanas 
Parts: 
Canovanas 
County — Ceifcm 
Parts: 
Ceiba 
County— Culebra 
Parts: 
Culebra 
County — Fajardo 
Parts: 
Fajardo 
County— Loiza 
Parts: 
Loiza 
County — Luquillo 
Parts: 
Luquillo 
County— Rio  Grande  • 

Palrts: 
Rio  Grande 
County— Vieques 
Parts: 
Vieques 

PRIMARY  MEDICAL  CARE:  Puerto  Rico 

Facility  Listing 

Facility  Name 
Las  Cucharas  Con'  Inst 
County — Ponce 

PRIMARY  MEDICAL  CARE:  Virgin  Islands 

County  Listing 

County  Name 
•St.  Croix 

Service  Area:  Frederict<sted 
*St.  Thomas 

Service  Area:  East  End  St.  Thomas 

PRIMARY  MEDICAL  CARE:  Virgin  Islands 

Service  Area  Listing 


Service  Area  Name 
East  End  St.  Thomas 
County— St.  Thomas 
Parts: 
East  End 
Southside 
Tutu 
Fredericksted 
County— St.  Croix 


PRIMARY  MEDICAL  CARE:  Virgin  Islands 

Sen/ice  Area  Listing 

Service  Area  Name 
Parts: 
Fredericksted 
Northwest 
Southwest 

MENTAL  HEALTH:  Alabama 

County  Listing 

County  Name 
Autauga 

Service  Area:  Catchment  Area  M-14 
Baldwin 

Service  Area:  Catchment  Area  M-21 
*Bartx)ur 

Service  Area:  Catchment  Area  M-19 
•Bibb 

Service  Area:  Catchment  Area  M-8 
•Bullock 

Service  Area:  Catchment  Area  M-15 
•Butler 

Service  Area:  Catchment  Area  M-18 
Calhoun 

Service  Area:  Catchment  Area  M-7 
•Chambers 

Service  Area:  Catchment  Area  M-12 
•Cherokee 

Service  Area:  Catchment  Area  M-6 
•Chilton 

Service  Area:  Catchment  Area  M-1 1 
•Choctaw 

Service  Area:  Catchment  Area  M-10 
•Clarke 

Service  Area:  Catchment  Area  M-17 
•Clay 

Service  Area:  Catchment  Area  M-9 
•Cleburne 

Service  Area:  Catchment  Area  M-7 
•Coffee 

Service  Area:  Catchment  Area  M-18 
Colbert 

Service  Area:  Catchment  Area  M-1 
•Conecuh 

Service  Area:  Catchment  Area  M-1 7 
•Coosa 

Service  Area:  Catchment  Area  M-9 
•Covington 

Service  Area:  Catchment  Area  M-18 
•Crenshaw 

Service  Area:  Catchment  Area  M-18 
•Cullman 

Service  Area:  Catchment  Area  M-22 
Dale 

Service  Area:  Catchment  Area  M-1 9 
•Dallas 

Service  Area:  Catchment  Area  M-1 3 
•Dekalb 

Service  Area:  Catchment  Area  M-6 
Elmore 

Service  Area:  Catchment  Area  M-14 
•Escambia 

Service  Area:  Catchment  Area  M-1 7 
Etowah 

Service  Area:  Catchment  Area  M-6 
•Fayette 

Service  Area:  Catchment  Area  M-4 
•Franklin 

Service  Area:  Catchment  Area  M-1 
•Geneva 

Service  Area:  Catchment  Area  M-19 
'Greene 

Sen/ice  Area:  Catchment  Area  M-10 
•Hale 


MENTAL  HEALTH:  Alabama 

County  Listing 

County  Name 

Service  Area:  Catchment  Area  M-10 
•Henry 

Service  Area:  Catchment  Area  M-19 
•Houston 

Service  Area:  Catchment  Area  M-19 
•Jackson 

Service  Area:  Catchment  Area  M-20 
•Lamar 

Service  Area:  Catchment  Area  M-4 
Lauderdale 

Service  Area:  Catchment  Area  M-1 
Lee 

Service  Area:  Catchment  Area  M-12 
•Lowndes 

Servkie  Area:  Catchment  Area  M-14 
•Macon 

Servk^e  Area:  Catchment  Area  M-15 
'Marengo 

Service  Area:  Catchment  Area  M-10 
•Marion 

Servk»  Area:  Catchment  Area  M-4 
'Marshall 

Service  Area:  Catchment  Area  M-20 
Mobile 

Service  Area:  Catchment  Area  M-1 6 
•Monroe 

Service  Area:  Catchment  Area  M-17 
Montgomery 

Service  Area:  Catchment  Area  M-14 
•Peny 

Sendee  Area:  Catchment  Area  M-1 3 
•Pickens 

Service  Area:  Catchment  Area  M-8 
•Pike 

Service  Area:  Catchment  Area  M-15 
•Randolph 

Sen/ice  Area:  Catchment  Area  M-9 
Russell 

Service  Area:  Catchment  Area  M-12 
Shelby 

Service  Area:  Catchment  Area  M-1 1 
•Sumter 

Sen/ice  Area:  Catchment  Area  M-10 
'Talladega 

Service  Area:  Catchment  Area  M-9 
•Tallapoosa 

Service  Area:  Catchment  Area  M-12 
Tuscaloosa 

Sennce  Area:  Catchment  Area  M-8 

Facility:  M.  Stari<e  Harper  Geriatric  Psych 
Center 
•Walker 

Service  Area:  Catchment  Area  M-4 
•Washington 

Service  Area:  Catchment  Area  M-1 6 
•WikX)x 

Service  Area:  Catchment  Area  M-1 3 
•Winston 

Service  Area:  Catchment  Area  M-4 

MENTAL  HEALTH:  Alabama 

Service  Area  Listing 

Service  Area  Name 
Catchment  Area  M-1 

County— Colbert 

County— Franklin 

County— Lauderdale 
Catchment  Area  M-10 

County— Choctaw 

County — Greene 

County— Hale 


MENTAL  HEALTH:  Alabama 

Service  Area  Listing 


Service  Area  Name 


County— Marengo 
County— Sumter 
Catchment  Area  M-11 
County— Chilton 
County— Shelby 
Catchment  Area  M-12 
County— Chambers 
County— Lee 
County — Russell 
County— Tallapoosa 
Catchment  Area  M-1 3 
County— Dallas 
County— Peny 
County— Witeox 
Catchment  Area  M-14 
County— Autauga 
County — Elmore 
County— Lowndes 
County— Montgomery 
Catchment  Area  M-15 
County— Bulkjck 
County— Macon 
County— Pike 
Catchment  Area  M-1 6 
County— Mobile 
County— Washington 
Catchment  Area  M-17 
County— Clarice 
County— Conecuh 
County— Escambia 
County — Monroe 
Catchment  Area  M-18 
County— Butler 
County— Coffee 
County— Covington 
County— Crenshaw 
Catchment  Area  M-19 
County— BartXHjr 
County— Dale 
County— Geneva 
County— Henry 
County — Houston 
Catchment  Area  M-20 
Couhty— %Jackson 
County— Marshall 
Catchment  Area  M-21 

County— BaWwin 
Catchment  Area  M-22 

County— Cullman 
Catchment  Area  M-4 
County — Fayette 
County— Lamar 
County — Marion 
County— Walker 
County— Winston 
Catchment  Area  M-6 
County— Cherokee 
County — Dekalb 
County — Etowah 
Catchment  Area  M-7 
County— Calhoun 
County— Cleburne 
Catchment  Area  M-8 
County— Bibb 
County— Ptekens 
County — Tuscakxjsa 
Catchment  Area  M-9 
County— Clay 
County— Coosa 
County — Randolph 
County— Talladega 


MENTAL  HEALTH:  Alabama 

Facility  Listing 


Facility  Name 
M.  Starke  Harper  Geriatric  Psych  Center 
County— Tuscakx>sa 


MENTAL  HEALTH:  Alaska 

Census  Area  Listing 


Census  Area  Name 
•Aleutians  East  Borough 
•Aleutians  West  Area 
'Bethel  Area 
•Denali  Borough 
•Ketchikan  Gateway  Borough 
•Lake  And  Peninsula  Borough 
•ftome  Census  Area 

Servk»  Area:  fMome 
•North  Slope  Borough 
•Northwest  Arctk:  Borough 
•Prince  Of  Wales-Outer  Ket 
•Skagway-Hoonah-Angoon  Borough 
•Wrangelt-Petersburg  Area 
•Yukon-Koyukuk  Area 


MENTAL  HEALTH:  Alaska 

Service  Area  Listing 


Service  Area  None 

NOfTIG 

Census  Area— Nome  Census  Area 


MENTAL  HEALTH:  Arizona 

County  Us6r)g 


County  Name 
•Apache 
Servne    Area:    N.    Arizorja    Mental    HIth 
Catch  Area 
Coconino 
Sennce    Area:    N.    Arizona    Mental    HIth 
Catch  Area 
•Gila 

Sennce  Area:  Pinal/Gila  Catchment  Area 
•La  Paz 
Servtee  Area:   Southwest  Az  Catchment 
Area 
Maricopa 

Facility:  Maricopa  Co  Jails 
Mohave 
Sennce    Area:    N.    Arizona    Mental    HIth 
Catch  Area 
•Navajo 
Servne    Area:    N.    Arizona    Mental    HIth 
Catch  Area 
Pinal 
Sennce  Area:  Pinal/Gila  Catchment  Area 

•Yavapai 
Sennce    Area:    N.    Arizona    Mental    HIth 
Catch  Area 
•Yuma 
Servk»  Area:   Southwest  Az  Catchment 
Area 


MENTAL  HEALTH:  Arizona 

Service  Area  Listirtg 


Service  Area  Name 

County — Pinal 
Southwest  Az  Catchment  Area 
County — La  Paz 
County— Yuma 

MENTAL  HEALTH:  Arizona 

Fatality  Listing 


Facility  Name 
Maricopa  Co  Jails 
County — Maricopa 


MENTAL  HEALTH:  Arkansas 

County  Listing 


MENTAL  HEALTH:  Arizona 

Sen/ice  Area  Listing 


Sennce  Area  Name 
N.  Arizona  Mental  HIth  Catch  Area 

County— Apache 

County— Coconino 

County— Mohave 

County— Navajo 

County— Yavapai 
Pinal/Gila  Catchment  Area 

County— Gila 


County  Name 
•Aricansas 

Servee  Area:  Pine  Bluff  C.A. 
•Ashley 

ServKe  Area:  Monteelto  C.A. 
•Baxter 

Sennce  Area:  Mountain  Home  C.A. 
•Boone 

Service  Area:  Mountain  Home  C.A. 
•Bradley 

Servk»  Area:  MontceHo  C.A. 
•Calhoun 

Servk:e  Area:  El  Dorado 
•Carroll 
•Chkxrt 

Sennce  Area:  Montk»flo  C.A. 
•Clari< 

Servtee  Area:  Hot  Springs  C.A. 
•Clay 

Servtee  Area:  Jonesboro 
•Clebume 

Servtee  Area:  BatesvHte 
•Cleveland 

Sennce  Area:  Pine  Bluff  C.A. 
•Columbia 

Servtee  Area:  El  Dorado 
•Conway 

Servtee  Area:  RusseHviHe  C.A. 
Craighead 

Servtee  Area:  Jonesboro 
Crawford 

Servtee  Area:  Fort  Smith  C.A. 
Crittenden 

Servtee  Area:  Helena 
•Cross 

Servtee  Area:  Helena 
•Dallas 

Servtee  Area:  El  Dorado 
•Desha 

Servtee  Area:  Montteelto  C.A. 
•Drew 

Servtee  Area:  Montteelto  C.A. 
•Franklin 

Service  Area:  Fort  Smith  C.A. 
•Fulton 

Servtee  Area:  Batesville 
•Gartand 

Servtee  Area:  Hot  Springs  C.A. 
•Grant 

Servtee  Area:  Pine  Bluff  C.A. 
•Greene 

Servtee  Area:  Jonestx>ro 
•Hempstead 

Servtee  Area:  Texarttana  C.A. 
•Hot  Spring 

Service  Area:  Hot  Springs  C.A. 
•Howard 
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MENTAL  HEALTH:  Arkansas 

County  Listing 
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Service  Area: 
'Independence 
Service  Area: 
'Izard 

Service  Area: 
'Jackson 

Service  Area: 
Jefferson 

Service  Area: 
'Johnson 

Sen/k»  Area: 
'Lafayette 

Seonce  Area: 
'Lawrence 

Sen/Ke  Area: 
'Lee 

ServKe  Area: 
'Lincoln 

ServKe  Area: 
'Little  River 

Sennce  Area: 
'Logan 

Servk:e  Area: 
'Madison 
'Marion 

ServKe  Area: 
Miller 

Servk:e  Area: 
'Mississippi 

Servk»  Area 
'Monroe 

ServKe  Area: 
'Montgomery 

Service  Area: 
'Nevada 

ServKe  Area: 
'Newton 

Service  Area: 
'Ouachita 

Service  Area: 
'Perry 

Service  Area: 
'Phillips 

ServKe  Area: 
'Pike 

Service  Area: 
'Poinsett 

Sennce  Area: 
'Polk 

Servwe  Area: 
'Pope 

Servne  Area: 
'Randolph 

Servk»  Area: 
'Scott 

ServKe  Area: 
'Searcy 

ServKe  Area 
Set)astian 

Service  Area 
'Sevier 

Service  Area: 
'Sharp 

Service  Area: 
'St.  Francis 

Servk»  Area: 
'Stone 

Servrce  Area: 
'Unton 

Sen/ice  Area: 
'Van  Buren 
,    Service  Area: 


County  Name 
Texarkana  C.A. 

Batesville 

Batesville 

Batesville 

Pine  Bluff  C.A. 

RussellvJIle  C.A. 

Texarkana  C.A. 

Jonesboro 

Helena 

Pine  Bluff  C.A. 

Texarkana  C.A. 

Fort  Smith  C.A. 


Mountain  Home  C.A. 

Texarkana  C.A. 

Jonestxjro 

Helena 

Hot  Springs  C.A. 

El  Dorado 

Mountain  Home  C.A. 

El  Dorado 

Russellville  C.A. 
:  Helena 

:  Hot  Springs  C.A. 
:  Jonestwro 
:  Fort  Smith  C.A. 
Russellville  C.A. 
Jor)estx>ro 
Fort  Smith  C.A. 
Mountain  Home  C.A. 
Fort  Smith  C.A. 
Texari^ana  C.A. 
Batesville 
Helena 
Batesville 
El  Dorado 
Batesville 


MENTAL  HEALTH:  Arkansas 

County  Listing 

County  Name 
•White 

Service  Area:  Batesville 
.'Woodruff 

Service  Area:  Batesville 
•Yell 

Service  Area:  Russellville  C.A. 


MENTAL  HEALTH:  Arlcansas 

Service  Area  Listing 


MENTAL  HEALTH:  Arkansas 

Service  Area  Listing 


Service  Area  Name 
Batesville 

County — Clebume 

County — Fulton 

County — Independence 

County— Izard 

County— Jackson 

County— Sharp 

County— Stone 

County— Van  Buren 

County— White 

County — Woodmff 
El  Dorado 

County — Calhoun 

County— Columbia 

County — Dallas 

County — Nevada 

County— Ouachita 

County — Union 
Fort  Smith  C.A. 

County— Crawford 

County — Franklin 

County — Logan 

County— Polk 

County — Scott 

County— Sebastian 
Helena 

County— Crittenden 

County — Cross 

County — Lee 

County — Monroe 

County— Phillips 

County— St.  Francis 
Hot  Springs  C.A. 
County— Clarit 
County— Gariand 
County— Hot  Spring 
County — Montgomery 
County— Pike 
Jonesboro 
County — Clay 
County — Craighead 
County — Greene 
County — Lawrence 
County — Mississippi 
County— Poinsett 
County— Randolph 
Montk:ello  C.A. 
County — Ashley 
County — Bradley 
County— Chrcot 
County — Desha 
County — Drew 
Mountain  Home  C.A. 
County— Baxter 
County — Boone 
County — Marion 
County — Newton 
County — Searcy  ' 

Pine  Bluff  C.A. 
County — Arlcansas 
County— Cleveland 


Sen/ice  Area  Name 


County— Grant 
County — Jefferson 
County — Lincoln 

Russellville  C.A. 
County— Conway 
County— Faulkner 
County — Johnson 
County— Perry 
County — Pope 
County— Yell 

Texartuina  C.A. 
County— Hempstead 
County— Howard 
County— Lafayette 
County — Little  River 
County— Miller 
County— Sevier 


MENTAL  HEALTH:  Califomia 

County  Listing 


County  Name 
'Calaveras 
Fresno 

Servk»  Area:  West  Side  Fresno  Co 
Kem 

Population  Group:  Low  Ino— Anrin/Lamont 
(MSSA61) 
'Lake 
Madera 
Merced 
'Shasta 

Population  Group:  Low  Inc— Shasta  Co 
'Tehama 
*Trinity 
Tulare 

Servwe  Area:  Eariimart  (MSSA  230) 

Servk»  Area:  Portenrille  (MSSAS  231  & 
232) 

Sendee  Area:  Visalia  (MSSA  227,  228 
233a,  233b) 

Senrice  Area:  Woodlake  (MSSA  229) 
Tuolumne 


MENTAL  HEALTH:  CaHfomia 

Service  Area  Listing 

Service  Area  Name 
C.T.  18-19 
C.T.  20.01-20.05      . 
'  C.T.  21-22 
C.T.  23.01-23.02 
C.T.  24-26 
C.T.  28 

C.T.  29.01-29.02 
C.T.  30-31 
West  Side  Fresno  Co 
County — Fresno 
Parts: 
C.T.  78 
C.T.  79.98 
C.T.  80-83 
C.T.  84.01-84.02 
Woodlake  (MSSA  229) 
County — Tulare 
Parts: 
C.T.  1 
C.T.  7 


MENTAL  HEALTH:  Connecticut 

Facility  Listing 

Facility  Name 
\o&.  Corr  Inst 
County — New  London 

MENTAL  HEALTH:  District  Of  Columbia 

County  Listing 


MENTAL  HEALTH:  Ftortda 
County  Listing 


County  Name 
The  District 
Sennce  Area:  Regton  Iv— Anacostia 

MENTAL  HEALTH:  District  Of  Columbia 

Senrice  Area  Listing 


MENTAL  HEALTH:  Califomia 

Population  Group  Listing 

Population  Group 
Low  Inc— Awin/Lamont  (MSSA  61) 

Xounty — Kem 
Low  Inc— Shasta  Co 

County— Shasta 


MENTAL  HEALTH:  California 

Service  Area  Listing 


Service  Area  Name 
Eariimart  (MSSA  230) 
County— -Tulare 
Parts: 
C.T.  32 
C.T.  42-44 
Parts: 
C.T.  62-64 
Porterville  (MSSAS  231  &  232) 
County— Tulare 
Parts: 
C.T.  27 
C.T.  33-41 
C.T.  45 
Visalia  (MSSA  227,  228,  233a,  233b) 
County— Tulare 
Parts: 
C.T.  2 
C.T.  3.02 
C.T.  3.98 
C.T.  4-6 
C.T.  8-9 
C.T.  10.01-10.02 
C.T.  11-16 
C.T.  17.01-17.02 


MENTAL  HEALTH:  Colorado 

County  Listing 

County  Name 
'Fremont 
Facility:  USP  Florence 

MENTAL  HEALTH:  Colorado 

Facility  Listing 


Facility  Name 
USP  Florence 
County — Fremont 

MENTAL  HEALTH:  ConnM:ticut 

County  Listing 

County  Name 
Hartford 
Senrice  Area:  Charter  Oak  Tenace/  Rrce 
Heights 
New  London 
Facility:  Yori<  Con-  Inst 

MENTAL  HEALTH:  Connecticut 

Service  Area  Listing 


Service  Area  Name 
Charter  Oak  Terrace/  Rice  Heights 
County— Hartford 
Parts: 
C.T.  5001-5004 
C.T.  5019 
C.T.  5027-5030 
C.T.  5043 
C.T.  5045-5046 
C.T.  5049 


Region  Iv— 
County- 
Parts: 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 


Service  Area  Name 
-Anacostia 
The  District 

73.01-73.02 

73.04 

73.08 

74.01 

74.04 

74.06-74.09 

74.30 

75.02-75.04 

76.01 

76.03-76.05 

77.03 

77.07-77.09 

97 

98.03-98.10 

98.20 

99.01-99.07 


MENTAL  HEALTH:  Florida 

County  Listing 

County  Name 
Alachua 

FacHlty:  Gainesville  Con  Inst 
•Baker 

Facility:  Baker  Con.  Inst. 
'Bradford 

Sennce  Area:   Mental   Health  Catchment 
Area3A 

Facility:  Ftorida  State  Prs 

Facility:  Lawtey  Corr  Inst 

Facility:  l»4ew  River  Corr  Inst 
Brevanj 

Facility:  Brevard  Corr  Inst 
'Calhoun 

Facility:  Calhoun  Con-  Inst 
'Columbia 

Sennce  Area:   Mental  Health  Catchment 
Area3A 

Facility:  Columbia  Corr  Inst 
*De  Soto 

Facility:  Desoto  Corr  Inst 
'Dixie 

Servwe  Area:  Suwannee  River 

Facility:  Cross  City  Corr  Inst 
Escambia 

Facility:  Century  Corr  Inst 
'Gik:hrist 

Servtee  Area:  Suwannee  River 

Facility:  Lancaster  Corr  Inst 
'Glades 

PopulatkMi  Group:  Low  Inc— South  Central 
Florida 

Facility:  Moore  Haven  Con-  Facility 
•Gulf 

Facility:  Gulf  Con-  Inst  ,' 

'Hamilton 


County  Name 
Servce   Area:   Mental   Health   Catchment 

Area  3A 
Facility:  Hamilton  Corr  Inst 
•Hardee 

Facility:  Hardee  Corr  Inst 
•Hendry 
Populatk>n  Group:  Low  Inc— South  Central 

Ftorida 
Facility:  Hendry  Corr  Inst 
Hernando 

Facility:  Hemando  Corr  Inst 
•Highlands 

Facility:  Avon  Part*  Corr  Inst 
Hillsborough 
Populatton     Group:     Low     Inc/MFW— SE 

Hillsborough 
Facility:  Hillstxjrough  Corr  Inst 
•Holmes 

Facility:  Holmes  Corr  Inst 
•Indian  River 

Facility:  Indian  River  Corr  Inst 
•Jackson 
Facility:  Apalachee  Corr  Inst 
Facility:  Jackson  Con  Inst 
Facility;  River  Junctton  Corr  Inst 
•Jefferson 

Facility:  Jefferson  Corr  Inst 
•Lafayette 
Servk»   Area:   Mental   Healtti   Catchment 

Area  3A 
Facility:  Mayo  Corr  Inst 
•Levy 

Servk»  Area:  Suwannee  River 
•Uberty 

Facility:  Liberty  Corr  Inst 
•Madison 

Facility:  Madison  Con  Inst 
Manatee 
Population  Group:  Low  Inc/MFW— Central 
Manatee 
Marion 
Facility:  Ftorida  Corr.  Inst. 
Facility:  Marion  Corr  Inst 
Martin 

Facility:  Martin  Corr  Inst 
•Monroe 

Servk»  Area:  Upper/MkJdIe  Keys 
Okaloosa 

Facility:  Okaloosa  Corr  Inst 
Orange 

Facility:  C  Fl  Receptton  Ct  r 
Palm  Beach 
Servtoe  Area:  Belle  Glade/Pahokee 
Facility:  Glades  Con  Inst 
Pasco 

Populatton  Group:  Low  Inc/MFW  E  Pasco 
Polk 

Facility:  Polk  Con  Inst 
•Putnam 

Facility:  Putnam  Con  Inst 
Santa  Rosa 

Facility:  Santa  Rosa  Con  Inst 
•Sumter 

Facility:  Sumter  Con  Inst 
•Suwannee 
Servtoe  Area;   Mental  Hearth  Catchment 
Area  3A 
•Unton 
Servtoe  Area;   Mental   Hearth   Catchment 

Area3A 
Facility:  N  Fl  Receptton  Ct  r 
•Wakulla 
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MENTAL  HEALTH:  Florida 

County  Listing 


MENTAL  HEALTH:  Florida 

Facility  Listing 


MENTAL  HEALTH:  Florida 

Facility  Listing 


County  Name 

Facility;  Wakulla  Corr  Inst 
•Walton 

Facility:  Walton  Corr  Inst 
'Wasliington 

Facility:  Washington  Corr  Inst 

MENTAL  HEALTH:  Florida 

Sen/ice  Area  Listing 

Service  Area  Name 
Belle  Glade/Pahokee 
County — Palm  Beach 
Parts: 

Belle  Glade-Pahokee  Division 
Parts; 
C.T.  1.01-1.04 
C.T.  2 

C.T.  3.01-3.03 
C.T.  6.01 
C.T.  7.01-7.02 
C.T.  13 

C.T.  15.01-15.02 
C.T.  16 
C.T.  19.01 
C.T.  19.03-19.04 
Brandon  Division 
Parts; 
Gibsonton  Division 
'        Palm  River-East  Tampa  Division 
Plant  City  Division 
Ruskin  Division 
Wimauma-Lithia  Division 
Mental  Health  Catchment  Area  3A 
County — Bradford 
County — Columbia 
County — Hamilton 
County — Lafayette 
County — Suwannee 
County — Union 
Suwannee  River 
County — Dixie 
County — Gilchrist 
County — Levy 
Upper/Middle  Keys 
County — Monroe 
Parts; 
Middle  Keys  Division 
Upper  Keys  Division 


MENTAL  HEALTH:  Florida 

Population  Group  Listing 

Population  Group 
Low  Inc— South  Central  Florida 
County— Glades 
County — Hendry 
Low  Inc/MFW  E  Pasco 
County — Pasco 
Parts; 
C.T.  320.01-320.02 
C.T.  321.01-321.02 
C.T.  322-329 
C.T.  330.01-330.04 
C.T.  331 
Low  Inc/MFW— Central  Manatee 

County— Manatee 
Low  Inc/MFW— SE  Hillsborough 
County— Hillslxjrough 


Facility  Name 
Apalachee  Corr  Inst 
County — Jackson 
Avon  Park  Corr  Inst 

County — Highlands 
Baker  Corr.  Inst. 
County — Baker 
Brevard  Corr  Inst 

County — Brevard 
C  Fl  Reception  Ct  r 
County— Orange 
Calhoun  Corr  Inst 

County — Calhoun 
Century  Con  Inst 

County — Escambia 
Columbia  Corr  Inst 

County — Columbia 
Cross  City  Corr  Inst 

County — Dixie 
Desoto  Corr  Inst 

County — De  Soto 
Florida  Corr.  Inst. 
County — Marion 
Florida  State  Prs 

County — Bradford 
Gainesville  Corr  Inst 
County — Alachua 
Glades  Corr  Inst 

County— Palm  Beach 
Gulf  Con  Inst 

County— Gulf 
Hamilton  Con  Inst 

County — HamiJton 
Hardee  Corr  Inst 

County — Hardee 
Hendry  Con  Inst 

County — Hendry 
Hemando  Con  Inst 

County — Hemando 
Hillstwrough  Con  Inst 

County — Hillstxjrough 
Holmes  Con  Inst 

County — Holmes 
Indian  River  Con  Inst 

County — Indian  River 
Jackson  Con  Inst 

County — Jackson 
Jefferson  Con  Inst 

County — Jefferson 
Lancaster  Con  Inst 
County — Gilchrist 
Lawtey  Con  Inst 

County — Bradford 
Liberty  Con  Inst 

County — Liberty 
Madison  Corr  Inst 

County — Madison 
Marion  Con  Inst 

County — Marion 
Martin  Con  Inst 

County — Martin 
Mayo  Con  Inst 

County — Lafayette 
Moore  Haven  Corr  Facility 

County — Glades 
N  Fl  Reception  Ct  r 

County — Union 
New  River  Corr  Inst 
County — Bradford 
Okaloosa  Corr  Inst 

County — Okaloosa 
Polk  Con  Inst 
County— Polk 


Facility  Name 
Putnam  Con  Inst 

County— Putnam 
River  Junction  Con  Inst 

County--Jackson 
Santa  Rosa  Con  Inst 

County— Santa  Rosa 
Sumter  Corr  Inst 

County — Sumter 
Wakulla  Con  Inst 

County— Wakulla 
Walton  Con  Inst 

County— Walton 
Washington  Con  Inst 

County — Washington 


MENTAL  HEALTH:  Georgia 

County  Listing 


County  Name 
*Bryan 

Sen^ice  Area;  Gateway  Catchment  Area 
•Butts 

Sen/ice  Area;   Mcintosh  Trail  Catchment 
Area 
•Camden 

Service  Area;  Gateway  Catchment  Area 
'Catoosa 

Service  Area;  MHCA  i1 — Lookout  Moun- 
tain 
•Chattooga 

Sewice  Area;  MHCA  i1— Lookout  Moun- 
tain 
•Cherokee 

Servtee  Area:  Georgia  Highlands 
Cobb 

Facility:  Devereux  Treatment  Center 
•Crisp 

Service  Area;  Middle  Flint  Ca  26 
•Dade 

Service  Area;  MHCA  i1— Lookout  Moun- 
tain 
•Dooly 

Service  Area;  Middle  Flint  Ca  26 
•Fannin 

Service  Area;  Georgia  Highlands 
•Fayette 

Sennce  Area:   Mcintosh  Trail  Catchment 
Area 
Fulton 

Service  Area:  South  Central  Fulton 

Sennce  Area;  West  Fulton  Trail 
•Gilmer 

Service  Area:  Georgia  Highlands 
•Glynn 

Service  Area;  Gateway  Catchment  Area 
•Henry 

Service  Area;   Mcintosh  Trail  Catchment 
Area 
•Irwin 

Facility:  \rmn  Youth  Development  Campus 
•Johnson 

Facility:  Wrightsville  Youth  Develp  Campus 
•Lamar 

Service  Area:   Mcintosh  Trail  Catchment 
Area 
•Liberty 

Service  Area:  Gateway  Catchment  Area 
•Long 

Service  Area;  Gateway  Catcfiment  Area 
•Macon 

Service  Area:  Middle  Flint  Ca  26 
•Marion 


MENTAL  HEALTH:  GM>rgia 

County  Listirtg 

County  Name 

Service  Area:  Middle  Flint  Ca  26 
•Mcintosh 

Service  Area:  Gateway  Catchment  Area 
•Mitchell 

Facility:  Autry  State  Prison 
•Murray 

Service  Area:  Georgia  Highlands 
•Pickens 

Sen/ice  Area:  Georgia  Highlands 
•Pike 

Service  Area:   Mcintosh  Trail  Catchment 
Area 
•Schley 

Service  Area;  MkJdIe  Flint  Ca  26 
•Spakjing 

Servtee  Area:   Mcintosh  Trail  Catchment 
Area 
•Sumter 

Service  Area:  Middle  Flint  Ca  26 
•Taylor 

Service  Area:  Midifle  Rint  Ca  26 
•Upson 

Service  Area;   Mcintosh  Trail  Catchment 
Area 
•Walker 

Sen/ice  Area;  MHCA  #1— Lookout  Moun- 
tain 
•Webster 

Servk:e  Area:  Middle  Flint  Ca  26 
•Whitfieki 

Sennce  Area:  Georgia  Highlands 
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MENTAL  HEALTH:  GMrgia 

Service  Area  Listing 


MENTAL  HEALTH:  Hwwail 

Service  Area  LisHrtg 


MENTAL  HEALTH:  GMrgia 

Sen/ice  Area  Listing 

Service  Area  Name 
Gateway  Catchment  Area 

County— Bryan 

County — Camden 

County— Glynn 

County — Liberty 

County— Long 

County — Mcintosh 
Georgia  Highlands 

County— Cherokee 

County— Fannin 

County— Gilmer 

County— Murray 

County — Ptekens 

County— Whitfield 
Mclntoeh  TraN  Catchment  Area 

County— Butts 

County— -Fayette 

County— Henry 

County — Lamar 

County — Pike 

County— SpaWing 

County — Upson 
Mkldle  Rnt  Ca  26 

County— Crisp 

County — Dooly 

County— Macon 

County— Marion 

County— Schley 

County— Sumter 

County— Taylor 

County— Webster 
MHCA  #1— Lookout  Mountain 

County— Catoosa 

County— Chattooga 

County— Dade 

County— Walker 


Service  Area  Name 

Pineland 
County— Appling 
County— Bulk)ch 
County— Candler 
County — Evans 
County— Jeff  Davis 
County— Tattnall 
County— Toombs 
County— Wayne 
South  Central  Fulton 
County— Fulton 
Parts: 

C.T.  44 

C.T.  46.95 

C.T.  48 

C.T.  49.95 

C.T.  50 

C.T.  52-53 

C.T.  55.01-55.02 

C.T.  56-58 

C.T.  63-64 

C.T.  67 

C.T.  68.01-68.02 

C.T.  69-73 
West  Fulton  Trail 
County — Fulton 
Parts: 

C.T.  60-62 

C.T.  77.01-77.02 

C.T.  78.02-78.04 

C.T.  79-80 

C.T.  81.01-81.02 

C.T.  82.01-82.02 

C.T.  83.01-83.02 

C.T.  84-85 

C.T.  86.01-86.02 

C.T.  87.01-87.02 

C.T.  88 

C.T.  103.01-103.02 

MENTAL  HEALTH:  Georgia 

Facility  Listing 

Facility  Name 
Autry  State  Prison 

County— Mitchell 
Devereux  Treatment  Center 

County— Cobb 
Inwin  Youth  Devekspment  Campus 

County — Irwin 
WrightsvHIe  Youth  Develp  Campus 

County— Johnson 

MENTAL  HEALTH:  Hawaii 
County  Listing 

County  Name 
•Hawaii 
Servne  Area;  Kau 
Servk»  Area:  Puna 
Populatton  Group;  Low  Inc— N  Hawai'i 

MENTAL  HEALTH:  Hawaii 

Service  Area  Listing 

Service  Area  Name 
Kau 
County— Hawaii 
Parts: 
C.T.  212 
Puna 
County — Hawaii 


Service  Area  Name 

Parts: 
C.T.  210.01-210.02 
C.T.  211 


MENTAL  HEALTH:  Hawaii 

Population  Group  Listing 


Population  Group 
Low  Inc — N  Hawai'i 
County — Hawaii 
Parts; 
C.T.  217-221 

MENTAL  HEALTH:  Idaho 

County  Listing 

County  Name 
'Adams 
Populatk>n      Group;      Low      Inc/MFW— 
Catchment  Area  III 
•Bannock 

Service  Area;  Mental  HIth  Regkxi  Vi 
•Bear  Lake 

Servk»  Area:  Mental  HIth  Regkjn  Vi 
•Bingham 

Service  Area;  Mental  HIth  Fiegkxi  Vi 
'Blaine 

Servk»  Area;  Mental  HIth  RegK>n  V 
'Bonneville 

Servk»  Area;  MH  Regkxi  Vii 
'Butte 

Serv»e  Area:  MH  Regkxi  Vii 
'Camas 

ServKe  Area:  Mental  HIth  Regkxi  V 
'Canyon 

Populatkxi      Group;      Low      Inc/MFW— 
Catchment  Area  III 
'Caribou 

Servk:e  Area:  Mental  HIth  Regkxi  Vi 
'Cassia 

ServKe  Area;  Mental  HIth  Regkxi  V 
'Clartc 

Servk»  Area;  MH  Regkxi  Vii 
'Clearwater 

Sen^k»  Area;  Mental  HIth  Ftegkxi  II 
'Custer 

Servfce  Area:  MH  Regkxi  Vii 
'Franklin 

Servk»  Area;  Mental  HIth  Regkxi  Vi 
'Fremont 

Servree  Area:  MH  Region  Vii 
•Gem 

Populatkxi      Group;      Low      Inc/MFW— 
Catchment  Area  III 
'Gooding 

Servk»  Area:  Mental  HIth  Regkxi  V 
•Idaho 

Servce  Area;  Mental  HIth  Regkxi  II 
•Jefferson 

Servwe  Area:  MH  Regkxi  Vii 
•Jerome 

Servtee  Area:  Mental  HIth  Regkxi  V 
'Latah 

Servee  Area;  Mental  HIth  Regkxi  11 
'Lemhi 

Servne  Area:  MH  Regkxi  Vii 
'Lewis 

Servne  Area;  Mental  HIth  Regkxi  II 
'Lincoln 

Servree  Area;  Mental  HIth  Regkxi  V 
'Madison 

Sennce  Area:  MH  Regkxi  Vii 
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MENTAL  HEALTH:  Idaho 

County  Listing 


County  Name 

'MintdoKa 

Service  Area:  Mental  HIth  Region  V 
*Nez  Perce 

Service  Area:  Mental  HIth  Region  II 
'Orieida 

Service  Area:  Mental  HIth  Region  Vi 
*Owyhee 

Population      Group:       Low       Inc/MFW- 
Catchment  Area  III 
•Payette 

Population      Group:      Low      Inc/MFW- 
Catchment  Area  III 
•Power 

Service  Area:  Mental  HIth  Region  Vi 
•Teton 

Service  Area:  MH  Region  Vii 
-•Twin  Falls 

Service  Area:  Mental  HIth  Region  V 
•Washington 

Population      Group:      Low      Inc/MFW- 
Catchment  Area  III 

MENTAL  HEALTH:  Idaho 

Service  Area  Listing 


Service  Area  Name 


Mental  HIth  Region  II 
County — Clearwater 
County — Idaho 
County — Latah 
County — Lewis 
County — Nez  Perce 

Mental  Htth  Region  V 
County — Blaine 
County — Camas 
County — Cassia 
County — Gooding 
County— Jerome 
County — Lincoln 
County — Minidoka 
County — Twin  Falls 

Mental  HIth  Region  Vi 
County — Bannock 
County — Bear  Lake 
County — Bingham 
County — Cahbou 
County — Franklin 
County — Oneida 
County — Power 

MH  Region  Vii 
County — Bonneville 
County — Butte 
County — Clark 
County — Custer 
County — Fremont 
County — Jefferson 
County — Lemhi 
County — Madison 
County — Teton 


MENTAL  HEALTH:  Idaho 

Population  Group  Listing 


Population  Group 
Low  Inc/MFW — Catchment  Area 
County — Adams 
County — Ganyon 
County — Gem 
County — Owyhee 
County — Payette 
County — Washington 


MENTAL  HEALTH:  Illinois 

MENTAL  HEALTH:  Illinois 

County  Listing 

Sen/ice  Area  Listing 

County  Name 

Service  Area  Name 

•Clay 

County — Edwards 

Service  Area:  Catchment  Area  4-03-33 

County— Jasper 

•Coles 

County — l^wrence 

Service  Area:  Catchment  Area  3 

County— Richland 

Cook 

County — Wabash 

Service      Area:      Ashbum/Beverly/Mount 

County — Wayne 

Greenwood/Morgan  Pa 

Galesburg 

Service    Area:    Aubum    Gresham/Wash- 

County — Henderson 

ington  Heights 

County — Henry 

Service  Area:  Roseland/Pullman/Riverdale 

County — Knox 

Service  Area:  South  Chicago 

County — Warren 

Service  Area:  South  Shore/Chatham/Ava- 

Roseland/Pullman/Riverdale 

lon  Park/Bumside 

County — Cook 

Population    Group:    Hmiss— UptowiVNear 

Parts: 

North  Side/Loop 

CT.  4901-4914 

Facility:  Cook  Co  Dept  Of  Con- 

CT.  5001-5003 

Facility:  Englewood  Neighborhood  HIth  Ct  r 

CT.  5301-5306 

Facility:  Tinley  Park  Mhc 

CT.  5401 

"Crawford 

South  Chicago 

Service  Area:  Catchment  Area  4-03-33 

County— Cook 

•Cumberland 

Parts: 

Sen/ice  Area:  Catchment  Area  3 

CT.  4601-4610 

•Douglas 

CT.  4801-4805 

Service  Area:  Catchment  Area  3 

CT.  5101-5105 

•Edwards 

CT.  5201-5206 

Service  Area:  Catchment  Area  4-03-33 

CT.  5501-5502 

•Henderson 

South  Shore/Chatham/Avalon  Park/BumskJe 

Service  Area:  Galesburg 

County— Cook 

•Henry 

Parts: 

Service  Area:  Galesburg 

CT.  4301^1314 

•Jasper 

CT.  4401-4409 

Service  Area:  Catchment  Area  4-03-33 

CT.  4501-4503 

•Knox 

CT.  4701 

Service  Area:  Galesburg 

CT.  6901-6915 

•Lawrence 

Service  Area:  Catchment  Area  4-03-33 

MENTAL  HEALTH:  Illinois 

•Richland 

Population  Group  Listing 

^prvirp  Arpfl'  CAtrhmpnt  ArpA  4^-0^^-^^ 

•Shelby 

Population  Group 

Service  Area:  Catchment  Area  3 

HmIss — Uptown/Near  North  Side/Loop 

•Wabash 

County— Cook 

Service  Area:  Catchment  Area  4-03-33 

Parts: 

•Warren 

Edgewater  (CT.  301-309) 

Service  Area:  Galesburg 

Lakeview  (CT.  601-634) 

•Wayne 

Lincoln  Park  (C.T.701-720 

Service  Area:  Catchment  Area  4^3-33 

Loop  (CT.  3201-3206) 

Near  N  Side  (C.T.801-819 

MENTAL  HEALTH:  Illinois 

Uptown  (CT.  310-321) 

Service  Area  Listing 

MENTAL  HEALTH:  Illinois 

Service  Area  Name 

Facility  Listing 

Ashbum/Beverly/Mount     Greenwood/Morgan 
Pa 

Facility  Name 

County — Cook 

Cook  Co  Dept  Of  Con- 

Paris: 

County— Cook 

CT.  7001-7005 

Englewood  Neighborhood  HIth  Ct  r 

CT.  7201-7207 

County — Cook 

CT.  7401-7404 

Tinley  Park  Mhc 

CT.  7501-7506 

County— Cook 

Aubum  Gresham/Washington  Heights 

County — Cook 

MENTAL  HEALTH:  Indiana 

Parts: 

County  Listing 

CT.  7101-7115 

CT.  7301-7307 

County  Name 

Catchment  Area  3 

Adams 

County — Coles 

•Crawford 

County — Cumberland 

Sen/ice  Area:  Southem  Indiana  Catchment 

County— Douglas 

Area 

County— Shelby 

•Dubois 

Catchment  Area  4-03-33 

Service  Area:  Southem  Indiana  Catchment 

County— Clay 

Area 

County — Crawford 

•Grant 

MENTAL  HEALTH:  Indiana 

County  Listing 


County  Name 
'Greene 
Hendricks 

Facility:  Reception  And  Diagnostic  Ct  r 
•Huntington 

Servk»  Area:  Warsaw 
•Kosciusko 

Service  Area;  Warsaw 
Lake 

Service  Area:  Gary 
Madison 

Facility:  Pendleton  Corr  Fac 
•Marshall 

Service  Area:  Warsaw 
•Miami 

Facility:  Miami  Con  Facility 
•Orange 

Service  Area:  Southem  Indiana  Catchment 
Area 
•Peny 

Service  Area:  Southem  Indiana  Catchment 
Area 

Facility:  Branchville  Training  Ct  r 
•Spencer 

Service  Area:  Southem  Indiana  Catchment 
Area 
•Sullivan 
'Wabash 

Servk%  Area:  Warsaw 
•Whitley 

Service  Area:  Warsaw 


MENTAL  HEALTH:  Indiana 

Senrice  Area  Listing 


MENTAL  HEALTH:  Iowa 

County  Lisdrtg 


Service  Area  Name 
Gary 
County — Lake 
Parts: 
CT.  101 

CT.  102.98-103.00 
CT.  104-134 
CT.  411-412 
CT.  413.01 
Southem  Indiana  Catchment  Area 
County— Crawford 
County— Dubois 
County— Orange 
County— Perry 
County— Spencer 
Warsaw 
County— Huntington 
County — Kosciusko 
County— Marshall 
County— Wabash 
County— Whitley 

MENTAL  HEALTH:  Indiana 

Faci%  Lisfiing 


Facility  Name 
Branchville  Training  Ct  r 

County— Perry 
Miami  Con  Facility        •. 

County — Miami 
Pendleton  Con  Fac 

County — Madison 
Receptk>n  /Vnd  Diagnostk:  Ct  r 

County— Hendricks 


County  Name 
•Adair 

Servtee  Area:  Catchment  Area  13 
•Allamakee 

Servk5e  Area:  Catchment  Area  3 
•Audubon 

Service  Area:  Catchment  Area  13 
•Boone 

Servrce  Area:  Ft  Dodge/Boone 
•Bremer 

Sennce  Area:  Catchment  Area  3 
•Buchanan 

Servk»  Area:  Catchment  Area  3 
•Buena  Vista 

Servk:e  Area:  MHCA  1 
•Butler 

Servtoe  Area:  Catchment  Area  3 
•Calhoun 

Senrice  Area:  Ft  Dodge/Boone 
•Cass 

Servk»  Area:  Catchment  Area  13 
•Cenro  Gordo 

Servtee  Area:  Mental  HIth  Catch  Area  2 
•Cherokee 

Servtee  Area:  MHCA  1 
•Chtekasaw 

Service  Area:  Catchment  Area  3 
•Clay 

Sennce  Area:  MHCA  1 
•Clayton 

Servtee  Area:  Catchment  Area  3 
•Clinton 

Servtee  Area:  Clinton/Jackson 
•Dallas 

Service  Area:  Catchment  Area  13 

Servtee  Area:  Mental  HIth  Catch  Area  16 
•Dtekinson 

Servtee  Area:  MHCA  1 
Dubuque 

Servtee  Area:  Clinton/Jackson 
•Emmet 

Servtee  Area:  MHCA  1 
•Fayette 

Servtee  Area:  Catchment  Area  3 
•Ftoyd 

Servtee  Area:  Mental  HIth  Catch  Area  2 
•Franklin 

Sennce  Area:  Mental  Htth  Catch  Area  2 
•Greene 

Servtee  Area:  Ft  Dodge/Boone 
•Guthrie 

Servtee  Area:  Catchment  Area  13 
•Hamilton 

Servtee  Area:  Ft  Dodge/Boone 
•Harxxx* 

Sennce  Area:  Mental  HIth  Catch  Area  2 
•Hardin 

Servtee  Area:  Catchmerit  Area  8 
•Henry 

Service  Area:  Mental  l-Uth  Catch  Area  16 
•Howard 

Servtee  Area:  Catchment  Area  3 
•HumboWt 

Servtee  Area:  Ft  Dodge/Boone 
•Ida 

Service  Area:  MHCA  1 
•Jackson 

Servtee  Area:  Clinton/Jackson 
•Jasper 

Servtee  Area:  Catchment  Area  8 
'lisfforson 

Service  Area:  Mental  HIth  Catch  Area  16 


MENTAL  HEALTH:  Iowa 

County  Listing 


•Keokuk 

Sen/tee  Area 
•Kossuth 

Servtee  Area: 
•Lee 

Servtee  Area: 
•Louisa 

Service  Area: 
•Lyon 

Service  Area: 
•Madison 

Service  Area: 
•Mahaska 

Service  Area: 
•Marion 

Service  Area: 
•Marshall 

Servtee  Area: 
•Mitchell 

Servtee  Area: 
•Montgomery 

Servtee  Area: 
•O'brien 

Servtee  Area: 
•Osceoia 

Servtee  Area: 
•Page 

Servtee  Area 
•Pato  Alto 

Servtee  Area: 
•PlynfKXJth 

Sennoe  Area: 
•Pocahontas 

Servtee  Area: 
•Poweshiek 

Servtee  Area: 
•Shelby 

Servtee  Area: 
*Sk)ux 

Service  Area: 
•Tama 

Servtee  Area: 
•Van  Buren 

Servtee  Area: 
•Washington 

Servtee  Area: 
•Webster 

Service  Area: 
•Winnet>ago 

Service  Area: 
•Winneshiek 

Servtee  Area: 
•Worth 

Servtee  Area: 
•Wright 
Service  Area: 


County  Nante 
Catchment  Area  8 
Mental  HIth  Catch  Area  2 
Mental  Htth  Catch  Area  16 
Mental  HIth  Catch  Area  16 
MHCA  1 

:  Catchment  Area  13 

:  Catchment  Area  8 

:  Catchment  Area  8 

Catchment  Area  8 

Mental  HIth  Catch  Area  2 

Catchment  Area  1 3 

MHCA1 

MHCA  1 

Catchment  Area  13 

MHCA  1 

MHCA1 

MHCA  1 

Catchment  Area  8 

Catchment  Area  1 3 

MHCA  1 

:  Catchment  Area  8 
:  Mental  HIth  Catch  Area  16 

Mental  HIth  Catch  Area  16 

Ft  Dodge/Boone 

Mental  HIth  Catch  Area  2 

Catchment  Area  3 

Mental  HIth  Catch  Area  2 

Mental  Hith  Catch  Area  2 


MENTAL  HEALTH:  Iowa 
SerWos  Area  Listing 


Senrice  Area  Name 
Catchment  Area  13 
County— Adair 
County — ^Audutxxi 
County— Cass 
County— Dallas 
Parts: 
Dallas  Township 
Liricoin  Township 
Linn  Township 
Spring  Valley  Township 
Union  Townsiiip 
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MENTAL  HEALTH:  Iowa 

Service  Area  Listmg 


MENTAL  HEALTH:  Kansas 

Courtly  Listing 


MENTAL  HEALTH:  Kansas 

County  Listing 


MENTAL  HEALTH:  KansM 

County  Listing 


MENTAL  HEALTH:  KanMM 

Service  Area  Listing 


^^^M 

Sen/ice  Area  Name 

County  Name 

^^^H 

Washington  Township 

•Allen 

iR^M 

County— Adair 

Service  Area:  Mental  HIth  Area  7 

>%/^H 

County — Audubon 

'Anderson 

■ 

County— Cass 
County — Guthrie 
County — Madison 

Service  Area;  Mental  HIth  Area  7 
•Atchison 

Service  Area:  Mental  HIth  Area  4 
•Barber 

Service  Area:  Catchment  Area  21 

*Rarton                                                                    # 

^1 

County — Montgomery 
County— Page 

^1 

County— Shelby 
Catchment  Area  3 

Service  Area:  Mental  HIth  Area  20 
*E3ourtx)n 
Sen/ice  Area:  Mental  HIth  Area  7 

^^1 

County— Allamakee 

^^^^^1 

County — Bremer 

'Brown 

^^^1 

County — Buchanan 

Service  Area:  Mental  Htth  Area  3 

O^H 

County — Butler 

•Chase 

o^H 

County — Chickasaw 

Service  Area:  Mental  HIth  Area  12 

County — Clayton 

•Chautauqua 

^^^H 

County— Fayette 

Service  Area:  Mental  HIth  Area  13 

^^^H 

County — Howard 

•Cherokee 

l| 

County— Winneshiek 

•Cheyenne 

Catchment  Area  8 

Service  Area:  Mental  HIth  Area  23 

County — Hardin 

•Clark 

^^^H 

County— Jasper 

Sen/ice  Area:  Mental  HIth  Area  22 

Q^H 

County— Keokuk 

•Cloud 

County — Mahaska 

Service  Area:  Mental  Health  Area  14  (Part) 

^^^H 

County— Marion 

•Coffey 

oH 

County— Marshall 

Service  Area:  Mental  HIth  Area  12 

County— Poweshiek 

•Comanche 

County— Tama 

Service  Area:  Mental  HIth  Area  22 

^^^H 

Clinton/Jackson 

•Cowley 

^^^H 

County— Clinton 

•Crawford 

^^^1 

County — Dubuque 

•Decatur 

^^^H 

County— Jackson 

Service  Area:  Mental  HIth  Area  23 

^^^H 

Ft  Dodge/Boone 

•Dickinson 

^^^H 

County— Boone 

Service  Area:  Mental  HIth  Area  15 

^^^1 

County — Calhoun 

•Doniphan 

^^^H 

County— Greene 

Service  Area:  Mental  HIth  Area  3 

^^^H 

County— Hamilton 

•Edwards 

c^H 

County— Humboldt 

Service  Area:  Mental  HIth  Area  22 

C^H 

County— Webster 

•Elk 

Mental  HIth  Catch  Area  16 

Service  Area:  Mental  HIth  Area  13 

^^^1 

County — Des  Moines 

•Ellis 

^^^H 

County— Henry 

Service  Area:  Mental  Htth  Area  23 

^^^H 

County— Jefferson 

•Ellsworth 

sH 

County — Lee 

Service  Area:  Mental  HIth  Area  1 5 

County — Louisa 

•Finney 

County — Van  Buren 

Sen/ice  Area:  Mental  Health  Area  24 

^^^1 

County — Washington 

•Ford 

^^^H 

Mental  HIth  Catch  Area  2 

Service  Area:  Mental  Health  Area  24 

^^^H 

County— Cent)  Gordo 

•Franklin 

^^^1 

County — Floyd 

•Gove 

^^^H 

County— Franklin 

Service  Area:  Mental  HIth  Area  23 

^^^1 

County — Hancock 

•Graham 

^^^H 

County— Kossuth 

Service  Area:  Mental  HIth  Area  23 

^^^H 

County— Mitchell 

•Grant 

^^^H 

County— Winnebago 

Sen/ice  Area:  Mental  Health  Area  24 

k/%^^H 

County— Worth 

•Gray 

iQ^H 

County— Wright 

Service  Area:  Mental  Health  Area  24 

r^^^^^H 

MHCA1 

•Greeley 

^^^H 

County— Buena  Vista 

Service  Area:  Mental  Health  Area  24 

^^^H 

County— Cherokee 

•Greenwood 

^^^H 

County— Clay 

Service  Area:  Mental  HIth  Area  12 

^^^H 

County — Dickinson 

•Hamilton 

^^^H 

County— Emmet 

Service  Area:  Mental  Health  Area  24 

^^^1 

County— Ida 

•Harper 

^^^H 

County — Lyon 

Service  Area:  Catchment  Area  21 

^^^B 

County — O'brien 

•Haskell 

^^^H 

County— Osceola 

Service  Area:  Mental  HIth  Area  25 

^^^H 

County— Palo  Alto 

•Hodgeman 

^^^H 

County— Plymouth 

Service  Area:  Mental  Health  Area  24 

^^^H 

County— Pocahontas 

•Jackson 

^^^1 

County— Sioux 

Service  Area:  Mental  HIth  Area  3 

County  Name 
•Jefferson 

Service  Area:  Mental  HIth  Area  4 
•Jewell 

Service  Area:  Mental  Health  Area  14  (Part) 
•Kearny 

Service  Area:  Mental  Health  Area  24 
•Kingman 

Service  Area:  Catchment  Area  21 
•Kiowa 

Service  Area:  Mental  Htth  Area  22 
•Labette 
"Lane 

Service  Area:  Mental  Health  Area  24 
Leavenworth 

Service  Area:  Mental  HIth  Area  4 
•Lincoln 

Sen/ice  Area:  Mental  HIth  Area  1 5 
•Unn 

Servk:e  Area:  Mental  HIth  Area  7 
•Logan 

Service  Area:  Mental  HIth  Area  23 
•Lyon 

Service  Area:  Mental  HIth  Area  12 
•Meade 

Service  Area:  Mental  HIth  Area  25 
Miami 

Service  Area:  Mental  HIth  Area  6 
•Mitchell 

Service  Area:  Mental  Health  Area  14  (Part) 
•Montgomery 

Service  Area:  Mental  HIth  Area  13 
•Morris 

Servk%  Area:  Mental  HIth  Area  12 
•Morton 

Service  Area:  Mental  Health  Area  24 
'Nemaha 

Service  Area:  Mental  HIth  Area  3 
•Neosho 

Servk%  Area:  Mental  HIth  Area  7 
•Ness 

Service  Area:  Mental  HIth  Area  23 
•Norton 

Service  Area:  Mental  HIth  Area  23 
'Osage 

Service  Area:  Mental  HIth  Area  12 
•Osbome 

Service  Area:  Mental  HIth  Area  23 
'Ottawa 

Service  Area:  Mental  HIth  Area  15 
'Pawnee 

Servk^e  Area:  Mental  HIth  Area  20 
'Phillips 

Service  Area:  Mental  HIth  Area  23 
•Pratt 

Service  Area:  Catchment  Area  21 
•Rawiins 

Service  Area:  Mental  HIth  Area  23 
•Reno 

Service  Area:  Catchment  Area  21 
•Republic 

Service  Area:  Mental  Health  Area  14  (Part) 
•Rice 

Service  Area:  Mental  HIth  Area  20 
•Rooks 

Service  Area:  Mental  HIth  Area  23 
•Rush 

Service  Area:  Mentaf  HIth  Area  23 
'Russell 

Service  Area:  Mental  HIth  Area  23 
'Saline 

Service  Area:  Mental  HIth  Area  15 
'Scott 


County  None 
Service  Area:  Mental  Health  Area  24 
'Seward 
Servrce  Area:  Mental  HIth  Area  25 

Service  Area:  Mental  HIth  Area  23 
'Sherman 

Sennce  Area:  Mental  HIth  Area  23 
'Smith 

Sennce  Area:  Mental  HIth  Area  23 
'Stafford 

Sennce  Area:  Mental  HIth  Area  20 
'Stanton 

Sennce  Area:  Mental  Health  Area  24 
'Stevens 

Service  Area:  Mental  HIth  Area  25 
'Sumner 
Thomas 

Service  Area:  Mental  Htth  Area  23 
Trego 

Service  Area:  Mental  HIth  Area  23 

*  WflKai  insftfi 

Sennce  Area:  Mental  Htth  Area  12 
*W£jlace 

Service  Area:  Mental  Htth  Area  23 
•Washington 

Service  Area:  Mental  HeaKh  Area  14  (Part) 
'Wichtta 

Senm»  Area:  Mental  Heatth  Area  24 
'Wilson 

Sennce  Area:  Mental  Htth  Area  13 
•Woodson 

Sennce  Area:  Mental  Htth  Area  7 

MENTAL  HEALTH:  Kansas 

Service  Area  Listing 


Service  Area  Name 
Catchment  Area  21 

County — Bartwr 

County— Harper 

County — Kingman 

County— Pratt 

County— Reno 
Mental  Heatth  Area  14  (Part) 

County— Clay 

County— Cloud 

County— Geary 

County— Jewell 

County — Marshall 

County— Mttcheil 

County — Pottawatomie 

County— Reputrfk: 

County— Riley 

County— Washington 
Mental  Heatth  Area  24 

County — Finney 

County — Ford 

County— Grant 

County— Gray 

County— Greetey 

County— Hamitton 

County— Hodgeman 

County— Keamy 

(bounty— Lane 

County— Morton 

County— Scott 

County— Stanton 

County — Wtehrta 
Mental  Htth  Area  12 

County— Chase 

County— Coffey 

County — Greenwood 


Service  iAraa  Name 
County— Lyon 
County— Monris 
County— Osage 
County— Wabaunsee 
Mental  Htth  Area  13 
County — Chautauqua 
County — Elk 
County— Montgomery 
County— Wilson 
Mental  Htth  Area  15 
County— Dickinson 
County— Ellsworth 
County— Lirwoln 
County— Ottawa 
County— Saline 
Mental  Htth  Area  20 
County— Barton 
County— Pawnee 
County— Rkse 
County— Stafford 
Mental  Htth  Area  22 
County— Claik 
County— Comanche 
County— Edwards 

County— Ktowa 
Mental  Htth  Area  23 

County— Cheyenne 

County— Decatur 

County— EHis 

County— Gove 

County— Graham 

County— Logan 

County— Ness 

County— Norton 

County— Osbome 

County— PfiiJIips 

County— Rawlins 

County— Rooks 

County— Rush 

County— RusseH 

County— Sheridan 

County— Shemian 

County— SmHh 

County— Thomas 

County— Trego 

County— Wallace 
Mental  Htth  Area  25 

County— Haskell 

County— Meade 

County— Seward 

County— Stevens 
Mental  Htth  Area  3 

County— Brown 

County— Doniphan 

County— Jackson 

County— Nemeiha 
Mental  Htth  Area  4 

County— Atchison 

County-^Jefferson 

County— Leavenworth 
Mental  Htth  Area  6 

County— Miami 
Mental  Htth  Area  7 

County— AMen 

County— Anderson 

County— Bouitx)n 

County— Linn 

County— Neosho 

County— Woodson 


MENTAL  HEALTH:  KMitucky 

County  tJsting 

County  Name 
•Adair 
ServKe        Area:        Lake        Cumberiand 
Catchment  Area 
•Allen 
Service    Area:    Barren    River    Catchment 
Area 
•Anderson 
•Ballard 

Service  Area:  Western  Kentucy 
'Barren 
Servkx    Area:    Barren    River    Catchment 
Area 
•Bell 

Service  Area:  Cumberland  River  B 
•Boyd 

Service  Area:  Fivco  Catchnwnt  Area 
•Boyle 

Service  Area:  DanvHIe  Catchment  Area 
•Bracken 

Servne  Area:  Buffak)  Trace 
•Breathitt 

Service  Area:  Upper  Kentucky  River 
•Butler 
Service    Area:    Barren    River    Catchment 
Area 
•Caklwell 

Servk%  Area:  Pennyroyal 
'Caltoway 

Sennce  Area:  Western  Kentucy 
'Carlisle 

ServKe  Area:  Western  Kentucy 
•Carroll 

Servwe  Area:  Northern  Kentucky 
•Carter 

Service  Area:  Fivco  Catchment  Area 
•Casey 
Service       Area:       Lake       Cumberland 
Catchment  Area 
•Christian 

Servk%  Area:  Pennyroyal 
•Clay 

Sennce  Area:  Cumberland  River  A 
•Clinton 
Service        Area:        Lake        Cumberland 
Catchment  Area 
•Crittenden 

Sennce  Area:  Pennyroyal 
•Cumberland 
Service       Area:        Lake        Cumberland 
Catchment  Area 
•Daviess 

Servk»  Area:  Green  River  Catchment  Area 
•Edmonson 
Servk»    Area:    Banen    River    Catchment 
Area 
•Elltott 

Sendee  Area:  Fivco  Catchment  Area 
•Estill 
•Fleming 

Sennce  Area:  Buffak}  Trace 
•Ftoyd 

Sennce  Area:  Mountain 
•Franklin 
•Futton 

Servwe  Area:  Western  Kentucy 
•Gallatin 

ServKe  Area:  Northern  Kentucky 
•Garrard 

Servk»  Area:  Danville  Catchment  Area 
•Grant 

Service  Area:  Northern  Kentucky 
'Graves 
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MENTAL  HEALTH:  Kentucky 

County  Listing 

County  Name 

Service  Area:  Western  Kentucy 
'Green 
Service       Area:       Lake       Cumberland 
Catchment  Area 
'Greenup 

Service  Area:  Fivco  Catchment  Area 
'Hancock 

Service  Area:  Green  River  Catchment  Area 
'Harlan 

Service  Area:  Cumtseriand  River  B 
'Harrison 
•Hart 
Service   Area:    Barren    River   Catchment 
Area 
•Henderson 

Service  Area:  Green  River  Catchment  Area 
•Henry 
•Hickman 

ServKe  Area:  Westem  Kentucy 
•Hopkins 

Servwe  Area:  Pennyroyal 
•Jackson 

Servk»  Area:  Cumberland  River  A 
•Johnson 

Servne  Area:  Mountain 
•Knott 

Servk»  Area:  Upper  Kentucky  River 
•Knox 

Service  Area:  Cumberland  River  B 
'Laurel 

Servwe  Area:  Cumbertand  River  A 
•j^wrence 

Servtee  Area:  Fivco  Catchment  Area 
•Lee 

Servwe  Area:  Upper  Kentucky  River 
•Leslie 

Servne  Area:  Upper  Kentucky  River 
•Letcher 

Service  Area:  Upper  Kentucky  River 
•Lewis 

ServKe  Area:  Buffak)  Trace 
•Lincoln 

ServKe  Area:  Danville  Catchment  Area 
'Livingston 

SetvKe  Area:  Pennyroyal 
'Logan 
Service   Area:    Banren    River   Catchment 
Area 
'Lyon 

Service  Area:  Pennyroyal 
Madison 
'Magoffin 

Service  Area:  Mountain 
'Marshall 

Service  Area:  Westem  Kentucy 
'Martin 

Sennce  Area:  Mountain 
'Mason 

Service  Area:  Buffak)  Trace 
'McCracken 

Servwe  Area:  Westem  Kentucy 
'McCreary 
Servtee       Area:       Lake       Cumberland 
Catchment  Area 
'McLean 

Servtee  Area:  Green  River  Catchment  Area 
'Mercer 

Service  Area:  Danville  Catchment  Area 
'Metcalfe 
Servtee    Area:    Banren    River    Catchment 
Area 
'Monroe 


MENTAL  HEALTH:  Kentucky 

County  Listing 

County  Name 

Service    Area:    Ban-en    River   Catchment 
Area 
'Muhlenberg 

Service  Area:  Pennyroyal 
'Nicholas 
'Ohio 

Service  Area:  Green  River  Catchment  Area 
*Owen 

Sen/ice  Area:  Northem  Kentucky 
'Owsley 

Sen/ice  Area:  Upper  Kentucky  River 
'Perry 

Service  Area:  Upper  Kentucky  River 
'Pike 

Sen/ice  Area:  Mountain 
•Powell 
•Pulaski 

Servtee       Area:       Lake       Cumberland 
Catchment  Area 
'Robertson 

Service  Area:  Buffalo  Trace 
'Rockcastle 

Servtee  Area:  Cumberland  River  A 
'Russell 

Sendee       Area:       Lake       Cumberland 
Catchment  Area 
'Simpson 

Sendee   Area:    Barren    River   Catchment 
Area 
'Spencer 
'Taylor 

Service       Area:       Lake       Cumberland 
Catchment  Area 
'Todd 

Service  Area:  Pennyroyal 
•Trigg 

Service  Area:  Pennyroyal 
'Trimble 
'Union 

Service  Area:  Green  River  Catchment  Area 
'Warren 

Sen/ice    Area:    Barren    River   Catchment 
Area 
'Wayne 

Service       Area:       Lake       Cumberland 
Catchment  Area 
'Webster 

Service  Area:  Green  River  Catchment  Area 
•Whitley 

Service  Area:  Cumberland  River  A 
'Wolfe 

Service  Area:  Upper  Kentucky  River 

MENTAL  HEALTH:  Kantucky 

Service  Area  Usting 

Service  Area  Name 
Ban-en  River  Catchment  Area 

County— Allen 

County — Barren 

County — Butler 

County — Edmonson 

County— Hart 

County — Logan 

County — Metcalfe 

County — Monroe 

County — Simpson 

County— Wan-en 
Buffalo  Trace 

County — Bracken 

County — Fleming 

County — Lewis 


MENTAL  HEALTH:  Kentucky 

Service  Area  Usting 


Service  Area  Name 
County— Mason 
County — Robertson 
Cumberland  River  A 
County— Clay 
County-Jackson 
County — Laurel 
County— Rockcastle 
County— Whitley 
Cumbertand  River  B 
County— Bell 
County— Harlan 
County— Knox 
Danville  Catchment  Area 
County— Boyle 
County — Garrard 
County — Lincoln 
County — Mercer 
Fivco  Catchment  Area 
County— Boyd 
County — Carter 
County— Elliott 
County — Greenup 
County — Lawrence 
Green  River  Catchment  Area 
County — Daviess 
County— Hancock 
County — Henderson 
County— McLean 
County— Ohio 
County — Union 
County— Webster 
Lake  Cumberland  Catchment  Area 
County — ^Adair 
County— Casey 
County— Clinton 
County— Cumberland 
County— Green 
County — McCreary 
County— Pulaski 
County — Russell 
County— Taytor 
County— Wayne 
Mountain 
County— Floyd 
County-Johnson 
County— Magoffin 
CounTy — Martin 
County — Pike 
Northem  Kentucky 
County— Canx)ll 
County— Gallatin 
County— Grant 
County — Owen 
Pennyroyal 
County— Caldwell 
County— Christian 
County — Crittenden 
County— Hopkins 
County — Livingston 
County — Lyon 
County — Muhlenberg 
County— Todd 
County— Trigg 
Upper  Kentucky  River 
County— Breathitt 
County— Knott 
County — Lee 
County— Leslie 
County — Letcher 
County — Owsley 
County— Perry 
County— WoKe 


MENTAL  HEALTH:  Kentucky 

Sennce  Area  Listing 


MENTAL  HEALTH:  Maine 

Service  Arse  Listing 


Sen/ice  Area  Name 


Westem  Kentucy 
County — Ballard 
County— Calloway 
County— Cariisle 
County— Fulton 
County— Graves 
County — Htekman 
County — McCracken 
County — Marshall 


MENTAL  HEALTH:  Maine 

County  Usting 


County  Name 
'Aroostook 

Population  Group:  Low  Inc — MHCA  1 
Cumbertand 

Population    Group:    Low-Income    Bridgton 
Mhaa 
'Franklin 

Servtee  Area:  Rumford 
•Oxford 

Service  Area:  Rumford 

Population   Group:    Low-Income   Bridgton 
Mhaa 
Penobscot 

Population  Group:  Low  Inc — MHCA  2 

Populatten  Group:  Low  Inc — MHCA  1 
'Piscataquis 

Poputatten  Group:  Low  Inc— MHCA  2 
'Somerset 

Populatkxi  Group:  Low  Inc — MHCA  3 
'Washington 

Service  Area:  Greater  Washington 

Population  Group:  Low  Inc — MHCA  1 


MENTAL  HEALTH:  Maine 

Sennce  Area  Listing 


Service  Area  Name 
Greater  Washington 
County— Washington 
Parts: 
Addison  Town 
Alexander  Town 
Baileyville  Town 
Baring  Town 
Beals  Town 
Beddington  Town 
Cedais  City 
Centerville  Town 
Chartotte  Town 
Chenyfiekj  Town 
Codyville  Plantation 
Columbia  Falls  Town 
Columbia  Town 
Cooper  Town 
Crawford  Town 
Cutler  Town 
DetitoisTown 
Dennysville  Town 
East  Central  Washington  Unorg. 
East  Machias  Town 
Eastport  City 

Grand  Lake  Stream  Plantatkxi 
Harrington  Town 
Jonesboro  Town 
Jonesport  Town 
4.ubecTown 
Machias  Town 
Machiasport  Town 
Marshfiekl  Town 


Service  Area  Name 
Meddybemps  Town 
Milbridge  Town 
North  WasNngton  Unorg. 
NorthfieW  Town 

Passamaquoddy  Indian  Township  Re 
Passamaquoddy  Pleasant  Point  Res 
Pembroke  Town 
Perry  Town 
Princeton  Town 
Robbinston  Town 
Roque  Bkjffs  Town 
Steuben  Town 
Talmadge  Town  ' 
TopsfieW  Town 
Vanceboro  Town 
WaiteTown 
Wesley  Town 
Whiting  Town 
Whitneyville  Town 

Bridgton  Town 
Parts: 

CascoTown 

Harrison  Town 

Naples  Town 

SetiagoTown 

Denmart(  Town 
Rumford 
County— FranWiit 
Parts: 

Carthage  Town 

South  Franklin  Unorg. 

WeWTown 
County— Oxford 
Parts: 

Andover  Town 

Byron  Town 

DixfieWTown 

Hanover  Town 

MexteoTown 

Milton  Unorg. 

Peru  Town 

Roxbury  Town 

Rumford  Town 


MENTAL  HEALTH:  Maine 
Population  Group  Usting 


Population  Group 
Low  Inc— MHCA  1 
County— Aroostook 
Parts: 
Aroostook  Co 
County — Penobscot 
Parts: 
Mt.  Chase  Town 
Patten  Town 
Stacyvilietown 
County— Washington 
Parts: 
Danforth  Town 
Low  Ino— MHCA  2 
County— Penobscot 
Parts: 
Carroll  Town 
Chester  Town 
Drew  Town 
East  MlHinocket  Town 
Kingman  Town 
Lee  Town 
LinoolnTown 
Mattawamkeagtown 
MedwayTown 


MENTAL  HEALTH:  Maine 

Population  Group  Usting 


Population  Group 

Millinocket  Town 
Prentiss  Town 
Springfiekj  Town 
Webster  Town 
Winn  Town 
Woodville  Town 
County — Piscataquis 
Parts: 
Piscataquis  Co 
Low  Inc— MHCA  3 
County— Somerset 
Parts: 
Somerset  Co 
Low-Income  Bridgton  Mhaa 
County — Cumbertand 
County— Oxford 

MENTAL  HEALTH:  Maryland 

County  Listing 


County  Name 
'Caroline 

Service  Area:  Mkl-Shore 
'Dorchester 

Servtee  Area:  Mkl-Stiore 
•Garrett 
'Kent 

Service  Area:  Nortfieastem  Shore 
•Queen  Anne's 

Servtee  Area:  Northeastern  Shore 
'Somerset 
•Worcester 

MENTAL  HEALTH:  Maryland 

Sennce  Area  Listing 


Service  Area  Name 
Mid-Shore 

County— Caroline 

County— Dorchester 

County— Talbot 
Northeastern  Shore 

County— Kent 

County— Queen  Anne's 


MENTAL  HEALTH:  Maasachuaetts 

County  Usting 


Homeless — Dor- 


County  Name 
Suffolk 
Populatten        Group: 

chester(S) 
Populatten  Group:  Homeless— Roxbury(S) 
Populatkxi      Group:       Homeless— South 

End(S) 
Populatten      Group:       Homeless— Down- 
town(S) 
Worcester 
Populatten  Group:  Low  Income— Worcester 
Parts: 


MENTAL  HEALTH:  Maaaachuaatta 

Service  Area  Ustirtg 


Service  Area  Name 
Parts: 
C.T.  901-906 
C.T.  912-915 
C.T.  918-919 
C.T.  923-«24 
C.T.  1001 
C.T.  1101.01-1101.02 
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MENTAL  HEALTH:  Massachusetts 

Service  Area  Listing 


Parts: 

C.T. 

C.T. 
Parts: 

C.T. 

C.T. 

C.T. 

C.T. 


Service  Area  Name 

203 
701-702 


103 
104.02 
801-610 
812-821 

C.T.  1203 

C.T.  1205 
Parts: 

C.T.  704 

C.T.  710-712 

Worcester  City 


MENTAL  HEALTH:  Massachusetts 

Population  Group  Listing 


Population  Group 
Homeless— Dorchester(S) 

County— Suffolk 
Homeless— Downtown(S) 

County— Suffolk 
Homeless— Roxbury(S) 

County-  Suffolk 
Homeless— South  End(S) 

County— Suffolk 
Low  Income— Worcester 

County  —Worcester 


MENTAL  HEALTH:  Michigan 

County  Listing 

County  Name 
•Alger 
'Antrim 

Service  Area:  Mancelona/Kalkaska 
•Arenar 
'Baraga 

Service  .Area  Ccper  Country 
'Benzie 

Service  Area:  Manistee 
'Branch 
'Cass 
'Charlevoix 

Population  Group:  Low  Inc— Charlevoix  Co 
'Cheboygan 
'Chippewa 

Service  Area.  Eastern/Upper  Peninsula 
'Clare 

Service  Area:  Mt  Pleasant 
'Crawford 

Service  Area:  North  Central 
'Delta 
'Dickinson 

Service  Area:  Iron  Mountain 
'Emmet 

Population  G'Oiip  Low  Inc — Emmet  Co 
'Gladwin 

Service  Area:  Midland/Gladwin 
'Gratiot 
'Hillsdale 
'Houghtoo 

Service  Area:  Copper  Country 
'Huron 
'Iosco 

Service  Area:  Au  Sable  Valley 
'Iron 

Service  Area  Iron  Mountain 
'Isabella 

Service  Area:  Mt.  Pleasant 
'Kalkaska 


MENTAL  HEALTH:  Michigan 

County  Listing 

County  Name 

Service  Area:  Mancelona/Kalkaska 
'Keweenaw 

Service  Area:  Copper  Country 
"Lake 

Sen/ice  Area:  Lake/Mason/Oceana 
'Leelanau 
'Lenawee 
'Mackinac 

Service  Area:  EastemAJpper  Peninsula 
'Manistee 

Servrce  Area:  Manistee 
'Mason 

Service  Area:  Lake/Mason/Oceana 
'Mecosta 

Service  Area:  Mt.  Pleasant 
"Menominee 
•Midland 

Service  Area:  Midland/Gladwin 
'Missaukee 

Sendee  Area:  North  Central 
'Monfcairn 
'Newaygo 
"Oceana 

Sen/ice  Area:  Lake/Mason/Oceana 
"Ogemaw 

Service  Area:  Au  Sable  Valley 
'Ontonagon 

Service  Area:  Copper  Coentry 
'Osceola 

Service  Area:  Mt.  Pleasant 
'Oscoda 

Service  Area:  Au  Sable  Valley 
'Otsego 
Ottawa 
■RcGcommon 

Service  Area:  North  Central 
"Sanilac 
•Schoolcraft 
■  1  uscola  (g) 

Facility:  Caro  Regional  Mho 
Wayne 

Service  Area:  East  Detroit 

Sen/ice  Area:  Northwest  Detroit 

Population    Group:    Low    Inc — Southwest 
Detroit 
'Wexford 

Service  Area:  North  Central 

MENTAL  HEALTH:  Michigan 

Service  Area  Listing 


MENTAL  HEALTH:  Michigan 

Service  Area  Listing 


Service  Area  Name 


Service  Area  Name 
Au  Sable  Valley 
County — Iosco 
County — Ogemaw 
County — Oscoda 
Copper  Country 
County — Baraga 
County — Houghton 
County — Keweenaw 
County — Ontonagon 
East  Detroit 
County — Wayne 
Parts: 
C  T.  5004-5005 
C.T.  5013 
C.T.  5020 
C.T.  5039-5045 
C.T.  5121-5124 
C.T.  5126 
C.T.  5129 
C.T.  5132-5136 


C.T.  5139-5143 
C.T.  5145-5157 
C.T.  5161-5164 
C.T.  5166-5169 
Eastem/Upper  Peninsula 
County— Chippewa 
County — Mackinac 
Iron  Mountain 
County — Dickinson 
County — Iron 
Lake/Mason/Oceana 
County — Lake 
County — Mason 
County — Oceana 
Mancelona/Kalkaska 
County — Antrim 
County — Kalkaska 
Manistee 
County — Benzie 
County — Manistee 
Midland/Gladwin 
County — Gladwin 
County— Midland 
Mt.  Pleasant 
County — Clare 
County — Isabella 
County — Mecosta 
County — Osceola 
North  Central 
County — Crawford 
County — Missaukee 
County — Roscommon 
County — Wexford 
Northwest  Detroit 
County — Wayne 
Parts: 
C.T.  5341-5347 
C.T.  5350-5357 
C.T.  5366-5367 
C.T.  5371-5373 
C.T.  5377-5378 
C.T.  5423-5426 
C.T.  5451-5454 


MENTAL  HEALTH:  Michigan 

Population  Group  Listing 

Population  Group 
Low  Inc— Charlevoix  Co 
County — Charlevoix 
Parts: 
Low  Income 
Low  Inc — Emmet  Co 
County — Emmet 
Parts: 
Low  Income 
Low  Inc — Southwest  Detroit 
County — Wayne 
Parts: 
C.T.  5209 
C.T.  5211-5215 
C.T.  5220-5222 
C.T.  5231-5238 
C.T.  5240-5243 
C.T.  5251-5258 
C.T.  5260-5265 

MENTAL  HEALTH:  Michigan 

Facility  Listing 

Facility  Name 
Caro  Regional  Mhc 
County— Tuscola 
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MENTAL  HEALTH:  MinnMOta 

County  Listing 


MENTAL  HEALTH:  MinneMta 

County  Listing 


County  Name 
•Aitkin 

Sennce  Area:  Itasca/Koochehing 
'Becker 

Service  Area:  Fergus  Falls 
'Beltrami 

Service  Area:  Bemidji 
'Cass 

Servk:e  Area:  Bemidji 
'Chisago 

Service  Area:  Cambrkjge 
'Clay 

Service  Area:  Fergus  Falls 
'Clearwater 

Service  Area:  Bemidji 
'Cottonwood 

Sennce  Area:  Worthington 
'Douglas 

Service  Area:  Fergus  Falls 
'Faribault 

Servk»  Area:  Fairmount 
•Grant 

Service  Area:  Fergus  Falls 
•Hubbard 

Servk»  Area:  Bemic^i 
•Isanti 

Service  Area:  Cambridge 
•Itasca 

Service  Area:  Itasca/Koochiching 
•Jadcson 

Service  Area:  Worthington 
•Kanabec 

Servk:e  Area:  Cambridge 
•Kittson 

Service  Area:  E  Grand  Fortes 
•Koochiching 

Service  Area:  Itasca/Koochichihg 
•Lake  Of  The  Woods 

Service  Area:  Bemidji 
•Lincoln 

Sennce  Area:  Marshall 
•Lyon 

Service  Area:  Marshall 
•Mahnomen 

Service  Area:  E  Grand  Fortes 
•Marshall 

Servk»  Area:  E  Grand  Fortes 
•Martin 

Service  Area:  Faimrraunt 
•Mille  Lacs 

Service  Area:  Cambridge 
•Murray 

Senrice  Area:  Marshall 
•Nobles 

Service  Area:  Worthington 
•Norman 

Service  Area:  E  Grand  Fortes 
•Otter  Tail 

Service  Area:  Fergus  Falls 
•Pennington 

Sennce  Area:  E  Grand  Fortes 
•Pine 

Sennce  Area:  Cambridge 
•Pipestone 

Service  Area:  Worthington 
•Polk 

Servfce  Area:  E  Grand  Fortes 
•Pope 

Service  Area:  Fergus  Falls 
•Red  Lake 

Senrice  Area:  E  Grand  Fortes 
•Redwood 
Service  Area:  Marshall 


County  Name 

•Rock 

Servk»  Area:  Worthington 
'Roseau 

Servi<»  Area:  Bemidji 
'Stevens 

Serok»  Area:  Fergus  Falls 
'Traverse 

Service  Area:  Fergus  Falls 
'Watonwan 

Service  Area:  Fainnount 
•Wilkin 

Service  Area:  Fergus  Falls 
•Yeltow  Medk^ne 

Service  Area:  Marshall 


MENTAL  HEALTH:  Minnesota 

Service  Area  Listing 


Service  Area  Name 
BemkJji 
County— Beltrami 
County— Cass 
County— Cieanwiter 
County— Hubbard 
County— {.ake  Of  The  Woods 
County— Ftoseau 
Cambridge 
County— Chisago 
County — Isanti 
County— Karabec 
County— Miiie  Lacs 
Cexjnty— Pine 
E  Grand  Fortes 
County— Kittson 
County— Mahnomen 
County— AAarshall 
County— Nexman 
County— Pennington 
County— Polk 
County— Red  Lake 
Fairmexjnt 
County — Faribault 
County— Martin 
County— Watonwan 
Fergus  FaHs 
County— Becker 
County— Clay 
County— Douglas 
County— Grant 
County— Otter  Tail 
County— Pope 
County— Stevens 
County— Traverse 
County— WHkin 
Itasca/Koochiching 
County— AitJdn 
Cexjnty — Itasca 
County— Koex*itehing 
Marshall 
County— Lincoln 
County— Lyon 
County— Murray 
CeHJnty— Redwood 
County— Yeltow  Medtoine 
Worthington 
County— Cottexiwtxxl 
County-^Jackson 
County— Nobies 
Cexjnty— Pipestone 
County— Rock 


MENTAL  HEALTH:  Mississippi 

County  Listing 

County  Name 
'Adams 

Servk»  Area:  Catchnrtent  Area  #1 1 
'Mcom 

Servtoe  Area:  Catchment  Area  #4 
'Amite 

Servk:e  Area:  Catchnwnt  Area  #1 1 
'Attala 

Servk%  Area:  Catchment  Area  #6 
'Benton 

Sennce  Area:  Catchment  Area  #3 
'Bolivar 

Sennce  Area:  Catchment  Area  #5 
'Calhexjn 

ServKe  Area:  Catchment  Area  #2 
'Can-oil 

Servk»  Area:  Catchment  Area  #6 
'Chickasaw 

Servtoe  Area:  Catchment  Area  #3 
•Choctaw 

Servtoe  Area:  Catchment  Area  #7 
•Claitwme 

Servne  Area:  Catchment  Area  #1 1 
•Clartee 

Service  Area:  Catchment  Area  #10 
•Clay 

Servtoe  Area:  Catchnrtent  Area  #7 
'Coahoma 

Service  Area:  Catchment  Area  #1 
•Covington 

Sendee  Area;  Catchment  Area  #12 
•Desoto 

Service  Area:  Catchnient  Area  #2 
•Forrest 

Service  Area:  Catchment  Area  #12 
•Franklin 

Service  Area:  Catchment  Area  #1 1 
'George 

Service  Area:  Catchment  Area  #14 
•Greene 

Sennce  Area:  Catchnrwnt  Area  #1 2 
•Grenada 

Service  Area:  Catchn»ent  Area  #6 
•Hancock 

Service  Area:  Catchment  Area  #13 
•Hanison 

Servtoe  Area:  Catchment  Area  #1 3 
•Holmes 

Service  Area:  Catchment  Area  #6 
•Humphreys 

Service  Area:  Catchment  Area  #6 
'Issaquena 

Servwe  Area:  Catchment  Area  #5 
•Itawamtn 

Servtoe  Area:  Catchment  Area  #3 
•Jackscxi 

Sennce  Area:  Catchment  Area  #14 
•Jasper 

Service  Area:  Catchment  Area  #10 
•Jefferson 
•Jeffersexi  Davis 
Servtee  Area:  Catchment  Area  #1 1 
Servfce  Area:  Catchment  Area  #12 
'Jones 

Servtoe  Area:  Catchnrient  Area  #12 
•Kemper 

Sennce  Area:  Catchment  Area  #10 
•Lafayette 

Sennce  Area:  Catchment  Area  #2 
•Lamar 

Sennce  Area:  Catchment  Area  #12 
•Lauderdale 
Servtoe  Area:  Catchment  Area  #10 
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MENTAL  HEALTH:  Mississippi 

County  Listing 

County  Name 
'Lawrence 

Service  Area:  Catchment  Area  #1 1 
*Leal(e 

Service  Area:  Catchment  Area  #1 0 
*Lee 

Service  Area:  Catchment  Area  #3 
•Leflore 

Service  Area:  Catchment  Area  #6 
"Lincoln 

Sen/ice  Area:  Catchment  Area  #1 1 
•Lowndes 

Service  Area:  Catchment  Area  #7 
'Marion 

Service  Area:  Catchment  Area  #12 
'Marshall 

Service  Area:  Catchment  Area  #2 
'Monroe 

Service  Area:  Catchment  Area  #3 
'Montgomery 

Service  Area:  Catchment  Area  #6 
'Neshoba 

Service  Area:  Catchment  Area  #10 
'Newton 

Service  Area:  Catchment  Area  #10 
'Noxubee 

Service  Area:  Catchment  Area  #7 
'Oktibbeha 

Service  Area:  Catchment  Area  #7 
'Panda 

Service  Area:  Catchment  Area  #2 
'Pearl  River 

Service  Area:  Catchment  Area  #1 3 
'Perry 

Service  Area:  Catchment  Area  #1 2 
'Pilce 

Service  Area:  Catchment  Area  #1 1 
'Pontotoc 

Service  Area:  Catchment  Area  #3 
'Prentiss 

Service  Area:  Catchment  Area  #4 
'Quitman 

Service  Area:  Catchment  Area  #1 
'Scott 

Service  Area:  Catchment  Area  #10 
'Sharkey 

Servk%  Area:  Catchment  Area  #5 
'Smith 

Service  Area:  Catchment  Area  #10 
'Stone 

Servk:e  Area:  Catchment  Area  #1 3 
'Sunflower 

Service  Area:  Catchment  Area  #6 
*Tallahatchie 

Service  Area:  Catchment  Area  #1 
'Tate 

Service  Area:  Catchment  Area  #2 
'Tippah 

Service  Area:  Catchment  Area  #4 
'Tishomingo 

Service  Area:  Catchment  Area  #4 
'Tunica 

Service  Area:  Catchment  Area  #1 
'Union 

Service  Area:  Catchment  Area  #3 
'Walthall 

Service  Area:  Catchment  Area  #1 1 
'Warren 

Service  Area:  Catchment  Area  #15 
'Washington 

Service  Area:  Catchment  Area  #5 
'Wayne 
Servrce  Area:  Catchment  Area  #12 


MENTAL  HEALTH:  Mississippi 

County  Listing 

County  Name 
•Webster 

Service  Area:  Catchment  Area  #7 
'Wilkinson 

Service  Area:  Catchment  Area  #1 1 
'Winston 

Sen/ice  Area:  Catchment  Area  #7 
•Yalobusha 

Service  Area:  Catchment  Area  #2 
•Yazoo 

Sen/ice  Area:  Catchment  Area  #15 

MENTAL  HEALTH:  Mississippi 

Service  Area  Listing 

Service  Area  Name 
Catchment  Area  #1 

County — Coahoma 

County — Quitman 

County — Tallahatchie 

County — Tunica 
Catchment  Area  #10 

County — Clarke 

County— Jasper 

County — Kemper 

County — Lauderdale 

County — Leake 

County — Neshoba 

County — Newton 

County— Scott 

County — Smith 
Catchment  Area  #1 1 

County — Adams 

County — Amite 

County — Claibome 

County — Franklin 

County — Jefferson 

County — Lawrence 

County — Lincoln 

County— Pike 

County— Walthall 

County — Wilkinson 
Catchment  Area  #12 

County — Covington 

County — Forrest 

County — Greene 

County — Jefferson  Davis 

County — Jones 

County — Lamar 

County — Marion 

County — Perry 

County — Wayne 
Catchment  Area  #1 3 

County — Hancock 

County — Harrison 

County — Peari  River 

County— Stone 
Catchment  Area  #14 

County — George 

County — Jackson 
Catchment  Area  #1 5 

County — Warren 

County — Yazoo 
Catchment  Area  #2 

County — Calhoun 

County — Desoto 

County— Lafayette 

County — Marshall 

County — Panola 

County — Tate 

County— YalDl)usha 
Catchment  Area  #3 

County — Benton 


MENTAL  HEALTH:  Mississippi 

Service  Area  Listing 


Service  Area  Name 


County — Chickasaw 
County — Itawamba 
County — Lee 
County — Monroe 
County — Pontotoc 
County — Union 

Catchment  Area  #4 
County — Alcom 
County — Prentiss 
County — ^Tippah 
County — Tishomingo 

Catchment  Area  #5 
County — Bolivar 
County — Issaquena 
County— Sharkey 
County — Washington 

Catchment  Area  #6 
County— Attala 
County — Carroll 
County — Grenada 
County — Holmes 
County — Humphreys 
County — Leflore 
County — Montgomery 
County — Sunflower 

Catchment  Area  #7 
County — Choctaw 
County — Clay 
County — Lowndes 
County — Noxubee 
County— Oktibbeha 
County — Webster 
County — Winston 


MENTAL  HEALTH:  Missouri 

County  Listing 


County  Name 
'Adair 

Service  Area:  Hannibal 
'Andrew 

Service  Area:  St  Joseph 
'Atchison 

Service  Area:  St  Joseph 
'Audrain 

Service  Area:  Mexico 
'Barry 

Service  Area:  Nevada 
'Barton 

Service  Area:  Joplin 
'Bates 

Sen/ice  Area:  Nevada 
'Benton 

Service  Area:  Nevada 
'Bollinger 

Sen/ice  Area:  Cape  Girardeau 
•Buchanan 

Sen/ice  Area:  St  Joseph 
•Butler 

Service  Area:  Poplar  Bluff 
•Caldwell 

Sen/rce  Area:  Chillicothe 
•Callaway 

Service  Area:  Mexico 
'Camden 

Service  Area:  Jefferson  City 
'Cape  Girardeau 

Service  Area:  Cape  Girardeau 
'Carter 

Sen/ice  Area:  Poplar  Bluff 
'Cass 

Service  Area:  Warrensburg 
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MENTAL  HEALTH:  Missouri 

County  Listing 

County  Name 
'Cedar 

Sen/ice  Area:  Nevada 
Christian 
Christian 

Population  Group:  Low  Inc — Springfield 

Population  Group:  Low  Inc — Springfield 
'Clarit 

Service  Area:  Hannibal 
'Clinton 

Service  Area:  St  Joseph 
'Cole 

Service  Area:  Jefferson  City 
'Crawford 

Service  Area:  Rolla 
'Dade 

Service  Area:  Nevada 
'Dallas 

Population  Group:  Low  Inc — Springfield 
'Daviess 

Sennce  Area:  Chillicothe 
'Dekalb 

Servk^e  Area:  St  Joseph 
'Dent 

Service  Area:  Rolla 
'Douglas 

Service  Area:  West  Plains 
•Dunklin 

Service  Area:  Poplar  Bluff 
•Gasconade 

Service  Area:  Rolla 
•Gentry 

Service  Area:  St  Joseph 
Greene 

Population  Group:  Low  Inc-r-Springfield 
•Grundy 

Servk^e  Area:  Chillicothe 
•Harrison 

Servk%  Area:  Chillicothe 
•Henry 

Service  Area:  Nevada 
•Hickory 

Service  Area:  Nevada 
•Holt 

Sen/ice  Area:  St  Joseph 
•Howell 

Service  Area:  West  Plains 
•Iron 

Service  Area:  Rolla 
•Jasper 

Service  Area:  Joplin 
•Jefferson 

Servk:e  Area:  Cape  Girardeau 
'Johnson 

Sen/ice  Area:  Warrensburg 
'Knox 

Service  Area:  Hannit>al 
'Laclede 

Service  Area:  Jefferson  City 
'Lafayette 

Service  Area:  Warrensburg 
•Lawrence 

Servrce  Area:  Nevada 
•Lewis 

Sen/ice  Area:  Hannibal 
•Linn 

Servk»  Area:  Chillicothe 
•Livingston 

Service  Area:  Chillicothe 
•Macon 

Servk»  Area:  Hannibal 
•Madison 

Service  Area:  Cape  Girardeau 


MENTAL  HEALTH:  Missouri 

County  Listing 

County  Name 

•Maries 

Service  Area:  Rolla 
•Marion 

Service  Area:  Hannibal 
•McDonald 

Servk»  Area:  Joplin 
•Mercer 

Sendee  Area:  Chillicothe 
•Miller 

Servrce  Area:  Jefferson  City 
•Mississippi 

Service  Area:  Sikeston 
'Monroe 

Servree  Area:  Mexico 
•Montgomery 

Servk;e  Area:  Mexico 
'Morgan 

Servne  Area:  Columbia 
'New  Madrid 

ServKe  Area:  Sikeston 
'Newton 

ServKe  Area:  Joplin 
'Nodaway 

Service  Area:  St  Joseph 
'Oregon 

Sennce  Area:  West  Plains 
'Osage 

Servk^  Area:  Jefferson  City 
'Ozari< 

Sennce  Area:  West  Plains 
'Pemiscot 

Service  Area:  Poplar  Bluff 
'Perry 

Servk:e  Area:  Cape  Girardeau 
'Pettis 

Servk»  Area:  Columbia 
'Phelps 

Service  Area:  Rolla 
'Pike 

Servk»  Area:  Mexkx) 
'Polk 

Population  Group:  Low  Inc — Springfiekj 
'Pulaski 

Servk%  Area:  Jefferson  City 
'Putnam 

Servk%  Area:  Chillicothe 
'Ralls 

Servk»  Area:  Mexico 
'ReynoWs 

Servne  Area:  Poplar  Bluff 
'Ripley 

ServKe  Area:  Poplar  Bluff 
'Saline 

ServKe  Area:  Columbia 
'Schuyler 

Servk»  Area:  Hannit>al 
'Scotland 

ServKe  Area:  Hannibal 
'Scott 

Servk:e  Area:  Sikeston 
'Shannon 

ServKe  Area:  West  Plains 
'Shelby 

Servce  Area:  Hannibal 
'St.  Clair 

Sen/k:e  Area:  Nevada 
'St.  Francois 

Sennce  Area:  Rolla 
'Ste.  Genevieve 

Servk»  Area:  Cape  Girardeau 
'Stoddard 

ServKe  Area:  Sikeston 


MENTAL  HEALTH:  Missouri 
County  Ustir^g 

County  Name 
'Stone 

Population  Group:  Low  Inc — Springfield 
'Sullivan 

Service  Area:  Chillkx^the 
'Taney 

Population  Group:  Low  Inc — Springfield 
•Texas 

Servk:e  Area:  West  Plains 
•Vernon 

ServKe  Area:  Nevada 
•Washington 

Servk;e  Area:  Rolla 
*Wayr>e 

Servrce  Area:  Poplar  Bluff 
Webster 

Population  Group:  Low  Inc — Springfield 
•Worth 

Service  Area:  St  Joseph 
•Wright 

Servk:e  Area:  West  Plains 

MENTAL  HEALTH 

Service  Area  Usting 

Service  Area  Name 
Cape  Girardeau 

County — Bollinger 

County — Cape  Girardeau 

County— Jefferson 

County — Madison 

County — Perry 

County — Ste.  Genevieve 
Chillkx>the 

County — Caldwell 

County — Daviess 

County — Gmndy 

County — Harrison 

County — Linn 

County — Livingston 

County — Mercer 

County — Putnam 

County — Sullivan 
Columt)ia 

County — Boone 

County — Carroll 

County — Chariton 

County — Cooper 

County — Howard 

County — Moniteau 

County — Morgan 

County — Pettis 

County — Randolph 

County — Saline 
Hannibal 

County — Adair 

County — Claris 

County — Knox 

County — Lewis 

County — Macon 

County — Marion 

County — Schuyler 

County — Scotland 

County — Shelby 
Jefferson  City 

County — Camden 

County— Cole 

County — Laclede 

County — Miller 

County — Osage 

County — Pulaski 
Joplin 

County — Barton 
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MENTAL  HEALTH:  Missouri 

Service  Area  Listing 


Service  Area  Name 


County— Jasper 
County— McDonald 
County — Newton 

Mexico 
County — Audrain 
County— Callaway 
County — Monroe 
County— Montgomery 
County — Pike 
County— Ralls 

l^evada 
County — Barry 
County— Bates 
County— Benton 
County— Cedar 
County— Dade 
County— Henry 
County — Hickory 
County — Lawrence 
County— St.  Clair 
County — Vernon 

Poplar  Bluff 
County— Butler 
County— Carter 
County— Dunklin 
County — Pemiscot 
County— Reynolds 
County— Ripley 
County — Wayne 

Rolla 
County — Crawford 
County — Dent 
County— Gasconade 
County— Iron 
County — Maries 
County — Phelps 
County— St.  Francois 
County— Washington 

Sikeston 
County — Mississippi 
County — New  Madrid 
County— Scott 
County — Stoddard 

St  Joseph 
County— Andrew 
County — Atchison 
County — Buchanan 
County — Clinton 
County — Dekalb 
County— Gentry 
County— Holt 
County — Nodaway 
County— Worth 

Warrensburg 
County— Cass 
County-Johnson 
County — Lafayette 

West  Plains 
County— Douglas 
County — Howell 
County — Oregon 
County— Ozark 
County — Shannon 
County— Texas 
County— Wrigtit 


MENTAL  HEALTH:  Missouri 

Population  Group  Listing 


Population  Group 
Low  Ino — SpringfiekJ 
County— Christian 


MENTAL  HEALTH:  Missouri 

Population  Group  Listing 

Population  Group 

County — Dallas 
County — Greene 
County— Polk 
County — Stone 
County — Taney 
County— Webster 

MENTAL  HEALTH:  Montana 

County  Listing 

County  Name 
•Beaverhead 
•Big  Hom 
•Blaine 

Service  Area:  North-Central  Montana 
'Carter 

Servk»  Area:  Eastem  Montana 
'Chouteau 

Service  Area:  North-Central  Montana 
'Custer 

Servk%  Area:  Eastem  Montana 
•Daniels 

Servk»  Area:  Eastem  Montana 
'Dawson 

Service  Area:  Eastem  Montana 
'Deer  Lodge 

Servrce  Area:  Silver  Bow/Deer  Lodge 

Facility:  Montana  State  Hospital 
•Fallon 

Service  Area:  Eastem  Montana 
'Fergus 

Service  Area:  Lewistown 
•Garfiekj 

Service  Area:  Eastem  Montana 
'Glacier 

Servk%  Area:  North-Central  Montana 
'Golden  Valley 
•Granite 
•Hill 

Service  Area:  North-Central  Montana 
•Judith  Basin 

Servk»  Area:  Lewistown 
•Lake 
•Liberty 

Service  Area:  North-Central  Montana 
•Lincoln 
•Madison 
•McCone 

Servk:e  Area;  Eastem  Montana 
•Meagher 
•Mineral 
•Musselshell 
•Park 
•Petroleum 

Service  Area:  Lewistown 
•Phillips 

Sen/k:e  Area:  Eastem  Montana 
•Pondera 

Service  Area:  North-Central  Montana 
•Powder  River 

Service  Area:  Eastem  Montana 
•Powell  (g) 

Facility:  Montana  State  Prison 
•Prairie 

Service  Area:  Eastem  Montana 
•Ravalli 
•Rrchland 

Service  Area: 
•Roosevelt 

Service  Area: 
•Rosebud 

Servkx  Area: 


Eastem  Montana 


Eastem  Montana 


Eastem  Montana 


MENTAL  HEALTH:  Montana 

County  Listing 


•Sanders 
•Sheridan 

Servk%  Area: 
•Silver  Bow 

Service  Area: 
•Stillwater 
•Sweet  Grass 
•Teton 

Service  Area: 
•Toole 

Service  Area: 
•Treasure 

Service  Area: 
•Valley 

Servk»  Area: 
'Wheatland 

Servk:e  Area: 
•Wibaux 

Sennce  Area: 


County  Name 

Eastem  Montana 
Silver  Bow/Deer  Lodge 

North-Central  Montana 
North-Central  Montana 
Eastem  Montana 
Eastem  Montana 
Lewistown 
Eastem  Montana 


MENTAL  HEALTH:  Montana 

Service  Area  Listing 


Service  Area  Name 


Eastem  Montana 
County— Carter 
County— Custer 
County — Daniels 
County— Oawson 
County— Faikjn 
County— GarfiekJ 
County— McCone 
County — Phillips 
County— Powder  River 
County— Prairie 
County — RKhland 
County — Roosevelt 
County — Rosebud 
County— Sherklan 
County— Treasure 
County— Valley 
County— Witjaux 

Lewistown 


County — Fergus 
County— Judith  Basin 
County— Petroleum 
County— Wheatland 

North-Central  Montana 
County — Blaine 
County — Chouteau 
County— Glacier 
County— Hill 
County—Liberty 
County— Pondera 
County— Teton 
County— Toole 

Silver  Bow/Deer  Lodge 
County— Deer  Lodge 
County— SHver  Bow 


MENTAL  HEALTH:  Montana 

Facility  Listing 


Facility  Name 
Montana  State  Hospital 

County— Deer  Lodge 
Montana  State  Prison 

County — Powell 


Federal  Register / Vol.  65,  No.  180 /Friday,  Septonber  15,' 2006 /Notices 


56135 


MENTAL  HEALTH:  Nebraska 

County  Listing 

County  Name 
•Antelope 

Servk:e  Area:  Catchment  Area  4 
•Arthur 

Service  Area:  Catchment  Area  2 
•Banner 

Service  Area:  Catchment  Area  1 
•Boone 

Service  Area:  Catchment  Area  4 
•Box  Butte 

Service  Area:  Catchment  Area  1 
'Boyd 

Service  Area:  Catchment  Area  4 
'Brown 

Service  Area:  Catchment  Area  4 
•Bun 

Sen/ice  Area:  Catchment  Area  4 
•Butler 

Service  Area:  Catchment  Area  5 
•Cedar 

Service  Area:  Catchment  Area  4 
•Chase 

Service  Area:  Catchment  Area  2 
•Cheny 

Servrce  Area:  Catchment  Area  4 
•Cheyenne 

Service  Area:  Catchment  Area  1 
•Colfax 

Service  Area:  Catchment  Area  4 
•Cuming 

Servk:e  Area:  Catchment  Area  4 
Dakota 

Service  Area:  Catchment  Area  4 
'Dawes 

Sendee  Area:  Catchment  Area  1 
•Dawson 

Service  Area:  Catchment  Area  2 
•Deuel 

Service  Area:  Catchment  Area  1 
•Dixon 

Servk;e  Area:  Catchment  Area  4 
Douglas 

Facility:  Douglas  County  Hosp  (Mhc) 
•Dundy 

Sen/ice  Area:  Catchment  Area  2 
•Fillmore 

Sennce  Area:  Catchment  Area  5 
•Frontier 

Service  Area:  Catchment  Area  2 
•Gage 

Servk:e  Area:  Catchment  Area  5 
•Garden 

Servrce  Area:  Catchment  Area  1 
•Gosper 

Service  Area:  Catchment  Area  2 
•Grant 

Servk^e  Area:  Catchment  Area  2 
•Hayes 

Service  Area:  Catchment  Area  2 
'Hitchcock 

Service  Area;  Catchment  Area  2 
•Holt 

Service  Area;  Catchment  Area  4 
•Hooker 

Service  Area:  Catchment  Area  2 
•Jefferson 

Servk%  Area:  Catchment  Area  5 
•Johnson 

Service  Area:  Catchment  Area  5 
•Keith 

Sefvk:e  Area:  Catchment  Area  2 
•Keya  Paha 

Service  Area:  Catchment  Area  4 


MENTAL  HEALTH:  Nebraska 

County  Listing 


MENTAL  HEALTH:  Nebraska 

Service  Area  Listing 


•Kimball 

Servk%  Area: 
'Knox 

Service  Area: 
Lancaster 

Service  Area: 
•Lincoln 

Servk»  Area: 
•Logan 

Servk^e  Area: 
•Madison 

Servk^e  Area: 
•Morrill 

Servk%  Area: 
•MCPherson 

Service  Area: 
•Nance 

Service  Area: 
•Nemaha 

Service  Area: 
•Otoe 

Servk:e  Area; 
•Pawnee 

Servk:e  Area: 
'Perkins 

Servrce  Area: 
•Pierce 

Servrce  Area: 
•Platte 

Sennce  Area: 
•Polk 

Servk»  Area: 
•Red  Willow 

Sen/k:e  Area: 
•Rtehardson 

ServKe  Area: 
•Rock 

Servk^e  Area: 
•Saline 

Servne  Area; 
•Saunders 

ServKe  Area: 
•Scotts  Bluff 

Service  Area: 
'Seward 

ServKe  Area: 
•Sheridan 

Sennce  Area; 
•Sioux 

Sennce  Area; 
•Stanton 

Servk:e  Area: 
•Thayer 

Servk%  Area; 
•Thomas 

Servk:e  Area; 
•Thurston 

Servk^e  Area; 
•Wayne 

Servk:e  Area: 
•Yori< 

Sen/ice  Area; 


County  Name 
Catchment  Area  1 
Catchment  Area  4 
Catchnient  Area  5 
Catchment  Area  2 
Catchment  Area  2 
Catchment  Area  4 
Catchment  Area  1 
Catchment  Area  2 
Catchment  Area  4 
Catchment  Area  5 
Catchment  Area  5 
Catchment  Area  5 
Catchment  Area  2 
Catchment  Area  4 
Catchment  Area  4 
Catchment  Area  5 
Catchment  Area  2 
Catchment  Area  5 
Catchment  Area  4 
Catchment  Area  5 
Catchment  Area  5 
Catchment  Area  1 
Catchment  Area  5 
Catchment  Area  1 
Catchment  Area  1 
Catchment  Area  4 
Catchment  Area  5 
Catchment  Area  2 
Catchment  Area  4 
Catchment  Area  4 
Catchment  Area  5 


Service  Area  Name 


MENTAL  HEALTH:  Nebraska 

Service  Area  Listing 


County — Deuel 
County — Garden 
County — Kimball 
County — Morrill 
County— Scotts  Bluff 
County — Sheridan 
County — Sioux 

Catchment  Area  2 
County — Arthur 
County — Chase 
County — Dawson 
County — Dundy 
County — Frontier 
County — Gosper 
County — Grant 
County — Hayes 
County — Hitchcock 
County — Hooker 
County — Keith 
County — Lirrcoln 
County — Logan 
County — MCPherson 
County — Pert(ins 
County — Red  Willow 
County — Thomas 

Catchment  Area  4 
County— Antelope 
County — Boone 
County— Boyd 
County — Brown 
County — Burt 
County — Cedar 
County — Cherry 
County — Colfax 
County — Cuming 
County — Dakota 
County — Dixon 
County— Holt 
County — Keya  Paha 
County — Knox 
County — Madison 
County — Nance 
County — Pierce 
County— Platte 
County — Rock 
County — Stanton 
County — Thurston 
County — Wayne 

Catchment  Area  5 
County — Butler 
County — Fillmore 
County — Gage 
County — Jefferson 
County — Johnson 
County — Lancaster 
County — Nemaha 
County — Otoe 
County — Pawnee 

'  County— Polk 
County — RkJhardson 
County — Saline 
County — Saunders 
County — Seward 
County — Thayer 
County — Yorit 


Service  Area  Name 
Catchment  Area  1 
County — Banner 
County-'Box  Butte 
County — Cheyenne 
County — Dawes 


MENTAL  HEALTH:  Nebraska 

Facility  Listing 


Facility  Name 
Douglas  County  Hosp  (Mhc) 
County — Douglas 
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MEriTAL  HEALTH:  Nevada 

County  Listing 


MENTAL  HEALTH:  New  J«««y 

County  Listing 


County  Name 
Carson  City 

Facility:  Nv  State  Prsn— Carson  City 
•Churchill 
•Elko 

•Humboldt 
•Lander 
•Mineral 
•Pershing 
•White  Pine 

MENTAL  HEALTH:  Nevada 

Facility  Listing 

Facility  Name 
Nv  State  Prsn— Carson  City 
County — Carson  City 

MENTAL  HEALTH:  New  Hampshire 

County  Listing 

County  Name 
•Carroll 

Service  Area:  Mental  HIth  Region  I 
*Coos 

Service  Area:  Mental  HIth  Region  I 
•Grafton 

Sennce  Area:  Eastern  Grafton  (Reg.  Ill) 

Service  Area:  Mental  HIth  Region  I 

MENTAL  HEALTH:  New  Hampshire 

Senfice  Area  Listing 

Sen/ice  Area  Name 
Eastern  Grafton  (Reg.  Ill) 
County— Grafton 
Parts: 

Alexandria  Town 

Ashland  Town 

Bridgewater  Town 

Bristol  Town 

Campton  Town 

Ellsworth  Town 

Groton  Town 

Hebron  Town 

Holdemess  Town 

Plymouth  Town 

Rumney  Town 

Thornton  Town 

Wentworth  Town 
Mental  HIth  Region  I 
County — Carroll 
County — Coos 
County— Grafton 
Paris: 

Bath  Town 

Benton  Town 

Bethlehem  Town 

Easton  Town 

Franconia  Town 

Haverhill  Town 

Landaff  Town 

Lincoln  Town 

Lisbon  Town 

Littleton  Town 

Lyman  Town 

Monroe  Town 

Piermont  Town 

Sugar  Hill  Town 

Warren  Town 

WaterviHe  Valley  Town 

Woodstock  Town 


Essex 
Salem 


County  Name 


MENTAL  HEALTH:  New  Mexico 

County  Listing 

County  Name 
Bernalillo 

Service  Area:  North  Valley 

Service  Area:  Southwest  Valley 
•Catron 

Service  Area:  Border  MH  Service  Area 
•Chaves 

Service  Area:   Southeastem  MH  Servk:e 
Area 
•Curry 

Service  Area:  Plains  MH  Service  Area 
•Debaca 

Service  Area:  Plains  MH  Service  Area 
•Eddy 

Service  Area:   Southeastem  MH  Service 
Area 
•Grant 

Service  Area:  Border  MH  Sen/rce  Area 
'Guadalupe 

Service  Area:  Plains  MH  Servrce  Area 
•Harding 

Service  Area:  Plains  MH  Servtee  Area 
•Hidalgo 

Service  Area:  Border  MH  Service  Area 
•Lea 

Service  Area:   Southeastem   MH   Service 
Area 
•Lincoln 

Service  Area:  Southeastem  MH  Servtee 
Area 
•Luna 

Service  Area:  Border  MH  Service  Area 
•McKinley 

Service  Area:  Catchment  Area  #1 
•Otero 

Service  Area:   Southeastem   MH   Servfce 
Area 
•Quay 

Service  Area:  Plains  MH  Servkie  Area 
•Rio  Aniba 
•Roosevelt 

Sen/ice  Area:  Plains  MH  Service  Area 
*San  Juan 

Service  Area:  Catchment  Area  #1 
•San  Miguel 

Facility:  Las  Vegas  Medical  Center 
Sandoval 

Service  Area:  Northern  Sandoval 
•Sien-a 

Service  Area:  South  Central  MH  Servue 
Area 
•Socon-o 

Service  Area:  South  Central  MH  Servk» 
Area 
•Taos 
'Union 

Service  Area:  Plains  MH  Servk»  Area 
Valencia 

MENTAL  HEALTH:  New  Mexico 

Service  Area  Listing 


Service  Area  Name 
Border  MH  ServKe  Area 
County — Catron 
County — Grant 


MENTAL  HEALTH:  New  Mexico 

Service  Area  Listing 

Service  Area  Name 

County — Hidalgo 
County — Luna 
Catchment  Area  #1 
County— McKinley 
County — San  Juan 
North  Valley 
County— Bernalillo 
Parts: 
C.T.  29 

C.T.  30.01-30.02 
C.T.  31 

C.T.  32.01-32.02 
C.T.  35.01-35.02 
C.T.  36 
Northern  Sandoval 
County— Sandoval 
Parts: 
Cuba  CCD 
Jemez  CCD 
Santo  Domingo  CCD 
Plains  MH  Service  Area 
County — Curry 
County— Debaca 
County— Guadalupe 
County— Harding 
County — Quay 
County — Roosevelt 
County — Union 
South  Central  MH  Service  Area 
County — Sien3 
County — Socorro 
Southeastem  MH  Servk:e  Area 
County — Chaves 
County — Eddy 
County — Lea 
County — Uncoln 
County— Otero 
Southwest  Valley 
County — Bernalillo 
Parts: 
C.T.  23 

C.T.  24.01-24.02 
C.T.  43 

C.T.  44.01-44.02 
C.T.  45.01-45.02 
C.T.  46.02-46.04 

MENTAL  HEALTH:  New  Mexico 

Facility  Listing 

Facility  Name 
Las  Vegas  Medical  Center 
County— San  Miguel 

MENTAL  HEALTH:  New  York 

County  Listing 

County  Name 
•Allegany 
Bronx 

Facility:  NYC  Corr.  Fac/Rikers  Island 
•Cattaraugus 
Cayuga 
Chautauqua 
'Chenango 
'Delaware 
Erie 

ServKe  Area:  P.S.  84  Neighborhood 
'Essex 
'Franklin 
'Fulton 
'Jefferson 
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MENTAL  HEALTH:  New  York 

County  Listing 


'Lewis 

Livingston 

Monroe 
Servtee 

New  York 
Service 
Facility: 
Facility: 
Facility: 
Facility: 
Facility: 
Facility: 
Facility: 
Fadlily: 

'Schuyler 

'Seneca 

Wayne 


County  Name 


Area:  Jordan  (Rochester) 

Area:  Chinatown/Lower  Manhattan 
Bellevue  Hosp  Ct  r 
Callen/Lorde  Mental  Health  Clinic 
Ft.  Washington — Proj  Renewal 
Holland  House-  Proj  Renewal 
New  Providence — Proj  Rer)ewal 
Psych  Outreach  To  Homeless 
Renewal  On  Clinton 
World  Trade  Center 


MENTAL  HEALTH:  New  York 

Service  Area  Listing 

Service  Area  Name 
Chinatown/Lower  Manhattan 
County — New  Yor1< 
Parts: 

C.T.  2.01-2.02 

C.T.  6 

C  T  8 

C.T.  10.01-10.02 

C.T.  12 

C.T.  14.01-14.02 

C.T.  15.01 

C.T.  16 

C.T.  18 

C.T.  22.01 

C.T.  25 

C.T.  27 

C.T.  29 

C.T.  30.01 

C.T.  41 
Jordan  (Rochester) 
County — Monroe 
Parts: 

C.T.  7 

C.T.  13-15 

C.T.  39 

C.T.  43 

C.T.  48-53 

C.T.  55-56 

C.T.  80 

C.T.  90-92 

C.T.  93.01-93.02 

C.T.  94.01-94.03 
P.S.  84  Neighborhood 
County — Erie 
Parts: 

C.T.  27.02 

C.T.  29 

C.T.  32.01-32.02 

C.T.  33.01-33.02 

C.T.  34-36 

C.T.  39.01-39.02 

C.T.  40.01-40.02 

C.T.  41-42 

C.T.  44.02 

C.T.  52.02 

C.T.  64 

MENTAL  HEALTH:  New  York 

Facility  Usting 

Facility  Name 
Bellevue  Hosp  Ct  r 


MENTAL  HEALTH:  New  York 

F^ility  Listing 

Facility  Name 

County — New  York 
Callen/Lorde  Mental  Health  Clinte 

County— New  York 
Ft.  Washington — Proj  Renewal 

County — New  York 
Holland  House-  Proj  Renewal 

County — New  York 
New  Provklence — Proj  Renewal 

County — New  York 
NYC  Corr.  FacTRikers  Island 

County — Bronx 
Psych  Outreach  To  htomeless 

County— New  York 
Renewal  On  Clinton 

County — New  York 
World  Trade  Center 

County — New  York 

MENTAL  HEALTH:  North  Carolina 

County  Usting 

County  Name 
'Bertie 

Service  Area:  Roanoke-Chowan 
'Biaden 

Servtee  Area:  Souttieast  Regkxial 
'Brunswtek 
Burke 

Fadfity:  Broughton  Hospital 
Caklwell 
'Camden 

Servtee  Area:  Albemarie 
'Cherokee 

Servtee  Area:  Smokey  Mountain 
'Chowan 

Servtee  Area:  Albemarie 
'Clay 

Service  Area:  Smokey  Mountain 
'Columbus 

Servtee  Area:  Souttieast  Regkxial 
'Cunituck 

Servtee  Area:  Albemarie 
'Dare 

Servtee  Area:  Albemarie 
'Duplin 

Servtee  Area:  Duplin-Sampson 
'Edgecombe 

Populatkxi  Group:  Low  Inc — Edgecombe/ 
Nash 
'Gates 

Servtee  Area:  Roanoke-Chowan 
'Graham 

Service  Area:  Smokey  Mountain 
'Halifax 

Servtee  Area:  Halifax  MHCA 
'Hertford 

Service  Area:  Roarx>ke-Chowan 
'Hyde 

Servtee  Area:  Tideland 
'Jackson 

Servtee  Area:  Smokey  Mountain 
'Macon 

Servtee  Area:  Smokey  Mountain 
'Martin 

Servtee  Area:  Tideland 
'Nash 

Populatkxi  Group:  Low  Inc — Edgecombe/ 
Nash 
'Northampton 

Service  Area:  Roanoke-Chowan 
'Pasquotank 

Servtee  Area:  Albemarie 


MENTAL  HEALTH:  North  Carolina 

County  Usting 

County  Name 
•Perquimans 

Servtee  Area:  ANiemarte 
•Robeson 

Servtee  Area:  Southeast  Regional 
•Sampson 

Servtee  Area:  Duplin-Sanr^json 
•Scotland 

Servtee  Area:  Southeast  Regional 
•Surry 

Servtee  Area:  Surry- Yadkin 
'Swain 

Servtee  Area:  Smokey  Mountain 
Tyrrell 

Service  Area:  Tideland 
•Vance 

Facility:  FCl— Butner 
'Washington 

Servtee  Area:  Tideland 
•Yadkin 

Servtee  Area:  Surry- Yadkin 

MENTAL  HEALTH:  North  Carolina 

Service  Area  Listirjg 

Service  Area  Name 
Albemarie 

County— Camden 

County — Chowan 

County — Cumtuck 

County — Dare 

County — Pasquotank 

County — Perquimans 
Duplin-Siampson 

County — Duplin 

County — Sampson 
Halifax  MHCA 

County — H£Uifax 
Roanoke-Chowan 

County — Bertie 

County— Gates 

County — Hertford 

County — Nortfiampton 
Smokey  Mountain 

County — Cherokee 

County — Clay 

County — Graham 

County — Haywood 

County— Jackson 

County — Macon 

County — Swain 
Southeast  Regkxial 

County — Bladen 

County— Columbus 

County — Robeson 

County— Scotland 
Surry-Yadkin 

County — Surry 

County — Yadkin 
Tideland 

County — Beaufort 

County— Hyde 

County — Martin 

County— Tyrrell 

County — ^Washington 

MENTAL  HEALTH:  North  Carolina 

Population  Group  Usting 

Population  Group 
Low  Inc — Edgecombe/Nash 
County — Edgecombe 
County — Nash 
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MENTAL  HEALTH:  North  Carolina 

Facility  Listing 

Facility  Name 
Broughton  Hospital 

County— Burke 
FCI— Butner 

County— Vance 

MENTAL  HEALTH:  North  Dakota 

County  Listing 

County  Name 
•Adams 
'Barnes 

Service  Area:  Jamestown  (Ca  38004) 
*Benson 

Service  Area:  Devils  Lalce  Catchment  Area 
'Billings 
'Bottineau 
'Bowman 
'Burke 
'Cavalier 

Service  Area:  Devils  Lake  Catchment  Area 
'Dfckey 

Servk»  Area;  Jamestown  (Ca  38004) 
'Divide 
•Dunn 
•Eddy 

ServKe  Area:  Devils  Lake  Catchment  Area 
•Emmons 
•Foster 

ServkM  Area:  Jamestown  (Ca  38004) 
•Qoklen  Valley 
•Grant 
•Griggs 

Servk:e  Area:  Jamestown  (Ca  38004) 
•Hettinger 
•Kidder 
•Lamoure 

Servk»  Area:  Jamestown  (Ca  38004) 
•Logan 

Sennce  Area:  Jamestown  (Ca  38004) 
•Mcintosh 

Servk»  Area:  Jamestown  (Ca  38004) 
•McKenzie 
•McLean 
•Mercer 
'Mountrail 
'Nelson 
•Oliver 
•Pembina 
•Pierce 
•Ramsey 

ServKe  Area:  Devils  Lake  Catchment  Area 
•Ransom 
•Renville 
•Rtehland 
•Rolette 

Service  Area:  Devils  Lake  Catchment  Area 
•Sargent 
•Sheridan 
•Sioux 
•Slope 
•Steele 
•Stutsman 

Servtee  Area:  Jamestown  (Ca  38004) 

Facility:  North  Dakota  State  Hosp 
•Towner 

Service  Area:  Devils  Lake  Catchment  Area 
•Traill 
•Walsh 
•Wells 

ServKe  Area:  Jamestown  (Ca  38004) 


MENTAL  HEALTH:  North  Dakota 

Sen/ice  Area  Usting 

Service  Area  Name 
Devils  Lake  Catchment  Area 

County — Benson 

County— Cavalier 

County— Eddy 

County — Ramsey 

County — Rolette 

County — Towner 
Jamestown  (Ca  38004) 

County — Bames 

County — Dwkey 

County — Foster 

County— Griggs 

County — Lamoure 

County — Logan 

County — Mcintosh 

County — Stutsman 

County— Wells 

MENTAL  HEALTH:  North  Dakota 

Facility  Usting 

Facility  Name 
North  Dakota  State  Hosp 
County— Stutsman 

MENTAL  HEALTH:  Ohio 

County  Listing 

County  Name 
•Adams 
'Athens 

Service  Area:  Catchment  Area  #33 
"Belmont 

Service  Area:  Catchment  Area  #8 
•Brown 
'Clinton 
Crawford 
Cuyahoga 

Facility:  Cleveland  Psych  Inst 
'Gallia 

Service  Area:  Catchment  Area  #35 
Geauga 
'Hanison 

Service  Area:  Catchment  Area  #8 
•Hocking 

Service  Area:  Catchment  Area  #33 
'Jackson 

Service  Area:  Catchment  Area  #35 
Lawrence 
Lorain 

Facility:  Grafton  Con^  Fac 
'Marion 
'Meigs 

Service  Area:  Catchment  Area  #35 
'Monroe 

Service  Area:  Catchment  Area  #8 
'Ross 

Facility:  Chilteothe  Corr  Inst 

Facility:  Ross  Corr  Inst 
'Scioto  (g) 

Facility:  S  Ohio  Corr  Fac 
Start< 

Facility:  Massillon  State  Hosp 
'Vinton 

Sen/ice  Area:  Catchment  Area  #33 

MENTAL  HEALTH:  Ohio 

Service  Area  Listing 

Service  Area  Name 
Catchment  Area  #33 
County — Athens 
County — Hocking 


MENTAL  HEALTH:  Ohk> 

Service  Area  Listing 


Service  Area  Name 

County — Vinton 
Catchment  Area  #35 

County— Gallia 

County— Jackson 

County — Meigs 
Catchment  Area  #8 

County— Belmont 

County— Harrison 

County— Monroe 

MENTAL  HEALTH:  Ohio 

Facility  Listing 

Facility  Name 
Chillk»the  Con-  Inst 

County— Ross 
Cleveiand  Psych  Inst 

County— Cuyahoga 
Grafton  Con-  Fac 

County — Lorain 
Massillon  State  Hosp 

County— Starts 
Ross  Corr  Inst 

County— Ross 
S  Ohk)  Con-  Fac 

County— Sctoto 

MENTAL  HEALTH:  Oklahoma 

County  Listing 

County  Name 
•Adair 

Service  Area:  Catchment  Area  #21 
•Atoka 

Service  Area:  Catchment  Area  #6 
•Beckham 

Service  Area:  Catchment  Area  #9 
•Blaine 

Servk»  Area:  Catchment  Area  #9 
•Bryan 

Servk»  Area:  Catchment  Area  #7 
•Carter 

Servk^e  Area:  Catchment  Area  #7 
•Cherokee 

Servk»  Area:  Catchment  Area  #21 
•Choctaw 

Service  Area:  Catchment  Area  #6 
•Coal 

ServH^e  Area:  Catchment  Area  #6 
•Craig 

Facility:  Eastem  State  Mental  Hospital 
•Creek 

Service  Area:  Catchment  Area  #13 
•Custer 

Servtee  Area:  Catchment  Area  #9 
"Dewey 

Service  Area:  Catchment  Area  #9 
•Garvin 

Sen/ice  Area:  Catchment  Area  #7 
•Greer 

Service  Area:  Catchment  Area  #9 
•Haskell 

Service  Area:  Catchment  Area  #6 
•Hughes 

Service  Area:  Catchment  Area  #6 
•Johnston 

Servk%  Area:  Catchment  Area  #7 
•Kay 

Servtee  Area:  Catchment  Area  #1 1 
•Kiowa 

Service  Area:  Catchment  Area  #9 
•Latimer 
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MENTAL  HEALTH:  Oklahoma 

County  Listing 

County  Name 

Service  Area:  Catchment  Area  #6 
•Le  Flore 

Sen/ice  Area:  Catchment  Area  #6 
'Love 

Sen/ice  Area:  Catchment  Area  #7 
'Marshall 

Service  Area:  Catchment  Area  #7 
'McCurtain 

Service  Area:  Catchment  Area  #6 
'Mun-ay 

Service  Area:  Catchment  Area  #7 
'Noble 

Service  Area:  Catchment  Area  #1 1 
'Okfuskee 

Sen/ice  Area:  Catchment  Area  #1 3 
'Okmulgee 

Service  Area:  Catchment  Area  #1 3 
'Osage 

Service  Area:  Catchment  Area  #1 1 
'Pawnee 

Service  Area:  Catchment  Area  #1 1 
'Payne 

Service  Area:  Catchment  Area  #1 1 
'Pittsburg 

Service  Area:  Catchment  Area  #6 
'Pontotoc 

Service  Area:  Catchment  Area  #7 
'Pushmataha 

Service  Area:  Catchment  Area  #6 
'Roger  Mills 

Service  Area:  Catchment  Area  #9 
'Seminole 

Service  Area:  Catchment  Area  #7 
'Sequoyah 

Service  Area:  Catchment  Area  #21 
'Wagoner 

Service  Area:  Catchment  Area  #21 
•Washita 

Service  Area:  Catchment  Area  #9 

MENTAL  HEALTH:  Oklahoma 

Service  Area  Listing 

Service  Area  Name 
Catchment  Area  #1 1 

County— Kay 

County — Noble 

County— Osage 

County — Pawnee 

County — Payne 
Catchment  Area  #13 

County — Creek 

County — Okfuskee 

County — Okmulgee 
Catchment  Area  #21 

County — Adair 

County — Chierokee 

County — Sequoyah 

County — Wagoner 
Catchment  Area  #€ 

County — Atoka 

County — Choctaw 

County— Coal 

County — Haskell 

County — Hughes 

County — Latimer 

County — Le  Flore 

County — McCurtain 

County— Pittsburg 

County — Pushmataha 
Catchment  Area  #7 

County — Bryan 


MENTAL  HEALTH:  Oklahoma 

Service  Area  Listing 


MENTAL  HEALTH:  Or«gon 

County  Listing 


Service  Area  Name 


County — Carter 
County — Garvin 
County — Johnston 
County — Love 
County — Marshall 
County — Murray 
County — Pontotoc 
County — Seminole 
Catchment  Area  #9 
County — Beckham 
County — Blaine 
County — Custer 
County — Dewey 
County — Greer 
County — Kiowa 
County — Roger  Mills 
County — Washita 


MENTAL  HEALTH:  Oklahoma 

Facility  Listing 


Facility  Name 
Eastem  State  Mental  Hospital 
County — Craig 


MENTAL  HEALTH:  Oregon 

County  Listing 


County  Name 
'Baker 

Servk:e  Area:  Northeastern  Oregon 
'Clatsop 
•Coos 

Servk»  Area:  Catchment  Area  14 
•Crook 

Servk:e  Area:  Central  Oregon 
'Curry 

Servk%  Area:  Catchment  Area  14 
•Gilliam 

Servk%  Area:  East  Columbia 
•Grant 

ServKe  Area:  East  Columbia 
•Hamey 

Servk:e  Area:  Southeastern  Oregon 
•Hood  River 

Servk;e  Area:  Mid  Columbia  Region 
•Jefferson 

Servk»  Area:  Central  Oregon 
•Josephine 
•Klamath 
•Lincoln 
'Malheur 

Servk%  Area:  Southeastem  Oregon 
•Marion 

Population   Group:    Low    Inc/MFW/Home- 
less — Marion  And  Polk  C 
'Mon-ow 

Servk^e  Area:  East  Columbia 
'Polk 

Population    Group:    Low    Inc/MFW/Home- 
less — Marion  And  Polk  C 
'Sherman 

Service  Area:  Mid  Columbia  Region 
'Tillamook 
'Umatilla 

Servk%  Area:  East  Columbia 
'Union 

Sen/ice  Area:  Northeastem  Oregon 
*Walk>wa 

Service  Area:  Northeastem  Oregon 
•Wasco 

Service  Area:  Mid  Columbia  Region 


County  Name 
•Wheeler 
Service  Area:  East  Columbia 

MENTAL  HEALTH:  Oragon 

Service  Area  Usting 

Service  Area  Name 
Catchment  Area  14 

County — Coos 

County — Curry 
Central  Oregon 

County— Crook 

County — Jefferson 
East  Columbia 

County — Gilliam 

County — Grant 

County — Morrow 

County — Umatilla 

County — Wheeler 
Mid  Columbia  Region 

County — Hood  River 

County — Sherman 

County— Wasco 
Northeastem  Oregon 

County — Baker 

County — Unkjn 

County — Wallowa 
Southeastem  Oregon 

County — Hamey 

County — Malheur 

MENTAL  HEALTH:  Orvtgon 

Population  Group  Listing 

Population  Group 
Low  Inc/MFW/Homeless — Marion  And  Polk  C 
County — Marion 
County— Polk 

MENTAL  HEALTH:  Pwinsylvania 

County  Usting 

County  Name 
•Armstrong 

Population  Group:  Low  Inc — Amistrong  Co 
Cartxxi 
'Clearfield 

Facility:  Sci  Houtzdale 
'Clinton 
Fayette 
•Forest 
•Greene 
'Huntingdon 

Service  Area:  Juniata/Mifflin 
•Juniata 

Service  Area:  Juniata/Mifflin 
Lackawanna 

Population  Group:  Low  Income — Northern 
Lackawana 
Lancaster 

Population  Group:  Low  Inc — Lancaster  City 
Lycoming  (g) 

Facility:  Set  Muncy 
•Mifflin 

Servrce  Area:  Juniata/Mifflin 
Monroe 
'Pike 

'Susquehanna 
'Tioga 
,  *Warren 
•Wayne 
Wyoming 
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MENTAL  HEALTH:  Pennsylvania 

Service  Area  Listing 

Service  Area  Name 
Juniata/Mifflin 
County — Huntingdon 
County — Juniata 
County — Mifflin 

MENTAL  HEALTH:  Pennsylvania 

Population  Group  Listing 

Population  Group 
Low  Inc— Amistrong  Co 
County — Annstrong 
Parts: 
Low  Income 
Low  Inc — Lancaster  City 
County — Lancaster 
Parts: 
C.T.  1 
C.T.  4-10 
C.T.  14-16 
Low  Income — Norttiem  Lackawana 
County — Lacl<awanna 
Parts: 
Archbaldboro. 
Blakelytxiro. 
Carbondale  Twp 
Cart>ondale  Boro. 
Fell  Twp 
Greenfield  Twp 
Jefferson  Twp 
Jermynboro. 
Jessup  Boro. 
Mayfield  Boro. 
Olyphant  Boro. 
Scott  Twp 
Vandling  Boro. 

MENTAL  HEALTH:  Pennsylvania 

Facility  Listing 

Facility  Name 
Sci  Houtzdale 

County— Clearfield 
Sci  Muncy 

County— Lycoming 

MENTAL  HEALTH:  Rfiode  Island 

County  Listing 

County  Name 
Washington 
Population    Group:     Narragansett    Indian 
Tribe 
Parts: 

MENTAL  HEALTH:  Rhode  Island 

Service  Area  Listing 

Service  Area  Name 
Charlestown  Town 

MENTAL  HEALTH:  Rhode  Island 

Population  Group  Listing 

Population  Group 
Nanagansett  Indian  Tribe 
County — Washington 

MENTAL  HEALTH:  South  Carolina 

County  Listing 

County  Name 
'Abbeville 
ServKe  Area:  Catchment  Area  5 


MENTAL  HEALTH:  South  Carolina 

County  Listing 

County  Name 

"Allendale 

Population    Group:    Low    Inc — Catchment 
Area  1 1 
"Anderson 

Population    Group:    Low    Inc — Catchment 
Area  1 

Facility:  Patrick  B.  Harris  Psychiatric  Hos- 
pital 
"Bamberg 

Service  Area:  Catchment  Area  14 
'Bamwell 

Population    Group:    Low    Inc — Catchment 
Area  10 
"Beaufort 

Population    Group:    Low    Inc — Catchment 
Area  1 1 
"Berkeley 

Service  Area:  Catchment  Area  8B 
"Calhoun 

Service  Area:  Catchment  Area  14 
"Charleston 

Population    Group:    Low    Inc — Catchment 
Area  15 
"Cherokee 

Service  Area:  Catchment  Area  3 
"Chester 

Sen/ice  Area:  Catchment  Area  4 
"Chesterfield 

Service  Area:  Catchment  Area  12 
'Clarendon 

Sen/Ice  Area:  Catchment  Area  9 
"Colleton 

Population    Group:    Low    Inc — Catchment 
Area  1 1 
"Dartington 

Service  Area:  Catchment  Area  7 
"Dillon 

Service  Area:  Catchment  Area  12 
"Dorchester 

Population    Group:    Low    Inc — Catchment 
Area  15 
"Edgefield 

Service  Area:  Catchment  Area  5 
•Fairfield 
"Florence 

Sen/ice  Area:  Catchment  Area  7 
"Greenwood 

Servrce  Area:  Catchment  Area  5 
"Hampton 

Population    Group:    Low    Inc — Catchment 
Area  1 1 
•Jasper 

Population    Group:    Low    Inc — Catchment 
Area  1 1 
"Kershaw 

Service  Area:  Catchment  Area  9 
"Lancaster 

Service  Area:  Catchment  Area  4 
•Laurens  . 

Service  Area:  Catchment  Area  5 
"Lee 

Service  Area:  Catchment  Area  9 
•Marion 

Service  Area:  Catchment  Area  7 
"Marlboro 

Service  Area:  Catchment  Area  12 
"McCormick 

Service  Area:  Catchment  Area  5 
"Newt)erry 

Service  Area:  Catchment  Area  5 
"Oconee 


MENTAL  HEALTH:  South  Carolina 

County  Listing 

County  Name 

Population    Group:    Low    Inc — Catchment 
Area  1 
"Orangeburg 

Sen^ice  Area:  Catchment  Area  14 
•Pickens 

Population    Group:    Low    Inc — Catchment 
Area  1 
Richland 

Facility:  G.  Wert)er  Bryan  Psychiatric  Hos- 
pital 

Facility:  William  S.  Hall  Institute 
•Saluda 

Servk:e  Area:  Catchment  Area  5 
•Spartanburg 

Senm:e  Area:  Catchment  Area  3 
•Sumter 

Service  Area:  Catchment  Area  9 
"Union 

Service  Area:  Catchment  Area  3 
'Williamsburg 

Servk:e  Area:  Catchment  Area  13 
•York 

Service  Area:  Catchment  Area  4 

MENTAL  HEALTH:  South  Caroiina 

Senmx  Area  Listing 

Service  Area  Name 
Catchment  Area  12 

County— Chesterfield 

County— Dillon 

County— Martboro 
Catchment  Area  13 

County — Georgetown 

County— Horry 

County— Williamsburg 
Catchment  Area  14 

County— Bamberg 

County— Calhoun 

County— Orangeburg 
Catchment  Area  3 

County — Cherokee 

County— Spartanburg 

County— Union 
Catchment  Area  4 

County— Chester 

County — Lancaster 

County — Yorit 
Catchment  Area  5 

County— Abbeville 

County — Edgefield 

County— Greenwood 

County— Laurens 

County— McCormick 

County — Newt>enry 

County— Saluda 
Catchment  Area  7 

County — Dartington 

County— Florence 

County — Marion 
Catchment  Area  8B 

County — Beri<eley 
Catchment  Area  9 

County — Clarendon 

County — Kershaw 

County — Lee 

County— Sumter 

MENTAL  HEALTH:  South  Caroiina 

Population  Group  Listing 

Population  Group 
Low  Inc— Catchment  Area  10 
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MENTAL  HEALTH:  South  Caroiina 

Population  Group  Listing 

Population  Group 

Parts: 
Aiken  Co 
County — Bamwell 
Parts: 
Bamwell  Co 
Low  Inc — Catchment  Area  15 
County — Charieston 
County — Dorchester 
Low  Inc — Catchment  Area  1 1 
County — Allendale 
Parts: 
Allendale  Co 
County — Beaufort 
Parts: 
Beaufortco 
County — Colleton 
Parts: 
Colleton  Co 
County — Hampton 
Parts: 
Hampton  Co 
County— Jasper 
Parts: 
Jasper  Co 
Low  Inc — Catchment  Area  1 
County — Anderson 
County— Oconee 
County— Pickens 

MENTAL  HEALTH:  South  CaroUna 

Faality  Listing 

Facility  Name 
G.  Wert)er  Bryan  Psychiatric  Hospital 

County — Richland 
Patrick  B.  Harris  Psychiatric  Hospital 

County — Anderson 
William  S.  Hall  Institute 

County — Richland 

MENTAL  HEALTH:  South  Dalcota 

County  LisUng 

County  Name 
•Aurora 

Sen/ice  Area:  Catchment  Area  4 
•Beadle 

Sen/ice  Area:  Catchment  Area  3 
*Bon  Homme 

Servk^e  Area:  Catchment  Area  12 

Facility:  Sd  State  Pen. — Bon  Homme 
'Brookings 

Service  Area:  Catchment  Area  1 
'Bmie 

Sennce  Area:  Catchment  Area  4 
•Buffalo 

Service  Area:  Catchment  Area  2 
"Charies  Mix 

Service  Area:  Catchment  Area  12 
•Claris 

Sen/ice  Area:  Catchment  Area  5 
•Clay 

Service  Area:  Catchment  Area  12 
•Codington 

Sen/kM  Area:  Catchment  Area  5 
•Corson 

Sen^ice  Area:  Catchment  Area  8 
'Davison 

Service  Area:  Catchment  Area  4 
'Deuel 

Service  Area:  Catchment  Afea  5 
'Dewey 


MENTAL  HEALTH:  South  Dakota 

County  Listing 

County  Name 

Sen/k»  Area:  Catchment  Area  8 
'Douglas 

Servk:e  Area:  Catchment  Area  12 
'Grant 

Servk^e  Area:  CatchrnSant  Area  5 
'Gregory 

Servk»  Area:  Catchment  Area  10 
'Haakon 

Sen^k»  Area:  Catchment  Area  2 
'Hamlin 

Servk»  Area:  Catchment  Area  5 
'Hand 

Servk»  Area:  Catchment  Area  3 
'Hanson 

Servk»  Area:  Catchment  Area  4 
'Hughes 

Service  Area:  Catchment  Area  2 
'Hutchinson 

Sen/k%  Area:  Catchment  Area  12 
'Hyde 

Sennce  Area:  Catchment  Area  2 
'Jerauld 

Servk%  Area:  Catchment  Area  3 
'Jones 

Servk;e  Area:  Catchment  Area  2 
'Kingsbury 

Sendee  Area:  Catchment  Area  5 
'Lake 

Servk»  Area:  Catchment  Area  3 
•Lyman 

Servk»  Area:  Catchment  Area  2 
•Mellette 

Service  Area:  Catchment  Area  10 
•Miner 

Servk»  Area:  Catchment  Area  3 
Minnehaha 

Facility:  Sd  State  Pen. — Minnehaha 
•Moody 

Sen/k:e  Area:  Catchment  Area  1 
'Peridns 

Sen/k:e  Area:  Catchment  Area  8 
•Roberts 

Servne  Area:  Catchment  Area  5 
•Sanbom 

Servk;e  Area:  Catchment  Area  4 
•Spink  (g) 

Facility:  Redfield  State  Hospital 
'Stanley 

Servk^e  Area:  Catchment  Area  2 
'Sully 

Servkx  Area:  Catchment  Area  2 
•Todd 

Servk^e  Area:  Catchment  Area  10 
'Tripp 

Sennce  Area:  Catchment  Area  10 
'Unton 

Sen/k%  Area:  Catchment  Area  12 
'Yankton 

Servk:e  Area:  Catchment  Area  1 2 

Facility:  South  Dakota  Human  Sn/  Ct  r 
'Ziebach 

Sen/ice  Area:  Catchment  Area  8 

MENTAL  HEALTH:  South  Dal(Ota 

Service  Area  Listing 

Service  Area  Name 
Catchment  Area  1 

County — Brookings 

County — Moody 
Catchment  Area  1 0 

County— Gregory 


MENTAL  HEALTH:  South  Dakota 

Service  Area  Usting 


Service  Area  Name 


County — Mellette 
County — Todd 
County— Tripp 

Catchment  Area  12 
County — Bon  Homme 
County — Charies  Mix 
County — Clay 
County — Douglas 
County — Hutchinson 
County — Unk)n 
County— Yankton 

Catchment  Area  2 
County — Buffalo 
County — Haakon 
County — Hughes 
County— Hyde 
County — Jones 
County — Lyman 
County — Stanley 
County — Sully 

Catchment  Area  3 
County — Beadle 
County — Hand 
County — Jerauld 
County — Lake 
County — Miner 

Catchment  Area  4 
County — Aurora 
County — Bnjie 
County — Davison 
County — Hanson 
County — Sanbom 

Catchment  Area  5 
County— Clart< 
County — Codington 
County — Deuel 
County — Grant 
County — Hamlin 
County — Kingstxjry 
County — Rotwrts 

Catchment  Area  7 

Catchment  Area  8 
County — Corson 
County — Dewey 
County — Perkins 
County — Ziet)ach 


MENTAL  HEALTH:  South  Dakota 

Facility  Usting 


Facility  Name 
Redfield  State  Hospital 

County — Spink 
Sd  State  Pen. — Bon  Homme 

County — Bon  Homme 
Sd  State  Pen. — Minnehaha 

County — Minnehaha 
South  Dakota  Human  Srv  Ct  r 

County — Yankton 


MENTAL  HEALTH:  Tennessee 

County  Listing 

County  Name 
"Bedford 
Population    Group:    Low    Inc — Catchment 
Area  19 
"Benton 
Population    Group:    Low    Inc — Catchment 
Area  21 
'Bledsoe 
Population    Group:    Low    Inc — Catchment 
Area  12 
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MENTAL  HEALTH:  Tennessee 

County  Listing 

County  Name 

'Bradley 
Population    Group:    Low    Inc — Catchment 
Area  10 
'Cannon 

Service  Area:  Catchment  Area  9 
•Carroll 
Population    Group:    Low    Inc — Catchment 
Area  21 
•Cheatham 
Population    Group:    Low    Inc — Catchment 
Area  14 
•Chester 

Service  Area:  Catchment  Area  24 
•Claiborne 
Population    Group:    Low    Inc — Catchment 
Area  5 
•Clay 

Service  Area:  Catchment  Area  9 
•Cocke 
Population    Group:    Low    Inc — Catchment 
Area  5 
•Coffee 
Population    Group:    Low    Inc — Catchment 
Area  19 
•Crockett 

Servfce  Area:  Catchment  Area  22 
•Cumberland 

Servce  Area:  Catchment  Area  9 
•Decatur 

Service  Area:  Catchment  Area  24 
•Dekalb 

ServKe  Area:  Catchment  Area  9 
•Dkskson 
Population    Group:    Low    Inc — Catchment 
Area  14 
•Dyer 

Servne  Area:  Catchment  Area  22 
'Fayette 

ServKe  Area:  Catchment  Area  25 
•Fentress 

Servne  Area:  Catchment  Area  9 
•Franklin 
Population    Group:    Low    Inc — Catchment 
Area  19 
'Gibson 
Populatkyi    Group:    Low    Inc— Catchment 
Area  21 
•Giles 

Sennce  Area:  Catchment  Area  20 
'Grainger 
Populatk}n    Group:    Low    Inc — Catchment 
Areas 
'Greene 
Population    Group:    Low    Inc— Catchment 
Area  4 
•Gnindy 
Populatk>n    Group:    Low    Inc — Catchment 
Area  12 
'Hamblen 
Popuiatkxi    Group:    Low    Inc — Catchment 
Area  5 
•Hancock 
Populatton    Group:    Low    Inc — Catchment 
Area  4 
'Hardeman 

Sennce  Area:  Catchment  Area  24 
•Hardin 

ServKe  Area:  Catchment  Area  24 
•Hawkins 
Populatkm    Group:    Low    Inc — Catchment 
Area  4 
•Haywood 


MENTAL  HEALTH:  Tennessee 

County  Listing 

County  Name 
Sen/k:e  Area:  Catchment  Area  23 
'Henderson 

Sen/ice  Area:  Catchment  Area  23 
•Henry 
Population    Group:    Low    Inc — Catchment 
Area  21 
'Hickman 

Sen/ice  Area:  Catchment  Area  20 
'Houston 
Population    Group:    Low    Inc — Catchment 
Area  14 
'Humphreys 
Population    Group:    Low    Inc — Catchment 
Area  14 
'Jackson 

Service  Area:  Catchment  Area  9 
•Jefferson 
Population    Group:    Low    Inc — Catchment 
Area  5 
'Lake 

Sen/ice  Area:  Catchment  Area  22 
'Lauderdale 

Service  Area:  Catchment  Area  25 
'Lawrence 

Servrce  Area:  Catchment  Area  20 
•Lewis 

Sen/ice  Area:  Catchment  Area  20 
•Lincoln 
Population    Group;    Low    Inc — Catchment 
Area  19 
•Macon 

Service  Area:  Catchment  Area  9 
•Madison 

Service  Area:  Catchment  Area  23 
•Marion 
Population    Group:    Low    Inc — Catchment 
Area  12 
•Marshall 

Sen/ice  Area:  Catchment  Area  20 
•Maury 

Servk%  Area:  Catchment  Area  20 
'McMinn 
Population    Group:    Low    Ino — Catchment 
Area  10 
'McNairy 

Service  Area:  Catchment  Area  24 
'Meigs 
Populatkjn    Group:    Low    Inc — Catchment 
Area  10 
'Montgomery 
Population    Group:    Low    Inc— Catchment 
Area  14 
'Moore 
Population    Group:    Low    Inc — Catchment 
Area  19 
'Obion 

Servk:e  Area:  Catchment  Area  22 
'Overton 

Service  Area:  Catchment  Area  9 
'Peny 

Sen/ice  Area:  Catchment  Area  20 
'Pickett 

Service  Area:  Catchment  Area  9 
'Polk 
Population    Group:    Low    Inc — Catchment 
Area  10 
'Putnam 

Service  Area:  Catchment  Area  9 
•Rhea 
Population    Group:    Low    Inc — Catchment 
Area  12 
'Robertson 


MENTAL  HEALTH:  Tennessee 

County  Listing 

County  Name 

Population    Group:    Low    Inc — Catchment 
Area  14 
'Sequatchie 

Population    Group:    Low    Inc — Catchment 
Area  12 
•Shelby 

Population  Group:  Low  Inc — Shelby 
'Smith 

Service  Area:  Catchment  Area  9 
•Stewart 

Population    Group:    Low    Inc— Catchment 
Area  14 
•Sumner 

Sen/ice  Area:  Catchment  Area  31 
Tipton 

Servk»  Area:  Catchment  Area  25 
•Trousdale 

Servk:e  Area:  Catchment  Area  31 
'Unkjn 

Population   Group:    Low   Inc — Catchment 
Area  5 
'Van  Buren 

Servtee  Area:  Catchment  Area  9 
'Warren 

Servk»  Area:  Catchment  Area  9 
'Wayne 

Servk»  Area:  Catchment  Area  20 
'Weakley 

Servtoe  Area:  Catchment  Area  22 
'White 

Service  Area:  Catchment  Area  9 
'Wilson 

Service  Area:  Catchment  Area  31 

MENTAL  HEALTH:  Tennessee 

Sennce  Area  Usting 

Sendee  Area  Name 
Catchment  Area  20 

County— Giles 

County— Hfckman 

County — Lawrence 

County — Lewis 

County— Marshall 

County — Maury 

County — Perry 

County— Wayne 
Catchment  Area  22 

County — Crockett 

County— Dyer 

County— Lake 

County— Obion 

County— Weakley 
Catchment  Area  23 

County— Haywood 

County— Henderson 

County— Madison 
Catchment  Area  24 

County— Chester 

County— Decatur 

County— Hardeman 

County— Hardin 

County— McNairy 
Catchment  Area  25 

County — Fayette 

County — Lauderdale 

County— Tipton 

Catchment  Area  31 

,  County— Sumner 

County— Trousdale 

County— Wilson 
Catchment  Area  9 


MENTAL  HEALTH:  Tennessee 

Service  Area  Listing 


MENTAL  HEALTH:  Texas 

County  Listing 


MENTAL  HEALTH:  Texas 

County  Listing 


Service  Area  Name 


County — Cannon 
County— Clay 
County — Cumberland 
County — Dekalb 
County — Fentress 
County— Jackson 
County — Macon 
County — Overton 
County — Pickett 
County — Putnam 
County — Smith 
County — Van  Buren 
County— Warren  ' 
County — White 


MENTAL  HEALTH:  Tennessee 

Population  Group  Listing 

Population  Group 
Low  Inc — Catchment  Area  4 

County — Greene 

County — Hancock 

County — Hawkins 
Low  Inc — Catchment  Area  21 

County — Benton 

County — Carroll 

County — Gibson 

County — Henry 
Low  Inc — Catchment  Area  1 9 

County— Bedford 

County — Coffee 

County — Franklin 

County — Lincoln 

County — Moore 
Low  Inc — Catchment  Area  10 

County — Bradley 

County — McMinn 

County — Meigs 

County— Polk 
Low  Inc — Catchment  Area  12 

County — Bledsoe 

County — Grundy 

County — Marion 

County — Rhea 

County — Sequatchie 
Low  Inc — Catchment  Area  14 

County — Cheatham 

County — Dickson 

County — Houston 

County — Humphreys 

County — Montgomery 

County — Robertson 

County — Stewart 
Low  Inc— Catchment  Area  5 

County — Claibome 

County— Cocke 

County — Grainger 

County — Hamblen 

County — Jefferson 

County— Union 
Low  Inc — Shelby 

County — Shelby 

MENTAL  HEALTH:  Texas 

County  Listing 

County  Name 
•Anderson 
Facility:  Beto  Psn 
Facility:  Gumey  Prison 
'Andrews 
Service  Area:  West  Texas  Center  (LSA 
46a) 


County  Name 
'Angelina 

Service  Area:  LSA  7  (Burtte  Center) 

Facility:  Duncan  Prison 
'Archer 

Service  Area:  Rolling  Plains  (LSA  39b) 
'Amistrong 

Servk:e  Area:  Texas  Panhandle  (LSA  45b) 
'Atascosa 

Service  Area:  LSA  8  (Camino  Real) 
'Austin 

Service  Area:  LSA  11  (Central  Gulf  Des- 
ignation) 
•Bailey 

Service  Area:  LSA  12  (Central  Plains) 
•Bandera 

Servk:e  Area:  LSA  40 
•Baylor 

Sen/ice  Area:  LSA  55 
•Bee 

Facility:  McConnel  Prsn 
•Blanco 

Sendee  Area:  LSA  32 
•Bowie 

Sennce  Area:  LSA  34  (North  East  Texas) 
•Brazos 

Servkx  Area:  LSA  32  (Mhmra  Of  Brazos 
Valley) 
•Brewster 

Servk»  Area:  LSA  6  (Big  Bend) 
•Briscoe 

Service  Area:  LSA  12  (Central  Plains) 
•Brooks 

Servrce  Area:  Coastal  Plain — LSA  14b 
•Brown 

Service  Area:  LSA  13  (Central  Texas) 
•Burieson 

Sen/rce  Area:  LSA  32  (Mhmra  Of  Brazos 
Valley) 
'Callahan 

Service  Area:  Abilene — LSA  1 
'Cameron 

Senrice  Area:  LSA  44  (Tropical  Texas) 
'Carson 

Service  Area:  Texas  Panhandle  (LSA  45b) 
'Cass 

Servk»  Area:  LSA  34  (North  East  Texas) 
'Castro 

Servk»  Area:  LSA  12  (Central  Plains) 
•Childress 

Servne  Area:  LSA  53 
'Clay 

Servk^e  Area:  Rolling  Plains  (LSA  39b) 
'Colerrwn 

Servk;e  Area:  LSA  13  (Central  Texas) 
'Collingsworth 

Sendee  Area:  Texas  Panhandle  (LSA  45b) 
'Comanche 

Servks  Area:  LSA  13  (Central  Texas) 
•Cooke 

Servk%    Area:     LSA    31     (Services    Of 
Texoma) 
Coryell 

Facility:  Mountain  View  Prison 
•Cottle 

Servk%  Area:  LSA  55 
•Crane 

Servk»  Area:  Pemnian  Basin  (LSA  37) 
•Crockett 

Sen^k^e  Area:  New  Val  Verde 
•Culberson 

Servk%  Area:  LSA  6  (Big  Bend) 
'Dawson 


County  Name 

Service  Area:   West  Texas   Center  (LSA 
46a) 
'Dickens 

Service  Area:  LSA  55 
'Dimmit 

Service  Area:  LSA  8  (Camino  Real) 
'Donley 

Service  Area:  Texas  Panhandle  (LSA  45b) 
'Duval 

Service  Area:  Coastal  Plain — LSA  14b 
'Eastland 

Service  Area:  LSA  1 3  (Central  Texas) 
'Ector 

Service  Area:  Permian  Basin  (LSA  37) 
'Edwards 

Service  Area:  LSA  40 
El  Paso 
'Ellis 

Service  Area:  LSA  26  (Johnson  County) 
•Erath 

Service  Area:  LSA  36  (Pecan  Valley) 
'Falls 

Service  Area:   LSA  21    (Heart  Of  Texas 
Mhmr=Mha) 
'Fannin 

Service    Area:     LSA    31     (Sendees    Of 
Texoma) 
'Fisher 

Sen/ice  Area:  Abilene — LSA  1 
'Floyd 

Service  Area;  LSA  12  (Central  Plains) 
•Foard 

Service  Area;  LSA  55 
'Freestone 

Service  Area;   LSA  21    (Heart  Of  Texas 
Mhmr=Mha) 

Facility;  Boyd  Prison 
•Frio 

Service  Area:  LSA  8  (Camino  Real) 
'Gaines 

Service  Area:   West  Texas  Center  (LSA 
46a) 
'Garza 

Service  Area:  LSA  38b 
Gillespie 

Service  Area:  LSA  40 
'Glasscock 

Service  Area:  Permian  Basin  (LSA  37) 
'Gonzales 

Service  Area:  LSA  8  (Camino  Real) 
'Gray 

Service  Area:  Texas  Panhandle  (LSA  45b) 
'Grayson 

Service    Area;     LSA    31     (Services    01 
Texoma) 
'Gregg 

Service  Area:  LSA  40  (Sabine  Valley  Cen- 
ter) 
'Grimes 

Service  Area;  LSA  32  (Mhmra  O*  Brazos 
Valley) 
'Guadalupe 

Service  Area;  LSA  8  (Camino  Real) 
'Hale 

Service  Area;  LSA  12  (Central  Plains) 
•Hall 

Service  Area:  Texas  Panhandle  (LSA  45b) 
'Hansford 

Service  Area:  Texas  Panhandle  (LSA  45b) 
•Hardeman 

Service  Area:  LSA  55 
•Hardin 
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MENTAL  HEALTH:  Texas 

County  Listing 


MENTAL  HEALTH:  Texas 

County  Listing 


MENTAL  HEALTH:  Texas 

County  Listing 


MENTAL  HEALTH:  Texas 

County  Listing 


MENTAL  HEALTH:  Texas 

Service  Area  Listing 


MENTAL  HEALTH:  Texas 
Service  Area  LJsting 


County  Name 

Service  Area.  LSA  7  (Burke  Center) 
•Harrison 

Service  Area:  LSA  40  (Sabine  Valley  Cen- 
ter) 
*Haskell 

Service  Area:  Abilene— LSA  1 
IHays 

Servrce  Area:  LSA  32 
•Hemphill 

ServKe  Area:  Texas  Panhandle  (LSA  45b) 
•Henderson 

Service  Area:  LSA  12 
•Hklalgo 

Servk»  Area:  LSA  44  (Tropical  Texas) 

Facility:  Lopez  Psn 
•Hood 

Servk»  Area:  LSA  36  (Pecan  Valley) 
•Houston 

ServK©  Area:  LSA  7  (Burke  Center) 
•Hudspeth 

Service  Area:  LSA  6  (Big  Bend) 
•Hutchinson 

Servk:e  Area:  Texas  Panhandle  (LSA  45b) 
•Jack 

Servk»  Area:  Rolling  Plains  (LSA  39b) 
•Jasper 

Service  Area:  LSA  7  (Burke  Center) 
•Jeff  Davis 

Servtee  Area:  LSA  6  (Big  Bend) 
•Jim  Hogg 

Service  Area:  LSA  27  (Laredo) 
•Jim  Wells 

Service  Area:  Coastal  Plain— LSA  14b 
•Johnson 

ServKe  Area:  LSA  26  (Johnson  County) 
•Jones 

Sen/ice  Area:  Abilene — LSA  1 
•Kames 

Sen/k:e  Area:  LSA  8  (Camino  Real) 

Facility:  Conanally  Prison 
•Kendall 

Sen/k»  Area:  LSA  40 
•Kenedy 

Servk:e  Area:  Coastal  Plain — LSA  14b 
•Kent 

Service  Area:  LSA  38b 
•Kerr 

ServKe  Area:  LSA  40 
•Kimble 

Sen/ice  Area:  LSA  40 
•King 

ServKe  Area:  LSA  55 
•Kinney 

Service  Area:  New  Val  Verde 
•Kleberg 

Service  Area:  Coastal  Plain— LSA  14b 
•Knox 

Service  Area:  LSA  55 
•LaSaNe 

Service  Area:  LSA  8  (Camino  Real) 
•Lamb 

Service  Area:  LSA  12  (Central  Plains) 
•Leon 

Service  Area:  LSA  32  (Mhmra  Of  Brazos 
Valley) 
•Uberty 

Service  Area;  LSA  43  (Tri-Co  Mhmr  Cen- 
ter) 
•Limestone 

Service  Area:   LSA  21   (Heart  Of  Texas 
Mhmr=Mha) 
'Lipscomb 


County  Name 

Service  Area:  Texas  Panhandle  (LSA  45b) 
•Llano 

Service  Area:  LSA  40 
"Loving 

Service  Area:  Permian  Basin  (LSA  37) 
'Madison 

Service  Area:  LSA  32  (Mhmra  Of  Brazos 
Valley) 
•Marion 

Service  Area:  LSA  40  (Sabine  Valley  Cen- 
ter) 
•Martin 

Service  Area:   West  Texas  Center  (LSA 
46a) 
•Mason 

Service  Area:  LSA  40 
•Maverick 

Service  Area:  LSA  8  (Camino  Real) 
•McCulloch 

Sen/ice  Area:  LSA  13  (Central  Texas) 
•McMullen 

Service  Area:  LSA  8  (Camino  Real) 
•Menard 

Service  Area:  LSA  40 
'Midland 

Service  Area:  Permian  Basin  (LSA  37) 
•Mills 

Service  Area:  LSA  13  (Central  Texas) 
'Montague 

Service  Area:  Rolling  Plains  (LSA  39b) 
'Montgomery 

Service  Area:  LSA  43  (Tri-Co  Mhmr  Cen- 
ter) 
•Motley 

Service  Area:  LSA  12  (Central  Plains) 
'Nacogdoches 

Service  Area:  LSA  7  (Burtce  Center) 
'Navarro 

Service  Area:  LSA  26  (Johnson  County) 
'Newton 

Service  Area:  LSA  7  (Buri<e  Center) 
'Nolan 

Sen/ice  Area:  Abilene — LSA  1 
'Ochiltree 

Servrce  Area:  Texas  Panhandle  (LSA  45b) 
'Palo  Pinto 

Service  Area:  LSA  36  (Pecan  Valley) 
'Panola 

Service  Area:  LSA  40  (Sabine  Valley  Cen- 
ter) 
'Partner 

Service  Area:  LSA  36  (Pecan  Valley) 
•Pamner 

Service  Area:  LSA  12  (Central  Plains) 
•Pecos 

Service  Area:  Permian  Basin  (LSA  37) 
•Polk 

Service  Area:  LSA  7  (Buri<e  Center) 

Facility:  Ten-ell  Prison 
•Presidio 

Service  Area:  LSA  6  (Big  Bend) 
•Rains 

Servrce  Area:  LSA  12 
'Real 

Service  Area:  LSA  40 
•Red  River 

Service  Area:  LSA  34  (North  East  Texas) 
•Roberts 
•Roberts 

Service  Area:  Texas  Panhandle  (LSA  45b) 

Service  Area:  Texas  Panhandle  (LSA  45b) 
•Robertson 


County  Name 

Service  Area:  LSA  32  (Mhmra  Of  Brazos 
Valley) 
•Runnels 

Service  Area:  LSA  37b 
•Rusk 

Service  Area:  LSA  40  (Sabine  Valley  Cen- 
ter) 
•Sabine 

Service  Area:  LSA  7  (Burke  Center) 
•San  Augustine 

Sen/ice  Area:  LSA  7  (Burke  Center) 
'San  Jacinto 

Service  Area:  LSA  7  (Burke  Center) 
•SanSaba 

Service  Area:  LSA  13  (Central  Texas) 
•Shackelford 

Service  Area:  Abilene — LSA  1 
•Shelby 

Service  Area:  LSA  7  (Burite  Center) 
Smith 

Servree  Area;  LSA  12 
•Somervell 

Servkje  Area;  LSA  36  (Pecan  Valley) 
•Stan- 
Service  Area:  LSA  27  (Laredo) 
•Stephens 

Service  Area:  Abilene — LSA  1 
•Stonewall 

Service  Area;  Abilene — LSA  1 
•Sutton 

Servk:e  Area:  New  Val  Verde 
•Swisher 

Service  Area:  LSA  12  (Central  Plains) 
Taytor 

Service  Area;  Abilene — LSA  1 
•Teoell 

Service  Area;  New  Val  Verde 
•Terry 

Servk»  Area;  West  Texas  Center  (LSA 
46a) 
•Throckmorton 

Service  Area;  Abilene — LSA  1 
•Trinity 

Service  Area;  LSA  7  (Buri<e  Center) 
•Tyler 

Sennce  Area;  LSA  7  (Buri<e  Center) 
•Upshur 

Servk»  Area;  LSA  40  (Sabine  Valley  Cen- 
ter) 
•Upton 

Service  Area;  Permian  Basin  (LSA  37) 
•Val  Verde 

Servk»  Area:  New  Val  Verde 
•Van  Zandt 

Service  Area;  LSA  12 
•Walker- 
Service  Area;.  LSA  43  (Tri-Co  Mhmr  Cen- 
ter) 
•Waller 

Servrce  Area;  LSA  11  (Central  Gulf  Des- 
ignatk>n) 
•Ward 

Sennce  Area:  Permian  Basin  (LSA  37) 
•Washington 

Servk»  Area;  LSA  32  (Mhmra  Of  Brazos 
Valley) 
•Webb 

Servree  Area:  LSA  27  (Laredo) 
•Wheeler 

Sennce  Area;  Texas  Panhandle  (LSA  45b) 
•Wilbarger 

Servk»  Area;  LSA  55 


County  Name 

•Willacy 

Senrice  Area:  LSA  44  (Tropical  Texas) 
•Wilson 

Sendee  Area;  LSA  8  (Camino  Real) 
•Winkler 

Service  Area;  Permian  Basin  (LSA  37) 
•Wise 

Service  Area:  Rolling  Plains  (LSA  39b) 
•Wood 

Service  Area:  LSA  12 
•Yoakum 

Servk»  Area:  West  Texas  Center  (LSA 
46a) 
•Young 

Servk:e  Area:  Rolling  Plains  (LSA  39b) 
•Zapata 

Servk^e  Area:  LSA  27  (Laredo) 
•Zavala 

Servk:e  Area;  LSA  8  (Camino  Real) 

MENTAL  HEALTH:  Texas 

Sennce  Area  Listing 

Service  Area  Name 
Abilene— LSA  1 

County — Callahan 

County— Fisher 

County— Haskell 

County— Jones 

County— Nolan 

County — Shackelford 

County— Stephens 

County — Stonewall 

County— Taylor 

County— Throckmorton 
Coastal  Plain— LSA  14b 

County — Aransas 

County— Bee 

County — Brooks 

County — Duval 

County — Jim  Wells 

County — Kenedy 

County — Kleberg 

County — San  Patricio 
LSA  1 1  (Central  Gulf  Designation) 

County — ^Austin 

County — ^Waller 
LSA  12 

County — Henderson 

County — Rains 

County— Smith 

County — Van  Zandt 

County — Wood 
LSA  12  (Central  Plains) 

County— Bailey 

County— Briscoe 

County — Castro 

County — Royd 

County — Hale 

County — Lamb 

County — Motley 

County — Parmer 

County— Swisher 
LSA  13  (Central  Texas) 

County— Brown 

County — Coleman 

County— Comanche 

County — Eastland 

County — McCulloch 

County— Mills 

County— San  Saba 
LSA  21  (Heart  Of  Texas  Mhmr=Mha) 


Seri'ice  Area  Name 

County— FeUls 

County — Freestone 

County — Limestone 
LSA  26  (Johnson  County) 

County— Ellis 

County— Johrteon 

County — Navarro 
LSA  27  (Laredo) 

County— Jim  Hogg 

County— Stan- 
County— Webb 

County— Zapata 
LSA  31  (Services  Of  Texoma) 

County— Cooke 

County — Fannin 

County— Grayson 
LSA  32 

County — Blanco 

County— Hays 
LSA  32  (Mhmra  Of  Brazos  Valley) 

County — Brazos 

County — Burleson 

County — Grimes 

County — Leon 

County— Madison 

County— Robertson 

County— Washington 
LSA  34  (North  East  Texas) 

County — Bowie 

County— Cass 

County— Red  River 
LSA  36  (Pecan  Valley) 

County— Erath 

County— Hood 

County— Psrio  Pinto 

County — Parker 

County — Somervell 
LSA  37b 

County — Runnels 
LSA  38b 

County— Garza 

County— Kent 
LSA  40 

County — Bandera 

County — Edwards 

County — Gillespie 

County— Kendall  . 

County— Ken 

County— Kimble 

County— Uano 

County— Mason 

County — Menard 

County— Real 
LSA  40  (Sabine  Valley  Center) 

County— Gregg 

County— Harrison 

County — Marion 

County — Panola 

County — Rusk 

County — Upshur 
LSA  43  (Tri-Co  Mhmr  Center) 

County — Lilwrty 

County — Montgomery 

County — ^Walker 
LSA  44  (Tropical  Texas) 

County — Cameron 

County— Hklalgo 

County— Willacy 
LSA  53 

County— Chiklress 
LSA  55 

County — Baytor 


Service  Area  Name 

County— Cottle 

County— Dwkens 

County — Foard 

County — Hardeman 

County — King 

County — Knox 

County — ^Wilt>arger 
LSA  6  (Big  Bend) 

County — Brewster 

County — Cult)erson 

County— Hudspeth 

County— Jeff  Davis 

County — Presklk) 
LSA  7  (Burke  Center) 

County — Angelina 

County — Hardin 

County— Houston 

County— Jasper 

County— Nacogdoches 

County — Newton 

County— Polk 

County — Sabine 

County — San  Augustine 

County — San  Jacinto 

County — Shelby 

County — Trinity 

County — Tyler 
LSA  8  (Camino  Real) 

County — Atascosa 

County — Dimmit 

County — Frio 

County— Gonzales 

County — Guadalupe 

County — Kames 

County — La  Salle 

County — McMullen 

County — Maverick 

County — San  Patricio 

County— Wilson 

County — Zavala 
New  Val  Verde 

County — Crockett 

County — Kinney 

County — Sutton 

County — Terrell 

County— Val  Verde 
Permian  Basin  (LSA  37) 

County — Crane 

County — Ector 

County— Glasscock 

County — Loving 

County — Mklland 

County — Pecos 

County — Reeves 

County — Upton 

County— Ward 

County — Winkler 
Rolling  Plains  (LSA  39b) 

County — Arcfier 

County— Clay 

County— Jack 

County — Montague 

County — Wise 

County— Young 
Texas  Panhandle  (LSA  45b) 

County — ^Armstrong 

County — Carson 

County — Collingsworth 

County — Donley 

County — Gray 

County — Hall 

County — Harjsford 
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MENTAL  HEALTH:  Texas 

Service  Area  Listing 


MENTAL  HEALTH:  Utah 

County  Listing 


MENTAL  HEALTH:  Utah 

Population  Group  Listing 


MENTAL  HEALTH:  Virginia 

County  Listing 


MENTAL  HEALTH:  Virginia 

Facility  Listing 


Service  Area  Name 

County— Hemphill 
County — Hutchinson 
County — Lipscomb 
County— Ochiltree 
County— Roberts 
County— Wheeler 
West  Texas  Center  (LSA  46a) 
County — Andrews 
County — Dawson 
County— Gaines 
County — Martin 
County— Terry 
County— Yoaicum 

MENTAL  HEALTH:  Texas 

Facility  Listing 


Facility  Name 
Beto  Psn 

County— Anderson 
Boyd  Prison 

County — Freestone 
Conanally  Prison 

County— Kames 
Duncan  Prison 

County — Angelina 
Gumey  Prison 

County — Anderson 
Lopez  Psn 

County— Hidalgo 
McConnel  Prsn 

County — Bee 
Mountain  View  Prison 

County— Coryell 
Terrell  Prison 

County— Polk 

MENTAL  HEALTH:  Utah 

County  Listing 

County  Name 
'Beaver 
Sen/ice  Area:  Five  County  MHCA  (SW  Dis- 
trict) 
'Box  Elder 
Population   Group:    Low   Inc — Bridgerland 
Area 
'Cache 
Population   Group:    Low   Inc — Bridgeriand 
Area 
'Carbon 
Population  Group:  Low  Inc— Four  County 
MHCA  (SE  District) 
•Daggett 

Service  Area:  Uintah  Basin 
'Duchesne 

Service  Area:  Uintah  Basin 
'Emery 
Population  Group:  Low  Inc — Four  County 
MHCA  (SE  District) 
'Garlield 
Service  Area:  Five  County  MHCA  (SW  Dis- 
trict) 
'Grand 
Population  Group:  Low  Inc— Four  County 
MHCA  (SE  District) 
'Iron 
Service  Area:  Five  County  MHCA  (SW  Dis- 
trict) 
'Juab 

Service  Area:  Six  County  MHCA 
Kane 


County  Name 

Sen/ice  Area:  Five  County  MHCA  (SW  Dis- 
trict) 
•Millard 

Service  Area:  Six  County  MHCA 
'Morgan 

Population   Group:   Low   Inc— Weber/Mor- 
gan 
'Piute 

Service  Area:  Six  County  MHCA 
•Rich 

Population   Group:    Low   Inc — Bridgeriand 
Area 
Salt  Lake 

Facility:  Draper  State  Prison 
'San  Juan 

Population  Group:  Low  Inc — Four  County 
MHCA  (SE  District) 
'Sanpete 

Service  Area:  Six  County  MHCA 

Facility:  Central  Utah  Con-  Fac 
'Sevier 

Service  Area:  Six  County  MHCA 
'Tooele 
'Uintah 

Service  Area:  Uintah  Basin 
Utah 
'Washington 

Sen/ice  Area:  Five  County  MHCA  (SW  Dis- 
trict) 
'Wayne 

Service  Area:  Six  County  MHCA 
Weber 

Populatbn   Group:   Low   Inc— Weber/Mor- 
gan 

MENTAL  HEALTH:  Utah 

Sen/ice  Area  Listing 

Sen/ice  Area  Name 
Five  County  MHCA  (SW  District) 

County — Beaver 

County— Garfield 

County — Iron 

County — Kane 

County — Washington 
Six  County  MHCA 

County-^uab 

County — Millard 

County— Piute 

County — Sanpete 

County— Sevier 

County — Wayne 
Uintah  Basin 

County — Daggett 

County — Duchesne 

County — Uintah 

MENTAL  HEALTH:  Utah 

Population  Group  Listing 

Population  Group 
Low  Inc — Bridgeriand  Area 

County — Box  Elder 

County — Cache 

County— Rich 
Low  Inc— Four  County  MHCA  (SE  District) 

County — Cartwn 

County — Emery 

County — Grand 

County — San  Juan 
Low  Inc — Weber/Morgan 


Population  Group 
County— Morgan 
County— Weber 

MENTAL  HEALTH:  Utah 

Facility  Listing 

Facility  Name 
Central  Utah  Con-  Fac 

County— Sanpete 
Draper  State  Prison 

County— Salt  Lake 

MENTAL  HEALTH:  Vermont 

County  Listing 

County  Name 
'Caledonia 

Service  Area:  Northeast  Kingdom 
'Essex 

Service  Area:  Northeast  Kingdom 
'Franklin 

Servk»  Area:  Franklin/Grand  Isle 
'Grand  Isle 

Service  Area:  Franklin/Grand  Isle 
'Orieans 

Sen/toe  Area:  Northeast  Kingdom 

MENTAL  HEALTH:  Vermont 

Service  Area  Listing 

Service  Area  Name 
Frankiin/Grand  Isle 

County — Franklin 

County— Grand  Isle 
Northeast  Kingdom 

County— Caledonia 

County— Essex 

County— Orieans 

MENTAL  HEALTH:  Virginia 

County  Listing 

County  Name 
'Brunswtek 

Servrce  Area:  Southside  Planning  Ditrict 
'Buchanan 

Sen/ice  Area:  Planning  Dist  II 
'Danville  City 

Service  Area:  Planning  Dist  XII 
'Dickenson 

Service  Area:  Planning  Dist  II 
'Dinwiddle/Petersburg 

Servk^e  Area:  Planning  Dist  Xix 
'Essex 

Service  Area:   Middle  Peninsula/Northem 
Neck 
'Franklin 

Service  Area:  Planning  Dist  XII 
'GkHJcester 

Servk:e  Area:   Middle   Peninsula/Northem 
Neck 
'Halifax 

Sennce  Area:  Southside  Planning  Ditrict 
'Henry 

Service  Area:  Planning  Dist  XII 
'King  And  Queen 

Sen/ice  Area:   Middle  Peninsula/Northem 
Neck 
'King  William 

Servk%  Area:   Middle  Peninsula/Northem 
Neck 
'Lancaster 


County  Name 

Service   Area:    Middle   Peninsula/Northem 
Neck 
'Martinsville  City 

Service  Area:  Planning  Dist  XII 
'Mathews 

Service   Area:   Middle   Peninsula/Northem 
Neck 
'Mecklenburg 

Service  Area:  Southside  Planning  Ditrict 
'Middlesex 

Sen/rce   Area:   Middle   Peninsula/Northern 
Neck 
'Northumberiand 

Service  Area:   Middle  Peninsula/Northem 
Neck 
'Patrick 

Service  Area:  Planning  Dist  XII 
'Pittsylvania 

Service  Area:  Planning  Dist  XII 
'Richmond 

Service  Area:   Middle  Peninsula/Northem 
Neck 
'Russell 

Sen/ice  Area:  Planning  Dist  II 
'Smyth 

Facility:  Southwestern  MH  Inst 
'Suny 

Sen/ice  Area:  Planning  Dist  Xix 
'Sussex 

Service  Area:  Planning  Dist  Xix 
'Tazewell 

Sen/ice  Area:  Planning  Dist  II 
'Westmoreland 

Service  Area:   Middle  Peninsula/Northem 
Neck 

MENTAL  HEALTH:  Virginia 

Service  Area  Listing 

Service  Area  Name 
Middle  Peninsula/Northem  Neck 

County — Essex 

County — Gloucester 

County — King  And  Queen 

County — King  William 

County — Lancaster 

County — Mathews 

County — Middlesex 

County — Northumberiand 

County — Richmond 

County— Westmoreland 
Planning  Dist  II 

County — Buchanan 

County — Dickenson 

County — Russell 

County — Tazewell 
Planning  Dist  Xix 

County — Dinwiddie/Petersburg 

County— Surry 

County — Sussex 
Planning  Dist  XII 

County — Franklin 

County — Henry 

County — Patrick 

County — Pittsylvania 

County — Danville  City 

County — Martinsville  City 
Southside  Planning  Ditrict 

County — Brunswick 

County— Halifax 

County — Mecklenburg 


Facility  Name 
Southwestern  MH  Inst 
County — Smyth 


MENTAL  HEALTH:  Washington 

County  Listing 

County  Name 
'Adams 
'Benton 

Service  Area:  Tri-Cities 

Population  Group:  MFW — Benton/Franklin 
'Chelan 

Servk%  Area:  Chelan/Douglas 
'Clallam  (g) 

Facility:  Clallam  Bay  Con  Ct  r 
'Cowlitz 

Population  Group:  Low  Inc — Cowlitz  Co 
'Douglas 

Service  Area:  Chelan/Douglas 
'Ferry 
'Franklin 

Senrice  Area:  Tri-Cities 

Population  Group:  MFW — Benton/Franklin 

Facility:  Coyote  Ridge  Corr  Ct  r 
'Grant 
'Jefferson 
'Kittitas 
'Lewis 

Population  Group:  Low  Inc — Lewis  Cty 
'Lincoln 
'Mason 

Population  Group:  Low  Inc — Mason  Cty 

Facility:  Wash/Con/Reception  Ct  r 
'Okanogan 
'Pend  Oreille 
Snohomish 

Facility:  Twin  Rivers  Corr  Ct  r 
'Stevens 
'Wahkiakum 
'Walla  Walla 

Service  Area:  Tri-Cities 

Facility:  Wa  State  Pen 
Yakima 

Population  Group:  MSFW— Yakima  Cty 

MENTAL  HEALTH:  Washington 

Service  Area  Listing 

Service  Area  Name 
Chelan/Dougias 
County — Chelan 
County — Douglas 
Parts: 
Low  Inc 
Tri-Cities 
County — Benton 
County — Franklin 
County— Walla  Walla 
Parts: 
Burt>ank  CCD 

MENTAL  HEALTH:  Washington 

Population  Group  Listing 

Population  Group 
Low  Inc — Cowlitz  Co 

County — Cowlitz 

Low  inc — Lewis  Cty 

County — Lewis 

Parts: 

Low  Inc 

Low  Ino— Mason  Cty 

County — Mason 


MENTAL  HEALTH:  Washington 

Population  Group  Listing 

Population  Group 
MFW— Benton/Franklin 
County — Benton 
Parts: 
MFW 
County — Franklin 
Parts: 
MFW 
MSFW— Yakima  Cty 
County— Yakima 

MENTAL  HEALTH:  Washington 

Facility  Listing 

Facility  Name 
Clallam  Bay  Con  Ct  r 

County— -Clallam 
Coyote  Ridge  Con  Ct  r 

County — Franklin 
Twin  Rivers  Con  Ct  r 

County — Snohomish 
Wa  State  Pen 

County— Walla  Walla 
Wash/Con/ReceptHjn  Ct  r 

County — Mason 

MENTAL  HEALTH:  W«st  Virginia 

County  Listing 

County  Name 
'Braxton 

Service  Area:  Central  (VI-2) 
'Doddridge 

Servrce  Area:  Central  (VI-2) 
'Gilmer 

Service  Area:  Central  (VI-2) 
'Grant 

Service  Area:  Peterstxjrg  (VIII) 
'Greenbrier 

Service  Area:  Ser)eca  (IV) 
'Hampshire 

Service  Area:  Petersburg  (VIII) 
•Hardy 

Service  Area:  Peterstxjrg  (VIM) 
'Harrison 

Service  Area:  Central  (Vl-2) 
'Lewis 

Service  Area:  Central  (Vl-2) 

Facility:  William  R.  Sharpe  Hospital 
'Logan 

Service  Area:  Logan/Mingo  (11-1) 
*Mc  Dowell 

Service    Area:    Mercer/Mcdowell/Wyoming 
(1-1) 
'Mercer 

Service    Area:    Mercer/Mcdowell/Wyoming 
(1-1) 
'Mineral 

Service  Area:  Peterstxjrg  (VIII) 
'Mingo 

Sen^ice  Area:  Logan/Mingo  (11-1) 
'Nicholas 

Service  Area:  Seneca  (IV) 
'Pendleton 

Service  Area:  Peterstxjrg  (VIM) 
'Pocahontas 

Service  Area:  Seneca  (IV) 
•Webster 

Service  Area:  Seneca  (IV) 
•Wyoming 

Service    Area:    Mercer/Mcdowell/Wyoming 
(1-1) 
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MENTAL  HEALTH:  West  Virginia 

Service  Area  Listing 


Service  Area  Name 
Central  (VI-2) 

County — Braxton 

County— Doddridge 

County — Gilmer 

County — Harrison 

County — Lewis 
Logan/Mingo  (11-1) 

County — Logan 

County — Mingo 
Mercer/Mcdowell/Wyoming  (1-1) 

County — Mc  Dowell 

County — Mercer 

County— Wyoming 
Peterstjurg  (VIII) 

County— Grant 

County — Hampshire 

County— Hardy 

County — Mineral 

County — Pendleton 
Seneca  (IV) 

County— <3reenbrier 

County — Nictiotas 

County— Pocahontas 

County — Webster 

MENTAL  HEALTH:  West  Virginia 

Facility  Listing 

Facility  Name 
William  R.  Sharpe  Hospital 
County — Lewis 

MENTAL  HEALTH:  Wisconsin 

County  Listing 

County  Name 
'Adams 

Service  Area:  Catchment  Area  16 
'Ashland 

Service  Area:  Catchment  Area  3 
'Barron 

Service  Area:  Catchment  Area  2 
'Bayfield 

Service  Area:  Catchment  Area  3 
Brown 

Facility:  Green  Bay  Corr.  I. 
'Buffalo 

Service  Area:  Catchment  Area  9 
'Burnett 

Service  Area:  Catchment  Area  2 
•Clark 
'Columbia 

Service  Area:  Catchment  Area  1 6 
'Crawford 

Service  Area:  Catchment  Area  21 
'Dodge 

Facility:  Dodge  Corr  Inst 

Facility:  Fox  Lal<e  Con-.  I. 

Facility:  Waupun  Corr  Inst 
'Door 

Service  Area:  Catchment  Area  #6 
'Douglas 

Service  Area:  Catchment  Area  1 
'Dunn 

Service  Area:  Catchment  Area  7 
'Florence 

Service  Area:  Catchment  Area  #6 
'Forest 

Service  Area:  Catchment  Area  4 
'Grant 

Service  Area:  Catchment  Area  21 
'Green 


MENTAL  HEALTH:  Wisconsin 

County  Listing 

County  Name 

Service  Area:  Catchment  Area  21 
'Iowa 

Service  Area:  Catchment  Area  21 
'Iron 

Service  Area:  Catchment  Area  3 
*Jacl<son 

Service  Area:  Catchment  Area  9 

Facility:  Jackson  Corr  Inst 
'Jefferson 
'Juneau 

Service  Area:  Catchment  Area  15 
'Lafayette 

Service  Area:  Catchment  Area  21 
'Langlade 
'Lincoln 
'Marinette 

Service  Area:  Catchment  Area  #6 
'Marquette 

Service  Area:  Catchment  Area  1 6 
"Menominee 

Service  Area:  Catchment  Area  1 1 
Milwaukee 

Service  Area:  Near  North  Side— Milwaukee 

Facility:  Milwaukee  MH  Complex 
'Monroe 
'Oconto 
'OnekJa 

Service  Area:  Catchment  Area  4 
'Pepin 

Service  Area:  Catchment  Area  7 
'Pierce 

Servk»  Area:  Catchment  Area  7 
'Polk 

ServiceArea:  Catchment  Area  2 
'Price 

Service  Area:  Catchment  Area  3 
Racine 

Facility:  Racine  Corr  I 

Facility:  Racine  Youth  Corr  Ct  r 
•Richland 

Service  Area:  Catchment  Area  15 
'Rusk 

Servrce  Area:  Catchment  Area  2 
'Sauk 

Service  Area:  Catchment  Area  15 
'Sawyer 

Service  Area:  Catchment  Area  3 
'Shawano 

Service  Area:  Catchment  Area  1 1 
Sheboygan 

Facility:  Kettle  Moraine  Corr  I 
'St.  Croix 

Service  Area:  Catchment  Area  7 
•Taylor 
'Trempealeau 

Service  Area:  Catchment  Area  9 
'Vemon 
'Vilas 

Service  Area:  Catchment  Area  4 
'Washbum 

Service  Area:  Catchment  Area  2 
Waukesha 

Facility:  Ethan  Allen  School 
'Waupaca 

Service  Area:  Catchment  Area  1 1 
'Waushara 
Winnebago 

Facility:  Oshkosh  Corr  I 

Facility:  Wisconsin  Resource  Center 


MENTAL  HEALTH:  Wisconsin 

Service  Area  Listing 

Senfice  Area  Name 
Catchment  Area  1 

County— Douglas 
Catchment  Area  ^ 

County — Door 

County — Florence 

County— Marinette 
Catchment  Area  1 1 

County — Menominee 

County — Shawano 

County — Waupaca 
Catchment  Area  15 

County — Juneau 

County— Rrchland 

County — Sauk 
Catchment  Area  16 

County— Adams 

County— Columbia 

County — Marquette 
Catchment  Area  2 

County — Barron 

County— Burnett 

County— Polk 

County — Rusk 

County— Washbum 
Catchment  Area  21 

County — Crawford 

County — Grant 

County— Green 

County — Iowa 

County— Lafayette 
Catchment  Area  3 

County — Ashland 

County— BayfieW 

County— Iron 

County— Price 

County — Sawyer 
Catchment  Area  4 

County — Forest 

County— Oneida 

County— Vilas 
Catchment  Area  7 

County— Dunn 

County — Pepin 

County — Pierce 

County— St.  Croix 
Catchment  Area  9 

County — Buffalo 

County— Jackson 

County— Trempealeau 
Near  North  SkJe-— Milwaukee 

County — Milwaukee 
Parts: 
CT.  18-28 
CT.  38-49 
CT.  60-72 
CT.  79-92 
CT.  98-107 
CT.  114-116 
CT.  141-142 
CT.  145 

MENTAL  HEALTH:  Wisconsin 

Facility  Listing 

Facility  Name 
Dodge  Con-  Inst 

County— Dodge 
Ethan  Allen  School 

County— Waukesha 
Fox  Lake  Con-.  I. 

County— Dodge 
Green  Bay  Corr.  I. 
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MENTAL  HEALTH:  Wisconsin 

Facility  Listing 


Facility  Name 

County — Brown 
Jackson  Corr  Inst 

County— Jackson 
Kettle  Moraine  Corr  I 

County — Sheboygan 
Milwaukee  MH  Complex 

County — Milwaukee 
Oshkosh  Corr  I 

County — Winnebage 
Racine  Corr  I 

County — Racine 
Racine  Youth  Con-  Ct  r 

County — Racine 
Waupun  Corr  Inst 

County— Dodge 
Wisconsin  Resource  Center 

County— Winnetage 


MENTAL  HEALTH:  Wyoming 

County  Listing 

County  Name 
•Uinta 
Facility:  Wyoming  State  Hosp 

MENTAL  HEALTH:  Wyoming 

Facility  Listing 

Facility  Name 
Wyoming  State  Hosp 
County— Uinta 

MENTAL  HEALTH:  American  Samoa 

County  Listing 

County  Name 
'Eastem 

Servk»  Area:  Terr.  Of  American  Samoa 
'Manua 

Sen/ice  Area:  Terr.  Of  American  Samoa 
•Rose  Island 

Servk:e  Area:  Ten-.  Of  American  Samoa 
•Swains  Island 

ServKe  Area:  Terr.  Of  American  Samoa 
•Western 

Servk;e  Area:  Terr.  Of  American  Samoa 

MENTAL  HEALTH:  American  Samoa 

Service  Area  Listing 

Service  Area  Name 
Ten-.  Of  American  SanfK)a 
County — Eastem 
County — Manua 
County— Rose  Island 
County — Swains  Island 
County— Western 

MENTAL  HEALTH:  Fed  Ste  Micronesia 

County  Listing 


•Chuuk  State 
•Kosrae  State 
•Pohnpei  State 
'Yap  State 


County  Name 


MENTAL  HEALTH:  Guam 

County  Listing 


MENTAL  HEALTH:  Guam 

Service  Area  Listing 


Service  Area  Name 
Terr.  Of  Guam 
County— Guam 

MENTAL  HEALTH:  N.  Mariana  Islands 

County  Listing 

County  Name 
'Northern  islands 
ServKe  Area:  Commonwealth  N.  Marianas 


Islands 
'Rota 
ServKe  Area: 
Islands 
•Saipan 
Service  Area: 
Islands 
Tinian 
Service  Area: 
Islands 


Commonwealth  N.  Marianas 


Commonwealth  N.  Marianas 


Commonwealth  N.  Marianas 


County  Name 
•Guam 
Sennce  Area:  Ten-.  Of  Guam 


MENTAL  HEALTH:  N.  Mariana  Islands 

Service  Area  Listing 

ServiceArea  Name 
Comnxxiwealth  N.  Marianas  Islands 
County — Northern  Islands 
County — Rota 
County— Saipan 
County — ^Tinian 

MENTAL  HEALTH:  Republic  of  Patau 

County  Listing 

County  Name 
•Republic  Of  Palau 

MENTAL  HEALTH:  Puerto  Rico 

County  Listing 

County  Name 
'A(^untas  (W  1/2) 

Sennce  Area:  Castaner 
'Agues  Buenas 

Servk»  Area:  Caguas  (Sub-Regkxi  I) 
'Caguas 

Service  Area:  Caguas  (Sub-Regk>n  I) 
'Canovanas 
'Canovanas 

Servwe  Area:  Rsa  14 

Servk»  Area:  Rsa  14 
'Ceiba 
'Ceiba 

Sennce  Area:  Ftea  14 

Servk»  Area:  Rsa  14 
'CkJra 

Service  Area:  Caguas  (Sub-Regk>n  I) 
•Culebra 
•Cuiebra 

Service  Area:  IRsa  14 

Servne  Area:  Rsa  14 
•Dorado 

Service  Area:  Rsa  14 
•Fajardo 
•Fajardo 

Service  Area:  f^sa  14 

Sennce  Area:  Rsa  14 
•Gurabo 

Service  Area:  Caguas  (Sub-Regkxi  I) 
•Juncos 

Sennce  Area:  Caguas  (Sub-Regkxi  I) 
•Lares  (S  1/2) 

ServiceArea:  Castarter 
•Loiza 


MENTAL  HEALTH:  Puerto  Rico 

County  Listing 

County  Name 

•Loiza 

ServKe  Area:  Rsa  14 

Servk»  Area:  Rsa  14 
'Luquilk) 
'Luquilk) 

Service  Area:  Rsa  14 

Sennce  Area:  Rsa  14 
'Maricao  (E  1/2) 

ServKe  Area:  Castarter 
•Rio  Grande 
'Rk)  Grande 

Sendee  Area:  Rsa  14 

Service  Area:  Rsa  14 
'Vieques 
•Vieques 

Servne  Area:  Rsa  14 

Servwe  Area:  Rsa  14 
•Yauco  (N  1/4) 

Sennce  Area:  Castaner 

MENTAL  HEALTH:  Puerto  Rico 

ServiceArea  Listing 

Service  Area  Name 
Caguas  (Sub-Region  I) 

County— Aguas  Buenas 

County — Caguas 

County— Cklra 

County — Gurabo 

County— Juncos 
Castaner 

County— Adjuntas  (W  1/2) 

County— Lares  (S  1/2) 

County— Maricao  (E  1/2) 

County— Yauco  (N  1/4) 
Rsa  14 

County— Canovanas 

County — Ceit>a 

County— Culebra 

County — Fajardo 

County— Loiza 

County— LuquiHo 

County — Rk)  Grande 

County— Vieques 

MENTAL  HEALTH:  Virgin  Isiands 

County  Listing 

County  Name 
•St.  Croix 

Servkje  /Vrea:  Virgin  Islands  CA. 
*St.  John 

Servne  Ajea:  Virgin  islands  CA. 
•St.  Thomas 

Service  Area:  Virgin  Islands  CA. 

MENTAL  HEALTH:  Virgin  Islands 

Service  Area  Listing 

Service  Area  Name 
Virgin  Islands  CA. 
County— St.  Croix 
County— St.  John 
County— St.  Thomas 

DENTAL:  Alabama 

County  Listing 

County  Name 
Autauga 
Populatkxi  Group:  Low  inc  Pop— Autauga 
Co. 
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DENTAL:  Alabama 

County  Listing 


DENTAL:  Alabama 

Population  Group  Listing 


County  Name 

'BartXMjr 

Population  Group:  Low  Inc — Bartxjur  Co 
'Bibb 
Blount 
'Chambers 

Population  Group:  Low  Inc — Chambers  Co 
'Choctaw 

Population  Group:  Low  Inc — Choctaw 
'Conecuh 
Elmofe 

Population  Group:  Low  Inc  Pop — Elmore 
Co 
'Escambia 

Population    Group:    Low    Inc — Escambia 
County 
Etowah 

Population  Group:  Low  Inc — Etowah  Co 
'Greene 
'Hale 
'Lowndes 
Madison 

Population  Group:  Low  Inc— C  Huntsvllle 
'Marengo 
Mobile 

Service  Area:  North  Mobile 

Population  Group:  Low  Inc — NW  Mobile 

PopUation  Group:  Low  Inc— Central  Mo- 
bile/Prichard 

Population  Group:  Low  Inc— SE  Mobile 
'Monroe 
Montgomery 

Population    Group:    Low    Inc — W    Mont- 
gomery 
'Perry 
'Pickens 
'Pike 

Population  Group:  Low  Inc — Pike  Co 
'Sumter 
TaHadega 

Facility:  FCI— Talladega 
Tuscakx)sa 

Population   Group:   Low   Inc — Tuscaloosa 
Co 
'Washington 
*Wikx)x 


DENTAL:  Alabama 

Service  Area  Usting 


Service  Area  Name 
North  Mobile 
County— Mobile 
Parts: 
C.T.  58-60 

DENTAL:  Alabama 

Population  Group  Usting 

Population  Group 
Low  Inc — Bartxxir  Co 

County — Barbour 
Low  Inc— C  Huntsville 
County — Madison 
Parts: 
C.T.  1 

C.T.  2.01-2.02 
C.T.  3.01-3.02 
C.T.  7.01-7.02 
C.T.  8 
C.T.  10-13 
C.T.  15-16 
C.T.  20-24 


Population  Group 

C.T.  25.01-25.02 
Low  Inc — Central  Mobile/Prichard 
County — Mobile 
Parts: 
C.T.  1-3 
C.T.  4.01^.02 
C.T.  5-6 
C.T.  7.01-7.02 
C.T.  8 
C.T.  12.01 
C.T.  26 
C.T.  38.01 
C.T.  39.01 
C.T.  40-48 
Low  Inc — Chambers  Co 
County — Chambers 
Parts: 
Low  Inc 
Low  Inc — Choctaw 
County — Choctaw 
Parts: 
Low  Income 
Low  Inc — Escambia  County 
County — Escambia 
Parts: 
Low-Income 
Low  Inc — Etowah  Co 
County — Etowah 
Parts: 
Low  Irxxxne 
Low  Inc— NW  Mobile 
County — Mobile 
Parts: 
C.T.  34.01-34.02 
C.T.  49-50 
C.T.  61.03 
C.T.  161.03 
Low  Inc — Pike  Co 
County — Pike 
Parts: 
Low  Income 
Low  Inc — SE  Mobile 
County — Mobile 
Parts:    . 
C.T.  9.01-9.02 
C.T.  10.01-10.02 
C.T.  11 

C.T.  13.01-13.02 
C.T.  14 

C.T.  15.01-15.02 
C.T.  16 
C.T.  21-22 
C.T.  23.01-23.02 
C.T.  24 

C.T.  25.01-25.02 
C.T.  27-29 
Low  Inc — Tuscaloosa  Co 
County — Tuscaloosa 
Parts: 
Low  Income 
Low  Inc — ^W  Montgomery 
County — Montgomery 
Parts: 
C.T.  1-2 
C.T.  3.85 
C.T.  4-7 
C.T.  10-11 
C.T.  13 
C.T.  15-16 
C.T.  22-24 
C.T.  51.02 
C.T.  59.02 


DENTAL:  Alabanra 

Population  Group  Usting 


Population  Group 
Low  Inc  Pop — Autauga  Co. 
County — Autauga 
Parts: 
Low  Inc  Pop  Autauga  Co 
Low  Inc  Pop— Elmore  Co 
County — Elmore 
Parts: 
Low  Inc — Elmore  Co 


DENTAL:  Alabama 

Facility  Listing 


Facility  Name 
FCI— Talladega 
County— Talladega 


DENTAL:  Arizona 

County  Listing 


County  Name 
'Apache 

Service  Area:  Fort  Defiance 
'Cochise 

Servk»  Area:  Elfrida 
'Coconino 

Servk»  Area:  Williams 

Populatk)n  Group:  Low  Inc— Flagstaff 
'Greenlee 
'La  Paz 
Maricopa 

Populatkm  Group:  Low  Inc— Buckeye 

Populatkm  Group:  Low  Inc— Wickenburg 

PopulatkHi  Group:  Low  Inc— S  Mountain 

Facility:  FCI  Phoenix 

Facility:  FCI  Tucson 

Facility:  Maricopa  Co  Jails 
Pinr« 

Sen/k:e  Area:  South  Tucson 

Facility:  FCI  Tucson 
Pinal 

Servkse  Area:  Ftorence 

Servk»  Area:  San  Manuel 

Populatkxi  Group:  Low  Inc-Codidge/Eloy/ 
Casa  Grande 
'Santa  Cruz 
Yuma 

ServKe  Area:  Wellton 

Populatkxi  Group:  Low  Inc— Somerton 

Populatkxi  Group:  Low  Income— Yuma 


DENTAL:  Arizona 

Service  Area  Listing 


Serwce  Area  Name 
Elfrida 
County— Cochise 
Parts: 
C.T.  5 
Rorence 
County — Pinal 
Parts: 
C.T.  8-9 
Fort  Defiance 
County— Apache 
Parts: 
Fort  Apache  Division 
San  Manuel 
County — Pinal 
Parts: 
C.T.  6-7 
South  Tucson 
County — Pima 


DENTAL:  Arizona 

Service  Area  Listing 


Service  Area  Name 

Parts: 

C.T. 

1-12 

C.T. 

13.01-13.02 

C.T. 

14 

C.T. 

20-24 

C.T. 

25.01-25.02 

C.T. 

37.01-37.03 

C.T. 

38-39 

C.T. 

41.02-*1.04 

C.T.  43.01 

C.T. 

43.09 

wemon 
County- 

-Yuma 

Parts: 

C.T. 

105-107 

C.T. 

112-113 

Williams 

County— Coconino 

Parts: 

C.T. 

17-19 

DENTAL:  Arizona 

Population  Group  Listing 


DENTAL:  Arizona 

Facility  Listing 


Facility  Name 
FCI  Phoenix 

County— Maricopa 
FCI  Tucson 

County — Pima 
FCI  Tucson 

County— Maricopa 


DENTAL:  Arizona 

Facility  Usting 


Facility  Name 

Maricopa  Co  Jails 
County — Maricopa 


DENTAL:  Arkansas 

County  Usting 


Population  Group 
Low  Inc — Buckeye 
County — Maricopa 
Parts: 
C.T.  506-507 
Low  Inc— Hagstaff 
County — Coconino 
Parts: 
C.T.  1-15 
Low  Inc — S  Mountain 
County— Maricopa 
Parts: 
C.T.  1152-1161 
C.T.  1162.02-1162.04 
C.T.  1163-1165 
C.T.  1166.01-1166.02 
C.T.  1167.02-1167.04 
Low  Inc— Somerton 
Courrty— Yuma 
Parts: 
Somerton  CCD 
Low  Inc— Wickenburg 
County— Maricopa 
Parts: 
C.T.  405.02 
C.T.  405.09 
Low  lnc-Coolklge/Ek>y/Casa  Grande 
County — Pinal 
Parts: 
Casa  Grande  CCD 
CoolMgeCCD 
EtoyCCD 
Mankx>pa-StanfiekJ 
Low  Income — Yuma 
County— Yuma 
Parts: 
Yuma  CCD 


County  Name 
•Ashley 

Service  Area:  Paricdale 
'Calhoun 
'Cleveland 
•Fulton 
•Grant 
Jefferson 

Servwe  Area:  Altheimer 
'Lafayette 
•Lee 
•Lincoln 
'Monroe 
•Montgomery 
'Newton 
•Perry 
•PNIIips 
•Poinsett 

ServKe  Area:  Merited  Tree 
'Prairie 
Pulaski 

Sennce  Area:  College  Statk>n 
'Searcy 
•Sharp 
•Woodmff 


DENTAL:  Arkansas 

Service  Area  Usting 


Service  Area  Name 
Attheimer 
County— Jefferson 
Parts: 
C.T.  1.85 
C.T.  7 
College  Statkxi 
County— Pulaski 
Parts: 
C.T.  2 
C.T.  4-5 
C.T.  40.01 
C.T.  40.03 
C.T.  40.05 
Marked  Tree 
County— Poinsett 
Parts: 
Greenwood  Township 
Ljflie  River  Towrtthip 
Tyronza  Township 
Part(dale 
County — Ashley 
Parts: 
Beech  Creek  Twp 
De  Bastrop  Twp 
Portland  Twp 
WllmotTwp 


DENTAL:  CaHfomia 

County  Usting 


County  Nante 

Group:     Low     Inc — Fruitvale 


Alameda 
Populatkxi 
(MSSA  2d) 
Butte 
Populatkxi    Group 
lemm(MSSA  10) 


DENTAL:  CaiHomia 

County  Usting 


County  Name 


Low  Inc/MFW — Colusa 


•Colusa 
Populatk)n  Group: 
Co 
Contra  Costa 
Population  Group:  Low  Inc — Antioch/Pitts- 
burg  North  (MSSA 
•Del  Norte 

Populatkxi  Group:  Low  Inc — Del  Norte  Co 
Fresno 
Populatkxi  Group:  Low  Inc — San  Joaquin/ 
Tranquility 
•Glenn 

Populatkxi  Group:  Low  Inc — WiMows 
•Humboklt 
Population   Group:    Low   Inc — GartoerviMe/ 

Redway 
Populatkxi  Group:  Low  Inc— Trinity/Klam- 
ath 
Populatkxi  Group:  Low  Inc — Eureka/Arcata 
Populatkxi  Group:  Low  Inc — Rb  DeH/Sco- 

tia 
Populatkxi  Group:  Low  Inc — Fortune 
Populatkxi  Group:  Low  Inc — Ferrxlale 
Populatkxi  Group:  Low  Inc — Area  Around 

Areata 
Populatkxi  Group:  Low  Inc— North  Coastal 
•Imperial 

Brawley-Calipatria 
Calexkx)— MSSA  49 
East  Imperial— MSSA  47 


Arvin-Lamont  (MSSA  61) 

Buttonwiflow 

McFartand/Delano 

S.  Westskje/Frazier  Parit 

Shafter/Wasco 

Low  Inc — N  WestskJe/ 


Low     Inc — Lakeport 


Low    Inc-Oroville/Pa- 


Servk»  Area: 

Senoce  Area: 

Servk:e  Area: 
Kem 

ServKe  Area: 

ServKe  Area: 

Servne  Area: 

Servne  Area: 

Servne  Area: 

Populatkxi  Group: 
Tatt 
'Lake 

Populatkxi     Group: 
(MSSA  70) 
'Lassen 

Populatkxi  Group:  Low  Inc— Susanville 
Los  Angeles 

Populatkxi      Group:      Low      Inc— Watts/ 
WMowbrook 

Facility:  FCI  Terminal  Island 
'Mendocino 

Servne  Area:  Coveto 

ServKe  Area:  Laytonvifle/Leggett 

ServKe  Area:  Redwood/Potter  Valley 

Populatkxi  Group:  Low  Ino— WrtBts 
Monterey 

Sennce  Area:  Greenfiekl/Soledad/Gonzales 

Sennce  Area:  King  City 

Populatkxi  Group:   Low-Income— N.   Sali- 
nas (MSSA  109.2a) 
San  Francisco 

Populatkxi  Group:  Low  Ino— South  Of  Mar- 
ket 
Santa  Bart>ara 

Facility:  USP  Lompoc 
Sfiasta 

Servce  Area:  CasteUa  (MSSA  187) 

Servk»  Area:  French  Guk^  (MSSA  186) 

Populatkxi     Group:     Low     Inc— Redding 
(MSSAS  189.1  &  189.2) 
*Siorr3 

Sennce  Area:  West  Sierra  (MSSA  192) 
•Siskiyou 

ServKe  Area:  Happy  Camp 

Servne  Area:  Tulake  (MSSA  101.2) 

A 
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^^^^H 

>LH 

DENTAL:  California 

DENTAL:  Callfomla 

DENTAL:  California 

ha^^^H 

County  Listing 

Sen/ice  Area  Listing 

Population  Group  Listing 

^H 

County  Name 

Service  Area  Name 

Population  Group 

^^H 

•Trinity 

CT.  2 

CT.  106-107 

1'>^I 

Senm:e  Area.  Hayfork/Forest  Glen/Peanut 

Laytonville/Leggett 

Low  Inc — Femdale 

1%/^H 

(MSSA  225) 

County — Mendocino 

County — Humboldt 

^^^H 

Service     Area:     L.     Trinity/Helena/Salyer 

Parts: 

Parts: 

^^^H 

(MSSA  223) 

CT.  102 

CT.  112 

^^^H 

Service   Area:    Weaven/ille,    Trinity    Ct    r 

McFariand/Delano 

Low  Inc— Fortuna 

^^H 

(MSSA  224) 

County— Kem 

County— Humboldt 

^^^H 

Tulare 

Parts: 

Parts: 

^^^H 

Population    Group:    Low    Inc — Porterville 

CT.  46-^18 

CT.  108-110 

^^^1 

(MSSA  231/232) 

CT.  49.01-49.02 

Low  Inc— Fnjitvale  (MSSA  2d) 

^^^H 

Population  Group:  Low  Inc— Visalia  (MSSA 

CT.  50 

County— Alameda 

^^^H 

233a) 

Redwood/Potter  Valley 

Parts: 

^^^^H 

County — Mendocino 
Parts: 

CT.  4061^*062 

#^^^H 

DENTAL:  California 

CT.  4065-4066 

S^B 

Sendee  Area  Listing 

CT.  108 

CT.  4070-4075 

^^^^^H 

S.  Westside/Frazier  Parte 
County — Kem 

Low  Inc— Gartierville/Redway 
County— Humboldt 

Service  Area  Name 

^^^H 

An<in-Lamont(MSSA61) 

Parts: 

Parts: 

^^^H 

County— Kem 

CT.  33.02 

CT.  113 

1H 

Parts: 

Shafter/Wasco 

Low  Inc— Lakeport  (MSSA  70) 

CT.  62-64 

County— Kem 

County— Lake 

Brawley-Calipatria 

Parts: 

Parts: 

^^^H 

County— Imperial 

CT.  39-45 

CT.  1-5 

8^1 

Parts: 

Tulake  (MSSA  101.2) 

CT.  10 

CT.  101-107 

County— Siskiyou 

Low  Ino— N  Westskle/Tatt 

^^^H 

CT.  123.02 

Parts: 

County— Kem 

0  ^1 

Buttonwillow 

CT.  1 

Parts: 

County— Kem 

Weaverville,  Trinity  Ct  r  (MSSA  224) 

CT.  33.03-33.04 

^^^H 

Parts: 

County— Trinity 

CT.  34-36 

^^^H 

CT.  37 

Parts: 

Low  Ino— North  Coastal 

^^^1 

Calexico— MSSA  49 

CT.  1 

County— Humboldt 

^^^1 

County — Imperial 

West  Sierra  (MSSA  192) 

Parts: 

^^^H 

Parts: 

County — Siena 

CT.  102 

^^^H 

CT.  119-122 

Parts: 

Low  Ino-Porterville  (MSSA  231/232) 

^^^H 

Castella  (MSSA  187) 

West  Siena  Division 

County— Tulare 

^^^^H 

County— Shasta 
Parts: 

_           Parts: 

^^H 

DENTAL:  Califomia 

CT.  27 

^^  ^^^1 

CT.  125 

Population  Group  Listing 

CT.  33-41 

Covek) 

r-  T  AR 

^^^_   ^^^^^^^^1 

L/.  1  .  ^K> 

C^H 

County — Mendocino 

Population  Group 

Low  Inc— Redding  (MSSAS  189.1  &  189.2) 

Parts: 

Low  Inc— Antioch/Pittsburg  North  (MSSA 

County— Shasta 

^^^H 

CT.  101 

County — Contra  Costa 

Parts: 

^^^1 

Fast  Imperial— MSSA  47 

Parts: 

CT.  101-123 

^^^H 

County — Imperial 

CT.  3050 

Low  Inc— Rk)  Dell/Scotia 

sH 

Parts: 

CT.  3071.02 

County— Humboldt 

CT.  124 

CT.  3072.01-3072.02 

Parts: 

French  Gulch  (MSSA  186) 

CT.  3072.04-3072.05 

CT.  Ill 

^^^1 

County— Shasta 

CT.  3090 

Low  Inc— San  Joaquin/Tranquility 

^^^H 

Parts: 

CT.  3100 

County— Fresno 

^^^H 

CT.  124 

CT.  3110 

Parts: 

^^^H 

GreenfieW/Soledad/Gonzales 

CT.  3120 

CT.  82 

^^^1 

County— Monterey 

CT.  3132.01-3132.02 

Low  Inc— South  Of  Mari<et 

^^^H 

Parts: 

CT.  3141.01-3141.02 

County— San  Francisco 

^^^H 

CT.  108.98 

CT.  3142 

Parts: 

^^^1 

CT.  109 

CT.  3142.98 

CT.  122-125 

^^^H 

CT.  111-112 

CT.  3552 

CT.  176.02 

k^^^^^l 

Happy  Camp 

Low  inc — Area  Around  Areata 

CT.  176.98 

lO^H 

County— Siskiyou 

County— Humboldt 

CT.  177-178 

r^^^^^H 

Parts: 

Parts: 

CT.  179.01-179.02 

^^^H 

CT.  5 

CT.  9 

CT.  179.99-180.00 

^^^1 

Hayfork/Forest  Glen/Peanut  (MSSA  225) 

CT.  12 

CT.  201.98 

^^^H 

County— Trinity 

Low  Inc — Del  Norte  Co 

CT.  226-229 

^^^1 

Parts: 

County — Del  Norte 

CT.  607 

^^^H 

CT.  3.98 

Parts: 

Low  Inc — SusanviHe 

^^^1 

King  City 

Low  Income 

County— Lassen 

^^^H 

County— Monterey 

Low  Inc — Eureka/Arcata 

Parts: 

^^^1 

Parts: 

County — Humboldt 

Honey  Lake  Div 

^^^H 

CT.  113 

Parts: 

Madeline  Plains  Div 

^^^H 

CT.  114.02 

CT.  1 

SusanviHe  Div 

^^H 

L  Trinity/Helena/Salyer  (MSSA  223) 

CT.  1.99-2.00 

Westwood  Div 

^^^H 

County— Trinity 

CT.  3-8 

Low  Ino — Trinity/Klamath 

^^H 

Parts: 

CT.  10-11 

County— HumboWt 

DENTAL:  CaUfomia 

Population  Group  Listing 

Population  Group 

Parts: 
CT.  101 
Low  Inc— Visalia  (MSSA  233a) 
County — Tulare 
Parts: 
C  T  9 

c!t!  10.01-10.02 
CT.  11-13 
CT.  17.01-17.02 
CT.  18-19 
CT.  20.01-20.05 
Low  Inc— Watts/Willowbrook 
County — Los  Angeles 
Parts: 
CT.  2408-2410 
CT.  2420-2423 
CT.  2426-2427 
CT.  2430-2431 
CT.  5352 
CT.  5404 
CT.  5406-5408 
CT.  5412-5414 
Low  Inc— WilKts 
County— Mendocino 
Parts: 
CT.  106-107 
Low  Inc — ^Wiltows 
County— Glenn 
Parts: 
CT.  103-105 
Low  lnc-Oroville/Paienno(MSSA  10) 
County— Butte 
Parts: 
CT.  25-33 
Low  Inc/MFW— Colusa  Co 
County— Colusa 
Parts: 
Low  Income/MFW 
Low-Income— N.  Salinas  (MSSA  109.2a) 
County — Monterey 
Parts: 
CT.  1-9 
CT.  13 
CT.  17-18 
CT.  105.01-105.02 
CT.  106.01-106.02 


DENTAL:  CaUfomia 

Fadttty  Listing 


Facility  Name 
FCI  Terminal  Island 

County— Los  Angeles 
USP  Lompoc 

County— Santa  Barbara 


DENTAL:  Colorado 

County  Listmg 


County  Name 
Adams 
Servk»  Area:  Commerce  City 
Populatkxi  Group:  Low  Income— Northwest 
Adams 
'Alamosa 

Populatkxi  Group:  Low  Ino— Alamosa  Co 
'Costilla 
Denver 
Service  Area:  Eastside  (Denver) 
Sefvk»  Area:  Montt)eHo 
Service  Area:  Westside  (Denver) 
Facility:   Denver  Reception  &  DiagnostK 
Center 


DENTAL:  CokMVdo 

County  Usting 


County  Name 

Facility:  Denver  Women's  CF. 
Douglas 

Facility:  FCI  Englewood 
'FrenfKXit 

Facility:  Centennial  CF. 

Facility:  Colorado  State  Penn 

Facility:  Cotorado  Territorial  CF. 

Facility:  Ftorence  Admax  USP 

Fsu^ility:  Freemont  CF. 

Facility:  FCI  Ftorence 

Facility:  USP  Ftorence 
'Ktowa 
'Morgan 

Populatton  Group:  Low  Income/MSFW— 
Morgan  Co 
'Prowers 

Populatton  Group:  Low  Inc— Prowers  Co 
Puebto 

Populatton  Group:  Low  Inc/MFW— Puebto 
Co 
'Saguache 

DENTAL:  Colorado 

Service  Area  Listing 

Service  Area  Name 
Commerce  City 
County— Adams 
Parts: 

CT.  87.03 

CT.  87.05-87.06 

CT.  88.01-88.02 

CT.  89.01 

CT.  89.52 
Eastskle  (Denver) 
County— Denver 
Parts: 

CT.  15-16 

CT.  23 

CT.  24.01-24.02 

C.T.25 

CT.  26.01-26.02 

CT.  27.01-27.03 

CT.  28.01-28.03 

CT.  35 

CT.  36.01-36.03 

CT.  41.01-41.02 

CT.  41.04 
MontbeHo 
County— Denver 
Parts: 

CT.  83.04-83.06 

CT.  83.11-83.12 
Westskle  (Denver) 
County—Denver 
Parts: 

CT.  2.01-2.02 

CT.  4.01-4.02 

CT.  5.01-5.02 

CT.  6 

CT.  7.01-7.02 

C  T  8 

c't.  9.01-9.03 

CT.  10 

CT.  11.01-11.02 

CT.  13.01-13.02 

CT.  14.01-14.02 

CT.  18-19 

CT.  21 

CT.  45.01-45.02 

C.r.  46.01-46.02 

CT.  54.02 


DENTAL:  Colorwfc) 

Population  Group  Listirig 


Population  Group 
Low  Inc — AlanrK>sa  Co 
County — ^Alamosa 
Parts: 
Low  Income 
Migrant  Farmworker 
Low  Inc — Prowers  Co 
County — Prowers 
Parts: 
Prowers 
Low  Inc/MFW— Puebto  Co 
County — Puet>to 
Parts: 
Low  Income/MFW 
Low  Income — Northwest  Adams 
County — Adams 
Parts: 
CT.  90.01-90.03 
CT.  93.06-93.10 
CT.  93.15-93.18 
CT.  94.01 
CT.  94.07 
CT.  95.01-95.02 
CT.  95.53 
CT.  96.03-96.06 
CT.  97.50 
Low  Income/MSFW— Morgan  Co 
County — Morgan 
Parts: 
Low-lncome/MSFW 


DENTAL:  Colorwio 

Facility  Listing 


Facility  Name 
Centennial  CF. 

County — Fremont 
Cotorado  State  Penn 

County— Fremont 
Cotorado  Territorial  CF. 

County — Fremont 
Denver  Receptton  &  Diagnostk:  Center 

County — Denver 
Denver  Women's  CF. 

County — Derrver 
Ftorence  Admax  USP 

County — Fremont 
Freemont  CF. 

County — FreriKXTt 
FCI  Englewood 

County— Douglas 
FCI  Ftorence 

County— FrenfKXit 
USP  Ftorence 

County — Fremont 

DENTAL:  Connocticut 

County  Listing 

County  Name 
FairtieM 
Servtoe  Area:  Central/East  BrMgeport 
Service  Area:  Southwest  Bridgeport 
Hartford 
Servtoe  Area:  Charter  Oak/Frog  HoHow/ 

PartcviNe 
Servtoe  Area:  l^orth/Northcentral  Hartford 
Populatton  Group:  Low  Inc—  C  New  Brit- 
ain 
Mtodiesex 
Populatton    Group:    Low    Inc/Homeless— 
Cent  MkJdIetown 
New  Haven 
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DENTAL:  Connecticut 

County  Listing 


DENTAL:  Conn«clicut 

Population  Group  Listing 


County  Name 
Service  Area:  S.  Cent  Waterbury 
Population  Group:  Low  Inc — Meriden 
New  LxtTKion 
Population  Group:  Low  Inc — Nonwich 
Population  Group:  Low  Inc — New  London 
(Inner  City) 
Windham 
Population    Group:    Low    Inc — Town    Of 
Windham 

DENTAL:  Connecticut 

Sen/ice  Area  Listing 

Senmx  Area  Name 
Central/East  Bridgeport 
County — Fairfield 
Parts: 
C.T.  713-717 
C.T.  735-736 
C.T.  738-744 
Charter  Oak/Frog  Hollow/Parkville 
County— Hartford 
Parts: 
C.T.  5001-5004 
C.T.  5019 
C.T.  5027-5030 
C.T.  5043 
C.T.  5045-5046 
C.T.  5049 
North/Northcentral  Hartford 
County — Hartford 
Parts: 
C.T.  5008-5015 
C.T.  5017-6018 
C.T.  5035 
C.T.  5037 
S.  Cent  Waterbury 
County— New  Haven 
Parts: 
C.T.  3501-3506 
C.T.  3508 
C.T.  3512 
C.T.  3514 
C.T.  3517 
Southwest  Bridgeport 
County — Fairfield 
Parts: 
C.T.  702-712 

DENTAL:  Connecticut 

Population  Group  Listing 

Population  Group 
Low  Inc—  C  New  Britain 
County— Hartford 
Parts: 
C.T.  4159-4162 
C.T.  4166 
C.T.  4168 
C.T.  4171 
Low  Ino— Meriden 
County — New  Haven 
Parts: 
Ct  1701.01 
Ct  1702.02 
Ct  1702.01 
Ct  1702.02 
Ct1703 
Ct1710 
Ct 1713 
Ct  1714 
Ct 1715 


Population  Group 
Low  Inc — New  London  (Inner  City) 
County — New  London 
Parts: 
C.T.  6901 

C.T.  6901 .99-6902.00 
C.T.  6902.99-6903.00 
C.T.  6904-6906 
C.T.  6906.99-6907.00 
C.T.  6907.99-6908.00 
C.T.  6909 
Low  Inc — Nonwich 
County — New  London 
Parts: 
Census  Tract  6970 
Census  Tract  6969 
Census  Tract  6968 
Census  Tract  6967 
Census  Tract  6966 
Census  Tract  6965 
Census  Tract  6964 
Census  Tract  6961 
Low  Inc — ^Town  Of  Windham 
County — ^Windham 
Parts: 
Windham  Town 
Low  Inc/Homeless— Cent  Middletown 
County — Middlesex 
Parts: 
Census  Tract  5411.00 
Census  Tract  5416.00 
Census  Tract  5415.00 
Census  Tract  5418.00 
Census  Tract  5417.00 

DENTAL:  DELAWARE 

County  Listing 

County  Nanw 
New  Castle 

Service  Area:  Southbridge 

Service  Area:  Wilmington 
'Sussex 

DENTAL:  DELAWARE 

Sennce  Area  Listing 

Service  Area  Name 
Southbridge 
County — New  Castle 
Parts: 
C.T.  19 
C.T.  153-155 
Wilmington 
County— New  Castle 
Parts: 
C.T.I 

C.T.  6.01-6.02 
C.T.  7-9 
C.T.  15-17 
C.T.  20-23 

DENTAL:  District  Of  Columl>la 

County  Listing 

County  Name 
Dist  Of  Columbia 
Population  Group:   Homeless — Downtown 
DC. 


DENTAL:  Diatrict  Of  Columbia 

Population  Group  Listing 

Population  Group 
Homeless — Downtown  D.C. 
County— Dist  Of  Columbia 
Parts: 
C.T.  40.01-40.02 
C.T.  41 
C.T.  42.02 
C.T.  46-^7 
C.T.  48.01-48.02 
C.T.  49.01-49,02 
C.T.  50-51 
C.T.  52.10 
C.T.  52.20 
C.T.  53.01-53.02 
C.T.  54.01-54.02 
C.T.  55.01-55.02 
C.T.  56 

C.T.  57.01-57.02 
C.T.  58-59 

DENTAL:  Florida 

County  Listing 

County  Name 
Alachua 

Facility:  Gainesville  Corr  Inst 
'Baker 

Facility:  Baker  Corr  Inst 
Bradford 

Facility:  Fl  State  Prison 

Facility:  Lawtey  Corr  Inst 
Brevard 

Facility:  Brevard  Corr  Inst 
Broward 

Facility:  Broward  Corr  Inst 
'Calhoun 

Facility:  Calhoun  Corr  Inst 
Chariotte 

Facility:  Chariotte  Corr  Inst 
Collier 

Servk^e  Area:  Everglades 

Service  Area:  trhmokalee 
'Columbia 

Facility:  Columt>ia  Corr  Inst 
Dade 

Service  Area:  Homestead 

Servk»  Area:  Model  Cities. 

Facility:  Dade  Corr  Inst 

Facility:  FCI  Miami 

Facility:  S  Fl  Reception  Ct  r 
'DeSoto 

Facility:  Desoto  Corr  Inst 
'Dixie  (g) 

Facility:  Cross  City  Corr  Inst 
Duval 

Population  Group:  Low  Inc— NW  Jackson- 
ville 
Escambia 

Popuiatk)n  Group:  Low  Inc — NW  Escambia 

Facility:  Century  Corr  Inst 
'Franklin 
Gadsden 

Populatkxi  Group:  Low  Inc/MFW— Gads- 
den Co 
'Gitehrist  (g) 

Facility:  Lancaster  Corr  Inst 
'Glades 
'Gulf 

Populatkxi  Group:  Low  Inc— Gulf  Co 

Facility:  Gulf  Corr  Inst 
'Hamilton  (g) 

Facility:  Hamilton  Con  Inst 
'Hardee 


DENTAL:  Florida 

County  Listing 


DENTAL:  Florida 

County  Listing 


DENTAL:  Florida 

Service  Area  Listing 


Population  Group 

Population  Group:  Low  Inc/MFW — Hanjee 
Co 

Facility:  Hardee  Corr  Inst 
•Hendry 
Hernando 

Populatk>n  Group:  Low  Inc — Hemando  Co 
'Highlands 

Population   Group:    Low   Inc/MFW — High- 
lands Co 

Facility:  Avon  Pari<  Corr  Inst 
Hillsborough 

Population  Group:  Low  Inc/MFW — Ruskin/ 
Apolk)  Beach 

Population   Group:    Low   Inc/MFW — Plant 
City/Dover 
'Holmes  (g) 

Facility:  Holmes  Con  Inst 
'Indian  River 

Populatk>n  Group:  Low  Inc/MFW  Feilsmere 

Facility:  Hendry  Corr  Inst 

Facility:  Indian  River  Con  Inst 
'Jackson 

Facility:  Apalachee  Con  Inst 

Facility:  FCI — Marianna 

Facility:  Jackson  Con  Inst 

Facility:  River  Junctkm  Con  Inst 
'Jefferson  (g) 

Facility:  Jefferson  Con  Inst 
'Lafayette  (g) 

Facility:  Mayo  Con  Inst 
Lake 

Populatkxi  Group:  MFW— Lake  Co 

Facility:  Lake  Con  Inst 
Leon 

Population  Group:  Low  Inc — Bond  Commu- 
nity 
'Levy 
'Liberty 

Facility:  Liberty  Con  Inst 
'Madison  (g) 

Facility:  Madison  Con  Inst 
Manatee 

Population  Group:  MFW— Manatee 
Marion 

Facility:  Florida  Con  Inst 
Martin 

Sennce  Area:  Indiantown 

Facility:  Martin  Con  Inst 
Okakx>sa 

Facility:  Okakx)sa  Con  Inst 
'Okeechot>ee 
Orange 

Facility:  C  Fl  Receptron  Ct  r 
Palm  Beach 

Servne  Area:  Belle  Glade/Pahokee 

Population  Group:  Low  Inc— West  Palm 
Beach 
Pasco 

Servne  Area:  Eastem  Pasco 

Facility:  Zephyrtiills  Corr  Inst 
Polk 

Sennce  Area:  Frostproof 

Facility:  Polk  Con  Inst 
'Putnam 
Santa  Rosa 

Facility:  Santa  Rosa  Con  Inst 
St  Lucie 

Population   Group:   Low  Inc— Central   Ft. 
Pierce 
'Sumter  (g) 

Facility:  Fee  Coleman 

Facility:  Sumter  Con  Inst 


Population  Group 

'Suwannee 

Populatkxi  Group:  Low  Ino— Suwannee  Co 
•Taylor 
'Unk)n 

Facility:  N  R  Receptkxi  Ct  r 

Facility:  Unkxi  Con  Inst 
Volusia 

Facility:  Tomoka  Con  Inst 
*Walton  (g) 

Facility:  Walton  Con  Inst 
'Washington 


DENTAL:  Rorida 

Sen/ioe  Area  Listing 


Service  Area  Name 
Belle  Glade/Pahokee 
County — Palm  Beach 
Parts: 
C.T.  80.01-80.02 
C.T.  81.01-81.02 
C.T.  82.01-82.03 
C.T.  83.01-83.02 
Eastem  Pasco 
County— Pasco 
Parts: 
C.T.  320.01-320.02 
C.T.  321.01-321.02 
C.T.  322-329 
C.T.  330.01-330.04 
C.T.  331 
Everglades 
County— Collier 
Parts: 
C.T.  111.01-111.02 
Frostproof 
County— Polk 
Parts: 
Frostproof  Diviskxi 
Homestead 
County— Dade 
Parts: 
C.T.  104-105 
C.T.  106.02 
C.T.  107.01 
C.T.  108-109 
C.T.  110.01-110.02 
C.T.  Ill 

C.T.  112.01-112.02 
C.T.  113 
C.T.  114.98 
Immokalee 
County— Collier 
Parts: 
C.T.  112.02-112.03 
C.T.  113-114 
Indiantown 
County — Martin 
Parts: 
C.T.  18 
Model  Cities 
County— Dade 
Parts: 
C.T.  4.08 
C.T.  8.01-8.02 
C.T.  9.01-9.03 
C.T.  10.01-10.04 
C.T.  11.03 
C.T.  15.01-15.02 
C.T.  16.01-16.02 
C.T.  17.01-17.02 
C.T.  18.01-18.03 


Service  Area  Name 

C.T.  19.01 

C.T.  19.03-19.04 

C.T.  23 


DENTAL:  Florida 

Population  Group  Listing 


Population  Group 
Low  \oc — Bond  Community 
County — Leon 
Parts: 
C.T.  1 
C.T.  4-6 
C.T.  10.01 
C.T.  11.01-11.02 
C.T.  12-14 
Low  Inc — Central  Ft.  Pierce 
County — St  Lucie 
Parts: 
C.T.  1 

C.T.  1 .99-2.00 
C.T.  3-5 
C.T.  9.02 
Low  Inc — Gulf  Co 
County— Gulf 
Parts: 
Low  Income 
Low  Inc — Hemando  Co 
County — hiemarxk) 
Parts: 
Low  Income 
Low  Inc — NW  Escambia 
County — Escamt>ia 
Parts: 
C.T.  38-40 
Low  Inc — f^W  Jacksonville 
County — Duval 
Parts: 
C.T.  1 

C.T.  1.99-2.00 
C.T.  2.99-3.00 
C.T.  3.99-4.00 
C.T.  5 
C.T.  9-19 
C.T.  26-29 
C.T.  107-109 
C.T.  112-116 
C.T.  118 
C.T.  121 
Low  Inc — Suwannee  Co 
County — Suwannee 
Parts: 
Low  Income 
Low  Ino— West  Palm  Beach 
County — Palm  Beach 
Parts: 
C.T.  20-24 
C.T.  26 
Low  Inc/MFW— Gadsden  Co 
County— Gadsden 
Parts: 
Low  Income/Migrant  Farmw 
Low  Inc/MFW— Hardee  Co 
County — Hardee 
Parts: 
Low  Income/Migrant  Farmw 
Low  Inc/MFW— Highlands  Co 
County— Highlands 
Parts: 
Low  Income/MFW 
Low  Inc/MFW— Plant  City/Dover 
County— Hillsborough 
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^^^^1 

>LH 

DENTAL:  Florida 

DENTAL:  Florida 

DENTAL:  Georgia 

■^^^^^H 

Population  Group  Listing 

Facility  Listing 

County  Listing 

County  Name 

Facility  Name 

County  Name 

^^H 

Parts: 

Hamilton  Corr  Inst 

Facility:  Marietta  Health  Center 

I'^^l 

C.T.  101.02-101.04 

County— Hamilton 

Facility:  Metro  State  Prison 

1%/^H 

C.T.  124-131 

Hardee  Corr  Inst 

•Dodge 

Low  Inc/MFW— Ruskin/Apollo  Beach 

County — Hardee 

Facility:  Dodge  State  Prison 

County— Hillsborough 

Hendry  Corr  Inst 

Dougherty 

Parts: 

County— Indian  River 

Population  Group:  Low  Inc — Dougherty 

C.T.  140.02 

Holmes  Con-  Inst 

Forsyth 

C.T.  141.01 

County— Holmes 

Facility:  Phillips  State  Prison 

C.T.  141.03-141.04 

Indian  River  Corr  Inst 

Fulton 

Low  Inc/MFW  Fellsmere 

County— Indian  River 

Sennce  Area:  Atlanta  Southside 

County— Indian  River 

Jackson  Corr  Inst 

Sen/ice  Area:  West  Atlanta 

Parts: 

County—,  dckson 

Facility:  Douglas  Health  Center 

Fellsmere  Division 

Jefferson  Ccr  Inst 

Facility:  Procare  At  Midtown,  Inc. 

#%^^^l 

MFW— Uke  Co 

County^etferson 

Facility:  Smyrna  Health  Center 

S^l 

County— Lake 

Lake  Corr  Inst 

Facility:  USP  Atlanta 

^^^H 

Parts: 

County — Lake 

•Hancock  (g) 

MFW 

Lancaster  Corr  Inst 

Facility:  Hancock  State  Prison 

MFW— Manatee 

County — Gilchrist 

Hams 

County — Manatee 

Lawtey  Corr  Inst 

•Liberty 

l| 

Parts: 

County — Bradford 

•Long 

C.T.  13 

Liberty  Con-  Inst 

•Macon 

^^^^^^^^H 

C.T.  14.01-14.02 

County— Liberty 

•Marion 

C.T.  15.01 

Madison  Con-  Inst 

•Pulaski 

sl 

C.T.  15.01 

County — Madison 

•Putnam 

C.T.  16 

Martin  Con-  Inst 

•Sumter 

C.T.  19.01 

County— Martin 

Population  Group:  Low  Inc— Sumter 

oH 

C.T.  19.03-19.04 

Mayo  Corr  Inst 

•Talbot 

County — Lafayette 

•Tattnall 

DENTAL:  Florida 

N  Fl  Reception  Ct  r 

Twiggs 

Facility  Listing 

County— Union 

•Ware 

^^alru^co  C^rtrr  Inct 

Population  Group:  Low  Inc— Ware  Co 
•Wan-en 

Facility  Name 

vJKaiOOsa  L»orr  insi 
County— Okaloosa 

Apalachee  Corr  Inst 

Polk  Con-  Inst 

•Washington 

County— Jackson 

County— Polk 

•Wayne 

Avon  Pari<  Corr  Inst 

River  Junction  Corr  Inst 

Facility:  FCI— ^Jesup 

County— Highlands 

Counfy^Jackson 

•Whitfield 

Baker  Con-  Inst 

8  Fl  Reception  Ct  r 

Population  Group:  Low  Inc— Whitfield 

County— Baker 

County — Dade 

•Wilcox 

c^B 

Brevard  Corr  Inst 

Santa  Rosa  Corr  Inst 

Facility:  Witeox  State  Prison 

C^H 

County — Brevard 

County— Santa  Rosa 

•Worth 

Broward  Corr  Inst 

Sumter  Corr  Inst 

Population  Group:  Low  Inc— Worth 

County— Broward 
C  R  Reception  Ct  r 

County — Sumter 
Tomoka  Con-  Inst 

DENTAL:  Georgia 

County— Orange 
Calhoun  Con-  Inst 

County — Volusia 

Senme  Area  Listing 

si 

Union  Corr  Inst 

County— Calhoun 

County — Union 

Service  Area  Name 

Century  Corr  Inst 

Walton  Con-  Inst 

Atlanta  Southside 

County— Escambia 

County— Walton 

County— Fulton 

Charlotte  Con-  Inst 

Zephyrtiills  Con-  Inst 

Parts: 

County— Charlotte 

County— Pasco 

C.T.  44 

Columbia  Con-  Inst 
County — Columbia 

C.T.  46.95 

DENTAL:  Georgia 

C.T.  48 

Cross  city  Con^  Inst 

County  Listing 

C.T.  49.95 

County— Dixie 

-                  C  T  50 

~^                              v./.  1  .    ^\J 

Dade  Con- Inst 

County  Name 

C.T.  52-53 

County— Dade 

Bibb 

C.T.  55.01-55.02 

k#^^^H 

Desoto  Con-  Inst 

Facility:  Middle  Ga  Corr  Complex 

C.T.  5&-58 

lll^l 

County— De  Soto 

Bryan 

C.T.  63-«4 

r %#^^^^l 

Fee  Coleman 

•Burke 

C.T.  67 

County — Sumter 

•Butts 

C.T.  68.01-68.02 

R  State  Prison 

Facility:  Ga  Diagnostic  Prison 

C.T.  69-73 

County — Bradford 

•Calhoun 

West  Atlanta 

Rofida  Corr  Inst 

Facility:  Calhoun  State  Prison 

County — Fulton 

Courtty — Marion 

•Camden 

Parts: 

FCI — Marianna 

Chatham 

C.T.  8 

County— Jackson 

Facility:  Costal  State  Prison 

C.T.  22-26 

FCI  Miami 

•Colquitt 

C.T.  36^1 

County— Dade 

Population  Group:  Low  Inc — Colquitt 

C.T.  42.95 

Gainesville  Corr  Inst 

•Crawford 

C.T.  43 

County— Alachua 

•Dawson 

C.T.  60-62 

GuH  Con-  Inst 

Population  Group:  Low  Inc — Dawson  Co 

C.T.  66.02 

County— Gulf 

De  Kalb 

C.T.  78.04 

DENTAL:  Georgia 

Service  Area  Listing 


Service  Area  Name 

C.T.  80 

C.T.  81.01-81.02 
C.T.  82.01-82.02 
C.T.  83.01-83.02 
C.T.  84-85 
C.T.  86.01-86.02 
C.T.  87.01-87.02 
C.T.  88 


DENTAL:  Georgia 

Population  Group  Listirtg 


DENTAL:  Georgia 

Facility  Listmg 


Facility  Name 
Calhoun  State  Prison 

County— Calhoun 
Costal  State  Prison 

County— Chatham 
Dodge  State  Prison 

County — Dodge 
Douglas  Health  Center 

County — Fulton 
FCI— Jesup 

County — ^Wayne 
Ga  Diagnostk:  Prison 

County — Butts 
Hancock  State  Prison 

County — Harwock 
Marietta  Health  Center 

County— De  Kalb 
Metro  State  Prison 

County — De  Kalb 
Middle  Ga  Corr  Complex 

County— Bibb 
PhiHips  State  Prison 

County — Forsyth 
Procare  At  Mkttown,  Inc. 

County — Fulton 
Smyrna  Health  Center 

County — Fulton 


DENTAL:  Georgia 

FacHity  Listing 


Facility  Name 

USP  Atlanta 

County — Fulton 
Wikx)x  State  Prison 

County— Wikx)x 


DENTAL:  Hawaii 
County  Listing 


Population  Group 
Low  Inc— Colquitt 
County— Colquitt 
Parts: 
Low  Income 
Low  Inc — Dawson  Co 
County — Dawson 
Parts: 
Low  income 
Low  Inc — Dougherty 
County — Dougherty 
Parts: 
Low  Income 
Low  Inc— Sumter 
County — Sumter 
Parts: 
Low  Income 
Low  Inc— Ware  Co 
County— Ware 
Parts: 
Low  Income 
1.0W  Inc— Whitfiekj 
County— Whitfield 
Parts: 
Low  Income 
Low  Ino— Worth 
County— Worth 
Parts: 
Low  Income 


County  Name 

•Hawaii 
Population  Group:  Low  Inc— West  Hawaii 
Population  Group:  Low  Inc — East  Hawaii 

•l^ui 
Servk»  Area:  Hana/Haiku 


DENTAL:  Haw^i 

Service  Area  Listing 


Service  Area  Name 
Hana/Haiku 
County — Maui 
Parts: 
C.T.  301-302 

DENTAL:  Hawaii 

Population  Group  Listing 

Population  Group 
Low  Ino — East  Hawaii 
Courrty — Hawaii 
Parts: 
q.T.  201-206 
C.T.  206.99 
C.T.  207.01-207.02 
C.T.  208.01-208.02 
C.T.  209 

C.T.  210.01-210.02 
C.T.  211 
C.T.  219-221 
Low  Ino— West  Hawaii 
County — Hawaii 
Parts: 
C.T.  212-214 
C.T.  215.01-215.02 
C.T.  215.97-215.98 
C.T.  216-218 

DENTAL:  Maho 

County  Listing 


Ada 
Populatkxi 
City 
•Adams 
•Bannock 
Population 
nock  CO 
'Benewah 

Population 
'Bin^^m 
Popuiatkxi 
ham  Co 
•Boise 

Population 
•Bonner 
Popuiatkxi 
Co 
•Boundary 

Population 
•Butte 
Populatkm 
Co 


County  Name 
Group:  Low  Inc — Urtnn  Boise 

Group:    Low    Inc/MFW— Ban- 
Group:  Low  Inc — Benewah  Co 
Group:    Low    Inc/MFW — Bing- 

Group:  Low  inc— Boise  Co 
Group:  Low  Inc/MFW— Bonner 

Group:  Low  inc — Boundary  Co 
Group:   Low   Inc/MFW— Butte 


DENTAL:  Maho 

Courrty  Listing 


County  Nante 
'Camas 
Canyon 
PopulatkKi     Group:      Low     Inc/MFW — S 
Treasure  Valley 
•CaritxMj 
Populatk)n  Group:  Low  Inc/MFW— Caribou 
Co 
•Claris 
•Elmore 
PopulatkKi  Group:  Low  Inc/MFW — Elmore 
Co 
•Fremont 
Populatk>n  Group:  Low-lnc/MFW — Fremont 
Co 
•Gem 
Popuiatk}n     Group:      Ijjw     Inc/MFW — N 
Treasure  VaHey 
•Gooding 
Populatkm  Group:  Low-lnc/MFW — Gooding 
Co 
•Idaho 
•Jenjme 
Populatkjn  Group:  Low  Inc/MFW — Jerome 
Co 
•Kootenai 

Populatk)n  Group:  Low  Inc — Kooter«i 
•Lemhi 

Popuiatkxi  Group:  Low  Inc — Lemhi  Co 
'Lincoln 
•Nez  Perce 
Popuiatkxi   Group:    l^z   Perce   Co — Low 
Inc/MFW 
•Oneida 

Popuiatkxi  Group:  Low  tnc — Onekla  Co 
•Owyhee 
Servne  Area:  Bruneau 
Popuiatkxi     Group:      Low      Inc/MFW— S 
Treasure  Valley 
•Payette 
Popuiatkxi     Group:      Low     Inc/MFW— N 
Treasure  Valley 
•Power 
Popuiatkxi  Group:  Low  Inc/MFW— Power 
Co 
•Sfxjshone 

Popuiatkxi  Group:  Low  Inc— Shoshone  Co 
•Teton 
Popuiatkxi   Group:    Low   Inc/MFW— Teton 
Co 
•Twin  FaHs 

Popuiatkxi  Group:  MSFW— Twin  Falls  Co 
•Valley 

Popuiatkxi  Group:  l.ow  Inc — Valley  Co 
•Washington 
Popuiatkxi     Group:      Low     Inc/MFW— N 
Treasure  Valley 


DENTAL:  Maho 

Service  Area  Listing 


Service  Area  Name 
Bruneau 
County — Owytiee 
Parts: 
Bruneau  DiviSMXi 
Grand  ViewDiviskxi 
Murphy  Diviskxi 
Western  Shoshone  Division 
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^^H 

. 

iLH 

DENTAL:  Idaho 

DENTAL:  Idaho 

DENTAL:  Illinois 

'Ih^^^H 

Population  Group  Listing 

Population  Group  Listing 

County  Listing 

^^1 

Population  Group 

Population  Group 

County  Name 

^^H 

Low  -Inc/MFW— Gooding  Co 

County — Caribou 

•Macoupin 

I'^^H 

County — Gooding 
Parts: 
Low— Inc/MFW— Gooding 
Low  Inc— Benewah  Co 

Parts: 

Population  Group:  Low  Inc — Macoupin  Co 

Q^H 

Low  Inc/MFW 
Low  Inc/MFW— Elmore  Co 
County — Elmore 

•Montgomery 
Population  Group:  Low  Inc— Montgomery 
Co 

^^^1 

County— Benewah 

Low  Inc/MFW— Jerome  Co 

•Saline 

^H 

Parts: 
Low  Income 

County-Jerome 
Parts: 

Population  Group:  Low  Ino— Saline  Co 
Tazewell 

^^^1 

Low  Inc — Boise  Co 

Jerome  Co 

Facility:  Pekin  Corr  Inst 

^^^^1 

County — Boise 

Low  Inc/MFW— N  Treasure  Valley 

•White 

^H 

Low  Inc— Boundary  Co 
Ceunty— Boundary 

County — Gem 
Parts: 

Population  Group:  Low  Inc— White  Co 
•Whiteside 

^^^H 

Parts: 
Low  Inc 
Low  Ino— Kootenai 

Low  Income/MFW-Gem  Co 

Populatton  Group:  Low  Ino— Whiteside  Co 

qH 

County— Payette 
Parts: 

•Williamson 
Facility:  USP  Marion 

O^H 

County— Kootenai 
Parts: 
Kootenai  Co 
Low  Ino— Lemhi  Co 
County — Lemhi 
Parts: 
Lemhi  Co 

Low  lncofT»e/MFW-Payette 

Winnebago 

^H 

County — Washington 
Parts: 
Low  Income/MFW-Washington 

Population  Group:  Low  Inc— SW  Rockford 

^^1 

DENTAL:  Illinois 

1| 

Low  Inc/MFW— Power  Co 
County — Power 
Parte: 

Service  Area  Listing 

Service  Area  Name 

^^^1 

Low  Inc— Oneida  Co 

Power  Co 

Englewood  Area 

sH 

County— Oneida 
Parts: 
OneidaCo 

Low  Inc/MFW— S  Treasure  Valley 

County— Cook 

County — Canyon 
Parte: 

Parts: 
CT.  6701-6720 

ol 

Low  Ino— Shoshone  Co 

Low  Income 

CT.  6801-6814 

County— Shoshone 

MFW 

Riverdale  (Chkago) 

Parts: 
Shoshone 

County— Owyhee 
Parte: 

County—Cook 
Parte: 

^^^H 

Low  Ino— Urt>an  Boise  City 

Homedale  CCD 

CT.  5401 

^^^^1 

County— Ada 
Parts: 

Marsing  CCD 

^^^^H 

Low  Inc/MFW— Teton  Co 

DENTAL:  Illinois 

^^1 

Ct  1 
CtIO 

County — Teton 
Parts: 

Population  Gnx^  Listing 

^^^H 

Ctll 

Teton  Co 

Population  Group 

^^^H 

Ct  12.01 

Low-lnc/MFW— Fremont  Co 

Homeless— Chteago 

^^H 

Ct  12.02 

County— Fremont 

County— Cook 

c^H 

Ct  14 

Parts: 

Parts: 

c^H. 

Ct15 

Low  Inc/MPW— Frerrwnt 

Comm.  Area  77  (Edgewater 

Ct16 

MSFW— Twin  Falls  Co 

Comm.  Area  32  (Loop) 

^^^H 

Ct17 

County— Twin  Falls 

Comm.  Area  28  (Near  West 

^^^H 

Ct18 

Parts: 

Comm.  Area  24  (West  Town 

^^^H 

Ct19 

MSFW 

Comm.  Area  22  (Logan>Sc|u 

sH 

"  Ct20 

Nez  Perce  Co— Low  Inc/MFW 

Comm.  Area  8  (Near  Nort 

Ct21 

County — Nez  Perce 

Comm.  Area  7  (Lincoln  P 

Ct  23.11 

Parts: 

Comm.  Area  6  (Lakeview) 

^^^1 

Ct  23.10 

Low  Inc/MFW 

Comm.  Area  5  (North  Cen 

^^^^H 

Ct  23.02 
Gt4 

Comm.  Area  4  (Lincoln  S 

^^H 

DENTAL:  IHInois 

Comm.  Area  3  (Uptown) 

^^^H 

Ct5 

County  Listing 

Low  Ino— Adams  Co 

^^^^^^H 

Ct6 

County— Adams 

^^^^^^^^1 

^^^H 

Ct9 

County  Name 

Parts: 

^^^H 

Low  Ino— Valley  Co 

'Adams 

Low  Income 

^^^H 

County— Valley 

Population  Group:  Low  Ino— Adams  Co 

Low  Ino— Bureau  Co 

^^^H 

Low  Inc/MFW— Bannock  CO 

•Bond 

County— Bureau 

^  ^^^^^^1 

County— Bannock 

Facility:  FCI  Greenville 

Parts: 

in^H 

Parts: 

•Bureau 

Low  Income 

FV^^I 

Low  Income 

Population  Group:  Low  Ino— Bureau  Co 

Low  Ino— Campaign  Co 

^^^H 

Low  Inc/MFW— Bingham  Co 

Champaign 

County— Champaign 

^^^1 

County— Bingham 

Populatkxi  Group:  Low  Inc — Campaign  Co 

Parts: 

^^^H 

Parts: 

Cook 

Low  Income 

^^H 

Low  Income 

Servk»  Area:  Englewood  Area 

Low  Inc— Douglas  Co 

^^^1 

Low  Inc/MFW— Bonner  Co 

ServKe  Area:  Riverdale  (Chtoago) 

County— Douglas 

^^^B 

County— Bonner 

Population  Group:  Homeless — Chteago 

Parts: 

^^^H 

Parts: 

Populatk>n  Group:  Medicaid  Elig — South- 

Low Income 

^^^1 

Low  Inc/MFW 

west  East  (Chicago) 

Low  Inc— Henderson  Co 

^^H 

Low  Inc/MFW— Butte  Co 

•Douglas 

County— Henderson 

^^^H 

County— Butte 

Population  Group:  Low  Ino— Douglas  Co 

Parts: 

^^^H 

Parts: 

•Gallatin 

Low  Income 

^^H 

Low  Inc/MFW 

•Henderson 

Low  Inc— Macoupin  Co 

^^H 

Low  Inc/MFW— Caribou  Co 

PopulatkMi  Group:  Low  Inc— Henderson  Co 

County— Macoupin 

DENTAL:  Illinois 

Population  Group  Listing 


DENTAL:  Indiana 

Ssrvioe  Area  Listing 


Population  Group 

Parts: 
Low  Income 
Low  Inc— Montgomery  Co 
County— Montgomery 
Parts: 
Low  Income 
Low  Inc— Saline  Co 
County— Saline 
Parte: 
Low  Income 
Low  Ino— SW  Rockford 
(bounty— Winnebago 
Parts: 
CT.  8 
CT.  10-13 
CT.  18-22 
CT.  23.01-23.02 
CT.  24-29 
CT.  31-32 
Low  Ino— White  Co 
County— White 
Parts: 
Low  Income 
Low  Inc — Whiteskte  Co 
County — Whiteskle 
Parts: 
Low  Income 
MedKakJ  Elig— Southwest  East  (Chk:ago) 
County — Cook 
Parts: 
CT.  4901-4914 
CT.  5001-5003 
CT.  5301-5306 
CT.  5401 


Service  Area  Name 
Highland-Brookskle  (Indianapolis) 
County — Mark>n 
Parts: 
CT.  3526-3527 
CT.  3544-3545 
CT.  3547-3551 
Near  North  Skle  (Indianapolis) 
County— Marion 
Parts: 
CT.  3517 
CT.  3519 
CT.  3521 
CT.  3528 
CT.  3531-3532 
South  Central  Indianapolis 
County — Marion 
Parts: 
CT.  3556-3557 
CT.  3559 
CT.  3562 
CT.  3569-3572 
CT.  3578-3580 

DENTAL:  Indtana 

Population  Group  Listing 


DENTAL:  Illinois 

Facility  Listing 


Facility  Name 
FCI  Greenville 

County— Bortd 
Pekin  Con  Inst 

County— TazeweH 
USP  Marion 

County— Williamson 


DENTAL:  Indiana 

County  Listing 


County  Name 
AHen 
Population   Group:    Low   Ino— Central    Ft 
Wayne  City 
Elkhart 
Populatron  Group:  Low  Ino— NW  Elkh«tft 
Co 
•La  Porte 

Population  Group:  Low  Inc— LA  Porte  Co 
Marion 
Servk»  Area:  Highlemd-Brookskle  (Indian- 
apolis) 
Servue  Area:  Near  North  Skle  (Indianap- 
olis) 
ServKe  Area:  Soirth  Central  Indianapolis 
St  Joseph 

Populatkxi  Group:  Low  Inc— South  Bend 
Tippecanoe 

Populatk>n  Group:  Low  Inc— Lafayette  City 
Vigo 
Facility:  Terre  Haute  Corr  Inst 


Population  Group 
Low  Ino— Central  Ft  Wayne  City 
County — Allen 
Parts: 
CT.  6 
CT.  9-27 
CT.  28.97-28.98 
CT.  29-30 
Low  Inc— Lafayette  City 
County— Tippecarxw 
Parts: 
CT.  4 
CT.  6 
CT.  53-55 
CT.  103-105 
Low  Ino— LA  Porte  Co 
County— La  Porte 
Parts: 
Low  Income 
Low  Ino— NW  Elkhart  Co 
County— Elkhart 
Parte: 
CT.  16-17 
CT.  18.97 
CT.  21 

CT.  22.97-22.98 
CT.  23-28 
Low  Ino— South  Bend 
County— St  Joseph 
Parts: 
CT.  1-2 
CT.  4-7 
CT.  9-10 
CT.  17-24 
CT.  27-30 
CT.  33-35 

DENTAL:  Indiana 

Facility  Listing 

Facility  Name 
Terre  Haute  Corr  Inst 
County— Vigo 


DENTAL:  Iowa 

County  Listing 


County  Name 
•Guthrie 
Polk 
Populatton  Group:  Low  Inc — City  Of  Des 
Moines 
Woodbury 
Populatton  Group:  Low  Inc — Central  Sioux 
City 


DENTAL: 

Population  Group  Listing 


Population  Group 
Low  Inc — Central  Stoux  City 
County — Woodtxjry 
Parte: 
CT.  7-8 
CT.  10 
CT.  12-16 
Low  Inc— City  Of  Des  Moines 
County— Polk 
Parts: 
CT.  11-12 
CT.  17-18 
CT.  21 
CT.  26-27 
CT.  42 
CT.  44 
CT.  48-53 


DENTAL:  Kansas 

County  Listing 


Coiurty  Name 
•Comanche  1 
Douglas 

Populatton  Group:  Low  Inc— Douglas  Co 
•Ellis 

Populatton  Group:  Low  Inc — EHis  Co 
•Haskell 
•Ktowa 
Leavenworth 

Facility:  USP  Leavenworth 
•Lyon 

Populatton  Group:  Low  Inc — Emporia  City 


•Rawlins 
Shawnee 
Populatton  Group:  Low  Inc — City  Of  To- 
peka 
•Wichita 

DENTAL:  Kansas 

Population  Group  Listing 

Population  Groip 
Low  Inc— City  Of  Topeka 
County— Shawnee 
Parts: 
Low  Income 
Low  Ino— Douglas  Co 
County — Douglas 
Parts: 
Low  Income 
Low  Inc — EBis  Co 
County — Ellis 
Parts: 
Low  Income 
Low  Inc — Emporia  City 
County — Lyon 
Parts: 
Low-Income 
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DENTAL:  Kansas 

Facility  Listing 


Facility  Name 
USP  Leavenworth 
County — Leavenworth 


DENTAL:  Kentucky 

County  Listing 


County  Name 
'Ballard 
•Clay 

Facility:  FCI  Manchester 
•Edmonson 
•Harlan 
•Hart 
•Jackson 
Jefferson 

Service  Area:  West  End — Louisville 
•Larue 
•Laurel 
'Lee 

Service  Area:  Lee/Owsley 
•McCreary 
'Meade 
'Owsley 

Service  Area:  Lee/Owsley 
'Rockcastle 
'Todd 
'Wolfe 


DENTAL:  Kentucky 

Sen/ice  Area  Listing 


Sendee  Area  Name 
Lee/Owsley 
County — Lee 
County — Owsley 
West  End — Louisville 
County— Jefferson 
Parts: 
C.T.  1-18 
C.T.  20-24 
C.T.  27-28 
C.T.  30 
C.T.  34-35 


DENTAL:  Kentucky 

Facility  Listing 


FCI  Manchester 
County — Clay 


Facility  Name 


DENTAL:  Louisiana 

Parish  Listing 


Parish  Name 
'Allen 

Facility:  FCI  Oakdaie 
'Cakjwelt 
'Catahoula 
East  Baton  Rouge 

Servtoe    Area:    Eden    Park/South    Baton 
Rouge 
't^tchitoches 
Orleans 

Population  Group:  Downtown  New  Orleans 
Hornless  Pop 
•Red  River 
St  Landry 
'StMary 
'Tensas 
'Unkxi 
*West  Carroll 
•Winn 


DENTAL:  Louisiana 

Service  Area  Listing 


DENTAL:  IMaine 

County  Lifting 


Sen/ice  Area  Name 
Eden  Park/South  Baton  Rouge 
Parish — East  Baton  Rouge 
Parts: 
C.T.  8-10 
C  T.  12-16 
C.T.  21-22 
C.T.  24-25 

DENTAL:  Louisiana 

Population  Group  Listing 

Population  Group 
Downtown  New  Orleans  Hornless  Pop 
Parish— Orleans 
Parts: 
C.T.  57-59 
C.T.  67-68 

DENTAL:  Louisiana 

Facility  Listing 


FCI  Oakdaie 
Parish — Allen 


Facility  Name 


DENTAL:  Maine 

County  Listing 


County  Name 
Androscoggin 

Service  Area:  Jay-Livennore 
•Aroostook 

Service  Area:  Allagash 

Service  Area:  Danforth 

Service  Area:  Fort  Kent 

Population  Group:  Low  Income — Presque 
Isle 
Cumberiand 

Population  Group:  Low  Inc — Portland 
'Franklin 

Service  Area:  Jay-Livermore 

Service  Area:  Rangeley/Kingsfield 

Population  Group:  Low  Inc — Farmington 
'Hancock 

Population  Group:  Low  Inc — Bucksport 

Population  Group:  Low  Inc — Gouldsboro 

Population  Group:  Low  Inc — Ellsworth 
'Kennebec 

Servk»  Area;  Jay-Livermore 

Population    Group:    Low    Inc — Waterville 
Dcaa 

Population  Group:  Low  Inc — Farmington 

Facility:  Augusta  Mental  Health  Institute 
•Knox 

Service  Area:  Penobscot  Bay 
'Oxford 

Service  Area:  Jay-Livermore 

Service  Area:  Rangeley/Kingsfield 
Penobscot 

Service  Area:  Danforth 

Facility:  Bangor  Mental  Health  Institute 
'Piscataquis 

Servk^  Area:  Bingham  Dcaa 

Population  Group:   Low  Inc — Skowhegan 
Dcaa 
•Somerset 

Servk:e  Area:  Bingham  Dcaa 

Servk^e  Area:  Jackman  Dcaa 

Population  Group:   Low  Inc — Skowhegan 
Dcaa 

Population    Group:    Low    Inc — Waterville 
Dcaa 
Waldo 


County  Name 
Population    Group:    Low    Inc — Waterville 

Dcaa 
Population  Group:  Low  Inc — Bucksport 
Population  Group:  Low  Inc — Belfast 
'Washington 
Service  Area:  Danforth 
Service  Area:  Eastport/Lut)ec 
Population  Group:  Low  Inc — Calais  Dcaa 
Population  Group:  Low  Inc — Gouldstx>ro 
Population  Group:   Low-Income  Machias/ 

Jonesport  (Dcaa  #37) 

DENTAL:  Maine 

Service  Area  Listing 

Sen/ice  Area  Name 
Allagash 
County — Aroostook 
Parts: 
Allagash  Town 
Northwest  Aroostook  Unorg. 
St.  Francis  Town 
St.  John  Plantation 
Bingham  Dcaa 
County— Piscataquis 
Parts: 
Kingsbury  Plantation 
County— Somerset 
Parts: 
Bingham  Town 
Caratunk  Town 
Moscow  Town 
NW  Somerset  (S.  1/3) 
Pleasant  Ridge  Plantation 
The  Forks  Plantation 
West  Forks  Plantation 
Danforth 
County — Aroostook 
Parts: 
Bancroft  Town 
Orient  Town 
Weston  Town 
County — Penobscot 
Parts: 
Drew  Plantatkin 
Kingman  Unorg. 
Prentiss  Plantation 
County — Washington 
Parts: 
Codyville  Plantation 
Danforth  Town 

Grand  Lake  Stream  Plantation 
North  Washington  Unorg. 
Passamaquoddy  Indian  Township  Re 
Talmadge  Town 
Topsfiekj  Town 
Vanceboro  Town 
Waite  Town 
Eastport/Lubec 
County— Washington 
Parts: 
Dennysville  Town 
East  Central  Washington  Unorg. 
Eastport  City 
LubecTown 
Pembroke  Town 
Peny  Town 
Whiting  Town 
Fort  Kent 
County — Aroostook 
Parts: 
Eagle  l^ke  Town 
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DENTAL:  Maine 

Service  Area  Listing 


DENTAL: 

Population  Group  Listirtg 


DENTAL:  Maine 

Population  Group  Listing 


Service  Area  Name 

Fort  Kent  Town 
Frencfiville  Town 
Grand  Isle  Town 
Hamlin  Town 
Madawaska  Town 
New  Canada  Town 
Square  Lake  Unorg. 
St.  Agatfia  Town 
Van  Buren  Town 
Watlagrass  Plantatkxi 
Winterville  Plantatkxi 
Jackman  Dcaa 
County— Somerset 
Parts: 
Dennlstown  Plantatkxi 
Jackman  Town 
Moose  River  Town 
Jay-Uvemiore 
County— Androscoggin 
Parts: 
Livermore  Falls  Town 
Livermore  Town 
County — Franklin 
Parts: 
Jay  Town 
County— Kennet)ec 
Parts: 
Fayette  Town 
County— Oxford 
Parts: 
Canton  Town 
Hartford  Town 
Sumner  Town 
Penobscot  Bay 
County— Knox 
Parts: 
IMatiracus  Isie  Plantation 
Nortti  Haven  Town 
Vinaihaven  Town 
Rangeiey/Kingsfiekj 
County — FranWin 
Parts: 
Carrabassett  Valley  Town 
Copiin  Plantatkxi 
Dallas  Plantatkxi 
EustisTown 
KingsfiekiTwn 
MadrkJTown 
Ptiillips  Town 
RangeleyTown 
Rangeley  Plantatkxi 
Sandy  River  Plantatkxi 
Unorg.  Tenr.— E.C.Franklln 
Wyman  Unorg. 
Count^— Oxford 
Parts: 
Lincoln  Plantatkxi 
IMagaIk>way  Plantatkxi 
Unorg.  Terr.-N.Oxford 


DENTAL:  Maine 

Population  Group  Ltetmg 


Population  Group 
Low  Inc— Belfast 
County— WaMo 
Parts: 
Belfast  City 
Belmont  Town 
Brooks  Town 
Jackson  Town 
Knox  Town 


Population  Group 
Liberty  Town 
Lincolnville  Town 
Monroe  Town 
Montvllle  Town 
Morrill  Town 
NorthportTown 
Searsnrant  Town 
SearsportTown 
Stockton  Springs  Town 
SwanviNe  Town 
WaMoTown 
Low  inc— Bucksport 
County— Hancock 
Parts: 
Bucksport  Town 
OrlandTown 
Verona  Town 
County— WaMo 
Parts: 
Frankfort  Town 
Prospect  Town 
Low  Ino— Calais  Dcaa 
County— Washington 
Parts: 
Alexarxler  Town 
BaMeyvle  Town 
Baring  Town 
Calais  City 
ChariotteTown 
Cooper  Town 
Crawford  Town 
Meddyt)enips  Town 
PritxsetonTown 
Robbinston  Town 
Low  ino— Ellsworth 
County— Hancock 
Parts: 
Eastbrook  Town 
Ellsworth  City 
Franklin  Town 
Hancock  Town 
LamoineTown 
MariaviHe  Town 
Osbom  Town 
Otis  Town 
TrenkxiTown 
WaithamTown 
Low  Ino— Farmington 
County— Franklin 
Parts: 
Avon  Town 
ChestervHe  Town 
Farmirtgton  Town 
Industry  Town 
New  Sharon  Town 
Strong  Town 
Temple  Town 
WHtonTown 
County— KennetMC 
Parts: 
Vienna  Town 
Low  Ino— Gouklsboro 
County— Haixx)Ck 
Parts: 
East  Hancock  Unorg. 
Gouklsboro  Town 
Sorrento  Town 
SuWvanTown 
Winter  Harbor  Town 
County— Washington 
Parts: 
Beddlnglon  Town 


Population  Group 

ChenryfieW  Town 

Columtxa  Town 

Debtois  Town 

Harrington  Town 

Milbridge  Town 

Steuben  Town 
Low  Inc — Portland 
County — Cumtwrtand 
Parts: 

Low  Income 
Low  Ino— Skowtiegan  Dcaa 
County — Piscataquis 
Parts: 

Wellington  Town 
County — Somerset 
Parts: 

Anson  Town 

Athens  Town 

Brigtiton  Plantatkxi  Town 

Canaan  Town 

Central  Somerset  Unorg. 

Comville  Town 

Emtxlen  Town 

Hamnony  Town 

Highland  Plantatkxi  Town 

Madison  Town 

Mercer  Town 

New  Portland  Town 

Norrklgewock  Town 

Skowtiegan  Town 

Smithfiekj  Town 

Sokxi  Town 

StartcsTown 
Low  Ino— Waterville  Dcaa 
County— Kerv)et)ec 
Parts: 

Atxon  Town 

Belgrade  Town 

Benton  Town 

China  Town 

Clinton  Town 

Oakland  Town 

Rome  Town 

SkJney  Town 

Unity  Township 

Vassaboro  Town 

Waterville  Town 

WinskJwTown 
County— Somerset 
Parts: 

Fairfiekj  Town 
County— Wakk) 
Parts: 

Bumham  Town 

Freedom  Town 

Palermo  Town 

Ttxxndike  Town 

Troy  Town 

Unily  Town 
Low  Income— Presque  Isle 
County— Aroostook 
Parts: 

Ashland  Town 

Blaine  Town 

BrkJgewater  Town 

Caribou  City 

Castle  HI  Town 

Caswell  Town 

Central  Arooskxjk  Unorg. 

Chapman  Town 

Connor  Unorg. 

Cyr  Plantatkxi 
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DENTAL:  Maine 

Population  Group  Listing 


Population  Group 
East  Plantation 
Easton  Town 
Fort  Fairfield  Town 
Garfield  Plantation 
Limestone  Town 
Mapleton  Town 
Mars  Hill  Town 
Masardis  Town 
Nashville  Plantation 
New  Sweeden  Town 
Oxbow  Plantation 
Perham  Town 
Portage  Lake  Town 
Presque  Isle  City 
Stockholm  Town 
Wade  Town 
Washburn  Town 
Westfield  Town 
Westmanland  Town 
Woodland  Town 
Low-Income  Machias/Jonesporf  (Dcaa  #37) 
County— Washington 
Parts: 
Addison  Twn 
BealsTwn 
Centerville  Twn 
Columbia  Falls  Twn 
Cutler  Twn 
East  Machias  Twn 
JonesboroTwn 
Jonesporf  Twn 
Machias  Twn 
Machiasporf  Twn 
Marshfield  Twn 
Northfield  Twn 
Roque  Bluffs  Twn 
Wesley  Twn 
Whitneyville  Twn 
1/3  Ec  Washington  Unorg. 


DENTAL:  Maine 

Faculty  Listing 


Facility  Name 
Augusta  Mental  Health  Institute 

County— Kennebec 
Bangor  Mental  Health  Institute 

County — Penobscot 


DENTAL:  Maryland 

County  Listing 


County  Name 
Allegany 
Population  Group:  Low  Inc— Allegany  Co 
Facility:  FCI  Cumberland 
Baltimore  City 
Population  Group:  Low  Inc — N  Central  Bal- 

tinrare 
Population   Group:   Low   Inc — East   Balti- 
more 
Populatk>n    Group:    Low    Inc— Sandtown 

Winchester 
Facility:  Health  Care  For  The  Homeless 
Facility 
'Caroline 

Population  Group:  Low  Inc — Caroline 
Charles 
Population    Group:    Low    Inc — Nanjemoy- 
Marbury 
'Somerset 
Population  Group:  Medicaid — Somerset  Co 


DENTAL:  Maryland 

Population  Group  Listing 


DENTAL:  Massachusetts 

County  Listing 


Population  Group 
Low  Inc— Allegany  Co 
County — Allegany 
Parts: 
Low  Income 
Low  Inc — Caroline 
County — Caroline 
Parts: 
Low  Inc  Pop  Caroline 
Low  Inc — East  Baltimore  '^ 

County — Baltimore  City 
Parts: 
C.T.  301-302 
C.T.  501 
C.T.  603-605 
C.T.  703-704 
C.T.  802 

C.T.  803.01-803.02 
C.T.  804 
C.T.  806-808 
C.T.  909 
C.T.  1001-1002 
C.T.  1004 
C.T.  1205 
Low  Inc — N  Central  Baltimore 
County — Baltimore  City 
Parts: 
C.T.  901-908 
C.T.  1201-1204 
C.T.  2709.03 
C.T.  2710.01-2710.02 
C.T.  2711.01-2711.02 
Low  Inc — Nanjemoy-Marbury 
County — Charles 
Parts: 
District  3,  Nanjemoy 
District  10,  Marbury 
Low  Inc — Sandtown  Winchester 
County— Baltimore  City 
Parts: 
C.T.  1401-1403 
C.T.  1501-1502 
C.T.  1601-1604 
C.T.  1607 
C.T.  1702-1703 
Medicaid — Somerset  Co 
County — Somerset 
Parts: 
Medicaid  Eligibles 


DENTAL:  Maryland 

Facility  Listing 


Facility  Name 
FCI  Cumberland 

County — Allegany 
Health  Care  For  The  Homeless  Facility 

County — Baltimore  City 

DENTAL:  Massactiusetts 

County  Listing 

County  Name 

Hampden 
Service  Area:  Worthington 
Population  Group:  Low  Inc — C  Springfield 

Hampshire 
Service  Area:  Worthington 

Suffolk 
Service  Area:  North  Dorchester 
Population  Group:  Low  Inc — Mattapan 
Population  Group:  Low  Inc — Roxbury 
Population  Group:  Low  Inc — South  End 


County  Name 
Population  Group:  Low  Inc — Allston-Brigh- 
ton 
Worcester 
Population  Group:  Low  Inc — Worcester 

DENTAL:  Massactiusetts 

Sennce  Area  Listing 

Service  Area  Name 
North  Dorchester 
County— Suffolk 
Parts: 
C.T.  901-924 
Worthington 
County— Hampden 
Parts: 
Chester  Town 
County — Hampshire 
Parts: 
Chesterfield  Town 
Cummington  Town 
Goshen  Town 
MiddlefieM  Town 
Pletinfiekj  Town 
Worthington  Town 

DENTAL:  Massachusetts 

Population  Group  Listing 

Peculation  Group 
Low  Inc— Allston-Brighton 
County— Suffolk 
Parts: 
C.T.  1 

C.T.  2.01-2.02 
C  T  3 

C.T.  4.01-4.02 
C.T.  5.01-5.02 
C.T.  6.01-6.02 
C.T.  7.01-7.02 
C.T.  8.01-8.02 
Low  Inc— C  Springfield 
County— Hampden 
Parts: 
C.T.  8005-8010 
C.T.  8011.01-8011.02 
C.T.  8012-8013 
C.T.  8014.01-8014.02 
C.T.  8015.01-8015.02 
C.T.  8017-8020 
Low  Inc — Mattapan 
County— Suffolk 
Parts: 
C.T.  1010.01-1010.02 
C.T.  1011.01-1011.02 
Low  Inc — Roxbury 
County— Suffolk 
Parts: 
CtSOI.OO 
Ct  802.00 
Ct  803.00 
Ct  804.00 
Ct  805.00 
Ct  806.00 
Ct  807.00 
Ct  808.00 
Ct  809.00 
Ct  811.00 
Ct  812.00 
Ct  813.00 
Ct  814.00 
Ct  815.00 
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DENTAL:  MassachusMts 

Population  Group  Listing 


DENTAL:  Michigan 

County  Listing 


DENTAL:  Michigan 

County  Listing 


Population  Group 

Ct  816.00 

Ct  817.00 

Ct  818.00 

Ct  819.00 

Ct  820.00 

Ct  821.00 
Low  Inc— South  End 
County— Suffolk 
Parts: 

C.T.  704-712 
Low  Inc— Worcester 
County— Worcester 
Parts: 

Ct7301 

Ct  7302 

Ct7303 

Ct  7304.01 

Ct  7304.02 

Ct7305 

Ct7306 

Ct7307 

Ct  7308.01 

Ct  7308.02 

Ct  7309.01 

Ct  7309.02 

Ct  7310 

Ct  7311.01 

Ct  731 1.02 

Ct  7312.01 

Ct  7312.02 

Ct  7313 

Ct7314 

Ct7315 

Ct  7316 

Ct7317 

Ct  7318 

Ct7319 

Ct  7320.01 

Ct  7320.02 

Ct7321 

Ct  7322.01 

Ct  7322.02 

Ct  7322.03 

Ct7323 

Ct7324 

Ct  7325 

Ct7326 

Ct  7327 

Ct7328 

Ct  7329.01 

Ct  7329.02 

Ct7330 

Ct  7331 .02 

Ct  7331 .01 


DENTAL:  Michigan 

County  Listing 


'Alcona 

Population 
'Alger 

Population 
'Alpena 

Population 
'Antrim 

Population 
'Arenac 

Population 
'Baraga 

Population 
'Benzie 


County  Name 
Group:  Low  Inc — Ateona  Co 
Group:  Low  Inc — Alger  Co 
Group:  Low  Inc — Alpena  Co 
Group:  Low  Inc — Antrim  Co 
Group:  Low  IrK: — Arenac  Co 
Group:  Low  Inc— Baraga  Co 


County  Name 

Populatk>n  Group:  Low  Inc/MFW — Benzie 
Co 
Benien 

Populatk>n  Group:  Low  Inc — Benien  Co 
'Branch 

Populatk)n  Group:  Low  Inc— Branch  Co 
Calhoun 

Populatkm  Group:  Low  Inc— Calhoun  Co 
'Cass 

Populatkxi  Group:  Low  Inc— Cass  Co 
*Chetx>ygan 

Population  Group:   Low   Inc— Chetxjygan 
Co 
'Chippewa 

Populatkm  Group:  Low  Inc— CNppewa  Co 
'Clare 

Populatkxi  Group:  Low  Inc— Clare  Co 
'Crawford 

Population  Group:  Low  Inc — Crawford  Co 
'Delta 

Populatkxi  Group:  Low  Inc — Delta  Co 
'Dickinson 

Populatkxi  Group:  Low  Inc — Dnkenson  Co 
'Emmet 

Populatkxi  Group:  Low  Inc — Emmet  Co 
Genesee 

Population  Group:  Low  Inc — South  Flint 

Populatkxi  Group:  Low  Inc — North  Rint 
'Gladwin 

Populatk>n  Group:  Low  Inc — Gladwin  Co 
'Gogebk: 

Popuiatkm  Group:  Low  Inc— Gogebk:  Co 
'Grattot 

Populatton  Group:  Low  Inc/MFW— Gratk)t 
Co 
'Hillsdale 

Populatkxi  Group:  Low  Inc — Hillsdale  Co 
'Houghton 

Populatton  Group:  Low  Inc — Houghton  Co 
'Huron 

Populatkxi  Group:  Low  Inc/MFW — Huron 
Co 
'Ionia 

Populatk>n  Group:  Low  Inc — Ionia  Co 
'Iosco 

Populatton  Group:  Low  Inc — Iosco  Co 
•Iron 

Populatton  Group:  Low  Inc — Iron  Co 
*lsat)ella 

Populatton  Group:  Low  Inc — Isabella  Co 
Jackson 

Populatton  Group:  Low  Inc— Jackson  Co 
Kalamazoo 

Populatton     Group:     Low     Inc — Nortfiem 
Kalamazoo  City 

Facility:  Kalamazoo  Co  Dental  Offtoe 
'Kalkaska 

Populatton  Group:  Low  Inc — Kalkaska  Co 
Kent 

Population  Group:  Low  Inc/MFW— Kent  Co 
'Keweenaw 

Population  Group:  Low  Inc— Keweenaw  Co 
'Lake 

Population  Group:  Low  Inc — Lake  Co 
'Lenawee 

Population  Group:  Low  Inc— W  Lenawee 
•Luce 

Population  Group:  Low  Inc— Luce  Co 
'Mackinac 

Population  Group:  Low  Inc— Mackinac  Co 
'Manistee 


County  Name 
Population      Group:      Low      Inc/MFW — 
Manistee  Co 
'Marquette 

Population  Group:  Low  Inc — Marquette  Co 
'Mason 
Population  Group:  Low  Inc/MFW— Mason 
Co 
'Mecosta 
Population  Group:  Low  Inc/MFW— Mecosta 
Co 
'Menominee 
Population   Group:   Low   Inc — Menominee 
Co 
'Missaukee 

Population  Group:  Low  Inc — Missaukee  Co 
Monroe 
Population  Group:  Low  income— *tonroe 
City 
'Montcalm 
Population      Gnxip:      Low      Inc/MFW— 
Montcalm  Co 
"Montmorency 
Populatton  Group:  Low  Inc— Montmorency 
Co 
Muskegon 
Population    Group:     Low     Income — Mus- 
kegon Co 
'Newaygo 
Population      Group:      Low      Inc/MFW— 
Newaygo  Co 
'Oceana 
Populatkxi  Group:  Low  Inc/MFW— Oceana 
Co 
'Ogemaw 

Population  Group:  Low  Inc — Ogemaw  Co 
'Ontonagon 
Populatton    Group:    Low    Inc— Ontonagon 
Co 
'Osceola 

Populatton  Group:  Low  Inc — Osceola  Co 
'Oscoda 

Population  Group:  Low  Inc— Oscoda  Co 
'Otsego 

Population  Group:  Low  Inc — Otsego  Co 
'Presque  Isle 
Populatton  Group:  Low  Inc — Presque  Isle 
Co 
'Roscommon 
Populatton  Group:  Low  Inc — Roscommon 
Co 
Saginaw 
Populatkxi  Group:  Low  Inc— EastskJe  Sagi- 
naw 
'Sanilac 
Population  Group:  Low  Inc/MFW— SanHac 
Co 
'Schooteraft 
Population    Group:    Low    Inc — Schooteraft 
Co 
'Tuscola 
Populatton  Group:  Low  Inc/MFW— Tuscola 
Co 
Van  Buren 

Population  Group:  Low  Inc— Van  Buren  Co 
Wayne 
Servtoe  Area:  Soutfiwest  Detroit 
Population     Group:     Low     Inc— Tireman/ 

Chadsey 
Population  Group:  Low  Inc — Central  Detroit 
Population  Group:  Low  Inc— Highland  Park 

City 
Population  Group:  Low  Ino— Romulus  City 
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DENTAL:  Michigan 

County  Listing 


DENTAL:  Michigan 

Population  Group  Listing 


DENTAL:  Michigan 

Population  Group  Listing 


County  Name 
Population  Group:  Low  Inc — River  Rouge 

City 
Population    Group:    Low    Inc — Melvindale 

City 
Population  Group:  Low  Inc — Inkster  City 
Population  Group:  Low  Inc — Ecorse  City 
Population  Group:  Low  Inc — Eastside  De- 
troit 
Population    Group:    Low    Inc — Mackenzie/ 

Brooks 
Population  Group:  Low  Inc — Chene 
Population  Group:  Low  Inc — Airport/Conner 
Population   Group:    Low   Inc — Nolan/State 

Falr/Davison/Persh 
Population  Group:  Low  Inc — Outer  Drive/ 
Van  Dyke 
•Wexford 
Population  Group:  Low  Inc — Wexford  Co 


DENTAL:  Michigan 

Service  Area  Listing 


Service  Area  Name 
Southwest  Detroit 
County — Wayne 
Parts: 
C.T.  5208-5209 
C.T.  5211-5214 
C.T.  5231-5238 
C.T.  5240-5243 
C.T.  5245 
C.T.  5247-5248 

DENTAL:  Michigan 

Population  Group  Listing 

Population  Group 
Low  Inc— Airport/Conner 
County— Wayne 
Parts: 
C.T.  5037 
C.T.  5039-5048 
C.T.  5052-5053 
C.T.  5107-5109 
Low  Inc — Ak:ona  Co 
County — Alcona 
Parts: 
Low  Income 
Low  Inc — Alger  Co 
County — ^Alger 
Parts: 
Low  Income 
Low  Inc — Alpena  Co 
County— Alpena 
Parts: 
Low  Income 
Low  Inc — Antrim  Co 
County— Antrim 
Parts: 
Low  Income 
MFW 
Low  Inc— Arenac  Co 
County— Arenac 
Parts: 
Low  Income 
Low  Inc — Baraga  Co 
County — Baraga 
Parts: 
Low  Income 
Low  Inc — Berrien  Co 
County — Berrien 
Parts: 


Population  Group 

Low  Income 
Low  Inc — Branch  Co 
County — Branch 
Parts: 
Low  Income 
Low  Inc — Calhoun  Co 
County — Calhoun 
Parts: 
Low  Income 
Low  Inc — Cass  Co 
County — Cass 
Parts: 
Low  Income 
Low  Inc — Central  Detroit 
County — Wayne 
Parts: 
C.T.  5172-5176 
C.T.  5180-5181 
C.T.  5201-5207 
C.T.  5218 
Low  Inc — Cheboygan  Co 
County — Cheboygan 
Parts: 
Low  Income 
Low  Inc — Chene 
County — Wayne 
Parts: 
C.T.  5111 
C.T.  5161 
C.T.  5177-5178 
C.T.  5183-5188 
Low  Inc — Chippewa  Co 
County — Chippewa 
Parts: 
Low  Income 
Low  Inc — Clare  Co 
County — Clare 
Parts: 
Low  Income 
Low  Inc — Crawford  Co 
County — Crawford 
Parts: 
Low  Income 
Low  Inc — Delta  Co 
County — Delta 
Parts: 
Low  Income 
Low  Inc — Dickenson  Co 
County — Dickinson 
Parts: 
Low  Income 
Low  Inc — Eastside  Detroit 
County — Wayne 
Parts: 
C.T.  5121-5124 
C.T.  5126 
C.T.  5129 
C.T.  5132-5136 
C.T.  5139-5143 
C.T.  5145-5156 
Low  Inc — Eastside  Saginaw 
County — Saginaw 
Parts: 
C.T.  1-11 
C.T.  110 
Low  Inc — Ecorse  City 
County — Wayne 
Parts: 
C.T.  5795 

C.T.  5795.99-5796.00 
C.T.  5797-5798 
Low  Inc — Emmet  Co 


Peculation  Group 

County — Emmet 
Parts: 
Low  Income 
Low  Inc — Gladwin  Co 
County — Gladwin 
Parts: 
Low  Income 
Low  Inc — Gogebic  Co 
County — Gogebic 
Parts: 
Low  Income 
Low  Inc — Highland  Part<  City 
County — Wayne 
Parts: 
C.T.  5530-5537 
Low  Inc — Hillsdale  Co 
County — Hillsdale 
Parts: 
Low  Income 
Low  Inc — Houghton  Co 
County — Houghton 
Parts: 
Low  Income 
Low  Inc — Inkster  City 
County — Wayne 
Parts: 
C.T.  5701-5710 
Low  Inc — Ionia  Co 
County — Ionia 
Parts: 
Low  Income 
Low  Inc — Iosco  Co 
County— Iosco 
Parts: 
Low  Income 
Low  Inc — Iron  Co 
County — Iron 
Parts: 
Low  Income 
Low  Inc — Isabella  Co 
County— Isabella 
Parts: 
Low  Income 
Low  Inc — Jackson  Co 
County — Jackson 
Parts: 
Low  Income 
Low  Inc — Kalkaska  Co 
County — Kalkaska 
Parts: 
Low  Income 
Low  Inc — Keweenaw  Co 
County — Keweenaw 
Parts: 
Low  Income 
Low  Inc — Lake  Co 
County— Lalte 
Parts: 
Low  Income 
Low  Inc — Luce  Co 
County — Luce 
Parts: 
Low  Income 
Low  Inc — Mackenzie/Brooks 
County— Wayne 
Parts: 
C.T.  5341-5344 
C.T.  5347 
C.T.  5350-5357 
C.T.  5364-5367 
C.T.  5370-5373 
C.T.  5377-5378 


DENTAL:  Michigan 

DENTAL:  Michigan 

DENTAL:  Michigan 

Population  Group  Listing 

Population  Group  Listing 

Population  Group  Listing 

Population  Group 

Population  Group 

Population  Group 

C.T.  5451-5454 

C.T.  5035-5036 

Low  Inc/MFW— Huron  Co 

Low  Inc— Mackinac  Co 

C.T.  5049-5051 

County — Huron 

County — Mackinac 

C.T.  5061-5063 

Parts: 

Parts: 

Low  Inc— Presque  Isle  Co 

Low  Income 

Low  Income 

County— Presque  Isle 

MFW 

Low  Inc — Marquette  Co 

Parts: 

Low  Inc/MFW— Kent  Co 

County — Marquette 

Low  Income 

County— Kent 

Parts: 

Low  Inc— River  Rouge  City 

Parts: 

Low  Income 

County— Wayne 

Low  Income 

Low  Inc— Melvindale  City 

Parts: 

MFW 

County — Wayne 

C.T.  5790-5793 

Low  Inc/MFW— Manistee  Co 

Parts: 

Low  Inc — Romulus  City 

County — Manistee 

C.T.  5230 

County— Wayne 

Parts: 

C.T.  5986 

Parts: 

Low  Income 

Low  Inc-^enominee  Co 

C.T.  5855-5863 

MFW 

County — Menominee 

Low  Inc— Roscommon  Co 

Low  Inc/MFW— Mason  Co 

Parts: 

County— Roscommon 

County— Mason 

Low  Income 

Parts: 

Parts: 

Low  Ino— Missaukee  Co 

Low  Income 

Low  Income 

County — Missaukee 

Low  Inc— Schoolcraft  Co 

MFW 

Parts: 

County— Schoolcraft 

Low  Inc/MFW— Mecosta  Co 

Low  Income 

Parts: 

County — Mecosta 

Low  Inc — Montmorency  Co 

Low  Income 

Parts: 

County— Montmorency 

Low  Inc— South  Flint 

Low  Income 

Parts: 

County— Genesee 

MFW 

Low  Income 

Parts: 

Low  Inc/MFW— Montcalm  Co 

Low  Inc— Noian/State  Fair/Davison/Persh 

C.T.  12-13 

County — Montcalm 

County— Wayne 

C.T.  15 

Parts: 

Parts: 

C.T.  2&-29 

Low  Income 

C.T.  5064-5080 

C.T.  32 

MFW 

C.T.  5102-5106 

C.T.  36-40 

Low  Inc/MFW— Newaygo  Co 

Low  inc— North  Flint 

C.T.  113.01-113.02 

County— Newaygo 

County— Genesee 

Low  Inc— TiremarVChadsey 

Parts: 

Parts: 

County— Wayne 

Low  Income 

C.T.  1-11 

Parts: 

MFW 

C.T.  14 

C.T.  5221-5222 

Low  Inc/MFW— Oceana  Co 

C.T.  17-27 

C.T.  5251-5258 

County— Oceana 

C.T.  103.02 

C.T.  5260-5265 

Parts: 

C.T.  103.04 

C.T.  5335-5337 

Low  Income 

Low  Inc— Northem  Kalamazoo  City 

C.T.  5345-5346 

MFW 

County — Kalamazoo 

Low  Inc— Van  Buren  Co 

Low  Inc/MFW— Sanilac  Co 

Parts: 

County— Van  Buren 

County— vSanilac 

C.T.  1 

Parts: 

Parts: 

C.T.  2.01-2.02 

Low  Income 

Low  Income 

C.T.  3 

Low  Inc— W  Lenawee 

MFW 

C.T.  4.02 

County— Lenawee 

Low  Inc/MFW— Tuscola  Co 

C.T.  5-6 

Parts: 

County— Tuscola 

C.T.  8.01-8.02 

Adrian  City 

Parts: 

C.T.  9-10 

Dover  Twp 

Low  Income 

Low  Inc— Ogemaw  Co 

Fairfield  Twp 

MFW 

County— Ogemaw 

Hudson  City 

Low  Income— Monroe  City 

Parts: 

Hudson  Twp 

County— Monroe 

Low  Income 

Madison  Charter  Twp 

Parts: 

Low  Inc— Ontonagon  Co 

Medina  Twp 

Low-Income 

County— Ontonagon 

IMorenciCity 

Low  Income— Muskegon  Co 

Parts: 

Rollin  Twp 

County— Muskegon 

Low  Income 

RonwTwp 

Parts: 

Low  Inc— Osceola  Co 

Seneca  Twp 

Low-Income 

County— Osceola 
Parts: 

Low  Inc — ^Wexford  Co 

County— Wexfortl 

DENTAL:  Michigwn 

Low  Income 

Parts: 
Low  Income 

Facility  Listing 

Low  Inc— Oscoda  Co 

County — Oscoda 

Low  Inc/MFW— Benzie  Co 

FacUityNante 

Parts: 

County— Benzie 

Kalamazoo  Co  DetHai  Offk:e 

Low  Income 
Low  Inc— Otsego  Co 

Parts: 
Low  Income 

County — Kalamazoo 

County— Otsego 

MFW 

DENTAL:  Minnesota 

Parts: 

Low  Inc/MFW— Gratkrt  Co 
County— Gratiot 

County  Listing 

Low  Income 

County  Name 

Low  Inc— Outer  DriveA/an  Dyke 

Parts: 

County— Wayne 
Parts: 

Low  Income 
MFW 

'Carlton 
Population  Group:  Low  Inc— Clay  Co 
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DENTAL:  Minnesota 

DENTAL:  Mississippi 

DENTAL:  Missouri 

County  Listing 

County  Listing 

County  Listing 

County  Name 

County  Name 

County  Name 

•Cook 

Population     Group:     Low     Inc— Westem 

•Hickory 

•Koochiching 

Hinds 

•Holt 

Servfce  Area:  Littlefork/Big  Falls 

•Holmes 

•Macon 

Population  Group:   Low   Inc— Koochiching 

•Humphreys 

•McDonald 

Co 

'Issaquena 

Population  Group:  Low  Inc— Mcdonald  Co 

Olmsted 

Service  Area:  Issaquena-Sharkey 

"Pemiscot 

Facility:  Federal  Medkal  Ct  r— Rochester 

•Jasper 

•Polk 

St  Louis 

•Jefferson 

Population     Group:     Low     Income— Polk 

Servne  Area:  Cook/On- 

•Kemper 

County 

Service  Area:  Littlefork/Big  Falls 

•Lawrence 

St  Louis  City 

•Leake 
Madison 

Population  Group:  Low  Inc— N.  St.  Louis 

DENTAL:  Minnesota 

Populatton  Group:  Low  Inc— W.  Central  St. 

Service  Area  Listing 

Population  Group:  Low  Inc— Madison 

Louis 

•Marshall 
•Monroe 

Population  Group:  Low  Inc— Southeast  St. 
Louis 

Service  Area  Name 

Cook/Orr 

Population  Group:  Low  Inc— Monroe  Co 

Population  Group:  Low  Inc— E.  Central  St. 

County— St  Louis 

•Montgomery 

Louis 

Parts: 

•Neshoba 

•Vemon 

CT.  151-152 

•Noxubee 

Population  Group:  Low  Inc— Vemon  Co 

CT.  155 

•Panola 

Webster 

LittiefoiVBig  Falls 

•Pearl  River 

Populatton  Group:  Low  Inc— Webster  Co 

County — Koochk;hing 
Parts: 

•Perry 
•Quitman 

DENTAL:  Missouri 

Big  Falls  City 

East  Koochfching  Unorg. 

•Scott 
•Sharkey 

Population  Group  Listing 

' 

Littletofk  City 

Service  Area:  Issaquena-Sharitey 

Population  Group 

Mizpah  City 

•Smith 

Low  Inc— E.  Central  St.  Louis 

Nett  Lake  Unorg. 

•Stone 

County— St  Louis  City 

Northome  Unorg. 

•Tallahatchie 

Parts: 

Northome  City 

•Tate 

CT.  1171-1172 

Northwest  Koochk:hing  Unorg. 

•Tunica 

CT.  1181 

South  Koochrching  Unorg. 

•Walthall 

CT.  1184 

County— St  Louis 

•Wayne 

CT.  1186 

Parts: 

•Webster 

CT.  1211 

Nen  Lake  Unorg. 

•Yazoo 

'     CT.  1214 
CT.  1222 

DENTAL:  Minnesota 

DENTAL:  Mississippi 

CT.  1255-1256 

Population  Group  Listing 

Sen/ice  Area  Listing 

Low  Inc— McdonaW  Co 
County— McDonaW 
Parts: 

Population  Group 

Sen/ice  Area  Name 

Low  Inc— Clay  Co 

Issaquena-Sharkey 

Low-Income 

County— Carlton 

County — Issaquena 

Low  Inc— N.  St.  Louis 

Parts: 

County— Sharkey 

County— St  Louis  City 

Low  Income 

Parts: 

Low  Inc — Koochk:hing  Co 

DENTAL:  Mississippi 

CT.  1053-1055 

County— Koochiching 

Population  Group  Listing 

CT.  1061-1067 

Parts: 

CT.  1071-1077 

Low  Income 

Population  Group 

CT.  1081-1082 

Low  Inc — Madison 
County — Madison 

CT.  1085 

DENTAL:  Minnesota 

CT.  1096-1097 

Facility  Listing 

Low  Inc— Monroe  Co 

CT.  1101-1105 

County — Monroe 
Parts: 

CT  1111-1115 

Facility  Name 

CT.  1122-1123 

Federal  Medkal  Ct  r— Rochester 

Low  Income 

CT.  1201-1203 

County— Olmsted 

Low  Inc— Westem  Hinds 

CT.  1212-1213 

County — Hinds 
Parts: 

CT.  1257 

DENTAL:  Mississippi 

CT.  1266-1267 

County  Listing 

CT.  106-107 

Low  Inc— Southeast  St.  Louis 

CT.  112-113 

County— St  Louis  City 

County  Name 

Pov  Pop— Hanison  Co 

Parts: 

•Amite 

County — Harrison 

CT.  1014-1015 

•Benton 

Parts: 

CT.  1018 

•Carroll 

Pov  Pop 

CT.  1018.99 

•Chickasaw 

CT.  1155-1157 

•Claiborne 

DENTAL:  Missouri 

CT.  1164-1165 

•Clarke 

County  Listing 

CT.  1173-1174 

•Franklin 

CT.  1185 
CT.  1221 

•Greene 

County  Name 

Hancock 

•Adair 

CT.  1224 

Harrison 

Population  Group:  Low-Income— Adair  Co 

CT.  1231-1235 

Populatton  Group:  Pov  Pop— Harrison  Co 

•Carter 

CT.  1241-1243 

Hinds 

•Chariton 

CT.  1246 

DENTAL:  Missouri 

Population  Group  Listing 


Population  Group 

Low  Inc — Vemon  Co 
County — Vemon 
Parts: 
Low  Income 
Low  Inc— W.  Central  St.  Louis 
County— St  Louis  City 
Parts: 
CT.  1051.98 
CT.  1052 
CT.  1121 
CT.  1124 
CT.  1191-1193 
Low  Inc— Webster  Co 
County— Webster 
Parts: 
Low-Income 
Low  Income— Polk  County 
County— Polk 
Parts: 
Low-Income 
Low-Income — ^Adair  Co 
County — ^Adair 
Parts: 
Low  Income 


DENTAL:  Montana 

County  Listing 


County  Name 
•Madison 
Populatton     Group:     Low     Inc — Madison 
County 
•Missoula 

Populatton  Group:  Low  Income— Missoula 
•Roosevelt 
Servtee  Area:  Poplar/Wolf  Point 


DENTAL:  Montana 

Service  Area  Listing 


Sen/ice  Area  Name 
Poplar/Wolf  Point 
County— Roosevelt 
Parts: 
Fort  Peck  Reservation  Division 

DENTAL:  Montana 

Population  Group  Listing 

Population  Group 
Low  Inc — Madison  County 
County— Madison 
Parts: 
Low  Income 
Low  Income — Missoula 
County— Missoula 
Parts: 
Low-Income 

DENTAL:  Nebraska 

County  Listing 


County  Name 
•Arthur 

Servtoe  Area:  Arthur/Grant 
'Blaine 
•Cuming 

Populatton    Group:    Am    In — Winnebago/ 
Omaha 
•Frontier 
•Fumas 
•Grant 


DENTAL:  Nebraska 

County  Listing 


County  Name 

Servtoe  Area:  Arthur/Grant 
•Greeley 

Service  Area:  Greeley/Wheeler 
•Hayes 

Servtee  Area:  Hayes/Hitchcock 
•Hitchcock 

Servtoe  Area:  Hayes/Hitchcock 
•Logan 

Servtoe  /Vrea:  Logan/MCPherson 
•Morrill 
•MCPherson 

Servtoe  Area:  Logan/MCPherson 
•Scotts  Bluff 

Group:  Medtoaid — Scotts 


Bluff 


Population 
Co 
•Thurston 
Population    Group:    Am    lr>— Winnebago/ 
Omaha 
•Wheeler 
Servtoe  Area:  Greeley/Wheeler 

DENTAL:  Nebraska 

Service  Area  Listing 


Service  Area  Name 
Arthur/Grant 

County— Arthur 

County— Grant 
Greeley/Wheeler 

County— Greeley 

County— Wheeler 
Hayes/Hitchcock 

Courrty— Hayes 

County— Hitchcock 
Logan/MCPherson 

County— Logan 

County— MCF»herson 


DENTAL:  Nebraska 

Population  Group  Listing 


Population  Group 
Am  In— Winnebaigo/Omaha 
County— Cuming 
Parts: 
Om  In— Cieveiand  Twp 
Om  In— Bancroft  Twp 
County— Thurston 
Parts: 
Winnebago  Indians 
Medtoakl— Scotts  Bluff  Co 
County— Scotts  Bluff 
Parts: 
Medicaid  Eligible 

DENTAL:  Nevada 

Coimty  Listing 


DENTAL:  Nevada 

County  Listing 


County  Name 

Service  Area:  McDermitt 

Servtoe  Area:  Summit  Lake 
•Lyon 
•Nye 

•Pershing 
Washoe 

Populatton  Group:  Low  Inc-Reno/Sparits 


DENTAL:  Nevada 

Service  Area  Listing 


Service  Area  Name 
Dixto  Valley 
County—Churchill 
Parts: 
Dixie  Valley  Divisk>n 
Jackpot 
County— Elko 
Parts: 
Jackpot  Division 
McDermitt 
County — HumbokJt 
Parts: 
McDermitt  Division 
Montelto/West  Wendover 
County — Elko 
Parts: 
Montelto  Division 
West  Wendover  Division 
Mountain  City/Jart>toge 
County— Elko 
Parts: 
Jartoklge  Division 
Mountain  City  Division 
Northeast  Clark 
County— Clark 
Parts: 
CT.  56.02-56.03 
CT.  59 
Summit  Lake 
County— HumboWt 
Parts: 
Summit  Lake  Diviston 
Wells 
County — Elko 
Parts: 
Wells  Division 


DENTAL:  Nevada 

Population  Group  Listing 


County  Name 
•Churchill 

Sennce  Area:  Dixie  Valley 
Qark 

Servtoe  Area:  Northeast  Clartc 

Population  Group:  Low  Ino— Las  Vegas 
•Elko 

Servtoe  Area:  Jackpot 

Sennce  Area:  Montelto/WesI  Wendover 

Servtoe  Area:  Mountain  City/Jart)idge 

Service  Area:  Wells 
•EsmeraMa 
•Eureka 
•HumboMt 


Population  Group 
Low  Inc— Las  Vegas 
County— Clartt 
Parts: 
Las  Vegas  CCD 
Low  lnc-Fteno/Spari« 
County— Washoe 
Parts: 
CT.  1-3 
CT.  7 
CT.  9 
CT.  10.04 
CT.  14-15 
CT.  17-19 
CT.  21.01 
CT.  22.03-22.04 
CT.  28 
CT.  33.01 
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^^^^^H 

^LH 

DENTAL:  Nmv  Hampshire 

DENTAL:  New  Jsrs«y 

DENTAL:  Nsw  Msxico 

hM^^^H 

County  Listing 

Population  Group  Listing 

Service  Area  Listing 

County  Name 

Population  Group 

Service  Area  Name 

'Belknap 

Low  Inc — Camden  City 

Jemez  D]visk>n 

sH 

Facility:  Sch- Laconia 
•Coos 

County— Camden 
Parts: 

Santo  Domingo  Divisk>n 
Hatch 

^^  ^^^^^H 

Service  Area:  Upper  Connecticut  Valley 

Camden  City  (6001-6020) 

County— Dona  Ana 
Parts: 

Population  Group:  Low  Inc— Berlin 

Low  Inc/MFV/— Cumberiand  Co 

Hillsboro 

County— Cumberiand 

Hatch  Division 

Population  Group:  Low  Inc — Manchester 

Parts: 

North  Valley 

Menimack 
FacHity:  Set— Concord 

Low  Income 
MFW 

County— ^malilto 
Parts: 

Medrcaid — Trenton 

C.T.  29 

C.T.  30.01-30.02 

DENTAL:  Htm  Hampshire 

County— Mercer 

Service  Area  Listing 

Parts: 
C.T.  1-24 

C.T.  31 

Service  Area  Name 
Upper  Connectrcut  Valley 

C.T.  32.01-32.02 

c^l 

DENTAL:  Nsw  Jersey 

C.T.  35.01-35.02 
C.T.  36 
North/Westem  Rk>  Arriba 

oH 

County— Coos 
Parts: 
Clarksville  Town 

Fadlity  Listing 

Facility  Name 

County — Rk)  Aniba 
Parts: 

Colebrook  Town 

FCI  Fairton 

ll 

Columt)ia  Town 
DixviHe  Township 
EnolTown 
MHIsfiekJ  Township 
Pittsburg  Town 
Stewartstown  Town 
Wentworth  Locatk>n 

County — Cumberiand 

Coyote  Diviston 
Jk»rilla  Divisk)n 

DENTAL:  Nsw  Mexico 

County  Listing 

Rk)  Chama  Divisk>n 
Tierra  Amarilla  Divisk)n 
Vallecitas  Divisk>n 

sl 

County  Name 
Bemalillo 

Western  Rto  Arriba  Diviston 
County— Taos 

Service  Area:  North  Valley 
Service  Area:  Southwest  Valley 

•Catron 

•Cibola 

Parts: 

om 

DENTAL:  Nmv  Hampshire 

Population  Group  Listing 

Tres  Piedras  Diviston 
Penasco/Tmchas/Embudo 
County— Rto  Arriba 

Population  Group 

•Curry 

Parts: 

Low  Inc — Berlin 

Populatkxi  Group:  Low  Inc— Curry  Co 

Chimayo  Diviston 

County— Coos 

Dona  Ana 

Dixon  Diviston 

Parts: 

Servk»  Area:  Hatch 

County— Taos 

Berlin  City 

Senw»  Area:  Southern  Dona  Ana 

Parts: 

Cambridge  Township 

Population  Group:  Dent  Ind— Las  Cnx»s 

Penasco  Diviston 

Dumnfier  Town 

Populatkm  Group:  Low  Income— Dona  Ana 

Ptouris  Division 

GofhamTown 

Hill 

Questa 

^^^1 

Milan  Town 

•Eddy 

County— Taos 

C^H 

Randolph  Town 

Population  Group:  Low  Ino— Eddy  Co 

Parts: 

C^H 

Shettxime  Town 

•Grant 

Arroyo  Hondo  CCO 

Stari(Town 

Populatkxi  Group:  Low  Ino— Grant  Co 

Questa  CCD 

Success  Township 

•Guadalupe 

Southern  Dona  Ana 

Low  Inc— Manchester 

•Harding 

County — Dona  Ana 

County--Hillsbofo 

•Hklalgo 

Parts: 

sl 

Parts: 

•Luna 

Artthony  Diviston 

C.T.  1 

•McKinley 

South  Dona  Ana  Diviston 

C.T.  2.01-2.02 

•Mora 

Southwest  Valley 

C.T.  3-8 

•Otero 

County— Bemalilto 

C.T.  9.01 

•Rk)  Arriba 

Parts: 

C.T.  11-25 

ServKe  Area:  North/Westem  Rk)  Amba 

C.T.  23 

Sennce  Area:  Penasco/Tnjchas/Embudo 
•Roosevelt 

C.T.  24.01-24.02 

DENTAL:  Nsw  Hampshire 

C.T.  40.01 

Facility  Listing 

Population  Group:  Dent  Ind— Roosevelt  Co 

C.T.  43 

Sandoval 
Servk»  Area:  Cuba  (N.  Sandoval) 

CT  44  01-44  02 

Facility  Name 

C.T.  45.01-45.02 

So— Concord 

Santa  Fe 

C.T.  46.02-46.04 

k    ^^^^^^^^^^^1 

County — Merrimack 
Sci— Laconia 

Population  Group:  Low-Inc— Santa  Fe  Co 
•Sien^a 

lOH 

DENTAL:  Nsw  Msxico 

r%^^^^H 

County— Belknap 

•Taos 
Servree  Area:  North/Westem  Rto  Arriba 
Sen/k»  Area:  Penasco/Tnjchas/Embudo 

Population  Group  Listing 

DENTAL:  New  Jersey 

Population  Group 

County  Listing 

Servrce  Area:  Questa 

Dent  Ind— Las  Cmces 

•Torrance 

County— Dona  Ana 

County  Name 
Camden 

Parts: 

DENTAL:  Nsw  Mexico 

C.T.  1-9 

Populatton  Group:  Low  Inc— Camden  City 

Service  Area  Listing 

Dent  Ind— Roosevelt  Co 

Cumberiand 

County— Roosevelt 

Population   Group:    Low   Inc/MFW— Cum- 

Senrice Area  Name 

Parts: 

beriand  Co 

Cuba  (N.  Sandoval) 

Dentally  Indigent 

Facility:  FCI  Fairton 

County— Sandoval 

Low  Ino— Curry  Co 

Mercer 

Parts: 

County— Curry 

Popuiatxm  Group:  MedwaM— Trenton 

CutM  Divisk>n 

Parts: 

DENTAL:  Nsw  Msxico 

Population  Group  Listing 


DENTAL:  Nsw  Yortt 

County  Listing 


DENTAL:  Nsw  York 

Servloe  Area  Listing 


Population  Group 
Low  Income 
Low  Inc— Eddy  Co 
County— Eddy 
Parts: 
Low  Inc — Eddyco. 
Low  Inc — Grant  Co 
County— Grant 
Parts: 
Low  Inc 
Low  Income — Dona  Ana  Hill 
County — Dona  Ana 
Parts: 
Low  Income 
Low-Inc— Santa  Fe  Co 
County — Santa  Fe 
Parts: 
Low  Inc 


DENTAL:  New  York 

County  Listing 


County  Name 
•Allegany 

Servtoe  Area:  Arcade 

Service  Area:  Letchworth 

Population  Group:  Low  Inc— Wellsville 
Bronx 

Servtoe  Area:  Morris  Heights 

Servtoe  Area:  Morrisania/High  Bridge 
•Cattaraugus 

Servtoe  Area:  Arcade 

Servtoe  Area:  Randoiph-Ellicottville 

Populatton  Group:  Low  Inc — Glean 
Cayuga 

Populatton  Group:  Low-Income  Groton-Mo- 
ravia 
Chautauqua 

Populatton  Group:   Low  Inc — Dunkirt</Fre- 
donia 

Population  Group:  Low  Inc— Jamestown 

Populatton  Group:  Low  Inc— Westfield 
•Clinton 

Population       Group:       Low       Income— 
Dainnemora 
•Cortland 

Population  Group:  Low  Income —  Cortland 
Co 
Dutchess 

Population  Group:  Low  Inc — Beacon  City 
•Franklin 

Facility:  FCI  Raybrook 
•Jefferson 

Population  Group:  Low-Income  Jefferson 
County 
Kings 

^nnce  Area:  Bedford-Stuyvesant 

Servtoe  Area:  Coney  Island 

Servtoe  Area:  Crown  Heights 

Servtoe  Area:  Sunset  Pari< 
•Lewis 

Population  Group:  Low  Inc— Lewis  Co 
Monroe 

Population    Group:     Low    Ino— Westside 
Rochester 
NewYorit 

Servtoe  Area:  Central/West  Hariem 

Servtoe  Area:  East  Hariem 

Servtoe  Asea:  Lower  East  SkJe 

Sennce  Area:  Washington  Hgts/lnwood 

Populatkm   Group:    Low   Ino— Chinatown/ 
Lwr  Manhattan 
Onondaga 


County  Name 

Serynce  Area  Name 

Population  Group:  Low  Inc — Syracuse 

C.T.  207 

Orange 

C.T.  213 

Population  Group:  MFW— Goshen/Warwtok 

C.T.  215 

Population  Group:  MFW— Waklen 

C.T.  217 

Oswego 

C.T.  219 

Population  Group:  Low  Inc— Pulaski  PCSa 

C.T.  221 

Schenectady 

C.T.  223 

Populatton  Group:  Low  Inc— Central  Sche- 

C.T. 225 

nectady  City 

C.T.  227 

*St  Lawrence 

C.T.  229 

Population       Group:       Low       Income— 

C.T.  231 

Ogdensburg 

C.T.  233 

Tioga 

C.T.  235 

Population    Group;    Low    income— Tioga 

C.T.  237 

County 

C.T.  239 

•Tompkins 

C.T.  241 

Population  Group:  Low-Income  Groton-Mo- 

C.T.  243 

ravia 

C.T.  245 

•Ulster 

C.T.  247 

Population  Group:  MFW— New  Paltz 

C.T.  249 

•Wyoming 

C.T.  251 

Servtoe  Area:  Arcade 

C.T.  253 

Servtoe  Area:  Letchworth 

C.T.  255 

C.T.  257 

DENTAL:  New  York 

C.T.  259.01-259.02 

Service  Area  Listing 

C.T.  261 

C.T.  263 
C.T.  265 

Service  Area  Name 

Arcade 

C.T.  267 

County— Allegany 

C.T.  269 

Parts: 

C.T.  271.01-271.02 

Centervllle  Town 

C.T.  273 

Rushford  Town 

C.T.  275 

County— Cattaraugus 

C.T.  277 

Parts: 

C.T.  279 

Fannersville  Town 

C.T,  281 

Freedom  Town 

C.T.  283 

MachiasTown 

C.T.  285.01-285.02 

Yort<shire  Town 

C.T.  287 

County— Wyoming 

C.T.  289 

Parts: 

C.T.  291 

Arcade  Town 

C.T.  293 

Eagte  Town 

C.T.  295 

Java  Town 

C.T.  297 

Orangeville  Town 

C.T.  299 

ShekJonTown 

C.T.  301 

Wethersfield  Town 

C.T.  303 

Bedford-Stuyvesant 

C.T.  307 

County— Kings 

C.T.  309 

Parts: 

C.T.  311 

C.T.  11 

C.T.  313 

C.T.  23 

C.T.  315 

C.T.  25 

C.T.  317.01-317.02 

C.T.  27 

C.T.  319 

C.T.  29.01-29.02 

C.T.  321 

C.T.  31 

C.T.  323 

C.T.  33 

C.T.  325 

C.T.  35 

C.T.  327 

C.T.  179 

C.T.  329 

C.T.  181 

C.T.  331 

C.T.  183 

C.T.  333 

C.T.  185.01-185.02 

C.T.  335 

C.T.  187 

C.T.  337 

C.T.  189 

C.T.  339 

C.T.  191 

C.T.  341 

C.T.  193 

C.T.  343     . 

C.T.  195 

C.T.  345 

C.T.  197 

C.T.  347 

C.T.  199 

C.T.  349 

C.T.  201 

C.T.  351 

C.T.  203 

C.T.  353 

C.T.  205 

C.T.  355 
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DENTAL:  New  York 

Service  Area  Listing 


DENTAL:  New  York 

Service  Area  Listing 


DENTAL:  New  York 

Service  Area  Listing 


DENTAL:  New  York 

Sen/ice  Area  Listing 


DENTAL:  New  York 

Sendee  Area  Listing 


DENTAL:  New  York 

Population  Group  Listing 


Service  Area  Name 

C.T.  357 

C.T.  359 

C.T.  361 

C.T.  363 

C.T.  365.01-365.02 

C.T.  367 

C.T.  369 

C.T.  371 

C.T.  373 

C.T.  375 

C.T.  377 

C.T.  379 

C.T.  381 

C.T.  383 

C.T.  385 

C.T.  387 
Central/West  Hartem 
County — New  York 
Parts: 

C.T.  186 

C.T.  190 

C.T.  197.02 

C.T.  200 

C.T.  201.02 

C.T.  207.02 

C.T.  208 

C.T.  209.01-209.02 

C.T.  211-212 

C.T.  213.01-213.02 

C.T.  214 

C.T.  216 

C.T.  217.01-217.02 

C.T.  218 

C.T.  219.97 

C.T.  220 

C.T.  221.01-221.02 

C.T.  222 

C.T.  223.97-223.98 

C.T.  224-226 

C.T.  227.01-227.02 

C.T.  228-230 

C.T.  231.01-231.02 

C.T.  232-234 

C.T.  235.01-235.02 

C.T.  236-237 

C.T.  239 

C.T.  241 

C.T.  243.02 
Coney  Island 
County — Kings 
Parts: 

C.T.  326 

C.T.  328 

C.T.  330 

C.T.  340 

C.T.  342 

C.T.  348.01 

C.T.  352 
Crown  Heights 
County — Kings 
Parts: 

C.T.  213 

C.T.  215 

C.T.  217 

C.T.  219 

C.T.  317.02 

C.T.  319 

C.T.  321 

C.T.  323 

C.T.  325 

C.T.  327 

C.T.  329 


Service  Area  Name 

C.T.  331 

C.T.  333 

C.T.  335 

C.T.  337 

C.T.  339 

C.T.  349 

C.T.  351 

C.T.  353 

C.T.  355 

C.T.  357 
East  Harlem 
County — New  York 
Parts: 

C.T.  156.02 

C.T.  158.02 

C.T.  160.02 

C.T.  162 

C.T.  164 

C.T.  166 

C.T.  168 

C.T.  170 

C.T.  172.01-172.02 

C.T.  174.01-174.02 

C.T.  178 

C.T.  180 

C.T.  182 

C.T.  184 

C.T.  188 

C.T.  192 

C.T.  194 

C.T.  196 

C.T.  198 

C.T.  202 

C.T.  204 

C.T.  206 

C.T.  210 
Letchworth 
County— Allegany 
Parts: 

Allen  Town 

Caneadea  Town 

Granger  Town 

Hume  Town 
County — Wyoming 
Parts: 

Castile  Town 

Gainesville  Town 

Genesee  Falls  Town 

Pike  Town 
Lower  East  Skje 
County — New  York 
Parts: 

C.T.  10.02 

C.T.  20 

C.T.  22.01-22.02 

C.T.  24 

C.T.  26.01-26.02 

C.T.  28 
Morris  Heights 
County — Bronx 
Parts: 

C.T.  205 

C.T.  213.01-213.02 

C.T.  215.01-215.02 

C.T.  217.01 

C.T.  239 

C.T.  243 

C.T.  245 

C.T.  247 

C.T.  249 

C.T.  251 

C.T.  253 


Senrice  Area  Name 

C.T.  255 

C.T.  257 
Morhsania/High  Bridge 
County — Bronx 
Parts: 

C.T.  47 

C.T.  49 

C.T.  53.01 

C.T.  57 

C.T.  59.01-59.02 

C.T.  61 

C.T.  67 

C.T.  69 

C.T.  121.01 

C.T.  123 

C.T.  125 

C.T.  127.01 

C.T.  129.01 

C.T.  131 

C.T.  133 

C.T.  135 

C.T.  137 

C.T.  139 

C.T.  141 

C.T.  143 

C.T.  145 

C.T.  147 

C.T.  149 

C.T.  151 

C.T.  153 

C.T.  155 

C.T.  157 

C.T.  161 

C.T.  163 

C.T.  165 

C.T.  167 

C.T.  169 

C.T.  171 

C.T.  173 

C.T.  175 

C.T.  177 

C.T.  179 

C.T.  181 

C.T.  183 

C.T.  187 

C.T.  189 

C.T.  193 

C.T.  195 

C.T.  197 

C.T.  199 

C.T.  201 

C.T.  21 1 

C.T.  213.02 

C.T.  217.02 

C.T.  219 

C.T.  221 

C.T.  223 

C.T.  225 

C.T.  227.02-227.03 

C.T.  229.02 

C.T.  367 

C.T.  369.02 
Randolph-Ellicottville 
County — Cattaraugus 
Parts: 

Carrollton  Town 

CokJspring  Town 

Conewango  Town 

Ellicottville  Town 

Franklinville  Town 

Great  Valley  Town 

Humphrey  Town 


Service  Area  Name 

Little  Valley  Town 
Mansfield  Town 
Napoli  Town 
New  Albion  Town 
Randolph  Town 
Red  House  Town 
Salamanca  City 
Salamanca  Town 
South  Valley  Town 
Sunset  Park 
County — Kings 
Parts: 
C.T.  2 
C.T.  18 
C.T.  20 
C.T.  22 
C.T.  72 
C.T.  74 
C.T.  76 
C.T,  78 
C.T.  80 
C.T.  82 
C.T.  84 
C.T.  86 
C.T.  88 
C.T.  90 
C.T.  92 
C.T.  94 
C.T.  96 
C.T.  98 
C.T.  100-102 
C.T.  108 
C.T.  110 
C.T.  112 
C.T.  117 
C.T.  121-122 
C.T.  141 
C.T.  143 
C.T.  145 
C.T.  147 
Washington  Hgts/lnwood 
County— New  York 
Parts: 
C.T.  243.01 

C.T.  245 

C.T.  247 

C.T.  249 

C.T.  251 

C.T.  253 

C.T.  255 

C.T.  261 

C.T.  263 

C.T.  265 

C.T.  267 

C.T.  269 

C.T.  271 

C.T.  273 

C.T.  275 

C.T.  277 

C.T.  279 

C.T.  281 

C.T.  283 

C.T.  285 

C.T.  287 

C.T.  289 

C.T.  291 

C.T.  293 

C.T.  295 

C.T.  297 

C.T.  301 

C.T.  303 

C.T.  307 


Service  Area  Name 

C.T.  309 
C.T.  311     - 


DENTAL:  New  York 

Population  Group  Listing 


Population  Group 
Low  Inc — Beacon  City 
County — Dutchess 
Parts: 
C.T.  2101-2103 
Low  Inc— Central  Schenectady  City 
County — Schenectady 
Parts: 
C.T.  201-204 
C.T.  207-209 
C.T.  210.01-210.02 
C.T.  211.02-211.03 
C.T.  214-215 
C.T.  217 
Low  Ino— Chinatown/Lwr  Manhattan 
County— New  York 
Parts: 
C.T.  2.01-2.02 
C.T.  6 
C.T.  8 
C.T.  10.01 
C.T.  14.01-14.02 
C.T.  15.01 
C.T.  16 
C.T.  18 
C.T.  25 
C.T.  27 
C.T.  29 

C.T.  30.01-30.02 
C.T.  32 
C.T.  34 

C.T.  36.01-36.02 
C.T.  SB 
C.T.  40-41 
C.T.  43 
C.T.  45 
C.T.  55.02 
Low  Ino— Durtkiik/Fredonia 
County— Chautauqua 
Parts: 
Arkwright  Town 
Chartotte  Town 
Dunkirk  City 
Dunki(1(Town 
PomfretTown 
Portland  Town 
ShefkJan  Town 
Stockton  Town 
Low  Inc-^Jamestown 
County— Chautauqua 
Parts: 
Busti  Town 
Carroll  Town 
Ellery  Town 
Ellteott  Town 
Blington  Town 
Gerry  Town 
Harmony  Town 
Jamestown  City 
Kiantone  Town 
North  Harmony  Town 
Poland  Town 
Low  Ino— Lewis  Co 
County— Lewis 
Parts: 
Low  Income 


Population  Group 

Low  Inc — Olean 
County — Cattaraugus 
Parts: 
Allegany  Town 
Hinsdale  Town 
Ischua  Town 
Lyndon  Town 
Olean  City 
Olean  Town 
Portville  Town 
Low  Inc— Pulaski  PCSa 
County— Oswego 
Parts: 
Alt)ion  Town 
Boylston  Town 
Mexkx}  Town 
Orwell  Town 
RedfieW  Town 
Rk^Nand  Town 
Sandy  Creek  Town 
Williamstown  Town 
Low  Inc — Syracuse 
County— Onondaga 
Parts: 
C.T.  5-7 
C.T.  13-16 
C.T.  21-24 
C.T.  29-35 
C.T.  36.01 
C.T.  38-45 
C.T.  51-55 
C.T.  57-59 
C.T.  61.01-61.02 
Low  Inc— Wellsville 
County— Allegany 
Parts: 
Alfred  Town 
Alma  Town 
AlnrKXKJ  Town 
Amity  Town 
AndoverTown 
Angelk:aTown 
Belfast  Town 
Birdsall  Town 
Bolivar  Town 
Bums  Town 
Clarksville  Town 
Cut)a  Town 
Friendship  Town 
Genesee  Town 
Grove  Town 
Independertce  Town 
New  Hudson  Town 
ScroTown 
Ward  Town 
Wellsville  Town 
West  AlntKXKl  Town 
Willing  Town 
Wirt  Town 
Low  Inc— WestfieM 
County— Chautauqua 
Parts: 
Ctiautauqua  Town 
ClymerTown 
French  Creek  Town 
MinaTown 
Ripley  Town 
Sherman  Town 
Westfield  Town 
Low  Ino— Westskle  Rochester 
County— Monroe 
Parts: 
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DENTAL:  New  York 

Population  Group  Listing 


DENTAL:  New  York 

Facility  Listing 


DENTAL:  North  Carolina 

County  Listing 


Population  Group 
C.T.  2 
C.T.  16-17 
C.T.  23-24 
C.T.  27 
C.T.  40-^1 
C.T.  62-71 
C.T.  75 

C.T.  87.01-87.02 
C.T.  88 
C.T.  94.03 
C.T.  95 

C.T.  96.01-96.04 
Low  Income —  Cortland  Co 
County — Cortland 
Parts: 
Low-Income 
Low  Income — Dannemora 
County — Clinton 
Parts: 
Dannemora  Town 
Ellenburg  Town 
Saranacv  Town 
Low  Income — Ogdensburg 
County — St  Lawrence 
Parts: 
De  Peyster  Town 
Lisbon  Town 
Morristown  Town 
Ogdensburg  City 
Oswegatchie  Town 
Waddington  Town 
Low  lrKX>me — Tioga  County 
County — Tioga 
Parts: 
Low  Income 
Low-Income  Groton-Moravia 
County— Cayuga 
Parts: 
Locke  Town 
Moravia  Town 
Sempronius  Town 
Summertiill  Town 
County — Tompkins 
Parts: 
Qroton  Town 
Low-Income  Jefferson  County 
County— Jefferson 
Parts: 
Low-Income 
MFW — Goshen/Warwick 
County — Orange 
Parts: 
Gosfien  Town 
WarwKk  Town 
MFW— New  Paltz 
County— Ulster 
Parts: 
New  Paltz 
MFW— Walden 
County — Orange 
Parts: 
Montgomery  Town 


Facility  Name 
FCI  Raybrook 
County — Franklin 


County  Name 
'Anson 
•Bertie 

Population  Group:  Low  Inc — Bertie 
•Bladen 

Population  Group:  Low  Inc — Bladen 
•Caswell 

Population  Group:  Low  Inc — Caswell 
'Cherokee 

Population  Group:  Low  Inc — Cherokee 
'Clay 

Population  Group:  Low  Inc — Clay 
'Cleveland 

Population  Group:  Low  Income — Cleveland 
•Craven 

Population  Group:  Low  Inc — Craven 
Cumberland 

Population  Group:   Low  Inc — Cumberland 
Co 
•Duplin 

Population  Group:  Low  Inc — Duplin 
Edgecombe 

PoputatkMi  Group:  Low  Inc — Edgecombe 
Gaston 

Population  Group:  Medicaid — Gaston  Co 
Guilford 

Population  Group:  Low  Inc — Inner  Greens- 
boro 
•Halifax 
•Hamett 

Population  Group:  Low  Inc — Hamett  Co 
'Henderson 

Population  Group:  Low  Inc/MFW — Hender- 
son 
'Jones 

Population  Group:  Low  IrK — Jones 
'Lenoir 

Population  Group:  Low  Inc — Lenoir 
'Macon 

Population  Group:  Low  Inc — Macon 
Madison 

Servk:e  -Area:  Hot  Springs 
'Mitchell 

Population  Group:  Low  Inc — Mitchell 
New  Hanover 

Population  Group:  Low  Inc — New  Hanover 
'Northampton 
'Pamlico 

Population  Group:  Low  Inc — PamiKO 
'Person 

Population  Group:  Low  Inc — Person 
'Robeson 

Population  Group:  Low  Inc — Robeson 
'Sampson 

Population  Group:  Low  Inc — Sampson 
'Surry 

Population  Group:  Low  Income — Surry 
'Vance 

Facility:  FCI— Butner 
'Warren 
'Wilkes 
'Yancey  ' 

Population  Group:  Low-Income  — Yancey 
County 

DENTAL:  North  Carolina 

Service  Area  Listirig 

Sen/ice  Area  Name 
Hot  Springs 
County — Madison 
Parts: 
Hot  Springs  Twp 


DENTAL:  North  Carolina 

Service  Area  Listing 


Sen/ice  Area  Name 
Laurel  Twp 

Revere  Rk»  Cove  Twp 
Spring  Creek  Twp 
Walnut  Twp 


DENTAL:  North  Carolina 

Population  Group  Listing 


Population  Group 
Low  Ino^-Bertie 
County — Bertie 
Parts: 
Low  Income 
Low  Inc — Bladen 
County— Bladen 
Parts: 
Low  Income 
Low  Inc — Caswell 
County— Caswell 
Parts: 
Low  Income 
Low  Inc — Cherokee 
County — Cherokee 
Parts: 
Low  Income 
Low  Inc— <)lay 
County— Clay 
Parts: 
Low  lrKX>me 
Low  Inc — Craven 
County— Craven 
Parts: 
Low  Income 
Low  Inc — Cumberland  Co 
County — Cumberland 
Parts: 
Low  Inc 
Low  Inc — Duplin 
County — Duplin 
Parts: 
Low  Income 
Low  Inc — Edgecombe 
County— Edgecombe 
Parts: 
Low  Income 
Low  Inc — Hamett  Co 
County— Hamett 
Parts: 
Low  Income 
Low  Inc — Inner  Greensboro 
County — Guilford 
Parts: 
C.T.  101 
C.T.  103 
C.T.  107.02 
C.T.  108.01 
C.T.  109-110 
C.T.  111.01-111.02 
C.T.  112-115 
C.T.  127.05-127.07 
Low  Inc — Jones 
County-^ones 
Parts: 
Low  Income 
Low  Inc — Lenoir 
County— Lenoir 
Parts: 
Low  Income 
Low  Inc — Macon 
County — Macon 
Parts: 
Low  Income 


DENTAL:  North  Carolina 

Population  Group  Listing 


Facility  Name 
FCI— Butner 
County — Vance 


DENTAL:  North  Dakota 

County  Listing 


•Benson 

'Billings 

•Dunn 

•Golden  Valley 

•Kidder 

•Mcintosh 

•McKenzie 

•Rolette 

•Sioux 

•Slope 

•Towner 


County  Name 


DENTAL:  Ohio 

County  Listing 


DENTAL:  Ohio 

County  Listing 


Population  Group 

Low  Inc — Mitchell 
County — Mitchell 
Parts: 
Low  Income 
Low  Inc — New  Hanover 
County — New  Hanover 
Parts: 
Low  Income 
Low  Inc — Pamlico 
County— Pamlico 
Parts: 
Low  Income 
Low  Inc— Person 
County — Person 
Parts: 
Low  Income 
Low  Inc— Robeson 
County — Robeson 
Parts: 
Low  Income 
Low  Inc — Sampson 
County— Sampson 
Parts: 
Low  Income 
Low  Inc/MFW— Henderson 
County — Henderson 
Parts: 
Low  Inc/MFW 
Low  Income — Cleveland 
County— Cleveland 
Parts: 
Low-Income 
Low  Income — Surry 
County — Surry 
Parts: 
Low-Income 
Low-Income  — Yancey  County 
County — Yancey 
Parts: 
Low-Income 
Medtoaid— Gaston  Co 
County — Gaston 
Parts: 
Medk^id 

DENTAL:  North  Carolina 

Facility  Listing 


County  Name 
Population  Group:  Low  Inc — Adams  Co 
'Ashland 

Population  Group:  Low  Inc— Ashland  Co 
•Athens 
•Brown 

Population  Group:  Low  Inc — Brown  Co 
Clark 
Population  Group:   Low  Inc— SW  Spring- 
field City 
Columbiana 
Population  Group;   Low  Inc — Columbiana 
Co 
Cuyahoga 
Service  Area:  Corlett/MI.  Pleas/Wdland 
Service  Area:  Glenville  (Area  I — Cleveland) 
Service  Area:  Western  Collinwood 
Population   Group:    Low   Inc — Hough/Nor- 
wood 
Population  Group:  Low  Inc— Central/Fair- 
fax/Kinsman 
Franklin 
Population  Group:  Low  Inc — Near  Eastside 
(Columbus) 
Hamilton 

Servk»  Area:  Winton  Hills  (Cincinnati) 
•Jackson 
Lucas 
Population    Group:    Low    Inc— Old    West 
End/Center  City/Door 
•Meigs 
Montgomery 

Populatkxi  Group:  Low  Inc— West  Dayton 
•Muskingum 
Population  Group:   Low  Inc— Muskingum/ 
Perry 
•Peny 
Populatk)n  Group:   Low  Inc — Muskingum/ 
Perry 
•Pike 

Population  Group:  Low  Inc— Pike  Co 
•Sandusky 
Populatkxi    Group:    Low    Inc/MFW— San- 
dusky Co 
•Sctoto 

Population  Group:  Low  Inc — Sctoto  Co 
•Seneca 

Population  Group:  Low  Inc — Serieca  Co 
Washington 
Population  Group:   Low  Inc— Washington 
Co 


DENTAL:  Ohio 

Service  Area  Listing 


•Adams 


County  Name 


Service  Area  Name 
Corlett/Mt.  Pleas/Wdland 
County — Cuyahoga 
Parts: 
C.T.  1155 
C.T.  1198-1199 
C.T.  1204-1206 
C.T.  1207.01-1207.02 
C.T.  1208.01-1208.02 
C.T.  1211-1213 
C.T.  1214.01-1214.02 
C.T.  1215-1216 
C.T.  1275 
Glenville  (Area  I— Cleveland) 
County— Cuyahoga 
Parts: 
C.T.  1114.01-1114.02 
C.T.  1161-1168 


DENTAL:  Ohio 

Service  Area  Listing 

Service  Area  Name 

C.T. 

1181-1185 

Westem  Collinwood 

County — Cuyahoga 
Parts: 

CT. 

1169 

CT 

1171.01-1171,02 

t.J. 

1172.01-1172.02 

CT. 

1173-1175 

CT. 

1179 

CT. 

1261 

Winton  Hills  (Cincinnati) 
County — Hamilton 
Parts: 

CT. 

80 

DENTAL:  Ohio 

Population  Group  Listing 

Population  Group 
Low  Inc — Adams  Co 
County — Adams 
Parts: 
Low  Income 
Low  Inc — /tehland  Co 
County — Ashland 
Parts: 
Low  Income 
Low  Inc — Brown  Co 
County — Brown 
Parts: 
Low  Income 
Low  Inc— Central/Fairtax/Kinsman 
County— Cuyahoga 
Parts: 
C.T.  1079 
C.T.  1087-1089 
C.T.  1093 
C.T.  1096-1099 
C.T.  1103 
C.T.  1129 
C.T.  1131-1139 
C.T.  1141-1145 
C.T.  1147-1148 
Low  Inc — Columbiana  Co 
County — Columbiana 
Parts: 
Low  Income 
Low  Inc — Hough/Nonwood 
County— Cuyahoga 
Parts: 
C.T.  1112-1113 
C.T.  1115-1118 
C.T.  1119.01-1119.02 
C.T.  1121-1128 
C.T.  1186.01-1186.02 
CT.  1189 
Low  Inc — Muskingum/Perry 
County — Muskingum 
Parts: 
Low  Income 
County — Perry 
Parts: 
Low  Income 
Low  Inc— Near  EastskJe  (Columbus) 
County — Franklin 
Parts: 
C.T.  25.20 
C.T.  28-29 
C.T.  36-38 
C.T.  53 
C.T.  54.10 
Low  Inc— OW  West  End/Center  City/Door 
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DENTAL:  Ohio 

Population  Group  Listing 


Population  Group 

County — Lucas 
Parts: 
C.T.  8 
C.T.  14-16 
C.T.  21-23 
C.T.  24.01-24.02 
C.T.  25-28 
C.T.  31-37 
Low  Inc— Pike  Co 
County— Pike 
Parts: 
Low  Income 
Low  Inc— Sck)to  Co 
County — Sck)to 
Parts: 
Low  Income 
Low  Inc— Seneca  Co 
County— Seneca 
Parts: 
Low  Income 
Low  Inc— SW  Springfield  City 
County— Claris 
Parts: 
C.T.  1-3 
C.T.  9.02 
C.T.  10 

C.T.  11.01-11.02 
C.T.  12 
Low  Inc — Washington  Co 
County — Washington 
Parts: 
Low  Income 
Low  Inc— West  Dayton 
County — Montgomery 
Parts: 
C.T.  2-^ 
C.T.  7 
C.T.  10 
C.T.  35-45 
Low  Inc/MFW— Sandusky  Co 
County — Sandusky 
Parts: 
Low  Income 
MFW 


DENTAL:  Oklahoma 

County  Listing 


County  Name 
•Caddo 
Canadian 

Facility:  FCI  El  Reno 
•Coal 
Creek 
•Haskell 
•Le  Ftore 

ServKe  Area:  Talihina 
•McCuftain 
Oklahoma 

Populatk>n  Group:  Low  Inc — SE  Oklahoma 
City 
Osage 
Pottawatomie 

ServKe  Area:  Konawa 
•Pushmataha 

Service  Area:  Talihina 
•Seminole 

Sen/ice  Area:  Konawa 
•Tillman 
Tulsa 

Population  Group:  Am  In — Tulsa 


DENTAL:  Oklahoma 

Service  Area  Listing 


Service  Area  Name 
Konawa 
County — Pottawatomie 
Parts: 
Maud  Division 
Wanette-Asher  Division 
County — Seminole 
Parts: 
Konawa  Division 
Seminole  South  Division 
Talihina 
County — Le  Flore 
Parts: 
South  Le  Flore  Division 
Talihina  Division 
County — Pushmataha 
Parts: 
North  Pushmataha  Division 

DENTAL:  Oklahoma 

Population  Group  Listing 

Population  Group 
Am  In — Tulsa 
County — Tulsa 
Parts: 
American  Indian 
Low  Inc— SE  Oklahoma  City 
County — Oklahoma 
Parts: 
Low-Income 


DENTAL:  Oklahoma 

Facility  Listing 


Facility  Name 
FCI  El  Reno 
County — Canadian 


DENTAL:  Oregon 

County  Listing 


County  Name 
Clackamas 
•Cunv 

Service  Area:  Port  Orford 
•Gilliam 
'Hamey 

Population  Group:  Low  Inc — Hamey  Co 
•Hood  River 
Population   Group:    Low   Inc/MFW— Hood 
River  Co 
Jackson 
Population  Group:  Low-lnc/MFW— -Jackson 
Co 
•Josephine 
Population  Group:  Low  Income — Josephine 
County 
•Klamath 
Population    Group:    Low    Inc/MFW/Home- 
less — Klamath  Co 
'Malheur 
Population  Group:  Low  Inc/MFW — Malheur 

Co 
Facility:  Snake  River  Correct  Inst 
Marion 
Population    Group:    Low    Inc/MFW/Home- 
less — Polk  And  Marion  C 
'Morrow 
Multnomah 
Population    Group:    Low    Inc — Inner    NE 

Multnomah  Co 
Population    Group:    Low    Inc — Southeast 
Multnoma  County 


DENTAL:  Oregon 

County  Listing 


DENTAL:  Oregon 

Population  Group  Listing 


County  Name 
Population   Group:    Low   Inc— Mid-County 
Multnomah 
Polk 
Population   Group:    Low   Inc/MFW/Home- 
less — Polk  And  Marion  C 
•Sherman 
Tillamook 
•Umatilla 
Population  Group:  Low  Inc/MFW — Umatilla 
Co 
•Wasco 
Population  Group:  Low  Inc/MFW — Wasco 
Co 
Washington 
Population  Group:  Low  Inc/MFW — Wash- 
ington Co 
•Wheeler 
Yamhill 
Population  Group:  Low  Inc— Yamhill 
Facility:  FCI  Sheridan 


DENTAL:  Oregon 

Service  Area  Listing 


Service  Area  Name 
Port  Ortord 
County— Curry 
Parts: 
Port  Orford  Division 

DENTAL:  Oregon 

Population  Group  Listing 

Population  Group 
Low  Inc— Hamey  Co 

County— Hamey 
Low  Inc — Inner  NE  Multnomah  Co 
County— Multnomah 
Parts: 

C.T  27.02 

C.T.  22.01-22.02 

C.T.  23.01-23.02 

C.T.  24.01-24.02 

C.T.  25.01-25.02 

C.T.  26 

C.T.  27.01-27.02 

C.T.  28.01-28.02 

C.T.  29.01-29.02 

C.T.  30-32 

C.T.  33.01-33.02 

C.T.  34.01-34.02 

C.T.  35.01-35.02 

C.T.  36.01-36.03 

C.T.  37.01-37.02 

C.T.  38.01-38.03 

C.T.  39.01-39.02 

C.T.  40.01-40.02 

C.T.  41.01-41.02 

C.T.  72.01-72.02 

C.T.  73-76 
Low  Inc— MW-County  Multnomah 
County — Multnomah 
Parts: 

C.T.  6.01-6.02 

C.T.  16.02 

C.T.  17.02 

C.T.  29.03 

C.T.  77-79 

C.T.  80.01-80.02 

C.T.  92.01-92.02 

C.T.  93-95 

C.T.  97.01 


Population  Group 

81 

82.01 
82.02 
83.01 
83.02 
84 
85 
89 
90 
91 
Low  Inc — Southeast  Multnoma  County 
County — Multnomah 
Parts: 
C.T.  1-2 
C.T.  3.01-3.02 
C.T.  4.01-4.02 
C.T.  5.01-5.02 
C.T.  7.01-7.02 
C.T.  8.01-8.02 
C.T.  9.01-9.02 
C.T.  10 

C.T.  11.01-11.02 
C.T.  12.01-12.02 
C.T.  13.01-13.02 
C.T.  14-15 
C.T.  16.01 
C.T.  17.01 
C.T.  18.01-18.02 
C.T.  19-21 
C.T.  86-88 
Low  Inc— Yamhill 
County— Yamhill 
Parts: 
Low  Income/MFW 
Low  Inc/MFW— Hood  River  Co 
County— Hood  River 
Parts: 
Low  Income 
MFW 
Low  Inc/MFW— Malheur  Co 
County— Malheur 
Parts: 
Low  Income/MFW 
Low  Inc/MFW— Umatilla  Co 
County — Umatilla 
Parts: 
Low  Income 
MFW 
Low  Inc/MFW— Wasco  Co 
County — Wasco 
Parts: 
Low  Income 
MFW 
Low  Inc/MFW— Washington  Co 
County— Washington 
Parts: 
Low  Income/MFW 
Low  Inc/MFW/Homeless— Klamath  Co 
County— Klamath 
Parts: 
Low  Income/MFW/Homeless 
Low  Inc/MFW/Honfieless— Polk  And  Marion  C 
County — Marion 
Parts: 
Low  Inc/MFW/Homeless 
County— Polk 
Parts: 
Low  Inc/MFW/Homeless 
Low  Income— Josephine  County 
County— Josephine 
Parts: 
Low-Income 


DENTAL:  Oregon 

Population  Group  L^ng 


Population  Group 
Low-lnc/MFW— Jackson  Co 
County— Jackson 
Parts: 
Low  Inc/MFW— Jackson  Co 


DENTAL:  Oregon 

FadHty  Listing 


Facility  Name 
FCI  Sheridan 

County— Yamhill 
Snake  River  Con«ct  Inst 

County— Malheur 


DENTAL:  Pennsylvania 

County  Listing 


County  Name 
Allegheny 

Servk»  Area:  Homewood-Brushton 

Sennce  Area:  Wilkinsburg 
Beaver 

Population  Group:  Low  Ino— Beaver  Co 
•Bedford 

Population  Group:  Low  Income — Bedford 
County 
'Bradford 

Populatkm  Group:  Low  Inc— Bradford  Co 
Butler 

Populatkjn  Group:  Low-Inc  Pop  Of  Butler 
Co 
'Crawford 

Population    Group:    Low    Inc— MeadviUe/ 
Conneautville 
Dauphin 

Populatkm  Group:  Low  Ino— Harrisburg 
Erie 

Population  Group:  Low  Inc — Erie  City 
Fayette 

Sennce  Area:  Greensboro 
•Franklin 

Population  Group:  Low  Inc/MFW— Cham- 
twrsburg 
•Fulton 

Populatkxi  Group:  Low  Inc. — Fulton  Coun- 
ty 
'Greene 

Sennce  Area:  Greensboro 
'Huntingdon 

Servne  Area:  Cromwell 
'Jefferson 

Populatkm    Group:    Low    Inc— Jefferson 
County 
'Juniata 

Populatkxi  Group:  Low  Inc— Juniata 
Lancaster 

Populatkxi  Group:  Low  Ino— Welsh  Moun- 
tain 

Populatkxi  Group:  Low  Inc— SE  Lancaster 
City 
'Lawrence 

Populatkxi  Group:  Low  Inc — Lawrence  Co 
'McKean 

Facility:  FCI  Mckean 
Mercer 

Populatkxi  GRHjp:  Low  Inc— Sharon/Farrell 
'Mifflin 

Populatkxi  Group:  Low  Inc— Mifflin  Co 
Philadelphia 

Populatkxi  Group:  Low  Inc— Lower  North 
Philadelphia 
'Pike 


DENTAL:  Pennatyhrania 

County  Listing 


County  Name 
Population  Group:  Low  Inc — Pike  County 
•Schuylkill 
Populatkxi  Group:  Low  Ino— Schuylkill 
Facility:  FCI— Schuylkill 
Tioga 
Populatkxi     Group:     Low-Income     Tioga 
County 
•Unkxi 

FCI  Allenwood 
USP— Lewisburg 
USP  Allenwood 


Facility: 

Facility: 

Facility: 
•Wayne 

Populatkxi  Group:  Low  Inc— Wayne  Co. 
Yort< 

Sennce  Area;  York  City 

DENTAL:  Pennsyhmiia 

Service  Area  Listing 

Service  Area  Name 
Cromwell 
County — Huntingdon 
Parts: 
Clay  Twp 
Cromwell  Twp 
Dublin  Twp 
Ortxsonia  Boro 
FtockNII  Furnace  Boro 
SaltltoBoro 
Shade  Gap  Boro 
SpringfieM  Twp 
Tel!  Twp 

Three  Springs  Boro 
Greensboro 
County — Fayette 
Parts: 
German  Township 
Masontown  Borough 
Nk:hoison  Township 
Point  Marion  Borough 
Springhill  Township 
County — Greene 
Parts: 
Dunkatrd  Township 
Greene  Township 
Greensboro  Borough 
Monongahela  Township 
Homewood-Brushton 
County— Allegheny 
Parts: 
C.T.  1204 
C.T.  1207 
C.T.  1301-1305 
C.T.  1305 
'  Wilkinsburg 

County— Allegheny 
Parts: 
Wilkinsburg  Borough 
Yori<City 
County — York 
Parts: 
C.T.  1-3 
C.T.  5 
C.T.  7 
C.T.  9-12 
C.T.  15-16 

DENTAL:  PennsyKranIa 

Population  Grotp  Listing 

Population  Group 
Low  Inc — Beaver  Co 


56176 


Federal  Register / Vol.  65,  No.  180 /Friday.  September  15,  2000 /Notices 


Federal  Register/ Vol.  65,  No.  180(Friday,  September  15,  2000/Notices 


56177 


DENTAL:  Pennsylvania 

Population  Group  Listing 


DENTAL:  Pannsylyania 

Population  Group  Usbng 


DENTAL:  Pennsylvania 

Population  Group  Listing 


DENTAL:  Rhode  Island 

County  Usting 


DENTAL:  Rhode  Island 

Population  Group  Listing 


DENTAL:  South  Carolina 

County  Listing 


Population  Group 

County— Beaver 
Par\s: 

Low  Income 
Low  Inc— Bradford  Co 

County— Bradford 
Low  Ino— Erie  City 
County — Erie 
Parts: 

Ctl 

Ct  10 

Ct  11 

Ct12 

Ct13 

Ct  14 

Ct  15 

Ct16 

a  17 

Ct  18 

Ct19 

Ct2 

Ct20 

Ct21 

a22 

Ct23 

Ct24 

Ct25 

Ct26 

Ct27 

Ct28 

Ct2g 

Ct3 

ctao 

Ct4 
CIS 

Ct6 
Ct7 
CtS 
Ct9 
Low  Inc — Harrisburg 
County — Dauphin 
Parts: 
CT.  201-217 
Low  Inc— Jefferson  County 
County — Jefferson 
Parts: 
Low  Income 
Low  Inc— Juniata 
County— Juniata 
Parts: 
Low  Income 
Low  Inc — Lawrence  Co 
County — Lawrence 
Parts: 
Low  Income 
Low  Inc — Lower  North  Philadelphia 
County — Philadelphia 
Parts: 
CT.  125-149 
CT.  151-182 
CT.  192 
CT.  195 
CT.  200-201 
Low  Inc — Meadville/Conneautville 
County— Crawford 
Parts: 
Beaver  Twp 
Conneaut  Twp 
Conneaut  Lalte  Boro 
Conneautville  Boro 
CussewagoTwp 
HayfieidTwp 
Meadville  City 


Population  Group 

Pine  Twp 
Sadsbury  Twp 
Saegertown  Boro 
Spring  Twp 
Springboro  Boro 
Summerhill  Twp 
Summit  Twp 
Union  Twp 
Vemon  Twp 
West  Mead  Twp 
Low  Inc— Mifflin  Co 
County — Mifflin 
Parts: 
Low  Income 
Low  Inc — Pike  County 
County — Pike 
Parts: 
Pike  County 
Low  Inc — Schuylkill 
County — Schuylkill 
Parts: 
Low  Income 
Low  Inc — Sharon/Fanell 
County — Mercer 
Parts: 
CT.  301-309 
Low  Inc— SE  Lancaster  City 
County — Lancaster 
Parts: 
C.T.I 
CT.  7-9 
CT.  14-16 
Low  Ino— Wayne  Co. 
County — Wayne 
Parts: 
Low  Income 
Low  Inc— Welsh  Mountain 
County — Lancaster 
Parts: 
Bart  Township 
Brecknock  Township 
CaemaoKKi  Township 
Christiana  Borough 
Colerain  Township 
Earl  Township 
East  Eari  Township 
Eden  Township 
Leacock  Township 
Little  Britain  Township 
New  htolland  Borough 
Paradise  Township 
QuarryviHe  Borough 
Sadstxiry  Township 
Salisbury  Township 
Terre  IHill  Borough 
Low  Inc. — Fulton  County 
County — Fulton 
Parts: 
Low  Income 
Low  Inc/MFW — Chambersburg 
County — Franklin 
Parts: 
Chambersburg  Boro 
Hamilton  Twp 
Letterttenny  Twp 
St.  Thomas  Twp 
Low  Income — Bedford  County 
County — Bedford 
Parts: 
Low  Income 
Low-Inc  Pop  Of  Butler  Co 
County— Butter 


Population  Group 

Parts: 

Allegheny  Twp 

Brady  Twp 

Bruin  Boro 

Butter  City 

Butter  Twp 

Center  Twp 

Cherry  Twp 

Cherry  Valley  Boro 

Chkx>ra  Boro 

Clay  Twp 

CtearfiekJTwp 

Concord  Twp 

Connequenessing  Boro 

Connoquenessing  Twp 

Dor)egalTwp 

Eetst  Butter  Boro 

Eau  Claire  Boro 

Fain/iew  Boro 

Fain/iewTwp 

Franklin  Twp 

Hamsviite  Boro 

Kams  City  Boro 

Lancaster  Twp 

Marion  Twp 

Mercer  Twp 

Muddy  Creek  Twp 

Oakland  Twp 

Parker  Twp 

Petrolia  Boro 

Portersvilte  Boro 

Prospect  Boro 

Slippery  Rock  Boro 

Slippery  Rock  Twp 

Summit  Twp 

Venango  Twp 

Washington  Twp 

West  Liberty  Boro 

West  Sunbury  Boro 

Worth  Twp 
Low-Income  Tioga  County 
County— Tioga 
Parts: 

Low-Income 

DENTAL:  Pennsylvania 

Facility  Listing 

Facility  Name 
FCI— Schuylkill 

County— Schuylkill 
FCI  AHenwood 

County— Unkxi 
FCI  Mckean 

County — McKean 
USP— Lewisfourg 

County— Unfon 
USPAItenwood 

County— Unkxi 

DENTAL:  Rhode  lsl«id 

Courtty  Listing 

County  Name 
Newport 
Populatten     Group:     Newport/MkMtetown 
Low  Income 
Provklence 
Populatten       Grot^:       Low       Inc— NW 

Woonsocket 
Populatten   Group:   Low   Inc — Provktence 
Ctty 


County  Name 
Population    Group:    Low    Inc— C    Falls/N 
Pawtucket 
Washington 
Population    Group:    Narrangansett    Indian 

Tribe 
Facility:  Health  Center  Of  South  County 

DENTAL:  Rhode  Island 

Population  Group  Usting 

Population  Group 
Low  Inc— C  Falls/N  Pawtucket 
County — Providence 
Parts: 

Ct108 

Ct  109 

Ct  110 

Ct  111 

Ct  149 

Ct  150 

Ct  151 

Ct152 

Ct  153 

Ct  154 

Ct155 

Ct  156 

Ct  157 

Ct158 

Ct159 

Ct  160 

Ct  161 

Ct163 

Ct  164 

Ct  165 

Ct  166 

Ct  167.97 

Ct  167.98 

Ct  168 

Ct  169  ., 

Ct  170 

Ct  171 
Low  Ino— NW  Woonsocket 
County — Providence 
Parts: 

CT.  172 

CT.  174 

CT.  176 

CT.  178-183 
Low  Inc — Providence  City 
County — Providence 
Parts: 

CtOI 

a02 

Ct03 

Ct04 

Ct05 

Ct06 

Ct07 

Ct08 

Ct09 

CtIO 

Ct  11 

Ct12 

Ct13 

Ct14 

Ct15 

Ct16 

Ct17 

Ct18 

Ct19 

Ct20 

a  21 


Population  Group 

Ct22 

Ct23 

Ct24 

Ct25 

Ct26 

Ct27 

Ct28 

Ct29 

Ct30 

a  31 

Ct32 

Ct33 

Ct34 

Ct35 

Ct36 

Ct37 
Narrangansett  Indian  Tribe 
County— Washington 
Parts: 

Chariestown  Town 
Newport/MkMletown  Low  Income 
County— Newport 
Parts: 

Ct402 

Ct  403.03 

Ct405 

Ct406 

Ct407 

Ct408 

Ct410 

Ct412 

DENTAL:  Rhode  Island 

Facility  Listing 

Facility  Name 
Health  Center  Of  South  County 
County— Washington 

DENTAL:  South  Carolina 

County  Usting 

County  Name 
'Abbevilte 

Population    Group:    Low    Inc— Abbeville/ 
Greenwood/Mccormk:k 
Aiken 

Populatten  Group:  Low  Inc— Aiken 
'Allendale 

Populatten    Groi^:    Low    Inc— Allendale/ 
Hampton 
Anderson 

Populatten  Group:  Low  Inc— Anderson 
'Bamberg 

Populatten  Group:  Low  Inc— Bamberg/Cal- 
houn/Orangetxjrg 
'Barnwell 

Population  Group:  Low  Inc— Banwell 
'Beaufort 

Populatten  Group:  Low  Inc— Beaufort 
Berketey 

Populatten  Group:  Low  Inc— Beritetey 
'Calhoun 

Populatten  Group:  Low  Inc— Bamberg/Cal- 
houn/Orangeburg 
Charleston 

Population   Group:   Low   Inc— Charteston/ 
Dorchester 
Cherokee 
'Chester 

Populatten  Group:  Low  Inc— Chester/Yoric 
'Chesterfield 


County  Nanw 
Populatten  Group:  Low  Inc — Chesterfield 
'Clarendon 
'Colleton 
'Dariington 

Population  Group:  Low  Inc — Dariington 
•Dillon 
•Dillon 

Service  Area:  Dilten/Marion 

Servtee  Area:  Dilten/Marion 
Dorchester 

Population   Group:    Low   Inc— Charleston/ 
Dorchester 
Edgefield 

Population  Group:  Low  Inc — Edgefiete 
•Fairfield 

Population  Group:  Low  Inc — Fairfteld 
Florence 

Population  Group:  Low  Inc — Rorence 
•Georgetown 

Population  Group:  Low  Inc— Georgetown 
•Greenwood 

Population    Group:    Low    Inc — At)beville/ 
Greenwood/Mccormtek 
•Hampton 

Populatten    Group:    Low    Inc — Allendale/ 
Hampton 

Facility:  FCI  Estill 
Hony 

Population  Group:  Low  Inc— Horry 
•Jasper 

Population  Group:  Low  Inc— Jasper 

Facility:  Ridgeland  CI 
•Kershaw 

Population  Group:  Low  Inc— Kershaw 
•Lancaster 

Population  Group:  Low  Ino— Larxaster 
•Laurens 
•Lee 
'Marion 
'Marion 

Servtee  Area:  Dilten/Marion 

Servtee  Area:  Dilten/Marion 
'Mariboro 

Population  Group:  Low  Ino— Mariboro 
'McCormtek 

Populatten    Group:    Low    Inc— Abbeville/ 
Greenwood/Mocormtek 
'Oconee 

Populatkxi  Group:  Low  Inc— Oconee 
'Orangetxirg 

Population  Group:  Low  Inc— Bamberg/Cal- 
houn/Orangeburg 
Ptekens 

Populatten  Group:  Low  Inc— Ptekens 
Spartanburg 

Populatkxi  Group:  Low  Inc— Spartanburg 
Sumter 
'Union 

Populatten  Group:  Low  Inc— Union 
'Williamstxjrg 
Yort< 

Populatkxi  Group:  Low  Inc— Chester/Yort? 

DENTAL:  South  Carolina 

ServK»  Area  Usting 


Sennoe  Area  Name 
Dilten/Marion 
County— Dillon 
County— Marion 
County— Marion 
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DENTAL:  South  Carolina 

DErfTAL:  South  Carolina 

DENTAL:  South  Dakota 

Population  Group  Listing 

Population  Group  Listing 

County  Listing 

Population  Group 

Population  Group 

County  Name 

Low  Inc— Abbeville/Greenwcxxl/Mccormick 

Low  Income 

Population  Group:  Low  Inc — Central  Sioux 

County — Abbeville 

Low  Inc — Fairfield 

Falls 

Parts: 

County — Fairfield 

•Perkins 

Low  Income 

Parts: 

•Roberts 

County — Greenwood 

Low  Income 

•Shannon 

Parts: 

Low  Inc — Florence 

Population  Group:  Low  Income — Shannon 

Low  Income 

County — Florence 

•Todd 

County — McCormick 

Parts: 

•Ziebach 

Parts: 

Low  Income 

Low  Income 

Low  Inc — Georgetown 

DENTAL:  South  Dakota 

Low  Inc — Aiken 
County — Aiken 

County — Georgetown 
Parts: 
Low  Income 

Service  Area  Listing 

Parts: 

Senrice  Area  Name 

Low  Income 

Low  Inc — Horry 

Faith 

Low  Inc — Allendale/Hampton 

County — Hony 

County— Meade 

County — Allendale 

Parts: 

Parts: 

Parts: 

Low  Income 

Eagle  Township 

Low  Income 

Low  Inc — Jasper 

Faith  City 

County — Hampton 

County — Jasper 

Howard  Township 

Parts: 

Parts: 

North  Meade  Unorg. 

Low  Income 

Low  Income 

Union  Township 

Low  Inc— Anderson 

Low  Inc — Kershaw 

Upper  Red  Owl  Township 

County— Anderson 

County — Kershaw 

r^     _» 

Parts: 

Parts: 

DENTAL:  South  Dakota 

Low  Income 

Low  Income 

Population  Group  Listing 

Low  Inc— Bamberg/Calhoun/Orangeburg 

Low  Inc — Lancaster 

County — Bamberg 

County — Lancaster 

Population  Group 

Parts: 

Parts: 

Low  Inc— Central  Sioux  Falls 

Low  Income 

Low  Income 

County— Minnehaha 

County — Calhoun 

Low  Inc— Marlboro 

Parts: 

Parts: 
Low  Income 

County — Marttwro 
Parts: 

C.T.  1-2 
C.T.  7-9 

County — Orangeburg 

Low  Income 

Low  Income— Shannon 

Parts:    . 

Low  Inc — Oconee 

County— Shannon 

Low  Income 

County— Oconee 

Parts: 

Low  Inc— Barwell 

Parts: 

Low  Income 

County — Barnwell 

Low  Income 
Low  Inc — Ptekens 

Parts: 

DENTAL:  Tennaasea 

Low  Income 

County — Pickens 

County  Listing 

Low  Inc — Beaufort 

Parts: 

County—Beaufort 

Low  IrKome 

County  Name 

Parts: 
Low  Income 

Low  Inc — SpartantMjrg 
County — Spartanburg 

Anderson 
Populatk)n  Group:  Low  Inc — Anderson  Co 

Low  hio— Berkeley 

Parts: 

•Bedford 

County— Berkeley 

Low  Irx^ome 

Population  Group:  Low  Inc— Bedford 

Parts: 

Low  Inc — Union 

•Benton 

Low  Income 

County — Union 

Population  Group:  Low  Inc — Benton  Co 

Low  Inc — Charleston/Dorchester 

Parts: 

•Bledsoe 

County— Charieston 

Low  Income 

Btount 

Parts: 

Population  Group:  Low  Ino— Bkxjnt  Co 

Low  Income 

DENTAL:  South  Carolina 

•Bradley 

County— Dorchester 
Parte: 

Facility  Listing 

Population  Group:  Low  Inc— Bradley  Co 
•Campbell 

Low  Income 

Facility  Name 

•Carroll 

Low  Inc— Chester/York 

FCI  Estill 

Population  Group:  Low  Inc — Carroll  Co 

County— Chester 

County — Hampton 

Carter 

Parts: 

Rkjgeland  Ci 

Population  Group:  Low  Inc— Carter  Co 

Low  Income 

County— Jasper 

Cheatham 

County— York 

Population  Group:  Low  Ino— Cheatham 

Parts: 

DENTAL:  South  Dakota 

•Chester 

Low  Income 

County  Listing 

Population  Group:  Low  Inc— Chester  Co 

Low  Inc— Chesterfiekl 
County— Chesterfiekl 

'Claiborne 

County  Name 

•Clay 

Parts: 

•Bennett 

Population  Group:  Low  Inc— Clay 

Low  Income 

•Corson 

•Cocke 

Low  Inc— Dariington 

•Dewey 

Populatton  Group:  Low  Inc— Cocke 

County— Darlington 

•Gregory 

•Coffee 

Parts: 

•Harding 

Populatk>n  Group:  Low  Inc— Coffee  Co 

Low  Income 

•Lyman 

•Crockett 

Low  Inc— EdgefieW 

•Meade 

Populatk)n  Group:  Low  Inc— Crockett  Co 

County— Edgefiekj 

Service  Area:  Faith 

'Cumberiand 

Parts: 

Minnehaha 

Populatton  Group:  Low  Inc— Cumberiand 

DENTAL:  Tennasaae 

County  Listing 


DENTAL:  Tennasaae 

County  Listing 


DENTAL:  Tt 

Population  Group  Listing 


County  Name 

Davidson 

Population  Group:  Low  Inc — E  Nashville 

Populatk>n  Group:  Low  Inc  Pop — ^Waveriy- 
Belmont 

Populatkxi  Group:  Low  Inc/Homeless— N 
Nashville 
•DeKalb 

Populatk>n  Group:  Low  Ino— Dekalb 
•Decatur 

Populatk)n  Group:  Low  Inc— Decatur  Co 
Dk:kson 

Populatton  Group:  Low  Inc— Dtokson 
•Dyer 

Populatton  Group:  Low  Ino— Dyer  Co 
Fayette 
•Fentress 

Populatton  Group:  Low  Inc — Fentress 
•Franklin 

Population  Group:  Low  Ino— Franklin  Co 
•Gibson 

Populatton  Group:  Low  Inc— Gibson  Co 
•Giles 

Populatton  Group:  Low  Ino— Giles  Co 
Grainger 
'Greene 

Population  Group:  Low  Inc— Greene  Co 
•Grundy 
•Hamblen 

Populatton  Group:  Low  Inc— Hamblen  Co 
Hamilton 

Populatton  Group:  Low  Inc— Central  Chat- 
tanooga 

Facility:  Woods  Ginto 
'Hancock 
•Hardeman 

Populatton  Group:  Low  Inc— Hardeman  Co 
•Hardin 

Populatton  Group:  Low  Inc— Hardin  Co 
Hawkins 

Populatton  Group:  Low  Ino— Hawkins  Co 
'Haywood 

Populatton  Group:  Low  Ino— Haywood 
'Herxlerson 

Populatkjn  Group:  Low  Ino—Henderson  Co 
•Henry 

Populatton  Group:  Low  Inc— Henry  Co 
•Htokman 

Populatton  Group:  Low  Inc— Htokman  Co 
•Houston 

Populatton  Group:  Low  Inc— Houston 
•Humphreys 

Populatton  Group:  Low  Ino— Humphreys 
•Jackson 

Populatton  Group:  Low  Inc— Jackson  Co 
Jefferson 

Populatton  Group:  Low  Inc— Jefferson  Co 
•Johnson 
Knox 

Populatton  Group:  Low  Ino— Knoxville 
•Lake 
•Lauderdale 

Populatton   Group:    Low   Inc— Lauderdale 
Co 
•Lawrence 

PopulatkMi  Group:  Low  Inc— Lawrence  Co 
•Lewis 

Populatton  Group:  Low  Inc— Lewis  Co 
•Lincoln 

Populatton  Group:  Low  Inc— Lincoln  Co 
Loudon 

Populatton  Group:  Low  Inc— Loudon  Co 
•Macon 


County  Name 
Madison 

Population  Group:  Low  Inc — Madison  Co 
Marion 

Population  Group:  Low  Inc — Marion  Co 
•Marshall 

Population  Group:  Low  Inc— Marshall  Co 
•Maury 

Population  Group:  Low  Inc — Maury  Co 
•McMinn 

Population  Group:  Low  Inc — Mcminn  Co 
•McNairy 

Populatton  Group:  Low  Inc— Mcnairy  Co 
•Meigs 
•Monroe 

Population  Group:  Low  Inc— Monroe  Co 
Montgomery 

Population  Group:  Low  Inc— Montgomery 
'Moore 

Population  Group:  Low  Inc— Moore  Co 
'Morgan 
'Obton 

Population  Group:  Low  Ino— Ot)k)n  Co 
'Overton 

Population  Group:  Low  Inc— Overton 
•Perry 

Population  Group:  Low  Inc— Perry  Co 
'Ptokett 
'PoBc 

Population  Group:  Low  Ino— Polk  Co 
'Putnam 

Population  Group:  Low  Inc— Putnam 
'Rhea 

Population  Group:  Low  Ino— Rhea  Co 
'Roane 

Population  Group:  Low  Ino— floane'Co 
RotMTlson 

Population  Group:  Low  Inc— Robertson 
'Scott 
'Sequatchie 

Population   Group:    Low   Ino— Sequatchie 
Co 
Sevier 

Population  Group:  Low  Inc— Sevter  Co 
Shelt>y 

Population  Group:  Low  Ino— Shelby 

Facility:  FCI  Mernphis 
'Smith 

Population  Group:  Low  Ino— Smith 
'Stewart 

Population  Group:  Low  Inc— Stewart 
Sumner 

Population     Group:     Low    Ino— Highland 
Rtoge 
Tipton 

Population  Group:  Low  Inc— Tipton  Co 
*Trou8dale 

Population  Group:  Low  Inc— Trousdale 
Untooj 

Population  Group:  Low  Inc— Untooi  Co 
Union 
'Van  Buren 

Population  Group:  Low  Inc— Van  Buren 
•Warren 

Population  Group:  Low  Inc— Warren 
Washington 

Population  Group:   Low  Inc— Washington 
Co 
•Weakley 

Population  Group:  Low  Inc— Weakley  Co 
•White 

Population  Group:  Low  Ino— White 


Population  Group 
Low  Inc — ^Anderson  Co 
County — Anderson 
Parts: 
Low  Irxxxne 
Low  Inc — Bedford 
County — Bedford 
Parte: 
Low  Income 
Low  Inc — Benton  Co 
County — Benton 
Parts: 
Low  Income 
Low  Inc— Btount  Co 
County — Btount 
Parts: 
Low  Income 
Low  Inc— Bradley  Co 
County— Bradtey 
Parts: 
Low  Inc  Pop 
Low  Ino— Canon  Co 
County— Carroll 
Parts: 
Low  Income 
Low  Inc— Carter  Co 
County— Carter 
Parts: 
Low  Inconw 
Low  Inc— Central  Chattanooga 
County— Hamilton 
Parte: 
C.T.  1-8 
C.T.  10-16 
C.T.  18-21 
C.T.  23-27 
CT.  31 
C.T.  115 
Low  Inc— Ctteattiam 
County— Cfieatfiam 
Parts: 
Low  Income 
Low  Ino— Chester  Co 
County— Chester 
Parts: 
Low  Income 
Low  Inc— Clay 
County— Clay 
Parts: 
Low  Income 
Low  Inc— Cocke 
County— Cocke 
Parts: 
Low  Income 
Low  Ino— Coffee  Co 
County— Coffee 
Parte: 
Low  Income 
Low  Inc— Crockett  Co 
County— Crockett 
Parts: 
Low  Income 
Low  Ino— Cumberiand 
County— Cumberland 
Parte: 
Low  Income 
Low  Ino— Oecatur  Co 
County— Decatur 
Parte: 
Low  Income 
Low  Inc— Dekalb 
County— De  Kalb 
Parte: 
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DENTAL:  Tennessee 

Population  Gmup  Listing 


DENTAL:  Tennessee 

Population  Group  Listing 


DENTAL:  Tennessee 

Population  Group  Listing 


DENTAL:  Tennessee 

Population  Group  Listing 


DENTAL:  Texas 

County  Listing 


DENTAL:  Texas 

Service  Area  Listing 


Population  Group 

Low  Income 
Low  Inc — Dickson 
County — Dickson 
Parts: 
Low  Income 
Low  Inc — Dyer  Co 
County — Dyer 
Parts: 
Low  Income 
Low  Inc — E  Nashville 
County — Davklson 
Parts: 
C.T.  112-129 
Low  Inc — Fentress 

County— Fentress 
Low  Inc — Franklin  Co 
County — Franklin 
Parts: 
Low  Income 
Low  Inc — Gibson  Co 
County — Gibson 
Parts: 
Low  Income 
Low  Inc — Giles  Co 
County — Giles 
Parts: 
Low  Income 
Low  Inc — Greene  Co 
County — Greene 
Parts: 
Low  Income 
Low  Inc — Hamblen  Co 
County — Hamblen 
Parts: 
Lew  Inconie 
Low  Inc — Hardeman  Co 
County — Hardeman 
Parts: 
Low  Income 
Low  Inc — Hardin  Co 
County — Hardin 
Parts: 
Hardin 
Low  Inc — Hawkins  Co 
County— Hawkins 
Parts: 
Low  Income 
Low  Inc — Haywood 

County — Haywood 
Low  Ino— Henderson  Co 
County — Henderson 
Parts: 
Low  Irxxxne 
Low  Inc — Henry  Co 
County — Henry 
Parts: 
Low  Income 
Low  Inc — Hk:kman  Co 
County — Hickman 
Parts: 
Low  Irtcome 
Low  Inc — Highland  Rkjge 
County— Sumner 
Parts: 
Portland  CCD 
Westmoreland  CCD 
Whitehouse  CCD 
Low  Inc — Houston 
County — Houston 
Parts: 
Low  Income 
Low  Inc — Humphreys 


Population  Group 

County — Humphreys 
Parts: 
Low  Income 
Low  Inc — Jackson  Co 
County-Jackson 
Parts: 
Low  Income 
Low  Inc— Jefferson  Co 
County— Jefferson 
Parts: 
Low  Income 
Low  Inc — Knoxville 
County — Knox 
Parts: 
C.T.  1-17 
C.T.  19-20 
C.T.  24 
C.T.  26-28 
Low  Inc — Lauderdale  Co 
County — Lauderdale 
Parts: 
Low  Income 
Low  Inc — Lawrence  Co 
County — Lawrence 
Parts: 
Low  Income 
Low  Inc — Lewis  Co 
County — Lewis 
Parts: 
Low  Income 
Low  Inc — Lincoln  Co 
County — Lincoln 
Parts: 
Low  Income 
Low  Inc-^Loudon  Co 
County — Loudon 
Parts: 
Low  Income 
Low  Inc — Madison  Co 
County — Madison 
Parts: 
Low  Income 
Low  Inc — Mark>n  Co 
County — Marion 
Parts: 
Low  Income 
Low  Inc — Marshall  Co 
County — Marshall 
Parts: 
Low  Income 
Low  Inc — Maury  Co 
County — Maury 
Parts: 
Low  Income 
Low  Inc — Mcminn  Co 
County — McMInn 
Parts: 
Low  Income 
Low  Inc — Mcnairy  Co 
County — McNairy 
Parts: 
Low  Income 
Low  Inc — Monroe  Co 
County — Monroe 
Parts: 
Low  Income 
Low  Inc — Montgomery 
County— Montgomery 
Parts: 
Low  IrKXxne 
Low  Inc — Moore  Co 
County — Moore 


Population  Group 

Parts: 
Low  Income 
Low  Inc — Obion  Co 
County — Obion 
Parts: 
Low  Income 
Low  Inc — Overton 
County— Overton 
Parts: 
Low  Income 
Low  Inc — Peny  Co 
County— Perry 
Parts: 
Low  Income 
Low  Inc — Polk  Co 
County— Polk 
Parts: 
Low  Income 
Low  Inc — Putnam 
County — Putnam 
Parts: 
Low  Income 
Low  Inc— Rhea  Co 
County — Rhea 
Parts: 
Low  Income 
Low  Inc— Roane  Co 
County— Roane 
Parts: 
Low  Income 
Low  Inc — Robertson 
County— Robertson 
Parts: 
Low  Income 
Low  Inc — Sequatchie  Co 
County — Sequatchie 
Parts: 
Low  Income 
Low  Inc — Sevier  Co 
County — Sevier 
Parts: 
Low  Income 
Low  Inc — Shelby 
County— Shelby 
Parts: 
Low  Income 
Low  Inc— Smith 
County — Smith 
Parts: 
Low  Income 
Low  Inc— Stewart 
County — Stewart 
Parts: 
Low  Income 
Low  Inc — Tipton  Co 
County — Tipton 
Parts: 
Low  Income 
Low  Inc — ^Trousdale 
County— Trousdale 
Parts: 
Low  Income 
Low  Inc — Unkx>i  Co 
County— Unkx)i 
Parts: 
Low  Inconra 
Low  Inc— Van  Buren 
County— Van  Buren 
Parts: 
Low  Income 
Low  Ino— Warren 
County— Warren 


Population  Group 
Low  Inc — Washington  Co 
County — ^Washington 
Parts: 
Low  Income 
Low  Inc — Weakley  Co 
County— Weakley 
Parts: 
Low  Income 
Low  Inc— White 
County— White 
Parts: 
Low  Income 
Low  Inc  Pop— Waverly-Belmont 
County — Davidson 
Parts: 
C.T.  161-163 
C.T.  170-171 
Low  Inc/Homeless— N  Nashville 
County — Davidson 
Parts: 
C.T.  133 
C.T.  135-144 
C.T.  146-148 


DENTAL:  Tennessee 

Facility  Listing 


Facility  Name 
FCI  Memphis 

County — Shelby 
Woods  Clinic 

County — Hamilton 


DENTAL:  Texas 

County  Listing 


County  Name 
•Anderson 

Facility:  Beto  Psn 

Facility:  Gumey  Prison 
*Aransas 
Archer 
•Armstrong 
•Atascosa 
Bastrop 
*Bee(g) 

Facility:  McConnell  Prsn 
Bexar 

Servfce  Area:  South  Skle  (San  Antonw) 

Servk»  Area:  West  SkJe  (San  Antonk)) 
•Borden 
•Briscoe 
•Brooks 
•Burteson 
Cameron 
•Carson 
•Castro 
•Cochran 
•Coke 
Coryell  (g) 

Facility:  Mountain  View  Prison 
•Crosby 
•Culberson 
Dallas 

ServKe  Area:  Lisbon 

ServKe  Area:  South  Dallas 

Facility:  FCI  Seagoville 
•Dawson 
•DeWitt 
•Dtekens 
•Dimmit 
•Donley 


County  Name 

•Duval 
•Edwards 
El  Paso 

Servk%  Area:  Southeast  El  Paso 
•Gaines 
•Glasscock 
•Hall 

•Hansford 
Hidalgo 
•Hudspeth 
Jefferson 

Sennce  Area:  North  Beaumont 

Servtee  Area:  South  Beaumont 
•Jim  Hogg 
•Jim  Wells 
•Kent 
•King 
•Kinney 
•La  Salle 
Liberty 
•Live  Oak 

Facility:  FCI  Three  Rivers 
•Loving 
Lubtxx:k 

Service  Area:  East  Lubbock 
•Maverick 
•Medina 
•Mitchell 
•Motley 
•Nacogdoches 

Populatk>n  Group:  Low  tnc — Nacogdoches 
Co 
•OkJham 
•Pecos 
•Presklto 
•Reeves 
*Rot)erts 
•Robertson 
•San  Jacinto 
"Schlefcher 
•Shackelford 
•Sherman 
•Stan^ 
•Steriing 
•Stonewall 
•Tenall 
•Terry 

•Throckmorton 
Travis 

ServKe  Area:  Dove  Springs 

Sennce  Area:  East  Austin 

Sennce  Area:  South  Austin 
•Trinity 
Upshur 
•Uvakte 
•Val  Verde 
•Ward 
Webb 
•Wharton 

Populatk>n  Group:  Low  Inc — Wharton  Co 
•Willacy 
•Wise 
•Yoakum 
•Zapata 
•Zavala 


DENTAL:  Texas 

Service  Area  Listing 


Service  Area  Name 
Dove  Springs 
County— Travis 


Service  Area  Name 

Parts: 
C.T.  24.11-24.13 
East  Austin 
County— Travis 
Parts: 
C.T.  4.02 
C.T.  8.01-8.04 
C.T.  9.01-9.02 
C.T  10 

C.T.  18.11-18.12 
C.T.  21.04-21.13 
C.T.  22.01-22.02 
C.T  22.05 
East  Lubtxx^k 
County — Lubt)OCk 
Parts: 
CT.  1 

CT.  2.01-2.02 
C.T.  3.01-3.02 
C  T  6.03-6.06 
CT.  7-13 
C  T.  24-25 
Listton 
County— Dallas 
Parts: 
C.T.  56-57 
C.T.  59.01-59.02 
CT.  87.01 
C.T.  87.03-87.05 
C.T.  88.01-88.02 
North  Beaumont 
County— Jefferson 
Parts: 
C.T  1.03 
C.T  6-9 
South  Austin 
County— Travis 
Parts: 
C.T.  23.04 
C.T.  23.10-23.12 
C.T  24.16 
South  Beaumont 
County — Jefferson 
Parts: 
C.T.  10 
C.T  12 
C.T.  14-26 
South  Dallas 
County — Dallas 
Parts: 
C.T.  25 

C.T.  27.01-27.02 
C.T.  28-29 
C.T.  33-38 
C.T,  39.01-39.02 
C.T  40 

C.T.  93.03-93.04 
C.T  115 
C.T  116.01 
South  SkJe  (San  Antonio) 
County — Bexar 
Parts: 
C.T  1402-1412 
C.T  1416-1418 
C.T  1501-1522 
CT.  1609 
C.T.  1610.85 
C.T  1611-1612 
C.T  1619-1620 
Southeast  El  Paso 
County — El  Paso 
Parts: 
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DENTAL:  Texas 

Service  Area  Listing 


DENTAL:  Utah 

County  Usting 


DENTAL:  Utah 

Population  Group  Listing 


Senrice  Area  Name 

C.T.  17-21 
C.T.  28-32 
C.T.  35-36 
C.T.  37.01-37.02 
C.T.  38.01-38.02 
C.T.  39.01-39.03 
C.T.  40.01-40.02 
C.T.  41.03-41.07 
C.T.  42.01-42.02 
C.T.  103.10 
C.T.  104.01-104.04 
C.T.  105 
West  Side  (San  Antonio) 
County— Bexar 
Parts: 
C.T.  1105-1108 
C.T.  1601-1606 
C.T.  1607.85 
C.T.  1616 
C.T.  1701-1716 
C.T.  1901-1902 

DENTAL:  Texas 

Population  Group  Listing 

Population  Group 
Low  tnc — h4acogdoches  Co 
County — Nacogdoches 
Parts: 
Low  Income 
Low  Ino— Wharton  Co 
County— Wharton 
Parts: 
Low  Income 


DENTAL:  Texas 

Facility  Listing 


Facility  Name 
Beto  Psn 

County — Anderson 
FCISeagoville 

County— Dallas 
FCI  Three  Rivers 

County— Live  Oak 
Gumey  Prison 

County — Anderson 
McConnell  Prsn 

County— Bee 
Mountain  View  Prison 

County— Coryell 


DENTAL:  Utah 

County  Listing 


County  Name 
'Beaver 

Population  Group:  Low  Ino — Beaver 
'Box  Elder 

Population  Group:  Low  Inc— Box  Elder 
'Cache 

Population  Group:  Low  Inc— Cache 
'CartxMi 

Population   Group:    Low   Income — Cartxjn 
County 
'Daggett 
'Duchesne 

Population  Group:  Low  Income — Duchesne 
Co 
'Emery 
'Garfield 
'Grand 


County  Name 

Population    Group:    Low    Income — Grand 
County 
*lron 

Population  Group:  Low  Inc — Iron 
'Juab 

Population  Group:  Low  Inc — Juab 
•Kane 

Population  Group:  Low  Inc — Kane 
'Morgan 

Population  Group:   Low  IncOme — Morgan 
County 
•Piute 
•Rich 
Salt  Lake 

Population  Group:  Low  Income —  NW  Salt 
Lake 

Facility:  Utah  St.  Prison  (Draper) 
*San  Juan 

Population  Group:  Low  Inc — San  Juan  Co 
•Sanpete 

Population  Group:  Low  Inc — Sanpete 
'Sevier 

Population  Group:  Low  Inc — Sevier 
•Tooele 

Population  Group:  Low  Inc — ^Tooele 
•Uintah 

Population  Group:  Low  Income — Uintah  Co 
Utah 

Population  Group:  Low  Income — Utah  Co 
•Wasatch 

Population  Group:  Low  Ino— Wasatch 
'Wayne 
Weber 

Population  Group:  Low  Inc — ^Weber 

DENTAL:  Utah 

Population  Group  Listing 


Population  Group 
Low  Inc — Beaver 
County — Beaver 
Parts: 
Low  Income 
Low  Inc — Box  Elder 
County — Box  Elder 
Parts: 
Low  Income 
Low  Inc — Cache 
County — Cache 
Parts: 
Low  Income 
Low  Inc — Iron 
County — Iron 
Parts: 
Low  Income 
Low  Inc — Juab 
County-^uab 
Parts: 
Low  Income 
Low  Inc — Kane 
County — Kane 
Parts: 
Low  Income 
Low  Inc — San  Juan  Co 
County — San  Juan 
Parts: 
Low  Income 
Low  Inc — Sanpete 
County — Sanpete 
Parts: 
Low  Income 
Low  Inc — Sevier 


Population  Group 
County — Sevier 
Parts: 
Low  Income 
Low  Inc — Tooele 
County — Tooele 
Parts: 
Low  Income 
Low  Inc — Wasatch 
County — Wasatch 
Parts: 
Low  Income 
Low  Inc — Weber 
County— Weber 
Parts: 
Low  Income 
Low  Income —  NW  Salt  Lake 
County — Salt  Lake 
Parts: 
C.T.  1001 

C.T.  1003.03-1003.04 
C.T.  1004-1006 
C.T.  1019-1027 
Low  Income — Cartx>n  County 
County — CartXHi 
Parts: 
Low  Income 
Low  Income — Duchesne  Co 
County — Duchesne 
Parts: 
Low  Income 
Low  Income— Grand  County 
County— Grand 
Parts: 
Low  Income 
Low  Income — Uintah  Co 
County — Uintah 
Parts: 
Low  Income 
Low  Income — Utah  Co 
County— Utah 
Parts: 
Low  Income 
Low  Income — Morgan  County 
County — Morgan 
Parts: 
Low  Income 


DENTAL:  Utah 

Facility  Listing 


Facility  Name 
Utah  St.  Prison  (Draper) 
County— Salt  Lake 


DENTAL:  Vermont 

County  Listing 


'Essex 


County  Name 


DENTAL:  Vrqinia 

County  Listing 


County  Name 
'Accomack 

Service  Area:  Accomack/Northampton 
•Bedford 

Service  Area:  Bedford 
'Bedford  City 

Service  Area:  Bedford 
'Brunswick 
.'Buchanan 
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DENTAL:  Vriflnia 

County  Listing 


County  Name 

•Charlotte 
'DKkenson 
•Lee 
•Nelson 

Servk^  Area:  Lovingston 
Newport  News 

Service  Area:  Newport  News 
•Northampton 

ServKe  Area:  Accomack/Itorttiampton 
Richmond  City 

Service  Area:  East  End  Rk*mond 

Population    Group:    Homeless— Rfchmond 
City 
•Russell 
Scott 
Suffolk 

ServKe  Area:  City  Of  Suffolk 
'Sussex 


DENTAL:  Virgflnia 

Service  Area  Listing 


Service  Area  Name 
Accomack/Norttiampton 
County— Accomack 
County— Northampton 
Bedford 
County— Bedford 
County— Bedford  City 
City  Of  Suffolk 
County— Suffolk 
Parts: 
C.T.  651 
C.T.  653-655 
C.T.  756 
East  End  Rk;hmond 
County— Rtehmond  City 
Parts: 
C.T.  201-212 
Lovingston 
County — Nelson 
Parts: 
Lovingston  Dist 
Massies  Mill  Dist 
Schuyler  Dist 
Newport  News 
County— Newport  News 
Parts: 
C.T.  302 
C.T.  302.99 
C.T.  303.98 
C.T.  304-306 
C.T.  308-309 
C.T.  313 


DENTAL:  Virginia 

Population  Group  Listing 


Population  Group 
Homeless— Rtehmond  City 
County— Rtehmond  City 
Parts: 
C.T.  301-306 
C.T.  412-415 


DENTAL:  Washington 

County  Usting 


County  Name 
'Adams 
Population  Group: 
Royal  City 


DENTAL:  Washington 

County  Usting 


Low  Inc/MFW— Othelk)/ 


County  Name 

Benton 
Populatton  Group:  Low  Inc/MFW— Benton/ 
Franklin 
'Chelan 
Populatton     Group:     MSFW— Chelan     & 
Douglas  Co 
'Clallam 

Servtee  Area:  W  Skle  Olympte  Peninsula 
'Columt)ia 
Populatton  Group:  Low  Inc/MFW— Colum- 
bia &  Walla  Walla 

*DOUQldS 

Populatton     Group:     MSFW— Chelan     & 
Douglas  Co 
'Ferry 
FranMin 
Population  Group:  Low  Inc/MFW— Benton/ 

Franklin 
Facility:  Coyote  Rklge  Corr  Inst 
•Grant 
Populatton  Group:  Low  Inc/MFW— Central 

Grant  Co 
Population  Group:  Low  Inc/MFW — Othello/ 
Royal  City 
'Island 

Population  Group:  Low  Inc— Island  Co 
'Jefferson 
Service  Area:  W  Skle  Olympte  Peninsula 
Populatton  Group:   Low  Inc— Port  Town- 
send 
King 
Populatton  Group:  Low  Inc/Homeless-  S. 
King  Co 
KKsap 
Populatton  Group:  Low  Inc— Central  Brem- 
erton 
'Kltekitat 
Populatton  Group:  Low  Inc — E  Kltekitat  Co 
Populatkjn     Group:     Low     Inc/MFW— W 
Kltekitat  Co 
'Lewis 

Servtee  Area:  Morton 
'Lincoln 

Servtee  Area:  Odessa 
'Mason 

Facility:  Wa  Con-ZReception  Ct  r 
'Okanogan 
Populatton    Group:     Medteaid    Eligible— 
Okanogan  Co 
'Pend  Oreille 

Servtee  Area:  lone/Metaline 
Pierce 
Populatton  Group:  Medteaid— S.  Pierce  Co 
Facility:  Wa  Corr  Ct  r  For  Wonien 
'Skagit 
Population  Group:  Low  Inc/MFW— Skagit/ 
Whatcom 
Snohomish 
Populatton    Group:    Low    Inc/Homeless — 

Everett/Lynnwood 
Facility:  Twin  Rivers  Con-  Ct  r 
Spokane 
Populatton  Group:  Low  Inc — Central  Spo- 
kane 
'Stevens 
•Wahkiakum 
'Walla  WaHa 
Populatton  Group:  Low  Inc/MFW— Colum- 
bia &  Walla  Walla 
FadNty:  Wa  State  Pen 
Whatcom 


DENTAL:  Washington 

County  Usting 


County  Name 
Populatton  Group:  Low  Inc/MFW— Skagit; 
Whatcom 
Yakima 
Populatton     Group:     MSFW— Toppenish/ 
Grandview 


DENTAL:  Washington 

Service  Area  Usting 


Service  Area  Name 
lone/Metaline 
County — Pend  Oreille 
Parts: 
lone-MetaHne  Falls  Division 
Morton 
County — Lewis 
Parts: 
Big  Bottom  Diviskxi 
Mineral  Diviston 
Morton  Diviston 
Mossyrock  Division 
Odessa 
County — Lincoln 
Parts: 
Odessa  Diviston 
W  Skle  Olympte  Peninsula 
County— -Clallam 
Parts: 
C.T.  9802-9805 
County— Jefferson 
Parts: 
C.T.  9501 

DENTAL:  Washington 

Population  Group  Usting 


Population  Group 
Low  Inc— Central  Bremerton 
County — Kitsap 
Parts: 
C.T.  805-806 
C.T.  810-813 
Low  Inc— Central  Spokane 
County — Spokane 
Parts: 
Spokane  CCD 
Low  Inc— E  Kltekitat  Co 
County— Kltekitat 
Parts: 
Goklendale  CCD 
Horse  Heaven  CCD 
Low  Inc— Island  Co 
County — Island 
Parts: 
Low  Income 
Low  Inc — Port  Townsend 
County--Jefferson 
Parts: 
Discovery  Bay  CCD 
Oak  Bay  CCD 
Quiteene  Bay  CCD 
Low  Inc/Homeless— Everett/Lynnwood 
County — Snohomish 
Parts: 
C.T.  401.98 
C.T.  402-408 
C.T.  410-412 
C.T.  414-415 
C.T.  418.01 
C.T.  418.03-418.04 
C.T.  419.01-419.02 
C.T.  510-512 
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^^H 

iLH 

DENTAL:  Washington 

DENTAL:  Washington 

DENTAL:  West  Virginia 

'Ih^^^I 

Population  Group  Listing 

Population  Group  Listing 

Service  Area  Listing 

^H 

Population  Group 

Population  Group 

Service  Area  Name 

^^^1 

C.T.  514-515 

Roy  CCD 

Parts: 

:i^^H 

C.T.  517 

Tacoma  CCD 

C.T.  118 

O^H 

C.T.  518.01-518.02 

Medicaid  Eligible— Okanogan  Co 

Clay/Battelle  (WV/PA) 

Low  Inc/Homeless-  S.  King  Co 

County — Okanogan 

County— Monongalia 

^^^H 

County— King 

Parts: 

Parts: 

^^^H 

Parts: 

Medicaid  Eligible 

C.T.  114 

^^^1 

C.T.  259 

MSFW— Chelan  &  Douglas  Co 

County— Wetzel 

^^^H 

C.T.  292.01-292.02 

County— Chelan 

Parts: 

^^^H 

C.T.  297 

Parts: 

C.T.  304 

^^^^1 

C.T.  298.01-298.02 
C.T.  299 

MSFW 
County — Douglas 

^^H 

DENTAL:  West  Virginia 

Population  Group  Listing 

^^^H 

C.T.  300.02 

Parts: 

C  T  302  02 

MSFW 
MSFW— Toppenish/Grandview 

^^1 

C.T.  303.03 

Population  Group 

Q^H 

C.T.  305-308 

County — Yakima 

Low-Inc  Wayne/Ft.  Gay 

^^H 

Low  Inc/MFW— Benton/Franklin 

Parts: 

County— Wayne 

^^^H 

County— Benton 

Mabton  CCD 

Parts: 

^^^H 

Parts: 

S  Yakima  CCD 

Butler  Dist 

^^^1 

Low  Inconie 

Sunnyskle  CCD 

Stonewall  Dist 

1H 

MFW 

Toppenish/Wapato  CCD 

Union  Dist 

County — Franklin 

Parts: 

DENTAL:  Washington 

DENTAL:  West  Virginia 

si 

Low  Income 
MFW 
Low  Inc/MFW— Central  Grant  Co 

Facility  Listing 

Facility  Listing 

Facility  Name 

Facility  Name 

County— Grant 

Coyote  Ridge  Corr  Inst 

FCI  Beckley 

ol 

Parts: 

County — Franklin 

County— Raleigh 

Ephrata-Soap  Lake  CCD 
George  CCD 

Twin  Rivers  Corr  Ct  r 

County — Snohomish 

DENTAL:  Wisconsin 

^^1 

Gtoyd  CCD 
Moses  Lake  CCD 

Wa  Con-  Ct  r  For  Women 
County — Pierce 

County  Listing 

^^^^^^^1 

^^^1 

Quincy  CCD 

Wa  Corr/Reception  Ct  r 

County  Name 

^^^H 

Warden  CCD 

County — Mason 

•Adams 

^^^H 

Wilson  Creek  CCD 

Wa  State  Pen 

Population  Group:  Low  Inc — Adams  Co 

^^^H 

Low  Inc/MFW— Columbia  &  Walla  Walla 

County— Walla  Walla 

Facility:  FCI  Oxford 

^^^^^H 

County— Columbia 
Parts: 

Dane 

^^H 

DENTAL:  West  Virginia 

Population  Group:  Low  Inc— Central  Madi- 

^^^H 

Columbia 

County  Listing 

son 

County— Walla  Walla 

•Forest 

^^^^^^^1 

t^l 

Parts: 

County  Name 

Sennce  Area:  Mountain 

Walla  Walla 

"Calhoun 

Kenosha 

^^^1 

Low  Inc/MFW— Othello/Royal  City 

'Hampshire 

Populatran  Group:  Low  Inc— Kenosha  City 

^^^H 

County— Adams 

Servrce  Area:  Baker 

La  Crosse 

^^^H 

Parts: 

•Hardy 

Population  Group:  Low  Inc— LA  Crosse  Co 

5H 

Low  Inc/MFW— Adams  Co 

Sen/rce  Area:  Baker 

'Langlade 

County— Grant 

Kanawha 

Service  Area:  Mountain 

Parts: 

Service  Area:  Cedar  Grove 

Marattion 

^^^1 

Low  Inc/MFW— S  Sk)pes  C 

•Lincoln 

Population  Group:  Low  Inc— Wausau  City 

^^^H 

Low  Inc/MFW— Skagrt/Whatcom 

•McDowell 

Milwaukee 

^^^1 

County— Skagit 

•Monongalia 

Servk»  Area:  Inner  City  West 

^^^1 

Parts: 

Sen/ice  Area:  Clay/Battelle  (WV/PA) 

Sen«»  Area:  Inner  City  North  (Milwaukee) 

^^^H 

Low  Income 

•Raleigh 

Populatron    Group:    Low  Inc— Inner   City 

^^^H 

MFW 

Facility:  FCI  Beckley 

South 

^^^1 

County— Whatcom 

Wayne 

•Monroe 

^^^1 

Parts: 

Population  Group:  Low-Inc  Wayne/Ft.  Gay 

Population     Group:     Low     Inc— Westby/ 

^^^^H 

Low  Income 

•Wetzel 

Cashton 

k  ^^^^^H 

MFW 

Servk;e  Area:  Clay/Battelle  (WV/PA) 

'Oconto 

lil^^H 

Low  Inc/MFW— W  Klickitat  Co 
County— Klickitat 

Service  Area'  Mountain 

PU^H 

DENTAL:  West  Virginia 

Rock 

^^^H 

Parts: 

Service  Area  Listing 

Population  Gnxjp:  Low  Inc— Central  Betoit 

Wahkiakum  CCD 

City 
'Vernon 

^^1 

White  Salmon  CCD 

Service  Area  Name 

^^^1 

Yakima  Res  CCD 

Baker 

Population     Group:     Low     Inc— Westby/ 

^^^H 

Medicaid— S.  Pierce  Co 

County — Hampshire 

Cashton 

^^^1 

County— Pierce 

Parts: 

*Waushara 

^^^H 

Parts: 

Capon  District 

Population  Group:  Low  Inc— Waushara  Co 

^^^^^1 

Buckley  CCD 
Eatonville  CCD 

County— Hardy 
Parts: 

^^^1 

DENTAL:  Wisconsin 

^^^H 

Fort  Lewis— Du  Pont  CCD 

Capon  District 

Service  Area  Listing 

^^^^^^^H 

Graham-Thrift  CCD 

Lost  Rivpr  Dtstrirt 

^^H 

Mount  Rainier  CCD 

Cedar  Grove 

Service  Area  Name 

^^H 

Puyallup  CCD 

County — Kanawha 

Inner  City  North  (Milwaukee) 

DENTAL:  Wisconsin 

Service  Area  Listing 


DENTAL:  Wisconsin 

Population  Group  Listing 


Service  Area  Name 
County — Milwaukee 
Parts: 

C.T.  66-72 

C.T.  79-86 

C.T.  101-107 

C.T.  114-118 

C.T.  139-142 

C.T.  145-147 

C.T.  151 
Inner  City  West 
County — Milwaukee 
Parts: 

C.T.  62 

C.T.  87-90 

C.T.  96-100 

C.T.  119-123 

C.T.  133-138 

C.T.  14&-149 
Mountain 
County — Forest 
Parts: 

Blackwell  Town 

Freedom  Town 

Wabeno  Town 
County — Langlade 
Parts: 

Evergreen  Town 

Langlade  Town 

White  Lake  Village 

Wolf  River  Town 
County— Oconto 
Parts: 

Armstrong  Town 

Bagley  Town 

Brazeau  Town 

Breed  Town 

Doty  Town 

LakewoodTown 

Riverview  Town 

Townsend  Town 

DENTAL:  Wisconsin 

Population  Group  Listing 

Population  Group 
Low  Inc— Adams  Co 
County— Adams 
Parts: 
Low  Income 
Low  Inc— Central  Betoit  City 
County— Rock 
Parts: 
C.T.  15-19 
Low  Inc— Central  Madison 
County— Dane 
Parts: 
C.T.  11 
C.T.  12.98 
C.T.  13.98 
C.T.  14.01 
C.T.  16.01-16.02 
C.T.  17 
Low  Inc— Inner  City  South 
County — Milwaukee 
Parts: 
C.T.  155-159 
C.T.  162-169 
C.T.  174-177 
C.T.  178.98 
C.T.  179 

C.T.  180.97-180.98 
Low  Inc— Kenosha  City 


Population  Group 

County — Kenosha 
Parts:      ■ 
C.T.  7-12 
C.T.  16 
Low  Inc — LA  Crosse  Co 
County — La  Crosse 
Parts: 
Low  Income 
Low  Inc— Wausau  City 
County— Marathon 
Parts: 
C.T.  1-2 
C.T.  4-5 
C.T.  6.01-6.02 
C.T.  7 
Low  Inc— Waushara  Co 
County— Waushara 
Parts: 
Low  Income 
Low  Inc— Westby/Cashton 
County— Monroe 
Parts: 
Cashton  Vil 
Jefferson  Town 
MeivinaVil 
NorwalkVil 
Portland  Town 
RklgeviMe  Town 
ShekkxiTown 
Wellington  Town 
County— Vernon 
Parts: 
Christiana  Town 
CHnton  Town 
Forest  Town 
Ontario  Vil 
Westby  City 
Whitestown  Town 


DENTAL:  Wisconsin 

Facility  Listing 


Facility  Name 
FCI  Oxford 
County — Adams 


DENTAL:  Wyoming 

County  Listing 


*Nk)brara 


County  Name 


DENTAL:  American  Samoa 

County  Listing 


County  Name 
'Eastern 

Servk^  Area:  Terr.  Of  American  Samoa 
'Manua 

ServKe  Area:  Terr.  Of  American  Samoa 
'Rose  Island 

ServKe  Area:  Terr.  Of  American  Samoa 
'Swains  laiand 

ServKe  Area:  Ten.  Of  Amerfcan  Samoa 
'Western 

ServKe  Area:  Terr.  Of  American  Samoa 

DENTAL:  American  Samoa 

Service  Area  Listing 

Service  Area  Name 
Ten.  Of  American  Samoa 


DENTAL:  American  Samoa 

Ssrvibe  Area  Listing 


Service  Area  Name 

County — Eastern 
County— Manua 
County — Rose  Island 
County — Swains  Island 
County — Western 

DENTAL:  FmI  Sis  Micronesia 

County  Listing 


'Chuuk  State 
'Kosrae  State 
•Pohnpei  State 
•Yap  State 


County  Nanrte 


DENTAL:  Guam 

County  Listing 


•Gujwn 


County  Name 


DENTAL:  N.  Mariana  Islands 

County  Listing 

County  Name 
•Northern  Islands 
Servk:e  Area:  Commonwealth  N.  Marianas 
Islands 
'Rota 
Servk»  Area: 
Islands 
'Saipan 
ServKe  Area: 
Islands 
'Tinian 
Servce  Area: 
Islands 


Comrrranwealth  N.  Marianas 


Commonwealth  N.  Marianas 


Commonwealth  N.  Marianas 


DENTAL:  N.  Mariana  Islands 
Service  Area  Listing 

Service  Area  Name 
Commonwealth  N.  Marianas  Islands 
County— Northern  Islands 
County — Rota 
County — Saipan 
County — Tinian 

DENTAL:  R«put>lic  of  Patau 

County  Listing 


County  Name 
•RepuWc  Of  Palau 


DENTAL:  Puerto  Rico 

County  Listing 


County  Name 
•Ac^untas  (W  1/2) 

Servk»  Area:  Castaner 
•Aguas  Buenas 

Sennce  Area:  Caguas  (SutvReglon  I) 
•Caguas 

Service  Area:  Caguas  (Sut>-Regkxi  I) 
•CarK>vanas 

Populatkxi  Group:  Rsa  14 
•Ceiba 
•Ceiba 

Populatk>n  Group:  Rsa  14 

Populatkxi  Group:  Rsa  14 
•Cklra 

Servne  Area:  Caguas  (Sub-Regkxi  I) 
'Culebra 
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DENTAL:  Puerto  Rico 

County  Listing 


DENTAL:  Puerto  Rico 

Service  Area  Listing 


County  Name 

Population  Group:  Rsa  14 
•Fajardo 

Population  Group:  Rsa  14 
•Guralx) 

Service  Area:  Caguas  (Sub-Region  I) 
•Humacao 

Population  Group:  Low  Inc— Humacao 
•Juncos 

Service  Area:  Caguas  (Sub-Region  I) 
•Lares  (S  1/2) 

Service  Area:  Castaner 
*Loiza 

Population  Group:  Rsa  14 
*Luquillo 

Population  Group:  Rsa  14 
*Manati 

Population  Group:  Low  Inc — Manati 
•Maricao  (E  1/2) 

Service  Area:  Castaner 
Mayaguez 

Population  Group:  Low  Inc— Mayaguez 
•Orocovis 

Population  Group:  Low  Inc — Orocovis 
*Rio  Grande 

Population  Group:  Rsa  14 
•Vieques 

Population  Group:  Rsa  14 
•Yauco  (N  1/4) 

Service  Area;  Castaner 


DENTAL:  Puerto  Rico 

Population  Group  Listing 


Service  Area  Name 
Caguas  (Sub-Region  I) 

County — Aguas  Buenas 

County — Caguas 

County — Cidra 

County — Gurabo 

County — Juncos 
Castaner 

County— Adjuntas  (W  1/2) 

County— Lares  (S  1/2) 

County— Maricao  (E  1/2) 

County— Yauco  (N  1/4) 

DENTAL:  Puerto  Rico 

Population  Group  Listing 

Population  Group 
Low  Inc — Humacao 
County — Humacao 
Parts: 
Low  Income 
Low  Inc — Manati 
County — Manati 
Parts: 
Low  Income 
Low  Inc — Mayaguez 
County — Mayaguez 
Parts: 
Low  Income 
Low  Inc — Orocovis 
County — Orocovis 
Parts: 
Low  Income 
Rsa  14 
County — Canovanas 


Population  Group 


Parts: 
Canovanas 
County — Ceiba 
County — Ceiba 
Parts: 
Ceiba 
County— Culebra 
Parts: 
Culebra 
County — Fajardo 
Parts: 
Fajardo 
County — Loiza 
Parts: 
Loiza 
County — Luquillo 
Parts: 
Luquillo 
County — Rio  Grande 
Parts: 
Rio  Grande 
County — Vieques 
Parts: 
Vieques 


DENTAL:  Virgin  Islands 

County  Listing 


•St.  Croix 


County  Name 


[FR  Doc.  00-22682  Filed  9-14-00;  8:45  am] 
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DEPARTMErfT  OF  EDUCATION 
[CFDA  No.  84.256] 

Fraely-Associated  States  Educational 
Grant  Programs 

AGENCY:  Department  of  Education. 
ACTION:  Freely-Associated  States 
Educational  Grant  Program;  Notice 
inviting  applications  for  new  awards  for 
fiscal  year  (FY)  2001. 

Purpose  of  the  Program:  The  program 
provides  financial  assistance  for 
educational  purposes  to  local 
educational  agencies  (LEAs)  in  the 
Federated  States  of  Micronesia  (FSM), 
the  Republic  of  the  Marshall  Islands 
(RMI),  and  the  Repubhc  of  Palau  (RP). 

Deadline  for  Transmittal  of 
Applications:  Novemhei  15,  2000. 

Deadline  for  Intergovernmental 
flevjew;  January  15,  2001. 

Applications  Available:  September 
13,  2000. 

Eligible  Applicants:  LEAs  in  the  FSM, 
RMI  and  the  RP  only. 

Available  Funds:  $4,750,000.00. 

Estimated  Range  of  Awards: 
$700,000-$800,000. 

Estimated  Average  Size  of  Awards: 
$750,000. 

Estimated  Number  of  Awards:  six  (6). 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  75,  77,  79,  80,  81,  82,  85. 
86,  97,  98.  and  99. 

Selection  Criteria:  The  Secretary  will 
use  the  following  selection  criteria  in 
accordance  with  34  CFR  75.209-75.210 
to  evaluate  applications  under  this 
competition.  In  accordance  with  20 
U.S.C.  6331(b)(2),  the  Pacific  Resources 
for  Education  and  Learning  (PREL)  uses 
these  criteria  in  making  funding 
reconmiendations  to  1'  -  Secretary. 

(a)  Need  for  Project .     3  points) 

(1)  The  Secretary'  considers  the  need 
for  the  proposed  project. 

(2)  In  determining  the  need  for  the 
proposed  project,  the  Secretary 
considers  the  following  factors: 

(i)  The  magnitude  or  severity  of  the 
problem  to  be  addressed  by  the 
proposed  project. 

(ii)  The  magnitude  of  the  need  for  the 
services  to  be  provided  or  the  activities 
to  be  carried  out  by  the  proposed 
project. 

(iii)  The  extent  to  which  the  proposed 
project  will  provide  services  or 
otherwise  address  the  needs  of  students 
at  risk  of  educational  failure. 

(iv)  The  extent  to  which  the  proposed 
project  will  focus  on  serving  or 


otherwise  addressing  the  needs  of 
disadvantaged  individuals. 

(b)  Significance.  (10  points) 

(1)  The  Secretary  considers  the 
significance  of  the  proposed  project. 

(2)  In  determining  the  significance  of 
the  proposed  project,  the  Secretary 
considers  the  following  factors: 

(i)  The  significance  of  the  proposed 
project  to  education  in  the  area  to  be 
served. 

(ii)  The  significance  of  the  problem  or 
issue  to  be  addressed  by  the  proposed 
project. 

(iii)  The  importance  or  magnitude  of 
the  results  or  outcomes  likely  to  be 
attained  by  the  proposed  project, 
especially  improvements  in  teaching 
and  student  achievement. 

(c)  Quality  of  the  Project  Design.  (25 
points) 

(1)  The  Secretary  considers  the 
quality  of  the  design  of  the  proposed 
project. 

(2)  In  determining  the  quality  of  the 
design  of  the  proposed  project,  the 
Secretary  considers  the  following 
factors: 

(i)  The  extent  to  which  the  goals, 
objectives  and  outcomes  to  be  achieved 
by  the  proposed  project  are  clearly 
specified  and  measurable. 

(ii)  The  extent  to  which  the  design  of 
the  proposed  project  is  appropriate  to, 
and  will  successfully  address,  the  needs 
of  the  target  population  or  other 
identified  needs. 

(iii)  The  extent  to  which  the  proposed 
project  will  be  coordinated  with  similar 
or  related  efforts,  and  with  other 
appropriate  community,  State,  and 
Federal  resoiu-ces. 

(iv)  The  extent  to  which  the  proposed 
project  is  part  of  a  comprehensive  effort 
to  improve  teaching  and  learning  and 
support  rigorous  academic  standards  for 
students. 

(v)  The  extent  to  which  the  proposed 
project  encourages  parental 
involvement. 

(vi)  The  extent  to  which  performance 
feedback  and  continuous  improvement 
are  integral  to  the  design  of  the 
proposed  project. 

(g)  Adequacy  of  Resources.  (5  points) 

(1)  The  Secretary  considers  the 
adequacy  of  resources  for  the  proposed 
project. 

(2)  In  determining  the  adequacy  of 
resources  for  the  proposed  project,  the 
Secretary  considers  one  or  more  of  the 
following  factors: 

(i)  The  extent  to  which  the  budget  is 
adequate  to  support  the  proposed 
project. 

(ii)  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  objectives, 
design,  and  potential  significance  of  the 
proposed  project. 


(iii)  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  niunber  of 
persons  to  be  served  and  to  the 
anticipated  results  and  benefits. 

(e)  Quality  of  project  personnel.  (10 
points) 

(1)  The  Secretary  considers  the 
quality  of  the  project  personnel  who 
will  carry  out  the  proposed  project. 

(2)  In  determining  tne  qudity  of  the 
personnel,  the  Secretary  considers  the 
extent  to  which  the  applicant 
encourages  applications  for  employment 
from  persons  who  are  members  of 
groups  that  have  traditionally  been 
underrepresented  based  on  race,  color, 
national  origin,  gender,  age,  or 
disability, 

(3)  In  addition,  the  Secretary 
considers  the  following  factors: 

(i)  The  qualifications,  including 
relevant  training  and  experience,  of  the 
project  director  or  principal 
investigator. 

(ii)  The  qualifications,  including 
relevant  training  and  experience,  of  key 
project  personnel. 

(iii)  The  qualifications,  including 
relevant  training  and  experience,  of 
project  consultants  or  subcontractors. 

(fl  Quality  of  the  project  evaluation. 
(15  points) 

(1)  The  Secretary  considers  quality  of 
the  evaluation  to  be  conducted  of  the 
proposed  project. 

(2)  In  determining  the  quality  of  the 
evaluation,  the  Secretary  considers  the 
following  factors: 

(i)  The  extent  to  which  the  methods 
of  evaluation  provide  for  examining  the 
effectiveness  of  project  implementation 
strategies. 

(ii)  The  extent  to  which  the  methods 
of  evaluation  include  the  use  of 
objective  performance  measures  that  are 
clearly  related  to  the  intended  outcomes 
of  the  project  and  will  produce 
quantitative  and  qualitative  data  to  the 
extent  possible. 

(g)  Quality  of  project  services.  (10 
poihts) 

(1)  The  Secretary  considers  the 
quality  of  the  services  to  be  provided  by 
the  proposed  project. 

(2)  In  determining  the  quality  of  the 
services  to  be  provided  by  the  proposed 
project,  the  Secretary  considers  the 
quality  and  sufficiency  of  strategies  for 
ensuring  equal  access  and  treatment  for 
eligible  project  participants  who  are 
members  of  groups  that  have 
traditionally  been  imderrepresented 
based  on  race,  color,  national  origin, 
gender,  age  or  disability. 

(3)  In  addition,  the  Secretary 
considers  the  following  factors: 

(i)  The  extent  to  which  the  services  to 
be  provided  by  the  proposed  project  are 
appropriate  to  the  needs  of  the  intended 


recipients  or  beneficiaries  of  those 
services. 

(ii)  The  likely  impact  of  the  services 
to  be  provided  by  the  proposed  project 
on  the  intended  recipients  of  those 
services. 

(iii)  The  extent  to  which  the  training 
or  professional  development  services  to 
be  provided  by  the  proposed  project  are 
of  sufficient  quality,  intensity  and 
duration  to  lead  to  improvements  in 
practice  among  the  recipients  of  those 
services. 

(iv)  The  extent  to  which  the  services 
to  be  provided  by  the  proposed  project 
are  focused  on  those  with  greatest 
needs. 

For  Applications  Contact:  Valerie 
Rogers,  U.  S.  Department  of  Education, 
400  Maryland  Avenue,  SW,  Room 
3E245,  Washington,  D.C.  20202-6140. 
Telephone  (202)  260-2543. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 


the  Federal  Information  Relay  Service 
(FIRS) at  1-888-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format,  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
this  section. 

Individuals  with  disabilities  also  may 
obtain  a  copy  of  the  application  package 
in  alternative  format,  by  contacting  that 
person.  However,  the  Department  is  not 
able  to  reproduce  in  an  alternative 
format  the  standard  forms  included  in 
the  application  package. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 
http://ocfo.ed.gov/fedreg.htm 


http://www.ed.gov/news.html 

To  use  the  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  the  PDF,  call 
the  U.S.  Government  Printing  Office 
(GPO),  toll  tree  at  1-888-293-6498;  or 
in  Washington,  DC,  area  at  (202)  512- 
1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://\\i\M:access.gpo.gov/nara/ 
index.html 

Program  Authority:  20  U.S.C.  6331(b)(2) 
Dated:  September  11,  2000. 
Michael  Cohen, 

Assistant  Secretary  for  Elementary-  and 
Secondary  Education. 

[FR  Doc.  00-23618  Filed  9-14-00;  8:45  am] 
BILUNG  CODE  4000-«1-f> 


Friday, 

September  15,  2000 


Part  IV 


Department  of 
Transportation 


Federal  Aviation  Administration 


14  CFR  Part  121  et  aL 

Service  DifiHculty  Reports;  Final  Rule 


5C1M  Federal  Register /Vol.  65,  No.  180 /Friday.  September  15,  2000 /Rules  and  Regulations 


Federal  Register / Vol.  65,  No.  180 /Friday.  September  15,  2000 /Rules  and  RegulatioiiB         56193 


DEPARTMENT  OF  TRANSPORTATION 
il  Aviation  Administration 


14  CFR  Parts  121, 125, 135,  and  145 

[Docket  No.  28293;  Amendment  No.  121- 
279, 125-35, 135-77,  and  145-22] 

RIN  2120-AF71 

Sarvtca  Difficulty  Reports 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Final  rule,  request  for  comments 

on  the  information  collection 

requirements. 

summary:  The  FAA  amends  reporting 
requirements  for  air  carriers  and 
certificated  domestic  and  foreign  repair 
station  operators  concerning  failures, 
malfunctions,  and  defects  of  aircraft, 
aircraft  engines,  systems,  and 
components.  This  action  was  prompted 
by  an  internal  Federal  Aviation 
Administration  (FAA)  review  of  the 
effectiveness  of  the  reporting  system 
and  by  air  carrier  industry  concern  over 
the  quality  of  the  data  being  reported. 
The  objective  of  this  final  rule  is  to 
improve  the  reporting  system  to 
effectively  collect  and  disseminate  clear 
and  concise  safety  information  to  the 
aviation  industry. 

EFFECTIVE  DATE:  January  16,  2001. 
Comments  on  the  information  collection 
requirements  must  be  submitted  on  or 
before  November  14,  2000. 
ADDRESSES:  Address  your  comments  on 
the  information  collection  requirements, 
in  duplicate,  to  the  Federal  Aviation 
Administration,  Office  of  the  Chief 
Coimsel,  Attn:  Rules  Docket  (AGC-200), 
Docket  No.  28293,  Room  915G,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT:  Jose 
E.  Figueroa,  AFS-300,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Ave.,  Washington,  DC,  20591  telephone 
(703)  661-0522. 
SUPPt.EMENTARY  INFORMATION: 

Availability  of  Rulemaking  Documents 

You  can  get  an  electronic  copy  using 
the  Internet  by  taking  the  following 
steps: 

(1)  Go  to  the  search  function  of  the 
Department  of  Transportation's 
electronic  Docket  Management  System 
(DMS)  web  page  (http://dms.dot.gov/ 
search). 

(2)  On  the  search  page  type  in  the  last 
four  digits  of  the  Docket  niunber  shown 
at  the  begiiming  of  this  notice.  Click  on 
"search." 


(3)  On  the  next  page,  which  contains 
the  Docket  summary  information  for  the 
Docket  you  selected,  click  on  the 
document  number  for  the  item  you  wish 
to  view. 

You  can  also  get  an  electronic  copy 
using  the  Internet  through  FAA's  web 
page  at  http://www.faa.gov/avr/arm/ 
nprm/nprm.htm  or  the  Federal 
Register's  web  page  at  http:// 
www.access.gpo.gov/su_docs/aces/ 
acesl40.html. 

You  can  also  get  a  copy  by  submitting 
a  request  to  the  Fedend  Aviation 
Administration,  Office  of  Ridemaking, 
ARM-1,  800  Independence  Avenue 
SW.,  Washington,  DC  20591,  or  by 
calling  (202)  267-9680.  Make  sure  to 
identify  the  amendment  niunber  or 
docket  number  of  this  rulemaking. 

Availability  of  the  Joint  Aircraft 
System/Component  (JASC)  Code 

Copies  of  the  Joint  Aircraft  System/ 
Component  (JASC)  Code  are  available 
from  the  FAA's  Regulatory  Support 
Division  (AFS-620),  P.O.  Box  25082, 
Oklahoma  City,  OK  73125,  (405)  954- 
4391  or  on-line  from  http://av- 
info.faa.gov/isdr/ 
SDRRelatedReferences.asp. 

SmaU  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996  requires  FAA  to  comply  with 
small  entity  requests  for  information  or 
advice  about  compliance  with  statutes 
and  regulations  within  its  jurisdiction. 
Therefore,  any  small  entity  that  has  a 
question  regarding  this  document  may 
contact  their  local  FAA  official,  or  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  You  can  find  out 
more  about  SBRFA  on  the  Internet  at 
our  site,  http://www.gov/avr/arm/ 
sbrefa.htm.  For  more  information  on 
SBREFA.  e-mail  us  9-AWA- 
SBREFA@faa.gov. 

Background 

On  August  14, 1995,  the  FAA  issued 
a  notice  of  proposed  rulemaking 
(NPRM)  tided  "Operational  and 
Structural  Difficulty  Reports,"  Notice 
No.  95-12  (60  FR  41992).  That 
document  proposed  to  revise  the 
reporting  requirements  for  air  carrier 
certificate  holders  and  certificated 
domestic  and  foreign  repair  stations 
concerning  failures,  malfunctions,  and 
defects  of  aircraft,  aircraft  engines, 
systems,  and  components. 

The  comment  period  for  Notice  No. 
95-12  closed  on  November  13, 1995. 
Comments  addressing  numerous  issues 
on  the  proposed  rule  were  received  from 
individuals,  part  121  and  part  135 


certificate  holders,  aviation  considting 
firms,  industry  associations, 
manid^acturers,  and  labor  organizations. 
The  FAA  reviewed  the  comments  and 
the  changes  reconunended  by  the 
commenters.  As  a  residt,  the  FAA 
published  a  supplemental  notice  of 
proposed  rulemaking.  Notice  No.  95- 
12A  (64  FR  18766,  April  15, 1999).  This 
supplemental  notice  gave  all  interested 
parties  an  opportimity  to  comment  on 
the  revisions  made  as  a  result  of  the 
comments  received  on  Notice  95-12. 
The  reports  submitted  by  certificate 
holders  and  certificated  repair  stations, 
known  as  service  difficulty  reports 
(SDR's),  provide  the  FAA  with 
airworthiness  statistical  data  necessary 
for  planning,  directing,  controlling,  and 
evaluating  certain  assigned  safety- 
related  programs.  Currently,  the  Service 
Difficulty  Reporting  System  (SDRS)  is 
used  in  the  following  ways: 

•  FAA  Analysis  of  SDR  data: 

•  To  rapidly  disseminate  defect 
trends,  problems,  and  alert  information 
that  coiild  pertain  to  future  aviation 
safety  issues  to  appropriate  segments  of 
the  aviation  community  and  the  FAA; 
and 

•  To  inform  engineering  offices 
within  the  FAA  for  evaluation  of 
problems  for  potential  use  in  preparing 
Airworthiness  Directives  (AD). 

•  FAA  personnel  requests  for  SDRS 
data: 

•  Using  SDR  data  as  part  of  aircraft 
safety  inspections; 

•  Whenever  there  is  an  accident,  the 
Office  of  Accident  Investigation  draws 
on  this  data; 

•  Supporting  investigations  into 
accidents  and  incidents; 

•  Disseminate  safety  data  to  the 
aviation  industry,  multiple  government 
organizations,  the  public,  the  media, 
and  legal  communities;  and 

•  Used  in  Aviation  Safety /Accident 
Prevention  programs. 

•  National  Transportation  Safety 
Board  (NTSB)  persormel  request  data 
from  the  SDRS  to  assist  in  their  accident 
investigations. 

•  There  are  niunerous  requests,  bom. 
the  media  and  legfd  conununity,  for  the 
SDR  data. 

•  Foreign  coimtries  and  branches  of 
the  U.S.  military  services  use  the  SDR 
data  for  research. 

Discussion  of  Comments  and 
Modifications  to  the  Proposal 

Eleven  comments  were  received  on 
the  supplemental  notice  of  proposed 
rulemaking  (Notice  No.  95-12A). 

Structural  Reporting  Concems 

One  commenter  interprets  the 
proposed  rule  to  mean  that  if  a  defect 


is  found  to  be  beyond  the 
manufacturer's  limits  and  is  repaired  in 
accordance  with  the  manufacturer's 
repair  manual,  that  defect  is  not 
reportable  under  the  revised  SDR 
reporting  requirements. 

FAAResponse:  The  FAA  disagrees 
with  the  commenter's  interpretation. 
Section  121.704(a)(4)  reqxiires  reporting 
of  each  the  following:  (1)  Any  defect 
that  leads  to  replacement,  (2)  any 
rework  that  exceeds  the  manufacturer's 
established  allowable  damage  limits,  (3) 
any  defect  in  PSE's  (Primary  Structural 
Elements),  or  (4)  repairs  made  in 
accordance  with  approved  data  not 
contained  in  the  manufacturer's 
maintenance  manual.  Using  the 
commenter's  example,  a  report  woidd 
be  required  vmder  §  121.704(a)(2) 
because  the  defect  is  found  to  be  beyond 
the  manufacturer's  limits.  The 
availability  of  the  data  in  the  repair 
manual  has  no  bearing  in  this  situation 
as  the  FAA  wants  reports  of  any  defect 
that  exceeds  the  manufacturer's 
established  allowable  damage  limits. 
The  FAA  has  made  some  minor 
editorial  changes  to  the  rule  language. 

Delta  Airlines  is  opposed  to  reporting 
defects  when  a  repair  scheme  for  that 
defect  is  not  contained  in  the  original 
equipment  manufacturer  (OEM) 
manuals.  Delta  Airlines  also  states  that 
they  are  against  reporting  defects  when 
a  repair  sdieme  is  contained  in  the  OEM 
manual.  They  believe  that  once  a 
reciirring  problem  has  been  addressed 
(through  the  development  of  a  repair 
scheme),  repetitive  reporting  of  the 
same  defect  adds  no  value,  unless  the 
defect  has  recurred  following  the 
incorporation  of  the  recommended 
terminating  action  or  repair. 

FAA  Response:  The  FAA  disagrees. 
Section  121.704(a)  requires  certificate 
holders  to  report  the  occurrence  or 
detection  of  each  failure  or  defect  that 
exceeds  OEM  established  limits,  and 
failures  or  defects  repaired  in 
accordance  with  approved  data  not 
contained  in  the  manufacturer's 
maintenance  manual.  Certificate  holders 
are  required  to  report  occurrences  to  the 
FAA.  The  FAA  \»dll  use  data  on 
occurrences  to  identify  trends  that  have 
a  negative  affect  on  the  continued 
airworthiness  of  aeronautical  products; 
and  may  take  action  to  ensiue  prompt 
and  appropriate  correction  of  design 
defects.  It  is  important  to  receive  reports 
of  defects  even  if  a  method  of  repairing 
them  is  known  and  available.  If  the  FAA 
did  not  receive  reports  of  defects 
because  they  coiUd  be  repaired,  the  FAA 
would  not  be  aware  that  defects  were 
being  identified.  One  of  the  primary 
purposes  of  the  SDR  program  is  to  warn 
of  defects  that  could  lead  to 


unairworthy  conditions.  To  accomplish 
that  goal,  the  FAA  must  be  aware  of 
possible  safety  related  issues. 

Value  of  Service  Difficulty  Reports 
(SDR's) 

The  Air  Transport  Association  (ATA) 
and  some  of  its  membership  have 
questioned  the  value  of  reporting  the 
service  difficulty  data,  stating  that 
further  expansion  of  the  rule  will  not 
lead  to  any  observable  benefit  for  the 
enhancement  of  safety. 

Airborne  Express  states  that  the 
existing  sovice  difficulty  database 
serves  litde  benefit.  They  believe  that  if 
any  analysis  is  done  based  on  this 
database,  it  is  transparent  to  the 
operators. 

FAA  Response:  The  Service  Difficulty 
Reporting  (SDR)  Program's  objective  is 
to  achieve  prompt  and  appropriate 
correction  of  conditions  adversely 
affecting  continued  airworthiness  of 
aeronautical  products.  The  SDR 
program  allows  for  an  exchange  of 
information  and  provides  a  method  of 
communication  between  the  FAA  and 
the  aviation  commimity  concerning  in- 
service  problems.  The  consolidation, 
collation,  and  analysis  of  the  data,  and 
the  rapid  dissemination  of  trends, 
problems,  and  alert  information  to  the 
appropriate  segments  of  the  aviation 
community  and  FAA,  effectively  and 
economic^y  provide  a  method  to 
ensiue  aviation  safety. 

Air  Canada  states  that  "it  was  our 
understanding  that  the  basis  for 
collecting  this  data  was  to  provide  a 
database  that  woidd  substantiate  the 
effectiveness  of  manufacturer  developed 
bulletins  and  repairs."  Air  Canada  also 
feels  that  new  §  121.704  is  worded  in 
general  terms  leading  to  more  reporting 
of  non-routine  work  tasks  diuing  heavy 
maintenance. 

FAA  Response:  The  SDR  program  was 
never  intended  to  substantiate  the 
effiectlveness  of  manufacturer-developed 
bulletins  and  repairs.  Although  certain 
conclusions  can  be  drawn  from  repeated 
reporting  of  defects  that  were 
supposedly  fixed  by  the  provisions  of  a 
service  bulletin,  the  SDR  program  is 
predicated  on  reporting  of  the 
occiurence  of  defects. 

The  FAA  created  §  121.704  to  report 
defects  occurring  in  structural  items. 
Such  reporting  was  not  specifically 
required  in  the  past.  The  rule  language 
is  designed  to  require  reporting  of 
specific  items  that  are  most  likely  to  be 
found  during  a  heavy  maintenance 
check.  The  SDR  program  does  not 
require  the  reporting  of  nonroutine  work 
tasks.  The  program  only  requires  the 
reporting  of  defects  when  found. 


American  Airlines  see  SDR's  as  a  very 
time  consiuning,  labor  intensive 
exercise,  and  may  have  little  or  no 
value. 

FAA  Response:  In  the  past,  the  SDR 
database  may  not  have  been  utilized  to 
its  fullest  potential.  Some  reporting 
requirements  were  subjective,  causing 
inconsistent  reporting  which  could  lead 
to  analysis  of  incorrect  data  and  wrors 
in  trend  analysis.  TTie  FAA  imdertook 
this  rulemaking  effort  to  correct  such 
deficiencies.  The  rulemaking  is 
designed  to  provide  more  consistent 
data  reporting  that  will  lend  itself  to 
better  data  analysis. 

The  Air  Line  Pilots  Association 
(ALP A),  on  the  other  hand,  feels  that  the 
FAA  has  eliminated  many  reporting 
ambiguities  found  in  the  cvirrent  rule 
language  and  believes  that  the  FAA's 
proposal  is  clearer  and  will  ensure  more 
useful  SDR  reports.  Also,  comments 
received  from  the  Association  of  Flight 
Attendants  (AFA),  and  the  International 
Association  of  Machinists  and 
Aerospace  Workers  (LAM)  indicate  that 
the  FAA  has  made  significant 
improvements  to  the  service  difficulty 
reporting  process. 

Southwest  Airlines  states  that 
Structural  Item  reporting  proposed  for 
heavy  maintenance  is  totally 
unacceptable.  They  claim  that  this 
provision  will  require  reporting  service 
difficidties  while  the  aircraft  is  still  in- 
work,  leaving  the  report  "open"  because 
all  repair  data  are  not  available.  The 
tracking  and  closure  of  open  SDR's  will 
impose  an  additional  administrative 
burden  on  both  Southwest  Airlines  and 
the  FAA. 

The  ATA  comments  that  the  proposed 
rule  will  not  provide  the  FAA  with 
valuable  safety  information.  Many 
reports  will  be  submitted  by  the 
operators  as  "open"  reports  and  specific 
repair  information  will  not  be  available 
imtil  the  repair  process  is  completed. 
FAA  Response:  The  FAA  disagrees. 
Any  report  of  the  failure,  malfunction, 
or  defect  of  an  aeronautical  product  that 
causes  or  has  the  potential  to  cause  a 
safety  hazard  is  valuable  safety 
information.  The  initial  "open"  (not 
complete  with  cause)  report  is  valuable 
safety  information  and  may  be  the  first 
indication  of  a  problem.  Even  an  "open" 
report  coiUd  alert  other  operators  of  a 
potential  safety  problem  or  a  defect. 

All  of  the  required  information  may 
not  be  available  when  an  original  SDR 
is  submitted.  In  such  a  case,  when 
certificate  holders  operating  imder  part 
121, 125,  or  135  get  additional 
information  concerning  a  required 
report,  they  must  submit  this  additional 
information,  from  whatever  source 
(including  information  obtained  from 
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the  manufacturer,  the  certificate 
holder's  internal  maintenance 
oiganization,  or  a  certificated  repair 
station)  in  a  supplemental  report.  If  all 
of  the  required  information  were 
available  when  the  SDR  is  submitted, 
the  report  would  be  an  original  closed 
("OC")  report.  However,  in  those  cases 
where  all  of  the  required  information  is 
not  available,  the  certificate  holder  still 
must  file  an  SDR  within  the  required  96- 
hour  time  period  and  indicate  on  the 
SDR  that  the  report  is  an  original  open 
("CX)")  report.  When  the  additional 
information  is  obtained,  the  certificate 
holder  must  file  a  supplemental  SDR 
referencing  the  operator  control  number 
from  the  original  report.  The  use  of  this 
number  will  ensure  that  the 
supplemental  report  can  be  traced  to  the 
original  SDR.  The  certificate  holder  also 
should  indicate  whether  the  additional 
information  closes  (supplemental 
closed/"SC")  the  report  or  whether 
more  information  will  be  submitted  and 
the  report  remains  open  (supplemental 
open/"SO").  Because  certificate  holders 
are  required  to  submit  supplemental 
SDR's,  they  should  establish  procedures 
for  tracking  "open"  SDR's. 

Air  Canada  claims  that  they  have  seen 
no  demonstrated  increase  in  safety  as  a 
result  of  mandatory  service  difficulty 
reporting. 

FAA  Response:  The  purpose  of  the 
SDR  program  is  to  receive  reports  of  the 
occurrence  of  defects  to  alert  the  FAA, 
and  subsequently  the  aviation  industry, 
of  the  potential  for  widespread 
occurrences  of  those  defects.  The  initial 
operator's  report  alerts  the  FAA  of  the 
potential  for  an  airworthiness  problem, 
and  reports  from  multiple  operators  of 
the  same  defect  could  be  an  indication 
of  a  fleet-wide  problem.  The  FAA 
analyses  the  reports  it  receives  and 
places  the  report  data  in  a  database  that 
is  also  analyzed.  The  FAA  may 
determine  that  corrective  action  is 
required. 

Joint  Aircraft  System/Component 
(JASC)  Code  Codes  versus  Air 
Transport  Association  (ATA)  Codes 

The  ATA  states  that  the  use  of  the 
Joint  Aircraft  System/Component  (JASC) 
code  as  proposed  in  §  121.703(e)(7) 
would  require  future  reports  to  include 
the  JASC  rather  than  existing  ATA 
codes.  The  ATA  codes,  are  the 
cornerstone  and  industry  standard  for 
technical  data  development  and 
reporting.  Also,  Airborne  Express  states 
that  the  issue  of  the  use  of  JASC  coding 
versus  ATA  coding  seems  to  have 
questionable  benefit. 

Delta  Airlines  disagrees  with  the  use 
of  JASC  codes  in  place  of  ATA  codes  on 
the  SDR  form.  Also,  Southwest  Airlines 
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states  that  the  requirement  to  use  JASC 
coding  is  unacceptable.  The  usage  of 
JASC  codes  would  require 
reprogramming  all  computers  and 
extensive  training  to  adapt  to  the  new 
coding  system. 

The  Regional  Airline  Association 
(RAA)  requests  that  the  following 
provisions  be  deleted  from  §§  121.703, 
125.409,  and  135.415:  "The  applicable 
Joint  Aircraft  System/Component  Code 
and  a  unique  control  number  for  the 
occurrence  in  a  form  acceptable  to  the 
Administrator."  The  RAA  views  the 
entry  of  the  JASC  Code  as  an  optional 
field.  The  RAA  further  states  that 
because  the  entry  is  administrative  in 
nature,  it  should  be  reconunended  as  a 
data  entry  field  in  an  advisory  circular 
(AC). 

FAA  Response:  The  existing  rules  do 
not  specifically  require  the  use  of  ATA 
codes  on  an  SDR  report.  When 
reporting,  however,  the  use  of  ATA 
Codes  has  become  a  routine  practice 
that  has  proven  to  be  effective  for  both 
industry  and  the  FAA.  Most  of  the  SDR 
reports  presently  contain  the  ATA  Code 
and  the  FAA  attempts  to  add  the  ATA 
Code  to  the  database  when  possible.  The 
use  of  a  specific  code  has  proven  to  be 
very  usefid  for  tracking  and  analysis  of 
problems.  Thus,  the  FAA  decided  to 
require  the  use  of  such  a  code.  The  FAA 
originally  planned  to  require  the  ATA 
Code;  however,  a  lack  of  specificity  in 
certain  ATA  Codes  necessitated  a 
broader  code. 

The  JASC  Code  system  was  developed 
from  the  ATA  coding  system  and  is 
consistent  with  the  ATA  Code  system. 
The  ATA  Codes  do  not  always  provide 
the  necessary  level  of  specificity  for 
analysis.  The  JASC  Codes  merely 
expand  on  existing  ATA  Codes  to  give 
a  more  detailed  picture  of  the  condition. 
The  users  of  the  ATA  Code  should  not 
need  to  significantly  revise  their 
procedures  or  systems  to  convert  to  the 
use  of  the  JASC  Code. 

The  Safety  Analysis  Section  of  the 
FAA's  Flight  Standards  Service 
developed  the  JASC  Code  from  the  ATA 
Code  with  input  from  other  civil 
aviation  authorities.  The  JASC  Code  has 
been  adopted  by  the  Civil  Aviation 
Authority  of  Australia  and  by  Transport 
Canada. 

The  96-Hour  Requirement 

The  ATA  and  Airborne  Express 
comment  that  the  requirement  for 
operators  to  submit  SDR's  within  96 
hours  after  discovery  of  the  defect  rather 
than  upon  return  to  service  of  the 
aircraft  places  an  additional  burden  on 
the  airlines  with  questionable  benefits. 

American  Airlines  states  that  forcing 
air  carriers  to  report  structural  type 


defects  within  96  hours  fitjm  the  time  of 
discovery,  instead  of  from  the  time  the 
aircraft  retiuns  to  service,  will  cause  an 
additional  and  unnecessary  biuden. 

FAA  Response:  The  reporting 
timeframe  requirement  in  the  existing 
rule  (72  hoiu-s)  and  this  revision  to  the 
rule  (96  hoius)  has  always  been 
predicated  on  the  time  of  discovery  of 
the  occiurence,  not  on  return  to  service. 
The  proposal  did  not  change  the 
triggering  requirement.  The  initial 
report  contains  valuable  safety 
information,  as  it  may  be  the  first 
indication  of  a  problem.  The  initial 
report  alerts  other  operators  of  the 
potential  for  problems.  The  change  from 
a  72  to  a  96-hour  requirement  will  allow 
the  operators  additional  time  to 
complete  the  report  and  may  reduce  the 
number  of  incomplete  (open)  reports. 

Additional  Burdens 

Airborne  Express  comments  on  the 
undue  biuden  to  operators  to  control 
data  on  parts  to  meet  the  SDR  reporting 
information  requirement. 

FAA  Response:  The  FAA  has 
determined  that  there  is  minimal 
burden  on  the  operators  due  to  this 
rulemaking  action.  Operators  are 
already  recording  most  of  the 
information  to  document  the 
airworthiness  of  the  aeronautical 
product  as  required  by  other  various 
regulations  not  part  of  this  rulemaking. 
The  revised  rule  specifies  the  need  to 
report  the  manufacturer,  manufacturer 
part  number,  part  name,  serial  niunber, 
and  location  of  the  part.  In  the  past, 
there  was  not  a  specific  request  for  this 
information. 

The  Helicopter  Association 
International  (HAI)  states  that 
"proposed  §§  135.415(g),  135.416(f),  and 
145.79(e)  permit  certificated  domestic 
and  foreign  repair  stations  to  submit 
required  SDR's,  but  do  not  require  them 
to  do  so.  Rather,  the  burden  remains 
with  the  operator  to  submit  the  reqiiired 
reports  or  to  supervise  the  efforts  of  the 
repair  station  to  do  so."  The  HAI 
believes  that  this  allocation  of 
responsibility  is  inappropriate. 

Air  Canada  states  that  they  "w^U  be 
required  to  provide  reporting  on  behalf 
of  our  customers." 

FAA  Response:  The  reporting 
responsibility  ultimately  lies  with  the 
certificate  holder  for  the  aircraft. 
However,  a  certificate  holder  could 
make  arrangements  with  the  repair 
station  to  submit  the  required  reports. 
This  arrangement  would  permit  the 
repair  station  to  submit  the  reports  as 
the  repair  station  discovers 
discrepancies  during  maintenance  of  the 
operator's  equipment.  If  such  an 
arrangement  were  made  to  meet  the 


requirements,  the  repair  station  would 
submit  the  data  required  to  be  submitted 
by  the  operator.  The  FAA  emphasizes 
that  such  arrangements  are  optional  and 
that  the  details  of  such  arrangements  are 
contractual,  not  regulatory.  The  FAA 
emphasizes  that  the  responsibility  for 
the  submission  of  the  reports  would 
always  remain  with  the  certificate 
holder  of  that  aircraft.  Other  regulations, 
not  affected  by  this  rulemaking,  specify 
the  certificate  holders'  responsibility  for 
supervising  contract  maintenance. 

One  purpose  of  the  revised  regulation 
is  to  reduce  the  possibility  of  duplicate 
reports  when  two  separate  certificate 
holders  each  bear  responsibility  for 
submitting  SDR's.  The  FAA  expects  the 
operator  and  the  repair  station  to  reach 
an  agreement  so  that  one  report  is 
submitted  to  the  FAA  for  each  defect. 

American  Airlines  also  states  that  the 
new  rule  shifts  the  biuden  of  reporting 
from  the  FAA  Certificate  Management 
Office  to  the  industry  and  that  the 
impact  of  removing  the  FAA  from  the 
reporting  chain  should  be  addressed. 

FAA  Response:  The  reporting  biuden 
has  always  been  the  responsibility  of  the 
operator.  The  local  FAA  offices  will  not 
be  removed  from  the  reporting  chain, 
rather  the  reports  will  be  transmitted  to 
the  FAA  centralized  collection  point 
that  is  accessible  to  the  Certificate 
Holding  District  Office  (CHDO). 

American  Airlines  states  that  the 
proposed  rule  expands  the  reportable 
incidents  and  they  expect  a  significant 
increase  in  the  niunber  of  SDR's 
submitted. 

FAA  Response:  The  FAA  agrees.  The 
FAA  took  the  current  SDR  list  of 
reportable  items  and  determined  which 
items  were  necessary  for  inclusion  in 
the  database.  This  resiUted  in 
approximately  the  same  numbers  of 
items  to  be  reported;  however,  the  list 
is  now  very  specific  as  to  which  items 
must  be  reported.  This  will  resxUt  in  an 
increase  in  the  niunber  of  reports. 
American  Airlines  believes  that 
reporting  malfunctions  or  defects 
occurring  during  ground  operations  is 
unnecessary  and  is  an  additional 
burden.  They  also  suggest  that  reporting 
engine  shutdowns  during  either  ground 
or  flight  operations  will  cause 
confusion. 

FAA  Response:  The  FAA  disagrees. 
The  revised  rule  clarifies  that  a  failure, 
malfunction,  or  defect  is  required  to  be 
reported  regardless  of  what  stage  of 
operation  the  discovery  occurred 
because  such  an  incidence  could 
indicate  a  system  malfunction  or  fault 
that  may  affect  safety  of  flight. 


Reportable  Items 

Airborne  Express  questions  why  a 
defect  covered  by  the  minimum 
equipment  list  (MEL)  must  to  be 
reported  when  there  is  no  apparent 
unsafe  condition  in  the  operation  of  the 
aircraft. 

FAA  Response:  If  an  item  that  is  listed 
on  die  MEL  for  that  aircraft  fails,  the 
operator  may  temporarily  continue  to 
operate  the  aircraft.  However,  the  SDR 
program  is  designed  to  capture  failure 
occurrences.  In  some  cases  an  identical 
part  that  may  not  be  on  the  MEL  list  for 
other  aircraft  could  be  subject  to  the 
same  failure.  The  FAA  needs  to  know  if 
an  item  is  failing,  regardless  if  the 
aircraft  may  still  be  capable  of  safe 
flight.  The  repeated  failure  of  an  item, 
whether  listed  on  the  MEL  or  not,  is  of 
particular  interest  to  the  FAA  and 
industry. 

Delta  Airlines  states  that  they  are 
against  reporting  unscheduled  engine 
removal. 

FAA  Response:  The  proposal  did  not 
address  the  Mechanical  Interruption 
Summary  Report  provisions  that  contain 
the  requirement  for  reporting 
unscheduled  engine  removal.  The  FAA 
removed  from  §  121.705  only  those 
items  that  were  duplicated  in  the  SDR's 
and  did  not  change  the  remainder  of  the 
§  121.705  requirements.  The  reporting  of 
unscheduled  engine  removal  facilitates 
the  continued  compilation  of  data  for 
preparation  of  the  FAA's  Air  Carrier 
Aircraft  Utilization  and  Propulsion 
Reliability  Report 

Delta  Airlines  states  that  they 
currenUy  provide  continuous  electronic 
access  to  Mechanical  Interruption 
Summary  data  and;  therefore,  should 
not  be  required  to  comply  with  a 
monthly  reporting  requirement. 

FAA  Response:  The  FAA  disagrees. 
The  FAA  does  not  have  the  resources  to 
monitor  the  certificate  holder's  database 
on  a  continual  basis.  In  addition,  the 
FAA  is  responsible  for  the  oversight  of 
a  large  number  of  certificate  holders  and 
needs  the  information  submitted  in 
summary  format. 

Southwest  Airlines  states  that 
proposals  to  change  the  language  of 
"§  121.703(a){13)  to  include  reporting  of 
flight  control  seals,  pulleys,  cables, 
brackets,  hardware,  chafing,  rubbing, 
rigging,  etc.  are  unacceptable." 

FAA  Response:  The  provision 
Southwest  Airlines  refers  to  is  found  in 
§  121.703(a)(12).  The  FAA's  intent  was 
to  record  events  during  aircraft 
operation,  i.e.  uncommanded 
movements  of  flight  controls  while 
engaged  in  autofUght  and  autothrottle 
operations.  The  FAA  did  not  intend  for 
the  certificate  holder  to  report  the 


expected  wear  and  tear  of  items  such  as 
cables,  seals,  pulleys,  etc.  The 
commenter  did  not  provide  evidence  to 
support  the  claim  that  these  reporting 
requirements  are  "unacceptable." 

British  Aerospace  Regional  Aircraft 
(BAeRA)  states  "that  in  our  experience 
that  (sic)  airlines  who  are  required  to 
provide  FAA  SDR  reporting  rarely  also 
provide  safety  event  information  direct 
to  BAeRA,  either  in  parallel  or  in 
addition  to  the  required  FAA  SDR 
reporting."  The  BAeRA  states  "that  it 
would  be  of  benefit,  both  in  terms  of 
timeliness  and  ensuring  that  any  safety 
event  is  considered  in  tiie  context  of  all 
aircraft  of  that  type,  if  the  airlines  were 
required  to  inform  or  provide  copies  of 
all  SDR's  direct  to  the  aircraft 
manufacturer  in  parallel  with  their 
submission  to  the  FAA." 

FAA  Response:  The  FAA  disagrees. 
The  SDR  database  is  and  has  been 
available  to  the  aviation  industry  and 
manufacturers  through  the  publicly 
available  reports.  These  reports  are 
available  on  the  Internet.  The  SDRS  will 
allow  the  public  access  to  information 
much  quicker  than  in  the  past.  - 

Redundant  Reporting 

Airborne  Express  faels  that  these 
proposed  rules  include  redundancies, 
such  as  the  requirement  to  report 
similar  information  to  the  Reliability 
Programs  and  the  SDR  program. 

FAA  Response:  The  FAA  agrees  that 
reliability  programs  capture  similar 
defect  data;  however,  not  all  part  121 
operators  have  approval  to  use  a 
reliability  program,  and  data  from  these 
programs  are  not  shared  universally 
amongst  operators.  If  operators  with 
reliability  programs  were  excluded  from 
the  requirement  to  submit  SDRs  to  the 
database,  the  database  would  be 
incomplete  (only  show  part  of  the 
potentially  affected  airoaft  fleet),  and 
the  occurrence  of  defects  for  some 
aircraft  would  go  imreported  even 
though  the  defect  could  occur  in 
another  operator's  fleet. 

American  Airlines  states  that  "the 
value  of  the  expanded  structural 
reporting  requirement  must  be 
questioned.  The  industry  already 
gathers  and  reports  structural  repair 
data  mandated  by  Airworthiness 
Directives  (AD).  Reporting  this 
information  under  the  SDR  program 
seems  to  be  a  duplication  of  e^rt.  This 
duplication  is  not  addressed  in  the 
NPRM  and  should  be  considered  by  the 
FAA  before  any  final  rule  is  put  into 
effect." 

FAA  Response:  The  FAA  contends 
that,  in  general,  AD's  do  not  require  the 
same  reporting  of  structural  repair  data. 
The  AD  reporting  requirements,  while 
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containing  some  information  common 
to  the  SDR  system,  usually  request 
infbnnation  that  is  different  from  the 
information  collection  required  for  the 
SDR  system.  Also,  the  reported  AD 
information  is  used  for  reasons  other 
than  the  analysis  function  of  the  SDR 
database.  As  an  example,  the  "aging 
aircraft"  information  reported  by 
certificate  holders  for  an  AD  is 
submitted  to  the  appropriate  FAA 
Aircraft  Certification  Office  to 
determine  the  extent  of  aircraft 
deterioration  because  of  age,  and  to 
monitor  the  effectiveness  of  the 
supplemental  inspection  documents 
and  corrosion  prevention  and  control 
programs,  hiformation  submitted  to  the 
SDR's  is  used  for  the  identification  of 
recurring  service  problems. 

Electronic  Submission  of  SDR's 

American  Airlines  feels  that 
mandating  the  reporting  of  SDR's  in  an 
electronic  format  will  result  in  an 
imnecessary  burden  and  additional 
costs.  The  commenter  further  states  that 
the  reporting  of  SDR's  is  a  complex 
process  for  part  121  certificate  holders. 
"Revamping  the  present  reporting 
system,  training  nimierous  employees  in 
a  new  uimeeded  process,  and  changing 
the  cultiire  in  our  company  will  cause 
a  tremendous  burden  on  American 
Airlines."  Also,  American  Airlines 
suggests  that  the  FAA  may  have 
unnecessarily  burdened  part  121 
certificate  holders  by  requiring  them  to 
report  SDR's  in  an  electronic  format 
when  other  certificate  holders  have  the 
option  of  using  electronic  reporting. 

FAA  Response:  The  FAA  has 
determined  that  electronic  submission 
of  SDR's  could  permit  a  more  timely 
dissemination  of  safety  information.  The 
FAA  instituted  a  test  electronic  SDR 
reporting  system  several  years  ago  to 
determine  if  electronic  reporting  was 
feasible.  At  this  time,  several  similar 
sized  part  121  operators  are  voluntarily 
submitting  reports  electronically  via  the 
hitemet.  Although  the  electronic 
reporting  system  appears  to  work,  the 
FAA  requested  comments  on  a  proposal 
to  make  electronic  reporting  mandatory. 
Most  of  the  commenters  raised  concerns 
with  mandating  electronic  reporting. 
The  FAA  has  decided  to  allow  the 
option  of  electronic  reporting  but  will 
not  make  it  mandatory  at  this  time.  The 
rule  language  has  been  revised  to  reflect 
that  electronic  reporting  is  optional. 

American  Airlines  also  states  that  to 
mandate  a  part  121  certificate  holder  to 
use  an  IBM-compatible  computer,  is  as 
ludicrous  as  a  part  121  carrier 
requesting  that  the  FAA  purchase  and 
use  a  Macintosh  computer  so  equipment 
used  by  the  FAA  can  be  compatible 


with  equipment  used  by  the  part  121 
certificate  holder.  Delta  Airlines  states 
"that  the  proposed  rule  places  the  full 
burden  (logistics,  economics, 
programming,  etc.)  on  the  operators  to 
conform  to  the  Administrator's 
electronic  format  and  its  future 
revisions." 

FAA  Response:  After  further 
consideration,  the  FAA  has  determined 
that  due  to  the  potential  for  lack  of 
computer  compatibility  and  the  current 
lack  of  a  universally  accepted  protocol, 
the  mandatory  electronic  submission  of 
reports  would  increase  the  burden  on 
the  FAA  and  industry.  Therefore, 
electronic  submission  of  reports  will  be 
optional.  The  FAA  is  using  the  Internet 
standard  as  a  means  of  receiving 
electronic  SDR's  that  in  effect  resolves 
platform  incompatibility  issues  such  as 
Macintosh  computer  devices  if  an 
operator  prefers  to  submit  reports 
electronically. 

The  Regional  Airline  Association 
(RAA)  and  Southwest  Airlines  support 
the  use  of  electronically  submitted 
SDR's.  The  RAA  recognizes  that  the 
SDR  system  will  become  a  more 
effective  tool  for  tracking  and  analyzing 
mechanical  malfunction  trends.  In  the 
past,  the  air  carriers  provided  the  SDR 
data  to  the  FAA  on  paper  and  the  FAA 
in  turn  published  the  data  in  huge  paper 
dociiments  several  months  later. 

Deha  Airlines  states  that  §  121.705 
should  allow  for  reporting  by  other 
means  acceptable  to  the  Administrator. 

FAA  Response:  The  rule  language  has 
been  changed  to  permit  the  SDR's  to  be 
submitted  on  a  form  or  in  another 
format  acceptable  to  the  Administrator. 
The  FAA  has  developed  a  paper  form 
that  includes  blocks  for  all  the  required 
reporting  information.  The  FAA's 
Aviation  Data  Systems  Branch  (AFS- 
620),  P.O.  Box  25085,  Oklahoma  City, 
OK  73125,  telephone  number  (405)  954- 
4391,  will  assist  any  operator  with 
resolving  compatibility  and  format 
issues  should  the  operator  desire  to 
undertake  electronic  reporting. 

Expansion  of  Reportable  Items 

American  Airlines  states  that  fuel 
spills  caused  by  overfilling  the  tanks 
would  now  become  reportable. 

Southwest  Airlines  states  that  "the 
expansion  of  reportable  items 
§  121.703(e)  includes  fuel  and  fuel 
dumping  systems  that  could  cause 
hazardous  leakage  will  include  fuel 
leakage  during  installation  of 
components,  static  leaks,  and  fuel  spills 
during  the  fueling  of  aircraft.  This  is 
unacceptable  because  a 
misinterpretation  of  this  rule  will  cause 
enforcement  problems  with  certain 
inspectors." 


FAA  Response:  The  provision  to 
which  Southwest  Airlines  refers  is 
found  in  §  121.703(a)(7).  Fuel  spills 
during  refueling  are  not  considered 
reportable  under  this  rule  unless  an 
aircraft  system  failure,  malfunction,  or 
defect  caused  the  fuel  spill. 

Airborne  Express  feel^  that  exceptions 
to  the  rule  should  be  allowed  for  events 
occurring  during  the  course  of 
maintenance.  Due  to  the  potential  for 
maintenance  to  introduce  defects  as 
systems  are  distiu-bed,  there  needs  to  be 
consideration  given  to  exclusion  of 
these  events  during  maintenance. 
American  Airlines  states  that  the  new 
rule  will  require  the  reporting  of  fuel 
leaks  during  heavy  maintenance  when 
leaks  occiir  after  assembly. 

FAA  Response:  An  event  occurring 
during  the  performance  of  maintenance 
that  was  induced  by  the  maintenance 
action  does  not  constitute  a  reportable 
defect  if  detected  and  corrected  as  part 
of  that  maintenance  action.  Using  the 
Airborne  Express'  example,  in  the 
course  of  a  mechanic  replacing  a 
bracket,  where  the  maintenance- 
induced  action  of  causing  an  associated 
fastener  to  loosen  or  break  that  results 
in  a  fuel  leak  would  not  necessarily 
mean  that  the  leak  would  have  to  be 
reported  to  the  SDR  program.  The  SDR 
program  is  designed  to  track  defects,  not 
distiirbances  of  parts  due  to 
maintenance.  After  completion  of  the 
related  maintenance  task,  the  aircraft  is 
returned  to  service.  Diiring  the 
subsequent  operation  of  the  aircraft,  if 
the  bracket  should  fail  and  cause  a  fuel 
leak,  this  leak  would  have  to  be  reported 
to  the  SDR  program. 

American  Airlines  has  concerns  with 
the  reporting  of  failures,  malfunctions, 
or  defects  associated  with  emergency 
evacuation  systems  or  components.  This 
commenter  states  that  reports  on  the 
failure  of  emergency  lighting  or  the 
degradation  of  emergency  egress 
lighting  batteries  should  be  excluded 
from  the  reporting  requirements.  The 
commenter  states  that  high  maintenance 
components  do  not  render  the  system 
inoperable,  nor  add  value  to  the  SDR 
database. 

FAA  Response:  The  FAA  disagrees. 
The  current  rules  pertaining  to  the 
reporting  of  the  described  failures 
provide  the  FAA  with  an  indication  of 
evacuation  system  reliability  and  the 
reliability  of  components  within 
evacuation  systems.  The  FAA  contends 
that  if  an  evacuation  slide  has  an  on- 
aircraft  life  of  12  months,  the 
components  within  that  slide  should 
last  12  months.  Failure  of  batteries  for 
a  slide's  emergency  egress  lighting  may 
indicate  a  need  to  change  maintenance 
procedures  or  life  limits. 


American  Airlines  states  their 
opposition  to  the  requirement  to  report 
hours  and  cycles  of  the  affected 
components  due  to  the  additional 
research  time  burden  that  would  be 
imposed,  and  that  if  the  rule  goes  into 
effect  as  proposed,  that  the  reporting 
time  be  increased  to  10  days.  Also, 
Southwest  Airlines  states  that  the 
expansion  of  the  list  of  reportable  data, 
§  121.703(e),  to  include  reporting  time 
and  cycles  of  affected  components,  will 
impose  additional  time  and  manpower 
requirements  due  to  some  information 
that  will  have  to  be  collected  from 
vendors  is  unacceptable.  Also,  Delta 
Airlines  disagrees  with  the  new 
requirement  to  report  manufacturer, 
name,  time,  and  cycles  of  components. 

FAA  Response:  The  FAA  disagrees. 
The  FAA  has  made  the  manufacturer's 
name,  total  time,  and  total  cycle 
information  a  mandatory  requirement. 
The  FAA  requires  this  information  so  a 
more  complete  analysis  of  the 
component  failure  trends  can  be  made. 

One  commenter  has  two  problems 
with  the  SNPRM:  the  inclusion  of 
aircraft  total  time  and  total  cycles  for 
each  report,  and  station  and  flight 
numbers  should  be  required.  The 
commenter  strongly  supports  the  rest  of 
the  proposal. 

FAA  Response:  The  flight  number  and 
station  where  the  failure,  malfunction, 
or  defect  was  detected  is  not  necessary 
to  determine  the  cause  of  the  failure. 
This  information  is  available  through 
the  maintenance  records  if  needed. 

The  International  Association  of 
Machinists  and  Aerospace  Workers 
(lAM)  and  the  Association  of  Flight 
Attendants  fully  support  the  proposed 
rule  changes  and  support  the  additional 
requirement  that  aircraft  total  time  and 
total  cycles  be  recorded.  Furthermore, 
the  LAM  believes  the  station  and  flight 
number  should  be  included  as  part  of 
the  report  to  permit  tracking  of 
particular  problems  occurring  at  a 
specific  station  or  airport. 

Public  Aircraft  Concerns 

Delta  Airlines  suggests  that  "the  rule 
should  include  Public  Aircraft." 

FAA  Response:  The  FAA  has  not 
exercised  the  authority  to  mandate  that 
operators  of  public  aircraft  submit  SDR 
reports;  however,  the  FAA  encourages 
those  operators  to  participate  in  the  SDR 
program. 

Nfiscellaneous  Comments 

American  Airlines  states  that  the  new 
rule  requires  redundant  reporting  of 
failures,  malfunctions  or  defects  of  the 
autothrottle,  autoflight  or  flight  control 
systems  as  these  defects  are  afready 
reportable  under  current  §  121.703(c). 


Delta  Airlines  suggests  that  the  word 
"uncommanded"  be  added  to  the  list  of 
reportable  flight  control  items  in 
§121.703(a)(12). 

FAA  Response:  Although  such  events 
could.be  reported  vmder  current 
§  121.703(c)  or  §  135.415(c),  the  SDR 
database  does  not  indicate  that  such 
reports  are  being  made.  The  FAA  has 
become  aware  that  failures  of  this  natiue 
are  occurring.  Therefore,  the  FAA  has 
added  a  specific  requirement  to  report 
failures,  malfunctions,  or  defects  of 
autothrotde,  autoflight,  or  flight  control 
systems  or  components  in 
§  121.703(a)(12).  The  assumption  is  that 
any  uncommanded  system  activation  is 
the  result  of  a  malfunction,  failure,  or 
defect. 

Delta  Airlines  suggests  that  the 
wording  "in  its  opinion"  not  be  deleted 
from  existing  §  121.703(c).  According  to 
Delta,  "the  deletion  would  remove  any 
flexibility  in  reporting  and  increase 
enforcement  problems  with  inspectors 
who  have  various  interpretations  of  the 
rule." 

FAA  Response:  The  FAA  disagrees. 
Section  121.704  has  been  modified  by 
listing  specific  items  to  be  reported. 
Flexibility  in  reporting  has  been  a 
problem  with  the  SDR  database.  The 
revised  rule  will  require  specific 
reporting  so  that  a  quality  analysis  can 
beperformed. 

Southwest  Airlines  states  that 
"changes  added  to  §  121.703(a)(ll) 
included  all  exit  door  defects, 
malfunctions,  or  failiu'es.  Additionally, 
this  includes  door  trim,  window  shade 
panels,  and  other  cosmetic  and  or 
secondary  structure  on  doors." 

FAA  Response:  Some  items  may  have 
been  installed  for  "cosmetic"  reasons. 
However,  using  the  commenter's 
example,  opening  a  window  shade 
panel  during  an  aircraft  emergency 
evacuation  is  necessary  to  allow  one  to 
look  out  the  window  of  the  exit  to 
determine  whether  that  exit  is  safe  to 
use.  ff  a  shade  is  defective  and  cannot 
be  opened,  the  crew  or  a  passenger 
might  not  be  able  to  determine  if  there 
is  a  fire  outside  the  aircraft.  Similarly, 
a  door  trim  item  that  is  defective  may 
jam  the  door  in  an  emergency.  For  these 
reasons,  defects  of  these  items  must  be 
reported  as  part  of  the  SDR  program. 

The  RAA  requests  that  the 
supplemental  reporting  provisions  of 
§§121.703(i),  125.409(i),  and  135.415(1) 
be  rewritten  as  follows:  "When  a 
certificate  holder  gets  additional 
information  concerning  a  report 
required  by  this  section,  the  certificate 
holder  shall  expeditiously  submit  that 
information  as  a  supplement  to  the 
original  report  imless  the  previously 
submitted  information  is  sufficiently 


descriptive  for  analysis  of  the  failure, 
malfunction  or  defect." 

FAA  Response:  The  FAA  agrees  in 
part.  The  rule  requires  that  the 
occurrence  of  the  defect  be  initially 
reported  within  a  96-hour  time  frame. 
The  FAA  realizes  that  in  some  instances 
all  the  required  information  to  complete 
the  report  may  not  be  available  within 
this  time  frame.  The  purpose  of  the 
supplemental  report  is  to  allow  the 
operator  to  submit  the  information 
when  it  becomes  available  in  order  to 
complete  the  report.  The  important 
point  is  that  the  FAA  be  notified  of  the 
occiurence  or  detection  of  the  defect. 

In  order  to  clarify  what  additional 
information  is  required  in  supplemental 
reporting.  §§121.703(i).  121.704(h). 
125.409(i),  125.410(h).  135.415(h).  and 
135.416(h)  have  been  revised  as  follows: 
"When  a  certificate  holder  gets 
supplemental  information  to  complete 
the  report  reqiiired  by  this  section,  the 
certificate  holder  shall  expeditiously 
submit  that  information  as  a  supplement 
to  the  original  report  and  use  the  unique 
control  number  from  the  original 
report."  A  report  is  only  complete  when 
all  the  required  information  is 
submitted  to  the  FAA. 

The  RAA  requests  that  the  word 
"component"  in  §§  121.703(e)(9). 
125.409(e)(9),  and  135.415(e)(9)  be 
revised  to  "component  part"  and  that 
provision  (e)(10)  be  deleted. 

FAA  Response:  The  FAA  disagrees. 
As  stated  in  the  proposal,  the  FAA 
revised  these  sections  to  require  that  the 
information  be  provided  for  the 
component  that  failed,  malfunctioned, 
or  was  defective,  if  applicable.  In  some 
instances,  it  may  be  possible  to  further 
identify  the  specific  part,  within  that 
component,  that  failed  malfunctioned, 
or  was  defective.  This  provision 
(tracking  down  to  the  part  level)  is  a 
major  change  from  existing  practice. 

The  RAA  also  requests  that  the 
following  provisions  be  deleted  from 
§§121.704,  125.410.  and  135.416: 
"*   *  *  a  unique  control  number  for  the 
occurrence,  in  a  form  acceptable  to  the 
Administrator." 

FAA  Response:  The  FAA  disagrees. 
The  FAA  needs  an  identifiable  field  to 
track  SDR's.  The  use  of  the  unique 
control  niunber  will  reduce  the  number 
of  duplicate  reports  for  the  same 
occiurence  in  the  SDR  database  and 
provide  a  more  simplified  method  for 
the  FAA  and  industry  to  reference  an 
SDR. 

The  Helicopter  Association 
International  states  that  the  corrosion 
reporting  requirements  of 
§§  135.416(a)(1)  and  (a)(2)  are 
superfluous  from  a  safety  perspective 
and  that  these  provisions  will  prove 
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unduly  burdensome  in  certain 
environments.  The  HAI  urges  the  FAA 
to  delete  proposed  §§  135.416(a)(1)  and 
{a)(2). 

FAA  Response:  The  FAA  disagrees. 
Sections  135.416(a)(1)  and  (a)(2)  apply 
to  all  aircraft.  The  FAA  feels  that 
helicopters  are  susceptible  to  the  same 
conditions  as  most  fixed  wing  aircraft. 

Delta  Airlines  states  "we  know  of  no 
data  to  suggest  a  data  link  between 
autothrottle/autoflight  systems  and 
uncommanded  control  inputs." 

FAA  Response:  The  FAA  disagrees. 
There  have  been  two  air  carrier 
accidents  in  the  United  States  that 
immediately  followed  unexplained 
airplane  roUs.  The  FAA  is  aware  of 
other  roll,  pitch,  or  yaw  events  that  have 
occurred,  although  reports  are  not 
always  made  to  the  SDK's.  The  FAA 
notes  that  some  of  these  events  have 
required  full  deflection  of  the  flight 
controls  to  regain  control  of  the  aircraft. 
Other  events  have  occurred  involving 
ice  in  autopilot  actuators,  which 
prevented  the  actuators  from 
disengaging  when  the  autopilot  was 
disengaged.  > 

Although  such  events  could  be 
reported  imder  existing  §  121.703(c)  or 
§  135.415(c),  the  SDR  database  does  not 
indicate  that  such  reports  are  being 
made.  Therefore,  the  FAA  has  added  a 
requirement  to  report  failures, 
malfunctions,  or  defects  of  autothrottle, 
autoflight,  or  flight  control  systems  or 
components  in  §§  121.703(a)(12), 
125.409{a)(12),  and  135.415(a)(12). 

The  Air  Line  Pilots  Association 
supports  the  intent  of  the  proposal  and 
feels  that  the  FAA  has  eliminated  many 
reporting  ambiguities  found  in  the  old 
language.  The  ALFA  believes  the 
proposed  changes  have  made  the  rule 
language  more  clear  and  will  result  in 
more  useful  reports.  Comments  received 
from  the  AFA  and  LAM  also  indicate 
that  the  FAA  has  made  significant 
improvements  to  the  service  difficulty 
reporting  process. 

Summary  of  Economic  Comments 

This  section  will  siunmarize  the 
economic  comments  and  FAA's 
responses.  A  detailed  discussion  of 
these  comments  and  responses  is 
contained  in  the  full  evaluation  in  the 
docket  for  this  rule.  A  total  of  8 
commenters  raised  economic  issues. 

Costs — The  economic  analysis 
attributed  relatively  minor  costs  to  the 
operators  as  a  residt  of  the  SNPRM. 
Commenters  believe  that  the  analysis 
was  wrong  in  many  areas: 

Several  commenters  stress  that 
switching  from  ATA  codes  to  JASC 
codes  will  be  costly. 


FAA  Response:  The  major  difference 
between  the  ATA  and  the  JASC  codes 
are  that  the  latter  includes  more  detailed 
description  of  aircraft  systems  and 
components.  Hence,  the  air  carrier 
operators  will  only  need  to  obtain  the 
new  documentation  and  not  need  to 
retrain  their  employees,  resulting  in  de 
mininus  costs. 

A  trade  organization  claims  that  the 
proposed  rule  would  mandate 
additional  fields  for  the  data  to  be 
sorted;  these  additional  fields  woidd 
need  to  be  provided  at  the  expense  of 
the  air  carriers.  This  organization 
estimates  that  the  JASC  code  and  unique 
control  number  would  add  at  least  5% 
to  the  air  carrier's  processing  costs. 

FAA  Response:  Given  the  similarities 
between  the  JASC  code  and  ATA  code 
and  given  that  operators  will  always 
have  to  generate  a  control  niunber,  the 
FAA  does  not  believe  that  these  will 
add  5%  to  processing  costs. 

Five  commenters  believe  the  number 
of  SDK's  will  drastically  increase, 
possibly  at  least  double. 

FAA  Response:  The  FAA  is  increasing 
the  number  of  variables  that  need  to  be 
reported  about  each  defect.  To  be 
conservative,  the  FAA  will  base  costs  in 
the  final  rule  on  a  45%  increase  in 
SDK's  due  to  the  new  paragraphs. 

The  answer  to  the  previous  comment 
has  cost  implications;  air  carriers  would 
have  to  hire  additional  personnel. 

FAA  Response:  The  existing  rule  only 
requires  that  the  data  be  sent  to  the 
certificate  holder's  District  Office.  Any 
changes  in  how  these  air  carriers  report 
information  is  based  on  their  internal 
operating  procedures,  rather  than 
changes  in  the  rule. 

Four  commenters  claim  that  the 
requirement  to  adjust  the  process  from 
filing  the  time  the  aircraft  returns  to 
service  to  96  hours  from  the  time  of 
discovery  will  increase  their  labor  costs 
with  questionable  benefits. 

FAA  Response:  The  current  rule  has 
been  for  operators  to  report  within  72 
hours  from  the  time  of  discovery  rather 
than  fitim  the  time  the  aircraft  returns 
to  service.  The  FAA  is  making  this 
process  less  burdensome  by  changing 
the  72  hours  to  96  hours. 

One  air  carrier  claims  that,  in  order  to 
continue  to  process  SDK's  with  their 
Macintosh  computer,  they  will  incur 
additional  hardware  and  service 
maintenance  costs. 

FAA  Response:  Since  the  economic 
evaluation  for  the  SNPRM  was  written, 
the  FAA  has  changed  its  operating 
procedures.  Operators  can  now  submit 
the  required  information  using  the 
Internet  and  will  not  need  to  purchase 
software  to  allow  Macintosh  computers 


to  interface  with  an  IBM-compatible 
system. 

Several  commenters  are  unhappy 
about  the  mandated  electronic  filing,  as 
this  would  have  cost  implications. 

FAA  Response:  The  FAA  modified  the 
requirements  so  that  electronic  filing 
will  not  be  mandatory. 

One  air  carrier  notes  that  the  NPRM 
is  moving  the  reporting  burden  frtim  the 
FAA  Certificate  Management  Office 
(CMO)  to  the  industry;  by  removing 
them  fit>m  the  process,  the 
responsibilities  now  falls  on  the 
carriers. 

FAA  Response:  The  regulatory  burden 
has  always  been  on  the  industry  to 
review  and  report  the  data.  Hence, 
removal  of  the  CMO  will  not  place  any 
new  regulatory  burdens  on  the  industry. 

Several  commenters  were 
imcomfortable  with  the  FAA's  estimate 
that  "on  average,  it  woidd  cost  each 
individual  air  carrier  $15  per  year  and 
each  repair  station  $1  per  year,"  saying 
that  the  SDR  program  costs  air  carriers 
much  more  per  year. 

FAA  Response:  To  obtain  these 
values,  the  FAA  divided  the  cost  of  the 
proposed  changes  by  their  applicable 
industry  group.  The  FAA  did  err  in  not 
making  it  clear  that  these  average 
annual  costs  were  for  the  changes  to  the 
proposed  rule  rather  than  the  entire  cost 
of  the  SDR  program. 

In  sum,  most  of  the  commenters 
believe  that  the  costs  were  very  much 
undervalued. 

FAA  Response:  The  FAA  has 
reviewed  the  regulatory  evaluation 
based  on  industry  comments  and  has 
determined  that  the  rule  does  not 
impose  major  additional  costs  to  the 
industry.  "The  FAA  removed  the 
proposed  requirement  for  part  121 
carriers  to  file  electronically,  which 
shoiild  reduce  costs  over  what  was 
reported  in  the  SNPRM  analysis. 

Benefits — Almost  all  of  these 
commenters  were  unanimous  in 
believing  that  the  overall  benefit  of  the 
SDKS  is  dubious  at  best  and  that  the 
added  costs  do  not  justify  the  increase 
in  benefits.  Different  commenters 
claimed  that: 

•  The  SDR  system  is  seldom  used  in 
the  decision  making  process  either 
because  the  SDR  information  comes  too 
late  or  the  data  is  unworkable; 

•  The  new  requirements  will  not 
provide  the  FAA  with  valuable  'safety' 
information; 

•  There  are  no  real  benefits  to  offset 
the  costs  imposed  by  data  collection.  In 
addition,  there  has  been  no 
demonstrated  increase  in  safety  as  a 
result  of  mandatory  reporting; 

•  Reporting  SDR's  is  a  time 
consuming  and  labor  intensive  exercise 
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that  has  little  or  no  value,  and  there  is 
no  assiu'ance  that  the  increase  in  data 
will  result  in  any  safety  gain;  and 

•  The  costs  of  reporting  alone  will  far 
outweigh  any  benefits.  The  practical 
utility  of  the  current  information 
collection  for  SDR's  is  negligible. 

FAA  Response:  The  FAA  disagrees 
with  these  comments.  The  improved 
SDRS  will  provide  the  FAA  with 
airworthiness  statistical  data  necessary 
for  planning,  directing,  controlling,  and 
evaluating  certain  assigned  safety- 
related  programs.  The  reporting  system 
provides  FAA  managers  and  inspectors 
with  a  means  for  monitoring  the 
effectiveness  of  self-evaluation 
techniques  being  employed  by  certain 
segments  of  the  civil  aviation  industry. 
In  addition,  information  submitted  to 
the  SDRS  is  used  for  the  identification 
of  rectirring  service  problems. 

Regulatory  Evaluation  Summary 

Changes  to  Federal  regulations  must 
imdergo  several  economic  analyses. 
First,  Executive  Order  12866  directs  that 
each  Federal  agency  shall  propose  or 
adopt  a  regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  effect  of  regulatory  changes 
on  small  entities.  Third,  the  Trade 
Agreements  Act  (19  U.S.C.  §§  2531- 
2533)  prohibits  agencies  from  setting 
standards  that  create  unnecessary 
obstacles  to  the  foreign  commerce  of  the 
U.S.  And  fourth,  the  Unfunded 
Mandates  Reform  Act  of  1995  (Pub.  L. 
104-4)  requires  agencies  to  prepare  a 
written  assessment  of  the  costs,  benefits, 
and  other  effects  of  proposed  or  final 
rules  that  include  a  Federal  mandate 
likely  to  result  in  the  expenditure  by 
State,  local,  or  tribal  governments,  in  the 
aggregate,  or  by  private  sector,  or  $100 
million  or  more  annually  (adjusted  for 
inflation). 

In  conducting  these  analyses,  the  FAA 
has  determined  that  this  rule  is  not  "a 
significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and,  therefore,  is  not  subject  to  review 
by  the  Office  of  Management  and 
Budget.  The  rule  is  not  considered 
significant  imder  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (44  FR 11034,  February 
26, 1979).  This  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  and  will  not 
constitute  a  barrier  to  international 
trade. 

Cost  of  Compliance 

The  FAA  has  estimated  the  expected 
costs  and  benefits  of  this  regulation.  In 


this  analysis,  the  FAA  estimated  costs 
for  a  10-year  period,  from  2001  through 
2010.  The  present  value  of  this  stream 
was  calciilated  using  a  discount  factor  of 
7  percent  as  required  by  the  Office  of 
Management  and  Budget  (0MB).  All 
costs  in  this  analysis  are  in  1998  dollars. 

Sixteen  of  the  section  changes  will 
increase  costs;  the  changes  in  fifteen  of 
them  will  add  additional  reporting 
requirements  for  information  that  has 
not  been  collected  before  or  had  been 
collected  through  voluntary  reporting. 
Accordingly,  since  there  is  little  or  no 
historical  data  on  the  data  collection 
and  reporting  requirements,  the  FAA 
does  not  know  how  many  extra  reports 
these  new  reqiurements  will  generate. 
For  these  changes,  the  FAA  believes  that 
there  will  be  few  additional  new  reports 
and  that  the  overall  burden  will  be 
minimal.  However,  based  on  comments 
and  the  need  to  provide  the  public  with 
an  estimation  of  the  potential  total 
impact  of  these  paragraphs,  the  FAA 
assumed  that  each  of  these  changes  will 
increase  the  total  number  of  SDR's 
processed  each  year  by  three  percent. 
Over  ten  years,  these  costs  sum  to  $2.46 
million  (present  value,  $1.73  million). 

Sections  121.703(g),  121.704(f), 
125.409(^>  125.410(f),  135.415(g),  and 
135.416(Q  will  permit  part  121, 125,  and 
135  certificate  holders  to  authorize  a 
repair  station  to  submit  an  SDR  on  their 
behalf.  Sections  145.63(e)  and  145.79(f) 
will  require  that  the  repair  stations 
provide  a  copy  of  the  report  submitted 
by  the  repair  station  to  the  part  121, 125, 
or  135  certificate  holder  on  whose 
behalf  the  report  was  submitted.  These 
sections  will  result  in  increased  costs 
for  the  repair  stations.  However,  these 
sections  will  also  allow  for  cost  savings 
by  eliminating  duplicate  reports;  repair 
stations  will  submit  the  report  for  input 
into  the  SDRS  that  is  currentiy 
submitted  by  both  repair  stations  and  air 
carriers. 

The  elimination  of  the  air  carrier 
operator's  duplicate  report  will  not 
diminish  safety.  The  SDR  system  is  used 
to  spot  equipment  malfunction  trends 
and  to  get  an  overview  of  airplane 
mechanical  malfunctions  by  fleet  type; 
they  are  not  intended  to  give  an 
opwational  view  of  what  is  wrong  with 
an  operator's  individual  airplane.  Based 
on  the  existing  regiUations,  before  an 
airplane  can  be  put  back  into  service, 
the  air  carrier  will  need  to  be  aware  of 
what  was  wrong  and  what  corrective 
actions  were  taken.  Alleviating  the  air 
carrier  operator  of  the  responsibility  of 
submitting  an  SDR  in  this  case  does  not 
lessen  the  information  that  the  air 
carrier  will  have  about  their  aircraft. 

There  were  2,600  SDR's  from  repair 
stations  that  were  entered  into  the  SDR 


database  that  were  also  submitted  from 
air  carriers  in  1998.  Each  report  will 
need  to  be  sent  frt)m  the  repair  station 
to  the  air  carrier.  Since  repair  stations 
may  now  do  all  of  the  reports,  the  FAA 
assumes  in  this  analysis  that  half  of  this 
niunber  of  reports  is  the  maximum 
nimiber  that  will  not  have  to  be 
generated  and  processed  in  the  SDR 
system  under  this  section.  The  FAA 
assiunes  in  this  analysis  that  all  reports 
are  photostated  and  mailed.  Over  ten 
years,  the  costs  of  these  reports  will  be 
$35,400  (present  value,  $24,800). 

Total  quantifiable  costs,  over  ten 
years,  siun  to  $2.49  million  (present 
value,  $1.75  million). 

Sections  121.703(d),  125.409(d).  and 
135.415(d)  may  reduce  the  Principal 
Maintenance  Inspector's  (PMI) 
workload.  Currentiy,  all  reports  go  from 
the  certificate  holder  to  the  Flight 
Standards  District  Office  (FSDO)  where 
the  PMI  spends  time  reviewing  the  SDR 
before  forwarding  it  to  the  SDRS  in 
Oklahoma  City.  "The  rule  will  require 
certificate  holders  and  operators  to 
submit  these  reports  direcUy  to 
Oklahoma  City,  thus  possibly  reducing 
the  PMI's  workload.  The  certificate 
holder  or  operator  will  be  required  to 
make  the  SDR  data  available  to  the 
FSDO  for  examination.  Hence,  while  the 
PMI  can  still  remain  informed,  he  or  she 
may  not  have  to  spend  as  much  time 
inspecting  each  report  and  will  not  have 
to  forward  the  material.  Over  ten  years, 
this  cost  savings  will  be  $1.40  million 
(present  value,  $981,000). 

Sections  121.703(e)(13),  121.704(d)(9). 
125.409(e)(13),  125.410(d)(9), 
135.415{e){13),  and  135.416(d)(9)  will 
add  a  requirement  that  an  SDR  include 
a  imique  control  number  for  each 
occiuxence.  These  sections  will  yield 
cost  savings  which  will  come  from  both 
the  reduction  in  the  niunber  of 
duplicate  reports  for  the  same 
occurrence  in  the  SDR  database  and 
fitim  the  more  simplified,  methodical 
method  for  the  FAA  and  industry  to 
reference  an  SDR.  Traditionally,  when  a 
supplemental  report  was  submitted  to 
the  SDRS,  it  was  entered  as  if  it  were  a 
separate  report,  thiis  making  it  difficult 
to  link  it  to  the  original  report.  Using  a 
imique  identification  number  for  each 
occiurence  will  reduce  the  total  nimiber 
of  reports  within  the  SDRS.  The 
potential  cost  savings  will  be  based  on 
the  reduction  in  the  amount  of  time 
spent  to  find  and  link  these  reports 
within  the  SDRS.  Going  on  the 
assumption  that  no  certificate  holder 
cxurentiy  is  using  imique  control 
numbers,  over  ten  years,  the  cost 
savings  will  be  $140,500  (present  value, 
$98,700).  However,  the  actual  cost 
savings  will  almost  certainly  be  lower 
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because  some  certificate  holders  are 
already  using  a  control  number. 

Sections  121.703(g),  125.409(g),  and 
135.415(g)  will  reduce  dual  reporting. 
When  a  repair  station  identifies  a 
failiue,  malfunction,  or  defect,  this 
information  is  currently  being  reported 
by  both  the  repair  station  and  the 
certificate  holder  or  operator.  Therefore, 
information  about  the  same  problem 
may  be  reported  twice  to  the  FAA.  This 
revision  is  intended  to  eliminate  these 
duplicate  reports.  The  final  rule  will 
require  that  the  part  121,  125.  or  135 
certificate  holder  or  operator  receive  a 
copy  of  the  report  submitted  by  the 
repair  station  (these  costs  were  covered 
above).  Cost  savings  will  accrue,  for 
each  repair,  due  to  one  less  report 
needing  to  be  processed.  Over  ten  years, 
this  cost  reduction  vdll  be  $173,200 
(present  value,  $121,600). 

Total  cost  savings  over  10  years  sum 
to  $1.71  million  (net  present  value, 
$1.20  million).  The  rule's  net  costs  sum 
to  $781,200  (present  value,  $548,600). 
Net  cost  savings  could  be  change  due  to 
two  factors: 

•  Net  costs  could  be  lower  if  the 
number  of  additional  reports  due  to  the 
new  reporting  requirements  is  less  than 
the  assimied  45%  increase  in  total 
reports.  Indeed,  if  this  increase  in 
reports  were  less  than  32%,  this  rule 
wiU  yield  net  cost  savings;  and 

•  Net  costs  could  be  higher  because 
the  cost  savings  from  using  a  unique 
control  number  almost  certainly  will  be 
less  than  the  amount  discussed  above 
(but  the  FAA  does  not  have  the  data  to 
determine  how  much  more  it  will  be). 

Analysis  of  Benefits 

The  use  of  a  unique  control  number 
will  help  reduce  the  possibility  of 
duplicate  SDR  reports  being  entered 
into  the  SDR  database.  In  addition,  the 
additional  time  from  discovery  for 
submitting  reports  should  reduce  the 
number  of  supplemental  reports  filed.  A 
more  efficient  system  will  preserve  and 
improve  the  integrity  of  the  database- 
and  allow  for  better  and  more  complete 
analysis  by  the  FAA  and  other  users  of 
the  data.  Additional  specific  benefits  of 
these  rule  changes  include 
standardizing  reporting  requirements  for 
air  carriers,  which  allows  for  more 
consistent  data. 

The  regulations  will  enhance  air 
carrier  safety  by  collecting  specific  data 
that  identify  mechanical  failures, 
malfunctions,  and  defects  that  may  be  a 
hazard  to  the  operation  of  an  aircraft. 
The  information  collected  can  be  used 
to  develop  and  implement  corrective 
actions  to  help  prevent  futiu-e 
occurrences  of  Uiese  failures, 
malfunctions,  and  defects. 


As  noted  above,  the  SDR  system  is 
used  to  identify  trends  and  to  provide 
an  overview  of  product  service  data. 
Identifying  these  trends  can  help  to 
catch  problems  early,  which  would 
allow  Airworthiness  Directives  to  be 
based  on  better  information.  In  addition, 
an  SDR  will  give  an  operator  the  ability 
to  use  trend  information  (and 
knowledge  of  potential  problems)  to 
better  plan  its  maintenance  scheduling, 
a  major  benefit  for  airplane  operators. 
The  FAA  believes  that  because  of  the 
improved  SDR  information  resulting 
from  these  regulations,  additional 
information  and  equipment  malfunction 
trends  can  be  identified  that  will  lead, 
over  time,  more  timely  corrective  action 
by  the  FAA,  and  hence,  to  safer 
airplanes. 

Comparison  of  Costs  and  Benefits 

This  rule  will  result  in  costs  of 
$828,400  (net  present  value,  $581,800). 
Duplicate  reports,  as  well  as  duplicate 
entries  in  the  SDRS,  vrill  be  reduced.  In 
addition,  the  regulations  will  enhance 
air  carrier  safety  by  collecting  additional 
and  more  timely  data  that  identify 
mechanical  failures,  malfunctions,  and 
defects  that  may  be  a  hazard  to  the 
operation  of  an  aircraft.  This  data  can  be 
used  to  identify  trends,  which  could 
help  to  catch  problems  early  and  to 
better  plan  maintenance  scheduling.  All 
of  this  could  lead,  over  time,  to  safer 
airplanes. 

The  FAA  believes  that  these  benefits 
exceed  the  rule's  net  costs,  and  hence, 
finds  this  rule  to  be  cost  beneficial. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980,  5  U.S.C.  601-612,  directs  the 
FAA  to  fit  regulatory  requirements  to 
the  scale  of  the  business,  organizations, 
and  govenmiental  jurisdictions  subject 
to  the  regulation.  We  are  required  to 
determine  whether  a  proposed  or  final 
action  will  have  a  "significant  economic 
impact  on  a  substantial  number  of  small 
entities"  defined  in  the  Act.  If  we  find 
that  the  action  will  have  a  significant 
impact,  we  must  do  a  "regulatory 
flexibility  analysis." 

For  this  rule,  the  small  entity  group  is 
considered  to  be  part  121, 125,  and  135 
air  carriers  (Standard  Industrial 
Classification  Code  [SIC]  4512)  and  part 
145  repair  stations  (SIC  Code  4581, 
7622,  7629,  and  7699).  The  FAA  has 
identified  a  total  of  98  part  121  air 
carriers,  2,118  part  125  and  part  135  air 
carriers,  and  2,790  part  145  repair 
stations  that  would  be  considered  small 
entities. 

These  regulations  will  cost  all  small 
air  carriers  $2.08  million  (present  value, 
$1.46  million)  and  repair  stations 


$99,200  (present  value,  $69,600)  over 
the  next  ten  years.  On  average,  the 
economic  impact  is  minimal;  it  will  cost 
each  individual  certificated  air  carrier 
$67  per  year  and  each  repair  station  $2 
per  year  for  these  changes.  Therefore, 
we  certify  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

International  Trade  Impact  Statement 

The  Office  of  Management  and  Budget 
directs  the  FAA  to  assess  whether  or  not 
a  regulatory  change  would  affect 
intemationJal  trade.  We  determined  that 
the  provisions  of  this  rule  will  have  no 
impact  on  trade  for  U.S.  firms  doing 
business  in  foreign  countries  and 
foreign  firms  doing  business  in  the 
United  States. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  §§  1532-1538)  requires 
the  FAA  to  assess  the  effects  of  Federal 
regulatory  actions  on  state,  local,  and 
tribal  governments,  and  on  the  private 
sector  of  rules  that  contain  a  Federal 
intergovernmental  or  private  sector 
mandate  that  exceeds  $100  million  in 
any  one  year.  This  action  does  not 
contain  such  a  mandate. 

Paperwork  Reduction  Act 

This  final  rule  contains  information 
collections  that  are  subject  to  review  by 
0MB  imder  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  104-13).  The 
request  for  review  and  approval  has 
been  submitted  to  OMB.  An  opportunity 
for  comment  on  the  paperwork  portion 
of  this  rule  was  not  provided  during  the 
NPRM  stage.  Therefore,  there  is  a  60-day 
comment  period  attached  to  this  final 
rule.  The  title,  description,  respondents, 
and  description  of  the  annual  burden 
are  shown  below. 

Titie:  Service  Difficulty  Reports. 

Description:  Under  current 
regulations,  certificate  holders  operating 
under  parts  121, 125,  and  135  and  part 
145  certificated  domestic  and  foreign 
repair  stations  are  required  to  report 
service  difficulties  to  the  FAA.  The 
objective  of  the  revisions  to  the  rule  is 
to  update  and  improve  the  reporting 
system  to  effectively  collect  and 
disseminate  clear  and  concise  safety 
information  to  the  aviation  industry. 
This  will  be  done  through  a  series  of 
changes  that  include: 

•  Permitting  part  121, 125,  and  135 
certificate  holders  to  authorize  a  repair 
station  to  submit  an  SDR  on  their  behalf; 

•  Eliminating  dual  reporting  from 
both  air  carriers  and  repair  stations; 

•  Reducing  the  Principal 
Maintenance  Inspector's  (PMI's) 
workload; 


•  Requiring  that  each  SDR  include  a 
unique  control  number  for  an 
occurrence;  and 

•  Adding  some  additional  reporting 
requirements  for  part  121, 125,  and  135 
certificate  holders  on  information  that 
has  not  been  collected  before  or  had 
been  collected  through  voluntary 
reporting. 

Description  of  Respondents:  This  rule 
will  constitute  a  recordkeeping  burden 
for  certificate  holders  operating  under 
parts  121,  125,  and  135,  and  part  145 
certificated  repair  stations  that  ciurently 
must  report  service  difficidties.  The 
FAA  notes  that  the  current  service 
diffictdty  reporting  requirements  were 
approved  under  OMB  assigned  Control 
Numbers  2120-0008,  2120-0085,  2120- 
0003,  and  2120-0039. 

The  FAA  expects  that  this  rule  will 
affect  156  part  121  certificated  air 
carriers,  2,940  part  125  and  135 
certificated  air  carriers,  and  4,599  part 
145  certificated  repair  stations.  The  final 
rule,  while  imposing  additional 
reporting  and  recordJiLeeping 
requirements  on  those  operators,  will 
have  the  foUowiag  impacts  on  these 
businesses: 

•  Allowing  a  repair  station  to  file  an 
SDR  on  behalf  of  a  certificate  holder 
operating  under  part  121, 125,  or  135 
(saving  216  hours  annually);  and 

•  Requiring  certificate  holders  to 
report  certain  additional  service 
difficidties  and  include  new 
information  in  the  SDR  (adding  6,225 
hours  annually  for  air  carriers  and  98 
hours  annually  for  repair  stations). 

Accordingly,  the  FAA  estimates  that 
this  rule  will  increase  the  reporting  and 
paperwork  requirements  for  industry  by 
6,107  homs  annually  [calculation:  6,225 
+  98-216  =  6,107  hours  annually].  The 
total  annual  reporting  burden  costs 
simis  to  $168,800.  These  cost  figures  are 
based  on  estimates  provided  in  the 
FAA's  "Regxilatory  Analysis." 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  number.  Therefore,  the  FAA  is 
soliciting  comments  to  (i)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(ii)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (iii)  Enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (iv) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 


respond,  including  through  the  use  of 
appropriate  automated  electronic, 
mechanical  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

When  an  OMB  control  niunber  is 
assigned,  notification  of  that  number 
will  be  published  in  the  Federal 
Register. 

International  Compatibility 

In  keeping  with  U.S.  obligations 
under  the  Convention  on  International 
Civil  Aviation,  it  is  FAA  policy  to 
comply  with  International  Civil 
Aviation  Organization  (ICAO)  Standards 
and  Recommended  Practices  to  the 
maximiun  extent  practicable.  The  FAA 
has  determined  that  there  are  some 
differences  with  ICAO  Standards  and 
Recommended  Practices. 

Executive  Order  13132,  Federalism 

The  FAA  has  analyzed  this  rule  under 
the  principles  and  criteria  of  Executive 
Order  13132,  Federalism.  We  have 
determined  that  this  action  will  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  we 
have  determined  that  this  final  rule  does 
not  have  federalism  implications. 

Environmental  Analysis 

FAA  Order  1050.1D  defines  FAA 
actions  that  may  be  categorically 
excluded  bom  preparation  of  a  National 
Environmental  Policy  Act  (NEPA) 
environmental  impact  statement.  In 
accordance  with  FAA  Order  1050.1D. 
appendix  4,  paragraph  4(j),  this 
rulemaking  action  qualifies  for  a 
categorical  exclusion. 

Energy  Impact 

The  energy  impact  of  this  final  rule 
has  been  assessed  in  accordance  with 
the  Energy  Policy  and  Conservation  Act 
(EPCA),  P.L.  94-163,  as  amended  (43 
U.S.C.  6362)  and  FAA  Order  1053.1.  It 
has  been  determined  that  the  final  rule 
is  not  a  major  regulatory  action  imder 
the  provisions  of  the  EPCA. 

List  of  Subjects 

14  CFR  Part  121 

Air  carriers.  Aircraft,  Aviation  safety. 
Reporting  and  recordkeeping 
requirements,  Safefy,  Transportation. 

14  CFR  Part  125 

Aircraft,  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 


14CFRPartl35 

Air  taxis.  Aircraft,  Aviation  safety. 
Reporting  and  recordkeeping 
requirements. 

14(ZFRPartl45 

Aircraft,  Aviation  safety,  Reporting 
and  recordkeeping  requirements. 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  parts  121, 125. 135.  and 
145  as  follows: 

PART  121— OPERATING 
REQUIREMENTS:  DOMESTIC,  FLAG. 
AND  SUPPLEMENTAL  OPERATIONS 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  40119. 
44101,  44701-44702,  44705,  44709-44711, 
44713,  44716-44717.  44722,  44901,  44903- 
44904,  44912,  46105. 

2.  Amend  §  121.703  by  revising  the 
section  heading  and  paragraphs  (a),  (c), 
(d),  (e),  and  (0;  redesignating  paragraphs 
(g)  and  (h)  as  paragraphs  (h)  and  (i) 
respectively;  revising  newly 
redesignated  paragraph  (i);  and  by 
adding  a  new  paragraph  (g)  to  read  as 
follows: 

i121.703    Servica  dimcuity  reports 
(opecatkMtal). 

(a)  Each  certificate  holder  shall  report 
the  occurrence  or  detection  of  each 
failure,  malfunction,  or  defect 
concerning— 

(1)  Any  fire  and,  when  monitored  by 
a  related  fire-warning  system,  whether 
the  fire-warning  system  functioned 
properly; 

(2)  Any  false  warning  of  fire  or  smoke; 

(3)  An  engine  exhaust  system  that 
causes  damage  to  the  engine,  adjacent 
structure,  equipment,  or  components; 

(4)  An  aircraft  component  mat  causes 
the  accumulation  or  circulation  of 
smoke,  vapor,  or  toxic  or  noxious  fumes; 

(5)  Any  engine  flameout  or  shutdown 
during  flight  or  ground  operations; 

(6)  A  propeller  feathering  system  or 
ability  of  the  system  to  control 
overspeed; 

(7)  A  fuel  or  fuel-dmnping  system  that 
affects  fuel  flow  or  causes  hazardous 
leakage; 

(8)  A  landing  gear  extension  or 
retraction,  or  the  opening  or  closing  of 
landing  gear  doors  during  flight; 

(9)  Any  brake  system  component  that 
results  in  any  detectable  loss  of  brake 
actuating  force  when  the  aircraft  is  in 
motion  on  the  grqimd; 

(10)  Any  airoaft  component  or  system 
that  results  in  a  rejected  takeoff  after 
initiation  of  the  takeoff  roll  or  the  taking 


56202  Federal  Register /Vol.  65.  No.  180 /Friday,  September  15,  2000 /Rules  and  Regulations 


Federal  Register / Vol.  65,  No.  180 /Friday,  September  15,  2000 /Rules  and  Regulations         56203 


of  emergency  actions,  as  defined  by  the 
Aircraft  Flight  Manual  or  Pilot's 
Operating  Handbook; 

(11)  Any  emergency  evacuation 
system  or  component  including  any  exit 
door,  passenger  emergency  evacuation 
lighting  system,  or  evacuation 
equipment  found  to  be  defective  or  that 
fails  to  perform  the  intended  function 
during  an  actual  emergency  or  dining 
training,  testing,  maintenance, 
demonstrations,  or  inadvertent 
deployments;  and 

112)  Autothrottle,  autoflight,  or  flight 
control  systems  or  components  of  these 
systems. 
***** 

(c)  In  addition  to  the  reports  required 
by  paragraph  (a)  of  this  section,  each 
certificate  holder  shall  report  any  other 
feilure,  malfunction,  or  defect  in  an 
aircraft,  system,  component,  or 
powerplant  that  occurs  or  is  detected  at 
any  time  if  that  failine,  malfunction,  or 
defect  has  endangered  or  may  endanger 
the  safe  operation  of  an  aircraft. 

(d)  Each  certificate  holder  shall 
submit  each  report  required  by  this 
section,  covering  each  24-hour  period 
beginning  at  0900  local  time  of  each  day 
and  ending  at  0900  local  time  on  the 
next  day,  to  a  centralized  collection 
point  as  specified  by  the  Administrator. 
Each  report  of  occurrences  during  a  24- 
hour  period  shall  be  submitted  to  the 
FAA  within  the  next  96  hours. 
However,  a  report  due  on  Saturday  or 
Sunday  may  be  submitted  on  the 
following  Monday,  and  a  report  due  on 
a  holiday  may  be  submitted  on  the  next 
workday.  Each  certificate  holder  also 
shall  make  the  report  data  available  for 
30  days  for  examination  by  the 
certificate-holding  district  office  in  a 
form  and  manner  acceptable  to  the 
Administrator. 

(e)  The  certificate  holder  shall  submit 
the  reports  required  by  this  section  on 

a  form  or  in  another  format  acceptable 
to  the  Administrator.  The  reports  shall 
include  the  following  information: 

(1)  The  manufacturer,  model,  and 
serial  number  of  the  aircraft,  engine,  or 
propeller; 

(2)  The  registration  number  of  the 
aircraft; 

(3)  The  operator  designator; 

(4)  The  date  on  which  the  failure, 
malfunction,  or  defect  was  discovered; 

(5)  The  stage  of  flight  or  ground 
operation  during  which  the  failure, 
malfunction,  or  defect  was  discovered; 

(6)  The  nature  of  the  failine, 
malfunction,  or  defect; 

(7)  The  applicable  Joint  Aircraft 
System/Component  Code; 

(8)  The  total  cycles,  if  applicable,  and 
total  time  of  the  aircraft,  aircraft  engine, 
propeller,  or  component; 


(9)  The  manufacturer,  manufactiner 
part  number,  part  name,  serial  nmnber, 
and  location  of  the  component  that 
failed,  malfunctioned,  or  was  defective, 
if  applicable; 

(10)  The  manufacturer,  manufacturer 
part  niunber,  part  name,  serial  niunber, 
cuid  location  of  the  part  that  failed, 
malfunctioned,  or  was  defective,  if 
applicable; 

(11)  The  precautionary  or  emergency 
action  taken; 

(12)  Other  information  necessary  for  a 
more  complete  analysis  of  the  cause  of 
the  failure,  malfunction,  or  defect, 
including  available  information 
pertaining  to  type  designation  of  the 
major  component  and  the  time  since  the 
last  maintenance  overhaul,  repair,  or 
inspection;  and 

(13)  A  imique  control  niunber  for  the 
occmrence,  in  a  form  acceptable  to  the 
Administrator. 

(f)  A  certificate  holder  that  also  is  the 
holder  of  a  Type  Certificate  (including 
a  Supplemental  Type  Certificate),  a 
Parts  Manufacturer  Approval,  or  a 
Technical  Standard  C^er  authorization, 
or  that  is  a  licensee  of  a  Type  Certificate 
holder,  need  not  report  a  failure, 
malfunction,  or  defect  imder  this 
section  if  the  failure,  malfunction,  or 
defect  has  been  reported  by  that 
certificate  holder  under  §  21.3  of  this 
chapter  or  under  the  accident  reporting 
provisions  of  49  CFR  part  830. 

(g)  A  report  required  by  this  section 
may  be  submitted  by  a  certificated 
rep£iir  station  when  the  reporting  task 
has  been  assigned  to  that  repair  station 
by  a  part  121  certificate  holder. 
However,  the  part  121  certificate  holder 
remains  primarily  responsible  for 
ensuring  compliance  with  the 
provisions  of  this  section.  The  part  121 
certificate  holder  shall  receive  a  copy  of 
each  report  submitted  by  the  repair 
station. 

(h)  No  person  may  withhold  a  report 
required  by  this  section  although  all 
information  required  by  this  section  is 
not  available. 

(i)  When  a  certificate  holder  gets 
supplemental  information  to  complete 
the  report  required  by  this  section,  the 
certificate  holder  shall  expeditiously 
submit  that  information  as  a  supplement 
to  the  original  report  and  use  the  unique 
control  number  from  the  original  report. 

3.  Add  §  121.704  to  read  as  follows: 

§121.704    Service  difficulty  rspoits 
(structural). 

(a)  Each  certificate  holder  shall  report 
the  occurrence  or  detection  of  each 
failure  or  defect  related  to — 

(1)  Corrosion,  cracks,  or  disbonding 
that  requires  replacement  of  the  affected 
part; 


(2)  Corrosion,  cracks,  or  disbonding 
that  requires  rework  or  blendout 
because  the  corrosion,  cracks,  or 
disbonding  exceeds  the  manufacturer's 
established  allowable  damage  limits; 

(3)  Cracks,  fractures,  or  disbonding  in 
a  composite  structure  that  the 
equipment  manufacturer  has  designated 
as  a  primary  structure  or  a  principal 
structm-al  element;  or 

(4)  Repairs  made  in  accordance  with 
approved  data  not  contained  in  the 
manufacturer's  maintenance  manual. 

(b)  In  addition  to  the  reports  required 
by  paragraph  (a)  of  this  section,  each 
certificate  holder  shall  report  any  other 
failure  or  defect  in  aircraft  structure  that 
occurs  or  is  detected  at  any  time  if  that 
failure  or  defect  has  endangered  or  may 
endanger  the  safe  operation  of  an 
aircraft. 

(c)  Each  certificate  holder  shall 
submit  each  report  required  by  this 
section,  covering  each  24-hour  period 
beginning  at  0900  local  time  of  each  day 
and  ending  at  0900  local  time  on  the 
next  day,  to  a  centralized  collection 
point  as  specified  by  the  Administrator. 
Each  report  of  occurrences  during  a  24- 
hour  period  shall  be  submitted  to  the 
FAA  within  the  next  96  hours. 
However,  a  report  due  on  Saturday  or 
Sunday  may  be  submitted  on  the 
following  Monday,  and  a  report  due  on 
a  holiday  may  be  submitted  on  the  next 
workday.  Eadi  certificate  holder  also 
shall  make  the  report  data  available  for 
30  days  for  examination  by  the 
certificate-holding  district  office  in  a 
form  and  manner  acceptable  to  the 
Administrator. 

(d)  The  certificate  holder  shall  submit 
the  reports  required  by  this  section  on 

a  form  or  in  another  format  acceptable 
to  the  Administrator.  The  reports  shall 
include  the  following  information: 

(1)  The  manufactiner,  model,  serial 
number,  and  registration  number  of  the 
aircraft; 

(2)  The  operator  designator; 

(3)  The  date  on  which  the  failure  or 
defect  was  discovered; 

(4)  The  stage  of  ground  operation 
diuing  which  the  failiue  or  defect  was 
discovered; 

(5)  The  part  name,  part  condition,  and 
location  of  the  failure  or  defect; 

(6)  The  applicable  Joint  Aircraft 
System/Component  Code; 

(7)  The  total  cycles,  if  applicable,  and 
total  time  of  the  aircraft; 

(8)  Other  information  necessary  for  a 
more  complete  analysis  of  the  cause  of 
the  failure  or  defect,  including  corrosion 
classification,  if  applicable,  or  crack 
length  and  available  information 
pertaining  to  type  designation  of  the 
major  component  and  the  time  since  the 


last  maintenance  overhaul,  repair,  or 
inspection;  and 

(9)  A  imique  control  number  for  the 
occurrence,  in  a  form  acceptable  to  the 
Administrator. 

(e)  A  certificate  holder  that  also  is  the 
holder  of  a  Type  Certificate  (including 
a  Supplemental  Type  Certificate),  a 
Parts  Manufacturer  Approval,  or  a 
Technical  Standard  Order  authorization, 
or  that  is  a  licensee  of  a  Type  Certificate 
holder,  need  not  report  a  failure  or 
defect  under  this  section  if  the  failure  or 
defect  has  been  reported  by  that 
certificate  holder  under  §  21.3  of  this 
chapter  or  under  the  accident  reporting 
provisions  of  49  CFR  part  830. 

(f)  A  report  required  by  this  section 
may  be  submitted  by  a  certificated 
repair  station  when  the  reporting  task 
has  been  assigned  to  that  repair  station 
by  the  part  121  certificate  holder. 
However,  the  part  121  certificate  holder 
remains  primarily  responsible  for 
ensuring  compliance  with  the 
provisions  of  this  section.  The  part  121 
certificate  holder  shall  receive  a  copy  of 
each  report  submitted  by  the  repair 
station. 

(g)  No  person  may  withhold  a  report 
required  by  this  section  although  all 
information  required  by  this  section  is 
not  available. 

(h)  When  a  certificate  holder  gets 
supplemental  information  to  complete 
the  report  required  by  this  section,  the 
certificate  holder  shaHl  expeditiously 
submit  that  information  as  a  supplement 
to  the  original  report  and  use  the  unique 
control  number  from  the  original  report. 

4.  Revise  §  121.705  to  read  as  follows: 

§121.705    Mechanical  Interruption 
summary  report 

Each  certificate  holder  shall  submit  to 
the  Administrator,  before  the  end  of  the 
10th  day  of  the  following  month,  a 
summary  report  for  the  previous  month 
of  each  interruption  to  a  flight, 
unscheduled  change  of  aircraft  en  route, 
unscheduled  stop  or  diversion  from  a 
route,  or  unscheduled  engine  removal 
caused  by  known  or  suspected 
mechanical  difficulties  or  malfunctions 
that  are  not  required  to  be  reported 
under  §  121.703  or  §  121.704  of  tiiis 
part. 

PART  125— CERT1HCAT10N  AND 
OPERATIONS:  AIRPLANES  HAVING  A 
SEATING  CAPACITY  OF  20  OR  MORE 
PASSENGERS  OR  A  MAXIMUM 
PAYLOAD  CAPACITY  OF  6.000 
POUNDS  OR  MORE;  AND  RULES 
GOVERNING  PERSONS  ON  BOARD 
SUCH  AIRCRAFT 

5.  The  authority  citation  for  part  125 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g).  40113.  44701- 
44702,  44705,  44710-44711.  44713.  44716- 
44717.  44722. 

6.  Revise  §  125.409  to  read  as  follows: 

§125.409    Service  difncutty  reports 
(operational). 

(a)  Each  certificate  holder  shall  report 
the  occurrence  or  detection  of  each 
failure,  malfunction,  or  defect 
concerning— 

(1)  Any  nre  and,  when  monitored  by 
a  related  fire-warning  system,  whether 
the  fire-warning  system  functioned 
properly; 

(2)  Any  false  warning  of  fire  or  smoke; 

(3)  An  engine  exhaust  system  that 
causes  damage  to  the  engine,  adjacent 
structure,  equipment,  or  components; 

(4)  An  airarait  component  mat  causes 
the  accumulation  or  circulation  of 
smoke,  vapor,  or  toxic  or  noxious  fumes; 

(5)  Any  engine  flameout  or  shutdown 
during  flight  or  ground  operations; 

(6)  A  propeller  feathering  system  or 
ability  of  the  system  to  control 
overspeed; 

(7)  A  fuel  or  fuel-diunping  system  that 
affects  fuel  flow  or  causes  hazardous 
leakage; 

(8)  A  landing  gear  extension  or 
retractibn,  or  the  opening  or  closing  of 
landing  gear  doors  during  flight; 

(9)  Any  brake  system  component  that 
results  in  any  detectable  loss  of  brake 
actuating  force  when  the  aircraft  is  in 
motion  on  the  ground: 

(10)  Any  airaaft  component  or  system 
that  results  in  a  rejected  takeoff  after 
initiation  of  the  takeoff  roll  or  the  taking 
of  emergency  actions,  as  defined  by  the 
Aircraft  Flight  Manual  or  Pilot's 
Operating  Handbook; 

(11)  Any  emergency  evacuation 
system  or  component  including  any  exit 
door,  passenger  emergency  evacuation 
lighting  system,  or  evacuation 
equipment  found  to  be  defective  or  that 
fails  to  perform  the  intended  function 
during  an  actual  emergency  or  during 
training,  testing,  maintenance, 
demonstrations,  or  inadvertent 
deployments;  and 

(12)  Autothrottie,  autoflight,  or  flight 
control  systems  or  components  of  these 
systems. 

(b)  For  the  purposes  of  this  section, 
"during  flight"  means  the  period  from 
the  moment  the  aircraft  leaves  the 
surface  of  the  earth  on  takeoff  until  it 
touches  down  on  landing. 

(c)  In  addition  to  the  reports  required 
by  paragraph  (a)  of  this  section,  each 
certificate  holder  shall  report  any  other 
failure,  malfunction,  or  defect  in  an 
aircraft,  system,  component,  or 
powerplant  that  occurs  or  is  detected  at 
any  time  if  that  failure,  malfunction,  or 
defect  has  endangered  or  may  endanger 
the  safe  operation  of  an  aircraft. 


(d)  Each  certificate  holder  shall 
submit  each  report  required  by  this 
section,  covering  each  24-hour  period 
beginning  at  0900  local  time  of  each  day 
and  ending  at  0900  local  time  on  the 
next  day,  to  a  centralized  collection 
point  as  specified  by  the  Administrator. 
Each  report  of  occurrences  during  a  24- 
hour  period  shall  be  submitted  to  the 
FAA  within  the  next  96  hours. 
However,  a  report  due  on  Saturday  or 
Sunday  may  be  submitted  on  the 
following  Monday,  and  a  report  due  on 
a  holiday  may  be  submitted  on  the  next 
workday.  For  aircraft  operating  in  areas 
where  mail  is  not  collected,  reports  may 
be  submitted  within  24  hours  after  the 
aircraft  returns  to  a  point  where  the  mail 
is  collected.  Each  certificate  holder  also 
shall  make  the  report  data  available  for 
30  days  for  examination  by  the 
certificate-holding  district  office  in  a 
form  and  manner  acceptable  to  the 
Administrator. 

(e)  The  certfficate  holder  shall  submit 
the  reports  required  by  this  section  on 

a  form  or  in  another  format  acceptable 
to  the  Administrator.  The  reports  shall 
include  the  following  information: 

(1)  The  manufecturer,  model,  and 
serial  number  of  the  aircraft,  engine,  or 
propeller; 

(2)  The  registration  number  of  the 
aircraft; 

(3)  The  operator  designator; 

(4)  The  date  on  which  the  ftdlure, 
malfunction,  or  defect  was  discovered; 

(5)  The  stage  of  flight  or  ground 
operation  during  which  the  Mlure, 
malfunction,  or  defect  was  discovered; 

(6)  The  nature  of  the  biliue, 
malfunction,  or  defect; 

(7)  The  applicable  Joint  Aircraft 
System/Component  Code; 

(8)  The  total  cycles,  if  applicable,  and 
total  time  of  the  aircraft,  aircraft  engine, 
propeller,  or  component; 

(9)  The  manufacturer,  manufacturer 
part  number,  part  name,  serial  number, 
and  location  of  the  component  that 
failed,  malfunctioned,  or  was  defective, 
if  applicable; 

(10)  The  manufacturer,  manufacturer 
part  number,  part  name,  serial  number, 
and  location  of  the  part  that  failed, 
malfunctioned,  or  was  defective,  if 
applicable; 

(11)  The  precautionary  or  emergency 
action  taken; 

(12)  Other  information  necessary  for  a 
more  complete  analysis  of  the  cause  of 
the  failure,  malfunction,  or  defect, 
including  available  information 
pertaining  to  type  designation  of  the 
major  component  and  the  time  since  the 
last  maintenance  overhaul,  repair,  or 
inspection;  and 
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(13)  A  unique  control  number  for  the 
occurrence,  in  a  form  acceptable  to  the 
Administrator. 

(f)  A  certificate  holder  that  also  is  the 
holder  of  a  Type  Certificate  (including 
a  Supplemental  Type  Certificate),  a 
Parts  Manufacturer  Approval,  or  a 
Technical  Standard  Order  authorization, 
or  that  is  a  licensee  of  a  Type  Certificate 
holder,  need  not  report  a  failure, 
malfunction,  or  defect  imder  this 
section  if  the  failure,  malfunction,  or 
defect  has  been  reported  by  that 
certificate  holder  under  §  21.3  of  this 
chapter  or  under  the  accident  reporting 
provisions  of  49  CFR  part  830. 

(g)  A  report  required  by  this  section 
may  be  submitted  by  a  certificated 
repair  station  when  the  reporting  task 
has  been  assigned  to  that  repair  station 
by  a  part  125  certificate  holder. 
However,  the  part  125  certificate  holder 
remains  primarily  responsible  for 
ensuring  compliance  with  the 
provisions  of  this  section.  The  part  125 
certificate  holder  shall  receive  a  copy  of 
each  report  submitted  by  the  repair 
station. 

(h)  No  person  may  withhold  a  report 
required  by  this  section  although  all 
information  required  by  this  section  is 
not  available. 

(i)  When  a  certificate  holder  gets 
supplemental  information  to  complete 
the  report  required  by  this  section,  the 
certificate  holder  shall  expeditiously 
submit  that  information  as  a  supplement 
to  the  original  report  and  use  the  unique 
control  number  from  the  original  report. 

7.  Add  §  125.410  to  read  as  follows: 

§125.410    Servica  difficulty  reports 
(■tructural). 

(a)  Each  certificate  holder  shall  report 
the  occurrence  or  detection  of  each 
failure  or  defect  related  to — 

(1)  Corrosion,  cracks,  or  disbonding 
that  requires  replacement  of  the  affected 
part; 

(2)  Corrosion,  cracks,  or  disbonding 
that  requires  rework  or  blendout 
because  the  corrosion,  cracks,  or 
disbonding  exceeds  the  manufacturer's 
established  allowable  damage  limits; 

(3)  Cracks,  fractxires,  or  disbonding  in 
a  composite  structiu-e  that  the 
equipment  manufacturer  has  designated 
as  a  primary  structure  or  a  principal 
structural  element;  or 

(4)  Repairs  made  in  accordance  with 
approved  data  not  contained  in  the 
manufacturer's  maintenance  manual. 

(b)  In  addition  to  the  reports  required 
by  paragraph  (a)  of  this  section,  each 
certificate  holder  shall  report  any  other 
failuire  or  defect  in  aircraft  structiu-e  that 
occurs  or  is  detected  at  any  time  if  that 
failure  or  defect  has  endangered  or  may 


endanger  the  safe  operation  of  an 
aircraft. 

(c)  Each  certificate  holder  shall 
submit  each  report  required  by  this 
section,  covering  each  24-hour  period 
beginning  at  0900  local  time  of  each  day 
and  ending  at  0900  local  time  on  the 
next  day,  to  a  centralized  collection 
point  as  specified  by  the  Administrator. 
Each  report  of  occurrences  during  a  24- 
hour  period  shall  be  submitted  to  the 
FAA  within  the  next  96  hours. 
However,  a  report  due  on  Saturday  or 
Sunday  may  be  submitted  on  the 
following  Monday,  and  a  report  due  on 
a  holiday  may  be  submitted  on  the  next 
workday.  For  aircraft  operating  in  areas 
where  mail  is  not  collected,  reports  may 
be  submitted  within  24  hours  after  the 
aircraft  retiirns  to  a  point  where  the  mail 
is  collected.  Each  certificate  holder  also 
shall  make  the  report  data  available  for 
30  days  for  examination  by  the 
certificate-holding  district  office  in  a 
form  and  manner  acceptable  to  the 
Administrator. 

(d)  The  certificate  holder  shall  submit 
the  reports  required  by  this  section  on 

a  form  or  in  another  format  acceptable 
to  the  Administrator.  The  reports  shall 
include  the  following  information: 

(1)  The  manufacturer,  model,  serial 
number,  and  registration  number  of  the 
aircraft; 

(2)  The  operator  designator; 

(3)  The  date  on  which  the  failure  or 
defect  was  discovered; 

(4)  The  stage  of  ground  operation 
during  which  the  failure  or  defect  was 
discovered; 

(5)  The  part  name,  part  condition,  and 
location  of  the  failure  or  defect; 

(6)  The  applicable  Joint  Aircraft 
System/Component  Code; 

(7)  The  total  cycles,  if  applicable,  and 
total  time  of  the  aircraft; 

(8)  Other  information  necessary  for  a 
more  complete  analysis  of  the  cause  of 
the  failure  or  defect,  including  corrosion 
classification,  if  applicable,  or  crack 
length  and  available  information 
pertaining  to  type  designation  of  the 
major  component  and  the  time  since  the 
last  maintenance  overhaul,  repair,  or 
inspection;  and 

(9)  A  unique  control  number  for  the 
occiurrence,  in  a  form  acceptable  to  the 
Administrator. 

(e)  A  certificate  holder  that  also  is  the 
holder  of  a  Type  Certificate  (including 
a  Supplemental  Type  Certificate),  a 
Parts  Manufacturer  Approval,  or  a 
Technical  Standard  Order  authorization, 
or  that  is  a  licensee  of  a  Type  Certificate 
holder,  need  not  report  a  failure  or 
defect  under  this  section  if  the  failure  or 
defect  has  been  reported  by  that 
certificate  holder  under  §  21.3  of  this 


chapter  or  imder  the  accident  reporting 
provisions  of  49  CFR  part  830. 

(f)  A  report  required  by  this  section 
may  be  submitted  by  a  certificated 
repair  station  when  the  reporting  task 
has  been  assigned  to  that  repair  station 
by  the  part  125  certificate  holder. 
However,  the  part  125  certificate  holder 
remains  primarily  responsible  for 
ensiiring  compliance  with  the 
provisions  of  this  section.  The  part  125 
certificate  holder  shall  receive  a  copy  of 
each  report  submitted  by  the  repair 
station. 

(g)  No  person  may  withhold  a  report 
required  by  this  section  although  all 
information  required  by  this  section  is 
not  available. 

(h)  When  a  certificate  holder  gets 
supplemental  information  to  complete 
the  report  required  by  this  section,  the 
certificate  holder  shaJl  expeditiously 
submit  that  information  as  a  supplement 
to  the  original  report  and  use  the  unique 
control  nimiber  from  the  original  report. 

PART  135— OPERATING 
REQUIREMENTS:  COMMUTER  AND 
ON-DEMAND  OPERATIONS  AND 
RULES  GOVERNING  PERSONS  ON 
BOARD  SUCH  AIRCRAFT 

8.  The  authority  citation  for  part  135 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701- 
44702,  44705,  44709,  44711-44713.  44715- 
44717,44722. 

9.  Amend  §  135.415  by  revising  the 
section  heading  and  paragraphs  (a),  (c), 
(d),  (e),  and  (f);  redesignating  paragraphs 
(g)  and  (h)  as  paragraphs  (h)  and  (i) 
respectively;  revising  newly 
redesignated  paragraph  (i);  and  by 
adding  a  new  paragraph  (g)  to  read  as 
follows: 

§135.415    Service  difficulty  reports 
(operational). 

(a)  Each  certificate  holder  shall  report 
the  occurrence  or  detection  of  each 
failure,  malfunction,  or  defect 
concerning — 

(1)  Any  fire  and,  when  monitored  by 
a  related  fire-waming  system,  whether 
the  fire-waming  system  functioned 
properly; 

(2)  Any  false  warning  of  fire  or  smoke; 

(3)  An  engine  exhaust  system  that 
causes  damage  to  the  engine,  adjacent 
structiire,  equipment,  or  components; 

(4)  An  aircraft  component  that  causes 
the  accumulation  or  circiUation  of 
smoke,  vapor,  or  toxic  or  noxious  fumes; 

(5)  Any  engine  flameout  or  shutdown 
diuing  flight  or  ground  operations; 

(6)  A  propeller  feathering  system  or 
ability  of  the  system  to  control 
overspeed; 


(7)  A  fuel  or  fuel-dumping  system  that 
affects  fuel  flow  or  causes  hazardous 
leakage; 

(8)  A  landing  gear  extension  or 
retraction,  or  the  opening  or  closing  of 
landing  gear  doors  diuing  flight; 

(9)  Any  brake  system  component  that 
results  in  any  detectable  loss  of  brake 
actuating  force  when  the  aircraft  is  in 
motion  on  the  ground; 

(10)  Any  aircraft  component  or  system 
that  residts  in  a  rejected  takeoff  after 
initiation  of  the  takeoff  roll  or  the  taking 
of  emergency  action,  as  defined  by  the 
Aircraft  Flight  Manual  or  Pilot's 
Operating  Handbook; 

(11)  Any  emergency  evacuation 
system  or  component  including  any  exit 
door,  passenger  emergency  evacuation 
lighting  system,  or  evacuation 
equipment  found  to  be  defective,  or  that 
fails  to  perform  the  intended  function 
during  an  actual  emergency  or  during 
training,  testing,  maintenance, 
demonstrations,  or  inadvertent 
deployments;  and 

(12)  Autothrottle,  autoflight,  or  flight 
control  systems  or  components  of  these 
systems. 
***** 

(c)  In  addition  to  the  reports  required 
by  paragraph  (a)  of  this  section,  each 
certificate  holder  shall  report  any  other 
failure,  malfunction,  or  defect  in  an 
aircraft,  system,  component,  or 
powerplant  that  occurs  or  is  detected  at 
any  time  if  that  failure,  malfunction,  or 
defect  has  endangered  or  may  endanger 
the  safe  operation  of  an  aircraft. 

(d)  Each  certificate  holder  shall 
submit  each  report  required  by  this 
section,  covering  each  24-hour  period 
beginning  at  0900  local  time  of  each  day 
and  ending  at  0900  local  time  on  the 
next  day,  to  a  centralized  collection 
point  as  specified  by  the  Administrator. 
Each  report  of  occurrences  during  a  24- 
hour  period  shall  be  submitted  to  the 
FAA  within  the  next  96  hours. 
However,  a  report  due  on  Satm-day  or 
Simday  may  be  submitted  on  the 
following  Monday,  and  a  report  due  on 
a  holiday  may  be  submitted  on  the  next 
workday.  For  aircraft  operating  in  areas 
where  mail  is  not  collected,  reports  may 
be  submitted  within  24  hours  after  the 
aircraft  returns  to  a  point  where  the  mail 
is  collected.  Each  certificate  holder  also 
shall  make  the  report  data  available  for 
30  days  for  examination  by  the 
certificate-holding  district  office  in  a 
form  and  manner  acceptable  to  the 
Administrator. 

(e)  The  certificate  holder  shall  submit 
the  reports  required  by  this  section  on 

a  form  or  in  another  format  acceptable 
to  the  Administrator.  The  reports  shall 
include  the  following  information: 


(1)  The  manufacturer,  model,  and 
serial  niunber  of  the  aircraft,  engine,  or 
propeller; 

(2)  The  registration  niunber  of  the 
aircraft; 

(3)  The  operator  designator; 

(4)  The  date  on  which  the  failiu«, 
malfunction,  or  defect  was  discovered; 

(5)  The  stage  of  flight  or  groimd 
operation  during  which  the  failure, 
malfunction,  or  defect  was  discovered; 

(6)  The  nature  of  the  failure, 
malfunction,  or  defect; 

(7)  The  applicable  Joint  Aircraft 
System/Component  Code; 

(8)  The  total  cycles,  if  applicable,  and 
total  time  of  the  aircraft,  aircraft  engine, 
propeller,  or  component; 

(9)  The  manufactiuer,  manufacturer 
part  niunber,  part  name,  serial  number, 
and  location  of  the  component  that 
failed,  malfunctioned,  or  was  defective, 
if  applicable; 

(10)  The  manufacturer,  manufacturer 
part  number,  part  name,  serial  number, 
and  location  of  the  part  that  failed, 
malfunctioned,  or  was  defective,  if 
applicable; 

(11)  The  precautionary  or  emergency 
action  taken; 

(12)  Other  information  necessary  for 
more  complete  analysis  of  the  cause  of 
the  failure,  malfunction,  or  defect, 
including  available  information 
pertaining  to  type  designation  of  the 
major  component  and  the  time  since  the 
last  maintenance  overhaul,  repair,  or 
inspection;  and 

(13)  A  unique  control  number  for  the 
occurrence,  in  a  form  acceptable  to  the 
Administrator. 

(f)  A  certificate  holder  that  also  is  the 
holder  of  a  Type  Certificate  (including 
a  Supplemental  Type  Certificate),  a 
Parts  Manufacturer  Approval,  or  a 
Technical  Standard  Order  authorization, 
or  that  is  a  licensee  of  a  Type  Certificate 
holder,  need  not  report  a  failure, 
malfunction,  or  defect  under  this 
section  if  the  failure,  malfunction,  or 
defect  has  been  reported  by  that 
certificate  holder  under  §  21.3  of  this 
chapter  or  under  the  accident  reporting 
provisions  of  49  CFR  part  830. 

(g)  A  report  required  by  this  section 
may  be  submitted  by  a  certificated 
repair  station  when  the  reporting  task 
has  been  assigned  to  that  repair  station 
by  a  part  135  certificate  holder. 
However,  the  part  135  certificate  holder 
remains  primarily  responsible  for 
ensuring  compliance  with  the 
provisions  of  this  section.  The  part  135 
certificate  holder  shall  receive  a  copy  of 
each  report  submitted  by  the  repair 
station. 

(h)  No  person  may  withhold  a  report 
required  by  this  section  although  all 


information  required  by  this  section  is 
not  available. 

(i)  When  a  certificate  holder  gets 
supplemental  information  to  complete 
the  report  required  by  this  section,  the 
certificate  holder  sh^  expeditiously 
submit  that  information  as  a  supplement 
to  the  original  report  and  use  the  unique 
control  number  from  the  original  report. 

10.  Add  §  135.416  to  read  as  follows: 

§135.416    Service  difficulty  reports 
(structural). 

(a)  Each  certificate  holder  shall  report 
the  occurrence  or  detection  of  each 
failure  or  defect  related  to — 

(1)  Corrosion,  cracks,  or  disbonding 
that  requires  replacement  of  the  affected 
part; 

(2)  Corrosion,  cracks,  or  disbonding 
that  requires  rework  or  blendout 
because  the  corrosion,  cracks,  or 
disbonding  exceeds  the  manufacturer's 
established  allowable  damage  limits; 

(3)  Cracks,  fractures,  or  disbonding  in 
a  composite  structure  that  the 
equipment  manufacturer  has  designated 
as  a  primary  structure  or  a  principJal 
structural  element;  or 

(4)  Repairs  made  in  accordance  with 
approved  data  not  contained  in  the 
manufacturer's  maintenance  manual. 

(b)  In  addition  to  the  reports  required 
by  paragraph  (a)  of  this  section,  each 
certificate  holder  shall  report  any  other 
failure  or  defect  in  aircraft  structure  that 
occurs  or  is  detected  at  any  time  if  that 
failure  or  defect  has  endangered  or  may 
endanger  the  safe  operation  of  an 
aircraft. 

(c)  Each  certificate  holder  shall 
submit  each  report  required  by  this 
section,  covering  each  24-hour  period 
beginning  at  0900  local  time  of  each  day 
and  ending  at  0900  local  time  on  the 
next  day,  to  a  centralized  collection 
point  as  specified  by  the  Administrator. 
Each  report  of  occurrences  during  a  24- 
hour  period  shall  be  submitted  to  the 
FAA  within  the  next  96  hours. 
However,  a  report  due  on  Saturday  or 
Sunday  may  be  submitted  on  the 
following  Monday,  and  a  report  due  on 
a  holiday  may  be  submitted  on  the  next 
workday.  For  aircraft  operating  in  areas 
where  mail  is  not  collected,  reports  may 
be  submitted  within  24  hours  after  the 
aircraft  returns  to  a  point  where  the  mail 
is  collected.  Each  certificate  holder  also 
shall  make  the  report  data  available  for 
30  days  for  examination  by  the 
certificate-holding  district  office  in  a 
form  and  manner  acceptable  to  the 
Administrator. 

(d)  The  certificate  holder  shall  submit 
the  reports  required  by  this  section  on 

a  form  or  in  another  format  acceptable 
to  the  Administrator.  The  reports  shall 
include  the  following  information: 
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(1)  The  manufacturer,  model,  serial 
number,  and  registration  number  of  the 
aircraft; 

(2)  The  operator  designator; 

(3)  The  date  on  which  the  failure  or 
defect  was  discovered; 

(4)  The  stage  of  ground  operation 
during  which  the  failure  or  defect  was 
discovered; 

(5)  The  part  name,  part  condition,  and 
location  of  the  failure  or  defect; 

(6)  The  applicable  Joint  Aircraft 
System/Component  Code; 

(7)  The  total  cycles,  if  applicable,  and 
total  time  of  the  aircraft; 

(8)  Other  information  necessary  for  a 
more  complete  analysis  of  the  cause  of 
the  feilnre  or  defect,  including  corrosion 
classification,  if  applicable,  or  crack 
length  and  available  information 
pertaining  to  type  designation  of  the 
major  component  and  the  time  since  the 
last  maintenance  overhaul,  repair,  or 
inspection;  and 

(9)  A  unique  control  number  for  the 
occurrence,  in  a  form  acceptable  to  the 
Administrator. 

(e)  A  certificate  holder  that  also  is  the 
holder  of  a  Type  Certificate  (including 
a  Supplemental  Type  Certificate),  a 
Parts  Manufacturer  Approval,  or  a 
Technical  Standard  Order  authorization, 
or  that  is  a  licensee  of  a  Type  Certificate 
holder,  need  not  report  a  failure  or 
defect  under  this  section  if  the  failure  or 
defect  has  been  reported  by  that 
certificate  holder  under  §  21.3  of  this 
chapter  or  under  the  accident  reporting 
provisions  of  49  CFR  part  830. 

(f)  A  report  requirea  by  this  section 
may  be  submitted  by  a  certificated 
repair  station  when  the  reporting  task 
has  been  assigned  to  that  repair  station 
by  the  part  135  certificate  holder. 
However,  the  part  135  certificate  holder 
remains  primarily  responsible  for 
ensuring  compliance  with  the 
provisions  of  this  section.  The  part  135 
certificate  holder  shall  receive  a  copy  of 
each  report  submitted  by  the  repair 
station. 

(g)  No  person  may  withhold  a  report 
required  by  this  section  although  all 
information  required  by  this  section  is 
not  available. 

(h)  When  a  certificate  holder  gets 
supplemental  information  to  complete 
the  report  required  by  this  section,  the 
certificate  holder  shall  expeditiously 
submit  that  information  as  a  supplement 
to  the  original  report  and  use  the  unique 
control  number  from  the  original  report. 

11.  Revise  §  135.417  to  read  as 
follows: 

S  135.417    Mechanical  Interruption 
summary  report 

Each  certificate  holder  shall  submit  to 
the  Administrator,  before  the  end  of  the 


10th  day  of  the  following  month,  a 
siunmary  report  for  the  previous  month 
of  each  interruption  to  a  flight, 
unscheduled  change  of  aircraft  en  route, 
unscheduled  stop  or  diversion  from  a 
route,  or  xmscheduled  engine  removal 
caused  by  known  or  suspected 
mechanical  difficulties  or  malfunctions 
that  are  not  required  to  be  reported 
under  §  135.415  or  §  135.416  of  this 
part. 

PART  14&-REPAIR  STATIONS 

12.  The  authority  citation  for  part  145 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701- 
44702,44707,44717. 

13.  Amend  §  145.63  by  revising 
paragraphs  (a)  and  (c)  and  adding 
paragraphs  (d)  and  (e)  to  read  as  follows: 

§  1 45.63    Reports  of  defects  or  unairworthy 
conditions. 

(a)  Each  certificated  domestic  repair 
station  shall,  within  96  hours  after  it 
discovers  any  serious  defect  in,  or  other 
recurring  unairworthy  condition  of,  an 
aircraft,  powerplant,  or  propeller,  or  any 
component  of  any  of  them,  submit  a 
report  to  a  central  collection  point  as 
specified  by  the  Administrator.  The 
report  shall  be  made  on  a  form  or  in 
another  format  acceptable  to  the 
Administrator,  describing  the  defect  or 
unairworthy  condition  completely 
without  withholding  any  pertinent 
information. 
***** 

(c)  The  holder  of  a  domestic  repair 
station  certificate  that  also  is  the  holder 
of  apart  121,  part  125,  or  part  135 
certificate,  a  Type  Certificate  (including 
a  Supplemental  Tjrpe  Certificate),  a 
Parts  Manufactiu^r  Approval,  or  a 
Technical  Standard  Ctder 
Authorization,  or  that  is  the  licensee  of 
a  Type  Certificate  holder,  need  not 
report  a  failiu^,  malfunction,  or  defect 
imder  this  section  if  the  failure, 
malfunction,  or  defect  has  been  reported 
by  it  under  §  21.3,  §  121.703,  §  121.704, 
§  125.409,  §  125.410,  §  135.415,  or 

§  135.416  of  this  chapter. 

(d)  A  certificated  domestic  repair 
station  may  submit  a  Service  Difficulty 
Report  (operational  or  structural)  for — 

(1)  A  part  121  certificate  holder  under 
§  121.703(g)  or  §  121.704(f)  provided 
that  the  report  meets  the  requirements 
of  §§  121.703(d)  and  121.703(e),  or 

§§  121.704(c)  and  121.704(d)  of  this 
chapter,  as  appropriate; 

(2)  A  part  125  certificate  holder  imder 
§  125.409(g)  or  §  125.410(f)  provided 
that  the  report  meets  the  requirements 
of  §§  125.409(d)  and  125.409(e), 

or§§  125.410(c)  and  125.410(d)  of  this 
chapter,  as  appropriate; 


(3)  A  part  135  certificate  holder  under 
§  135.415(g)  or  §  135.416(f)  provided 
that  the  report  meets  the  requirements 
of  §§  135.415(d)  and  135.415(e),  or 
§§  135.416(c)  and  135.416(d)  of  this 
chapter,  as  appropriate. 

(e)  A  certificated  domestic  repair 
station  authorized  to  report  a  failiire, 
malfunction,  or  defect  under  paragraph 
(d)  of  this  section  shall  not  report  the 
same  failure,  malfunction,  or  defect 
under  paragraph  (a)  of  this  section.  A 
copy  of  the  report  submitted  under 
paragraph  (d)  of  this  section  shall  be 
forwarded  to  the  certificate  holder. 

14.  Amend  §  145.79  by  revising 
paragraphs  (c)  and  (d)  and  adding 
paragraphs  (e)  and  (f)  to  read  as  follows: 

§  1 45.79    Records  and  reports. 

***** 

(c)  Each  certificated  foreign  repair 
station  shall,  within  96  hours  after  it 
discovers  any  serious  defect  in,  or  other 
recurring  unairworthy  condition  of,  any 
aircraft,  powerplant,  propeller,  or  any 
component  of  any  of  them,  submit  a 
report  to  a  central  collection  point  as 
specified  by  the  Administrator.  The 
report  shall  be  made  on  a  form  or 
another  format  acceptable  to  the 
Administrator,  describing  the  defect  or 
imairworthy  condition  completely 
without  withholding  any  pertinent 
information. 

(d)  The  holder  of  a  foreign  repair 
station  certificate  that  also  is  the  holder 
of  a  Type  Certificate  (including  a 
Supplemental  Type  Certificate),  a  Parts 
Manufacturer  Approval,  or  a  Technical 
Standard  Order  Authorization  or  that  is 
the  licensee  of  a  Type  Certificate  holder 
need  not  report  a  failure,  malfunction, 
or  defect  under  this  section  if  the 
failure,  malfunction,  or  defect  has  been 
reported  by  it  under  §  21.3  of  this 
chapter. 

(e)  A  certificated  foreign  repair  station 
may  submit  a  Service  Difficulty  Report 
(operational  or  structiiral)  for — 

(1)  A  part  121  certificate  holder  imder 
§  121.703(g)  or  §  121.704(f)  provided 
that  the  report  meets  the  requirements 
of  §§  121.703(d)  and  121.703(e)  or 

§§  121.704(c)  and  121.704(d)  of  this 
chapter,  as  appropriate; 

(2)  A  part  125  certificate  holder  imder 
§  125.409(g)  or  §  125.410(f)  provided 
that  the  report  meets  the  requirements 
of  §§  125.409(d)  and  125.409(e)  or 

§§  125.410(c)  and  125.410(d)  of  this 
chapter,  as  appropriate; 

(3)  A  part  135  certificate  holder  under 
§  135.415(g)  or  §  135.416(f)  provided 
that  the  report  meets  the  requirranents 
of  §§  135.415(d)  and  135.415(e)  or 

§§  135.416(c)  and  135.416(d)  of  this 
chapter,  as  appropriate. 


(f)  A  certificated  foreign  repair  station 
authorized  to  report  a  failure, 
malfunction,  or  defect  imder  paragraph 
(e)  of  this  section  shall  not  report  the 
same  failure,  medfunction,  or  defect 


under  paragraph  (c)  of  this  section.  A 
copy  of  the  report  submitted  under 
paragraph  (e)  of  this  section  shall  be 
forwarded  to  the  certificate  holder. 


Issued  in  Washington,  D.C..  on  September 
8.  2000. 

Jane  F.  Garvey, 
Administrator. 

[FR  Doc.  00-23676  Filed  »-14-00;  8:45  am] 
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RULES  GOING  INTO 
EFFECT  SEPTEMBER  15, 
2000 

« 

AGRICULTURE 
DEPARTMENT 
Agrlcuttural  Marketing 
Sarvica 

Cranberries  grown  in — 
Massachusetts  et  al.; 
published  9-14-00 

COMMERCE  DEPARTMENT 

National  Oeaanic  and 
Atmoapharic  Adminiatration 

Fishery  conservation  and 
management: 

Norttieastenm  United  States 
fisheries — 

Atlantic  mackerel,  squid 
and  butterfish;  published 
9-15-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Difenoconazole;  published  9- 

15-00 
Mydobutanil;  published  9- 

15-00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  canier  services: 
Commercial  mobile  radio 
services— 

Interstate  interexchange 
mart(etplace;  policy 
statement;  putilished  9- 
15-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Adminiatration 

Animal  drugs,  feeds,  and 

related  products: 

Narasin  arxJ  bacitracin  zinc; 
published  9-15-00 
Interstate  quarantine: 

Communicable  diseases 
control;  apprehension  and 
detention  of  persons  with 
specific  diseases;  transfer 
of  regulations;  published 
8-16-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Interstate  quarantine: 

Communicable  diseases 
control;  apprefiension  and 


detention  of  persons  with 
specific  diseases;  transfer 
of  regulations;  published 
8-16-00 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Lead-based  paint  hazards  in 
federally  owned  residential 
property  and  twusing 
receiving  Federal 
assistance;  notification, 
evaluation,  and  reduction 
Correction;  published  1-21- 
00 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  MarfcaUng 
Sarvica 

Peanut  promotion,  research, 
and  information  order 
National  Peanut  Board; 
membership;  comments 
due  by  9-20-00;  published 
8-21-00 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  HaaMti 
Inapaction  Sarvica 

Interstate  transportation  of 
animals  and  animal  products 
(quarantine): 

Land  tortoises  free  of  ticks 
carrying  heartwater 
disease;  comments  due 
by  9-19-00;  published  7- 
21-00 
ARCHITECTURAL  AND 
TRANSPORTATION 
BARRIERS  COMPUANCE 
BOARD 

Americans  with  Disabilities 
Act;  impiementatkm: 
AccessitMlity  gukielines — 
Recreatktn  facilities;  draft 
final  gukjelines 
summary  availability 
and  meetings; 
comments  due  by  9-19- 
00;  published  7-21-00 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmoapheric  Adminiatration 

Endangered  and  threatened 
species: 

Sea  turtle  conservatkm; 
shrimp  trawling 
requirements — 
Galveston  Bay,  TX; 
inshore  waters;  limited 
tow  times  use  as 
alternative  to  turtle 
excluder  devk»s; 
comments  due  by  9-22- 
00;  published  8-29-00 
Fishery  conservation  and 
management: 


AtlantK  highly  migratory 

species — 

Atlantic  blue  martin, 
billfish,  and  swordfish; 
comments  due  by  9-22- 
00;  published  8-9-00 
West  Coast  States  and 

Western  Pacifk: 

fisheries— 

Pacifk:  Coast  groundfish; 
comments  due  by  9-22- 
00;  published  9-7-00 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Foreign  futures  and  options 

transactkms: 

Secured  amount 
requirement;  interpretatkKi; 
comments  due  by  9-21- 
00;  published  9-6-00 

DEFENSE  DEPARTMENT 

Acquisitkjn  regulatkxis: 
Profit  polk^y  changes; 
comments  due  by  9-22- 
00;  published  7-24-00 

EDUCATION  DEPARTMENT 

PostsecoTKlary  education: 
Federal  Perkins  Loan, 
Federal  Family  Education 
Loan,  and  William  D.  Ford 
Federal  Direct  Loan 
Programs;  comments  due 
by  9-18-00;  published  8-2- 
00 
Student  assistance  general 
provisk)ns  and  Federal 
Family  EducatkMi  Loan, 
William  D.  Ford  Federal 
Direct  Loan,  and  Federal 
Pell  Grant  Programs; 
comments  due  by  9-18- 
00;  published  8-2-00 
Special  educatk>n  and 
rettabilitative  sennces: 
Special  Demonstratk>n 
Programs;  comments  due 
by  9-21-00;  published  6- 
23-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
natkyial  emissk)n  standards: 
Metal  coil  coating  facilities; 
comments  due  by  9-18- 
00;  published  7-18-00 
MotMie  source  air  toxks 
controls;  comments  due 
by  9-20-00;  published  8-4- 
00 
Air  quality  implementatkxi 
plans;  approval  and 
promulgatk>n;  various 
States: 

Massachusetts;  comments 
due  by  9-'20-00;  published 
8-21-00 
Hazardous  waste: 
ldentifk:ation  and  listing— 
Excluskms;  comments  due 
by  9-22-00;  published 
8-8-00 


Fossil  fuels  combustk>n 
wastes;  regulatory 
determinatxm; 
comments  due  t>y  9-19- 
00;  published  5-22-00 
Land  disposal  restrictkxts— 
Miscellaneous  chev)ges. 
comments  due  by  9-18- 
00;  published  6-19-00 
Pestkades;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Azoxystrobin,  etc.; 
comments  due  by  9-18- 
00;  published  7-19-00 
Butyl  acrylate-vinyl  acetate- 
aay^  ackj  copolymer, 
comments  due  by  9-18- 
00;  published  7-19-00 
Humk:  ackl,  sodium  salt; 
comments  due  by  9-18- 
00;  published  7-18-00 
Pendimethalin;  comments 
due  t>y  9-18-00;  putilished 
7-19-00 
Tet)uconazote;  comments 
due  by  9-18-00;  put)lished 
7-18-00 
Superfund  program: 
Natk>nal  oil  and  hazardous 
substances  contingency 
plan— 

Natk>nal  priorities  list 
update;  comments  due 
by  9-18-00;  published 
8-17-00 
Natkxial  prkxities  list 
update;  comments  due 
by  9-18-00;  published 
8-17-00 
Water  supply: 
Nattonal  primary  drinking 
water  regulatkms — 
Arsenk:;  maximum 
contaminant  level; 
comments  due  t>y  9-20- 
00;  published  6-22-00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Digital  televiskxi  statkms;  table 
of  assignments: 
Alabama;  comments  due  by 

9-18-00;  published  7-31- 

00 

GENERAL  SERVICES 
ADMINISTRATION 

Acqutsitkxi  regulatkms: 
Energy-effk:ient  offne 
equipment  and  supplies 
containing  recovered 
materials  or  other 
environmental  attritxjtes; 
klentifk^tkxi;  comments 
due  by  9-18-00;  put>lished 
7-18-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Adminiatration 

Human  drugs: 


IV 
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Labeling  of  drug  prcxjucts 

(OTC)- 

Standardized  format; 
compliance  dates, 
partial  extension; 
comments  due  by  9-18- 
00;  published  6-20-00 

INTERIOR  DEPARTMENT 
Land  Management  Bureau 

Minerals  management: 
Leasing  of  solid  minerals 
otfier  than  coal  and  oil 
shale;  comments  due  by 
9-18-00;  published  8-18- 
00 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 

Critial  habitat  designations — 
Spalding's  catchfly; 
comments  due  by  9-22- 
00;  published  9-8-00 
Critical  habitat 
designations — 
Mexican  spotted  owl; 
comments  due  by  9-19- 
00;  published  7-21-00 
Zapata  bladderpod; 
comments  due  by  9-18- 
00;  published  7-19-00 
INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Outer  Continental  Shelf;  oil, 
gas,  and  sulphur  operations: 
Restructuring  oil  and  gas 
drilling  requirements,  and 
conversion  of  rule  into 
plain  language;  comments 
due  by  9-19-00;  published 
6-21-00 
JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 
Nonimmigrant  classes: 
Temporary  agricultural 
worker  (H-2A)  petitions; 
processing  procedures; 
comments  due  by  9-18- 
00;  published  8-17-00 

LABOR  DEPARTMENT 
Employment  and  Training 
Administration 

Aliens: 

Nonimmigrant  agricultural 
worlcers;  temporary 
employment;  labor 
certification  and  petition 
process;  fee  structure 
modification;  comments 
due  by  9-18-00;  published 
8-17-00 

Temporary  employment  in 
U.S.— 

Attestations  by  facilities 
employing  H-1C 


nonimmigrant  aliens  as 
registered  nurses; 
comments  due  by  9-21- 
00;  published  8-22-00 

NUCLEAR  REGULATORY 
COMMISSION 

Reports  and  guidance 
documents;  availability,  etc.: 
Operator  license  eligibility 
and  use  of  simulation 
facilities  In  operator 
licensing;  comments  due 
by  9-18-00;  published  7-3- 
00 

PENSION  BENEFIT 
GUARANTY  CORPORATION 

Single-employer  plans: 
Allocation  of  assets — 
Title  IV  aspects  of  cash 
balance  plans  with 
variable  Indices; 
comments  due  by  9-22- 
00;  published  7-6-00 

PERSONNEL  MANAGEMENT 
OFFICE 

Health  benefits.  Federal 

employees: 

Health  insurance  premiums; 
pre-tax  allotment; 
comments  due  by  9-18- 
00;  published  7-19-00 
Health  Ijeneflts;  FedewH 

employees: 

Health  insurance;  pre-tax 
premium  conversion; 
comments  due  by  9-18- 
00;  published  7-19-00 
Prevailing  rate  systems; 

comments  due  by  9-18-00; 

published  8-17-00 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 

Firm  quote  and  trade- 
through  disclosure  rules 
for  options;  comments 
due  by  9-18-00;  published 
8-4-00 

Order  routing  and  execution 
practices;  disclosure; 
comments  due  by  9-22- 
00;  published  8-8-00 

TRANSPORTATION 
DEPARTMENT 

Computer  reservation  systems, 

carrier-owned 

Intemet  use  for  alriine 
distribution;  comments 
due  by  9-22-00;  published 
7-24-00 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation„_ 
Administration 

Air  carrier  certification  and 
operations: 


Airports  serving  scheduled 

air  carrier  operations  in 

aircraft  with  10-30  seats; 

certification  requirements; 

comments  due  by  9-19- 

00;  published  6-21-00 
Emergency  medical 

equipment;  comments  due 

by  9-21-00;  publisherfS- 

24-00 
Hawaii;  air  tour  operators; 

comments  due  by  9-22- 

00;  published  8-23-00 
Airworthiness  directives: 
Aerospatiale;  comments  due 

by  9-18-00;  published  8- 

23-00 
Airbus;  comments  due  by  9- 

18-00;  published  8-23-00 
Bell;  comments  due  by  9- 

18-00;  published  7-20-00 
Bombardier;  comments  due 

by  9-22-00;  published  8- 

23-00 
Cessna;  comments  due  by 

9-22-00;  published  8-8-00 
Dowty  Aerospace  Propellers; 

comments  due  by  9-20^ 

00;  published  8-21-00 
,  Eurocopter  France; 

comments  due  by  9-18- 

00;  published  7-20-00 
Fairchikj;  comments  due  by 

9-22-00;  published  8-3-00 
General  Electric  Co.; 

comments  due  by  9-18- 

00;  published  7-20-00 
Learjet;  comments  due  by 

9-22-00;  published  8-8-00 
Pilatus  Aircraft  Ltd.; 

comments  due  by  9-22- 

00;  published  8-18-00 
Raytheon;  comments  due  by 

9-18-00;  published  8-16- 

00 
Saab;  comments  due  by  9- 

20-00;  published  8-21-00 
Class  E  airspace;  comments 
due  by  9-18-00;  published 
7-25-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 

Payment  procedures: 
Engineering  and  design 
related  service  contracts; 
administration;  comments 
due  by  9-18-00;  published 
7-18-00 

VETERANS  AFFAIRS 
DEPARTMENT 

National  and  State  cemeteries; 
interment  or  menrfcrialization 
prohibition  due  to 
commission  of  capital 
crimes;  comments  due  by  9- 
19-00;  published  7-21-00 


Servicemembers'  and 
veterans'  group  life 
insurance: 

Accelerated  t>enefits  option; 
comments  due  by  9-18- 
00;  published  7-20-00 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Sen/ice)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Intemet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  35ig/P.L.  106-264 

Global  AIDS  and  Tuberculosis 
Relief  Act  of  2000  (Aug.  19, 
2000;  114  Stat.  748) 

Last  List  August  22,  2000 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  www.gsa.gov/ 
archives/publaws-l.html  or 
send  E-mail  to 
listservOwww.gsa.gov  with 
the  following  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service 

See  Cooperative  State  Research,  Education,  and  Extension 

Service 
See  Food  Safety  and  Inspection  Service 
See  National  Agricultural  Statistics  Service 
See  Rural  Utilities  Service 

Animal  and  Plant  Health  Inspection  Service 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
National  Wildlife  Services  Advisory  Committee,  56290 

Army  Department 

NOTICES 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Novel  ceramic  ferroelectric  materials,  56297 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  56313-56314 

Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

See  Patent  and  Trademark  Office 

Cooperative  State  Research,  Education,  and  Extension 
Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Agricultural  risk  management  education  needs;  meetings, 
56290-56291 

Defense  Department 

See  Army  Department 

PROPOSED  RULES 

Federal  Acquisition  Regidation  (FAR): 

Financing  policies,  56453-56455 
NOTICES 
Federal  Acquisition  Regidation  (FAR): 

Paper  copy  elimination;  future  publication  on  Internet, 
56451-56452 

Drug  Enforcement  Administration 

NOTICES 

Schedules  of  controlled  substances;  production  quotas: 
Schedules  I  and  II — 

2000  aggregate,  56328-56329 

Education  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  56297-56298 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Assembly  Services,  Inc.,  56333 
Durango  Apparel  Manufacturing,  Inc.,  56333 


Dynegy  Midstream  Services,  56333 
GE  Industrial  Systems,  56333-56334 
Henry  I.  Siegel  Co.,  Inc.,  56334 
Onix  Process  Analysis,  Inc.,  56334 
Spencer's  Inc.,  56334 
Tvirin  Ridge  Corp.,  56334-56335 
Vinson  Timber  Lumber  Products,  Inc. 


56335 


Employment  Standards  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  56335-56336 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans: 
Interstate  ozone  transport  reduction — 
Nitrogen  oxides  emissions;  stay  of  8-hour  portion  of 
findings  of  significant  contribution  and 
rulemaking,  56245-56251 
Air  quality  implementation  plans:  approval  and 
promidgation;  various  States: 
California,  56251-56253 
Hazardous  waste  program  authorizations: 

Florida,  56256-56258 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Hexythiazox,  56253-56255 
Superfund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update,  56258-56261 
PROPOSED  RULES 
Air  quality  implementation  plans;  approval  and 

promulgation;  various  States:  " 

California,  56278,  56284-56287 
Massachusetts,  56278-56283 
Hazardous  waste: 
Land  disposal  restrictions — 
Spent  potliners  from  primary  aluminum  reduction 
(K088)  treatment  standards  and  K088  vitrification 
units  regxdatory  classification,  56287-56288 
Hazardous  waste  program  authorizations: 

Florida,  56288 
Superfund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update.  56288-56289 
NOTICES 
Agency  information  collection  activities: 

Submission  for  0MB  review;  comment  request,  56304- 
56305 
Pesticide  registration,  cancellation,  etc.: 

Chlorine  gas,  56305-56307 
Project  XL  (excellence  and  leadership]  innovative 
technologies  projects: 
Anne  Arundel  County,  MD;  landfill  project,  56308 
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Reports  and  guidance  documents;  availability,  etc.: 
Agricultural  Air  Quality  Task  Force;  recommendations 

regarding  agricultural  burning  and  voluntary 

measures,  56308-56310 
Montana  and  South  Dakota;  national  visibility  goal; 

progress  reports,  56310-56311 

Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act,  56311 

Executive  Office  of  ttie  President 

See  Presidential  Documents 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Empresa  Brasileira  de  Aeronautica,  S.A.,  56231-56236 

Raytheon.  56236-56239 
Class  E  airspace,  56239-56241 
PROPOSED  RULES 
Airworthiness  directives: 

Boeing,  56264-56270 

Eurocopter  Deutschland  GmbH,  56273-56277 

McDonnell  Douglas,  56270-56273 
NOTICES 

Exemption  petitions;  sinnmary  and  disposition,  56356- 
56358 

Federal  Bureau  of  Investigation 

NOTICES 
Meetings: 
National  Crime  Prevention  and  Privacy  Compact  Council, 
56329 

Federal  Communications  Commission 

RULES 

Practice  and  procedure: 
Ex  parte  presentations  in  Commission  proceedings; 
correction,  56261 
NOTICES 

Common  carrier  services: 
Wireless  telecommunications  services — 

800  MHz  specialized  mobile  radio  service  frequencies 
in  lower  80  channels;  pre-auction  seminar,  56311 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

California  Independent  System  Operator  Corp.  et  al., 
56301-56303 
Hydroelectric  applications,  56303-56304 
Applications,  hearings,  determinations,  etc.: 

Colorado  Interstate  Gas  Co.,  56298 

Energy  Alternatives,  Inc.,  56298 

Kansas  Pipeline  Co.,  56298-56299 

Koch  Gateway  Pipeline  Co.,  56299 

Natural  Gas  Pipeline  Co.  of  America,  56299 

Penobscot  Hydro,  LLC,  56299-56300 

Reliant  Energy  Gas  Transmission  Co.,  56300 

Tenaska  Power  Services  Co.,  56300-56301 

Virginia  Electric  &  Power  Co.,  56301 

Federal  Highway  Administration 

NOTICES 

Envirormiental  statements;  notice  of  intent: 

Bartow  and  Forsyth  Counties,  GA;  Northern  Arc,  56358 


Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Formations,  acquisitions,  and  mergers,  56311-56312 
Permissible  nonbanking  activities,  56312 

Federal  Transit  Administration 

NOTICES 

Grant  and  cooperative  agreement  awards: 
Over-the-Road  Bus  Accessibility  Program;  project 
selections,  56358-56360 

Fisii  and  Wildlife  Service 

RULES 

Hunting  and  fishing: 

Refuge-specific  regulations,  56395-56411 
NOTICES 

Endangered  and  threatened  species  permit  applications, 
56319-56320 

Food  and  Drug  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  56314-56315 
Submission  for  0MB  review;  comment  request; 
correction,  56315 

GRAS  or  prior  sanctioned  ingredients: 
Procter  &  Gamble  Co.,  56315-56316 

Food  Safety  and  Inspection  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection: 
Partial  quality  control  requirements  elimination 
Scales  certification,  56262-56264 

General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Financing  policies,  56453-56455 
NOTICES 
Federal  Acquisition  Regulation  (FAR): 

Paper  copy  elimination;  future  publication  on  Internet, 
56451-56452 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

See  National  Institutes  of  Health 

See  Substance  Abuse  and  Mental  Health  Services 

Administration 
NOTICES 
Meetings: 
Vital  and  Health  Statistics  National  Committee,  56312- 
56313 

Health  Resources  and  Services  Administration 

NOTICES 

Meetings: 
Interdisciplinary,  Community-Based  Linkages  Advisory 
Committee,  56316 

Immigration  and  Naturalization  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  ^onmient  request,  56330-56331 


Indian  Affairs  Bureau 

NOTICES 

Liquor  and  tobacco  sale  or  distribution  ordinance: 
Redding  Rancheria,  CA,  56320-56324 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
See  National  Park  Service 
See  Reclamation  Bureau 

International  Trade  Administration 

NOTICES 
Antidumping: 
Antifriction  bearings  (other  than  tapered  roller  bearings) 
and  parts  from — 
Various  countries,  56293-56294 
Heavy  forged  hand  tools  from — 
China,  56294 

Justice  Department 

See  Drug  Enforcement  Administration 

See  Federal  Bureau  of  Investigation 

See  Immigration  and  Naturalization  Service 

l^bor  Department 

See  Employment  and  Training  Administration 
See  Employment  Standards  Administration 
See  Labor  Statistics  Bureau 
See  Pension  and  Welfare  Benefits  Administration 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  56331- 
56333 

Labor  Statistics  Bureau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  56336-56337 

l^nd  Management  Bureau 

NOTICES 

Meetings: 
Resource  Advisory  Coimcils — 
Southeast  Oregon,  56324 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Financing  policies,  56453-56455 
NOTICES 
Federal  Acquisition  Regulation  (FAR): 

Paper  copy  elimination;  future  publication  on  Internet, 
56451-56452 

National  Agricultural  Statistics  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  56291 

Natioruil  Archh^es  and  Records  Administration 

NOTICES 

Agency  records  schedules;  availability,  56344-56346 

National  Institutes  of  Health 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  56316-56317 


Meetings: 
National  Cancer  Institute,  56317 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Land  Remote  Sensing  Policy  Act  of  1992: 
Private  laqd  remote-sensing  space  systems;  licensing 
requirements,  56241-56242 

NOTICES 

Meetings: 
Mid-Atiantic  Fishery  Management  Coimcil,  56294-56295 
New  England  Fishery  Management  Council,  56295 
North  Pacific  Fishery  Management  Council,  56295-56296 

Permits: 

Marine  manunals,  56296-56297 

National  Park  Service 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  56324-56325 
Meetings: 
Golden  Gate  National  Recreation  Area  and  Point  Reyes 

National  Seashore  Advisory  Commission,  56325 
Lake  Clark  National  Park  Subsistence  Resource 
Commission,  56325 
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Presidential  Documents 


Title  3— 

The  President 


Memorandum  of  September  11,  2000 

Delegation  of  Authority  Under  the  Iran  Nonproliferation  Act 
of  2000  (Public  Law  10&-178) 


[FR  Doc.  00-24054 
Filed  9-15-00;  8:45  am) 
Billing  code  4710-10-M 


Memorandum  for  the  Secretary  of  State  [and]  the  Administrator  of  the 
National  Aeronautics  and  Space  Administration 

By  the  authority  vested  in  me  by  the  Constitution  and  the  laws  of  the 
United  States  of  America,  including  section  301  of  title  3  of  the  United 
States  Code,  I  hereby  delegate  to  the  Secretary  of  State  the  functions  and 
authorities  conferred  on  the  President  under  the  Iran  Nonproliferation  Act 
of  2000  (Public  Law  106-178),  with  the  exception  of  subsections  (f)  and 
(g)  of  section  6,  from  which  I  delegate  to  the  Secretary  of  State  only  sections 
6(f)(2)(A)  and  6(g)(1)(B).  The  remaining  functions  and  authorities  under  sub- 
sections (f)  and  (g)  of  section  6  not  delegated  to  the  Secretary  of  State 
I  hereby  delegate  to  the  Administrator  of  the  National  Aeronautics  and 
Space  Administration. 

The  authorities  and  functions  delegated  in  this  memorandum  may  be  redele- 
gated. 

Any  reference  in  this  memorandiun  to  any  act  shall  be  deemed  to  be  a 
reference  to  such  act  as  amended  from  time  to  time.  The  Secretary  of 
State  is  authorized  and  directed  to  publish  this  memorandiun  in  the  Federal 
Register. 
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Washington,  September  11,  2000. 
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NUCLEAR  REGULATORY 
COMMISSION 

lOCFRPartTO 
RIN3150-AF22 

Domestic  Licensing  of  Special  Nuclear 
Material;  Possession  of  a  Critical  Mass 
of  Special  Nuclear  Material 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  governing  the  domestic 
licensing  of  special  nuclear  material 
(SNM)  for  licensees  authorized  to 
possess  a  critical  mass  of  SNM,  that  are 
engaged  in  one  of  the  following 
activities:  enriched  uranium  processing; 
fabrication  of  uraniimi  fuel  or  fuel 
assemblies;  uranium  enrichment  (other 
than  certified  existing  gaseous  diffusion 
plants);  enriched  uraniiun  hexafluoride 
conversion;  plutonium  processing; 
fabrication  of  mixed-oxide  fuel  or  fuel 
assemblies;  scrap  recovery  of  SNM;  or 
any  other  activity  involving  a  critical 
mass  of  SNM  that  the  Commission 
determines  could  significantly  affect 
public  health  and  safety  or  the 
environment.  The  amendments 
establish  performance  requirements, 
require  affected  licensees  to  perform  an 
integrated  safety  analysis  (ISA)  to 
identify  potential  accidents  at  the 
facility  and  the  items  relied  on  for  safety 
necessary  to  prevent  these  potential 
accidents  and/or  mitigate  their 
consequences;  require  the 
implementation  of  measures  to  ensure 
that  the  items  relied  on  for  safety  are 
available  and  reliable  to  perform  their 
function  when  needed;  require  the 
safety  bases  to  be  maintained,  and 
changes  reported  to  NRC;  allow  for 
licensees  to  make  certain  changes  to 
their  safety  program  and  facilities 
without  prior  NRC  approval;  require 


reporting  of  certain  events;  and  require 
the  NRC  to  perform  a  backfit  analysis 
under  specified  circxunstances. 
EFFECTIVE  DATE:  The  final  rule,  with  the 
exception  of  §  70.76,  is  effective  October 
18,  2000.  Section  70.76  will  become 
effective  after  the  issuance  of  staff 
guidance  for  the  implementation  of  that 
provision.  Once  such  guidance  has  been 
developed,  the  NRC  will  publish  a 
Federal  Register  notice  specifying  the 
effective  date  of  §  70.76. 
FOR  FURTHER  INFORMATION  CONTACT: 
Theodore  S.  Sherr,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  telephone 
(301)  415-7218;  e-mail  tss@nrc.gov, 
Heather  Astwood,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  telephone 
(301)  415-5819;  e-mail  hma@nrc.gov,  or 
Andrew  Persinko,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  telephone 
(301)  415-6522;  e-mail  axpl@nrc.gov. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

n.  Public  Comments  on  Proposed  Rule 

III.  Changes  from  the  Proposed  Rule 

IV.  Section-by-Section  Analysis  of  Part  70 

Amendments 

V.  Finding  of  No  Signiflcant  Environmental 

Impact:  Availability 

VI.  Paperwork  Reduction  Act  Statement 

VII.  Public  Protection  Notification 
Vin.  Regulatory  Analysis 

IX.  Regulatory  Flexibility  Certification 

X.  Voluntary  Consensus  Standards 

XI.  Backfit  Statement 

XII.  Small  Business  Regulatory  Enforcement 
Fairness  Act 

Xm.  List  of  Subjects 

L  Background 

On  July  30, 1999  (64  FR  41338),  the 
Commission  published  a  proposed  rule 
for  public  comment  that  would  amend 
its  regulations  governing  the  domestic 
licensing  of  SNM  for  certain  licensees 
authorized  to  possess  a  critical  mass  of 
SNM.  The  Commission's  action  was  in 
response  to  a  Petition  for  Rulemaking, 
(PRM)-70-7.  submitted  by  the  Nuclear 
Energy  Institute  (NEI),  which  was 
published  on  November  26, 1996  (61  FR 
60057).  The  proposed  rule  was  intended 
to  grant  the  NEI  PRM  in  part  and  would 
modify  the  petitioner's  proposal.  The 
majority  of  the  proposed  modifications 
to  Part  70  were  included  in  a  proposed 
new  Subpart  H,  "Additional 


Requirements  for  Certain  Licensees 
Authorized  to  Possess  a  Critical  Mass  of 
Special  Nuclear  Material."  These 
modifications  were  proposed  in  order  to 
increase  confidence  in  the  margin  of 
safety  at  the  facilities  affected  by  the 
rule. 

In  developing  the  proposed  rule,  the 
Commission  sought  to  achieve  its 
objectives  through  a  risk-informed  and 
performance-based  regulatory  approach 
that  included:  (1)  The  identification  of 
performance  requirements  for 
prevention  of  accidents  or  mitigation  of 
their  consequences;  (2)  the  performance 
of  an  ISA  to  identify  potential  accidents 
at  the  facility  and  the  items  relied  on  for 
safety;  (3)  the  implementation  of 
measures  to  ensure  that  the  items  relied 
on  for  safety  are  available  and  reliable 
to  perform  their  function  when  needed; 
(4)  the  maintenance  of  the  safety  bases, 
including  the  reporting  of  changes  to  the 
NRC;  and  (5)  the  allowance  for  licensees 
to  make  certain  changes  to  their  safety 
program  and  fecilities  without  prior 
NRC  approval. 

The  75-day  public  comment  period  on 
the  proposed  rule  ended  on  October  13, 

1999.  During  and  after  the  pubhc 
comment  period,  the  NRC  staff  posted 
on  the  NRC  web  site  revised  versions  of 
the  draft  Standard  Review  Plan  (SRP) 
that  woidd  implement  the  proposed 
requirements  (i.e.,  on  August  4, 1999,  a 
complete  draft  SRP  was  posted,  and 
revised  chapters,  taking  into  account 
comments  received,  were  posted  during 
the  period  March  16-April  3,  2000).  In 
addition,  three  stakeholder  meetings 
were  held  to  discuss  the  SRP 
(September  14-15,  1999,  February  9, 

2000,  and  April  18-19,  2000). 

n.  Public  Comments  on  Proposed  Rule 

In  preparing  the  final  rule,  the  NRC 
staff  carefully  reviewed  and  considered 
more  than  90  comments  on  the  rule, 
included  in  9  individual  letters  filed 
during  the  public  comment  period.  In 
addition,  13  submittals  containing  more 
than  200  specific  conunents  were 
received  on  the  SRP.  To  simplify  the 
analysis,  the  NRC  staff  grouped  all 
written  comments  on  the  rule  into  the 
following  major  topic  areas: 
Performance  Requirements  and  Design 
Criteria;  Content  of  Applications  and 
ISA  Summary;  Safety  Program;  Change 
Process,  License  Renewal  and  Backfit; 
Definitions;  and  Miscellaneous.  A  more 
detailed  analysis  is  also  documented  as 
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an  attachment  to  SECY-00-0111.  A 
review  of  the  comments  and  NRC  staffs 
responses  follow: 

A.  Performance  Requirements  and 
Design  Criteria 

Ck)mment  A.l:  One  commenter  stated 
that  the  proposed  rule  should  specify 
dose  limits  for  anticipated  occiirrences 
similar  to  those  in  §§  72.104  and  72.106. 
This  part  of  the  rule  would  then  cover 
the  range  of  likelihood  (anticipated, 
likely,  unlikely,  and  highly  unlikely)  of 
potential  accidents  that  could  occur  at 
nuclear  fuel  cycle  facilities.  This  could 
result  in  an  increase  in  the  number  of 
structures,  systems,  and  components 
(SSCs)  relied  on  for  safety  and  would 
impact  the  design,  operation,  and 
licensing  of  the  mixed-oxide  (MOX) 
facility. 

Response:  No  change  in  the  rule 
language  has  been  made.  The  dose 
limits  for  normal  operation  are 
contained  in  10  CFR  Part  20  [viz.,  0.05 
Sv  (5  rem)  Total  Effective  Dose 
Equivalent  (TEDE)/yr  for  a  trained 
worker].  The  NRC  staff  views 
"anticipated  occurrences"  to  be 
conditions  of  normal  operations,  and 
believes  that  the  measures  ciurently 
used  by  Part  70  licensees  to  comply 
with  Part  20  have  been  and  will 
continue  to  be  successful  in  protecting 
workers  and  the  public  during  normal 
operations.  Thus,  there  is  insufficient 
justification  to  require  identification  of 
"items"  to  demonstrate  compliance 
with  Part  20  during  normal  operations. 

Ckimment  A.2:  One  commenter 
proposed  that  the  NRC  maintain 
consistency  with  past  precedent  (i.e., 
the  Commission's  rationale  in  Part  60) 
and  eliminate  the  specific  worker  dose 
limits  in  Part  70. 

Response:  No  change  in  rule  language 
has  been  made.  The  regulatory 
experience  and  industry  events  that 
initiated  the  effort  to  add  a  systematic 
accident  analysis  to  Part  70  primarily 
involved  health  impacts  to  workers  as 
opposed  to  the  public.  The  NRC  staff 
believes  that  the  rule's  focus  on  both  the 
potential  impacts  on  workers  and  the 
public  is  appropriate.  Based  on  the 
discussions  and  correspondence  with 
the  industry  and  public  during 
development  of  the  proposed  rule,  and 
all  other  comments  on  the  proposed 
rule,  there  appears  to  be  general 
consensus  on  this  approach. 

Comment  A.3:  One  commenter  stated, 
in  response  to  the  Federal  Register 
notice  request  for  comments  on  the 
clarity  and  effectiveness  of  the  language 
used  (per  Jime  1,  1998,  Presidential 
Memorandum),  that  the  language  in 
§  70.61(b)  and  (c)  could  be  substantially 
clearer;  the  commenter  provided  an 


alternative  plain  language  version  of 
this  section. 

Response:  The  language  in  the 
proposed  rule  was  written  in  response 
to  public  comments  to  focus  on  risk  (i.e., 
likelihood  times  consequence)  of 
accidents.  The  language  has  been 
changed,  in  response  to  the  comment,  to 
provide  additional  clarity.  The  proposed 
revisions  provided  by  the  commenter, 
however,  are  not  merely  editorial  but 
represent  substantive  changes.  They 
appear  to  have  eliminated  the  concept 
of  limiting  risk,  and  instead,  focused  on 
the  likelihood  of  accidents.  The  revised 
language  in  the  rule  attempts  to  retain 
the  emphasis  on  controlling  accident 
risks  within  appropriate  performance 
requirements. 

Comment  A.4:  Three  commenters 
expressed  concerns  about  how  the 
worker  dose  limits  in  §  70.61(f)  would 
be  applied  to  "co-located  workers."  One 
commenter  suggested  that  the 
performance  requirements  in  §  70.61 
consider  the  individuals  working  in  the 
nearby  facilities  as  public  when 
performing  an  accident  analysis  to 
determine  the  consequences  of  the 
accidents  that  may  occur  at  the  facility. 
The  commenter  concluded  that  this 
would  result  in  a  more  stringent 
application  of  safety  requirements  for 
the  protection  of  workers  (e.g., 
additional  items  relied  on  for  safety)  at 
the  MOX  Fuel  Fabrication  Facility,  Pit 
Disassembly,  Conversion  Facility, 
Immobilization  Facility,  and  any  other 
nearby  DOE  facilities,  and  would  also 
have  a  substantial  impact  on  the  cost  of 
the  MOX  facility.  A  second  commenter 
agreed  with  this  assessment,  noting  that 
a  worker  (as  defined  in  §  70.4)  who 
leaves  the  controlled  area  to  perform  a 
work-related  function  would  have  to  be 
treated  as  a  member  of  the  public  when 
performing  an  ISA  and  would  be  subject 
to  the  more  stringent  public  radiation 
exposure  limits.  Outside  of  the 
controlled  area  the  TEDE  limit  of  1  mSv 
(0.1  rem)  for  members  of  the  public 
would  apply  [cf.  10  CFR  20.1301(a)(1)] 
rather  than  the  annual  TEDE 
occupational  dose  limit  of  50  mSv  (5 
rems)  (10  CFR  20.1201).  According  to 
this  commenter,  this  problem  has 
already  arisen  at  the  Hanford  Tank 
Waste  Remediation  System  where  co- 
located  workers  are  governed  by  the 
appreciably  lower  public  dose  limits.  A 
third  commenter  agreed  with  the  above 
positions  and  also  stated  that  the  NRC 
intends  to  consider  individuals  outside 
of  the  controlled  boimdary  as  workers  if 
they  are  subject  to  Part  20  requirements. 
The  commenter  noted,  as  did  the  first 
commenter,  that  DOE  requirements  in 
10  CFR  Part  835  provide  an  equivalent 
level  of  protection,  such  that  co-located 


workers — who  are  subject  to  the 
requirements  of  either  Part  20  or  10  CFR 
Part  835 — should  be  considered 
"workers,"  provided  the  licensee  can 
demonstrate  the  ability  to  provide 
management  measures  [e.g., 
notification,  evacuation,  etc.)  in  the 
event  of  an  eme^ency. 

Response:  NRC  regulations  do  not 
specifically  address  personnel 
designated  as  "co-located"  workers.  In 
response  to  the  comments,  the  first 
sentence  in  §  70.61(f)  was  changed  to 
read  as  follows:  "Each  licensee  must 
establish  a  controlled  area,  as  defined  in 
§  20.1003.  In  addition,  the  licensee  must 
retain  the  authority  to  exclude  or 
remove  personnel  and  property  from  the 
area."  The  licensee  can  set  the 
controlled  area  at  any  location  around 
its  facility  as  long  as  it  maintains  control 
of  that  area  as  specified  in  Part  20  and 
retains  the  authority  to  exclude  or 
remove  personnel  and  property  from  the 
area.  If  the  controlled  area  included  the 
nearby  Department  of  Energy  (DOE) 
facilities,  then  NRC  would  consider  the 
personnel  working  at  those  facilities  to 
be  "workers"  for  the  purposes  of  the 
performance  requirements  of  §  70.61, 
provided  the  conditions  of  §  70.61(f)(2) 
are  met.  The  DOE  and  its  contractors 
could  satisfy  these  conditions  by 
documenting  their  compliance  with  the 
requirements  of  10  CFR  19.12(a)(l)-(5). 
To  emphasize  that  the  §  70.61(f)(2) 
requirements,  regarding  10  CFR  Part  19 
training,  can  be  satisfied  in  combination 
with  existing  training,  rather  than 
separate  training  solely  devoted  to  10 
CFR  Part  19, 10  CFR  70(f)(2)  has  been 
changed  to  read:  "Provides  training  that 
satisfies  10  CFR  19.12(a)(l)-(5)".  To 
emphasize  that  the  training  provided  to 
satisfy  §  70.61(f)(2)  requirements 
includes  making  individuals  aware  of 
the  risks  associated  with  accidents 
involving  the  licensed  activities  as 
determined  by  the  ISA,  the  word  "to" 
was  changed  to  "and,"  so  that  it  now 
reads  "to  these  individuals  and  ensures 
that  they  are  aware  of  the  risks 
associated  with  accidents". 

Regarding  the  concern  about  the 
worker  who  leaves  the  controlled  area, 
the  risk  levels  of  §  70.61  for  the  public 
pertain  to  any  individual,  including 
workers,  outside  the  controlled  area.  On 
the  other  hand,  with  respect  to  the 
applicability  of  the  Part  20  occupational 
dose  limit  of  0.05  Sv  (5  rem)/yr  TEDE, 
a  worker  can  receive  an  occupational 
dose  and  be  subject  to  the  Part  20 
occupational  limit,  regardless  of  his 
location — including  activities  outside 
the  controlled  area.  The  "assigned 
duties  performed  in  the  course  of 
employment"  is  the  distinguishing 
factor  for  radiation  workers  consistent 


with  the  definition  of  "occupational 
exposure"  in  10  CFR  20.  The  changes  to 
Part  70,  including  the  "worker" 
definition,  do  not  affect  this.  In  this 
comment,  the  relationship  between  Part 
20  aimual  limits  for  radiation  exposure 
and  the  §  70.61  standards  for  a  forward- 
looking  severe  accident  assessment  have 
been  misinterpreted.  Part  70  revisions 
do  not  limit  doses  outside  a  controlled 
area  to  1  mSv  (0.1)  rem/yr. 

Coniment  A.5:  One  commenter 
recommended  that  baseline  criterion  (8) 
be  rewritten  as  follows:  "the  design  of 
items  relied  on  for  safety  must  provide 
for  adequate  inspection,  testing,  and 
maintenance,  or  adequate  training, 
testing  and  qualification  for  personnel 
whose  activities  are  relied  on  for  safety, 
to  ensure  their  availability  and 
reliability  to  perform  their  function 
when  needed." 

Response:  No  change  in  rule  language 
has  been  made.  The  baseline  design 
criteria  are  applied  from  the  outset  of 
new  design  work  and  are  primarily 
focused  on  physical  design  and  facility 
features.  The  intent  is  to  achieve  a 
conservatively  designed  facility  tolerant 
of  both  upsets  and  human  errors. 
Adequate  training,  testing,  and 
qualification,  as  noted  in  the  comment, 
will  be  required  as  management 
measiues  under  §  70.62,  but  the  NRC 
does  not  see  a  need  for  the  facility 
physical  design  to  incorporate  such 
training,  testing,  and  qualification  of 
personnel. 

Comment  A.6:  One  commenter  stated 
that  the  baseline  criterion  on 
environmental  and  dynamic  effects 
[§  70.64a(4)]  is  unclear.  For  example,  the 
commenter  questioned  the  need  for  a 
formal  Equipment  Environmental 
Qualification  Program,  similar  to  that 
required  under  10  CFR  50.49  and 
Regulatory  Guide  1.89.  According  to  the 
commenter,  the  NRC  should  clarify  this 
requirement  and  should  not  impose 
requirements  that  may  not  be 
appropriate  or  necessary  because  of  the 
nature  of  the  processes  at  non-reactor 
nuclear  facilities. 

Response:  No  chanige  in  rule  language 
has  been  made.  The  baseline  design 
criterion  on  environmental  and  dynamic 
effiects  does  not  require  a  formal 
Equipment  Environmental  Qualification 
Program,  similar  to  that  required  imder 
10  CFR  50.49  and  Regulatory  Guide 
1.89.  This  criterion  applies  only  to  new 
facilities  and  new  processes  and  is 
intended  to  ensure  that  potential 
ambient  ciDnditions  are  considered 
diiring  the  design  of  the  facility. 

Comment  A.7:  Two  commenters  had 
concerns  regarding  the  defense-in-depth 
definition  in  §  70.64.  One  commenter 
stated  that  the  definition  does  not  reflect 


the  defense-in-depth  design  philosophy 
as  defined  in  WASH-1250,  "The  Safety 
of  Power  Reactor  and  Related  facilities," 
which  outlined  three  levels  of  safety 
concepts  in  the  design  of  a  nuclear 
facility.  According  to  the  commenter, 
the  definition  presented  in 
§§  70.64(b)(1)  and  (2)  oversimplifies  and 
does  not  adequately  represent  the 
implementation  of  the  defense-in-depth 
philosophy  in  the  design.  In  particular, 
the  commenter  noted  tlaat  the  preference 
for  engineered  controls  over 
administrative  controls  and  features  that 
reduce  challenges  to  items  relied  on  for 
safety  are  only  partially  implemented  in 
the  concept  [of  defense-in-depth]. 
Another  commenter  agreed,  stating  that 
§  70.64(b)(1)  appeared  imnecessarily 
prescriptive  by  discouraging  a  licensee 
from  using  anything  but  an  engineered 
safety  control.  According  to  this 
commenter,  as  long  as  the  licensee  can 
satisfactorily  demonstrate  that  an 
administrative  safety  control  or  a  system 
of  administrative  and  engineered 
controls  will  enable  the  performance 
criteria  to  be  satisfied,  the  choice  of 
items  relied  on  for  safety  and  the  nature 
of  "defense-in-depth"  practices  that  is 
applied  should  be  flexible.  The 
commenter's  view  is  that  this  flexibility, 
in  the  grading  of  defense-in-depth  safety 
concepts,  would  be  consistent  with  the 
ability  granted  a  licensee  to  grade  all 
aspects  of  its  safety  program  [cf. 
§  70.62(a)]. 

Response:  With  respect  to  the  footnote 
to  §  70.64(b)  that  describes  defense-in- 
depth,  which  applies  to  new  fecilities 
and  new  processes  at  existing  fecilities, 
the  NRC  staff  believes  that  it  does  reflect 
the  defense-in-depth  design  philosophy 
as  defined  in  WASH-125G.  Further,  it 
reflects  the  Commission's  current 
guidance  on  the  relationship  between 
defense-in-depth  and  risk-informed 
regulation  that  is  discussed  in  the 
Commission  policy  white  paper,  "Risk- 
Informed  and  Performance-Based 
Regulation."  With  respect  to 
§§  70.64(b)(1)  and  (2).  the  NRC  staff  did 
not  mean  to  imply  that  these  provisions 
encompassed  the  defense-in-depth 
philosophy. 

Comment  A.8:  One  commenter 
recommended  that  the  emergency 
capability  baseline  design  criterion  in 
§  70.64(a)(6)(ii)  address  on-site 
personnel  (rather  than  all  personnel). 
The  conunenter  suggested  that  the  rule 
language  be  rewritten  as  "Evacuation  of 
on-site  personnel;  and  *  *  *." 

Response:  The  NRC  agrees  with  the 
comment.  The  proposed  change  has 
been  made  and  is  consistent  with  the 
intent  of  the  original  rule  language. 

Comment  A.9:  One  commenter  stated 
that  the  criticality  performance  objective 


in  §  70.61(d)  is  not  related  to  §§  70.61(b) 
or  70.61(c):  yet,  the  three  conditions  are 
all  linked  together.  The  commenter 
suggested  that  subpart  (d)  shovdd  be 
segregated  from  (b)  and  (c)  if  (d)  is 
preserved  as  an  independent  entry  (as 
would  seem  preferable).  Otherwise  (d) 
should  be  subsimied  under  (b)  and/or 
(c),  and  the  regulatory  basis  for 
criticality  prevention  should  be 
predicated  onthe risks  and/or 
consequences  of  the  accidents,  rather 
than  the  presence  of  initiator  precursor, 
perse. 

Response:  No  change  in  the  rule 
language  has  been  made.  The  NRC 
believes  that  a  separate  performance 
requirement  for  nuclear  criticality 
prevention  is  appropriate.  The  NRC  staff 
recognizes  that  many  (but  not  all) 
nuclear  criticality  accidents  would 
reasonably  be  expected  to  result  in 
worker  doses  that  exceed  the  high-  and 
intermediate-consequence  standards  in 
§  70.61(b)  or  (c).  However,  regardless  of 
the  dose  directly  resulting  from  the 
accident,  an  inadvertent  nuclear 
criticality  should  be  avoided.  This  is 
consistent  with  the  Commission's  goal 
to  prevent  inadvertent  criticalities,  as 
reflected  in  the  NRC  Strategic  Plan 
(NUREG-1614). 

B.  Content  of  Applications  and  ISA 
Sununary 

Comment  B.l:  One  commenter  stated 
that  the  rule  should  not  prescribe  an 
acceptable  level  of  detail  required  in  the 
application,  but  should  defer  this  issue 
to  the  SRP.  The  commenter  noted  that, 
although  progress  has  been  made  in 
certain  areas  (e.g.,  use  of  language  such 
as  "*  *  *  types  of  accident  sequences 
*  *  *."),  in  §  70.65(b)(6).  whidi 
requires  the  applicant  to  list  all  items 
relied  on  for  safety  for  high-  and 
intermediate-consequence  accidents,  the 
required  level  of  descriptive  detail  for 
items  relied  on  for  safety  ("sufficient 
detail")  remains  vague.  The  conunenter 
recommends  that  information  at  the 
"systems  level"  should  be  required, 
rather  than  at  the  "component"  or  "sub- 
component" level. 

Response:  The  NRC  disagrees  with  the 
comment.  The  current  language  permits 
the  description  of  information  at  a 
systems  level  provided  that  there  is 
enough  detail  to  understand  the 
function  of  the  system  in  relation  to  the 
performance  requirements.  The  degree 
of  detail  provided  in  the  ISA  Simimary, 
with  the  other  information  available  to 
NRC  staff,  must  be  sufficient  for  the 
NRC  staff  to  make  the  determination 
specified  in  §  70.66  (i.e.,  that  the 
performance  requirements  of  the 
regulation  are  satisfied). 
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Comment  B.2:  One  commenter  stated 
that  the  list  of  items  relied  on  for  safety 
should  not  include  procedures  that  the 
personnel  must  follow.  According  to  the 
commenter,  since  procedures  are 
constantly  being  adjusted,  revised,  and 
improved,  their  inclusion  in  the  list  of 
items  relied  on  for  safety  would 
necessitate  frequent  revisions,  to  the 
ISA  Simimary,  that  may  have  little  if 
any  safety  significance. 

Response:  §  70.65(b)(6)  requires  a  list, 
in  the  ISA  Summary,  briefly  describing 
each  item  relied  on  for  safety.  It  does 
not  require  procedures  to  be  listed  in 
the  ISA  Summary.  Therefore,  the  rule 
language  permits  the  approach 
described  in  the  comment.  Typically, 
the  actual  personnel  action  would  be 
regarded  as  an  item  relied  on  for  safety 
and  this  would  be  expected  to  be 
addressed  in  the  ISA  Summary. 

Comment  B.3:  Two  commenters  had 
concerns  about  the  relationship  among 
the  ISA,  the  ISA  Summary,  and  the 
safety  program.  One  commenter 
recommended  that  the  NRC  clarify  the 
relationship  of  the  ISA  Siunmary  to  the 
license  and  the  safety  basis  to  ensure 
consistency  throughout  the  rule  with 
the  intent  expressed  in  §  70.65(b).  The 
commenter  was  concerned  that  the 
wording  of  §  70.65(a)  is  inconsistent 
with  the  idea,  presented  in  §  70.65(b), 
that  the  ISA  Summary  will  not  be 
incorporated  in  the  license.  The 
commenter  suggested  removing  the 
language  in  §  70.65(a)  that  references  the 
inclusion  of  the  ISA  Summary  in  the 
license  application,  since  that 
requirement  is  adequately  covered  In 
§  70.65(b).  The  commenter  also 
recommended  that  a  discussion  of 
management  measures  be  included  as 
part  of  the  ISA  Summary.  The  second 
commenter  stated  that  the  rule  impUes 
that  the  ISA  Summary,  as  part  of  the 
safety  program,  is  part  of  the  license. 
Further,  the  same  commenter  stated  that 
the  "Statement  of  Considerations" 
erroneously  states  that  the  results  of  the 
ISA  must  be  submitted  for  NRC 
approval. 

Response:  The  NRC  generally  agrees 
with  the  comment.  The  rule  language  in 
S  70.65(a)  has  been  changed  to  remove 
the  reference  to  the  ISA  Siunmary  and 
management  measures.  This  removes 
the  implication  that  the  ISA  Summary  is 
part  of  the  license.  With  respect  to  the 
relationship  of  the  ISA  Summary  to  the 
management  measures,  although  imder 
the  proposed  rule,  the  elements  of  the 
ISA  Summary  did  not  explicitly  include 
management  measures,  one  of  Uie 
elements  [70.65(b)(4)]  of  the  ISA 
Summary  required  information  that 
demonstrates  compliance  with  the 
performance  requirements.  Such  a 


demonstration  requires  information 
about  management  measures.  As 
suggested  in  the  comment,  the  language 
in  §  70.65(b)(4)  has  been  clarified  to 
explicitly  include  a  description  of  the 
management  measures.  With  regard  to 
the  comment  that  the  "Statement  of 
Considerations"  erroneously  "states  that 
the  results  of  the  ISA  must  be  submitted 
for  approval",  the  assertion  that  the 
"Statement  of  Considerations"  is 
erroneous  is  incorrect — the  "Statement 
of  Considerations"  is  accurate.  In 
response  to  this  comment,  and  to  clarify 
the  role  of  the  ISA  Siunmary  in 
licensing  determinations,  changes  have 
been  made  to  §  70.62(c)(3)(ii)  and 
§  70.66.  hi  particular,  §  70.62(c)(3)(ii) 
has  been  modified  to  specifically  state 
that  the  ISA  Summary  is  submitted  for 
approval  consistent  with  the  "Statement 
of  Considerations"  for  the  proposed 
rule.  Section  70.66  states  that  this 
submission  will  be  approved  if  the 
Commission  determines  that  "the 
applicant  has  complied  vdth  the 
requirements  of  §  70.21,  §  70.22,  §  70.23, 
and  §  70.60  through  §  70.65."  The 
degree  of  detail  provided  in  the  ISA 
Summary  [contents  of  the  ISA  Summary 
are  described  in  §  70.65(b)]  and  the 
other  information  available,  must  be 
sufficient  for  the  NRC  staff  to  make  the 
determination  specified  in  §  70.66.  To 
supplement  staff  understanding  of 
information  submitted,  NRC  may  visit 
the  facility  during  the  licensing  review 
to  ensure  a  sufficient  safety  basis  for 
operation. 

Comment  B.4:  Two  commenters  were 
concerned  with  the  broad  nature  of  the 
requirement  in  §  70.65(b)(3)  that  seeks 
information  on  each  process  analyzed  in 
the  ISA,  regardless  of  the  risk  associated 
with  the  process.  According  to  one 
commenter,  the  ISA  Summary  should 
only  address  those  processes  for  which 
accident  sequences  have  been  identified 
that  would  produce  consequences  that 
exceed  the  performance  criteria  of 
§70.61. 

Response:  The  NRC  staff  needs  some 
information  on  each  process  analyzed  in 
the  ISA  to  assess  completeness  and 
quality  of  the  licensee's  ISA  process  and 
to  understand  and  assess  the 
completeness  and  functions  of  the  items 
relied  on  for  safety.  The  degree  of  detail 
provided  in  the  ISA  Summary,  together 
with  the  other  information  available, 
must  be  sufficient  for  the  NRC  staff  to 
make  the  determination  specified  in 
§  70.66.  In  addition  the  iiifonnation  is 
useful  in  confirming  the  adequacy  of 
emergency  planning. 

Comment  B.5:  According  to  one 
commenter,  §  70.65(b)  implies  that  the 
ISA  Summary  is  a  single  document.  In 
practice,  the  commenter  noted  that  it 


will  be  a  sequence  of  documents  that 
cover  the  facility,  and  if  multiple 
documents  are  submitted,  they  should 
all  be  in  the  same  format. 

Response:  The  NRC  agrees  that 
midtiple  ISA  Summaries  are  allowed  for 
each  facility  resulting  in  the  possibility 
that  the  ISA  Summary  will  be  a 
sequence  of  documents  rather  than 
consisting  of  a  single  docimient.  The 
definition  of  ISA  Summary  in  §  70.4  has 
been  changed  to  reflect  this  process. 
NRC  staff  approval  of  individual 
documents  [e.g.,  on  a  process  basis)  will 
be  conditioned  to  allow  for  subsequent 
identification  of  system  interaction 
effects  that  may  be  identified  through 
the  review  of  other  ISA  simunary 
documents  submitted. 

Comment  B.6:  One  commenter  stated 
that  the  requirement,  in  §  70.65(b)(7),  to 
provide  information  on  the  locations  of 
onsite  chemicals,  is  unnecessary. 

Response:  No  change  in  the  rule 
language  has  been  made.  Section 
70.65(b)(7)  does  not  require  information 
on  the  locations  of  onsite  chemicals  to 
be  submitted  to  the  NRC.  The  regulation 
requires  a  description  of  the  proposed 
quantitative  standards  used  to  assess  the 
consequences  to  an  individual  from 
acute  chemical  exposure  to  licensed 
material  or  chemicals  produced  from 
licensed  material.  This  information  is 
necessary  to  ensure  safety  and  is 
consistent  with  NRC's  Memorandum  of 
Understanding  (MOU)  with  the 
Occupational  Safety  and  Health 
Administration  (OSHA). 

Comment  B.7:  One  commenter 
objected  to  the  requirement  to  provide 
process  descriptions,  noting  that 
American  Institute  of  Chemical 
Engineers  (AIChE)  guidelines  may  result 
in  the  process  being  broken  into 
"nodes"  or  "segments."  The  commenter 
suggested  that  the  rule  should  specify 
the  descriptions  of  segments  or  nodes 
that  could  only  be  combined  into  a 
process  if  the  boundaries  established  for 
the  hazard  analysis  match. 

Response:  The  NRC  agrees  with  the 
comment,  but  does  not  believe  a  change 
in  the  rule  language  is  needed.  The 
intent  of  the  §  70.65(b)(3)  requirement  is 
to  provide  process  information  so  that 
the  NRC  staff  can  understand:  What 
activities  are  performed  at  the  site  that 
involve  hazardous  materials  associated 
with  or  produced  from  licensed 
radiological  material,  including  any  use, 
storage,  manufacturing,  or  handling  of 
those  materials;  what  was  analyzed  in 
the  ISA;  and  the  hazards  identified  in 
the  ISA.  The  AIChE  guidelines  use  the 
term  "process  nodes"  with  respect  to 
Hazard  and  Operability  Analysis 
(HAZOP)  and  define  it  as  "sections  of 
equipment  with  definite  boundaries 


*  *  *  within  which  process  parameters 
are  investigated  for  deviations  *  *  *." 
In  HAZOP  analyses,  the  term  "node" 
designates  a  pipeline  or  vessel  that  has 
a  common  design  intent.  In  meeting  the 
§  70.65(b)(3)  requirement,  several  nodes 
may  be  combined. 

C.  Safety  Program 

Coniment  C.  1 :  Three  commenters 
questioned  the  narrow  definition  of  the 
safety  program  that  is  presented  in 
§  70.62(a)  and  recommended  deleting  it 
bom  the  rule  language.  According  to  the 
commenters,  the  safety  program  is 
broader  than  the  three  elements 
identified  in  §  70.62(a)(1)  as  process 
safety  information,  ISA,  and 
management  measures.  The  commenters 
noted  that  fuel  cycle  facility  safety 
programs  encompass  the  three  elements 
identified  plus  all  the  other  topics 
addressed  in  the  license  application. 
This  includes,  for  example,  radiation 
safety,  criticality  safety,  chemical  safety, 
and  fire  protection,  in  addition  to  the 
three  elements  directly  associated  with 
the  ISA. 

Response:  The  NRC  staff  agrees  in  * 
principle  with  the  comment.  The  term 
"safety  program,"  as  used  in  §  70.62  (a), 
is  related  to  the  elements  needed  to 
demonstrate  compliance  with  the 
performance  requirements  in  §  70.61. 
This  safety  program  consists  of  process 
safety  information,  ISA,  and 
management  measures.  There  is  no 
intent  to  indicate  that  these  elements 
represent  the  total  safety  program  at  the 
facility.  Therefore,  the  rule  language 
was  clarified  by  changing  "The  throe 
elements  of  the  safety  program;  namely 
process  safety  information,  integrated 
safety  analysis,  and  management 
measures,  are  described  in  paragraph  (b) 
throu^(d)  of  this  section*  *  *"  to 
"Three  elements  of  this  safety  program; 
namely  process  safety  information, 
integrated  safety  analysis,  and 
management  measures,  are  described  in 
paragraph  (b)  through  (d)  of  this 
section." 

Comment  C.2:  One  conunenter  stated 
that  the  current  proposed  rule  offers 
sufficient  flexibility  in  selecting  ISA 
methodology  so  that  a  broad  spectrum 
of  facilities  can  be  addressed  and  such 
that  licensees  have  flexibility  to 
interface  with  their  site  processes, 
procedures  and  resources. 

Response:  The  Commission  agrees 
with  the  comment;  therefore,  no  change 
was  made  to  the  rule  language  with 
respect  to  ISA  methodologies.  The  final 
rule  ofiiers  sufficient  flexibility  in 
selecting  an  ISA  methodology  that  can 
be  used  to  analyze  a  facility's  site, 
processes  and  procedures. 


Comment  C.3:  Two  commenters  were 
concerned  about  the  implementation  of 
the  final  rule,  and,  in  particular,  the 
time  frame  for  compliance  with  those 
aspects  of  the  rule  not  related  to  the 
completion  of  the  ISA  and  the  submittal 
of  the  ISA  Summary.  One  commenter, 
citing  the  experience  when  Part  20  was 
revised,  recommended  an  effective  date 
sufficiently  fai  into  the  future  so 
programmatic  changes  could  be 
implemented  at  the  operating  facilities 
and  any  necessary  conforming  license 
amendments  could  be  completed. 
Regarding  the  latter  issue,  both 
commenters  cited  10  CFR  20.1008  as  an 
example  of  how  potential  contradictions 
between  license  applications  and 
regulations  could  be  addressed.  One 
commenter  recommended  including  an 
additional  provision  of  this  type, 
especially  in  light  of  license  conditions 
that  have  been  added  to  licenses 
recently  renewed  by  the  NRC. 

Response:  The  NkC  agrees  with  the 
comment.  In  §  70.76(a),  it  states  that 
"this  provision  shall  apply  for  subpart 
H  requirements  as  soon  as  the  NRC 
approves  that  licensee's  ISA  Siunmary 
pursuant  to  §  70.66.  For  requirements 
other  than  Subpart  H,  this  provision 
applies  regardless  of  the  status  of  the 
approval  of  a  licensee's  ISA  Summary." 
In  addition,  Appendix  A  was  revised  to 
include  the  following:  "Licensees  must 
comply  with  reporting  requirements  in 
this  appendix,  except  for  (a)(1),  (a)(2), 
and  (b)(4),  after  they  have  submitted  an 
ISA  Summary  in  accordance  Mdth 
§  70.62(c)(3)(ii).  Licensees  must  comply 
with  (aid),  (a)(2),  and  (b)(4)  after 
October  18,  2000."  In  addition, 
§  70.62(c)(3)(ii)  was  revised  to  further 
clarify  implementation  schedules  for 
existing  licensees. 

Comment  C.4:  Two  conunenters 
stated  that  a  graded  approach  should  be 
used  in  determining  the  management 
measures  that  need  to  be  applied  to 
items  relied  on  for  safety.  One 
conunenter  recommended  that  the 
language  in  §  70.62(d)  should  be 
changed  as  follows:  "The  measiues 
applied  to  a  particular  engineered  or 
administrative  control  or  control  system 
may  be  graded  commensurate  with  the 
reduction  of  the  risk  attributable  to  that 
control  or  control  system."  The  other 
commenter  recommended  that  other 
factors  besides  risk  including 
consequences,  life  cycle,  and  magnitude 
of  hazard  involved,  should  be  used  to 
determine  appropriate  management 
measures. 

Response:  The  NRC  agrees  with  the 
comment  and  has  made  the  suggested 
change  to  the  rule  language  in 
§  70.62(d).  Regarding  the  question  of 
considering  other  &ctors  besides  "risk," 


the  NRC  notes  that  the  grading  of 
measures  to  consequences,  life  cycle, 
and  magnitude  of  hazard,  is  part  of 
grading  the  measures  to  risk.  The  phrase 
used  in  the  rule — "commensurate  with 
the  reduction  of  risk  attributable  to  that 
item" — does  not  imply  requiring  a 
quantitative  determination  of  the  risk 
significance  of  any  particular  item  reUed 
on  for  safety.  The  rule  is  non- 
prescriptive  regarding  the  grading 
approach  and  criteria  to  be  used, 
allowing  applicants  to  propose  such 
details. 

Conunent  C.5:  One  commenter  stated 
that  the  4-year  period  for  conducting  the 
ISA  and  for  modifying  the  facilify  to 
address  any  identified  unacceptable 
performance  deficiencies  may  be  too 
short  and  recommended  a  5-year  period 
instead.  According  to  the  commenter,  a 
5-year  time-frame  would  be  consistent 
with  the  time  allowed  for  existing 
licensees  that  have  committed,  by 
license  condition,  to  perform  ISAs.  The 
commenter  also  recommended  that  the 
period  should  start  on  the  date  when  the 
NRC  approves  the  plan  required  in 
§  70.62(3)(i),  noting  that  if  the  clock 
starts  on  the  effective  date  of  the  rule 
and  the  NRC  takes  one  year  to  approve 
the  ISA  plan,  the  licensee  will  be 
unduly  hampered.  In  addition,  the 
commenter  stated  that  there  should  be 
some  incentive  for  the  NRC  to  complete 
its  approval  process  in  a  timely  maimer 
and  recommended  imposition  of  a  90- 
day  limit  for  NRC  to  issue  a  decision  on 
the  acceptability  of  a  licensee's  ISA 
approach.  The  commenter  also 
recommended  that  appropriate  and 
sufficient  time  be  allowed  for  the 
licensee  to  present  a  plan  to  the  NRC 
and  to  implement  the  plan  to  correct 
any  identified  unacceptable 
performance  deficiencies. 

Response:  Regarding  the  proposal  for 
a  5-year  period  for  conducting  the  ISA 
and  correcting  all  unacceptable 
deficiencies,  the  NRC  believes  that  the 
4-year  period  proposed  in  the  proposed 
rule  is  reasonable.  However.  NRC 
recognizes  that  there  may  be  some 
instances  where  modifications  resulting 
fixim  the  ISA  cannot  be  completed 
within  the  4  yean  specified  and  has 
modified  §  70.62(c)(3)(ii)  to 
accommodate  these  instances  by 
clarifying  that  NRC  may  approve 
extensions  for  reasons  that  are  beyond 
the  control  of  the  licensee.  Regarding 
the  licensee  being  unduly  hampered 
because  of  the  time  required  for  the  NRC 
staff  to  approve  the  plan  required  by 
§  70.62(c)(3)(i).  the  NRC  staff  expects  to 
complete  the  licensing  review  within  90 
days,  assuming  that  the  information 
submitted  is  complete.  However,  the 
time  it  takes  the  NRC  to  approve  the 
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plan  will  depend  on  the  quality  of  the 
plcin  submitted  by  the  licensee.  In 
addition,  current  industry  development 
of  an  ISA  Summary  guidance  document 
should  facilitate  the  licensing  review 
process. 

Comment  C.6:  One  conmienter  stated 
that  the  plan  required  in  §  70.62(c) 
which  should  be  submitted  within  6 
months  of  the  effective  date  of  the  rule, 
should  pertain  only  if  a  licensee  has  not 
already  completed  the  actions  outlined 
in§70.62(c)(3)(ii). 

Response:  The  implementation  plan 
and  the  ISA  must  satisfy  the 
requirements  in  the  final  rule.  If  the 
actions  outlined  in  §  70.62(c)(3)(ii)  have 
been  completed,  then  all  that  would  be 
required  to  satisfy  §  70.62(c)(3){i)  is 
submission  of  a  description  of  any 
additional  work  that  must  be  performed 
to  meet  the  requirements  in  Subpart  H 
of  the  rule,  or  a  confirmation  that  the 
work  submitted  meets  the  requirements 
in  Subpart  H  of  the  rule. 

Comment  C.7:  Four  commenters 
disagreed  with  the  requirement  in 
§  70.62(a)(3)  to  establish  and  maintain  a 
log  of  failures  of  items  relied  on  for 
safety.  One  commenter  stated  that  the 
requirement  should  be  rewritten  to  be 
performance-based  rather  than 
prescriptive.  The  commenter  noted  that 
most  licensees  have  an  incident 
reporting  and  corrective  action  system, 
which  is  used  for  all  activities  at  the 
facility.  As  long  as  these  systems  meet 
the  performance  objective,  it  seems 
unnecessary  for  the  rule  language  to  be 
prescriptive  in  how  it  is  met.  Another 
commenter  agreed,  stating  that  it  is 
inappropriate  to  impose  this  extra 
record-keeping  burden  on  the  licensee, 
because  the  licensee  already  has  to 
generate  records  of  this  nature  to 
manage  its  business  and  another 
different  log  is  unnecessary  work. 
Another  commenter  noted  that  because 
of  the  reporting  requirements  of 
§  70.62(a)(2)  and  §  70.74(a)(1).  the  NRC 
will  already  possess  all  of  the 
information  sought  in  the  "log"  of 
§  70.62(a)(3). 

Response:  The  NRC  generally  agrees 
with  the  comment  that  maintenance  of 
the  failure  log  would  be  unnecessarily 
prescriptive.  Regarding  the  concern 
about  prescriptiveness,  the  rule  has 
been  revised  to  eliminate  the 
requirement  for  licensees  to  establish 
and  maintain  a  specific  log  of 
information  developed  and  maintained 
elsewhere.  However,  the  final  rule 
requires  that  data  be  readily  retrievable 
and  available.  This  information  is 
necessary  to  evaluate  the  reliability  and 
availability  of  items  relied  on  for  safety. 
the  likelihood  of  failure  of  the  items, 
and  the  effectiveness  of  management 


measures  implemented  by  the  licensee. 
The  NRC  also  anticipates  this 
information  will  be  reviewed  during 
periodic  inspections  by  NRC  as  part  of 
the  revised  oversight  process  that  is 
being  developed.  Regarding  the 
redundancy  of  reporting,  the  rule 
currently  requires  the  licensee  to  report 
only  any  loss  or  degradation  of  items 
relied  on  for  safety  that  results  in  failure 
to  meet  the  performance  requirements  of 
§  70.61.  The  requirements  of 
§  70.62(a)(3)  include  a  much  broader  set 
of  items,  including  all  items  relied  on 
for  safety  or  management  measures  that 
have  failed  to  perform  their  function. 

D.  Change  Process,  License  Renewa], 
and  Backfit 

Comment  D.l:  Five  commenters  were 
concerned  about  the  requirement  in 
§  70.72(d)(1)  to  submit  changes  to  the 
ISA  Summary  every  90  days.  Two 
commenters  stated  that  an  annual 
update  [similar  to  the  annual  Final 
Safety  Analysis  Report  updates  for 
reactors  per  10  CFR  50.71(e)]  should 
suffice,  considering  that  the  potential 
consequences  of  reactor  accidents  are 
significantly  greater  than  those  at  fuel 
cycle  facilities.  One  commenter  stated 
that  an  annual  update  to  the  ISA 
Summary  would  be  consistent  with  the 
reporting  requirements  (for  changes  to 
records)  of  §  70.72(d)(3).  Another 
commenter  stated  that  the  90-day 
reporting  of  changes  is  entirely  too 
frequent,  which  would  mean  that  the 
facility  and  the  NRC  would  always  have 
change  reporting  in  progress.  According 
to  the  commenter,  there  is  no  need  for 
NRC  to  have  this  "real-time" 
knowledge;  rather,  it  is  only  important 
that  the  licensee  have  "real-time" 
knowledge.  The  conmienter  noted  that 
the  NRC  only  needs  reasonably  current 
knowledge,  because  the  current  ISA  is 
available  and  accessible  at  the  site.  The 
commenter  believes  that  a  12-month  to 
24-month  update  for  reporting,  as  used 
in  other  places,  is  satisfactory  and  more 
efficient,  noting  that  this  seems  clearly 
justified  based  on  the  fact  that  all  the 
information  is  available  at  the  site  and 
accessible  to  the  NRC  at  any  time. 

Response:  The  NRC  agrees  with  the 
comment  that  submitting  updates  to  the 
ISA  Summary  to  the  NRC  can  be  less 
frequent  than  required  in  the  proposed 
rule.  The  final  rule  requires  only  annual 
reporting  within  30  days  after  the  end 
of  the  calender  year  during  which  the 
changes  occurred. 

Comment  D.2:  One  commenter  noted 
that,  under  §  70.72,  the  NRC  should 
define  "periodically"  in  the  context  of 
reporting  of  changes  made  to  SSCs  etc. 

Response:  The  NRC  detemmied  that 
no  change  to  the  reporting  requirements 


is  necessary  in  response  to  the 
conmient.  The  comment  referenced 
language  in  the  "Statement  of 
Considerations"  not  the  rule.  The 
specific  reporting  requirements  were 
defined  in  the  proposed  rule  and  are 
included,  as  revised,  in  the  final  rule. 

Comment  D.3:  Two  commenters  were 
concerned  about  the  footnote  in 
§  70.72(c)  that  attempts  to  explain  new 
types  of  accident  sequences.  Both 
commenters  stated  that  the  language  in 
the  footnote  would  require  nearly  all 
process  changes  to  be  approved  by  NRC 
through  a  license  amendment,  which 
would  be  in  conflict  with  the  overall 
objectives  for  the  proposed  rule.  Both 
commenters  recommended  that  the 
footnote  be  deleted. 

Response:  The  NRC  agrees  that  the 
footnote  did  not  successfully  clarify  the 
definition  of  "new  types  of  accident 
sequences."  Thus,  the  footnote  has  been 
deleted  from  the  final  rule.  The  NRC 
staff  will  develop  a  guidance  document, 
with  input  from  stakeholders,  to 
describe  an  acceptable  change  process 
that  meets  the  requirements  of  the  final 
rule  in  more  detail.  The  degree  of  detail 
provided  in  the  ISA  Siunmary,  together 
with  the  other  information  available, 
must  be  sufficient  for  the  NRC  staff  to 
make  the  determination  specified  in 
§  70.66.  In  addition,  the  NRC  staff  had 
added  a  discussion  to  Chapter  3  of  the 
SRP  to  describe  an  acceptable  level  of 
detail  in  the  identification  of  the  types 
of  accident  sequences. 

Comment  D.4:  Three  commenters 
were  concerned  about  the  requirements, 
in  §  70.72,  regarding  configuration 
management  and  the  overly  broad 
process  for  making  changes  at  licensed 
facilities.  One  commenter  stated  that  the 
requirements,  as  written,  apply  to  all 
site,  structures,  processes,  systems, 
equipment,  components,  computer 
programs,  and  activities  of  personnel, 
regardless  of  safety  significance.  The 
conamenter  noted  that  compliance  with 
these  requirements  would  appear  to 
require  configuration  management  and 
change  control  applied  to  everything  on 
the  site  of  the  licensed  facility;  that 
could  include  the  wastewater  treatment 
facility,  a  laser  facility,  the 
administration  building,  maintenance  of 
the  shrubbery,  etc.  Every  change  would 
require  an  evaluation  and  a  summary 
submitted  to  the  NRC,  even  though 
inclusion  in  the  change  control  process 
would  make  no  contribution  to  the 
safety  of  licensed  operations  and  would 
impose  an  undue  bvu'den  on  the 
licensee.  To  remedy  this,  the  commenter 
recommended  that  the  configuration 
and  change  process  be  limited  to  any 
"changes  to  the  site,  processes  or  items 
relied  on  for  safety  as  described  in  the 


ISA  Summary."  Another  commenter 
agreed,  stating  that  the  requirement  is 
too  broad  and  all-encompassing  and 
would  require  configuration 
management  evaluation  of  changes 
having  no  or  absolutely  minimal  effect 
on  health  and  safety  (e.g.,  office 
remodeling,  planting  of  shrubbery, 
changing  paint  colors).  The  commenter 
suggested  that  rather  than  control  every 
change  by  means  of  configuration 
management,  the  licensee  should  first 
rely  on  internal  procedures  to  screen 
any  proposed  changes  initially  for  their 
potential  safety  significance. 

Response:  No  change  in  the  rule 
language  has  been  made.  The  emphasis 
of  this  requirement  is  clearly  on 
licensed  operations  and  the  associated 
safety  controls.  If  a  licensee  has 
established  a  configuration  management 
system  in  accordance  with  §  70.72(a),  it 
is  important  the  licensee  use  the  system 
to  evaluate  every  change  made  at  a 
facility  that  could  affect  safety  (i.e., 
generally  not  shrubbery,  paint  color)  to 
ensure  that  any  impacts  from  those 
changes  on  the  safety  of  operations  is 
identified,  considered,  docimiented, 
before  implementing  the  change.  In 
some  cases,  the  analysis  would  be  trivial 
because  no  known  hazards  would  be 
involved  in  the  change  {e.g.,  certain 
changes  in  the  administration  building, 
or  changes  to  shrubbery).  Often  it  is 
clear  that  there  are  no  safety 
implications  associated  with  the 
proposed  change.  However,  there  may 
be  special  cases  in  which  apparently 
minor  changes  could  adversely  affect 
safety,  such  as  installation  of  a  drinking 
water  foimtain  in  a  radiological  control 
area.  In  addition,  every  change  which  is 
assessed  in  the  configuration 
management  system  does  not  need  to  be 
submitted  to  the  NRC.  Section 
70.72(d)(2)  states  that  only  those 
changes  to  records  required  by 
§  70.62(a)(2)  need  to  be  submitted. 
These  would  include  changes  to  the 
process  safety  information,  ISA,  and 
management  measures.  In  addition, 
with  respect  to  the  use  of  an  "initial 
screening"  mechanism,  the  NRC  staff 
considers  an  initial  screening  to  assess 
the  safety  impact  of  a  change  to  be  part 
of  an  evaluation,  as  called  for  in 
§  70.72(a).  In  some  cases,  this  screening 
will  be  sufficient. 

Comment  D.5:  One  commenter  stated 
that  §§  70.72(c)(l)(i),  (c)(2),  and  (c)(3) 
are  wrong  to  use  the  ISA  Simmiary  as 
the  decision-making  docimient.  The 
commenter  noted  that  the  ISA,  the 
detailed  licensee-generated  information 
and  evaluations  that  the  licensee  uses  to 
manage  its  program,  comprises  the 
information  base  for  decisions. 
Summaries  only  provide  a  general  level 


of  information  about  the  more  important 
elements  of  the  safety  system  for 
operations  as  determined  under  the 
licensed  program. 

Response:  No  change  in  the  rule 
language  has  been  made.  The  ISA 
.Nummary  is  prepared  based  on  the  ISA, 
and  contains  key  information  that  is 
directly  related  to  facility  safety,  such  as 
a  list  of  items  relied  on  for  safety,  a 
description  of  hazards  identified  in  the 
ISA,  and  a  general  description  of  the 
types  of  accident  sequences.  The 
contents  of  the  ISA  Summary  are 
described  in  §  70.65(b).  The  NRC  staff 
could  review  the  adequacy  of  changes 
using  the  ISA  instead  of  the  ISA 
Summary,  but  this  approach  would 
require  submission  of  a  greater  amount 
of  information  to  NRC  and  would  pose 
an  unnecessary  burden  on  the  licensee. 
(Also,  see  response  to  Comment  B.3.) 

Comment  D.6:  Two  commenters  are 
concerned  about  the  annual  requirement 
in  §  70.72(d)(3)  to  submit  a  brief 
summary  of  all  changes  to  the  records 
required  by  §  70.62(a)(2).  According  to 
one  commenter,  the  submittal  would 
cover  process  safety  information 
[§  70.62(b)l  including  procedures, 
drawings,  and  detailed  equipment  lists. 
The  commenter  does  not  believe  the 
NRC  requires  a  summary  of  changes  to 
this  type  information.  A  second 
conmienter  agreed,  stating  that  the 
wording  of  this  section  will 
inadvertently  and  significantly  expand 
the  information  that  would  have  to  be 
reported.  In  particular,  the  view  was 
expressed  that  §  70.72(d)  would  require 
the  licensees  to  submit  voluminous 
information  that  could  include  the 
update  to  process  safety  information, 
including  drawings,  flow  process 
diagrams,  and  piping  and 
instrumentation  diagrams.  The 
commenter  suggested  that  this  section 
should  be  reworded  to  read;  "a  brief 
summary  of  all  changes  to  the  integrated 
safety  analysis  and  ISA  summary,  that 
are  made  without  prior  Commission 
approval,  must  be  submitted  to  the  NRC 
every  12  months  *  *  *." 

Response:  No  change  in  the  rule 
language  has  been  made.  The  regulation 
currently  requires  submission  of  "*  *  * 
a  brief  summary  of  all  the  changes  to  the 
records  required  by  §  70.62(a)(2)  *  *  *" 
This  does  not  require  the  submittal  of 
actual  charts  and  drawings  but  a  written 
summary  of  the  changes  made.  For  the 
reasons  cited  in  the  response  to 
comment  D.l,  it  is  important  that  the 
NRC  be  knowledgeable  of  changes  made 
to  this  information. 

Comment  D.7:  One  commenter  noted 
that,  unlike  §  50.59,  the  requirements  of 
§  70.72  do  not  call  for  the  submittal  of 
a  brief  description  and  summary  safety 


evaluation  for  each  change.  The 
commenter  believes  that  the  NRC  would 
benefit  from  a  description  of  changes 
made  to  the  ISA  Summary.  Accordingly, 
§  70.72  should  require  brief  descriptions 
and  summary  safety  evaluations  of  each 
change  made  pursuant  to  §  70.72  and 
require  that  an  updated  ISA  Summary 
be  provided  on  a  biennial  basis. 

Response:  No  change  in  the  rule 
language  has  been  made.  The  brief 
summaries  of  changes  submitted  under 
the  requirements  of  §  70.72(d)(2)  would 
be  expected  to  include  an  explanation  of 
each  change,  the  reasons  why  the 
change  was  made,  and  why  it  did  not 
require  pre-approval.  This  information 
will  be  included  in  a  guidance 
document  to  be  developed.  The  NRC 
staff  views  this  as  sufficient  and  does 
not  anticipate  the  need  for  licensees  to 
submit  a  summary  safety  evaluation  for 
each  change,  as  long  as  each  change  has 
been  made  in  accordance  with  the  final 
rule  and  the  approved  process. 

Comment  D.8:  Two  commenters 
questioned  the  current  timeframe  (10 
years)  or  the  need  for  renewal  of 
licenses,  suggesting  that  the  new  rule,  in 
effect,  resulted  in  a  "living  license." 
One  commenter  stated  that  if  a  "living 
license"  is  truly  the  outcome  as 
described  in  the  SUPPLEMENTARY 
INFORMATION,  renewal  periods  as  long  as 
20  years  would  be  appropriate.  The 
other  commenter  noted  that  with 
updates  required  every  1 2  months  there 
is  no  real  need  for  the  NRC  to  renew  the 
license — it  only  becomes  a  maintenance 
chore  to  confirm  periodically  that  the 
licensing  basis  remains  intact.  The 
commenter  believes  that  the  living 
license  concept  provides  advantages  for 
the  NRC  and  the  licensee. 

Response:  Although  the  NRC 
generally  agrees  with  those  comments, 
no  change  in  the  rule  language  has  been 
made.  A  specific  time  period  for 
renewals  is  not  specified  in  Part  70  and 
to  estabUsh  one  in  the  rule  would 
require  consideration  of  many  factors, 
such  as  compliance  with  the  National 
Environmental  Policy  Act  and  the 
impact  of  the  loss  of  commitments 
linked  to  license  renewal,  that  were  not 
addressed  in  the  current  rulemaking 
(e.g.,  financial  assurance  for 
decommissioning).  Establishment  of  a 
new  term  for  licenses  (e.g.,  20  years)  in 
10  CFR  70  would  require  an  analysis  of 
these  factors  and  an  opportunity  for 
public  comment.  The  NRC  staff  will 
evaluate  whether  a  longer  term  for  fuel 
cycle  licenses  is  appropriate  in  light  of 
the  new  requirements  in  Subpart  H.  In 
any  case,  even  if  NRC  ultimately 
declines  to  extend  the  term  of  the  fuel 
cycle  licenses  (nominally  10  years),  the 
burden  of  license  renewal  should  be 
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significantly  reduced  because  the 
licensee  will  be  required  to  maintain 
current  the  ISA  Summary,  items  relied 
on  for  safety,  and  management 
measures. 

Comment  D.9:  Five  commenters 
recommended  that  a  backfit  provision 
similar  to  that  in  10  CFR  50.109  or  10 
CFR  76.76  should  be  included  in  the 
final  nde.  One  commenter  stated  that 
the  backfit  provision  should  apply  to 
current  proposed  changes  at  existing 
facilities.  Another  commenter  stated 
that  the  backfit  provision  should  be 
immediately  e^ctive  for  those 
processes  or  parts  of  an  existing  facility 
for  which  an  ISA  has  been  completed. 
A  third  commenter  fevored  an 
immediately  effective  backfit  provision. 
However,  as  an  alternative,  the 
commenter  would  make  the  provision 
efiisctive  for  facilities  or  systems  for 
which  the  ISA  has  been  completed  and 
the  ISA  Summary  submitted  to  the  NRC. 
A  fourth  commenter  stated  that 
deferring  consideration  of  a  backfit 
provision  would  be  evading  an 
extremely  important  issue,  expressing 
the  view  that  it  is  vital  that  a  formal, 
systematic,  and  disciplined  review  of 
new,  changed,  or  differing  positions  that 
could  backfit  existing  facilities  be 
applied  to  increase  regulatory  certainty. 
According  to  the  commenter,  no  change 
to  the  badefit  language  in  10  CFR 
50.109,  which  has  been  used 
successfully  to  control  backfits  at  power 
reactors  in  the  past,  is  needed  to  allow 
for  qualitative  analysis.  10  CFR  50.109, 
which  the  commenter  endorses,  is 
viewed  as  neither  a  quantitative  nor  a 
qualitative  backfit  provision.  In  contrast 
to  the  statement  made  in  the  Statement 
of  Considerations  of  the  proposed  rule, 
the  commenter  does  not  believe  that  a 
comprehensive  risk  baseline  is 
necessary  before  reasoned  judgments 
can  be  made  on  the  benefits  and  risks 
of  a  proposed  backfit. 

Response:  The  Conunission  agrees 
that  regulatory  stability  and  certainty 
can  be  improved  by  establishing  a 
backfit  provision  for  fuel  cycle  facilities 
covered  by  Subpart  H  of  the  final  rule. 
Consequently,  NRC  has  included  a 
backfit  provision  in  the  rule  in  §  70.76. 
The  wording  of  §  70.76  is  similar  to  the 
current  language  in  §  76.76.  For 
requirements  other  than  Subpart  H,  this 
provision  will  apply  immediately  after 
NRC  publication  of  backfit  guidance. 
For  Subpart  H  requirements,  this 
provision  shall  apply  for  a  licensee  as 
soon  as  the  NRC  approves  that 
licensee's  ISA  Siunmary  pursuant  to 
§  70.66.  The  NRC  will  publish  guidance 
that  will  address  the  qualitative  versus 
quantitative  analysis  issue  and 
consideration  of  chemical  risks.  The 


NRC  staff  anticipates  completing  this 
guidance  within  six  months  of  d^e 
publication  of  the  final  rule.  Under  the 
§  70.76  backfit  provision,  a  backfit 
analysis  is  not  required  for 
modifications  necessary  to  bring  the 
facility  into  compliance  with  the  rule, 
including  the  performance  requirements 
in  Subpart  H.  The  subject  of  backfit  is 
discussed  in  more  detail  in  an 
attachment  to  SECY-00-0111. 

E.  Definitions 

Comment  E.  1 :  One  commenter 
recommended  a  change  (from  4  percent 
to  5  percent  enrichment)  in  the 
definition  of  a  critical  mass  of  SNM  to 
reflect  the  higher  enrichments  that  are 
currently  in  use. 

Response:  The  definition  of  critical 
mass  of  SNM  in  Part  70  is  used  solely 
to  determine  when  Subpart  H  applies. 
To  emphasize  this  point,  the  defhiition 
was  changed  to  include  the  phrase,  "for 
purposes  of  subpart  H."  The  definition, 
including  the  4  percent  figure,  is 
identical  to  that  used  in  §  70.24,  which 
requires  criticality  accident  alarms  and 
other  related  measures. 

Comment  E.2:  Regarding  the  issue  of 
"reasonable  assiuance,"  two 
commenters  stated  that,  in  the 
definition  of  available  and  reliable  to 
perform  their  function  when  needed, 
the  use  of  the  term  "ensure"  implies  a 
level  of  certainty  that  is  imrealistically 
high.  Both  commenters  recommended 
replacing  the  term  "ensure"  with  the 
term  "provide  reasonable  assiuance." 
One  commenter  also  recommended 
removing  the  word  "continuous"  bom. 
the  definition,  which  would  now  read 
"*  *  *  means  that*  *  *  items  relied 
on  for  safety  will  perform  their  intended 
safety  function  when  needed  and 
management  measures  will  be 
implemented  to  provide  reasonable 
assurance  o/ compliance  with  the 
performance  requirements  of  §  70.61." 

Response:  The  definition  was  revised 
to  remove  the  word  "continuous,"  but 
no  change  was  made  regarding 
"ensvue."  With  respect  to  "ensure,"  the 
proposed  rule  language  does  not 
indicate  a  level  of  certainty  that  is 
unrealistic.  The  term  "ensure"  is  used 
extensively  throughout  NRC's 
regulations  in  the  context  of  a  licensee's 
obligations  to  connote  "make  sure"  or 
"make  certain."  Specifically,  elsewhere 
in  Part  70  alone,  the  term  is  used  in  this 
context  eight  times:  §§  70.24(a)(3), 
70.32(j),  70.38(g)(4)(iii),  70.51(a)(10). 
70.52(c),  70.57(b)(3),  70.57(b)(4),  and 
70.57(b)(6).  Whereas,  the  term 
"reasonable  assurance"  is  used  jiist  once 
in  Part  70,  in  §  70.23(b),  to  describe  the 
level  of  assurance  that  the  Commission 
must  find  in  order  to  approve 


construction.  The  use  of  "ensiue"  in  the 
definition  of  "available  and  reliable  to 
perform  their  function  when  needed'" 
in  §  70.4  is  appropriate.  In  short, 
licensees  "ensure"  and  the  Commission 
determines  "with  reasonable 
assurance."  Regarding  the  issue  of 
"continuous  compliance,"  the 
definition  of  "available  and  reliable"  in 
§  70.4  has  been  modified  to  delete  the 
word  "continuous."  This  change 
recognizes  the  concept  that  a  failure  of 
an  item  relied  on  for  safety  does  not 
automatically  infer  a  failing  to  meet  the 
performance  requirements  of  §  70.61.  In 
addition,  the  NRC  recognizes  that  items 
relied  on  for  safety  may  temporarily  not 
be  available  (i.e.,  not  continuous)  when 
taken  out  of  service  for  maintenance  or 
functional  testing;  however,  the 
performance  requirements  must  still  be 
met.  A  discussion  has  been  added  to 
Chapter  3  in  the  SRP  to  address  the 
relationship  of  failures  of  items  relied 
on  for  safety  to  meeting  the  performance 
requirements. 

Comment  E.3:  One  commenter  stated 
that  there  is  a  "disconnect"  regarding 
the  definition  of  the  term  items  relied 
on  for  safety  and  recommends  that  the 
term  be  replaced  by  the  term  Measures 
relied  on  for  safety. 

Response:  The  reason  for  the 
comment  is  not  clear,  but  perhaps  the 
commenter  objects  to  the  use  of  the  term 
"item"  to  refer  to  a  personnel  action. 
Part  70  does,  in  fact,  allow  human 
actions  to  be  items  relied  on  for  safety 
and  permits  flexibility  in  determining 
how  the  items  and  measures  are 
defined.  Consequently,  the  Commission 
has  retained  the  original  texj  in  the  final 
rule,  (See  related  Comments  B.2.  and 
E.4.) 

Comment  E.4:  One  commenter  was 
concerned  that  the  term  items  relied  on 
for  safety  includes  "activities  of 
persoimel,"  and  proposed  changing  the 
definition  in  70.4  to  limit  items  relied 
on  for  safety  to  "structures,  systems, 
equipment,  and  components." 
According  to  the  commenter,  it  is 
reasonably  straightforward  to  classify 
physicail  items  as  being  relied  upon  for 
safety,  and  to  apply  graded  quality 
assurance  controls,  including 
management  measures,  to  design, 
construction,  operation,  and 
maintenance,  etc.,  of  those  physical 
items,  based  on  their  respective  safety 
functions.  The  commenter  stated  that  it 
can  be  confusing  to  try  and  classify  and 
grade  items  when  they  include 
"persoimel  activities,"  since  an  activity 
has  little  importance  absent  the  context 
of  its  Influence  on  a  physical  item's 
safety  function.  Removing  "personnel 
activities"  from  the  definition  of  items 
relied  on  for  safety  would  not  limit  their 
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importance  but  rather,  woidd  put 
activities  in  context  with  the  structures, 
systems,  equipment,  or  components  to 
which  they  are  related,  without 
necessitating  a  change  in  the  balance  of 
the  proposed  rule.  The  commenter 
stated  that  removing  personnel  activities 
from  the  definition  of  items  relied  on  for 
safety  will  also  help  address  the  concern 
raised  (in  comment  B.2)  regarding  the 
treatment  of  procediu-es  as  items  relied 
on  for  safety. 

Response:  No  change  was  made  to  the 
rule  language.  Human  actions  that  are 
relied  on  to  prevent  an  accident  [i.e., 
administrative  controls)  are  as 
important  as  the  "physical  items" 
needed  to  prevent  an  accident.  Just  as 
there  are  measures  {e.g.,  maintenance, 
configiuation  management)  needed  to 
ensure  the  availability  and  reliability  of 
physical  controls,  there  are  analogous 
measures  (e.g.,  training,  procedures) 
needed  to  ensure  the  availability  and 
reliability  of  human  actions.  Graded 
approaches  that  can  be  applied  to  the 
maintenance  of  a  physical  control 
depending  on  the  risk  significance  of 
the  control  could  also  be  applied  to  the 
training  of  workers  who  perform  safety 
functions,  depending  on  the  risk 
significance  of  the  hiunan's  actions. 
Although  the  reliability  of  engineered 
controls  may  be  higher  than 
administrative  controls,  the  final  rule 
allows  licensees  the  flexibility  to 
employ  both  engineered  as  well  as 
administrative  controls. 

Comment  E.5:  One  commenter  stated 
that  the  NRC  should  define  the  terms 
likely,  imlikely,  highly  xmlikely,  and 
credible  in  the  rule  so  that  there  will  be 
one  set  of  definitions  applied  to  all 
nuclear  fuel  fecilities.  The  commenter 
stated  that  this  will  minimize  the 
interpretation  and  application  of  these 
terms  in  the  ISA. 

Response:  No  change  in  the  rule 
language  has  been  made.  Part  70  applies 
to  different  types  of  fuel  cycle  facilities, 
some  of  which  are  more  complex  and 
have  more  accident  sequences  than 
others.  Accordingly,  since  the 
application  of  the  terms  in  the  nile  will 
be  necessarily  specific  to  the  individual 
context  in  which  they  are  applied,  the 
development  of  a  definition  for  these 
terms  in  the  rule  language  is 
impracticable.  The  Commission, 
however,  will  provide  general  guidance 
on  the  application  of  the  terms  imlikely 
and  highly  unlikely  in  the  SRP  to  aid 
licensees  in  implementing  the 
provisions  of  the  rule. 

Comment  E.6:  One  commenter 
recommended  a  change  in  the  definition 
of  worker.  In  partiodar,  the  language 
"*  *  *  exposiue  to  radiation  and  /or 
radioactive  material  from  licensed  and 


uidicensed  sources  of  radiation"  would 
be  replaced  with  "*  *  •  exposure  to 
radiation  and  /or  radioactive  material 
from  licensed  sources  of  radiation,  and 
radiation  from  man-made  non-regulated 
soim:es  [e.g.,  an  individual)."  As 
originally  defined,  persons  who  are 
subject  to  occupational  doses  from 
natiual  sources  of  radiation,  [e.g.,  airline 
pilots  and  astronauts  subject  to  high 
cosmic  background  might  be  included, 
whereas  workers  involved  with  the 
possession  or  use  of  imlicensed 
radioactive  materials  might  not  be).  The 
commenter  stated  that  the  proposed 
change  removes  this  source  of 
confusion. 

Response:  The  NRC  staff  agrees  in 
principle  with  the  comment.  However, 
the  commenter's  proposed  change  does 
not  eliminate  the  confusion  [e.g.,  some 
man-made  imlicensed  sources  of 
radiation  are  part  of  background  or 
otherwise  not  included  in  occupational 
doses  as  defined  in  NRC's  radiation 
protection  standards  in  10  CFR  20). 
Instead,  in  response  to  the  comment,  the 
definition  in  §  70.4  was  changed  to: 
Worker,  as  used  in  Subpart  H,  means  an 
individual  who  receives  an 
occupational  dose  as  defined  in  10  CFR 
20.1003. 

F.  Miscellaneous 

Comment  F.  1 :  One  commenter 
recommended  that  the  criticality 
requirements  of  §  70.24  be  revised  to 
permit  alternate  criticality  control 
provisions  to  be  accepted  for  DOE 
facilities  vnthout  requiring  an 
exemption. 

Response:  Comments  on  §  70.24  are 
outside  the  scope  of  the  rulemaking. 

Comment  F.2:  Two  commenters 
Tecojnmended  changes  in  the 
decommissioning  requirements  of 
§§  70.22(a)(9)  and  70.38.  In  particular, 
one  commenter  recommended  that  the 
timeliness  and  schedule  provisions  in 
the  decommissioning  requirements  of 
§  70.38  be  revised  to  include  separate 
requirements  for  DOE  facilities. 

Response:  Conunents  on  §§  70.22(a)(9) 
and  70.38  are  outside  the  scope  of  the 
rulemaking. 

Comment  F.3:  One  commenter 
expressed  concern  with  the  language  in 
§  70.23(b),  which  states  that  the 
Commission  will  approve  construction 
of  a  plutonium  processing  and  fuel 
fabrication  frudUty  only  afier 
determining  that  the  design  bases  of 
SSCs,  and  the  attendant  quality 
assurance  program  are  adequate  to 
protect  against  natural  phenomena  and 
the  consequences  of  potential  accidents, 
in  particular,  the  commenter  stated  that 
this  provision,  as  written,  seems 
contrary  to  other  changes  being 


proposed  under  the  draft  rule,  because 
it  addresses  consequences  of  potential 
accidents,  as  opposed  to  the  risJc 
associated  with  credible  accidents. 

Response:  Section  70.23(b)  has  not 
been  modified  in  this  rulemaking.  The 
reference  to  "consequences"  in  the  rule 
language  does  not  preclude  a  risk- 
informed  approach  in  satisfying  this 
requirement.  The  NRC  will  need  to 
consider  the  risk,  and  thus  the 
likelihood  of  consequences  of  potential 
accidents  occiuring,  in  order  to 
determine  whether  there  is  reasonable 
assiuance  of  protection  against  such 
consequences.  This  consideration  of  risk 
will  be  important  in  determining  the 
need  for  (and  the  abilify  of)  the 
applicant  to  reduce  the  likelihood  of 
accidents  and  to  mitigate  their 
consequences. 

Convnent  F.4:  One  commenter 
recommended  that  §  70.11  be  revised  to 
reflect  the  applicability  of  NRC 
authority  over  a  MOX  fuel  fabrication 
facility  owned  by  the  DOE,  pursuant  to 
changes  in  law  lastyear. 

Response:  The  NRC  agrees  with  the 
comment,  but  believes  a  separate 
rulemaking  is  required.  Since  October 
17, 1998,  when  the  amendment  to 
Section  202  of  the  Energy 
Reorganization  Act  of  1974  was  enacted, 
§  70.11,  as  well  as  several  other 
subsections  of  the  regulations,  need  to 
be  updated  to  reflect  this  legislative 
change.  However,  to  address  this 
subsection  and  all  the  other  instances, 
and  to  avoid  the  necessity  for  potential 
future  revisions  of  this  type,  the  NRC 
intends  to  institute  an  administrative- 
type  rule  amendment  to  conform  all  of 
the  references  to  Section  202  in  the 
regulations,  including  §  70.11,  to  merely 
cite  Section  202,  rather  than  repeat  the 
text  of  that  section.  Because  this  rule 
change  affects  various  parts  of  the 
regulations,  it  will  be  conducted 
independentiy  of  the  current  Part  70 
amendments. 

Comment  F.5:  One  conunenter  stated 
that  as  additional  DOE  facilities  are 
licensed  by  the  NRC  under  Part  70,  the 
NRC  shoidd  ensiue  that  the 
requirements  address  the  full  range  of 
fissionable  and  fissile  materials  at  these 
facilities. 

Response:  This  issue  is  beyond  the 
scope  of  the  rulemaking.  It  will  be 
addressed,  if  necessary,  in  the  future. 

Conwient  F.6:  One  commenter  agreed 
that  the  proposed  rule  is  entirely 
consistent  widi  the  U.S.  Environmental 
Protection  Agency's  Risk  Management 
Program  regulations  and  the  general 
duty  clause  of  the  Clean  Air  Act,  and 
contains  appropriate  complementary 
safety  measures  for  facilities  possessing 
a  critical  mass  of  SNM. 
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Response:  No  response  necessary. 

Comment  F.7:  One  commenter 
strongly  recommended  that  the  NRC 
adopt,  by  reference,  the  1998  edition  of 
National  Fire  Protection  Association 
(NFPA)  801,  "Facilities  Handling 
Radioactive  Materials."  NFPA  801 
would  apply  to  §  70.62,  "Safety  program 
and  integrated  safety  analysis,"  that 
addresses  protection  from  all  relevant 
hazards,  including  radiological, 
criticality,  fire,  and  chemical.  The  NFPA 
standard  would  also  apply  to  §  70.64, 
"Requirements  for  new  facilities  or  new 
processes  at  existing  facilities,"  that 
addresses  fire  protection.  The  reference 
to  NFPA  801  is  in  keeping  with  the 
requirements  of  Public  Law  104-113, 
"National  Technology  Transfer  and 
Advancement  Act,"  that  requires 
Federal  agencies  to  use  private  sector- 
developed  national  consensus  technical 
standards  in  carrying  out  public  policy, 
wherever  appropriate. 

Response:  The  suggested  change 
would  be  an  unnecessarily  prescriptive 
rule  reqturement.  Instead,  the  NRC 
identifies  the  standards  in  NFPA  801 
and  600  as  an  acceptable  approach  for 
demonstrating  compliance  with  10  CFR 
Part  70  in  the  SRP. 

Comment  F.8:  One  conmienter  noted 
that  the  proposed  rule  incorporates  the 
current  terms  of  the  MOU  between  the 
NRC  and  OSHA.  This  should  avoid 
misunderstanding  and  result  in  more 
effective  implementation  for  all 
concerned  parties. 

Response:  Although  the  rule  is 
consistent  with  the  NRC-OSHA  MOU, 
the  rule  itself  does  not  incorporate  the 
terms  of  the  MOU.  Nevertheless,  the 
NRC  agrees  with  the  spirit  of  the 
comment. 

Comment  F.9:  Two  conunenters 
expressed  concern  over  those  portions 
of  §§  70.22  and  70.23  of  the  existing  rule 
that  address  the  regulation  of  plutoniimi 
processing  and  fuel  fabrication  facilities. 
One  commenter  asked  if  §  70.22  (f) 
should  be  coordinated  with  §  70.65.  The 
commenter  noted  that  it  is  not  clear  if 
the  requirements  are  collateral, 
complementary,  or  redundant.  The  same 
commenter  stated  that  §  70.23(b)  should 
be  examined  to  clarify  the  need  for  this 
requirement  in  light  of  similar 
information  being  submitted  pursuant  to 
§  70.65.  The  second  commenter  agreed, 
stating  that  §  70.22(f)  requires 
plutonium-related  applicants  to  provide 
information  on  the  facility  site  and 
design  basis  of  principal  SSCs,  etc.,  as 
part  of  the  license  application.  The 
commenter  believed  that  this 
infom^tion  is  also  required  In  other 
sections  of  the  revised  rule,  and  thus  is 
redtmdant. 


Response:  No  change  in  the  rule 
language  has  been  made.  The 
requirements  are  not  viewed  as 
redimdant,  considering:  the  timefirame 
for  submittal  of  information  required  by 
the  two  sections  could  be  different;  and 
§  70.23(b)  contains  a  requirement  for 
NRC  construction  approval  before  the 
start  of  construction. 

Comment  F.  1 0:  Two  conunenters 
were  concerned  about  the  construction 
authorization  provisions  in  §§  70.23(b) 
and  70.23(a)(7).  According  to  one 
commenter,  irrespective  of  §  70.65,  the 
construction  authorization  provision  in 
§  70.23(b)  appears  to  be  an  unnecessary 
step  and  should  be  considered  for 
deletion  by  the  NRC.  If  the  NRC  chooses 
to  retain  §  70.23(b),  the  NRC  should 
clarify  how  the  authorization  process 
would  be  conducted,  given  that  the 
procedural  step  has  never  been 
exercised.  Furthermore,  the  NRC  should 
identify  how  the  "design  basis" 
authorization  is  defined,  why  it  is 
necessary,  and  how  it  relates  to  the  ISA. 
The  second  commenter  noted  that 
§  70.23(a)(7),  which  applies  to  other  Part 
70  licensees,  allows  construction  to 
commence  based  on  a  conclusion  by  the 
Director,  NRC  Office  of  Nuclear  Material 
Safety  and  Safeguards,  that 
environmental  impacts  have  been 
appropriately  addressed.  The 
commenter  stated  that  this  discretion 
afforded  the  NRC  under  §  70.23(a)(7)— 
i.e.,  NRC's  authority  over  construction 
associated  with  "any  *  *  *  activity 
which  the  Commission  determines  will 
significantly  affect  the  quality  of  the 
environment"  is  adequate  to  ensiue  the 
sufficiency  of  information  provided  to 
the  NRC  to  authorize  or  disallow 
construction.  The  commenter  proposes 
that  §  70.23(a)(7)  be  clarified  for 
applicability  to  plutonium  facilities,  and 
that  §§  70.22(f),  70.23(a)(7),and  70.23(b) 
be  eliminated.  Doing  so  woiUd  avoid  the 
preconception  that,  irrespective  of 
design  features  and  material 
composition,  plutonium  is  "more 
special"  than  other  SNM. 

Response:  No  change  in  the  rule 
language  has  been  made.  The  Atomic 
Energy  Commission  specifically 
established  these  requirements  (see  36 
FR  9786;  May  28, 1971  and  36  FR 
17573;  September  2, 1971)  for 
plutonium  facilities  in  recognition  of 
the  potential  exposures  and  ground- 
contamination  levels  that  may  result  if 
only  a  small  fi-action  of  the  dispersible 
plutoniiun  in  process  were  released  (see 
SECY-R  188,  March  17, 1971).  The 
current  revisions  to  Part  70  do  not 
impact  this  section  and  therefore,  the 
suggested  change  is  outside  the  scope  of 
the  rulemaking.  Regarding  the 
authorization  process,  the  NRC  staff  has 


clarified  this  process  in  a  letter  to  Duke, 
Cogema,  Stone  &  Webster,  dated 
September  10, 1999.  The  design  basis 
was  also  identified  in  this  letter.  NRC 
provided  additional  guidance  on  this 
process  in  the  draft  Standard  Review 
Plan  for  a  Mixed  Oxide  Fuel  Fabrication 
Facility.  In  addition,  the  NRC  staff  is 
currentiy  assessing  the  opportunities  for 
hearings  associated  with  the  review  of  a 
license  application  for  a  plutoniiun 
processing  facility  and  may  offer 
additional  guidance  on  this  topic  later 
in  2000. 

Comment  F.ll:  One  commenter  noted 
that,  under  §  70.23(a)(8),  the  NRC  will 
approve  a  plutonium  facility's  license 
application  only  after  construction  of 
principal  SSCs  has  been  completed  in 
accordance  with  the  application. 
Certainly  this  is  not  a  requirement 
unique  to  plutonium  facilities.  The  NRC 
already  has  the  authority  to  grant 
licenses  conditional  on  successful 
completion  of  certain  actions  (such  as 
successful  start-up  testing,  training, 
etc.).  Completion  of  construction  in 
accordance  with  the  license  application 
seems  such  an  obvious  condition  that 
this  specific  provision  seems  redimdant 
and  therefore  lumecessary. 

Response:  The  NRC  established 
§  70.23(a)(8)  specifically  for  plutoniiun 
processing  facilities.  Because  the 
current  revisions  to  Part  70  do  not 
impact  this  section,  comments  regarding 
this  section  are  outside  the  scope  of  the 
rulemaking.  See  response  to  Comment 
F.IO. 

Comment  F.12:  One  conunenter  noted 
that  the  terminology  in  Appendix  A 
(b)(1)  clearly  ties  the  failiue  to  the 
performance  requirements.  The  phrase, 
"and  which  results  in  failure  to  meet  the 
performance  requirements  of  §  70.61"  is 
very  clear.  This  phrase  should  be 
consistentiy  included  in  Appendix  A 
(b)(2)-(5)  using  the  exact  same  wording. 

Response:  No  change  in  the  rule 
language  has  been  made.  The  linkage  to 
the  failiue  to  meet  the  performance 
requirements  is  already  included  in 
Appendix  A  (b)(2)  and  (b)(3).  For  the 
events  described  in  Appendix  A  (b)(4) 
and  (5),  the  NRC  staff  desires  to  be 
informed  when  such  events  occur, 
regardless  of  the  licensee's 
determination  with  respect  to  the 
performance  requirements.  In  these 
cases,  the  NRC  staff  vnll  independenUy 
confirm  the  licensee's  assessment  of 
whether  the  performance  requirements 
were  met,  on  the  basis  of  the 
information  reported. 

Comment  F.13:  One  commenter  stated 
that  the  reporting  requirements  of 
§  70.50  continue  to  misrepresent  the 
principles  of  the  1988  NRC-OSHA 
MOU.  Section  70.50(c)(l)(iii)(A) 
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requires  the  reporting  of  chemical 
hazards  and  §  70.50(c)(l)(iii)(B)  requires 
the  reporting  of  personnel  exposures  to 
chemicals.  According  to  the  commenter, 
although  the  MOU  principles  have  been 
correctly  incorporated  into  other 
proposed  revisions  to  Part  70  (e.g., 
§§  70.4,  70.61(b),  70.62(c),  70.64(a), 
70.74,  and  Appendix  A),  they  were 
incorrectly  referenced  in  §  70.50.  MOU 
principle  (2)  limits  NRC  jurisdiction  to 
regulation  of  chemical  hazards  of 
licensed  material  and  hazardous 
chemicals  produced  from  licensed 
material.  The  two  aforementioned 
sections  of  §  70.50  should  be  corrected 
to  properly  incorporate  the  MOU 
principles. 

Response:  The  rule  was  revised  in 
response  to  the  comment  to  reflect  more 
precisely  the  language  in  the  NRC- 
OSHA  MOU. 

Comment  F.14:  One  commenter  noted 
that  applicants  for  licenses  to  operate 
new  facilities  or  new  processes  at 
existing  facilities  would  be  expected 
("Statements  of  Consideration,"  64  FR 
41346)  to  update  their  IS  As,  based  on 
as-built  conditions,  and  submit  the 
results  to  the  NRC  before  operation.  The 
process  for  uranium  enrichment 
facilities  that  must  comply  with  §  70.23a 
would  differ  from  this  description. 
Uranium  enrichment  facilities  would 
submit  a  complete  license  application, 
including  an  ISA  Summary,  for 
construction  and  operation.  This 
application  would  be  the  basis  for  NRC 
review,  and  culminate  in  issuance  of  a 
license  for  construction  and  operation. 
After  issuance  of  the  license,  the 
licensee  would  institute  change  control 
under  §  70.72.  The  licensee  would  then 
be  required  to  submit  summaries  of 
changes  and  ISA  Sununary  updates  as 
required  by  §  70.72.  An  inspection 
would  verify  that  the  facility  has  been 
constructed  in  accordance  with  the 
license,  before  operation,  as  required  by 
§  70.3 2 (k).  No  pre-operational  submittal 
and  review  of  an  updated  ISA  Summary 
are  anticipated  for  uranium  enrichment 
facilities  because  their  configuration 
would  be  controlled  after  issuance  of 
thp  construction  and  operation  license. 

Response:  As  recognized  by  the 
conunenter,  no  changes  to  the  rule  are 
necessary.  The  differences  in  the 
licensing  process  for  enrichment 
facilities  other  than  the  gaseous 
diffusion  plants  (regulated  under  10 
CFR  Part  76)  reflect  the  process 
mandated  in  Section  193  of  the  Atomic 
Energy  Act  of  1954,  et.  seq. 


m.  Changes  from  the  Proposed  Rule 

Subpart  A — General  Provisions 
Authority 

This  section  has  been  changed  to 
reflect  the  redesignations  of  §§  70.61 
and  70.62  as  §§  70.81  and  70.82, 
respectively. 

Section  70.4    Definitions 

The  definition  of  "available  and 
reliable  to  perform  their  function  when 
needed"  has  been  modified  to  eliminate 
the  need  to  maintain  "continuous" 
compliance  with  the  performance 
requirements  of  §  70.61.  The  definition 
of  "configuration  management"  has 
been  modified  to  clarify  its  role  as  a 
"management  measure."  The  definition 
of  "critical  mass  of  special  nuclear 
material"  has  been  modified  to 
emphasize  that  the  definition  is  only  for 
the  purposes  of  Subpart  H.  The 
definition  of  "double  contingency"  has 
been  changed  to  provide  minor 
clarification.  The  definition  for 
"worker"  has  been  clarified  and  has 
been  revised  to  emphasize  that  the 
definition  is  only  for  purposes  of 
Subpart  H.  The  definitions  of  "ISA"  and 
"ISA  Summary"  have  been  changed  to 
indicate  that  the  ISA  can  be  performed 
on  a  process  by  process  basis  and  the 
ISA  Summary  can  be  submitted  in 
multiple  documents  that  cover  all  the 
portions  of  the  facility. 

Subpart  G — Special  Nuclear  Material 
Control  Records,  Reports,  and 
Inspections 

Section  70.50    Reporting  Requirements 

The  reporting  requirements  for 
hazardous  chemicals  have  been  revised 
to  be  consistent  with  the  language  of  the 
1988  NRC-OSHA  MOU  (53  FR  43950; 
November  22, 1988). 

Subpart  H— Additional  Requirements 
for  Certain  Licensees  Authorized  To 
Possess  a  Critical  Mass  of  Special 
Nuclear  Material 

Section  70.60    Applicability 

The  applicability  of  the  Subpart  H 
requirements  has  been  revised  to  clarify 
when  the  requirements  will  take  effect. 

Section  70.61    Performance 
Requirements 

The  performance  requirements  in 
§§  70.61(b)  and  (c)  have  been  revised  to 
provide  clarification.  The  requirement 
to  establish  a  controlled  area  in 
§  70.61(f)  has  been  revised  to  clarify  the 
conditions  for  establishing  the 
controlled  area,  and  to  clarify  the 
applicability  of  the  performance 
requirements  to  individuals  within  the 
controlled  area.  The  requirement  in 


§  70.61(f)(2)  to  provide  training  "in 
accordance  writh"  10  CFR  19.12(a)(l)-{5) 
has  been  revised  to  clarify  that 
equivalent  training  is  acceptable.  The 
new  language  specifies  that  this  training 
must  "satisfy"  10  CFR  19.12(a)(l)-(5). 

Section  70.62    Safety  program  and 
integrated  safety  analysis 

The  requirement  to  establish  and 
maintain  a  safety  program  in 
§  70.62(a)(1)  has  baen  revised  to  clarify 
that  the  safety  program  referred  to  in 
this  section  is  focused  on  the  safety 
program  for  satisfying  the  new  Subpart 
H  requirements,  and  that  the  application 
of  management  measures  may  be  graded 
according  to  risk.  Section  70.62(a)(3)  has 
been  modified  to  make  it  performance- 
based  by  eliminating  the  prescriptive 
requirement  to  maintain  a  log  of  failures 
for  items  relied  on  for  safety.  Section 
70.62(c)(3)  has  been  revised  to  clarify 
the  schedule  for  planning  and 
performing  an  ISA,  correcting  all 
performance  deficiencies,  and 
submitting  the  ISA  Summary  to  the  NRC 
for  approval.  The  ISA  Summary  can  be 
submitted  as  a  single  document,  or  as  a 
sequence  of  docuinents  (e.g.,  on  a 
process  basis).  The  approval  process  for 
the  ISA  Summary  will  require  the 
issuance  of  a  license  amendment; 
however,  a  license  condition  will  be 
established  that  allows  the  licensee  to 
make  changes  in  accordance  with 
§  70.72,  including  certain  changes  that 
do  not  require  prior  NRC  approval.  In 
addition,  a  provision  has  been  added  to 
the  schedule  for  complying  with  the 
requirements  in  subpart  H  for  factors 
beyond  control  of  the  licensee.  This 
would  allow  additional  time  for 
correcting  a  performance  deficiency  if 
the  NRC  approves.  Also  §  70.62(d)  has 
been  modified  to  reflect  that 
management  measures  may  be  graded 
commensurate  with  the  reduction  in 
risk. 

Section  70.64  Requirements  for  New 
Facilities  or  New  Processes  at  Existing 
Facilities 

Section  70.64(a)  has  been  revised  to 
provide  the  correct  reference.  §  70.62(c), 
to  the  performance  of  an  ISA.  Section 
70.64(a)(6){ii)  has  been  modified  to 
specify  that  the  required  emergency 
capability  is  concerned  with  the 
evacuation  of  only  on-site  personnel. 

Section  70.65  Additional  Content  of 
Applications 

Section  70.65(a)  has  been  revised  to 
clarify  that  the  ISA  Summary  is  not  part 
of  the  safety  program  description 
required  for  inclusion  in  the  license 
application.  Rather,  the  ISA  Sununary, 
that  contains  a  description  of 
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management  measures,  is  submitted 
with  the  license  application. 

Section  70.66    Additional 
Requirements  for  Approval  of  License 
Application 

Section  70.66(b)  has  been  added  to 
clarify,  for  existing  licensees,  the  basis 
for  Commission  approval  of  the  ISA 
plan,  submitted  under  §  70.62(c)(3)(i). 
and  the  ISA  Summary,  submitted  under 
§  70.62(c)(3)(ii). 

Section  70.72    Facility  Changes  and 
Change  Process 

Section  70.72(c)(1)  has  been  revised  to 
eliminate  the  footnote,  which  did  not 
adequately  clarify  the  meaning  of  "new 
types  of  accident  sequences."  The 
revised  section  70.72(d)(3)  replaces 
proposed  rule  section  70.72(d)(1)  to 
reflect  a  modified  schedule  for 
submission  of  revised  ISA  Summary 
pages. 

Section  70.76    Backfitting 

Section  70.76  was  added  to  include 
requirements  for  performing  a  backfit 
analysis.  The  wording  in  §  70.76  is 
similar  to  the  current  language  in 
§  76.76  for  gaseous  diffusion  plants  with 
one  exception,  70.76(a)(4)(i).  The 
exception  in  §  70.76(a)(4)(i)  relates  to 
the  backfit  requirements  being 
inapplicable  to  changes  associated  with 
bringing  the  facility  in  compliance  with 
the  requirements  of  the  new  subpart  H. 
The  backfit  section  includes  a  provision 
stating  that  it  shall  apply  for  subpart  H 
requirements  as  soon  as  NRC  approves 
that  licensee's  ISA  Summary  (contents 
of  ISA  Summary  described  in  §  70.65(b)) 
pursuant  to  §  70.66  and,  for 
requirements  other  than  Subpart  H,  it 
shall  apply  immediately  after  NRC 
publication  of  backfit  guidance. 

Section  70.92    Criminal  Penalties 

This  section  has  been  changed  to 
reflect  the  redesignations  of  §§  70.13a, 
70.14,  70.61,  70.62,  70.71.  and  70.72  as 
§§  70.14.  70.17,  70.81,     70.82,  70.91, 
and  70.92,  respectively,  and  the 
addition  of  §§70.66,  70.73,  and  70.76. 

IV.  Section-by-Sectioii  Analysis  of  Part 
70  Amendments 

Authority 

This  section  has  been  changed  to 
reflect  the  redesignations  of  §§  70.61 
and  70.62  as  §§  70.81  and  70.82, 
respectively. 

Subpart  A — General  Provisions 

Section  70.4    Definitions 

Definitions  of  the  following  1 2  terms 
have  been  added  to  this  section  to 
clarify  the  meaning  of  certain  terms  and 


phrases  used  in  the  new  Subpart  H: 
"Acute,"  "Available  and  reliable  to 
perform  their  function  when  needed," 
"Configuration  management,"  "Critical 
mass  of  SNM,"  "Double  contingency 
principle,"  "Hazardous  chemicals 
produced  from  licensed  materials," 
"Integrated  safety  analysis,"  "Integrated 
safety  analysis  summary,"  "Items  relied 
on  for  safety,"  "Management  measures," 
"Unacceptable  performance 
deficiencies,"  and  "Worker." 

Section  70.14    Foreign  Military  Aircraft 

This  section  reflects  an  administrative 
change  to  redesignate  this  section, 
formerly  §70. 13a. 

Section  70. 1 7    Specific  Exemptions 

This  section  reflects  an  administrative 
change  to  redesignate  this  section, 
formerly  §70.14. 

Subpart  G — Special  Nuclear  Material 
Control  Records,  Reports,  and 
Inspections 

Section  70.50    Reporting  Requirements 

Paragraph  (c)  has  been  reworded  to 
include  iiiformation  to  be  transmitted 
when  making  verbal  or  written  reports 
to  the  NRC.  The  new  information 
derives  from  the  specifics  of  the  new 
Subpart  H,  such  as  sequence  of  events 
and  whether  the  event  was  evaluated  in 
the  ISA.  To  the  extent  the  new 
information  is  also  applicable  to 
licensees  not  subject  to  Subpart  H,  the 
information  was  added  with  no 
differentiation  noted.  The  new 
information  that  would  only  apply  to 
Subpart  H  licensees  is  noted. 

Subpart  H— Additional  Requirements 
for  Certain  Licensees  Authorized  To 
Possess  a  Critical  Mass  of  Special 
Nuclear  Material 

Section  70.60    Applicability 

This  section  lists  the  types  of  NRC 
licensees  or  applicants  that  are  subject 
to  the  new  Part  70,  Subpart  H,  and 
describes  when  the  new  requirements 
will  be  effective. 

Section  70.61     Performance 
Requirements 

This  section  identifies  the 
performance  requirements  that  licensees 
subject  to  Part  70,  Subpart  H  must 
satisfy.  These  performance  requirements 
explicitly  address  the  risks  to  workers  or 
members  of  the  public  and  the 
environmental  releases  caused  by 
accidents.  Because  accidents  are 
unanticipated  events  that  usually  occur 
over  a  relatively  short  period  of  time,  . 
the  Part  70  changes  seek  to  ensiire 
adequate  protection  of  workers, 
members  of  the  public,  and  the 


environment  by  limiting  the  risk 
(product  of  likelihood  and  consequence) 
of  such  accidents.  If,  without  the 
implementation  of  controls,  a  high 
consequence  event  imder  §  70.61(b)  is 
highly  unlikely,  then  it  is  not  necessary 
for  the  licensee  to  apply  the  engineered 
or  administrative  controls  mentioned  in 
the  nile.  Similarly,  if,  without  the 
implementation  of  controls  an 
intermediate  consequence  event  under 
§  70.61(c)  is  unlikely,  then  it  is  not 
necessary  for  the  licensee  to  apply  the 
engineered  or  administrative  controls 
mentioned  in  the  rule. 

Section  70.62    Safety  Prog^m  and 
Integrated  Safety  Analysis 

This  section  describes  requirements 
for  establishing  and  maintaining  a  safety 
program  that  demonstrates  compliance 
with  the  performance  requirements  of 
§  70.61.  The  elements  of  this  safety 
program  include  the  compilation  of 
process  safety  information,  the 
performance  of  an  ISA,  and  the 
application  of  management  measures  to 
ensure  the  availability  and  reliability  of 
items  relied  on  for  safety. 

Section  70.64  Requirements  for  New 
Facilities  or  New  Processes  at  Existing 
Facilities 

This  section  describes  baseline  design 
criteria  for  new  facilities  or  new 
processes  at  existing  facilities.  The 
application  of  these  criteria,  which  are 
similar  to  the  general  design  criteria  in 
Part  50,  Appendix  A;  Part  72,  Subpart 
F;  and  10  CFR  60.131,  are  consistent 
with  good  engineering  practice,  which 
dictates  that  certain  minimum 
requirements  be  applied  as  design  and 
safety  considerations  for  any  new 
nuclear  process  or  facility.  The  baseline 
design  criteria  do  not  provide  relief 
from  compliance  with  the  performance 
requirements  of  §  70.61. 

Section  70.65  Additional  Content  of 
Applications 

In  addition  to  the  information  that 
ciurently  must  be  submitted  to  the  NRC 
under  §  70.22,  for  a  license  application, 
this  section  requires  additional 
information  to  be  submitted  to 
demonstrate  compliance  with  the  new 
subpart  H  requirements.  In  particular, 
this  additional  information  includes  a 
description  of  the  applicant's  safety 
program  established  under  §  70.62.  This 
information  will  be  incorporated  in  the 
license,  as  appropriate.  The  ISA 
Siunmary  must  be  submitted  with  the 
license  application  or  in  accordance 
with  70.62{c){3)(ii),  but  will  not  be 
incorporated  in  the  license. 
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Section  70.66    Additional 
Requirements  for  Approval  of  License 
Application 

This  section  contains  the  provision 
that  the  applicant  must  comply  with  the 
requirements  of  §§  70.60  through  70.65 
(in  addition  to  §§  70.21  through  70.23, 
in  the  existing  regulation)  before  a 
license  will  be  granted.  It  also  contains 
the  requirements  for  approving  the  ISA 
plan  and  the  ISA  Siunmary  for  existing 
licensees.  If  the  ISA  Summary  is 
submitted  as  a  sequence  of  dociunents 
(e.g.,  on  a  process  basis),  NRC  staff 
approval  of  an  individual  dociunent 
will  be  conditioned  for  system 
interaction  effects  that  may  be  identified 
through  the  review  of  other  ISA 
Summary  documents  submitted. 

Section  70. 72    Facility  Changes  and 
Change  Process 

This  section  contains  requirements 
that  govern  changes  to  site,  structures, 
systems,  equipment,  components,  and 
activities  of  personnel  after  a  license 
application  has  been  approved.  It 
requires  the  licensee  to  establish  and 
use  a  configuration  management  system 
to  evaluate  changes  and  the  potential 
impacts  of  those  changes  before 
implementing  them.  The  regulation 
permits  the  licensee  to  make  certain 
changes  without  NRC  pre-approval,  but 
requires  the  licensee  to  submit  a  brief 
siunmary  of  the  changes  plus  updated 
ISA  Summary  pages  annually  within  30 
days  after  the  end  of  the  calender  year 
during  which  the  changes  occurred. 

Section  70.73    Renewal  of  Licenses 

This  section  contains  the 
requirements  for  renewing  licenses.  It 
references  the  existing  renewal 
requirements  and  the  additional 
contents  of  application  in  §  70.65. 

Section  70.74    Additional  Reporting 
Requirements 

This  section  contains  new 
requirements,  in  addition  to  those  in 
existing  Parts  20  and  70,  for  reporting 
events  to  the  NRC.  The  new  approach, 
based  on  consideration  of  the 
performance  requirements  established 
in  10  CFR  70.61(b),  is  intended  to 
eventually  replace  and  modify  the 
approach  licensees  have  currently  been 
using  for  reporting  criticality  events 
under  NRC  Bulletin  91-01.  The  new 
approach  would  cover  all  types  of 
events,  not  just  criticality  events,  and 
establish  a  timeframe  for  reporting  that 
is  scaled  according  to  risk. 

Section  70.76    Backfitting 

This  section  contains  requirements  for 
performing  a  backfit  analysis  that  are 
based  on  those  in  10  CFR  76.76.  It  will 


become  effective  after  NRC  publication 
of  backfit  guidance.  NRC  staff  will  work 
with  stakeholders  to  develop  backfit 
guidance  which  will  include  making 
clear  that  an  adequate  demonstration 
can  be  based  on  quantitative  or 
qualitative  evaluations  of  the  nature  of 
the  increase  in  the  overall  health  and 
safety  protection  of  the  public.  The  NRC 
will  publish  a  separate  Federal  Register 
notice  upon  publication  of  the  guidance 
to  indicate  the  effectiveness  of  §  70.76. 
After  that  notice  is  published,  this 
provision  will  not  be  applied  to  Subpart 
H  requirements  until  the  NRC  approves 
the  licensee's  ISA  Summary  pursuant  to 
§  70.66.  ff  the  approved  ISA  Siunmary  is 
one  of  a  sequence  of  approvals  (e.g.,  on 
a  process  basis),  the  backfit  provision 
will  apply  to  the  portion  of  the  facility 
covered  by  that  ISA  Summary 
document.  However,  the  backfit 
provision  does  not  apply  to  changes  to 
those  portions  of  the  ^cility  that  are 
required  by  the  NRC  staff  to  address 
system  interaction  effects  identified 
through  the  review  of  other  ISA 
Summary  submissions  for  that  facility. 

Subpart  J— Enforcement 

Section  70.92    Criminal  Penalties 

This  section  has  been  changed  to 
reflect  the  redesignations  of  §§  70.13a, 
70.14,  70.61,  70.62,  70.71,  and  70.72  as 
§§70.14,  70.17.  70.81,  70.82,  70.91,  and 
70.92,  respectively,  and  the  addition  of 
§§70.66,  70.73,  and  70.76. 

Appendix  A — ^Reportable  Safety  Events 

This  appendix  contains  a  list  of 
events  that  licensees  must  report  to  the 
NRC.  These  events  are  categorized 
according  to  their  consequences  (or 
potential  consequences)  and  fall  into 
two  classes:  a  1-hour  or  24-hour 
reporting  timeframe.  The  emphasis  on 
consequences,  rather  than  risk,  is 
appropriate  in  this  case  because  the 
event  has  already  occurred.  Appendix  A 
also  requires  concurrent  reporting  of 
events  when  a  news  release  is  made  or 
if  other  Government  agencies  are 
notified,  as  is  done  under  10  CFR  50.72, 
to  enhance  coordination  and  support 
NRC's  ability  to  respond  to  questions 
concerning  the  safety  of  NRC-licensed 
facilities. 

V.  Finding  of  No  Significant 
Environmental  Impact  Availability 

The  Commission  has  determined, 
under  the  National  Environmental 
Policy  Act  of  1969,  as  amended,  and  the 
Commission's  regulations  in  Subpart  A 
of  10  CFR  Part  51,  that  this  rule  is  not 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  therefore,  an 


environmental  impact  statement  is  not 
required. 

The  amendments  to  10  CFR  Part  70 
are  intended  to  provide  increased 
confidence  in  the  margin  of  safety  at 
certain  facilities  that  possess  a  critical 
mass  of  SNM.  To  accomplish  this 
objective,  the  amendments:  (1)  Identify 
appropriate  performance  requirements 
and  the  level  of  protection  needed  to 
prevent  or  mitigate  accidents  that 
exceed  such  requirements;  (2)  require 
affected  licensees  to  perform  an  ISA  to 
identify  potential  accidents  at  the 
facility  and  the  items  relied  on  for 
safety;  (3)  require  the  implementation  of 
measures  to  ensure  that  the  items  relied 
on  for  safety  are  available  and  reliable 
to  perform  their  functions  when  needed; 
(4)  require  the  safety  bases  to  be 
maintained,  and  changes  reported  to  the 
NRC;  (5)  allow  for  licensees  to  make 
certain  changes  to  their  safety  program 
and  facilities  without  prior  NRC 
approval;  (6)  require  reporting  of  certain 
events;  and  (7)  require  a  backfit  analysis 
under  specified  conditions. 

The  rule  language  that  defines  the 
performance  requirements  is  relevant  to 
the  question  of  environmental  impact. 
Licensees  are  required  to  protect  against 
the  occurrence  of  or  to  mitigate  the 
consequences  of  accidents  that  could 
adversely  affect  workers,  the  public,  or 
the  enviromnent.  For  example,  licensees 
are  required  to  provide  an  adequate 
level  of  protection  against  a  "release  of 
radioactive  material  to  the  environment 
outside  the  restricted  area  in 
concentrations  that,  if  averaged  over  24 
hours,  exceed  5000  times  the  values 
sfjecified  in  Table  2  of  Appendix  B  to 
10  CFR  Part  20."  Implementation  of  the 
new  amendments,  including  the 
requirement  to  protect  against  events 
that  could  damage  the  environment,  is 
expected  to  result  in  a  significant 
improvement  in  licensees',  NRC's,  other 
governmental  agencies',  and  the  public's 
understanding  of  the  risks  at  these 
facilities  and  licensees'  ability  to  ensure 
that  those  risks  are  appropriately 
controlled.  For  existing  licensees,  any 
deficiencies  identified  in  the  ISA 
(which  must  be  completed  writhin  4 
years)  will  need  to  be  promptly 
addressed.  For  new  licensees, 
operations  will  not  begin  unless 
licensees  demonstrate  an  adequate  level 
of  protection  against  potential  accidents 
identified  in  the  ISA.  As  a  result,  the 
safety  and  environmental  impact  of  the 
new  amendments  is  positive.  There  will 
be  less  potential  adverse  impact  on  the 
environment  fit>m  licensed  operations 
carried  out  under  the  final  rule  than  if 
those  operations  were  carried  out  undn 
the  existing  Part  70  regulation.  Thus,  the 
Commission  has  determined,  based  on 
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the  Environmental  Assessment  that 
supports  the  rule,  that  there  will  be  no 
significant  impact  on  the  human 
environment  from  this  action. 

The  NRC  requested  public  comments 
on  any  environmental  justice 
considerations  that  may  be  related  to 
this  rule.  No  comments  were  received  in 
response  to  this  request. 

"Die  NRC  also  requested  the  States' 
views  on  the  environmental  assessment 
for  this  nile.  No  comments  were 
received  in  response  to  this  request. 

The  Environmental  Assessment  is 
available  for  inspection  at  the  NRC 
Public  Dociunent  Room,  2120  L  Street 
NW.  (Lower  Level),  Washington,  DC. 
Single  copies  of  the  Environmental 
Assessment  are  available  from  Barry 
Mendelsohn,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regidatory  Commission,  Washington, 
DC.  20555-0001,  telephone  (301)  415- 
7262;  e-mail:  btml@nrc.gov. 

VI.  Paperwork  Reduction  Act 
Statement 

This  final  rule  amends  information 
collection  requirements  that  are  subject 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  These 
requirements  were  approved  by  the 
Office  of  Management  and  Budget, 
approval  number  3150-0009. 

The  public  reporting  burden  for  this 
information  collection  is  estimated  to 
average  92  hours  per  response  and  the 
recordkeeping  burden  is  estimated  to 
average  548  hours,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the 
information  collection.  Send  comments 
on  any  aspect  of  this  information 
collection,  including  suggestions  for 
reducing  the  burden,  to  the  Records 
Management  Branch  (T-6  E6),  U.S. 
Nuclear  Regidatory  Conunission, 
Washington,  DC  20555-0001,  or  by 
Internet  electronic  mail  at 
BJS19NRC.GOV;  and  to  the  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  NEOB-10202, 
(3150-0009),  Office  of  Management  and 
Budget.  Washington,  DC  20503. 

Vn.  Public  Protection  Notification 

If  a  means  used  to  impose  an 
information  collection  does  not  display 
a  currently  valid  OMB  control  niunber, 
the  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  the  information  collection. 

Vm.  Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  on  this  final 
regulation.  The  analysis  examines  the 


costs  and  benefits  of  the  alternatives 
considered  by  the  Commission.  The 
analysis  is  available  for  inspection  in 
the  NRC  Public  Document  Room,  2120 
L  Street  NW.  (Lower  Level), 
Washington,  DC.  Single  copies  of  the 
environmental  assessment  are  available 
from  Barry  Mendelsohn,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Conunission, 
Washington,  DC,  20555-0001,  telephone 
(301)  415-7262;  e-mail:  6toil@nrc.gov. 

EX.  Regulatory  Flexibility  Certification 

As  required  by  the  Regulatory 
Flexibility  Act,  as  amended,  5  U.S.C. 
605(b),  the  Commission  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  regulation 
affects  facilities  that  are  authorized  to 
possess  a  critical  mass  of  SNM  and  that 
are  engaged  in  one  of  the  following 
activities:  enriched  uranimn  processing; 
fabrication  of  uraniiun  fuel  or  fuel 
assemblies;  uranium  enrichment; 
enriched  uranium  hexafluoride 
conversion;  plutonium  processing: 
fabrication  of  mixed-oxide  fuel  or  fuel 
assemblies;  scrap  recovery  of  SNM  or 
any  other  activity  involving  a  critical 
mass  of  SNM  that  the  Commission 
determines  could  significantly  affect 
public  health  and  safety  or  the 
environment.  These  licensees  do  not  fall 
within  the  scope  of  the  definition  of 
"small  entities"  set  forth  in  the 
Regulatory  Flexibility  Act,  nor  the  size 
standards  published  by  the  NRC  (10 
CFR  2.810). 

X.  Voluntary  Consensus  Standards 

The  National  Technology  Transfer  Act 
of  1995,  Pub.  L.  104-113,  requires  that 
Federal  agencies  use  technical  standards 
developed  or  adopted  by  voluntary 
consensus  standards  bodies  unless  the 
use  of  such  a  standard  is  inconsistent 
with  applicable  law  or  otherwise 
impractical.  In  this  regulation,  the  NRC 
will  use  the  following  voluntary 
consensus  standard — ANSI/ANS 
Standard  8.1-1983,  "Nuclear  Criticality 
Safety  in  Operations  with  Fissionable 
Material  Outside  Reactors"  developed 
by  the  American  Nuclear  Society. 
Portions  of  the  standard  were  used  in 
the  definition  of  double  contingency 
and  in  §  70.61(d).  A  consensus  standard 
with  the  complete  scope  of  the 
requirements  established  in  this 
rulemaking  does  not  exist.  The 
Commission  will  reference  ANS  8.1  and 
other  consensus  standards,  as 
appropriate,  as  acceptable  approaches  to 
demonstrate  compliance  with  specific 
portions  of  the  final  rule.  This  will  be 
addressed  in  the  Standard  Review  Plan 
that  is  being  established  with  the  rule. 


XI.  Backfit  Statement 

The  NRC  has  determined  that  the 
backfit  rule  does  not  apply  to  this  final 
rule;  therefore,  a  backfit  analysis  is  not 
required  for  this  final  rule  because  these 
amendments  do  not  involve  any 
provisions  that  would  impose  backfits 
as  defined  in  10  CFR  Chapter  I. 
However,  future  changes  to  the 
requirements  in  subpart  H  or  NRC 
requirements  that  apply  to  facilities 
covered  by  subpart  H  will  be  subject  to 
the  backfit  requirements  in  §  70.76 
established  in  this  rule. 

Xn.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

In  accordance  with  the  Small 
Business  Regulatory  Enforcement 

Fairness  Act  of  1996,  the  NRC  has 
determined  that  this  action  is  not  a 
major  rule  and  has  verified  this 
determination  with  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB. 

List  of  Subjects  in  10  CFR  Part  70 

Hazardous  materials  transportation, 
Nuclear  materials.  Packaging  and 
containers.  Radiation  protection. 
Reporting  and  recordkeeping 
requirements,  Scientific  equipment, 
Seciuity  measures. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Eneigy  Act  of  1954,  as  amended; 
the  Energy  Reorganization  Act  of  1974, 
as  amended;  and  5  U.S.C.  552  and  553; 
the  NRC  is  adopting  the  following 
amendments  to  Part  70. 

PART  70— DOMESTIC  UCENSING  OF 
SPEaAL  NUCLEAR  MATERIAL 

1.  The  authority  citation  for  part  70  is 
revised  to  read  as  follows: 

Authority:  Sees.  51,  53, 161, 182, 183, 68 
Stat.  929,  930,  948,  953,  954.  as  amended, 
sec.  234,  83  Stat.  444.  as  amended  (42  U.S.C. 
2071,  2073,  2201,  2232,  2233,  2282,  2297f); 
sees.  201,  as  amended,  202,  204,  206,  88  Stat. 
1242,  as  amended,  1244, 1245, 1246  (42 
U.S.C.  5841,  5842,  5845,  5846).  Sec.  193,  104 
Stat.  2835,  as  emended  by  Pub.  L.  104-134, 
110  Stat.  1321, 1321-349  (42  U.S.C.  2243). 

Sections  70.1(c)  and  70.20a(b)  also  issued 
under  sees.  135, 141,  Pub.  L.  97-425, 96  Stat. 
2232,  2241  (42  U.S.C.  10155. 10161).  Section 
70.7  also  issued  under  Pub.  L.  95-601,  sec. 
10,  92  Stat.  2951  (42  U.S.C.  5851).  Section 
70.21(g)  also  issued  under  see.  122, 68  Stat 
939  (42  U.S.C.  2152).  Section  70.31  also 
issued  under  see.  57d,Pub.  L.  93-377,  88 
Stat.  475  (42  U.S.C.  2077).  Sections  70.36  and 
70.44  also  issued  under  see.  184,  68  Stat.  954, 
as  amended  (42  U.S.C.  2234).  Section  70.81 
also  issued  under  sees.  186, 187,  68  Stat.  955 
(42  U.S.C.  2236,  2237).  Section  70.82  also 
issued  under  see.  108,  68  Stat.  939,  as 
amended  (42  U.S.C.  2138). 
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2.  The  undesignated  center  heading 
"GENERAL  PROVISIONS"  is 
redesignated  as  "Subpart  A — General 
F>rovisions." 

3.  In  §  70.4,  the  definitions  of  Acute, 
Available  and  reliable  to  perform  their 
function  when  needed,  Configuration 
management,  Critical  mass  of  special 
nuclear  material.  Double  contingency 
principle,  Hazardous  chemicals 
produced  from  licensed  materials. 
Integrated  safety  analysis,  Integrated 
safety  analysis  summary,  Items  relied 
on  for  safety,  Management  measures. 
Unacceptable  performance  deficiencies, 
and  Worker  are  added,  in  alphabetical 
order,  as  follows: 

§70.4    Definitions. 

***** 

Acute,  as  used  in  this  part,  means  a 
single  radiation  dose  or  chemical 
exposure  event  or  multiple  radiation 
dose  or  chemical  exposiue  events 
occiuring  within  a  short  time  (24  hours 
or  less). 
***** 

Available  and  reliable  to  perform 
their  function  when  needed,  as  used  in 
subpart  H  of  this  part,  means  that,  based 
on  the  analyzed,  credible  conditions  in 
the  integrated  safety  analysis,  items 
relied  on  for  safety  will  perform  their 
intended  safety  function  when  needed, 
and  management  measures  will  be 
implemented  that  ensure  compliance 
with  the  performance  requirements  of 
§  70.61  of  this  part,  considering  factors 
such  as  necessary  maintenance, 
operating  limits,  common-cause 
failures,  and  the  likelihood  and 
consequences  of  failure  or  degradation 
of  the  items  and  measures. 
***** 

Configuration  management  (CM) 
means  a  management  measure  that 
provides  oversight  and  control  of  design 
information,  safety  information,  and 
records  of  modifications  (both 
temporary  and  permanent)  that  might 
impact  the  ability  of  items  relied  on  for 
safety  to  perform  their  functions  when 
needed. 
***** 

Critical  mass  of  special  nuclear 
material  (SNM),  as  used  in  Subpart  H, 
means  special  nuclear  material  in  a 
quantity  exceeding  700  grams  of 
contained  uranium-235;  520  grams  of 
uranium-233;  450  grams  of  plutonium; 
1500  grams  of  contained  uraniiun-235,  if 
no  uranium  enriched  to  more  than  4 
percent  by  weight  of  uranium-235  is 
present;  450  grams  of  any  combination 
thereof;  or  one-half  such  quantities  if 
massive  moderators  or  reflectors  made 


of  graphite,  heavy  water,  or  Iseryllium 
may  be  present. 

***** 

Double  contingency  principle  means 
that  process  designs  should  incorporate 
sufficient  factors  of  safety  to  require  at 
least  two  unlikely,  independent,  and 
conciurent  changes  in  process 
conditions  before  a  criticality  accident 
is  possible. 
***** 

Hazardous  chemicals  produced  from 
licensed  materials  means  substances 
having  licensed  material  as  preciirsor 
compound(s)  or  substances  that 
physically  or  chemically  interact  with 
licensed  materials;  and  that  are  toxic, 
explosive,  flammable,  corrosive,  or 
reactive  to  the  extent  that  they  can 
endanger  life  or  health  if  not  adequately 
controlled.  These  include  substances 
commingled  with  licensed  material,  and 
include  substances  such  as  hydrogen 
fluoride  that  is  produced  by  die  reaction 
of  uranium  hexafluoride  and  water,  but 
do  not  include  substances  prior  to 
process  addition  to  licensed  material  or 
after  process  separation  from  licensed 
material. 

Integrated  safety  analysis  (ISA)  means 
a  systematic  analysis  to  identify  facility 
and  external  hazards  and  their  potential 
for  initiating  accident  sequences,  the 
potential  accident  sequences,  their 
likelihood  and  consequences,  and  the 
items  relied  on  for  safety.  As  used  here, 
integrated  means  joint  consideration  of, 
and  protection  from,  all  relevant 
hazards,  including  radiological,  nuclear 
criticality,  fire,  and  chemical.  However, 
with  respect  to  compliance  with  the 
regulations  of  this  part,  the  NRC 
requirement  is  limited  to  consideration 
of  the  effects  of  all  relevant  hazards  on 
radiological  safety,  prevention  of 
nuclear  criticality  accidents,  or 
chemical  hazards  directly  associated 
with  NRC  licensed  radioactive  material. 
An  ISA  can  be  performed  process  by 
process,  but  all  processes  must  be 
integrated,  and  process  interactions 
considered. 

Integrated  safety  analysis  sununary 
means  a  dociunent  or  documents 
submitted  with  the  license  application, 
license  amendment  application,  license 
renewal  application,  or  pm-suant  to 
§  70.62(c)(3)(ii)  that  provides  a  synopsis 
of  the  results  of  the  integrated  safety 
analysis  and  contains  the  information 
specified  in  §  70.65(b).  The  ISA 
Sununary  can  be  submitted  as  one 
document  for  the  entire  facility,  or  as 
multiple  documents  that  cover  all 
portions  and  processes  of  the  facility. 

Items  relied  on  for  safety  mean 
structures,  systems,  equipment, 
components,  and  activities  of  personnel 


that  are  relied  on  to  prevent  potential 
accidents  at  a  facility  that  could  exceed 
the  performance  requirements  in  §  70.61 
or  to  mitigate  their  potential 
consequences.  This  does  not  limit  the 
licensee  from  identifying  additional 
structiues,  systems,  equipment, 
components,  or  activities  of  personnel 
(i.e.,  beyond  those  in  the  minimum  set 
necessary  for  compliance  with  the 
performance  requirements)  as  items 
relied  on  for  safety. 
***** 

Management  measures  mean  the 
functions  performed  by  the  licensee, 
generally  on  a  continuing  basis,  that  are 
applied  to  items  relied  on  for  safety,  to 
ensure  the  items  are  available  and 
reliable  to  perform  their  functions  when 
needed.  Management  meastues  include 
configuration  management, 
maintenance,  training  and 
qualifications,  procedures,  audits  and 
assessments,  incident  investigations, 
records  management,  and  other  quality 
assiuance  elements. 
***** 

Unacceptable  performance 
deficiencies  mean  deficiencies  in  the 
items  relied  on  for  safety  or  the 
management  measures  that  need  to  be 
corrected  to  ensure  an  adequate  level  of 
protection  as  defined  in  10  CFR 
70.61(b).  (c),  or  (d). 
***** 

Worker,  when  used  in  Subpart  H  of 
this  Part,  means  an  individual  who 
receives  an  occupational  dose  as 
defined  in  10  CFR  20.1003. 

4.  In  §  70.8  paragraph  (b)  is  revised  to 
read  as  follows: 

§70.8    Information  collection 
requirements:  OMB  approval. 

***** 

(b)  The  approved  information 
collection  requirements  contained  in 
this  part  appear  in  §§  70.9,  70.17,  70.19. 
70.20a,  70.20b.  70.21,  70.22.  70.24. 
70.25,  70.32,  70.33,  70.34,  70.38,  70.39. 
70.42,  70.50,  70.51,  70.52,  70.53.  70.57, 
70.58.  70.59.  70.61.  70.62.  70.64.  70.65. 
70.72,  70.73,  70.74,  and  Appendix  A. 
***** 

5.  The  undesignated  center  heading 
"EXEMPTIONS"  is  redesignated  as 
"Subpart  B — Exemptions." 

§§70.13a  and  70.14    [Redesignated] 

6.  Sections  70.13a  and  70.14  are 
redesignated  as  §§  70.14  and  70.17, 
respectively. 

7.  The  undesignated  center  heading 
"GENERAL  LICENSES"  is  redesignated 
as  "Subpart  C — General  Licenses." 

8.  The  undesignated  center  heading 
"UCENSE  APPUCATIONS"  is 
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redesignated  as  "Subpart  D — License 
Applications." 

9.  The  undesignated  center  heading 
"LICENSES"  is  redesignated  as 
"Subpart  E — Licenses." 

10.  The  undesignated  center  heading 
"ACQUISITION.  USE  AND  TRANSFER 
OF  SPEOAL  NUCLEAR  MATERL\L. 
CREDITORS'  RIGHTS,"  is  redesignated 
as  "Subpart  F — ^Acquisition,  Use,  and 
Transfer  of  Special  Nuclear  Material, 
Creditors'  Rights." 

11.  The  undesignated  center  heading 
"SPECIAL  NUCLEAR  MATERL\L 
CONTROL  RECORDS,  REPORTS  AND 
INSPECTIONS"  is  redesignated  as 
"Subpart  G — Special  Nuclear  Material 
Control  Records,  Reports,  and 
Inspections." 

12.  In  §  70.50,  paragraph  (c)  is  revised 
and  paragraph  (d)  is  added  to  read  as 
follows. 

S  70.50    Reporting  requirements. 

***** 

(c)  Preparation  and  submission  of 
reports.  Reports  made  by  licensees  in 
response  to  the  requirements  of  this 
section  must  be  made  as  follows: 

(1)  Licensees  shall  make  reports 
required  by  paragraphs  (a)  and  (b)  of 
this  section,  and  by  §  70.74  and 
Appendix  A  of  this  part,  if  applicable. 
by  telephone  to  the  NRC  Operations 
Center.  1  To  the  extent  that  the 
information  is  available  at  the  time  of 
notification,  the  information  provided 
in  these  reports  must  include: 

(i)  Caller's  name,  position  title,  and 
call-back  telephone  number; 

(ii)  Date,  time,  and  exact  location  of 
the  event; 

(iii)  Description  of  the  event, 
including: 

(A)  Radiological  or  chemical  hazards 
involved,  including  isotopes,  quantities, 
and  chemical  and  physical  form  of  any 
material  released; 

(B)  Actual  or  potential  health  and 
safety  consequences  to  the  workers,  the 
public,  and  the  environment,  including 
relevant  chemical  and  radiation  data  for 
actual  personnel  exposures  to  radiation 
or  radioactive  materials  or  hazardous 
chemicals  produced  from  licensed 
materials  [e.g.,  level  of  radiation 
exposure,  concentration  of  chemicals, 
and  duration  of  exposure); 

(C)  The  sequence  of  occiurences 
leading  to  the  event,  including 
degradation  or  failure  of  structures, 
systems,  equipment,  components,  and 
activities  of  personnel  relied  on  to 
prevent  potential  accidents  or  mitigate 
their  consequences;  and 


'  The  commercial  telephone  number  for  the  NRC 
Operations  Center  is  (301)  816-5100. 


(D)  whether  the  remaining  structiues, 
systems,  equipment,  components,  and 
activities  of  personnel  relied  on  to 
prevent  potential  accidents  or  mitigate 
their  consequences  are  available  and 
reliable  to  perform  their  function; 

(iv)  External  conditions  affecting  the 
event; 

(v)  Additional  actions  taken  by  the 
licensee  in  response  to  the  event; 

(vi)  Status  of  the  event  (e.g.,  whether 
the  event  is  on-going  or  was 
terminated); 

(vii)  Current  and  planned  site  status, 
including  any  declared  emergency  class; 

(viii)  Notifications,  related  to  the 
event,  that  were  made  or  are  planned  to 
any  local.  State,  or  other  Federal 
agencies; 

(ix)  Status  of  any  press  releases, 
related  to  the  event,  that  were  made  or 
are  planned. 

(2)  Written  report.  Each  licensee  that 
makes  a  report  required  by  paragraph  (a) 
or  (b)  of  this  section,  or  by  §  70.74  and 
Appendix  A  of  this  part,  if  applicable, 
shall  submit  a  written  fbllow-up  report 
within  30  days  of  the  initial  report. 
Written  reports  prepared  pursuant  to 
other  regidations  may  be  submitted  to 
fulfill  this  requirement  if  the  report 
contains  all  the  necessary  information, 
and  the  appropriate  distribution  is 
made.  These  written  reports  must  be 
sent  to  the  U.S.  Nuclear  Regulatory 
Commission,  Document  Control  Desk, 
Washington,  DC  20555,  with  a  copy  to 
the  appropriate  NRC  regional  office 
listed  in  Appendix  D  of  10  CFR  Part  20. 
The  reports  must  include  the  following: 

(i)  Complete  applicable  information 
required  by  §  70.50(c)(1); 

(ii)  The  probable  cause  of  the  event, 
including  all  factors  that  contributed  to 
the  event  and  the  manufacturer  and 
model  niunber  (if  applicable)  of  any 
equipment  that  failed  or  malfunctioned; 

(iii)  Corrective  actions  taken  or 
planned  to  prevent  occurrence  of 
similar  or  identical  events  in  the  future 
and  the  results  of  any  evaluations  or 
assessments;  and 

(iv)  For  licensees  subject  to  Subpart  H 
of  this  part,  whether  the  event  was 
identified  and  evaluated  in  the 
Integrated  Safety  Analysis. 

(d)  The  provisions  of  §  70.50  do  not 
apply  to  licensees  subject  to  §  50.72. 
They  do  apply  to  those  Part  50  licensees 
possessing  material  licensed  imder  Part 
70  that  are  not  subject  to  the  notification 
requirements  in  §  50.72. 

13.  The  imdesignated  center  heading 
"MODIFICATION  AND  REVOCATION 
OF  LICENSES"  is  redesignated  as 
"Subpart  I — Modification  and 
Revocation  of  Licenses." 


IS  70.61  and  70.62    [Redesignated  and 
Amended] 

14.  Sections  70.61  and  70.62  are 
redesignated  as  §§  70.81  and  70.82, 
respectively. 

15.  The  undesignated  center  heading 
"ENFORCEMENT"  is  redesignated  as 
"Subpart  J — Enforcement." 

§70.71    [Redesignated] 

16.  Section  70.71  is  redesignated  as 
§70.91. 

17.  Section  70.72  is  redesignated  as 
§  70.92  and  paragraph  (b)  is  revised  to 
read  as  follows: 

§70.92    Crtminali*enalties 

•        *        •        •        • 

(b)  The  regulations  in  part  70  that  are 
not  issued  under  sections  161b,  161i,  or 
161o,  for  the  purposes  of  section  223  are 
as  follows:  §§  70.1,  70.2.  70.4.  70.5.  70.6. 
70.8,  70.11.  70.12,  70.13,  70.14,  70.17, 
70.18.  70.23.  70.31,  70.33,  70,34.  70.35. 
70.37.  70.66.  70.73.  70.76,  70.81.  70.82, 
70.63,  70.91,  and  70.92. 

18.  In  part  70.  a  new  subpart  H 
(§§  70.60-70.76)  is  added  to  read  as 
follows: 

Subpart  H— Additional  Requirements 
for  Certain  Ucenaaes  Autttorlzod  To 
Possess  a  Critical  Mass  of  Special 
Nuclear  Material 

Sec. 

70.60  Applicability. 

70.61  Performance  requirements. 

70.62  Safety  program  and  integrated  safety 
analysis. 

70.64  Requirements  for  new  facilities  or 
new  processes  at  existing  fecilities. 

70.65  Additional  content  of  applications. 

70.66  Additional  requirements  for  approval 
of  license  application. 

70.72  Facility  changes  and  change  process. 

70.73  Renewal  of  licenses. 

70.74  Additional  reporting  requirements. 
70.76  Backfitting 

§70.60    ApplicabNity. 

The  regulations  in  §  70.61  through 
§  70.76  apply,  in  addition  to  other 
applicable  Commission  regulations,  to 
each  applicant  or  licensee  that  is  or 
plans  to  be  authorized  to  possess  greater 
than  a  critical  mass  of  special  nuclear 
material,  and  engaged  in  enriched 
luanium  processing,  febrication  of 
uranium  fuel  or  fuel  assemblies, 
uranium  enrichment,  enriched  uranium 
hexafluoride  conversion,  plutonium 
processing,  fabrication  of  mixed-oxide 
fuel  or  fuel  assemblies,  scrap  recovery  of 
special  nuclear  material,  or  any  other 
activity  that  the  Commission  determines 
could  significanUy  affect  public  health 
and  safety.  The  regulations  in  §  70.61 
through  §  70.76  do  not  apply  to 
decommissioning  activities  performed 


pursuant  to  other  applicable 
Commission  regulations  including 
§  70.25  and  §  70.38  of  this  part.  Also,  the 
regulations  in  §  70.61  through  §  70.76  do 
not  apply  to  activities  that  are  certified 
by  the  Commission  pursuant  to  part  76 
of  this  chapter  or  licensed  by  the 
Commission  pursuant  to  other  parts  of 
this  chapter.  Unless  specifically 
addressed  in  §  70.61  through  §  70.76, 
implementation  by  current  licensees  of 
the  Subpart  H  requirements  shall  be 
completed  no  later  than  the  time  of  the 
ISA  Summary  submittal  required  in 
§  70.62(c)(3)(li). 

§70.61    Perfonnance  requirements. 

(a)  Each  applicant  or  licensee  shall 
evaluate,  in  the  integrated  safety 
analysis  performed  in  accordance  with 
§  70.62,  its  compliance  with  the 
performance  requirements  in  paragraphs 
(b).  (c),  and  (d)  of  this  section. 

(b)  The  risk  of  each  credible  high- 
consequence  event  must  be  limited. 
Engineered  controls,  administrative 
controls,  or  both,  shall  be  applied  to  the 
extent  needed  to  reduce  the  likelihood 
of  occurrence  of  the  event  so  that,  upon 
implementation  of  such  controls,  the 
event  is  highly  unlikely  or  its 
consequences  are  less  severe  than  those 
in  paragrahs  (b)(l}-(4)  of  this  section. 
High  consequence  events  are  those 
internally  or  externally  initiated  events 
that  residt  in: 

(1)  An  acute  worker  dose  of  1  Sv  (100 
rem)  or  greater  total  effective  dose 
equivalent; 

(2)  An  acute  dose  of  0.25  Sv  (25  rem) 
or  greater  total  effective  dose  equivalent 
to  any  individual  located  outside  the 
controlled  area  identified  pursuant  to 
paragraph  (f)  of  this  section; 

(3)  An  intake  of  30  mg  or  greater  of 
uranium  in  soluble  form  by  any 
individual  located  outside  the 
controlled  area  identified  pursuant  to 
paragraph  (f)  of  this  section;  or 

(4)  An  acute  chemical  exposme  to  an 
individual  firom  licensed  material  or 
hazardous  chemicals  produced  from 
licensed  material  that: 

(i)  Could  endanger  the  life  of  a 
•  worker,  or 

(ii)  Could  lead  to  irreversible  or  other 
serious,  long-lasting  health  effects  to 
any  individual  located  outside  the 
controlled  area  identified  pursuant  to 
paragraph  (f)  of  this  section.  If  an 
applicant  possesses  or  plans  to  possess 
quantities  of  material  capable  of  such 
diemical  exposures,  then  the  applicant 
shall  propose  appropriate  quantitative 
standards  for  these  health  effects,  as  part 
of  the  information  submitted  piusuant 
to  §  70.65  of  this  subpart. 

(c)  The  risk  of  each  credible 
intermediate-consequence  event  must 


be  limited.  Engineered  controls, 
administrative  controls,  or  both  shall  be 
applied  to  the  extent  needed  so  that, 
upon  implementation  of  such  controls, 
the  event  is  unlikely  or  its  consequences 
are  less  than  those  in  paragraphs  (c)(1)- 
(4)  of  this  section.  Intermediate 
consequence  events  are  those  internally 
or  externally  initiated  events  that  are 
not  high  consequence  events,  that  result 


in: 

(1)  An  acute  worker  dose  of  0.25  Sv 
(25  rem)  or  greater  total  effective  dose 
equivalent; 

(2)  An  acute  dose  of  0.05  Sv  (5  rem) 
or  greater  total  effective  dose  equivalent 
to  any  individual  located  outside  the 
controlled  area  identified  pursuant  to 
paragraph  (f)  of  this  section; 

(3)  A  24-hour  averaged  release  of 
radioactive  material  outside  the 
restricted  area  in  concentrations 
exceeding  5000  times  the  values  in 
Table  2  of  Appendix  B  to  Part  20;  or 

(4)  An  acute  chemical  exposure  to  an 
individual  from  licensed  material  or 
hazardous  chemicals  produced  fi'om 
licensed  material  that: 

(i)  Could  lead  to  irreversible  or  other 
serious,  long-lasting  health  effects  to  a 
worker,  or 

(ii)  Could  cause  mild  transient  health 
effects  to  any  individual  located  outside 
the  controlled  area  as  specified  in 
paragraph  (f)  of  this  section,  ff  an 
applicant  possesses  or  plans  to  possess 
quantities  of  material  capable  of  such 
chemical  exposures,  then  the  applicant 
shall  propose  appropriate  quantitative 
standards  for  these  health  effects,  as  part 
of  the  information  submitted  piusuant 
to  §  70.65  of  this  subpart. 

(d)  In  addition  to  compl)ang  with 
paragraphs  (b)  and  (c)  of  this  section, 
the  risk  of  nuclear  criticality  accidents 
must  be  limited  by  assuring  that  under 
normal  and  credible  abnormal 
conditions,  all  nuclear  processes  are 
subcritical.  including  use  of  an 
approved  margin  of  subcriticality  for 
safety.  Preventive  controls  and  measures 
must  be  the  primary  means  of  protection 
against  nuclear  criticality  accidents. 

(e)  Each  engineered  or  administrative 
control  or  control  system  necessary  to 
comply  with  paragraphs  (b),  (c),  or  (d) 
of  this  section  shidl  be  designated  as  an 
item  relied  on  for  safety.  The  safety 
program,  established  and  maintained 
pursuant  to  §  70.62  of  this  subpart,  shall 
ensure  that  each  item  relied  on  for 
safety  will  be  available  and  reliable  to 
perform  its  intended  function  when 
needed  and  in  the  context  of  the 
performance  requirements  of  this 
section. 

(f)  Each  licensee  must  establish  a 
controlled  area,  as  defined  in  §  20.1003. 
In  addition,  the  licensee  must  retain  the 


authority  to  exclude  or  remove 
personnel  and  property  from  the  area. 
For  the  purpose  of  complying  with  the 
performance  requirements  of  this 
section,  individuals  who  are  not 
workers,  as  defined  in  §  70.4,  may  be 
permitted  to  perform  ongoing  activities 
(e.g.,  at  a  facility  not  related  to  the 
licensed  activities)  in  the  controlled 
area,  if  the  licensee: 

(1)  Demonstrates  and  documents,  in 
the  integrated  safety  analysis,  that  the 
risk  for  those  individuals  at  the  location 
of  their  activities  does  not  exceed  the 
performance  requirements  of  paragraphs 
(b)(2).  (b)(3),  (b)(4)(ii),  (c)(2).  and 
(c)(4)(ii)  of  this  section;  or 

(2)  Provides  training  that  satisfies  10 
CFR  19.12(a)(l)-(5)  to  these  individuals 
and  ensures  that  they  are  aware  of  the 
risks  associated  with  accidents 
involving  the  licensed  activities  as 
determined  by  the  integrated  safety 
analysis,  and  conspicuously  posts  and 
maintains  notices  stating  where  the 
information  in  10  CFR  19.11(a)  may  be 
examined  by  these  individuals.  Under 
these  conditions,  the  perfonnance 
requirements  for  workers  specified  in 
paragraphs  (b)  and  (c)  of  this  section 
may  be  applied  to  these  individuals. 

§70.62    Safety  program  and  integrated 
safety  analysis. 

(a)  Safety  program.  (1)  Each  licensee 
or  applicant  shall  establish  and 
maintain  a  safety  program  that 
demonstrates  compliance  with  the 
performance  requirements  of  §  70.61. 
The  safety  program  may  be  graded  such 
that  management  measures  applied  are 
graded  commensurate  with  the 
reduction  of  the  risk  attributable  to  that 
item.  Three  elements  of  this  safety 
program;  namely,  process  safety 
information,  integrated  safety  analysis, 
and  management  measures,  are 
described  in  paragraphs  (b)  through  (d) 
of  this  section. 

(2)  Each  licensee  or  applicant  shall 
establish  and  maintain  records  that 
demonstrate  compliance  with  the 
requirements  of  paragraphs  (b)  through 
(d)  of  this  section. 

(3)  Each  hcensee  or  applicant  shall 
maintain  records  of  failures  readily 
retrievable  and  available  for  NRC 
inspection,  dociunenting  each  discovery 
that  an  item  relied  on  for  safety  or 
management  measure  has  failed  to 
perform  its  function  upon  demand  or 
has  degraded  such  that  the  performance 
requirements  of  §  70.61  are  not  satisfied. 
These  records  must  identify  the  item 
relied  on  for  safety  or  management 
measure  that  has  failed  and  the  safety 
function  affected,  the  date  of  discovery, 
date  (or  estimated  date)  of  the  failure, 
diuation  (or  estimated  duration)  of  the 
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time  that  the  item  was  unable  to 
perform  its  function,  any  other  affected 
items  relied  on  for  safety  or 
management  measures  and  their  safety 
function,  affected  processes,  cause  of 
the  failure,  whether  the  failure  was  in 
the  context  of  the  performance 
requirements  or  upon  demand  or  both, 
and  any  corrective  or  compensatory 
action  that  was  taken.  A  failure  must  be 
recorded  at  the  time  of  discovery  and 
the  record  of  that  failure  updated 
promptly  upon  the  conclusion  of  each 
failure  investigation  of  an  item  relied  on 
for  safety  or  management  measure. 

(b)  Process  safety  information.  Each 
licensee  or  applicant  shall  maintain 
process  safety  information  to  enable  the 
performance  and  maintenance  of  an 
integrated  safety  analysis.  This  process 
safety  information  must  include 
information  pertaining  to  the  hazards  of 
the  materials  used  or  produced  in  the 
process,  information  pertaining  to  the 
technology  of  the  process,  and 
information  pertaining  to  the  equipment 
in  the  process. 

(c)  Integrated  safety  analysis.  (1)  Each 
licensee  or  applicant  shall  conduct  and 
maintain  an  integrated  safety  analysis, 
that  is  of  appropriate  detail  for  the 
complexity  of  the  process,  that 
identifies: 

(i)  Radiological  hazards  related  to 
possessing  or  processing  licensed 
material  at  its  facility; 

(ii)  Chemical  hazards  of  licensed 
material  and  hazardous  chemicals 
produced  from  licensed  material; 

(iii)  Facility  hazards  that  could  affect 
the  safety  of  licensed  materials  and  thus 
present  an  increased  radiological  risk; 

(iv)  Potential  accident  sequences 
caused  by  process  deviations  or  other 
events  internal  to  the  facility  and 
credible  external  events,  including 
natural  phenomena; 

(v)  The  consequence  and  the 
likelihood  of  occurrence  of  each 
potential  accident  sequence  identified 
pursuant  to  paragraph  (c)(l)(iv)  of  this 
section,  and  the  methods  used  to 
determine  the  consequences  and 
likelihoods;  and 

(vi)  Each  item  relied  on  for  safety 
identified  pursuant  to  §  70.61(e)  of  this 
subpart,  the  characteristics  of  its 
preventive,  mitigative,  or  other  safety 
function,  and  the  assumptions  and 
conditions  imder  which  the  item  is 
relied  upon  to  support  compliance  with 
the  performance  requirements  of 
§70.61. 

(2)  Integrated  safety  analysis  team 
qualifications.  To  assure  the  adequacy 
of  the  integrated  safety  analysis,  the 
analysis  must  be  performed  by  a  team 
with  expertise  in  engineering  and 
process  operations.  The  team  shall 


include  at  least  one  person  who  has 
experience  and  knowledge  specific  to 
each  process  being  evaluated,  and 
persons  who  have  experience  in  nuclear 
criticality  safety,  radiation  safety,  fire 
safety,  and  chemical  process  safety.  One 
member  of  the  team  must  be 
knowledgeable  in  the  specific  integrated 
safety  analysis  methodology  being  used. 

(3)  Requirements  for  existing 
licensees.  Individuals  holding  an  NRC 
license  on  September  18,  2000  shall, 
with  regard  to  existing  licensed 
activities: 

(i)  By  April  18,  2001,  submit  for  NRC 
approval,  a  plan  that  describes  the 
integrated  safety  analysis  approach  that 
will  be  used,  the  processes  that  will  be 
analyzed,  and  the  schedule  for 
completing  the  analysis  of  each  process. 

(iij  By  October  18,  2004,  or  in 
accordance  with  the  approved  plan 
submitted  under  §  70.62(c)(3)(i), 
complete  an  integrated  safety  analysis, 
correct  all  imacceptable  performance 
deficiencies,  and  submit,  for  NRC 
approval,  an  integrated  safety  analysis 
summary,  including  a  description  of  the 
management  measures,  in  accordance 
with  §  70.65.  The  Commission  may 
approve  a  request  for  an  alternative 
schedule  for  completing  the  correction 
of  imacceptable  performance 
deficiencies  if  the  Commission 
determines  that  the  alternative  is 
warranted  by  consideration  of  the 
following: 

(A)  Adequate  compensatory  measures 
have  been  established; 

(B)  Whether  it  is  technically  feasible 
to  complete  the  correction  of  the 
unacceptable  performance  deficiency 
within  the  allotted  4-year  period; 

(C)  Other  site-specific  factors  which 
the  Commission  may  consider 
appropriate  on  a  case-by-case  basis  and 
that  are  beyond  the  control  of  the 
licensee. 

(iii)  Pending  the  correction  of 
unacceptable  performance  deficiencies 
identified  during  the  conduct  of  the 
integrated  safety  analysis,  the  licensee 
shall  implement  appropriate 
compensatory  measures  to  ensiire 
adeauate  protection. 

(dj  Management  measures.  Each 
applicant  or  licensee  shall  establish 
management  measures  to  ensure 
compliance  with  the  performance 
requirements  of  §  70.61.  The  measures 
applied  to  a  particular  engineered  or 
administrative  control  or  control  system 
may  be  graded  commensurate  with  the 
reduction  of  the  risk  attributable  to  that 
control  or  control  system.  The 
management  measures  shall  ensure  that 
engineered  and  administrative  controls 
and  control  systems  that  are  identified 
as  items  relied  on  for  safety  pursuant  to 


§  70.61(e)  of  this  subpart  are  designed, 
implemented,  and  maintained,  as 
necessary,  to  ensure  they  are  available 
and  reliable  to  perform  their  function 
when  needed,  to  comply  with  the 
performance  requirements  of  §  70.61  of 
this  subpart. 

§  70.64    Raqulraments  for  new  facilities  or 
new  processes  at  existing  facilities. 

(a)  Baseline  desigfi  criteria.  Each 
prospective  applicant  or  licensee  shall 
address  the  following  baseline  design 
criteria  in  the  design  of  new  facilities. 
Each  existing  licensee  shall  address  the 
following  baseline  design  criteria  in  the 
design  of  new  processes  at  existing 
facilities  that  require  a  license 
amendment  imder  §  70.72.  The  baseline 
design  criteria  must  be  applied  to  the 
design  of  new  facilities  and  new 
processes,  but  do  not  require  retrofits  to 
existing  facilities  or  existing  processes 
(e.g.,  those  housing  or  adjacent  to  the 
new  process);  however,  ail  fecilities  and 
processes  must  comply  with  the 
performance  requirements  in  §  70.61. 
Licensees  shall  maintain  the  application 
of  these  criteria  imless  the  analysis 
performed  pursuant  to  §  70.62(c) 
demonstrates  that  a  given  item  is  not 
relied  on  for  safety  or  does  not  require 
adherence  to  the  specified  criteria. 

(1)  Quality  standards  and  records.  The 
design  must  be  developed  and 
implemented  in  accordance  with 
management  measures,  to  provide 
adequate  assiirance  that  items  relied  on 
for  safety  will  be  available  and  reliable 
to  perform  their  function  when  needed. 
Appropriate  records  of  these  items  must 
be  maintained  by  or  imder  the  control 
of  the  licensee  throughout  the  life  of  the 
facility. 

(2)  Natural  phenomena  hazards.  The 
design  must  provide  for  adequate 
protection  against  natural  phenomena 
with  consideration  of  the  most  severe 
documented  historical  events  for  the 
site. 

(3)  Fire  protection.  The  design  must 
provide  for  adequate  protection  against 
fires  and  explosions. 

(4)  Enviroimiental  and  dynamic 
effects.  The  design  must  provide  for 
adequate  protection  from  environmental 
conditions  and  dynamic  effects 
associated  with  normal  operations, 
maintenance,  testing,  and  postulated 
accidents  that  could  lead  to  loss  of 
safety  functions. 

(5)  Chemical  protection.  The  design 
must  provide  for  adequate  protection 
against  chemical  risks  produced  from 
licensed  material,  facility  conditions 
which  affect  the  safety  of  licensed 
material,  and  hazardous  chemicals 
produced  from  licensed  material. 
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(6)  Emergency  capability.  The  design 
must  provide  for  emergency  capability 
to  maintain  control  of: 

(i)  Licensed  material  and  hazardous 
chemicals  produced  from  licensed 
material; 

(ii)  Evacuation  of  on-site  persoimel; 
and 

(iii)  Onsite  emergency  facilities  and 
services  that  facilitate  the  use  of 
available  offsite  services. 

(7)  Utility  services.  The  design  must 
provide  for  continued  operation  of 
essential  utility  services. 

(8)  Inspection,  testing,  and 
maintenance.  The  design  of  items  relied 
on  for  safety  must  provide  for  adequate 
inspection,  testing,  and  maintenance,  to 
ensure  their  availability  and  reliability 
to  perform  their  function  when  needed. 

(9)  Criticality  control.  The  design 
must  provide  for  criticality  control 
including  adherence  to  the  double 
contingency  principle. 

(10)  Instrumentation  and  controls. 
The  design  must  provide  for  inclusion 
of  instrumentation  and  control  systems 
to  monitor  and  control  the  behavior  of 
items  relied  on  for  safety. 

(b)  Facility  and  system  design  and 
facility  layout  must  be  based  on 
defense-in-depth  practices.  ^  The  design 
must  incorporate,  to  the  extent 
practicable: 

(1)  Preference  for  the  selection  of 
engineered  controls  over  administrative 
controls  to  increase  overall  system 
reliability;  and 

(2)  Features  that  enhance  safety  by 
reducing  challenges  to  items  relied  on 
for  safety. 

§  70.65    Additional  content  of  applications. 

(a)  In  addition  to  the  contents 
required  by  §  70.22,  each  application 
must  include  a  description  of  the 
applicant's  safety  program  established 
under  §70.62. 

(b)  The  integrated  safety  analysis 
summary  must  be  submitted  with  the 
license  or  renewal  application  (and 
amendment  application  as  necessary), 
but  shall  not  be  incorporated  in  the 
license.  However,  changes  to  the 


'  As  used  in  §  70.64,  Requirements  for  new 
fecilities  or  new  processes  at  existing  facilities, 
defense-in-depth  practices  means  a  design 
philosophy,  applied  from  the  outset  and  through 
completion  of  the  design,  that  is  based  on  providing 
successive  levels  of  protection  such  that  health  and 
safety  will  not  be  wholly  dependent  upon  any 
single  element  of  the  design,  construction, 
maintenance,  or  operation  of  the  facility.  The  net 
effect  of  incorporating  defense-in-depth  practices  is 
a  conservatively  designed  facility  and  system  that 
will  exhibit  greater  tolerance  to  failures  and 
external  challenges.  The  risk  insights  obtained 
through  performance  of  the  integrated  safety 
analysis  can  be  then  used  to  supplement  the  final 
design  by  focusing  attention  on  the  prevention  and 
mitigation  of  the  higher-risk  potential  accidents. 


integrated  safety  analysis  simimary  shall 
meet  the  conditions  of  §  70.72.  The 
integrated  safety  analysis  simunary  must 
contain: 

(1)  A  general  description  of  the  site 
with  emphasis  on  those  factors  that 
could  affect  safety  (i.e.,  meteorology, 
seismology); 

(2)  A  general  description  of  the 
facility  with  emphasis  on  those  areas 
that  could  affect  safety,  including  an 
identification  of  the  controlled  area 
boundaries; 

(3)  A  description  of  each  process 
(defined  as  a  single  reasonably  simple 
integrated  unit  operation  within  an 
overall  production  line)  analyzed  in  the 
integrated  safety  analysis  in  sufficient 
detail  to  imderstand  the  theory  of 
operation;  and,  for  each  process,  the 
hazards  that  were  identified  in  the 
integrated  safety  analysis  pursuant  to 

§  70.62{c)(l)(i)-(iii)  and  a  general 
description  of  the  types  of  accident 
sequences; 

(4)  Information  that  demonstrates  the 
licensee's  compliance  with  the 
performance  requirements  of  §  70.61, 
including  a  description  of  the 
management  measures;  the 
requirements  for  criticality  monitoring 
and  alarms  in  §  70.24;  and,  if  applicable, 
the  requirements  of  §  70.64; 

(5)  A  description  of  the  team, 
qualifications,  and  the  methods  used  to 
perform  the  integrated  safety  analysis; 

(6)  A  list  briefly  describing  each  item 
relied  on  for  safety  which  is  identified 
pursuant  to  §  70.61(e)  in  sufficient  detail 
to  understand  their  functions  in  relation 
to  the  performance  requirements  of 
§70.61; 

(7)  A  description  of  the  proposed 
quantitative  standards  used  to  assess  the 
consequences  to  an  individual  from 
acute  chemical  exposure  to  licensed 
material  or  chemicals  produced  bom 
licensed  materials  which  are  on-site,  or 
expected  to  be  on-site  as  described  in 

§  70.61(b)(4)  and  (c)(4); 

(8)  A  descriptive  list  that  identifies  all 
items  relied  on  for  safety  that  are  the 
sole  item  preventing  or  mitigating  an 
accident  sequence  that  exceeds  the 
performance  requirements  of  §  70.61; 
and 

(9)  A  description  of  the  definitions  of 
unlikely,  highly  imlikely,  and  credible 
as  used  in  the  evaluations  in  the 
integrated  safety  analysis. 

§70.66    Additional  requirements  for 
approval  of  iicenaa  application. 

(a)  An  application  for  a  license  from 
an  applicant  subject  to  subpart  H  will  be 
approved  if  the  Commission  determines 
that  the  applicant  has  complied  with  the 
requirements  of  §§  70.21,  70.22,  70.23, 
and  70.60  through  70.65. 


(b)  Submittals  by  existing  licensees  in 
accordance  with  §  70.62(c)(3){i)  will  be 
approved  if  the  Commission  determines 
that: 

(1)  The  integrated  safety  analysis 
approach  is  in  accordance  with  the 
requirements  of  §§  70.61,  70.62(c)(1). 
and  70.62(c)(2);  and 

(2)  The  schedule  is  in  compliance 
with  §  70.62{c){3)(ii). 

(c)  Submittails  by  existing  licensees  in 
accordance  with  §  70.62(c)(3)(ii)  will  be 
approved  if  the  Commission  determines 
that: 

(1)  The  requirements  of  §  70.65(b)  are 
satisfied;  and 

(2)  The  performance  requirements  in 
§  70.61  (b),  (c)  and  (d)  are  satisfied, 
based  on  the  information  in  the  ISA 
Summary,  together  with  other 
informatipn  submitted  to  NRC  or 
available  to  NRC  at  the  licensee's  site. 

S  70.72    Fsdltty  ctianges  and  cfwnge 
process. 

(a)  The  licensee  shall  establish  a 
configuration  management  system  to 
evaluate,  implement,  and  track  each 
change  to  the  site,  structm^s,  processes, 
systems,  equipment,  components, 
computer  programs,  and  activities  of 
personnel.  This  system  must  be 
dociunented  in  written  procedures  and 
must  assure  that  the  following  are 
addressed  prior  to  implementing  any 
change: 

(1)  The  technical  basis  for  the  change; 

(2)  Impact  of  the  change  on  safety  and 
health  or  control  of  licensed  material; 

(3)  Modifications  to  existing  operating 
procedures  including  any  necessary 
training  or  retraining  before  operation: 

(4)  Authorization  requirements  for  the 
change; 

(5)  For  temporary  changes,  the 
approved  duration  (e.g.,  expiration  date) 
of  the  change;  and 

(6)  The  impacts  or  modifications  to 
the  integrated  safety  analysis,  integrated 
safety  analysis  summary,  or  other  safety 
program  information,  developed  in 
accordance  with  §  70.62. 

(b)  Any  change  to  site,  structures, 
processes,  systems,  equipment, 
components,  computer  programs,  and 
activities  of  personnel  must  be 
evaluated  by  the  licensee  as  specified  in 
paragraph  (a)  of  this  section,  before  the 
change  is  implemented.  The  evaluation 
of  the  change  must  determine,  before 
the  change  is  implemented,  if  an 
amendment  to  the  license  is  required  to 
be  submitted  in  accordance  with 
§70.34. 

(c)  The  licensee  may  make  changes  to 
the  site,  structures,  processes,  systems, 
equipment,  components,  computer 
programs,  and  activities  of  personnel, 
without  prior  Conunission  approval,  if 
the  change: 
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(1)  Does  not: 

(i)  Create  new  types  of  accident 
sequences  that,  unless  mitigated  or 
prevented,  would  exceed  the 
performance  requirements  of  §  70.61 
and  that  have  not  previously  been 
described  in  the  integrated  safety 
analysis  summary;  or 

(ii)  Use  new  processes,  technologies, 
or  control  systems  for  which  the 
licensee  has  no  prior  experience; 

(2)  Does  not  remove,  without  at  least 
an  equivalent  replacement  of  the  safety 
function,  an  item  relied  on  for  safety 
that  is  listed  in  the  integrated  safety 
analysis  suirmiary; 

(3)  Does  not  alter  any  item  relied  on 
for  safety,  listed  in  the  integrated  safety 
analysis  summary,  that  is  the  sole  item 
preventing  or  mitigating  an  accident 
sequence  that  exceeds  the  performance 
requirements  of  §  70.61;  and 

(4)  Is  not  otherwise  prohibited  by  this 
section,  license  condition,  or  order. 

(d)(1)  For  changes  that  require  pre- 
approval  imder  §  70.72,  the  licensee 
shall  submit  an  amendment  request  to 
the  NRC  in  accordance  with  §  70.34  and 
§  70.65  of  this  chapter. 

(2)  For  changes  that  do  not  require 
pre-approval  under  §  70.72,  the  licensee 
shall  submit  to  NRC  annually,  within  30 
days  after  the  end  of  the  calendar  year 
during  which  the  changes  occurred,  a 
brief  siumnary  of  all  changes  to  the 
records  required  by  §  70.62(a)(2)  of  this 
subpart. 

(3)  For  all  changes  that  affect  the 
integrated  safety  analysis  summary,  the 
licensee  shall  submit  to  NRC  annually, 
within  30  days  after  the  end  of  the 
calendar  year  during  which  the  changes 
occurred,  revised  integrated  safety 
analysis  summary  pages. 

(e)  If  a  change  covered  by  §  70.72  is 
made,  the  affected  on-site 
documentation  must  be  updated 
promptly. 

(f)  The  licensee  shall  maintain  records 
of  changes  to  its  facility  carried  out 
under  this  section.  These  records  must 
include  a  written  evaluation  that 
provides  the  bases  for  the  determination 
that  the  changes  do  not  require  prior 
Conunission  approval  imder  paragraph 
(c)  or  (d)  of  this  section.  These  records 
must  be  maintained  until  termination  of 
the  license. 

f  70.73    Renewal  of  licenses. 

Applications  for  renewal  of  a  license 
must  be  filed  in  accordance  with 
§§2.109,  70.21,  70.22,  70.33,  70.38,  and 
70.65  of  this  chapter.  Information 
contained  in  previous  applications, 
statements,  or  reports  filed  with  the 
Commission  under  the  license  may  be 
incorporated  by  reference,  provided  that 
these  references  are  clear  and  specific. 


§70.74    Additional  reporting  requirements. 

(a)  Reports  to  NRC  Operations  Center. 
(1)  Each  licensee  shall  report  to  the  NRC 
Operations  Center  the  events  described 
in  Appendix  A  to  Part  70. 

(2)  Reports  must  be  made  by  a 
knowledgeable  licensee  representative 
and  by  any  method  that  will  ensure 
compliance  with  the  required  time 
period  for  reporting. 

(3)  The  information  provided  must 
include  a  description  of  the  event  and 
other  related  information  as  described 
in  §  70.50(c)(1). 

(4)  Follow-up  information  to  the 
reports  must  be  provided  until  all 
information  required  to  be  reported  in 

§  70.50(c)(1)  of  this  subpart  is  complete. 

(5)  Each  licensee  shall  provide 
reasonable  assurance  that  reliable 
conununication  with  the  NRC 
Operations  Center  is  available  during 
each  event. 

(b)  Written  reports.  Each  licensee  that 
makes  a  report  required  by  paragraph 
(a)(1)  of  this  section  shall  submit  a 
written  follow-up  report  within  30  days 
of  the  initial  report.  The  written  report 
must  contain  the  information  as 
described  in  §  70.50(c)(2). 

§70.76    Backfitting. 

(a)  For  each  licensee,  this  provision 
shall  apply  to  Subpart  H  requirements 
as  soon  as  the  NRC  approves  that 
licensee's  ISA  Summary  pursuant  to 
§  70.66.  For  requirements  other  than 
Subpart  H,  this  provision  applies 
regardless  of  the  status  of  the  approval 
of  a  licensee's  ISA  Summary. 

(1)  Backfitting  is  defined  as  the 
modification  of,  or  addition  to,  systems, 
structures,  or  components  of  a  facility; 
or  to  the  procedures  or  organization 
required  to  operate  a  facility;  any  of 
which  may  result  from  a  new  or 
amended  provision  in  the  Conunission 
rules  or  the  imposition  of  a  regulatory 
staff  position  interpreting  the 
Commission  rules  that  is  either  new  or 
different  from  a  previous  NRC  staff 
position. 

(2)  Except  as  provided  in  paragraph 
(a)(4)  of  this  section,  the  Commission 
shall  require  a  systematic  and 
documented  analysis  pursuant  to 
paragraph  (b)  of  this  section  for  backfits 
which  it  seeks  to  impose. 

(3)  Except  as  provided  in  paragraph 
(a)(4)  of  this  section,  the  Commission 
shall  require  the  backfitting  of  a  facility 
only  when  it  determines,  based  on  the 
analysis  described  in  paragraph  (b)  of 
this  section,  that  there  is  a  substantial 
increase  in  the  overall  protection  of  the 
public  health  and  safety  or  the  common 
defense  and  security  to  be  derived  from 
the  backfit  and  that  the  direct  and 
indirect  costs  of  implementation  for  that 


facility  are  justified  in  view  of  this 
increased  protection. 

(4)  The  provisions  of  paragraphs  (a)(2) 
and  (a)(3)  of  this  section  are 
inapplicable  and,  therefore,  backfit 
analysis  is  not  required  and  the 
standards  in  paragraph  (a)(3)  of  this 
section  do  not  apply  where  the 
Conunission  finds  and  declares,  with 
appropriately  documented  evaluation 
for  its  finding,  euiy  of  the  following: 

(i)  That  a  modification  is  necessary  to 
bring  a  facility  into  compliance  with 
Subpart  H  of  this  part; 

(ii)  That  a  modification  is  necessary  to 
bring  a  facility  into  compliance  with  a 
license  or  the  rules  or  orders  of  the 
Conunission,  or  into  conformance  with 
written  commitments  by  the  licensee; 

(iii)  That  regulatory  action  is 
necessary  to  ensure  that  the  facility 
provides  adequate  protection  to  the 
health  and  safety  of  the  public  and  is  in 
accord  with  the  common  defense  and 
security;  or 

(iv)  That  the  regulatory  action 
involves  defining  or  redefining  what 
level  of  protection  to  the  public  health 
and  safety  or  common  defense  and 
security  should  be  regarded  as  adequate. 

(5)  Tne  Conunission  shall  always 
require  the  backfitting  of  a  facility  if  it 
determines  that  the  regulatory  action  is 
necessary  to  ensiue  that  the  facility 
provides  adequate  protection  to  the 
health  and  safety  of  the  public  and  is  in 
accord  with  the  common  defense  and 
security. 

(6)  Tne  dociunented  evaluation 
required  by  paragraph  (a)(4)  of  this 
section  must  include  a  statement  of  the 
objectives  of  and  reasons  for  the 
modification  and  the  basis  for  invoking 
the  exception,  ff  immediate  effective 
regulatory  action  is  required,  then  the 
documented  evaluation  may  follow, 
rather  than  precede,  the  regulatory 
action. 

(7)  If  there  are  two  or  more  ways  to 
achieve  compliance  with  a  license  or 
the  rules  or  orders  of  the  Commission, 
or  with  written  license  commitments,  or 
there  are  two  or  more  ways  to  reach  an 
adequate  level  of  protection,  then 
ordinarily  the  licensee  is  free  to  choose 
the  way  tbat  best  suits  its  purposes. 
However,  should  it  be  necessary  or 
appropriate  for  the  Commission  to 
prescribe  a  specific  way  to  comply  with 
its  requirements  or  to  achieve  adequate 
protection,  then  cost  may  be  a  factor  in 
selecting  the  way,  provided  that  the 
objective  of  compliance  or  adequate 
protection  is  met. 

(b)  In  reaching  the  determination 
required  by  paragraph  (a)(3)  of  this 
section,  the  Commission  will  consider 
how  the  backfit  should  be  scheduled  in 
light  of  other  ongoing  regulatory 


activities  at  the  facility  and,  in  addition, 
will  consider  information  available 
concerning  any  of  the  following  factors 
as  may  be  appropriate  and  any  other 
information  relevant  and  material  to  the 
proposed  backfit: 

(1)  Statement  of  the  specific  objectives 
that  the  proposed  backfit  is  designed  to 
achieve; 

(2)  General  description  of  the  activity 
that  would  be  required  by  the  licensee 
in  order  to  complete  the  backfit; 

(3)  Potential  change  in  the  risk  to  the 
public  from  the  accidental  release  of 
radioactive  material  and  hazardous 
chemicals  produced  from  licensed 
material; 

(4)  Potential  impact  on  radiological 
exposiue  or  exposiue  to  hazardous 
chemicals  produced  from  licensed 
material  of  facility  employees; 

(5)  Installation  and  continuing  costs 
associated  with  the  backfit,  including 
the  cost  of  facility  downtime; 

(6)  The  potential  safety  impact  of 
changes  in  facility  or  operational 
complexity,  including  the  relationship 
to  proposed  and  existing  regulatory 
reqiiirements; 

(7)  The  estimated  resource  burden  on 
the  NRC  associated  vdth  the  proposed 
backfit  and  the  availability  of  such 
resources; 

(8)  The  potential  impact  of  diffierences 
in  facility  type,  design,  or  age  on  the 
relevancy  and  practicality  of  the 
proposed  backfit;  and 

(9)  Whether  the  proposed  backfit  is 
interim'or  final  and,  if  interim,  the 
justification  for  imposing  the  proposed 
backfit  on  an  interim  basis. 

(c)  No  license  will  be  withheld  during 
the  pendency  of  backfit  analyses 
required  by  the  Commission's  rules. 

(d)  The  Executive  Director  for 
Operations  shall  be  responsible  for 
implementation  of  this  section,  and  all 
analyses  required  by  this  section  shall 
be  approved  by  the  Executive  Director 
for  Operations  or  his  or  her  designee. 

19.  Appendix  A  to  part  70  is  added 
to  read  as  follows: 

Appendix  A  to  Part  70— Reportable 
Safety  Events 

Licensees  must  comply  with  reporting 
requirements  in  this  appendix,  except  for 
(a)(1),  (a)(2),  and  (b)(4),  after  they  have 
submitted  an  ISA  Summary  in  accordance 
with  §  70.62(c)(3)(ii).  Licensees  must  comply 
with  (a)(1),  (a)(2),  and  (b)(4)  after  October  18, 
2000.  As  required  by  10  CFR  70.74,  licensees 
subject  to  the  requirements  in  subpart  H  of 
part  70,  shall  report: 

(a)  One  hour  reports.  Events  to  be  reported 
to  the  NRC  Operations  Center  within  1  hour 
of  discovery,  supplemented  with  the 
information  in  10  CFR  70.50(c)(1)  as  it 
becomes  available,  followed  by  a  written 
report  within  30  days: 


(1)  An  inadvertent  nuclear  criticality. 

(2)  An  acute  intake  by  an  individual  of  30 
mg  or  greater  of  uranium  in  a  soluble  form. 

(3)  An  acute  chemical  exposure  to  an 
individual  firom  licensed  material  or 
hazardous  chemicals  produced  from  licensed 
material  that  exceeds  the  quantitative 
standards  established  to  satisfy  the 
requirements  in  §  70.61(b)(4). 

(4)  An  event  or  condition  such  that  no 
items  relied  on  for  safety,  as  documented  in 
the  Integrated  Safety  Analysis  summary, 
remain  available  and  reliable,  in  an  accident 
sequence  evaluated  in  the  Integrated  Safety 
Analysis,  to  perform  their  function: 

(i)  In  the  context  of  the  performance 
requirements  in  §  70.61(b)  and  §  70.61(c).  or 

(ii)  Prevent  a  nuclear  criticality  accident 
[i.e.,  loss  of  all  controls  in  a  particular 
sequence). 

(5)  Loss  of  controls  such  that  only  one  item 
rehed  on  for  safety,  as  documented  in  the 
Integrated  Safety  Analysis  summary,  remains 
available  and  reliable  to  prevent  a  nuclear 
criticality  accident,  and  has  been  in  this  state 
for  greater  than  eight  hours. 

(b)  Twenty-four  hoiu  reports.  Events  to  be 
reported  to  \he  NRC  Operations  Center 
within  24  hours  of  discovery,  supplemented 
with  the  information  in  10  CFR  70.50(c)(1)  as 
it  becomes  available,  followed  by  a  written 
report  within  30  days: 

(1)  Any  event  or  condition-that  results  in 
the  facility  being  in  a  state  that  was  not 
analyzed,  was  improperly  analyzed,  or  is 
different  from  that  analyzed  in  the  Integrated 
Safety  Analysis,  and  which  results  in  failure 
to  meet  the  performance  requirements  of 
§70.61. 

(2)  Loss  or  degradation  of  items  relied  on 
for  safety  that  results  in  failure  to  meet  the 
performance  requirement  of  §  70.61. 

(3)  An  acute  chemical  exposure  to  an 
individual  from  licensed  material  or 
hazardous  chemicals  produced  from  licensed 
materials  that  exceeds  the  quantitative 
standards  that  satisfy  the  requirements  of 

§  70.61(c)(4). 

(4)  Any  natural  phenomenon  or  other 
external  event,  including  fires  internal  and 
external  to  the  facility,  that  has  affected  or 
may  have  affected  the  intended  safety 
function  or  availability  or  reliability  of  one  or 
more  items  rehed  on  for  safety. 

(5)  An  occurrence  of  an  event  or  process 
deviation  that  was  considered  in  the 
Integrated  Safety  Analysis  and: 

(i)  Was  dismissed  due  to  its  likelihood;  or 
(ii)  Was  categorized  as  unlikely  and  whose 
associated  unmitigated  consequences  would 
have  exceeded  those  in  §  70.61(b)  had  the 
item(s)  relied  on  for  safety  not  performed 
their  safety  function(s). 

(c)  Concurrent  Reports.  Any  event  or 
situation,  related  to  the  health  and  safety  of 
the  public  or  onsite  personnel,  or  protection 
of  the  environment,  for  which  a  news  release 
is  planned  or  notification  to  other 
government  agencies  has  been  or  will  be 
made,  shall  be  reported  to  the  NRC 
Operations  Center  concurrent  to  the  news 
release  or  other  notification. 

Dated  at  Rockville,  Maryland,  this  6th  day 
of  September,  2000. 


For  the  Nuclear  Regulatory  Commission. 
AnneHe  Vietti-Cook, 
Secretary  of  the  Commission. 
[FR  Doc.  00-23354  Filed  9-15-00:  8:45  am] 
BILIJNG  CODE  7590-01 -«> 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-aol-AD;  Amendment 
39-11904;  AD  2000-19-03] 

RIN  2120-AA64 

Almvorthlneas  Directtvos;  Empresa 
BrasiMra  da  Aeronautlca  S.A. 
(EMBRAER)  Modal  EMB-135  and 
EMB-145  Sarias  Alrplanas 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  EMBRAER  Model 
EMB-135  and  EMB-145  series 
airplanes.  This  action  requires  a  one- 
time inspection  of  the  coupling  hinge 
and  locking  fastener  of  the  Gamah 
couplings  of  the  fuel  system  tubing 
located  in  the  wing  dry  bay  to  detect 
discrepancies,  and  follow-on  corrective 
actions.  This  action  is  necessary  to 
prevent  failure  of  the  rivets  of  the 
Gamah  couplings  and  consequent 
separation  of  a  Gamah  coupling,  which 
could  result  in  fuel  leakage  and 
consequent  fire  in  or  around  the  wing. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  October  3.  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  3, 
2000. 

Conunents  for  inclusion  in  the  Rtiles 
Docket  must  be  received  on  or  before 
October  18,  2000. 
ADDRESSES:  Submit  conunents  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
301-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iarcomment@faa.gov.  Comments  sent 
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via  the  Internet  must  contain  "Docket 
No.  2000-NM-301-AD"  in  the  subject 
line  and  need  not  be  submitted  in 
triplicate.  Comments  sent  via  fax  or  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Empresa 
Brasileira  de  Aeronautica  S.A. 
(EMBRAER),  P.O.  Box  343— CEP  12.225, 
Sao  Jose  dos  Campos — SP,  Brazil.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Atlanta 
Aircraft  Certification  Office,  One  Crown 
Center,  1895  Phoenix  Boulevard,  suite 
450,  Adanta,  Georgia;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  M.  Haynes,  Aerospace  Engineer, 
Airframe  and  Propulsion  Branch,  ACE- 
11 7A.  FAA.  Adanta  Aircraft 
Certification  Office,  One  Crown  Center, 
1895  Phoenix  Boidevard,  suite  450, 
Adanta,  Georgia  30337-2748;  telephone 
(770)  703-6091;  fax  (770)  703-6097. 
SUPPLEMENTARY  INFORMATION:  The 
Departmento  de  Aviacao  Civil  (DAC), 
which  is  the  airworthiness  authority  for 
Brazil,  notified  the  FAA  that  an  imsafe 
condition  may  exist  on  certain 
EMBRAER  Model  EMB-135  and  EMB- 
145  series  airplanes.  The  DAC  advises 
that  it  received  reports  of  Gamah 
coupling  failures  on  certain  EMB-145 
airplanes,  which  resulted  in  significant 
fuel  leakage.  One  of  the  incidents 
occurred  during  landing  and  resulted  in 
over  1,000  pounds  of  fuel  being  spilled 
on  to  the  airport  nmway.  The  other 
incident  occurred  while  the  airplane 
was  being  refueled  and  the  amount  of 
fuel  leaked  is  unknown.  This  condition, 
if  not  corrected,  could  result  in  fuel 
leakage  and  consequent  fire  in  or 
around  the  wing. 

The  Gamah  couplings  installed  on 
Model  EMB— 145  series  airplanes  are  the 
same  as  those  installed  on  Model  EMB- 
135  series  airplanes.  Therefore,  the 
latter  model  also  is  affected  by  the 
identified  unsafe  condition  and  is 
included  in  the  applicability  of  this  AD. 

Explanation  of  Relevant  Service 
Information 

The  manufacturer  has  issued  Embraer 
Alert  Service  Bidletin  S.B.  145-28- 
A014,  dated  August  25,  2000,  which 
describes  procediires  for  a  one-time 
visual  inspection  of  the  hinge  and 
locking  fastener  of  the  Gamah  couplings 
of  the  fuel  system  tubing  located  in  the 
ifving  dry  bay  to  detect  discrepancies, 
and  follow-on  corrective  actions.  (The 


follow-on  actions  consist  of  replacing  of 
the  affected  Gamah  couplings  and 
securing  those  couplings  with  locking 
wire  if  discrepancies  are  detected,  or 
securing  the  Gamah  couplings  with 
locking  wire  if  no  discrepancies  are 
detected.)  Accomplishment  of  the  action 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  DAC 
classified  this  service  bidletin  as 
mandatory  and  issued  Brazilian 
emergency  airworthiness  directive 
2000-09-01,  dated  September  1,  2000, 
in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Brazil. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Brazil  and  is  type  certificated  for 
operation  in  the  United  States  imder  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regidations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DAC  has  kept  the  FAA  inJPormed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  DAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  failure  of  the  rivets  of  the 
Gamah  coupling  and  consequent 
separation  of  a  Gamah  coupling,  which 
coidd  result  in  fuel  leakage  and 
consequent  fire  in  or  around  the  wing. 
This  AD  requires  a  one-time  inspection 
of  the  hinge  and  locking  fastener  of  the 
Gamah  coupling  of  the  fiiel  system 
tubing  located  in  the  wing  d^  bay  to 
detect  discrepancies,  and  follow-on 
corrective  actions.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

Difierencas  Between  Rule  and  Related 
Service  Information 

Operators  should  note  that  the  alert 
service  bulletin  specifies  installation  of 
an  additional  retention  device  to  secure 
the  Gamah  couplings  with  tie-down 
straps  or  locking  wire;  however,  this  AD 
allows  use  of  the  locking  wire  only. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  reqtiiies 
the  inunediate  adoption  of  this 


.regulation,  it  is  found  that  notice  and 
opportvmity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  nde  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  nimiber  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  nde  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  nUemaking  action  woidd  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
smnmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
subnutted  in  response  to  this  nUe  must 
submit  a  self-addiessed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-301-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Ragulatoiy  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 


or  on  the  distribution  of  power  and 
responsibdities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regidation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regidatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-19-03    Empresa  Brasileira  de 
Aeronautica  S.A.  (EMBRAER): 

Amendment  39-11904.  Docket  2000- 
NM-301-AD. 

Applicability:  Model  EMB-135  and  EMB- 
145  series  airplanes,  as  listed  in  Embraer 
Alert  Service  Bulletin  S.B.  145-28-A014. 
dated  August  25,  2000;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 


accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  rivets  attaching 
the  Gamah  coupling  hinge  to  the  fuel  system 
tubing  and  consequent  separation  of  the 
coupling,  which  could  result  in  fuel  leakage 
and  consequent  fire  in  or  around  the  wing, 
accomplish  the  following: 

General  Visual  Inspection 

(a)  Perform  a  one-time  general  visual 
inspection  of  the  hinge  and  locking  fastener 
of  the  Gamah  couplings  of  the  fuel  system 
tubing  located  in  the  wing  dry  bay  to  detect 
discrepancies  (including  coupling  separation, 
and  loose  rivets  on  the  coupling  hinge  or 
locking  fastener  attaching  points),  in 
accordance  with  Embraer  Alert  Service 
Bulletin  S.B.  145-28-A014,  dated  August  25, 
2000;  at  the  times  specified  in  paragraphs 
(a)(1)  and  (a)(2)  of  this  AD,  as  applicable.  If 
no  discrepancies  are  detected,  secure  the 
Gamah  couplings  with  locking  wire  in 
accordance  with  the  alert  service  bulletin. 

(1)  For  airplanes  having  serial  numbers 
145004  through  145103  inclusive;  145105 
through  145121  inclusive;  145123  through 
145139  inclusive;  145141  through  145153 
inclusive;  145155  through  145176  inclusive: 
Within  400  flight  hours  after  the  effective 
date  of  this  AD. 

(2)  For  airplanes  having  serial  numbers 
145177  through  145189  inclusive;  145191 
through  145230  inclusive;  145232  through 
145251  inclusive;  145253  through  145255 
inclusive;  145258  through  145262  inclusive; 
145264  through  145293  inclusive;  145295. 
145296.  and  145298  through  145300 
inclusive:  Within  50  flight  hoiu^  after  the 
effective  date  of  this  AD. 

FoUow-On  Corrective  Actions 

(b)  If  any  discrepancies  (including 
coupling  separation,  and  loose  rivets  on  the 
coupling  hinge  or  locking  fastener  attaching 
points)  are  detected  after  accomplishment  of 
the  inspection  required  by  paragraph  (a)  of 
this  AD:  Before  fiuther  flight,  replace  any 
affected  Gamah  couplings  and  secure  the 
Gamah  couplings  with  locking  wire  in 
accordance  with  Embraer  Alert  Service 
Bulletin  S.B.  145-28-A014,  dated  August  25, 
2000.  Accomplishment  of  this  paragraph 
tenninates  the  requirements  of  this  AD. 

AltamatiTC  Matfaods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Atlanta  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  AGO. 


Special  Flight  PermitB 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  Embraer  Alert  Service  Bulletin  S.B. 
145-28-A014.  dated  August  25,  2000.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
Empresa  Brasileira  de  Aeronautica  S.A. 
(EMBRAER),  P.O.  Box  343— CEP  12.225.  Sao 
Jose  dos  Campos — SP,  Brazil.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW..  Renton, 
Washington;  or  at  the  FAA,  Atlanta  Aircraft 
Certification  Office.  One  Crown  Center,  1895 
Phoenix  Boulevard,  suite  450,  Atlanta, 
Georgia:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700.  Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Brazilian  airworthiness  directive  2000-09- 
01,  dated  September  1,  2000. 

(f)  This  amendment  becomes  effective  on 
October  3,  2000. 

Issued  in  Renton.  Washington,  on 
September  8.  2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-23581  Filed  »-15-00;  8:45  am) 

BUJNQ  CODE  4«1»-1S-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-300-AO;  Amendment 
39-11903;  AO  2000-19-02] 

mN2120-AA64 

AlrworthlfMM  OlracllvM;  EinpfMa 

8JL 


(EMBRAER)  Modal  I 
EMB-145  SortM  AkplanM 

AOENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  nde;  request  for 
comments. 


summary:  This  amendmoit  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  all  EMBRAER  Model 
EMB-135  and  EMB-145  series 
airplanes.  This  action  requires  reftetitive 
inspections  of  the  electrical  coimectors 
of  die  electric  fuel  pumps  to  detect 
discrepancies,  and  follow-on  corrective 
actions.  This  action  is  necessary  to 
prevent  Mlure  of  the  electrical 
connectors  of  the  fuel  pumps,  which 
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could  reslUt  in  fuel  leakage  from  the 
connectors  or  electrical  arcing  across  the 
coimector  pins  of  the  pump,  and 
consequent  fuel  fire  or  explosion. 
DATES:  Effective  October  3,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  3, 
2000. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  18,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
300-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
aimi-iarconmient@faa.gov.  Comments 
sent  via  the  Internet  must  contain 
"Docket  No.  200(>-NM-30(>-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  fax  or 
the  Internet  as  attached  electronic  files 
must  be  formatted  in  Microsoft  Word  97 
for  Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Empresa 
Brasileira  de  Aeronautica  S.A. 
(EMBRAER),  P.O.  Box  343— CEP  12.225, 
Sao  Jose  dos  Campos — SP,  Brazil.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Atlanta 
Aircraft  Certification  Office,  One  Crown 
Center,  1895  Phoenix  Boulevard,  suite 
450,  Atlanta,  Georgia;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  MFORMATKW  CONTACT: 
Linda  M.  Haynes,  Aerospace  Engineer, 
Airfirame  and  Propidsion  Branch,  ACE- 
117A,  FAA,  Small  Airplane  Directorate, 
Atlanta  Aircraft  Certification  Office, 
One  Crown  Center,  1895  Phoenix 
Boulevard,  suite  450,  Atlanta,  Georgia 
30337-2748;  telephone  (770) 703-6091; 
fax  (770)  703-6097. 
SUPPLEMENTARY  INFORMATION:  The 
Departmento  de  Aviacao  Civil  (DAC), 
wUch  is  the  airworthiness  authority  for 
Brazil,  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  all  EMBRAER 
Model  EMB-135  and  EMB-145  series 
airplanes.  The  DAC  advises  that  it 
received  a  report  of  damage  to  the  pins 
and  elastomeric  inserts  in  the 
hermetically  sealed  wire  connectors  of 


the  electrical  fuel  pumps  located  in  the 
main  wing  fuel  tanks.  Such  damage  can 
lead  to  the  failure  of  certain  electrical 
connectors  due  to  heat  generation 
caused  by  erosion  of  the  connectors  and 
subsequent  arcing  across  the  coimector 
pins  of  the  fuel  pump.  This  condition, 
if  not  corrected,  could  result  in  fuel  fire 
or  explosion. 

Explanation  of  Relevant  Service 
Information 

The  manufacturer  has  issued  Embraer 
Alert  Service  Bulletin  S.B.  145-28- 
A013,  dated  August  16,  2000,  which 
describes  procedures  for  repetitive 
visual  inspections  of  the  electrical 
connectors  of  the  fuel  pumps  to  detect 
discrepancies  (including  blackened 
connector  pins,  damage  to  elastomeric 
insert,  cracks,  erosion  or  charring),  and 
follow-on  corrective  actions.  The 
follow-on  actions  consist  of  replacement 
of  the  fuel  piunp  if  discrepancies  are 
detected,  inspection  of  mating  airplane 
connectors  for  damage,  and  replacement 
of  the  airplane  connectors  with  new 
connectors,  if  damaged.  Additionally,  if 
there  are  no  discrepancies,  the  service 
bulletin  specifies  replacement  of  the 
socket  contacts  of  the  connectors  with 
new  contacts.  The  service  biUletin 
references  the  Embraer  Wiring  Manual 
which  describes  procedures  for 
replacement  of  the  connectors  and 
socket  contacts;  and  the  Embraer 
Airplane  Maintenance  Manual  which 
describes  procedures  for  replacement  of 
the  fuel  pvunp. 

The  DAC  classified  this  alert  service 
bulletin  as  mandatory  and  issued 
Brazilian  airworthiness  directive  2000- 
08-01,  dated  August  25,  2000,  in  order 
to  assure  the  continued  airworthiness  of 
these  airplanes  in  Brazil. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  Brazil  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 


type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  failiue  of  the  electrical 
connectors  of  the  fuel  pumps,  which 
could  result  in  leakage  of  fuel  from  the 
electrical  connector  or  electrical  arcing 
across  the  connector  pins  of  the  pump, 
and  consequent  fuel  fire  or  explosion. 
This  AD  requires  repetitive  inspections 
of  the  electrical  connectors  of  the  fuel 
pumps  to  detect  discrepancies,  and 
follow-on  corrective  actions.  The 
actions  are  required  to  be  accomplished 
in  accordance  with  the  alert  service 
bulletin  described  previously,  except  as 
discussed  below. 

Interim  Action 

This  is  considered  to  be  interim 
action.  The  manufacturer  has  advised 
that  it  currently  is  developing  a 
modification  that  will  positively  address 
the  unsafe  condition  addressed  by  this 
AD.  Once  this  modification  is 
developed,  approved,  and  available,  the 
FAA  may  consider  additional 
rulemaking. 

Differences  Between  Rule  and  Related 
Service  Information 

Operators  should  note  that  although 
the  alert  service  bulletin  specifies 
replacement  of  the  electric  fuel  pump 
only  where  greater  than  30%  of  the  wire 
connector  pin  surface  is  blackened, 
discolored,  or  charred,  this  AD 
mandates  replacement  of  the  fuel  pump 
if  any  discrepancies  (including 
blackened  connector  pins,  damage  to 
elastomeric  insert,  cracks,  erosion  or 
charring),  are  detected.  The  FAA  has 
determined  that,  because  of  the  safety 
implications  and  consequences 
associated  with  any  blackening, 
discoloration,  or  charring  (which  are 
indicative  of  electrical  arcing  and  a 
possible  ignition  source  in  close 
proximity  to  the  fuel  tank),  any 
discrepant  fuel  pump  and  its  mating 
airplane  connector  must  be  replaced 
before  further  flight. 

The  alert  service  bulletin  specifies 
accomplishment  of  the  repetitive 
inspections  every  400  flight  hours  or  at 
the  next  'A'  check.  The  FAA  finds  that 
such  a  compliance  time  will  not  ensure 
that  the  repetitive  inspections  are 
accomplished  in  a  timely  manner.  In 
developing  an  appropriate  compliance 
time  for  the  inspections,  the  FAA 
considered  not  only  the  manufacturer's 
recommendation,  but  the  degree  of 
urgency  associated  with  addressing  the 
subject  unsafe  condition,  as  well  as  the 
compliance  time  for  the  actions 
required.  The  FAA  finds 
accomplishment  of  the  repetitive 
inspections  at  intervals  not  to  exceed 
400  flight  hours  after  accomplishment  of 


the  initial  inspection,  as  specified  in  the 
Brazilian  airworthiness  directive,  to  be 
warranted,  in  that  those  intervals 
represent  an  appropriate  amoimt  of  time 
allowable  for  a^ected  airplanes  to 
continue  to  operate  without 
compromising  safety. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
imder  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  disctiss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  pmsons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 


postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-300-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  woidd  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket. 

A  copy  of  it,  if  filed,  may  be  obtained 
from  the  Rules  Docket  at  the  location 
provided  under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safe^. 

Adoptton  of  dw  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-nAlRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  foUows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

130.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-19-02    Empresa  Brasileira  de 
Aeronautica  S  A.  (EMBEAER):  Amendment 
39-11903.  Docket  20OO-NM-30O-AD. 

Applicability:  All  Model  EMB-135  and 
EMB-145  series  airplanes,  certificated  in  any 
category. 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  electrical 
connectors  of  the  fuel  pumps,  which  could 
result  in  fuel  leakage  from  the  connectors  or 
electrical  arcing  across  the  connector  pins  of 
the  pump,  and  consequent  fuel  fire  or 
explosion;  accomplish  the  following: 

Repetitive  Inspections 

(a)  Perform  a  general  visual  inspection  of 
the  electrical  connectors  of  the  fuel  pumps  in 
the  right-  and  left-hand  wings  to  detect 
discrepancies  (including  blackened 
connector  pins,  damage  to  elastomeric  insert, 
cracks,  erosion  or  charring),  in  accordance 
with  Embraer  Alert  Service  Bulletin  S.B. 
145-28- A013,  dated  August  16,  2000,  at  the 
times  specified  in  paragraphs  {a)(l),  (a)(2). 
and  (a)(3)  of  this  AD,  as  applicable.  Repeat 
the  inspection  thereafter  at  intervals  not  to 
exceed  400  flight  hours. 

(1)  For  airplanes  having  1,200  total  flight 
hours  or  less  as  of  the  effective  date  of  this 
AD:  Prior  to  the  accumulation  of  1,600  total 
flight  hours. 

(2)  For  airplanes  having  more  than  1 ,200 
total  flight  hours,  but  less  than  4.000  total 
flight  hours  as  of  the  effective  date  of  this 
AD:  Within  400  flight  hours  after  the 
effective  date  of  this  AD. 

(3)  For  airplanes  having  4.000  total  flight 
hours  or  more  as  of  the  effective  date  of  this 
AD:  Prior  to  the  accumulation  of  4,400  total 
flight  hours  or  within  50  flight  hours  after  the 
effective  date  of  this  AD,  whichever  occurs 
later. 

Master  Minimum  Equipmant  List  (MMEL) 

(b)  The  insp>ection  required  by  paragraph 
(a)  of  this  AD  applies  to  the  six  electric  fuel 
pumps  in  the  right-  and  left-hand  wings 
(three  pumps  in  each  wing).  For  pump 
replacement  planning  purposes,  the  airplane 
may  be  operated  in  accordance  with  the 
provisions  and  limitations  specified  in  an 
operator's  FAA-approved  MMEL,  provided 
that  no  more  than  one  fuel  pump  on  each 
wing  on  the  airplane  is  inoperative. 

Note  2:  When  operating  under  the  MMEL, 
the  unusable  fuel  quantity  as  referenced  in 
the  Limitations  Section  of  the  appropriate 
FAA-approved  Airplane  Flight  Manual 
(AFM)  must  be  complied  with. 

Follow-On  CorractiTe  Actions 

(c)  If  any  discrepancy  (including  blackened 
connector  pins,  damage  to  elastomeric  insert, 
cracks,  erosion  or  charring)  is  detected  after 
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accomplishment  of  any  inspection  required 
by  paragraph  (a)  of  this  AD:  Before  further 
flight,  replace  the  fiiel  pump  and  its  mating 
airplane  connector  in  accordeuice  with 
Embraer  Alert  Service  Bulletin  S.B.  145-28- 
A013,  dated  August  16,  2000. 

(d)  After  accomplishment  of  the 
replacement  required  by  paragraph  (c)  of  this 
AD,  before  further  flight:  Perform  a  general 
visual  inspection  of  the  electrical  connectors 
adjacent  to  the  fuel  pump  to  detect  damage 
(visible  cracks,  erosion  or  charring),  in 
accordance  with  Embraer  Alert  Service 
Bulletin  S.B.  145-28-A013,  dated  August  16, 
2000,  and  accomplish  the  requirements  in 
paragraph  {c)(l)  or  (c)(2)  of  this  AD,  as 
applicable. 

(1)  If  any  damage  is  detected,  before  further 
flight,  replace  the  connectors  with  new  ones 
in  accordance  with  the  alert  service  bulletin. 

(2)  If  no  damage  is  detected,  before  further 
flight,  replace  only  the  socket  contacts  with 
new  contacts  in  accordance  with  the  alert 
service  bulletin. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Atlanta  ACQ. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(g)  The  actions  shall  be  done  in  accordance 
with  Embraer  Alert  Service  Bulletin  S.B. 
145-28-A013,  dated  August  16,  2000.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
Empresa  Brasileira  de  Aeronautica  S.A. 
(EMBRAER),  P.O.  Box  343— CEP  12.225,  Sao 
Jose  dos  Campos — SP,  Brazil.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW..  Renton, 
Washington;  or  at  the  FAA,  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center,  1895 
Phoenix  Boulevard,  suite  450,  Atlanta, 
Georgia;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Brazilian  airworthiness  directive  2000-08- 
01,  dated  August  25,  2000. 

(h)  This  amendment  becomes  effective  on 
October  3,  2000. 


Issued  in  Renton,  Washington,  on 
September  8,  2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  00-23580  Filed  9-15-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docicet  No.  2000-CE-02-AD;  Anwndment 
39-11905;  AD  2000-19-04] 

RIN  2120-AA64 

Alrworttiiness  Directives;  Rayttieon 
Aircraft  ComfMny  Beech  Models 
1900C,  1900C  (C-12J),  and  1900D 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Raytheon  Aircraft 
Company  (Raytheon)  Beech  Modeb 
1900C,  1900C  (C-12J),  and  1900D 
airplanes.  This  AD  requires  you  to 
install  a  spiral  wrap  around  the  wing 
fuel  quantity  wiring  harness  and  apply 
an  adhesive  sealant  to  the  Wiggins 
couplings  on  the  internal  fuel  tank 
wiring  carry-through  conduit.  This  AD 
is  the  result  of  reports  of  chafed  or 
shorted  wing  fuel  quantity  harness 
wires  on  the  affected  airplanes.  These 
occurrences  were  found  during  regular 
maintenance  inspections.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  chafing  between  the  wing  fuel 
quantity  wiring  harness  and  the  internal 
wing  harness  supports  at  each  wing  rib 
location,  which  could  cause  the  fuel 
quantity  indication  to  become 
imreliable.  This  could  leave  the  flight 
crew  without  an  indication  of  the 
amount  of  fuel  the  airplane  has  during 
flight.  The  actions  are  also  intended  to 
prevent  fuel  from  leaking  through  the 
wiring  carry-through  conduit  and  into 
the  wing  tip  or  wheel  well  area,  which 
could  lead  to  a  fire  or  explosion. 
DATES:  Effective  October  31,  2000. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulations  as  of  October  31,  2000. 
ADDRESSES:  You  may  get  the  service 
information  referenced  in  this  AD  from 
the  Raytheon  Aircraft  Company,  P.  O. 
Box  85,  Wichita,  Kansas  67201-0085; 
telephone:  (800)  625-7043  or  (316)  676- 
4556.  You  may  examine  this 


information  at  FAA,  Central  Region, 
Office  of  the  Regional  Coimsel, 
Attention:  Rules  Docket  No.  2000-CE- 
02-AD,  901  Locust,  Room  506,  Kansas 
City,  Missouri  64106;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jeff  Pretz,  Aerospace  Engineer,  Wichita 
Aircraft  Certification  Office,  FAA,  1801 
Airport  Road,  Mid-Continent  Airport, 
Wichita,  Kansas  67209;  telephone:  (316) 
946-4153;  facsimile:  (316)  946-4407. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

What  caused  this  AD?  Several 
operators  of  Raytheon  Beech  Models 
1900C  and  1900D  airplanes  have 
reported  chafing  of  the  wing  fuel 
quantity  wiring  harness  against  the  wing 
fuel  quantity  wiring  harness  supports 
(located  at  the  wing  wiring  harness 
lighting  hole  moimts).  The  Model  1900C 
(C-12J)  airplanes  are  also  susceptible  to 
this  condition. 

The  lightning  hole  moimts  at  each 
wing  rib  support  the  wing  fuel  quantity 
wiring  harness.  The  following  could 
occur  and  cause  the  above-referenced 
condition: 

•  Vibration  and  fuel  movement  cause 
the  insulation  on  the  wiring  harness  to 
chafe  on  the  tie  straps  used  to  secure  the 
harness  to  the  lightning  hole  mounts; 
and 

•  Exposed  conductors  of  the  wiring 
harness  could  then  contact  each  other 
and  result  in  an  incorrect  fuel  quantity 
indication  or  the  indicator  reading  zero. 

In  addition  to  the  above  condition  on 
the  Raytheon  Beech  Models  1900C, 
1900C  (C-12J),  and  1900D  airplanes,  the 
0-rings  in  Wiggins  couplings  that  join 
the  electrical  conduit  internal  to  the 
wing  fuel  tanks  could  leak  and  allow 
fuel  to  enter  the  conduit.  This  could 
result  in  a  fire  or  explosion. 

What  is  the  potential  impact  if  FAA 
took  no  action?  If  not  corrected  in  a 
timely  manner,  the  above-referenced 
conditions  could  result  in  the  following: 

•  Chafing  between  the  wing  fuel 
quantity  wiring  harness  and  the  internal 
wing  harness  supports  at  each  wing  rib 
location  could  cause  the  fuel  quantity 
indication  to  become  unreliable.  This 
could  leave  the  flight  crew  without  an 
indication  of  the  amount  of  fuel  in  the 
airplane  during  flight;  and 

•  Fuel  leaking  through  the  wiring 
carry-through  conduit  and  into  the  wing 
tip  or  wheel  well  area  could  lead  to  a 
fir^  or  explosion. 

Has  FAA  taken  any  action  to  this 
point?  We  issued  a  proposal  to  amend 
part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  to  include 


an  AD  that  would  apply  to  certain 
Raytheon  Beech  Models  1900C,  1900C 
(C-12J),  and  1900D  airplanes.  This 
proposal  was  published  in  the  Federal 
Register  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  March  22,  2000 
(65  FR  15278).  The  NPRM  proposed  to 
require  you  to  install  a  spiral  wrap 
around  the  wing  fuel  quantity  wiring 
harness  and  apply  an  adhesive  sealant 
to  the  Wiggins  couplings  on  the  internal 
fuel  tank  wiring  carry-through  conduit. 
Accomplishment  of  the  proposed  action 
as  specified  in  the  NPRM  would  be  in 
accordance  with  Ra)rtheon  Mandatory 
Service  Bulletin  No.  SB  28-3299, 
Issued:  December,  1999. 

Was  the  public  invited  to  comment? 
The  FAA  encouraged  interested  persons 
to  participate  in  the  making  of  this 
amendment.  The  following  presents  the 
comments  received  on  the  proposal  and 
FAA's  response  to  each  comment: 

Conmieiit  Issue  No.  1:  Provide 
Information  on  Allowable  Fuel 
Quantity  Wire  Harness  Chafing 

What  is  the  commenter's  concern? 
One  commenter  states  that  the  NPRM 
does  not  clarify  how  much  chafing 
damage  is  allowed  before  the  fuel 
quantity  harness  must  be  replaced.  The 
commenter  requests  that  FAA  include 
allowable  limits,  sketches,  or  definitions 
that  dictate  how  much  chafing  is 
allowed  on  the  fuel  quantity  harness. 

What  is  FAA 's  response  to  the 
concern?  The  intent  of  this  AD  action  is 
to  provide  protection  for  the  fuel 
quantity  harness  so  that  chafed  or 
shorted  wing  fuel  quantity  harness 
wires  do  not  occur  on  the  affected 
airplanes.  We  believe  that  incorporating 
the  actions  of  the  proposed  AD  will 
provide  the  protection  necessary  on  the 
fuel  quantity  harness.  This  NPF^  does 
not  propose  replacement  or  repair  of  the 
fuel  quantity  harness.  As  with  any 
aircraft  part,  the  fuel  quantity  harness 
should  be  replaced  if  it  has  deteriorated 
to  a  point  where  it  is  not  effective. 

We  are  not  changing  the  AD  as  a 
result  of  this  comment. 

Cominent  Issue  No.  2:  FAA's  Labor  Cost 
Estimate  Does  Not  Reflect  die  Work 

What  is  the  commenters'  concern? 
Two  commenters  do  not  believe  that 
FAA's  estimate  of  the  number  of 
workhours  necessary  to  accomplish  the 
actions  proposed  in  the  NPRM  is 
correct.  One  commenter  states  that, 
based  on  discussions  with  other 
operators,  the  workhours  should  be 
increased  from  10  to  12.  Another 
commenter  believes  20  workhours  is 
appropriate  and  lists  all  the  steps 
necessary  to  accomplish  the  proposed 
actions. 


What  is  FAA's  response  to  the 
concern?  The  procedures  necessary  to 
accomplish  the  actions  proposed  in  the 
NPRM  are  included  in  Raytheon 
Mandatory  Service  Bulletin  No.  SB  28- 
3299,  Issued:  December,  1999.  We 
obtained  the  10-workhour  figure 
directiy  from  this  service  bufletin. 
Raytheon  has  informed  us  that  several 
owners/operators  of  the  affected 
airplanes  have  already  had  the  proposed 
actions  accomplished  and  that  on 
average  the  10-hour  estimate  is  correct. 
Some  airplanes  may  require  more  time 
and  some  may  reqtiire  less.  The  exact 
time  is  dependent  upon  the  experience 
of  the  mechanic,  the  availability  of 
proper  equipment,  and  the  condition  of 
the  wire  harness  as  stated  in  the 
"Manpoww"  section  of  the  service 
bulletin. 

We  are  not  changing  the  AD  as  a 
result  of  these  comments. 

Comment  Issue  No.  3:  Cost  Impact  Does 
not  Include  Harness  Replacement  and 
Aircraft  Down  Time 

What  is  the  commenter's  concern? 
One  commenter  states  that  FAA  foiled 
to  include  the  cost  of  replacing  damaged 
fuel  quantity  harnesses  and  the 
revenues  lost  by  taking  the  airplanes  out 
of  operation  to  accomplish  the  AD 
action. 

What  is  FAA's  response  to  the 
concern?  As  we  stated  earlier,  the  intent 
of  this  AD  action  is  to  provide 
protection  for  the  fuel  quantity  harness 
so  that  chafed  or  shorted  wing  fuel 
quantity  harness  wires  do  not  occur  on 
tiie  affeicted  airplanes.  The  cost  impact 
of  this  AD  addresses  the  cost  of  the 
actions  to  meet  this  intent  The  FAA  has 
no  way  of  determining  the  number  of 
fuel  qtiantity  harnesses  that  may  need  to 
be  replaced.  We  also  cannot  estimate  the 
revenue  cotain  operators  may  lose 
while  accomplishing  the  AD  action.  We 
did  however  structure  the  compliance 
time  of  the  proposed  AD  to  coincide 
with  regularly  scheduled  maintenance 
activities. 

We  are  not  changing  the  AD  as  a 
result  of  this  comment 

Comment  Issue  No.  4:  Compliance  Time 
is  too  Short 

What  is  the  commenter's  concern? 
One  commenter  states  that  the 
compliance  time  of  3  months  or  600 
hours  time-in-service  (TIS),  whichever 
occurs  first,  will  require  some  operators 
to  accomplish  the  AD  action  within  9  to 
10  weeks.  We  infer  that  the  commenter 
wants  the  compliance  time  extended. 

What  is  FAA 's  response  to  the 
concern?  The  FAA  established  the 
compliance  time  so  that  the 
accomplishment  of  the  AD  could 


coincide  with  regularly  scheduled 
maintenance  activities.  Raytheon  has 
informed  us  that  many  aircraft  are 
already  in  compliance  with  the  AD.  For 
these  reasons,  we  believe  that  the 
compliance  time  gives  all  airplane 
owners/operators  ample  time  to 
complete  the  AD  action.  As  with  any 
AD  action,  we  will  consider  compliance 
time  extensions  .provided  they  provide 
an  acceptable  level  of  safety  and  are 
submitted  through  the  alternative 
method  of  compliance  procedures 
specified  in  the  AD. 

We  are  not  changing  the  AD  as  a 
result  of  this  comment 

Comment  Issue  No.  5:  AD  Is  Not 
Justified 

What  is  the  commenter's  concern? 
One  commenter  states  that  its 
maintenance  database  does  not  contain 
information  to  support  the  actions 
proposed  in  the  NPRM.  Hiis  commenter 
also  believes  that  placing  sealer  over  the 
Wiggins  fitting  does  not  guarantee  that 
the  fitting  will  not  leak.  We  infer  that 
the  commenter  wants  FAA  to  withdraw 
the  NPRM. 

What  is  FAA 's  response  to  the 
concern?  Rajrtheon  provided  FAA  with 
several  reports  of  chafed  and  shorted 
fuel  quantity  harness  wires  that  were 
found  during  maintenance  and 
refurbishment.  Although  the  addition  of 
sealer  to  the  fitting  cannot  provide  a 
guarantee  that  it  will  never  leak 
(nothing  will  provide  this  guarantee), 
we  have  determined  that  the  likelihood 
of  leakage  is  greatiy  reduced. 

We  are  not  changing  the  AD  as  a 
result  of  this  comment 

The  FAA's  Detenninaticm 

What  is  FAA 's  final  determination  on 
this  issue?  We  carefully  reviewed  all 
available  information  related  to  the 
subject  presented  above  and  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed  except  for  minor  editorial 
corrections.  We  determined  that  these 
minor  corrections: 

•  Will  not  change  the  meaning  of  the 
AD;  and 

•  Will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Compliance  Time  of  This  AO 

What  is  the  compliance  time  of  this 
AD?  The  compliance  time  of  this  AD  is 
whichever  of  the  following  that  occurs 
first: 

•  Within  the  next  3  months  after  the 
efiiective  date  of  this  AD;  or 

•  Within  the  next  600  hotirs  TIS  after 
the  effective  date  of  this  AD. 
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Why  is  the  compliance  time  in  both 
calendar  time  and  hours  TIS?  Chafing 
damage  is  a  direct  result  of  airplane 
usage;  however,  the  fuel  leakage 
problem  could  result  regardless  of 
whether  the  airplane  is  utilized. 
Therefore,  to  assure  that  both  problems 
are  addressed  in  a  timely  manner 
without  inadvertently  grounding  any  of 
the  affected  airplanes,  we  are  utilizing  a 
compliance  based  upon  both  hours  TIS 
and  calendar  time. 

Cost  Impact 

How  many  airplanes  does  this  AD 
impact?  The  FAA  estimates  that  303 
airplanes  in  the  U.S.  registry  will  be 
affected  by  this  AD. 

What  is  the  cost  impact  for  the 
affected  airplanes  on  the  U.S.  Register? 
We  estimate  that  it  will  take 
approximately  10  workhours  per 
airplane  to  accomplish  the  actions 
required  by  this  AD,  and  that  the 
average  labor  rate  is  approximately  $60 
an  hour.  There  is  no  cost  for  parts  to 
accomplish  this  AD.  Based  on  these 
figures,  we  estimate  the  total  cost 
impact  of  this  AD  on  U.S.  operators  at 
$181,800,  or  $600  per  airplane. 

Regulatory  Impact 

Does  this  AD  impact  various  entities? 
The  regulations  adopted  herein  will  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 


Does  this  AD  involve  a  significant  rule 
or  regulatory  action?  For  the  reasons 
discussed  above,  I  certify  that  this 
action  (1)  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866; 
(2)  is  not  a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  Reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  imder  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autliority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  FAA  amends  Section  39.13  by 
adding  a  new  AD  to  read  as  follows: 

2000-19-04    Raytheon  Aircraft  Company 

(Type  Certificate  No.  A24CE  formerly 


held  by  the  Beech  Aircraft  Corporation): 
Amendment  39-11905;  Docket  No. 
2000-CE-02-AD. 
(a)  What  airplanes  are  affected  by  this  AD? 
The  following  airplane  models  and  serial 
numbers,  certificated  in  any  category: 

(1)  Part  I  of  this  AD:  Wing  fuel  quantity 
wiring  harness  attachment  improvement. 


Model 

Serial  nos. 

1900C 

1900C  (C-12J) 

1900D 

UC-1  through  UC-174. 
UD-1  through  UD-6. 
UE-1  through  UE-331. 

(2)  Part  n  of  this  AD:  Wiggins  coupling 
adhesive  sealing. 

Model 

Serial  nos. 

1900C 

1900C  (C-12J) 

1900D 

UC-1  through  UC-174. 
UD-1  through  UD-6. 
UE-1  through  UE-354. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  on  the  U.S.  Register  must 
comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  prevent  the  following: 

(1)  Part  I  of  this  AD:  chafing  between  the 
wing  fuel  quantity  wiring  harness  and  the 
internal  wing  harness  supports  at  each  wing 
rib  location,  which  could  cause  the  fuel 
quantity  indication  to  become  unreliable. 
This  could  leave  the  flight  crew  without  an 
indication  of  the  amount  of  fuel  the  airplane 
has  during  flight;  and 

(2)  Part  II  of  this  AD:  fiiel  from  leaking 
through  the  wiring  carry-through  conduit  and 
into  the  wing  tip  or  wheel  well  area,  which 
could  lead  to  a  fire  or  explosion. 

(d)  What  must  I  do  to  address  this 
problem?  To  address  this  problem,  you  must 
accomplish  the  following  actions: 


Action 

Compliance  time 

Procedures 

(1)  Part  1— Install  a  spiral 

Accomplish   all   actions  within  the   next  3  calendar 

Accomplish  these  actions  in  accordance  with  Raytheon 

wrap  around  the  wing  fuel 

months  after  October  31 ,  2000  (the  effective  date  of 

Mandatory  Sen/ice  Bulletin  No.  SB  28-3299,  Issued: 

quantity  wiring  harness: 

.  this  AD)  or  within  the  next  600  hours  time-in-service 

December,  1999. 

and. 

(TIS)  after  October  31,  2000  (the  effective  date  of 

this  AD),  whichever  occurs  first. 

- 

(2)  Part  11— Apply  an  adhe- 

. 

sive  sealant  to  the 

= 

Wiggins  couplings  on  the 

internal  fuel  tank  wiring 

carry-through  conduit. 

(e)  Can  /  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Wichita  Aircraft 
Certification  Office  (ACO),  approves  your 
alternative.  Submit  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Wichita  ACO. 

Note:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 


regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repedred  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 


eliminated  the  tmsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  VWiere  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Jeff  Pretz,  Aerospace 
Engineer,  Wichita  Aircraft  Certification 
Office,  FAA,  1801  Airport  Road.  Mid- 
Continent  Airport,  Wichita,  Kansas  67209; 
telephone:  (316)  945-4153;  facsimile:  (316) 
946-4407. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 


sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  yoiur  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  ihis  AD. 

(h)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  You  must 
accomplish  the  actions  required  by  this  AD 
in  accordance  with  Raytheon  Mandatory 
Service  Bulletin  No.  SB  28-3299,  Issued: 
December,  1999.  The  Director  of  the  Federal 
Register  approved  this  incorporation  by 
reference  under  5  U.S.C.  552(a)  and  1  CFR 
part  51.  You  can  get  copies  from  Raytheon 
Aircraft  Corporation,  P.O.  Box  85,  Wichita, 
Kansas  67201-0085.  You  can  look  at  copies 
at  FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  901  Locust,  Room  506, 
Kansas  City,  Missouri,  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW,  suite  700,  Washington,  DC. 

(i)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  October  31,  2000. 

Issued  in  Kansas  City,  Missouri,  on 
September  8,  2000. 
Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 

Certification  Service. 

[FR  Doc.  00-23730  Filed  9-15-00;  8:45  am] 

BIUJNG  CODE  4»10-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  OO-ACE-18] 

Amendment  to  Class  E  Airspace; 
Hugoton,  KS 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Director  final  rule;  confirmation 
of  effective  date. 

SUMMARY:  This  document  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  Hugoton,  KS. 
DATES:  The  direct  final  rule  published  at 
65  FR  42856  is  effective  on  0901  UTC, 
November  30,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C,  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration,  901  Locust, 
Kansas  City,  MO  64106;  telephone: 
(816)  329-2525. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
R^lister  on  July  12,  2000  (65  FR  42856). 
The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  conmient.  This  direct  final  rule 


advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regtilation  would  become  effective  on 
November  30,  2000.  No  adverse 
comments  were  received,  and  thus  this 
notice  confirms  that  this  direct  final  rule 
will  become  effective  on  that  date. 

Issued  in  Kansas  City,  MO  on  August  30, 
2000. 
Herman  J.  Ljana,  Jr., 

Manager.  Air  Traffic  Division,  Central  Reffon. 
[FR  Doc.  00-23681  Filed  »-15-00;  8:45  am) 

BHJJNO  CODE  4»10-1»-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviatfon  Administration 

UCFRPartTI 

[Airapww  Dockat  No.  OO-ACE-17] 

Amendment  to  Class  E  Airspace; 
KS 


AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  document  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  McPherson, 
KS. 

DATES:  The  direct  final  rule  published  at 
65  FR  42858  is  effective  on  0901  UTC, 
November  30,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C,  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration,  901  Locust, 
Kansas  City,  MO  64106;  telephone: 
(816)  329-2525. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  nde  with  a 
request  for  comments  in  the  Federal 
Register  on  July  12,  2000  (65  FR  42858). 
The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
November  30,  2000.  No  adverse 
comments  were  received,  and  thus  this 
notice  confirms  that  this  direct  final  rule 
will  become  effective  on  that  date. 


Issued  in  Kansas  City,  MO  on  August  30, 
2000. 
Herman  J.  Lyons,  |r.. 

Manager,  Air  Traffic  Division,  Central  Region. 
[FR  Doc.  00-23679  Filed  9-15-00;  8:45  am] 
BUJNQ  COOe  4S10-1>-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
UCFRPartTI 

[AlrspMS  Dockat  No.  2000-ASW-14] 

Revision  of  Class  E  Airspace,  Walnut 
RIdQe,  AR. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  EHrect  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  notice  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  the  Class  E  Airspace  at  Walnut 
Ridge,  AR. 

EFFECTIVE  DATE:  The  direct  final  rule 
published  at  65  FR  42859  is  effiective 
0901  UTC,  October  5,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Airspace  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0520,  telephone:  817- 
222-5593. 

SUPPLEMENTARY  MFORMATKM:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  July  12,  2000,  (65  FR 
42859).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a 
noncontroversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  conunent,  were  received 
within  the  conunent  period,  the 
regulation  woidd  become  effective  on 
October  5,  2000.  No  adverse  comments 
were  received,  and,  thus,  this  action 
confirms  that  this  direct  final  rule  will 
be  effective  on  that  date. 

Issued  in  Forth  Worth,  TX,  on  September 
6,  2000. 
Robert  N.  Stevens, 

Acting  Manager,  Air  Traffic  Division. 

Southwest  Region. 

[FR  Doc.  00-23680  Filed  9-15-00:  8:45  am) 

BIUJNG  COOE  4910-13-M 


56240        Federal  Register / Vol.  65,  No.  181 /Monday,  Septeipber  18,  2000 /Rules  and  Regulations 


Federal  Register /Vol.  65,  No.  181 /Monday,  September  18.  2000 /Rules  and  Regulations        56241 


DEPARTMENT  OF  TRANSPORTATION 
Faderal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  OO-ACE-12] 

Amendment  to  Class  E  Airspace; 
Oelwein,  lA;  Correction 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Direct  final  rule;  confirmation  of 
effective  date  and  correction. 

SUMMARY:  This  docximent  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  the  Class  E  airspace  at  Oelwein, 
lA,  and  corrects  an  error  in  the  name  of 
the  Nondirectional  Radio  Beacon  (NDB) 
as  published  in  the  Federal  Register 
July  3.  2000  (65  FR  40990),  Airspace 
Docket  No.  OO-ACE-12. 
DATES:  The  direct  final  rule  published  at 
65  FR  40990  is  effective  on  0901  UTC, 
November  30,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C,  DOT 
Regional  Headquarters  Building.  Federal 
Aviation  Administration,  901  Locust, 
Kansas  City.  MO  64106;  telephone: 
t816)  329-2525. 
SUPPLEMENTARY  INFORMATION: 

History 

On  July  3.  2000.  the  FAA  published 
in  the  Federal  Register  a  direct  final 
rule;  request  for  comments  which 
revises  Uie  Class  E  airspace  at  Oelwein, 
lA  (FR  document  00-16662,  65  FR 
40990.  Airspace  Docket  No.  OO-ACE- 
12).  An  error  was  subsequently 
discovered  that  the  Hampton  NDB 
should  be  the  Oelwein  NDB.  This  action 
corrects  that  error.  After  careful  review 
of  all  available  information  related  to 
the  subject  presented  above,  the  FAA 
has  determined  that  air  safety  and  the 
public  interest  require  adoption  of  the 
rule.  The  FAA  has  determined  that  this 
correction  will  not  change  the  meaning 
of  the  action  nor  add  any  additional 
burden  on  the  public  beyond  that 
already  published.  This  action  corrects 
the  error  in  the  airspace  designation  and 
confirms  the  effective  date  to  the  direct 
final  rule. 

The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non-     , 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 


within  the  comment  period,  the 
regulation  would  become  effective  on 
November  30.  2000.  No  adverse 
comments  were  received,  and  thus  this 
notice  confirms  that  this  direct  final  rule 
will  become  effective  on  that  date. 

Correction  to  the  Direct  Final  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  the  airspace 
designation  for  Oelwein  Municipal 
Airport,  as  published  in  the  Federal 
Register  on  July  3.  2000  (65  FR  40990), 
Federal  Register  Document  00-16662; 
page  40991,  colunm  two)  is  corrected  as 
follows: 

§71.1    [Conwrted] 

ACE  LA  E5    Oelwein,  lA  [Corrected] 

On  page  40991,  in  the  second  column, 
in  the  text  header,  line  four,  remove 
Hampton  NDB  and  substitute  Oelwein 
NDB. 

Issued  in  Kansas  City,  MO,  on  September 
5,  2000. 

Herman  J.  Lyons,  Jr.. 

Manager,  Air  Traffic  Division,  Central  Region. 
[FR  Doc.  00-23813  Filed  9-15-00;  8:45  am] 
BILUNG  CODE  4910-13-M 


DEPARTIMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  OO-ACE-26] 

Amendment  to  Class  E  Airspace;  Pella, 
lA 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Direct  final  rule;  request  for 
conunents. 

SUMMARY:  This  action  amends  the  Class 
E  airspace  area  at  Pella  Mimicipal 
Airport.  Pella.  LA.  The  FAA  has 
developed  Area  Navigation  (RNAV)  Z 
Runway  (RWY)  16.  RNAV  Z  RWY  34. 
RNAV  Y  RWY  16  and  RNAV  Y  RWY  34 
Standard  Instrument  Approach 
Procedures  (SIAPs)  to  serve  Pella 
Municipal  Airport.  Pella.  LA.  Additional 
controlled  airspace  extending  upward 
from  700  feet  Above  Groimd  Level 
(AGL)  is  needed  to  accommodate  these 
SLAPs  and  for  Instrument  Flight  RiUes 
(IFR)  operations  at  this  airport.  The 
enlarged  area  will  contain  the  RNAV  Z 
RWY  16,  RNAV  Z  RWY  34.  RNAV  Y 
RWY  16  and  RNAV  Y  RWY  34  SIAPs  in 
controlled  airspace. 

In  addition  a  minor  revision  to  the 
Airport  Reference  Point  (ARP)  is 
included  in  this  document. 


The  intended  effect  of  this  rule  is  to 
provide  controlled  Class  E  airspace  for 
aircraft  executing  RNAV  Z  RWY  16. 
RNAV  Z  RWY  34.  RNAV  Y  RWY  16  and 
RNAV  Y  RWY  34  SIAPs.  revise  the  ARP 
and  to  segregate  aircraft  using 
instnunent  approach  procedures  in 
instnunent  conditions  from  aircraft 
operating  in  visual  conditions. 

DATES:  This  direct  final  rule  is  effective 
on  0901  UTC.  January  25.  2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
November  20.  2000. 

ADDRESSES:  Send  comments  regarding 
the  rule  in  triplicate:  Manager. 
Operations  and  Airspace  Branch,  Air 
Traffic  Division.  ACE-530.  DOT 
Regional  Headquarters  Building.  Federal 
Aviation  Administration.  Docket 
Niunber  OO-ACE-26.  901  Locust. 
Kansas  City.  MO  64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Central  Region  at  the  same  address 
between  9  a.m.  and  3  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
An  informal  docket  may  also  be 
examined  diuing  normal  business  hoiu-s 
in  the  Air  Traffic  Division  at  the  same 
address  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph.  Air  Traffic  Division. 
Airspace  Branch.  ACE-520C.  DOT 
Regional  Headquarters  Building.  Federal 
Aviation  Administration.  901  Locust, 
Kansas  City,  MO  64106;  telephone: 
(816) 329-2525. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  developed  RNAV  Z  RWY  16,  RNAV 
Z  RWY  34.  RNAV  Y  RWY  16  and  RNAV 
Y  RWY  34  SLAPs  to  serve  the  Pella 
Municipal  Airport.  Pella.  LA.  The 
amendment  to  Class  E  airspace  at  Pella. 
LA,  will  provide  additional  controlled 
airspace  at  and  above  700  feet  AGL  in 
order  to  contain  the  SIAPs  within 
controlled  airspace,  and  thereby 
facilitate  separation  of  aircraft  operating 
imder  Instrument  Flight  Rules  (IFR). 
The  amendment  at  Pella  Municipal 
Airport,  LA.  will  provide  additional 
controlled  airspace  for  aircraft  operating 
under  IFR  and  revise  the  ARP.  The  area 
will  be  depicted  on  appropriate 
aeronautical  charts.  Class  E  airspace 
areas  extending  upward  from  700  feet  or 
more  above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9G,  dated  September  10, 
1999,  and  effective  September  16. 1999. 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 


The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and.  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions  of  this  nature  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  The 
amendment  will  enhance  safety  for  all 
flight  operations  by  designating  an  area 
where  VFR  pilots  may  anticipate  the 
presence  of  IFR  aircraft  at  lower 
altitudes,  especially  during  inclement 
weather  conditions.  A  greater  degree  of 
safety  is  achieved  by  depicting  the  area 
on  aeronautical  charts.  Unless  a  written 
adverse  or  negative  comment,  or  a 
written  notice  of  intent  to  submit  an 
adverse  or  negative  comment  is  received 
within  the  comment  period,  the 
regulation  will  become  effective  on  the 
date  specified  above.  After  the  close  of 
the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  dociunent 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
sho\ild  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  imder  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
■  Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  woidd  be  needed. 

Comments  are  specifically  mvited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy-related 
aspects  of  the  rule  of  that  might  suggest 
a  need  to  modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 


interested  persons.  A  report  that 
siumnarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  jheir  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  OO-ACE-26."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble.  I  certify  that  this 
regulation  (1)  is  not  a  "sifiiificant 
regulatory  action"  imder  Executive 
Order  12866;  (2)  is  not  a  "sigfnificant 
rule"  imder  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  SubiectB  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  part  71 
as  follows: 

PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113. 
40120:  E.0. 10854.  24  FR  9565.  3  CFR,  1959- 
1963  Comp..  p.  389. 

f71.1    [Amended] 

2.  The  incorporation  byrefiBrence  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.90  Airspace 
Designations  and  Reporting  Points, 


dated  September  10, 1999,  and  effective 
September  16. 1999,  as  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

»         *         *         *         * 

ACE  LA  E5    Pella.  LA  [Reviaedl 

Pella  Municipal  Airport.  lA 

(Lai.  41°24'00'  N..  long.  92°56'45'  W.) 
Pella  NDB 

(Lat.  41°24'19'  N..  long  92°56'36'  W.) 

The  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  7- 
mile  radius  of  Pella  Mimicipal  Airport 
and  within  2.6  miles  each  side  of  the 
175°  bearing  from  the  Pella  NDB 
extending  from  the  7.0-mile  radius  to  9 
miles  south  of  the  airport. 

Issued  in  Kansas  City,  MO,  on  September 
5.  2000. 

Herman ).  Lyons.  |r.. 

Manager.  Air  Traffic  Division.  Central  Region. 
[FR  Doc.  00-23812  Filed  9-15-00:  8:45  am] 

BRJJNQ  CODE  4nO-13-M 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Adminlatratlon 

15  CFR  Part  960 

[Docket  No.  951031250-0279-03] 

RIN0648-AC84 

Llcanalng  Of  Privata  Land  Ramota- 
Samlng  Spaca  Syalama 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

ACTION:  Interim  final  rule:  extension  of 

comment  period. 


SUMMARY:  On  July  31.  2000,  The 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  pubUshed  its 
Interim  Final  Rule  revising  the  agency's 
minimiitn  requirements  for  the 
licensing,  monitoring  and  compliance  of 
operations  of  private  Earth  remote 
sensing  space  systems  in  the  Federal 
Register  (65  FR  46822-46837).  At  that 
time,  comments  to  the  interim  final  rule 
were  requested  no  \aiet  than  September 
29,  2000.  Due  to  several  requests  for  an 
extension  of  the  public  comment  period, 
the  comment  period  has  been  extended 
until  October  30,  2000. 
DATES:  Comments  must  be  received  by 
October  30,  2000. 

ADDRESSES:  Comments  should  be  sent 
to,  Charles  Wooldridge.  NOAA, 
National  Environmental  Satellite.  Data, 
and  Information  Service,  1335  East-West 
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Highway,  Room  7311,  Silver  Spring,  MD 
20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Wooldridge  at  (301)  713-2024, 
ext.  207  or  Karen  D.  Dacres,  NOAA, 
Office  of  the  General  Counsel,  Office  of 
the  Senior  Counselor  for  Atmospheric 
and  Space  Services  and  Research,  at 
(301)  713-1329,  ext.  200. 

Dated:  September  11,  2000. 
Gregory  W.  Withee, 

Assistant  Administrator  for  Satellite  and 
Information  Services. 

(FR  Doc.  00-23842  Filed  9-15-00;  8:45  am] 
BIUJNO  CODE  3S10-HR-P 


POSTAL  SERVICE 
39  CFR  Part  20 

GlotMii  Direct— Mexico 

AGENCY:  Postal  Service. 

ACTION:  Interim  rule  and  request  for 

comment. 

SUMMARY:  The  Postal  Service  is  revising 
Global  Direct — Mexico  service  to  better 
reflect  the  domestic  postal  products 
offered  by  the  Mexico  Postal 
.  Administration  (SEPOMEX)  and  to  offer 
U.S.  customers  a  wider  range  of  direct 
entry  products  into  Mexico.  Global 
Direct — Mexico  will  offer  three  main 
products:  Direct  Mail  (A  and  B),  Letter 
Mail,  and  Publications. 
EFFECTIVE  DATE:  October  1,  2000. 
Conmients  must  be  received  on  or 
before  October  18,  2000. 
ADDRESSES:  Written  comments  should 
be  mailed  or  delivered  to  the  Manager, 
Pricing,  Costing,  and  Classification, 
International  Business,  U.S.  Postal 
Service,  475  L'Enfant  Plaza  SW.,  Room 
370-IBU,  Washington,  DC  20260-6500. 
Copies  of  all  written  comments  will  be 
available  for  public  inspection  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday,  in  International  Business,  10th 
Floor,  901  D  Street  SW.,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  J.  Grandjean,  (202)  314-7256. 
SUPPLEMENTARY  INFORMATION:  The  Postal 
Service  is  revising  Global  Direct — 
Mexico  to  better  reflect  the  domestic 
postal  products  offered  by  Mexico 
Postal  Administration  and  to  offer  U.S. 
customers  a  wider  range  of  direct  entry 
products  into  Mexico.  Global  Direct — 
Mexico  will  offer  three  main  products: 
Letter  Mail,  Direct  Mail  (A  and  B),  and 
Publications.  There  are  presort 
requirements  for  these  services. 

Global  Direct — Mexico  Letter  Mail  is 
for  personalized  communications; 
correspondence;  and  transactions  such 


as  statements  of  account,  invoices,  and 
financial  statements.  Items  may  be  in 
envelopes  or  other  sealed  wrappers  or 
may  be  prepared  as  self-mailers  or 
double  cards.  The  maximiun  weight  is 
1,000  grams  (35.3  ounces).  The 
minimum  size  is  90  millimeters  in 
width  and  105  millimeters  in  length. 
The  maximum  size  is  140  millimeters  in 
width  and  148  millimeters  in  length. 
Rates  are  based  on  weight  and  whether 
the  items  are  post  coded. 

The  rates  for  Global  Direct — Letter 
Mail  are: 


Weight  of  single 

piece 
up  to:  (grams) 

Postal 
coded 

Non-postal 
coded 

20 

30 

40 

50 

60 

70 

80 

90  

100 

$0,327 
0.406 
0.420 
0.485 
0.513 
0.578 
0.592 
0.688 
0.702 
O.BO? 
0.816 
0.830 
0.844 
0.858 
0.873 
0.887 
0.901 
0.915 
0.930 
1.094 
1.165 
1.357 
1.429 
1.611 
1.682 
2.218 
2.360 
2.502 
2.645 
2.787 

$0,406 
0.495 
0.510 

o.sas 

0.613 
0.688 
0.702 
0.818 
0.832 

110 

0.942 

120  

0.956 

130 

0.970 

140  

0.985 

150  

0.999 

160 

1.013 

170 

1.027 

180  

1.042 

190 

1.056 

200  

250  

300 

350 

400 

450 

500  

600 

700 

800  

900 

1000 

1.070 
1.245 
1.316 
1.528 
1.599 
1.802 
1.873 
2.378 
2.521 
2.663 
2.805 
2.948 

Global  Direct — Direct  Mail  is  for 
advertising  mail,  catalogs,  directories, 
nonregistered  publications,  printed 
matter,  and  merchandise  samples. 
Contents  must  not  be  of  a  personal  or 
confidential  native,  but  personalized 
advertising  letters  are  acceptable. 
Statements  of  account,  invoices,  and 
financial  statements  must  be  sent  as 
Letter  Mail.  Catalogs,  publications, 
brochures,  and  similar  items  may  be 
mailed  unenclosed.  Items  mailed  in 
envelopes  or  wrappers  may  not  be 
sealed  but  must  be  closed  with  tabs  or 
by  similar  means.  Self-mailers  and 
double  cards  containing  promotional 
messages  must  be  closed  with  tabs  or  by 
similar  means.  There  are  two  categories 
of  Mexico  Direct  Mail,  A  and  B.  which 
are  based  on  weight  or  size. 

Direct  Mail  A  items  may  weigh  up  to 
1000  grams.  The  minimum  size  is  90 


millimeters  in  width  and  105 
millimeters  in  length.  The  maximvim 
size  is  140  millimeters  in  width  and  148 
millimeters  in  length.  Rates  are  based  on 
weight.  The  rates  for  Global  Direct — 
Mexico  Direct  Mail  A  are: 


Weight  of  single 

piece  up  to: 

(grams) 

Postal 
coded 

Non-postal 
coded 

20 

30 

40 

50 

60 

70 

80 

90 

100 

110 

120 

130 

140 

150 

160 

170 

180 

190 

200 

250 

300 

350 

400 

450 

500 

600 

700 

800 

900 

1000 

$0,226 
0.283 
0.295 
0.308 
0.364 
0.377 
0.389 
0.402 
0.414 
0.471 
0.484 
0.496 
0.509 
0.521 
0.534 
0.546 
0.559 
0.571 
0.584 
0.717 
0.780 
0.904 
0.967 
-  1.091 
1.154 
1.367 
1.492 
1.617 
1.742 
1.867 

$0,350 
0.437 
0.450 
0.513 
0.539 
0.612 
0.625 
0.687 
0.700 
0.917 
0.930 
0.942 
0.955 
0.967 
0.980 
0.992 
1.005 
1.017 
1.030 
1.195 
1.258 
1.411 
1.473 
1.555 
1.618 
1.882 
2.007 
2.132 
2.257 
2.382 

Direct  Mail  B  items  must  have  a 
minimum  weight  of  1 ,000  grams  but 
may  not  exceed  5,000  grams.  The 
minimum  size  is  81  millimeters  in 
width  and  114  millimeters  in  length. 
The  maximum  size  is  324  millimeters  in 
width  and  458  millimeters  in  length. 
Rates  are  based  on  weight.  The  rates  for 
Global  Direct — Mexico  Direct  Mail  B 
are: 


Weight  of 

single  piece  up  to: 
(grams) 

Postal 
coded 

1100 

$3,417 

1200 

3.548 

1300 

3.678 

1400 

3.808 

1500 

3.938 

1600 

4.069 

1700 

4.199 

1800 

4.329 

1900 

4460 

2000 

2100 

■•« 

4.590 
5.700 

2200 

5.830 

2300 

5.960 

2400 

6.090 

2500 

6.221 

2600 

6.351 

2700 

6.481 

2800 

6.611 

2900 

6.742 

Weight  of  single  piece  up  to: 
(grams) 


3000 
3100 
3200 
3300 
3400 
3500 
3600 
3700 
3800 
3900 
4000 
4100 
4200 
4300 
4400 
4500 
4600 
4700 
4800 
4900 
5000 


Postal 
coded 


6.872 

7.982 

8.112 

8.242 

8.373 

8.503 

8.633 

8.763 

8.894 

9.024 

9.154 

10.264 

10.394 

10.524 

10.655 

10.785 

10.915 

11.046 

11.176 

11.306 

11.436 


Global  Direct — ^Mexico  Publications 
service  is  for  magazines  and  other 
periodical  publications  which  are 
registered  with  the  government  of 
Mexico  and  are  enclosed  in  sealed 
envelopes  or  wrappers.  Publications 
cannot  weigh  more  than  1,000  grams. 
The  miniTTiiiTTi  size  is  90  millimeters  in 
width  and  140  millimeters  in  length. 
The  maximimi  length  is  609.6 
millimeters  and  the  maximum  length, 
width,  and  thickness  combined  is  914.4 
millimeters.  The  rates  for  Global 
Direct — Mexico  Publications  are: 


Administrative  Procedure  Act  regarding 
proposed  rulemaking  (5  U.S.C.  553),  the 
Postal  Service  invites  public  comment 
on  the  interim  rule  at  the  above  address. 

The  Postal  Service  adopts  the 
following  amendments  to  the 
International  Mail  Manual,  which  is  . 
incorporated  by  reference  in  the  Code  of 
Federal  RegiUations.  See  39  CFR  20.1. 

List  of  Subjects  in  39  CFR  Part  20 

Foreign  relations,  International  postal 
service. 

PART20— [AIMENDED] 

1.  The  authority  citation  for  39  CFR 
Part  20  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  401. 
404.  407,  408. 

2.  Chapter  6  of  the  International  Mail 
Manual  (IMM)  is  amended  as  follows: 

6    Special  Programs 

610  Global  Direct  Service 

61 1  Global  Direct — Mexico 


Weight  of  single 

piece  up  to: 

(grams) 

Postal 
coded 

Non-postal 
coded 

250 

300 

350 

400 

450 

500 

550 

600 

650 

700 

750 

800 

850 

900 

950 

1000 

'1050 

$0,661 
0.723 
0.874 
0.937 
1.019 
1.081 
1.191 
1.235 
1.447 
1.490 
1.572 
1.615 
1.697 
1.740 
1.822 
1.865 
2.107 
2.172 
2.237 
2.301 
2.366 
2.430 
2.495 
2.560 
2.624 
2.689 

$1,195 
1.258 
1.411 
1.473 
1.555 
1.618 
1.838 
1.882 
1.963 
2.007 
2.088 
2.132 
2.213 
2.257 
2.338 
2.382 

1100 

1150   

1200 

1250    

1300 

1350 

1400 

1450 

1500 

Texas: 

Dallas  International  Service  Center. 
U.S.  Postal  Service,  15050  Trinity 
Blvd..  Fort  Worth,  TX  76155-3203 
Illinois: 
Chicago  O'Hare  International  Annex. 
U.S.  Postal  Service,  514  Express 
Center  Dr..  Chicago,  IL  60688-9998 
California: 
San  Francisco  ISC,  U.S.  Postal 

Service,  2650  Bayshore  Blvd.,  Daly 
City,  CA  94013-1631 
Worldway  Airport  Mail  Center,  U.S. 
Posted  Service,  21750  Arnold  Center 
Rd.,  Carson,  CA  90810-9998 
•Only  plant-verified  mail  is 
transported  to  these  facilities  by  the 
mailer. 

611.3    Postage 

811.31    Rates 

The  rate  of  postage  is  determined  by 
mail  category,  item  weight,  and  item 
size. 

Letter  Mail 


Although  the  Postal  Service  is 
exempted  by  39  U.S.C.  410(a)  froin  the 
advance  notice  requirements  of  the 


611.1  Description  weight  of  single 
Global  Direct — Mexico  is  an  piece  up  to: 

international  mail  service  that  is  (grams) 

available  on  the  basis  of  a  service  -. 

agreement  between  the  Postal  Service  30 

and  a  qualifying  mailer.  Under  this  ^  "' 

service  a  mailer  may  enter  letter  mail,  50  ... 

publications,  and  direct  mail  items  that  60  ... 

meet  applicable  eligibility,  makeup,  and  70  ... 

preparation  requirements.  The  Postal  80  ... 

Service  transports  the  items  for  entry  90  ... 

into  Mexico's  domestic  mail  system.  J^  • 

811.2  Qualifyiiig  Mailers  and  Mailing  120 

Locations  13^ 

140 

611.21  Qualifying  Mailers  ■^^ 

Mailers  Qualifying  mailers  must  agree  160  . 

to  mail  a  Tnininnnm  of  750  pounds  for  1  ^^ 

delivery  to  Mexican  addresses  per  rr 

mailing  per  mail  category.  All  tendered  -nn 

mailpieces  must  conform  to  the  250 

applicable  makeup  and  preparation  300  . 

requirements.  350  . 

400 

611.22  Mailing  Locations  ^^  ' 

Mailings  may  be  deposited  only  at  the  500  . 

following  offices  as  specified  in  the  600  . 

service  agreement:  ^5?  " 

XT      V  T  800  . 

New  York:  qqq 

John  F.  Kennedy  Airport  Mail  Center,  .,qqq 

John  F.  Kennedy  International  

Airport  Bldg.  250,  Jamaica,  NY 

11430-9998  DIRECT  MAIL  A 

Florida:  

Miami  International  Service  Center,*  Weight  of  single 

U.S.  Postal  Service.  11690  NW.  25th        ^^U£j°' 

St.,  Miami.  FL  33172-1702  Z '. 

Miami  Processing  and  Distribution  20 

Center,  U.S.  Postal  Service,  2200  30 

NW.  72nd  Ave..  Miami.  FL  33152-  40 

9997  50  


$0,327 
0.406 
0.420 
0.485 
0.513 
0.578 
0.592 
0.688 
0.702 
0.802 
0.816 
0.8X 
0.844 
0.858 
0.873 
0.887 
0.901 
0.915 
0.930 
1.094 
1.165 
1.357 
1.429 
1.611 
1.682 
2.218 
2.360 
2.502 
2.645 
2.787 


$0,406 
0.495 
0.510 
0.585 
0.613 
0.688 
0.702 
0.818 
0.832 
0.942 
0956 
0.970 
0.985 
0.999 
1.013 
1.027 
1.042 
1.056 
1.070 
1.245 
1.316 
1.528 
1.599 
1.802 
1.873 
2.378 
2.521 
2.663 
2.805 
2.948 


Postal 
coded 


Norvpostal 
coded 


$0,226 
0.283 
0.295 
0.308 


$0,350 
0.437 
0.450 
0.513 
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Direct  Mail  A— Continued 


Direct  Mail  B— Continued 


Publications— Continued 


Weight  of  single 

piece  up  to: 

(grams) 


Postal 
coded 


Non-postal 
coded 


60 

0.364 

t 

0.539 

70 

0.377 

0.612 

80  

0.389 

0.625 

90  

0.402 

0.687 

100  

0.414 
0.471 
0.484 

0.700 

110 

0.917 

120 

0.930 

130 

0.496 
0.509 

0.942 

140 

0.955 

150 

0.521 
0.534 

0.967 

160 

0.980 

170 

0.546 

0.992 

180 

0.559 

1.005 

190  

0.571 
0.584 

1.017 

200 

1.030 

250 

0.717 

1.195 

300 

0.780 

1.258 

350 

0.904 

1.411 

400 

0.967 

1.473 

450 

1.091 

1.555 

500 

1.154 

1.618 

600 

1.367 

1.882 

700 

1.492 

2.007 

800 

1.617 

2.132 

900 

1.742 

2.257 

1000 

1.867 

2.382 

Direct  Mail  B 


Weight  of  single  piece  up  to: 
(grams) 

Postal 
coded 

1100 

$3,417 

1200 

3.548 

1300 

3.678 

1400 

3.808 

1500 

3.938 

1600 

4.069 

1700 

4.199 

1800 

4.329 

Weight  of  single  piece  up  to: 
(grams) 

Postal 
coded 

1900       

4.460 

2000   

4.590 

2100 

5.700 

2200 

5.830 

2300   

5.960 

2400  

6.090 

2500  

6.221 

2600     

6.351 

2700 

6.481 

2800  

6.611 

2900  

6.742 

3000  

6.872 

3100  

7.982 

3200  

8.112 

3300 

8.242 

3400            

8.373 

3500 

8.503 

3600 

8.633 

3700  

8.763 

3800 

8.894 

3900 

9.024 

4000 

9.154 

4100   

10.264 

4200 

10.394 

4300 

10.524 

4400 

10.655 

4500 

10.785 

4600 

10.915 

4700 

11.046 

4800 

11.176 

4900 

11.306 

5000 

11.436 

Weight  of  single 

piece 
up  to:  (grams) 

Postal 
coded 

Non-postal 
coded 

350 

400 

450 

500 

550 

600 

650 

700 

750 

800  

850 

900 

950 

1000 

1050 

1100 

0.874 
0.937 
1.019 
1.081 
1.191 
1.235 
1.447 
1.490 
1.572 
1.615 
1.697 
1.740 
1.822 
1.865 
2.107 
2.172 
2.237 
2.301 
2.366 
2.430 
2.495 
2.560 
2.624 
2.689 

1.411 
1.473 
1.555 
1.618 
1.838 
1.882 
1.963 
2.007 
2.088 
2.132 
2.213 
2.257 
2.X» 
2.3R? 

1150 

1200 

1250 

1300 

1350 

1400 

1450 

1500 

Publications 


Weight  of  single 

piece 
up  to:  (grams) 

Postal 
coded 

Non-postal 
coded 

250 

300 

$0,661 
0.723 

$1,195 
1.258 

611.32  Volume  Discount 

Global  Direct  revenue  may  be  added 
to  the  ISAL/IPA  total  for  the  purpose  of 
determining  the  discoimt  earned. 
However,  the  discount  will  not  be 
applied  to  the  Global  Direct — Mexico 
published  rates. 

611.33  Size  and  Weight  Definition 

Every  item  must  meet  size  and  weight 
requirements  for  its  mail  category.  The 
size  and  weight  standards  are  as 
follows: 


Letter  Mail 


Weight 

Length 

Width 

Maximum 

Minimum 

Maximum 

Minimum 

Maximum 

1000  grams  (35.3  02.)  

114  mm  (4.44  in.)  

458  mm  (17.86  in.)  

81  mm  (3.16  in.)  

324  mm  (12.63  in.) 

Direct  Mail  A 


Weight 

Length 

Width 

Maximum 

Minimum                                 Maximum 

Minimum 

Maximum 

1000  grams  (35.3  oz.)  

114  mm  (4.44  in.)  458  mm  (17.86  in.)  

81  mm  (3.16  in.)  

324  mm  (12.63  in.) 

Direct  Mail  B 


Weight 

Length 

Width 

Minimum 

Maximum 

Minimum 

Maximum 

Minimum 

Maximum 

Over  1000  grams 
(35.3  02.). 

1 
5000  grams  (176.3 
oz.). 

114  mm  (4.44  in.)  

458  mm  (17.86  in.)  ... 

81  mm  (3.16  in.)  

324  mm  (12.63  in.) 

Publications 


Weight 

Length 

Width 

Maximum 

Minimum 

Maximum 

Minimum 

Maximum 

1000  grams  (35.3  oz.) 

114  mm  (4.44  in.)  

458  mm  (17.86  in.)  

81  mm  (3.16  in.)  

324  mm  (12.63  in.) 

611.34  Postage  Pa3nnent  Method 

Postage  must  be  paid  through  an 
advance  deposit  account.  Items  must 
bear  an  authorized  Global  Direct — 
Mexico  postal  indicia.  USPS  domestic 
indicia  must  not  be  used. 

611.35  Postage  Statement 

Mailers  must  complete  PS  Form  3659, 
Postage  Statement— Global  Direct — 
Mexico.  A  separate  postage  statement 
must  be  prepared  for  each  individual 
mailing. 

611.36  Preparation  Requirements 

Sorting  requirements  for  all  three 
categories  of  mail  (letters,  publications, 
direct  mail)  are  identical.  Items  must  be 
sequenced  in  ascending  postal  code 
order  and  prepared  according  to  the 
separations  listed  in  the  Global  Direct — 
Mexico  sortation  plan  as  in  the  service 
guide.  Letter-size  items  must  be 
presented  in  USPS  letter  trays.  Flat-size 
items  must  be  presented  in  bimdles. 
Both  letter  trays  and  bimdles  must  be 
placed  on  pallets.  For  specific  sorting 
and  labeling  requirements  for  Global 
Direct — Mexico,  instructions  will  be 
provided  as  part  of  the  service 
agreement. 

611.4    Ancillary  Services 

611.41  Global  Direct  Mailbox  Service 

This  service  provides  for  the  return  of 
Mexican  business  reply  mail  to  a 
specific  address  in  Mexico,  then  the 
Postal  Service  forwards  items  to  the 
mailer  in  the  United  States.  Detailed 
specifications  for  this  service  will  be 
provided  as  part  of  the  application 
process.  The  rate  for  this  service  is  $0.40 
per  item  returned. 

611.42  Return  of  Undeliverable  Mail 

This  service  provides  for  the  return  of 
letter  mail  and  publications  that  are 
undeliverable.  Mailers  using  a  Mexican 
indicia  and  Mexican  return  address  may 
have  undeliverable  items  returned  to  the 
United  States  in  bulk.  The  sender  must 
endorse  items  "Return  Requested"  and 
use  the  return  address  specified  by  the 
Postal  Service.  The  rate  for  this  service 
is  $1.75  per  poimd  or  fraction  of  a 
pound  for  the  total  number  of  items 
returned  at  a  single  time. 


611.5  Service  Agreement 

Before  the  first  mailing,  mailers  must 
submit  a  completed  PS  Form  3681, 
Global  Direct  Service  Agreement,  14 
business  days  prior  to  their  planned 
mailing  date.  Concurrent  with  the 
establishment  of  the  agreement, 
instructions  are  issued  to  the  designated 
post  office  of  entry  regarding  the 
acceptance  and  verification  of  the 
prospective  customer's  mailpieces. 

611.6  Advance  Notification 

Mailers  interested  in  using  Global 
Direct — Mexico  service  must  complete 
PS  Form  3682,  Notification  of  Mailing, 
five  business  days  prior  to  the  planned 
mailing  date.  PS  Form  3682  can  be 
foimd  in  Publication  526,  Global  Direct 
Service  Guide,  or  on  the  USPS  Web  site. 


Stanley  F.  Miras, 

Chief  Counsel,  Legislative.' 
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Stay  Of  tlw  Eight-Hour  Portion  Of  ttM 
nndlngs  of  significant  Contribution 
and  RulamaUng  for  Purpoooa  of 
Reducing  lull  lata  Ozona  Tranaport 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  In  today's  action,  EPA  is 
amending  a  final  rule  it  issued  under 
section  110  of  the  Clean  Air  Act  (CAA) 
related  to  interstate  transport  of 
poUutants.  The  EPA  is  staying  its 
findings  in  the  nitrogen  oxides  State 
Implementation  Plan  call  (NOx  SIP  call) 
related  to  the  8-hour  ozone  national 
ambient  air  quality  standards  (NAAQS). 

In  the  final  NOx  SIP  call.  EPA  found 
that  emissions  of  NOx  from  22  States 
and  the  District  of  Columbia  (23  States) 
significanUy  contribute  to  downwind 
areas'  nonattainment  of  the  1-hour 
ozone  NAAQS.  The  EPA  also  separately 


foimd  that  NOx  emissions  from  the 
same  23  States  significantly  contribute 
to  downwind  nonattainment  of  the  8- 
hour  ozone  NAAQS. 

Subsequently,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  (D.C.  Circuit)  remanded  the  8- 
hour  ozone  NAAQS.  American  Trucking 
Associations,  Inc.  v.  EPA,  175  F.3d  1027 
on  rehearing  195  F.3d  4  (D.C.  Cir.  1999). 
The  EPA  proposed  to  stay  the  8-hour 
basis  of  the  NOx  SIP  call  rule  based  on 
the  uncertainty  created  by  the  D.C. 
Circuit's  decision.  Four  parties 
commented  on  the  proposed  rule  which 
was  published  on  March  1,  2000  (65  FR 
11024).  No  requests  were  made  to  hold 
a  public  hearing.  After  considering  these 
comments,  EPA  has  determined  to 
finalize  its  proposed  stay  of  the  8-hour 
basis  of  the  NOx  SIP  call  rule. 
DATES:  The  final  rule  is  effective 
October  18,  2000. 

ADDRESSES:  Documents  relevant  to  this 
action  are  available  for  inspection  at  the 
Air  and  Radiation  Docket  and 
Information  Center  (6102),  Attention: 
Docket  No.  A-96-56,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW,  Room  M-1500. 
Washington,  DC  20460,  telephone  (202) 
260-7548  between  8:00  a.m.  and  5:30 
p.m.,  Monday  though  Friday,  excluding 
legal  holidays.  A  reasonable  fee  may  be 
charged  for  copying. 
FOR  RiRTHER  MFORMATION  CONTACT: 
Questions  concerning  today's  action 
should  be  addressed  to  Jan  King,  Office 
of  Air  Quality  Planning  and  Standards, 
Air  Quality  Strategies  and  Standards 
Division,  MD-15,  Research  Triangle 
Park,  NC,  27711,  telephone  (919)  541- 
5665,  e-mail  at  king.janOepa.gov. 
SUPPLEMENTARY  MFORMATKM: 

Availability  of  Related  Information 

The  official  record  for  the  NOx  SIP 
call  rulemaking,  as  well  as  the  public 
version  of  the  record,  has  been 
established  imder  docket  number  A-96- 
56  (including  conunents  and  data 
submitted  electronically  as  described 
below).  The  EPA  has  added  new 
sections  to  that  docket  for  purposes  of 
today's  rulemaking.  The  public  version 
of  this  record,  including  printed,  paper 
versions  of  electronic  conunents,  which 
does  not  include  any  information 
claimed  as  confidential  business 
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information,  is  available  for  inspection 
from  8:00  a.m.  to  5:30  p.m..  Monday 
through  Friday,  excluding  legal 
holidays.  The  rulemaking  record  is 
located  at  the  address  in  ADDRESSES  at 
the  beginning  of  this  document.  In 
addition,  the  Federal  Register 
rulemakings  and  associated  docimients 
are  located  at  http://www.epa.gov/ttn/ 
rto/. 
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I.  Background 

A.  Findings  Under  Section  110  To 
Reduce  Interstate  Ozone  Transport 

On  September  24, 1998  (63  FR  57356, 
October  27, 1998),  EPA  took  final  action 
requiring  22  States  and  the  District  of 
Columbia  (23  States)  to  regulate 
emissions  of  nitrogen  oxides  (NOx),  one 
of  the  main  precursors  of  ground-level 
ozone,  on  the  basis  that  these  emissions 
contribute  to  the  transport  of  ozone 
across  State  boimdaries  in  the  eastern 
half  of  the  United  States.  The  EPA 
found  that  sources  and  emitting 
activities  in  the  23  States  emit  NOx  in 
amoimts  that  significantly  contribute  to 
nonattainment  of  the  1-hour  ozone 
NAAQS.  Separately,  EPA  also 
determined  that  sources  and  emitting 
activities  in  the  23  States  emit  NOx  in 
amoimts  that  significantly  contribute  to 
nonattainment  of  the  8-hour  ozone 
NAAQS.  The  EPA  also  concluded  that 
the  level  of  NOx  reductions  necessary  to 
address  the  significant  contribution  for 
the  8-hour  NAAQS  was  the  same  as  for 
the  1-hour  NAAQS.  The  EPA  set  forth 
requirements  for  each  of  the  affected 


upwind  States  to  submit  SIP  revisions 
prohibiting  those  amounts  of  NOx 
emissions  which  significantly 
contribute  to  downwind  nonattainment. 
To  accomplish  this  goal,  each  State  is 
required  to  submit  a  SIP,  providing  for 
NOx  reductions  in  amounts  such  that 
any  remaining  emissions  would  not 
exceed  the  level  specified  in  EPA's  SIP 
call  regulations  for  that  State  in  2007.^-' 

B.  Court  Decisions 

1.8-Hour  NAAQS 

The  EPA  promulgated  the  revised  8- 
hour  ozone  NAAQS  in  July  1997,  and 
the  NAAQS  were  challenged  by  a 
number  of  parties.  On  May  14, 1999,  the 
D.C.  Circuit  issued  an  opinion 
questioning  the  constitutionality  of  the 
CAA  authority  to  review  and  revise  the 
NAAQS,  as  applied  in  EPA's  revision  to 
the  ozone  and  particulate  matter 
NAAQS.  See  American  Trucking  Ass'ns 
V.  EPA,  175  F.3d  1027  P.C.  Cir.  1999).3 
The  court  also  addressed  other  issues, 
including  EPA's  authority  to  implement 
a  revised  ozone  standard.  Based  on  the 
statutory  provisions  regarding 
classifications  and  attainment  dates 
under  sections  172(a)  and  181(a),  the 
court  determined  that,  although  the 
statute  allowed  EPA  to  promtdgate  a 
more  stringent  ozone  NAAQS,  the 
statute  provided  no  authority  for  EPA  to 
require  States  to  comply  with  a  more 
stringent  ozone  NAAQS. 

The  EPA  and  the  Department  of 
Justice  sought  rehearing  on  whether  the 
CAA,  as  applied  by  EPA,  violated  the 
constitution  and  on  whether  the  issue  of 
EPA's  implementation  authority  was 
appropriately  before  the  court  and,  if  so, 
whether  the  CAA  prohibited  EPA  from 
implementing  a  more  stringent  ozone 
NAAQS.*  On  October  29, 1999,  the 
three-judge  panel  that  issued  the  initial 
decision  granted  in  part  and  denied  in 
part  EPA's  rehearing  request  with 
respect  to  whether  EPA  had  authority  to 
implement  a  more  stringent  ozone 
NAAQS.  Annerican  Trucking 
Association  v.  EPA,  195  F.3d  4  (D.C.  Cir. 
1999).  The  three-judge  panel,  in  a  two- 
to-one  decision,  denied  EPA's  rehearing 
request  on  the  constitutional  issue;  and 


the  full  coiirt  also  denied  EPA's  request 
for  rehearing  on  that  issue.^ 

With  respect  to  EPA's  implementation 
authority,  the  panel  modified  its 
decision  to  find  that  EPA  may 
implement  a  more  stringent  ozone 
NAAQS  only  in  conformity  with  the 
planning  provisions  specific  to  ozone, 
located  in  subpart  2  of  part  D  of  title  I 
of  the  CAA.  Judge  Tatel  did  not  join  in 
the  majority  opinion,  but  filed  a 
separate  conciuring  decision  on  the 
basis  that  he  read  the  majority  decision 
to  allow  EPA  to  implement  the  more 
stringent  8-hour  NAAQS  once  an  area 
had  attained  the  1-hour  ozone  NAAQS. 
195F.3datll. 

The  EPA  filed  a  petition  requesting 
the  Supreme  Coiut  to  review  the  D.C. 
Circuit's  decision  regarding  the 
constitutional  and  implementation 
issues.  The  Supreme  Court  granted 
EPA's  re<juest  on  May  22,  2000.6 

The  litigation  continues  to  create 
imcertainty  with  respect  to  when  EPA 
may  be  able  to  move  forward  to  fully 
implement  the  revised  8-hour  NAAQS; 
thus,  EPA  continues  to  believe  that  it  is 
imprudent  to  rely  on  the  8-hour  NAAQS 
as  an  independent,  alternative  basis  for 
the  NOx  SIP  call  at  this  time.  Instead, 
EPA  believes  the  most  prudent  course — 
and  one  respectful  of  the  Court's 
conclusions  in  American  Trucking — is 
to  stay  the  findings  in  the  SIP  call  that 
emissions  in  certain  States  contribute 
significantly  to  nonattainment  of  the  8- 
hour  ozone  NAAQS  in  certain 
downwind  States. ^  The  effect  of  such  a 
stay  is  described  in  section  U,  below. 

2.  Challenges  to  the  NOx  SIP  Call 

Nine  States  and  a  variety  of  industry 
and  industry  and  labor  organizations 
challenged  the  NOx  SIP  call  rule.  The 
State  petitioners  requested  the  court  to 
stay  the  obligation  imder  the  SIP  call 


'  2  On  March  2,  2000  (65  FR  11222),  EPA 
issued  technical  corrections  of  the  portion  of  the 
rule  specifying  the  NOx  emissions  levels  that  each 
State  must  project  it  will  not  exceed  in  2007  [NOx 
budget). 

3  The  EPA  promulgated  revised  particulate  matter 
NAAQS  in  |uly  1997,  and  the  challenges  to  the 
particulate  matter  NAAQS  were  heard  and  decided 
at  the  same  time  as  the  challenges  to  the  ozone 
NAAQS. 

*  The  EPA  sought  rehearing  on  one  other  issue, 
not  relevant  here. 


s  To  grant  rehearing,  a  majority  of  the  judges 
sitting  on  the  court  need  to  vote  in  favor  of 
rehearing.  Of  the  eleven  sitting  judges,  five  voted 
in  favor  of  rehearing,  four  voted  against  rehearing 
and  two  did  not  participate  in  the  decision. 

^The  State  and  industry  parties  that  had 
challenged  the  NAAQS  separately  requested  the 
Supreme  Court  to  review  the  issue  of  whether  EPA 
is  precluded  from  considering  costs  when 
promulgating  NAAQS.  The  Supreme  Court  granted 
their  request  on  May  30,  2000,  and  provided  that 
it  would  consider  this  issue  at  the  same  time  it 
considers  the  issues  raised  by  EPA. 

'The  EPA's  approach  here  is  consistent  with  its 
administrative  stay  of  a  rule  related  to  the  NOx  SIP 
call,  commonly  referred  to  as  the  "Section  126 
Rule"  (64  FR  28249,  May  25, 1999).  On  June  24, 

1999,  EPA  issued  a  5-month  interim  final  stay  of 
that  rule  in  part  due  to  the  uncertainty  about  the 
8-hour  ozone  standards  engendered  by  the  ATA 
decision  (64  FR  33956,  June  24, 1999).  The  EPA 
simultaneously  published  a  proposal  to  stay  the  8- 
hour  determinations  indefinitely  (64  FR  33962,  June 
24, 1999).  The  EPA  issued  a  final  rule  staying  the 
8-hour  determinations  indefinitely  on  January  18, 

2000,  (65  FR  2674). 


that  States  submit  SIPs  that  regulated 
the  necessary  level  of  NOx  emissions  by 
September  30. 1999.  On  May  25, 1999, 
the  court  granted  the  States'  request, 
staying  the  SIP  submission  deadline 
pending  further  order  of  the  court.* 
Michigan  v.  EPA,  No.  98-1497  (D.C. 
Cir.,  May  25, 1999)  (order  granting  stay 
in  part). 

In  November  1999,  EPA  requested  the 
court  to  stay  its  consideration  of  the 
petitioners'  issues  regarding  the  8-hoiu- 
basis  for  the  NOx  SIP  call  based  on  the 
D.C.  Circuit's  decision  regarding  the  8- 
hour  NAAQS,  including  the  decision  on 
rehearing,  and  the  prospect  of  continued 
litigation  regarding  that  NAAQS.  The 
EPA  provided  that  it  planned  to  stay  its 
finding  in  the  NOx  SIP  call  related  to 
the  8-hour  ozone  NAAQS.  The  court 
granted  EPA's  motion.  State  of  Michigan 
v.  EPA,  213  F.3d  663,  670-671  (D.C.  Cir. 
2000). 

On  March  3,  2000,  the  court  issued  a 
decision,  largely  upholding  the  NOx  SIP 
call  rule  with  respect  to  the  1-hour 
ozone  NAAQS.  However,  the  court 
remanded  a  few  issues  to  the  Agency 
and  vacated  the  nde  as  it  applied  to 
three  States.  The  coiul  did  not  address 
its  pending  stay  of  the  SIP  submission 
requirement. 

More  specifically,  the  court 
determined  that  EPA  had  not  provided 
a  sufficient  opportunity  for  comment  on 
■  two  issues:  (1)  the  definition  of  electric 
generating  units  as  it  relates  to 
cogeneration  units;  and  (2)  the  control 
level  the  Agency  assumed  for  stationary 
internal  combustion  engines.  State  of 
Michigan  v.  EPA  213  F.3d  at  691-93.  On 
April  11  and  13,  2000,  EPA  informed 
the  19  States  and  the  District  of 
Columbia  by  letter  of  the  Agency's 
calculation  of  the  effect  of  this  aspect  of 
the  decision  on  the  emissions  "budget" 
for  each  State. 

With  respect  to  Wisconsin,  the  court 
determined  that  EPA  inappropriately 
included  Wisconsin  based  on  its 
contribution  to  1-hour  ozone 
nonattainment  levels  that  were 
occurring  over  Lake  Michigan.  The 
Court  held  that  the  readings  over  the 
Lake  coiUd  not  be  considered  to 
"contribute  significantly  to 
nonattainment  in  *  *  *  any  other 
State."  State  of  Michigan  v.  EPA,  213 
F.3d  at  681.  The  court  also  vacated  the 
rule  as  it  applies  to  Georgia  and 
Missouri  under  the  1-hour  standard  on 
the  basis  that  EPA  had  not  explained 
why  it  was  appropriate  to  base  the  SIP 
call  on  emissions  throughout  each  entire 


•  Although  the  State  Petitioners  requested  the 
court  to  stay  the.  submission  obligation  until  April 
27,  2000,  the  court  stayed  the  submission 
requirement  "until  further  order." 


State  when  there  was  evidence 
indicating  that  emissions  in  certain 
parts  of  those  States  did  not  contribute 
significantly  to  downwind 
nonattainment  for  the  1-hour  NAAQS. 
State  of  Michigan  v.  EPA,  213  F.3d  681- 
85. 

The  EPA  is  currently  taking  steps  to 
issue  proposed  rules  addressing  the 
issues  remanded  or  remanded  and 
vacated  by  the  court. 

Subsequently,  EPA  requested  the 
court  to  lift  its  stay  of  the  requirement 
for  States  to  submit  SIPs.  Many  of  the 
petitioners  in  the  case  filed  motions  for 
rehearing  by  the  three-judge  panel  that 
issued  the  decision,  as  well  as  the  fidl 
court.  On  June  22,  2000,  the  court 
granted,  in  part,  EPA's  motion  to  lift  the 
stay  of  the  SIP  submission  obligation.  In 
its  order,  the  court  noted  that  at  the  time 
the  stay  was  issued.  States  had  128  days 
remaining  to  submit  their  plans  (the 
time  between  May  25, 1999  and 
September  30, 1999).  The  court 
provided  that  EPA  shoidd  allow  128 
days  from  the  date  of  the  covirt's  order 
for  States  to  submit  their  plans.  Thus, 
under  the  court's  order,  SIPs  are  due 
October  30.  2000.  In  addition,  both  the 
panel  and  the  fidl  court  denied  the 
requests  for  rehearing. 

n.  Final  Rule 

The  EPA  is  amending  the  final  NOx 
SIP  call  rule  to  stay  its  findings  related 
to  the  8-hour  NAAQS.  The  EPA  believes 
it  should  not  continue  implementation 
efforts  under  section  110  with  respect  to 
the  8-hour  standard  that  could  be 
construed  as  inconsistent  with  the 
court's  ruling  while  these  issues  are 
being  considered  by  the  Supreme  Court 
Given  this  position.  EPA  believes  that 
the  Agency  shoiUd  not  continue  to  move 
forward  with  findings  tmder  section  110 
based  on  the  8-hour  standard.  Thus, 
EPA  is  staying  indefinitely  the  findings 
of  significant  contribution  based  on  the 
8-hour  standard,  pending  further 
developments  in  the  NAAQS  litigation. 
The  requirements  of  the  SIP  call, 
including  the  findings  of  significant 
contribution  by  19  States  and  the 
District  of  Columbia,  and  the  necessary 
emissions  reductions  and  related 
statewide  budgets,  as  tempered  by  the 
court's  remand  of  the  internal 
combustion  engine  and  EGU  issues,  are 
fully  and  independently  supported  by 
EPA's  fipHingB  under  the  1-hour 
NAAQS.  Since  the  rule  was  based 
independenUy  on  the  1-hour  NAAQS,  a 
stay  of  the  findings  based  on  the  8-hour 
standards  wovdd  have  no  effect  on  the 
required  remedy  for  the  19  States  and 
the  District  of  Coliunbia.  For  these 
States,  the  effect  of  the  stay  woidd  be 
that  States  woidd  have  no  obligation 


during  the  pendency  of  the  stay  to 
regulate  NOx  emissions  under  the  SIP 
call  nde  for  ptuposes  of  addressing 
downwind  nonattainment  of  the  8-hour 
NAAQS.  These  20  States  would  remain 
obligated  to  move  forward  to  regidate 
emissions  of  NOx  for  the  piupose  of 
addressing  their  contribution  to 
downwind  nonattainment  of  the  1-hour 
standard. 

However,  the  court  vacated  the  SIP 
call  rule,  based  on  EPA's  findings  for 
the  1-hour  standard,  for  three  States — 
Wisconsin,  Georgia,  and  Missouri.  The 
effect  of  EPA's  stay  of  the  findings 
imder  section  110  based  on  the  8-hour 
standard  is  to  stay  the  requirement  for 
these  three  States  to  submit  any  SIP  in 
response  to  the  SIP  call."  Thus,  these 
three  States  woidd  have  no  obligation 
under  the  SIP  call  imtil  such  time  as 
EPA  either  lifts  the  stay  of  the  findings 
under  section  110  based  on  the  8-hoiu' 
standard  or  completes  rulemaking  in 
response  to  the  court's  vacatur  and 
remand  of  the  1-hour  basis  of  the  SIP 
call  rule  and  makes  new  findings  imder 
section  110  based  on  the  1-hour 
standard. 

m.  Response  to  CommentB 

Four  commenters  submitted 
comments  on  the  March  2,  2000 
proposal.  The  comments  are 
siunmarized  below  along  with  EPA's 
responses. 

Comment:  Three  conunenters  suggest 
that  EPA  deny  and  eliminate  all 
findings  and  provisions  based  on  the  8- 
hour  standard  in  light  of  the  court's 
decision  in  ATA,  remanding  that 
standard  to  EPA.  One  commenter  also 
claims  that  EPA  must  adjust  any 
emission  reduction  requirements  to 
reflect  only  those  needed  to  achieve  the 
1-hour  standard.  One  of  these 
commenters  believes  that  EPA's 
proposal  to  stay  the  8-hour  basis  of  the 
SIP  call  nde  is  a  "second  best" 
approach. 

Response:  The  coiul  in  ATA 
remanded,  but  did  not  vacate,  the  8- 
hour  standard.  Because  the  8-hour 
standard  remains  in  effect.  EPA  does  not 
believe  that  it  is  necessary  for  the 
Agency  to  vacate  the  8-hour  basis  of  the 
NOx  SIP  call  rule.  Moreover,  the 
Supreme  Court  has  granted  EPA's 
petition  for  certiorari  and  thus  will  be 
reviewing  the  D.C.  Circuit's  decision. 
Ehie  to  the  imcertainty  created  by  the 
pending  litigation,  regarding  whether 
the  8-hour  standard  may  be  fully 


•Because  the  stay  of  the  findings  for  the  8-hour 
standard  stays  any  present  obligation  of  these  three 
States  to  submit  a  SIP  in  response  to  the  SIP  call, 
it  also  effectively  stays  with  respect  to  these  three 
States  the  applicability  of  the  revised  NOx  budgets 
established  in  the  March  2,  2000  rule. 
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implemented,  EPA  believes  it  is 
appropriate  to  stay  the  8-hour  basis  for 
the  SIP  call  rule,  such  that  States  and 
sources  are  not  required  to  move 
forward  with  implementing  control 
measures  designed  solely  to  attain  the  8- 
hour  NAAQS  at  this  time.  However,  it 
is  premature  to  presume  that 
implementation  of  the  8-hour  standard 
will  not  move  forward  in  the  future. 
Thus,  EPA  believes  the  best  approach  at 
this  time  is  to  stay,  but  not  withdraw, 
the  8-hour  basis  of  the  SIP  call  rule. 

With  respect  to  the  claim  that  EPA 
needs  to  adjust  the  emission  budgets  to 
reflect  only  those  emissions  reductions 
needed  to  achieve  the  1-hour  NAAQS, 
EPA  notes  that  no  adjustments  due  to 
staying  the  findings  for  the  8-hour 
NAAQS  are  necessary.  The  EPA 
assessed  each  State's  contribution  for 
the  1-hoxir  NAAQS  independent  of  its 
assessment  of  the  State's  contribution 
for  the  8-hour  NAAQS.  See  62  FR 
60,326  (Nov.  7,  1997):  63  FR  57,377.  and 
57,395  (Oct.  27,  1998).  However,  EPA 
ultimately  determined  that  the 
"significant  contribution"  of  emissions 
that  each  State  needed  to  address  was 
the  same  regardless  of  whether  the 
reductions  were  needed  for  the  1-hour 
standard  or  the  8-hour  standard. 
Therefore,  EPA  promulgated  only  one 
emissions  budget  relevant  for  each 
State. 

In  addition,  EPA  notes  that  the 
budgets  were  not  for  the  purpose  of 
ensuring  attainment  of  either  NAAQS  in 
downwind  States.  Rather,  the  budgets 
were  for  the  purpose  of  addressing  each 
upwind  State's  significant  contribution 
to  nonattainment  in  downwind  areas. 
As  EPA  noted  in  the  final  SIP  call  rule, 
all  of  the  downwind,  1-hour 
nonattainment  areas  (and  many  of  the 
downwind  areas  violating  the  8-hour 
standard)  generally  were  expected  to 
need  additional  local  emissions 
reductions  beyond  those  required  by  the 
SIP  call  to  reach  attainment  of  the 
respective  NAAQS.  Because  EPA's 
analysis  focused  on  addressing  the 
emissions  that  significantly  contribute 
to  a  downwind  area's  nonattainment 
problem  (as  provided  under  section 
110(a)(2)(D)),  rather  than  addressing  the 
level  of  emissions  reductions  that  would 
bring  a  downwind  area  into  attainment 
for  a  particular  stemdard.  it  is  not 
unexpected  that  the  budget  levels  would 
be  the  same  for  the  1-hour  and  8-hour 
standards. 

Comment:  One  commenter 
recommends  that  EPA  stay  the  NOx  SIP 
call  rule  in  all  respects  until  such  time 
as  there  is  a  final,  non-appealable 
resolution  of  the  litigation  on  the  SIP 
call  rule,  and  that  EPA  go  through 
notice-and-comment  rulemaking  to  lift 


the  stay  after  the  litigation  is  complete. 
Another  commenter  suggests  that  EPA 
stay  the  NOx  SIP  call  rule  until  both  the 
SIP  call  litigation  and  the  ATA  litigation 
are  finally  resolved.  The  commenter 
expresses  concern  over  EPA's  efforts  to 
implement  the  NOx  SIP  call  rule  and 
EPA's  rule  under  section  126  of  the 
CAA  (directly  regulating  sources  of 
NOx)  while  litigation  is  still  pending  on 
those  cases  and  on  the  technical 
amendments  regarding  budget 
corrections.  The  commenter  suggests 
that  the  pending  litigation  makes  it 
virtually  impossible  for  sources  to  plan 
for  compliance. 

Response:  This  rulemaking  concerns  a 
limited  issue — whether  EPA  should  stay 
the  8-hour  basis  of  the  NOx  SIP  call  rule 
in  light  of  the  court's  decision  in  ATA 
remanding  that  standard.  That  decision, 
in  no  way,  calls  into  question  the  1-hour 
NAAQS  and  the  need  for  States  to 
develop  SIPs  to  address  that  standard. 
Thus,  the  pending  ATA  litigation  does 
not  justify  a  stay  of  the  findings  under 
section  110  based  on  the  1-hour 
standard.  Moreover,  on  June  22,  2000, 
the  D.  C.  Circuit  lifted  its  stay  of  the 
requirement  for  States  to  submit  SIPs  in 
accordance  with  the  SIP  call  rule  and 
has  denied  the  requests  for  rehearing  of 
its  decision  in  the  SIP  call  litigation. 
While  parties  may  seek  further  review  of 
that  decision  in  the  Supreme  Court  and 
the  challenges  to  the  technical 
corrections  are  pending,  EPA  notes  that 
the  mere  fact  that  litigation  is  pending 
regarding  an  Agency  action  does  not 
warrant  a  stay  of  the  challenged 
regulation.  As  a  general  matter, 
regulations  remain  in  effect  pending 
litigation. 

Comment:  One  commenter  expressed 
support  for  EPA's  proposal  to  stay  the 
8-hour  basis  for  the  NOx  SIP  call  rule. 
The  commenter  also  stated  that  reliance 
on  the  8-hour  NAAQS  prior  to 
designation  of  areas  for  that  standard 
was  premature. 

Response:  The  EPA  is  taking  final 
action  as  proposed  and  as  supported  by 
the  commenter.  In  the  final  SIP  call  rule, 
EPA  disagreed  with  the  commenter's 
position  that  EPA  may  not  require  States 
to  address  interstate  transport  for  a 
NAAQS  prior  to  the  time  EPA 
designates  areas  for  that  standard.  That 
issue  was  raised  in  the  SIP  call  litigation 
and  the  court  has  stayed  its 
consideration  of  the  issue  based  on 
EPA's  decision  to  stay  the  8-hour  basis 
of  the  SIP  call  rule.  That  issue  has  not 
influenced  EPA's  decision  to  stay  the  8- 
hour  basis  for  the  SIP  call  rule  and 
could  be  considered  by  the  court  if  and 
when  EPA  lifts  its  stay. 

Comment:  One  commenter  claims  that 
EPA  "obfuscates  the  interdependence  of 


the  1-hour  and  8-hour  bases  for  the  NOx 
SIP  call  and  Section  126  rules"  by 
claiming  that  the  findings  for  each 
standard  were  "separate."  The 
commenter  believes  that  EPA's  basis  for 
both  the  SIP  call  rule  and  the  section 
126  rule  is  the  8-hour  NAAQS.  The 
commenter  notes  that  the  EPA- 
calculated  emissions  reductions  from 
baselines  in  the  NOx  SIP  call  rule 
assume  achievement  of  the  8-hour 
NAAQS.  Two  commenters  are 
concerned  that  the  stay  has  no  effect 
since  sources  will  need  to  implement  all 
remaining  portions  of  the  rule. 

Response:  In  the  final  SIP  call  rule, 
EPA  clearly  stated  that  it  independently 
assessed  significant  contribution  for  the 
1-hour  and  8-hour  ozone  NAAQS.  See 
62  FR  60,326;  63  FR  57,377,  and  57,395. 
In  requesting  the  court  to  stay  the 
limited  issues  raised  exclusively 
regarding  the  8-hour  basis  for  the  SIP 
call,  EPA  also  clearly  articulated  that 
the  8-hour  and  1-hour  bases  were 
wholly  independent  of  each  other  and 
that  "the  emission  reductions  that  must 
be  achieved,  and  the  requirement  for 
States  to  submit  SIPs  meeting  NOx 
budgets  are  fully  and  independently 
supported  by  EPA's  findings  under  the 
1-hour  NAAQS  alone."  Motion  for  Stay 
of  Judicial  Consideration  of  Certain 
Issues  Raised  In  Petitioners'  Briefs  at  3, 
Michigan  v.  EPA,  (No.  98-1497,  D.C. 
Cir.)  Nov.  19, 1999.  The  court  granted 
EPA's  request  to  stay  consideration  of 
the  8-hour  basis  for  the  SIP  call  and 
upheld  in  most  significant  respects  the 
1-hour  basis  for  the  SIP  call.  No  party 
has  sought  rehearing  on  the  grounds 
that  the  1-hour  standard  alone  cannot 
support  the  SIP  call  rule. 

The  EPA  agrees  with  the  commenters 
that  the  stay  of  the  8-hour  basis  of  the 
rule  will  have  no  effect  on  the  emissions 
budget  for  those  19  States  and  D.C.  that 
are  still  covered  by  the  NOx  SIP  call 
based  on  the  1-hour  standard.  As 
provided  above,  EPA  determined  that 
the  level  of  reductions  needed  to 
address  significant  contribution  for  the 
1-hour  NAAQS  is  the  same  as  the  level 
needed  to  address  the  8-hour  NAAQS 
and  thus  the  budgets  are  the  same.^° 


"The  EPA  notes  that  in  reviewing  the  SIP  call, 
as  based  on  the  1-hour  standard,  the  court 
remanded  two  issues  to  EPA  that  may  affect  the 
ultimate  budget  numbers  for  each  State:  (1)  the 
definition  of  electric  generating  units  as  it  relates  to 
cogeneration  units;  and  (2)  the  control  level  the 
Agency  assumed  for  stationary  internal  combustion 
engines.  Although  the  court  only  remanded,  and 
did  not  vacate,  the  portions  of  the  budgets  based  on 
EPA's  analysis  of  these  two  issues,  EPA  has 
informed  the  20  States  that  remain  subject  to  the 
SIP  call,  as  based  on  the  1-hour  standard,  that  their 
initial  SIPs  in  response  to  the  SIP  call  need  not 
account  for  the  portion  of  the  budget  represented 
by  emissions  irom  these  two  source  categories.  The 
EPA  is  currently  developing  a  proposed  rule  to 


Thus,  the  stay  has  no  practical  effect  on 
the  SIP  that  these  19  States  and  D.C. 
will  need  to  submit  to  address  the  SIP 

call. 

Comment:  One  commenter  claims  that 
EPA  should  provide  in  the  final  rule,  as 
it  did  in  its  similar  stay  of  the  8-hour 
basis  of  the  section  126  rule,  that  EPA 
would  lift  the  stay  of  the  8-hour  basis  of 
the  SIP  call  rule  only  through  notice- 
and-comment  rulemaking. 

Response:  The  EPA  agrees  that  it 
would  need  to  lift  the  stay  through 
rulemaking.  In  that  rulemaking,  EPA 
also  would  consider  whether  to  modify 
the  findings  based  on  the  8-hour 
standard  in  light  of  the  court's  decision 
with  respect  to  the  findings  for  the  1- 
hour  standard. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866:  Regulatory 
Impact  Analysis 

Under  Executive  Order  12866,  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
is  therefore  not  subject  to  review  by  the 
Office  of  Management  and  Budget 
(0MB)  because  this  action  is  simply 
staying  its  finding  in  the  NOx  SIP  call 
related  to  the  8-hour  ozone  standards. 
The  final  NOx  SIP  call  was  submitted  to 
OMB  for  review.  The  EPA  prepared  a 
regulatory  impact  analysis  (RIA)  for  the 
final  NOx  SIP  call  titled  "Regulatory 
Impact  Analysis  for  the  NOx  SEP  Call, 
FIP,  and  Section  126  Petitions."  The 
RIA  and  any  written  comments  from 
OMB  to  EPA  and  any  vmtten  EPA 
responses  to  those  comments  are 
included  in  the  docket.  The  docket  is 
available  for  public  inspection  at  the 
EPA's  Air  Docket  Section,  which  is 
listed  in  the  ADDRESSES  section  of  this 
preamble.  This  action  does  not  create 
any  additional  impacts  beyond  what 
was  promulgated  in  the  final  NOx  SIP 
call,  therefore,  no  additional  RIA  is 
needed. 

B.  Unfunded  Mandates  Reform  Act 

This  action  also  does  not  impose  any 
additional  enforceable  duty,  contain  any 
unfunded  mandate,  or  impose  any 
significant  or  imique  impact  on  small 
governments  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(UMRA)  (Pub.  L.  104-4).  The  EPA 
prepared  a  statement  for  the  final  NOx 


address  the  remanded  issues  for  purposes  of  the  1- 
hour  standard.  Although  the  court's  decision  on 
these  two  issues,  as  well  as  the  court's  vacatur  of 
the  rule  as  it  applies  to  Wisconsin,  Georgia,  and 
Missouri,  was  only  for  purposes  of  the  1-hour 
standard,  EPA  plans  to  consider  the  effect  of  the 
court's  reasoning  on  the  8-hour  basis  for  the  SIP  call 
at  the  same  time  that  EPA  undertakes  any 
rulemaking  to  lift  the  stay  of  the  8-hour  basis  of  the 
SEP  call. 


SIP  call  rule  that  would  be  required  by 
UMRA  if  its  statutory  provisions 
applied  and  consulted  with 
governmental  entities  as  would  be 
required  by  UMRA.  Because  today's 
action  does  not  create  any  additional 
mandates,  no  further  UMRA  analysis  is 
needed. 

C.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Under  section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  fimds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regvdation.  The  EPA  also  may  not  issue 
a  regulation  that  has  federalism 
implications  and  that  preempts  State 
law,  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  action  does  not  have  federalism 
implications.  It  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specffied  in 
Executive  Order  13132.  This  action 
stays  EPA's  findings  in  the  NOx  SIP  call 
rule  related  to  the  8-hour  ozone  NAAQS 
and  imposes  no  additional  burdens 
beyond  those  imposed  by  the  final  NOx 
SIP  call  rule.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  rule. 

D.  Executive  Order  13084:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 


imposes  substantial  direct  compliance 
costs  on  those  commimities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  H*A  to  provide  to  OMB,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  pnx:ess  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  commimities." 

Today's  action  does  not  significantly 
or  uniquely  affect  the  communities  of 
Indian  tribal  governments.  The  EPA 
stated  in  the  final  NOx  SIP  call  rule  that 
Executive  Order  13084  did  not  apply 
because  the  final  rule  does  not 
significanUy  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments  or  call  on  States  to  regulate 
NOx  sources  located  on  tribal  lands. 
Accordingly,  the  requirements  of 
section  3ft))  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

E.  Executive  Order  12898: 
Environmental  Justice 

In  addition,  this  action  does  not 
involve  special  consideration  of 
environmental  justice  related  issues  as 
required  by  Executive  Order  12898  (59 
FR  7629,  February  16, 1994).  For  the 
final  NOx  SIP  call,  the  /Vgency 
conducted  a  general  analysis  of  the 
potential  changes  in  ozone  and 
particulate  matter  levels  that  may  be 
experienced  by  minority  and  low- 
income  populations  as  a  result  of  the 
requirements  of  the  rule.  These  findings 
are  presented  in  the  RIA. 

F.  Regulatory  Flexibility  Act  (UFA),  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice- 
and-comment  rulemaking  requirements 
under  the  Administrative  Prt)cedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
Small  entities  include  small  businesses. 
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small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  rule  on  small  entities,  small 
entity  is  defined  as:  (1)  a  small  business 
as  defined  in  the  Small  Business 
Administration's  (SBA)  regulations  at  13 
CFR  12.201;  (2)  a  small  governmental 
jurisdiction  that  is  a  government  of  a 
city,  cotmty,  town,  school  district  or 
special  district  with  a  population  of  less 
than  50,000;  and  (3)  a  small 
organization  that  is  any  not-for-profit 
enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today's  final  rule  on  small 
entities,  I  certify  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

This  action  will  not  impose  any 
requirements  on  small  entities.  This 
action  stays  EPA's  findings  in  the  NOx 
SIP  call  rule  related  to  the  S-hoiu  ozone 
NAAQS  and  does  not  itself  establish 
requirements  applicable  to  small 
entities. 

G.  Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045:  "Protection  of 
Children  fi'om  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23, 1997)  applies  to  any  rule  that 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  agency. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  imder  section  5-501  of 
the  Order  has  the  potential  to  influence 
the  regulation.  This  rule  is  not  subject 
to  Executive  Order  13045,  because  this 
action  is  not  "economically  significant" 
as  defined  under  Executive  Order  12866 
and  the  Agency  does  not  have  reason  to 
believe  the  environmental  health  risks 
or  safety  risks  addressed  by  this  action 
present  a  disproportionate  risk  to 
children. 


H.  National  Technology  Transfer  and 
Advancement  Act 

In  addition,  the  National  Technology 
Transfer  and  Advancement  Act  of  1997 
does  not  apply  because  today's  action 
does  not  require  the  public  to  perform 
activities  conducive  to  the  use  of 
voluntary  consensus  standards  imder 
that  Act.  The  EPA's  compliance  with 
these  statutes  and  Executive  Orders  for 
the  underlying  rule,  the  final  NOx  SIP 
call,  is  discussed  in  more  detail  in  63  FR 
57477-57481  (October  27, 1998). 

/.  Paperwork  Reduction  Act 

The  EPA  stated  in  the  final  NOx  SIP 
call  that  an  information  collection 
request  was  pending.  Today's  action 
imposes  no  additional  burdens  beyond 
those  imposed  by  the  final  NOx  SIP  call. 
Any  issues  relevant  to  satisfaction  of  the 
requirements  of  the  Paperwork 
Reduction  Act  will  be  resolved  during 
review  and  approval  of  the  pending 
information  collection  request  for  ^e 
NOx  SIP  caU. 

/.  Judicial  Review 

Section  307(b)(1)  of  the  CAA  indicates 
which  Federal  Courts  of  Appeal  have 
venue  for  petitions  of  review  of  final 
actions  by  EPA.  This  section  provides, 
in  part,  that  petitions  for  review  must  be 
filed  in  the  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  if  (i)  the 
agency  action  consists  of  "nationally 
applicable  regulations  promulgated,  or 
filial  action  taken,  by  the 
Administrator,"  or  (ii)  such  action  is 
locally  or  regionally  applicable,  if  "such 
action  is  based  on  a  determination  of 
nationwide  scope  or  effect  and  if  in 
taking  such  action  the  Administrator 
finds  and  publishes  that  such  action  is 
based  on  such  a  determination." 

Any  final  action  related  to  the  NOx 
SIP  call  is  "nationally  applicable" 
within  the  meaning  of  section  307(b)(1). 
As  an  initial  matter,  through  this  rule, 
EPA  interprets  section  110  of  the  CAA 
in  a  way  that  could  affect  future  actions 
regulating  the  transport  of  pollutants.  In 
addition,  the  NOx  SIP  call  requires  22 
States  and  the  District  of  Coliunbia  to 
decrease  emissions  of  NOx.  The  NOx 
SIP  call  also  is  based  on  a  conunon  core 
of  factual  findings  and  analyses 
concerning  the  transport  of  ozone  and 
its  preciusors  between  the  different 
States  subject  to  the  NOx  SIP  call. 
Finally,  EPA  has  established  imifonn 
approvabiUty  criteria  that  would  be 
applied  to  all  States  subject  to  the  NOx 
SEP  call.  For  these  reasons,  the 
Administrator  has  also  determined  that 
any  final  action  regarding  the  NOx  SIP 
call  is  of  nationwide  scope  and  effect  for 
purposes  of  section  307(b)(1).  Thus,  any 


petitions  for  review  of  final  actions 
regarding  the  NOx  SIP  call  must  be  filed 
in  the  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  within  60  days  from 
the  date  final  action  is  published  in  the 
Federal  Register. 

K.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  nUe  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  "major  rule"  cannot  take 
effect  imtil  60  days  after  it  is  published 
in  the  Federal  Register.  This  action  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2).  This  rule  will  be  effective 
October  18,  2000. 

List  of  Subjects  in  40  CFR  Part  51 

Environmental  protection.  Air 
poUutiou  control.  Administrative 
practice  and  procedure.  Carbon 
monoxide.  Intergovernmental  relations. 
Nitrogen  dioxide.  Ozone,  Particulate 
matter,  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides. 
Transportation,  Volatile  organic 
compounds.  , 

Dated:  September  8,  2000. 
Carol  M.  Browner, 

Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  part  51  of  chapter  I  of  title  40 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  51-flEQUIREMENTS  FOR 
PREPARATION,  ADOPTION,  AND 
SUBMITTAL  OF  IMPLEMENTATION 
PLANS 

1.  The  authority  citation  for  part  51 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  G— Control  Strategy 

2.  Section  51.121  is  amended  by 
adding  paragraph  (q)  to  read  as  follows: 

§51.121    Rndings  and  requirements  for 
submission  of  Stats  impiementation  plan 
revisions  relating  to  emissions  of  oxides  of 
nitrogen. 


(q)  Stay  of  Findings  of  Significant 
Contribution  with  respect  to  the  8-hour 
standard.  Notwithstanding  any  other 
provisions  of  this  subpart,  the 
effectiveness  of  paragraph  (a)(2)  of  this 
section  is  stayed. 

(FR  Doc.  00-23947  Filed  9-15-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  210-0247a;  FRL-6850-11 

Revisions  to  the  California  State 
Implementation  Plan,  San  Diego 
County  Air  Pollution  Control  District 
and  Bay  Area  Air  Quality  Management 
District 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the  San 
Diego  County  Air  Pollution  Control 
District  (SDCAPCD)  and  Bay  Area  Air 
Quality  Management  District 
(BAAQMD)  portions  of  the  California 
State  Implementation  Plan  (SIP).  These 
revisions  concern  volatile  organic 
compoimd  (VOC)  emissions  fi'om  the 


wood  products  coating  and  the  metal 
container,  closiue,  and  coil  coating 
source  categories.  We  are  approving 
local  rules  that  regulate  these  emission 
sources  imder  the  Clean  Air  Act  as 
amended  in  1990  (CAA  or  the  Act). 

DATES:  This  rule  is  effective  on 
November  17,  2000  without  further 
notice,  unless  EPA  receives  adverse 
comments  by  October  18,  2000.  If  we 
receive  such  comment,  we  will  publish 
a  timely  withdrawal  in  the  Federal 
Register  to  notify  the  public  that  this 
rule  will  not  take  effect. 

ADDRESSES:  Mail  comments  to  Andy 
Steckel,  Rtdemaking  Office  Chief  (AIR- 
4),  U.S.  Environmental  Protection 
Agency,  Region  DC,  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  documents  (TSDs)  at 
our  Region  IX  office  dtuing  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 

Environmental  Protection  Agency,  Air 
Docket  (6102),  Ariel  Rios  Building, 
1200  Pennsylvania  Avenue,  NW., 
Washington  DC  20460; 

California  Air  Resources  Board, 
Stationary  Source  Division,  Rule 
Evaluation  Section,  2020  "L"  Street, 
Sacramento,  CA  95812; 

Table  1— Submitted  Rules 


San  Diego  County  Air  Pollution  Control 

District,  9150  Chesapeake  Drive,  San 

Diego,  CA  92123;  and, 
Bay  Area  Air  Quality  Management 

District,  939  Ellis  Street,  San 

Francisco,  C A  94109. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerald  S.  Wamsley,  Rulemaking  Office 
(AIR-4),  U.S.  Environmental  Protection 
Agency,  Region  DC.  (415)  744-1226. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  "we,"  "us" 
and  "ovir"  refer  to  EPA. 
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I.  The  State's  Submittal 

A.  What  Rules  Did  the  State  Submit? 

Table  1  lists  the  rules  we  are  approving 
with  the  dates  that  they  were  adopted  by  the 
local  air  agencies  and  submitted  by  the 
California  Air  Resources  Board  (CARB). 


Local  agency 


SDCAPCD 
BAAQMD  .. 


Rule# 


67.11 
8-11 


Rule  title 


Wood  Products  Coating  Operations 

Metal  Container,  Metal  Closure,  and  Metal  Coil  Coating 


Adopted 


08^13/97 
11/19/97 


Sutxnitted 


05/18/98 
03/28/00 


EPA  found  these  rule  submittals  to  meet 
the  completeness  criteria  in  40  CFR  part  51, 
appendix  V  on  the  following  dates:  July  17, 
1998  for  SDCAPCD  Rule  67.11;  and.  May  19, 
2000  for  BAAQMD  Rule  8-11.  EPA  must  find 
a  submittal  to  be  complete  before  we  begin 
our  formal  review. 

B.  Are  There  Other  Versions  of  These  Rules? 

There  are  no  previous  versions  of 
SDCAPCD  Rule  67.11  in  the  California  SIP. 
Although  the  SDCAPCD  adopted  earlier 
versions  of  this  rule,  these  versions  were 
submitted  to  EPA  and  later  withdrawn  by 
CARB.  In  contrast,  EPA  approved  a  version 
of  BAAQMD  Rule  8-11  into  the  SIP  on 
December  23, 1997. 

C.  What  Is  the  Purpose  of  the  Submitted 
Rules  or  Rule  Revisions? 

SDCAPCD  Rule  67.11,  Wood  Products 
Coating  Operations,  is  a  rule  designed  to 
reduce  volatile  organic  compound  (VOC) 
emissions  at  industrial  sites  preparing  and 
coating  wood  products  such  as  furniture, 
cabinets,  shutters,  and  frames.  Rule  67.11 
establishes  VOC  emission  limits  in  grams  of 


VOC  per  litre  (gr/1)  of  coating.  It  also  allows 
using  of  add-on  emission  control  devices. 
The  rule  also  contains  provisions  for  record 
keeping,  appropriate  test  methods,  and 
exemptions.  Rule  67.11  reduces  VOC 
emissions  by  requiring  the  following  actions: 
low  VOC  coatings  use  or  use  of  pollution 
control  equipment;  proper  storage,  clean-up. 
handling,  and  disposal  of  VOC  containing 
material;  and,  emission  limits  on  the  use  of 
strippers  on  wood  products. 

BAAQMD  Rule  8-11.  Metal  Container. 
Closure,  and  Coil  Coatings,  reduces  VOC 
emissions  at  industrial  sites  coating  metal 
coils,  cans,  drums,  pails,  and  lids.  VOCs  are 
emitted  during  the  preparation,  coating,  and 
drying  of  these  metal  components.  Rule  8-11 
establishes  VOC  emission  limits  per  liter  of 
coating  and  also  allows  for  using  of  add-on 
emission  control  devices. 

B/^QMD's  August  17. 1997  amendments 
to  Rule  8-1 1  made  several  changes  to  the 
existing  rule  by  adding  new  VOC  content 
limits  for  the  following  coating  categories 
upon  adoption  in  1997: 
— Interior  body  spray  coatings  for  two  and 

three  piece  cans; 


— Interior  and  exterior  body  spray  coatings 

applied  to  new  drums; 
— End  sealing  compound  used  on  non-food 

and  beverage  cans  and  non-food  drums; 
— End  sealing  compound  used  on  food  cans; 

and. 
— End  sealing  compound  used  on  food 

drums. 

Most  of  these  coating  categories  had  their 
VOC  content  limits  lowered  in  January  1998 
and  January  2000.  The  remaining  VOC 
content  limits,  end  sealing  compound  used 
on  food  cans  and  food  drums,  will  be 
lowered  in  January  2002. 

The  TSD  has  more  information  about  these 
rules. 

n.  EPA's  Evaluation  and  Action 

A.  How  Is  EPA  Evaluating  the  Rules? 

Generally.  SIP  rules  must  be  enforceable 
(see  section  110(a)  of  the  Act),  must  require 
Reasonably  Available  Control  Technology 
(RACT)  for  major  sources  in  nonattainment 
areas  (see  section  182(a)(2)(A)).  and  must  not 
relax  existing  requirements  (see  sections 
110(1)  and  193).  Both  the  SDCAPCD  and  the 
BAAQMD  regulate  an  ozone  nonattainment 
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area  (see  40  CFR  part  81),  so  SDCAPCD  Rule 
67.11  and  BAAQMD  Rule  8-11  must  fulfill 
RACT. 

EPA  used  the  following  guidance  and 
policy  documents  to  define  specific 
enforceability  and  RACT  requirements: 

1.  Portions  of  the  proposed  post-1987 
ozone  and  carbon  monoxide  policy  that 
concern  RACT,  52  FR  45044.  November  24, 
1987. 

2.  "Issues  Relating  to  VOC  Regulation 
Cutpoints,  Deficiencies,  and  Deviations: 
Clarification  to  Appendix  D  of  November  24, 
1987  Federal  Re^ster  document,"  (Blue 
Book),  notice  of  availability  published  in  the 
May  25, 1988  Federal  Reg^er. 

3.  "Guideline  Series:  Control  of  Volatile 
Organic  Compound  Emissions  firom  Wood 
Furniture  Manufacturing  Operations," 
USEPA,  April.  1996. 

4.  "Control  of  Volatile  Organic  Emissions 
from  Existing  Stationary  Sources  Volume  II: 
Surface  Coating  of  Cans,  Coils,  Paper, 
Fabrics,  Automobiles,  and  Light  Duty 
Trucks,"  USEPA.  May  1977,  EPA-^50/2-77- 
008. 

B.  Do  the  Rules  Meet  the  Evaluation  Criteria? 

SDCAPCD  Rule  67.11  is  inconsistent  with 
the  relevant  policy  and  guidance  regarding 
RACT.  However,  using  a  negative 
declaration,  SDCAPCD  certified  that  there  are 
no  major  sources  of  VOC  emissions  for  the 


wood  furniture  source  category  operating  in 
San  Diego  County.  Because  the  wood 
products  CTC's  applicability  statement  is  the 
same  as  the  CAA's  major  source  threshold  of 
25  tons  per  year  potential  to  emit,  SDCAPCD 
has  exempted  itself  from  the  wood  products 
CTG  requirements.  However,  should  new  or 
existing  sources  within  the  wood  products 
industry  in  San  Diego  County  exceed  the  25 
tons  per  year  potential  to  emit  threshold, 
SDCAPCD  will  have  to  revise  Rule  67.11  to 
comply  with  the  wood  products  CTG  and 
RACT. 

SDCAPCD  adopted  their  wood  furniture 
negative  declaration  on  October  22,  1997. 
The  CARB  submitted  the  negative  declaration 
and  supporting  material  on  February  25, 
1998.  EPA  published  its  approval  of  the 
negative  declaration  on  September  23, 1998 
at  63  FR  50764;  effective  November  23, 1998. 

We  believe  the  revisions  to  BAAQMD  Rule 
8-11  are  consistent  with  the  relevant  policy 
and  guidance  regarding  enforceability,  RACT, 
and  SIP  relaxations. 

The  TSD  has  more  information  on  our 
evaluation  of  these  rules. 

C.  EPA 's  Recommendations  to  Further 
Improve  the  Rules 

The  TSD  for  each  rule  describes  additional 
rule  revisions  that  do  not  affect  EPA's  current 
action  but  are  recommended  for  the  next  time 
the  local  agency  modifies  the  rules. 


D.  Public  Comment  and  Final  Action 

As  authorized  in  section  110(k)(3)  of  the 
Act,  EPA  is  hilly  approving  the  submitted 
rules  because  we  believe  they  hilfiU  all 
relevant  requirements.  We  do  not  think 
anyone  will  object  to  this,  so  we  are 
finalizing  the  approval  without  proposing  it 
in  advance.  However,  in  the  Proposed  Rules 
section  of  this  Federal  Register,  we  are 
simultaneously  proposing  approval  of  the 
same  submitted  rules.  If  EPA  receives 
adverse  comments  by  October  18,  2000,  we 
will  publish  a  timely  withdrawal  in  the 
Federal  Register  to  notify  the  public  that  the 
direct  final  approval  will  not  take  effect  and 
we  Avill  address  the  comments  in  a 
subsequent  final  action  based  on  the 
proposal.  If  we  do  not  receive  timely  adverse 
comments,  the  direct  final  approval  will  be 
effective  without  further  notice  on  November 
17,  2000.  This  will  incorporate  these  rules 
into  the  federally  enforceable  SIP. 

m.  Background  Information 

Why  Were  These  Rules  Submitted? 

VOCs  help  produce  ground-level  ozone 
and  smog,  which  harm  human  health  and  the 
environment.  Section  110(a)  of  the  CAA 
requires  states  to  submit  regulations  that 
control  VOC  emissions.  Table  2  lists  some  of 
the  national  milestones  leading  to  the 
submittal  of  these  local  agency  VOC  rules. 


Table  2— Ozone  Nonattainment  Milestones 


Date 

Event 

March  3,  1978  

EPA  promulgated  a  list  of  ozone  nonattainment  areas  under  the  Clean  Air  Act  as 
amended  In  1977.  43  FR  8964;  40  CFR  81.305. 

EPA  notified  Governors  ttiat  parts  of  their  SIPs  were  inadequate  to  attain  and 
maintain  the  ozone  standard  and  requested  that  they  conect  the  defk^iendes 
(EPAs  SIP-Call).  See  sectton  110(a)(2)(H)  of  the  pre-amended  Act. 

Clean  Air  Act  Amendments  of  1990  were  enacted  Pub  L  101-549  104  Stat 

May  26.  1988  

November  15,  1990 

May  15.  1991   

2399.  codified  at  42  U.S.C.  7401 -7671  q. 
Section  182(a)(2)(A)  requires  that  ozone  nonattainment  areas  correct  defkaent 
RACT  mles  by  this  date. 

IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4, 1993),  this  action  is  not  a 
"significant  regulatory  action"  and  therefore 
is  not  subject  to  review  by  the  Office  of 
Management  and  Budget.  This  action  merely 
approves  state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by  state 
law.  Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  Because 
this  rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose  any 
additional  enforceable  duty  beyond  that 
required  by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates  Reform 
Act  of  1995  (Public  Law  104-4).  For  the  same 
reason,  this  rule  also  does  not  significantly  or 
uniquely  affect  the  communities  of  tribal 
governments,  as  specified  by  Executive  Order 
13084  (63  FR  27655,  May  10, 1998).  This  rule 


will  not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or  on  the 
distribution  of  power  and  responsibilities 
among  the  various  levels  of  government,  as 
specified  in  Executive  Oider  13132  (64  FR 
43255,  August  10, 1999).  because  it  merely 
approves  a  state  rule  implementing  a  federal 
standard,  and  does  not  alter  the  relationship 
or  the  distribution  of  power  and 
responsibilities  established  in  the  Clean  Air 
Act.  This  rule  also  is  not  subject  to  Executive 
Order  13045  (62  FR  19885,  April  23, 1997). 
because  it  is  not  economically  significant. 

In  reviewing  SIP  submissions.  EPA's  role  is 
to  approve  state  choices,  provided  that  they 
meet  the  criteria  of  the  Clean  Air  Act.  In  this 
context,  in  the  absence  of  a  prior  existing 
requirement  for  the  State  to  use  voluntary 
consensus  standards  (VCS).  EPA  has  no 
authority  to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for  EPA. 
when  it  reviews  a  SIP  submission,  to  use  VCS 
in  place  of  a  SIP  submission  that  otherwise 
satisfies  the  provisions  of  the  Clean  Air  Act. 


Thus,  the  requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C.  272 
note)  do  not  apply.  As  required  by  section  3 
of  Executive  Order  12988  (61  FR  4729, 
February  7, 1996),  in  issuing  this  rule.  EPA 
has  taken  the  necessary  steps  to  eliminate 
drafting  errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear  legal 
standard  for  affected  conduct.  EPA  has 
complied  with  Executive  Order  12630  (53  FR 
8859.  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in  accordance 
with  the  "Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  FUsk  and 
Avoidance  of  Unanticipated  Takings"  issued 
under  the  executive  order.  This  rule  does  not 
impose  an  information  collection  burden 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501  et 
seq.). 

The  Congressional  Review  Act.  5  U.S.C. 
801  et  seq.,  as  added  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule  may  take 
effect,  the  agency  promulgating  the  rule  must 


submit  a  rule  report,  which  includes  a  copy 
of  the  rule,  to  each  House  of  the  Congress  and 
to  the  Comptroller  General  of  the  United 
States.  EPA  will  submit  a  report  containing 
this  rule  and  other  required  information  to 
the  U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller  General 
of  the  United  States  prior  to  publication  of 
the  rule  in  the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it  is 
published  in  the  Federal  Re^er.  This 
action  is  not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean  Air 
Act,  petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate  circuit 
by  November  17,  2000.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of  this 
final  rule  does  not  affect  the  finality  of  this 
rule  for  the  purposes  of  judicial  review  nor 
does  it  extend  the  time  within  which  a 
petition  for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of  such 
rule  or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to  enforce  its 
requirements.  (See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference, 
Intergovenunental  relations,  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Dated:  July  20,  2000 
Felicia  Marcus, 

Regional  Administrator,  Region  EX. 

Part  52,  Chapter  I,  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

SubfMrt  F— CalHomla 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(255)(i)(F)(l)  and 
(c)(277)(i)(C)(l)  to  read  as  follows: 

§52.220    Identmcation  of  plan. 

***** 

(c)*   *  * 
(255)*   *   * 

(i)*   *   * 

(F)  San  Diego  Coimty  Air  Pollution 
Control  District. 

(I)  Rule  67.11  adopted  on  March  14. 
1989  and  amended  on  August  13. 1997. 
***** 

(277)*   *   * 
(i)*   *   * 

(C)  Bay  Area  Air  Quality  Management 
District. 


[1]  Rule  8-11  adopted  on  January  24. 
1979  and  amended  on  November  19. 
1997. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-301046;  FRL-6744-5] 

RIN  2070-AB78 

Hexythiazox;  Extenskxi  of  Tolerance 
for  Emergancy  Examptiona 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKW:  Final  rule. 

summary:  This  regulation  extends  and 
re-establishes  time-limited  tolerances 
for  combined  residues  of  the  insecticide 
hexythiazox  (trans-5-(4-chlorophenyl)- 
N-cyclohexy  1-4-methy  1-2  - 
oxothiazolidine-3-cari}oxamide)  and  its 
metabolite  containing  (4-chlorophenyl)- 
4-methyl-2-oxo-3-thiazolidine  moiety  at 
3.0  ppm  on  strawberry;  0.1  ppm  on 
dates;  0.1  ppm  on  cotton  seed, 
undelinted;  and  2.0  ppm  on  cotton  gin 
byproducts  for  an  ad(Utional  2-year 
period.  These  tolerances  will  expire  and 
be  revoked  on  October  31,  2002.  This 
action  is  in  response  to  EPA's  granting 
of  an  emergency  exemption  imder 
section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
authorizing  use  of  the  pesticide  on 
strawberry,  dates,  and  cotton.  Section 
408(1X6)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  requires  EPA  to  establish 
a  time-limited  tolerance  or  exemption 
from  the  requirement  for  a  tolerance  for 
pesticide  chemical  residues  in  food  that 
will  result  from  the  use  of  a  pesticide 
under  an  emergency  exemption  granted 
by  EPA  tmder  section  18  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act. 

DATES:  This  regulation  is  effective 
September  18,  2000.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301046. 
must  be  received  by  EPA  on  or  before 
November  17,  2000. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  HI.  of  the 
SUPPLEMENTARY  MFORMATKNU.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301046  in 


the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  David  Deegan,  Registration 
Division  (7505C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  703-308-9358;  and  e-mail 
address:  deegan.dave@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 

NAICS  Codes 

ExampJes  o*  Po- 
tentially Aftocted 
Entities 

Industry 

111 
112 
311 

32532 

Crop  pfYxluolion 
Animal  production 
Food  manufac- 
turing 
Pesticide  manu- 
facturing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
oixument  and  Other  Related 
Documents? 

1.  Electronically. You  may  obtain 
electronic  copies  of  this  dociunent,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa-gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules."  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Feder^  Register  listings  at  http:// 
www.epa.gov/fBdrgstr/. 
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2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301046.  The  official  record 
consists  of  the  dociunents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  diuing  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

EPA  issued  two  final  rules,  one 
published  in  the  Federal  Register  of 
October  13,  1998  {63  FR  54594)  (FRL- 
6030-3),  and  the  other  published  in  the 
Federal  Register  of  November  26,  1997 
(62  FR  62986)  (FRI^5750-9),  which 
announced  that  on  its  own  initiative 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a,  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (FQPA) 
(Public  Law  104-170)  it  established 
time-limited  tolerances  for  the 
combined  residues  of  hexythiazox  and 
its  metabolites  at  3.0  ppm  on 
strawberry;  at  0.1  ppm  on  dates;  and  at 
0.1  ppm  on  cotton,  undelinted  seed;  and 
at  2.0  ppm  on  cotton  gin  byproducts, 
with  expiration  dates  of  September  15, 
2000  (strawberry  and  dates)  and  October 
1, 1999  (cotton).  EPA  established  the 
tolerances  because  section  408(1)(6)  of 
the  FFDCA  requires  EPA  to  establish  a 
time-limited  tolerance  or  exemption 
from  the  requirement  for  a  tolerance  for 
pesticide  chemical  residues  in  food  that 
will  result  from  the  use  of  a  pesticide 
imder  an  emergency  exemption  granted 
by  EPA  under  section  18  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  Such  tolerances  can  be 
established  without  providing  notice  or 
period  for  public  comment. 

EPA  received  requests  to  extend  the 
use  of  hexythiazox  on  strawberry,  dates, 
and  on  cotton  for  this  year's  growing 
season  due  to  the  continued  lack  of 
effective  registered  products  to  control 
mite  species  in  the  cultivation  of  these 
crops.  After  having  reviewed  each 


submission,  EPA  conciu's  that 
emergency  conditions  continue  to  exist. 
EPA  has  authorized  under  FIFRA 
section  18  the  use  of  hexythiazox  on 
strawberry,  dates,  and  on  cotton  for 
control  of  various  mite  species  in 
California  (all  three  commodities)  and 
Florida  (strawberry  only). 

EPA  assessed  the  potential  risks 
presented  by  residues  of  hexythiazox  in 
or  on  strawberry,  dates,  and  cotton.  In 
doing  so,  EPA  considered  the  safety 
standard  in  FFDCA  section  408(b)(2), 
and  decided  that  the  necessary  tolerance 
under  FFDCA  section  408(1)(6)  would  be 
consistent  with  the  safety  standard  and 
with  FIFRA  section  18.  The  data  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  final  rule 
of  October  13,  1998  (63  FR  54594). 
Based  on  that  data  and  information 
considered,  the  Agency  reaffirms  that 
extension  of  the  time-limited  tolerance 
will  continue  to  meet  the  requirements 
of  section  408(1)(6).  Therefore,  the  time- 
limited  tolerances  are  extended  (in  the 
case  of  strawberry  and  dates)  and  re- 
established (in  the  case  of  cotton)  for  an 
additional  2-year  period.  EPA  will 
publish  a  document  in  the  Federal 
Register  to  remove  the  revoked 
tolerance  from  the  Code  of  Federal 
Regulations  (CFR).  Although  these 
tolerances  will  expire  and  be  revoked  on 
October  31,  2002,  under  FFDCA  section 
408(1)(5),  residues  of  the  pesticide  not  in 
excess  of  the  amounts  specified  in  the 
tolerance  remaining  in  or  on  strawberry, 
dates,  and  cotton  after  that  date  will  not 
be  unlawful,  provided  the  pesticide  is 
applied  in  a  manner  that  was  lawful 
under  FIFRA  and  the  application 
occurred  prior  to  the  revocation  of  the 
tolerance.  EPA  will  take  action  to  revoke 
this  tolerance  earlier  if  any  experience 
with,  scientific  data  on,  or  other 
relevant  information  on  this  pesticide 
indicate  that  the  residues  are  not  safe. 

m.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procediual  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procediu^s  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  vrill 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 


tolerance  issued  by  EPA  imder  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  yoiu-  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
1 78.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301046  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mciiled  or  delivered  to  the  Hearing  Clerk 
on  or  before  November  17,  2000. 

1.  Filing  the  request.  Yomi  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
coimecticm  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington.  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  tibe  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 

3602  77M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 


refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  fiUng  an  objection  or  hearing  request 
v\rith  the  Hearing  Clerk  as  described  in 
Unit  ni.A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described. in  Unit  LB. 2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301046  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  yoiu  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  yoiu-  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  accoimt 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  woiUd  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 


IV.  Regulatory  Asaessment 
Requirements 

This  final  rule  establishes  a  time- 
limited  tolerance  imder  FFDCA  section 
408.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19, 1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Envirormiental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23. 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA).  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  FIFRA 
section  18  petition  under  FFDCA 
section  408,  such  as  the  tolerance  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.]  do  not  apply.  In 
addition,  the  Agency  has  determined 
that  this  action  will  not  have  a 
substantial  direct  efiect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 


include  regulations  that  bave 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  nde 
directly  regidates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

V.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultiu-al  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  8.  2000. 

Peter  CauUdns, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  (346a)  and 
371. 

§180.448    [Amended] 

2.  In  §  180.448,  amend  the  table  in 
paragraph  (b)  by  revising  the  date  "10/ 
1/99"  to  read  "10/31/02"  and  "9/15/00" 
to  read  "10/31/02"  wherever  it  appears. 

[FR  Doc.  00-23949  Filed  9-15-00;  8:45  am) 

BIUJNG  COOEM80-Sfr-8 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[FRL-6870-1] 

Florida:  Rnal  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revision 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Immediate  final  rule. 

SUMMARY:  Florida  has  applied  to  EPA  for 
Final  authorization  of  the  changes  to  its 
hazardous  waste  program  imder  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  EPA  has  determined  that 
these  changes  satisfy  all  requirements 
needed  to  qualify  for  Final 
authorization,  and  is  authorizing  the 
State's  changes  through  this  immediate 
final  action.  EPA  is  publishing  this  rule 
to  authorize  the  changes  without  a  prior 
proposal  because  we  believe  this  action 
is  not  controversial  and  do  not  expect 
comments  that  oppose  it.  Unless  we  get 
written  comments  which  oppose  this 
authorization  during  the  comment 
period,  the  decision  to  authorize 
Florida's  changes  to  their  hazardous 
waste  program  will  take  effect.  If  we  get 
comments  that  oppose  this  action,  we 
will  publish  a  document  in  the  Federal 
Register  withdrawing  this  rule  before  it 
takes  effect  and  a  separate  document  in 
the  proposed  rules  section  of  this 
Federal  Register  will  serve  as  a  proposal 
to  authorize  the  changes. 
DATES:  This  final  authorization  will 
become  effective  on  November  17,  2000 
unless  EPA  receives  adverse  written 
comment  by  October  18,  2000.  If  EPA 
receives  such  comment,  it  will  publish 
a  timely  withdrawal  of  this  immediate 
final  rule  in  the  Federal  Register  and 
inform  the  public  that  this  authorization 
will  not  take  effect. 

ADDRESSES:  Send  written  comments  to 
Narindar  Kumar,  Chief,  RCRA  Programs 
Branch,  Waste  Management  Division, 
U.S.  Environmental  Protection  Agency, 
The  Sam  Nimn  Atlanta  Federal  Center, 
61  Forsyth  Street,  SW,  Atlanta,  Georgia 
3030-8960;  (404)  562-8440.  You  can 
view  and  copy  Florida's  application 
from  8  a.m.  to  5  p.m.  at  the  following 
addresses:  The  Florida  Department  of 
Environmental  Protection,  Twin  Towers 
Office  Building,  2600  Blair  Stone  Road, 
Tallahassee,  Florida  32399-2400  and 
from  8:30  a.m.  to  3:45  p.m.,  EPA  Region 
4,  Library,  The  Sam  Nunn  AUanta 
Federal  Center,  61  Forsyth  Street.  SW, 
Atlanta.  Georgia  30303-8960,  Phone 
number  (404)  562-8190,  Kathy  Piselli, 
Librarian. 


FOR  FURTHER  INFORMATION  CONTACT: 
Narindar  Kumar,  Chief,  RCRA  Programs 
Branch,  Waste  Management  Division, 
U.S.  Environmental  Protection  Agency, 
The  Sam  Nunn  Atlanta  Federal  Center, 
61  Forsyth  Street,  SW,  Adanta,  Georgia 
30303-8960;  (404)  562-8440. 
SUPPLEMENTARY  INFORMATION: 

A.  Why  Are  Revisions  to  State 
Programs  Necessary? 

States  which  have  received  final 
authorization  from  EPA  imder  RCRA 
section  3006(b),  42  U.S.C.  6926(b),  must 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
program.  As  the  Federal  program 
changes.  States  must  change  their 
programs  and  ask  EPA  to  authorize  the 
changes.  Changes  to  State  programs  may 
be  necessary  when  Federal  or  State 
statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  States  must 
change  their  programs  because  of 
changes  to  EPA's  regulations  in  40  Code 
of  Federal  Regulations  (CFR)  parts  124, 
260  through  266,  268,  270,  273  and  279. 

B.  What  Decisions  Have  We  Made  in 
This  Rule? 

We  conclude  that  Florida's 
application  to  revise  its  authorized 
program  meets  all  of  the  statutory  and 
regulatory  requirements  established  by 
RCRA.  Therefore,  we  grant  Florida  Final 
authorization  to  operate  its  hazardous 
waste  program  with  the  changes 
described  in  the  authorization 
application.  Florida  has  responsibility 
for  permitting  Treatment,  Storage, 
Disposal  Facilities  (TSDFs)  within  its 
borders  (except  in  Indian  Coimtry)  and 
for  carrying  out  the  aspects  of  the  RCRA 
program  described  in  its  revised 
program  application,  subject  to  the 
limitations  of  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA). 
New  Federal  requirements  and 
prohibitions  imposed  by  Fedend 
regulations  that  EPA  promulgates  under 
the  authority  of  HSWA  take  effect  in 
authorized  States  before  they  are 
authorized  for  the  requirements.  Thus, 
EPA  will  implement  those  requirements 
and  prohibitions  in  Florida,  including 
issuing  permits,  imtil  the  State  is 
granted  authorization  to  do  so. 

C.  What  Is  the  Effect  of  Today's 
Authorization  Decision? 

The  effect  of  this  decision  is  that  a 
facility  in  Florida  subject  to  RCRA  will 
now  have  to  comply  with  the  authorized 
State  requirements  instead  of  the 
equivalent  Federal  requirements  in 
order  to  comply  with  RCRA.  Florida  has 
enforcement  responsibilities  imder  its 


state  hazardous  waste  program  for 
violations  of  such  program,  but  EPA 
retains  its  authority  under  RCRA 
sections  3007,  3008,  3013.  and  7003, 
which  include,  among  others,  authority 
to: 

•  Do  inspections,  and  reqiure 
monitoring,  tests,  analyses  or  reports 

•  Enforce  RCRA  requirements  and 
suspend  or  revoke  permits 

•  Take  enforcement  actions  regardless 
of  whether  the  State  has  taken  its  own 
actions 

This  action  does  not  impose 
additional  requirements  on  the 
regulated  community  because  the 
regulations  for  which  Florida  is  being 
authorized  by  today's  action  are  already 
effective,  and  are  not  changed  by  today's 
action. 

D.  Why  Wasn't  There  a  Proposed  Rule 
Before  Today's  Rule? 

EPA  did  not  publish  a  proposal  before 
today's  rule  because  we  view  this  as  a 
routine  program  change  and  do  not 
expect  comments  that  oppose  this 
approval.  We  are  providing  an 
opportimity  for  public  comment  now.  In 
addition  to  this  rule,  in  the  proposed 
rules  section  of  today's  Federal  Register 
we  are  publishing  a  separate  document 
that  proposes  to  authorize  the  state 
program  changes. 

E.  What  Happens  If  EPA  Receives 
Comments  That  Oppose  This  Action? 

If  EPA  receives  comments  that  oppose 
this  authorization,  we  will  withdraw 
this  rule  by  publishing  a  dociunent  in 
the  Federal  Register  before  the  rule 
becomes  effective.  EPA  will  base  any 
further  decision  on  the  authorization  of 
the  state  program  changes  on  the 
proposal  mentioned  in  the  previous 
paragraph.  We  will  then  address  all 
public  comments  in  a  later  final  rule. 
You  may  not  have  another  opportunity 
to  comment.  If  you  want  to  comment  on 
this  authorization,  you  must  do  so  at 
this  time. 

ff  we  receive  comments  that  oppose 
only  the  authorization  of  a  particular 
change  to  the  State  hazardous  waste 
program,  we  will  withdraw  that  part  of 
this  nde  but  the  authorization  of  the 
program  changes  that  the  comments  do 
not  oppose  will  become  effective  on  the 
date  specified  above.  The  Federal 
Register  withdrawal  document  will 
specify  which  part  of  the  authorization 
will  become  efiisctive.  and  which  part  is 
being  withdrawn. 

F.  What  Has  Florida  Previously  Been 
Authorized  For? 

Florida  initially  received  Final 
authorization  on  January  29, 1985. 
effective  February  12. 1985  (50  FR 


3908),  to  implement  the  RCRA 
hazardous  waste  management  program. 
We  granted  authorization  for  changes  to 
their  program  on  December  1, 1987, 
effective  March  3. 1988  (52  FR  45634). 
December  16,1988.  effective  January  3, 
1989  (53  FR  50529),  December  14, 1990, 
effective  February  12, 1991  (55  FR 
51416),  February  5, 1992,  effective  April 
6, 1992  (57  FR  4371),  February  7, 1992. 
effective  April  7,  1992  (57  FR  4738), 
May  20, 1992,  effective  July  20, 1992  (57 
FR  21351),  November  9,  1993,  effective 
January  10, 1994,  (58  FR  59367),  July  11, 
1994,  effective  September  9, 1994  (59 


FR  35266),  August  16, 1994,  effective 
October  17, 1994  (59  41979),  October 
26, 1994,  effective  December  27, 1994 
(59  FR  53753),  April  1, 1997,  effective 
June  2, 1997  (62  FR  15407).  The 
authorized  Florida  program  was 
incorporated  by  reference  into  the  CFR 
on  January  20. 1998.  effective  March  23, 
1998  (63  FR  2896). 

G.  What  Changes  Are  We  Authorizing 
With  Today's  Action? 

On  Jidy  17,  2000,  Florida  submitted  a 
final  complete  program  revision 
application,  seeking  authorization  of 
their  changes  in  accordance  with  40 


CFR  271.21.  Florida's  revisions  consist 
of  provisions  contained  in  HSWA 
Clusters  I  and  II  (Corrective  Action). 
RCRA  Cluster  III  (Corrective  Action 
Management  Units),  and  RCRA  Cluster 
VII  (Organic  Air  Emission  Standards). 
We  now  make  an  immediate  final 
decision,  subject  to  receipt  of  written 
comments  that  oppose  this  action,  that 
Florida's  hazardous  waste  program 
revision  satisfies  all  of  the  requirements 
necessary  to  qualify  for  Final 
authorization.  Therefore,  we  grant 
Florida  Final  authorization  for  the 
following  program  changes: 


Description  of  federal  requirement 


Checklist  17L  HSWA  Codification  Rule; 
HSWA  Corrective  Action. 


Federal  Register 


7/15/85,  50  FR  28702-28755 


Checklist  44B  HSWA  Codification  Rule  2; 
Corrective  Action  Beyond  the  Facility 
Boundary. 

Checklist  121  Corrective  Action  Manage- 
ment Units  and  Temporary  Units. 


Analogous/State  auttK>rity 


Effective/ 
date 


40  CFR  270.60(b)(3)  

40  CFR  270.60(b)(3)(vii) 

12/1/87,  52  FR  45788-45799 

2/16/93.  58  FR  8658-8685  .... 


Checklist  154  Consolidated  Organic  Air 
Emission  Standards  for  Tanks,  Surface 
Impoundments,  and  Containers 
(HSWA). 


270.42    Appendix    1    (optional    require- 
ments). 


12/6/94,  59  FR  62896;  5/19/95,  60  FR 
26828;  9/29/95,  60  FR  50426;  11/13/ 
95,  60  FR  56952;  2/9/96,  61  FR  4903; 
6/5/96,  61  FR  28508;  11/25/96,  61  FR 
59932. 


62-730.180(1)  Ftorida  Administrative 
Code  (F.A.C.);  62-730. 180(4)(b), 
F.A.C;  62-730.180(6),  F.A.C.; 

403.704(29),  403.721(2),  403.721(6) 
(f),  (h),  (i),  and  (j).  403.722(3),  403.724, 
403.8055.  Florida  Statutes  (F.S.). 


62-730.180(1)  F.A.C;  62-730. 180(4)(b) 
F.A.C;  62-730.180(6)  F.A.C; 

403.704(29),  403.721(2),  403.721  (6)(f) 
and  (h),  403.724,  403.8055,  F.S. 

62-730.020(1)  F.A.C;  403.704(29). 
403.721(2),  403.8055,  F.S.;  62- 
730.180(1)  F.A.C;  62-730.180(6) 
F.A.C;  403.704(29),  F.S.;  403.721(2). 
403.721(6),  403.722(3),  403.724, 
403.8055,  F.S.;  62.730.180(2),  F.A.C; 
403.704(29),  403.721(2),  403.721(6), 
403.8055,  F.S.;  62-730.183,  F.A.C; 
403.704(29),  403.721(2),  403.8055. 
F.S.;  62-730.220(3),  F.A.C; 

403.704(29),  403.721(2),  403.8055,  F.S. 

This  optional  rule  was  not  adopted  by 
Florida.  Rule  62-730.290(1  )(d),  F.A.C 
states  that  the  Department  may  require 
permit  nfxxiifk:atk>ns  for  ttie  causes  set 
forth  in  40  CFR  270.41  and  270.42. 

62-204.800(7)(e)1..  M  Pollutk)n  Control 
F.A.C,  403.061(7),  403.8055,  F.S.  62- 
730.021  (1)(a),  F.A.C  403.721(2), 
403.8055,  F.S.  62-730.030(1).  F.A.C 
403.72(1),  403.8055,  F.S.  62- 
730.160(1).  F.A.C.  403.721(2). 
403.8055,  F.S.  62-730.180(1)  F.A.C 
403.721(2)  &  (6),  403.8055,  F.S.  62- 
730.180(2),  F.A.C  403.721(2)  &  (6). 
403.8055  F.S.  62-730.220(3),  F.A.C 
403.061(7),  403.087,  403.721(2), 
403.722(2),  (3),  (4),  &  (7),  403.8055, 
F.S. 


2/4/00 


2/4/00 


2/4/00 


10/1/99 
2/4/00 


•The  Florida  Hazardous  Waste  Program  does  not  manage  the  UIC  program.  Therefore  rt  does  not  adopt  40  CFR  270.«l_ 

"The  Florida  Hazardous  Waste  Program  does  not  manage  the  NPDES  program.  Therefore,  it  does  not  adopt  40  CFR  270.60(b)(3)(vii). 


H.  Where  Are  the  Revised  State  Rules 
Different  From  the  Federal  Rules? 

There  are  no  State  requirements  in 
this  program  revision  considered  to  be 
more  stringent  or  broader  in  scope  than 
the  Federal  requirements. 


I.  Who  Handles  Permits  After  the 
Authorization  Takes  Effect? 

Florida  will  issue  permits  for  aU  the 
provisions  for  which  it  is  authorized 
and  will  administer  the  permits  it 
issues.  EPA  will  continue  to  administer 
any  RCRA  hazardous  waste  permits  or 


portions  of  permits  which  we  issued 
prior  to  the  effective  date  of  this 
authorization  until  the  permits  expire  or 
are  terminated.  We  will  not  issue  any 
more  new  permits  or  new  portions  of 
permits  for  the  provisions  listed  in  the 
Table  above  after  the  effective  date  of 
this  authorization.  EPA  will  continue  to 
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implement  and  issue  permits  for  HSWA 
requirements  for  which  Florida  is  not 
yet  authorized. 

J.  How  Does  Today's  Action  Affect 
Indian  Country  (18  U.S.C.  115)  in 
Florida? 

Florida  is  not  authorized  to  carry  out 
its  hazardous  waste  program  in  Indian 
coimtry  within  the  State,  which 
includes: 

•  Seminole  Tribe  of  Florida 

•  Miccosukee  Tribe  of  Indians  of 
Florida 

Therefore,  this  action  has  no  effect  on 
Indian  country.  EPA  will  continue  to 
implement  and  administer  the  RCRA 
program  in  these  lands. 

K.  What  Is  Codification  and  Is  EPA 
Codifying  Florida's  Hazardous  Waste 
Program  as  Authorized  in  This  Rule? 

Codification  is  the  process  of  placing 
the  State's  statutes  and  regulations  that 
comprise  the  State's  authorized 
hazardous  waste  program  into  the  Code 
of  Federal  Regulations.  We  do  this  by 
refisrencing  the  authorized  State  rules  in 
40  CFR  part  272.  We  reserve  the 
amendment  of  40  CFR  part  272,  subpart 
K  for  this  authorization  of  Florida's 
program  changes  until  a  later  date. 

L.  Administrative  Requirements 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  Executive  Order  12866 
(58  FR  51735,  October  4, 1993),  and 
therefore  this  action  is  not  subject  to 
review  by  OMB.  This  action  authorizes 
state  requirements  for  the  purpose  of 
RCRA  3006  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly.  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  action  authorizes 
pre-existing  requirements  under  state 
law  and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
imiquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4).  For 
the  same  reason,  this  action  also  does 
not  significantly  or  imiquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  This  action 
will  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132  (64 


FR  43255,  August  10,  1999),  because  it 
merely  authorizes  state  requirements  as 
part  of  the  State  RCRA  hazardous  waste 
program  without  altering  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  by 
RCRA.  This  action  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23, 1997),  because  it  is  not 
economically  significant  and  it  does  not 
make  decisions  based  on  environmental 
health  or  safety  risks. 

Under  RCRA  3006(b),  EPA  grants  a 
State's  application  for  authorization  as 
long  as  the  State  meets  the  critOTia 
required  by  RCRA.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  State 
authorization  application,  to  require  the 
use  of  any  particular  voluntary 
consensus  standard  in  place  of  another 
standard  that  otherwise  satisfies  the 
requirements  of  RCRA.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  imder 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  dociunent  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  in  the  Federal  Register.  A 
major  rule  cannot  take  effect  imtil  60 
days  after  it  is  published  in  the  Federal 
Register.  This  action  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2).  This 
action  will  be  effective  November  17, 
2000. 


List  of  Subjects  in  40  CFR  Part  271 

Environmental  protection. 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Hazardous  waste.  Hazardous  waste 
transportation,  Indian  lands. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements. 

Authority:  This  action  is  issued  under  the 
authority  of  sections  2002(a),  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C.  6912(a],  6926, 6974(b). 

Dated:  August  29,  2000. 
A.  Stanley  Meibuig, 

Acting  Regional  Administrator,  Region  4. 
[FR  Doc.  00-23779  Filed  9-15-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart300 

[Fm.-«869^] 

National  Oil  and  Hazardous 
SubstancM  Pollution  Contingency 
Plan;  National  Priorities  Ust 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  deletion  of  the 
Superiund  Site  fiom  the  National 
Priorities  List  (NPL). 

SUMMARY:  EPA  Region  5  announces  the 
deletion  of  the  Cliff/Dow  Dump 
Superfund  Site  (Site)  from  the  National 
Priorities  List  (NPL)  and  requests  public 
comment  on  this  action.  The  NPL 
constitutes  appendix  B  of  40  CFR  part 
300  which  is  the  National  Oil  and 
Hazardous  Substance  Pollution 
Continency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended,  (CERCLA). 
EPA  and  the  Michigan  Department  of 
Environmental  Quality  (MDEQ)  have 
determined  that  the  Site  poses  no 
significant  threat  to  public  health  or  the 
environment  and.  therefore,  further 
remedial  measures  pursuant  to  CERCLA 
are  not  appropriate. 

DATES:  This  "direct  final"  action  will  be 
effective  November  17,  2000  unless  EPA 
receives  dissenting  comments  by 
October  18,  2000.  ff  written  dissenting 
comments  are  received,  EPA  will 
publish  a  timely  withdrawal  of  the  rule 
in  the  Federal  Register  informing  the 
public  that  the  rule  will  not  take  effect. 
ADDRESSES:  Comments  may  be  mailed  to 
Kenneth  Glatz,  Remedial  Project  - 
Manager,  or  Gladys  Beard,  Associate 
Remedial  Project  Manager,  U.S. 


Environmental  Protection  Agency, 
Superfund  Division,  U.S.  EPA,  Region  5, 
77  W.  Jackson  Blvd..  (SR-6J),  Chicago, 
IL  60604.  Requests  for  comprehensive 
information  on  this  Site  is  available 
through  the  public  docket  which  is 
available  for  viewing  at  the  Site 
Information  Repositories  at  the 
following  locations:  U.S.  EPA  Region  5, 
Administrative  Records,  77  W.  Jackson 
Blvd.,  Chicago,  IL  60604,  312-886- 
0900;  and  the  Peter  White  Public 
Library,  217  N.  Front  St.,  Marquette, 
Michigan  49855  until  September  22, 
2000,  after  September  22,  2000  the 
Northern  Michigan  University's  Lydia 
Olson  Hall  and  the  Michigan 
Department  of  Environmental  Quality, 
Knapps  Building,  300  S.  Washington 
St.,  Lansing,  Michigan  48933. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  Glatz  or  Gladys  Beard  (SR-6J), 
U.S.  Environmental  Protection  Agency, 
77  W.  Jackson,  Chicago,  IL,  (312)  886- 
7253.  FAX  (312)  886-4071.  e-mail 
beard.gladys@epa.gov,  or  Bruce 
VanOtteren,  Michigan  Department  of 
Environmental  Quality,  P.O  Box  30426, 
Lansing,  MI,  48909. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 

n.  NPL  Deletion  Criteria 

III.  Deletion  Procedures 

IV.  Basis  of  Intended  Site  Deletion 

V.  Action 

I.  Introduction 

The  Environmental  Protection  Agency 
(EPA)  Region  5  annoimces  the  deletion 
of  the  Cliffi^ow  Dump  Site,  Marquette, 
Marquette  County,  Michigan,  fitjm  the 
National  Priorities  List  (NPL),  appendix 
B  of  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP),  40  CFR  part  300.  EPA  identifies 
sites  that  appear  to  present  a  significant 
risk  to  public  health,  welfare,  or  the 
environment  and  maintains  the  NPL  as 
the  list  of  these  sites.  EPA  and  the  State 
of  Michigan  have  determined  that  the 
remedial  action  for  the  Site  has  been 
successfully  executed.  EPA  will  accept 
comments  on  this  action  for  thirty  days 
after  publication  of  this  action  in  the 
Federal  Register. 

Section  n  of  this  action  explains  the 
criteria  for  deleting  sites  from  the  NPL. 
Section  in  discusses  the  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
disctisses  the  history  of  the  CUff/Dow 
Site  and  explains  bow  the  Site  meets  the 
deletion  criteria.  Section  V  states  EPA's 
action  to  delete  the  Site  from  the  NPL 
unless  dissenting  comments  are 
received  during  the  comment  period. 


n.  NPL  DeletiiA  Criteria 

Section  300.425(e)  of  the  NCP 
provides  that  Sites  may  be  deleted  fet)m, 
or  recategorized  on  the  NPL  where  no 
further  response  is  appropriate.  In 
making  a  determination  to  delete  a  Site 
from  the  NPL,  EPA  shall  consider,  in 
consultation  with  the  state,  whether  any 
of  the  follots^ng  criteria  has  been  met: 

(i)  Responsible  parties  or  other 
persons  have  implemented  all 
appropriate  response  actions  required; 

(ii)  All  appropriate  Fund-financed 
response  under  CERCLA  has  been 
implemented,  and  no  further  response 
action  by  responsible  parties  is 
appropriate;  or 

(iii)  The  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  taking  of 
remedial  measures  is  not  appropriate. 

Even  if  the  Site  is  deleted  fitam  the 
NPL,  where  hazardous  substances, 
pollutants,  or  contaminants  remain  at 
the  site  above  levels  that  allow  for 
unlimited  tise  and  luuestricted 
exposure.  EPA's  policy  is  that  a 
subsequent  review  of  the  Site  will  be 
conducted  at  least  every  five  years  after 
the  initiation  of  the  remedial  action  at 
the  Site  to  ensure  that  the  Site  remains 
protective  of  public  health  and  the 
environment.  In  the  case  of  this  Site, 
EPA  vnil  not  conduct  any  five  year 
reviews  since  no  wastes  were  left  on 
Site.  EPA  determined  that  conditions  at 
the  Site  remain  protective  of  public 
health  and  the  environment.  As 
explained  below,  the  Site  meets  the 
NCP's  deletion  criteria  listed  above.  If 
new  information  becomes  available 
which  indicates  a  need  for  further 
action,  EPA  may  initiate  remedial 
actions.  Whenever  there  is  a  significant 
release  from  a  site  deleted  from  the  NPL. 
the  site  shall  be  restored  to  the  NPL 
without  the  application  of  the  Hazard 
Ranking  System  (HRS). 

m.  Deletion  Procedures 

The  following  procedures  were  used 
for  the  intended  deletion  of  the  Site: 

(1)  All  appropriate  responses  imder 
CERCLA  have  been  implemented  and 
no  further  action  by  EPA  is  appropriate; 
(2)  The  MDEQ  concurred  with  the 
proposed  deletion  decision;  (3)  A  notice 
has  been  published  in  the  local 
newspaper  and  has  been  distributed  to 
appropriate  federal,  state,  and  local 
officios  and  other  interested  parties 
armoimcing  the  commencement  of  a  30- 
day  dissenting  public  comment  period 
on  EPA's  Direct  Final  Action  to  Delete; 
and,  (4)  All  relevant  documents  have 
been  made  available  for  public  review 
in  the  local  Site  information 


repositories.  EPA  is  requesting  only 
dissenting  comments  on  the  Direct  Final 
Action  to  Delete. 

For  deletion  of  the  Site.  EPA's 
Regional  Office  will  accept  and  evaluate 
public  comments  on  EPA's  Final  Notice 
before  making  a  final  decision  to  delete. 
If  necessary,  the  Agency  will  prepare  a 
Responsiveness  Summary,  responding 
to  each  significant  comment  submitted 
during  the  public  comment  period. 
Deletion  of  the  Site  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obligations.  "The 
NPL  is  designed  primarily  for 
informational  purposes  and  to  assist 
Agency  management.  As  mentioned  in 
Section  n  of  this  doctunent, 
§  300.425(e)(3)  of  the  NCP  states  that  the 
deletion  of  a  Site  from  the  NPL  does  not 
preclude  eligibility  for  future  response 
actions. 

IV.  Basis  for  Intended  She  Deletion 

The  following  site  siunmary  provides 
the  Agency's  rationale  for  the  proposal 
to  delete  this  Site  from  the  NPL. 

Site  Background  and  History 

The  CliffAJow  Disposal  Site  is  located 
in  the  north  half  of  section  10  T48N. 
R25W  of  Marquette  County,  in  a 
wooded  area  off  County  Road  550,  about 
one  half  mile  west  of  Dead  River  in  the 
City  of  Marquette,  Michigan.  The  two- 
acre  Site  is  currenUy  owned  by  the  City 
of  Marquette,  and  is  zoned  "deferred 
use".  Recreational  activity  in  the  area  is 
concentrated  along  the  river  and 
associated  with  sport  fishing.  The  area 
aroimd  the  Site  is  largely  undeveloped. 
A  small  area  to  the  east  of  the  Site,  and 
property  to  the  north  of  the  Site  is  zoned 
industrial.  A  tourist  park,  operated  by 
the  City  of  Marquette,  is  located 
southeast  of  the  Site  across  the  river. 

The  Ciff/Dow  Chemical  Company  was 
the  operator  of  the  Site  from  1954  until 
the  mid  1960's.  The  Dow  Chemical 
Company  and  The  Cleveland  Cliffs 
Company  owned  the  stock  of  the  Cliff/ 
Dow  Chemical  Company.  In  1968  the 
Georgia-Pacific  corporation  and  the  E.L. 
Bruce  Company  acquired  the  stock  of 
the  CliffADow  Chemical  Company  from 
the  Dow  Chemical  Company  and  the 
Cleveland-Cliffs  Iron  Company,  and 
continued  to  do  business  under  the 
name  of  Royal  Oak  Charcoal  Company. 
During  this  time  period,  hazardous 
substances  were  disposed  in  a  small  bog 
depression  at  the  County  Road  550  Site. 

hi  1981  hikers  reported  to  Marquette 
city  officials  of  having  their  clothing 
contaminated  by  surface  tar  at  the  fill 
area.  Subsequent  sampling  and  analysis 
of  fill  materia]  by  the  EPA  in  1982 
indicated  the  presence  of  high 
concentrations  of  organic  Hazardous 
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Substance  List  (HSL)  compounds, 
primarily  polyaromatic  hydrocarbons 
(PAHs)  and  phenols.  EPA  placed  the 
Cliff/Dow  Site  on  the  Federal  National 
Priorities  List  (NPL)  of  hazardous  waste 
sites  in  September  1983.  The  Dow 
Chemical  Company,  the  Cleveland  Cliffs 
Iron  Company,  the  Georgia-Pacific 
Corporation,  and  the  City  of  Marquette 
were  sent  Special  Notice  Letters 
pursuant  to  section  122  of  CERCLA. 
These  letters  stated  that  they  were 
considered  Potentially  Responsible 
Parties  (PRP's)  at  the  Cliff-Dow 
Superfund  Site,  and  requested  their 
participation  in  the  remediation  of  the 
fill  area.  On  September  25, 1984,  in 
response  to  a  release  or  a  substantial 
threat  of  a  release  of  hazardous 
substances  at  or  from  the  Site,  the  PRP's 
signed  a  106  Administrative  Consent 
Order  for  conducting  a  Remedial 
Investigation/Feasibility  Study  (RI/FS) 
and  pre-design  for  the  Site.  A  snow 
fence  was  placed  around  the  fill  in 
November  1984  to  deter  unauthorized 
entry.  In  November  1984,  RI/FS  field 
work  began.  The  RI  report  was 
completed  in  August  1987,  and  the  FS 
was  completed  in  April  7, 1989.  In 
September  1989,  a  Record  of  Decision 
(ROD)  was  issued  by  the  EPA  for  the 
Site.  The  Proposed  Plan  had  selected 
off-site  disposal  of  the  fill  material  for 
the  proposed  remedy.  Ehiring  the  Public 
comment  period  the  PRP's  requested 
that  the  EPA  allow  them  to  demonstrate 
that  on-site  biological  treatment  would 
meet  all  nine  remedy  selection  criteria 
and  be  more  cost  effective  than  off-site 
disposal.  All  factors  considered,  EPA 
determined  that  enhanced  biological 
treatment  of  the  residually 
contaminated  fill  material  would  be  a 
viable  innovative  treatment  technology. 
It  would  be  the  selected  remedy  if  it 
could  be  demonstrated  diuing  the 
remedial  design  pilot  studies,  that  the 
ROD  requirements  could  be  achieved  by 
on-site  biological  treatment  in  a 
reasonable  time  frame.  The  major 
components  of  the  selected  remedial 
action  in  the  ROD  included: 

•  Excavation  and  treatment,  via 
incineration,  of  approximately  200 
cubic  yards  of  exposed  tar; 

•  Excavation,  segregation  and 
treatment,  via  incineration,  of 
approximately  200  cubic  yards  of  buried 
tar; 

•  Excavation  and  treatment,  via 
enhanced  biological  treatment,  of 
approximately  9,200  cubic  yards  of 
residual  contaminated  fill  material; 

•  Import  of  clean  backfill  and  topsoil 
cover/revegetation  of  excavation  area; 

•  Site  deed  restrictions  that  prevent 
installation  of  drinking  water  wells 
Mrithin  the  vicinity  of  the  contaminated 


groundwater  boundaries  and  the 
disturbance  of  fill  material  until  health 
based  remedial  action  goals  had  been 
achieved;  and 

•  Groundwater/air  monitoring 
program  to  confirm  the  adequacy  of 
enhanced  biological  treatment  of 
residual  contaminated  fill  material  and 
in-situ  biotreatment  of  residual 
groundwater  contamination. 

On  Jime  27, 1990,  the  remedial  action 
for  the  excavation  and  incineration  of 
exposed  and  readily  accessible  tar  was 
completed.  The  tar  was  excavated  and 
incinerated  at  an  off-site  incinerator.  On 
January  4, 1992,  the  Marquette  County 
Health  Department  issued  an  Order 
prohibiting  installation  of  any  water 
wells  on  the  Site  until  future  factual 
evidence  shows  that  the  groundwater  is 
suitable  for  use  as  drinking  water  at  this 
location.  On  November  25, 1992,  the 
City  of  Marquette  placed  Restrictive 
Covenants  on  the  fill  area  restricting 
activities  at  the  Site  that  may  result  in 
human  health  exposiu^  greater  than  the 
cleanup  standards  in  the  ROD.  These 
activities  satisfy  the  institutional  control 
and  deed  restriction  requirements  of  the 
ROD.  In  August  1993,  the  PRPs  issued 
the  results  of  a  bench  scale  Forced  Air 
Biological  Treatment  (FABT)  study.  The 
FABT  did  not  demonstrate  that  the  ROD 
clean-up  values  could  be  obtained  at  a 
reasonable  cost,  in  a  reasonable  time 
frame.  Fiuther  requests  by  the  Agency 
for  more  comprehensive  site 
characterization  indicated  that  the  tar 
fraction  was  more  extensive  than  the  RI 
had  indicated.  Field  studies  by  the 
PRP's  to  demonstrate  that  the  tar  could 
be  segregated  from  the  fill  material  were 
also  imsuccessful.  On  July  5, 1995, 
consistent  with  the  Proposed  Plan,  and 
as  provided  for  in  the  ROD,  the  PRPs 
accepted  a  Unilateral  Order  for  removal 
and  disposal  of  all  tar  and  fill  from  the 
Site  with  contamination  above  ROD 
clean  up  levels,  and  quarterly 
monitoring  of  select  Site  wells  for  a  one 
year  period. 

In  the  summer  of  1995,  the  PRPs 
excavated  28,000  tons  of  contaminated 
Site  material,  sent  it  to  an  off-site 
licensed  landfill  for  disposal,  and 
replaced  it  with  clean  borrow  material 
and  seeded.  Four  quarterly  groundwater 
monitoring  events  occurred  at  the  Site 
after  the  remedy  was  complete.  One 
well  showed  trace  amounts  of  benzene, 
these  results  being  consistent  vnth  early 
RI  findings.  Resiilts  of  all  other  wells 
were  either  non-detect  or  well  below 
risk  and  hazard  index  criteria. 
Confirmatory  Sampling  at  Dead  River 
also  supported  the  findings  that  there 
was  no  groundwater  problem. 

The  groundwater  monitoring  program 
implemented  during  the  quarterly 


Operation  and  Maintenance  (O  &  M) 
phase  was  performed  in  accordance 
with  the  approved  Quality  Assurance 
Project  Plan  for  O  &  M.  The  laboratory 
used  for  the  analysis  of  the  groimdwater 
samples  was  determined  to  be 
acceptable  for  use  by  the  U.S.  EPA 
Region  5  Enviroiunental  Sciences 
.  Division  based  on  previous  laboratory 
audits.  Split  samples  were  also  analyzed 
by  the  MDNR,  and  were  in  agreement 
with  the  PRPs  results.  The  post  RA 
groimdwater  analytical  results  were 
below  health  based  concerns.  Therefore, 
EPA  and  the  MDEQ  have  decided  to 
remove  this  Site  frt)m  the  NPL. 

V.  Action 

The  remedy  selected  for  this  Site  has 
been  implemented  in  accordance  with 
the  ROD.  The  remedy  has  resulted  in 
the  significant  reduction  of  the  long- 
term  potential  for  release  of 
contaminants,  therefore,  threats  to 
hiunan  health  and  the  environment 
have  been  minimized.  EPA  and  the 
State  of  Michigan  find  that  the  remedy 
implemented  continues  to  provide 
adequate  protection  of  human  health  in 
the  environment. 

The  MDEQ  concurs  with  the  EPA  that 
the  criteria  for  deletion  of  the  Site  have 
been  met.  Therefore,  EPA  is  deleting  the 
Site  from  the  NPL. 

This  action  will  be  effective 
November  17,  2000.  However,  if  EPA 
receives  dissenting  comments  by 
October  18,  2000,  EPA  will  publish  a 
document  that  withdraws  this  action. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection,  ^Vir 
pollution  control,  Chemicals,  Hazardous 
substances.  Hazardous  Waste, 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control,  Water  supply. 

Dated:  September  6,  2000. 
David  A.  Ullrich, 
Acting  Regional  Administrator,  Region  5. 

Part  300,  title  40  of  chapter  I  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  300— [AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321  (c)(2};  42  U.S.C. 
9601-9657;  E.O.  12777.56  PR  54757,  3  CFR, 
1991  Comp.;  p.351;  E.O.  12580,  52  PR  2923, 
3  CFR,  1987  Comp.:  p.l93. 

Appendix  B — [Amended] 

2.  Table  1  of  appendix  B  to  part  300 
is  amended  by  removing  the  site  for 


"Cliff/Dow  Dirnip,  Marquette, 

Michigan." 

[PR  Doc.  00-23641  Filed  9-15-00;  8:45  am] 

BILUNC  CODE  6560-«0-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

[GC  Docket  No.  95-21] 

Ex  Parte  Presentations  In  Commission 
Proceedings;  Correction 

AGENCY:  Federal  Communications 

Commission. 

ACTKW:  Final  rule;  correction. 

summary:  On  December  9, 1999  (64  FR 
68946),  the  Commission  revised  the 
rules  governing  ex  parte  presentations 
in  Commission  proceedings. 


Inadvertently,  a  note  to  §  1.1202(d)(1) 
was  omitted.  This  document  corrects 
this  rule. 

DATES:  Effective  September  18,  2000. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Communications  Commission 
published  a  docimient  amending  part  1 
of  the  Commission's  rules  in  the  Federal 
Register  on  December  9, 1999  (64  FR 
68946).  This  dociunent  corrects  the 
Federal  Register  as  it  appeared  in  rule 
FR  Doc.  99-31620,  published  on 
December  9, 1999  (64  FR  68946). 

§1.1202    [Corrsctsd] 

1.  On  page  68947,  in  the  second 
colimm,  in  §  1.1202,  paragraph  (d)  is 
corrected  to  add  Note  1  to  paragraph 
(d)(1)  to  read  as  follows: 
*        *        *        «        * 

Note  1  to  paragraph  (d)(1):  Persons 
who  file  mutually  exclusive 
applications  for  services  that  the 


Commission  has  annoimced  will  be 
subject  to  competitive  bidding  or 
lotteries  shall  not  be  deemed  parties 
with  respect  to  each  others'  applications 
merely  because  their  applications  are 
mutually  exclusive.  Therefore,  such 
applicants  may  make  presentations  to 
the  Commission  about  their  own 
applications  provided  that  no  one  has 
become  a  party  with  respect  to  their 
application  by  other  means,  e.g.,  by 
filing  a  petition  or  other  opposition 
against  the  applicant  or  an  associated 
waiver  request,  if  the  petition  or 
opposition  has  been  served  on  the 
applicant. 
*        *        •        •        • 

Federal  Ckjmmunications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[PR  Doc.  00-23212  Filed  9-15-00:  8:45  am) 
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Proposed  Rules 


Federal  Register 

Vol.  65.  No.  181 

Monday,  September  18,  2000 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Service 

9  CFR  Parts  317  and  381 

[Doclwt  No.  97-001 T] 
BIN:  0583-AC35 

Elimination  of  Requirements  for  Partial 
Quality  Control  Programs;  Certification 
of  Scales 

AGENCY:  Food  Safety  and  Inspection 
Service,  Department  of  Agriculture. 
ACTKM:  Proposed  rule. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  amend  the  final  rule  "Elimination  of 
Partial  Quality  Control  (PQC) 
Programs,"  published  May  30,  2000, 
with  respect  to  the  certification  of  scales 
for  accuracy.  As  an  alternative  to  State 
or  local  certification  of  scales  for 
accuracy,  FSIS  is  proposing  to  permit 
official  establishments  to  use  data  from 
docimiented  procedures  that 
demonstrate  compliance  with  National 
Institute  of  Standards  and  Technology 
Handbook  44. 

DATES:  Comments  must  be  received  on 
or  before  October  3,  2000. 

ADDRESSES:  Send  one  original  and  two 
copies  of  all  comments  to  the  FSIS 
Docket  Clerk,  Docket  97-OOlT,  Room 
102  Cotton  Annex,  300  12th  Street,  SW., 
Washington,  DC  20250-3700.  All 
conunents  received  in  response  to  this 
notice  will  be  considered  part  of  the 
public  record  and  will  be  available  for 
viewing  in  the  Docket  Room  (Room  102 
Cotton  Annex)  between  8:30  a.m.  and 
4:30  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  L.  Engeljohn,  Ph.D.,  Director, 
Regulations  Development  and  Analysis 
EHvision,  Office  of  Policy,  Program 
Development,  and  Evaluation,  Food 
Safety  and  Inspection  Service.  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250-3700;  (202)  720-5627,  fax 
munber  (202)  690-0486. 
SUPPt^MENTARY  INFORMATION: 


Background 

On  May  30,  2000,  FSIS  published  the 
final  rule  "Elimination  of  Requirements 
for  Partial  Quality  Control  Programs" 
(65  FR  34381). 

The  final  rule,  which  became  effective 
August  28,  2000,  removed  from  the 
Federal  meat  and  poultry  products 
inspection  regulations  the  remaining 
requirements  pertaining  to  partial 
quality  control  (PQC)  programs.  A  PQC 
program,  as  distinguished  bom  a  total 
quality  control  (TQC)  system,  controls  a 
single  product,  operation,  or  part  of  an 
operation  in  a  meat  or  poultry 
establishment.  A  TQC  system  controls 
all  products  and  processes  in  an 
establishment.  The  final  rule  removed 
the  design  requirements  for  PQC 
programs  and  the  requirements  for 
establishments  to  have  PQC  programs 
for  certain  products  or  processes.  The 
final  rule  was  intended  to  make  the 
regulations  more  consistent  with  the 
Pathogen  Reduction(PR)/Hazard 
Analysis  and  Critical  Control  Points 
(HACCP)  regulations  and  to  give 
federally  inspected  establishments 
greater  flexibility  to  adopt  new 
technologies  and  methods  that  will 
improve  food  safety  and  other  cons\imer 
protections. 

Status  of  Establishment  PQC  Programs 

Since  publication  of  the  final  rule, 
some  establishments  have  asked  the 
Agency  whether  they  could  continue  to 
use  their  PQC  programs,  including  PQC 
programs  for  net  weight.  They  have 
asked  whether  FSIS  will  continue  to 
accept  the  data  generated  by  the 
programs,  or  whether  the  Agency  will 
carry  out  lot  inspections  of  products 
otherwise  subject  to  the  programs,  a 
process  that  could  delay  shipment  of 
their  products.  Some  inquirers  have 
appeared  to  be  under  the  impression 
that,  with  the  final  rule,  PQC  programs 
are  no  longer  valid. 

FSIS  has  told  these  inquirers  that 
establishments  can  continue  to 
implement  PQC  programs  that  are  not  in 
conflict  with  their  HACCP  plans,  but 
that  the  Agency  will  no  longer  have 
specific  requirements  for  such 
programs.  As  stated  in  the  preamble  to 
the  final  rule,  the  Agency  encoiuages 
establishments  to  implement 
statistically  soimd  quality  systems,  but, 
under  the  final  rule,  they  are  not 
required  to  have  such  systems.  After  the 
final  rule  becomes  effective,  FSIS  will 


continue  to  accept  and  evaluate  data 
from  TQC  systems  or  PQC  programs  as 
the  Agency  has  in  the  past.  The  Agency 
will  issue  instructions  to  its  field  force 
on  implementing  the  final  rule.  These 
instructions  will  reflect  the  Agency's 
expectation  that  establishments  that 
continue  to  have  PQC  programs  will 
continue  to  use  them  to  control  their 
processes. 

Net  Weight  Control;  Testing  of  Scales 

Some  persons  who  have  contacted  the 
Agency  have  asked  specifically  about 
the  status  of  PQC  programs  that  control 
net  weight.  Establishments  believe  that, 
if  such  programs  are  rescinded,  their 
products  would  be  subject  to  lot 
inspection  by  FSIS.  FSIS  has  answered 
that  the  final  rule  does  not  rescind  PQC 
programs  for  net  weight.  Establishments 
can  continue  to  use  PQC  programs  for 
net  weight,  and  the  Agency  will 
continue  to  accept  and  evaluate  the  data 
from  such  programs. 

Others  have  asked  whether  the 
Agency  will  recognize  TQC  system  or 
PQC  net  weight  program  data  regarding 
the  testing  of  scales.  They  referred  to  the 
fact  that  the  final  rule  removes  the 
requirement  for  an  establishment  to 
have  a  total  quality  control  (TQC) 
system  provision  for  net  weight  or  a 
partial  quality  control  (PQC)  program 
for  net  weight  control  in  lieu  of 
displaying,  on  or  near  its  scales,  a  valid 
certification  from  a  State  or  local 
weights  and  measures  authority  or  from 
a  State-registered  or  -licensed  scale 
repair  firm  or  person  (9  CFR  317.21(b), 
381.121d(b),  as  amended). 

With  respect  to  the  amended 
regulations  on  the  testiag  of  scales  (9 
CFR  317.21(b),  381.12ld(b)),  FSIS  states 
in  the  preamble  of  the  final  rule  that  the 
Agency  is  simply  requiring  that  there  be 
a  certification  of  accuracy  irom  State  or 
local  authorities  or  from  a  State- 
registered  or  -licensed  repair  firm  or 
person.  FSIS  also  states  that 
establishments  can  continue  to  maintain 
the  scale-checking  provisions  in  their 
pC  programs  and  systems  (65  FR 
34385).  The  Agency  does  not  say 
whether  it  will  accept  the  scale 
checking  data  generated  by  TQC 
systems  or  PQC  programs.  The  inference 
to  be  made  from  the  final  rule  is  that  the 
only  dociunentation  of  the  accuracy  of 
scales  that  FSIS  will  acqept  is  a 
certffication  of  accuracy  by  State  or 
local  authorities  or  by  a  State-registered 


or  licensed  repair  firm  or  person.  FSIS 
wishes  to  clarify,  however,  that  the 
Agency  intends  to  accept  and  evaluate 
data  on  net  weight  and  on  the  accmacy 
of  scales  as  well  as  other  types  of  TQC 
or  PQC  data  supporting  an 
establishment's  compliance  with 
regulatory  requirements. 

FSIS  notes  that  the  other  regulations 
on  accuracy  and  testing  of  scales  (9  CFR 
317.20,  317.21(a),  381.121c, 
381.12ld(a))  continue  in  force.  FSIS  also 
notes  that  in  the  past,  when  evaluating 
TQC  and  PQC  net  weight  program 
provisions  for  testing  scales,  FSIS  has 
always  expected  the  systems  and 
programs  to  ensure  compliance  with  the 
regulations  and  the  requirements  of 
National  Institute  of  Standards  and 
Technology  Handbook  44.  When 
evaluating  data  and  information  from 
TQC  systems,  PQC  programs,  or  other 
documented  procediues  relating  to  the 
accuracy  of  scales,  the  Agency  will 
continue  to  expect  the  data  to  reflect 
compliance  or  non-compliance  with  the 
Handbook  44  requirements. 

FSIS  is,  therefore,  proposing  to  amend 
the  final  rule  to  permit  establishments 
to  provide  for  alternative  docvunentation 
that  scales  meet  the  requirements  of 
NIST  Handbook  44  and  the  other 
regulatory  requirements  for  acciuacy 
and  testing  of  scales,  in  lieu  of  State  or 
local  certification  of  scales.  Under  this 
proposal,  such  documentation  could  be 
data  or  information  generated  by  a  TQC 
system  or  PQC  program  or  records  of 
tests  conducted  in  accordance  with 
NIST  Handbook  44  requirements  or 
other  requirements  of  the  regulations. 

Executive  Order  12866  and  Regulatory 
nexibility  Act 

This  proposed  rule  has  been 
determined  to  be  not  "significant" 
within  the  meaning  of  Executive  Order 
12866.  This  rulemaJdng  is  not  expected 
to  impose  any  new  costs  on  the 
regulated  industry  or  on  other  sectors  of 
the  economy. 

The  Administrator  has  determined 
that  this  proposed  rule  would  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
Most  of  the  entities  that  would  be 
affected  by  this  proposal  are  small 
business  establishments,  under  Small 
Business  Administration  criteria  (500  or 
fewer  employees). 

The  proposal  would  permit 
establishments  to  use  data  bom 
documented  procedxues  to  demonstrate 
that  their  scales  comply  with  the 
requirements  of  NIST  Handbook  44,  in 
lieu  of  certification  by  State  or  local 
authorities  or  State-licensed  repair 
services  or  persons.  The  dociunented 
procedures  coxild  include  TQC  systems 


or  PQC  programs  for  net  weight. 
Approximately  240  establishments  that 
operate  TQC  systems  and  several 
himdred  establishments  that  have  PQC 
programs  for  net  weight  could  continue 
to  use  those  systems  and  programs  that 
control  the  accuracy  of  scales.  In  other 
words,  establishments  would  not  have 
to  change  their  current  practices  for 
ensuring  the  accuracy  of  their  scales  to 
comply  with  this  proposal.  The  effect  of 
this  proposal  on  the  affected 
establishments  would  therefore  not  be 
significant. 

Comment  Period 

This  proposal  is  intended  to  make  a 
provision  of  the  May  30,  2000,  final  rule 
more  flexible.  During  the  rulemaking 
proceeding  that  culminated  in  the  final 
rule,  interested  parties  were  given  the 
opportunity  to  comment  on  a  May  18, 
1999,  proposed  rule  and  the  comments 
received  were  favorable.  None  of  the 
comments  addressed  the  matter  of 
certification  of  scales  for  accuracy.  FSIS 
therefore  regards  this  matter  as 
relatively  non-controversial. 

Further,  given  that  the  final  rule  is 
already  in  effect,  FSIS  concludes  that 
any  clarifying  amendments  to  the 
regulation  should  be  made  as  close  to  its 
effective  date  as  possible.  For  these 
reasons,  FSIS  is  providing  a  short,  15- 
day  conunent  period  from  the  date  of 
publication  of  this  proposed  rule  in  the 
Federal  Register. 

Additional  Public  Notification 

Public  awareness  of  all  stages  of 
rulemaking  and  policy  development  is 
important  Consequently,  in  an  effort  to 
better  ensure  that  minorities,  women, 
and  persons  with  disabilities  are  aware 
of  this  final  rule,  FSIS  will  announce  it 
and  provide  copies  of  this  Federal 
Register  publication  in  the  weekly  FSIS 
Constituent  Update.  FSIS  communicates 
the  Constituent  Update  by  fax  to  over 
300  organizations  and  individuals  and 
makes  it  available  on  line  through  the 
FSIS  web  page  located  at  "http:// 
www.fsis.usda.gov".  The  update 
provides  information  on  FSIS  policies, 
procedures,  regulations.  Federal 
Register  notices,  FSIS  public  meetings, 
re(^s,  and  other  information  that  could 
affect  or  would  be  of  interest  to  the 
Agency's  constituents/stakeholders.  The 
constituent  fax  list  consists  of  industry, 
trade,  and  farm  groups,  consiuner 
interest  groups,  allied  health 
professionals,  scientific  professionals, 
and  other  individuals  who  have 
requested  to  be  included.  Through  these 
various  channels,  FSIS  is  able  to 
provide  information  to  a  much  broader, 
more  diverse  audience.  For  more 
information  and  to  be  added  to  the 


constituent  fax  list,  readers  of  this 
document  may  fax  their  requests  to  the 
Congressional  and  Public  Affairs  Office, 
at  (202)  720-5704. 

List  of  Subjects 

9  CFR  Part  317 

Meat  inspection,  Reporting  and 
recordkeeping  requirements. 

9  CFR  Part  381 

Poultry  and  poultry  products. 
Reporting  ^d  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  FSIS  is  proposing  to  amend  9 
CFR,  chapter  HI,  the  Federal  meat  and 
poultry  inspection  regulations,  as 
follows: 

PART  317— LABELING.  MARKING 
DEVICES,  AND  CONTAINERS 

1.  The  authority  citation  for  part  317 
would  continue  to  read  as  follows: 

Authority:  21  U.S.C  601-695;  7  CFR  2.18. 
2.53. 

2.  Paragraph  (b)  of  §  317.21  would  be 
revised  as  follows: 

§317.21    Scales;  tasting  of. 

(a)*   *   * 

(b)  The  operator  of  each  official 
establishment  shall  display  on  or  near 
each  scale  a  valid  certification  of  the 
scale's  acciuacy  bom  a  State  or  local 
government's  weights  and  measures 
authority  or  fit>m  a  State  registered  or 
licensed  scale  repwdr  firm  or  person,  or 
shall  have  alternative  dociunented 
procediues  showing  that  the  scale  meets 
the  requirements  of  NIST  Handbook  44. 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

3.  The  authority  citation  for  part  381 
would  continue  to  read  as  follows: 

Authority.  7  U.S.C.  138f,  450;  21  U.S.C. 
451-470;  7  CFR  2.18,  2.53. 

4.  Paragraph  (b)  of  §  381.12ld  would 
be  revised  as  follows: 

S381.121d    Scales;  tasting  of. 

(a)*  *  * 

(b)  The  operator  of  each  official 
establishment  shall  display  on  or  near 
each  scale  a  valid  certification  of  the 
scale's  accuracy  from  a  State  or  local 
government's  weights  and  measures 
authority  or  from  a  State  registered  or 
licensed  scale  repair  firm  or  person,  or 
shall  have  alternative  dociunented 
procedxues  showing  that  the  scale  meets 
the  requirements  of  NIST  Handbook  44. 
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Done  at  Washington,  DC,  on  September  12. 
2000. 

Thomas  I.  Billy, 
Administrator. 

IFR  Doc.  00-23910  Filed  9-15-00;  8:45  am] 
BUJJNOCOOE  3410-OM-P 


DEPARTMErfT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatration 

14CFRPart39 

[Doctot  No.  2000-NM-19-AD] 
RIN  2120-AA64 

Alnworthlneaa  DIrectlvea;  Boeing 
Modal  767  Sarlaa  Alrplanea  Powered 
by  Pratt  &  Whitney  Model  PW4000 
Sariea  Englnea 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  767  series 
airplanes.  This  proposal  would  require 
a  one-time  detailed  visual  inspection  of 
certain  wire  bundles  located  in  the  aft 
section  of  the  strut  forward  fairing  panel 
of  both  engine  struts  to  detect  chafing 
damage,  and  repair  or  replacement  of 
wiring,  if  necessary.  This  action  is 
necessary  to  prevent  the  potential  for 
dual  wire  faidts  from  grounded, 
separated,  or  shorted  wires;  which 
could  result  in  inadvertent  takeoff  thrust 
overbcost,  in-flight  loss  of  thrust,  or 
engine  shutdown. 

DATES:  Comments  must  be  received  by 
November  2,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
19-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  hx  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcommentOfaa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-19-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 


The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from^ 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  Kammers,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2956;  fax  (425)  227-1181. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  conmiunications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule. 

The  proposals  contained  in  this  notice 
may  be  changed  in  light  of  the 
comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simimarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-19-AD."  The 
postcard  will  be  date  stamped  and 
retximed  to  the  commenter. 


Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-19-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  reports 
indicating  several  incidents  of  severe 
chafing  of  certain  wire  bimdles  in  both 
engine  struts  on  Model  767  series 
airplanes  powered  by  Pratt  &  Whitney 
PW4000  series  engines.  One  incident 
resulted  in  damage  to  the  shielding  of 
multiple  wires.  "Hie  subject  wire 
bimdles  contain  wires  associated  with 
the  following  engine  systems:  electronic 
control,  fire/overheat  detection,  starter 
air  valve,  airborne  vibration  monitoring, 
inlet  probe  heat,  and  fuel  shutoff  valve. 
The  affected  wires  are  routed  through 
two  clamps  attached  to  a  hydraulic 
pressure  line,  and  the  chafing  may  be 
caused  by  a  high-frequency  pimip  ripple 
transmitted  from  the  engine-driven 
hydraulic  pump.  This  chafing  could 
potentially  lead  to  dual  wire  faults  from 
groimded,  separated,  or  shorted  wires; 
which  could  result  in  inadvertent 
takeoff  thrust  overboost,  in-flight  loss  of 
thrust,  or  in-flight  engine  shutdown. 

Explanation  of  Relevant  Senrice 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  767-73A0049, 
Revision  2,  dated  April  27,  2000,  which 
describes  procediues  for  a  one-time 
detailed  visual  inspection  of  certain 
wire  bundles  located  in  the  aft  section 
of  the  strut  forward  fEuring  panel  of  both 
engine  struts  to  detect  cha&ig  damage, 
and  repair  or  replacement  of  damaged 
wire  bundles,  llie  service  bulletin  also 
contains  instructions  for  submitting  a 
report  of  the  inspection  results  to  the 
manufecturer. 

The  service  btdletin  references  Boeing 
Standard  Wiring  Practices  Manual  for 
accomplishment  of  the  repair  of  fire 
detection  or  overheat  system  wires. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously,  except  as 
discussed  below. 

DiArences  Between  Service  Bulletin 
and  Proposed  Rule 

Operators  should  note  that,  although 
the  efiectivity  listing  in  the  service 


bulletin  specifies  "all  PW4000  powered 
767  airplanes  line  nimibers  0001 
through  0778,"  the  applicability 
statement  of  this  AD  specifies  "Model 
767  series  airplanes  powered  by  Pratt  & 
Whitney  Model  PW4000  series 
engines."  The  FAA  has  determined  that 
it  is  necessary  to  include  line  numbers 
0779  and  subsequent  in  the 
applicability  of  this  AD  because  those 
additional  airplanes  are  subject  to  the 
same  imsafe  condition  as  the  airplanes 
specified  in  the  service  bulletin. 

Operators  also  should  note  that 
Section  3.B.l.a.(3)  of  the 
Accon4)lishment  Instructions  of  the 
service  bulletin  describes  instructions 
for  repairing  fire  detection  at  overheat 
system  wires  in  accordance  with  Boeing 
Standard  Wiring  Practices  Manual, 
Subject  20-10-13,  Section  2.  TheFAA 
has  determined  that  Section  2  of  Sul^ect 
20-10-13  does  not  provide  the  special 
instructions  for  repair  of  fire  detectioBr 
or  overheat  system  wires.  These  repairs 
should  be  accomplished  in  accordance 
with  Subject  20-10-13,  Section  4B,  of 
Boeing  Standard  Wiring  Practices 
Manual.  This  section  describes  the 
assembly  of  splices  with  fire  detection 
or  overheat  system  wires. 

IntBrim  Action 

This  is  considered  to  be  interim 
action.  The  inspection  reports  that  are 
required  by  this  AD  will  enable  the 
manufacturer  to  obtain  better  insight 
into  the  nature,  cause,  and  extent  of  the 
chafing,  and  eventually  to  develop  final 
action  to  address  the  unsafe  condition. 
Once  final  action  has  been  identified, 
the  FAA  may  consider  further 
rulemaking. 

Cost  Impact 

There  are  approximately  147 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
61  airplanes  of  U.S.  registry  would  be 
afiiected  by  this  proposed  AD,  that  it     . 
would  take  approximately  2  work  hotirs 
per  airplane  to  accomplish  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
inspection  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $7,320,  or 
$120  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  reqiiirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 


These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Inqiact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
powOT  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regul^ory  action" 
under  Executive  Ordn  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  munber  of  smaU  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  tbe  Rules  Docket  at  the 
location  provided  under  the  caption 
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Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Prapoaed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  ma  by  the 
Administratfv,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AuthoritT:  49  U.S.C.  106(g),  40113. 44701. 

§39.13    [Amandad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  2000-NM-19-AD. 

Applicability:  Model  767  series  airplanes 
powered  by  Pratt  ft  Whitney  Model 

PW4000  series  engines,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whe&er  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 


repaired  so  that  the  performance  of  the 
requirements  of  this  AD  Is  a£fected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  potential  for  dual  wire 
feults  from  grounded,  separated,  or  shorted 
wires;  which  coidd  result  in  inadvertent 
takeoff  thrust  oveifooost,  in-flight  loss  of 
thrust,  or  engine  shutdown,  accomplish  the 
following: 

DeUilod  Visiialliispectiaa 

(a)  Prior  to  the  accumulation  of  10,000 
houra  time-in-service  or  within  180  days  after 
the  effective  date  of  this  AD,  whichever 
occure  later.  Perform  a  one-time  detailed 
visual  inspection  of  the  wire  bundles  located 
in  the  aft  section  of  the  strut  forward  Eairing 
panel  of  both  engine  struts  to  detect  chafing 
damage,  in  accordance  with  Boeing  Service 
Bulletin  767-73 A004g,  Revision  2,  dated 
April  27,  2000. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
hating  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Convctive  Action 

(1)  If  any  chafing  damage  of  any  wire 
bundle  is  detected:  Prior  to  further  flight, 
repair  the  wire  bundle  in  accordance  with 
the  service  bidletin,  except  as  provided  by 
paragraph  (a)(2)  of  this  AD. 

(2)  If  any  rhafing  damage  of  the  fire 
detection  and/or  overheat  system  wires  is 
detected:  Prior  to  further  flight,  repair  the 
wires  in  accordance  with  the  instructions 
described  in  Boeing  Standard  Wiring 
Practices  Manual  D6-54446,  Subject  20-10- 
13,  Section  4B,  dated  August  1, 1998.  (The 
fire  detection  and/or  overheat  system  wires 
can  be  repaired  one  time  with  a  maximum  of 
two  splices  for  each  wire  segment,  which  is 

a  temporary  repair  only.)  Replace  all  spliced 
wires  at  the  next  scheduled  strut  system 
maintenance  check,  but  no  later  than  6,000 
flight  hours  or  18  months  after  the  effective 
date  of  this  AD,  whichever  occurs  earlier,  in 
accordance  with  the  service  bulletin. 

(3)  If  the  fire  detection  and/or  overheat 
system  wires  are  spliced  or  replaced,  conduct 
the  system  tests  specified  in  SiBCtion 
3.B.l.a.(4)  of  the  Accomplishment 
Instructions  of  the  service  bulletin. 

(b)  Following  accomplishment  of 
paragraph  (a)  of  this  AD:  Report  inspection 
results,  as  described  in  Boeing  Service 
Bulletin  767-73 A0049,  Revision  2,  dated 
April  27,  2000.  to  Boeing  Commercial 
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Airplane  Group,  P.O.  Box  3707.  Seattle. 
Washington  9812+-2207. 

(c)  Where  there  are  differences  between  the 
AD  and  the  service  bulletin  the  AD  prevails. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FA  A. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Spedd  Flight  Permit 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on 
September  12,  2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-23853  Filed  9-15-00;  8:45  am] 
MJJNO  COM  4»10-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Fwtoral  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  9»-Niyi-ai2-ADI 

mN2120-AA64 

Alrworttiinaaa  Pirectlwa;  Boeing 
Modal  737-600, -700,  and -800  Series 


agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  dociunent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  737-600,  -700, 
and  -800  series  airplanes.  This  proposal 
would  require  inspections  of  the 
fasteners  in  the  elevator  balance  panel 
assemblies  to  detect  various 
discrepancies;  and  corrective  actions,  if 
necessary.  This  proposal  is  prompted  by 
a  report  that  an  elevator  balance  panel 
was  found  disconnected  from  the 
horizontal  stabilizer  due  to  the  improper 
installation  of  fasteners  dtiring 
production.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
jamming,  restricting,  or  binding  of  the 
elevator  control  surfaces  due  to  loose  or 


missing  fasteners,  which  could  make  the 
movement  of  the  elevator  difficult  and 
decrease  aerodynamic  control  of  the 
airplane. 

DATES:  Comments  must  be  received  by 
October  18,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Aciministration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
312-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle.  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Fung,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-1221;  fax  (425)  227-1181. 
SUPPI.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communieations  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviromnental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
smnmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number.  99-NM-312-AD."  The 


postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-312-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  a  report 
indicating  that  an  elevator  bdance  panel 
was  found  disconnected  from  the 
horizontal  stabilizer  on  a  Boeing  Model 
737-600  series  airplane.  Investigation 
revealed  that  the  fasteners  of  the 
elevator  balance  panel  were  improperly 
installed  during  production. 
Investigation  also  revealed  that  the 
fasteners  connecting  the  balance  panel 
to  the  elevator  did  not  have  an  adequate 
grip  length.  The  installation  of  fasteners 
with  inadequate  grip  lengths  occurred 
during  production.  These  conditions,  if 
not  corrected,  could  result  in  jamming, 
restricting,  or  binding  of  the  elevator 
control  surfiaces,  which  could  make  the 
movement  of  the  elevator  difficult  and 
decrease  aerodynamic  control  of  the 
airplane. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  737- 
55A1064,  dated  October  15, 1998. 
Paragraph  3. A.  of  the  Accomplishment 
Instructions  of  the  service  bidletin 
describes  procedures  for  a  detailed 
visual  inspection  of  the  fasteners  in  the 
elevator  balance  panel  to  detect 
inadequate  grip  length,  gaps  between 
the  bolt  head,  washer,  and  structure, 
and  missing  fsisteners;  and  follow-on 
actions.  The  follow-on  actions  include 
repetitive  inspections  (i.e.,  250  flight 
hours]  for  certain  conditions;  repetitive 
daily  inspections  for  certain  other 
conditions  and  installation  of  new 
fasteners,  if  necessary,  and 
accomplishment  of  the  procedures 
specified  in  Paragraph  3.B.  of  the 
Accomplishment  Instructions  of  the 
service  bulletia  (described  below);  as 
applicable. 

Paragraph  3.B.  of  the 
Accomplishment  Instructions  of  the 
service  bulletin  describes  procedures  for 
a  detailed  visual  inspection  of  the 
fasteners  that  attach  the  balance  panels 
to  the  elevator  and  that  attach  the  idler 
hinge  to  the  stabilizer  support  beam  for 
the  correct  length;  inspection  of  related 
nut  plates  for  correct  locking  torque; 
replacement  of  all  fasteners  and  nut 
plates  that  are  not  satisfactory;  and 
repair  or  replacement  of  any  damaged 


structures.  Accomplishment  of  these 
actions  would  eliminate  the  need  for  the 
repetitive  inspections  described  above. 

Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  vmsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously,  except  as 
discussed  below.  The  proposed  AD  also 
would  require  that  operators  report 
results  of  inspection  findings  to  the 
FAA. 

Di£Eerenoe8  Between  Proposed  Rule  and 
Service  Bulletin 

Operators  shotild  note  that,  unlike  the 
procedures  described  in  Boeing  Service 
Bulletin  737-55A1064,  dated  October 
15, 1998,  this  proposed  AD  would  not 
permit  further  fli^t  if  any  of  the 
follovtrinfi  conditions  are  detected: 

•  Ina^qtiate  grip  length  or  gaps 
between  the  bolt  head,  washer,  and 
structure  in  the  balance  panel; 

•  Loose  (i.e.,  Tninimnm  locking  torque 
of  nut  plate  not  achieved)  or  missing 
fasteners; 

•  Any  fastener  with  an  inadequate 
grip  length  in  the  elevator  balance  panel 
assemblies. 

The  FAA  has  determined  that, 
because  of  the  safety  implications  and 
consequences  associated  with  such 
discrepant  fasteners,  any  subject 
discrepant  fastener  that  are  found  must 
be  replaced  with  new  fasteners,  prior  to 
further  flight. 

Operators  also  should  note  that  the 
service  bulletin  does  not  specify 
procedures  for  disposition  of  certain 
repair  conditions.  This  proposed  AD 
would  require  the  repair  of  those 
conditions  to  be  accomplished  in 
accordance  with  a  method  approved  by 
the  FAA.  or  in  accordance  with  data 
meeting  the  type  certification  basis  of 
the  airplane  approved  by  a  Boeing 
Company  Designated  Engineering 
Representative  who  has  been  authorized 
by  the  FAA  to  make  such  findings. 

The  service  Imlletin  recommends 
accomplishing  the  detailed  visual 
inspection  of  the  festeners  in  the 
elevator  balance  panel  within  250  flight 
hours  (after  the  release  of  the  service 
bulletin).  However,  because  of  the  low 
utilization  rate  of  the  afiiected  airplanes 
and  the  degree  of  urgency  associated 
with  addressing  the  subject  unsafe 
condition,  the  FAA  has  determined  that 


accomplishing  that  inspection  within 
250  flight  hours  or  30  days  after  the 
effective  date  of  this  AD,  whichever 
occurs  first,  represents  an  appropriate 
interval  of  time  allowable  for  affected 
airplanes  to  continue  to  operate  without 
compromising  safety. 

Cost  Impact 

There  are  approximately  123 
airplanes  of  the  affected  design  in  the 
worldwide  fleet  The  FAA  estimates  that 
52  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  takis  approximately  11  work 
hours  per  airplane  (including  access  and 
close  up  hours)  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $34,320,  or  $660  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  woiUd 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regolatmy  laipact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Govnnment  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
it  is  determined  tihat  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
tmder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  tmder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated.  wiU  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
xaidet  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 


Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regidations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amendod] 

2.  Section  39.13  is  amended  by 
adding  the  folloviring  new  airworthiness 
directive: 

Boeiiig:  Docket  99-NM-312-AD. 

Applicability:  Model  737-600,  -700.  and 
-800  series  airplanes,  as  listed  in  Boeing 
Alert  Service  Bulletin  737-55A1064.  dated 
October  15, 1998;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Ck)mpliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  jamming,  restricting,  or  binding 
of  the  elevator  control  surfeces,  which  could 
make  the  movement  of  the  elevator  difficult 
and  decrease  aerodynamic  control  of  the 
airplane,  accomplish  the  foUovnng: 

InspactioiH  of  Faatanan,  and  Comctfva 
Action,  If  Neconry 

(a)  Within  250  flight  hours  or  30  days  after 
the  efiective  date  of  this  AD,  whichever 
occurs  first,  perform  a  detailed  visual 
inspection  of  the  fasteners  in  the  elevator 
balance  panel  to  detect  inadequate  grip 
length,  gaps  between  the  bolt  head,  washer, 
and  structure,  and  missing  fasteners,  in 
accordance  with  paragraph  3  A.  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  737-55A1064.  dated  October 
15, 1998. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structurfd  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lifting  is  normally 
supplemented  with  a  direct  source  of  good 
lifting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(1]  If  adequate  grip  length  is  detected,  if  no 
gap  is  detected,  and  if  no  fastener  is  missing, 
repeat  the  inspection  thereafter  at  intervals 
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not  to  exceed  250  flight  hours  until  the 
requirements  of  paragraph  (b)  of  this  AD  have 
been  accomplished;  or  prior  to  further  flight, 
accomplish  the  actions  specified  in 
paragraph  (b)  of  this  AD. 

(2)  If  inadequate  grip  length  is  detected,  if 
any  gap  is  detected,  or  if  any  fastener  is 
missing,  prior  to  further  fli{^t,  accomplish 
the  actions  specified  in  paragraph  (b)  of  this 
AD. 

Inspection  and  ComctiTe  Actions,  If 
Neoanary 

(b)  Within  3,000  flight  cycles  or  18  months 
after  the  effective  date  of  this  AD,  vtrhichever 
occurs  later,  perform  a  detailed  visual 
inspection  to  detect  missing  fasteners  at  the 
locations  specified  in  Figure  2  of  Boeing 
Alert  Service  Bulletin  737-55A1064,  dated 
October  15, 1998,  to  detect  inadequate  grip 
length,  and  to  determine  the  locking  torque 
of  the  nut  plates  specified  in  Figure  2  of  the 
service  bulletin.  These  actions  shallbe  done 
in  accordance  with  paragraph  3.B.  ("Fastener 
Inspection  and  Replacement")  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  737-55A1064,  dated  October 
15, 1998.  Accomplishment  of  the  inspection 
constitutes  terminating  action  for  the 
repetitive  inspection  requirements  of 
paragraph  (a)(1)  of  this  AD. 

(1)  If  no  loose  (i.e.,  minimum  locking 
torque  of  nut  plate  not  achieved)  fastener  is 
detected,  if  no  fastener  is  missing,  and  if 
adequate  grip  length  is  found,  no  further 
action  is  required  by  this  paragraph. 

(2)  If  any  fastener  with  an  inadequate  grip 
length  is  found,  prior  to  further  flight,  replace 
the  fastener  with  a  new  fastener  in 
accordance  with  the  service  bulletin;  and 
perform  a  detailed  visual  inspection  of 
adjacent  elevator  and  horizontal  stabilizer 
structure  to  detect  damage.  If  any  damage  is 
found  on  adjacent  elevator  or  horizontal 
stabilizer  structure,  prior  to  further  flight, 
repair  or  replace  the  damaged  structure  or 
component  in  accordance  with  the  service 
bulletin. 

(3)  If  any  nut  plate  is  found  to  have 
inadequate  locking  torque,  prior  to  further 
flight,  install  a  new  nut  plate  in  accordance 
with  a  method  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (AGO), 
FAA;  or  in  accordance  with  data  meeting  the 
type  certification  basis  of  the  airplane 
approved  by  a  Boeing  Company  Designated 
Engineering  Representative  (DER)  who  has 
been  authorized  by  the  Manager,  Seattle 
ACQ,  to  make  such  findings.  For  a  repair 
method  to  be  approved  by  the  Manager, 
Seattle  AGO,  as  required  by  this  paragraph, 
the  Manager's  approval  letter  must 
specifically  reference  this  AD. 

(4)  If  any  fastener  is  missing,  prior  to 
further  flight,  install  a  new  fastener  in 
accordance  with  the  service  bulletin;  and 
perform  a  detailed  visual  inspection  of 
adjacent  elevator  and  horizontal  stabilizer 
structure  to  detect  damage.  If  any  damage  is 
found  on  adjacent  elevator  or  horizontal 
stabilizer  structure,  prior  to  further  flight, 
repair  or  replace  the  damaged  structure  or 
component  in  accordance  with  the  service 
bulletin. 


Reporting  Requirement 

(c)  Within  10  days  after  accomplishing  any 
inspection  required  by  paragraphs  (a)  and  (b) 
[not  including  paragraph  (b)(2)]  of  this  AD, 
submit  a  report  of  the  inspection  results 
(positive  findings  only)  to  the  Manager, 
Seattle  Manufacturing  Inspection  District 
Office,  ANM-108S,  2500  East  Valley  Road, 
Suite  C-2,  Renton,  WA  98055-4056;  fax  (425) 
227-1159.  Information  collection 
requirements  contained  in  this  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.)  and  have  been 
assigned  OMB  Control  Number  212O-0056. 

Alternative  Methods  of  CompUuice 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  tiieir  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  firom  the  Seattle  ACO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on 
September  12,  2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-23854  Filed  9-15-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnlatration 

14  CFR  Part  39 

[Docket  No.  99-NM-124-AD] 

RIN2120-AA64 

Alrworttilness  Directives;  Boeing 
Model  757-200  and  -300  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 

SUMMARY:  This  dociunent  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  all  Boeing  Model 
757-200  series  airplanes,  that  woidd 
have  required  repetitive  clearing  of  the 


drain  passage  at  the  ait  end  of  the  main 
landii^  gear  (MLG)  truck  beam  to 
ensure  moisture  and  contaminants 
within  the  truck  beam  can  properly 
drain.  That  proposal  was  prompted  by 
reports  of  fracture  of  MLG  truck  beams. 
This  new  action  revises  the  proposed 
rule  by  expanding  the  applicability  and, 
for  certain  airplanes,  adding  a -new 
inspection  and  follow-on  actions.  The 
actions  specified  by  this  new  proposed 
AD  are  intended  to  prevent  stress 
corrosion  cracking,  leading  to  fracture  of 
a  MLG  truck  beam  during  groimd 
operations,  which  could  residt  in  either 
reduced  controllability  of  the  airplane 
or  a  fire. 

DATES:  Comments  must  be  received  by 
October  13,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
124-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov. 
Comments  sent  via  fax  or  the  Internet 
must  contain  "Docket  No.  9&-NM-124- 
AD"  in  the  subject  line  and  need  not  be 
submitted  in  triplicate.  Comments  sent 
via  the  Internet  as  attached  electronic 
files  must  be  formatted  in  Microsoft 
Word  97  for  Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattie,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Stremick,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seattie  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2776;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  nmnber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 


for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-124-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
ISIPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-124-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39]  to  add  an  airworthiness 
directive  (AD),  applicable  to  all  Boeing 
Model  757-200  series  airplanes,  was 
published  as  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  on  September  15, 1999  (64  FR 
50016).  That  NPRM  would  have 
required  repetitive  clearing  of  the  drain 
passage  at  the  aft  end  of  the  main 
landing  gear  (MLG)  truck  beam  to 
ensure  moisture  and  contaminants 
within  the  truck  beam  can  properly 
drain.  That  NPRM  was  prompted  by 
reports  of  fracture  of  MLG  truck  beams. 
That  condition,  if  not  corrected,  coidd 
result  in  either  reduced  controllability 
of  the  airplane  or  a  fire. 


Actions  Since  Issuance  of  Previous 
Propfisal 

Since  the  issuance  of  that  NPRM,  the 
FAA  has  reviewed  and  approved  Boeing 
Alert  Service  Bidletins  757-32A0135 
(for  Model  757-200  series  airplanes), 
and  757-32A0138  (for  Model  757-300 
series  airplanes),  both  dated  Jime  8, 
2000.  The  service  bulletins  describe 
procedures  for  repetitive  clearing  of  the 
drain  passage  at  the  aft  end  of  the  truck 
beam  of  the  MLG  to  enswe  moisture 
and  contaminants  within  the  truck  beam 
can  properly  drain.  For  certain 
airplanes.  Service  Bulletin  757- 
32A0135  also  specifies  an  internal 
inspection  of  thfe  truck  beam  protective 
finish  (plating  and  primer)  to  detect 
discrepancies,  and  either  overhaul  or 
replacement  of  the  truck  beam  if  the 
primer  is  flaked,  cracked,  or  missing,  or 
if  corrosion  is  present.  The  service 
bulletin  references  Chapter  32-11-56  of 
the  Boeing  757  Component  Maintenance 
Manual  for  overhaid  of  the  truck  beam, 
and  Chapter  32-11-17  of  the  Boeing  757 
Airplane  Maintenance  Manual  for 
replacement  of  the  truck  beam. 

Additionally,  a  note  has  been  added 
to  the  supplemental  NPRM  to  give 
credit  to  operators  that  may  have 
previously  accomplished  the  clearing 
procedure  in  accordance  with  Boeing 
Service  Letter  757-SL-32-060.  dated 
March  31, 1999,  which  was  referenced 
as  the  appropriate  source  of  service 
information  in  the  NPRM.  . 

Conclusion 

Since  this  change  expands  the  scope 
of  the  originally  proposed  rule,  the  FAA 
has  determined  that  it  is  necessary  to 
reopen  the  comment  period  to  provide 
additional  opportimi^  for  public 
comment 

Difierenoes  Between  Pnqrased  Rule  and 
Aleit  Service  Bulletins 

Operators  should  note  that,  although 
the  alert  service  bulletins  recommend 
repeating  the  clearing  procediue  at 
planned  maintenance  intarveds  (such  as 
"C"  checks),  after  accomplishment  of 
the  initial  action,  the  FAA  has 
determined  that  repeating  the  procedure 
at  every  "C"  check  thereafter  would  not 
address  the  identified  unsafe  condition 
in  a  timely  manner.  In  developing  an 
appropriate  compliance  time  for  this 
AD,  the  FAA  considered  not  only  the 
manufacturer's  recommendation,  but 
the  degree  of  urgency  associated  with 
addressing  the  subject  unsafe  condition, 
the  average  utilization  of  the  affected 
fleet,  and  the  time  necessary  to  perform 
the  inspection  (less  than  one  horn).  In 
light  of  all  of  these  factors,  the  FAA 
finds  a  compliance  time  of  4  years  since 


the  last  overhaul  of  the  MLG  or  since 
the  date  of  mantifacture  of  the  MLG  (for 
MLG  that  has  not  been  overhauled),  or 
within  90  days  after  the  effective  date  of 
this  AD,  whichever  occurs  latest,  for 
initiating  the  initial  actions  to  be 
warranted.  For  the  repetitive  clearing 
procedures,  the  FAA  finds  an  interval  of 
6  months,  if  the  drain  was  previously 
foimd  to  be  clogged,  or  18  months,  if  the 
drain  was  previously  found  to  be 
imclogged,  to  be  warranted.  The  FAA 
finds  that  these  Intervals  are  warranted 
in  that  they  represent  appropriate 
intervals  of  time  allowable  for  affected 
airplanes  to  continue  to  operate  without 
compromising  safety. 

Costlmpafi 

There  are  approximately  874 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
350  Model  757-200  series  airplanes  of 
U.S.  registry  would  be  afiected  by  this 
AD. 

It  would  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
proposed  inspection,  at  that  the  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
proposed  inspection  on  U.S.  operators  is 
estimated  to  be  $21,000,  or  $60  per 
airplane,  per  inspection  cycle. 

For  Group  1  airplanes,  as  listed  in 
Boeing  Alert  Service  Bidletin  757- 
32A0135:  It  woidd  take  approximately 
28  work  hours  per  airplane  to 
accomplish  the  proposed  internal 
inspection,  at  an  average  labor  rate  of 
$60  per  work  hour.  Basisd  on  these 
figures,  the  cost  impact  of  the  proposed 
inspection  is  estimated  to  be  $1,680  per 
airplane. 

The  cost  impact  figures  disctissed 
above  are  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  The  cost 
impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Cinrentiy,  there  are  no  757-300  series 
airplanes  on  the  U.S.  Register.  However, 
should  an  affected  airplane  be  imported 
and  placed  on  the  U.S.  Register  in  the 
future,  it  woiUd  reqiure  approximately  1 
work  hour  to  accomplish  the  proposed 
inspection,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figiires,  the  cost  impact  of  this 
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Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  emd  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procediures  (44 
FR  11034.  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
{14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

S  39.13    [Amendecq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  99-NM-124-AD. 

Applicability:  Model  757-200  series 
airplanes  as  hsted  in  Boeing  Alert  Service 
Bulletin  757-32A0135,  dated  June  8,  2000: 
and  Model  757-300  series  airplanes  as  listed 
in  Boeing  Alert  Service  Bulletin  757- 
32A0138,  dated  June  8,  2000;  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identiRed  in  the  preceding  applicabilitv 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 


repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  stress  corrosion  cracking, 
leading  to  fracture  of  a  main  landing  gear 
(MLG)  truck  beam  during  ground  operations, 
which  could  result  in  either  reduced 
controllability  of  the  airplane  or  a  fire, 
accomplish  the  following: 

Repetitive  Clearing  Procedure 

(a)  Within  4  years  since  the  last  overhaul 
of  the  MLG  or  since  the  date  of  manufacture 
of  the  MLG  (for  MLG  that  have  not  been 
overhauled),  or  within  90  days  after  the 
effective  date  of  this  AD,  whichever  occurs 
latest:  Insert  a  wooden  probe,  or  similar  non- 
metallic  object,  into  the  aft  drain  hole  of  the 
MLG  truck  beam,  to  clear  the  drain  passage 
and  ensure  it  can  properly  drain,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  757-32A0135  (for  Model  757-200 
series  airplanes),  or  757-32A0138  (for  Model 
757-300  series  airplanes),  both  dated  June  8, 
2000,  as  applicable. 

(1)  If  the  aft  drain  hole  is  found  unclogged, 
repeat  the  clearing  procedure  thereafter  at 
intervals  not  to  exceed  18  months. 

(2)  If  the  aft  drain  hole  is  found  clogged, 
repeat  the  clearing  procedure  thereafter  at 
intervals  not  to  exceed  6  months. 

Note  2:  Previous  accomplishment  of  the 
clearance  of  the  drain  passage  in  accordance 
with  Boeing  Service  Letter  75  7-SL-3  2-060, 
dated  Matrch  31, 1999,  is  considered 
acceptable  for  compliance  with  the 
requirements  specified  in  paragraph  (a)  of 
this  AD. 

Internal  Inspection 

(b)  For  Group  1  airplanes  as  listed  in 
Boeing  Alert  Service  Bulletin  757-32A0135, 
dated  June  8,  2000:  Within  8  years  since  the 
date  of  manufacture  of  the  MLG  (for  MLG 
that  have  not  been  overhauled),  or  within  6 
months  after  the  effective  date  of  this  AD, 
whichever  occurs  latest,  perform  an  internal 
inspection  of  the  truck  beam  protective  finish 
(plating  and  primer)  to  detect  discrepancies 
(flaked,  cracked,  missing  finish,  or 
corrosion),  as  illustrated  in  Figure  2  of  the 
alert  service  bulletin. 

Corrective  Action 

(1)  If  no  discrepancy  is  detected,  prior  to 
further  flight,  apply  corrosion  preventive 
compound  in  accordance  with  the 
Accomplishment  Instructions  of  the  alert 
service  bulletin. 

(2)  If  any  discrepancy  is  detected,  prior  to 
further  flight,  overhaul  or  replace  the  truck 
beam,  as  applicable,  in  accordance  with  the 
Accomplishment  Instructions  of  the  alert 
service  bulletin. 

Note  3:  Overhaul  of  the  MLG  prior  to  the 
effective  date  of  this  AD  in  accordance  with 


Boeing  Alert  Service  Bulletin  757-32A0135, 
dated  June  8,  2(X)0,  is  considered  acceptable 
for  compliance  with  the  requirements 
specified  in  paragraph  (b)  of  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on 
September  12,  2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  00-23855  Filed  9-15-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-57-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  IMcDonneii 
Douglas  Model  DC-9-10,  -20,  -30,  -40, 
and  -50  Series  Airplanes  and  C-9 
(Military)  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  DC- 
9-10,  -20,  -30,  -40,  and  -50  series 
airplanes  and  C-9  (military)  airplanes. 
This  proposal  would  require,  among 
other  actions,  various  inspections  to 
detect  cracks  of  the  cockpit  enclosure 
window  sill,  and  follow-on  and 
corrective  actions,  as  applicable.  This 
action  is  necessary  to  prevent  fatigue 
cracking  of  the  internal  doublers  and 
frame  structure  of  the  fuselage  skin  of 
the  cockpit  enclosure  window  sill.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 


DATES:  Comments  must  be  received  by 
November  2,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  RiUes  Docket  No.  2000-NM- 
57-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm— nprmcommentdfaa.gov. 
Comments  sent  via  fax  or  the  Internet 
must  contain  "Docket  No.  200O-NM- 
57-AD"  in  the  subject  line  and  need  not 
be  submitted  in  triplicate.  Comments 
sent  via  the  Internet  as  attached 
electronic  £Qes  must  be  formatted  in 
Microsoft  Word  97  for  Windows  or 
ASCn  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California 
90846,  Attention:  Technical 
Publications  Business  Administration, 
Dept  C1-L51  (2-60).  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wahib  Mina,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120L,  FAA,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramoimt  Boulevard,  Lakewood, 
California  90712;  telephone  (562)  627- 
5324;  fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION: 

CominentB  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commiinications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 


request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rides 
Dodcet 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  follovtring 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-57-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabUityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-57-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Disciusion 

The  FAA  has  received  several  reports 
of  cracking  of  the  internal  doublers  and 
frame  structure  of  the  fuselage  skin  of 
the  cockpit  enclosure  window  sill  on 
McDonnell  Douglas  Model  DC-9  series 
airplanes.  These  airplanes  had 
accumulated  between  61,624  and 
100.238  total  flight  cycles.  The  cause  of 
such  cracking  has  been  attributed  to 
high-cycle  fatigue.  Fatigue  cracking  of 
the  subject  area,  if  not  corrected,  coidd 
residt  in  rapid  decompression  of  the 
fuselage  and  consequent  reduced 
structural  integrity  of  the  airplane. 

Explanation  of  Kalevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Service  Bulletin 
IX;9-53-290.  dated  December  14, 1999. 
The  service  bulletin  describes  the 
follovtring  procedures: 

•  A  general  visual  inspection  to 
determine  if  a  particular  type  of  repair 
that  has  been  installed; 

•  A  general  visual  inspection  to 
detect  loose  or  missing  fasteners  or 
cracks  of  the  upper  nose  skins  of  the 
cockpit; 

•  A  magnetic  particle  inspection  to 
detect  cracks  of  die  zees;  and 


•  A  detailed  visual,  borescope,  and 
high  frequency  eddy  current  (HFEC) 
inspection  to  detect  cracks  of  the  skins, 
frames,  beams,  and  angles.  The  service 
bulletin  also  describes  the  following 
follow-on  and  collective  actions,  as 
applicable,  that  include: 

•  A  permanent  repair  (including 
visual  and  magnetic  particle 
inspections,  and  replacement/rework); 

•  Inspections  to  detect  cracks  of  the 
completed  repair,  and  repair,  if 
necessary; 

•  A  temporary  repair;  and  follow-on 
inspections  to  detect  cracks  of  the 
internal  structure  and  external  doublers; 
and 

•  Replacement  of  any  cracked  zee 
with  a  new  part. 

Accomplishment  of  the  actions 
specified  in  the  service  btUletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Ejqilanation  of  Requirementa  of 
Proposed  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously,  except  as 
discussed  below. 

Differences  Between  Proposed  Ruk  and 
Service  Bulletin 

Operators  should  note  that,  although 
the  service  bulletin  specifies  that  the 
manufacturer  may  be  contacted  for 
disposition  of  certain  repair  conditions, 
this  proposal  would  require  the  repair  of 
those  conditions  to  be  accomplished  in 
accordance  with  a  method  approved  by 
the  FAA. 

Cost  Impact 

There  are  approximately  809  Model 
DC-9-10,  -20,  -30,  -40,  and  -50  series 
airplanes  and  C-9  (miUtary)  airplanes  of 
the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  572 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
woidd  take  approximately  7  work  hours 
per  airplane  to  accomplish  the  proposed 
inspections,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $240,240,  or  $420  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  woidd 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
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cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perfonn  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regiilations  proposed  herein 
would  not  have  a  substantial  direct 
efiiect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  fiederalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedvires  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Sul^ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(gJ.  40113,  44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  2000-NM-57- 
AD. 
Applicability:  Model  DC-9-10,  -20,  -30, 
—40,  and  -50  series  airplanes  and  C-9 


(military)  airplanes;  as  listed  in  McDonnell 
Douglas  Service  Bulletin  DC9-53-290, 
December  14. 1999;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (k)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  imsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  of  the  internal 
doublers  and  frame  structure  of  the  fuselage 
skin  of  the  cockpit  enclosure  window  sill, 
accomplish  the  following: 

Note  2:  Where  there  are  differences 
between  the  AD  and  the  referenced  service 
bulletin,  the  AD  prevails. 

Various  Inspections 

(a)  Before  the  accumulation  of  40,000  total 
landings,  or  within  5,000  landings  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  do  the  actions  specified  in  (a)(1),  (a)(2), 
(a)(3),  and  (a)(4)  of  this  AD  per  paragraph  3., 
"Accomplishment  Instructions,"  of 
McDonnell  Douglas  Service  Bulletin  £)C9- 
53-290,  dated  December  14, 1999. 

(1)  Do  a  general  visual  inspection  to 
determine  if  any  repair  identified  in 
paragraphs  3.A.6.  and  3.A.8.  of  the 
Accomplishment  Instructions  of  the  service 
bulletin  has  been  accomplished  prior  to  the 
effective  date  of  this  AD.  AND 

(2)  Do  a  general  visual  inspection  to  detect 
cracks  of  the  upper  nose  skins  of  the  cockpit. 
AND 

(3)  Do  a  magnetic  particle  inspection  to 
detect  cracks  of  the  zees.  AND 

(4)  Do  a  detailed  visual,  borescope,  and 
high  frequency  eddy  current  (HFEC) 
inspection  to  detect  cracks  of  the  skins, 
frames,  beams,  and  angles. 

Note  3:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Note  4:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 


structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
li{^ting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  miiror, 
magnifying  lenses,  etc.  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Condition  1  (No  Crack  and  No  PrBvioui 
Repair) 

(b)  If  no  crack  and  no  previous  repair  is 
detected  during  any  inspection  required  by 
paragraphs  (a)(1)  through  (a)(4)  of  this  AD,  do 
the  actions  specified  in  paragraph  (b)(l]  of 
this  AD,  or  in  paragraphs  (b)(2)  and  (b)(3)  of 
this  AD,  at  the  times  specified  in  those 
paragraphs. 

(1)  Repeat  the  inspections  required  by 
paragraphs  (a)(2),  (a)(3),  and  (a)(4)  of  this  AD 
thereafter  every  5,000  landings. 

(2)  Before  further  flight,  do  the  permanent 
repair  (including  visual  and  magnetic 
particle  inspections,  and  replacement/ 
rework)  specified  in  Condition  1,  Option  2  of 
the  Accomplishment  Instructions  of 
McDonnell  Douglas  Service  Bulletin  DC9- 
53-290,  dated  December  14, 1999. 
Accomplishment  of  the  permanent  repair 
stops  the  repetitive  inspections  required  by 
paragraph  (b)(1)  of  this  AD. 

(3)  Within  40,000  landings  after  doing  the 
permanent  repair  required  by  paragraph 
(b)(2)  of  this  AD,  do  the  inspections  specified 
in  paragraphs  (a)(2),  (a)(3),  and  (a)(4)  of  this 
AD  to  detect  cracks  of  the  completed  repair, 
per  McDonnell  Douglas  Service  Bulletin 
DC9-53-290,  dated  December  14, 1999. 

(i)  I  no  crack  is  detected,  repeat  the 
inspections  specified  in  paragraph  (b)(3)  of 
this  AD  thereafter  every  5,000  landings. 

(ii)  If  any  crack  is  detected,  before  further 
flight,  repair  per  a  method  approved  by  the 
Manager,  Los  Angeles  Aircraft  Certification 
Office  (ACO),  FAA. 

Condition  2  (Any  Crack  Within  Limits) 

(c)  If  any  crack  is  detected  during  any 
inspection  required  by  paragraphs  (a)(2) 
through  (a)(4)  of  this  Ad,  and  that  crack  is 
WITHIN  the  limits  specified  in  Condition  2 
of  the  Accomplishment  Instructions  of 
McDonnell  Douglas  Service  Bulletin  DC9- 
53-290,  dated  December  14, 1999,  do  the 
actions  specified  in  paragraphs  (c)(1)  through 
(c)(4)  of  this  AD,  or  in  paragraphs  (b)(2)  and 
(b)(3)  of  this  AD;  at  the  times  specified  in 
those  paragraphs.  The  actions  required  by 
paragraphs  (c)(1)  through  (c)(3)  of  this  AD 
must  be  done  per  the  Accomplishment 
Instructions  of  McDonnell  Douglas  Service 
Bulletin  DC9-53-290,  dated  December  14, 
1999. 

(1)  Before  further  flight,  do  the  temporary 
repair  per  Condition  2,  Option  1  of  the 
Accomplishment  Instructions  of  the  service 
bulletin. 

(2)  Within  2,000  landings  after  doing  the 
temporary  repair,  do  a  general  visual 


inspection  to  detect  cracks  of  the  external 
doublers. 

(3)  Within  3,500  landings  after  doing  the 
temporary  repair,  do  borescope  and  HFEC 
inspections  to  detect  cracks  of  the  internal 
structure. 

(4)  Within  8,000  landings  after  doing  the 
temporary  repair,  do  the  action  specified  in 
paragraphs  (b)(2)  of  this  AD;  and  at  the  time 
specified  in  paragraph  (b)(3)  of  this  AD,  do 
the  actions  specified  in  that  paragraph. 

(d)  If  no  crack  is  detected  during  any 
general  visual  inspection  required  by 
paragraph  (c)(2)  of  this  AD,  repeat  the  general 
visual  inspection  thereafter  every  2,000 
landings. 

(e)  If  no  crack  is  detected  during  any 
borescope  or  HFEC  inspection  required  by 
paragraph  (c)(3)  of  this  AD,  repeat  the 
borescope  and  HFEC  inspections  thereafter 
every  3,500  landings. 

(f)  If  any  crack  is  detected  during  any 
inspection  required  by  paragraph  (c)(2)  or 
(c)(3)  of  this  AD,  at  the  times  specified  in 
paragraphs  (b)(2)  and  (b)(3)  of  this  AD,  do  the 
actions  specified  in  those  paragraphs. 

Condition  3  (Existing  Rapain  Accomplished 
Per  Certain  Service  Information) 

(g)  If  any  repair  is  detected  during  any 
inspection  required  by  paragraph  (a)(1)  of 
this  AD,  and  that  repair  has  been 
accomplished  previously  in  accordance  with 
the  service  information  identified  in 
Condition  3  of  the  Accomplishment 
Instructions  of  McDonnell  Douglas  Service 
Bulletin  DC9-53-290,  dated  December  14, 
1999,  do  the  actions  specified  in  paragraph 
(g)(1)  of  this  AD,  or  in  paragraphs  (g)(2)  and 
(g)(3)  of  this  AD,  at  the  times  specified  in 
those  paragraphs. 

(1)  At  the  times  specified  in  paragraphs 
(c)(2)  and  (c)(3)  of  this  AD,  do  the  actions 
specified  in  those  paragraphs;  and  at  the  time 
specified  in  paragraphs  (d),  (e),  and  (f)  of  this 
AD,  do  the  applicable  follow-on  or  corrective 
actions  specified  in  those  paragraphs. 

(2)  Within  8,000  landings  after  doing  the 
temporary  repair,  do  the  action  specified  in 
paragraph  (b)(2). 

(3)  Within  40,000  landings  after  doing  the 
permanent  repair,  do  the  actions  specified  in 
paragraph  (b)(3)  of  this  AD. 

Condition  4  (Existing  Repairs  Not 
Accomplished  Per  Certain  Service 
Information) 

(h)  If  any  repair  is  detected  during  any 
inspection  required  by  paragraph  (a)(1)  of 
this  AD,  and  the  repair  has  not  been 
accomplished  previously  in  accordance  with 
the  service  information  identified  in 
Condition  3  of  the  Accomplishment 
Instructions  of  McDonnell  Douglas  Service 
Bulletin  DC9-53-290,  dated  December  14, 
1999,  before  further  flight,  repair  per  a 
method  approved  by  the  Manager,  Los 
Angeles  ACO. 


Condition  5  (Any  Crack  Outside  Limits) 

(i)  If  any  crack  is  detected  during  any 
inspection  required  by  paragraphs  (a)(2) 
through  (a)(4)  of  this  AD,  and  that  crack  is 
OUTSIDE  the  limits  specified  in  Condition  2 
of  the  Accomplishment  Instructions  of 
McDonnell  Douglas  Service  Bulletin  DC9- 
53-290,  dated  December  14, 1999.  at  the 
times  specified  in  paragraphs  (b)(2)  and  (b)(3) 
of  this  AD,  do  the  actions  specified  in 
paragr^hs  (b)(2)  and  (b)(3)  of  this  AD. 

ConectiTe  Action  fiv  Cracked  Zee 

(j)  If  any  cracked  zee  is  detected  during  any 
inspection  required  by  paragraph  (a)(3)  of 
this  AD,  before  further  flight,  replace  the 
cracked  zee  with  a  new  part  per  McDonnell 
Douglas  Service  Bulletin  DC9-53-290,  dated 
December  14, 1999. 

Alternative  Methods  of  Compliance 

(k)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  ACO.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  ACO. 

Note  5:  Information  concerning  the 
existence  of  approved  aUemative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Fli^  Permit 

(I)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Ronton,  Washington,  on 
September  12,  2000. 
Donald  L.  Riggiii, 

Acting  h4anager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  00-23852  Filed  9-15-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
FManri  Avtabon  Administration 

14  CFR  Part  30 

[Dockit  No.  2000-SW-23-AD] 

RtN  No.  212O-AA04 

Alrworthlnaaa  DhactlvM;  Eurocoptar 
Daulachland  GmbH  Modal  EC135  PI 
and  EC135  T1  HaHooplara 

AGENCY:  Federal  Aviation 
Administration.  EXDT. 


ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  dociunent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  for  Eurocopter 
Deutschland  GmbH  (ECD)  Model  EC135 
PI  and  EC135  Tl  helicopters.  This 
proposal  would  require  inspecting  the 
hy(kaulic  line  shielding  hose  (hose), 
replacing  any  unairworthy  hose  with  an 
airworthy  hose,  and  installing  a  nylon 
cable  tie.  This  proposal  is  prompted  by 
the  tail  rotor  drive  shaft  Thomas 
coupling  contacting  and  chafing  the 
hose  that  shields  the  fenestron  tail  rotor 
hydraulic  lines.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  damage  to  the  hose,  leaking  of 
acciunulated  hydraulic  fluid  to  an  area 
with  an  ignition  soiuce,  inflight  fire, 
and  subsequent  loss  of  control  of  the 
helicopter. 

DATES:  Comments  must  be  received  on 
or  before  November  17,  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  200Q-SW- 
23-AD,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-asw-adcomments9&a.gov. 
Comments  may  be  inspected  at  the 
Office  of  the  Regional  Coimsel  between 
9  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Monschke,  Aviation  Safety 
Engineer,  FAA,  Rotorcraft  Directorate, 
Rotorcraft  Standards  Staff,  Fort  Worth, 
Texas  76193-0110,  telephone  (817) 
222-5116.  fax  (817)  222-5961. 

SUPPLEMENTARY  WrOnMATWN: 

Comments  InTited 

hiterested  persons  are  invited  to 
participate  in  tl^e  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
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should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  simmiarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
notice  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2000-SW- 
23-AD."  The  postcard  will  be  date 
stamped  and  returned  to  the 
commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Regional  Counsel, 
Southwest  Region,  Attention:  Rules 
Docket  No.  2000-SW-23-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137. 

Dtscuasion 

ECD  issued  Alert  Service  Bulletin  EC 
135-29A-003,  dated  February  24,  1999 
(ASB),  which  specifies  inspecting  the 
hose,  changing  the  hose  if  necessary, 
and  also  fitting  with  a  ty-rap  if 
necessary. 

This  helicopter  model  is 
maniifactured  in  the  Federal  Republic  of 
Germany  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  14  CFR  21.29  and  the 
applicable  bilateral  airworthiness 
agreement.  The  FAA  has  examined  the 
findings,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

The  FAA  has  identified  an  unsafe 
condition  that  is  likely  to  exist  or 
develop  on  other  ECD  Model  EC135  Pi 
and  EC135  Tl  helicopters  of  the  same 
type  design  registered  in  the  United 
States.  The  proposed  AD  would  require, 
within  50  hoiirs  time-in-service  (TIS), 
inspecting  the  hose  to  determine  if  the 
tail  rotor  drive  shaft  Thomas  coupling 
near  the  No.  1  hanger  beeiring  is  rubbing 
against  the  hose.  The  purpose  of  the 


hose  is  to  prevent  any  acciunulated  or 
pressurized  hydraulic  fluid  from 
entering  an  engine  compartment  with 
elevated  temperatures  that  could  start  a 
fire.  If  damage  is  found,  the  proposed 
AD  would  require  replacing  the 
unairworthy  hose  with  an  airworthy 
hose  within  25  hoiu^  TIS.  The  AD 
would  also  require,  within  50  hours  TIS, 
installing  a  nylon  cable  tie  to  increase 
the  clearance  between  the  drive  shaft 
and  the  hose.  Inspecting,  replacing  any 
unairworthy  hose  with  an  airworthy 
hose,  and  installing  a  nylon  cable  tie 
constitutes  terminating  action  for  this 
AD.  The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
ASB  described  previously. 

The  FAA  estimates  that  25  helicopters 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  9.75  work  hours  per 
helicopter  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figiu^s,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $14,625  assuming  no 
parts  will  be  required. 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  tihat  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  luider  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amenctod] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

Eurocopter  Deutschland  GmbH:  Docket  No. 
2000-SW-23-AD. 

Applicability:  Model  EC135  Pi  and  EC135 
Tl  helicopters,  serial  numbers  0005  through 
0094  with  hydraulic  line  shielding  hose  DN 
56  (hose),  part  number  (P/N)  L290M20X1 
001,  installed,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  luisafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  damage  to  the  hose,  leaking  of 
accumulated  hydraulic  fluid  to  an  area  with 
an  ignition  source,  inflight  fire,  and 
subsequent  loss  of  control  of  the  helicopter, 
accomplish  the  following: 

(a)  Within  50  hours  time-in-service  (TIS). 

(1)  Inspect  the  hose  in  accordance  with  the 
Accomplishment  Instructions,  paragraph 

3.  A.,  of  Eurocopter  Alert  Service  Bulletin  EC 
135  29A-003,  dated  February  24, 1999  (ASB). 
If  a  damaged  hose  is  found,  within  25  hours 
TIS,  replace  the  unairworthy  hose  with  an 
airworthy  hose  in  accordance  with  the 
Accomplishment  Instructions,  paragraph 
3.B.,  ofthe  ASB. 

(2)  Install  a  nylon  cable  tie  in  accordance 
with  the  Accomplishment  Instructions, 
paragraph  3.C.,  ofthe  ASB. 

(b)  Inspecting  the  hose,  replacing  any 
unairworthy  hose  with  an  airworthy  hose, 
and  installing  a  nylon  cable  tie  constitute 
terminating  action  for  the  requirements  of 
this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  Ume  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcrafl  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  conunent  and  then  send 
it  to  the  Manager,  Regulations  Group. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  bom  the  Regulations  Group. 

(d)  Special  fiight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  ofthe 


Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  helicopter  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Fort  Worth,  Texas,  on  September 
8.  2000. 

Henry  A.  Armstrong, 
Manager,  Rotorcra ft  Directorate,  Aircraft 
Certification  Service. 

(FR  Doc.  00-23860  Filed  9-15-00;  8:45  am] 
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Airworttiiness  Directives;  Eurocopter 
Deutediiand  GMBH  Model  MBB-BK 
1171 


AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  proposed  nilemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD)  for  Eurocopter 
Deutschland  GMBH  (ECD)  Model  MBB- 
BK  117  helicopters.  That  AD  currently 
requires,  before  further  flight,  creating  a 
component  log  card  or  equivalent  record 
and  determining  the  calendar  age  and 
number  of  flights  on  each  tension- 
torsion  (TT)  strap.  This  action  would 
establish  a  life  limit  for  certain  main 
rotor  TT  straps.  This  proposal  is 
prompted  by  an  accident  in  which  a 
main  rotor  blade  (blade)  separated  from 
an  ECD  Model  MBB-BK  117  helicopter 
due  to  fatigue  feilure  of  a  TT  strap.  The 
actions  s{>ecified  by  this  AD  are 
intended  to  prevent  fotigue  failure  of  a 
TT  strap,  loss  of  a  blade,  and  subsequent 
loss  of  control  ofthe  helicopter. 
DATES:  Comments  must  be  received  on 
or  before  November  17,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Fedmal  Aviation 
Administration  (FAA),  OflBce  ofthe 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  99-SW-67- 
AD,  2601  Meacham  Blvd.,  Room  663, 
Fort  Worth,  Texas  76137.  You  may  also 
send  comments  electronically  to  the 
Rules  Docket  at  the  folloMring  address: 
9-asw-adcommentsdftia.gov.  Comments 
may  be  inspected  at  the  Office  of  the 
Regional  Counsel  between  9  a.m.  and  3 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Harrison,  Aviation  Safety 


Engineer,  FAA,  Rotorcrait  Directorate, 
Rotorcraft  Standards  Staff,  Fort  Worth, 
Texas  76193-0110,  telephone  (817) 
222-5128,  fax  (817)  222-5961. 
SUPPLEMENTARY  INFORMATION: 

ConuiientB  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
vmtten  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  wiU  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  conmients 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

CommentOTS  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
notice  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  99-SW-67- 
AD."  The  postcard  will  be  date  stamped 
and  returned  to  the  commenter. 

AvailabiUty  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  R^onal  Coimsel, 
Southwest  Region,  Attention:  RiUes 
Docket  No.  99-SW-67-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth. 
Texas  76137. 

Discuanon 

On  January  5,  2000,  the  FAA  issued 
AD  2000-01-11,  Amendment  39-11509 
(65  FR  2017,  January  13,  2000), 
appUcable  to  ECD  Model  MBB-BK  117 
helicopters.  That  AD  currently  requires, 
before  further  flight,  creating  a 
component  log  card  or  equivalent  record 
and  determining  the  age  and  number  of 
flights  on  each  TT  strap.  Also,  AD  2000- 
01-11  requires  inspecting  and 
removing,  as  necessary,  certain 
unairwordiy  TT  straps.  That  action  was 
prompted  by  an  accident  in  which  a 
blade  separated  from  an  ECD  Model 
MBB-BK  117  helicopter  due  to  fatigue 


failiue  of  a  TT  strap.  The  requirements 
of  that  AD  are  intended  to  prevent 
failure  of  a  TT  strap,  loss  of  a  blade,  and 
subsequent  loss  of  control  of  the 
helicopter. 

Since  the  issuance  of  that  AD,  we 
have  determined  the  need  to  establish  a 
life  limit  for  the  TT  strap.  We  have  also 
determined  that  the  graduated 
inspection  criteria  and  the 
accompanying  TT  strap  lives  specified 
in  the  current  AD  are  no  longer 
necessary  after  a  life  limit  is  established. 

ECD  issued  Alert  Service  Bulletin 
MBB-BK  117  No.  ASB-MBB-BK  117-10- 
120,  Revision  1,  dated  August  31, 1999 
(ASB).  The  ASB  describes  procedures 
for  determining  the  total  accumulated 
installation  time  and  number  of  flights 
on  each  TT  strap.  The  ASB  also 
specifies  inspecting  and  replacing,  as 
necessary,  certain  unairwcnthy  TT 
straps.  The  ASB  further  states  that 
certain  TT  straps  must  be  renumbered 
prior  to  installation.  The  Luft&hrt 
Bundesamt  (LB A),  the  airworthiness 
authority  for  the  Federal  Ret>ublic  of 
Germany,  classified  this  ASB  as 
mandatory  and  issued  AD  1999-284/2, 
dated  September  1, 1999,  to  ensure  the 
continued  airworthiness  of  these 
helicopters  in  the  Federal  RepubUc  of 
Germany. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  ECD  Model  MBB-BK 
117  helicopters  registered  in  the  United 
States,  the  proposed  AD  would  require 
establishing  a  life  limit  for  the  TT  straps 
of  120  months  or  25,000  flights, 
whichever  occurs  first. 

The  FAA  estimates  that  127 
helicopters  of  U.S.  registry  would  be 
affectCMd  by  this  proposed  AD,  that  it 
would  take  approximately  16  work 
hours  per  heUcoptOT  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $60  pm  worifL  hour. 
Required  parts  would  cost 
approximately  $10,400  per  helicopter. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $1,442,720. 

The  r^ulaticMis  proposed  herein 
woidd  not  have  a  substantial  direct 
efiiect  on  die  States,  on  the  relationship 
between  the  national  Government  and 
the  Stetes,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  diat  this  proposal  does 
not  have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
R^ulatory  Policies  and  Procedures  (44 
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FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Sub|ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-nAIRWORTHINESS 
OfRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11509  (65  FR 
2017,  January  13,  2000),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Eurocopter  Deutschiand  GMBH:  Docket  No. 
99-SW-67-AD.  Supersedes  AD  2000- 
01-11,  Amendment  39-11509,  Docket 
No.  99-SW-6G-AD. 
Applicability:  Model  MBB-BK  117  A-1,  A- 

3.  A-4,  B-1,  B-2,  and  C-1  helicopters, 

certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  t)een  modined. 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
l>een  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unles.s 
accomplished  previously. 

To  prevent  fatigue  failure  of  a  tension- 
torsion  (TT)  strap,  loss  of  a  main  rotor  blade 
(blade),  and  subsequent  loss  of  control  of  the 
helicopter,  accomplish  the  following: 

(a)  Before  further  flight, 

(1)  Remove  TT  straps,  P/N  2604067 
(Bendix)  or  Jl 7322-1  (Lord),  from  service  or 
re-identify  them  as  P/N  117-14110  or  117- 


14111,  respectively,  in  accordance  with  the 
Accomplishment  Instructions,  paragraph 
2.B.I.2.,  Eurocopter  Deutschiand  GMBH 
Alert  Sen'ice  Bulletin  MBB-BK-117  No. 
ASB-MBB-BK  117-10-120.  Revision  1, 
dated  August  31, 1999  (ASB).  TT  straps.  P/ 
N  2604067  (Bendix)  or  J17322-1  (Lord),  are 
no  longer  eligible  for  installation. 

(2)  Create  a  component  log  card  or 
equivalent  record  for  each  TT  strap. 

(3)  Review  the  history  of  the  helicopter  and 
each  TT  strap.  Determine  the  age  since  initial 
installation  on  any  helicopter  (age)  and  the 
number  of  flights  on  each  TT  strap.  Enter 
both  the  age  and  the  number  of  flights  for 
each  TT  strap  on  the  component  log  card  or 
equivalent  record.  When  the  number  of 
flights  is  unknown,  multiply  the  number  of 
hours  time-in-service  (TIS)  by  5  to  determine 
the  number  of  flights. 

(4)  Remove  any  TT  strap  from  service  if  the 
total  hours  TIS  or  number  of  flights  and  age 
cannot  be  determined 

(b)  Before  further  flight,  remove  any  TT 
strap,  part  number  (P/N)  117-14110  or  117- 
14111,  that  has  been  in  service  120  months 
since  initial  installation  on  any  helicopter  or 
accumulated  25,000  flights  (a  flight  is  a 
takeoff  and  a  landing).  Replace  the  TT  strap 
with  an  airworthy  TT  strap. 

(c)  This  AD  revises  the  Airworthiness 
Limitations  Section  of  the  maintenemce 
manual  by  establishing  a  life  limit  for  the  TT 
strap,  P/N  117-14110  and  117-14111,  of  120 
months  or  25,000  flights,  whichever  occurs 
first. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Group. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Regulations  Group. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  helicopter  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  the  Luftfahrt  Bundesamt  (Federal  Republic 
of  Germany)  AD  1999-284/2.  dated 
September  1, 1999. 

Issued  in  Fort  Worth,  Texas,  on  September 
8,  2000. 

Henry  A.  Armstrong, 

Manager,  Rotorcmft  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  00-23861  Filed  9-15-00;  8:45  am] 
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Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodwt  No.  2000-SW-19-nAD] 

AlrworthhiMS  DIractlvM;  Eurocopter 
Deutschiand  Model  EC135  PI  sndTI 
Helicoplsrs 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  docimient  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD)  for  Eurocopter 
Deutschiand  Model  EC135  Pl  and  Tl 
helicopters  that  currently  requires 
visual  and  dye-penetrant  inspections  for 
a  cracked  stator  blade  of  the  fenestron 
tail  rotor  (tail  rotor).  That  AD  also 
requires  either  stop  drilling  d  cracked 
blade  or,  as  necessary,  replacing  an 
imairworthy  stator  blade  with  an 
airworthy  stator  blade.  This  action 
would  require  replacing  the  existing 
stator  blade  assembly  with  a  new  stator 
blade  assembly  that  iacorporates  a 
reinforced  base  and  modified  riveting 
and  limits  the  applicability  to  certain 
serial  numbered  tail  booms.  This 
proposal  is  prompted  by  additional 
reports  of  cracked  stator  blades  of  the 
tail  rotor.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
failure  of  the  tail  rotor  and  subsequent 
loss  of  control  of  the  helicopter. 

DATES:  Comments  must  be  received  on 
or  before  November  1 7,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Coimsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  2000-SW- 
19-AD,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-asw-adcomments@faa.gov. 
Comments  may  be  inspected  at  the 
Office  of  the  Federal  Register  between  9 
a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Monschke,  Aviation  Safety 
Engineer,  FAA,  Rotorcraft  Directorate, 
Rotorcraft  Standards  Staff,  2601 
Meacham  Blvd.,  Fort  Wdrth,  Texas 
76137,  telephone  (817)  222-5116,  fax 
(817)  222-5961. 
SUPPLEMENTARY  INFORMATION: 

ConimentB  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 


proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  Rules  Docket 
nimiber  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
notice  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2000-SW- 
19-AD."  The  postcard  will  be  date 
stamped  and  returned  to  the 
commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Regional  Counsel, 
Southwest  Region,  Attention:  Rides 
Docket  No.  200O-SW-19-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137. 

Discussion 

On  December  2, 1997,  the  FAA  issued 
AD  97-20-13,  Amendment  39-10240; 
(62  FR  65198,  dated  December  11, 
1997),  to  require  visual  and  dye- 
penetrant  inspections  for  a  cracked 
stator  blade  of  the  tail  rotor.  That  AD 
also  requires  that  a  cracked  stator  blade 
be  stop-drilled  or  replaced  with  an 
airworthy  stator  blade  if  the  crack  is 
15mm  or  longer  or  if  more  than  three 
stator  blades  are  affected.  That  action 
was  prompted  by  the  discovery  of 
cracks  on  the  stator  blades  of  the 
fenestron  tail  rotor.  The  requirements  of 
that  AD  are  intended  to  prevent  failure 
of  the  tail  rotor  and  subsequent  loss  of 
control  of  the  helicopter. 

Since  the  issuance  of  that  AD, 
additional  cracks  have  been  reported  on 
the  stator  blades  of  the  fenestnm  tail 
rotor.  The  manufacturer  has  developed 
a  stator  blade  assembly  that  incorporates 
a  reinforced  base  and  modified  riveting. 

We  have  identified  an  unsafe 
condition  that  is  likely  to  exist  or 


develop  on  other  Eurocopter 
Deutschiand  Model  EC135  Pl  and  Tl 
helicopters  of  the  same  type  design.  The 
proposed  AD  would  supersede  AD  97- 
20-13  to  require  replacing  any  stator 
blade  assembly,  part  number  (P/N)  L 
535A4201  052,  with  a  stator  blade 
assembly,  P/N  L  535A4201  053,  that 
incorporates  a  reinforced  base  and 
modified  riveting.  The  proposed  AD 
would  also  Umit  the  applicability  to 
certain  serial  numbered  tail  booms. 

The  FAA  estimates  that  25  helicopters 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  12  work  hours  per 
helicopter  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  The  manufacturer 
states  in  its  service  bulletin  that  parts 
and  labor  will  be  furnished  at  no  cost. 
Based  on  that  information,  there  would 
be  no  cost  impact  from  the  proposed  AD 
on  U.S.  operators. 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
wotUd  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  RegiUatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rtdes  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rides  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Sobiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Hie  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AiRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40113,  44701. 
139.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-10240  (62  FR 
65198,  dated  December  11. 1997),  and 
by  adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Eurocopter  DeutacUand:  Docket  No.  2000- 
SW-19-AD.  Supersedes  AD  97-20-13. 
Amendment  39-10240,  Docket  No.  97- 
SW-46-AD. 
Applicability:  Model  EC135  Pl  and  Tl 
helicopters,  with  tail  boom  serial  number 
EVL  001  through  EVL  045,  installed, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  f>erformance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  profKJsed  actions  to  address  it. 

Compliance:  Required  within  90  days, 
unless  accomplished  previously. 

To  prevent  &ilure  of  the  stator  blades  of 
the  fenestron  tail  rotor  and  subsequent  loss 
of  control  of  the  helicopter,  accomplish  the 
following: 

(a)  Replace  stator  blade  assembly,  part 
number  (P/N)  L  535A4201  052.  with  stator 
blade  assembly,  P/N  L  535A4201  053. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliemce  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcraft  Directorate.  Operators  shall 
submit  their  requests  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  Regulations  Group. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Regulations  Group. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  AviaUon  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  helicopter  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Fort  Worth.  Texas,  on  September 
11,  2000. 
Eric  Bries, 

Acting  Manager,  Rotorcraft  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  00-23863  Filed  9-15-00:  8:45  am] 
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ENVIRONMErfTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  210-0247b;  FRL-6850-2] 

Revisions  to  ttw  California  State 
Implementation  Plan,  San  Diego 
County  Air  Pollution  Control  District 
and  Bay  Area  Air  Quality  Management 
District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  San  Diego  County  Air 
Pollution  Control  District  (SDCAPCD) 
and  Bay  Area  Air  Quality  Management 
District  (BAAQMD)  portions  of  the 
California  State  Implementation  Plan 
(SIP).  These  revisions  concern  volatile 
organic  compoimd  (VOC)  emissions 
from  the  wood  products  coating  and  the 
metal  container,  closure,  and  coil 
coating  source  categories.  We  are 
proposing  to  approve  local  rules  to 
regulate  these  emission  sources  under 
the  Clean  Air  Act  as  amended  in  1990 
(CAA  or  the  Act). 

DATES:  Any  comments  on  this  proposal 
must  arrive  by  October  18,  2000. 
ADDRESSES:  Mail  comments  to  Andy 
Steckel.  Rulemaking  Office  Chief  (AIR- 
4),  U.S.  Enviroimiental  Protection 
Agency,  Region  IX,  75  Havsrthorne 
Street,  San  Francisco,  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  documents  (TSDs)  at 
our  Region  IX  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 
California  Air  Resources  Board, 

Stationary  Source  Division,  Rule 

Evaluation  Section,  2020  "L"  Street, 

Sacramento,  CA  95812; 
San  Diego  County  Air  Pollution  Control 

District,  9150  Chesapeake  Drive.  San 

Diego,  CA  92123;  and. 
Bay  Area  Air  Quality  Management 

District,  939  EUis  Street,  San 

Francisco,  CA  94109. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerald  S.  Wamsley,  Rulemaking  Office 
(Air— 4),  U.S.  Environmental  Protection 
Agency,  Region  IX,  (415)  744-1226. 
SUPPLEMENTARY  INFORMATION:  This 
proposal  addresses  the  following  local 
rules:  SDCAPCD  67.11  and  BAAQMD 
8-11.  In  the  Rules  and  Regulations 
section  of  this  Federal  Register,  we  are 
approving  these  local  rules  in  a  direct 
final  action  without  prior  proposal 
because  we  believe  these  SIP  revisions 
are  not  controversial.  If  we  receive 


adverse  comments,  however,  we  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  and  address  the 
comments  in  subsequent  action  based 
on  this  proposed  rule.  We  do  not  plan 
to  open  a  second  comment  period,  so 
anyone  interested  in  commenting 
should  do  so  at  this  time.  If  we  do  not 
receive  adverse  comments,  no  further 
activity  is  plaimed.  For  further 
information,  please  see  the  direct  final 
action. 

Dated:  August  1.  2000. 
Laura  Yoshii,    ■ 

Acting  Regional  Administrator,  Region  IX. 
[FR  Doc.  00-23646  Filed  9-15-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[MA-24-01-7201b;  A-1-FRL-6870-9) 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Massacliusetts;  (Amendment  to 
Massachusetts'  SIP  [For  Ozone  and  for 
Cartxm  Monoxide]  for  City  of 
Cambridge  Vehicle  Trip  Reduction 
Program — in  the  Metropolitan  Boston 
Air  Pollution  Control  District) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the 
Commonwealth  of  Massachusetts.  This 
revision  establishes,  and  requires  the 
City  of  Cambridge  to  implement  and 
operate,  the  City  of  Cambridge  Vehicle 
Trip  Reduction  Program  as  a  substitute 
for  the  commercial  parking  control 
measures  currently  in  the  SIP.  EPA 
takes  this  action  imder  the  Clean  Air 
Act  to  help  minimize  ozone  and  carbon 
monoxide  air  pollution  in  the  Boston 
area. 

DATES:  Comments  must  be  received  on 
or  before  October  18,  2000.  Public 
comments  on  this  docimient  are 
requested  and  will  be  considered  before 
taking  final  action  on  this  SIP  revision. 
ADDRESSES:  Conmients  may  be  mailed  to 
David  Conroy,  Unit  Manager,  Air 
Quality  Planning  ,  Office  of  Ecosystem 
Protection  (mail  code  CAQ),  U.S. 
Environmental  Protection  Agency,  EPA- 
New  England,  One  Congress  Street, 
Suite  1100,  Boston,  MA  02114-2023. 
Copies  of  the  State  submittal  and  EPA's 
technical  support  document  are 
available  for  public  inspection  during 
normal  business  hours,  by  appointment 


at  the  Office  of  Ecosystem  Protection, 
U.S.  Environmental  Protection  Agency, 
EPA-New  England,  One  Congress  Street, 
11th  floor,  Boston,  MA  and  the  Bureau 
of  Waste  Prevention,  Department  of 
Environmental  Protection,  One  Winter 
Street,  8th  floor,  Boston,  MA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  O.  Cooke.  (617)  918-1668  or  e- 
mail  COOKE.DONALD@EPA.GOV. 
SUPPLEMENTARY  INFORMATION:  On 
January  28, 1998,  the  Massachusetts 
Department  of  Environmental  Protection 
(MA  DEP)  submitted  a  revision  to  its 
State  Implementation  Plan  (SIP)  for 
Massachusetts'  Ozone  and  Carbon 
Monoxide,  for  a  City  of  Cambridge 
Vehicle  Trip  Reduction  Program 
(CVTRP)  in  the  Metropolitan  Boston  Air 
Pollution  Control  District.  The  revision 
consists  of  Massachusetts's  new  state 
regulation  310  CMR  60.04— "Qty  of 
Cambridge  Vehicle  Trip  Reduction 
Program." 

L  Table  of  Contents 

1.  Background  on  parking  management  in  the 

City  of  Cambridge,  and  the  CVTRP. 

A.  What  is  the  CVTRP? 

B.  What  would  the  CVTRP  replace? 

2.  Issues  of  concern. 

A.  What  types  of  parking  spaces  are 
covered  by  the  CVTRP? 

B.  What  is  the  baseline  for  measuring 
success  of  the  CVTRP  performance 
standard? 

C.  Is  a  lower  baseline  required  by  EPA's 
Freeze  regulations? 

D.  How  will  MA  DEP  verify  that  the 
CVTRP  is  working? 

E.  What  are  EPA's  concerns  about  the 
procedures  for  verifying  that  the  CVTRP 
is  working? 

F.  How  will  the  CVTRP  accomplish  the 
same  emission  savings  as  generated  by 
the  existing  commercial  Parking  Freeze? 

G.  How  will  the  CVTRP  be  enforced? 

H.  What  are  the  penalties  if  the  City  fails 
to  completely  offset  emissions  associated 
with  parking  above  the  baseline? 

L  How  can  the  public  comment? 

3.  Overview  of  the  CVTRP. 

1.  Background  on  parking  management 
in  the  City  of  Cambridge,  and  the 
CVTRP. 

A.  What  is  the  CVTRP? 

The  CVTRP  requires  Cambridge  to 
control  air  emissions  from  cars  by 
regidating  the  availability  of  off-street 
conmiercial  parking  and  by  encouraging 
the  use  of  alternatives  to  single 
passenger  cars.  Under  the  CVTRP, 
Cambridge  may  exceed  a  maximiun 
"baseline"  number  of  commercial 
parking  spaces  only  if  it  adopts  vehicle 
trip  reduction  measures  that  offset  the 
vehicle  miles  traveled  (VMT)  and 
emissions  associated  with  the  additional 
spaces.  This  "performance  standard" 


gives  Cambridge  the  flexibility  to 
develop  and  impose  difiierent  measinres, 
which  may  include  but  are  not  limited 
to  municipal  employee  trip  reduction 
measures,  municipal  parking  rate 
increases,  bicycles  and  pedestrian 
mobility  measiires,  and  transportation 
demand  management  for  expansions 
and  new  developments.  By  December 
26,  2000,  Cambridge  must  complete 
feasibility  studies  on  promotion  of  clean 
fuels  and  low/zero  emission  vehicles,  as 
well  as  taxi  cab  improvements  and 
zoning.  Cambridge  must  monitor  its 
measures  and  periodically  evaluate 
whether  the  CVTRP  is  meeting  the 
performance  standard. 

B.  What  Would  the  CVTRP  Replace? 

Since  1973,  a  series  of  Federal  and 
Massachusetts  regulations  have  limited 
commercial  parking  in  the  City  of 
Cambridge  (Cambridge)  as  a  way  of 
Tninimizing  ozone  and  carbon  monoxide 
air  pollution.  This  program,  kno%vn  as 
the  Cambridge  Parking  Freeze  or  the 
Freeze,  is  a  Federal  and  state 
requirement  established  in 
Massachusetts'  SIP  prior  to  the  1990 
Clean  Air  Act  Amendments,  and  is 
identified  at  Title  40  CFR  52.1128, 
52.1134,  and  52.1135,  and  subsequent 
SIP  submittals  &t>m  the  Commonwealth. 

The  CVTRP  replaces  or  substitutes  for 
portions  of  the  Freeze  in  the  SIP.  Only 
the  conmiercial  parking  control 
measures  identified  in  40  CFR  52.1128 
and  52.1135  that  afiiect  Cambridge  are 
being  considered  for  substitution  at  this 
time.  Section  52.1134,  which  regulates 
on-street  and  residential  parking  in 
Cambridge,  and  other  portions  of  these 
rules  affecting  parts  of  Boston  and 
Logan  Airport,  will  not  be  affected  by 
the  proposed  CVTRP. 

2.  Issues  of  concern 

A.  What  types  of  parking  spaces  are 
covered  by  the  CVTRP? 

The  CVTRP  defines  "commercial 
parking  space"  as  a  parking  space 
available  to  the  general  public  for  a  fee, 
with  specific  exceptions.  These 
exceptions  are  for  on-street  parking, 
spaces  at  a  "park-and-ride"  facility 
operated  in  conjimction  with  the 
regional  transit  authority  (the  "MBTA"), 
spaces  for  residents  of  specific  buildings 
or  groups  of  buildings,  and  spaces 
"owned  or  operated  by  a  commercial 
eiiltity  whose  primary  purpose  is  other 
than  the  operation  of  parking  feicilities, 
for  the  exclusive  use  of  lessees, 
employees,  patrons,  customers,  clients, 
patients,  guests,  or  residents  and  not 
available  for  use  by  the  general  public." 
310  CMR  60.04(2).  This  definition  is 
consistent  with  the  definition  in  the 


Freeze,  as  it  has  been  implemented  and 
interpreted  by  EPA,  MA  DEP,  and 
Cambridge,  in  Ught  of  the  intent  of  the 
Freeze  and  the  Court  of  Appeals  opinion 
in  South  Terminal  Corp.  versus  EPA, 
504  F.2d  646,  671-72  (1st  Cir.  1974). 

EPA's  intent  when  it  enacted  the 
Freeze  in  1973  was  to  limit  commuter 
parking  by  capping  off-street 
commercial  paridng,  with  exceptions  for 
residential,  free  customer,  and  employee 
parking  facilities.  38  FR  30964 — 30965 
(Nov.  8, 1973).  When  various  parties 
challenged  the  Freeze  and  other  aspects 
of  EPA's  "Transportation  Control  Plan" 
for  metropolitan  Boston,  EPA 
committed  to  "'clarify  that  residential 
parking  spaces,  free  customer  spaces 
and  employee  parking  spaces  are 
exempt"'  from  the  Freeze;  the  South 
Terminal  Court  approved  the  Freeze  "as 
so  interpreted  but  not  otherwise."  504 
F.2d  at  671-72. 

Following  the  South  Terminal 
decision,  EPA  revised  the  Freeze  to 
limit  the  "availability  of  commercial 
parking  facilities."  40  CFR  52.1135(c). 
The  new  regulation  defined  such 
facilities  as  "any  lot,  garage, ...  on  or  in 
which  motor  vehicles  are  temporarily 
parked  for  a  fee,"  with  exceptions  for 
on-street  and  residential  parking.  Id.  at 
§  52.1135(aH5).  The  revised  nde 
delegated  to  the  Governor  the  authority 
to  approve  city  programs  implementing 
freeze.  Id.  at  §  52.1135(e)  &  (f). 

Massachiisetts  included  the  Freeze  as 
a  part  of  its  state-adopted.  Federally- 
approved  SIP  twdce  in  the  late  19708 
and  early  1980s.  See  40  CFR 
52.1120(c)(30)  &  (53).  The  Governor 
delegated  the  implementation  of  the 
parlf±ag  freeze  to  Cambridge,  based  on 
procedures  and  criteria  adopted  by  the 
City.  The  Cambridge  procedures  and 
criteria  are  consistent  with  the  terms  of 
South  Terminal  and  the  definition  of 
commercial  parking  facility  proposed  in 
today's  rule.  Like  today's  proposal,  they 
define  "Commercial  Parking  Facility"  to 
cover  off-street  parking  available  to  the 
general  public  for  a  fee,  with  exceptions 
for  spaces  at  MBTA  park-and-ride 
facilities  and  residential,  customer,  and 
employee  parking. 

During  the  state  rulemaking  on  the 
CVTRP,  various  parties  argued  that  the 
exemption  of  employee  and  ciistomer 
parking  for  a  fee  is  inconsistent  with  40 
CFR  52.1135  and  thus  the  CVTRP 
should  also  covet  such  parking.  In  Ught 
of  the  Governor's  discretion  to  authorize 
Cambridge  to  write  implementing 
procedures,  the  deviations  from  the 
definition  as  promulgated  by  EPA  were 
not  significant  enou^  for  EPA  to 
require  the  Freeze  portion  of  the  SIP  to 
be  revised.  Moreover,  as  described 
above,  the  implementing  procedures  are 


consistent  with  both  South  Terminal 
and  EPA's  intent  as  expressed  in  its 
rulemakings.  Therefore,  the  definition  of 
"commercial  parking  space"  proposed 
for  approval  by  this  notice  is  consistent 
with  MA  DEP's  and  EPA's  interpretation 
of  the  Freeze  and  appropriate  for  the 
CVTRP. 

B.  What  is  the  baseline  for  measuring 
success  of  the  CVTRP  performance  ■ 
standard? 

The  CVTRP  requires  the  City  of 
Cambridge  to  oBseli  VMT  associated 
with  the  issuance  of  new  commercial 
parking  space  permits  in  Cambridge  in 
excess  of  the  13,452  spaces  allowed  by 
the  existing  Cambridgia  Paridng  Freeze. 
This  total  of  conunercial  parking  spaces, 
the  "13,452  baseline,"  is  the  sum  of 
commercial  paridng  spaces  in 
Cambridge  as  of  October  15, 1973,  plus 
10,000  spaces  the  City  has  available  due 
to  its  removal  of  20,000  on-street  spaces 
frt>m  regular  and  legal  use  by 
commuters.  See  40  CFR  52.1135(a)(6)  & 
(n).  The  13,452  baseline  reflects  MA 
DEP's  estimate  of  the  number  of  spaces 
removed  from  commuter  use  (removed 
spaces)  and  its  understanding  of  the 
Freeze  expressed  in  the  1978  and  1983 
transportation  elements  of  the  SIP 
(TESIPs).  EPA  previously  has  approved 
the  removed  space  estimate  and  MA 
DEP's  interpretation  of  the  Freeze  into 
the  SIP.  See  40  CFR  52.120(c)(30)  &  (53). 
These  actions  establish  the  nimierical 
limit  on  spaces  under  the  Freeze  that  is 
the  baseline  under  the  CVTRP. 

Management  of  the  commercial 
parking  supply  in  Cambridge  remains 
an  integral  component  of  the  CVTRP. 
Cambridge  currentiy  has  less  than 
13,452  commercial  parking  spaces. 
Cambridge  must  continue  monitoring 
the  niunber  of  commercial  parking 
spaces  so  that  trips,  VMT,  and  motor 
vehicle  emissions  (generated  by  these 
additional  spaces)  are  completely  o&et 
once  the  Qty  exceeds  the  13,452 
baseline.  Offsetting  VMT  and  its 
associated  air  pollutants  will  maintain  a 
level  of  air  emissions  less  than  or  equal 
to  those  estimated  to  occur  absent 
replacement  and  substitution  of  the 
Cambridge  Parking  Freeze. 

MA  dS*  and  EPA  hope  that  the  City 
of  Cambridge  will  be  able  to  analjrze  and 
implement  pricing  mechanisms  (i.e., 
parking  pricing  and  transit  subsidies) 
and  ways  to  reallocate  permitted 
parking  in  Cambridge  in  order  to 
encourage  alternatives  to  single 
occupant  vehicles.  The  regulations 
provide  a  framework  for  the  City  of 
Cambridge  to  accomplish  this  through 
the  requirement  to  study  zoning  and 
require  further  work  on  travel  demand 
managemenL 


56280 


Federal  Register / Vol.  65,  No.  181 /Monday,  September  18,  2000 / Proposed  Rules 


Federal  Register /Vol.  65,  No.  181 /Monday.  September  18,  2000 /Proposed  Rules 


56281 


C.  Is  a  Lower  Baseline  Required  by 
EPA's  Freeze  Regulations? 

EFA's  approvals  of  the  1978  and  1983 
TESIPs  as  part  of  the  SIP  supersedes  any 
previous  SIP  provisions  that  may 
suggest  that  the  Freeze  basehne  does  not 
include  the  10,000  spaces  added  to  the 
October  15, 1973  total  by  the  removal  of 
20,000  spaces  from  regular  and  legal  use 
by  commuters.  Moreover,  the  history  of 
the  adoption  of  the  Freeze  and 
additional  language  in  the  EPA's  Freeze 
rule  support  the  conclusion  that 
removed  spaces  are  part  of  the  Freeze 
baseline. 

The  definition  of  the  Freeze 
promulgated  by  EPA  in  1975  after  the 
South  Terminal  decision  require 
Cambridge  "to  maintain  at  all  times 
after  October  15, 1973,  the  total  quantity 
of  commercial  parking  spaces  available 
for  use  [on]  said  date;  Provided,  That 
such  quantity  may  be  increased  by 
spaces  [under]  construction  .  .  .  prior  to 
CSctober  15, 1973,  or  as  specifically 
permitted  by  paragraphs  (n),  (p)  and  (q) 
of  this  section;  provided  further  that 
such  additional  spaces  do  not  result  in 
an  increase  of  more  than  10  percent  in 
the  total  commercial  parking  spaces 
available  for  use  on  October  15, 1973." 
Paragraphs  (n),  (p),  and  (q)  respectively 
authorize  increases  for  removed  spaces, 
spaces  at  an  MBTA  park-and-ride 
facility,  and  on-street  spaces  physically 
eliminated  from  all  use. 

Read  in  isolation,  the  definition  of  the 
Freeze  might  suggest  that  the  10%  limit 
should  apply  to  increases  in  the  Freeze 
limit  authorized  by  these  paragraphs. 
However,  the  history,  language,  and 
intent  of  the  Freeze  rule  suggests  that 
the  10  percent  limitation  on  "additional 
spaces"  only  applies  to  spaces  under 
construction  in  1973  and  does  not  apply 
to  spaces  "specifically  permitted  by 
paragraphs  (n),  (p),  and  (q)." 

Historically,  when  EPA  initially 
promulgated  the  Freeze  in  1973,  the  rule 
oidy  contained  the  grandfathering 
exception  for  spaces  under  construction 
and  the  10%  limitation.  Thus,  as 
initially  promulgated,  the  10% 
limitation  on  "additional  spaces" 
applied  to  spaces  under  construction  as 
ofOctoberl5,1973. 

Paragraphs  (n),  (p),  and  (q)  contain 
specific  language  that  facially  conflicts 
with  the  10  percent  limitation.  Under 
paragraph  (n),  "the  total  quantity  of 
commercial  parking  spaces  allowable  in 
Cambridge  under  this  section  shall  be 
raised  accordingly";  paragraph  (q)  has 
similar  language.  Paragraph  (p)  said  that 
MBTA  park-and-ride  facilities  could  be 
constructed  "without  regard  to  the 
limitations  on  number  of  spaces 
imposed  by  this  section."  This  facial 


conflict  cannot  be  resolved  to  say  that 
the  three  paragraphs  are  subject  to  the 
10  percent  limit  without  ignoring  the 
clear  allowance  for  unlimited  additional 
spaces  at  MBTA  park-and-ride  facilities 
and  reading  out  me  other  provisions  for 
increasing  the  "total  quantity  .  .  . 
allowable  .  .  .  under  this  section." 
Furtheimore,  the  facial  conflict  cannot 
be  resolved  to  say  that  10  percent  limit 
in  the  Freeze  applies  to  removed  spaces 
and  eliminated  spaces  but  not  park-and- 
ride  fecilities  because  the  Freeze 
definition  refers  to  all  three  paragraphs 
in  the  same  clause. 

To  resolve  this  facial  conflict,  it  is 
reasonable  to  read  the  10%  limit  to 
apply  only  to  "additional  spaces,"  as 
that  term  was  originally  used,  and  not 
to  spaces  "specifically  permitted"  imder 
paragraphs  (n),  (p),  and  (q).  This  reading 
is  more  consistent  with  EPA's  1975 
explanatory  preamble.  The  preamble 
explained  that  EPA  added  these  three 
paragraphs  to  provide  Cambridge  with 
additional  flexibility  for  local  planning 
and  did  not  say  that  this  flexibility  rule 
was  subject  to  the  10  percent  limit. 
Therefore,  the  13,452  baseline  is 
authorized  not  only  by  the  TESIP 
rulemakings  cited  above,  but  also  is 
consistent  with  a  permissible 
interpretation  of  the  1975  regulatory 
text,  which  some  conmienters  have 
cited  in  challenging  EPA  and  MA  DEP's 
acceptance  of  the  13,452  baseline. 

The  interpretation  of  EPA,  shared  by 
MA  DEP  and  Cambridge,  is  due 
deference  if  the  text  of  the  Freeze  is 
ambiguous.  Furthermore,  EPA's 
approval  of  the  1978  and  1983  TESIPs 
into  the  SIP  makes  this  issue  moot.  By 
explicitly  including  the  13,452  baseline 
in  the  CVTRP,  MA  DEP  has  removed 
any  ambiguity  about  what  is  the  total 
number  of  commercial  spaces  in 
Cambridge. 

D.  How  Will  MA  DEP  Verify  That  the 
CVTRP  is  Working? 

The  CVTRP's  monitoring  and 
enforcement  provisions  must  be 
adequate  to  determine  whether 
Cambridge  is  meeting  the  ofiset 
requirement  of  the  program.  Under  the 
CVTRP,  Cambridge  must  monitor 
continuously  both  the  number  of 
commercial  spaces  within  the  City  and 
the  effectiveness  of  the  program.  In 
addition,  Cambridge  must  periodically 
prepare  a  "Monitoring  and 
Demonstration  Report"  that  describes 
CVTRP  implementation  and  results  and 
submit  copies  to  MA  DEP,  EPA,  and  the 
Boston  Metropolitan  Planning 
Organization.  Each  Report  would 
include  a  coimt  of  totaJ  commercial 
parking  spaces,  contain  estimates  of 
VMT  and  emissions  associated  with 


parking  in  excess  of  the  Freeze  limit, 
describe  offsetting  vehicle  trip  reduction 
measures  and  resources  devoted  to 
program  implementation,  and  present 
the  results  of  particular  measures. 
Because  of  the  imcertainty  about  how 
Cambridge  will  monitor  trip  reduction 
measures,  EPA  commented  to  the  state 
that  the  public  should  have  an 
opportunity  to  comment  on  the 
monitoring  plan  and  Reports. 

In  response  to  comments  from  EPA 
and  others  during  the  rulemaking 
adopting  the  CVTRP,  the  MA  DEP  and 
Cambridge  agreed  that  the  City's  Reports 
should  go  through  a  specific  review 
process  that  MA  DEP  added  to  the  rule. 
As  part  of  this  new  process,  MA  DEP 
may  directly  make  a  finding  on  whether 
a  Report  demonstrates  that  Cambridge  is 
meeting  its  obligations;  alternatively, 
MA  D^  may  refier  a  Report  to  an 
advisory  "Oversight  Committee."  By 
agreement  between  MA  DEP  and 
Cambridge,  the  Oversight  Committee 
will  be  composed  of  three  City 
appointees,  three  MA  DEP  appointees, 
and  one  joint  appointee.  When 
Cambridge  is  within  75  spaces  of  the 
Freeze  limit,  the  City  will  submit  at 
least  one  Report  directly  to  the 
Oversight  Committee.  If  the  Oversight 
Conunittee  advises  MA  DEP  that  a 
Report  does  not  show  that  Cambridge 
has  met  its  obligations,  then  MA  D^ 
must  hold  a  public  hearing  before 
making  a  finding  on  the  Report.  If  MA 
DEP  either  directly  finds  a  Report 
inadequate  or  makes  such  a  finding 
upon  advice  of  the  Oversight  Committee 
and  after  a  public  hearing,  then 
Cambridge  must  work  with  MA  DEP  to 
resolve  any  inadequacy  before  issuing 
any  additional  parking  permits.  If  MA 
DEP  and  Cambridge  do  not  resolve  their 
differences,  then  the  City  may  seek  an 
adjudicatory  hearing  imder 
Massachusetts  administrative  law. 

E.  What  are  EPA's  concerns  about  the 
procedures  for  verifying  that  the  CVTRP 
is  working? 

EPA  continues  to  have  concerns  about 
whether  the  new  review  process 
provides  adequate  opportunities  for 
public  input.  The  rule's  review  process 
gives  Cambridge  an  opportunity  to 
challenge  a  MA  DEP  detennination  that 
the  City's  CVTRP  measures  are 
inadequate,  but  the  review  process  does 
not  allow  the  public  to  challenge  a  MA 
DEP  finding  that  the  CVTRP  measures 
are  adequate.  Furthermore,  the  rule 
lacks  a  provision  requiring  MA  DEP  to 
take  public  comment  before  directly 
acting  on  a  Report.  Similarly,  the  rule 
does  not  require  the  Oversight 
Committee  to  take  public  comment 
before  reviewing  or  approving  a  Report, 


nor  must  MA  DEP  take  comment  if  the 
Oversight  Committee  advises  that 
Cambridge  has  met  its  obligations. 

The  new  review  process  also  leads  to 
questions  regarding  whether  the  rule 
establishes  an  adequate  enforcement 
mechanism  for  making  sure  that  the 
CVTRP  does  not  result  in  greater  VMT 
and  emissions  than  the  Freeze.  New 
spaces  in  excess  of  the  13,452  limit  are 
permitted  and  built  before  MA  DEP  or 
the  Oversight  Coounittee  evaluates  the 
effectiveness  of  the  offsetting  VMT 
reduction  measure(s).  Under  the  review 
process,  the  major  consequence  of 
Cambridge  failing  to  offset  VMT  irom. 
permitting  more  than  13,452  spaces  is  to 
prohibit  issuance  of  any  new 
commercial  parking  space  permits  imtil 
the  City  resolves  the  inadequacy. 
Cambridge  has  no  time  limit  on  when  it 
must  resolve  the  inadequacy.  While 
Cambridge  resolves  the  inadequacy,  the 
prohibition  on  new  permits  becomes  a 
new  "fi«eze,"  but  the  rule  imposes  this 
new  freeze  at  a  "freeze  plus"  level  of 
spaces  and  emissions. 

Under  section  110(a)(2)  of  the  Act, 
EPA  may  not  approve  a  SIP  submittal 
that  lacks  adequate  monitoring  and 
enforcement  provisions.  The  concerns 
discussed  above  would  lead  EPA  not  to 
approve  the  CVTRP  into  the  SIP  were 
the  state  seeking  significant  credit 
against  obligations  under  the  Act. 
However,  the  CVTRP  is  similar  to  the 
type  of  programs  EPA  has  approved  as 
consistent  with  EPA's  "Guidance  on 
Incorporating  Volimtary  Mobile  Source 
Emission  Reduction  Programs  into  State 
Implementation  Plans  (SIPs),"  dated 
October  24, 1997.  This  Guidance 
explains  the  utility  of  such  programs 
(VMEPs)  and  the  difficulty  in  estimating 
and  monitoring  the  emission  reductions 
derived  from  them.  The  Guidance 
provides  that  EPA  may  give  a  small 
amoimt  of  SIP  credit  for  a  VMEP  when 
a  state  describes  the  VMEP,  projects  the 
VMEP's  emission  reductions,  commits 
to  monitor,  evaluate  and  report  on  the 
VMEP's  performance,  and  commits  to 
make  up  any  shortfall  in  a  timely 
manner  if  the  VMEP  does  not  result  in 
projected  emission  reductions.  The 
CVTRP,  like  the  Freeze  it  would  replace, 
is  a  directionally  sound  VMEP-type 
program  for  which  no  specific  SIP  credit 
is  sought  or  given.  See  40  FR  25152  and 
25155  (June  12, 1975)  (contributions  of 
Freeze  not  quantified  when  adopted). 
EPA's  concerns  about  the  monitoring, 
evaluation,  and  reporting  provisions 
imder  the  CVTRP  rule  are  less  than 
what  EPA  would  have  if  MA  DEP  had 
sought  measurable  credit  against  SIP 
requirements. 

While  the  CVTRP  has  no  specific 
requirement  for  public  input  into  the 


evaluation  of  any  Report,  statements 
during  the  state  rulemaking  and 
incentives  in  the  rule  for  Cambridge, 
MA  DEP,  and  the  Oversight  Committee 
to  seek  public  input  decrease  EPA's 
concern  over  this  issue.  For  example,  in 
MA  DEP's  response  to  comments 
document  developed  diiring  the  state 
rulemaking,  MA  DEP  committed  to 
having  the  Oversight  Committee 
consider  and  resolve  specific  issues  and 
problems  raised  on  the  Report  that 
accompanied  the  rule  proposal. 
Similarly,  the  Report  approval  process 
gives  the  Oversi^t  Committee  an 
incentive  to  conduct  public  outreach 
even  when  the  rule  does  not  mandate 
public  comment  If  the  Oversight 
Committee  recommends  approval  of  a 
Report,  then  the  rule  requires  MA  DEP 
to  approve  the  Report  unless  its 
disapproval  is  "based  on  additional 
information."  The  Oversight  Committee 
would  have  an  incentive  to  take  public 
input  to  assemble  as  complete  a  factual 
record  as  possible  to  leave  no  basis  for 
MA  DEP  to  overturn  its  approval 
decision. 

EPA  also  believes  that  Cambridge  will 
remedy  in  a  timely  manner  any 
inadequacy  in  its  VMT  offset  measures 
rather  than  choose  to  continue 
indefinitely  at  a  "freeze  plus"  level  of 
VMT  and  emissions.  The  impetus  for 
Cambridge  seeking  to  substitute  the 
CVTRP  for  the  Freeze  is  the  City's  belief 
that  the  Freeze  creates  a  cloud  on  future 
potential  development.  A  new, 
automatic  prohibition  on  additional 
commercial  parking  reimposed  at  a 
"freeze  plus"  level  of  VMT  and 
emissions  would  similarly  cloud 
development.  Thus,  should  Cambridge 
fail  to  adequately  demonstrate 
compliance,  the  automatic  reimposition 
of  a  &«eze  would  be  a  strong  incentive 
for  the  City  to  impose  new  CVTRP 
measures  quickly  and  remedy  any 
shortfell. 

EPA  believes  that  Cambridge  and  MA 
DEP  will  seek  public  input  in  the  review 
and  approval  of  Reports  under  section 
12  on  the  CVTRP,  and  that  the  City  will 
remedy  expeditiously  any  MA  DEP 
finding  that  the  City  has  not  met  its 
VMT  offeet  requirements.  EPA  expects 
that,  during  the  comment  period  on  this 
rule,  the  City  and  MA  DEP  will  confirm 
these  beliefs  in  comments  on  the 
proposal.  In  the  absence  of  such 
confirming  comments  from  both  MA 
DEP  and  Cambridge,  EPA  would  treat 
the  lack  of  confirmation  as  significant 
new  information.  In  that  event,  EPA 
would  reopen  the  comment  period  and 
would  reconsider  whether  a  disapproval 
or  conditional  approval  of  this  rule  is 
appropriate. 


Cambridge  must  maintain  records 
documenting  assumptions  used  in 
preparing  the  Report  and  demonstrating 
compliance.  After  considering  the 
commitments  of  MA  DEP  and  the 
incentives  for  MA  DEP  and  Cambridge 
under  the  CVTRP,  EPA  believes  that  the 
monitoring  and  enforcement  provisions 
are  adequate  to  ensure  that  the  CVTRP 
will  meet  its  performance  standard.  EPA 
will  use  its  oversight  authority  to  verify 
that  the  CVTRP  is  meeting  or  exceeding 
its  implementation  goals. 

F.  How  will  the  CVTRP  accomplish  the 
same  emission  savings  as  generated  by 
the  existing  commercial  Parking  Freeze? 

EPA  has  determined  that  the 
proposed  rulemaking  will  achieve 
equivalent  emissions  reductions  to 
those  achieved  under  the  Freeze.  The 
rationale  for  this  equivalency 
detennination  is  that  the  vehicle  trips, 
VMT  or  air  emissions  of  any  commercial 
parking  spaces  added  beyond  what  the 
freeze  allows  will  be  offset  through  the 
implementation  of  the  CVTRP. 

This  action  will  have  a  beneficial 
effect  on  air  quaUty  by  continuing 
emission  reductions  currently  achieved 
by  the  Freeze.  EPA  has  assumed  that,  as 
a  substitution  for  the  Freeze,  the  CVTRP 
must  meet  the  requirements  of  section 
193  of  the  Clean  Air  Act,  known  as  the 
savings  clause. '  The  savings  clause  is 
satisfied  because,  for  every  new 
permitted  commercial  parking  space 
added  to  the  Cambridge's  inventory 
beyond  the  13,452  space  baseline,  the 
City  will  implement  vehicle  trip 
reduction  measures  to  offset  all  air 
pollutant  emissions  (volatile  organic 
compounds,  nitrogen  oxides  and  carbon 
monoxide)  associated  with  that  new 
parking  space.  This  is  consistent  with 
the  intent  of  the  SIP's  commercial 
parking  control  plan  to  avoid  new  VMT 
and  their  associated  motor  vehicle 


>  EPA  has  assumed  that  ther  CVTRP  must  meet 
section  193  of  the  Act.  which  apphes  to 
nonattaimnent  areas.  However.  EPA  notes  that  it 
revoked  the  one-hour  ozone  standard  for  Eastern 
Massachusetts  on  June  9.  1999.  please  see  64  FR 
30911-30917.  Therefore,  the  Cambridge  Parking 
Freeze  Area  is  not  currently  a  nonattainment  area 
for  any  National  Ambient  Air  Quality  .Standard. 
Nevertheless,  the  reasonably  foreseeable 
designation  of  Eastern  Massachusetts  as 
nonattainment  for  the  newly-adopted  eight-hour 
ozone  standard  would  make  it  reasonable  for  the 
EPA  to  see  that  the  rule  meets  this  standard.  Also. 
EPA  signed  the  final  rule  to  rescind  the  revocation 
of  the  one-hour  ozone  standard  on  July  5.  2000. 
please  see  65  FR  45184-45274  The  one-hour  ozone 
standard  will  become  applicable  in  Eastern 
Massachusetts  on  January  16,  2001.  Even  if  the 
requirements  of  section  193  will  apply  to  this 
proposed  revision  to  the  SIP.  EPA  does  not  expect 
the  substitution  of  the  CVTRP  for  the  Freeze  will 
interfere  with  any  applicable  requirement 
concerning  attainment,  which  is  the  alternate 
standard  under  section  110(1). 
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emissions.  This  action  is  being  taken 
under  section  110  of  the  Clean  Air  Act. 

The  CVTRP  would  reduce  vehicle 
trips  and  vehicle  miles  traveled  which 
result  in  eliminating  motor  vehicle 
emissions  of  volatile  organic 
compoimds  (VOCs),  nitrogen  oxides 
(NOx),  and  carbon  monoxide  (CO), 
thereby  allowing  for  the  addition  of 
commercial  parking  spaces  and  the 
added  vehicle  trips  they  generate  with 
no  net  environmental  impact.  No  new 
emission  reduction  credit  is  being 
added  to  the  SIP  at  this  time  as  the 
CVTRP  is  not  required  to  achieve 
additional  emission  reductions,  only 
equivalent  reductions  which  would 
have  been  achieved  imder  the  Freeze 
proposed  to  be  replaced.  This  is 
consistent  with  the  savings  clause  of  the 
Clean  Air  Act,  section  193. 

G.  How  Will  the  CVTRP  be  Enforced? 

Cambridge  must  inspect  non- 
residential parking  facilities  to  ensiue 
they  are  in  compliance  with  appropriate 
permits  and  ensure  non-commercial  * 
spaces  are  not  available  for  commercial 
parking.  Cambridge  must  take 
enforcement  action  against  violators  and 
forward  a  copy  of  all  inspections  reports 
to  MA  DEP.  MA  DEP  may  enforce  the 
CVTRP  under  applicable  state  law,  and 
EPA  may  initiate  enforcement  once  it 
approves  the  CVTRP  into  the 
Massachusetts  SIP.  As  an  approved  SIP 
element,  the  requirements  of  this 
regulation  are  also  directly  enforceable 
as  an  emission  standard  or  limit 
pursuant  to  sections  113  and  304(a)  of 
the  Federal  Clean  Air  Act.  The  public 
could  commence  a  civil  action  for 
failure  to  implement  or  achieve,  in 
accordance  with  the  provisions  of 
section  304  of  ^e  Clean  Air  Act. 

H.  What  are  the  penalties  if  the  City  fails 
to  completely  offset  emissions 
associated  with  parking  above  the 
baseline? 

Among  the  penalties  allowed  imder 
the  CAA,  the  faUure  of  the  City  of 
Cambridge  to  achieve  the  performance 
standard  and  other  requirements  of  the 
CVTRP  Regulation  coidd  result  in  a 
finding  of  non-conformity  under  section 
176(c)  of  the  Clean  Air  Act,  the 
Commonwealth's  Transportation 
Conformity  Regulations  (310  CMR 
60.03),  and  EPA's  Transportation 
Conformity  Rule  40  CFR  part  93, 
subpart  A. 

ErA  will  have  the  ability  to  evaluate 
Reports  and  CVTRP  implementation. 
Cambridge  cannot  claim  credit  for  a 
program  already  in  the  Massachusetts 
SIP  unless  Cambridge's  implementation 
of  or  contribution  to  such  a  program 
achieves  residts  in  excess  of  the  goals 


for  the  program  in  the  SIP.  Failure  of 
Cambridge's  monitoring  plan  and 
Report  to  adequately  demonstrate 
maintenance  of  a  level  of  motor  vehicle 
air  emissions  less  than  or  equal  to  those 
estimated  to  occur  absent  replacement 
and  substitution  of  the  Cambridge 
Commercial  Parking  Freeze  will  require 
the  City  to  resolve  such  inadequacies 
and  to  halt  issuance  of  any  new 
commercial  parking  spaces  in  excess  of 
the  baseline. 

/.  How  Can  the  Public  Comment? 

EPA  is  proposing  to  approve  the 
Massachusetts  SIP  revision  for  the 
Cambridge  Vehicle  Trip  Reduction  • 
Program,  which  was  submitted  on 
January  28, 1998.  EPA  is  soliciting 
public  comments  on  the  issues 
discussed  in  this  document  or  on  other 
relevant  matters.  These  comments  v<dll 
be  considered  before  taking  final  action. 
Interested  parties  may  participate  in  the 
Federal  rulemaking  procedure  by 
submitting  written  comments  to  the 
EPA  Regional  office  listed  in  the 
Addresses  Section  of  this  document. 

3.  Overview  of  the  CVTRP 

The  aty  of  Cambridge  Vehicle  Trip 
Reduction  Program  regulation  consist  of 
foiuteen  subsections  siunmarized  as 
follows: 

(1)  Purpose:  Authorizes  the  City  of 
Cambridge  to  implement  the  CVTRP  as 
a  replacement  and  substitution  to  the 
Cambridge  commercial  parking  freeze. 

(2)  Definitions:  Includes  the  definition 
of  (a)  Oversight  Committee — a  panel 
jointly  appointed  by  the  MA  DEP  and 
City  of  Cambridge;  (b)  Vehicle  trip 
reduction  programs — are  programs 
designed  to  reduce  vehicle  miles  of 
travel  or  vehicle  trips  by  influencing 
travel  behavior  and  demand  or  by 
reducing  air  emissions  from  mobile 
sources  by  utilizing  clean  fuels;  and,  (c) 
Commercial  parking  space — means  a 
parking  space  available  for  use  by  the 
general  public  at  any  time  for  a  fee  and 
shall  not  include:  (i)  parking  spaces 
which  are  owned  or  operated  by  a 
commercial  entity  whose  primary 
business  is  other  than  the  operation  of 
parking  facilities,  for  the  exclusive  use 
of  its  lessees,  employees,  patrons, 
customers,  clients,  patients,  guests  or 
residents  and  not  available  for  use  by 
the  general  public;  (ii)  parking  spaces 
restricted  for  the  use  of  the  residents  of 
a  specific  residential  building  or  group 
of  buildings;  (iii)  spaces  located  on 
public  streets;  or  (iv)  spaces  located  at 

a  park-and-ride  focility  operated  in 
conjimction  with  the  Massachusetts  Bay 
Transportation  Authority  (MBTA). 


(3)  Applicability:  Within  the 
geographic  boundaries  of  the  City  of 
Cambridge. 

(4)  Terms  of  Vehicle  Trip  Reduction 
Program:  The  City  of  Cambridge  shall 
implement  a  CVTRP  that  offsets  VMT 
associated  vnth  the  issuance  of  new 
commercial  parking  space  permits  in 
Cambridge  in  excess  of  the  13,452 
spaces  allowed  by  the  Cambridge 
Parking  Freeze,  to  maintain  a  level  of  air 
emissions  less  than  or  equal  to  those 
estimated  to  occur  absent  replacement 
and  substitution  of  the  Cambridge 
Parking  Freeze. 

(5)  Vehicle  Trip  Reduction  Program: 
may  include,  but  not  limited  to;  (a) 
municipal  employee  trip  reduction 
measures;  (b)  increase  of  municipal 
parking  rates;  (c)  bicycle  and  pedestrian 
mobility  measures;  and  (d) 
transportation  demand  management  for 
expansions  and  new  development. 

(6)  Feasibility  Studies:  By  December 
26,  2000,  the  City  of  Cambridge  shall 
complete  the  following  studies;  (a) 
promotion  of  clean  fuels  and  low/zero 
emission  vehicles;  (b)  taxi  cab 
improvements;  (c)  zoning  (revisions  of 
zoning  ordinance  to  promote  reduction 
of  VMT  and  traffic  congestion  and  to 
increase  commuting  alternatives  to  the 
single-occupant  vehicle. 

(7)  Travel  Demand  Management:  The 
Qty  of  Cambridge  shall  work  and 
coordinate  with  the  Commonwealth  and 
the  MA  DEP  to  explore  additional  ways 
to  manage  travel  demand  and  demand 
for  parking  in  Cambridge,  and  ways  in 
which  Cambridge  can  facilitate  the 
transfer  of  parking  space  permits  and/or 
parking  spaces. 

(8)  Qty  Enforcement  Programs:  The 
CVTRP  regulation  contains  an 
enforcement  section  which  requires 
Cambridge  to  inspect  non-residential 
parking  facilities  to  ensure  that  they  are 
in  compliance  with  appropriate  permits. 
Cambridge  must  take  enforcement 
action  against  violators.  Ln  addition,  the 
regulation  identifies  the  prohibition 
against  idling  by  buses,  trucks,  taxis, 
and  automobiles  which  Cambridge  may 
take  enforcement  action  in  accordance 
with  MA  DEP's  idling  regulation,  (310 
CMR  7.11(l)(b)  Air  Pollution  control 
regulations,  U  Transportation  Media).  A 
copy  of  all  inspections  reports  shall  be 
forwarded  to  MA  DEP. 

(9)  Coordination  Activities: 
Cambridge  may  pursue  improved 
coordination  with  the  MBTA  regarding 
improvements  to  public  transit  and 
local  para-transit. 

(10)  Monitoring  and  Demonstration 
Plan:  The  City  shall  continuously 
monitor  the  niunber  of  commercial 
parking  spaces  within  the  City  and 
monitor  the  effiactiveness  of  the  CVTRP 


in  achieving  a  combination  of 
reductions  in  VMT,  vehicle  trips  and 
vehicle  air  emission  to  satisfy  the 
performance  standard  that  a  level  of  air 
emissions  less  than  or  equal  to  those 
estimated  to  occur  absent  replacement 
and  substitution  of  the  Cambridge 
commercial  parking  freeze. 

(11)  Recordkeeping  and  Reporting: 
The  CVTRP  regulation  requires  the  City 
of  Cambridge  to  submit  status  reports  to 
MA  DEP,  EPA  Region  1  Office  and  the 
chairman  of  the  Boston  Metropolitan 
Planning  Organization,  on  its  progress 
in  implementing  the  regulation.  The 
status  reports  are  required  to  be 
submitted  every  year  for  three  years 
beginning  one  year  after  the  regulation 
is  approved  by  EPA  as  a  SIP  revision, 
and  then  every  other  year.  The  City  of 
Cambridge  shall  maintain  records  that 
document  the  assumptions  used  in  the 
Report  to  determine  emission 
reductions  from  the  CVTRP  and  to 
demonstrate  compliance  with  in 
meeting  the  performance  standard  and 
other  requirements  of  310  CMR  60.04. 

(12)  Monitoring  and  Demonstration 
Report  Review:  The  Report  serves  as  the 
City  of  Cambridge's  demonstration  that 
the  vehicle  trip  reduction  programs  are 
achieving  the  required  reductions  in 
vehicle  trips,  VMT  and  air  emissions  to 
maintain  a  level  of  air  emissions  less 
than  or  equal  to  those  estimated  to  occiu' 
absent  replacement  and  substitution  of 
the  Cambridge  Commercial  Parking 
Freeze.  The  MA  DEP  shall 
independendy  or  in  combination  with 
the  Oversight  Committee  determine  the 
Monitoring  and  Demonstration  Report 
to  be  adequate  or  inadequate.  Should 
the  Oversight  Committee  determine  that 
the  City  has  failed  to  meet  its  obligation, 
a  public  hearing  shall  be  held  and  MA 
DEP  shall  consider  the  public  comments 
in  MA  DEP's  determination.  Cambridge 
must  resolve  any  failure  to  achieve  and 
maintain  a  level  of  air  emissions  less 
than  or  equal  to  those  estimated  to  occur 
absent  replacement  and  substitution  of 
the  Cambridge  Commercial  Parking 
Freeze  prior  to  issuing  any  additional 
commercial  parking  space  permits  over 
and  above  the  baseline. 

(13)  Enforcement  Program:  MA  DEP 
may  enforce  310  CMR  imder  applicable 
state  law,  and  EPA  may  initiate 
enforcement  action  once  the  CVTRP  is 
approved  into  the  Massachusetts  SIP.  As 
an  approved  SIP  element  the 
requirements  of  this  regiUation  are  also 
directly  enforceable  as  an  emission 
standard  or  limit  pursuant  to  sections 
113  and  304(a)  of  the  Federal  Clean  Air 
Act.  The  public  could  commence  a  civil 
action  for  failure  to  implement  or 
achieve,  in  accordance  with  the 


provisions  of  section  304  of  the  Clean 
Air  Act. 

(14)  Responsibilities  Under  the  Clean 
Air  Act:  Programs  already  included  in 
Massachusetts  SIP  may  not  be  included 
in  the  CVTRP  except  to  the  extent 
Cambridge's  implementation  of  or 
contribution  to  such  program  achieves 
results  in  excess  of  the  goals  established 
in  the  SIP  for  such  program. 
Cambridge's  failure  to  comply  with  the 
performance  standard  established  in  the 
CVTRP  regulation  may  result  in  a 
finding  of  non-conformity  under  section 
176(c)  of  the  Clean  Air  Act. 

n.  Proposed  Action 

EPA  is  proposing  to  approve  the  SIP 
amendment  for  Ozone  and  Carbon 
Monoxide  for  the  Cambridge  Vehicle 
Trip  Reduction  I*rogram  in  the 
Metropolitan  Boston  Air  Pollution 
Control  District.  This  proposed  revision 
would  replace  the  City  of  Cambridge's 
commercial  parking  freeze  (  40  CFR 
52.1128  and  52.1135)  with  a  city-wide 
Cambridge  Vehicle  Trip  Reduction 
Program  (CVTRP). 

m.  AdministratiTe  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office. of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  Federal  requirements  and 
imposes  no  additional- requirements  • 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  imder  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significanUy  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 


and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885.  April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority* 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  Tninimi7.fi  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations.  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Authority:  42  U.S.C.  7401  ef  seq. 
Dated:  September  7.  2000. 
Mindy  S.  Lubber, 

Acting  Regional  Administrator.  EPA — New 

England. 

[FR  Doc.  00-23946  Filed  9-15-00;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[CA  244-0259;  FRL-6870-7] 

Revisions  to  the  California  State 
Implsmentatlon  Plan,  Bay  Area  Air 
Quality  Management  District 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  two  actions  on 
Regulations  1  and  2  submitted  for  the 
Bay  Area  Air  Quality  Management 
District  ("BAAQMD"  or  "District") 
portion  of  the  California  State 
Implementation  Plan  (SIP).  The 
Regulations  were  submitted  for 
purposes  of  meeting  reqmrements  of  the 
Clean  Air  Act,  as  amended  in  1990 
("CAA"  or  "Act"),  with  regard  to  new 
source  review  (NSR)  in  areas  that  have 
not  attained  the  national  ambient  air 
quality  standards  (NAAQS).  First,  EPA 
proposes  a  full  approval  of  Regulation 
1 — General  Provisions  and  Definitions. 
Second,  EPA  proposes  a  limited 
approval  and  limited  disapproval  of 
three  Regulation  2  rules:  Rule  1 — 
Permits,  General  Requirements;  Rule 
2 — Permits,  New  Source  Review;  and 
Rule  4 — Permits,  Emissions  Banking. 

Today's  action  also  serves  to  stop  the 
federal  sanctions  clock  that  started  18 
months  ^o  (February  25, 1999) — the 
effective  date  of  EPA's  final  limited 


approval  and  limited  disapproval 
rulemaking  on  an  earlier  version  of 
Regulation  2,  Rules  1,  2  and  4.  EPA  has 
stopped  the  sanctions  clock  associated 
with  our  1999  rulemaking  because 
BAAQMD  has  substantially  corrected  all 
deficiencies  identified  in  that  final 
rulemaking.  However,  despite  the 
BAAQMD  correction  of  the  deficiencies 
in  Regulation  2,  EPA  has  identified  two 
new  deficiencies  in  Regulation  2 
preventing  our  full  approval  of  it.  We 
are  taking  comments  on  this  proposal 
and  plan  to  follow  with  a  final  action. 
Upon  final  action,  if  either  of  the 
deficiencies  identified  in  today's  rule 
remain,  a  new  18-month  sanctions  clock 
will  begin  on  our  final  action  on  the 
rule. 

DATES:  Any  comments  must  arrive  by 
October  18,  2000. 

ADDRESSES:  Mail  comments  to  David 
Wampler,  Permits  Office  (AIR-3),  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  Regulations  and  EPA's 
technical  support  documents  (TSDs)  at 
our  Region  DC  office  during  normal 
business  hoius.  You  may  also  see  copies 
of  the  submitted  Regulations  at  the 
following  locations: 

California  Air  Resources  Board, 
Stationary  Soiuce  Division,  Rule 
Evaluation  Section,  2020  "L"  Street, 
Sacramento,  CA  95812. 

Table  1— Submitted  Rules 


Bay  Area  Air  Quality  Management 
District,  939  Ellis  Street.  San 
Francisco,  California  94109. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Wampler,  Permits  Office  (AIR-3), 

U.S.  Environmental  Protection  Agency, 

Region  K,  (415)  744-1256. 

SUPPLEMENTARY  INFORMATION: 

Throughout  this  dociunent,  "we,"  "us" 

and  "our"  refer  to  EPA. 
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I.  The  State's  Submittal 

A.  What  rules  did  the  State  submit? 

Table  1  lists  Regulation  1  and  the 
three  rules  in  Regulation  2  ^  addressed 
by  this  proposal,  with  the  dates  that 
they  were  adopted  by  the  BAAQMD  and 
submitted  by  the  California  Air 
Resources  Board  (CARS). 


Agency 


BAAQMD 
BAAQMD 

BAAQMD 

BAAQMD 


Rule  No. 


Reg.  1 
Reg.  2 
Rulel 
Reg.  2 
Rule  2 
Reg.  2 
Rule  4 


Rule  title 

General  Requirements  

Permits— General  Requirements  .. 

Pemilts — New  Source  Review  

Permits — Emissions  Banking  


Adopted 


May  17,  2000  ... 
May  17.  2000  ... 

May  17,  2000  ... 

May  17,  2000  ... 


Sutmitted 


August  3,  2000 
August  3,  2000 

August  3,  2000 

August  3,  2000 


On  August  17,  2000,  Regulations  1 
and  2  submittals  were  found  to  meet  the 
completeness  criteria  in  40  CFR  part  51, 
appendix  V,  which  must  be  met  before 
formal  EPA  review. 

B.  What  is  the  purpose  of  the  rule 
revisions? 

Regulation  1  and  three  rules  in 
Regiilation  2  (hereinafter  "Reg.  2  rules") 
were  revised  by  the  BAAQMD  in  May 
2000,  in  part,  to  correct  rule  deficiencies 
we  raised  in  the  final  limited  approval 
limited  disapproval  rulemaking  for 


Regulation  2,  rules  1,  2  and  4  on  January 
26,  1999  (64  FR  3850;  see  also  our 
proposed  rulemaking  on  November  6, 
1998  and  the  Technical  Support 
Document  (TSD)  for  that  rulemaking). 
Regulation  1 — General  Provisions  was 
last  approved  into  the  SIP  on  September 
29, 1998  (63  FR  51833).  BAAQMD  made 
some  revisions  to  Regulation  1  to  clarify 
language.  The  revisions  do  not 
substantially  change  Regulation  1  as 
previously  approved. 


n.  EPA's  Evaluatioii  and  Action 

A.  How  is  EPA  evaluating  the  rules? 

EPA  evaluated  Regulation  1  and  the 
Reg.  2  ndes  for  consistency  with  the 
requirements  of  the  CAA  and  EPA 
regulations,  as  foimd  in  section  110  and 
part  D  of  the  CAA  and  40  CFR  part  51 
(Reqiiirements  for  Preparation, 
Adoption,  and  Submittal  of 
Implementation  Plans).  Our 
interpretation  of  these  requirements, 
which  forms  the  basis  for  today's  action. 


'  Regulation  2  also  contains:  Rule  3 — Power 
Plants;  Rule  6 — Major  Facility  Review;  Rule  7- 


Acid  Rain;  Rule  8 — Interchangeable  Emission 


Reduction  Credits.  Rule  5  has  not  yet  been  adopted 
and  Rules  7  and  8  are  not  in  the  current  SIP. 


also  appears  in  the  various  EPA  policy 
guidance  documents. 

EPA  has  issued  a  "General  Preamble" 
describing  EPA's  preliminary  views  on 
how  EPA  intends  to  review  SIPs  and  SIP 
revisions  submitted  under  part  D, 
including  those  State  submittals 
containing  nonattainment  NSR  SIP 
requirements  (See  57  FR  13498  (April 
16, 1992)  and  57  FR  18070  (April  28, 
1992)).  Because  EPA  is  describing  its 
interpretations  here  only  in  broad  terms, 
the  reader  should  refer  to  the  General 
Preamble  for  a  more  detailed  discussion. 

The  Act  requires  States  to  comply 
with  certain  procedural  requirements  in 
developing  implementation  plans  and 
plan  revisions  for  submission  to  EPA. 
Section  110(a)(2)  and  section  110(1)  of 
the  Act  require  that  each 
implementation  plan  or  revision  to  an 
implementation  plan  submitted  by  a 
State  must  be  adopted  after  reasonable 
notice  and  public  hearing.  Section 
172(c)(7)  of  the  Act  requires  that  plan 
provisions  for  nonattainment  areas  shall 
meet  the  applicable  provisions  of 
section  110(a)(2). 

In  addition,  we  reviewed  the  Reg.  2, 
rules  to  determine  whether  the 
BAAQMD  revisions  adequately 
corrected  six  deficiencies  that  we  had 
identified  in  our  final  limited  approval 
and  limited  disapproval  action  dated 
January  26, 1999.  (See  also  our  proposed 
action  dated  November  6, 1998  at  63  FR 
59924).  Our  review  determined  that  the 
BAAQMD  Reg.  2  rule  revisions 
substantially  corrected  the  six 
deficiencies  we  had  earlier  identified. 
However,  in  part  because  of  the 
correction  of  the  prior  deficiencies,  the 
Reg.  2  rules  now  contain  two  additional 
deficiencies  (discussed  below)  which 
prevent  full  approval  under  part  D  of 
the  CAA.  Therefore,  EPA  today  is  - 
proposing  a  limited  disapproval  of  the 
Reg.  2  rules.  If  EPA  finalizes  this  limited 
disapproval  of  the  Reg.  2  rules, 
BAAQMD  will  have  18  months  from  the 
date  of  the  final  action  to  correct  any 
deficiencies  to  avoid  federal  sanctions. 
See  CAA  section  179(b).  Further,  the 
final  disapproval  triggers  the  Federal 
implementation  plan  requirements 
xmder  110(c). 

B.  What  are  the  rule  deficiencies? 

This  discussion  siunmarizes  how 
certain  provisions  in  the  revised  Reg.  2 
rules  conflict  with  section  110  and  part 
D  of  the  Act  and  prevent  full  approval 
of  the  SIP  revision.  We  have  included  in 
our  discussion  suggested  corrections  to 
the  deficiencies.  A  detailed  discussion 
of  the  rule  deficiencies  is  included  in 
the  Technical  Support  Document  (TSD) 
for  this  rulemaking.  The  TSD  is 
available  fit)m  the  EPA  Region  DC  office. 


•  BAAQMD  Regulation  2  Rule  2— 
Alternative  Siting  Analysis 

For  a  proposed  new  major  focility  or 
a  proposed  major  modification,  CAA 
section  173(a)(5)  requires  BAAQMD  to 
analyze  alternative  sites,  sizes, 
production  processes,  and 
environmental  control  techniques  for  a 
proposed  source  and  determine  if  the 
analysis  demonstrates  that  the  benefits 
of  the  proposed  source  significantly 
outweigh  the  environmental  and  social 
costs  imposed  as  a  result  of  its  location, 
construction  or  modification.  Reg.  2, 
rule  2  has  omitted  the  required 
alternatives  analysis  and  determination. 

Discussion:  When  the  District  was 
developing  the  corrections  to  the  Reg.  2 
rules,  we  informally  notified  them  that 
rule  2  should  be  amended  to  include  the 
section  173(a)(5)  alternative  siting 
analysis  requirement.  The  District  had 
included  the  requirement  in  a  April  12, 
2000  draft  version  of  the  rule  and  we 
had  acknowledged  it  as  approvable  in 
oiu  March  15,  2000  NSR  Rule  comment 
letter.  However,  prior  to  Board  adoption 
of  the  rule,  the  District  decided  to 
remove  the  provision  (see  document  in 
SIP  submittal  entitled  "Changes  from 
the  April  12  Draft").  Therefore,  the 
adopted  rule  does  not  contain  the 
section  173(a)(5)  requirement.  This 
omission  is  a  rule  deficiency  that  must 
be  corrected  before  EPA  can  grant  full 
approval  of  the  submitted  rule.  To 
correct  the  deficiency,  BAAQMD  could 
re-insert  the  rule  language  that  they  had 
previously  included  in  the  April  12, 
2000  draft  rule. 

•  Rule  2-2-423.  Demonstration  of 
Offset  Program  Equivalence 

EPA's  final  January  26, 1999  limited 
disapproval  fbimd  that  rule  2  was 
deficient  because  it  did  not  require 
emission  reductions  to  be  surplus  at  the 
time  of  use.  Instead,  the  rule  only 
required  emission  reductions  to  be 
surplus  when  they  were  generated  and 
bailed.  In  response,  BAAQMD  added 
section  2-2-423  (and  supporting  section 
2-2-246).  We  find  that  these  provisions 
substantially,  although  not  completely, 
correct  the  deficiency.  Therefore,  the 
correction  is  sufficient  to  stop  the 
sanctions  clock  and  prevent  imposition 
of  inunediate  sanctions.  However,  to 
ensure  that  the  deficiency  is  fully 
corrected,  we  are  proposing  to  cite 
section  2-2-423  as  a  new  deficiency. 
This  new  deficiency  arises  because  it  is 
not  clear  what  steps  the  District  will 
take  (and  by  when)  if  the  annual  offset 
analysis  fails  to  make  the  required 
demonstration  of  offset  equivalency  and 
the  small  facility  bank  does  not  have 
sufficient  surplus  emission  reductions. 


Discussion:  In  our  final  rulemaking  on 
Janiiary  26, 1999,  EPA  stated  that  all 
emission  reduction  credits  (ERCs)  "must 
be  adjusted  at  the  time  of  use  piuvtiant 
to  the  requirements  of  sections  173(a), 
173(c)(1)  and  173(c)(2)  of  the  Clean  Air 
Act  ('Act')." 

In  response,  BAAQMD  added  section 
2-2—423  requiring  the  District  to 
provide  an  nnmml  demonstration  to 
EPA  that  the  niunber  of  ofbets  provided 
for  all  new  or  modified  sources,^  less 
adjustments  to  those  offsets  for  federal 
purposes  ^  occurring  between  credit 
generation  and  iise,  exceed  the  number 
of  offsets  required  that  year  imder 
federal  law  for  new  major  stationary 
sources  (>100  tons  per  year)  or  major 
modifications  (>40  tons  per  year).  EPA 
believes  that  this  system  to  demonstrate 
equivalency  is  acceptable  for  satisfying 
the  CAA  section  173(c)(2)  offset 
requirements. 

Section  2-2-423  also  includes  a 
remedy  if  the  annual  analysis  fails  to 
make  the  required  demonstration.  If 
triggered,  the  remedy  requires  the 
District  to  provide  sufficient  offsets  to 
make  up  the  difference  out  of  the  small 
facility  bank  (see  2-4-414).  If  the  small 
facility  bank  does  not  contain  the 
necessary  additional  siuplus  emission 
reductions,  the  District,  "shall  obtain 
the  necessary  emission  reductions." 
EPA  has  determined  that  the  District's 
unspecified  commitment  to  provide 
additional  siuplus  offsets  limits  our 
ability  to  fully  approve  the  rule.  The 
rule  does  not  indicate  what  the  District 
will  do  to  find  the  necessary  1  siuplus 
reductions  and  does  not  identify  a 
deadline. 

How  the  Deficiency  Can  be  Corrected. 
To  correct  the  deficiency  the  District 
must  amend  the  provision  at  2-2-423. 
Either  of  the  two  following  options  may 
be  approvable: 


2  BAAQMD  requires  more  stationan,'  sources  to 
obtain  offsets  than  is  required  under  federal  law. 
For  example,  for  ozone  precursors,  federal  law 
requires  new  stationar>'  sources  with  a  potential  to 
emit  (PTE)  above  100  tons  per  year  to  be  offset  at 
a  1.15:1  ratio.  BAAQMD  Rule  2-2-302  requires 
offsets  at  a  1.15:1  ratio  for  stationary  sources  with 
a  PTE  above  50  tons  per  year.  For  new  stationary 
sources  with  a  PTE  between  1 5  and  50  tons  per 
year,  BAAQMD  requires  offsets  at  a  1.0:1.0  ratio. 

'  Adjustments  for  federal  purposes  are  included 
in  rule  2-2-423.1  through  3  and  are  required  if: 
BAAQMD  adopts  a  rule  to  meet  the  federal 
attainment  demonstration  requirements  (see  CAA 
section  171(c));  a  measure  is  approved  into  the  SIP 
and  it  applies  to  BAAQMD;  or  EPA  promulgates  a 
New  Sourc*  Performance  Standard  or  Maximum 
Achievable  Control  Technology  standard.  For  more 
information  on  adjusting  previously  banked 
emission  reduction  credits,  please  see  August  26, 
1994  EPA  memorandum  entitled.  "Response  to 
Request  for  Guidance  on  Use  of  Pre-1990  ERCs  and 
Adjusting  for  RACT  at  Time  of  Use,"  from  John 
Seitz,  Director  of  OAQPS  to  David  Howekamp, 
Director,  Region  IX,  Air  and  Toxics  Division. 


56286  Federal  Register /Vol.  65,  No.  181 /Monday,  September  18,  2000  /  Proposed  Rules 


Federal  Regirter / Vol.  65,  No.  181 /Monday,  September  18,  2000 / Proposed  Rules 58287 


•  If  the  small  facility  bank  does  not 
contain  the  necessary  siuplus  emission 
reductions,  the  District  must  not  issue 
permits  to  new  major  stationary  sources 
or  major  modifications  of  non- 
attainment  pollutants  imtil  the  District 
demonstrates  that  the  deficit  has  been 
balanced;  or 

•  If  the  small  facility  bank  does  not 
contain  the  necessary  surplus  emission 
reductions,  the  District  may  continue  to 
issue  permits  for  new  major  sources  or 
major  modifications  provided  the  offsets 
for  those  sources  are  demonstrated  to  be 
surplus  at  the  time  the  permit  is  issued. 
This  remedy  would  be  in  efiiect  imtil  the 
remaining  shortfall  is  eliminated  by 
securing  the  necessary  emission 
reductions.  EPA  believes  any  shortfall 
must  be  eliminated  in  a  timely  manner 
not  to  exceed  one  year. 

C.  Proposed  Action  and  Public 
Comment 

As  authorized  in  sections  110(k)(3) 
and  301(a)  of  the  Act,  today's  action  is 
separated  into  two  parts:  first,  EPA  is 
proposing  a  full  approval  of  Regulation 
1  and;  second,  EPA  is  proposing  a 
limited  approval  and  limited 
disapproval  of  Regulation  2,  rules  1,  2 
and  4.  Each  of  these  actions  strengthens 
the  SIP.  If  finalized,  this  action  would 
incorporate  all  the  submitted  rules  into 
the  SIP,  including  those  provisions 
identified  as  deficient. 

EPA  proposes  full  approval  of 
Regulation  1  because  the  BAAQMD  only 
modified  the  rule  slightly  to  clarify 
some  definitions  and  remove  a 
regulatory  exclusion  for  emergency 
standby  engines.  None  of  the  changes 
significantly  alter  the  existing  SIP- 
approved  version. 

The  approval  of  the  Reg.  2  rules  is 
limited  because  EPA  is  simultaneously 
proposing  a  limited  disapproval  of  the 
rules  imder  section  110(k)(3).  If  this 
disapproval  is  finalized,  sanctions  will 
be  imposed  imder  section  179  of  the  Act 
unless  EPA  approves  subsequent  SIP 
revisions  that  correct  the  rule 
deficiencies  within  18  months.  These 
sanctions  would  be  imposed  according 
to  40  CFR  52.31.  A  final  disapproval 
would  also  trigger  the  federal 
implementation  plan  (FIP)  requirement 
under  section  110(c).  Note  that  the 
submitted  rules  have  been  adopted  by 
the  BAAQMD,  and  EPA's  final  limited 
disapproval  would  not  prevent  the  local 
agency  from  enforcing  tiiem. 

We  will  accept  comments  from  the 
public  on  the  proposed  limited  approval 
and  limited  disapproval  for  the  next  30 
days. 


m.  Background  Information 

Why  Were  These  Rules  Submitted? 

These  rules  were  submitted  primarily 
to  correct  the  six  deficiencies  identified 
in  our  January  26, 1999  final  rulemaking 
(60  FR  3850).  Please  refer  to  the  TSD  for 
more  information  on  the  nile  changes 
that  were  made  to  correct  the 
deficiencies. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Ofiice  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  frtim  Executive  Order  12866, 
Regulatory  Planning  and  Review. 

B.  Executive  Order  13045 

Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  JR  19885,  April  23, 1997), 
applies  to  any  rule  that:  (l)  Is 
determined  to  be  "economically 
significant"  as  defined  imder  &cecutive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

C.  Executive  Order  13084 

Under  Executive  Order  13084, 
ConsiUtation  and  Coordination  with 
Indian  Tribal  Governments,  EPA  may 
not  issue  a  regulation  that  is  not 
reqiiired  by  statute,  that  significantiy  or 
imiquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  uidess  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  compUes  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  OMB  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regiilation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 


effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
developmen{  of  regulatory  policies  on 
matters  that  significantiy  or  uniquely 
affect  their  communities." 

Today's  proposed  rule  does  not 
significantiy  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  proposed  rule. 

D.  Executive  Order  13132 

Executive  Order  13132,  entitied 
Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612,  Federalism  and  12875, 
Enhancing  the  Intergovernmental 
Partnership.  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  imless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  imless  the  Agency  consiilts  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  proposed  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  acts  on  a  state  rule  implementing 
a  fedmal  standard,  and  does  not  alter 
the  relationship  or  the  distribution  of 
power  and  responsibilities  established 
in  the  Clean  Air  Act.  Thus,  the 
requirements  of  section  6  of  the 


Executive  Order  do  not  apply  to  this 
proposed  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  proposed  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  SIP 
approvals  imder  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  act  on  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federed  SIP  approval  does 
not  create  any  new  requirements,  I 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  imder  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.,  v.  U.S. 
EPA.  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  biudensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantiy  or  imiquely 
impacted  by  the  rule. 

QPA  has  determined  that  the 
proposed  action  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  proposed  Federal 
action  acts  on  pre-existing  requirements 


under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

EPA  believes  that  VCS  are 
inapplicable  to  today's  proposed  action 
because  it  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS. 

List  of  SobjectB  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relations,  Nitrogen  dioxide.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Aathority:  42  U.S.C.  7401  et  seq. 

Dated:  August  25,  ZOOCT 
Keith  Takata. 

Acting  Regional  Administrator,  Region  DC. 
IFR  Doc.  00-23945  Filed  9-15-00;  8:45  am] 
MLLMQCOOEl 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  260, 281, 268  and  271 

[FRL-6870-«] 

RIN-20S0-AK5 

Land  DItpoaal  Raatrictkxw;  Treatment 
Standarda  for  Spent  PolNnars  From 
Primary  Ahimimim  Reduction  (K088) 
and  Regulatory  CtaaaMcatfon  of  K088 
Vitrification  Units 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  reopening  of  the 
comment  period. 

summary:  On  July  12,  2000  (65  FR 
42937),  EPA  issued  a  proposed  rule 
presenting  potential  revisions  to  the 
Land  Disposal  Restrictions  treatment 
standards  applicable  to  spent  potiiners 
from  primary  aluminum  reduction  (EPA 
hazardous  waste:  K088).  The  proposal 
requested  comment  on  the  proposed 
treatment  standards,  the  Agency's 
proposal  to  classify  K088  vitrification 


units  as  RCRA  subpart  X  miscellaneous 
treatment  units,  and  the  appropriateness 
of  extending  the  rational  proposed  for 
K088-vitrification  units  to  all 
vitrification  units  treating  RCRA 
hazardous  waste.  The  Agency  is 
extending  the  comment  period  biBcause 
several  commenters  have  requested 
more  time  to  address  the  issues  raised 
in  the  proposal,  and  to  generate  data  on 
hazardous  concentrations  in  untreated 
and  treated  K088  waste.  This  document 
extends  the  comment  period  for  the 
proposed  rule. 

DATES:  The  conunent  period  for  this 
proposed  rule  is  extended  from  the 
original  closing  date  of  September  1 1 , 
2000  to  December  11,  2000. 
ADDRESSES:  If  you  wish  to  comment  on 
this  notice  of  proposed  rulemaking 
(NPRM),  you  must  send  an  original  and 
two  copies  of  the  comments  referencing 
docket  number  F-2000-TSSP-FFFFF  to: 
RCRA  Docket  Information  Center,  Office 
of  Solid  Waste  (5305G),  U.S. 
Enviroiunental  Protection  Agency 
Headquarters  (EPA,  HQ),  Ariel  Rios 
Building,  1200  Pennsylvania  Avenue, 
NW,  Washington,  D.C.  20460.  Hand 
deliveries  of  comments  should  be  made 
to  the  Arlington,  VA,  address  listed 
below.  You  may  also  submit  comments 
electronicaUy  by  sending  electronic 
mail  through  the  Internet  to: 
rcradocket@epamail.epa.gov.  You 
should  identify  comments  in  electronic 
format  with  the  docket  number  F-2000- 
TSSP-FFFFF.  You  must  submit  all 
electronic  conunents  as  an  ASCII  (text) 
file,  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
If  you  do  not  submit  comments 
electronically,  EPA  is  asking 
prospective  commenters  to  voluntarily 
submit  one  additional  copy  of  their 
comments  on  labeled  personal  computer 
diskettes  in  ASCII  (text)  format  or  a 
word  processing  format  that  can  be 
converted  to  ASCII  (text).  It  is  essential 
to  specify  on  the  disk  label  the  word 
processing  software  and  version/edition 
as  well  as  the  conunenter's  name.  This 
will  allow  EPA  to  convert  the  conunents 
into  one  of  the  word  processing  formats 
utilized  by  the  Agency.  Please  use 
mailing  envelopes  designed  to 
physically  protect  the  submitted 
diskettes.  EPA  emphasizes  that 
submission  of  comments  on  diskettes  is 
not  mandatory,  nor  will  it  result  in  any 
advantage  or  disadvantage  to  any 
commenter. 

You  should  not  submit  electronically 
any  confidential  business  information 
(CBI).  You  must  submit  an  original  and 
two  copies  of  CBI  under  separate  cover 
to:  RCRA  CBI  Document  Control  Officer, 
Office  of  Solid  Waste  (5305W),  U.S. 
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EPA.  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue,  NW,  Washington, 
D.C.  20460. 

You  may  view  public  comments  and 
supporting  materials  in  the  RCRA 
Information  Center  (RIC),  located  at 
Crystal  Gateway  I,  First  Floor,  1235 
Jefferson  Davis  Highway,  Arlington,  VA. 
The  RIC  is  open  from  9  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding 
federal  holidays.  To  review  docket 
materials,  we  recommend  that  you  make 
an  appointment  by  calling  (703)  603- 
9230.  You  may  copy  a  maximum  of  100 
pages  from  any  regulatory  docket  at  no 
charge.  Additional  copies  cost  $0.15/ 
page. 

FOR  FURTHER  INFORMATfON  CONTACT:  For 
general  information  or  to  order  paper 
copies  of  this  Federal  Register 
dociunent,  contact  the  RCRA  Hotline 
Monday  through  Friday  between  9:00 
a.m.  and  6:00  p.m.  EST,  toll  free  at  (800) 
424-9346;  or  (703)  412-9810  from 
Government  phones  or  if  in  the 
Washington,  D.C.  local  calling  area;  or 
(800)  553-7672  for  the  hearing 
impaired.  For  technical  information 
contact,  Elaine  Eby  or  John  Austin, 
OfBce  of  Solid  Waste  (5302W),  U.S. 
Environmental  Protection  Agency,  Ariel 
Rios  Building,  1200  Pennsylvania 
Avenue,  N.W.,  Washington,  DC  20460. 
Elaine  Eby  may  be  reached  at  703-308- 
8449,  eby.elaine@epamail.epa.gov;  and 
John  Austin  may  be  reached  at  703- 
308-0436,  austin.john@epamail.epa.gov. 

List  of  Subjects 

40  CFR  Part  260 

Environmental  protection. 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Hazardous  waste. 

40  CFR  Part  261 

Environmental  protection.  Hazardous 
materials,  Recycling,  Waste  treatment 
and  disposal. 

40  CFR  Part  268 

Environmental  protection.  Hazardous 
waste.  Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  271 

Environmental  protection. 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Hazardous  material  transportation. 
Hazardous  waste,  Indians-lan4s, 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 


Dated:  September  6,  2000. 
Elizabeth  A.  Cotsworth, 

Director,  Office  of  Solid  Waste. 

[FR  Doc.  00-23944  Filed  9-15-00;  8:45  am] 

BILUNG  CODE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[FRL-6869^] 

Florida:  Rnal  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revisions 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  Florida  has  applied  to  EPA  for 
Final  authorization  of  the  changes  to  its 
hazardous  waste  program  imder  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  EPA  proposes  to  grant  final 
authorization  to  Florida.  In  the  "Rules 
and  Regulations"  section  of  this  Federal 
Register,  EPA  is  authorizing  the  changes 
by  an  immediate  final  rule.  EPA  did  not 
make  a  proposal  prior  to  the  immediate 
final  rule  because  we  believe  this  action 
is  not  controversial  and  do  not  expect 
comments  that  oppose  it.  We  have 
explained  the  reasons  for  this 
authorization  in  the  preamble  to  the 
immediate  final  rule.  Unless  we  get 
written  comments  which  oppose  this 
authorization  during  the  comment 
period,  the  immediate  final  rule  will 
become  effective  on  the  date  it 
establishes,  and  we  will  not  take  further 
action  on  this  proposal.  If  we  get 
conunents  that  oppose  this  action,  we 
will  withdraw  the  immediate  final  rule 
and  it  will  not  take  effect.  We  will  then 
respond  to  public  comments  in  a  later 
final  rule  based  on  this  proposal.  You 
may  not  have  another  opportunity  for 
comment.  If  you  want  to  comment  on 
this  action,  you  must  do  so  at  this  time. 

DATES:  Send  your  written  comments  by 
October  18,  2000. 

ADDRESSES:  Send  written  comments  to 
Narindar  Kumar,  Chief,  RCRA  Programs 
Branch,  Waste  Management  Division, 
U.S.  Environmental  Protection  Agency, 
The  Sam  Nunn  Atlanta  Federal  Center, 
61  Forsyth  Street,  SW,  Atlanta,  Georgia 
30303-3104.  You  can  examine  copies  of 
the  materials  submitted  by  Florida 
during  normal  business  hours  at  the 
following  locations:  EPA  Region  4 
Library,  The  Sam  Nimn  Atlanta  Federal 
Center,  61  Forsyth  Street,  SW,  Atlanta, 
Georgia  30303-3104,  Phone  number: 
(404)  562-8190;  or  The  Florida 
Department  of  Environmental 


Protection,  Twrin  Towers  Office 
Building,  2600  Blair  Stone  Road, 
Tallahassee,  Florida  32399-2400,  Phone 
nimiber:  (850)  488-0300. 
FOR  FURTHER  INFORMATION  CONTACT: 
Narindar  Kimiar,  Chief,  RCRA  Programs 
Branch,  Waste  Management  Division, 
U.S.  Environmental  Protection  Agency, 
The  Sam  Nunn  Atlanta  Federal  Center, 
61  Forsyth  Street,  SW,  Atlanta,  Georgia, 
30303-3104,  Phone  number:  (404)  562- 
8440. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  please  see  the 
immediate  final  rule  published  in  the 
"Rules  and  Regidations"  section  of  this 
Federal  Register. 

Dated:  August  29,  2000. 
A.  Stanley  Meiborg. 

Acting  Regional  Administrator,  Region  4. 
(FR  Doc.  00-23778  Filed  9-15-00;  8:45  am] 

BKUNQ  CODE  6SeO-50-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-6869-q 

National  Oil  and  Hazardous 
Substances;  Pollution  Contingency 
Plan;  National  Priorities  List 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  direct  final  deletion  of 

the  Clifi/Dow  Dimip  Superfund  Site 

(Site)  from  the  National  Priorities  List 

(NPL). 

SUMMARY:  The  EPA  proposes  to  delete 
the  CliSfDovr  Dump  Superfund  site 
(Site)  from  the  NPL  and  requests  public 
conmient  on  this  action.  The  NPL 
constitutes  appendix  B  to  part  300  of  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (NCP). 
which  EPA  promulgated  pursuant  to 
section  105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA)  as  amended.  EPA  has 
determined  that  the  Site  currentiy  poses 
no  significant  threat  to  public  health  or 
the  environment,  as  defined  by 
CERCLA.  and  therefore,  further 
remedial  measiu«s  under  CERCLA  are 
not  appropriate.  We  are  publishing  this 
proposed  rule  without  prior  notification 
because  the  Agency  views  this  as  a 
noncontroversial  revision  and 
anticipates  no  dissenting  comments.  A 
detailed  rationale  for  this  proposal  is  set 
forth  in  the  direct  final  rule  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  If  no  dissenting  comments  are 
received,  the  deletion  will  become 


effective.  If  EPA  receives  dissenting 
comments,  the  direct  final  action  will  be 
Mdthdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period.  Any  parties 
interested  in  commenting  should  do  so 
at  this  time. 

DATES:  Comments  concerning  this 
action  must  be  received  by  October  18, 
2000. 

ADDRESSES:  Comments  may  be  mailed  to 
Kenneth  Glatz.  Remedial  Project 
Manager,  or  Gladys  Beard.  Associate 
Remedial  Project  Manager.  U.S. 
Environmental  Protection  Agency  (SR- 
6J).  77  W.  Jackson,  Chicago,  IL  60604. 
Comprehensive  information  on  this  Site 
is  available  through  the  public  docket 


which  is  available  for  viewing  at  the 
Site  Information  Repositories  at  the 
follovnng  locations:  U.S.  EPA  Region  5, 
Administrative  Records,  77  W.  Jackson 
Boulevard.  Chicago.  11 60604  (312)-886- 
0900,  the  Peter  White  Public  Library, 
217  N.  Front  St.,  Marquette,  MI  49855, 
until  September  22.  2000,  the 
University,  Quad  2  Central  Area  After 
September  22  and  the  Michigan 
Department  of  Environmental  Quality, 
Knapps  Center,  Lansing,  Michigan 
48933. 

FOR  FURTHER  MFORMATION  CONTACT: 
Kenneth  Glatz  Remedial  Project 
Manager,  at  (312)  886-1434  or  Gladys 
Beard  Associate  Remedial  Project 
Manager  at  (312)  886-7253,  or  Bruce 
VanOtteren.  Michigan  Department  of 
Environmental  Quality,  P.O.  Box  30426, 


Lansing,  MI,  48909.  Written 
correspondence  can  be  directed  to  Ms. 
Beard  at  U.S.  Environmental  Protection 
Agency,  (SR-6J)  77  W.  Jackson  Blvd., 
Chicago,  IL  60604. 

SUPPLEII»«TARY  MFORMATKW:  For 
additional  information,  see  the  Direct 
Final  Action  which  is  located  in  the 
Rules  section  of  this  Federal  Register. 

Authority:  42  U.S.C.  9601-9657;  33  U.S.C. 
1321  (c)  (2);  E.O.  12777,  56  FR  54757.  3  CFR. 
1991  Comp.;  p.  351;  E.0. 12580,  52  FR  2923. 
3  CFR,  1987  Comp.;  p.  193. 

Dated:  September  6,  2000. 
David  A.  Ullrich, 

Acting  Regional  Administrator.  Region  V. 
(FR  Doc.  00-23642  Filed  9-15-00;  8:45  am] 
BNJJNQ  CODE  aSM-aO-P 
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Notices 


Federal  Register 

Vol.  65,  No.  181 

Monday,  September  18,  2000 


This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
ruHngs,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documerits  appearing  In  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Healtti  Inspection  ' 
Sarvica 

[Doctol  No.  00-089-1] 

National  WIMIHa  Servlcas  Advisory 
Commmaa;  Notlca  of  Solicitation  for 
Mambarshlp 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  solicitation  for 
membership. 

SUHMARY:  We  are  giving  notice  that  the 
Secretary  anticipates  reestablishing  the 
National  Wildlife  Services  Advisory 
Ckimmittee  for  a  2-year  period.  The 
Secretary  is  soliciting  nominations  for 
membership  for  this  Committee. 
DATES:  Consideration  will  be  given  to 
nominations  received  on  or  before 
November  2,  2000. 
ADDRESSES:  Nominations  should  be 
addressed  to  the  person  listed  under  FOR 
FURTHER  INFORINATK>N  CONTACT. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Martin  Mendoza,  Director,  Operational 
Support  Staff,  WS,  APHIS,  4700  River 
Road  Unit  87,  Riverdale,  MD  20737- 
1234;  (301)  734-7921. 
SUPPLEMENTARY  INFORMATION:  The 
National  Wildlife  Services  Advisory 
Committee  (the  Committee)  advises  the 
Secretary  of  Agriculture  on  policies, 
program  issues,  and  research  needed  to 
conduct  the  Wildlife  Services  program. 
In  addition,  the  Committee  serves  as  a 
public  forum  enabling  those  affected  by 
the  Wildlife  Services  program  to  have  a 
voice  in  the  program's  policies. 

The  Conunittee  Chairperson  and  Vice 
Chairperson  shall  be  elected  by  the 
Committee  from  among  its  members. 

Terms  will  expire  for  the  current 
members  of  the  Committee  in 
September  2000.  We  are  soliciting 
nominations  from  interested 
organizations  and  individuals  to  replace 
members  on  the  Committee.  An 


organization  may  nominate  individuals 
from  within  or  outside  its  membership. 
The  Secretary  will  select  members  to 
obtain  the  broadest  possible 
representation  on  the  Committee,  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.)  and  U.S. 
Department  of  Agricidture  (USDA) 
Regulation  1041-1.  Equal  opporttmity 
practices,  in  line  with  USDA  policies, 
will  be  followed  in  all  appointments  to 
the  Committee.  To  ensure  that  the 
recommendations  of  the  Committee 
have  taken  into  account  the  needs  of  the 
diverse  groups  served  by  the 
Department,  membership  should 
include,  to  the  extent  practicable, 
individuals  with  demonstrated  ability  to 
represent  minorities,  women,  and 
persons  with  disabilities. 

Done  in  Washington,  DC,  this  12th  day  of 
September  2000. 
Craig  A.  Reed, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  00-23899  Filed  9-15-00;  8:45  am] 

BILLING  COOE  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Reaearch, 
Education,  and  Extanalon  Service 

Notice  of  Meetlnga  and  Requeat  fOr 
Comments  Regarding  Agricultural  Risk 
Management  Education  Needs 

agency:  The  Cooperative  State 
Research,  Education,  and  Extension 
Service,  USDA. 
action:  Announcement  of  meetings. 

summary:  Section  133  of  Public  Law 
106-224,  the  Agricultural  Risk 
Protection  Act  of  2000,  amended  the 
Federal  Crop  Insurance  Act  to  add 
section  524,  which  requires  the 
Cooperative  State  Research,  Education, 
and  Extension  Service  (CSREES)  to 
establish  a  competitive  grants  program 
for  the  purpose  of  educating  agricultural 
producers  about  the  full  range  of  risk 
management  activities.  These  activities 
include  the  use  of  futures,  options, 
agricultural  trade  options,  crop 
insurance,  cash  forward  contracting, 
debt  reduction,  production 
diversification,  farm  resources  risk 
reduction,  and  other  risk  management 
strategies.  CSREES  will  be  conducting 
listening  sessions  at  three  separate 
locations  to  receive  input  about  the  full 


range  of  risk  management  educational 
needs  for  agricultiiral  producers.  The 
stakeholder  input  requirements  at  7 
U.S.C.  7613(c)  do  not  apply  to  the  first 
request  for  proposals  under  a  new 
program.  This  request  for  comments  is 
independent  of  that  provision.  CSREES 
will  not  solicit  additional  stakeholder 
input  in  formulating  the  first  request  for 
proposals  for  this  program,  and  thus 
encourages  all  interested  parties  to 
convey  thefr  comments  at  this  time. 

Dates  and  Locations 

AU  comments  must  be  received  by 
CSREES  by  September  30,  2000.  The 
three  listening  sessions  will  be 
convened  from  10;00  a.m.  to  3:00  p.m. 
and  will  be  held  on  the  dates  noted 
below  and  at  the  following  locations: 

•  September  20,  2000,  McKimmon 
Center,  North  Carolina  State  University, 
Raleigh,  North  Carolina  27695-7401, 
(919)  515-2277,  (919)  515-6974  (Fax). 

•  September  25,  2000,  Holiday  Inn- 
Airport,  3300  Vista  Avenue,  Boise, 
Idaho  83705,  (208)  344-8365,  (208)  381- 
0608  (Fax). 

•  September  27,  2000,  Holiday  Inn- 
Airport,  11832  Plaza  Circle,  Kansas  City, 
Missouri  64153,  (816)  464-2345,  (816) 
464-2543  (Fax). 

All  sessions  are  open  to  the  public. 

An  agenda  and  information  on  local 
arrangements  can  be  obtained  frt)m  the 
Sessions  Coordinators  (listed  as  the 
agency  contacts  below).  Lodging 
arrangements  should  be  made  by 
contacting  the  session  venues  direcdy. 

Comments 

Written  comments,  limited  to  five 
pages  in  12-point  pitch,  will  be  accepted 
and  can  either  be  submitted  in  person 
at  the  time  of  the  session  or  sent  to  the 
Sessions  Coordinators  at  the  address 
listed  below.  Those  wanting  to  make 
oral  comments,  limited  to  five  minutes, 
shoidd  preregister  on  or  before  the 
session  date  by  contacting  the  Sessions 
Coordinators.  CSREES  will  make  a 
transcript  of  the  oral  comments  received 
at  each  meeting.  To  the  extent  possible, 
CSREES  will  provide  an  oral  summary 
of  comments  at  the  beginning  of  each 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
Agnes  Lamar  or  Donald  A.  West, 
Sessions  Coordinators,  Cooperative 
State  Research,  Education,  and 
Extension  Service;  U.S.  Department  of 
Agriculture;  STOP  2210;  1400 


Independence  Avenue,  S.W., 
Washington,  D.C.  20250-2210; 
Telephone,  (202)  401-4318;  fax  number 
(202)  401-1706;  e-mail  address, 
rmea@reeusda.gov. 

Done  at  Washington,  D.C.  this  12th  day  of 
September,  2000. 
Charles  W.  Laughlin, 

Administrator,  Cooperative  State  Research, 
Education,  and  Extension  Service. 
[FR  Doc.  00-23908  Filed  9-14-00;  9:10  am] 

BILUNG  COOE  3410-22-P 


DEPARTMENT  OF  AGRICULTURE 

National  Agricultural  Statistics  Service 

Notice  of  Intent  To  Seek  Approval  To 
Conduct  an  Information  Collection 

AGENCY:  National  Agricultiu^l  Statistics 

Service,  USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  We  are  making  a  correction  to 
information  published  in  a  Notice  that 
announced  the  intent  of  the  National 
Agricultural  Statistics  Service  (NASS)  to 
request  approval  for  an  information 
collection,  the  Childhood  Agricultural 
Injury  Study  of  Minority  Farm 
Operators.  The  Notice  was  published  in 
the  Federal  Register  on  June  21,  2000 
on  page  38498.  The  scope  of  the  survey 
has  been  expanded  and  it  is  now  the 
National  Childhood  Agricultural  Injmy 
and  Occupational  Health  Survey  of 
Minority  Farm  Operators. 
DATES:  Comments  on  this  notice  must  be 
received  by  October  18,  2000.  to  be 
assured  of  consideration. 
ADDITIONAL  iNFORMATION  OR  COMMENTS: 
Contact  Rich  Allen,  Associate 
Administrator,  National  Agriculttual 
Statistics  Service,  U.S.  Department  of 
Agriculture,  1400  Independence  Avenue 
SW,  Room  4117  South  Building, 
Washington,  D.C.  20250-2000,  (202) 
720-4333. 

SUPPLEMENTARY  INFORMATION:  On  June 
21,  2000,  we  published  in  the  Federal 
Register  a  Notice  that  annoimced  the 
intent  of  the  National  AgriciUtural 
Statistics  Service  (NASS)  to  request 
approval  for  an  information  collection 
described  as  the  Childhood  Agricultural 
Injury  Study  of  Minority  Farm 
Operators.  Another  survey,  the 
Occupational  Health  Survey  of  Minority 
Farm  Operators,  has  now  been  merged 
with  the  injury  survey  to  reduce  the 
number  of  contacts  on  the  same  target 
population.  We  have  updated  the 
abstract  below  and  are  extending  the 
comment  period  to  provide  an 
additional  30  days  for  comment. 


Titie:  National  Childhood  Agricultural 
Injury  and  Occupational  Health  Survey 
of  Minority  Farm  Operators. 

Type  of  Request:  Intent  to  Seek 
Approval  to  Conduct  an  Information 
Collection. 

Abstmct  The  National  Childhood 
Agricultural  Injury  and  Occupational 
Health  Siuvey  of  Minority  Farm 
Operators  is  designed  to  (1)  provide 
estimates  of  childhood  nonfatal  injury 
incidence  and  description  of  injury 
occurring  to  children  less  than  20  years 
of  age  who  reside,  work,  or  visit  farms 
operated  by  minorities  and  (2)  describe 
the  occupational  health  status  of  ethnic 
and  racial  minority  farm  operators, 
including  African  American,  Native 
American,  Hispanic,  and  other  minority 
operators.  In  addition  to  these  minority 
populations,  female  farm  operators  will 
be  included  in  the  survey  and  a  smaller 
number  of  white  male  operators  will  be 
contacted  as  a  comparison  group.  Data 
will  be  collected  by  telephone  from  all 
50  states  with  40,000  receiving  the 
injury  questionnaire,  10,000  receiving 
the  health  questionnaire,  and  10,000 
receiving  both  questionnaires.  Data  will 
relate  to  accidents,  injiuies  and 
occupational  health  problems  occurring 
during  the  2000  calendar  year.  These 
data  will  be  used  by  the  National 
Institute  of  Occupational  Safety  and 
Health  to  (1)  establish  a  measure  of  the 
nimiber  and  rate  of  childhood  injuries 
associated  with  production  agriculture 
and  study  the  specific  types  of  injuries 
sustained  and  (2)  describe  the  scope  and 
magnitude  of  occupationally-related 
health  problems  of  minority  and  female 
farm  operators  and  their  families. 
Reports  will  be  generated  and 
information  disseminated  to  all 
interested  parties  concerning  the  finding 
of  this  study.  These  data  will  be 
collected  imder  the  authority  of  7  U.S.C. 
2204(a).  Individually  identifiable  data 
collected  imder  this  authority  are 
governed  by  Section  1770  of  the  Food 
Security  Act  of  1985,  7  U.S.C.  2276, 
which  requires  USDA  to  afford  strict 
confidentiality  to  non-aggregated  data 
provided  by  respondents. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  12  minutes  per 
response  for  the  injiuy  questions  and  25 
minutes  per  response  for  the  health 
questions.  The  injury  instrument  allows 
for  screen-outs  for  non-farms  and 
households  with  no  children. 

Respondents:  Minority  Farm 
Operators. 

Estimated  Number  of  Respondents: 
60,500. 

Estimated  Total  Annual  Burden  on 
Respondents:  13,503  hours. 


Copies  of  this  information  collection 
and  related  instructions  can  be  obtained 
without  charge  from  Ginny  McBride,  the 
Agency  OMB  Clearance  Officer,  at  (202) 
720-5778. 

Comments:  Comments  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to: 
Ginny  McBride,  Agency  OMB  Clearance 
Officer,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue  SW.  Room 
4162  South  Building,  Washington,  D.C. 
20250-2000. 

All  responses  to  this  notice  will 
become  a  matter  of  public  record  and  be 
summarized  in  the  request  for  OMB 
approval. 

Signed  at  Washington,  D.C,  August  9, 
2000. 

Rich  Allen, 

Associate  Administrator. 
[FR  Doc.  00-23909  Filed  9-15-00:  8:45  am] 

BILLING  COOe  3410-20-P 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

Municipal  interest  Ratea  for  ttw  Fourtti 
Quarter  of  2000 

AGENCY:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  of  mtinicipal  interest 
rates  on  advances  from  insured  electric 
loans  for  the  fourth  quarter  of  2000. 

summary:  The  Rural  Utilities  Service 
hereby  annovmces  the  interest  rates  for 
advances  on  municipal  rate  loans  with 
interest  rate  terms  beginning  during  the 
fourth  calendar  quarter  of  2000. 
DATES:  These  interest  rates  are  effective 
for  interest  rate  terms  that  commence 
during  the  period  begiiming  October  1 , 
2000,  and  ending  December  31,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Gail 
P.  Salgado,  Management  Analyst,  Office 
of  the  Assistant  Administrator,  Electric 
Program,  Rural  Utilities  Service,  U.S. 
Department  of  Agriculture,  Room  4024- 
S,  Stop  1560, 1400  Independence 
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Avenue.  SW,  Washington.  DC  20250- 
1560.  Telephone:  202-205-3660.  FAX: 
202-690-0717.  E-mail: 
GSalgado@rus.usda.gov. 

SUPPLEMENTARY  INFORMATION:  The  Rural 
Utilities  Service  (RUS)  hereby 
announces  the  interest  rates  on 
advances  made  during  the  fourth 
calendar  quarter  of  2000  for  municipal 
rate  electric  loans.  RUS  regulations  at 
§  1714.4  state  that  each  advance  of 
funds  on  a  mimicipal  rate  loan  shall 
bear  interest  at  a  single  rate  for  each 
interest  rate  term.  Pursuant  to  §  1714.5, 
the  interest  rates  on  these  advances  are 
based  on  indexes  published  in  the 
"Bond  Buyer"  for  the  four  weeks  prior 
to  the  fourth  Friday  of  the  last  month 
before  the  beginning  of  the  quarter.  The 
rate  for  interest  rate  terms  of  20  years  or 
longer  is  the  average  of  the  20  year  rates 
published  in  the  Bond  Buyer  in  the  four 
weeks  specified  in  §  1714.5(d).  The  rate 
for  terms  of  less  than  20  years  is  the 
average  of  the  rates  published  in  the 
Bond  Buyer  for  the  same  four  weeks  in 
the  table  of  "Mimicipal  Market  Data — 
General  Obligation  Yields"  or  the 
successor  to  this  table.  No  interest  rate 
may  exceed  the  interest  rate  for  Water 
and  Waste  Disposal  loans. 

The  table  of  Municipal  Market  Data 
includes  only  rates  for  securities 
maturing  in  2000  and  at  5  year  intervals 
thereafter.  The  rates  published  by  RUS 
reflect  the  average  rates  for  the  years 
shown  in  the  Municipal  Market  Data 
table.  Rates  for  interest  rate  terms 
ending  in  intervening  years  are  a  linear 
interpolation  based  the  average  of  the 
rates  published  in  the  Bond  Buyer.  All 
rates  are  adjusted  to  the  nearest  one 
eighth  of  one  percent  (0.125  percent)  as 
required  imder  §  1714.5(a).  The  market 
interest  rate  on  Water  and  Waste 
Disposal  loans  for  this  quarter  is  5.500 
percent. 

In  accordance  with  §  1714.5.  the 
interest  rates  are  established  as  shown 
in  the  following  table  for  all  interest  rate 
terms  that  begin  at  any  time  during  the 
fourth  calendar  quarter  of  2000. 


Interest  rate  term  ends  in 
(year) 


Interest  rate  term  ends  in 
(year) 

RUS  rate 

(0.000 

percent) 

2021  or  later 

2020 

5.500 
5.500 

2019 

5.500 

2018 

5.500 

2017 

5.500 

2016 

5  500 

2015 

5500 

2014 

5.500 

2013 

5.500 

2012 

5.500 

2011  

5  375 

2010 

5.375 

2009 

5.250 

2008 
2007 
2006 
2005 
2004 
2003 
2002 
2001 


RUS  rate 

(0.000 

percent) 


5.250 
5.125 
5.125 
5.000 
4.875 
4.625 
4.500 
4.250 


Dated:  September  11,  2000. 
Christopher  A.  McLean, 
Administrator,  Rural  Utilities  Service. 
[FR  Doc.  00-23826  Filed  9-15-00;  8:45  am] 
BIUJNG  COOe  3410-15-P 

DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

National  Powrer  Cooperative;  Notice  of 
Finding  of  No  Significant  Impact 

agency:  Riiral  Utilities  Service,  USDA. 
ACTION:  Notice  of  finding  of  no 
significant  impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS)  has 
made  a  finding  of  no  significant  impact 
(FONSI)  with  respect  to  a  request  from 
National  Power  Cooperative  for 
financing  assistance  from  the  Rural 
Utilities  Service  (RUS)  to  fibiance  the 
construction  of  a  500  megawatt 
combustion  turbine  plant  in  Van  Wert 
County.  Ohio. 

FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Quigel,  Environmental  Protection 
Specialist.  Engineering  and 
Environmental  Staff,  RUS,  Stop  1571, 
1400  Independence  Avenue,  SW, 
Washington,  D.C.  20250-1571, 
telephone  (202)  720-0468,  e-mail  at 
bquigel@rus.usda.gov. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  plant  will  be  a  natural  gas 
fired,  simple  cycle,  combustion  turbine 
plant  constructed  on  a  56.5  acre  site  in 
Van  Wert  County,  Ohio.  About  30  acres 
of  the  site  will  be  needed  for  the  plant 
buildings  and  other  structures.  The  site 
is  located  near  Convoy  just  southwest  of 
the  intersection  of  Mentzer  Road  and 
Shaner  Road.  No  natural  gas  pipeline  or 
electric  transmission  line  improvements 
will  be  needed  beyond  the  proposed 
plant  boundaries. 

Based  on  its  environmental 
assessment  of  the  project,  RUS  has 
concluded  that  the  construction  and 
operation  of  the  500  megawatt  plant  at 
the  proposed  site  would  have  no 
significant  impact  to  the  quality  of  the 
human  environment.  Therefore,  RUS 
will  not  prepare  an  environmental 


impact  statement  for  its  action  related  to 
this  project. 

Copies  of  the  FONSI  are  available 
from  RUS  at  the  address  provided 
herein  or  from  keith  A.  Crabtree  of 
National  Power  Cooperative  at  (614) 
846-5757.  Keith's  e-mail  address  is 
kac@buckeyepower.com. 

Dated:  September  11,  2000. 
Blaine  D.  Stockton,  Jr., 

Assistant  Administrator,  Electric  Pmgram. 
[FR  Doc.  00-23827  Filed  9-15-00;  8:45  am] 

niXINQ  CODE  3410-1S-P 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

Oglethorpe  Povver  Corporation;  Notice 
of  Intent 

agency:  Rural  Utilities  Service,  USDA. 
ACnON:  Notice  of  intent  to  hold  a  public 
meeting  and  prepare  an  environmental 
assessment. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS), 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.),  the  Council  on  Envfronmental 
Quality  (CEQ)  Regulations  for 
hnplementing  NEPA  (40  CFR  Parts 
1500-1508),  and  RUS  Environmental 
Policies  and  Procedures  (7  CFR  Part 
1794)  proposes  to  prepare  an 
Environmental  Assessment  related  to 
possible  financing  assistance  to 
Oglethorpe  Power  Corporation  to 
construct  a  652  megawatt  simple  cycle 
combustion  turbine  in  Talbot  County  or 
Harris  County,  Georgia. 

Meeting  Information:  RUS  will 
conduct  a  public  meeting  in  an  open 
house  format  on  Thursday,  October  5, 
2000,  from  4:30  p.m.  until  7:30  p.m.  at 
Central  Elementary — High  School 
Talbotton,  Highway  41  North, 
Talbotton,  GA.  All  interested  parties  are 
invited  to  attend  the  meeting. 
FOR  INFORMATION  CONTACT:  Bob  Quigel, 
Engineering  and  Environmental  Staff, 
Rural  Utilities  Service,  at  (202)  720- 
0468.  Bob's  E-mail  address  is 
bqulgel@rus.usda.gov.  You  can  also 
contact  Greg  Jones  of  Oglethorpe  Power 
Corporation  at  1-800-241-5374, 
extension  7890.  Greg's  email  address  is 
greg.jones@opc.com. 
SUPPLEMENTARY  INFORMATION: 
Oglethorpe  Power  Corporation  proposes 
to  construct  the  natural  gas  fired  electric 
generation  plant  at  one  of  two  potential 
sites.  One  site  is  located  in  Talbot 
County,  Georgia,  approximately  10 
miles  southwest  of  "Talbotton.  This  site 
is  approximately  2  miles  north  of  U.S. 
80  and  State  Road  22.  Approximately  5 


miles  of  natural  gas  pipeline  and  no 
new  electric  transmission  line  would  be 
associated  with  a  plant  at  this  site.  The 
other  site  is  located  in  Harris  County, 
Georgia,  approximately  7.5  miles  north 
of  downtown  Columbus.  The  site  is 
adjacent  to  the  east  side  of  Interstate  185 
north  of  Interchange  9.  Approximately  3 
miles  of  natural  gas  pipeline  and 
reconductoring  of  several  miles  of 
electric  transmission  line  would  be 
associated  with  a  plant  at  this  site. 

The  proposed  project  will  be 
composed  of  6,108  megawatt  (nominal) 
Siemens  V84.2  CDmbustion  turbines 
capable  of  burning  natural  gas  or  fuel 
oil.  It  is  the  goal  of  Oglethorpe  Power 
Corporation  to  have  4  of  the  units  in 
operation  by  the  simimer  of  2002  and 
the  last  two  in  operation  in  the  simimer 
of  2003. 

Alternatives  considered  by  RUS  and 
Oglethorpe  Power  CorporatioQ  to 
constructing  the  generation  £acility 
proposed  include:  (a)  no  action,  (b) 
purchased  power,  (c)  renewable  energy, 
(d)  hydroelectric  generation,  (e)  pumped 
storage  hydroelectric  generation,  and  (f) 
distributed  generation. 

An  alternative  evaluation  and  site 
selection  study  for  the  project  was 
prepared  by  C^ethorpe  Power 
Corporation.  TTie  alternative  evaluation 
and  site  selection  study  are  available  for 
public  review  at  RUS  in  Room  2242, 
1400  Independence  Avenue,  SW, 
Washington,  DC,  and  at  the 
headquarters  of  Oglethorpe  Power 
Corporation  located  at  2100  East 
Exchange  Place,  Tucker,  Georgia.  This 
document  will  also  be  available  at  the 
Talbot  Coimty  Library  at  Jefferson 
Avenue  and  Harrison  Street  in 
Talbotton,  Georgia,  phone  (706)  665- 
3134,  the  Harris  County  Library  in 
Hamilton,  Georgia,  phone  (706)  628- 
4685,  and  the  Bradley  Library  at  1120 
Bradley  Street  in  Columbus,  Georgia, 
phone  (706) 649-0780. 

Government  agencies,  private 
organizations,  and  the  public  are  invited 
to  participate  in  the  planning  and 
analysis  of  the  proposed  project. 
Representatives  of  RUS  and  Oglethorpe 
Power  Corporation  will  be  available  at 
the  scoping  meeting  to  discuss  RUS' 
environmental  review  process,  describe 
the  project  and  alternatives  under 
consideration,  discuss  the  scope  of 
environmental  issues  to  be  considered, 
answer  questions,  and  accept  oral  and 
written  comments.  Written  comments 
will  be  accepted  for  at  least  30  days  after 
the  public  scoping  meeting. 

From  information  proviaed  in  the 
alternative  evaluation  and  site  selection 
study,  input  that  may  be  provided  by 
government  agencies,  private 
organizations,  and  the  public. 


Oglethorpe  Power  Corporation  will 
prepare  an  environmental  analysis  to  be 
submitted  to  RUS  for  review.  RUS  will 
use  the  environmental  analysis  to 
determine  the  significance  of  the 
impacts  of  the  project  and  may  adopt  it 
as  its  environmental  assessment  of  the 
project  RUS'  environmental  assessment 
of  the  project  would  be  available  for 
review  and  comment  for  30  days. 

Should  RUS  determine,  based  on  the 
environmental  assessment  of  the 
project,  that  the  impacts  of  the 
construction  and  operation  of  the  plant 
would  not  have  a  significant 
environmental  impact,  it  Mrill  prepare  a 
fifirfing  of  no  signijBcant  impact.  Public 
notification  of  a  finding  of  no  significant 
impact  would  be  published  in  the 
Federal  Register  and  in  newspapers 
with  a  drcvdation  in  the  project  area. 

Any  final  action  by  RUS  related  to  the 
proposed  project  will  be  subject  to,  and 
contingent  upon,  compliance  with 
environmental  review  requirements  as 
prescribed  by  CEQ  and  RUS 
environmental  policies  and  procedures. 

Dated:  September  12,  2000. 
Glendon  Deal, 

Acting  Director,  Engineering  and 
Environmental  Staff. 
[FR  Doc.  00-23911  Filed  9-15-00;  8:45  am] 

■MJJNQ  COM  Mie-IS-P 


DEPARTMENT  OF  COMMERCE 
Intamatlonal  Trade  Administration 

[A-688-804] 

Antifriction  Bearings  (Ottisr  Than 
Tapsrad  Rollar  Baaringa)  and  Parts 
Thsrsof  From  Franca,  Germany,  Italy, 
Japan,  ftomania,  Singapore,  Sataden 
and  ttia  Unltad  Kingdom:  Notice  of 
Amended  Final  Raaulta  of 
Antidumping  Duty  Admlnlstrathw 
ftoviawa 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  amended  final  results 

of  antidumping  duty  administrative 

reviews. 

SUMMARY:  On  August  11,  2000.  the 
Department  of  Commerce  published  the 
final  resiilts  of  administrative  reviews  of 
the  antidumping  duty  orders  on 
antifriction  bearings  (other  than  tapered 
roller  bearings)  and  parts  thereof  from 
France,  Germany,  Italy,  Japan,  Romania, 
Singapore,  Sweden  and  the  United 
Kingdom.  The  classes  or  kinds  of 
merchandise  covered  by  these  reviews 
are  ball  bearings  and  parts  thereof, 
cylindrical  roller  bearings  and  parts 


thereof,  and  spherical  plain  bearings 
and  parts  thereof.  The  period  of  review 
is  May  1, 1998,  through  April  30, 1999. 
Based  on  the  correction  of  certain 
ministerial  errors,  we  have  changed  the 
margins  for  ball  bearings  and  parts 
thereof  for  two  Japanese  companies. 
EFFECTIVE  DATE:  September  18,  2000. 
FOR  FURTHER  WtFOimAVOH  CONTACr. 
Dave  Dirstine  or  Robin  Gray.  AD/CVD 
Enforcement,  Import  Administration, 
International  Traide  Administiation, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C  20230;  telephone: 
(202)  482-4033  or  (202)  482-4023, 
respectively. 

SUPPLEMENTARY  MFORMATION: 
The  AniUcaUe  Statnle 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  refisrenoes  to 
the  provisions  effective  January  1. 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department  of 
Commerce's  (the  Depautment's) 
regulations  are  to  19  CFR  Part  351 
(1999). 

Badcground 

On  August  11.  2000,  the  Department 
published  the  final  results  of 
administrative  reviews  of  the 
antidumping  duty  orders  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  from  France, 
Germany,  Italy,  Japan,  Romania, 
Singapore,  Sweden  and  the  United 
Kingdom  (64  FR  35590)  (Final  Results). 
The  reviews  covered  36  manufacturers/ 
exporters  and  the  period  May  1. 1998, 
through  April  30. 1999.  The  Japanese 
products  subject  to  the  orders  are  ball 
bearings  and  parts  thereof  (BBs), 
cylindrical  roller  bearings  and  parts 
thereof  (CRBs).  and  spherical  plain 
bearings  and  parts  thereof  (SPBs). 

After  publication  of  our  final  results, 
we  received  a  timely  allegation  from  a 
respondent,  Tsubaki-Nakashima  Co., 
Ltd.  (Tsubaid),  that  we  had  made  a 
ministerial  error  in  calculating  the  final 
results.  We  agree  with  the  respondent. 
We  also  received  a  timely  allegation 
frtim  the  petitioner.  The  Torrington 
Company,  that  we  had  made  a 
ministerial  error  in  calculating  the  final 
results  applicable  to  Koyo  Seiko  Co., 
Ltd.  (Koyo).  We  agree  with  the 
petitioner.  Both  of  these  errors  were  the 
result  of  incorrect  computer- 
programming  language  we  used  to 
calculate  the  weighted-average  margins 
for  the  Final  Results.  See  the  analysis 
memorandum  frtim  analyst  to  file,  dated 
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September  7,  2000,  for  a  description  of 
the  changes  we  made  to  correct  these 
ministerial  errors. 


Amended  Final  Results  of  Review 

As  a  result  of  the  correction  of  the 
ministerial  errors  and  amended  margin 


calculations,  the  following  weighted- 
average  margins  exist  for  Koyo  and 
Tsubaki  for  die  period  May  1, 1998, 
through  April  30, 1999: 


Manufacturer/exporter 


Koyo  Seiko  Co.,  Ltd 

Tsubaki-Nakashima  Co., 


Ltd 


BBS  rate 
(percent) 


5.41 
11.85 


CRBs  rate 
(percent) 


'0.92 
(2) 


SPBs  rate 
(percent) 


'0.00 


'  No  change  from  Final  Results. 

2  No  shipments  or  sales  subject  to  this  review.  The  firm  has  no  individual  rate  from  any  segment  of  this  proceeding. 


The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  We  will  also  direct  Customs 
Service  to  collect  cash  deposits  of 
estimated  antidiunping  duties  on  all 
appropriate  entries  in  accordance  with 
the  procedures  discussed  in  the  final 
lesiUts  of  review  (64  FR  35590)  and  as 
amended  by  this  determination.  The 
amended  deposit  requirements  are 
efiective  for  all  shipments  of  the  subject 
merchandise  entered,  or  vnthdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  pubUcation  of  this 
notice  and  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  reviews. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  751(h)  and  777(i)(l)  of  the 
Act 

Dated:  September  8,  2000. 
TroylLCribb, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  00-23903  Filed  9-15-00;  8:45  am] 

■LUNQCOOe  WIO-DS-P 


DEPARTMENT  OF  COMMERCE 

brtMiurtional  Trade  Administration 
[A-57a-803] 

Haavy  Forgad  Hand  Tooia  From  the 
Paopla'a  Republic  of  Cliina; 
Announcaniant  of  Corraction  to  ttie 
Notioe  of  Amended  Final  ReaulU  of 
Antidumping  Duty  Admlniatrative 


agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Correction  to  the  Notice  of 
Amended  Final  Results  of 
Administrative  Reviews. 

summary:  On  August  18,  2000,  the 
Department  of  Commerce  ("the 
Department")  published  its  amended 
final  results  of  the  February  1, 1998 
through  January  31, 1999  administrative 
reviews  of  the  antidumping  duty  orders 


on  heavy  forged  hand  tools  from  the 
People's  Republic  of  China  (see  65  FR 
50499).  In  the  notice  of  the  amended 
final  results,  the  Department  incorrectly 
noted  that  the  memorandum  concerning 
the  clerical  error  allegation  is  to  Troy  H. 
Cribb  from  Holly  A.  Kuga.  The 
memorandimi  is  to  Tom  F.  Futtner  frt)m 
Ronald  M.  Trentham. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Smith,  AD/CVD  Enforcement 
Group  n.  Office  FV,  Import 
Administration,  Iptemational  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone  (202)  482-5193. 

Dated:  September  11,  2000. 
Holly  A.  Kuga, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  00-23902  Filed  9-15-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoaplieric 
Adminiatration 

P.D.  0912000] 

Mid-Atlantic  Flahery  Management 
Council;  Public  MeeUng 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting(s). 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council's  Comprehensive 
Management  Committee  will  hold  a 
public  meeting. 

DATES:  The  meetings  will  be  held  on 
Monday,  October  2,  2000,  from  1  p.m. 
to  5  p.m.,  and  Tuesday,  October  3,  2000, 
from  8:30  a.m.  imtil  3:30  p.m. 

ADDRESSES:  This  meeting  will  be  held  at 
the  Sheraton  Society  Hill,  One  Dock 
Street,  Philadelphia,  PA;  telephone: 
215-238-6000. 

Council  Address:  Mid-Atlantic 
Fishery  Management  Council,  Room 


2115,  300  S.  New  Street,  Dover,  DE 
19904. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  T.  Furlong,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council;  telephone:  302-674-2331.  ext. 
19. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  discuss 
and  identify  possible  sources  of  summer 
floimder  commercial  bycatch,  i.e.,  who 
is  responsible  for  the  commercial 
bycatch,  and  when  and  where  is  it 
taken.  Possible  solutions  to  reduce  the 
take  of  commercial  bycatch,  and  where 
bycatch  can  not  be  avoided,  to  reduce 
the  mortality  of  it  will  be  discussed  and 
developed  for  purposes  of  providing 
written  recommendations  to  the  Mid- 
Atlantic  Fishery  Management  Coiincil 
regarding  the  resolution  of  commercial 
bycatch  in  the  summer  flounder  fishery. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  dxiring  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  at  the  Council  Office  (see 
ADDRESSES)  at  least  5  days  prior  to  the 
meeting  date. 

Dated:  September  12,  2000. 
Bruce  C.  Morehead, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-23923  Filed  9-15-00  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Nationai  Oceanic  and.Atmoapheric 
Adminiatration 

n.D.  091200E] 

Mid-Adantic  Flahery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Mid-AUantic  Fishery 
Management  Council  and  the  New 
England  Fishery  Management  Council's 
Joint  Dogfish  Committee  will  hold  a 
public  meeting. 

DATES:  The  meeting  will  be  held  on 
Wednesday,  October  4,  2000,  from  10 
a.m.  imtil  5  p.m. 

ADDRESSES:  This  meeting  will  be  held  at 
the  Sheraton  Society  Hill,  One  Dock 
Street,  Philadelphia,  PA;  telephone: 
215-238-6000. 

Council  address:  Mid-AUantic  Fishery 
Management  Council,  Room  2115,  300 
S.  New  Street,  Dover,  DE  19904.  New 
England  Fishery  Management  Council, 
50  Water  Street,  The  Tannery  -  Mill  2, 
Newburyport,  MA  01950. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  T.  Furlong,  Executive  Director, 
Mid-Adantic  Fishery  Management 
Council;  telephone:  302-674-2331,  ext. 
19,  or  Paul  Howard,  Executive  Director, 
New  England  Fishery  Management 
Council;  telephone:  978-465-0492. 
SUPPLEMENTARY  INFOfMATION:  The 
purpose  of  this  meeting  is  to  review  the 
AUantic  States  Marine  Fisheries 
Commission's  spiny  dogfish 
management  update,  review  updated 
status  of  stock  information,  review 
issues/management  measures  to  be 
considered  for  Amendment  1 
(alternative  stock  rebuilding  strategies 
and  schedules,  quota  management 
measures,  measures  to  reduce  discards, 
limited  access,  measures  to  address 
fishery  management  plan  deficiencies 
with  respect  to  spawning  stock  biomass 
target,  essential  fish  habitat  and  gear 
impacts),  and  discuss  2001-02 
management  measures. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  imder 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 


Act,  provided  the  public  has  been 
notified  of  the  Coimcil's  intent  to  take 
final  action  to  address  the  emergency. 

Speaal  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  at  the  Mid-  Atlantic 
Council  Office  (see  ADDRESSES)  at  least 
5  days  prior  to  the  meeting  date. 

Dated:  September  13,  2000. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-23924  Filed  9-15-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Admlnialratlon 

p.D.  091200q 

New  England  Rshaiy  Management 
Council;  Public  MeeUnga 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  a  public  meeting  of  its 
Scallop  Oversight  Committee  in 
October,  2000.  Recommendations  frtim 
the  committee  will  be  brought  to  the  full 
Coimcil  for  formal  consideration  and 
action,  if  appropriate. 
DATES:  The  meeting  will  held  on 
Wednesday,  October  4,  2000,  at  9:30 
a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Holiday  Inn,  225  McClellan 
Highway,  Boston,  MA  02128;  telephone: 
(617)  569-5250. 

FOR  FURTHER  MFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council 
(978)  465-0492. 

SUPPLEMENTARY  MFORMATION:  The 
Scallop  Committee  will  further  define 
and  specify  management  alternatives  for 
Final  Framework  Adjustment  14  to  the 
Scallop  Fishery  Management  Plan.  The 
framework  adjustment  will  change  the 
management  specifications  for  the  2000 
fishing  year  (at  the  September  27th 
Council  meeting,  the  Council  will 
identify  the  initial  framework 
management  alternatives).  After  analysis 
by  the  Plan  Development  Team,  a  final 
alternative  will  be  approved  by  the  full 
Council  at  it's  November  14-16,  2000 


meeting.  Other,  long-range  management 
issues,  including  research  priorities  for 
2001 ,  may  also  be  discussed. 

Framework  Adjustment  14  is  an 
annual  adjustment  to  the  management 
measures  and  regulations  that  will 
govern  the  Atiantic  sea  scallop  fishery 
between  March  1,  2001  and  February 
28,  2002.  The  adjustment  Mdll  focus  on 
changing  the  annual  days-at-sea 
allocation  for  full-time,  part-time,  and 
occasional  limited  access  scallop 
vessels,  management  options  for  fishing 
in  the  Hudson  Canyon  and  VA/NC 
Areas,  new  closures  to  protect  small 
scallops,  and  prohibiting  the  possession 
of  shell  stock  inshore  of  the  days-at-sea 
monitoring  line.  Other  management 
adjustments  may  arise  during  the  initial 
framework  meeting  and  will  be 
discussed  at  this  meeting. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  imder 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodatjons 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Paul 
J.  Howard  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  dates. 

Dated:  September  12.  2000. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-23922  Filed  9-15-00;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceenic  and  Atmoapheric 
Adminiatration 

P.D.  091200B] 

Nortti  Pacific  Flahery  Management 
CouncH;  Public  MeeUnga 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Meetings  of  the  North  Pacific 

Fishery  Management  Council  and  its 

advisory  committees. 
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SUMMARY:  The  North  Pacific  Fishery 
Management  Council  (Coimcil)  and  its 
advisory  committees  will  hold  public 
meetings. 

DATES:  The  meetings  will  be  held  on 
Monday,  October  2,  2000,  through 
Monday,  October  9,  2000.  See 
SUPPLEMENTARY  INFORMATION  for  specific 
dates  and  times. 

ADDRESSES:  All  meetings  will  be  held  at 
the  Centeimial  Building,  330  Harbor 
Drive,  Sitka,  AK,  unless  otherwise 
noticed  at  the  Centennial  Building  and 
on  the  Coimcil 's  website: 
www.&kr.noaa.gov/npfmc. 

Council  address:  North  Pacific 
Fishery  Management  Council,  605  W. 
4th  Ave.,  Suite  306,  Anchorage,  AK 
99501-2252. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Council  staff,  telephone:  907-271-2809. 
SUPPLEMENTARY  INFORMATION:  The 
Coimcil's  Advisory  Panel  will  begin  at 
8  a.m.,  Monday,  October  2,  and 
continue  through  Thursday,  October  5. 
The  Scientific  Conunittee  will  begin  at 
8  a.m.  on  Monday,  October  2,  and 
continue  through  Wednesday,  October 
4.  The  Council  will  begin  their  plenary 
session  at  8  a.m.  on  Wednesday, 
October  4,  continuing  through  Monday, 
October  9.  All  meetings  are  open  to  the 
public  except  Executive  Sessions  which 
may  be  held  during  the  week  to  discuss 
litigation  and/or  personnel  matters. 

Council:  The  agenda  for  the  Council's 
plenary  session  will  include  the 
following  issues.  The  Coimcil  may  take 
appropriate  action  on  any  of  the  issues 
identified. 

1.  Reports: 

(a)  Executive  Director's  Report. 

(b)  State  Fisheries  Report  by  Alaska 
Dept.  of  Fish  and  Game. 

(c)  NMFS  Management  Report. 

(d)  Enforcement  and  Surveillance 
reports  by  NMFS  and  the  Coast  Guard. 

2.  Pacific  cod/Steller  sea  hon 
interactions:  Review  and  take  final 
action  on  amendment  package. 

3.  American  Fisheries  Act: 

(a)  Update  on  the  Environmental 
Impact  Statement  and  rulemaking. 

(d)  Final  action  on  groundfish 
processing  sideboards  and  Bering  Sea/ 
Aleutian  Islands  (BSAI)  pollock 
processing  excessive  share  caps. 

(c)  Report  from  industry  on  Pacific 
cod  sideboard  issues. 

4.  Halibut  subsistence  regulations: 
final  action  on  alternatives. 

5.  Halibut  Charter  Individual  Fishing 
Quota  (IFQ)  Program: 

(a)  Preliminary  review  of  draft 
analysis  and  progress  report. 

(b)  Discussion  of  Gulf  of  Alaska 
Coastal  Community  Coalitions 
proposals  with  regard  to  halibut  IFQs 
for  communities. 


6.  Community  Development  Quota 
(CDQ)  Program: 

(a)  Initial  review  of  an  amendment 
package  to  conform  State  of  Alaska  and 
Federal  regulations. 

(b)  Review  State  of  Alaska 
recommendations  for  CDQ  allocations 
for  2001. 

7.  Groundfish  Management: 

(a)  Recommend  interim  and 
preliminary  harvest  specifications  for 
2001  BSAI  and  Gulf  of  Alaska  (GOA) 
groundfish  fisheries. 

(b)  Initial  review  of  an  amendment  to 
allocate  BSAI  Pacific  cod  sunong  pot 
gear  sectors. 

(c)  Progress  report  on  rationalizatioiL 
of  the  GOA  groundfish  fisheries. 

8.  Crab  Management: 

(a)  Review  of  Stock  Assessment  and 
Fishery  Evaluation  reports  for  BSAI  king 
and  Tanner  crab. 

(b)  Progress  report  on  crab  co-op 
development  and  buyback  program. 

9.  Staff  Tasking:  Review  progress  on 
current  staff  taskLig  and  provide 
direction  to  staff. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Advisory  Meetings 

Advisory  Panel:  The  agenda  for  the 
Advisory  Panel  will  mirror  that  of  the 
Council  listed  above,  with  the  exception 
of  the  reports  under  Item  1. 

Scientific  and  Statistical  Committee: 
The  Scientific  and  Statistical  Committee 
will  address  the  following  items  on  the 
Council  agenda: 

1.  Steller  sea  lion/Pacific  cod 
interactions. 

2.  Halibut  Charter  IFQ  Program. 

3.  CDQ  Program 

4.  All  issues  under  Groundfish 
Management. 

5.  All  issues  under  Crab  Management. 

Other  Committee/Woricgroup  &■  Industry 
Meetings 

During  the  meeting  week,  the 
following  groups  will  hold  meetings  to 
discuss  various  agenda  issues  of 
interest: 

Crab  Cooperative  Industry  Meeting: 
Thursday,  September  7,  2000,  6:30  p.m.  • 

Council/Alaska  Board  of  Fisheries 
Joint  Committee:  Thursday,  September 


7,  2000,  at  1  p.m.  (Agenda  will  be 
posted  on  Council  website: 
www.  fakr.noaa.gov/npfinc) 

Other  conmuttees  and  workgroups 
may  hold  impromptu  meetings 
throughout  the  meeting  week.  Such 
meetings  will  be  annoimced  during 
regularly-scheduled  meetings  of  the 
Council,  Advisory  Panel,  and  SSC,  and 
will  be  posted  at  the  hotel. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
shoidd  be  directed  to  Helen  Allen  at 
907-271-2809  at  least  7  working  days 
prior  to  the  meeting  date. 

Dated:  September  13,  2000. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fistieries  Servica. 
[PR  Doc.  00-23921  Filed  9-15-00;  8:45  am) 
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DEPARTMENT  OF  COMMBICE 

National  OcmniIc  and  Atmoapharlc 
AdnilnialratkNi 

P.D.  081700E] 

Marina  Mammals;  nia  No.  914-1470-01 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  permit  amendment. 

SUMMARY:  Notice  is  hereby  given  that 
the  University  of  Southern  Mississippi. 
Department  of  Biological  Sciences,  USM 
Box  5018,  Hattiesburg.  MS  39401 
(Principal  Investigator:  Dr.  Bobby  L. 
Middlebrooks),  has  been  issued  an 
amendment  to  scientific  research  Permit 
No.  914-1470  to  import  elephant  seal 
samples  from  Argentina. 
ADDRESSES:  The  amendment  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  foUowing  office(s): 

Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13705. 
Silver  Spring,  MD  20910  (301/713- 
2289);  and 

Regional  Administrator,  Southeast 
Region,  NMFS,  9721  Executive  Center 
Drive  North,  St.  Petersburg,  FL  33702- 
2432  (813/570-5312). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Johnson  or  Simona  Roberts,  301/ 
713-2289. 

SUPPLEMENTARY  INFORMATKNH:  On  July 
11,  2000,  notice  was  published  in  the 


Federal  Register  (65  FR  42676)  that  an 
amendment  of  Permit  No.  914-1470, 
issued  November  12, 1998  (63  FR 
64066),  had  been  requested  by  the 
above-named  organization.  The 
requested  amendment  has  been  granted 
under  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972.  as 
amended  (16  U.S.C.  1361  et  seq.)  and 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216). 

Dated:  September  12,  2000. 
Ann  D.  Terinuh, 

Chief  Permits  and  Documentation  Division. 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  00-23920  Filed  9-15-00;  8:45  am] 
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Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216). 

Permit  No.  938  authorizes  the  permit 
holder  to  take  various  species  of  marine 
mammals  of  the  suborders  Mysticeti, 
Odontoceti,  Pinnipedia,  and  southern 
sea  otter  of  the  California  coast  annually 
during:  aerial  and  vessel  surveys, 
behavioral  observations,  photographic 
identification,  and  VHF  and  TDR 
tagging.  With  this  amendment,  the 
permit  holder  is  now  authorized  to 
place  implantable  VHF  and  TDR  tags  on 
up  to  ei^t  killer  whales  in  southeast 
Alaska. 

Dated:  September  12,  2000. 
Ann  D.  Tetbuah, 

Division  Chief.  Permits  and  Documentation 
Division,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Doc.  00-23919  Filed  9-15-00;  8:45  am) 
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P.D.090500C] 

Marina  Mammala;  nia  No.  P368D 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTKM:  Isuance  of  permit  amendment. 

SUMMARY:  Notice  is  hereby  given  that  Dr. 
James  T.  Harvey,  Moss  T^anding  Marine 
Laboratories,  P.O.  Box  450,  Moss 
Landing,  CA  95039-0450  has  been 
issued  an  amendment  to  scientific 
research  Permit  No.  938. 
ADDRESSES:  The  amendment  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13705, 
Silver  Spring,  MD  20910  (301/713- 
2289); 

Regional  Administrator,  Alaska 
Region,  NMFS,  P.O.  Box  21668,  Juneau, 
AK  99802  (907/586-7221). 
FOR  FURTHER  INFORMATION  CONTACT: 
Simona  Roberts  or  Ruth  Johnson,  301/ 
713-2289. 

SUPPLEMENTARY  INFORMATK)N:  On  August 
7,  2000,  notice  was  published  in  the 
Federal  Register  (65  FR  48221)  that  an 
amendment  of  Permit  No.  938.  issued 
February  2. 1995  (60  FR  7753).  had  been 
requested  by  the  above-named 
organization.  The  requested  amendment 
has  been  granted  under  the  authority  of 
the  Marine  Mammal  Protection  Act  of 
1972.  as  amended  (16  U.S.C.  1361  et 
seq.)  and  the  R^ulations  Governing  the 


DEPARTMENT  OF  DEFENSE 
Dapartmant  Of  Iha  Anny 


NoMca  Of  AvaiabNIty  Of  Noval  Caramic 

rarroalaclric  Mlirialt  Patanta  for 

Exdualva,  PartMy  Exdualva  or  Non- 

axdualva  Ucanaaa  (Manufacturing 

Only) 

agency:  U.S.  Army  Research 
Laboratory.  DoD. 

action:  Notice  of  Availability. 

SUMMARY:  The  Department  of  the  Army 
re-announces  the  general  availability  of 
exclusive,  partially  exclusive  or  non- 
exclusive licenses  (manufacturing  only) 
relative  to  U.S.  Patent  No.  5.486,491, 
issued  23  Jan  1996,  entiUed  "Ceramic 
Fffltoelectric  Composite  Material — 
BST0-ZR02",  U.S.  Patent  No. 
5,312,790.  issued  17  May  1994.  entitied 
"Ceramic  Ferroelectric  Material",  and 
U.S.  Patent  No.  5.427.988.  issued  27  Jun 
1995.  entitled  "Ceramic  Ferroelectric 
Composite  Material— BSTO-MGO". 
Licenses  shall  comply  with  35  U.S.C. 
209  and  37  CFR  404. 

FOR  FURTHER  MFORMATION  CONTACT: 
Michael  D.  Rausa.  U.S.  Army  Research 
Laboratory,  Office  of  Research  and 
Technology  Applications,  ATTN: 
AMSRL^S-TT/Bldg.  459,  Aberdeen 
Proving  Ground,  Maryland  21005-5425, 
Telephone:  (410)  276-5028. 

SUPPLEMENTARY  INFORMATION:  None. 

Gretptry  D.  Showalter, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  00-23916  Filed  9-15-00;  8:45  am) 

BILLMa  CODE  SnO-OS-M 


DEPARTMENT  OF  EDUCATION 

NoUca  of  Propoaad  hiformadon 
Cdlactlon  Raquaata 

AGENCY:  Department  of  Education. 

SUMMARY:  The  Leader.  Regulatory 
Information  Management  Group.  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  17,  2000. 

SUPPLEMENTARY  MFORMATKM:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  die 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Tide;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
pubUc  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  acciuate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on  the 
respondents,  including  through  the  use 
of  information  technology- 
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Dated:  September  12,  2000. 
John  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  the  Undersecretary 

Type  of  Review:  Reinstatement. 

Title:  GEPA  424  Data  Collection  on 
the  Distribution  of  Federal  Education 
Funds. 

Frequency:  Biennially. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  125. 

Buiden  Hours:  6,488. 

Abstract:  This  data  collection  fulfills 
a  Congressional  mandate  to  obtain 
information  on  the  distribution  of 
Federal  education  funds  to  school 
districts.  Specifically,  this  data 
collection  obtains  information  on 
subgrants  and  contracts  made  under 
state-administered  programs  as  well  as 
programs  that  provide  hinds  directly  to 
school  districts. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  fitim  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  CO0_IMG_Issues@ed.gov  or 
£uced  to  202-708-9346. 

Please  speciiy  the  complete  title  of  the 
information  collection  when  making 
your  request.  Comments  regarding 
burden  and/or  the  collection  activity 
requirements  should  be  directed  to 
Jacqueline  Montague  at  (202)  708-5359 
or  via  her  internet 
addre8sJackie_Montague@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  00-23845  Filed  9-15-00;  8:45  am] 
BUJNQ  COOe  4000-01-P 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Regulatory 
Commission 

[Docket  No.  RPOO-41 7-001] 

Cotorado  Intarstata  Gas  Company; 
Nodca  of  Tariff  Compliance  Filing 

September  12,  2000. 

Take  notice  that  on  September  7, 
2000,  Colorado  Interstate  Gas  Company 
(QG),  tendered  for  filing  to  become  part 


of  its  FERC  Gas  Tariff,  First  Revised 
Voliune  No.  1,  Fourth  Revised  Sheet  No. 
110,  to  be  effective  September  1,  2000. 

CIG  states  that  pursuant  to  FERC 
Commission  Order,  dated  August  31, 
2000,  this  compliance  filing  is  being 
made  to  correct  the  pagination  from 
Third  Revised  Sheet  No.  110  to  Fourth 
Revised  Sheet  No.  110. 

CIG  further  states  that  copies  of  this 
filing  have  been  served  on  CIG's 
jurisdictional  customers  and  public 
bodies. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,. in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-23837  Filed  9-15-00;  8:45  am] 

BHJJNG  CODE  e717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  ER00-d358-000] 

Energy  Alternatives,  Inc.;  Notice  of 
Issuance  of  Order 

September  12,  2000. 

Energy  Alternatives,  Inc.  (Energy 
Alternatives)  submitted  for  filing  a  rate 
schedule  under  which  Energy 
Alternatives  will  engage  in  wholesale 
electric  power  and  energy  transactions 
at  market-based  rates.  Energy 
Alternatives  also  requested  waiver  of 
various  Commission  regulations.  In 
particular,  Energy  Alternatives 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  futiu^  issuances  of  securities  and 
assimiptions  of  liability  by  Energy 
Alternatives. 

On  September  5,  2000,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 


granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Energy  Alternatives  should 
file  a  motion  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  for  hearing  within 
this  period.  Energy  Alternatives  is 
authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

The  Conmiission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  afiiected  by  continued 
approval  of  Energy  Alternatives' 
issuances  of  securities  or  assmnptions  of 
liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  October 
5,  2000. 

Copies  of  the  full  text  of  the  Order  are 
available  firom  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www.ferc.fed.  us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-23833  Filed  9-15-00;  8:45  am] 

BILLING  COOE  e717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP00-42»-002] 

Kansas  Pipeline  Company;  Notice  of 
Revlaed  Tariff  Filing 

September  12,  2000. 

Take  notice  that  on  September  8, 
2000,  Kansas  Pipeline  Company  (KPC) 
tendered  for  filing  revised  sheets,  to  be 
effective  March  27,  2000.  The  revised 
tariff  sheets;  listed  below,  include 
language  to  indicate  the  expiration  date 


for  waiver  of  the  price  cap  for  short-term 
capacity  release  transactions.  The 
revised  tariff  sheets  are: 

Sub  Fifth  Revised  Sheet  No.  15 
Sub  Fiflh  Revised  Sheet  No.  21 

KPC  States  that  copies  of  this  filing 
have  been  served  on  all  Kansas  Pipeline 
Company  customers  and  state 
commissions  involved  in  this 
proceeding. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fBd.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-23838  Filed  9-15-00;  8:45  am] 

BILLINO  CODE  STir-OI-H 


DEPARTMENT  OF  ENERGY 

Faderal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-324-0021 

Koch  Gateway  Pipeline  Company; 
Notice  of  CompHance  FHIng 

Setpember  12,  2000. 

Take  notice  that  on  September  7, 
2000,  Koch  Gateway  Pipeline  Company 
(Koch)  filed  additional  information 
regarding  its  aTinnal  cash-out  report  in 
compliance  wdth  the  Commission's 
August  3,  2000  letter  order  requiring 
Koch  to  provide  additional  information 
to  support  the  activity  in  the  Report. 

Kocn  states  that  copies  of  the  filing 
have  been  served  upon  each  party 
designated  on  the  official  service  list 
compiled  by  the  Secretary  in  the  above 
captioned  proceeding. 

Any  person  desiring  to  protest  said 
filing  shoiUd  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  September  19,  2000. 
Protests  will  be  considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-23835  Filed  9-15-00;  8:45  am] 

BttXMO  cooE  enr-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DodMt  No.  RPOO-184-OOq 

Natural  Gas  PIpeHne  Company  Of 
America;  Nodoe  of  Compliance  niing 

September  12,  2000. 

Take  notice  that  on  September  8, 
2000,  Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  to 
be  a  part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  certain  tariff 
sheets  to  be  effective  September  1,  2000. 

Natural  states  that  these  tariff  sheets 
were  filed  in  compliance  with  the 
Federal  Commission's  "Order  After 
Technical  Conference  Accepting  Tariff 
Sheets"  issued  August  31,  2000,  in 
Docket  Nos.  RPOO-184-000  and  RPOO- 
184-001.  The  only  tariff  changes 
reflected  in  this  filing  are  those  required 
by  the  Order  or  those  necessary  to 
<:onform  the  tariff  sheets  accepted  in  the 
Order  with  prior  Commission  action  in 
another  dodiLet. 

Natural  requests  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  tariff  sheets 
submitted  herein  to  become  effective 
September  1,  2000,  consistent  with  the 
Order. 

Natural  states  that  copies  of  the  filing 
have  been  mailed  to  all  parties  set  out 
on  the  Commission's  official  service  list 
in  Docket  No.  RPOO-184. 

Any  parson  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Fedraal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regxilations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  pubUc 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-23836  Filed  9-15-00;  8:45  am] 

BILLMG  COOE  6717-01-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[ProiwA  No.  2721-013;  Maine] 

Penobecot  Hydro,  LLC;  Notice  of  Intent 
To  Conduct  PuMIc  Scoping  Meetings 
andSHeVlsH 

September  12.  2000. 

The  Federal  Energy  Regulatory 
Commission  (Commission/FERC) 
received  an  application  fit)m  the 
Penobscot  Hydro,  (LLC  Penobscot)  to 
relicense  the  Howland  Hydroelectric 
Project  No.  2721-013.  The  1.875- 
megawatt  project  is  located  on 
Piscataqms  River  in  Penobscot  County, 
Maine.  The  Commission  will  hold 
public  and  agency  scoping  meetings  on 
October  3  and  4,  2000.  for  preparation 
of  an  Environmental  Assessment  (EA) 
imder  the  National  Environmental 
Policy  Act  (NEPA)  for  the  issuance  of  a 
major  license  for  the  project. 

Scoping  Meetings 

Scoping  meeting  will  focus  on  public 
and  resource  agency  and  non- 
governmental organization  (NGO) 
concerns.  All  interested  individuals, 
organizations,  and  agencies  are  invited 
to  attend  one  or  both  of  the  meetings, 
and  to  assist  the  staff  in  identifying  the 
scope  of  the  environmental  issues  that 
should  be  analyzed  in  the  EA.  The  times 
and  locations  of  these  meetings  are  as 
follows: 

Evening  Scoping  Meeting 

Date:  Tuesday,  October  3,  2000 
Time:  7  p.m.  to  9  p.m. 
Place:  Howland  Town  Hall 
Address:  8  Main  Street,  Howland, 
Maine 

Morning  Scoping  Meeting 

Date:  Wednesday,  October  4.  2000 
Time:  9  a.m.  to  11  a.m. 
Place:  Howland  Town  Hall 
Address:  8  Main  Street,  Howland, 

Maine 

To  help  focus  discussion,  we  will 
distribute  a  Scoping  Docmnent  (SDl) 
outlining  the  subject  areas  to  be 
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addressed  at  the  meeting  to  the  parties 
on  the  Commission's  mailing  list. 
Copies  of  the  SDl  also  will  be  available 
at  me  scoping  meetings. 

Site  Visits 

Penobscot  and  FERC  staff  will 
conduct  a  project  site  visit  beginning  at 
2:00  p.m.  on  October  3,  2000.  All 
interested  individuals,  organizations, 
and  agencies  are  invited  to  attend.  All 
participants  should  meet  at  the 
Howland  Project  powerhouse,  off  Route 
116  in  Howland,  Maine.  All  participants 
are  responsible  for  their  own 
transportation  to  the  site.  Anyone  who 
wishes  to  attend  the  site  visit,  or  with 
questions  about  the  visit,  shotdd  contact 
Mr.  Scott  Hall  of  Penobscot  at  (207) 
827-5364. 

Objectives 

At  the  scoping  meetings,  the  staff  will: 
(1)  Simimarize  the  environmental  issues 
tentatively  identified  for  analysis  in  the 
EA;  (2)  Solicit  from  the  meeting 
participants  all  available  information, 
especially  quantifiable  data,  on  the 
resoiuces  at  issue;  (3)  encourage 
statements  from  experts  and  the  public 
on  issues  that  should  be  analyzed  in  the 
EA,  including  viewpoints  in  opposition 
to,  or  in  support  of,  the  staff's 
preliminary  views;  (4)  determine  the 
relative  depth  of  analysis  for  issues  to  be 
addressed  in  the  EA;  and  (5)  identify 
resource  issues  that  are  of  lesser 
importance,  and,  therefore,  do  not 
require  detailed  analysis. 

Procedures 

The  meetings  will  be  recorded  by  a 
stenographer  and  will  become  part  of 
the  formal  record  of  the  Commission 
proceeding  on  the  project.  Individuals 
presenting  statements  at  the  meetings 
will  be  asked  to  sign  in  before  the 
meeting  starts  and  to  clearly  identify 
themselves  for  the  record.  Speaking 
time  for  attendees  at  the  meetings  will 
be  determined  before  the  meeting,  based 
on  the  number  of  persons  wishing  to 
speak  and  the  approximate  amount  of 
time  available  for  the  session.  All 
speakers  will  be  provided  at  least  5 
minutes  to  present  their  views. 

Individuals,  organizations,  and 
agencies  with  environmental  expertise 
and  concerns  are  encouraged  to  attend 
the  meetings  and  to  assist  the  staff  in 
defining  and  clarifying  the  issues  to  be 
addressed  in  the  EA. 

Persons  choosing  not  to  speak  at  the 
meetings,  but  who  have  views  on  the 
issues,  may  submit  written  statements 
for  inclusion  in  the  public  record  at  the 
meeting.  In  addition,  written  scoping 
comments  may  be  filed  with  the 
Secretary,  Federal  Energy  Regulatory 


Commission,  888  First  Street,  NE. 
Washington,  DC  20426,  imtil  November 
6,  2000.  All  filings  should  contain  an 
original  and  eight  copies,  and  must 
clearly  show  at  the  top  of  the  first  page 
"Howland  Hydroelectric  Project,  FERC 
No.  2721-013." 

For  further  information,  please 
contact  Ed  Lee  at  (202)  219-2809  or  e- 
mail  at  ed.Iee@ferc.fed.us  and  Peter 
Foote  at  (716)  568-0425  or  e-mail  at 
foote@lberger.com. 

Linwood  A.  Watson.  Jr.. 

Acting  Secretary. 

[FR  Doc.  00-23834  Filed  9-15-00;  8:45  am] 

BiLUNG  CODE  6717-01-41 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-539-000] 

Reliant  Energy  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  In  FERC  Gas  Tariff 

September  12,  2000. 

Take  notice  that  on  September  8, 
2000,  Reliant  Energy  Gas  Transmission 
Company  (REGT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volimie  No.  1,  the  following  tariff 
sheets,  to  be  effective  October  9,  2000. 

First  Revised  Sheet  No.  38 
First  Revised  Sheet  No.  49 
First  Revised  Sheet  No.  100 
First  Revised  Sheet  No.  121 
Original  Sheet  No.  454A 

REGT  states  that  the  purpose  of  this 
filing  is  to  reflect  the  implementation  of 
nondiscriminatory  waiver  of  fuel 
charges  for  a  transaction  that  will  not 
require  the  use  of  fuel  on  REGT's 
system. 

REGT  states  that  a  copy  of  the  fiUng 
has  been  mailed  to  each  of  REGT's 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heart  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regiilations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection  in  the  Public  Refarence 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.f(9rc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-23839  Filed  9-15-00;  8:45  am] 

BtUMQ  COOC  a717-01-H 


DEPARTMENT  OF  ENERGY 

Fsdsrai  Rsgulatory  Regulation 
Commission 

[Doclwt  No.  EL0a-10»-M] 

Tenasica  Powsr  Ssrvicss  Co., 
Complainant  v.  Southwest  Povvsr  Pool, 
Inc.,  Respondent;  Notice  of  Complaint 

September  12,  2000. 

Take  notice  that  on  September  11, 
2000,  Tenaska  Power  Services  Co. 
(TPS),  tendered  for  filing  a  complaint, 
pursuant  to  Rule  206  of  Commission's 
Rules  of  Practice  and  Procedure  and 
Section  306  of  the  Federal  Power  Act, 
against  the  Southwest  Power  Pool,  Inc. 
(SPP)  requesting  that  the  Commission 
order  SPP  to  honor  TPS'  long-term  firm 
point-to-point  requests  for  transmission 
service  through  the  ERGOT  East  DC  tie 
into  Texas.  Because  that  service  is  set  to 
commence  on  October  1,  2000,  TPS 
requests  fast  track  processing  of  its 
complaint  by  the  Commission  pursuant 
to  Section  206(h)  of  the  Commission's 
Rules  of  Practice  and  Procedure. 

Copies  of  the  filing  were  served  via 
facsimile  upon  SPP  and  other  known 
interested  parties.  Questions  concerning 
this  Complaint  may  be  directed  to 
counsel  for  Complainant,  Neil  L.  Levy, 
Kirkland  &  Ellis,  655  Fifteenth  Street, 
N.W.,  Suite  1200,  Washington,  DC 
20005,  Phone  (202)  879-5116,  Fax  (202) 
879-5200,  e-mail 
Neil_Levy@dc.klrkland.com. 

Any  person  desiring  to  be  heard  or  to 
protest  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  and 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  must  be  filed  on  or  before 
September  18,  2000.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  also  be  viewed 
on  the  Internet  at  http:// 
wvsrw.ferc.fed.us/online/rims.htm  (call 
202-208-2222)  for  assistance.  Answers 
to  the  complaint  shall  also  be  due  on  or 
before  September  18,  2000. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-23868  Filed  9-15-00;  8:45  am] 

BILLiNG  COOE  6717-01-M 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 

Commission 

[Dockat  No.  EROO-3248-000] 

Virginia  Eisctric  and  Power  Company; 
Notice  of  Rling 

September  12,  2000. 

Take  notice  that  on  July  24,  2000, 
Virginia  Electric  and  Power  Company 
(Virginia  Power)  tendered  for  filing  a 
Letter  of  Termination  to  Conectiv 
Energy  Supply,  Inc.  (Conectiv) 
successor  to  Atlantic  City  Electric, 
under  its  Service  Agreement  with 
Virginia  Power  dated  November  6, 1995 
and  approved  by  the  FERC  by  letter 
order  dated  February  8, 1996  in  Docket 
No.  ER96-653-000.  In  the  letter, 
Virginia  Power  notifies  Conectlve  that 
the  Service  Agreement  with  Atlantic 
City  Electric  Company  is  to  terminate. 
Virginia  Power  requests  that  the  letter  of 
Termination  be  designated  as  First 
Revised  Service  Agreement  No.  47 
under  FERC  Electric  Tariff,  Original 
Volume  No.  4. 

Virginia  Power  also  respectfully 
requests  an  effective  date  of  the 
termination  of  the  Service  Agreement  of 
September  24,  2000,  which  is  sixty  (60) 
days  from  the  date  of  the  filing  of  the 
Letter  of  Termination. 

Copies  of  the  filing  were  served  upon 
Conectlve  Energy  Supply,  Inc.,  the 
Virginia  State  Corporation  Commission 
and  the  North  Carolina  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
In  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procediue  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
shoidd  be  filed  on  or  before  September 
22,  2000.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 


become  a  party  must  file  a  motion  to 
Intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http;//www.ferc.fed.us/ 
online/rims.htm^call  202-208-2222  for 
assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-23840  Filed  9-15-00;  8:45  am) 

BILUNG  CODE  •n7-01-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER99-896-000,  •!  ■!.] 

Callfomia  indapsndsnt  Systsm 
Operator  Corporation,  et  ai.;  Electric 
Rate  and  Corfwrate  Regulation  HIings 

September  11,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  California  Independent  System 
Operator  Corporation 

[Docket  Nos.  ER99-896-000;  ER99-1971- 
000;  EROO-2383-000] 

Take  notice  that  on  September  5, 
2000,  the  California  Independent 
System  Operator  Corporation  (ISO) 
tendered  for  filing  a  Notice  of 
Implementation,  posted  on  the  ISO 
Home  page  and  sent  to  all  Market 
Participants  on  August  1,  2000,  which 
specifies  that,  effective  September  10, 
2000,  the  ISO  will  Implement  non- 
payment for  noninstructed  deviations 
fivm  awarded  Ancillary  Services 
capacity  (the  No-Pay  rule). 

The  ISO  states  that  this  filing  has  been 
served  on  all  parties  listed  on  the 
official  service  lists  in  the  above- 
referenced  dockets. 

Comment  date:  September  26,  2000. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

2.  Indianapolis  Po%ver  &  Light  Company 

(Docket  No.  ER00-1026-O04] 

Take  notice  that  on  September  7, 
2000,  Indianapolis  Power  &  Light 
Company  (IPL)  filed  a  notification  of  its 
election  to  report  changes  in  status 
every  three  years  in  compliance  with 
the  Commission's  February  24  order  in 
this  proceeding.  IPL  also  informed  the 
Commission  of  AES  Corporation's 
planned  acquisition  of  IPALCO 
Enterprises,  Inc.,  the  parent  of 
Indianapolis  Power  &  Light  Company. 
Ck)mment  date:  September  28,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


3.  FPL  Energy  Cape,  LLC 

[Docket  No.  ER00-306&-001] 

Take  notice  that  on  September  5, 
2000,  pursuant  to  the  Commission's 
Order  dated  August  4,  2000.  FPL  Energy 
Cape.  LLC,  100  Middle  Street.  Portland. 
Maine  04101,  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  an  amendment  to  its 
application  to  sell  wholesale  power  at 
market-based  rates  pursuant  to  Section 
205  of  the  Federal  Power  Act. 

Copies  of  this  filing  have  been  served 
upon  all  parties  listed  on  the  official 
service  list  maintained  by  the  Secretary 
of  the  Conunission  for  these 
proceedings. 

Comment  date:  September  26.  2000. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

4.  Western  Resources,  Inc. 

(Docket  No.  EROO-344 5-001] 

Take  notice  that  on  September  5, 
2000,  Western  Resources,  Inc.  (WR) 
submitted  for  filing  an  amendment  to  its 
August  18,  2000  filing  in  this 
proceeding.  The  amendment  includes 
an  Order  No.  614  compliant  version  of 
the  First  Amendment  to  the  Electric 
Power  Supply  Agreement  between  WR 
and  the  City  of  Toronto,  Kansas. 

Copies  of  the  filing  were  served  upon 
the  City  of  Toronto,  Kansas  and  the 
Kansas  Corporation  Commission. 

Comment  date:  September  26.  2000. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

5.  LSP  Energy  Limited  Partnership 

[Docket  No.  EROO-35  39-001] 

Take  notice  that  on  September  7, 
2000,  LSP  Energy  Limited  Partnership 
(LSP  Energy)  tendered  for  filing  under 
Section  205  of  the  Federal  Power  Act  an 
executed  amendment  to  a  long-term 
electric  service  agreement  between  LSP 
Energy  and  Virginia  Electric  and  Power 
Company. 

LSP  Energy  requests  an  effective  date 
of  August  9,  2000  foi'such  amendment. 

Comment  date:  September  28,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

6.  Illinois  Power  Company 

[Docket  No.  EROO-3592-000] 

Take  notice  that  on  September  5, 
2000,  Illinois  Power  Company  tendered 
for  filing  a  fuUy  executed  Network 
Integration  Transmission  Service 
Agreement  and  a  fully  executed 
Network  Operating  Agreement 
(collectively,  the  Agreements)  between 
Archer-Daniels-Midland  Company  and 
Illinois  Power  Company  pursuant  to 
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section  35.12  of  the  Commission's 
R^ulations,  18  CFR  35.12.  Under  the 
Agreements,  Illinois  Power  may  provide 
network  services  to  Archer-Daniels- 
Midland  Company  in  accordance  with 
Illinois  Power's  FERC  Electric  Tariff. 

Illinois  Power  has  requested  that  the 
Commission  accept  the  fully  executed 
Agreements  and  that  the  Agreements 
become  effective  as  of  August  3,  2000. 

Illinois  Power  has  served  a  copy  of 
this  filing  upon  the  Illinois  Commerce 
Commission  and  Archer-Daniels- 
Midland  Company. 

Comment  date:  September  26,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

7.  Virgiiiia  Electric  and  Power 
Company 

[Docket  No.  EROO-3593-OOOl 

Take  notice  that  on  September  5, 
2000,  Virginia  Electric  and  Power 
Company  (Virginia  Power)  filed 
revisions  to  its  open  access  transmission 
tariff,  FERC  Electric  Tariff,  Second 
Revised  Volume  No.  5  (Tariff)  to  make 
it  consistent  with  the  imiform  business 
practices  that  the  FERC  directed  ail 
transmission  providers  to  adopt 
pursuant  to  Order  No.  638. 

The  filing  has  been  served  on  Virginia 
Power's  customers  imder  the  Tariff,  the 
Virginia  State  Corporation  Commission 
and  the  North  Carolina  Utilities 
Commission. 

Comment  date:  September  26,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

8.  American  TransmissioB  Systems, 
Inc. 

(Docket  No.  ER0&-3594-000] 

Take  notice  that  on  September  5, 
2000,  American  Transmission  Systems, 
Inc.  tendered  for  filing  a  new 
attachment  to  its  Open  Access 
Transmission  Tariff  (FERC  Electric 
Tariff,  Original  Volimie  No.  1).  The  new 
attachment  provides  for  a  waiver  of 
transmission  charges  in  defined 
circumstances. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  affected  state  commissions. 

Comment  date:  September  26,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

9.  Oklahoma  Gas  and  Electric  Company 

(Docket  No.  EROO-3595-000] 

Take  notice  that  on  September  5, 
2000,  Oklahoma  Gas  and  Electric 
Company  (OG&E),  tendered  for  filing,  an 
Intercoimection  Agreement  with  Duke 
Energy  McClain,  LLC  (Duke  Energy). 
The  Interconnection  Agreement 
provides  for  interconnection  of  the  Duke 
Energy  facility  to  the  OG&E 
transmission  system  at  the  rates,  terms. 


charges,  and  conditions  set  forth 
therein.  OG&E  is  requesting  that  the 
Interconnection  Agreement  becomes 
effective  as  of  August  28,  2000  and  is 
also  requesting  wedver  of  the 
Commission's  Notice  requirements. 

Copies  of  this  filing  have  been  served 
upon  the  Oklahoma  Corporation 
Commission,  the  Arkansas  Public 
Service  Commission  and  on  Duke 
Energy  . 

Comment  date:  September  26,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

10.  American  Electric  Power  Service 
Corporation 

[Docket  No.  EROO-3596-OOOj 

Take  notice  that  on  September  5, 
2000,  the  American  Electric  Power 
Service  Corporation  (AEPSC)  tendered 
for  filing  blanket  service  agreements  by 
the  AEP  Companies  imder  the 
Wholesale  Market  Tariff  of  the  AEP 
Operating  Companies  (Power  Sales 
Tariff). 

AEPSC  respectfully  requests  waiver  of 
notice  to  permit  the  service  agreements 
to  be  made  effective  as  of  August  7, 
2000. 

A  copy  of  the  filing  was  served  upon 
the  Parties  and  the  State  Utility 
Regulatory  Commissions  of  Indiana, 
Kentucky,  Michigan,  Ohio,  Tennessee, 
Virginia  and  West  Virginia. 

Comment  date:  September  26,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

11.  Duke  Power,  a  division  of  Duke 
Energy  Corporation 

[Docket  No.  EROO-3597-000] 

Take  notice  that  on  September  5, 
2000,  Duke  Power  (Duke),  a  division  of 
Duke  Energy  Corporation,  tendered  for 
filing  a  Service  Agreement  with  Alcoa 
Power  Generating,  Inc.  for  power  sales 
at  market-based  rates. 

Duke  requests  that  the  proposed 
Service  Agreement  be  permitted  to 
become  effective  on  Aujgust  29,  2000. 

Duke  states  that  this  nling  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations  and  a  copy 
has  been  served  on  the  North  Carolina 
Utilities  Commission. 

Comment  date:  September  26,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

12.  PacifiCorp 

[Docket  No.  EROO-3599-0001 

Take  notice  that  PacifiCorp  on 
September  7,  2000,  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Rules  and  Regulations,  a 
Revision  to  Exhibit  C  to  the  General 
Transfer  Agreement  between  PacifiCorp 
cind  the  Bonneville  Power 
Administration  (Bonneville). 


Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Conmiission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment  date:  September  28,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

13.  Arizona  Public  Service  Company 

[Docket  No.  EROO-3600-000) 

Take  notice  that  on  September  7, 
2000,  Arizona  Public  Service  Company 
tendered  for  filing  Service  Agreements 
imder  the  Western  Systems  Power  Pool 
Agreement  for  service  to  Bonneville 
Power  Administration,  Enron  Power 
Marketing,  Inc.,  and  TransAlta  Energy 
Marketing. 

A  copy  of  this  filing  has  been  served 
on  the  ^zona  Corporation  Commission 
Bonneville  Power  Administration, 
Enron  Power  Marketing,  Inc.,  and 
TransAlta  Energy  Marketing. 

Comment  date:  September  28,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

14.  The  Dayton  Power  and  Light 
Company 

[Docket  No.  EROO-3601-000] 

Take  notice  that  on  September  7,  2000 
The  Dayton  Power  and  Light  Company 
(Dayton)  submitted  service  agreements 
establishing  The  Legacy  Energy  Group, 
LLC,  MidAmerican  Energy  Company, 
Tennessee  Valley  Authority  as 
customers  under  the  terms  of  Dayton's 
Open  Access  Transmission  Tariff. 

Copies  of  this  filing  were  served  upon 
establishing  The  Legacy  Energy  Group, 
LLC,  MidAmerican  Energy  Company, 
Tennessee  Valley  Authority  and  the 
Public  Utilities  Commission  of  Ohio. 

Coniment  date:  September  28,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

15.  The  Dajrton  Power  and  Light 
Company 

[Docket  No.  EROO-3602-OOOj 

Take  notice  that  on  September  7,  2000 
The  Dayton  Power  and  Light  Company 
(Dayton)  submitted  service  agreements 
establishing  with  The  Legacy  Energy 
Group,  LLC,  MidAmerican  Energy 
Company,  Tennessee  Valley  Authority 
as  customers  under  the  terms  of 
Da5rton's  Open  Access  Transmission 
Tariff. 

Copies  of  this  filing  were  served  upon 
with  The  Legacy  Energy  Group,  LLC, 
MidAmerican  Energy  Company, 
Teimessee  Valley  Authority  and  the 
Public  Utilities  Commission  of  Ohio. 

Comment  date:  September  28,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


16.  Wisconsin  Public  Service 
Corporation 

[Docket  No.  EROa-3603-OOOl 

Take  notice  that  on  September  7, 
2000,  Wisconsin  Public  Service 
Corporation  (WPSC)  tendered  for  filing 
an  executed  service  agreement  with 
New  Energy  Ventures,  Inc.  imder  its 
Market-Based  Rate  Tariff,  FERC  Electric 
Tariff  Volimie  No.  10. 

WPSC  requests  that  the  service 
agreement  become  effective  on  August 
29,  2000. 

Comment  date:  September  28,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

17.  Georgia-Pacific  Corporation 

[Docket  No.  EROO-3604-OOOl 

Take  notice  that  on  September  7, 
2000,  Georgia-Pacific  Corporation  (G-P) 
tendered  for  filing  G-P  Rate  Schedule 
FERC  No.  1,  under  which  G-P  proposes 
to  engage  in  wholesale  electric  power 
and  energy  transactions  as  a  marketer, 
including  the  making  of  sales  of  electric 
energy,  capacity,  and  certain  ancillary 
services  at  market-based  rates.  G-P 
further  requested  that  the  Commission 
grant  waivers  of  certain  of  its 
regulations  and  blanket  authorizations 
as  set  forth  more  fully  therein. 

G-P  further  requested  that  the 
Commission  waive  its  sixty-day  notice 
requirement  to  permit  G-P  Rate 
Schedule  FERC  No.  1  to  become 
effective  by  October  18,  2000. 

Comment  date:  September  28,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

18.  Arizona  Public  Service  Company 

(Docket  No.  EROO-3605-OOOj 

Take  notice  that  on  September  7, 
2000,  Arizona  Public  Service  Company 
(APS)  tendered  for  filing  umbrella 
Service  Agreements  to  provide  Short- 
Term  Firm  and  Non-Firm  Point-to-Point 
Transmission  Service  to  FPL  Energy 
Power  Marketing,  Inc.  under  APS'  Open 
Access  Transmission  Tariff. 

A  copy  of  this  filing  has  been  served 
on  FPL  Energy  Power  Marketing,  Inc., 
and  the  Arizona  Corporation 
Commission. 

Comment  date:  September  28,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

19.  Carolina  Power  &  Light  Company 

[Docket  No.  EROO-3606-OOOj 

Take  notice  that  on  September  7, 
2000,  Carolina  Power  &  Light  Company 
(CP8cL)  tendered  for  filing  a  Service 
Agreement  for  Short-Term  Firm  Point- 
to-Point  Transmission  Service  and  a 
Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service  with 


Louisville  Gas  and  Electric  Company/ 
Kentucky  Utilities  Company.  Service  to 
this  Eligible  Customer  will  be  in 
accordance  with  the  terms  and 
conditions  of  Carolina  Power  &  Light 
Company's  Open  Access  Transmission 
Tariff. 

CP&L  is  requesting  an  effective  date  of 
August  15,  2000  for  each  Agreement. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  September  28,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

20.  Carolina  Poww  k  Light  Company 

(Docket  No.  EROa-3607-000] 

Take  notice  that  on  September  7, 
2000,  Carolina  Power  &  Light  Company 
(CP&L)  tendered  for  filing  a  Service 
Agreement  for  Short-Term  Firm  Point- 
to-Point  Transmission  Service  with 
Dayton  Power  and  Light  Company. 
Service  to  this  Eligible  Customer  will  be 
in  accordance  with  the  terms  and 
conditions  of  Carolina  Power  &  Light 
Company's  Open  Access  Transmission 
Tariff. 

CP&L  is  requesting  an  effective  date  of 
August  15,  2000  for  this  Agreement. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  September  28,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

21.  BP  Energy  Company 

(Docket  No.  EROO-36 14-000] 

Take  notice  that  on  September  7, 
2000,  BP  Energy  Company  (BP) 
submitted  a  Notice  of  Succession 
pursuant  to  Section  35.16  of  the 
Commission's  Regulations,  18  CFR 
35.16.  As  a  result  of  a  name  change,  BP 
is  succeeding  to  the  FERC  Electric  Rate 
Schedule  No.  1  of  Amoco  Energy 
Trading  Corporation,  effective  August 

22.  2000. 

Comment  date:  September  28,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
conmient  date.  Protests  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-206-2222  for  assistance). 

Linwood  A.  WatMiii,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-23841  Filed  9-15-O0;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
Fedaral  Efwrgy  RaguMory 

COWWHtMlOH 

Nolle*  Of  AppMcrtlon  Tandand  for 
FHIng  With  tlw  Comnitoalon  aod 
Soliciting  AddMonai  Study  RoquMts 

September  12,  2000. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Subsequent 

b.  Pmject  No.:  2652-007. 

c.  Date  filed:  August  30.  2000. 

d.  Appucant:  PacifiCorp. 

e.  A/dine  of  Project:  Bigiork 
Hydroelectric  Project 

f.  Location:  Swan  River/Flathead 
Lake,  Flathead  County,  Montana.  The 
project  does  not  occupy  any  federal 
lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  use  §  791(a)-825(r). 

h.  Applicant  Contact:  Michael  B. 
Burke,  Project  Manager,  PacifiCorp,  825 
NE.  Multnomah,  Suite  1500,  Portland, 
OR  97232. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Steve 
Hocking,  e-mail  address 
steve.hocking&ferc.fed.us.  or  telephone 
(202)  21»-2656. 

j.  Deadline  for  filing  additional  study 
requests:  October  29,  2000. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washii^on,  DC  20426. 

The  Conmiission's  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  docimients  with  the  Conmiission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  conunents 
or  docxunents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
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may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  docimient  on 
that  resource  agency. 

k.  Status  of  environmental  analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time. 

1.  Description  of  the  Project:  The 
project  consists  of  (1)  a  12-foot-high, 
300-fbot-long  concrete  diversion  dam 
with  a  235-foot-long  spillway;  (2)  a 
reservoir  with  73  surface  acres;  (3)  a 
water  intake  structure  and  1 -mile-long 
flowline;  (4)  a  forebay  structure  that 
directs  water  into  three  steel  penstocks; 
(5)  a  brick  powerhouse  with  three 
turbine/generator  imits  with  a  total 
installed  capacity  of  4,150  kilowatts;  (6) 
a  fish  ladder  on  the  right  abutment 
(north  end  of  the  dam)  and;  (7) 
appurtenant  facilities. 

m.  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington,  D.C.  20426,  or  by 
calling  (202)  208-1371.  The  application 
may  be  viewed  on  the  web  at  http:// 
www.ferc.fed. us/online/rims.htm  (call 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

n.  With  this  notice,  we  are  initiating 
consultation  with  the  State  Historic 
Preservation  Officer  as  required  by 
§  106,  National  Historic  Preservation 
Act,  and  the  regulations  of  the  Advisory 
Council  on  Historic  Preservation,  36 
CFR  800.3. 

o.  Procedural  schedule  and  final 
amendments:  The  application  will  be 
processed  according  to  the  following 
milestones,  some  of  which  may  be 
combined  to  expedite  processing: 

Notice  that  the  application  has  been  accepted 

for  filing 
Notice  of  National  Environmental  Policy  Act 

(NEPA)  scoping 
Notice  that  the  application  is  ready  for 

environmental  analysis 
Notice  of  the  availability  of  the  draft  NEPA 

document 
Notice  of  the  availability  of  the  final  NEPA 

document 
Order  issuing  the  Commission's  decision  on 

the  application. 

Final  amendments  to  the  application 
must  be  filed  with  the  Commission 
within  30  days  of  the  notice  that  the 
application  is  ready  for  environmental 
analysis. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-23869  Filed  9-15-00;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6870-5] 

Agency  infonnatlon  Collaction 
ActlvltiM:  Submission  for  OMB 
Review;  Commsnt  Rsqusst, 
Infornurtlon  Rsqulrsmsnts  tor 
Importation  of  Nonoontorming 
Nonroad  Compression  IgnMon  (CI) 
Small  Spark  Ignition  (SI)  Englnss 

agency:  Envirormiental  Protection 
Agency  (EPA). 
ACnON:  Notice. 


summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  annoimces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Information  Requirements  for 
Nonconforming  Nonroad  Compression 
Ignition  (CI)  and  Small  Spark  Ignition 
(SI)  Engines,  OMB  Control  Number 
2060-0294,  expiration  date  November 
30,  2000.  The  ICR  describes  the  nature 
of  the  information  collection  and 
expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  October  18,  2000. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1673.03  and  OMB  Control 
No.  2060-0294,  to  the  following 
addresses:  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Permsylvania  Avenue, 
NW.,  Washington,  DC  20460;  and  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street,  NW., 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATK>N  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
E-Mail  at 

Farmer.Sandy@epamail.epa.gov  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1673.03.  For  technical  questions 
about  the  ICR,  contact  Leonard  Lazarus 
at  202-564-9281. 

SUPPLEMENTARY  INFORMATION:  Affected 
entities:  Entities  potentially  affected  by 
this  action  include  individuals  and 
businesses  (including  Independent 
Commercial  Importers)  importing 
nonroad  engines,  including  nonroad 
engines  incorporated  into  nonroad 
equipment  or  nonroad  vehicles. 

Title:  Information  Requirements  for 
Nonconforming  Nonroad  Compression 


Ignition  (Q)  and  Small  Spark  Ignition 
(SI)  Engines,  OMB  #2060-0294, 
expiration  date  November  30,  2000. 
This  is  a  request  for  extension  of  a 
ciurently  approved  collection. 

Abstract:  mdividuals  and  businesses 
importing  nonroad  engines,  including 
nonroad  engines  incorporated  into 
nonroad  equipment  or  nonroad  vehicles 
report  and  keep  records  of  vehicle 
importations,  request  prior  approval  for 
vehicle  importations,  or  request  final 
admission  for  vehicles  conditionally 
imported  into  the  U.S.  The  collection  of 
this  information  is  mandatory  in  order 
to  ensure  compliance  of  nonconforming 
vehicles  with  Federal  emissions 
requirements.  Joint  EPA  and  Customs 
regulations  at  40  U.S.C.  89.601  et  sea., 
90.601  etseq..  and  19  CFR  12.73  and 
12.74  promulgated  imder  the  authority 
of  Clean  Air  Act  sections  203  and  208 
give  authority  for  the  collection  of 
information.  This  authority  was 
extended  to  nonroad  engines  under 
section  213(d).  The  information  is  used 
by  program  personnel  to  ensure  that  all 
Federal  emission  requirements 
concerning  imported  nonconforming 
motor  vehicles  and  nonroad  engines  are 
met.  Any  information  submitted  to  the 
Agency  for  which  a  claim  of 
confidentiality  is  made  is  safeguarded 
according  to  policies  set  forth  in  Title 
40,  Chapter  1,  part  2,  subpart  B — 
Confidentiality  of  Business  Information 
(see  CFR  part  2),  and  the  public  is  not 
permitted  access  to  information 
containing  personal  or  organizational 
identifiers. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  niunber.  The  OMB  control 
numbers  for  EPA's  r^;ulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  imder  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on  May  1, 
2000  (65  FR  25324);  no  comments  were 
received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  0.5  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 


existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  entities: 
Importers  of  compression-ignition 
nonroad  engines  and  small  spark- 
ignition  nonroad  engines,  including 
those  incorporated  into  nonroad 
equipment  or  vehicles. 

Estimated  Number  of  Respondents: 
1500. 

Frequency  of  Response:  Upon 
importation  of  item. 

Estimated  Total  Annual  Hour  Burden: 
75,393. 

Estimated  Total  Aimualized  Capital, 
0&-M  Cost  Burden:  $4,686,450. 

Send  conunents  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1673.03  and 
OMB  Control  No.  2060-0294  in  any 
correspondence. 

Dated:  September  5,  2000. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
[FR  Doc.  00-23943  Filed  9-15-00;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-34180B;  FRL-6744-71 

Pesticides;  Chlorine  Gas 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  On  February  22, 1999,  the 
Agency  issued  a  Reregistration 
Eligibility  Decision  (RED)  on  the 
pesticide  chlorine  gas.  The  RED 
included  a  requirement  for  the  chlorine 
gas  registrants  to  submit  revised  labeling 
to  the  Agency  by  October  23, 1999.  The 
RED  also  included  specific  guidance  on 
the  content  of  these  label  revisions.  In 
response  to  this  RED,  several  trade 
groups,  state  governments,  universities, 
and  individuals  submitted  comments  to 
the  Agency.  This  notice  responds  to 
these  comments  and  provides  additional 
and  revised  guidance  to  registrants 
concerning  specific  label  requirements 
for  all  chlorine  gas  registrations.  This 
notice  also  extends  the  due  date  for 
revised  labeling  and  opens  an  additional 
60-day  public  comment  period. 


DATES:  Comments,  identified  by  docket 
control  niunber  OPP-34f  80,  were 
received  on  or  before  May  1, 1999. 
Comments,  identified  by  docket  control 
niunber  OPP-34180B  must  be  received 
no  later  than  November  15,  2000. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-34180B  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  Dobak  (7508C),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue  NW.,  Washington,  DC  20460; 
telephone  number:  (703)  308-8180;  fax 
number:  (703)  308-7042;  e-mail  address: 
Dobak.patdepa.gov. 

SUPPLEMENTARY  INFORMATKM: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  the  registrants  of  chlorine 
gas  and  members  of  the  municipal  water 
treatment  and  residential  pool  tareatment 
industries.  Since  other  entities  may  also 
be  interested,  the  Agency  has  not 
attempted  to  describe  all  the  specffic 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register— Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Roister  listings  at  http:// 
www.epa.gov/fodrgstr/.  To  access 
information  about  chlorine  gas,  go 
directly  to  the  website  for  the  Office  of 
Pesticides'  Reregistration  Eligibility 
Decisions  at  http://www.epa.gov/ 
oppsrrdl/REDs/  and  select  documents 
listed  under  Chlorine  Gas.  You  will 
need  to  have  an  Acrobat  reader  or 


equivalent  installed  in  your  computer  in 
order  to  download  the  documents. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-34180B.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  conunents  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2  (CM  #2),  1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-34180B  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Permsylvania  Ave..  NW., 
Washington.  DC  20460. 

2.  in  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA.  The  PIRIB  is  open  from  8:30  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docketdepa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
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submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-34180B.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Background 

A.  Summary  of  EPA  position  that 
Solicited  Convnents 

EPA  issued  a  RED  for  chlorine  gas  on 
February  22, 1999.  The  notice  of 


availability  of  the  RED  for  chlorine  gas 
published  in  the  Federal  Register  of 
March  10,  1999  (64  FR  11869)  (FRL- 
6068-2).  The  RED  required  label 
amendments  for  all  currently  registered 
products.  The  majority  of  uses  were 
classified  for  restricted  use.  Only 
residential  pool  treatment  and  water 
and  sewage  treatment  were  not 
classified.  Registrants  of  products 
bearing  both  restricted  and  unclassified 
uses  were  expected  to  "split"  their 
product  registrations  according  to 
classification. 

In  response  to  the  RED,  11  comments 
were  submitted  to  the  Agency  from 
states,  trade  groups,  utility  companies,  a 
university  and  the  public.  Based  on 
comments  and  meetings  with  registrant 
groups,  EPA  recognized  that  several 
critical  issues  exist  with  regard  to  the 
training  requirements  and  the  8-month 
response  requirement  for  the 
submission  of  revised  labels.  The 
Agency  has  reconsidered  its  earlier 
decision  to  not  require  restricted  use 
classification  for  some  uses  and  has 
extended  the  8-month  response  due 
date  to  December  15,  2000. 

B.  The  Agency's  Response  to  Comments 
for  the  Chlorine  Gas  RED. 

The  comments  received  in  response  to 
the  RED  are  grouped  together  based  on 
content  as  follows: 

1 .  Comment  If  registrants  must  have 
two  products  (and  two  labels)  to 
accommodate  restricted  and 
imclassified  uses,  they  could  be 
compelled  to  ship  rail  tank  cars  back  to 
the  chlorine  gas  producers  for  re- 
labeling. This  scenario  is  a  concern 
because  orders  may  and  often  do  change 
before  delivery.  Substantial  additional 
costs  could  be  incurred  by  the 
registrant. 

Response:  The  Agency  is  proposing  to 
reclassify  the  remaining  uses,  consisting 
of  drinking  and  sewage  water  treatment 
and  residential  swimming  pool 
treatment,  as  restricted  uses.  As  a  result, 
manufacturers  will  not  need  to  have 
both  restricted  and  unclassified  product 
labels. 

2.  Comment  Some  registrants,  for 
example,  those  with  both  on-site  water 
treatment  plants  and  cooling  towers, 
would  have  personnel  that  would  be 
subject  to  inconsistent  training 
requirements.  These  personnel,  in  their 
role  as  cooling  tower  operators,  would 
need  to  be  certified  applicators,  whereas 
in  their  role  as  water  treatment  system 
operators,  they  would  not  need  to  be. 
EPA's  treatment  of  these  chlorine  use 
categories  is  inconsistent.  These  uses 
should  be  treated  similarly. 

Response:  This  inconsistency  is  one 
of  the  chief  reasons  that  the  Agency  is 


revising  the  Chlorine  Gas  RED  labeling 
and  training  requirements  to  classify  all 
chlorine  gas  uses  as  restricted  use. 
Chlorine  is  acutely  toxic  through  all 
routes  and  meets  the  triggers  for 
restricted  use  classification  in  40  CFR 
152.170  for  all  uses. 

3.  Comment:  The  prevention  of 
accidental  releases  is  already  subject  to 
Clean  Air  Act  (CAA)  and  Occupational 
Safety  and  Health  Administration 
(OSHA)  requirements.  CAA  Risk 
Management  Program  (RMP)  can 
include  many  specific  training, 
procedural,  and  recordkeeping 
requirements.  OSHA  Process  Safety 
Management  (PSM)  training  ensures 
adequate  training  for  chlorine 
applicators. 

Response:  These  programs  are 
intended  to  address  accidental  releases, 
and  certified  applicator  training  also 
addresses  proper  application.  Chlorine 
gas  is  a  highly  toxic  gas  for  which 
specialized  equipment  and  procediires 
exist.  Certified  applicator  training 
should  be  integrated  in  each  facility's 
response  to  PSM  training  and  RMP 
requirements.  Every  worker  will  not 
need  to  receive  certified  applicator 
training;  one  certified  applicator  needs 
to  be  present  for  all  operations,  though. 

The  Agency  is  aware  that  by  making 
all  chlorine  gas  uses  restricted,  the  other 
stakeholders  (municipal  water  treatment 
operators  and  residential  pool  treatment 
applicators)  may  have  a  similar 
viewpoint.  Since,  for  these  stakeholders, 
the  decision  to  classify  these  uses  as 
restricted  is  a  significant  change,  the 
Agency  is  opening  up  a  comment  period 
specifically  to  allow  the  stakeholders 
the  opportunity  to  respond  to  the 
Agency's  revised  position  on  this  one 
issue. 

4.  Comment  The  reclassification  of 
chlorine  gas  as  a  Restricted  Use  Product 
will  result  in  a  significant  burden  to 
state  extension  services. 

Response:  The  Agency  acknowledges 
the  additional  burden  to  state  extension 
services  as  a  result  of  reclassification; 
however,  the  Agency  considers  this 
training  to  be  necessary  based  on  the 
acutely  hazardous  nature  of  chlorine 
gas,  and  based  on  review  of  the 
available  incident  data.  The  Agency 
relied  primarily  on  case  reports  itom  the 
California  Pesticide  Illness  Surveillance 
Program.  A  lack  of  proper  training  was 
the  most  common  listed  cause  (when 
one  was  listed)  in  these  reports.  From 
Florida,  several  fatal  incidents  were  also 
reported,  including  two  fatalities  at 
water  treatment  plants  and  eight  from  a 
train  derailment. 

As  part  of  proposing  to  restrict  the 
mimicipal  water  and  sewage  treatment 
and  residential  pool  treatment  uses,  it 


was  also  necessary  for  the  Agency  to 
examine  how  the  states  and  industry 
would  need  to  respond  to  these  training 
requirements.  State  regulatory  agencies, 
extension  agents,  and  their  regulatory 
partners,  will  need  to  determine  if  it  is 
possible  and  beneficial  to  rely  on 
existing  training  programs  like  water 
treatment  certification.  Some  states  have 
existing  water  treatment  certification 
programs  that  could  be  considered 
equivalent  for  certified  applicator 
training.  In  those  cases,  it  would  be 
possible  for  those  states  to  modify 
existing  categories  and  training 
programs  to  include  the  other  uses  of 
chlorine.  The  Agency  is  aware  that  this 
option  may  not  be  available  to  some 
states.  The  Agency  will  be  working  with 
the  states  and  chlorine  industry  in 
developing  new  training  and 
certification  programs  or  modify 
relevant  existing  programs  for  the 
chlorine  restricted  uses  categories. 

The  EPA  is  aware  that  the  training 
and  certification  burden  on  states  and 
industry  will  vary  bom  state  to  state. 
Pennsylvania  already  regulates  chlorine 
gas  as  a  restricted  use  pesticide  under 
state  law.  In  some  states,  the  water 
treatment  operators  may  not  be  able  to 
be  exempted  bom  the  core  pesticide 
training  requirements,  which  are 
directed  more  to  agricultural  pesticides. 
The  Agency  does  not  consider  the 
burden  of  training  to  be  unreasonable 
given  the  acutely  hazardous  nature  of 
chlorine  gas,  and  the  severity  of  some  of 
the  reported  incidents.  Chlorine  is  one 
of  the  few  pesticides  with  reported 
deaths  that  is  not  currently  restricted 
use.  Many  of  the  most  severe  non-fatal 
incidents  reviewed  and  two  of  the  three 
fatal  incidents  bom  the  use  of  chlorine 
gas  were  associated  with  water 
treatment. 

Since  implementing  the  restricted  use 
labeling  will  require  legislative  action 
on  the  part  of  many  states,  the  Agency 
has  extended  the  period  in  which  the 
registrants  may  distribute  and  sell 
chlorine  gas  products  bearing  the 
existing  imclassified  labels/labeling 
until  Decemb«  15,  2002.  or  2  years  after 
the  publication  of  this  notice.  Persons 
other  than  the  registrants  may  distribute 
or  sell  such  products  for  an  additional 
year  or  until  December  15,  2003.  After 
that  date,  all  chlorine  products  must 
bear  new  labels. 

The  RED  also  stated  that  residential 
pool  treatments  would  be  an 
unclassified  use.  That  decision  was 
based  on  the  lack  of  reported  incidents 
for  this  use.  EPA  Region  9,  however, 
stated  that  they  were  aware  of  several 
unreported  incidents  and  suspected  that 
incidents  were  imder-reported  for  this 
use.  The  Agency  is  reclassifying  this  use 


as  restricted  based  on  the  issues  raised 
in  Comment  1. 

5,  Conmient  The  RED  does  not 
specify  whether  repackaging  of  chlorine 
into  20  lb.  cylinders  will  require  a  basic 
or  supplemental  registration. 

Response:  Supplemental  registrations 
for  residential  pool  treatment  will  be 
allowed. 

6.  Comment  Chlorine  gas  is  highly 
toxic  and  some  of  the  byproducts  of 
water  treatment  are  persistent  and 
bioaccimiulative.  Alternative 
disinfectants  ^  available  and 
economically  viable.  EPA  should  do 
more  to  encourage  chlorination 
alternatives  to  drinking  water  treatment, 
particularly  ozonation. 

Response:  The  Agency  considers 
drinking  water  chlorination  to  be  a 
critical  public  health  use.  The  Agency 
will  be  requiring  label  improvements 
and  handler  training  for  all  registered 
chlorine  uses,  including  drinking  water 
treatment.  The  Agency  also  required 
industry  to  provide  data  on  several 
disinfection  byproducts  of  drinking 
water  chlorination.  These  data  are 
intended  to  help  further  characterize 
potential  risks  associated  with  drinking 
water  consiunption.  Should  particidar 
risks  bom.  chlorination  be  identified  in 
the  future,  the  Agency  would  take 
action  at  that  time. 

C.  What  Guidance  Does  this  Notice 
Provide? 

1.  Time  extensions.  The  Agency  is 
granting  a  time  extension  for  the 
submission  of  revised  labeling.  The 
revised  labels  are  due  to  the  Agency  by 
December  15.  2000,  and  must  be  mailed 
to  Wanda  Mitchell.  7510C.  USEPA, 
1200  Pennsylvania  Avenue  NW., 
Washington.  DC  20460.  Chlorine  gas 
registrants  should  already  have 
submitted  all  other  requirements  for  the 
8— month  response.  Because  of  the  time 
needed  for  the  states  to  develop  training 
materials,  programs  and  test  materials, 
and  establiih  the  training  categories,  the 
Agency  is  extending  until  December  15, 
2002,  the  date  when  the  registrants  sell 
and  distribute  only  products  bearing 
new  labeling. 

2.  Amenaed  labeling  requirements. 
The  Agency  is  revising  the  labeling 
requirements  that  were  included  in  the 
Chlorine  Gas  RED.  All  labeling 
requirements  originally  included  in  the 
RO)  that  have  not  been  addressed  in 
this  notice  remain  in  force.  For  the 
residential  pool  treatment  use  only,  the 
amended  label  reqiiirements  are:  You 
must  add  the  following  directions  for 
use  to  product  labels  registered  for 
swimming  pool  water  treatment: 

Do  not  use  pool  until  the  free  active 
chlorine  residual  has  dropped  to  4  ppm 


as  determined  by  a  test  kit.  Pool  owners 
must  be  made  aware  of  the  requirement 
not  to  enter  the  pool  until  the  free  active 
chlorine  drops  to  4  ppm.  Trained 
personnel  must  instruct  pool  owners  on 
how  to  use  a  test  kit  for  this  purpose. 

3.  Training  requirements.  Based  on 
the  comments  received  and  an 
examination  of  the  available  regulatory 
responses,  the  Agency  is  now  proposing 
to  classify  products  which  allow  for 
water  and  sewage  treatment  and  use  in 
residential  swinmiing  pools  as  restricted 
use  pesticides.  All  pesticidal  uses  of 
chlorine  gas  will  become  restricted  use. 
Although  water  and  sewage  applicator 
certification  exists  in  most  states,  it  is 
not  classified  as  a  restricted  use.  It 
would  only  be  possible  to  allow  states 
the  option  of  relying  on  this  existing 
training  program  to  satisfy  the  certified 
applicator  training  requirements  for 
chlorine  uses  if  water  and  sewage 
treatment  is  also  classified  as  a 
restricted  use.  The  Agency  considers  the 
additional  regulatory  burden  on  the 
states  and  industry  to  be  reasonable 
based  on  chlorine's  high  acute  toxicity 
and  review  of  the  available  incident 
information. 

D.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

Pusuant  to  40  CFR  152.170,  EPA  has 
the  authority  to  reclassify  uses  and 
chemicals  to  restricted  use. 
Reclassifying  unclassified  uses  as 
restricted  uses  is  one  of  the  methods 
available  to  the  Agency  to  address  the 
risks  associated  with  acutely  hazardous 
pesticides.  Chlorine  gas  is  acutely  toxic 
through  all  routes  of  exposure.  Tbis 
action  will  bring  the  remaining 
imclassified  uses  of  chlorine  gas  up  to 
parity  with  the  other  uses  of  chlorine 
and  other  acutely  hazardous  pesticides 
in  general. 

LigtofSubjccte 

Environmental  protection. 
Administrative  practice  and  procedure. 
Pesticides  and  pests. 

Dated:  September  11.  2000. 

Lois  A.  Roan, 

Director,  Special  Review  and  Reregistration 
Division,  Office  of  Pesticide  Programs. 

[FR  Doc.  00-23940  Filed  9-15-00  8:45  am] 
BtLLlNQ  CODE  68aO-S»-« 
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ENVIRONMEKTAL  PROTECTION 
AGENCY 

[FRL-6871-8] 

Ragutartory  Reinvention  (XL)  Pilot 
Piujecla 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of  Anne 
Arundel  County  Landfill  Project  XL 
Draft  Final  Project  Agreement. 

summary:  EPA  is  today  requesting 
comments  on  a  draft  I^oject  XL  Final 
Project  Agreement  (FPA)  for  Anne 
Arundel  County,  Severn,  Maryland. 
DATES:  The  period  for  submission  of 
comments  on  the  draft  EPA  ends  on 
September  29,  2000. 
ADDRESSES:  All  comments  on  the  draft 
Final  Project  Agreement  should  be  sent 
to:  Ms.  Sherri  Walker,  U.S.  EPA,  1200 
Pennsylvania  Avenue,  NW  (1802), 
Washington,  DC  20460.  Comments  may 
also  be  faxed  to  Sherri  Walker  at  (202) 
260-3125.  Comments  will  also  be 
received  via  electronic  mail  sent  to 
walker.sherri@epa.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
obtain  a  copy  of  the  draft  Final  Project 
Agreement,  contact:  Charles  Howland, 
US  EPA.  Region  3  (3RC41).  1650  Arch 
Street,  Philadelphia,  Pennsylvania 
19103.  or  Sherri  Walker.  US  EPA,  Mail 
Code  1802.  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue,  NW.  Washington, 
D.C.  20460.  The  FPA  and  related 
dociunents  are  also  available  via  the 
Internet  at  the  following  location: 
"http://www.epa.gov/ProjectXL".  In 
addition,  project  documents  are  located 
at  EPA  Region  3,  at  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Questions  to  EPA  regarding  the 
documents  can  be  directed  to  Charles 
Howland  at  (215)  744-2331  or  Sherri 
Walker  at  (202)  260-4295.  Additional 
information  on  Project  XL,  including 
documents  referenced  in  this  notice, 
other  EPA  policy  documents  related  to 
Project  XL,  application  information,  and 
descriptions  of  existing  XL  projects  and 
proposals,  is  available  via  the  Internet  at 
"http://www.epa.gov/ProjectXL". 
SUPPLEMENTARY  INFORMATION:  The  FPA 
is  a  volimtary  agreement  developed  by 
Anne  Anmdel  County,  the  State  of 
Maryland,  and  EPA.  Project  XL, 
annoimced  in  the  Federal  Register  on 
May  23, 1995  (60  FR  27282),  gives 
regulated  entities  the  opportunity  to 
develop  alternative  strategies  that  will 
replace  or  modify  specific  regulatory 
requirements  on  the  condition  that  they 
produce  greater  environmental  benefits. 
If  implemented,  some  of  the  superior 
environmental  benefits  that  Anne 


Arundel  County  expects  to  achieve  with 
this  project  include:  rapid  waste 
biodegradation  and  stabilization; 
improved  leachate  quality;  increased  gas 
yield  and  capture;  reduction  in  the 
potential  for  uncontrolled  releases  of 
leachate  to  contaminate  the 
groimdwater,  or  gas  to  contaminate  the 
air  during  the  post-closure  phase 
(should  a  containment  system  failure 
occur);  increased  lifespan  of  the  landfill 
resulting  in  less  need  for  construction  of 
additional  landfills;  and  reduced  post- 
closure  costs. 

The  terms  and  conditions  pertaining 
to  this  XL  pilot  project  are  contained  in 
the  draft  Final  Project  Agreement  (FPA), 
on  which  EPA  is  requesting  comment 
today.  The  draft  FPA  sets  forth  die 
intentions  of  EPA,  Anne  Arundel 
County,  and  the  State  of  Maryland  with 
regard  to  the  implementation  of  the 
project  and  the  expected  benefits.  After 
review  of  the  comments  received  during 
the  public  comment  period  and  revision 
of  the  FPA,  as  appropriate,  the  FPA  will 
be  signed  by  representatives  from  the 
EPA,  the  State  of  Maryland,  and  Anne 
Arundel  Coimty. 

The  legal  implementing  mechanism 
for  this  project  will  be  a  site-specific 
rule.  The  draft  rule  is  scheduled  for 
publication  in  the  Federal  Register  for 
public  review  and  conunent  in 
November  2000.  The  proposed  rule 
would  be  "conditional"  and  would 
depend  on  implementation  of  the 
alternative  design  proposed  today.  Upon 
completion  of  the  rulemaking,  this 
design  would  be  enforceable  in  the  same 
way  that  current  RCRA  standards  for 
landfills  are  enforceable  to  ensure  that 
management  of  nonhazafdous  solid 
waste  is  performed  in  a  maimer  that  is 
protective  of  human  health  and  the 
environment.  The  Final  Project 
Agreement  and  the  site-specific  rule 
will  not  in  any  way  affect  the  provisions 
or  applicability  of  any  other  existing  or 
future  regulations. 

Dated:  September  13,  2000. 
Elizabeth  A.  Shaw, 

Director,  Office  of  Environmental  Policy 

Innovation. 

[FR  Doc.  00-24013  Filed  9-15-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6871-5] 

NoUm  Of  Availability  of 
RocomnMndatlona  From  the  Task 
Forca  on  Agricultural  Air  Quality 
Ragarding  Agricultural  Burning  aiKl 
Voluntary  Maaauraa;  Solicitation  of 
Commanta 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability. 

SUMMARY:  The  purpose  of  this  notice  is 
to  provide  the  public  with  an 
opportunity  to  conunent  on  the 
Ag^cultural  Air  Quality  Task  Force 
(AAQTF)  recommendations  regarding 
an  air  quality  policy  on  agricultural 
burning  and  on  a  volimtary  (incentive 
based)  control  measiues  policy  to 
address  RACM/BACM  requirements  for 
particulate  matter  (PM)  nonattainment 
areas.  Section  391  of  the  1996  Federal 
AgriciUture  Improvement  and  Reform 
Act  (FAIR)  directs  the  Chief  of  the 
Natural  Resoince  Conservation  Service 
(NRCS)  of  the  United  States  Department 
of  Agricultiu«  (USDA)  to  establish  a  task 
force  to  address  agricultural  air  quality 
issues.  The  AAQIT  includes 
representation  fitim  agricultmal 
producers,  air  quality  researchers, 
agricultural  industry  representatives, 
medical  researchers  and  State  air  quality 
and  USDA  staff.  On  November  10, 1999, 
the  AAQTF  forwarded  a  series  of 
recommendations  to  the  USDA  in 
response  to  implementing  provisions  of 
the  Clean  Air  Act  and  the  concerns  of 
agricultinal  producers  to  retain  the  valid 
use  of  fire  as  a  management  tool  in 
support  of  agricultural  production.  In 
February  2000,  Secretary  Glickman 
forwarded  these  recommendations  to 
EPA  Administrator  Browner  as  written 
for  consideration  in  the  development  of 
future  policies  impacting  agricultural 
binning.  The  recommendations  provide 
guidance  on  reducing  air  pollution 
impacts  caused  by  burning  in  support  of 
agricultural  production.  It  identifies  a 
two-tier  approach  to  the  regulation  of 
agricultural  burning  by  Agricultural 
Burning  Managers.  Along  with  these 
recommendations  the  AAQTF  also 
submitted  recommendations  to  the 
Administrator  related  to  a  volimtary 
(incentive  based)  control  measures 
policy  to  address  RACM/BACM 
requirements  for  agricultural  operations 
in  PM  nonattainment  areas. 

The  EPA  is  seeking  public  comment 
on  both  sets  of  AAQTF 
recommendations  as  it  prepares  to  begin 
developing  policies  to  address  the  air 
quality  impacts  of  agricultural  burning 


and  the  use  of  USDA's  incentive  based 
programs/practices  in  meeting  RACM/ 
BACM  requirements.  Since  the 
voluntary  measures  recommendations 
are  relatively  brief  they  have  been 
included  in  this  notice.  The  agricultural 
burning  recommendations  however  are 
too  lengthy  to  include  here.  To  obtain 
copies  of  the  agricultural  burning 
reconunendations  via  the  Internet,  use 
the  following  Internet  address:  http:// 
www.nhq.nrcs.usda.gov/faca/aaqtf.html. 
This  document  can  also  be  found  at 
http://www.nhq.nrcs.usda.gov/faca/.  To 
obtain  hard  copies  call  Robin  Dunkins 
at  919-541-5335.  or  Elvis  Graves  at 
919-541-5436. 

DATES:  Written  comments,  identified  by 
Docket  No.  A-2000-22,  must  be  received 
by  EPA  on  or  before  November  17,  2000. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  the  SUPPLEMENTARY 
INFORMATION  section  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Blais  or  Robin  Dunkins,  Integrated 
Policy  and  Strategies  Group.  Office  of 
Air  Quality  Planning  and  Standards, 
Environmental  Protection  Agency, 
Research  Triangle  Park,  NC  27711; 
telephone  numbers:  919-541-3223  or 
919-541-5335;  e-mail  addresses: 
bl(iis.gary@epa.gov  or 
dunkms.robin@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  How  can  I  get  additional  information 
or  copies  of  this  document  or  other 
related  documentB? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  and 
other  related  documents  from  the  EPA 
internet  home  page  at  http:// 
www.epa.gov/.  To  access  this 
dociunent,  on  the  home  page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — Environmental 
Documents."  You  can  also  go  directiy  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  Person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  A- 
2000-22.  The  official  record  consists  of 
the  documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  refOTenced  in 
those  documents.  The  public  version  of 


the  official  record  does  not  include  any 
information  clauned  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  EPA's  Air 
and  Radiation  Docket  and  Information 
Center;  401  M  Street  SW;  Room  M-1500 
(Mail  Code  6102);  Washington.  DC 
20460.  The  docket  is  available  for  public 
inspection  and  copying  between  8:00 
a.m.  and  5:30  p.m.,  Monday  through 
Friday,  exclucUng  legal  holidays.  A 
reasonable  fee  may  be  charged  for 
copying. 

n.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  A-2000-22  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  U.S.  Postal  Service.  Submit 
comments  to:  EPA  Air  and  Radiation 
Docket  and  Information  Center  (Mail 
Code  6102),  Attention:  Docket  No.  A- 
2000-22,  U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW, 
Washi^on,  DC  20460,  telephone  (202) 
260-7548. 

2.  In  Person  or  by  Ck>urier.  Deliver 
comments  to:  EPA  Air  and  Radiation 
Docket  amd  Information  Center;  401  M 
Street  SW;  Room  M-1500  (Mail  Code 
6102);  Washington,  DC  20460; 
Attention:  Docket  No.  A-2000-22. 

3.  Electronically.  Submit  electronic 
comments  by  e-mail  to:  A— and— R— 
Docket@epamail.epa.gov.  Do  not  submit 
any  information  electronically  that  you 
consider  to  be  CBI.  Electronic  comments 
must  be  submitted  as  an  ASCII  file, 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Comments 
and  data  will  also  be  accepted  on 
standard  computer  disks  in  WordPerfect 
6.1/8.0  or  ASCn  file  format.  All 
comments  in  electronic  form  must  be 
identified  by  the  docket  control  number 
A-2000-22.  Electronic  comments  may 
also  be  filed  online  at  many  Federal 
Depository  Libraries. 

m.  How  Should  I  Handle  CBI 
Information  That  I  Want  To  Submit  to 
the  Agenc3r? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
dociunent  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 


In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  conmient  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATKM  CONTACT. 

IV.  What  Should  I  Consider  as  I 
Prepare  My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
this  notice. 

7.  Make  sure  to  submit  yoin 
comments  by  the  deadline  in  this 
dociunent. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

V.  Voluntary  Compliance  Program 
Recommendations — Introduction 

Agricultural  field  operations  are 
perceived  to  be  significant  sources  of 
PM-10.  In  areas  that  are  classified  as 
nonattainment.  states  are  required  to 
bring  the  areas  into  attainment  in  a  time 
frame  specified  by  the  Clean  Air  Act 
(CAA).  If  a  time  line  is  not  met.  the  state 
is  subject  to  penalties  such  as 
withholding  of  federal  highway  funds. 
offsets,  and  Federal  Implementation 
Plans  (FEPs). 

In  "moderate"  and  "serious" 
nonattainment  areas,  all  area  source 
agricultural  operations  that  are 
perceived  to  contribute  to  the  ambient 
concentration  of  PM-10  will  be  required 
to  implement  "Reasonably  Available 
Control  Measures  (RACM)"  and  "Best 
Available  Control  Measures  (BACM)," 
respectively.  No  current  guidance  exists 
on  RACM  and  BACM  for  agricultural 
operations.  The  difficulties  with 
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specifying  control  measures  for  area 
sources  of  PM-10  are  the  lack  of  good 
scientific  data  on  the  quantity  of  the 
PM-10  reductions  associated  with 
specific  "RACM/BACM."  In  order  to 
appropriately  develop  guidance  for 
agricultural  operations,  the  following 
research  is  needed: 

•  Define  appropriate  and  effective 
PM-10  control  measures  (potential 
RACM/BACMs)  for  agricultural 
operations  that  are  economically  and 
technologically  feasible; 

•  Quantify  PM-10  reductions 
resulting  from  the  utilization  of  each 
proposed  RACM/BACM;  and 

•  Develop  accurate  emissions 
inventories  for  agricultural  operations. 

In  the  interim,  States  must  include  in 
their  State  Implementation  Plans  (SIPs) 
actions  that  will  bring  nonattainment 
areas  into  attainment  within  the  time 
frame  specified  by  the  CAA.  The 
Agricultural  Air  Quality  Task  Force 
(AAQTF)  recommends  that  the  available 
control  measures  (potential  candidates 
for  RACM/BACM)  be  based  on  the 
Conservation  Management  Practices 
(CMP)  compiled  by  USDA. 

VI.  Voluntary  Compliance  Program 
Recommendations 

The  AAQTF  considers  that  voluntary 
compliance  programs  are  the 
appropriate  strategy  for  agriculture.  The 
AAQTF  is  proposing  that  voluntary 
compliance  programs  be  used  by  air 
pollution  regulatory  agencies  for 
reductions  of  PM-10  from  agricultural 
operations  in  areas  classified  as 
nonattainment.  The  goal  of  these 
voluntary,  incentive-based  programs  is 
to  provide  significant  reductions  of  PM- 
10  emissions  from  agricultural 
operations  while  sustaining  long-term 
agricultiiral  production.  In  order  for 
EPA  to  utilize  this  policy,  the  USDA 
incentive-based  programs  must  include 
"accountability"  and  "backstop 
provisions."  "Accountability"  would 
encompass  verification  of  participation 
in  the  program  by  NRCS  or  "appropriate 
agency."  ("Farmers  will  self  certify  and 
NRCS  will  provide  verification  of 
percent  application  every  third  year  or 
as  appropriate.)  Accountability  would 
also  include  adequate  recordkeeping  of 
plans  and  participation  by  USDA. 
"Backstop"  would  be  a  failure  to 
achieve  participation  credited  in  the  SIP 
which  would  result  in  a  "SIP  Call"  and 
could  result  in  a  regulatory  approach  by 
the  state  which  could  regulate 
individual  agricultural  operations. 

Although  me  motivation  for  this 
program  is  to  address  PM-10  regulatory 
procedures,  it  is  emticipated  that  this 
voluntary  compliance  program  could 
also  be  used  for  other  regulated 


pollutants  attributed  to  a^cultural 
operations. 

As  part  of  this  program,  the  AAQTF 
proposes  the  following: 

•  A  guidance  document  for 
agricultiue  production  be  developed 
that  would  include  proposed  RACM/ 
BACMs  and  estimated  reductions  of 
PM-10  associated  with  implementation 
of  each  abatement  strategy.  It  is 
anticipated  that  RACM/BACM  will  need 
to  be  determined  on  a  site  specific  basis. 
(A  RACM/BACM  may  be  appropriate  for 
one  location  and  not  appropriate  for 
another.)  Provisions  will  be  made  to 
facilitate  the  incorporation  of  current 
research  findings  into  this  guidance 
docimient. 

•  Local  elected  officials  fi-om  the  soil 
and  water  conservation  districts  as 
agreed  to  in  the  USDA/EPA 
Memorandxun  of  Understanding  (MOU) 
may  administer  the  voluntary 
compliance  program  with  technical 
assistance,  education  and  training 
provided  by  the  Natural  Resources 
Conservation  Service  (NRCS), 
Cooperative  State  Research,  Education, 
and  Extension  Service  (CSREES),  land 
grant  universities,  and  the  Agricultural 
Research  Service  (ARS). 

•  Appropriate  resources  should  be 
provided  to  the  local  soil  and  water 
conservation  districts  and  NRCS 
persormel. 

•  SIP  credits  should  be  allowed  based 
on  the  rate  of  participation  (percentage 
of  land  mass  and/or  percentage  of 
cooperators  participating)  and  should  be 
based  on  certification  by  officials  of  the 
conservation  district  on  an  annual  basis. 

•  There  should  be  no  additional 
record  keeping  and  reporting 
requirements  on  the  cooperators  beyond 
that  required  by  the  USDA  programs. 

•  The  success  of  this  policy  will 
depend  upon  the  states  ability  to 
comply  with  the  SIP. 

•  If  agricultiu'al  operations  are 
utilizing  economically  and 
technologically  feasible  control 
measures,  the  intent  of  this  policy  is  not 
to  place  demands  that  will  result  in 
adverse  impacts  on  those  cooperators. 

Dated:  September  6,  2000. 
John  S.  Seitz, 

Director,  Office  of  Air  Quality  Planning  and 

Standards. 

[FR  Doc.  00-23948  Filed  9-15-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[MT-001-0021  and  SD-001-0009;  FRL- 
6871-6] 

Availability  of  Reports  on  Progress 
Made  Toward  the  National  Visibility 
Goal  In  Montana  and  South  Dakota 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability. 

SUMMARY:  Federal  regulations  require 
states  to  develop  a  long-term  strategy  for 
achieving  the  National  goal  of 
preventing  any  future  and  remedying 
any  existing  manmade  visibility 
impairment  in  mandatory  Class  I 
Federal  areas.  The  long-term  strategy 
must  be  periodically  reviewed,  and 
revised  as  appropriate,  and  a  report 
must  be  provided  to  the  public  and  the 
EPA  Administrator.  Since  Montana  and 
South  Dakota  never  adopted  long-term 
strategies,  EPA  incorporated  a  federal 
long-term  strategy  into  their  State 
Implementation  Plans  (SIPs)  which 
commits  EPA  to  periodically  review  the 
strategies  and  report  its  findings  to  the 
public.  EPA  has  conducted  the  required 
reviews  and  is  announcing  the 
availability  of  the  reports. 

In  Montana,  visibility  data  were 
available  for  about  half  of  the  12 
mandatory  Class  I  Federal  areas.  There 
were  no  clear  visibility  improvement  or 
degradation  trends  at  any  of  the  areas 
for  which  data  were  available.  Although 
optical  data  for  Glacier  National  Park 
showed  no  trend  through  1996,  there 
was  an  apparent  decline  in  visibility  in 
1997.  Additional  data  are  required  to 
determine  if  1997  marks  the  beginning 
of  a  trend  or  represents  an  anomaly. 

In  South  Dakota,  visibility  data  were 
available  for  the  two  mandatory  Class  I 
Federal  areas.  Long-term  trends  for 
Badlands  National  Park  are  difficult  to 
determine  due  to  inconsistencies  in  the 
data,  however,  some  data  indicate  a 
slight  degradation  on  the  most-impaired 
days.  Aldiough  the  results  of  this  review 
are  inconclusive,  there  is  a  particular 
need  to  monitor  trends  closely  in  this 
park. 

New  visibility  monitoring  sites  are 
planned  for  installation  at  several 
Montana  mandatory  Class  I  Federal 
areas  in  the  near  future  and  other  new 
visibility  monitoring  sites  already  have 
been  installed  in  the  region  of  the  South 
Dakota  Class  I  areas.  Data  from  these 
and  other  existing  monitoring  sites  will 
be  useful  in  evaluating  visibility 
intpairment  in  futiu^  long-term  strategy 
reviews. 
EFFECTIVE  DATE:  September  18,  2000. 


ADDRESSES:  The  reports  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air  and  Radiation 
Program,  Environmental  Protection 
Agency,  Region  Vm,  999  18th  Street, 
Suite  500,  Denver,  Colorado,  80202- 
2405.  Interested  persons  should  contact 
the  person  listed  below  to  arrange  a  time 
to  view  these  documents. 
FOR  FURTHER  INFORMATION  CONTACT: 
Amy  Piatt,  Environmental  Protection 
Agency,  Region  Vffl,  (303)  312-6449. 
SUPPLEMENTARY  iNFORMA'nON:  Section 
169A  of  the  Clean  Air  Act  requires 
visibility  protection  for  mandatory  Class 
I  Federal  areas  where  visibility  has  been 
determined  to  be  an  important  value. 
The  National  visibility  goal  set  forth  in 
Section  169A(a)(l)  is  to  prevent  any 
future  and  remedy  any  existing 
manmade  visibility  impairment  in  these 
mandatory  Class  I  Federal  areas. 

The  U.S.  Environmental  Protection 
Agency  (EPA)  promulgated  regulations 
governing  visibility  on  December  2, 
1980  (codified  in  40  CFR  51.300- 
51.307).  These  regulations  include, 
among  other  things,  requirements  for 
states  to  revise  their  State 
Implementation  Plans  (SIPs)  to  ensure 
reasonable  progress  toward  achieving 
the  National  visibility  goal  through  the 
implementation  of  visibility  monitoring, 
visibility  new  source  review,  and  a  long- 
term  strategy  (a  10-15  year  plan  for 
achieving  the  National  visibility  coal). 

Neither  Montana  nor  South  Daxota 
adopted  a  visibility  long-term  strategy  to 
meet  the  requirements  of  40  CFR  51.306. 

Therefore,  on  November  24, 1987  (see 
52  FR  45132)  EPA  promiUgated  a  new 
§  52.29  whidi  incorporated  a  federal 
long-term  strategy  into  the  SIPs  for 
Montana  and  South  Dakota.  This  new 
section  commits  EPA  to  periodic 
reviews  of  the  long-term  strategy  and 
reporting  required  by  40  CFR  51.306(c). 

Under  40  CFR  52.29,  EPA  must 
conduct  a  periodic  review,  and  revision 
if  appropriate,  of  the  long-term  strategy. 
The  resulting  report  on  progress  made 
toward  the  National  visibility  goal  must 
be  made  available  to  the  public.  EPA 
has  completed  the  review  for  Montana 
and  South  Dakota  and  is  fulfilling  the 
reporting  requirements. 

Tliis  notice  today  informs  the  public 
and  identifies  the  appropriate 

EPA  regional  office  from  which  the 
public  may  gain  further  information  and 
view  the  reports  on  progress  made 
toward  the  National  visibility  goal  in 
Montana  and  South  Dakota. 

Dated:  September  12,  2000. 
Carol  M.  Browner, 
EPA  Administrator. 

[FR  Doc.  00-23939  Filed  9-15-00;  8:45  am] 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Sunshine  Act  Masting 

DATES  AND  TME:  Tuesday.  September  26, 
2000  at  1  p.m.  (Eastern  Time). 

PLACE:  Conference  Room  on  the  Ninth 

Floor  of  the  EEOC  Office  Building,  1801 

"L"  Street.  NW,  Washington,  DC  20507. 

STATUS:  The  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED:  Open 

Session. 

1.  Aimouncement  of  Notation  Votes, 
and 

2.  EEOC's  35th  Anniversary— Panel 
Discussions 

Note:  Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices 
on  EEOC  Commission  meetings  in  the 
Federal  Registar,  the  Commission  also 
provides  a  recorded  announcement  a  full 
week  in  advance  on  future  Commission 
sessions.)  Please  telephone  (202)  663-7100 
(voice)  and  (202)  663-4074  (TTD)  at  any  time 
for  information  on  these  meetings. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Frances  M.  Hart,  Executive  Officer  on 
(202)  663-4070. 

This  Notice  Issued:  September  14,  2000. 
Franon  M.  Hut, 

Executive  Officer,  Executive  Secretariat. 
[FRDoc.  00-24028  Filed  9-14-00;  2:11  pm) 
BHJJNQ  COOC  CTBO-OS-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  00-2042] 

800  MHz  Spaciaiissd  MobUs  Radio 
(SMR)  Sarvica  Fraquanclsa  In  tha 
Lovvar  80  Channala  Pra-AucHon 
Saminar  Ramlndar;  Saptsmbar  18, 
2000 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  This  dociunent  announces  a 
free  pre-auction  seminar  scheduled  for 
Monday,  September  18,  2000.  This 
seminar  will  provide  information  about 
pre-auction  procedures,  service  and 
auction  ndes,  conduct  of  the  auction, 
and  the  FCC  remote  bidding  software. 
DATES:  September  18,  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Linda  Sanderson  of  the  Auctions 
Operations  Branch  at  (717)  338-2888,  or 
for  Press  Inquiries,  Meribeth  McCairick 
at  (202)  418-0654. 

SUPPLEMENTARY  MFORMATION:  This  is  a 
summary  of  a  Public  Notice  released 


September  7,  2000.  The  complete  text  of 
the  public  notice,  including  the 
registration  form,  is  available  for 
inspection  and  copying  during  normal 
biisiness  hours  in  the  FCC  Reference 
Center  (Room  CY-A257),  445  12th 
Street,  SW,  Washington,  DC.  It  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Services,  Inc.  (ITS,  Inc.) 
1231  20th  Street,  NW.  Washington,  DC 
20036,  (202)  857-3800.  It  is  also 
available  on  the  Commission's  web  site 
at  http://www^foc.gov. 

1.  A  free  FCC  pre-auction  seminar  for 
the  800  MHz  Lower  80  Channels 
Auction  (Auction  No.  36)  is  scheduled 
for  Monday,  September  18,  2000. 
Interested  parties  must  pre-register 
using  the  attached  form  or  by  calling  the 
FCC.  Registration  will  begin  at  8:30  a.m. 
and  the  program  will  end  by  2  p.m.  The 
seminar  will  be  held  at  the  Federal 
Communications  Commission,  445  12th 
Street  SW,  Washington.  DC.  Potential 
bidders  in  the  auction  are  strongly 
encouraged  to  attend.  This  seminar 
provides  an  opportunity  for  hands-on 
demonstrations  of  the  FCC  filing  and 
bidding  software  and  access  to  the  FCC 
staff  responsible  for  the  800  MHz  band 
licensing  and  auction  conduct 
procedures. 

The  following  is  a  timeline  of  the 
important  events  prior  to  the  auction 
start  date: 
E)eadline  to  register  for  Pre-Auction 

Seminar:  September  15,  2000 
Seminar  Date:  September  18,  2000 
Short  Form  Apphcation  (FCC  Form 

175):  September  29,  2000  6  p.m.  EST 
Upfront  Payments  (via  wire  transfer): 

October  16,  2000  6  p.m.  EST 
Orders  for  Remote  Bidding  Software: 

October  17,  2000  5:30  p.m.  EST 
Mock  Auction:  October  30,  2000 
Auction  Start  Date:  November  1.  2000 

2.  It  is  strongly  advised  that  potential 
bidders  review  all  public  notices 
released  for  this  auction  prior  to  the 
seminar.  To  register  for  the  seminar, 
please  contact  the  FCC's  Auctions 
Hotline  at  (888>-225-5322,  Press  Option 
#2.  or  directiy  at  (717)  338-2888. 
Federal  Communications  Commission. 
Margaret  Wiener. 

Deputy  Chief  Auctions  and  Industry  Analysis 

Division. 

[FR  Doc.  00-23882  Filed  9-15-00;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

FonnaMons  of,  AcquiaMons  by,  and 
Margars  of  Bank  Holding  Companlaa 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval. 
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pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
banx  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  inunediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  ofBces  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  12, 
2000. 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White,  Senior  Vice 
President),  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

1.  Urban  Financial  Group,  Inc., 
Bridgeport,  Connecticut;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Community's  Bank,  Bridgeport, 
Connecticut. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  C.  Goodwin,  Vice  President), 
104  Marietta  Street,  N.W.,  Atlanta, 
Georgia  30303-2713: 

1.  PAB  Bankshares,  Inc.,  Valdosta, 
Georgia;  to  acquire  100  percent  of  the 
voting  shares  of  Baxley  Federal  Savings 
Bank,  Baxley,  Georgia. 

C.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer), 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1.  Ogden  BancShares,  Inc.,  Ogden, 
Iowa;  to  acqiiire  100  percent  of  the 
voting  shares  of  Ames  Community  Bank 
(in  organization),  Ames,  Iowa. 

2.  Capitol  Bankcorp,  Ltd.,  Lansing, 
Michigan;  Sim  Community  Bancorp 
Limited,  Phoenix,  Arizona;  and  Sunrise 


Capital  Corporation,  Albuquerque,  New 
Mexico;  all  to  acquire  51  percent  of  the 
voting  shares  of  Sunrise  Bank  of  San 
Diego  (in  organization),  San  Diego, 
California. 

3.  Capital  Bancorp.  Ltd.,  Lansing, 
Michigan,  and  Sun  Community  Bancorp 
Limited,  Phoenix,  Arizona;  to  acqiiire  51 
percent  of  the  voting  shares  of  Yuma 
Commimity  Bank  (in  organization), 
Yiuna,  Arizona. 

Jennifer  J.  Johnson, 

Secretary  of  the  Board. 

(FR  Doc.  00-23829  Filed  9-15-00;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  To  Engage  in 
Parmlsalbla  Nonbanking  ActivMas  or 
To  Acquire  Companias  That  Are 
Engaged  In  Parmlsalbla  Nonbanking 
Acttvltlas 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  2,  2000. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Consumer 
Regulation  Group),  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1 .  Greater  Bay  Bancorp,  Palo  Alto, 
California;  to  acquire  The  Matsco 
Companies,  Emer5rville,  California,  and 
thereby  engage  in  commercial  lending 
and  equipment  lease  financing, 


pursuant  to  §  225.28(b)(1),  (2)  and  (3)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  12,  2000. 
Jennifer  J.  Johnson, 
Secretary  of  the  Board. 
[FR  Doc.  00-23828  Filed  9-15-00;  8:45  am] 

BaiMQ  cow  6210-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Commlttaa  on  VKal  and  Haaltti 
Statiatica:  Maating 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  the  Department  of 
Health  and  Human  Services  (HHS) 
announces  the  following  advisory 
committee  meeting. 

Name:  National  Ck}mmittee  on  Vital  and 
Health  Statistics  (NCVHS),  National  Health 
Information  Infrastructure  Workgroup, 
Health  Statistics  for  the  21st  Century 
Workgroup. 

Time  and  Date:  October  30,  2000,  9  a.m.- 
5  p.m. 

Place:  The  Canterbury  Hotel,  750  Sutter 
Street,  San  Franscisco,  CA  94109. 

Status:  Open. 

Purpose;  Two  Workgroups  of  the  NCVHS, 
the  National  Health  Information 
Infrastructure  Workgroup  and  the  Health 
Statistics  for  the  21st  Century  Workgroup,  are 
conducting  a  joint  public  hearing  to  solicit 
opinions  from  the  public,  including  oral  and 
written  testimony,  about  the  issues  raised  in 
two  interim  reports:  "Toward  a  National 
Health  Information  Infrastructiu^"  and 
"Shaping  a  Vision  for  21st  Centiuy  Health 
Statistics."  The  interim  reports  may  be 
downloaded  from  the  NCVHS  homepage  at: 
http://www.ncvhs.hhs.gov/  and  all 
participeunts  are  encouraged  to  review  them 
before  the  meeting. 

The  hearing  will  explore  challenges  to  the 
development  and  implementation  of  a 
National  Health  Information  Infrastructure 
(NHn).  As  envisioned  in  the  interim  report, 
the  NHn  is  the  set  of  technologies,  standards, 
applications,  systems,  values,  and  laws  that 
support  all  facets  of  individual  health,  health 
care,  and  public  health.  The  broad  goal  of  the 
NHn  is  to  deliver  information  to 
individuals— consiuners,  patients,  and 
professionals — when  and  where  they  need  it, 
so  they  can  use  this  information  to  make 
informed  decisions  about  health  and  health 
care.  Speakers  invited  by  the  NHII  workgroup 
will  discuss  barriers  to  accomplishing  the 
objectives  described  in  the  report,  including 
financial  and  technical  barriers  to  the  NHII, 
along  with  recommendations  for  actions 
which  could  be  taken  by  the  Federal 
government  and  others  to  overcome 
constraints. 

The  hearing  will  also  seek  comments 
about  major  trends  and  issues  in 
population  health  and  their 
implications  for  future  information 
needs  described  in  the  report,  "Shaping 
a  Vision  for  21st  Centtiry  Health 


Statistics."  The  report  outlines  themes 
that  have  emerged  from  national 
consultations  involving  health  statistics 
users,  public  hoalth  providers,  advocacy 
groups  and  health  care  providers  at 
local,  state,  and  Federal  levels.  Speakers 
invited  by  the  21  st  Century  Workgroup 
will  be  asked  to  discuss  specific  local 
and  state  health  statistics  needs,  specific 
means  for  generating  private  and  public 
cooperation  in  defiidng  health  statistics 
needs  and  generating  health  statistics 
collaborations.  Invited  speakers  will 
also  be  asked  to  provide  specific 
comments  and  suggestions  on  the 
interim  report,  particularly  as  it  relates 
to  local  and  state  health  statistics  needs 
and  private  and  public  cooperation. 

The  October  hearing  is  the  second  of 
a  series  of  joint  public  hearings  to  be 
conducted  in  several  regions  of  the 
country  through  the  fall  of  2000  to 
solicit  testimony  on  the  reports. 
Information  from  the  hearings  will  be 
incorporated  in  the  final  reports 
expected  to  be  completed  in  early  2001. 

Persons  who  would  like  to  make  a 
brief  oral  comment  (3-5  minutes)  during 
the  October  hearing  will  be  placed  on 
the  agenda  as  time  permits.  To  be 
included  on  the  agenda,  please  submit 
testimony  by  October  13,  2000,  to 
Patrice  Upchurch  at  (301)  458-4540,  by 
e-mail  at  pupchurch@cdc.gov,  or  postal 
address  at  NCHS,  Presidential  Building, 
Room  1100,  6525  Belcrest  Road, 
Hyattsville,  Maryland  20782.  Persons 
wishing  to  submit  written  testimony 
only  (no  more  than  2-3  typewritten 
pages)  should  also  adhere  to  the  due 
date  of  October  13,  2000.  Testimony 
will  also  be  accepted  on-site  as  time 
permits.  Please  consult  Ms.  Upchurch 
for  further  information  about  these 
arrangements.  Additional  information 
about  the  meeting  will  be  provided  on 
the  NCVHS  homepage  at: 
http//www.ncvhs.hhs.gov/  shortly 
before  the  meeting  date. 

Contact  Person  for  More  Information: 
Substantive  program  information  as 
well  as  summaries  of  meetings  and  a 
roster  of  committee  members  may  be 
obtained  from  Marjorie  S.  Greenberg, 
Executive  Secretary,  NCVHS,  National 


Center  for  Health  Statistics,  Centers  for 
Disease  Control  and  Prevention,  Room 
1100,  Presidential  Building,  6525 
Belcrest  Road,  Hyattsville,  Maryland 
20782,  telephone  (301)  45S-4245. 
Information  also  is  available  on  the 
NCVHS  home  page  of  the  HHS  website: 
http://www.ncvh8.hhs.gov/. 

Junes  Scanloii, 

Director.  Division  of  Data  Policy,  Office  of 

the  Assistant  Secretary  for  Planning  and 

Evaluation. 

IFR  Doc.  00-23913  Filed  9-15-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantars  for  DIsaass  Control  and 
PravantkNi 

[BOOey-OO-SQI 

Propoaad  Data  CollaetkNia  Submltlad 
for  PubHc  Commant  and 
Racofflfflandatlona 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  die 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  is  providing 
opportunity  for  public  comment  on 
proposed  data  collection  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Office  at  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Anne 


O'Connor,  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road, 
MS-D24,  Atlanta.  GA  30333.  Written 
comments  shovdd  be  received  within  60 
days  of  this  notice. 

Propoaed  Project 

Questionnaire  Design  Research 
Laboratory  (QDRL)  2001-2003,  (OMB 
No.  0920-0222)-^evision-^ational 
Center  for  Health  Statistic8<(NCHS), 
Centers  for  Disease  Control  and 
Prevention  (CDC).  The  QDRL  conducts 
pretesting  activities  related  to  the 
development  of  NCHS  and  other  Federal 
survey  questionnaires,  such  as  the 
National  Health  Interview  Survey 
(NHIS).  These  activities  mainly  involve 
use  of  the  cognitive  interview,  in  which 
volunteer  respondents  ("laboratory 
subjects")  are  administered  draft  survey 
questions,  and  are  asked  to  react  to 
tiiose  questions.  The  cognitive 
interviewer  notes  sources  of  error  in 
these  questions,  based  on  problems  that 
subjects  have  in  comprehending  the 
questions  and  in  attempting  to  recall  the 
information  requested.  After  several 
cycles  of  testing  of  small  numbers  of 
respondents  (generally  10-12),  and 
development  of  the  questions  between 
testing  "rounds,"  the  questioimaires  are 
improved  to  the  point  to  which  they  are 
ready  for  field  testing  and  household 
administration.  QDRL  staH  are  also 
engaged  in  the  conduct  of  general 
questionnaire  design  research,  in  which 
siuvey  questions  are  administered  to 
laboratory  subjects  using  different 
phrases,  or  under  different 
administration  modes  (e.g.,  face-to- face 
versus  telephone),  in  order  to  determine 
the  optimal  means  for  presenting  the 
questions.  These  investigative  pretesting 
activities  are-now  routinely  used  by 
NCHS  and  by  other  survey  organizations 
for  testing  and  development  purposes, 
and  result  in  high  data  quality  at  a 
minimal  cost,  especially  in  terms  of 
respondent  burden.  We  also  support 
field  testing  on  occasion  to  assure 
adequate  pretesting  of  health  survey 
instnmients.  There  are  no  net  cost  to 
respondents  because  they  receive 
remuneration. 


Respondents 


Number  of 
respondents 


2001  test  volunteers 

2002  test  volunteers 

2003  test  volunteers 

Total 


500 
500 
500 


Numtwr  of 
responses 

per 
respondent 


Avg.  burden 
response 
(in  hours) 


Response 
burden 
(hour) 


_L 


1.2 
1.2 
1.2 


600 
600 

600 

600 
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Dated:  September  12.  2000. 
Nancy  Qieal, 

Acting  Associate  Director  for  Policy  Planning, 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
(FR  Doc.  00-23859  Filed  9-15-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[DoclMtNo.OON-1489] 

Agency  Information  Collection 
Actlvttiee;  Proposed  Collection; 
Comment  Reqiiest;  Sterility 
Requirements  for  Aqueou»-Based 
Drug  Products  for  Oral  Inhalation 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUUMARY:  The  Food  and  Drug 
Administration  CFDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
pubUsh  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
the  reporting  and  recordkeeping 
requirements  associated  with  sterility 
requirements  for  aqueous-based  drug 
products  for  oral  inhalation. 

DATES:  Submit  written  or  electronic 
conmients  on  the  collection  of 
information  by  November  17,  2000. 
ADDRESSES:  Submit  electronic 
conunents  on  the  collection  of 
information  via  the  Internet  at  http:// 
www.accessdata.fda.gov/scripts/oc/ 
edockethome.cfin.  Submit  written 
comments  on  the  collection  of 
information  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  All 
comments  should  be  identified  with  the 
docket  niunber  foimd  in  brackets  in  the 
heading  of  this  dociunent. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L.  Nelson,  Office  of  Information 
Resources  Management  {HFA-250), 
Food  and  Drug  Administration,  5600 


Fishers  Lane,  Rockville,  MD  20857, 
301-827-1482. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  ihe 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  docimient. 

With  respect  to  the  follov«ring 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quaUty,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
biuden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Sterility  Requirements  for  Aqueous- 
Based  Drug  Products  for  Oral 
Inhalation  (formerly  known  and 
approved  under  Sterility  Requirements 
for  Inhalation  Solution  Products)  (OMB 
Control  No.  0910-0353) 

Sections  314.70(b)  and  314.97  (21 
CFR  314.70(b)  and  314.97)  require  that 
all  aqueous-based  drug  products  for  oral 
inhalation,  including  those  cunentiy 
approved,  be  manufactured  sterile. 
Respondents  will  be  required  to  submit 
a  supplemental  application  under 
§  314.70(b)  or  §  314.97,  describing  their 
new  manufacturing  process  for 
achieving  sterility  of  their  aqueous- 


based  drug  products  for  oral  inhalation. 
FDA  needs  this  information  to 
determine  compliance  with  this  new 
regulation  and  vtrill  use  information 
collected  to  make  decisions  on  approval 
of  supplemental  applications. 

Based  on  new  information  collected 
by  its  contractor,  ERG,  FDA  has  revised 
its  estimate  of  the  number  of 
respondents  in  the  original  proposal  for 
reporting  and  recordkeeping  burden. 
Because  the  respondents  have  changed, 
the  estimate  of  tiie  total  hours  have 
changed.  In  the  proposed  rule  it  was 
estimated  that  there  were  5 
manufacturers,  while  the  final  rule 
estimates  there  are  8  manufacturers  with 
11  nonsterile  products  based  on  new 
data  collected  by  ERG.  However,  four  of 
the  manu&cturers  are  projected  to  cease 
manufacturing,  leaving  four  companies 
manufacturing  seven  products,  lliese 
companies  are  projected  to  cease 
manufacturing  because  they  may  lack 
the  in-house  technical  capability  to 
convert  their  operations  or  might  find 
the  prospective  investments  in  sterile 
production  technologies  to  be 
imattractive.  Because  each  nonsterile 
product  will  require  an  annual  report 
(21  CFR  314.81(b)(2)(iv)),  the  number  of 
annual  responses  for  nonsterile 
products  has  increased  to  seven.  Based 
on  a  review  of  FDA's  past  experience 
with  applicants  submitting 
supplemental  applications  under 
§  314.97,  we  estimate  160  hours  to 
prepare  a  supplemental  application. 
Therefore,  due  to  the  increased  estimate 
of  respondents,  the  total  hours  for  the 
annual  reporting  biuden  for 
manufecturers  of  nonsterile  products 
has  increased  from  800  hours  in  the 
proposed  rule  to  1,120  hours  in  the  final 
rule.  The  agency's  review  of  the 
estimated  reporting  burden  for 
manufacturers  of  sterile  products  in  the 
proposed  rule  and  its  experience  with 
the  annual  reporting  burden  for 
manufacturers  of  sterile  products 
supported  the  estimate  provided  in  the 
proposed  rule.  Therefore,  the  estimated 
reporting  burden  for  manufact\irers  of 
sterile  products  is  the  same  as  in  the 
proposed  rule. 

Respondents  to  this  information 
collection  are  businesses  engaged  in  the 
manufacture  of  aqueous-based  drug 
products  for  oral  inhalation. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 
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Table  1.— Estimated  A^4NUAL  Reporting  Burden^ 


21  CFR  Section 


314.97 
314.70 
Total 


rto.  of 
Respondents 


7 
2 


Annual 

Frequency  per 

Response 


Total  Annual 
Responses 


Hours  per 
Response 


Total  Hours 


160 
20 


1.1202 

403 

1,160 


1  There  are  no  capital  costs  or  operatino  and  maintenance  costs  associated  with  this  collection  of  infomation. 

2  Reporting  burden  for  manufacturers  of  nonsterile  products. 

3  Reporting  burden  for  manufacturers  of  sterile  products. 


Because  of  the  estimated  increase 
from  the  proposed  rule  to  the  final  rule 
in  the  number  of  respondents  for 
nonsterile  products,  the  niunber  of 
recordkeepers  in  the  recordkeeping 
biu-den  of  Table  2  has  increased  by  two 
from  the  proposed  rule.  FDA  estimated 


a  total  of  seven  recordkeepers  in  the 
proposed  rule  and  now  estimates  a  total 
of  nine  recordkeepers  as  a  result  of  new 
data  collected  by  ERG.  The  proposed 
rule  estimated  2  hours  per  record,  and 
FDA's  review  of  that  estimate  and  its 
experience  with  the  control  and 


validation  of  microbiological 
contamination  supports  this  proposed 
estimate.  Therefore,  the  total  nimiber  of 
hours  for  the  recordkeeping  burden  has 
increased  from  14  hours  to  18  hours. 


Table  2.— Estimated  Annual  Recordkeeping  Burden^ 


21  CFR  Section 


211.113(b) 
Total 


No.  of 
Recordkeepers 


9 


Annual 
Frequency  per 
Recordkeeping 


1 


Total  Annual 
Records 


Hours  per 
Recordkeeper 


Total  Hours 


18 
18 


1  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


Dated:  September  12,  2000. 
William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 

Planning,  and  Legislation. 

[FR  Doc.  00-23890  Filed  9-15-00;  8:45  am] 

BILLING  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docltet  No.  DON  1246] 

Agency  Information  Coilection 
Activtties;  Submission  for  OMB 
Review;  Comment  Request;  Food 
Safety  Survey;  Correction 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice;  correction. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
notice  that  appeared  in  the  Federal 
Register  of  August  18,  2000  (65  FR 
50541).  The  document  announced  an 
opportunity  for  public  comment  on  a 
proposed  collection  of  information, 
concerning  a  food  safety  survey,  that  has 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995.  The  notice 


published  with  an  inadvertent  error. 
This  dociunent  corrects  that  error. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  {HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  In  FR  Doc. 
OON-21007  appearing  on  page  50541  in 
the  Federal  Rioter  of  Friday,  August 
18,  2000,  the  following  correction  is 
made: 

On  page  50541,  in  the  second  column, 
under  the  heading  "Food  Safety  Survey 
(OMB  Control  Number  0910-0345)— 
Extension",  the  phrase  "Under  section 
903{b)(2)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  393(b)(2))"  fs 
corrected  to  read  "Under  section 
903(d)(2)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  393(d)(2)r'. 

Dated:  September  12,  2000. 
William  K.  Hubbard. 

Senior  Associate  Commissioner  for  Policy. 

Planning,  and  Legislation. 

[FRDoc.  00-23885  Filed  9-15-00:  8:45  am] 

BIUJNG  CODE  41«M)1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Doclwt  No.  91G-0253] 

Procter  &  Qaml>le  Co.;  Withdrawal  of 
GRAS  Affirmation  Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  the 
withdrawal,  without  prejudice  to  a 
future  filing,  of  a  petition  (GRASP 
1G0373)  proposing  to  affirm  that 
caprenin,  a  triglyceride  derived  from  the 
esterification  of  glycerol  with  capric, 
caprylic,  and  behenic  acids,  is  generally 
recognized  as  safe  (GRAS)  for  use  as  a 
confectionery  fat  in  soft  candy  and 
confectionery  coatings. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paulette  M.  Gaynor,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
215 j,  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-418-3079. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
August  8,  1991  (56  FR  37712) 
(correction  published  September  3,  1991 
(56  FR  43648)).  FDA  announced  that  a 
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petition  (GRASP  1G0373)  had  been  filed 
by  Procter  &  Gamble  Co..  6300  Center 
Hill  Rd.,  Cincinnati.  OH  45224.  This 
petition  proposed  that  the  use  of 
caprenin,  a  triglyceride  derived  from  the 
esterification  of  glycerol  with  capric, 
caprylic,  and  behenic  acids,  as  a 
confectionery  fat  in  soft  candy  and 
confectionery  coatings  be  affirmed  as 
GRAS.  Procter  &  Gamble  Co.  has  now 
withdrawn  the  petition  without 
prejudice  to  a  futxue  filing  (21  CFR 
171.7). 

Dated:  August  30.  2000. 
Alan  M.  Rulis, 

Director,  Office  of  Premarket  Approval, 
Center  for  Food  Safety  and  Applied  Xutrition. 
[FR  Doc.  00-23883  Filed  9-13-00;  8:45  am] 
BaiMG  CODE  4180-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Advisory  Committee;  Notice  of  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act, 
(Public  Law  92—463),  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet 
during  the  month  of  October  2000. 

Name:  Advisory  Cominittee  on 
Interdisciplinary,  Community-Based 
Linkages. 

Date  and  Time:  October  10,  2000, 10  a.m- 
5  p.m.;  October  11,  2000, 10  a.m.-4  p.m. 

Place:  The  Doubletree  Hotel  Park  Terrace 
on  Embassy  Row,  1515  Rhode  Island  Avenue, 
NW..  Washington,  DC  20005. 

The  meeting  is  open  to  the  public. 

The  full  Committee  will  meet  beginning 
October  10  and  adjourn  on  October  1 1 , 
during  th^  hours  cited  above.  Agenda  items 
will  include,  but  not  be  limited  to:  Review 
and  approval  of  the  August  13-14,  2000, 
Committee  meeting  minutes;  plenary 
discussion  of  programmatic  challenges  facing 
the  seven  federal  programs  to  be  reviewed  by 
the  Committee:  Geriatrics  Education  and 
Training  Programs,  Allied  Health  Programs, 
the  Quentin  N.  Burdick  program  for  Rural 
Interdisciplinary  Training,  Area  Health 
Education  Centers,  Health  Education  and 
Training  Centers,  Chiropractic,  and  Podiatric 
Medicine;  introduction  of  Division  of 
Interdisciplinary  and  Community-Based 
Program  (DICP)  staff  supporting  Committee 
activities  and  federal  program  management  of 
the  programs  listed  above;  Committee  team 
break-out  meetings  followed  by  plenary 
session  outcomes  reporting;  discussion  and 
planning  of  the  Committee  report  due  to  the 
Secretary  of  Health  and  Human  Services,  the 
Conmiittee  on  Health,  Education,  Labor  and 
Pensions  (formerly  the  Committee  on  Labor 
and  Human  Resources)  of  the  Senate,  and  the 
Committee  on  Commerce  of  the  House  of 
Representatives  by  November  2001;  and 


scheduling  of  the  next  Committee  meeting, 
which  shall  include  but  not  be  limited  to:  the 
meeting  date  emd  location  and  discussion  of 
topics  to  be  addressed  during  the  meeting. 

Public  comment  will  be  permitted  before 
lunch  and  at  the  end  of  the  Conunittee 
meeting  on  October  11,  2000.  Oral 
presentations  will  be  limited  to  five  minutes 
per  public  speaker.  Persons  interested  in 
providing  an  oral  presentation  should  submit 
a  written  request,  with  a  copy  of  their 
presentation  to:  Mr.  Leo  Wermers,  Principal 
Staff  Liaison,  Division  of  Interdisciplinary, 
Community-Based  Programs,  Bureau  of 
Health  Professions,  Health  Resources  and 
Services  Administration,  Room  9-105,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
Telephone  (301)  443-1648  or  (301)  443- 
7121. 

Requests  should  contain  the  name, 
address,  telephone  number,  emd  any  business 
or  professional  affiliation  of  the  person 
desiring  to  make  an  oral  presentation.  Groups 
having  similar  interests  are  requested  to 
combine  their  comments  and  present  them 
through  a  single  representative.  The  Division 
of  Interdisciplinary,  Community-Based 
Programs  will  notify  each  presenter  by  mail 
or  telephone  of  their  assigned  presentation 
time. 

Persons  who  do  not  file  an  advance  request 
for  a  presentation,  but  wish  to  make  an  oral 
statement  may  register  to  do  so  at  the 
Doubletree  Hotel  Park  Terrace  on  October  10, 
2000.  These  persons  will  be  allocated  time  as 
the  Committee  meeting  agenda  permits. 

Anyone  requiring  information  regarding 
the  Committee  should  contact  Mr.  Wermers, 
Division  of  Interdisciplinary,  Community- 
Based  Programs,  Bureau  of  Health 
Professions,  Health  Resources  and  Services 
Administration,  Room  9-105,  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  Telephone 
(301)  443-1648  or  (301)  443-7121. 

Proposed  agenda  items  are  subject  to 
change  as  priorities  dictate. 

Dated:  September  8,  2000. 

Jane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 
Coordination. 

[FR  Doc.  00-23818  Filed  9-15-00;  8:45  am) 

BILUNO  CODE  4160-1 5-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Proposed  Collection;  Comment 
Request:  Evaluation  of  a  Public 
Education  Campaign  on  DrlnMng 
During  Pregnancy 

SUMMARY:  In  compliance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995, 
regarding  the  opportunity  for  public 
comment  on  proposed  data  collection 
projects,  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism 
(NIAAA),  the  National  Institutes  of 
Health  (NIH)  will  publish  periodic 
summaries  of  proposed  projects 


submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval. 

Proposed  Collection:  Title:  Evaluation 
of  a  Public  Education  Campaign  on 
Eh-inking  During  Pregnancy.  Type  of 
Information  Collection  Request:  New 
Collection.  Need  and  Use  of  Information 
Collection:  The  evaluation  is  being 
conducted  to  determine  whether  the 
public  education  campaign  on  alcohol 
consiunption  during  pregnancy  raises 
awareness  and  attentiveness  to  the 
problems  of  drinking  during  pregnancy 
among  the  target  audience  of  African 
American  women  ages  21-29  residing  in 
Washington,  DC.  The  public  education 
campaign,  funded  by  NIAAA,  is  in 
response  to  a  need  for  increased 
awareness  among  African  American 
women  of  childbearing  age  about  the 
consequences  of  drinking  during 
pregnancy,  the  most  severe  of  which  is 
Fetal  Alcohol  Syndrome  (FAS).  The 
two-year  campaign  will  be  launched 
during  the  spring  of  2001,  and  will  serve 
as  a  pilot  program  for  possible 
replication  in  other  communities  across 
the  country.  The  information  from  the 
evaluation  of  the  public  information 
campaign  is  to  be  used  by  NIAAA  to 
inform  policy  and  practice  related  to 
public  education  efforts  targeted  toward 
preventing  drinking  during  pregnancy. 
The  collection  of  information  will  take 
place  at  two  points  (pretest  and 
posttest):  (1)  In  the  spring,  2001,  prior 
to  commencement  of  the  public 
education  campaign,  to  gather  baseline 
data  on  knowledge  of  the  effects  of 
drinking  during  pregnancy;  and  (2)  in 
the  winter,  2003,  immediately  following 
the  conclusion  of  the  public  education 
campaign,  to  determine  whether  the 
message  to  the  target  audience  had  its 
intended  effect.  The  data  collected  will 
be  analyzed  to:  (1)  increase 
understanding  about  the  extent  of 
African  American  women's  knowledge 
of  the  risks  of  drinking  during 
pregnancy;  (2)  evaluate  whether  a 
public  education  campaign  targeted 
towards  African  American  women  is 
effective  in  increasing  awareness;  and 
(3)  assess  the  campaign's  strengths  and 
weaknesses  in  order  to  provide 
guidance  to  other  similar  public 
education  campaigns. 

The  public  education  campaign  and 
evaluation  are  new  efforts  that  will 
continue  for  approximately  two  years. 
Frequency  of  Response:  Once  per 
respondent.  Potential  respondents  will 
be  screened  to  avoid  including 
individuals  in  both  the  pre-  and  post- 
test  intervals  as  well  as  including 
individuals  multiple  times  in  a  single 
test  interval.  Affected  Public: 
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Individuals.  Type  of  Respondents: 
Adults. 

The  annual  reporting  burden  is  as 
follows:  Estimated  Number  of 
Respondents:  400  at  each  of  the  two 
data  collection  points,  for  a  total  of  800 
respondents.  Estimated  Number  of 
Responses  per  Respondent:  One 
response  per  respondent.  Average 
Burden  Hours  Per  Response:  5-minute 
response  per  individual,  for  a  total 
respondent  burden  of  4045  minutes, 
including  pilot  test  responses. 
Estimated  total  Aimutu  Burden  Hours 
Requested:  67  A  hours.  There  are  no 
Costs  to  Respondents  to  report.  There 
are  no  Capital  Costs  to  report.  There  are 
no  Operating  or  Maintenance  costs  to 
report. 

Request  for  Comments:  Written 
comments  and  sviggestions  from  the 
public  and  affected  agencies  are  invited 
on  the  following  points:  (1)  Whether  the 
data  collection  is  necessary  for  the 
proper  performance  of  the  function  of 
the  agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  acciu^cy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

FOR  FURTHER  INFORMATION  CONTACT:  To 

request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  contact  Ms  Diane  Miller, 
Scientific  Communications  Branch, 
Office  of  Scientific  Affairs,  NIAAA, 
NIH,  Willco  Building,  Suite  409,  6000 
Executive  Boulevard,  Rockville,  MD, 
20892-7003  or  e-mail  your  request, 
including  your  address  to: 
dmiller@willco.niaaa.nih.gov.  Ms. 

45  CFR  Citation 


Miller  can  be  contacted  by  telephone  at 
301-443-3860. 

Comments  Due  Date:  Comments 
regarding  this  information  collection  are 
bmt  assiued  of  having  their  full  effect  if 
received  on  or  before  November  17, 
2000. 

Dated:  September  10,  2000. 
Stephm  Long, 
Executive  Officer,  NIAAA. 
(FR  Doc.  00-23844  Filed  9-15-00;  8:45  am) 

8UJNQ  COM  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


NatkMMllnatttiites  of  Health 

Nallonai  CancerinstKute;  Amended 
NofUoeofl 


Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Cancer 
Advisory  Board,  September  11,  2000,  7 
p.m.  to  September  13,  2000, 12:35  p.m., 
Bethesda  Hyatt  Regency,  One  Bethesda 
Metro,  Bethesda,  MD  20814  which  was 
published  in  the  Federal  Register  on 
August  22,  2000,  65  FR  51002. 

'Tne  Subcommittee  on  Confidentiality 
scheduled  for  September  11,  2000  has 
been  cancelled.  The  meeting  is  partially 
closed  to  the  public. 

Dated:  September  11,  2000. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  00-23843  Filed  9-15-00:  8:45  am] 

BUJJNO  COOe  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Heeltti 
Services  Administration 

Agency  Infbnnation  Collection 
Activities:  Proposed  Collsctlon: 
Comment  Reqtiest 

In  compliance  with  Section 
3506(c)(2)(A)  of  die  Paperwork 


Numt>er  of 
respondents 


Reporting  Burden 


Annual  Report: 

96.122(d)'  due  date 

96.122(d)^  extension  request 

96.122(f)  

96.134(d)  

State  Plan: 

96.122(g)  

96.124(c)(1)  

96.127(b)  

96.131(f)  -... 

96.133(a)  


60 
60 
60 
60 

60 
60 
60 
60 
60 


Reduction  Act  of  1995  concerning 
opportunity  for  public  comment  on 
proposed  collections  of  information,  the 
Substance  Abuse  and  Mental  Health 
Services  Administration  %vill  publish 
periodic  summaries  of  propowd 
projects.  To  request  more  information 
on  the  proposed  projects  or  to  obtain  a 
copy  of  the  information  collection 
plans,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collections  of  information 
are  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Proposed  Project:  Substance  Abuse 
Prevention  and  Treatm^t  Block 
Grant— 45  CFR  Part  96  (OMB  No.  0930- 
0163;  extension,  no  change)— This 
interim  final  nUe  provides  guidance  to 
States  regarding  the  Substance  Abuse 
Prevention  and  Treatment  Block  Grant 
legislation.  The  rule  implements  the 
reporting  and  recordkeeping 
requirements  of  42  U.S.C.  300x21-35 
and  51-64  by  specifying  the  content  of 
the  States'  annual  report  on  and 
application  for  block  grant  funds.  The 
.  reporting  burden  hours  will  be  counted 
towards  the  total  burden  for  the 
Substance  Abuse  Prevention  and 
Treatment  Block  Grant  Application 
Format  (OMB  No.  093Q-0080)  for  which 
separate  approval  is  obtained.  The  total 
annual  reporting  and  recordkeeping 
burden  estimate  is  shown  below: 


Responses/ 
respondent 


Hours/ 
response 


Total  hour 
burden 


1 

60 

1 

60 

152 

9.120 

16 

960 

162 

9.720 

40 

2.400 

8 

480 

a 

480 

80 

4.800 
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45  CFR  Citation 

Numt)er  of 
respondents 

Responses 
respondent 

Hours 
response 

Total  hour 
burden 

Waivers:^ 

96.132(d)  

60 
60 
60 

1 
1 
1 

16 

40 

8 

960 

96.134(b)  

2400 

96.135(d) 

480 

Total  Reporting  Burden  

60 

1 

31,920 

Recordkeeping  Burden 


96.129(a)(13) 


60 


1 


16 


960 


<  This  is  a  one-time  burden  associated  with  change  of  the  due  date  for  ttie  annual  report  effective  with  the  FY  2001  application. 
2  For  the  purpose  of  burden  calculation,  it  is  assumed  that  all  States  would  apply  for  the  extension  requests  associated  with  the  Maintenance 
of  Effort  (MOE)  arnj  Synar  requirements  and  for  each  waiver.  In  reality  it  is  expected  that  only  a  small  number  will  apply  for  most  waivers. 


Send  comments  to  Nancy  Pearce, 
SAMHSA  Reports  Clearance  Officer, 
Room  16-105,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  September  12,  2000. 
Richard  Kopanda, 
Executive  Officer,  SAMHSA. 
[FR  Doc.  00-23858  Filed  9-15-00;  8:45  am] 
BKUNO  COOE  4162-2(M> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Servicee  Administration 

Agency  Infonnatlon  Collection 
Activities:  Proposed  Collection: 
Comment  Request 

In  compliance  with  Section 
3506(c)(2KA)  of  the  Paperwork 
Reduction  Act  of  1995  concerning 
opportunity  for  public  comment  on 
proposed  collections  of  information,  the 


Substance  Abuse  and  Mental  Health 
Services  Administration  will  publish 
periodic  simunahes  of  proposed 
projects.  To  request  more  information 
on  the  proposed  projects  or  to  obtain  a 
copy  of  the  information  collection 
plans,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collections  of  information 
are  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Proposed  Project 

State  Prevention  Needs  Assessments: 
Alcohol  and  Other  Drugs— {OMB  No. 


0930-0185,  Extension)— SAMHSA's 
Center  for  Substance  Abuse  Prevention 
(CSAP)  has  awarded  contracts  to  eight 
States  in  cohorts  in  and  IV  of  the  State 
Prevention  Needs  Assessment  Program 
to  collect  data  to  assess  the  nature  and 
extent  of  substance  abuse  prevention 
services  needs.  The  family  of  prevention 
needs  assessment  studies  applies  a  core 
set  of  measures,  instruments,  and 
methodologies  developed  and 
standardized  under  prior  State  needs 
assessment  state  contracts.  These  needs 
assessment  studies  will  permit  cross- 
State  comparison  of  risk  and  protection 
variables  to  assist  State  services 
planning  and  allocation  of  State  Block 
Grant  funds,  and  will  assist  Federal 
response  to  the  Govenmient 
Performance  and  Residts  Act  (GPRA). 

CSAP  will  seek  an  8-month  extension 
of  OMB  approval  for  the  Virginia 
student  survey  to  allow  the  second 
administration  of  the  student  survey 
and  for  completion  of  the  Hawaii 
Community  Resource  Assessment 
survey.  The  annual  response  burden  for 
this  extension  is  as  follows: 


Respondent 


Currently  approved: 

Student  Survey 

Young  Adult  Sun/eys 

Community  Resource  Assessment  Studies 
Special  Population  Studies 

Current  Total  

Virginia  Student  Survey  Continuation 

Hawaii  Community  Resource  Assessment  

New  Total  


Number  of 
respondents 


27,120 

5,870 

851 

1,800 


35,641 

3,400 

190 


3,590 


Average 
number  of 
responses/ 
respondent 


Average 

burden 

response 

(hours) 


.75 
.50 
10 
.50 


.75 
1.00 


Total 
burden 
hours 


20,340 

2,935 

851 

900 


25,026 

2,550 

190 


2,740 


Federal  Register /Vol.  65,  No.  181 /Monday,  September  18,  2000 /Notices 


56319 


Send  comments  to  Nancy  Pearce, 
SAMHSA  Reports  Clearance  Officer, 
Room  16-105,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

September  12,  2000. 
Richard  Kopanda, 

Executive  Officer.  SAMHSA. 

(FR  Doc.  00-23864  Filed  9-15-00;  8:45  am] 

BILLING  COOE  4162-20-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  concerning 


opportunity  for  public  comment  on 
proposed  collections  of  information,  the 
Substance  Abuse  and  Mental  Health 
Services  Administration  will  publish 
periodic  summaries  of  proposed 
projects.  To  request  more  information 
on  the  proposed  projects  or  to  obtain  a 
copy  of  the  information  collection 
plans,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collections  of  information 
are  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 


Proposed  Project 

Tobacco  Regulation  for  Substance 
Abuse  Prevention  and  Treatment — 45 
CFR  Part  96  (OMB  No.  0930-0165; 
extension,  no  change)— This  final  rule 
provides  guidance  to  States  regarding 
compliance  with  section  1926  of  the 
Public  Health  Service  Act  related  to  sale 
and  distribution  of  tobacco  to  minors. 
The  final  rule  implements  section  1926 
by  specifying  the  content  of  the  State's 
annual  report  on  the  provisions  of  the 
rule  and  application  for  block  grant 
funds.  The  reporting  burden  shown 
below  represents  the  average  total  hours 
to  assemble,  format  and  produce  the 
information  for  the  block  grant 
provision  on  minors'  access  to  tobacco, 
in  accordance  with  the  requirements  of 
45  CFR  Part  96.  These  burden  hours  will 
be  coimted  towards  the  total  burden  for 
the  annual  Substance  Abuse  Prevention 
and  Treatment  Block  Grant  Application 
Format  (OMB  No.  0930-0080)  for  which 
separate  approval  is  obtained. 


45  CFR  citation 


Annual  report: 

96.122(f)  

96.130(e)(1-3) 
State  Plan: 

96.122(g)(21)  .. 

96.130(e)(4-5) 

96.130(g)  


Total 


Numtjer  of 
respondents 

Responses/ 
respondent 

Hours/ 
response 

Total  hour 
burden 

59 
59 

0 
59 
59 

1 
1 

0 

1 

1 

0 
15 

0 

14 

5 

'0 
885 

10 

826 
295 

34 

2.006 

1  This  section  describes  requirements  for  the  first  applicabte,  which  has  passed  for  all  States.  Therefore,  no  burden  is  associated  with  this  sec- 

2  This  section  duplicates  the  information  collection  language  in  section  96.130(e).  The  burden  is  shown  for  96.130(e). 


Send  comments  to  Nancy  Pearce, 
SAMHSA  Reports  Clearance  Officer, 
Room  16-105,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  September  12.  2000. 
Richard  Kopanda, 

Executive  Officer,  SAMHSA. 

[FR  Doc.  00-23866  Filed  9-15-00;  8:45  am] 

BILUNG  COOE  4162-20-P 


DEPARTMENT  OF  THE  INTERIOR 

Hsh  and  Wildlife  Service 

Endangered  Species  Permit 
Applications 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  receipt  of  permit 
applications. 


SUMMARY:  The  following  applicants  have 
applied  for  a  scientific  research  permit 
to  conduct  certain  activities  with 
endangered  species  pursuant  to  section 
10  (a)(1)(A)  of  the  Endangered  Species 
Act  of  1973,  as  amended  (16  U.S.C.  1531 
et  seq.). 

Permit  No.  TE-031898 

Applicant:  Sean  Lema,  Davis,  California 

The  applicant  requests  a  permit  to 
take  (captxue  and  remove  firom  the  wild) 
Ash  meadows  pupfish  (Cyprinodon 
nevadensis  mionectes)  in  conjunction 
with  research  on  the  environmental 
influences  on  reproductive  behavior  and 
genetic  variation  throughout  the  species' 
range  in  California  for  the  purpose  of 
enhancing  its  survival. 

Permit  No.  TE-031850 

Applicant:  Gretchen  Morse,  San  Diego, 

California 

The  applicant  requests  a  permit  to 
take  (harass  by  survey,  collect  aiid 
sacrifice)  the  Conservancy  fairy  shrimp 


(Bmnchinecta  conservatio),  longhom 
fairy  shrimp  (Bmnchinecta 
longiantenna),  vernal  pool  tadpole 
shrimp  (Lepidunis  packardi),  San  Diego 
fairy  shrimp  (Brachinecta 
sandiegonensis),  and  the  Riverside  fairy 
shrimp  (Streptocephalus  woottoni)  in 
conjunction  with  surveys  throughout 
each  species'  range  in  California  for  the 
purpose  of  enhancing  their  survival. 

Permit  No.  TE-031841 

Applicant:  Laura  Cholodenko,  Oakland, 
California 

The  applicant  requests  a  permit  to 
take  (harass  by  survey,  collect  and 
sacrifice)  the  Conservancy  fairy  shrimp 
(Bmnchinecta  conservatio),  longhom 
fairy  shrimp  (Bmnchinecta 
longiantenna),  vernal  pool  tadpole 
shrimp  (Lepidunis  packardi),  San  Diego 
fairy  shrimp  (Bmchinecta 
sandiegonensis),  and  the  Riverside  fairy 
shrimp  (Streptocephalus  woottoni)  in 
conjunction  with  surveys  throughout 
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each  species'  range  in  California  for  the 
purpose  of  enhancing  their  survival. 

Permit  No.  TE-031848 

Applicant:  Henry  Ryan,  Laguna  Niguel, 

California 

The  applicant  requests  a  permit  to 
take  (harass  by  survey,  collect  and 
sacrifice)  the  Conservancy  fairy  shrimp 
(Branchinecta  conservatio),  longhorn 
fairy  shrimp  (Bmnchinecta 
longiantenna),  vernal  pool  tadpole 
shrimp  (Lepidums  packardij,  San  Diego 
fairy  shrimp  (Brachinecta 
sandiegonensis),  and  the  Riverside  fairy 
shrimp  (Streptocephalus  woottoni)  in 
conjimction  with  surveys  throughout 
each  species'  range  in  California  for  the 
purpose  of  enhancing  their  survival. 

Permit  No.  TE-006559 

Applicant:  Dale  Allen  Powell,  Riverside, 

California 

The  applicant  requests  a  permit  to 
take  (harass  by  survey,  collect  and 
sacrifice)  the  Conservancy  fairy  shrimp 
(Branchinecta  conservatio),  longhorn 
fairy  shrimp  (Bmnchinecta 
longiantenna),  vernal  pool  tadpole 
shrimp  (Lepidums  packardi),  San  Diego 
foiry  shrimp  (Brachinecta 
sandiegonensis),  and  the  Riverside  fairy 
shrimp  (Streptocephalus  woottoni)  in 
conjimction  with  surveys  throughout 
each  species'  range  in  California  for  the 
purpose  of  enhancing  their  survived. 

Permit  No.  TE-032535 

Applicant:  Thomas  Edell,  San  Luis 

Obispo,  California 

The  applicant  requests  a  permit  to 
take  (harass  by  survey)  the  southwestern 
willow  flycatcher  (Empidonax  traillii 
extiimus)  in  conjimction  with  surveys 
throughout  the  species'  range  in 
California  for  the  purpose  of  enhancing 
its  survival. 

Permit  No.  TE-814216 

Applicant:  Mark  A.  Holmgren,  Santa 

Barbara,  California 

The  permittee  requests  an  amendment 
to  take  (locate  and  monitor  nests)  the 
least  Bell's  vireo  (Vireo  bellii  pusillus] 
in  conjunction  with  surveys  and 
monitoring  activities  throughout  the 
species'  range  in  California  for  the 
purpose  of  enhancing  its  survival. 

Permit  No.  TE-031913 

Applicant:  Morgan  Ball,  Santa  Barbara, 

California 

The  applicant  requests  a  permit  to 
take  (harass  by  survey,  locate  and 
monitor  nests,  capture,  mark,  band,  and 
release)  the  southwestern  willow 
flycatcher  [Empidonax  traillii  extimus] 
and  take  (locate  and  monitor  nests)  the 


least  Bell's  vireo  [Vireo  bellii  pusillus) 
in  conjunction  with  surveys  and 
scientific  research  through  out  each 
species  range  in  California  for  the 
purpose  of  enhancing  their  survival. 

Permit  No.  TE-781377 

Applicant:  Jonathan  N.  Baskin,  San 
Marino,  California 

The  permittee  requests  an  amendment 
to  take  (harass  by  survey,  capture  and 
handle)  the  Mohave  tui  chub  [Gila 
bicolor  mohavensis),  Owens  tui  chub 
[Gila  bicolor  snyderi),  desert  pupfish 
[Cyprinodon  macularius),  arroyo  toad 
[Bufo  microscaphus  calif omicus),  and 
desert  slender  salamander 
[Batrachoseps  aridus)  in  conjunction 
with  presence  or  absence  surveys  for  the 
purpose  of  enhancing  their  survival 
throughout  each  species'  range.  The 
permittee  would  also  like  to  take 
(capture  and  handle;  collect  tissue 
samples)  the  California  tiger  salamander 
[Ambystoma  califomiense)  in 
conjunction  with  presence  or  absence 
surveys  and  genetic  research  in  Santa 
Barbara  County,  California  for  the 
purpose  of  enhancing  its  survival. 

DATES:  October  18,  2000. 

ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Chief — 
Endangered  Species,  Ecological 
Services,  Fish  and  Wildlife  Service,  911 
NE.  11th  Avenue,  Portlancl,  Oregon 
97232^181;  Fax:  (503)  231-6243. 
Please  refer  to  the  respective  permit 
number  for  each  application  when 
submitting  comments.  All  comments 
received,  including  names  and 
addresses,  will  become  part  of  the 
official  administrative  record  and  may 
be  made  available  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  20 
days  of  the  date  of  publication  of  this 
notice  to  the  address  above;  tel^hone: 
(503)  231-2063.  Please  refer  to  the 
respective  permit  number  for  each 
application  when  requesting  copies  of 
documents. 

Dated:  September  8.  2000. 
Rowan  W.  Gould, 

Regional  Director,  Region  1.  Portland,  Oregon. 
IFR  Doc.  00-23857  Filed  9-15-00;  8:45  am] 

BILUNG  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Redding  Rancheria  Liquor  Licensing 
Ordinance 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior 

ACTION:  Notice. 

summary:  This  Notice  publishes  the 
Redding  Rancheria  Liquor  Licensing 
Ordinance.  The  ordinance  regulates  the 
control  of,  the  possession  X)f,  and  the 
sale  of  liquor  on  the  Redding  Rancheria 
trust  lands,  and  is  in  conformity  with 
the  laws  of  the  State  of  California,  where 
applicable  and  necessary.  Althou^  the 
ordinance  was  adopted  on  August  12, 
1999,  and  amended  on  January  11,  2000, 
it  does  not  become  effective  until 
published  in  the  Federal  Register 
because  the  failure  to  comply  with  the 
ordinance  may  result  in  criminal 
charges. 

DATES:  This  ordinance  is  effective  as  of 
September  18,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kaye  Armstrong,  Branch  of  Judicial 
Services,  Division  of  Tribal  Government 
Services,  1849  C  Street  NW,  MS  4631- 
MIB,lVashington.  DC  20240-4001; 
telephone  (202)  208-4400. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Act  of  August  15, 1953,  Public 
Law  277,  67  Stat.  586,  18  U.S.C.  1161, 
as  interpreted  by  the  Supreme  Court  in 
Rice  V.  Rehner,  463  U.S.  713  (1983),  the 
Secretary  of  the  Interior  shall  certify  and 
publish  in  the  Federal  Register  notice  of 
adopted  liquor  ordinances  for  the 
purpose  of  regulating  liquor  transaction 
in  Indian  country.  The  Redding 
Rancheria  Licensing  Ordinance, 
Resolution  No.  08-12-99,  was  duly 
adopted  by  the  Redding  Rancheria 
Tribal  Council  on  August  12, 1999.  The 
Redding  Rancheria,  in  furtherance  of  its 
economic  and  social  goals,  has  taken 
positive  steps  to  regulate  retail  sales  of 
alcohol  and  use  revenues  to  combat 
alcohol  abuse  and  its  debilitating  effects 
among  individuals  and  family  members 
within  the  Redding  Rancheria 
Reservation. 

This  notice  is  being  published  in 
accordance  with  the  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  Departmental  Manual  8. 

I  certify  that  by  Resolution  No. 
08-12-99,  the  Redding  Rancheria 
Liquor  Licensing  Ordinance,  was  duly 
adopted  by  the  Redding  Rancheria 
Tribal  Council  on  August  12, 1999. 


Dated:  September  6,  2000. 
Kevin  Cover, 
Assistant  Secretary— Indian  Affairs. 

The  Redding  Rancheria  Liquor 
Licensing  Ordinance,  Resolution  No. 
08-12-99,  reads  as  follows: 

Redding  Rancheria  Uqaor  Lioennng 
Ordinance 

The  Redding  Rancheria  Indian  Tribe 
(Tribe),  a  federally  recognized  Indian 
tribe  hereby  enacts  the  following 
ordinance  to  regulate  and  promulgate 
rules  for  issuing  licenses  for  the  sale, 
distribution  and  consumption  of 
alcoholic  beverages  on  the  Redding 
Rancheria.  This  ordinance  shall  be 
known  as  the  "Liquor  Licensing 
Ordinance."  This  ordinance  and  any 
regulations  promulgated  thereunder 
shall  constitute  the  entire  liquor 
licensing  regulations  for  the  Tribe. 

Findings  and  Policy 

The  Tribe  finds  that: 

1.  Under  the  Constitution  of  the  Tribe, 
the  Council  is  charged  with  the  duty  of 
protecting  the  health,  education,  and 
general  welfare  of  the  Tribe. 

2.  The  introduction,  possession  and 
sale  of  alcoholic  beverages  on  the 
Redding  Rancheria  are  a  matter  of 
special  concern  to  the  Tribe. 

3.  Federal  law  leaves  to  tribes  the 
decision  regarding  when  and  to  what 
extent  alcoholic  beverage  transactions 
shall  be  permitted  on  Indian 
reservations. 

4.  Present  day  circumstances  make  a 
complete  ban  on  alcoholic  beverages 
within  the  Redding  Rancheria 
ineffective  and  unrealistic.  At  the  same 
time,  a  need  still  exists  for  strict  tribal 
regulation  and  control  over  alcoholic 
beverage  distribution. 

5.  The  enactment  of  a  tribal  ordinance 
governing  alcoholic  beverage  sales  on 
the  reservation  and  providing  for  the 
purchase  and  sale  of  alcoholic  beverages 
through  tribally  licensed  outlets  will 
increase  the  ability  of  the  tribal 
government  to  control  the  distribution, 
sale  and  possession  of  liquor  on  the 
reservation,  and  at  the  same  time  will 
provide  an  important  and  urgently 
needed  source  of  revenue  for  the 
continued  operation  of  the  tribal 
government  and  delivery  of  tribal 
governmental  services. 

The  Council  hereby  declares  that  the 
policy  of  the  Tribe  is  to  eliminate  the 
evils  of  unlicensed  and  unlawful 
manu&cture,  distribution,  and  sale  of 
alcoholic  beverages  on  the  reservation 
and  to  promote  reasonable  use  and 
consumption  of  alcoholic  beverages  by 
increasing  tribal  control  over  the 
possession  and  distribution  of  alcoholic 
beverages  on  the  reservation. 


Now,  Therefore.  Tribal  Council  of  the 
Redding  Rancheria  hereby  ordains  as 
follows: 

Qiapten 

1.  Purpose 

2.  General  Provisions 

3.  Definitions 

4.  Prohibition  of  the  Unlicensed  Sale  of 
Liquor 

6.  Applications  for  Licenses 

8.  Issuance,  Renewal  and  Transfer  of 

Licenses 
10.  Revocation  of  Licenses 
12.  Enforcement 

14.  Severability 

15.  Rice  V.  Rehner 

16.  Effective  Date 

Chapter!.  Purpose 

The  purpose  of  this  ordinance  is  to 
establish  niles  and  regulations  regarding 
the  reasonable  use  and  consumption  of 
alcoholic  beverages  on  the  Redding 
Rancheria. 

Chapter  2.  General  Provisions 

Section  2000.  Short  title.  This 
ordinance  shall  be  known  and  cited  as 
the  "Redding  Rancheria  Liquor 
Licensing  Ordinance." 

Section  2100.  Purpose.  The  purpose 
of  this  ordinance  is  to  prohibit  the 
importation,  manu&cture,  distribution 
and  sale  of  alcoholic  bev«ages  on  the 
reservation  except  pursuant  to  a  license 
issued  by  the  Council  under  the 
provisions  of  this  ordinance. 

Section  2200.  Sovereign  immunity 
preserved.  Nothing  in  this  ordinance  is 
intended  or  shall  be  construed  as  a 
waiver  of  the  sovereign  immunity  of  the 
Tribe.  No  officer  or  employee  of  the 
Redding  Rancheria  is  authorized  nor 
shall  he/she  attempt  to  waive  the 
immunity  of  the  Tribe  under  the 
provisions  of  this  ordinance  unless  such 
officer  or  employee  has  an  expressed 
and  explicitly  written  authorization 
{torn  the  Council. 

Section  2300.  Applicability  within  the 
reservation.  This  ordinance  shall  apply 
to  all  persons  within  the  boundaries  of 
the  reservation  consistent  with  the 
applicable  federal  Indian  liquor  laws. 

Section  2400.  Interpretation  and 
findings.  The  Redding  Rancheria  Tribal 
Council  may  interpret  any  ambiguities 
contained  in  this  ordinance. 

Section  2500.  Conflicting  provisions. 
Whenever  any  conflict  occurs  between 
the  provisions  of  this  ordinance  or  the 
provisions  of  any  other  ordinance  of  the 
Tribe,  the  stricter  of  such  provisions 
shall  apply. 

Section  2600.  Application  of  18 
U.S.C.  1161.  The  importation, 
manufacture,  distribution  and  sale  of 
alcoholy:  beverages  on  the  reservation 
shall  be  in  conformity  with  this 


ordinance  and  in  conformity  with  the 
laws  of  die  State  of  California  as  that 
phrase  or  term  is  used  in  18.U.S.C 
1161. 

Chapter  3.  Definitimu 

In  construing  the  provisions  of  this 
ordinance,  the  following  words  or 
phrases  shall  have  the  meaning 
designated  unless  a  difforent  meaning  is 
expressly  provided  or  the  context 
clearly  indicates  otherwise. 

Section  3000.  Alcohol  means  ethyl 
alcohol,  hydrated  oxide  of  ethyl  or 
spirits  of  wine,  from  whatever  source  or 
by  whatever  process  produced. 

Section  3050.  Alcoholic  beverage 
includes  all  alcohol,  spirits,  liquor, 
wine,  beer,  and  any  liquid  or  solid 
containing  alcohol,  spirits  wine  or  beer, 
and  which  contains  one-half  of  one 
percent  or  more  of  alcohol  by  volume 
and  which  is  fit  fopbeverage  purposes 
whether  alone  or  when  diluted,  mixed, 
or  combined  with  other  substances.  It 
shall  be  interchangeable  in  this 
ordinance  with  the  term  "liquor." 

Section  3100.  Beer  shall  mean  any 
alcoholic  beverage  obtained  by  the 
fermentation  of  any  infusion  or 
decoction  of  barley,  malt,  hops,  or  any 
other  similar  product,  or  any 
combination  thereof  in  water,  and 
includes  ale,  porter,  brown,  stout,  lager 
beer,  small  beer,  and  strong  beer,  and 
also  includes  sake,  otherwise  knowm  as 
Japanese  rice  wine. 

Section  3150.  Wine  shall  mean  the 
product  obtained  from  the  normal 
alcoholic  fermentation  of  the  juice  of  the 
grapes  or  other  agricultural  products 
containing  natural  or  added  sugar  or  any 
such  alcoholic  beverage  to  which  is 
added  grape  brandy,  firuit  brandy,  or 
spirits  of  wine,  which  is  distilled  from 
the  particular  agricultural  product  or 
products  of  which  the  wine  is  made, 
and  other  rectified  wine  products. 

Section  3200.  Distilled  spirits  shall 
mean  any  alcoholic  beverage  obtained 
by  the  distillation  of  fermented 
agricultural  products,  and  includes 
alcohol  for  beverage  use,  spirits  of  wine, 
whiskey,  rum,  brandy,  and  gin, 
including  all  dilutions  and  mixtures 
thereof. 

Section  3250.  Importer  means  any 
person  who  introduces  alcohol  or 
alcoholic  beverages  into  the  Redding 
Rancheria  bom  outside  the  exterior 
boundaries  of  the  reservation  for  the 
purpose  of  sale  or  distribution  within 
the  reservation;  provided,  however,  the 
term  importer  as  used  herein  shall  not 
include  a  wholesaler  licensed  by  any 
state  or  tribal  government  selling 
alcoholic  beverages  to  seller  licensed  by 
a  state  or  tribal  government  to  sell  at 
retail. 
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Section  3300.  Liquor  license  shall 
mean  a  license  issued  by  the  Redding 
Rancheria  Tribal  Council  under  the 
provisions  of  this  ordinance  authorizing 
the  sale,  manufacture,  or  importation  of 
alcohoUc  beverages  on  or  within  the 
reservation  consistent  with  federal  law. 

Section  3350.  Man u/acfurer  shall 
mean  any  person  engaged  in  the 
manufacture  of  alcohol  or  alcoholic 
beverages. 

Section  3400.  Person  shall  mean  any 
individual,  whether  Indian  or  non- 
Indian,  receiver,  assignees,  trustee  in 
bankruptcy,  trust,  estate,  firm, 
partaership,  joint  corporation, 
association,  society,  or  any  group  of 
individuals  acting  as  a  unit,  whether 
mutual,  cooperative,  fraternal,  non- 
profit or  otherwise,  and  any  other 
Indian  tribe,  band  or  group,  whether 
recognized  by  the  Ui^ted  States 
Government  or  otherwise.  The  term 
shall  also  include  the  businesses  of  the 
Tribe.  It  shall  be  interchangeable  in  this 
ordinance  with  the  term  "seller"  or 
"licensee." 

Section  3450.  Reservation  shall  mean 
all  lands  within  the  boundaries  of  the 
Redding  Rancheria  and  such  other  lands 
as  may  hereafter  be  acquired  by  the 
Tribe,  whether  within  or  without  said 
boundaries,  imder  any  grant,  transfer, 
purchase,  gift,  adjudication,  executive 
order.  Act  of  Congress,  or  other  means 
of  acquisition. 

Section  3500.  Sale  shall  mean  the 
exchange  of  property  and/or  any 
transfer  of  the  ownership  of,  title  to,  or 
possession  of  property  for  a  valuable 
consideration,  exchange  or  barter,  in 
any  manner  or  by  any  means 
whatsoever.  It  includes  conditional 
sales  contracts,  leases  with  options  to 
purchase,  and  any  other  contract  imder 
which  possession  of  property  is  given  to 
the  purchaser,  buyer,  or  consumer  but 
title  is  retained  by  the  vendor,  retailer, 
manufecturer,  or  wholesaler,  as  security 
for  the  payment  of  the  purchase  price. 
Specifically,  it  shall  include  any 
transaction  whereby,  for  any 
consideration,  title  to  alcoholic 
beverages  is  transferred  from  one  person 
to  another,  and  includes  the  delivery  of 
alcoholic  beverages,  or  soliciting  or 
receiving  such  beverages,  distilled 
spirits,  beer,  or  wine. 

Section  3550.  Seller  shall  mean  any 
person  whom,  while  within  the 
boundaries  of  the  reservation,  sells, 
solicits  or  receives  an  order  for  any 
alcohol,  alcoholic  beverages,  distilled 
spirits,  beer,  or  wine. 

Section  3600.  Tribal  Council  or 
Council  shall  mean  the  Redding 
Rancheria  Tribal  Council. 


Chapter  4.  Prohibition  of  the  Unlicensed 
Sale  of  Liquor 

Section  4000.  Prohibition  of  the 
Unlicensed  Sale  of  Liquor.  No  person 
shall  import  for  sale,  manufacture, 
distribute  or  sell  any  alcoholic 
beverages  within  the  reservation 
without  first  appl)dng  for  and  obtaining 
a  written  license  from  the  Council 
issued  in  accordance  with  the 
provisions  of  this  ordinance. 

Section  4100.  Authorization  to  Sell 
Liquor.  Any  person  applying  for  and 
obtaining  a  liquor  license  under  the 
provisions  of  this  ordinance  shall  have 
the  right  to  engage  only  in  those  liquor 
transactions  expressly  authorized  by 
such  license  and  only  at  those  specific 
places  or  areas  designated  in  said 
license. 

Section  4200.  7>pes  of  Licenses.  The 
Council  shall  have  the  authority  to  issue 
the  following  types  of  liquor  licenses 
within  the  reservation: 

(a)  Retail  on-sale  general  license.  A 
license  authorizing  the  applicant  to  sell 
alcoholic  beverages  at  retail  to  be 
consumed  by  the  buyer  only  on  the 
premises  or  at  the  location  designated  in 
the  license; 

(b)  Retail  on-sale  beer  and  wine 
license.  A  license  authorizing  the 
applicant  to  sell  beer  and  wine  at  retail 
to  be  consumed  by  the  buyer  only  on    ■ 
the  premises  or  at  the  location 
designated  in  the  license; 

(c)  Retail  off-sale  general  license.  A 
license  authorizing  the  applicant  to  sell 
alcoholic  beverages  at  retail  to  be 
consimied  by  the  buyer  off  of  the 
premises  or  at  a  location  other  than  the 
one  designated  in  the  license; 

(d)  Retail  off-sale  beer  and  wine 
license.  A  license  authorizing  the 
applicant  to  sell  beer  and  wine  at  retail 
to  be  consiuned  by  the  buyer  off  of  the 
premises  or  at  a  location  other  than  the 
one  designated  in  the  license;  and  (e) 
Manufacturers  license.  A  license 
authorizing  the  applicant  to 
manufacture  alcoholic  beverages  for  the 
purpose  of  sale  on  the  reservation. 

Chapter  6.  Application  for  Licenses 

Section  6000.  Application  form  and 
content.  An  application  for  a  license 
shall  be  made  to  the  Council  and  shall 
contain  the  following  information: 

(a)  The  name  and  address  of  the 
applicant.  In  the  case  of  a  corporation, 
the  names  and  addresses  of  aU  of  the 
principal  officers,  directors  and 
stockholders  of  the  corporation.  In  the 
case  of  a  partnership,  the  name  and 
address  of  each  partner; 

(b)  The  specific  area,  location  and/or 
premises  for  which  the  license  is 
applied  for; 


(c)  The  type  of  liquor  transaction 
applied  for  (i.e.,  retail  on-sale  general 
license,  etc.); 

(d)  Whether  the  applicant  has  a  state 
liquor  license; 

(e)  A  statement  by  the  applicant  to  the 
effect  that  the  applicant  has  not  been 
convicted  of  a  felony  and  has  not 
violated  and  will  not  violate  or  cause  or 
permit  to  be  violated  any  of  the 
provisions  of  this  ordinance  or  any  of 
the  provisions  of  the  California 
Alcoholic  Beverage  Control  Act; 

(f)  The  signature  and  fingerprint  of  the 
applicant.  In  the  case  of  a  partnership, 
the  signature  and  fingerprint  of  each 
partner.  In  the  case  of  a  corporation,  the 
signature  and  fingerprint  of  each  of  the 
officers  of  the  corporation  under  the  seal 
of  the  corporation:  and 

(g)  The  application  shall  be  verified 
under  oath,  notarized  and  accompanied 
by  the  license  fee  required  by  this 
ordinance. 

Section  6100.  Fee  accompanying 
application.  The  Council  shall  by 
resolution  establish  a  fee  schedule  for 
the  issuance,  renewal  and  transfer  of  the 
following  types  of  licenses: 

(a)  Retail  on-sale  general  license; 

(b)  Retail  on-sale  beer  and  wine 
license; 

(c)  Retail  off-sale  general  license; 

(d)  Retail  off-sale  beer  and  wine 
liquor;  and 

(e)  Manufacturers  license. 

Section  6200.  Investigation;  denial  of 
application.  Upon  receipt  of  an 
application  for  the  issuance,  transfer  or 
renewal  of  a  license  and  the  application 
fee  required  herein,  the  Coimcil  shall 
make  a  thorough  investigation  to 
determine  whether  the  applicant  and 
the  premises  for  which  a  license  is 
applied  for  qualify,  whether  the 
provisions  of  this  ordinance  have  been 
complied  with,  and  shall  investigate  all 
matters  connected  therewith  which  may 
affect  the  public  welfare  and  morals. 
The  Council  shall  deny  an  application 
for  issuance,  renewal  or  transfer  of  a 
license  if  either  the  appUcant  or  the 
premises  for  which  a  license  is  applied 
for  does  not  qualify  for  a  license  under 
this  ordinance,  or  if  the  applicant  has 
misrepresented  any  facts  in  the 
application  or  given  any  false 
information  to  the  Council  in  order  to 
obtain  a  license. 

The  Council  further  may  deny  any 
application  for  issuance,  renewal  or 
transfer  of  a  license  if  the  Council 
cannot  make  the  findings  required  by 
Section  8100  of  this  ordinance  or  the 
Council  finds  that  the  issuance  of  such 
a  license  woiUd  tend  to  create  a  law 
enforcement  problem,  or  if  issuance  of 
said  license  would  be  a  detriment  to  the 


health,  safety  and  welfare  of  the  Tribe 
or  its  members. 

Chapter  8.  Issuance,  Renewal  and 
Transfer  of  Licenses 

Section  8000.  Public  hearing.  Upon 
receipt  of  an  application  for  issuance, 
renewal  or  transfer  of  a  license,  and  the 
payment  of  all  fees  required  under  this 
ordinance,  the  Secretary  of  the  Coimcil 
shall  set  the  matter  for  a  public  hearing. 
Notice  of  the  time  and  place  of  the 
hearing  shall  be  given  to  the  applicant 
and  the  public  at  least  ten  (10)  calendar 
days  before  the  hearing.  Notice  shall  be 
given  to  the  applicant  by  prepaid  U.S. 
mail  at  the  address  listed  in  the 
application.  Notice  shall  be  given  to  the 
public  by  publication  in  a  newspaper  of 
general  circulation  sold  on  the 
reservation.  The  notice  published  in  the 
newspaper  shall  include  the  name  of  the 
applicant  and  the  type  of  license 
applied  for  and  a  general  description  of 
the  area  where  liquor  will  be  sold.  At 
the  hearing,  the  Coujacil  shall  hear  from 
any  person  who  wishes  to  speak  for  or 
against  the  application.  The  Coimcil 
shall  have  the  authority  to  place  time 
limits  on  each  speaker  and  limit  or 
prohibit  repetitive  testimony. 

Section  8100.  Council  action  on  the 
application.  Within  thirty  (30)  days  of 
the  conclusion  of  the  public  hearing,  the 
Council  shall  act  on  the  matter.  The 
Council  shall  have  the  authority  to 
deny,  approve  or  approve  with 
conditions  the  application.  Before 
approving  the  application,  the  Council 
shall  find:  (1)  that  the  site  for  the 
proposed  premises  has  adequate 
parking,  lighting,  security  and  ingress 
and  egress  so  as  not  to  adversely  affect 
adjoining  properties  or  businesses,  and 
(2)  that  the  sale  of  alcoholic  beverages 
at  the  proposed  premises  is  consistent 
with  the  Tribe's  Zoning  Ordinance. 

Upon  approval  of  an  application,  the 
Council  shall  issue  a  license  to  the 
applicant  in  a  form  to  be  approved  from 
time-to-time  by  the  Council  by 
resolution.  AU  businesses  sh^  post 
their  tribal  liquor  licenses  issued  under 
this  ordinance  in  a  conspicuous  place 
upon  the  premises  where  alcoholic 
beverages  are  sold,  manufactured  or 
offered  for  sale. 

Section  8200.  Multiple  locations.  Each 
license  shall  be  issued  to  a  specific 
person.  Separate  licenses  shall  be  issued 
for  each  of  the  premises  of  any  business 
establishment  having  more  than  one 
location.  In  the  case  of  the  sale  of 
alcoholic  beverages  on  boats,  a  separate 
license  shall  be  issued  for  each  boat 
regardless  of  the  fact  that  the  boats  are 
moored  at  one  location  or  owned  by  one 
person. 


Section  8300.  Term  of  license. 
Temporary  licenses.  All  licenses  issued 
by  the  Council  shall  be  issued  on  a 
calendar  year  basis  and  shall  be 
renewed  annually;  provided,  however, 
that  the  Council  may  issue  special 
licenses  for  the  sale  of  alcoholic 
beverage  on  a  temporary  basis  for 
premises  temporarily  occupied  by  the 
licensee  for  a  picnic,  social  gathering  or 
similar  occasion  at  a  fee  to  be 
established  by  the  Council  by 
resolution. 

Section  8400.  Transfer  of  licenses. 
Each  license  issued  or  renewed  under 
this  ordinance  is  separate  and  distinct 
and  is  transferable  frt)m  the  licensee  to 
another  person  and/or  from  one 
premises  to  another  premises  only  with 
the  approval  of  the  Council.  The 
Council  shall  have  the  authority  to 
approve,  deny  or  approve  with 
conditions  any  application  for  the 
transfer  of  any  license.  In  the  case  of  a 
transfer  to  a  new  person,  the  application 
for  transfer  shall  contain  all  of  the 
information  required  of  an  original 
applicant  under  Section  6000  of  this 
ordinance.  In  the  case  of  a  transfer  to  a 
new  location,  the  application  shall 
contain  an  exact  description  of  the 
location  where  the  alcoholic  beverages 
are  proposed  to  be  sold. 

Section  10.  Revocation  of  Licenses 

Section  10000.  Revocation  of  license. 
The  Council  shall  revoke  a  license  upon 
any  of  the  following  grounds: 

(a)  The  misrepresentation  of  a 
material  fact  by  an  applicant  in 
obtaining  a  license  or  a  renewal  thereof; 

(b)  The  violation  of  any  condition 
imposed  by  the  Council  on  the  issuance, 
transfer  or  renewal  of  license; 

(c)  A  plea,  verdict,  or  judgment  of 
guilty,  or  the  plea  of  nolo  contendere  to 
any  public  offense  involving  moral 
turpitude  under  any  federal  or  state  law 
prohibiting  or  regulating  the  sale,  use, 
possession,  or  giving  away  of  alcoholic 
beverages  or  intoxicating  liquors; 

(d)  Tae  violation  of  any  tribal 
ordinance;  and 

(e)  Hie  failure  to  take  reasonable  steps 
to  correct  objectionable  conditions  on 
the  licensed  premises  or  any  immediate 
adjacent  area  leased,  assigned  or  rented 
by  the  licensee  constituting  a  nuisance 
within  a  reasonable  time  after  receipt  of 
a  notice  to  make  such  corrections  has 
been  received  bom  the  Council  or  its 
authorized  representative. 

Section  10100.  Accusations.  The 
Council  on  its  own  motion  through  the 
adoption  of  an  appropriate  resolution 
meeting  the  requirements  of  this  section 
or  any  person  may  initiate  revocation 
proceedings  by  filing  an  accusation  with 
the  Secretary  of  the  Council. 


(a)  The  accusation  shall  be  in  writing 
and  signed  by  the  maker,  and  shall  state 
facts  showing  that  there  are  specific 
grounds  under  this  ordinance  which 
would  authorize  the  Council  to  revoke 
the  license  or  licenses  of  the  licensee 
against  whom  the  accusation  is  made. 

(b)  Upon  receipt  of  an  accusation,  the 
Secretajy  of  the  Council  shall  cause  the 
matter  to  be  set  for  a  hearing  before  the 
council. 

(c)  Thirty  (30)  days  prior  to  the  date 
set  for  the  hearing,  the  Secretary'  shall 
mail  a  copy  of  the  accusation  along  with 
a  notice  of  the  day  and  time  of  the 
hearing  before  the  Council.  The  notice 
shall  command  the  licensee  to  appear 
and  show  cause  why  the  licensee's 
license  should  not  be  revoked.  The 
notice  shall  state  that  the  licensee  has 
the  right  to  file  a  written  response  to  the 
accusation,  verified  under  oath  and 
signed  by  the  licensee  10  days  prior  to 
the  hearing  date. 

Section  10200.  Hearing.  Any  hearing 
held  on  any  accusation  shall  be  held 
before  a  majority  of  the  Council  under 
such  rules  of  procedure  as  it  may  adopt. 
Both  the  licensee  and  the  person  filing 
the  accusation,  including  the  Tribe, 
shall  have  the  right  to  present  witnesses 
to  testify  and  to  present  written 
documents  in  support  of  their  positions 
to  the  Council.  The  Council  shall  render 
its  decision  within  sixty  (60)  days  after 
the  date  of  the  hearing.  The  decision  of 
the  Council  shall  be  final  and  non- 
appealable. 

Chapter  12.  Enforcement 

Section  12000.  General  Penalties.  Any 
person  adjudged  to  be  in  violation  of 
this  ordinance  shaU  be  subject  to  a  civil 
penalty  of  not  more  than  Five  Hundred 
Dollars  ($500)  for  each  such  violation. 
The  Council  may  adopt  by  resolution  a 
separate  schedule  of  fines  for  each  type 
of  violation,  taking  into  account  its 
seriousness  and  the  threat  it  may  pose 
to  the  general  health  and  welfere  of 
tribal  members.  Such  schedule  may  also 
provide,  in  the  case  of  repeated 
violations,  for  imposition  of  monetary 
penalties  greater  than  the  Five  Hundred 
Dollars  ($500)  limitation  set  forth  above. 
The  penalties  provided  for  herein  shall 
be  in  addition  to  any  criminal  penalties 
which  may  hereafter  be  imposed  under 
a  separate  ordinance  adopted  by  the 
Council. 

The  penalties  provided  for  herein 
shall  be  in  addition  to  any  criminal 
penalties  which  may  hereafter  be 
imposed  in  conformity  with  federal  law 
by  separate  chapter  of  provision  of  this 
ordinance  or  by  a  separate  ordinance  of 
the  Redding  Rancheria  Code. 

Section  12100.  Initiation  of  action. 
Any  violation  of  this  ordinance  shall 
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constitute  a  public  nuisance.  The 
Council  may  initiate  and  maintain  an 
action  in  tribal  court  or  any  count  of 
competent  jurisdiction  to  abate  and 
permanently  enjoin  any  nuisance 
declared  under  this  ordinance.  Any 
action  taken  under  this  section  shall  be 
in  addition  to  any  other  penalties 
provided  for  this  ordinance. 

Chapter  14.  Sevembility 

If  any  part  or  provision  of  this 
ordinance  or  the  application  thereof  to 
any  person  or  circiunstance  is  held 
invalid,  the  remainder  of  the  ordinance, 
including  the  application  of  such  part  or 
provision  to  persons  or  circimistances, 
shall  not  be  affected  thereby  and  shall 
continue  in  full  force  and  affect.  To  this 
end,  the  provisions  of  this  ordinance  are 
severable. 

Chapter  15.  Rice  v.  Rehner 

All  provisions  of  this  ordinance  shall 
comply  with  the  ruling  of  the  United 
States  Supreme  Court  Case,  Rice  v. 
flehiier(463  U.S.  713  1983). 

Chapter  16.  Effective  Date 

This  ordinance  shall  be  effective  on 
such  date  as  the  Secretary  of  the  Interior 
certifies  this  ordinance  and  publishes 
the  same  in  the  Federal  Register. 

[FR  Doc.  00-23915  Filed  9-15-00;  8:45  am] 
MLLMQ  COOe  431(M»-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR-<I20-1020-OE;  G  0-0365] 

Meeting  Notice  for  ttte  Soutfieast 
Oregon  Reeource  Advieory  Council 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Bums  District. 
SUMMARY:  The  Southeast  Oregon 
Resource  Advisory  Council  (SEORAC) 
will  meet  at  the  Bureau  of  Land 
Management  (BLM),  Lakeview 
Interagency  Office,  HC  10  Box  337,  1300 
South  "G"  Street,  Lakeview,  Oregon, 
97630,  8  a.m.  to  5  p.m.,  Pacific  Daylight 
Time  (PDT),  on  Thursday,  October  19. 
2000,  and  conduct  a  resource-related 
field  tour  firom  8  a.m.  to  4  p.m.,  PDT. 
on  Friday,  October  20,  2000.  Topics  to 
be  discussed  by  the  Council  include  the 
Lakeview  Resource  Management  Plan 
update,  the  Steens  Moimtain 
Designation  update,  Wild  Horse  and 
Burro  funding/priorities,  Fremont 
National  Forest  road  maintenance,  set 
dates  for  SEORAC  2001  meetings,  and 
such  other  matters  as  may  reasonably 
come  before  the  Coimcil.  The  entire 
meeting  is  open  to  the  public.  Public 
comment  is  scheduled  for  11  a.m.  to 


11:30  a.m.,  PDT,  on  Thursday,  October 
19.  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Additional  information  concerning  the 
SEORAC  may  be  obtained  fi-om  Holly 
LaChapelle,  Resource  Assistant,  Bums 
District  Office,  HC  74-12533  Hwy  20 
West,  Hines,  Oregon,  97738,  (541)  573- 
4501,  or  HoIIy_LaChapelIe@or.blm.gov 
or  from  the  following  web  site  <http:// 
www.or.blm.gov/SEOR-R  AC>. 

Dated:  September  11,  2000. 
Thomas  H.  Dyer, 
Burns  District  Manager. 
[FR  Doc.  00-23878  Filed  9-15-00;  8:45  am] 
BILUNG  COOE  4310-33-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

60-Day  Notice  of  intent  To  Renew 
Requeet  for  Clearance  of  information 
Collection,  Beclccountry  Uae  Permit, 
Opportunity  for  Public  Comment 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  44  U.S.C.  3507)  the 
National  Park  Service  (NPS)  invites 
public  comment  on  a  request  for 
renewal  of  the  information  collection 
requirements  of  NPS  Standard  Form  10- 
404.  Backcountry  Use  Permit.  The 
Permit  was  initially  authorized  under 
OMB  Control  No.  1024-0022.  The 
Backcoimtry  Use  Permit  is  the  primary 
form  used  to  provide  access  into  NPS 
backcountry  areas  including  those  areas 
that  require  a  reservation  to  enter  or 
where  use  limits  are  imposed  in 
accordance  with  other  NPS  regiilations. 
Such  permitting  enhances  hazard 
warnings,  search  and  rescue  efforts  and 
resource  protection. 

DATES:  Public  comments  will  be 
accepted  until  November  17,  2000. 

ADDRESSES:  Send  comments  to  Kjmi 
Hall,  National  Park  Service,  Ranger 
Activities  Division,  1849  C  Street  NW, 
Room  7413,  Washington,  D.C.  20240. 
Fax:  (202)  208-6756.  All  responses  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  Office  of 
Management  and  Budget  (OMB) 
approval. 

FOR  FURTHER  INFORMATION:  Or  to  receive 
a  copy,  free  of  charge,  of  the  proposed 
information  collection  document 
(Backcoimtry  Use  Permit)  contact  Kym 
Hall,  Regulations  Program  Manager,  at 
(202)  208-4206  or  email 
Kym_Hall@nps.gov. 


SUPPLEMENTARY  INFORMATION:  In  1976, 
the  NPS  initiated  a  backcountry 
registration  system  in  accordance  with 
the  regulations  foimd  at  36  CFR  1.5, 1.6 
and  2.10.  The  objective  of  the 
backcoimtry  use  permit  system  is  to 
provide  campers  access  to  backcountry 
areas  of  national  parks  with  continuing 
opportunities  for  solitude,  while 
enhancing  resource  protection  and 
providing  a  means  of  disseminating 
public  safety  messages  regarding 
backcountry  travel. 

NPS  backcoimtry  program  managers, 
by  designating  access  routes  and 
overnight  camping  locations,  can 
redistribute  campers  in  response  to  user 
impact,  high  fire  danger,  flood  or  wind 
hazard,  bear  activity  or  other  situations 
that  may  temporarily  close  a  portion  of 
the  backcountry.  The  NPS  may  also  use 
the  permit  system  as  a  means  of 
ensuring  that  each  backcountry  user 
receives  up-to-date  information  on 
backcountry  sanitation  procedures,  food 
storage,  wildlife  activity,  trail 
conditions  and  weather  projections  so 
that  concerns  for  visitor  safety  are  met. 

The  Backcountry  Use  Permit  is  an 
extension  of  the  NPS  statutory  authority 
responsibility  to  protect  the  park  areas 
it  administers  and  to  manage  the  public 
use  thereof  (16  U.S.C,  Sections  1  and  3). 
NPS  regulations  codified  in  36  CFR 
Parts  1  through  7, 12,  and  13,  are 
designed  to  implement  statutory 
mandates  that  provide  for  resource 
protection  and  public  enjoyment. 

Estimated  armual  number  of 
respondents:  295,339. 

Estimated  armual  number  of 
responses:  295,339. 

Estimated  average  burden  hours  per 
response:  5  minutes. 

Estimated  frequency  of  response:  The 
collection  information  must  be  provided 
each  time  a  visitor  or  group  wants  to 
enter  into  the  park's  backcountry 
overnight.  Frequency  of  response  will 
depend  on  number  of  visits  to  a  park 
annually. 

Estimated  aimual  reporting  burden: 
24,612  hours  per  year. 

The  NPS  specifically  invites  public 
comments  as  to: 

a.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Service,  including  whether  the 
information  will  have  practical  utility; 

b.  The  accuracy  of  the  Service's 
estimate  of  the  burden  of  the  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

c.  The  quality,  utility,  andfclarity  of 
the  information  to  be  collected;  and 

d.  How  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 


appropriate  automated,  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Dated:  September  8,  2000. 
Betiey  Chittenden, 

Information  Collection  Clearance  Officer, 
National  Park  Service. 
[FR  Doc.  00-23875  Filed  9-15-00;  8:45  am] 
BMJJNO  CODE  43ie-70-P 

DEPARTMENT  OF  THE  INTERIOR 

NalkNial  Parli  Service 

Golden  Gate  National  Recreation  Area 
and  Point  Reyea  National  Seaehore 
Advtoory  Commlaalon;  Notice  of 
Cancellation  and  Notice  of  Change  of 


Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  the  meetings  of  the  Golden  Gate 
National  Recreation  Area  and  Point 
Reyes  National  Seashore  Advisory 
Commission  previously  scheduled  for 
Tuesday,  October  24,  2000  and  Tuesday, 
December  26,  2000  at  Building  201,  Fort 
Mason,  Bay  and  Franklin  Streets,  San 
Francisco,  California  are  cancelled.  The 
Advisory  Commission,  however,  will 
meet  on  Tuesday,  October  17,  2000  at 
Building  201,  Fort  Mason,  Bay  and 
Franklin  Streets,  San  Francisco, 
California. 

The  Advisory  Commission  was 
established  by  Public  Law  92-589  to 
provide  for  the  fi«e  exchange  of  ideas 
between  the  National  Park  Service  and 
the  public  and  to  facilitate  the 
solicitation  of  advice  or  other  counsel 
from  members  of  the  public  on 
problems  pertinent  to  the  National  Park 
Service  systems  in  Marin,  San  Francisco 
and  San  Mateo  Counties.  Current 
members  of  the  Commission  are  as 
follows: 

Mr.  Richard  Bartke,  Chairman 
Ms.  Amy  Meyer,  Vice  Chair 
Ms.  Lennie  Roberts 
Dr.  Edgar  Waybum 
Mr.  Michael  Alexander 
Mr.  Gordon  Bennett 
Ms.  Anna-Marie  Booth 
Ms.  Yvonne  Lee 
Ms.  Susan  Giacomini  Allan 
Mr.  Trent  Orr 
Mr.  Redmond  Keman 
Mr.  Doug  Nadeau 
Ms.  Betsey  Cutler 
Mr.  Trent  Orr 
Mr.  Dennis  Rodoni 
Mr.  John  J.  Spring 
Mr.  Mel  Lane 
Mr.  Fred  Rodriguez 

Information  confirming  the  time  and 
location  of  all  Advisory  Commission 
meetings  or  further  cancellations  of  any 


meetings  can  be  received  by  calling  the 
Office  of  the  Staff  Assistant  at  (415) 
561-4733. 

These  meetings  will  contain  a 
Superintendent's  Report  and  a  Presidio 
Trust  Director's  Report. 

Specific  final  agendas  for  these 
meetings  will  be  made  available  to  the 
public  at  least  15  days  prior  to  each 
meeting  and  can  be  received  by 
contacting  the  Office  of  the  Staff 
Assistant,  Golden  Gate  National 
Recreation  Area,  Building  201,  Fort 
Mason,  San  Francisco,  Cidifomia  94123 
or  by  calling  (415)  561-4733. 

These  meetings  are  open  to  the 
public.  They  wiU  be  recorded  for 
documentation  and  transcribed  for 
disseminati(m.  Minutes  of  the  meetings 
will  be  available  to  the  public  after 
approval  of  the  full  Advisory 
QDnunission.  A  verbatim  transcript  will 
be  available  three  weeks  after  each 
meeting.  For  copies  of  the  minutes 
contact  the  Office  of  the  Staff  Assistant, 
Golden  Gate  National  Recreation  Area, 
Building  201,  Fort  Mason,  San 
Francisco,  California  94123. 

'Dated:  September  7,  2000. 
Brian  O'Neill, 

General  Superintendent,  Golden  Gate 
National  Recreation  Area. 
[FR  Doc.  00-23870  Filed  9-15-00;  8:45  am) 
BILtING  OOOe  4910-70-P 


DEPARTMENT  OF  THE  INTERIOR 
Natlonai  Park  Service 

Announcement  of  Subeletonce 
Reeource  Commieelon  Meeting 

AGENCY:  National  Park  Service,  Interior. 
SUMMARY:  The  Superintendent  of  Lake 
Clark  National  Park  and  Preserve  and 
the  Chair  of  the  Lake  Clark  Subsistence 
Resource  Commission  announce  a 
forthcoming  meeting  of  the  Subsistence 
Resource  Commission  for  Lake  Clark 
National  Park.  The  following  agenda 
items  will  be  discussed: 

(1)  Call  to  order. 

(2)  Roll  call — Confirm  Quorum. 

(3)  Introductions. 

(4)  Superintendent's  Welcome. 

(5)  Additions,  corrections  and  agenda 

approval. 

(6)  Approval  of  SRC  meeting  minutes — 

February  29,  2000. 

(7)  SRC  Purpose  and  Role. 

(8)  Status  of  Membership. 

(9)  Park  Subsistence  Coordinator's 

Report. 

(10)  Report  on  Federal  Subsistence 
Board. 

(a)  Actions  taken  on  proposals. 

(b)  Rural  Status  for  Kenai. 


(c)  Call  For  Proposals. 

(11)  Old  Business. 

(a)  Approval  of  Lake  Clark 
Subsistence  managnnent  plan. 

(b)  CaU  for  Proposals. 

(12)  Federal  Subsistence  Fisheries 
Management  Report. 

(13)  Agency  Reports  and  Public 
Comments. 

(14)  SRC  Y/oA  Session-^Prepare 
correspondence/reoommendations. 

(15)  Set  time  and  place  of  next  meeting. 

(16)  Adjournment 

DATES:  The  meeting  will  begin  at  10  a.m. 
on  Thursday,  October  5,  2000  and 
conclude  around  4:30  p.m. 

LOCATION:  The  meeting  will  be  held  at 
the  Iliamna  Community  Hall,  Qianma, 
Alaska  99606  Phone  (907)  571-1246. 

FOR  FURTHER  MFORMAT10N  OONTACT.  Lee 
Fink,  Chief  of  Operations,  4230 
University  Drive,  Suite  311,  Anchorage, 
Alaska  99508,  Phone  (907)  271-3751  or 
Karen  Stickman,  Subsistence 
Coordinator,  1  Park  Place,  Port 
Alsworth,  Alaska  99653,  Phone  (907) 
781-2218. 

SUPPLEMENTARY  INFORMATION:  The 
Subsistence  Resource  Commissions  are 
authorized  under  Title  Vm,  Section  808, 
of  the  Alaska  National  Interest  Lands 
Conservation  Act,  Pub.  L.  96-487,  and 
operate  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committees  Act.  Note  that  under  the 
Freedom  of  Information  Act  (FOIA), 
transcripts  of  any  person  giving  public 
comments  may  be  made  available  under 
a  FOIA  request. 

Kevin  Apgar, 

Acting  Regional  Director. 

[FR  Doc.  00-23877  Filed  9-15-00;  8:45  am) 

nUJNG  COOE  4310-7D-P 


DEPARTMENT  OF  THE  INTERIOR 

Natlonai  Peril  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
September  9,  2000. 

Pursuant  to  section  60.13  of  36  CFR 
Part  60  written  conunents  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park  Service, 
1849  C  St.  NW,  NC400,  Washington.  DC 
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20240.  Written  comments  should  be 
submitted  by  October  3.  2000. 

Beth  Savage, 

Acting,  Keeper  of  the  National  Register. 

CALIFORNIA 
Los  Angeles  County 

Atchinson,  Topeka,  and  Santa  Fe  Railway 
Steam  Locomotive  No.  3751,  2435  E. 
Washington  Blvd.,  Los  Angeles,  00001178 

San  Diego  County 

Temple  Beth  Israel.  2504-2512  Third  Ave., 
San  Diego,  00001179 

Sonoma  County 

Sonoma  State  Home — Main  Building,  15000 
Arnold  Dr.,  Eldhdge,  00001180 

KANSAS 

Franklin  County 

Ottawa  High  School  and  Junior  High  School, 
526  and  506  S.  Main  St.,  Ottawa,  00001188 

NEW  YORK 

Richmond  County 

Church  of  St.  Andrew,  Arthur  Kill  and  Old 
Mill  Rds.,  Staten  Island,  00001187 

NORTH  CAROLINA 

Avery  County 

Banner  Elk  Hotel,  309  Baimer  St..  Banner  Elk. 
00001182 

Henderson  County 

Grey  Hosiery  Mill,  301  Fourth  Ave.  E, 
Hendersonville,  00001189 

Moore  County 

Phillips.  John  Evander.  House,  NC  24/27,  0.3 
mi  outside  Cameron,  Cameron,  00001184 

New  Hanover  County 

Tinga  Nursery,  US  117,  0.62  mi.  N  of  jet.  with 
NC  132.  Wrightsboro,  00001185 

Pitt  County 

Cox— Ange  House,  113  N.  Church  St.. 
Winterville,  00001181 

Wake  County 

Walnut  Hill  Historic  District,  (Wake  County 
MPS)  Along  Mial  Plantation  Rd.,  jet  with 
Major  Slade  Rd.  and  Smithfield  Rd., 
Knightdale,  00001183 

Warren  County 

Skinner,  Dr.  Charles  and  Susan,  House  and 
Outbuildings,  NC  1528,  0.25  mi.  SW  of  NC 
158,  Littleton.  00001186 

WISCONSIN 

St.  Croix  County 

Kinnickiimic  Chiurh.  Wl  J,  jet.  with  WI JJ. 
Kronickinnic.  00001190 

WYOMING 

Laramie  County 

Federal  Office  Building — Cheyenne.  308  W. 

21st  St.,  Cheyenne,  00001191 

A  Request  for  Removal  has  been  made  for 
the  following  resource: 


ARIZONA 
Maricopa  County 

Archeological  Site  No.  AZ  U:10:77  (ASM) 
(Hohokam  and  Euroamerican  Land  Use 
and  Settlement  Along  the  Northern  Queen 
Creek  Delta  MPS),  Address  Restricted, 
Mesa  95000749 

[FR  Doc.  00-23874  Filed  9-15-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remalna  and 
Aseoclated  Funerary  Ob|ects  In  tlie 
Poeseeelon  of  the  Haffanreffer 
Mueeum  of  Anthropology,  Brown 
Univeratty,  Brietol,  Rl 

AGENCY:  National  Park  Service,  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  25  U.S.C.  3003(d).  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Haffenreffer 
Museum  of  Anthropology,  Brown 
University,  Bristol,  RI. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museimi,  institution,  or  Federal  agency 
that  has  control  of  these  cultural  items. 
The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  the  Haffenieffer 
Museimi  professional  staff  in 
consultation  with  representatives  of  the 
Penobscot  Tribe  of  Maine,  Aroostook 
Band  of  Micmac  Indians  of  Maine, 
Houlton  Band  of  Maliseet  Indians  of 
Maine,  and  the  Passamaquoddy  Tribe  of 
Maine,  collectively  identified  hereafter 
as  the  Wabenaki  Tribes  of  Maine. 

Before  1860,  human  remains 
representing  one  individual  (HUM-lll) 
were  excavated  by  Alpheus  S.  Packard 
at  a  site  of  imknown  location  in 
Merepoint,  Brunswick,  ME.  Aroimd 
1860,  Brown  University  Department  of 
Geology  acquired  himian  remains 
removed  from  this  site.  In  1957,  these 
human  remains  were  transferred  to  the 
Haffenreffer  Musevun,  Brown 
University.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present. 

Catalog  records  indicate  that  the  site 
was  a  shell  mound  dating  to  the  16th- 


17th  century.  Based  on  the  date  and 
context  of  the  site,  this  individual  has 
been  identified  as  Native  American. 
Oral  history  submitted  by  the  Wabenaki 
Tribes  of  Maine  and  historical  records 
identify  the  Casco  Bay,  Merepoint, 
Brunswick  area  of  Maine,  where  the  site 
is  located,  as  part  of  the  traditional 
territory  of  the  Penobscot  Tribe  of 
Maine.  There  is  no  evidence  to  indicate 
otherwise. 

Based  on  the  above-mentioned 
information,  Haffenreffer  Museum 
officials  have  determined  that,  pursuant 
to  43  CFR  10.2  (d)(1),  the  human 
remains  listed  above  represent  the 
physical  remains  of  one  individual  of 
Native  American  ancestry.  Haffenreffer 
Museum  officials  also  have  determined 
that,  pursuant  to  25  U.S.C.  3001  (2), 
there  is  a  relationship  of  shared  group 
identity  that  can  be  reasonably  traced 
between  these  Native  American  human 
remains  and  the  Penobscot  Tribe  of 
Maine. 

This  notice  has  been  sent  to  officials 
of  the  Penobscot  Tribe  of  Maine, 
Aroostook  Band  of  Micmac  Indians  of 
Maine,  Houlton  Band  of  Maliseet 
Indians  of  Maine,  and  the 
Passamaquoddy  Tribe  of  Maine. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains 
should  contact  Thierry  Gentis,  NAGPRA 
Coordinator,  Haffenreffer  Museum  of 
Anthropology,  Brown  University, 
Moimt  Hope  Grant,  Bristol,  RI  02809, 
telephone  (401)  253-8388,  before 
October  18,  2000.  Repatriation  of  the 
htmian  remains  to  the  Penobscot  Tribe 
of  Maine  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  September  8.  2000. 
John  Robbins, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
(FR  Doc.  00-23873  Filed  9-15-00;  8:45  am] 
BUJNO  CODE  4310-7t>-F 


DEPARTMEI«T  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remalna  and 
Aaaocialad  Funerary  Objecta  in  the 
Shiloh  Mueaum  of  Ozaric  History, 
SprlnQdaie,  AR 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 


remains  and  associated  funerary  objects 
in  the  possession  of  the  Shiloh  Museiun 
of  Ozark  History,  Springdale,  AR. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Shiloh  Museimi  of 
Ozark  History  professional  staff  in 
consultation  with  representatives  of  the 
Caddo  Indian  Tribe  of  Oklahoma. 

In  1966,  human  remains  representing 
one  individual  were  accessioned  into 
the  Shiloh  Museum  of  Ozark  History  as 
part  of  a  collection  that  the  museum 
purchased  frtim  William  Guy  Howard. 
At  an  unknown  date  prior  to  acquisition 
by  the  museum,  Howard  purchased  the 
remains  from  an  unknown  individual. 
The  remains  were  removed  from  an 
unknown  locality  in  southern  Arkansas. 
No  known  individual  was  identified.  No 
associated  funerary  objects  are  present. 

On  the  basis  of  reshaping  of  the 
cranium,  these  human  remains  are 
determined  to  be  Native  American  in 
origin.  On  the  basis  of  the  geographical 
origin  of  the  remains,  and  relatively 
recent  age  as  indicated  by  the  degree  of 
preservation,  these  human  remains  are 
determined  to  be  affiliated  with  the 
Caddo  Indian  Tribe  of  OklahoI^a. 

Based  on  the  above-mentioned 
information,  officials  of  the  Shiloh 

Museiun  of  Ozark  History  have  

determined  that,  pursuant  to  43  CFR 
10.2  (d)(1),  the  hmnan  remains  listed 
above  represent  the  physical  remains  of 
one  individual  of  Native  American 
ancestry.  Officials  of  the  Shiloh 
Museum  of  Ozark  History  also  have 
determined  that,  pursuant  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  these  Native  American 
hiunan  remains  and  the  Caddo  Indian 
Tribe  of  Oklahoma. 

This  notice  has  been  sent  to  officials 
of  the  Caddo  Tribe  of  Oklahoma. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains 
should  contact  Bob  Besom,  Director, 
Shiloh  Museum  of  Ozark  History,  118 
West  Johnson,  Springdale,  AR. 
telephone  (501)  750-8165,  before 
October  18,  2000.  Repatriation  of  the 
human  remains  to  the  Caddo  Indian 
Tribe  of  Oklahoma  may  begin  after  that 


date  if  no  additional  claimants  come 
forward. 

Dated:  September  8,  2000. 
John  Robbins, 

Assistant  Director,  Cultural  Resources 

Stewardship  and  Partnerships. 

[FR  Doc.  00-23872  Filed  9-15-00;  8:45  am] 

BUXING  COtK  4310-70-r 


DEPARTMENT  OF  THE  INTERIOR 

National  Parte  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remalna  and 
AaaocMad  Funerary  Oblecta  from 
Lyon  County,  lA  In  the  PoeaeMlon  of 
ttie  Office  of  the  SlalB  Archaeologlflt, 
Univeralty  of  lOMra,  Iowa  CHy,  lA 

AGENCY:  National  Park  Service,  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Office  of  State 
Archaeologist,  University  of  Iowa,  Iowa 
aty,IA. 

This  notice  is  published  as  part  of  the 
National  Park  Sovice's  administrative 
responsibilities  imder  NAGPRA.  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  the  Office  of  the 
State  Archaeologist,  University  of  Iowa, 
professional  staff  in  consultation  with 
representatives  of  the  Iowa  Tribe  of 
Kansas  and  N^raska;  the  Iowa  Tribe  of 
Oklahoma;  the  Otoe-Missouria  Tribe  of 
Indians,  Oklahoma;  the  Omaha  Tribe  of 
Nebraska;  the  Ponca  Tribe  of  Nebraska; 
and  the  Ponca  Tribe  of  Indians  of 
Oklahoma. 

In  1989,  human  remains  representing 
eight  individuals  were  collected  from 
the  surfece  of  site  13L02,  Blood  Run 
National  Historic  Landmark.  Lyon 
County,  lA,  by  Bear  Creek  Archaeology, 
Inc.,  during  an  archeological  survey. 
Also  in  1989,  human  remains 
representing  four  individuals  were 
collected  from  the  site  by  unknown 
local  residents.  The  remains 
subsequently  were  transferred  to  the 
Office  of  State  Archaeologist,  University 
of  Iowa.  No  known  individuals  were 


identified.  There  are  no  associated 
funerary  objects. 

Blood  Run  National  Historic 
Landmark  site  is  a  large  Oneota  village 
site  located  in  Iowa  and  South  Dakota, 
straddling  the  Big  Sioux  River  southeast 
of  Sioux  Falls.  SD.  Archeological 
evidence,  including  radiocarbon  dates 
and  trade  artifacts,  suggests  that  the  site 
was  most  intensively  occupied  from 
A.D.  1500-1700.  Tribal  histories, 
supported  by  French  historical  maps 
and  documents,  strongly  suggest  that 
the  Omaha  (possibly  including  the 
Ponca  at  this  time),  Iowa,  and  Oto  tribes 
were  present  in  this  area  at  that  time 
and  were  the  probable  residents  of  the 
site. 

Based  on  the  above-mentioned 
information,  officials  of  the  Office  of 
State  Archaeologist,  University  of  Iowa, 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(1),  the  human  remains 
listed  above  represent  the  physical 
remains  of  12  individuals  of  Native 
American  ancestry.  Also,  officials  of  the 
Office  of  State  Archaeologist,  University 
of  Iowa,  have  determined  that,  pursuant 
to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  the  Iowa  Tribe  of  Kansas  and 
Nebraska;  the  Iowa  Tribe  of  Oklahoma; 
the  Otoe-Missouria  Tribe  of  Indians, 
Oklahoma;  the  Omaha  Tribe  of 
Nebraska;  the  Ponca  Tribe  of  Nebraska; 
and  the  Ponca  Tribe  of  Indians  of 
Oklahoma. 

This  notice  has  been  sent  to  officials 
of  the  Iowa  Tribe  of  Kansas  and 
Nebraska;  the  Iowa  Tribe  of  Oklahoma; 
the  Otoe-Missouria  Tribe  of  Indians, 
Oklahoma;  the  Omaha  Tribe  of 
Nebraska;  the  Ponca  Tribe  of  Nebraska; 
and  the  Ponca  Tribe  of  Indians  of 
Oklahoma.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturally  affiliated  with  these  human 
remains  should  contact  Shirley 
Schermer,  Burials  Program  Director, 
Office  of  tiie  State  Archaeologist.  700 
Clinton  Street  Building,  University  of 
Iowa,  Iowa  City,  LA  52242,  telephone 
(319)  384-0740,  before  October  18. 
2000.  Repatriation  of  the  human 
remains  to  the  Iowa  Tribe  of  Kansas  and 
Nebraska;  the  Iowa  Tribe  of  Oklahoma; 
the  Otoe-Missouria  Tribe  of  Indians. 
Oklahoma;  the  Omaha  Tribe  of 
Nebraska;  the  Ponca  Tribe  of  Nebraska; 
and  the  Ponca  Tribe  of  Indians  of 
Oklahoma  may  begin  after  that  date  if 
no  additional  claimants  come  forward. 
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Dated:  September  5,  2000. 
John  Robbins, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
[FR  Doc.  00-23871  Filed  9-15-O0;  8:45  am| 
BILUNO  CODE  4310-70-F 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Telecofnmunlcatlons  Facilities; 
Construction  and  Operation:  l^ke 
Moad  National  Recreation  Area,  Clark 
County,  NV 

agency:  Lake  Mead  National  Recreation 
Area,  NPS,  DOI. 
ACTION:  Public  notice. 

SUMMARY:  Public  notice  is  hereby  given 
that  Lake  Mead  National  Recreation 
Area  has  determined  that  an  application 
by  Pacific  Bell  Wireless  of  Nevada  to  co- 
locate  on  an  existing  communications 
tower  in  the  River  Mountains  near  the 
Southern  Nevada  Water  Treatment  Plant 
Stirge  Tanks  is  categorically  excluded 
from  the  requirements  of  NffiPA. 
EFFECTIVE  DATE:  Comments  on  the 
proposal  will  be  accepted  on  or  before 
October  18,  2000. 

ADDRESSES:  Interested  parties  should 
contact  Superintendent,  Lake  Mead 
National  Recreation  Area,  601  Nevada 
Highway,  Boidder  City,  Nevada  89005. 
Further  information  may  be  obtained  by 
contacting  Nancy  Hendricks  (702)  293- 
8949. 

SUPPLEMENTARY  NOTICE:  The  initial 
application  made  by  Pacific  Bell 
Wireless  of  Nevada  requests  permission 
to  Co-locate  on  the  existing  tower  in  the 
River  Moimtains.  The  Superintendent 
will  consider  and  evaluate  all  comments 
received  before  authorizing  Pacific  Bell 
Wireless  to  proceed  with  the  permitting 
process. 

Dated:  September  8,  2000. 
Kent  Turner, 

Acting  Suf>erintendent,  Lake  Mead  National 
Recreation  Area. 

(FR  Doc.  00-23876  Filed  9-15-00;  8:45  am] 
HLUNG  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamatkm 

Bay-Oalta  Advisory  Council's 
Ecosystsm  Roundtable  Meeting  and 
Ecosystem  Roundtable  Amendments 
Suticommlttae  Meeting 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  meetings. 


SUMMARY:  The  Bay-Delta  Advisory 
Council's  (BDAC)  Ecosystem 
Roundtable  will  meet  on  October  2, 

2000  to  discuss  an  initial 
recommendation  for  funding  under  the 

2001  Ecosystem  Restoration  Program 
project  selection  process.  The 
Amendments  Subcommittee  vnU.  also 
meet  on  October  2,  2000  to  discuss 
proposed  contract  modifications  for 
several  ongoing  ecosystem  restoration 
projects.  These  meetings  are  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Ecosystem 
Roundtable  and  Amendments 
Subcommittee  or  may  file  written 
statements  for  consideration. 

DATES:  The  BDAC's  Ecosystem 
Roimdtable  meeting  will  be  held  finm 
9:30  a.m.  to  3:00  p.m.  on  Monday, 
October  2,  2000.  The  Ecosystem 
Roimdtable  Amendments  Subcommittee 
meeting  will  be  held  from  3:00  p.m.  to 
5:00  p.m.  on  Monday,  October  2,  2000. 
ADDRESSES:  The  Ecosystem  Roundtable 
and  Amendments  Subcommittee  will 
meet  at  the  Resources  Building,  Room 
XXXX,  1416  Nindi  Street,  Sacramento, 
CA  95814. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Rebecca  Fawver,  CALFED  Bay-Delta 
Program,  at  (916)  657-2666.  If 
reasonable  accommodation  is  needed 
due  to  a  disability,  please  contact  the 
Equal  Employment  Opportunity  Office 
at  (916)  653-6952  or  TDD  (916)  653- 
6934  at  least  one  week  prior  to  the 
meeting. 

SUPPLEMENTARY  INFORMATION:  The  San 
Francisco  Bay/Sacramento-San  Joaquin 
Delta  Estuary  (Bay-Delta  system)  is  a 
critically  important  part  of  California's 
natural  environment  and  economy.  In 
recognition  of  the  serioiis  problems 
facing  the  region  and  the  complex 
resource  management  decisions  that 
must  be  made,  the  state  of  California 
and  the  Federal  government  are  working 
together  to  stabilize,  protect,  restore, 
and  enhance  the  Bay-Delta  system.  The 
State  and  Federal  agencies  with 
management  and  regidatory 
responsibilities  in  the  Bay-Delta  system 
are  working  together  as  CALFED  to 
provide  policy  direction  and  oversight 
for  the  process. 

One  area  of  Bay-Delta  management 
includes  the  establishment  of  a  joint 
State-Federal  process  to  develop  long- 
term  solutions  to  problems  in  the  Bay- 
Delta  system  related  to  fist  and  vnldUfe, 
water  supply  reliability,  natural 
disasters,  and  water  quality.  The  intent 
is  to  develop  a  comprehensive  and 
balanced  plan  the  addresses  all  of  the 
resource  problems.  This  effort,  the 
CALFED  Bay-Delta  Program  (Program), 
is  being  carried  out  under  the  policy 


direction  of  CALFED.  The  Program  is 
exploring  and  developing  a  long-term 
solution  for  a  cooperative  planning 
process  that  will  determine  the  most 
appropriate  strategy  and  actions 
necessary  to  improve  water  quality, 
restore  health  to  the  Bay-Delta 
ecosystem,  provide  for  a  variety  of 
beneficial  uses,  and  minimize  Bay-Delta 
system  vulnerability.  A  group  of  citizen 
advisors  representing  California's 
agricultural,  environmental,  urban, 
business,  fishing,  and  other  interests 
who  have  a  stake  in  finding  long-term 
solutions  for  the  problems  affecting  the 
Bay-Delta  system  has  been  chartered 
under  the  Federal  Advisory  Committee 
Act  (FACA).  The  BDAC  provides  advice 
CAUSED  on  the  program  mission, 
problems  to  be  addressed,  and 
objectives  for  the  Program.  BDAC 
provides  a  forum  to  help  ensure  public 
participation,  and  will  review  reports 
and  other  materials  prepared  by 
CALFED  staff.  BDAC  has  established  a 
subcommittee  called  the  Ecosystem 
Roundtable  to  provide  input  on  annual 
workplans  to  implement  ecosystem 
restoration  projects  and  programs. 

Minutes  of  the  meeting  will  be 
maintained  by  the  Program,  Suite  1155, 
1416  Ninth  Street,  Sacramento,  CA 
95814,  and  will  be  available  for  public 
inspection  during  regular  business 
hours,  Monday  throij^  Friday  within 
30  days  following  the  meeting. 

Dated:  September  12,  2000. 
Kirk  C  Rodgera, 

Duty  Regional  Director,  Mid-Pacific  Region. 
[FR  Doc.  00-23848  Filed  9-15-00;  8:45  am] 
BHJJNGCOOE  4310-MN-M 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcament  Administration 

[DEA#201P] 

Controlled  Substances:  2000 
Aggregate  Production  Quota 

AGENCY:  Drug  Enforcement 

Administration  (DEA),  Department  of 

Justice. 

ACTION:  Notice  of  a  proposed  revision  to 

the  2000  aggregate  production  quota  for 

marihuana. 

SUMMARY:  This  notice  proposes  a  revised 
2000  aggregate  production  quota  for 
marihuana,  a  Schedule  I  controlled 
substance  in  the  Controlled  Substances 
Act  (CSA). 

DATES:  Comments  or  objections  should 
be  received  on  or  before  October  3, 
2000. 

ADDRESSES:  Send  comments  or 
objections  to  the  Deputy  Administrator, 


Drug  Enforcement  Administration, 
Washington,  D.C.  20537,  Attn:  DEA 
Federal  Register  Representative  (CCR). 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  L.  Sapienza,  Chief,  Drug  and 
Chemical  Evaluation  Section,  Drug 
Enforcement  Administration, 
Washington,  D.C.  20537,  Telephone: 
(202)  307-7183. 

SUPPLEMENTARY  INFORMATION:  Section 
306  of  the  CSA  (21  U.S.C.  826)  requires 
that  the  Attorney  General  establish 
aggregate  production  quotas  for  each 
basic  class  of  controlled  substances 
listed  in  Schedules  I  and  n  each  year. 
This  responsibility  has  been  delegated 
to  the  Administrator  of  the  DEA  by 
Section  0.100  of  Title  28  of  the  Code  of 
Federal  Regulations.  The  Administrator, 
in  turn,  has  redelegated  this  function  to 
the  Deputy  Administrator  of  the  DEA 
pursuant  to  Section  0.104  of  Title  28  of 
the  Code  of  Federal  Regulations. 

Until  recently,  there  have  been  no 
DEA  registrants  with  status  as  a  bulk 
manufactiirer  of  marihuana  plant 
material.  Therefore,  the  DEA  had  not 
previously  established  an  aggregate 
production  quota  for  marihuana  greater 
than  zero.  However,  on  November  4, 
1999,  DEA  granted  a  bulk 
manufacturing  registration  to  an 
applicant  who  will  cultivate  marihuana 
for  scientific,  research,  and 
development  purposes.  The  nature  of 
the  cidtivation  process  necessitates  the 
sowing  of  seeds  immediately  in  order  to 
manufacture  the  controlled  substance  in 
calendar  year  2000. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  Section  306 
of  the  CSA  (21  U.S.C.  826),  delegated  to 
the  Administrator  of  the  DEA  by  Section 
0.100  of  Title  28  of  the  Code  of  Federal 
Regulations,  and  redelegated  to  the 
Deputy  Administrator  pursuant  to 
Section  0.104  of  Tide  28  of  the  Code  of 
Federal  Regulations,  the  Deputy 
Administrator  hereby  proposes  the 
following  revision  to  the  2000  aggregate 
production  quota  for  the  listed 
controlled  substance,  expressed  in 
grams  of  manicured  material  (i.e.  leaves, 
flowering  tops,  and  seeds): 


Basic  class 

Proposed  re- 
vised  2000  ag- 
gragalepro- 
ducaon  quota 

litaritHiana 

350,000 

In  the  event  that  comments  or 
objections  to  this  proposal  raise  one  or 
more  issues  which  the  Deputy 
Administrator  finds  warrant  a  hearing, 
the  Deputy  Administrator  shall  order  a 
public  hearing  by  notice  in  the  Federal 
Register  in  accordance  with  Section 
1303.32  of  21  CFR,  summarizing  the 
issues  to  be  heard  and  setting  the  time 
for  the  hearing. 

The  Office  of  Management  and  Budget 
has  determined  that  notices  of  aggregate 
production  quotas  are  not  subject  to 
centralized  review  under  Executive 
Order  12866.  This  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  13132,  and  it  has  been 
determined  that  this  matter  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  Deputy  Administrator  hereby 
certifies  that  this  action  will  have  no 
significant  impact  upon  small  entities 
whose  interests  must  be  considered 
imder  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.  The  establishment  of 
aggregate  production  quotas  for 
Schedides  I  and  n  controlled  substances 
is  mandated  by  law  and  by  international 
treaty  obligations.  Aggregate  production 
quotas  apply  to  approximately  200  DEA 
registered  bulk  and  dosage  form 
manufacturers  of  Schedules  I  and  n 
controlled  substances.  The  quotas  are 
necessary  to  provide  for  the  estimated 
medical,  scientific,  research  and 
industrial  needs  of  the  United  States,  for 
export  reqiurements  and  the 
establishment  and  maidtenance  of 
reserve  stocks.  While  aggregate 
production  quotas  are  of  primary 
importance  to  large  manufacturers,  their 
impact  upon  small  entities  is  neither 
negative  nor  beneficial.  Furthermore, 
this  action  involves  only  one  basic  class 
of  controlled  substance.  Accordingly, 
the  Deputy  Administrator  has 
determined  that  this  action  does  not 
require  a  regulatory  flexibility  analysis. 

Dated:  September  6, 2000. 
Inlio  F.  Msrcado, 
Deputy  Adminutrator 
[FR  Doc.  00-23901  Filed  »-15-00;  8:45  am] 


ACTION:  Meeting  notice. 


All  interested  persons  are  invited  to 
submit  their  comments  and  dbjections 
in  %vriting  reguding  this  proposal.  If  a 
person  believes  this  issue  warrants  a 
hearing,  the  individual  should  so  state 
and  summarize  the  leasans  for  this 
beUef. 


DEPARTMENT  OF  JUSTICE 
Fsdsrai  Buraw  Of  ImwttgMlon 

[Councillor 


AOBCV:  Federal  Buraau  of 
Investigation,  Justice. 


SUMMARY:  The  purpose  of  this  notice  is 
to  announce  a  meeting  of  the  Compact 
Coimcil  created  by  the  National  Crime 
Prevention  and  Privacy  Compact  Act  of 
1998  (Compact).  Thus,  far,  the  Federal 
government  and  eight  states  are  parties 
to  the  Compact  which  governs  the 
exchange  of  criminal  history  records  for 
licensing,  employment,  and  similar 
purposes.  The  Compact  also  provides  a 
legal  fiamework  for  the  establishment  of 
a  cooperative  Federal-state  system  to 
exchange  such  records. 

Matters  for  discussions  are  expected 
to  include:  (1)  Discussion  of  rules  and 
procedures  to  gain  compliance  with 
Compact  record  screening  requirements, 
(2)  State  audit/sanctions  criteria,  (3) 
Compact  Council  Sanctions  Committee 
report,  (4)  Interpretations  of  the 
Compact  requirement  for  fingerprints  to 
accompany  record  requests  for 
noncriminal  jiistice  purposes,  (5)  The 
Compact  Coxmcil's  authority  over  Public 
Law  92-544,  and  (6)  Proposed 
amendments  to  the  National  Crime 
Protection  Act. 

The  meeting  will  be  open  to  the 
public  on  a  firat-come,  first-seated  basis. 
Any  member  of  the  public  wishing  to 
file  a  written  statement  with  the 
Compact  Coimcil  or  wishing  to  address 
this  session  of  the  Compact  Coimcil 
should  notify  Mr.  Enmiet  A.  Rathbun  at 
(304)  625-2720,  at  least  24  hours  prior 
to  the  start  of  the  session.  The 
notification  shoidd  contain  the 
requestor's  name  and  corporate 
designation,  consumer  affiliation,  or 
government  designation,  along  with  a 
short  statement  describing  the  topic  to 
be  addressed,  and  the  time  needed  for 
the  presentation.  Requestors  will 
ordinarily  be  allowed  up  to  15  minutes 
to  present  a  topic. 

DATES  AND  TMES:  The  Compact  Council 
will  meet  in  open  session  from  9  a.m. 
until  5  p.m.  on  October  10-11,  2000. 
ADDRESSES:  The  meeting  will  take  place 
at  the  Omni  Shoreham  Hotel,  2500 
Calvert  Street,  NW,  Washington.  DC, 
telephone  (202)  234-0700. 
FOR  FURTHER  ■tfORMATION  CONTACT: 
Inquiries  may  be  addressed  to  Mr. 
Emmet  A.  R^bun.  Unit  Chief. 
Programs  Development  Section.  CJIS 
Division,  FBI.  1000  Custer  Hollow  Road, 
Clarksburg.  West  Virginia  26306-0147, 
telephone  (304)  625-2720,  facsimile 
(304)  625-5388. 

Dated:  September  7.  2000. 
Tkoaws  E.  Bash,  m. 
Section  Chief,  Programs  Development 
Section,  Federal  Bureau  oflavettigation. 
[FR  Doc.  00-23865  Filed  9-15-00;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
ActivltiM:  Propoaed  Collection; 
Comment  Requeat 

action:  Request  OMB  emergency 
approval;  Immigrant  petition  for  alien 
workers. 

The  Department  of  Justice, 
Immigration  and  Natuiralization  Service 
(INS)  is  submitting  this  information 
collection  request  utilizing  emergency 
review  procedures  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  clearance  with  section 
1320.13(a){l)(ii)  and  {a)(2)(iii)  of  the 
paperwork  Reduction  Act  of  1995.  If 
granted,  the  emergency  approval  is  only 
valid  for  180  days. 

Emergency  OMB  review  and  approval 
is  requested  on  the  proposed  revision  of 
the  collection  to  ensiu^  that  the 
application  conforms  with  current 
regulations  and  INS  policy  regarding  the 
necessary  documentation  to  be 
submitted  with  the  application. 

All  comments  and/or  questions 
perttiining  to  this  pending  request  for 
emergency  approval  should  be  received 
prior  to  September  22,  2000  and  must  be 
directed  to  OMB.  Office  of  Information 
and  Regulatory  Affairs,  Attention:  Ms. 
Lauren  Wittenberg,  Department  of 
Justice  Desk  Office.  725  17th  Street. 
NW.,  Suite  10235,  Washington,  DC 
20503,  202-395-4718.  Comments 
regarding  the  emergency  submission  of 
this  information  collection  may  also  be 
submitted  via  facsimile  to  Ms. 
Wittenberg  at  202-395-6974. 

During  the  first  60  days  of  this  same 
period,  a  regular  review  of  this 
information  collection  is  also  being 
undertaken.  During  the  regular  review 
period,  the  INS  requests  written 
comments  and  suggestions  from  the 
public  and  affected  agencies  concerning 
this  information  collection.  Comments 
are  encouraged  and  will  be  accepted  for 
"sixty  days"  imtil  November  17,  2000. 
During  the  60-day  regular  review,  all 
comments  and  suggestions  or  questions 
regarding  additional  information,  to 
include  instructions,  should  be  directed 
to  Mr.  Richard  A.  Sloan,  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Natiiralization  Service,  U.S.  Department 
of  Justice,  Room  4034.  425  I  Street,  NW., 
Washington.  DC  20536.  Written 
comments  and  suggestions  from  the 
pubUc  and  affected  agencies  concerning 
the  proposed  collection  of  information 
should  address  one  or  more  of  the 
following  points: 


(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology 
e.g.  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Revision  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Immigrant  Petition  for  Alien  Workers. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  sponsoring 
the  collection:  Form  1-140. 
Adjudications  Division,  Immigration 
and  Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  brief 
abstract:  Primary:  Individuals  or 
households.  This  form  is  used  to 
petition  to  classify  a  person  under 
section  203(b)(1).  203(b)(2),  or  203(b)(3) 
of  the  Immigration  and  Nationality  Act. 
The  data  collected  on  this  form  will  be 
used  by  the  INS  to  determine  eligibility 
for  the  requested  immigration  benefit. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  to  time 
estimated  for  an  average  respondent  to 
respond:  56,260  responses  at  60  minutes 
or  one  hour  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  56,260  annual  burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  Department  of  Justice, 
Information  Management  and  Security 
Staff,  Justice  Management  Division, 
1331  Pennsylvania  Avenue,  Suite  1220, 
NW.,  National  Place  Bmlding. 
Washington.  DC  20530. 

Dated:  September  9,  2000 
Richard  A.  Sloan, 

Department  Clearances  Office,  Immimgration 
and  Naturalization  Service,  United  States 
Department  of  Justice. 
(FR  Doc.  00-23849  Filed  9-15-00;  8:45  am] 
numG  CODE  *4^o-^<^-tl 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  information  Collection 
Activltiea:  Comment  Requeat 

ACTION:  Notice  of  information  collection 
under  review;  application  for  waiver  of 
grounds  of  excludability. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
"sixty  days"  until  November  17,  2000. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
information  collection. 

(2)  Title  of  the  Form/Collection: 
Application  for  Waiver  of  Groimds  of 
Excludability. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-690.  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  information  on  the 
application  will  be  used  by  the  Service 


in  considering  eligibility  for  legalization 
under  sections  210  and  245A  of  the 
Immigration  and  Nationality  Act. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  85  responses  at  15  minutes  (.25 
hours)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  21  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan.  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307,  425  I  Street,  NW.. 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Management  Division, 
Suite  850,  Washington  Center,  1001  G 
Street,  NW.,  Washington,  DC  20530. 


Dated:  September  11,  2000. 
Richard  A.  Sloan, 

Department  Clearance  Officer.  Immigration 

and  Naturalization  Service,  Department  of 

Justice. 

[FR  Doc.  00-23850  Filed  9-15-00;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Sutmilaalon  for  OMB  Review; 
Comment  Requeat 

September  11.  2000. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  docimientation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  for 
BLS,  ETA,  PWBA,  and  OASAM  contact 
Karin  Kurz  ((202)  693-4127  or  by  E-mail 
to  Kurz-Karin©dol.gov).  To  obtain 
documentation  for  ESA,  MSHA,  OSHA, 
and  VETS  contact  Darrin  King  ({202} 
693-4129  or  by  E-Mail  to  King- 
Darrin@dol.gov). 

Comments  should  be  sent  to  Office  of 
Information  and  Regvdatory  Affairs. 
Attn:  OMB  Desk  Officer  for  BLS,  DM, 
ESA,  ETA,  MSHA,  OSHA,  PWBA,  or 


VETS,  Office  of  Management  and 
Budget,  Room  10235,  Washington.  DC 
20503  ((202  395-7316).  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  acciu-acy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Employment  and  Training 
Administration. 

Title:  Program  Monitoring  Report  and 
Job  Service  Complaint  Form. 

OMB  Number:  1205-0039. 

Affected  Public:  State,  Local,  or  Tribal 
Government. 


Form 

Total  respond- 
ents 

Frequency 

Average  time 
perr^ponse 
(In  minutes) 

Estimated  total 
burden 

rVtmnlaint  1  nn  Rptv^rrtkAADino^ 

168 

2,520 

150 

52 

15  Times 

25 

8 

12 

1,059 

ETA  8429                                                       

One  Time 

327 

OiitrPArh  i  on  ^RpmrdkeeDina)                            

130  Times 

3.900 

ETA  5148 

Quarterly 

70                       244 

Totals  

5.530 

Total  aimualized  capital /startup 
costs:  SO. 

Total  armual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  The  Job  Service  forms  are 
necessary  as  part  of  Federal  Regulations 
at  20  CFR  Parts  651,  653  and  658 
published  as  a  result  of  NACP  vs.  Brock. 
The  forms  allow  the  U.S.  Employment 
Service  to  track  regulatory  compliance 
of  services  provided  to  Migrant  and 


Seasonal  Farm  Workers  (MSFWs)  by  the 
State  Employment  Service  Agencies. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

(FR  Doc.  00-23925  Filed  9-15-00;  8:45  am] 

niXING  CODE  4S10-30-M 


DEPARTMENT  OF  UkBOR 

Office  of  ttie  Secretary 

Submlaalon  for  OMB  Review; 
Comment  Requeat 

September  12,  2000. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  pubUc 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  Chapter  35).  A  copy  of  the 
ICR,  with  applicable  supporting 
dociunentation,  may  be  obtained  by 
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calling  the  Department  of  Labor.  To 
obtain  documentation  for  BLS,  ETA, 
PWBA,  and  OASAM  contact  Karin  Kurz 
(202-693-1127  or  by  E-mail  to  Kurz- 
Karin@dol.gov).  To  obtain 
documentation  for  ESA,  MSHA,  OSHA, 
and  VETS  contact  Darrin  King  (202- 
693-4129  or  by  E-Mail  to  King- 
Darrin@doI.gov). 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  0MB  Desk  Officer  for  BLS,  DM, 
ESA,  ETA,  MSHA,  OSHA,  PWBA,  or 
VETS,  Office  of  Management  and 
Budget,  Room  10235.  Washington.  DC 
20503  (202-395-7316),  on  or  before 
October  18,  2000. 


The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 


are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Agency:  Bureau  of  Labor  Statistics. 

Title:  Annual  Refiling  Siuvey. 

OMB  Number:  1220-0032. 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions;  Farms; 
Federal  government;  State,  Local  or 
Tribal  Government. 

Frequency:  Once. 


Form  No. 

Respondents 

Total 
responses 

Average  time 
(In  hrs) 

Total  hours 

BLS  3023-NVS 

1,573,500 

15,650 

111,000 

0 

1,573,500 

15,650 

111,000 

0 

.083 

.25 

.167 

.083 

130,601 

3,913 

18,537 

0 

BLS3023-NVM  

BLS  3023-NCA  

BLS3023-NAX 

Total  Hours  

153,051 

Total  annualized  capital/startup 
costs:  $0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services:  $0. 

Description:  Accurate  industrial 
coding  based  on  the  1987  Standard 
Industrial  Classification  Manual  and  the 
1997  North  American  Industry 
Classification  System  Manual  is  needed 
by  many  Federal,  state,  and  local 
government  officials  and  private 
researchers.  This  revision  will  permit 
the  use  of  previously  approved  forms  to 
obtain  this  information. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

[FR  Doc.  00-23937  Filed  9-15-00;  8:45  am] 

BHJJNQ  CODE  4S10-24-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeplng/Reporting 
Requkements  Under  Emergency 
Review  by  the  Office  of  IManagement 
and  Budget  (OMB) 

September  5,  2000. 

The  Department  of  Labor  has 
submitted  the  following  (see  below) 


emergency  processing  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1995 
(P.L.  104-13,  44  U.S.C.  Chapter  35). 
OMB  approval  has  been  requested  by 
October  18,  2000.  A  copy  of  this  ICR, 
with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor 
Departmental  Clearance  Officer,  Ira 
Mills  (202)  219-5095,  xll3.  Comments 
and  questions  about  the  ICR  listed 
below  should  be  forwarded  to  Office 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  the 
Employment  and  Training 
Administration,  Office  of  Management 
and  Budget,  Room  10235,  Washington, 
DC  20503  (202)  395-7316.  Written 
comments  must  be  submitted  to  OIRA 
on  or  before  October  13,  2000. 

The  Office  of  Management  and  Budget 
is  particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 


•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  response. 

Agency:  Employment  and  Training 
Administration. 

Title:  One-Stop  Occupational 
Emplojmient  Statistics  Survey  Grant 
Reporting. 

OMB  Number:  1205-ONEW. 

Affected  Public:  States. 


Form 


Annual  Plan 

Progress  Report 


No.  of 
respondents 


54 

54 


Responses 
per  year 


Total 
responses 


54 
108 


Hours  per 
response 


36 
6 


Total  burden 
hours 


Form 


Totals 


No.  of 
respondents 


54 


Responses 
per  year 


Total 
responses 


162 


Hours  per 
response 


Total  burden 
hours 


42 


2.592 


1,944 
648 


Total  Burden  Cost  (capital/startup): 
$0. 

Total  Burden  Cost  (operating/ 
maintaining):  $0. 

Description:  ETA  seeks  approval  of  an 
aimual  plan  narrative  and  two  progress 
reports  as  requirements  for  One  Stop 
Occupational  Employment  Statistics 
Survey  Information  grants.  This 
information  will  be  used  by  the 
Department  of  Labor  and  its  managing 
State  partners  to  assure  that  a 
employment  statistics  system  required 
by  Wagner-Peyser  as  amended  by  the 
Workforce  Investment  Act  meets  the 
needs  of  its  customers.  States  seeking 
grants  are  requested  to  provide  an 
aimual  grant  narrative  that  provides 
specific  information  on  how  the  grant 
funds  will  accomplish  any  of  the 
objectives  for  collecting  occupational 
employment  statistics  consistent  with 
the  plan  developed  under  the  existing 
arrangement  with  the  Bureau  of  Labor 
Statistics  (BLS),  through  the  BLS 
Cooperative  Agreement  with  the  States. 
This  will  be  the  only  request  for  data 
collection  for  this  grant.  Next  year  the 
activity  v>dll  be  administered  by  the 
BLS.  In  addition  the  States  are  requested 
to  provide  a  brief  progress  report  twice 
diiring  the  grant  period  which  explains 
the  progress  of  the  grantee  in 
accomplishing  the  plan. 

Karin  G.  Kurz, 

Acting  Departmental  Clearance  Officer. 
[FR  Doc.  00-23938  Filed  9-15-00;  8:45  am) 
BHJJNQ  CODE  4510-aO-H 


DEPARTMEf4T  OF  UkBOR 

Employment  and  Training 
Administration 

[TA-W-37366] 

AseemMy  Servlcee,  Incorporated,  Ei 
Paao,  Texae;  Notice  of  Termination  of 
Certification 

This  notice  terminates  the 
Certification  Regarding  Eligibility  to 
Apply  For  Workers  Adjustment 
Assistance  issued  by  the  Department  on 
July  25,  2000,  for  all  workers  of 
Assembly  Services,  Incorporated,  El 
Paso,  Texas.  The  notice  was  published 
in  the  Federal  Regiater  on  August  25, 
2000  (65  FR  51848). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  worker 
certification.  Workers  at  the  subject  firm 


produce  wet  mops,  dust  mops,  brooms, 
and  provide  distribution  services. 

Findings  on  review  show  that  on 
December  16, 1998,  the  Department 
issued  a  certification  of  eligibility 
applicable  to  all  workers  of  Quickie 
Manufactiuing  Corporation,  including 
Assembly  Services,  Inc.,  El  Paso,  Texas, 
engaged  in  employment  related  to  the 
production  of  dust  mops,  wet  mops,  and 
plastic  brooms,  petition  number  TA-W- 
35,158.  Workers  separated  from 
employment  with  the  subject  firm  on  or 
after  October  21, 1997  through 
December  16,  2000,  are  eligible  to  apply 
for  worker  adjustment  assistance. 

Since  all  workers  of  Assembly 
Services,  Incorporated,  El  Paso,  Texas, 
are  covered  by  petition  number  TA-W- 
35,158  throu^  December  16,  2000,  the 
Department  is  terminating  the 
certification  for  petition  niunber  TA-W- 
37,866.  Further  coverage  for  workers 
under  this  certification  would  serve  no 
purpose,  and  the  certification  has  been 
terminated. 

Signed  in  Washington,  DC,  on  this  5th  day 
of  September  2000. 
Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  00-23929  Filed  9-15-00;  8:45  am] 
BHJJNQ  COOK  4B10-ae-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Adminialialion 

[TA-W-38,018] 

Durango  Appaiel  Manufacturing,  Inc., 
(Formerly  Henry  I.  Slegel  Ca,  inc.)  New 
York,  NY;  Nodoe  of  Termination  of 
inveengaiion 

Pursuant  ^o  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  Augtist  28,  2000  in  response 
to  a  worker  petition  which  was  filed  on 
behalf  of  workers  at  Durango  Apparel 
Manufacturing,  Inc.,  (formerly,  Henry  I. 
Siegel  Co.,  Inc.)  New  York,  Now  Yorit. 

An  active  certification  covering  the 
petitioning  group  of  workers  is  already 
in  effect  (TA-W-37,697A,  as  amended). 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 


Signed  in  Washington.  DC.  this  31st  day  of 
August,  2000. 
Edward  A.  Tomchick, 
Director.  Division  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  00-23930  Filed  9-15-00;  8:45  am] 
BHJJNQ  CODE  4S10-30-M 


DEPARTMENT  OF  UkBOR 

Employment  aiKl  Training 
Admlnietratlon 

[TA-W-37334] 

Dynegy  Midstreem  Servicee,  Eunice, 
NM;  Notice  of  Termination  of 
inveetigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  3,  2000,  in  response  to 
a  petition  filed  by  a  company  official  on 
behalf  of  workers  at  Dynegy  Midstream 
Services,  Eunice,  New  Mexico. 

The  company  official  submitting  the 
petition  has  requested  that  the  petition 
be  withdrawn.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington,  DC,  this  31st  day  of 
August,  2000. 
Edward  A.  Tomcliick, 
Director.  Division  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  00-23933  Filed  9-15-00;  8:45  am] 

BMJJNQ  CODE  4B10-aO-M 


DEPARTMENT  OF  UkBOR 

Employment  aiKl  Training 
Admlnietratlon 

[TA-W-37.923] 

GE  induatrlai  Systama,  Erie,  PA,  Notice 
of  Termination  of  inveetigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  31,  2000  in  response  to 
a  worker  petition  which  was  filed  on 
behalf  of  workers  at  GE  Industrial 
Systems,  Erie,  Pennsylvania. 

The  investigation  revealed  that  an 
active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  until  October  28,  2000  (TA-W- 
35,079).  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 


56334 
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Petitioners  may  reapply  for  eligibility 
when  layoffs  occurring  after  the 
expiration  date  of  the  active  certification 
referenced  above  are  imminent. 

Signed  at  Washington,  DC.  this  31st  day  of 
August.  2000. 
Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  00-23932  Filed  9-15-00;  8:45  ami 
BKUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


rrA-W-37,607  and  TA-W-37,607AJ 

Henry  I.  Slegei  Co.,  Inc.,  Now  Known 
as  Durango  Apparel  IManufacturing, 
Inc.,  Bruceton,  TN,  and  New  York,  NY; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  May 
16,  2000,  applicable  to  workers  of  Henry 
I.  Siegel  Co.,  Inc.,  Bruceton,  Tennessee. 
The  notice  was  published  in  the  Federal 
Register  on  June  8,  2000  (65  FR  36469). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  the  production 
of  men's  and  women's  jeans,  slacks  and 
shorts.  The  company  reports  that  in 
April,  2000,  Henry  I.  Siegel  Co.,  Inc. 
"became  know  as  Durango  Apparel 
Manufacturing,  Inc.".  Information  also 
shows  that  worker  separations  occurred 
at  the  New  York,  New  York  location  of 
Henry  I.  Siegel  Co.,  Inc.  The  New  York, 
New  York  workers  provide 
administrative  support  functions  for  the 
subject  firms'  production  facilities 
including  Bruceton,  Tennessee  which 
closed  in  June,  2000. 

Accordingly,  the  Department  is 
amending  the  certification 
determination  to  correctly  identify  the 
new  title  name  to  read  "Henry  I.  Siegel 
Co.,  Inc.,  now  known  as  Durango 
Apparel  Manufacturing,  Inc.",  Bruceton, 
Tennessee  and  to  cover  the  workers  at 
the  subject  firms'  New  York,  New  York 
location. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Henry  I.  Siegel  Co.,  Inc.,  now  known  as 
Diirango  Apparel  Manufacturing,  Inc. 
who  were  adversely  affected  by 
increased  imports. 


The  amended  notice  applicable  to 
TA-W-3 7,607  is  hereby  issued  as 

follows: 

All  workers  of  Henry  I.  Siegel  Co.,  Inc., 
now  known  as  Durango  Apparel 
Manufacturing,  Inc..  Bruceton,  Tennessee 
(TA-W-37,B07)  and  New  York,  New  York 
(TA-W-37,607A)  who  became  totally  or 
partially  separated  from  employment  on  or 
after  April  30,  2000  through  May  16,  2002  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  7lh  day  of 
September.  2000. 
Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  00-23931  Filed  9-15-00;  8:45  am] 

BILLING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-37,898] 

Onix  Process  Analysis,  Inc.,  Angleton, 
TX;  Notice  of  Termination  of 
investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  24,  2000,  in  response 
to  a  petition  filed  by  a  company  official 
on  behalf  of  workers  at  Onix  Process 
Analysis,  Inc.,  Angleton,  Texas. 

The  company  omcial  submitting  the 
petition  has  requested  that  the  petition 
be  withdrawn.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington,  DC  this  30th  day  of 
August,  2000. 
Edward  A.  Tomchick, 
Director.  Division  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  00-23934  Filed  9-15-00;  8:45  am] 

BILUNG  COOE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-37,702] 

Spencer's  Inc.,  Mt  Airy,  NC;  Amended 
Certtfteation  Regarding  Elifi^ltty  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  June  9,  2000,  applicable 


to  all  workers  of  Spencer's  Inc.,  Mt. 
Airy,  North  Carolina.  The  notice  was 
published  in  the  Federal  Register  on 
June  29,  2000  (65  FR  40136). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  Findings 
on  review  show  that  the  Department 
incorrectly  set  the  impact  date  at  April 
27, 1999.  The  workers  at  the  subject 
firm  were  covered  imder  an  earlier 
certification,  TA-W-34,023B,  which 
expired  December  21, 1999.  In  order  to 
avoid  an  overlap  in  coverage,  the 
Department  is  amending  this 
certification  to  set  the  impact  date  at 
December  22,  1999. 

The  amended  notice  applicable  to 
TA-W-37,702  is  hereby  issued  as 
follows: 

All  workers  of  Spencer's  Inc.,  Mt.  Airy, 
North  Carolina,  engaged  in  employment 
related  to  the  production  of  infant's  and 
children's  wear  who  became  totally  or 
partially  separated  from  employment  on  or 
after  December  22, 1999,  through  June  9, 
2002,  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  act 
of  1974. 

Signed  in  Washington,  DC,  this  6th  day  of 
September  2000. 
Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  00-23928  Filed  9-15-00;  8:45  am] 

BILUNG  COOE  4510-3-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
AdministratkMi 


[TA-W-36,113] 

Twin  Rklge  Corporation,  Acton,  Maine; 
Notice  of  Termination  of  Certification 

This  notice  terminates  the 
Certification  Regarding  Eligibility  to 
Apply  For  Worker  Adjustment 
Assistance  issued  by  the  Department  on 
July  6, 1999,  for  all  workers  of  Twin 
Ridge  Corporation,  Acton,  Maine, 
engaged  in  emplojmient  related  to  the 
production  of  apples.  The  notice  was 
published  in  the  Federal  Register  on 
August  11, 1999  (64  FR  43724). 

On  its  own  motion,  the  Department 
reviewed  the  certification  issued  for 
workers  of  the  subject  firm.  The  petition 
filed  April  26, 1999,  was  filed  on  behalf 
of  apple  packers  at  Twin  Ridge 
Corporation,  Acton,  Maine.  Review  of 
the  duties  performed  by  the  worker 
group  reveals  that  the  workers  provided 
a  service  and  did  not  produce  an  article 
within  the  meaning  of  Section  222  of 
the  Trade  Act. 


Since  there  are  no  adversely  affected 
workers  of  the  subject  firm,  the 
continuation  of  the  certification  would 
serve  no  purpose  and  the  certification 
has  been  terminated. 

Signed  at  Washington,  DC,  this  28th  day  of 
August  2000. 
Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  00-23935  Filed  9-15-00;  8:45  am] 

BILUNG  CODE  451fr-30-« 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administratton 

rTA-W-37,713] 

Vinson  Timber  Products,  Inc.,  A/K/A 
Trout  Creek  Lumber  Products,  Trout 
Creek,  MT;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  July 
21,  2000,  applicable  to  workers  of 
Vinson  Timber  Products,  Inc.,  Trout 
Creek,  Montana.  The  notice  will  be 
published  soon  in  the  Federal  Register. 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  the  production 
of  dimension  Iimiber  (studs  and  5/4 
liunber).  Findings  show  that  workers 
separated  from  emplojrment  at  Vinson 
Timber  Products,  Inc.  had  their  wages 
reported  under  a  separate 
imemployment  insurance  (UI)  tax 
accoimt  for  Trout  Creek  Liunber 
Products,  Trout  Creek  Montana. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Vinson  Timber  Products,  Inc.  who  were 
adversely  afiected  by  increased  imports. 
Accordingly,  the  Department  is 
amending  the  certification  to  reflect  this 
matter. 

The  amended  notice  applicable  to 
TA-W-37,713  is  hereby  issued  as 
follows: 

All  workers  of  Vinson  Timber  Products, 
Inc.,  also  known  as  Trout  Creek  Limiber 
Products,  Trout  Creek,  Montana  who  became 
totally  or  partially  separated  from 
employment  on  or  after  May  12, 1999 
through  July  21,  2002  are  eligible  to  apply  for 
adjustment  assistance  imder  Section  223  of 
the  Trade  Act  of  1974. 


Signed  at  Washington,  DC  this  23rd  day  of 
August.  2000. 
Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  00-23936  Filed  9-15-00;  8:45  am) 

BILUNG  CODE  4510-30-11 

DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Proposed  Collectkxi;  Comment 
Request 

ACTION:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  Inu-den, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)l.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instnmients  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Ciirrently,  the 
Employment  Standards  Administration 
is  soliciting  comments  concerning  the 
proposed  extension  collection  of  the 
following  information  collection: 
Application  for  Farm  Labor  Contractor 
and  Farm  Labor  Contractor  Employee 
Certificate  of  Registration  (WH-530). 
Copies  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  office  listed  below  in  the 
addressee  section  of  this  Notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
Novembw  17,  2000. 
addresses:  Ms.  Patricia  A.  Forkel.  U.S. 
Department  of  Labor,  200  Constitution 
Ave..  NW.,  Room  S-3201,  Washington, 
DC  20210,  telephone  (202)  693-0339 
(this  is  not  a  toll-firee  number),  fax  (202) 
693-1451. 
SUPPLEMENTARY  MF0RMAT10N: 

L  BackgroHnd 

Section  101(a)  of  the  Migrant  and 
Seasonal  Workns  Protection  Act 
(MSPA)  provides  that  no  person  shall 
engage  in  any  farm  labor  contracting 
activity  unless  such  person  has  a 
certificate  of  registration  firom  the 
Secretary  of  Labor  specifying  which 
farm  labor  contracting  activities  such 


person  is  authorized  to  perform. 
Further,  Section  102(b)  of  MSPA 
provides  that  a  farm  labor  contractor 
shall  not  hire,  employ  or  use  any 
individual  to  perform  farm  labor 
contracting  activities  unless  such 
individual  has  a  certificate  of 
registration  as  a  farm  labor  contractor,  or 
a  certificate  of  registration  as  an 
employee  of  a  farm  labor  contractor 
employer,  which  authorizes  the  activity 
for  which  the  individual  is  hired, 
employed  or  used. 

n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  tne  accxiracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Acdons 

The  Department  of  Labor  seeks  the 
extension  of  approval  to  collect  this 
information  in  order  to  provide  the 
means  for  a  farm  labor  contractor  or  a 
farm  labor  contractor  employee  to 
obtain  a  certificate  authorizing  farm 
labor  employment  under  the  Act. 

Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Title:  Application  for  Farm  Labor 
Contractor  and  Farm  Labor  Contractor 
Employee  Certificate  of  Registration. 

OMB  Number:  1215-0037. 

A^xncy  Number:  WH-530. 

^ected  Public:  Individuals  or 
households;  Business  or  other  for-profit; 
Farms. 

Total  Respondents:  9,200. 

Frequent^  On  occasion;  Biennially. 

Total  Responses:  9,200. 

Time  per  Response:  30  minutes. 

Estimated  Total  Burden  Hours:  4,600. 

Total  Burden  Cost  (capital/startup): 

$0. 

Total  Burden  Cost  (operating/ 
maintencmce):  $2,153. 
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Comments  submitted  in  response  to 
this  notice  will  be  simmiarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  September  12.  2000. 
Margaret  J.  Sherrill, 

Chief,  Branch  of  Management  Review  and 
Internal  Control,  Division  of  Financial 
Management,  Office  of  Management, 
Administration  and  Planning,  Employment 
Standards  Administration. 
(FR  Doc.  00-23927  Filed  9-15-00;  8:45  am] 

MJJNO  CODE  4S10-27-M 


DEPARTMENT  OF  LABOR 
Buraau  of  Labor  Statistics 
Propo— d  Collection;  Comment 


action:  Notice. 


summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  an  opportimity  to 
comment  on  proposed  and/or 
continuing  collections  of  information  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA95)  [44 
U.S.C.  3506{c)(2)(A)l.  This  program 
helps  to  ensure  that  requested  data  can 
be  provided  in  the  desired  format, 
reporting  burden  (time  and  flnancial 
resources)  is  minimized,  collection 
instruments  are  clearly  understood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 
The  Biueau  of  Labor  Statistics  (BLS)  is 
soliciting  comments  concerning  the 
proposed  revision  of  the  Multiple 
Worksite  Report  and  the  Report  of 
Federal  Employment  and  Wages.  A  copy 
of  the  proposed  information  collection 
request  (ICR)  can  be  obtained  by 
contacting  the  individual  listed  in  the 
Addresses  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
Addresses  section  of  this  notice  on  or 
before  November  17,  2000. 
ADDRESSES:  Send  comments  to  Sytrina 
D.  Toon,  BLS  Clearance  Officer, 
Division  of  Management  Systems, 
Bureau  of  Labor  Statistics,  Room  3255, 
2  Massachusetts  Avenue,  NE. , 
Washington,  DC  20212,  telephone 
nimiber  202-691-7628  (this  is  not  a  toll 
firee  number). 

FOR  FURTHER  INFORMATION  CONTACT: 
Sytrina  D.  Toon,  BLS  Clearance  Officer, 
telephone  number  202-691-7628.  (See 
Addresses  section.) 


SUPPLEMENTARY  INFORMATION: 
L  Background 

The  Covered  Employment  and  Wages 
(ES-202)  Program  is  a  Federal/State 
cooperative  effort  which  compiles 
monthly  employment  data,  quarterly 
wage  data,  and  business  identification 
information  irom  employers  subject  to 
State  Unemployment  Insurance  (UI) 
laws.  These  data  are  collected  fiom 
State  Quarterly  Contribution  Reports 
submitted  to  State  Employment  Security 
Agencies  (SESAs).  The  States  send 
micro-level  employment  and  wages 
data,  supplemented  with  the  names, 
addresses,  and  business  identification 
information  of  these  employers,  to  the 
BLS.  These  States'  data  are  used  to 
create  the  BLS  business  establishment 
sampling  frame,  known  as  the  Business 
Establishment  List.  This  file  represents 
the  best  source  of  detailed  industrial 
and  geographical  data  on  employers  and 
is  used  as  die  sampling  frame  for  most 
BLS  surveys.  The  Business 
Establishment  List  includes  individual 
employers'  emplojmient  and  wages  data 
along  with  associated  business 
identification  information  that  is 
maintained  by  each  State  to  administer 
the  UI  program  as  well  as  the 
Unemployment  Compensation  for 
Federal  Employees  (UCFE)  program. 

The  ES-202  Report,  produced  for 
each  calendar  quarter,  is  a  simunary  of 
these  employer  (micro-level)  data  by 
industry  at  the  coimty  level.  Similar 
data  for  Federal  Government  employees 
covered  by  the  UCFE  Program  also  are 
included  in  each  State  report.  These 
data  are  submitted  by  all  50  States,  the 
District  of  Columbia,  Puerto  Rico,  and 
the  Virgin  Islands  to  the  BLS  which 
then  summarizes  these  macro-level  data 
to  produce  totals  for  the  States  and  the 
Nation.  The  ES-202  Report  provides  a 
virtual  census  of  nonagricultural 
employees  and  their  wages,  with  about 
47  percent  of  the  workers  in  agriculture 
covered  as  well. 

For  employers  having  only  a  single 
physical  location  (worksite)  in  the  State 
and,  thus,  operating  imder  a  single 
assigned  industrial  and  geographical 
code,  the  data  from  the  States'  UI 
accounting  files  are  sufficient  for 
statistical  purposes.  Such  data, 
however,  are  not  sufficient  for  statistical 
purposes  for  those  employers  having 
multiple  establishments  or  engaged  in 
different  industrial  activities  vtrithin  the 
State.  In  such  cases,  the  employer's 
Quarterly  Contributions  Report  reflects 
only  Statewide  employment  and  wages 
and  is  not  disaggregated  by 
establishment  or  worksite.  Although 
data  at  this  level  are  sufficient  for  many 
purposes  of  the  UI  Program,  more 


detailed  information  is  required  to 
create  a  sampling  frame  and  to  meet  the 
needs  of  several  ongoing  Federal/State 
statistical  programs.  As  a  result  of  the 
Multiple  Worksite  Report,  improved 
establishment  identification  data 
elements  have  been  incorporated  into 
and  maintained  on  the  Business 
Establishment  List.  Establishment 
identification  data  elements  that  are 
included  in  the  Business  Establishment 
List  are  a  physical  location  address, 
secondary  name  (trade  name,  division, 
subsidiary,  etc.),  and  reporting  imit 
description  (store  number,  plant  name 
or  number,  etc.)  for  each  worksite  of 
multi-establishment  employers. 

Employers  with  more  than  one 
estabUshment  reporting  imder  the  same 
UI  accoimt  nimiber  within  a  State  are 
requested  to  complete  the  Multiple 
Worksite  Report  if  the  siun  of  the 
empIo)rment  in  all  of  their  secondary 
establishments  is  ten  or  greater.  The 
primary  worksite  is  defined  as  the 
establishment  with  the  greatest  nuimber 
of  employees.  Upon  receipt  of  the  first 
MtUtiple  Worksite  Report  form,  each 
employer  is  requested  to  supply 
business  location  identification 
information.  Thereafter,  this  reported 
information  is  computer  printed  on  the 
Midtiple  Worksite  Report  each  quarter. 
The  employer  is  requested  to  verify  the 
accuracy  of  this  business  location 
identification  information  and  to 
provide  only  the  employment  and 
wages  for  each  worksite  for  that  quarter. 
By  using  a  standardized  form,  the 
reporting  burden  on  many  large 
employers,  especially  those  engaged  in 
multiple  economic  activities  at  various 
locations  across  nmnerous  States,  has 
been  reduced. 

Comparable  to  the  Multiple  Worksite 
Report,  the  function  of  the  Report  of 
Federal  Employment  and  Wages  is  to 
collect  employment  and  wage  data  for 
each  installation  of  federal  agencies. 
The  Report  of  Federal  Employment  and 
Wages  aids  in  the  development  and 
maintenance  of  business  identification 
information  by  installation.  The  Report 
of  Federal  Employment  and  Wages  was 
modeled  after  the  Midtiple  Worksite 
Report  and  is  used  only  to  collect  data 
from  Federal  agencies  covered  by  the 
UCFE  program. 

No  other  standardized  report  is 
available  to  collect  current 
establishment-level  employment  and 
wages  data  by  SESAs  each  quarter  frt)m 
the  private  sector  nor  irom  State  and 
local  governments.  Also,  no  other 
standardized  report  currently  is 
available  to  collect  installation-level 
federal  employment  and  wages  data 
each  quarter  by  SESAs. 


77.  Desired  Focus  of  Comments 

The  Bureau  of  Labor  Statistics  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 


m.  Current  Action 

The  BLS  has  taken  steps  to  reduce 
employer  reporting  burden  by 
developing  a  standardized  format  for 
employers  to  use  to  send  these  data  to 
the  States  in  an  electronic  medium.  The 
BLS  also  established  an  Electronic  Data 
Interchange  (EDI)  Collection  Center  to 
improve  and  expedite  the  Multiple 
Worksite  Report  collection  process. 
Employers  who  complete  the  Multiple 
Worksite  Report  for  multi-location 
businesses  now  can  submit  employment 
and  wages  information  on  any 
electronic  medium  (tape,  cartridge, 
diskette,  or  computer-to-computer) 
directly  to  the  data  collection  center, 
rather  than  to  each  State  separately.  The 
data  collection  center  then  distributes 
the  appropriate  data  to  the  respective 
States.  The  BLS  also  has  been  working 
very  closely  with  firms  providing 
payroll  and  tax  filing  services  for 
employers  as  well  as  developers  of 
payroll  and  tax  filing  software  to 
include  this  electronic  reporting  as 
either  a  service  for  their  clients  or  a  new 
feature  of  their  system.  In  addition,  the 


BLS  is  developing  a  web-based  system 
to  collect  these  data  from  businesses  of 
small  to  medium  size. 

The  confidentiality  statement  used  on 
the  MWR  survey  form  is  as  follows: 

The  information  collected  on  this 
form  by  the  BLS  and  the  State  agencies 
cooperating  in  its  statistical  programs 
will  be  used  for  statistical  and 
Unemployment  Insurance  ptogram 
purposes,  and  other  purposes  in 
accordance  with  law. 

Type  of  Review:  Revision. 

Agency:  Bureau  of  Labor  Statistics. 

Title:  Multiple  Worksite  Report 
(MWR)  and  the  Report  of  Federal 
Employment  and  Wages  (RFEW). 

OAfB  Number:  1220-0134. 

Frequency:  Quarterly. 

Affected  Public:  Business  or  other  for- 
profit  institutions,  not  for-profit 
institutions,  Federal  Government,  and 
State,  local  or  tribal  government. 

Number  of  Respondents:  114,767. 

Estimated  Time  Per  Response:  22.2 
Minutes. 

Total  Burden  Hours:  169,855  Hours. 


Form  No. 

— ■ 1 — 

"""o**'                  ResDondont                  '^°^^ 
respondents             Mesponacni              responses 

1^'^J^       Total  burden 
per  response            (hours) 
(in  minutes)     :        <'~"'^' 

i 

Rl  <?  VtPO  /MWR^ 

112.783 
1,984 

Non-Federal 

451.132                     22.2 
7.936                     22.2 

166,919 

BLS  3021  (RFEW) 

Federal 

2,936 

Totals 

114,767 

459,068 

i              169,855 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintenance):  $0. 

Comments  submitted  in  response  to 
this  notice  will  be  smnmarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
ICR;  ^ey  also  will  become  a  matter  of 
public  record. 

Signed  at  Washington,  DC,  this  12th  day  of 
September  2000. 
W.  Stuait  Rust,  Jr., 

Chief,  Division  of  Management  Systems, 
Bureau  of  Labor  Statistics. 
[FR  Doc.  00-23926  Filed  9-15-00;  8:45  am] 

MLUNO  CODE  4S10-24-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Beneflts 
Administratkm 

[ProhibHed  Transaction  Exemption  2000- 
46;  Exemption  Application  No.  D-10590,  et 
al.] 

Girant  of  Individual  Exemptions;  Bank 
of  OUahonM  (the  Bank) 

AGENCY:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

action:  Grant  of  individual  exemptions. 

SUMMARY:  This  dociunent  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 


for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978,  5  U.S.C.  App.  1  (1996). 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  proposed  to  the  Secretary  of 
Labor. 
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Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  Part  2570.  Subpart  B  (55  FR  32836, 
32847,  August  10,  1990)  and  based  upon 
th& entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Bank  of  Oklahoma  (the  Bank),  Located 
in  Tulsa.  OK 

(Prohibited  Transaction  Exemption  2000—16; 
Exemption  Application  No.  I>-10590| 

Exemption 

Section  I.  Covered  Transactions 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  purchase  or  redemption  of  shares 
by  an  employee  benefit  plan  (the  Plan), 
in  certain  mutual  funds  that  are  either 
affiliated  with  the  Bank  (the  Affiliated 
Funds)  or  are  unaffiliated  with  the  Bank 
(the  Third  Party  Funds), ^  in  connection 
with  the  participation  by  the  Plan  in  the 
Bank-sponsored  Foundations  Program 
(the  Foundations  Program). 

In  addition,  the  restrictions  of  section 
406(b)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(E)  and  (F)  of  the  Code,  shall 
not  apply  to  the  provision,  by  the  Bank, 
of  asset  allocation  services  to  an 
independent  fiduciary  of  a  participating 
Plan  (the  Primary  Independent 
Fiduciary)  or  to  a  participant  (the 
Directing  Independent  Fiduciary)  of  a 
Plan  tiiat  provides  for  participant 
investment  direction  (the  Participant- 
Directed  Plan),  which  may  result  in  the 
selection  of  portfolios  in  the 
Foundations  Program  for  the  investment 
of  Plan  assets,  by  the  Primary 
Independent  Fiduciary  or  the  Directing 
Independent  Fiduciary,  and  the  receipt 
of  fees  by  the  Bank  and/or  its  affiliates. 

This  exemption  is  subject  to  the 
conditions  set  forth  below  in  Section  II. 

Section  H.  General  Conditions 

(a)  The  participation  by  a  Plan  in  the 
Foimdations  Program  is  approved  by  a 
Primary  Independent  Fiduciary  or  a 


» The  Affiliated  Funds  and  the  Third  Party  Funds 
are  collectively  referred  to  herein  as  the  Funds. 


Directing  Independent  Fiduciary,  in  the 
case  of  a  Participant-Directed  Plan,  and, 
no  Plan  covering  employees  of  the  Bank 
or  any  of  its  affiliates  is  eligible  to 
participate  in  the  Foundations  Program. 

(b)  As  to  each  Plan,  the  total  fees  that 
are  paid  to  the  Bank  and  its  affiliates 
constitute  no  more  than  reasonable 
compensation  for  the  services  provided. 

(c)  With  the  exception  of  distribution- 
related  fees  that  are  paid  to  the  Bank 
pursuant  to  Rule  12b-l  (the  Rule  12b- 

1  Fees)  of  the  Investment  Company  Act 
of  1940  (the  Investment  Company  Act) 
which  are  offset,  no  Plan  pays  a  fee  or 
commission  by  reason  of  the  acquisition 
or  redemption  of  shares  in  the  Funds. 

(d)  The  terms  of  each  purchase  or 
redemption  of  shares  in  the  Funds 
remain  at  least  as  favorable  to  an 
investing  Plan  as  those  obtainable  in  an 
arm's  length  transaction  with  an 
unrelated  party. 

(e)  The  Bank  provides  written 
documentation  to  each  Plan's  Primary 
Independent  Fiduciary  or  Directing 
Independent  Fiduciary  of  its 
recommendations,  as  well  as  on  the 
design  and  parameters  with  respSct  to 
an  asset  allocation  model  (the  Asset 
Allocation  Model)  based  upon  objective 
criteria  that  are  uniformly  applied. 

(0  Any  recommendation  or  evaluation 
made  by  the  Bank  to  a  Primary 
Independent  Fiduciary  or  a  Directing 
Independent  Fiduciary  is  implemented 
only  at  the  express  direction  of  such 
fiduciary. 

(g)  The  Bank  retains  an  independent 
financial  analyst  (the  Independent 
Financial  Analyst)  to — 

(1)  Review  the  investments  of  Plan 
assets  in  a  Third  Party  Fiind  for 
purposes  of  satisfying  Representation  13 
of  the  notice  of  proposed  exemption  (65 
FR  42248,  42255  and  42256,  July  7, 
2000); 

(2)  Review  determinations  by  the 
Bank  to  add  a  Third  Party  Fund  or 
replace  an  Affiliated  Fund  with  a  Third 
Party  Fund;  and 

(3)  Ensure  that  only  one  Fimd  fits  an 
asset  segment  (the  Asset  Segment)  such 
that  there  is  no  overlap  between  a  Third 
Party  Fund  and  an  Affiliated  Fund. 

Further,  such  Independent  Financial 
Analyst  may  not  derive  more  than  5 
percent  of  its  total  annual  revenues  from 
the  Bank  and/or  its  affiliates. 

(h)  The  quarterly  fee  that  is  paid  by 
a  Plan  to  the  Bank  and  its  affiliates  for 
asset  allocation  and  related  services  (the 
Wrap  Fee)  rendered  to  such  Plan  under 
the  Foundations  Program  is  offset  by — 

(1)  All  investment  management  fees 
(the  Advisory  Fees)  that  are  paid  to  it 
and/or  its  affiliate»by  the  Affiliated 
Funds; 


(2)  All  non-advisory  fees,  including 
custodial  fees.  Rule  12b-l  Fees  or 
subadministration  fees  (collectively,  the 
Administrative  Fees)  that  are  paid  to  the 
Bank  and/or  its  affiliates  by  the 
Affiliated  Funds;  and 

(3)  All  Administrative  Fees  which 
include,  but  are  not  limited  to.  Rule 
12b-l  Fees  and  sub-transfer  agency  fees, 
that  are  paid  to  the  Bank  and/or  its 
affiliates  by  the  Third  Party  Funds,  such 
that  the  simi  of  the  offset  and  the  net 
Wrap  Fee  will  always  equal  the 
aggregate  Wrap  Fee,  thereby  making  the 
Bank's  selection  of  Affiliated  Funds  or 
Third  Party  Funds  for  the  Asset 
Allocation  Models  a  "fee-neutral" 
decision. 

(i)  The  Plan  is  automatically 
rebalanced  on  a  quarterly  basis  (using  . 
net  asset  values  of  the  affected  Funds  as 
of  the  close  of  business)  on  a  pre- 
established  date  to  the  Asset  Allocation 
Model  previously  prescribed  by  such 
fiduciary  if  authorized  in  writing  by  the 
Primary  Independent  Fiduciary,  and  if 
one  or  more  Fund  allocations  deviates 
from  the  Asset  Allocation  Model 
prescribed  by  such  fiduciary  because — 

(1)  At  least  one  transaction  reqmred  to 
rebalance  the  Plan  among  the  Fimds 
involves  a  purchase  or  redemption  of 
securities  valued  at  $100  or  more;  and 

(2)  The  net  asset  value  of  the  Fund 
affected  would  be  more  than  5  percent 
of  the  Plan's  investment  in  such  Fund. 

(j)  The  Bank  may  make  adjustments  to 
the  composition  of  the  Asset  Allocation 
Model  (die  Model  Adjustments) 
unilaterally  only  within  certain 
authorized  parameters  approved  by  the 
Primary  Independent  Fiduciary,  or  upon 
the  consent  of  the  Primary  Independent 
Fiduciary,  if  the  Bank  proposes  to 
exceed  the  parameters. 

(1)  If  the  Model  Adjustment  is  made 
unilaterally  pursuant  to  Section  n(j) 
above,  the  Bank  may  only  deviate  from 
the  Normal  Position  of  a  given  Asset 
Allocation  Model  within  a  specified 
range,  not  to  exceed  15  percent  (above 
and  below)  the  Normal  Position  under 
Section  III(l),  which  is  applied  to  the 
Asset  Allocation  Model's  entire 
allocation. 

(2)  With  respect  to  a  Model 
Adjustment  requiring  independent 
fiduciary  consent,  the  Bank  may  not 
change  the  asset  mix  outside  the  limits 
authorized  by  the  Primary  Independent 
Fiduciary  unless  it  provides  the  Primary 
Independent  Fiduciary  and  the 
Directing  Independent  Fiduciary,  upon 
the  request  of  the  Primary  Independent 
Fiduciary,  30  days'  advance  written 
notice  of  the  impending  change. 

(k)  The  notice  referred  to  above  in 
Section  II(j)  includes  a  termination 


advisory  form  (the  Termination 
Advisory)  which — 

(1)  Advises  the  Primary  Independent 
Fiduciary  of  the  right  to  withdraw  bom 
the  Foimdations  Program  or,  in  the  case 
of  the  Directing  Independent  Fiduciary, 
of  the  right  to  transfer  to  a  different 
Asset  Allocation  Model  without 
penalty;  and 

(2)  States  that  absent  any  affirmative 
action  by  the  Primary  Independent 
Fiduciary  or  the  Directing  Independent 
Fiduciary,  the  Plan  wrill  be  reallocated 
within  the  revised  Normal  Positions  for 
the  Asset  Allocation  Model,  effective  as 
of  a  given  date. 

(1)  The  Bank  provides  the  Termination 
Advisory  to  the  Primary  Independent 
Fiduciary  and,  if  applicable,  the 
Directing  Independent  Fiduciary,  at 
least  annually;  and  provides  the 
Termination  Advisory  in  all  cases 
whenever  the  Bank  — 

(1)  Makes  a  Model  Adjustment  where 
fiduciary  consent  is  needed;^ 

(2)  Adfds  a  new  Fund  to  an  Allocation 

Model; 

(3)  Removes  an  existing  Fund  within 
an  Allocation  Model;  or 

(4)  Increases  its  Wrap  Fee. 

Under  such  circumstances,  the  notice 
and  Termination  Advisory  are  provided 
at  least  30  days  prior  to  the 
implementation  of  the  change.^ 

(m)  With  respect  to  its  participation  in 
the  Foundations  Program,  prior  to 
purchasing  shares  in  the  Affiliated 
Funds  and  the  Third  Party  Funds,  each 
Primary  Independent  Fiduciary,  and,  if 
applicable,  each  Directing  Independent 
Fiduciary,  receives  the  following 
written  or  oral  disclosures  from  the 
Bank: 

(1)  A  brochure  describing  the 
Foundations  Program; 

(2)  A  Foimdations  Program  Asset 
Allocation  Account  Application; 

(3)  A  Foundations  Program  Asset 
Allocation  Account  Purdiase  Order, 

(4)  A  Foundations  Program  Account 
Agreement  (the  Account  Agreement) 
providing  detailed  information  on  the 
Foimdations  Program;  the  fee  structure 
of  the  Foundations  Program;  procedures 
and  limitations  imposed  on  the  Bank 
writh  respect  to  Model  Adjustments; 


'  For  an  annual  mailing  of  the  Tennination 
Advisory  or  in  the  event  the  Bank  makes  a  Model 
Adjustment  that  is  outside  of  current  parameters  or 
a  Fund  is  added  or  substituted,  the  Tennination 
Advisory  will  include  language  similar  to  that 
contained  in  Section  n(k)(l)  and  (2).  In  the  event 
the  Bank  proposes  an  increase  in  its  Wrap  Fee,  the 
Termination  Advisory  will  also  include  language 
similar  to  that  contained  in  Section  n(k)(l). 
However,  under  such  circumstances.  Section 
n(k)(2)  will  be  modified  state  that  absent  any 
afifirinative  action  by  the  Primary  Independent 
Fiduciary  or  the  Directing  Independent  Fiduciary, 
the  revised  Wrap  Fee  will  be  effective  as  of  a 
specified  date. 


rebalancing  of  a  participating  Plan 
investor's  account;  and  the  Bank's 
affiliation  or  non-affiliation  with  the 
Funds,  including  a  copy  of  the  executed 
Account  Agreement  between  the  Plan 
and  the  Bank,  to  the  Primary 
Independent  Fiduciary  rather  than  to 
the  Directing  Independent  Fiduciary; 

(5)  The  Bank's  Form  ADV— Part  II 
which  contains  a  description  of  the 
Bank's  affiliation,  if  any,  with  the 
sponsors,  distributors,  administrators, 
investment  advisers,  sub-advisers, 
custodians  and  transfer  agents  of  each 
Affiliated  Fund  and  Third  Party  Fund; 
and 

(6)  Copies  of  the  proposed  and  final 
exemptions  with  respect  to  the 
exemptive  relief  described  herein.  (In 
the  case  of  a  Participant-Directed  Plan, 
this  information  may  be  provided 
directly  by  the  Bank  to  the  Primary 
Independent  Fiduciary  for  distribution 
to  the  Directing  Independent 
Fiduciaries.) 

(n)  Having  acknowledged  receipt  of 
the  documents  described  in  paragraph 
(m)  of  Section  U,  the  Primary 
Independent  Fiduciary  submits  a 
completed  Account  Agreement  to  the 
Bank  and  represents  in  writing  to  the 
Bank  that  such  fiduciary  is — 

(1)  Independent  of  the  Bank  and  its 
affiliates; 

(2)  Knowledgeable  with  respect  to  the 
Plan  in  administrative  matters; 

(3)  Able  to  make  an  informed  decision 
concerning  the  Plan's  participation  in 
the  Foundations  Program;  and 

(4)  Knowledgeable  writh  respect  to 
ftmding  matters  related  to  the  Plan. 

(0)  In  addition  to  the  initial 
disclosures  described  above  in 
paragraph  (m)  of  this  Section  II,  prior  to 
investment  in  an  Asset  Allocation 
Model,  the  Primary  Independent 
Fiduciary  or,  if  applicable,  the  Directing 
Independent  Fiduciary — 

(1)  Receives  a  written  analysis  from 
the  Bank  based  on  the  fiduciary's 
Investor  Profile  as  well  as  a  description 
of  the  Asset  Allocation  Model 
recommended  by  a  Bank's  investment 
counselor  which  includes  a  description 
of  the  actual  fee  structure  and  the  actual 
basis  points  to  be  rebated  to  such  Plan 
fiduciary; 

(ZfReceives  a  prospectus  for  each 
Affiliated  Fund  and  Third  Party  Fund  in 
which  the  Plan  may  be  invested  and, 
upon  such  fiduciary's  request,  is 
provided  a  Statement  of  Additional 
Information  which  supplements  the 
prospectus;  and 

(3l  Acknowledges  receipt  of  the 
foregoing  documents  in  writing  to  the 
Bank. 

(p)  With  respect  to  their  ongoing 
participation  in  the  Foundations 


Program,  each  Primary  Independent 
Fiduciary  and/ or  Directing  Independent 
Fiduciary  receives  the  following 
continuing  disclosures  from  the  Bank: 

(1)  Copies  of  applicable  prospectuses; 

(2)  Written  confirmations  of  each 
purchase  or  redemption  of  shares  of  an 
Affiliated  Fund  or  a  Third  Party  Fund, 
including  transactions  implemented  as  a 
result  of  a  realigimient  of  the  Asset 
Allocation  Model's  investment  mix  or 
from  the  rebalancing  of  a  Plan's 
investments  in  conformity  with  the 
selected  Asset  Allocation  Model; 

(3)  Telephone  quotations  of  such 
Plan's  balance  (or  if  relevant,  individual 
account  balances  of  Directing 
Independent  Fiduciaries)  under  the 
Foundations  Program; 

(4)  Periodic,  but  at  least  quarterly, 
account  statements  showing  the  Plan's 
value  (or  if  relevant,  individual  account 
balances  of  Directing  Independent 
Fiduciaries),  a  summary  of  purchase, 
sale  and  exchange  activity  and 
dividends  received  or  reinvested  and  a 
summary  of  cumulative  realized  gain 

and/or  loss; 

(5)  Semiannual  or  annual  reports  that 
include  financial  statements  for  the 
Funds  as  well  as  a  description  of  the 
fees  paid  to  the  Bank  and  its  affiliates: 

(6)  At  least  annually,  a  written  or  oral 
inquiry  from  the  Bank  to  ascertain 
whether  the  information  provided  on 
the  Investor  Profile  is  still  accurate  and 
to  determine  if  such  information  should 
be  updated; 

(7)  A  Termination  Advisory  provided 
on  an  annual  basis  as  well  as  at  other 
times  noted  in  paragraph  (1)  of  this 
Section  II;  and 

(8)  The  Bank's  investment  advisory 
and  other  agreements  vtith  any 
Affiliated  Fund  as  well  as  its 
distribution  agreement  pertaining  to  the 
Third  Party  Funds,  upon  request  of  the 
Primary  Independent  Fiduciary. 
(Communications  received  from  the 
Funds  (e.g.,  prospectuses,  annual 
reports,  quarterly  reports,  notices 
regarding  changes  in  Fund  managers, 
proxy  mailings,  etc.)  wrill  be  distributed 
to  the  Primary  Independent  Fiduciary, 
who  may  elect  to  pass  them  through  to 
the  Directing  Independent  Fiduciaries.) 

(q)  The  Bank  maintains,  for  a  period 
of  six  years,  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  (r)  of  this  Section  II  to 
determine  whether  the  conditions  of 
this  exemption  have  been  met,  except 

that— 

(1)  A  prohibited  transaction  will  not 
be  considered  to  have  occurred  if,  due 
to  circumstances  beyond  the  control  of 
the  Bank  and/or  its  affiliates,  the  records 
are  lost  or  destroyed  prior  to  the  end  of 
the  six  year  period;  and 
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(2)  No  party  in  interest  other  than  the 
Bank  shall  be  subject  to  the  civil  penalty 
that  may  be  assessed  under  section 
502  (i)  of  the  Act,  or  to  the  taxes  imposed 
by  section  4975(a)  and  fb)  of  the  Code, 
if  the  records  are  not  maintained,  or  are 
not  available  for  examination  as 
required  by  paragraph  (r)  of  this  Section 
n  below. 

(r)(l)  Except  as  provided  in  section 
(r)(2)  of  this  paragraph  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (q)  of  this  Section  II  are 
unconditionally  available  at  their 
customary  location  during  normal 
business  hours  by: 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department,  the 
Internal  Revenue  Service  or  the 
Securities  and  Exchange  Commission; 

(B)  Any  fiduciary  of  a  participating 
Plan  or  any  duly  authorized 
representative  of  such  fiduciary; 

(C)  Any  contributing  employer  to  any 
participating  Plan  or  any  duly 
authorized  employee  representative  of 
such  employer;  and 

(D)  Any  participant  or  beneficiary  of 
any  participating  Plan,  or  any  duly 
authorized  representative  of  such 
participant  or  beneficiary. 

(r)(2)  None  of  the  persons  described 
above  in  paragraphs  (r)(l)(B)-(r){l)(D)  of 
this  paragraph  (r)  are  authorized  to 
examine  the  trade  secrets  of  the  Bank  or 
commercial  or  financial  information 
which  is  privileged  or  confidential. 

Section  HI.  Definitions 

For  purposes  of  this  exemption: 

(a)  The  term  "Bank"  means  the  Bank 
of  Oklahoma,  N.A.,  a  subsidiary  of  BOK 
Financial  Corporation  and  any  affiliate 
of  the  Bank,  as  defined  in  paragraph  (b) 
of  this  Section  in. 

(b)  An  "affiliate"  of  the  Bank 
includes — 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by.  or  under 
common  control  with  the  Bank. 

(2)  Any  individual  who  is  an  officer, 
director  or  partner  in  the  Bank  or  a 
person  described  in  subparagraph  (b)(1) 
of  this  Section  III,  and 

(3)  Any  corporation  or  partnership  of 
which  the  Bank  or  an  affiliate  or  person 
described  in  subparagraphs  (b)(1)  or 
(b)(2)  of  this  Section  m,  is  a  10  percent 
or  more  partner  or  owner. 

(c)  The  term  "control"  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  person  other  than  an 
individual. 

(d)  The  term  "officer"  means  a 
president,  any  vice  president  in  charge 


of  a  principal  business  unit,  division  or 
function  (such  as  sales,  administration 
or  finance),  or  any  other  officer  who 
performs  a  policy-making  function  for 
the  entity. 

(e)  The  term  "Plan"  refers  to  an 
employee  benefit  plan  which  is  eligible 
to  participate  under  the  Foimdations 
Program.  Such  Plans  are  qualified  under 
sections  401(a)  and  501(a)  of  the  Code 
and  include  Keogh  plans;  individual 
retirement  accounts;  simplified 
employee  pension  plans;  Salary 
Reduction  Simplified  Employee 
Pensions  (SARSEPs),  provided  that  the 
SARSEP  was  established  prior  to 
January  1, 1996,  the  date  as  of  which  the 
Code  provision  authorizing  such  plans 
was  repealed);  and  savings  incentive 
match  plans  for  employees;  and,  in  the 
case  of  a  Participant-Directed  Plan,  the 
individual  account  of  a  Directing 
Independent  Fiduciary. 

(f)  The  term  "Directing  Independent 
Fiduciary"  means,  as  to  a  participating 
Plan,  a  participant  in  a  Participant- 
Directed  Plan  that  is  authorized  to  direct 
the  investment  of  his  or  her  accoimt 
balance. 

(g)  The  "Administrative  Fees"  refer  to 
custodial.  Rule  12b-l  Fees,  and  sub- 
administration  fees  that  are  paid  to  the 
Bank  or  its  affiliates  from  or  on  behalf 
of  the  Affiliated  Fimds  on  account  of  the 
Bank's  services  to  the  Affiliated  Funds, 
as  well  as  Rule  12b-l  Fees,  sub-transfer 
agency  fees  and  other  fees  that  may  be 
paid  to  the  Bank  or  its  affiliates  on 
account  of  the  investment  of 
participating  Plsms  in  the  Third  Party 
Funds. 

(h)  The  "Advisory  Fees"  refer  to 
investment  advisory  fees  that  are  paid 
by  the  Affiliated  Fimds  to  the  Bank  and 
its  affiliates. 

(i)  The  term  "Affiliated  Fund"  means 
a  portfolio  of  an  investment  company 
registered  under  the  Investment 
Company  Act  for  which  the  Bank  or  an 
affiliate  of  the  Bank  acts  as  the 
investment  adviser,  and  may  also  serve 
as  custodian  or  sub-administrator. 

(j)  The  term  "Asset  Segment"  refers  to 
a  subdivision  of  each  asset  class  (the 
Asset  Class)  into  which  the  Asset 
Allocation  Model  is  divided  (e.g., 
international  equities  is  an  Asset 
Segment  under  the  Asset  Class 
"stocks").  Asset  Segments  are 
determined  by  the  Bank  with  reference 
to  recognized  investment  objectives  and 
styles  established  by  independent 
mutual  fund  analysts  such  as 
Momingstar,  Inc.  and  Upper  Analytical 
Services,  Inc. 

(k)  The  "Investment  Management    . 
Group"  refers  to  a  committee  comprised 
of  the  Bank's  senior  investment 
professionals. 


(1)  The  term  "Model  Adjustment" 
means  an  adjustment  to  the  Normal 
Position  of  an  Asset  Allocation  Model 
(i.e.,  a  change  in  the  Asset  Allocation 
Model  among  the  three  Asset  Classes, 
the  division  of  the  Asset  Class  into 
Asset  Segments,  and  the  identity  of  the 
Fimds  which  represent  the  various 
Asset  Segments). 

(m)  The  "Normal  Position"  refers  to 
the  initial  allocation  of  each  Asset 
Allocation  Model  among  the  various 
Asset  Classes,  Asset  Segments  and 
Funds. 

(n)  The  "Offset  Fees"  refer  to  the 
Advisory  Fees  and  Administrative  Fees 
that  are  paid  by,  or  on  behalf  of,  the 
Fimds  to  the  Bank  and/or  its  affiliates 
and  which  are  offset  against  the  Wrap 
Fee. 

(o)  The  term  "Participant-Directed 
Plan"  refers  to  a  qualified  Plan  imder 
which  participants  direct  the 
investments  of  their  individual 
accounts. 

(p)  The  term  "Primary  Independent 
Fiduciary"  refers  to  a  plan  fiduciary 
within  the  meaning  of  section  3(21){A) 
of  the  Act  who  has  (1)  investment 
discretion  and  authority  over  the  Plan's 
assets  and  (2)  is  not  an  affiliate  of  the 
Bank.  Typically,  the  Primary 
Independent  Fiduciary  will  be  the  plan 
administrator,  the  employer  which 
sponsors  the  Plan,  an  investment 
committee  appointed  under  the  Plan 
document  or  an  IRA  accoimt  holder. 

(q)  The  term  "Termination  Advisory" 
refers  to  the  notice  advising  the  Primary 
Independent  Fiduciary  or  the  Directing 
Independent  Fiduciary  of  the  right  to 
withdraw  from  the  Foimdations 
Program  without  penalty.  The 
Termination  Advisory,  which  will 
contain  instructions  on  its  use,  will  be 
provided  to  such  participants  on  an 
annual  basis,  or  whenever  the  Bank 
makes  a  Model  Adjustment  that  is 
outside  of  a  current  Allocation  Model, 
in  the  event  a  new  Fund  is  added  to  an 
Allocation  Model  or  an  existing  Fund  is 
removed  from  an  Allocation  Model,  or 
the  Bank's  Wrap  Fee  is  increased. 
Depending  on  the  circumstances 
precipitating  its  distribution,  the 
Termination  Advisory  will  include  a 
provision  advising  the  Primary 
Independent  Fiduciary  or  the  Directing 
Independent  Fiduciary  that  absent  any 
affirmative  action  by  the  Primary 
Independent  Fiduciary  or  the  Directing 
Independent  Fiduciary,  the 
authorization  of  the  Plan's  participation 
in  the  Foimdations  Program  will 
continue,  or  the  participating  Plan  will 
be  reallocated  in  accordance  vdth  the 
revised  Normal  Position  for  the  Asset 
Allocation  Model  in  which  the  Plan's 
assets  are  invested,  or  the  Bank's  Wrap 


Fee  will  be  increased.  The  Bank  will 
provide  the  Termination  Advisory  to  the 
Primary  Independent  Fiduciary  and/or 
the  Directing  Independent  Fiduciary  at 
least  30  days  prior  to  the 
implementation  of  the  proposed  change. 

(r)  A  "Third  Party  Fund"  is  a  portfolio 
of  an  investment  company  that  is 
registered  under  the  Investment 
Company  Act  for  which  neither  the 
Bank  nor  any  affiliate  of  the  Bank  acts 
as  investment  adviser,  custodian  and/or 
sub-administrator. 

(s)  The  term  "Wrap  Fee"  refers  to  the 
Plan  or  account-level  fee  the  Bank, 
BOSC,  Inc.  (BOSC)  and/or  their  affiliates 
charge  each  Plan  for  the  asset  allocation, 
custodial  and  related  services  under  the 
Foundations  Program. 

(t)  The  term  "Independent  Financial 
Analyst"  means  an  independent  third 
party  which  has  entered  into  a  written 
contract  with  the  Bank  to  (1)  review  the 
investment  of  Plan  assets  in  a  Third 
Party  Fund,  (2)  review  the  Funds  each 
time  the  Bank  determines  to  add  a  Third 
Party  Fund  or  replace  an  Affiliated 
Fund  with  a  Third  Party  Fund,  and  (3) 
determine  that  only  one  Fund  fits  an 
Asset  Segment  such  that  there  is  no 
overlap  between  a  Third  Party  Fund  and 
an  Affiliated  Fund.  The  Independent 
Financial  Analyst  may  not  derive  more 
than  5  percent  of  its  total  annual 
revenues  from  the  Bank  or  its  affiliates, 
including  its  fee  for  serving  as  the 
Independent  Financial  Analyst. 

'As  for  minimum  credentials,  the 
Independent  Financial  Analyst  will  be  a 
Chartered  Financial  Analyst  and  will  be 
employed  by  a  firm  which  has  at  least 
a  regional  presence  in  the  investment 
products  and  services  industry.  In 
addition,  the  individual  assigned  the 
duties  of  the  Independent  Financial 
Analyst  must  alone,  or  with  his  or  her 
employer,  have  a  certain  minimum 
number  of  years  experience  in  the 
investment  products  and  services 
industry  and  must  not  be  affiliated  with 
the  Bank,  BOSC  or  BISYS  Fund 
Services,  Inc.  Should  the  Bank  replace 
the  Independent  Financial  Analyst,  that 
entity  must  meet  the  same  requirements 
applicable  to  the  current  Independent 
Financial  Analyst.  In  addition,  the  Bank 
will  be  required  to  provide  the 
Department  with  advance  written 
notification  of  the  change  in 
Independent  Financial  Analysts  and  the 
qualifications  of  the  successor.  Unless 
the  Department  objects  to  the  change, 
the  Foundations  Program  will  operate 
vnth  the  new  Independent  Financial 
Ansdyst. 

For  a  more  complete  statement  of  the 
fads  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  proposed 


exemption  published  on  July  7,  2000  at 
65  FR  42248. 

Written  Comments 

The  Department  received  two  written 
comments  with  respect  to  the  proposed 
exemption  and  no  requests  for  a  public 
hearing.  The  first  comment  was 
submitted  by  the  Bank.  The  second 
comment  was  submitted  by  the 
Securities  Industry  Association  (the 
SLA).  Following  is  a  discussion  of  each 
comment  and  tihe  responses  made  by 
either  the  Department  or  the  Bank. 

The  Bank's  Comment 

In  its  comment,  the  Bank  requested 
modification  of  Section  n(g)(l)  of  the 
proposed  exemption  in  order  to  track 
the  role  of  the  Independent  Financial 
Analyst  to  Representation  13  of  the 
Summary  of  Facts  and  Representations. 
Section  n{g){l)  of  the  proposed 
exemption  states  that  the  Independent 
Financial  Analyst  will  review  the 
investments  of  Plan  assets  in  a  Third 
Party  Fund  for  purposes  of 
"performance  and  suitability." 
However,  the  Bank  suggested  that 
Section  11(g)(1)  be  revised  to  read  as 
follows: 

(1)  Review  the  investments  of  Plan  assets 
in  a  Third  Party  Fund  for  purposes  of 
satisfying  Representation  13  of  the  notice  of 
proposed  exemption  (65  FR  42248.  42255 
and  42256,  July  7.  2000); 

In  respoiiSe  to  the  Bank's  comment, 
the  Department  has  made  the  requested 
change  to  the  operative  language  of  the 
proposed  exemption. 

The  SIA's  Comment 

In  its  comment,  the  SIA  requested  that 
the  Department  reconsider  a  number  of 
conditions  contained  in  the  notice  of 
proposed  exemption.  In  response  to  the 
SIA's  comment  letter,  the  Bank 
indicated  that  it  was  not  interested  in 
any  of  the  recommendations  expressed 
therein.  Accordingly,  the  Bank  urged 
the  Department  to  grant  the  requested 
exemption  as  proposed,  subject  to  the 
modification  discussed  above. 

For  further  information  regarding  the 
comments  and  other  matters  discussed 
herein,  interested  persons  are 
encouraged  to  obtain  copies  of  the 
exemption  application  file  (Exemption 
Application  No.  D-10590)  the 
IDepartment  is  maintaining  in  this  case. 
The  complete  application  file,  as  well  as 
all  supplemental  submissions  received 
by  the  Department,  are  made  available 
for  public  inspection  in  the  Public 
Documents  Room  of  the  Pension  and 
Welfare  Benefits  Administration,  Room 
N-5638,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210. 


Accordingly,  after  giving  full 
consideration  to  the  entire  record, 
including  the  comment  letters,  the 
Department  has  decided  to  grant  the 
exemption  subject  to  the  modification 
described  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-fi«e  number.) 

Goldman.  Sachs  &  Co.,  Located  in  New 
York,  New  York 

[Prohibited  Transaction  Exemption  2000-47: 
Exemption  AppHcation  No.  D-10758] 

Exemption 

Section  I — Tmnsactions 

A.  The  restrictions  of  section  406(a)(1) 
(A)  through  (D)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(cMl)(A)  through  (D)  of 
the  Code,  shall  not  apply,  effective  April 
15, 1999.  to  any  purchase  or  sale  of 
securities  between  certain  affiliates  u! 
Goldman.  Sachs  &  Co.  (Goldman)  whicn 
are  foreign  broker-dealers  or  banks  (the 
Foreign  Affiliates,  as  defined  below)  and 
employee  benefit  plans  (the  Plans)  with 
respect  to  which  the  Foreign  Affiliates 
are  parties  in  interest,  including  options 
written  by  a  Plan,  Goldman,  or  a  Foreign 
Affiliate,  provided  that  the  following 
conditions,  and  the  General  Conditions 
of  Section  n,  are  satisfied: 

(1)  The  Foreign  Affiliate  customarily 
purchases  and  sells  securities  for  its 
own  account  in  the  ordinary  course  of 
its  business  as  a  broker-dealer  or  bank; 

(2)  The  terms  of  any  transaction  are  at 
least  as  favorable  to  the  Plan  as  those 
the  Plan  could  obtain  in  a  comparable 
arm's  length  transaction  with  an 
uiu^lated  party;  and 

(3)  Neither  the  Foreign  AffiUate  nor 
an  affiliate  thereof  has  discretionary 
authority  or  control  with  respect  to  the 
investment  of  the  Plan  assets  involved 
in  the  transaction,  or  renders  investment 
advice  (within  the  meaning  of  29  CFR 
2510.3-21(c))  with  respect  to  those 
assets,  and  the  Foreign  Affiliate  is  a 
party  in  interest  or  disqualified  person 
with  respect  to  the  Plan  assets  involved 
in  the  transaction  solely  by  reason  of 
section  3(14)(B)  of  the  Act  or  section 
4975(e)(2)(B)  of  the  Code,  or  by  reason 
of  a  relationship  to  a  person  described 
in  such  sections.  For  purposes  of  this 
paragraph,  the  Foreign  AffiUate  shall 
not  be  deemed  to  be  a  fiduciary  with 
respect  to  a  Plan  solely  by  reason  of 
providing  securities  custodial  services 
for  the  Plan. 

B.  The  restrictions  of  sections 
406(a)(1)  (A)  through  (D)  and  406(b)(2) 
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of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code,  shall  not 
apply,  effective  April  15,  1999,  to  any 
extension  of  credit  to  the  Plans  by  the 
Foreign  Affiliates  to  permit  the 
settlement  of  securities  transactions, 
regardless  of  whether  they  are  effected 
on  an  agency  or  a  principal  basis,  or  in 
connection  with  the  writing  of  options 
contracts,  provided  that  the  following 
conditions,  and  the  General  Conditions 
of  Section  11,  are  satisfied: 

(1)  The  Foreign  Affiliate  is  not  a 
fiduciary  with  respect  to  the  Plan  assets 
involved  in  the  transaction,  unless  no 
interest  or  other  consideration  is 
received  by  the  Foreign  Affiliate  or  an 
affiliate  thereof,  in  connection  with 
such  extension  of  credit;  and 

(2)  Any  extension  of  credit  would  be 
lawful  imder  the  Secinities  Exchange 
Act  of  1934  (the  1934  Act)  and  any  rules 
or  regulations  thereunder,  if  the  1934 
Act,  rules,  or  regulations  were 
applicable. 

C.  The  restrictions  of  section  406(a)(1) 
(A)  through  (D)  of  the  Act  and  the 
sanctions  residting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (D)  of 
the  Code,  shall  not  apply,  effective  April 
15, 1999,  to  the  lending  of  securities  to 
the  Foreign  Affiliates  by  the  Plans, 
provided  that  the  following  conditions, 
and  the  General  Conditions  of  Section 
n,  are  satisfied: 

(1)  Neither  the  Foreign  Affiliate  nor 
an  affiliate  thereof  has  discretionary 
authority  or  control  with  respect  to  the 
investment  of  the  Plan  assets  involved 
in  the  transaction,  or  renders  investment 
advice  (within  the  meaning  of  29  CFR 
2510.3-21(c))  with  respect  to  those 
assets; 

(2)  The  Plan  receives  from  the  Foreign 
Affiliate  (by  physical  delivery,  by  book 
entry  in  a  securities  depository,  wire 
transfer,  or  similar  means)  by  the  close 
of  business  on  the  day  the  loaned 
securities  are  delivered  to  the  Foreign 
Affiliate,  collateral  consisting  of  cash, 
securities  issued  or  guaranteed  by  the 
U.S.  Government  or  its  agencies  or 
instrumentalities,  irrevocable  U.S.  bank 
letters  of  credit  issued  by  persons  other 
than  the  Foreign  Affiliate  or  an  affiliate 
of  the  Foreign  Affiliate,  or  any 
combination  thereof.  All  collateral  shall 
be  in  U.S.  dollars,  or  dollar- 
denominated  seciirities  or  bank  letters 
of  credit,  and  shall  be  held  in  the  United 
States: 

(3)  The  collateral  has,  as  of  the  close 
of  biisiness  on  the  preceding  business 
day,  a  market  value  equal  to  at  least  100 
percent  of  the  then  market  value  of  the 
loaned  securities  (or,  in  the  case  of 


letters  of  credit,  a  stated  amoimt  equal 
to  same); 

(4)  The  loan  is  made  pursuant  to  a 
written  loan  agreement  (the  Loan 
Agreement),  which  may  be  in  the  form 
of  a  master  agreement  covering  a  series 
of  securities  lending  transactions,  and 
which  contains  terms  at  least  as 
favorable  to  the  Plan  as  those  the  Plan 
could  obtain  in  a  comparable  arm's 
length  transaction  with  an  unrelated 
party; 

(5)  In  return  for  lending  securities,  the 
Plan  either  (a)  receives  a  reasonable  fee, 
which  is  related  to  the  value  of  the 
borrowed  securities  and  the  duration  of 
the  loan,  or  (b)  has  the  opportimity  to 
derive  compensation  through  the 
investment  of  cash  collateral.  In  the 
latter  case,  the  Plan  may  pay  a  loan 
rebate  or  similar  fee  to  the  Foreign 
Affiliate,  if  such  fee  is  not  greater  than 
what  the  Plan  would  pay  in  a 
comparable  arm's  length  transaction 
with  an  unrelated  party; 

(6)  The  Plan  receives  at  least  the 
equivalent  of  all  distributions  on  the 
borrowed  securities  made  during  the 
term  of  the  loan,  including,  but  not 
limited  to,  cash  dividends,  interest 
payments,  shares  of  stock  as  a  result  of 
stock  splits,  and  rights  to  purchase 
additional  securities,  that  the  Plan 
would  have  received  (net  of  applicable 
tax  withholdings)  ^  had  it  remained  the 
record  owner  of  such  securitlgs; 

(7)  If  the  market  value  of  the  collateral 
as  of  the  close  of  trading  on  a  business 
day  falls  below  100  percent  of  the 
market  value  of  the  borrowed  seciirities 
as  of  the  close  of  trading  on  that  day,  the 
Foreign  Affiliate  delivers  additional 
collateral,  by  the  close  of  business  on 
the  following  business  day,  to  bring  the 
level  of  the  collateral  back  to  at  least  100 
percent.  However,  if  the  market  value  of 
the  collateral  exceeds  100  percent  of  the 
market  value  of  the  borrowed  securities, 
the  Foreign  Affiliate  may  require  the 
Plan  to  return  part  of  the  collateral  to 
reduce  the  level  of  the  collateral  to  100 
percent; 

(8)  Before  entering  into  a  Loan 
Agreement,  the  Foreign  Affiliate 
furnishes  to  the  independent  Plan 
fiduciary  (a)  the  most  recent  available 
audited  statement  of  the  Foreign 
Affiliate's  financial  condition,  (b)  the 
most  recent  available  unaudited 
statement  of  its  financial  condition  (if 
more  recent  than  the  audited  statement), 


and  (c)  a  representation  that,  at  the  time 
the  loan  is  negotiated,  there  has  been  no 
material  adverse  change  in  its  financial 
condition  that  has  not  been  disclosed 
since  the  date  of  the  most  recent 
financial  statement  furnished  to  the 
independent  Plan  fiduciary.  Such 
representation  may  be  made  by  the 
Foreign  Affiliate's  agreeing  that  each 
loan  of  securities  shall  constitute  a 
representation  that  there  has  been  no 
such  material  adverse  change; 

(9)  The  Loan  Agreement  and/or  any 
securities  loan  outstanding  may  be 
terminated  by  the  Plan  at  any  time, 
whereupon  the  Foreign  Affiliate  shall 
deliver  certificates  for  securities 
identical  to  the  borrowed  securities  (or 
the  equivalent  thereof  in  the  event  of 
reorganization,  recapitalization,  or 
merger  of  the  issuer  of  the  borrowed 
securities)  to  the  Plan  within  (a)  the 
customary  delivery  period  for  such 
securities,  (b)  five  business  days,  or  (c) 
the  time  negotiated  for  such  delivery  by 
the  Plan  and  the  Foreign  Affiliate, 
whichever  is  least,  or,  alternatively, 
such  period  as  permitted  by  Prohibited 
Transaction  Class  Exemption  (PTE) 
81-6  (46  FR  7527,  January  23, 1981,  as 
amended  at  52  FR  18754,  May  19, 1987), 
as  it  may  be  amended  or  superseded;  '* 

(10)  In  the  event  that  the  loan  is 
terminated  and  the  Foreign  Affiliate 
foils  to  return  the  borrowed  securities, 
or  the  equivalent  thereof,  within  the 
time  described  in  paragraph  9,  the  Plan 
may  purchase  seciirities  identical  to  the 
borrowed  securities  (or  their  equivalent 
as  described  above]  and  may  apply  thr; 
collateral  to  the  pajrment  of  the 
purchase  price,  any  other  obligations  of 
the  Foreign  Affiliate  under  the  Loan 
Agreement,  and  any  expenses  associated 
with  the  sale  and/or  purchase.  The 
Foreign  Affiliate  is  obligated  to  pay, 
under  the  terms  of  the  Loan  Agreement, 
and  does  pay,  to  the  Plan  the  amoimt  of 
any  remaining  obligations  and  expenses 
not  covered  by  the  collateral,  plus 
interest  at  a  reasonable  rate. 
Notwithstanding  the  foregoing,  the 
Foreign  Affiliate  may,  in  the  event  it 
fails  to  return  borrowed  securities  as 
described  above,  replace  non-cash 
collateral  with  an  amount  of  cash  not 
less  than  the  then  current  market  value 
of  the  collateral,  provided  that  such 
replacement  is  approved  by  the 
independent  Plan  fiduciary;  and 


^  The  Department  notes  the  applicant's 
representation  that  dividends  and  other 
distributions  on  foreign  securities  payable  to  a 
lending  Plan  may  be  subiect  to  foreigji  tax 
withholdings  and  that  the  Foreign  Affiliate  will 
always  put  the  Plan  back  in  at  least  as  good  a 
position  as  it  would  have  been  in  had  it  not  loaned 
the  securities. 


*PTE  81-6  provides  an  exemption  under  certain 
conditions  from  section  406(a)(1)(A)  through  (D)  of 
the  Act  and  the  corresponding  provisions  of  section 
497S(c)  of  the  Code  for  the  lending  of  securities  that 
dre  assets  of  an  employee  benefit  plan  to  a  U.S. 
broker-dealer  registered  under  the  1934  Act  (or 
exempted  from  registration  under  the  1934  Act  as 
a  dealer  in  exempt  Government  securities,  as 
defined  therein)  or  to  a  U.S.  bank,  that  is  a  party 
in  interest  with  respect  to  such  plan. 


(11)  The  independent  Plan  fiduciary 
maintains  the  situs  of  the  Loan 
Agreement  in  accordance  with  the 
indicia  of  ownership  requirements 
under  section  404(b)  of  the  Act  and  the 
regulations  promulgated  under  29  CFR 
2550.404(b)-l.  However,  in  the  event 
that  the  independent  Plan  fiduciary 
does  not  maintain  the  situs  of  the  Loan 
Agreement  in  accordance  with  the 
indicia  of  ownership  requirements  of 
Section  404(b)  of  the  Act,  the  Foreign 
Affiliate  shall  not  be  subject  to  the  civil 
penalty  which  may  be  assessed  imder 
section  502(i)  of  the  Act,  or  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code. 

If  the  Foreign  Affiliate  fails  to  comply 
with  any  condition  of  the  exemption  in 
the  course  of  engaging  in  a  sectirities 
lending  transaction,  the  Plan  fiduciary 
who  caused  the  Plan  to  engage  in  such 
transaction  shall  not  be  deemed  to  have 
caused  the  Plan  to  engage  in  a 
transaction  prohibited  by  section 
406(a)(1)  (A)  through  P)  of  the  Act 
solely  by  reason  of  the  Foreign 
Affiliate's  failure  to  comply  with  the 
conditions  of  the  exemption. 

Section  II — General  Conditions 

A.  The  Foreign  Affiliate  is  a  registered 
broker-dealer  or  bank  subject  to 
regulation  by  a  governmental  agency,  as 
described  in  Section  m.B,  and  is  in 
compliance  with  all  applicable  ndes 
and  regulations  thereof  in  connection 
with  any  transactions  covered  by  this 
exemption; 

B.  The  Foreign  Affiliate,  in 
connection  with  any  transactions 
covered  by  this  exemption,  is  in 
compliance  with  the  requirements  of 
Rule  15a-6  (17  CFR  240.15a-6)  of  the 
1934  Act,  and  Secimties  and  Exchange 
Commission  (SEC)  interpretations 
thereof,  providing  for  foreign  affiliates  a 
limited  exemption  from  U.S.  broker- 
dealer  registration  requirements; 

C.  Prior  to  any  transaction,  the 
Foreign  Affiliate  enters  into  a  written 
agreement  with  the  Plan  in  which  the 
Foreign  Affiliate  consents  to  the 
jurisdiction  of  the  coiuts  of  the  United 
States  for  any  civil  action  or  proceeding 
brought  in  respect  of  the  subject 
transactions; 

D.  The  Foreign  Affiliate  maintains,  or 
causes  to  be  maintained,  within  the 
United  States  for  a  period  of  six  years 
from  the  date  of  any  transaction  such 
records  as  are  necessary  to  enable  the 
persons  described  in  paragraph  E.  to 
determine  whether  the  conditions  of  the 
exemption  have  been  met,  except  tHat — 

(1)  a  party  in  interest  with  respect  to 
a  Plan,  other  than  the  Foreign  Affiliate, 
shall  not  be  subject  to  a  civil  penalty 
under  section  502  (i)  of  the  Act  or  the 


taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code,  if  such  records  are  not 
maintained,  or  not  available  for 
examination,  as  required  by  paragraph 
E;and 

(2)  a  prohibited  transaction  shall  not 
be  deemed  to  have  occurred  if,  due  to 
circumstances  beyond  the  Foreign 
Affiliate's  control,  such  records  are  lost 
or  destroyed  prior  to  the  end  of  the  six 
year  period;  and 

E.  Notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  Foreign  Affiliate  makes 
the  records  referred  to  in  paragraph  D. 
imconditionally  available  during  normal 
business  hours  at  their  customary 
location  to  the  following  persons  or  a 
duly  authorized  representative  thereof: 
(1)  the  Department,  the  Internal 
Revenue  Service,  or  the  SEC;  (2)  any 
fiduciary  of  a  Plan;  (3)  any  contributing 
employer  to  a  Plan;  (4)  any  employee 
organization  any  of  whose  members  are 
covered  by  a  Plan;  and  (5)  any 
participant  or  beneficiary  of  a  Plan. 
However,  none  of  the  persons  described 
in  (2)  through  (5)  of  this  subsection  are 
authorized  to  examine  the  trade  secrets 
of  the  Foreign  Affiliate  or  commercial  or 
financial  information  which  is 
privileged  or  confidential. 

Section  III — ^Definitions 

A.  The  term  "affiliate"  of  another 
person  shall  include:  (1)  any  person 
directly  or  indirectly,  through  one  or 
more  intermediaries,  controlling, 
controlled  by,  or  under  common  control 
with  such  other  person;  (2)  any  officer, 
director,  or  partner,  employee  or  relative 
(as  defined  in  section  3(15)  of  the  Act) 
of  such  other  person;  and  (3)  any 
corporation  or  partnership  of  which 
such  other  person  is  an  officer,  director 
or  partner.  For  purposes  of  this 
definition,  the  term  "control"  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  person  other  than  an 
individual; 

B.  The  term  "Foreign  Affiliate"  shall 
mean  an  affiliate  of  Goldman,  Sachs  & 
Co.  that  is  subject  to  regulation  as  a 
broker-dealer  or  bank  by  (1)  the  Ontario 
Securities  Commission  and  the 
Investment  Dealers  Association  in 
Canada;  (2)  the  Securities  and  Futures 
Authority  in  the  United  Kingdom;  (3) 
the  E)eutsche  Bundesbank  and  the 
Federal  Banking  Supervisory  Authority, 
i.e.,  der  Bundesaufsichtsamt  fuer  das 
Kreditwesen  (the  BAK)  in  Germany;  (4) 
the  Ministry  of  Finance  and  the  Tokyo 
Stock  Exchange  in  Japan;  (5)  the 
Australian  Securities  &  Investments 
Commission  (the  ASIC)  in  Australia;  or 
(6)  the  Swiss  Federal  Banking 
Conmiission  in  Switzerland. 


C.  The  term  "security"  shall  include 
equities,  fixed  income  securities, 
options  on  equity  and  on  fixed  income 
securities,  government  obligations,  and 
any  other  instrument  that  constitutes  a 
security  imder  U.S.  securities  laws.  The 
term  "security"  does  not  include  swap 
agreements  or  other  notional  principal 
contracts. 

EFFECTIVE  DATE:  This  exemption  is 
effective  as  of  April  15,  1999. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  June 
13,  2000  at  65  FR  37175. 

Written  Comments 

The  Department  received  one  vmtten 
comment  with  respect  to  the  notice  of 
proposed  exemption  (the  Notice).  The 
comment  was  submitted  by  the 
applicant.  The  applicant  requested 
certain  clarifying  modifications  and 
additions  to  the  proposed  operative 
language  and  to  the  Summary  of  Facts 
and  Representations  (the  Summary) 
contained  in  the  Notice  (see  65  FR 
37175).  These  modifications  and 
additions,  discussed  below,  are 
consistent  with  other  recent  similar 
exemptions  granted  by  the  Department.* 

1.  First,  the  applicant  requested  that 
the  following  footoote  be  added  to  the 
end  of  the  first  paragraph  under  the 
heading  "Proposed  Exemption"  (65  FR 
at  37176,  column  1): 

For  purposes  of  this  proposed  exemption, 
reference  to  prowsions  of  Title  I  of  the  Act, 
unless  otherwise  sp)ecified,  refer  also  to  the 
corresponding  provisions  of  the  Ck)de. 

2.  Second,  the  applicant  requested 
that,  because  the  settlement  period  for 
securities  transactions  in  the  various 
jurisdictions  covered  by  the  exemption 
may  be  more  than  three  days,  the  first 
sentence  in  Item  7  of  the  Summary  (65 
FR  37180,  center  column)  be  revised  to 
read  as  follows: 

Goldman  represents  that  a  normal  part  of 
the  execution  of  securities  transactions  by 
broker-dealers  on  behalf  of  clients,  including 
employee  benefit  plans,  is  the  extension  of 
credit  to  clients  so  as  to  permit  the  settlement 
of  transactions  in  the  customary  [delete 
"three-day")  settlement  period. 

3.  Finally,  the  applicant  requested 
that  Footnote  6  of  the  Summary  (65  FR 


^  See  e.g..  Prohibited  Transaction  Exemption 
(PTE)  97-08  (62  FR  4811,  January  31,  1997)  for 
Morgan  Stanley  h  Co.:  PTE  97-57  (62  FR  56203. 
October  29.  1997)  for  NatWest  Securities  Corp.:  PTE 
9&-«2  (63  FR  71307.  December  24,  1998)  for 
BarcUys  Bank  PLC;  PTE  99-4  (64  FR  4127.  lanuary 
27,  1999)  for  Salomon  Smith  Barney  Inc.;  and  PTE 
99-45  (64  FR  61138.  November  9.  1999)  for 
Donaldson.  Luflun  k  Jenrette  Securities 
Corporation. 
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at  37180,  center  column)  be  revised  by 
adding  the  following  italicized 
language: 

Goldman  represents  that  currently  all  surh 
requirements  under  Rule  15a-6  relating  to 
record-keeping  of  principal  transactions 
would  be  applicable  [delete  "to"!  in  respect 
of  any  Foreign  Affiliate  in  a  principal 
transaction  that  would  be  covered  by  this 
proposed  exemption. 

The  applicant  noted  that  the  revisions, 
above,  are  consistent  with  the  language 
of  PTE  99-4  (64  FR  4127,  January  27. 
1999)  for  Salomon  Smith  Barney  Inc..  in 
Footnote  4  of  the  notice  of  proposed 
exemption  relating  thereto  (see  63  FR 
53703,  53707). 

The  Department  acknowledges  the 
applicant's  requested  modifications  to 
the  language  of  the  Notice  and  concurs 
in  these  changes.  Accordingly,  based 
upon  the  information  contained  in  the 
entire  record,  the  Department  has 
determined  to  grant  the  proposed 
exemption  as  modified  herein. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Karin  Weng  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibihty  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 


representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C.,  this  11th  day 
of  September,  2000. 
Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
Department  of  Labor. 
(FR  Doc.  00-23823  Filed  &-15-00:  8:45  am] 

BILUNG  CODE  4510-29-P 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

agency:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Once  approved  by  NARA, 
records  schedules  provide  mandatory 
instructions  on  what  happens  to  records 
when  no  longer  needed  for  current 
Government  business.  They  authorize 
the  preservation  of  records  of 
continuing  value  in  the  National 
Archives  of  the  United  States  and  the 
destruction,  after  a  specified  period,  of 
records  lacking  administrative,  legal, 
research,  or  other  value.  Notice  is 
published  for  records  schedules  in 
which  agencies  propose  to  destroy 
records  not  previously  authorized  for 
disposal  or  reduce  the  retention  period 
of  records  already  authorized  for 
disposal.  NARA  invites  public 
comments  on  such  records  schedules,  as 
required  by  44  U.S.C.  3303a(a). 
DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before 
November  2,  2000.  Once  the  appraisal  of 
the  records  is  completed,  NARA  will 
send  a  copy  of  the  schedule.  NARA  staff 
usually  prepare  appraisal 
memorandums  that  contain  additional 
information  concerning  the  records 
covered  by  a  proposed  schedule.  These, 
too,  may  be  requested  and  will  be 
provided  once  the  appraisal  is 
completed.  Requesters  will  be  given  30 
days  to  submit  comments. 

ADDRESSES:  To  request  a  copy  of  any 
records  schedule  identified  in  this 
notice,  write  to  the  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 


Administration  (NARA).  8601  Adelphi 
Road,  College  Park,  MD  20740-6001. 
Requests  also  may  be  transmitted  by 
FAX  to  301-713-6852  or  by  e-mail  to 
records.mgt@arch2.nara.gov.  Requesters 
must  cite  the  control  number,  which 
appears  in  parentheses  after  the  name  of 
the  agency  which  submitted  the 
schedule,  and  must  provide  a  mailing 
address.  Those  who  desire  appraisal 
reports  should  so  indicate  in  their 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marie  Allen,  Director,  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001. 
Telephone:  (301)713-7110.  E-mail: 
records.mgt@arch2.nara.gov. 

SUPPLEMENTARY  INFORMATION:  Each  year 
Federal  agencies  create  billions  of 
records  on  paper,  film,  magnetic  tape, 
and'other  media.  To  control  this 
accumulation,  agency  records  managers 
prepare  schedules  proposing  retention 
periods  for  records  and  submit  these 
schedules  for  NARA's  approval,  using 
the  Standard  Form  (SF)  115,  Request  for 
Records  Disposition  Authority.  These 
schedules  provide  for  the  timely  transfer 
into  the  National  Archives  of 
historically  valuable  records  and 
authorize  the  disposal  of  all  other 
records  after  the  agency  no  longer  needs 
them  to  conduct  its  business.  Some 
schedules  are  comprehensive  and  cover 
all  the  records  of  an  agency  or  one  of  its 
major  subdivisions.  Most  schedules, 
however,  cover  records  of  only  one 
office  or  program  or  a  few  series  of 
records. 

Many  of  these  update  previously 
approved  schedules,  and  some  include 
records  proposed  as  permanent. 

No  Federal  records  are  authorized  for 
destruction  without  the  approval  of  the 
Archivist  of  the  United  States.  This 
approval  is  granted  only  after  a 
thorough  consideration  of  their 
administrative  use  by  the  agency  of 
origin,  the  rights  of  the  Government  and 
of  private  persons  directly  affected  by 
the  Government's  activities,  and 
whether  or  not  they  have  historical  or 
other  value. 

Besides  identifying  the  Federal 
agencies  and  any  subdivisions 
requesting  disposition  authority,  this 
public  notice  Usts  the  organizational 
unit(s)  accumulating  the  records  or 
indicates  agency-wide  applicability  in 
the  case  of  schedules  that  cover  records 
thatfliay  be  accimiulated  throughout  an 
agency.  This  notice  provides  the  control 
number  assigned  to  each  schedule,  the 
total  number  of  schedule  items,  and  the 
number  of  temporary  items  (the  records 


proposed  for  destruction).  It  also 
includes  a  brief  description  of  the 
temporary  records.  The  records 
schedule  itself  contains  a  full 
description  of  the  records  at  the  file  imit 
level  as  well  as  their  disposition.  If 
NARA  staff  has  prepared  an  appraisal 
memorandum  for  the  schedule,  it  too 
includes  information  about  the  records. 
Further  information  about  the 
disposition  process  is  available  on 
request. 

Schedules  Pending 

1.  Department  of  the  Air  Force, 
Agency-wide  (Nl-AFU-00-8,  2  items,  2 
temporary  items).  Project  case  files 
relating  to  asbestos  abatement  activities. 
Records  relate  to  such  matters  as 
asbestos  location  and  type  within 
facilities,  abatement  personnel,  and 
potential  health  effects.  Also  included 
are  electronic  copies  of  documents 
created  using  electronic  mail  and  word 
processing. 

2.  Department  of  the  Air  Force, 
United  States  Air  Force  Europe  (Nl- 
AFU-00-9,  2  items,  2  temporary  items). 
Ration  control  accountabiUty  files, 
which  include  records  relating  to  the 
management  of  ration  control  programs, 
ration  cards,  coupons,  and  control 
registers.  Also  included  are  electronic 
copies  of  documents  created  using 
electronic  mail  and  word  processing. 

3.  Department  of  the  Amy,  Agency- 
wide  (Nl-AU-00-23,  2  items,  2 
temporary  items).  Electronic  copies  of 
docimients  created  using  electronic  mail 
and  word  processing  that  are  associated 
with  nonappropriated  fund  official 
personnel  folders.  This  schedule  also 
increases  the  retention  period  for 
recordkeeping  copies  of  these  files, 
which  were  previously  approved  for 
disposal. 

4.  Department  of  the  Army,  U.S.  Army 
Europe  (Nl-AU-00-26, 1  item,  1 
temporary  item).  Master  file  of  the 
Automated  Abbreviated  Ground 
Reporting  System,  an  electronic 
information  system  used  to  capture 
information  about  groimd  accidents 
involving  Army  personnel.  This  system 
includes  personal  identifying  data, 
injury  type,  time,  date,  and  location  of 
accident,  and  the  Army  operation  and 
equipment  involved. 

5.  Department  of  Commerce,  National 
Telecommunications  and  Information 
Administration  (Nl-41 7-00-1, 16 
items,  11  temporary  items).  Records  of 
the  Public  Interest  Obligations  of  Digital 
Television  Broadcasters  Advisory 
Committee.  Included  are  such  records  as 
audio  recordings  of  committee  meetings. 
Federal  Register  notices,  copy  editor 
correspondence,  meeting  arrangement 
files,  requests  for  information,  video 


recordings  submitted  by  speakers  and 
the  public,  graphics  pertaining  to  the 
Committee's  final  report,  electronic 
copies  of  documents  created  using 
electronic  mail  and  word  processing, 
and  electronic  copies  of  docimients 
located  on  the  Committee's  web  site. 
Records  proposed  for  permanent 
retention  include  recordkeeping  copies 
of  transcripts  of  the  Committee's 
meetings,  meeting  files,  the  Committee's 
final  report,  and  Committee  member 
and  charter  files. 

6.  Department  of  Defense,  Office  of 
the  Seoetary  of  Defense  (Nl-33(MK)-3, 
2  items,  1  temporary  item).  Electronic 
copies  of  business  policy  files  created 
by  the  Business  Policy  Directorate  using 
electronic  mail  and  word  processing. 
Included  are  electronic  copies  of  records 
relating  to  accounting  and  finance 
systems,  reports  to  Congress  on 
financial  matters,  implementation  of 
laws  and  regulations  on  financial 
management,  and  improvements  in 
financial  management  processes. 
Reordkeeping  copies  of  these  files  are 
proposed  for  permanent  retention. 

7.  Department  of  Defense,  Office  of 
the  Secretary  of  Defense  (Nl-330-00-4, 
4  items,  4  temporary  items).  Records 
relating  to  the  Combined  Federal 
Campaign,  savings  bond  campaigns,  and 
blood  donor  programs.  Included  are 
such  records  as  plans,  statistical  reports, 
directives,  and  minutes  of  meetings. 
Also  included  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing. 

8.  Department  of  Health  and  Hmnan 
Services,  Office  of  Inspector  General 
(Nl-46a-00-l,  33  items,  30  temporary 
items).  Investigative,  audit,  litigation, 
administrative  hearing,  and  legal  advice 
case  files  accumulated  by  the  Office  of 
Inspector  General,  including  its  Office 
of  Counsel.  Also  included  are  such 
records  as  draft  legislation  files, 
congressional  testimony,  regxilations, 
correspondence  with  Members  of 
Congress,  schedules  of  daily  activities, 
and  electronic  copies  of  docimients 
created  using  electronic  mail  and  word 
processii^.  Proposed  for  permanent 
retention  are  recordkeeping  copies  of 
legal  opinion  precedent  files,  speeches, 
and  records  that  relate  to  the 
organizational  structure  and  policies  of 
the  office. 

9.  Department  of  Justice,  Biueau  of 
Prisons  (Nl-129-99-15, 12  items,  9 
temporary  items).  Files  of  the 
Management  aad  Specialty  Training 
Center  consisting  of  curriculum 
packages,  job  task  analyses  and 
validations,  student  training  records, 
reference  files,  minutes  of  internal 
committees,  and  electronic  copies  of 
docimients  created  using  electronic  mail 


and  word  processing.  Recordkeeping 
copies  of  supplements  to  directives  and 
videotapes  and  related  production  files 
are  proposed  for  permanent  retention. 
This  sdiedule  was  published  in  the 
Federal  Register  on  March  15, 1999.  It 
is  being  published  again  because 
curriculum  packages  and  job  task 
analyses  and  validations,  which  were 
previously  proposed  for  permanent 
retention,  are  now  proposed  for 
disposal. 

10.  Department  bf  Justice,  United 
States  Marshals  Service  (Nl-527-00-2, 
4  items,  4  temporary  items).  Records 
relating  to  threats  made  against  Federal 
judges  and  other  officials  that  do  not 
warrant  investigation,  including 
electronic  copies  of  documents  created 
using  electronic  mail  and  word 
pnx:essing.  Selected  records  relating  to 
threats  that  result  in  investigations  are 
proposed  for  permanent  retention  in  a 
separate  records  disposition  schedule 
that  is  pending. 

11.  Department  of  the  Navy,  Agency- 
wide  (Nl-NU-00-2,  5  items,  5 
temporary  items).  Ship  and  ship  system 
safety  records  accumiilated  below  the 
Naval  Sea  Systems  Command  level  that 
pertain  to  submarine  safety.  This 
schedule  increases  the  retention  period 
for  these  records,  which  were 
previously  approved  for  disposal.  Also 
included  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing  that  relate  to  ship 
and  ship  system  safety.  Recordkeeping 
copies  of  safety  records  accumulated  at 
the  Naval  Sea  Systems  Command  level 
were  previously  approved  for 
permanent  retention. 

12.  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  {Nl-436-00-2,  6  items,  6 
temporary  items).  Records  relating  to 
training.  Included  are  cotirse 
instructions,  texts,  lesson  plans,  training 
requests,  course  evaluations,  schedules. 
and  rosters.  Also  included  are  electronic 
copies  of  documents  created  using 
electronic  mail  and  word  processing. 

13.  Advisory  Commission  on 
Electronic  Commerce,  Agency-wide 
(Nl-220-00-4,  7  items,  7  temporary 
items).  Records  relating  to  the 
Commission's  web  site.  Included  are 
periodic  printouts  of  web  pages,  change 
control  records  including  electronic 
mail  and  word  prt)cessing  docimients. 
migration  records,  feedback  and 
statistical  reports,  electronic  code,  and 
web  design  records. 

14.  Federal  Labor  Relations  Authority, 
Member  Offices  (Nl-480-00-1,  2  items. 
2  temporary  items).  Working  case  files 
for  cases  dealing  with  arbitration, 
negotiability,  representation,  and  unfair 
labor  practices  that  are  assigned  for 
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merits  review  by  Member  Offices. 
Included  are  such  documents  as  copies 
of  pleadings  filed  by  parties  in  a  case, 
copies  of  documents  created  by  other 
Federal  Labor  Relations  Authority 
offices,  routing  documents,  internal 
memorandums,  and  drafts  of  decisions. 
The  recordkeeping  copies  of  case  files 
dealing  with  these  matters  that  are 
accumulated  by  the  Office  of  Case 
Control  have  previously  been  scheduled 
for  disposition,  with  significant  files 
selected  for  permanent  retention  on  a 
case-by-case  basis  by  the  agency. 

15.  General  Accounting  Office,  Office 
of  General  Counsel  (Nl-411-00-1,  5 
items,  1  temporary  item).  Electronic 
copies  of  documents  created  using 
electronic  mail  and  word  processing 
that  are  associated  with  records  relating 
to  the  review  of  presidential  proposals 
to  withhold  funds  from  obligation  or 
expenditiire  in  accordance  with  the 
Impoundment  Act  of  1974.  Proposed  for 
permanent  retention  are  recordkeeping 
copies  of  impoundment  case  files  and  a 
related  card  index,  statistical  reports 
and  analyses,  and  concessional 
testimony  files. 

Dated:  September  11,  2000. 

Michael  J.  Kurtz, 

Assistant  Archivist  for  Record  Services — 
Washington,  DC. 

IFR  Doc.  00-23819  Filed  9-15-00;  8:45  am] 

BIUJNQ  CODE  7S15-01-P 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Environmental 
Research  and  Education;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  Law  92- 
463,  as  amended),  the  National  Science 
Foxmdation  aimounces  the  following 
meeting: 

Name:  Advisory  Committee  for 
Environmental  Research  and  Education 
(9487). 

Dates:  October  11.  2000;  8:30  a.m.-5:30 
p.m.;  October  12.  2000;  8:30  a.m.-3:30  p.m. 

Place:  Room  1235,  National  Science 
Foundation,  4201  Wilson  Blvd,  Arlington, 
VA. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Margaret  Cavanaugh, 
Office  of  the  Director,  National  Science 
Foundation,  Suite  1205, 4201  Wilson  Blvd, 
Arlington,  Virginia  22230.  Phone  703-292- 
8002. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice, 
recommendations,  and  oversight  concerning 
support  for  environmental  research  and 
education. 

Agenda: 
October  11 


Orientation  for  Advisory  Committee 

members;  procedures  and 

responsibilities 
Overview  of  present  activities  followed  by 

discussion  of  future  plans  in 

environmental  research  and  education 
Discussion:  Effective  means  of 

communication  with  the  scientific 

community  about  NSF's  environmental 

portfolio 
Ociober  12 
Discussion:  Continued  discussion  from 

October  11 
Discussion:  Effective  means  of 

communication  with  Federal  agencies 

about  NSF's  environmental  portfolio 

Dated:  September  13,  2000. 
Karen  J.  York, 

Committee  Management  Officer. 
[FR  Doc.  00-23897  Filed  9-15-00;  8:45  am] 
BILUNG  CODE  755S-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Oversight  Council  for  the  International 
Arctic  Research  Center;  Notice  of 
■Meeting 

In  accordance  with  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  as 
amended),  the  National  Science 
Foundation  aimounces  the  following 
meeting: 

Name:  Oversight  Council  for  the 
International  Arctic  Research  Center  (9535). 

Date/Time:  October  11,  2000,  9  a.m.  to  5 
p.m. 

Place:  International  Arctic  Research 
Center,  Room  401,  930  Koyukuk  Drive, 
University  of  Alaska  Fairbanks,  Fairbanks, 
AK  99775-7340. 

Type  of  Meeting:  Closed. 

Contact  Person:  Charles  Myers,  National 
Science  Foundation,  4201  Wilson  Blvd., 
Suite  755.  Telephone:  (703)  292-7434. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  further  support 
for  the  International  Arctic  Research  Center 
(lARC). 

Agenda:  To  review  and  evaluate  the 
current  and  proposed  activities  of  the  lARC. 

Reason  for  Closing:  The  information  being 
reviewed  includes  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
lARC.  These  matters  are  exempt  under  5 
U.S.C.  552b(c).  (4),  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  September  13,  2000. 
Karen  J.  York, 

Committee  Management  Officer. 
[FR  Doc.  00-23895  Filed  9-15-00;  8:45  am] 

HLUNQ  COM  7SB5-01-H 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  KAaterials 
Research;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463  as  amended),  the  National  Science 
Foundation  aimoimces  the  following 
meetings: 

Name:  Special  Emphasis  Panel  in  Materials 
Research  (1203). 

Dates  &■  Times:  November  9,  2000;  8  a.m.- 
5  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Room  320,  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Alfons  Weber,  Program 
Director,  Condensed  Matter  Physics,  Division 
of  Materials  Research,  Room  1065,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  Telephone  (703)  292- 
4930. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  Review  and  evaluate  proposals  as 
part  of  the  selection  process  to  determine 
frnalists  considered  for  support  for  the  FY 
2001  Faculty  Early  Career  Development 
(CAREER)  proposals  submitted  for  the 
Condensed  Matter  Physics  Program. 

Reason  for  Closing:  The  proposals  being 
evaluated  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  IJ.S.C. 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  September  13,  2000. 
Karen  J.  York, 

Committee  Management  Officer. 
(FR  Doc.  00-23891  Filed  9-15-00;  8:45  am] 
BNJJNO  COM  7S65-01-M 


NATIONAL  SaENCE  FOUNDATION 

Special  Emphasis  Panel  In  Materials 
Research;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in  Materials 
Research  (1203). 

Dates  6-  Times:  October  18-20,  2000;  8 
a.m.-5  p.m. 

Place:  NIST  Center  for  Neutron  Research, 
Gaithersburg,  MD. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Guebre  X.  Tessema, 
I'rogram  Director,  National  Facilities  and 
Instrumentation,  Division  of  Materials 
Research,  Room  1065,  National  Science 
Foimdation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  Telephone  (703)  292- 
4943. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  progress  of 


NIST  Center  for  Neutron  Research,  for 
determination  of  future  funding. 

Agenda:  Review  and  evaluate  progress  of 
NIST  Center  for  Neutron  Research,  for 
determination  of  future  funding. 

Reason  for  Closing:  The  Center  being 
reviewed  includes  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  September  13,  2000. 
Karen ).  York, 

Committee  Management  Officer. 
[FR  Doc.  00-23892  Filed  9-15-00;  8:45  am] 

BILUNG  COM  755S-01-M 
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NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Materials 
Reeearch;  Notice  of  Meeting 

Ln  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463  as  amended),  the  National  Science 
Foundation  announces  the  following 
meetings: 

Name:  Special  Emphasis  Panel  in  Materials 
Research  (1203). 

Dates  &■  Times:  October  27,  2000;  8  a.m.- 
5  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd..  Room  1060,  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Bruce  A.  MacDonald, 
Program  Director,  Metals  Program,  Division 
of  Materials  Research,  Room  1065,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  Telephone  (703)  292- 
4935. 

Purpose  of  Meeting:  To  provide  advice  and 
reconunendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  Review  and  evaluate  proposals  as 
part  of  the  selection  process  to  determine 
finalists  considered  for  support  for  the  FY 
2001  Faculty  Early  Career  Development 
(CAREER)  proposals  submitted  for  the  Metals 
Program. 

Reason  for  Closing:  The  proposals  being 
evaluated  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c),  (40  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  September  13,  2000. 
Karen  J.  York, 

Committee  Management  Officer. 
[FR  Doc.  00-23893  Filed  9-15-00;  8:45  am] 
BNJJNG  COM  7SS6-01-M 


Special  Emphasis  Panel  In  Materials 
Research;  Notice  of  Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Materials 
Research  (1203). 
Time:  8  a.m.-5  p.m. 
Date/Place: 
October  5-6,  2000 — Massachusetts  Institute 

of  Technology,  Cambridge.  MA 
October  17-18,  2000— University  of 

Minnesota,  Minneapolis,  MN 
October  26-27,  2000 — University  of  Chicago. 

Chicago,  IL 
December  6-7,  2000— University  of 

Massachusetts,  Amherst,  MA 
December  11-12,  2000— Columbia 

University,  New  York,  NY 
January  16-17,  2001— Stanford  University. 

Palo  Alto,  CA 
January  24-25,  2001— University  of  Alabama. 

Tuscaloosa,  AL 
February  7-8,  2001— University  of  Kentucky. 

Lexington,  KY 
February  22-23,  2001— Harvard  University, 

Cambridge,  MA 
March  7-8,  2001— University  of  Colorado, 

Boulder 
March  22-23,  2001— Princeton  University. 

Princeton,  NJ 
April  3-4,  2001— Michigan  State  University. 
East  Lansing,  MI 
Type  of  Meetings:  Closed. 
Contact  Person:  Dr.  Carmen  Huber,  tel 
(703)  292-4939,  or  Dr.  Ulrich  Strom,  tel  (703) 
292-4938,  Program  Directors,  Materials 
Research  Science  and  Engineering  Centers, 
Division  of  Materials  Research,  Room  1065, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  progress  of 
Materials  Research  Science  and  Engineering 
Centers. 

Agenda:  Review  and  evaluate  progress  of 
Materials  Research  Science  and  Engineering 
Centers. 

Reason  For  Closing:  The  Centers  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  September  13,  2000. 
Karen  ].  York, 

Committee  Management  Officer. 
[FR  Doc.  00-23894  Filed  9-15-00;  8:45  am] 
BILLMO  COM  7S65-01-II 


Special  Emphasis  Panel  in  Materials 
Research;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meetings. 

Name:  Special  Emphasis  Panel  in  Materials 
Research  (1203). 

Dales  &■  Times:  October  17.  2000-  8  a.m.- 
5  p.m. 

Place:  National  Science  Foundation.  4201 
Wilson  Blvd..  Room  1060.  Arlington.  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  La  Verne  D.  Hess. 
Program  Director,  Electronic  Materials 
Program.  Division  of  Materials  Research. 
Room  1065,  National  Science  Foundation. 
4201  Wilson  Boulevard.  Arlington.  VA 
22230.  Telephone  (703)  292-4937. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  Review  and  evaluate  proposals  as 
part  of  the  selection  process  to  determine 
finalists  considered  for  support  for  the  FY 
2001  Faculty  Early  Career  Development 
(CAREER)  proposals  submitted  for  the 
Electronic  Materials  Program. 

Reason  for  Closing:  The  proposals  being 
evaluated  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  September  13,  2000. 
Karen  J.  York, 

Committee  Management  Officer. 
[FR  Doc.  00-23896  Filed  9-15-00;  8:45  am] 
BHJJNO  COM  7565-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ret.  No.  10-24639;  Rto  No.  812-11874] 
Hartford  Life  Insurance  Company,  et  al. 

September  11.  2000. 
AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTKW:  Notice  of  application  for  an 
order  pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("1940  Act"  or  "Act")  granting 
exemptions  from  sections  2(a)(32),  22(c) 
and  27{i)(2)(A)  of  the  Act  and  Rule  22c- 
1  therexinder. 


Applicants 

Hartford  Life  Insurance  Company 
("Hartford  Life"),  Hartford  Life  and 
Annuity  Insurance  Company  ("Hartford 
lAA"),  Hartford  Life  Insurance 
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Company  Separate  Account  Two  ("HLA 
Account  Two"),  Hartford  Life  Insurance 
Company  Separate  Account  Seven  ("HL 
Account  Seven")  Putnam  Capital 
Manager  Trust  Separate  Account 
("Putnam  Account"),  Hartford  Life  and 
Annuity  Insurance  Company  Separate 
Account  One  ("HLA  Account  One"), 
Hartford  Life  and  Annuity  Insurance 
Company  Separate  Account  Seven  ("HL 
Account  Seven"),  Putnam  Capital 
Manager  Trust  Separate  Account  Two 
("Putnam  Account  Two")  and  Hartford 
Seciirities  Distribution  Company,  Inc. 
("HSDCI"). 

Summary  of  Application 

Applicants  seek  an  order  of  the 
Commission,  pursuant  to  section  6(c)  of 
the  Act,  exempting  them  from  sections 
2{a){32),  22(c)  and  27(i)(2)(A)  of  the  Act 
and  Rule  22c-l  thereunder,  to  the  extent 
necessary  to  permit  the  recaptiu^  of 
certain  credits  applied  to  premium 
payments  made  in  consideration  of:  (1) 
Certain  deferred  variable  annuity 
contracts,  described  herein,  that 
Hartford  Life  or  Hartford  L&A  plans  to 
issue  (the  "Contracts"),  or  (2)  variable 
annuity  contracts  that  are  substantially 
similar  to  the  Contracts  in  all  material 
respects  that  either  may  issue  in  the 
future  ("Future  Contracts").  Applicants 
also  seek  an  order  exempting  (1) 
variable  annuity  separate  accounts, 
other  than  HL  Account  Two,  HL 
Account  Seven,  HLA  Account  One, 
HLA  Account  Seven,  Putnam  Account 
and  Putnam  Accoimt  Two  (together,  the 
"Accoimts"),  that  Hartford  Life  or 
Hartford  L&A  has  established  or  may 
establish  in  the  future  ("Future 
Accounts"),  and  (2)  principal 
underwriters  for  such  Future  Accoimts 
that  are  currently  imder  common 
control  with  Hartford  Life  or  Hartford 
LftA  ("Future  Underwriters"),  and 
principal  underwriters  for  such  Future 
Accounts  (whether  currently  in 
existence  or  created  in  the  future)  that 
in  the  future  may  come  under  common 
control  with  Hartford  Life  and  Hartford 
L&A  (also,  "Future  Underwriters"),  from 
Sections  2(a)(32),  22(c)  and  27(i)(2)(A) 
of  the  Act  and  Rule  22c-l  thereunder, 
to  the  extent  necessary  to  permit  the 
recapture  of  certain  credits  applied  to 
premium  payments  made  in 
consideration  of  variable  annvity 
contracts  issued  in  the  future  by 
Hartford  Life  or  Hartford  L&A  through  a 
Future  Accoimt  that  are  substantially 
similar  in  all  material  respects  to  the 
Contracts  (also,  "Future  Contracts"). 

FUingDate 

The  application  was  filed  on 
December  3, 1999,  and  amended  and 
restated  on  February  15,  2000.  A  second 


amended  and  restated  application  was 
filed  on  May  4,  2000,  and  a  third 
amended  and  restated  application  was 
filed  on  August  31,  2000. 

Hearing  or  Notification  of  Hearing 

An  order  granting  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing.  Interested  persons  may 
request  a  hearing  by  writing  to  the 
Secretary  of  the  Commission  and 
serving  Applicants  with  a  copy  of  the 
request,  personally  or  by  mail.  Hearing 
requests  should  be  received  by  the 
Commission  by  5:30  p.m.  on  October  6, 
2000,  and  should  be  accompanied  by 
proof  of  service  on  Applicemts  in  the 
form  of  an  afBdavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  Secretary  of  the 
Commission. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549-0609. 
Applicants,  c/o  Marianne  O'Doherty, 
Esq.,  Hartford  Life  and  Annuity 
Insurance  Company,  200  Hopmeadow 
Street,  Simsbury,  CT  06089. 
FOR  FURTHER  INFORMATION  CONTACT:  Jane 
Heinrichs,  Senior  Coimsel,  at  (202)  942- 
0699,  or  Keith  Carpenter,  Branch  Chief, 
at  (202)  942-0679,  Office  of  bisurance 
Products,  Division  of  Investment 
Management. 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
aveiilable  for  a  fee  from  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW.,  Washington.  DC 
20549-0102  (telephone  (202)  942-8090). 

Applicants'  Representatioiis 

1.  Hartford  Life  is  a  stock  lifo 
insurance  company  engaged  in  the 
business  of  writing  life  insurance  and 
annuities,  both  individual  and  group,  in 
all  states  and  the  District  of  Columbia. 
Hartford  Life  is  ultimately  controlled  by 
Hartford  Financial  Services  Group,  Inc., 
a  Delaware  corporation  whose  stock  is 
traded  on  the  New  York  Stock 
Exchange.  Hartford  Life  is  the  depositor 
and  sponsor  of  HL  Account  Two,  HL 
Account  Seven  and  the  Putnam 
Account. 

2.  Hartford  L&A  is  a  stock  life 
insurance  company  engaged  in  the 
business  of  writing  individual  and 
group  life  insurance  and  annuity 
contracts  in  the  District  of  Columbia  and 
all  states  but  New  York.  Hartford  L&A 

is  ultimately  controlled  by  Hartford 
Financial  Services  Groiq),  Inc.,  a 


Delaware  corporation  whose  stock  is 
traded  on  the  New  York  Stock 
Exchange.  Hartford  L&A  is  the  depositor 
and  sponsor  of  HLA  Account  One,  HLA 
Accoimt  Seven  and  Putnam  Account 
Two. 

3.  Each  Accoimt  was  established 
either  by  Hartford  Life  or  Hartford  L&A 
as  a  separate  account  and  is  registered 
under  the  Act  as  a  unit  investment  trust 
on  Form  N-4.  Each  Account  is  divided 
into  a  number  of  subaccounts  that  invest 
exclusively  in  shares  representing  an 
interest  in  a  separate  corresponding 
investment  portfolio  (each,  a 
"Portfolio")  of  one  of  several  series-type 
open-end  management  investment 
companies.  The  assets  of  each  Account 
support  several  varieties  of  variable  , 
annuity  contracts,  including  the 
Contracts. 

4.  HSDCI  is  a  wholly-owned 
subsidiary  of  Hartford  Life.  It  serves  as 
the  principal  underwriter  of  a  number  of 
Hartford  Life  and  Hartford  L&A  separate 
accoimts  registered  as  unit  investment 
trusts  under  the  Act,  including  the 
Accounts,  and  is  the  distributor  of  the 
variable  life  insurance  contracts  and 
variable  annuity  contracts  issued 
through  such  separate  accounts, 
including  the  Contracts.  HSDCI  is 
registered  as  a  broker-dealer  under  the 
Securities  Exchange  Act  of  1934  and  is 

a  member  of  the  National  Association  of 
Securities  Dealers,  Inc.  (the  "NASD").  In 
addition,  each  Future  Underwriter  will 
be  registered  as  a  brokeMealer  under 
the  Securities  Exchange  Act  of  1934  and 
a  member  of  the  NASD. 

5.  The  Contracts  are  flexible  premium 
variable  annuity  contracts  that  Hartford 
Life  or  Hartford  L&A  may  issue  to 
individuals  or  groups  on  a  "non- 
qualified" basis  or  in  connection  with 
employee  benefit  plans  that  receive 
favorable  federal  income  tax  treatment 
under  Sections  401, 403(b),  408, 408A 
or  457  of  the  Internal  Revenue  Code  of 
1986,  as  amended  (the  "Code").  The 
Contracts  make  available  a  nimiber  of 
subaccounts  of  an  Account  to  which 
owners  may  allocate.net  premium 
payments  and  associated  credits  and  to 
which  owners  may  transfer  contract 
value.  The  Contracts  also  ofiiar  fixed- 
interest  allocation  options  under  which 
Hartford  Life  or  Hartford  L&A  credits 
guaranteed  rates  of  interest  for  periods 
of  one  year  or  more.  Transfers  of 
contract  value  among  and  between  the 
subaccoimts  and,  subject  to  certain 
restrictions,  among  and  between  the 
subaccounts  and  the  fixed-interest 
options,  may  be  made  at  any  time.  The 
Contracts  ofiiar  a  variety  of  fixed  and 
variable  annuity  payment  options  to 
owners.  In  the  event  of  an  owner's  or 
anjiuitant's  death  prior  to  the  annuity 


commencement  date,  beneficiaries  may 
elect  to  receive  death  benefits  in  the 
form  of  one  of  the  annuity  payment 
options  instead  of  a  lump  sum. 

6.  The  Contracts  generally  may  only 
be  purchased  with  a  minimum  initial 
premium  of  $10,000.  Hartford  Life  or 
Hartford  L&A  may  deduct  a  premium 
tax  charge  from  premium  payments  in 
certain  states,  but  otherwise  deducts  a 
charge  for  premium  taxes  upon 
surrender  or  annuitization  of  the 
Contract  or  upon  the  payment  of  a  death 
benefit,  depending  upon  the 
jurisdiction.  The  Contracts  provide  for 
an  annual  contract  maintenance  fee  of 
$30  that  Hartford  Life  or  Hartford  L&A 
deducts  on  each  Contract  Aimiversary 
and  upon  a  full  surrender  of  a  Contract, 
a  daily  administrative  charge  deducted 
from  the  assets  of  each  Account  at  an 
annual  rate  of  up  to  0.15%  of  such 
Accounts'  average  daily  net  assets  and 
a  daily  mortality  and  expense  risk 
charge  deducted  from  the  assets  of  each 
Account  at  annual  rates  ranging  from 
1.45%  to  1.60%  of  such  Accounts' 
average  daily  net  assets.  The  Contracts 
also  provide  for  a  charge  of  $25  for  each 
transfer  of  contract  value  in  excess  of  12 
per  contract  year.  An  optional  death 
benefit  rider  is  available  with  the 
Contracts.  If  purchased,  the  charge  for 
the  optional  death  benefit  is  0.15%  of 
the  applicable  Account's  average  daily 
net  assets. 

7.  The  Contracts  have  a  surrender 
charge  in  the  form  of  a  contingent 
deferred  sales  charge  ("CDSC").  The 
CDSC  is  equal  to  the  percentage  of  each 
premium  payment  surrendered  or 
vrithdrawn  as  specified  in  the  table 
below.  The  CDSC  is  separately 
calculated  and  applied  to  each  premium 
payment  at  any  time  that  the  pajrment 
(or  part  of  the  payment)  is  surrendered 
or  withdrawn.  The  CDSC  applicable  to 
each  premium  payment  diminishes  as 
the  payment  ages  beyond  four  years.  No 
CDSC  applies  to  contract  value 
representing  an  annual  withdrawal 
amount  or  to  contract  value  in  excess  of 
aggregate  premium  payments  (less  prior 
withdrawals  of  premium  pajrments) 
("earnings"). 


Number  of  years  since  payment 
of  each  premium 


1  

2 

3 

4 

5 

6 

7 

8  and  over 


Charge 
(In  percent) 


8.0 
8.0 
8.0 
8.0 
7.0 
6.0 
5.0 
0.0 


assumption  that  contract  value  is 
withdrawn  in  the  following  order  (1) 
The  annual  withdrawal  amount  for  that 
contract  year,  (2)  premium  payments, 

(3)  bonus  credits  (explained  below),  and 

(4)  earnings.  Starting  in  the  eighth 
contract  year,  the  CDSC  is  calculated 
using  the  assumption  that  contract  value 
is  writhdrawn  in  the  following  order:  (1) 
The  annual  withdrawal  amount  for  that 
contract  year,  (2)  earnings,  (3)  premium 
payments  no  longer  subject  to  a  CDSC, 
(4)  bonus  credits  on  premium  payments 
no  longer  subject  to  a  CDSC,  (5) 
premium  payments  still  subject  to  a 
CDSC,  and  (6)  bonus  credits  on 
premium  payments  still  subject  to  a 
CDSC.  In  all  contract  years,  the  CDSC  is 
calculated  using  the  assumption  that 
premium  payments  are  withdrawn  on  a 
first-in,  first-out  basis.  The  annual 
withdrawal  amount  is  10%  of  premium 
payments  still  subject  to  a  CDSC 
measured  at  the  time  of  withdrawal. 

8.  If  an  owner  or  annuitant  dies  before 
the  annuity  conunencement  date,  the 
Contracts  provide,  under  most 
circumstances,  for  a  death  benefit 
payable  to  a  beneficiary.  The  death 
benefit  is  the  greatest  of  (1).  (2)  or  (3)  (or 
(4),  if  the  optional  death  benefit  rider  is 
purchased),  computed  as  of  the  date  that 
Hartford  life  or  Hartford  L&A  receives 
proof  of  death,  where: 

(1)  Contract  value  reduced  by  the 
amount  of  any  bonus  credit  applied 
during  the  twelve  months  prior  to  the 
date  of  computation; 

(2)  Total  premiums  payments  reduced 
by  the  amount  of  all  withdrawals  of 
contact  value; 

(3)  The  mayimiiin  anniversary  value 
(as  defined  in  the  Contract),  reduced  by 
the  amoimt  of  any  bonus  credits  applied 
during  the  twelve  months  prior  to  the 
date  of  computation;  or 

(4)  Interest  accumulation  value  (as 
defined  in  the  Contract). 

9.  The  Contracts  include  a  bonus 
payment  provision  pursuant  to  which 
Hartford  Life  or  Hartford  L&A  credits  an 
owner's  contract  value  with  an 
additional  amount  when  a  net  premium 
payment  is  applied.  The  amount  of  the 
bonus  payment  is  a  percentage  of  each 
premium  paynient  made  by  the  owner. 
The  percentage  is  a  function  of 
premiums  received  under  a  Contract,  as 
shown  in  the  following  table. 


Aggregate  premiums 

Credit 
(in  percent) 

From  $10,000  to  $49,999 

S50  000  or  more 

3.0 
4.0 

Ehiring  the  first  seven  contract  years,  the 
CDSC  is  calculated  using  the 


If  a  premium  payment  raises  the  amount 
of  aggregate  payments  above  $49,999, 
then  Hartford  Life  or  Hartford  L&A  will 


add  another  bonus  credit  to  the  owner's 
contract  value  in  an  amount  equal  to  1% 
of  the  prior  premiiun  payments. 

10.  Hartford  Life  or  Hartford  L&A 
recaptures  or  retains  the  credited 
amount  in  the  event  that  the  owner 
exercises  his  or  her  cancellation  right 
during  the  right  to  examine  period.  In 
addition  the  owner  elects  to  annuitize 
the  Contract,  the  amount  applied  to 
purchase  any  annuity  payment  option  is 
the  contract  value  less  bonus  credits 
applied  during  the  twenty-four  months 
prior  to  annuitization.  Also,  as  indicated 
above,  in  computing  death  benefits, 
Hartford  Life  or  Hartford  L&A  may 
"recapture"  bonus  credits  applied 
within  twelve  months  prior  to  the  date 
as  of  which  the  death  benefit  is 
computed.  Finally,  in  the  event  of  a 
surrender  or  vtrithdrawal  of  contract 
value  where  the  surrender  charge  is 
waived  due  to  the  owner's  or 
annuitant's  confinement  to  a  hospital, 
nursing  home  or  other  long-term  care 
focility  (as  defined  in  the  Contract), 
Hartford  Life  or  Hartford  L&A  will 
"recapture"  all  bonus  credits  applied 
during  the  period  of  confinement  (a 
"confinement  period"). 

11.  As  a  result  of  the  recapture 
provisions,  increases  in  the  value  of 
accumulation  units  representing  bonus 
credits  accrue  to  the  owner 
inmiediately,  but  the  initial  value  of 
such  units  only  belongs  to  the  owner 
when,  or  to  the  extent  that,  the 
recapture  period  for  the  bonus  payment 
expires  and  the  units  vest  On  the  other 
hand,  decreases  in  the  value  of 
accumulation  units  representing  bonus 
credits  do  not  diminish  the  dollar 
amoimt  of  contract  value  subject  to 
recapture.  Therefore,  additional  units 
must  become  subject  to  recapture  as 
their  value  decreases  and  the 
proportionate  share  of  any  owner's 
variable  contract  value  (or  the  owner's 
interest  in  an  Account)  that  Hartford 
Life  or  Hartford  L&A  can  "recapture" 
increases  as  variable  contract  value  (or 
the  owner's  intwest  in  an  Account) 
decreases.  This  dilutes  the  owner's 
interest  in  the  Accoimt  vis-a-vis 
Hartford  Life  or  Hartford  L&A  and  in  his 
or  her  variable  contract  value  vis-a-vis 
Hartford  Life  or  Hartford  L&A. 

12.  Because  it  is  not  administratively 
feasible  to  track  the  value  of  bonus 
credits  in  an  Account  that  have  not 
vested,  Hartford  Life  or  Hartford  L&A 
deducts  the  daily  mortality  and  expense 
risk  charge  and  the  daily  administrative 
charge  from  the  entire  net  asset  value  of 
the  Accounts.  As  a  result,  the  daily 
mortality  and  expense  risk  charge  and 
the  daily  administrative  charge  paid  by 
any  owner  is  greater  than  that  which  he 
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or  she  would  pay  without  the  bonus 
credit. 

13.  Applicants  request  that  the 
Commission  issue  an  order  pursuant  to 
section  6(c)  of  the  Act,  exempting  them 
as  well  as  Future  Accounts  and  Future 
Underwriters  from  the  provisions  of 
sections  2{a)(32),  22(c)  and  27(i)(2)(A)  of 
the  Act  and  Rule  22c-l  thereunder,  to 
the  extent  necessary  to  permit  the 
recapture  of  certain  credits  applied  to 
premium  payments  made  in 
consideration  of  the  Contracts  and 
Future  Contracts. 

Applicants'  Legal  Analysis 

1.  Subsection  (i)  of  section  27 
provides  that  section  27  does  not  apply 
to  any  registered  separate  account 
supporting  variable  annuity  contracts, 
or  to  the  sponsoring  insurance  company 
and  principal  underwriter  of  such 
account,  except  as  provided  in 
paragraph  (2)  of  subsection  (i). 
Paragraph  (2)  provides  that  it  shall  be 
unlawful  for  a  registered  separate 
account  or  sponsoring  insurance 
company  to  sell  a  variable  annuity 
contact  supported  by  the  separate 
account  unless,  among  other  things,  the 
contract  is  a  redeemable  security. 
Section  2(a)(32)  defines  a  "redeemable 
security"  as  any  security,  other  than 
short-term  paper,  under  the  terms  of 
which  the  holder,  upon  presentation  to 
the  issuer,  is  entitled  to  receive 
approximately  his  proportionate  share 
of  the  issuer's  current  net  assets,  or  the 
cash  equivalent  thereof. 

2.  Section  22(c)  of  the  Act  authorizes 
the  Commission  to  make  rules  and 
regulations  applicable  to  registered 
investment  companies  and  to  principal 
underwriters  of,  and  dealers  in,  the 
redeemable  securities  of  any  registered 
investment  company.  Rule  22c-l 
thereimder  imposes  requirements  with 
respect  to  both  the  amount  payable  on 
redemption  of  a  redeemable  security 
and  the  time  as  of  which  such  amount 
is  calculated.  Specifically,  Rule  22c-l, 
in  pertinent  part,  prohibits  a  registered 
investment  company  issuing  any 
redeemable  security,  a  person 
designated  in  such  issuer's  prospectus 
as  authorized  to  consummate 
transactions  in  any  such  security,  and  a 
principal  underwriter  of,  or  dealer  in, 
such  security  from  selling,  redeeming  or 
repurchasing  any  such  security,  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption,  or  of  an 
order  to  purchase  or  sell  such  seciu-ity. 

3.  Section  6(c)  of  the  Act  authorizes 
the  Commission  to  exempt  any  person, 
security,  or  transaction  or  any  class  of 
persons,  securities,  or  transactions  from 


any  provision  or  provisions  of  the  Act 
and/or  any  rule  under  it  if,  and  to  the 
extent  that,  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  bv  the  policy  and  provisions  of 
the  Act. 

4.  Applicants  assert  that  the  requested 
exemptions  are  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

5.  Applicants  assert  that  the  recapture 
of  bonus  credits  would  not,  at  any  time, 
deprive  an  owner  of  his  or  her 
proportionate  share  of  the  current  net 
assets  of  an  Account.  Until  the 
appropriate  recapture  period  expires, 
Hartford  Life  or  Hartford  L&A  retains 
the  right  to  and  interest  in  each  owner's 
contract  value  representing  the  dollar 
amount  of  any  unvested  bonus  credits. 
Therefore,  if  Hartford  Life  or  Hartford 
L&A  recaptures  any  bonus  credit  or  part 
of  a  bonus  credit  in  the  circumstances 
described  above,  it  would  merely  be 
retrieving  its  ovm  assets.  Hartford  Life 
or  Hartford  L&A  would  grant  bonus 
credits  out  of  its  general  account  assets 
and  the  amount  of  the  credits  (although 
not  the  earnings  on  such  amoimts) 
would  remain  Hartford  Life's  or 
Hartford  L&A's  until  such  amoimts  vest 
with  the  owner.  Thus,  to  the  extent  that 
Hartford  Life  or  Hartford  L&A  may  grant 
and  recapture  bonus  credits  in 
coimection  with  variable  contract  value, 
it  would  not,  at  either  time,  deprive  any 
owner  of  his  or  her  then  proportionate 
share  of  an  Account's  assets. 

6.  Applicants  state  that  the  nature  of 
the  bonus  recapture  provisions  as  they 
apply  to  variable  contract  value  dictate 
that  an  owner  will  obtain  a  benefit  from 
a  bonus  credit  in  a  rising  market 
because  any  earnings  on  the  bonus 
credit  amoimt  will  vest  inmiediately 
and  over  time  cause  the  owner's  share 
of  both  the  Contract's  variable  confract 
value  and  an  Accoimt's  net  assets  to  be 
greater  on  a  relative  basis  than  it  would 
have  been  without  the  bonus  credit. 
Conversely,  in  a  falling  market  an  owner 
will  suffer  a  detriment  from  a  bonus 
credit  because  losses  on  the  bonus 
credit  amount  also  wiU  "vest" 
immediately  and  cause  the  owner's 
share  of  both  the  Contract's  variable 
contract  value  and  the  Account's  net 
assets  to  decrease  on  a  relative  basis. 

7.  Applicants  do  not  believe  that  the 
dynamics  of  Hartford  Life's  and 
Hartford  L&A's  proposed  bonus  credit 
provisions  violate  sections  2(a)(32]  or 
27(i)(2)(A)  of  the  Act.  Nonetheless,  in 
order  to  avoid  any  uncertainty  as  to  full 
compliance  with  the  Act,  Applicants 


seek  exemptions  from  these  two 
sections. 

8.  Hartford  Life's  or  Hartford  L&A's 
recapture  of  any  bonus  credit  could  be 
viewed  as  the  redemption  of  such  an 
interest  at  a  price  other  than  net  asset 
value.  If  such  is  the  case,  then  the  bonus 
credit  provisions  could  be  viewed  as 
conflicting  with  section  22(c)  of  the  Act 
and  Rule  22c-l  thereunder.  Applicants 
believe  that  the  recapture  of  the  bonus 
credits  does  not  violate  section  22(c)  of 
the  Act  or  Rule  22c-l  thereunder. 
Nonetheless,  in  order  to  avoid  any 
uncertainty  as  to  full  compliance  with 
the  Act,  Applicants  seek  exemptions 
from  section  22(c)  and  Rule  22c-l. 

9.  Applicants  argue  that  the  bonus 
credit  recaptiu-e  provisions  do  not  give 
rise  to  the  evils  that  Rule  22c-l  was 
designated  to  address.  The  Rule  was 
intended  to  eliminate  or  reduce,  as  far 
as  was  reasonably  practicable,  the 
dilution  of  the  value  of  outstanding 
redeemable  securities  of  registered 
investment  companies  through  their 
redemption  at  a  price  above  net  asset 
value,  or  other  unfair  results,  including 
speculative  trading  practices.  The  evils 
prompting  the  adoption  of  Rule  22c-l 
were  primarily  the  result  of  backward 
pricing,  the  practice  of  basing  the  price 
of  a  mutual  fund  share  on  the  net  asset 
value  per  share  determined  as  of  the 
close  of  the  market  on  the  previous  day. 
Backward  pricing  permitted  certain 
investors  to  take  advantage  of  increases 
or  decreases  in  net  asset  value  that  were 
not  yet  reflected  in  the  price,  thereby 
diluting  the  values  of  outstanding 
shares.  The  proposed  bonus  credit 
recaptiu'e  provisions  pose  no  such  threat 
of  dilution. 

10.  Recaptures  of  bonus  credits  result 
in  a  redemption  of  Hartford  Life's  or 
Hartford  L&A's  interest  in  an  owner's 
contract  value  or  in  an  Account  at  a 
price  determined  on  the  basis  of  the 
Account's  current  net  asset  value  and 
not  at  an  inflated  price.  Moreover, 
Applicants  represent  that  the  amount 
recaptured  will  always  equal  the 
amoimt  that  Hartford  Life  or  Hartford 
L&A  paid  from  its  general  account  for 
the  credits.  Similarly,  although  owners 
are  entitled  to  retain  any  investment 
gains  attributable  to  the  bonus  credits, 
the  amount  of  such  gains  would  always 
be  computed  at  a  price  determined  on 
the  basis  of  net  asset  value. 

11.  Applicants  assert  that  even  if  the 
proposed  bonus  credit  provisions 
conflict  with  sections  2(a)(32),  22(c)  or 
27(i)(2)(A)  of  the  Act  or  Rule  22c-l 
thereunder,  the  Commission  should 
grant  the  exemptions  because  the  bonus 
credit  provisions  are  generally  favorable 
for  prospective  owners.  The  bonus 
credits  are  beneficial  to  prospective 


owners.  The  recapture  provisions  do 
not,  on  balance,  diminish  the  overall 
value  of  the  bonus  credit  provisions  and 
are  fully  disclosed  in  the  prospectus  for 
the  Contracts. 

12.  Applicants  assert  that  the  bonus 
credit  recapture  provisions  are 
necessary  if  Hartford  Life  or  Hartford 
L&A  are  to  offer  the  bonus  credits,  it 
would  be  unfair  to  Hartford  Life  or 
Hartford  L&A  to  permit  owners  to  keep 
their  bonus  credits  upon  their  exercise 
of  the  Contracts'  right  to  examine 
provision.  Because  no  CDSC  applies  to 
the  exercise  of  the  right  to  examine 
provision,  the  owner  could  obtain  a 
quick  profit  in  the  amount  of  the  bonus 
credit  at  Haulford  Life's  or  Hartford 
L&A's  expense  by  exercising  that  right. 
Likevnse,  because  no  additional  CDSC 
applies  upon  death  of  an  owner  or 
annuitant  or  upon  annuitization,  and  no 
CDSC  applies  during  a  confinement 
period,  such  a  death,  annuitization  or 
confinement  period  surrender  or 
withdrawal  shortly  after  the  award  of 
bonus  credits  would  afford  an  owner  or 
a  beneficiary  a  similar  profit.  In  the 
event  of  such  profits  to  owners  or 
beneficiaries,  Hartford  Life  and  Hartford 
L&A  could  not  recover  the  cost  of 
granting  the  bonus  credits.  This  is 
because  Hartford  Life  and  Hartford  L&A 
both  intend  to  recoup  the  costs  of 
providing  the  bonus  credits  through  the 
charges  under  the  Contract,  particularly 
the  daily  mortality  and  expense  risk 
charge  and  the  daily  administrative 
charge.  If  the  profits  described  above  are 
permitted,  certain  owners  could  take 
advantage  of  them,  greatly  reducing  the 
base  from  which  the  daily  charges  are 
deducted  and  greatly  increasing  the 
amount  of  bonus  credits  that  Hartford 
Life  and  Hartford  L&A  must  provide. 
Therefore,  the  recapture  provisions  are 
the  price  of  offering  the  bonus  credits. 
Hartford  Life  and  Hartford  Life  and 
Hartford  L&A  simply  caimot  offer  the 
proposed  bonus  credits  without  the 
ability  to  recapture  those  credits  in  the 
limited  circumstances  described  herein. 

13.  Applicants  assert  that  the 
Commission's  authority  under  Section 
6(c)  of  the  Act  to  grant  exemptions  from 
various  provisions  of  the  Act  and  rules 
thereimder  is  broad  enough  to  permit 
orders  of  exemption  that  cover  classes  of 
unidentified  persons.  Applicants 
request  an  order  of  the  Conunission  that 
would  exempt  them.  Future  Accounts 
and  Future  Underwriters  from  the 
provisions  of  sections  2(a)(32),  22(c)  and 
27(i){2){A)  of  the  Act  and  Rule  22c-l 
thereunder.  The  exemption  of  these 
*  classes  of  persons  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 


provisions  of  the  Act  because  all  of  the 
potential  members  of  the  class  could 
obtain  the  foregoing  exemptions  for 
themselves  on  the  same  basis  as  the 
Applicants,  but  only  at  a  cost  to  each  of 
them  that  is  not  justified  by  any  public 
policy  purpose.  The  Commission  has 
previously  granted  exemptions  to 
classes  of  similarly  situated  persons  in 
various  contexts  and  in  a  wide  variety 
of  circimastances,  including  future 
exemptions  for  recapturing  bonus 
credits  under  variable  annuity  contracts. 

14.  Applicants  represent  that  Future 
Contracts  will  be  substantially  similar  in 
all  material  respects  to  the  Contracts 
and  that  each  factual  statement  and 
representation  about  the  bonus  credit 
provisions  of  the  Contracts  will  be 
equally  true  of  Future  Contracts. 
Applicants  also  represent  that  each 
material  representation  made  by  them 
about  Hartford  Life  and  Hartford  L&A, 
each  Account  and  HSDCI  wrill  be 
equally  true  of  Future  Accoimts  and 
Future  Underwriters,  to  the  extent  that 
such  representations  relate  to  the  issues 
discussed  in  this  application. 

Conclusion 

Applicants  request  that  the 
Commission  issue  an  order  pursuant  to 
section  6(c)  of  the  Act  exempting  them 
as  well  as  Future  Accounts  and  Future 
Underwriters  bom  the  provisions  of 
sections  2(a)(32),  22(c)  and  27(i)(2)(A)  of 
the  Act  and  Rule  22c-l  thereunder,  to 
the  extent  necessary  to  permit  the 
recapture  of  certain  credits  applied  to 
purchase  payments  made  in 
consideration  of  the  Contracts  and 
Future  Contracts. 

Applicants  assert,  based  on  the 
grounds  summarized  above,  that  their 
exemptive  request  meets  the  standards 
set  out  in  section  6(c)  of  the  1940  Act, 
namely,  that  the  exemptions  requested 
are  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand, 
Depu  ty  Secretary. 
[PR  Doc.  00-23898  Filed  9-15-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 


Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  September  18,  2000. 

An  open  meeting  will  be  held  on 
Wednesday,  September  20,  2000  at  9 
a.m.,  in  Room  1C30. 

The  Commission  will  hold  public 
hearings  on  its  proposed  rule 
amendments  concerning  auditor 
independence.  The  purpose  of  the 
hearings  is  to  give  the  Commission  the 
benefit  of  the  views  of  the  interested 
members  of  the  public  regarding  the 
issues  raised  and  questions  posed  in  the 
Proposing  Release  (33-7870).  For 
further  information,  contact:  John  M. 
Morrissey,  Deputy  Chief  Accountant  or 
W.  Scott  Bay  less.  Associate  Chief 
Accountant,  Office  of  the  Chief 
Accountant  at  (202)  942-4400. 

A  closed  meeting  will  be  held  on 
Thursday,  September  21,  2000  at  11 
a.m. 

Conunissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b{c){4).  (8),  (9)(A)  and  (10) 
and  17  CFR  200.402(a)(4),  (8),  (9)(A)  and 
(10),  permit  consideration  for  the 
scheduled  matters  at  the  closed  meeting. 

The  subject  matters  of  the  closed 
meeting  scheduled  Thursday, 
September  21,  2000  wdll  be: 

bistitution  and  settlement  of  injunctive 

actions;  and 
Institution  and  settlement  of 

administratrative  proceedings  of  an 

enforcement  nature 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

The  Office  of  the  Secretary  at  (202) 
942-7070. 

Dated:  September  13.  2000, 
Margaret  H.  McFariand, 
Deputy  Secretary. 

(PR  Doc.  00-24010  Filed  9-14-00;  11:26  am) 
BILLING  CODE  SOIO-OI-M 
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SECURfTIES  AND  EXCHANGE 
COMMISSION 

[Ratoua  No.  34-43280;  File  No.  SR-BSE- 
00-06] 

S«lf-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Profxwed  Rule  Change  by  the 
Boston  Stock  Exchange,  Inc.  Relating 
to  ttie  Intermarket  Trading  System 

September  11.  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")'  and  Rule  19b-^  thereunder.^ 
notice  is  hereby  given  that  on 
September  5,  2000,  the  Boston  Stock 
Exchange.  Inc.  ("BSE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I  and  n  below,  which  Items  have 
been  prepared  by  the  Exchange.  On 
September  5.  2000.  the  BSE  submitted 
Amendment  No.  1  to  the  proposed  rule 
change.3  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  seeks  to  amend  its  rules 
relating  to  the  Intermarket  Trading 
System  ("ITS")  to  make  these  rules 
consistent  with  ITS  Plan  amendments 
filed  by  the  Participants  in  ITS." 


>  15  U.S.C.  78s(b)(l). 

M7CFR240.19b-4. 

'The  BSE  originally  filed  the  proposal  on  August 
4,  2000,  pursuant  to  Section  19(b)(2)  of  the  Act,  15 
U.S.C  788(b){2}.  On  September  5.  2000.  the  BSE 
submitted  a  letter  from  John  A.  Boese,  Assistant 
Vice  President,  Rule  Development  and  Market 
Structure,  BSE,  to  Florence  Harmon,  Senior  Special 
Counsel,  Division  of  Market  Regulation. 
Commission,  amending  the  proposal  ("Amendment 
No.  1").  In  Amendment  No.  1,  the  BSE  requested 
that  the  Commission  consider  the  proposal  under 
Section  19(b)(3)(A)  of  the  Act.  15  U.S.C. 
78«(b)(3)(A).  Because  the  BSE  amended  the 
proposal  to  file  it  under  Section  19(b)(3)(A)  of  the 
Act,  the  Commission  considers  the  proposal  refiled 
as  of  the  date  of  the  amendment.  Therefore,  the  date 
of  the  amendment  is  deemed  the  date  of  the  filing 
of  the  proposal. 

*  Participants  to  the  ITS  Plan  include  the 
American  Stock  Exchange  IXC,  the  BSE,  the 
Chicago  Board  Options  Exchange,  Inc.,  the  Chicago 
Stock  Exchange,  Inc.,  the  Cincinnati  Stock 
Exchange.  Inc.,  the  National  Association  of 
SeniritiM  Dealers,  Inc.,  the  New  York  Stock 
Exchange.  Inc.,  the  Pacific  Exchange,  Inc.,  and  the 
Miiladelphia  Stock  Exchange,  Inc.  (collectively. 
"Partidpante").  This  filing  incorporates  ITS  Plan 
amendments,  which  codify  trade  adjustment 
procadunw  and  make  technical  revisions  found  in 
the  ISth  ITS  Plan  Amendment  ("15th  ITS  Plan 
Amendment").  See  Securities  Exchange  Act  Release 
No.  43240  (September  1, 2000)  (notice  of  the  15th 
rrS  Plan  Amendment). 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  amend  Sections  (a)(1) 
(Definitions)  and  (l)(b)  (Provisions  of 
the  Plan)  of  Chapter  XXXI,  Intennarket 
Trading  System,  and  add  Section  (5) 
(Corrections)  to  Chapter  XXXI, 
Intermarket  Trading  System. 
Specifically,  the  BSE  seeks  to  change  its 
rules  regarding  the  ITS  to  make  these 
rules  consistent  with  the  recent  15th  ITS 
Plan  Amendment  filed  by  the 
Participants. 

Presently,  the  term  "System"  is 
defined  in  sub-section  (ii)  of  Chapter 
XXXI,  Section  (l)(a)  as  "the 
communications  network  and  related 
equipment  that  links  electronically  the 
participating  market  centers  as 
described  in  the  Plan."  Under  the  15th 
ITS  Plan  Amendment,  the  definition  of 
"System"  is  expanded  to  include  the 
ITS  control  center  which  is  responsible 
for,  among  other  things,  monitoring  and 
controlling  communications  and 
processing  trade  adjustments  as  a  result 
of  errors.^  Accordingly,  the  Exchange 
seeks  to  expand  its  definition  of 
"System"  consistent  with  the  15th  ITS 
Plan  Amendment. 

Furthermore,  the  term  "Participant(s) 
Market"  as  defined  in  sub-section  (vii) 
of  Chapter  XXXI,  Section  (l)(a)  does  not 
include  Remote  Specialist  locations  as 
part  of  the  Exchange  Market.  The  15th 
ITS  Plan  Amendment  takes  into  accoimt 
the  recent  approval  by'  the  Commission 
and  pending  addition  of  Remote 
Specialists  to  the  Exchange."  The  15th 
ITS  Plan  Amendment  indudes  Remote 
Specialist  locations  at  which  ITS 
stations  are  located  in  the  definition  of 


'  See  supra  note  4. 

"The  Commission  approved  the  BSE's  Remote 
Specialist  proposal  on  August  8.  2000.  See 
Exchange  Act  Release  No.  43127  (August  8,  2000), 
65  FR  49617  (August  14,  2000). 


"Participant  Market."  ^  Accordingly,  the 
Exchange  seeks  to  expand  its  definition 
of  "Participant(s)  Market"  consistent 
with  the  15th  ITS  Plan  Amendment  so 
that  Remote  Specialist  locations  are 
included  in  all  references  thereto. 

The  15th  ITS  Plan  Amendment  adds 
a  new  paragraph  to  the  ITS  Plan 
concerning  trade  adjustments.^  In  order 
to  remain  consistent  with  the  15th  ITS 
Plan  Amendment,  the  Exchange  seeks  to 
add  Section  (5)  (Trade  Adjustments)  to 
Chapter  XXXI.  This  section  sets  forth 
the  procedures  for  facilitating  trade 
adjustments.  The  Exchange  seeks  to 
codify  their  responsibilities  concerning 
these  procedures.  Specifically,  the 
Section  delineates  how  and  by  whom 
messages  requesting  trade  adjustments 
must  be  sent  and  the  steps  which  will 
be  taken  by  the  ITS  Control  Center 
("ICC")  to  process  the  adjustments.  The 
messages  concerning  trade  adjustments 
(i.e.,  price,  size,  buy  or  sell  side,  cancel 
or  insert  trade  "as  of  a  prior  day)  must 
be  sent  to  the  ICC  in  the  form  of 
administrative  messages  through  ITS  by 
a  supervisor  of  the  Exchange 
("Exchange  supervisor")  authorized  to 
send  such  messages. 

In  the  case  of  trade  day  adjustments, 
if  an  Exchange  member  receives  and 
executes  a  commitment  to  trade,  the 
Exchange  supervisor  will  be  permitted 
to  send  a  trade  adjustment  message  to 
the  ICC  only  after  receiving  an 
administrative  message  through  ITS 
from  the  supervisor  of  the  market  that 
issued  the  commitment  ("issuing 
supervisor"),  agreeing  to  the  terms  of, 
and  authorizing  the  &cchange 
supervisor  to  make,  the  adjustment. 
Similarly,  if  the  Exchange  is  the  issuing 
market,  the  Exchange  supervisory  must 
send  administrative  messages  to  any 
executing  market  supervisor  regarding 
any  trade  adjustment  terms  and 
authorizations.  In  the  case  of  "as-of ' 
adjustments,  in  all  cases,  the  Exchange 
supervisor  and  the  corresponding 
supervisor  of  the  trade  must  both  send 
administrative  messages  to  the  ICC,  each 
requesting  the  same  terms  and 
authorization  for  the  adjustment.  An 
administrative  message  from  the  ICC 
confirming  any  adjustments  will  be'sent 
to  both  the  issuing  and  executing 
markets  following  each  adjustment. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  Mdth 
section  6(b)(5)  of  the  Act."  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 


and  coordination  with  persons  engaged 
in  regulatory,  clearing,  settling, 
processing  information  with  respect  to. 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and.  in  general,  to  protect 
investors  and  the  public  interest;  and  is 
not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers  or  dealers.  The 
Exchange  believes  that  the  proposed 
rule  change  is  also  consistent  with 
section  llA(a)(l)(D)  of  the  Act.'o  which 
calls  for  the  linking  of  all  markets  for 
qualified  securities. 

B.  Self-Regulatory  Organization's 
Statement  of  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  Uie  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule, 
which  is  based  on  an  ITS  Plan 
amendment  approved  by  the 
Participants:  (1)  Does  not  significantly 
affect  die  protection  of  investors  or  the 
public  interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  and 
(3)  does  not  become  operative  for  30 
days  or  such  shorter  time  as  the 
Commission  may  designate,^^  the 
proposed  rule  cbange  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  12  and  subparagraph  (f)(6)  of 
Rule  19b-4  thereimder." 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  as 
amended,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  fiulherance  of 
the  purposes  of  the  Act. 

IV.  Solicitation  of  Conmients 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 


'See  supra  note  4. 

'Id. 

"15U.S.C78fa))(5). 


1°  15  U.S.C.  7Bk-l(a)(l)(D). 

'  >  On  August  4,  2000,  the  Exchange  provided  the 
Commission  with  the  five  business  day  notice 
required  by  Rule  t9b-4(f)(6)  of  the  Act: 

"  15  U.S.C.  78s(b)(3)(A). 

"17  CFR  240.19b-4(f)(6). 


arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary. 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington,  D.C. 
20549-0609.  Copies  of  the  submission, 
all  subsequnt  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  BSE.  All 
submissions  should  refer  to  File  No. 
SR-BSE-00-06  and  should  be 
submitted  by  October  10.  2000. 

For  the  Commission,  by  the  Division  of 
market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  00-23830  Filed  »-15-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-43273;  nie  No.  SR-CBOE- 
00-29] 

Self-Regulatory  Organizations;  Notice 
of  Rling  and  bnmedlata  Effectiveness 
of  f>ropoeed  Rule  Change  lay  the 
Chicago  Board  Options  Exchange,  inc. 
RelBting  to  the  Market  Perfomuuice 
Respofwibilltiee  of  the  Exchange's 
Modified  Trading  System 
Appointments  Committee 

September  11.  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  ^  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  July  11. 
2000.  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE  or  Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Connnission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  CBOE.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  its 
rules  governing  designated  primary 
market-makers  ("DPMs")  to  modify  a 
provision  requiring  that  the  Exchange's 
Modified  Trading  System  Appointments 
Committee  ("MTS  Committee") 
undertake  certain  performance 
evaluation  and  remedial  action 
functions  with  respect  to  DPMs  and 
other  Exchange  members  trading  in 
DPM  crowds.  The  text  of  the  proposed 
rule  change  is  available  at  the  Office  of 
the  Secretary.  CBOE  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  A.  B,  and  C  below,  of  the  most 
significant  parts  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  concerns 
the  role  of  the  CBOE's  MTS  Committee 
in  reviewing  the  performance  of  DPMs 
and  Market  Makers  and  Floor  Brokers 
that  regularly  trade  at  DPM  trading 
stations.  The  purpose  of  the  proposed 
change  is  to  clarify  that  while  the  MTS 
Committee  has  the  authority,  by  rule,  to 
perform  the  market  performance 
evaluations  and  remedial  action 
functions  set  forth  in  CBOE  Rule  8.60  ^ 
with  respect  to  members  that  regularly 
trade  at  DPM  stations,  it  will  not  be 
obligated  to  perform  such  evaluations 
and  functions  when  they  are  carried  out 
by  other  appropriate  Exchange 
committees. 

1.  Background 

On  June  3.  2000,  the  Commission 
approved  a  rule  change  that  updated 
and  reorganized  the  Exchange's  rules 


"17  CFR  200.30-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 
2  17CFR240.19b-4. 


^CBOE  Rule  8.60(a)  requires  the  periodic 
evaluation  of  members  to  determine  whether  they 
have  fulfilled  various  performance  standards, 
including  those  related  to  quality  of  markets, 
competition  among  market  makers,  observance  of 
ethical  standards,  and  administrative  factors. 
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relating  to  its  DPM  program,'*  which  has 
been  in  existence  for  approximately  13 
years.  That  change  also  incorporated 
certain  modifications  to  the  operations 
of  the  DPM  program.  Among  those  was 
a  requirement  in  recently  adopted  Rule 
8.88(b)  that  the  MTS  Committee  perform 
the  market  performance  evaluation  and 
remedial  action  functions  set  forth  in 
CBOE  Rule  8.60  with  respect  to  DPMs 
and  other  members  that  regularly  trade 
at  DPM  trading  stations. 

At  the  time  the  CBOE  submitted  the 
rule  change  proposal  in  December  1998, 
it  was  anticipated  that  only  about  one- 
half  of  the  equity  option  trading  crowds 
on  the  Exchange  would  operate  under 
the  DPM  system,  and  that,  therefore,  it 
would  be  feasible  and  practical  for  the 
MTS  Conmiittee  to  perform  the  market 
performance  evaluation  and  remedial 
action  functions  specified  above  for  all 
DPMs  and  all  members  that  regularly 
trade  in  DPM  crowds.^  The  Exchange's 
Market  Performance  Committee  has 
historically  carried  out  the  market 
performance  and  remedial  action 
functions  for  all  trading  members  other 
than  DPMs  who  traded  in  equity  option 
crowds,  whether  they  traded  in  non- 
DPM  crowds  or  DPM  crowds.  The  rule 
change  contemplated  that  the  MTS 
Committee  and  the  Market  Performance 
Committee  would  equally  divide  the 
evaluation  and  remedial  action 
responsibilities  required  under  CBOE 
Rule  8.60  for  equity  option  crowds  with 
the  MTS  Committee  performing  these 
functions  for  members  of  DPM  crowds 
and  the  Market  Performance  Committee 
performing  these  functions  for  members 
of  non-DPM  crowds.  On  June  29.  1999. 
however,  the  CBOE  members  voted  to 
expand  the  application  of  the  DPM 
program  to  all  of  its  equity  option 
trading  crowds  in  an  effort  to  address 
the  strategic  needs  of  the  Exchange. 
This,  in  turn,  has  resulted  in  the  MTS 
Conunittee  having  to  assume  market 
performance  responsibilities  for  a  much 
larger  group  of  members  than  originally 
anticipated. 

2.  Proposed  Change 

Because  of  the  significant  shift  to  a 
DPM  system  for  all  equity  option 
classes,  the  Exchange  now  believes  it  is 
too  ciimbersome  for  the  MTS  Committee 
to  undertake  all  of  the  market 
performance  evaluation  and  remedial 
action  functions  for  all  equity  option 
trading  crowds  required  by  CBOE  Rule 
8.60.  Tliis  is  particularly  true  in  light  of 
the  other  significant  responsibilities 


delegated  to  the  MTS  Committee,  such 
as  considering  applications  for  DPM 
appointments,  appointing  DPMs, 
conducting  detailed  operational  reviews 
of  each  DPM,  making  decisions  on  DPM 
appointment  transfer  proposals,  and 
removing  DPMs. 

The  Exchange  therefore  proposes  to 
modify  CBOE  Rule  8.8B(b)  to  state  that 
the  MTC  Committee  may  (as  opposed  to 
shall)  perform  the  market  performance 
evaluation  and  remedial  action 
functions  set  forth  in  CBOE  Rule  8.60 
with  respect  to  DPMs  and  the  Market 
Makers  and  Floor  Brokers  that  regularly 
trade  aX  DPM  trading  stations.  The 
Exchange  believes  that  this  proposed 
change  is  consistent  with  the  historical 
application  of  CBOE  Rule  8.60  because 
it  still  allows  the  Market  Performance 
Committee  to  continue  administering 
performance  evaluations  of  members,  a 
function  it  has  typically  performed. 
Further,  the  proposed  change  is 
consistent  with  former  CBOE  Rule 
8.80(b)(10),6  which  allowed,  but  did  not 
require,  the  MTS  Conmiittee  to  perform 
the  market  performance  evaluation  and 
remedial  action  functions  set  forth  in 
CBOE  Rule  8.60  with  respect  to  DPMs. 

The  Exchange  notes  that,  under  the 
proposed  rule  change,  the  MTS 
Committee  would  still  be  allowed  to 
perform  market  performance  evaluation 
and  remedial  action  functions  imder 
CBOE  Rule  8.60,  if  appropriate,  but  the 
Exchange  would  simply  have  the 
authority  to  delegate  those  functions 
among  various  committees.  The  CBOE 
believes  that  this  flexibility  is  consistent 
with  SR-CBOE-97-61,7  approved  by 
the  Commission  in  1997,  which  deleted 
specific  references  to  a  particular  ' 
Market  Performance  Committee  or  a 
particular  Floor  Procedure  Committee 
and  replaced  them  with  the  terms 
"appropriate"  Market  Performance 
Committee  and  "appropriate"  Floor 
Procedure  Committee.  The  CBOE 
believes  that,  because  all  CBOE 
committees  will  exercise  their  authority 
pursuant  to  Exchange  rules,  the  actual 
committee  that  exercises  its  authority 
under  the  rules  should  not  be  relevant. 
Accordingly,  as  the  proposed  rule 
would  merely  afford  the  Exchange 
greater  flexibility  in  determining  the 
appropriate  committee  or  committees  to 
carry  out  the  administrative  functions 
prescribed  imder  CBOE  Rule  8.60,  the 
change  is  truly  administrative  in  nature. 
Moreover,  the  proposed  rule  change 
would  obviate  the  need  to  make  a  futiu^ 


rule  change  simply  to  change  the 
delegation  of  authority  under  CBOE 
Rule  8.60  between  and  among  Exchange 
committees. 

3.  Statutory  Basis 

The  CBOE  believes  that  the  proposed 
rule  change  will  improve  the 
administration  of  the  Exchange's  market 
performance  evaluation  and  remedial 
action  functions.  Accordingly,  the  CBOE 
believes  that  the  proposed  rule  change 
is  consistent  with  Section  6  of  the  Act,^ 
and  in  particular  Section  6(b)(5), ^  in 
that  it  is  designed  to  promote  just  and 
equitable  principles  of  trade,  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  and  to  protect  investors  and 
the  public  interest. 

B.  Self -Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Efiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  CBOE  has  designated  the 
proposed  rule  change  as  constituting 
stated  policies,  practices,  or 
interpretations  with  respect  to  the 
meaning,  administration,  or 
enforcement  of  its  existing  rules,  it  has 
become  effective  pursuant  to  Section 
19(b)(3)(A)(i)  of  the  Act  ^°  and  Rule  19b- 
4(f)(1)."  At  any  time  within  60  days  of 
the  filing  of  this  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  the  rule  change  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 


Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  Uiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  wiU  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  file  number 
SR-CBOE-00-29  and  should  be 
submitted  by  October  10,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Depu  ty  Secretary. 
[FR  Doc.  00-23831  Filed  9-15-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReleaM  No.  34-<43281 ;  File  No.  SR-CBOE- 
99^44] 

Self-Regulatory  Organizations; 
Chicago  Board  Opttons  Exchange,  Inc; 
Order  Approving  Proposed  Rule 
Change  to  Revise  the  Limits  for 
Introducing  New  Series  of  Index 
Options 

September  11,  2000. 

I.  Introduction 

On  August  18, 1999,  the  Chicago 
Board  Options  Exchange,  Inc.  ("CBOE" 
or  the  "Board")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereimder,  ^  a  proposed  rule  change 
relating  to  the  limits  for  introducing 
new  series  of  index  options.  The 
proposed  rule  change  was  published  for 
comment  in  the  Federal  Register  on 
March  14,  2000.3 

n.  Description  of  the  Proposal 

The  CBOE  has  filed  with  the 
Commission  a  proposed  rule  change  to 


*  Securities  Exchange  Act  Release  No.  43004 
(June  30,  2000),  65  FR  43060  (July  12,  2000). 

'  The  MTS  Committee  currently  has  the  ability  to 
review  and  evaluate  the  conduct  of  DPMs  pursuant 
to  CBOE  Rule  8.60. 


eCBOE  Rule  8.80(b)(10)  preceded  current  CBOE 
Rule  8.88(b). 

^  Securities  Exchange  Act  Release  No.  39479 
(December  22,  1997),  62  FR  68326  (December  31, 
1997). 


8  15  U.S.C.  78f(b). 

9  15U.S.C.  78f(b)(5). 

'0 15  U.S.C.  78s(b)(3)(A)(i). 
"17CFR240.19b-4(f)(l). 


12 17  CFR  200.30-3(a)(12). 
1 15  U.S.C.  78s{b)(l)- 
2  17CFR240.19b-4 

^  Securities  Exchange  Act  Release  No.  42500 
(March  7,  2000),  65  FR  13799  (March  14,  2000). 


amend  Interpretations  .01  and  .05  of 
Exchange  Rule  24.9,  "Terms  of  Index 
Option  Contracts."  regarding  the  limits 
on  new  series  of  index  options.  The 
proposal  would  permit  the  CBOE  to 
introduce  new  series  of  index  options  if 
their  strike  prices  are  within  30%  of  the 
current  index  value.  The  proposed  rule 
change  also  would  permit  the  CBOE  to 
introduce  new  series  of  index  options 
with  strike  prices  of  more  than  30% 
away  bom  die  current  index  value, 
where  demonstrated  customer  interest 
exists  for  those  new  option  series. 

Currently,  Interpretation  .05  of  CBOE 
Rule  24.9  allows  the  CBOE  to  list 
additional  series  of  the  same  class  of 
index  options,  other  than  options  based 
on  the  S&P  100  Index  ("OEX"),  when 
the  current  index  value  of  the 
underlying  index  moves  substantially 
from  the  exercise  price  of  those  index 
options  trading  on  the  Exchange.  Under 
the  Exchange's  rules,  the  exercise  price 
for  each  new  series  of  index  options 
must  be  "reasonably  related"  to  the 
current  index  value  of  the  underlying 
index  to  which  the  options  relate  at  or 
around  the  time  the  series  of  options  is 
first  opened  for  trading  on  the 
Exchange.  Interpretation  .05  defines 
"reasonably  related,"  for  all  options 
other  than  long  term  index  options 
("LEAPS")  and  OEX  index  options,  as: 
(a)  The  lesser  of  50  points  of  the  current 
index  value  or  15%  of  the  current  index 
value;  and  (b)  where  demonstrated 
customer  interest  exists,  the  lesser  of 
100  points  of  the  current  index  value  or 
30%  of  the  current  index  value.  For 
OEX  options,  which  are  governed  by 
Interpretation  .01  of  Rule  24.9, 
"reasonably  related"  is  defined  to  be  8% 
of  the  current  index  value,  or  20%  if 
unusual  market  conditions  exist.  Under 
the  Exchange's  proposal,  OEX  options 
would  be  subject  to  the  same  parameters 
as  other  index  options. 

The  CBOE  represents  that  the 
proposed  rule  diange  will  enable  the 
Exchange  to  more  effectively  respond  to 
changing  market  conditions  and  provide 
market  participants  with  effective  risk 
management  strategies  in  rapidly 
changing  markets.  The  CBOE  believes 
that  the  proposal  will  benefit  Exchange 
members  and  their  customers,  because 
the  proposal  will  permit  the  CBOE  to 
introduce  new  series  of  index  options  as 
warranted  by  market  conditions  and 
eliminate  an  obsolete  formula  that  is 
tied  to  a  fixed  number  of  index  options. 

m.  Discussion 

The  Commission  finds  that  the 
proposal  is  consistent  with  the 


requirements  of  the  Act.'*  In  particular, 
the  Commission  finds  that  the  proposed 
rule  change  furthers  the  objectives  of 
section  6(b)(5)  .^  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  national  market  system. 

The  Exchange  proposal  would  allow 
the  Exchange  to  introduce  new  series  of 
index  options  with  strike  prices  that  are 
within  30%  of  the  current  index  value 
of  the  underlying  index.  In  addition,  the 
Exchange  would  be  permitted  to 
introduce  new  series  of  index  options, 
without  regard  to  the  30  percent 
limitation,  whenever  demonstrated 
customer  interest  exists. 

The  Commission  believes  that  the 
proposed  rule  change  will  allow  the 
Exchange  to  meet  the  needs  of  its 
members  and  their  customers,  while 
also  promoting  just  and  equitable 
principles  of  trade,  and  removing 
impediments  to  and  perfecting  the 
mechanism  of  a  free  and  open  market 
and  national  market  system.  The 
Commission  also  believes  that  the 
Exchange's  proposal  to  utilize  a  single 
percentage,  rather  than  a  numerical 
standard,  will  assist  the  CBOE  to  better 
calculate  whether,  in  a  rapidly  changing 
market,  a  proposed  new  series  of  index 
options  is  reasonably  related  to  the 
value  of  the  underlying  index. 
Moreover,  the  Commission  believes  that 
allowing  new  series  to  be  introduced 
without  regard  to  the  30%  limitation, 
whenever  demonstrated  customer 
interest  exists,  will  provide  greater 
flexibility  to  options  customers.  Finally, 
the  Commission  believes  that  it  is 
appropriate  for  the  Exchange  to  no 
longer  maintain  a  separate  definition  of 
"reasonably  related"  for  OEX  options. 

IV.  Conclusion 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.^  that  the 
proposed  rule  change  (SR-CBOE-99- 
44)  is  approved. 


*  In  approving  this  rule,  the  Commission  has 
considered  the  proposed  rules  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

M5  U.S.C.  78flb)(5). 

*•  15  U.S.C.  78s(b)(2).  ., 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Mai^garat  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  00-23832  Filed  9-15-00;  8:45  am] 
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DEPARTMENT  OF  STATE 

[PuMlcNotic«3419] 

Culturally  Significant  CH>jacts  Imported 
for  Exhibition  Datormlnatlona: 
"Antioch:  The  Lost  Ancient  City" 

AGBICY:  United  States  Department  of 
State. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19,  1965  [79  Stat.  985.  22  U.S.C. 
2459],  the  Foreign  Afiiairs  Reform  and 
Restructxiring  Act  of  1998  [112  Stat. 
2681  et  seq.].  Delegation  of  Authority 
No.  234  of  October  1,  1999  [64  FR 
56014],  and  Delegation  of  Authority  No. 
236  of  October  19, 1999,  as  amended  by 
Delegation  of  Authority  No.  236-3  of 
August  28,  2000, 1  hereby  determine 
that  the  objects  to  be  included  in  the 
exhibit,  "Antioch:  The  Lost  Ancient 
aty,"  imported  from  abroad  for  the 
temporary  exhibition  without  profit 
within  the  United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  a 
foreign  lender.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
exhibit  objects  at  the  Worcester  Art 
Musetun,  Worcester,  Massachusetts 
.  from  on  or  about  October  7,  2000,  to  on 
or  about  February  4,  2001,  at  the 
Cleveland  Museum  of  Art,  Cleveland, 
Ohio  from  on  or  about  March  18,  2001. 
to  on  or  about  Jime  3,  2001,  and  at  the 
Baltimore  Museum  of  Art,  Baltimore, 
Maryland  from  on  or  about  September 
16,  2001,  to  on  or  about  December  30, 
2001,  is  in  the  national  interest.  Public 
Notice  of  these  determinations  is 
ordered  to  be  published  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
exhibit  objects,  contact  Paul  W. 
Manning,  Attorney-Adviser.  Office  of 
the  Legal  Adviser.  202/619-5997,  and 
the  address  is  Room  700,  United  States 
Department  of  State,  301  4th  Street, 
SW.,  Washington,  DC  20547-0001. 


M7C:FR20O.30-3(a)(12). 


Dated:  September  11,  2000. 
William  B.  Bader, 

Assistant  Secretary  for  Educational  and 
Cultural  Affairs,  United  Statei  Department 
ofState. 

(FR  Doc.  00-23904  Filed  9-15-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notica  No.  PE-2000-46] 

Patmona  for  Exemption;  Summary  of 
Patltlona  Received;  DIapoaltlona  of 
PatMona  laauad 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  siunmary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  October  8,  2000. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Adininistration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cherie  Jack  (202)  267-7271,  Forest 
Rawls  (202)  267-8033,  or  Vanessa 
Wilkins  (202)  267-8029  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  DC  20591. 


This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Dated:  Issued  in  Washington.  D.C., 
September  12.  2000. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Dispositioiu  of  Petitions 

Z?ocJtetiVo.;  30070. 

Petitioner  The  Lancair  Company. 

Section  of  the  FAR  Affected:  14  CFR 
47.65. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Lancair  to  obtain 
a  Dealer's  Aircraft  Registration 
Certificate  without  meeting  citizenship 
requirements.  Grant,  08/30/00, 
Exemption  No.  7330. 

Docket  No.:  24800. 

Petitioner:  Tennessee  Air  Cooperative, 
Inc. 

Section  of  the  FAR  Affected:  14  CFR 
103.1(e)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  TAC  to  operate 
powered  ultralight  vehicles  with  an 
empty  weight  of  up  to  350  poimds  to 
accommodate  physically  disabled 
persons.  Grant.  08/25/00.  Exemption 
No.  5001F. 

Docket  No.:  12227. 

Petitioner:  National  Business  Aviation 
Association,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
91.409(e)  and  91.501(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  NBAA  members 
to  operate  small  civil  airplanes  and 
helicopters  of  U.S.  registry  imder  the 
operating  rules  of  §§  91.503  through 
91.535  and  to  select  an  inspection 
program  as  described  in  §  91.409(f). 
Grant,  08/25/00,  Exemption  No.  1637U. 

Docket  No.:  30101. 

Petitioner:  Garden  State  Chapter  of  the 
International  Organization  of  Women 
Pilots. 

Section  of  the  FAR  Affected:  14  CFR 
135.251, 135.255, 135.353  and 
Appendixes  I  and  J  to  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Garden  State  99s 
to  conduct  local  sightseeing  flights  at 
South  Jersey  Regional  Airport,  Mt. 
Holly,  New  Jersey,  for  its  two-day 
Pennies  a  Pound  event  in  September 
2000,  for  compensation  or  hire,  without 
complying  with  certain  anti-drug  and 
alcohol  misuse  prevention  requirements 
of  part  135.  Gmnt.  08/29/00,  Exemption 
No.  7328. 

Docket  No.:  30143. 

Petitioner:  Experimental  Aircraft 
Association  Chapter  1047  and  Tar  River 
Composite  of  the  Civil  Air  Patrol. 


Section  of  the  FAR  Affected:  14  CFR 
135.251,  135.255, 135.353,  and 
Apppendixes  I  and  J  to  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  EAA  Chapter 
1047  to  conduct  local  sightseeing  flights 
at  the  Wilson  Industrial  Center,  Wilson, 
North  Carolina,  for  a  one-day  open 
house  event  in  September  2000,  for 
compensation  or  hire,  without 
compljring  with  certain  anti-drug  and 
alcohol  misuse  prevention  requirements 
of  part  135.  Grant,  08/29/00.  Exemption 
No.  7329. 

Docket  No.:  30165. 

Petitioner:  Dr.  Fred  A.  CoUatz,  HI. 

Section  of  the  FAR  Affected:  14  CFR 
135.251, 135.255, 135.353  and 
Appendixes  I  and  J  to  part  121. 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  Dr.  Collatz  to 
conduct  local  sightseeing  flights  in  the 
vicinity  of  Mandiester,  Kentucky,  for 
the  Clay  County  Days  Festival  on 
August  31,  2000,  through  September  2, 
2000,  for  compensation  or  hire,  without 
complying  with  certain  anti-drug  and 
alcohol  misuse  prevention  requirements 
of  part  135.  Grxmt.  08/31/00,  Exemption 
No.  7331. 
(FR  Doc.  00-23815  Filed  9-15-00;  8:45  am] 

BILLING  CODE  4910-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlniatratkui 
[Summary  Notice  No.  RE-  2000-47] 

Patltlona  for  Exemption;  Summary  of 
Patltlona  Received;  DIapoaltlona  of 
Petltlona  laauad 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
R^ulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corsections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  siunmary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 


niunber  involved  and  must  be  received 
on  or  before  October  8,  2000. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  Chief 
Counsel,  Attn:  Rule  Docket  (AGC-200), 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington.  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  die  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  (202)  267-3132. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cherie  Jack  (202)  267-7271,  Forest 
Rawls  (202)  267-8033,  or  Vanessa 
Wilkins  (202)  267-8029  Office  of 
Rvdemaldng  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washinrton,  DC  20591. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C.  on  September 
12,  2000. 
Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Dispositioiis  of  Petitions 

DocJcetAfo.;  30040. 

Petitioner:  Mr.  Kenneth  D.  Jannereth. 

Section  of  the  FAR  Affected:  14  CFR 
121.383(c). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Mr.  Jannereth  to 
act  as  a  pilot  in  operations  conducted 
under  part  121  after  reaching  his  60th 
birthday.  Denial,  09/01/00,  Exemption 
No.  7338. 

Docket  No.:  30166. 

Petitioner:  Washington  Flyers  Club 
(WFC). 

Section  of  the  FAR  Affected:  14  CFR 
135.251,  135.255,  135.353,  and 
Appendix  I  and  J  to  part  121 . 

Description  of  Relief  Sought/ 
Disposition:  To  permit  WFC  to  conduct 
local  sightseeing  flights  at  Washington 
Coimty  Pennsylvania  Airport  for  a  one- 
day  charitable  event  in  September  2000, 
for  compensation  or  hire,  without 
complying  wth  certain  anti-drug  and 
alcohol  misuse  prevention  requirements 
of  part  135.  Grant.  09/06/00,  Exemption 
No.  7334. 

Docket  No.:  30075. 

Petitioner:  Mr.  Joe  A.  Stamm. 

Section  of  the  FAR  Affected:  14  CFR 
135.251, 135.255, 135.353,  and 
Appendixes  I  and  J  to  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Mr.  Stamm  to 
conduct  a  local  sightseeing  flight  at 


Cuyahoga  County  Airport.  Richmond 
Heights,  Ohio,  to  benefit  the  Orange 
Public  Schools  Fotmdation,  on  one  day 
between  September  29,  2000,  and 
September  28,  2001,  to  be  determined 
by  Mr.  Stamm  and  the  passengers),  for 
compensation  or  hire,  without 
complying  with  certain  anti-drug  and 
alcohol  misuse  prevention  requirements 
of  part  135.  Grant,  09/06/00,  Exemption 
No.  7333. 
Docket  No.:  31136. 
Petitioner:  Columbiana  County  Pilots 
Association. 

Section  of  the  FAR  Affected:  14  CFR 
135.251. 135.255. 135.353.  and 
Appendixes  I  and  )  to  part  121. 
Description  of  Relief  Sought/ 
Disposition:  To  permit  CCPA  to  conduct 
local  sightseeing  flights  at  Columbiana 
County  Airport  for  its  one-day  Wings-N- 
Wheels  event  in  September  2000.  for 
compensation  or  hire,  without 
complying  with  certain  anti-drug  and 
alcohol  misuse  prevention  requirements 
of  part  135.  Grant,  09/06/00,  Exemption 
No.  7332. 

Docket  No.:  30133. 
Petitioner:  Fullerton  Chapter  of  the 
Ninety-Nines.  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
135.251.  135.255.  135.353.  and 
Appendix  I  and  J  to  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Fullerton  Ninety- 
Nines  to  conduct  local  sightseeing 
flights  at  Fidlerton  Municipal  Airport. 
California,  for  a  one-day  charitable 
event  in  September  2000.  for 
compensation  or  hire,  without 
complying  with  certain  anti-drug  and 
alcohol  misuse  prevention  requirements 
of  part  135.  Grant,  09/06/00,  Exemption 
No.  7340. 

Docket  No.:  30153. 
Petitioner:  Mr.  Rick  Mantei. 
Section  of  the  FAR  Affected:  14  CFR 
135.251. 135.255, 135.353.  and 
Appendixes  I  and  J  to  part  121. 
Description  of  Relief  Sought/ 
Disposition:  To  permit  Mr.  Mantei  to 
conduct  local  sightseeing  flights  in  the 
vicinity  of  Corder,  South  Carolina,  for  a 
one-day  charitable  event  benefiting  the 
local  chapter  of  the  Experimental 
Aircraft  Association  in  September  2000, 
for  compensation  or  hire,  without 
complying  with  certain  anti-drug  and 
alcohol  misuse  prevention  requirements 
of  part  135.  Grant.  09/08/00.  Exemption 
No.  7342. 
Docket  No.:  26716. 
Petitioner:  The  Goodyear  Tire  & 
Rubber  Company. 

Section  of  the  FAR  Affected:  14  CFR 
21.325(b)(3). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  issuance  of 
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U.S.  export  airworthiness  approvals  for 
aircraft  tires  manufactured  and  located 
at  Goodyear's  Bangkok,  Thailand, 
facility.  Grant,  09/07/00,  Exemption  No. 
6682D. 

Docket  No.:  29509. 

Petitioner:  Michelin  Aircraft  Tire 
Corporation. 

Section  of  the  FAR  Affected:  14  CFR 
21.325(b)(3). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  issuance  of 
U.S.  export  airworthiness  approvals  for 
aircraft  tires  manufactured  and  located 
at  Michelin's  Nong  Khae,  Thailand 
facility.  Gmnt,  09/07/00,  Exemption  No. 
7099B. 

[FR  Doc.  00-23816  Filed  9-15-O0;  8:45  am] 

BaUNQ  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Atlanta,  GA 

AGENCY:  Federal  Highway 
Administration  (FHWA).  Georgia 
Department  of  Transportation  (GDOT). 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  the  "Northern  Arc."  a 
proposed  west-east  connector  between 
U.S.  411  in  Bartow  County.  Georgia  and 
S.R.  400  in  Forsj^h  County.  Georgia. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jennifer  Giersch,  Environmental 
Coordinator.  Federal  Highway 
Administration,  Atlanta  Federal  Center. 
61  Forsyth  Street,  SW..  Suite  17T100. 
Atlanta.  GA  30303-3104,  Telephone 
(404)  562-3653;  or  Mr.  Harvey  Keepler. 
State  Environmental/Location  Engineer. 
Georgia  Department  of  Transportation, 
Office  of  Environment/Location,  3993 
Aviation  Circle.  Atlanta,  Georgia  30336. 
Telephone  (404)  699-4400;  or  Northern 
Arc  Information  Line,  Telephone  (770) 
455-1946,  Email  info@northemarc.com. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the  GDOT. 
will  prepare  an  Environmental  Impact 


Statement  (EIS)  on  a  proposal  to 
construct  a  four-lane,  limited  access 
highway  located  between  U.S.  411  in 
Bartow  Coimty  and  S.R.  400  in  Forsyth 
County,  a  distance  of  approximately  50 
miles.  The  proposed  project  is  necessary 
to  provide  a  new  facility  to  mitigate 
existing  and  projected  traffic  congestion 
for  west-east  traffic  on  S.R.  20  and  other 
existing  facilities  in  Bartow,  Cherokee, 
and  Forsyth  Coimties. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies.  A  public  hearing  will  be  held 
and  a  public  notice  will  be  given  of  the 
time  and  place  of  the  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  project  are 
addressed  and  all  significant  issues 
identified  in  the  EIS,  comments  and 
suggestions  are  invited  from  all 
interested  parties.  Comments  or 
questions  concerning  this  proposed 
action  should  be  directed  to  the  FHWA 
at  the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning  and  Construction.  Georgia's 
approved  clearinghouse  review  procedures 
apply  to  this  program.) 

Issued  on  September  7.  2000. 
Jennifer  Giersch, 

Environmental  Coordinator,  Atlanta,  Georiga. 
[FR  Doc.  00-23723  Filed  9-15-00;  8:45  am] 
B1LUNG  CODE  4910-22-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

Over-the-Road  Bus  Accessibility 
Program  Announcement  of  Pro)ect 
Selection 

AGENCY:  Federal  Transit  Administration, 

DOT. 

action:  Notice. 

SUMMARY:  The  U.S.  Department  of 
Transportation  (DOT)  Federal  Transit 
Administration  (FTA)  announces  the 
selection  of  projects  to  be  funded  under 
the  Over-the-road  Bus  (OTRB) 
Accessibility  Program,  authorized  by 
Section  3038  of  the  Transportation 


Equity  Act  for  the  21st  Century  (TEA- 
21).  The  OTRB  Accessibility  Program 
makes  funds  available  to  private 
operators  of  over-the-road  buses  to  help 
finance  the  incremental  capital  and 
training  costs  of  complying  with  DOT's 
over-the-road  bus  accessibility  rule, 
published  in  a  Federal  Register  Notice 
on  September  24,  1998. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
appropriate  FTA  Regional 
Administrator  for  grant-specific  issues; 
or  Sue  Masselink,  Office  of  Program 
Management,  202-366-2053  for  general 
information  about  the  OTRB 
Accessibility  Program. 

SUPPLEMENTARY  INFORMATION: 

Projects  Selected  for  Fiscal  Year  2000 
Funding 

In  fiscal  year  2000,  a  total  of  $7.6 
million  was  requested  by  57  applicants: 
$5.9  million  was  requested  for  intercity 
fixed-route  providers,  and  $1.7  million 
was  requested  for  other  providers  such 
as  charter,  tour,  and  commuter  service 
providers.  A  total  of  $3.7  million  was 
available  for  providers  of  over-the-road 
services:  $2  million  at  90  percent 
Federal  share  for  providers  of  intercity 
fixed-route  services  and  $1.7  million  at 
50  percent  Federal  share  for  providers  of 
other  types  of  services,  such  as  charter, 
tour,  and  commuter.  See  section  3038  of 
TEA-21,  Pub.  L.  105-178  and  section 
342  of  the  Department  of  Transportation 
and  Related  Agencies  Appropriation  Act 
2000,  Pub.  L.  106-69.  Project  selections 
were  made  on  a  discretionary  basis, 
based  on  each  applicant's 
responsiveness  to  statutory  project 
selection  criteria,  fleet  size,  and  level  of 
funding  received  last  year.  Because  of 
the  high  demand  for  the  funds  available 
to  providers  of  intercity  fixed-route 
service,  most  applicants  received  less 
funding  than  they  requested,  although 
with  the  exception  of  some  of  the 
applicants  that  received  funding  last 
year,  all  qualified  applicants  received 
some  funding.  Each  of  the  following  47 
awardees,  as  well  as  the  10  applicants 
who  were  not  selected  for  funding,  will 
receive  a  letter  which  explains  how 
funding  decisions  were  made. 


Operator 


Award  amounts 


Intercity  fixed- 
route 


Other 


Total 


REGION  I 

The  Arrow  Line,  inc.  East  Hartford.  CT 

Bonanza  Bus  Lines.  Providence.  Rl 

Concord  Trailways,  Concord,  NH  

Peter  Pan  Bus  Lines,  Springfield.  MA 

Edwin  J.  Pina,  Sr.  and  Sons,  Inc.,  Marstons  Mill.  PA 


$123,400 

68,900 

31,300 

129,700 

0 


$0 
0 
0 

0 
14,250 


$123,400 

68,900 

31,300 

129,700 

14,250 


Award  anx>unts 


Operator 


Intercity  fixed- 
route 


Other 


VIP  Tour  and  Charier  Bus  Co.,  Portland.  ME 

REGION  II 

Travelways,  Inc.,  Howell,  NJ  

Bimie  Bus  Service,  Rome,  NY  

Shortline  Hudson,  Mahwah,  NJ 

Lakeland  Bus  Lines,  Dover,  NJ 

REGION  III 

Fullinglon  Auto  Bus  Co.,  Clearfield,  PA  

Trans-Bridge  Lines,  Bethlehem,  PA 

Motor  Transportation  Company,  Inc.,  Hazelton.  PA 

Krapfs  Coaches,  Westchester,  PA  

Keller  Bus  Service,  Waldorf,  MD 

Butler  Motor  Company,  Pittsburg,  PA  

Susquehanna  Transit  Company,  Avis,  PA 

Wemer  Coach,  Phoenixville,  PA  

Wisconsin  Coach,  Pittstxjrgh,  PA 

REGION  IV 

P&S  Transportation/Coach  USA,  Orlando,  FL 

Capital  Motors/Colonial  Trailways,  Montgomery,  AL  

Colonial  Trailways,  Inc.,  Mot>ile,  Alat)ama  

Good  Times  Tours,  Pensacola,  FL  

A.A.  Crow  Corp./lngram  Bus  Lines.  Tallassee,  AL  

Busco,  Inc.,  Birmingham,  AL  

REGION  V 

Eclipse  Charter  and  Tours,  Gary,  IN 

Peoria  Charter  Coach  Co.,  Peoria,  IL  

Mid-America,  Elk  Grove  Village,  IL  

Bosch  Bus  Co.,  Ft.  Wayne,  IN  

Lakefront  Lines,  Brook  Pari?,  OH  

Lamers  Bus  Company,  Green  Bay,  Wl  

VanGakJer  Bus  Company,  Janesville,  Wl  

REGION  VI 

Americanos  USA,  El  Paso,  TX 

Autobus  Amigos,  LLC.  Brownsville,  TX 

Greyhound  Lines,  Inc.,  Dallas,  TX  

REGION  VII 

Northwest  Iowa  Transportation,  Inc.,  Ft.  Dodge,  lA 

REGION  VIII 

Powder  River  Transportation  Svcs.,  Inc.,  Gillette,  WY  

Rimrock  Stages,  Billings,  MT 

REGION  IX 

Pacific  Coachways  Charter  Svcs.,  Inc.,  Garden  Grove,  CA  

GoWen  State  Coaches/Frontier  Tours,  Carson  City,  NV  

Arrow  Stage  Lines,  Phoenix,  AZ 

Gonzales  Inc.,  Los  Angeles,  CA  

Navi-Hopi  Tours,  Flagstaff,  AZ  

VIA  Adventures,  Tempe,  AZ 

REGION  X 

Wheatland  Express,  Pullman,  WA  

Northwestern  Stage,  Spokane,  WA 

Commuter  Bus,  Caldwell,  ID  

TOTAL  

■$10,000  was  carried  over  from  unobligated  1999  funds 


19,965 
29,200 


72.625  ' 


10,000 


9,983 
12,500 


Total 


72.625 


71,600 ; 

30.200 
6.100  j 
0 

132,500 

o! 

0 
108,000  i 

204.100 

30,200 

6,100 

108,000 

30,910 

0 
70.412 
37.500 
26.230 
42,500 
36,000 
15.250  1 
18.210 
42.500 

30,910 

31,720 
0 
0 
0 
0 
30,960 
32,800 
0 

102.132 

37,500 

26,230 

42,500 

36.000 

46.210 

51.010 

42.500 

0 

59.957 
12.500 
12,500  j 
15,140  1 
15,000 
15,000 

59,957 

23.800 

23.400 

0 

0 

0 

36.300 

35.900 

15,140 

15,000 

15.000 

0 

3.000 

0 

0 

31.460 

24,265 

21,500 
0 

79.280 

25,872 
0 

16,250 
107.500 

21.500 

3.000 

79.280 

25.872 

31.460 

40.515 

107.500 

94,600 

31,500 

1,000,000 

0 
0 

0 

94,600 

31,500 

1.000.000 

10,000 


29.948 
41,700 


0 
0 
0 
126,100 
0 
15,120 

29,750 

361,122 

105.000 

0 

30.450 

11.750 

29.750 

361.122 

105,000 

126.100 

30,450 

26,870 

0 
0 
0 

12,735 
14.975 

12,735 

14.975 

12,435                   12,435 



■$2,010,000 

( — ■ 

$1,607,176  1         $3,617,176 
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Eligible  project  costs  may  be  incurred 
by  awardees  prior  to  final  grant 
approval.  The  incremental  capital  cost 
for  adding  wheelchair  lift  equipment  to 
any  new  vehicles  delivered  on  or  after 
June  9, 1998,  the  effective  date  of  TEA- 
21,  is  eligible  for  funding  under  the 
OTRB  Accessibility  Program. 

Applicants  selected  for  funding  may 
be  contacted  by  FTA  regional  offices  if 
any  additional  information  is  needed 
before  grants  are  made.  The  grant 
applications  will  be  sent  to  the  U.S. 
Department  of  Labor  (DOL)  for 
certification  imder  the  labor  protection 
requirements  piusuant  to  49  U.S.C. 
5333(b].  After  referring  applications  to 
affected  employees  represented  by  a 
labor  organization,  DOL  will  issue  a 
certification  to  FTA.  The  terms  and 
conditions  of  the  certification  will  be 
incorporated  in  the  FTA  grant 
agreement  imder  the  new  guidelines 
replacing  those  in  29  CFR  part  215. 
Please  see  Amendment  to  Section 
5333(b).  Guidelines  to  Carry  Out  New 
Pmgmms  Authorized  by  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21):  Final  Rule  (64  FR 
40990,  July  28,  1999). 

Issued  on  September  12,  2000. 
Nuria  I.  Fernandez, 

Acting  Administrator. 

[FR  Doc.  00-23817  Filed  &-15-00:  8:45  am] 

BIUJNG  CODE  4910-S7-P 


DEPARTMENT  OF  TRANSPORTATION 

ResMrch  and  Special  Programs 
Administration  (RSPA) 

[Docket  No.  RSPA-98-4470] 

Pipeline  Safety:  Meeting  of  ttie 
Hazardous  Liquid  Pipeline  Safety 
Advisory  Committee 

AGENCY:  Office  of  Pipeline  Safety, 
Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  Notice;  Meeting  of  the 
Hazardous  Liquid  Pipeline  Safety 
Standards  Committee. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  5  U.S.C.  App.  1)  the 
Office  of  Pipeline  Safety  (OPS)  gives 
notice  of  the  continuation  of  a 
conference  call  meeting  of  the  Technical 
Hazardous  Liquid  Pipeline  Safety 
Standards  Committee  (THLPSSC)  to 
consider  the  Notice  of  Proposed 
Rulemaking  (NPRM),  "Pipeline  Safety: 
Pipeline  Integrity  Management  in  High 
Consequence  Areas  (Hazardous  Liquid 
Operators  with  500  or  more  Miles  of 
Pipeline)."  This  meeting  is  being  held 


without  the  required  15-day  notice 
(THLPSSC  Charter;  Section  7  (d)) 
because  of  the  lurgent  need  to  complete 
advisory  committee  action  on  this  rule. 

DATES:  OPS  will  continue  the 
conference  call  meeting  on  Friday, 
September  22,  2000,  at  3:30  p.m.  EST. 

ADDRESSES:  Members  of  the  public  may 
attend  the  meetings  at  the  Department  of 
Transportation,  Nassif  Building,  400 
Seventh  Street,  SW,  Washington,  DC 
20590.  The  meeting  will  be  held  in 
room  6332.  The  public  may  participate 
by  telephone  by  registering  with  Juan 
Carlos  Martinez,  (202)  366-1933,  no 
later  than  Wednesday,  September  20, 
2000.  The  Office  of  Pipeline  Safety  will 
contact  all  registered  individuals  prior 
to  the  meeting  to  notify  them  of  the 
conference  call  number. 

Information  on  Services  for  Individuals 
With  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  during 
the  telephone  conference  calls,  contact 
Juan  Carlos  Martinez  at  (202)  366-1933. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cheryl  Whetsel,  OPS,  (202)  366-4431  or 
Richard  Huriaux,  OPS,  (202)  366-4565, 
regarding  the  subject  matter  of  this 
notice. 

SUPPLEMENTARY  INFORMATION:  The 

THLPSSC  is  a  statutorily  mandated 
advisory  committee  that  advises  OPS  on 
proposed  safety  standards  and  other 
safety  policies  for  hazardous  liquid 
pipelines.  The  committee  consists  of  15 
members  representing  government, 
industry,  and  the  public.  The  committee 
meets  twice  a  year,  usually  in  May  and 
November.  However,  because  the 
THLPSSC  requested  a  delay  in  its 
formal  review  of  the  proposed  rule  at 
the  May  2000  meeting,  a  special 
conference  call  meeting  was  held  on 
September  11,  2000.  Because  the 
committee  did  not  have  time  to 
complete  its  work,  an  additional 
conference  call  meeting  will  be  held  on 
September  22,  2000.  The  THLPSSC  will 
provide  comments  on  the  Notice  of 
Proposed  Rulemaking  (NPRM), 
"Pipeline  Safety:  Pipeline  Integrity 
Management  in  High  Consequence 
Areas  (Hazardous  Liquid  Operators  with 
500  or  more  Miles  of  Pipeline)"  (65  FR 
21695)  and  will  vote  on  the  adequacy  of 
the  rule  and  the  accompanying  risk 
assessment. 

Authority:  49  U.S.C.  60102,  60115. 


Issued  in  Washington,  DC  on  September 
12,  2000. 

Stacey  L.  Gerard, 

Associate  Administrator  for  Pipeline  Safety. 
[FR  Doc.  00-23905  Filed  9-15-00;  8:45  am] 
BILUNG  CODE  4»10-60-f> 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  33919] 

IRW  Railway,  LLC— Acquisition 
Exemption— West  Tennessee  Railroad 
Line 

IRW  Railway,  LLC  (IRW),  a 
noncarrier,  has  filed  a  verified  notice  of 
exemption  under  49  CFR  1150.31  to 
acquire  the  West  Tennessee  Railroad 
line  (WTR  line)  from  the  Gibson  County 
Railroad  Authority  (Authority).  The 
WTR  line  extends  from  milepost  394.5, 
north  of  Carol,  TN,  to  milepost  431.31, 
at  Kenton,  TN,  a  distance  of  36.8  miles. ^ 

According  to  the  verified  notice  of 
exemption,  the  parties  intended  to 
purchase  title  to  the  line  after  approval 
of  this  exemption.  The  earliest  the 
exemption  could  have  been 
consiunmated  was  August  30,  2000,  the 
effective  date  of  the  exemption  (7  days 
after  the  exemption  was  filed). 

This  transaction  is  related  to  STB 
Finance  Docket  No.  33918,  Henry  G. 
Hohorst,  Bruce  Hohorst,  Joan  D. 
Hohorst,  and  Anthony  M.  Linn — 
Continuance  in  Control  Exemption — 
IRW  Railway.  LLC.  wherein  Henry  G. 
Hohorst,  Bruce  Hohorst,  Joan  D. 
Hohorst,  and  Anthony  M.  Linn  have 
filed  a  verified  notice  of  exemption  to 
continue  in  control  of  IRW  after  it 
acquires  ownership  of  the  title  to  the 
lands  and  track  of  the  WTR  line. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
mider  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33919,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 


'  The  WTR  line  was  acquired  by  Authority 
pursuant  to  the  Board's  decision  in  Gibson  County 
Railroad  Authority  and  West  Tennessee  Railroad 
Corporation — Exemption — Fmm  49  U.S.C.  Subtitle 
IV,  Finance  Docket  No.  30502  (ICC  served  8/27/84). 
West  Tennessee  Railroad  Corp.  (WTRC)  currently 
provides  rail  service  over  the  line  under  an 
operating  agreement  with  Authority.  The  rail 
operation  obligations  of  Authority  will  be 
transferred  to  IRW  and  WTRC  will  continue  to 
operate  the  line. 


K  Street,  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  John  F. 
McHugh,  McHugh  &  Barnes,  P.C,  20 
Exchange  Place,  New  York,  NY  10005. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  September  8,  2000. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  00-23632  Filed  9-15-00;  8:45  am] 
BILLING  CODE  M1S-00-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Hnanoe  Docket  No.  33918] 

Henry  G.  Hohorst,  Bruce  Hohorst,  Joan 
D.  Hohorst,  and  Anthony  M.  Linn— 
Continuance  in  Control  Exemption— 
IRW  Railway,  LLC 

Henry  G.  Hohorst,  Bruce  Hohorst, 
Joan  D.  Hohorst,  and  Anthony  M.  Liim, 
individuals  (applicants),  have  filed  a 
verified  notice  of  exemption  to  continue 
in  control  of  the  IRW  Railway,  LLC 
(IRW),  a  limited  liability  company,  after 
it  acquires  ownership  of  the  title  to  the 
lands  and  track  of  the  West  Tennessee 
Railroad  line  (line). 

Accortiing  to  the  verified  notice  of 
exemption,  the  parties  expected  to 
purchase  the  line  after  approval  of  the 
transaction.  The  earliest  the  exemption 
could  have  been  consunmiated  was 
August  30,  2000,  the  effective  date  of 
the  exemption  (7  days  after  the 
exemption  was  filed). ^ 

This  transaction  is  related  to  STB 
Finance  Docket  No.  33919,  IRW  Railway 
LLC^Acquisition  Exemption — West 
Tennessee  Railroad  Line,  wherein  IRW 
will  acquire  ownership  of  title  to  the 
line  bom  the  Gibson  County  Railroad 
Authority  (Authority). 

Applicants  ov«m  a  controlling  interest 
in  South  Central  Rail  Group,  Inc.,  which 
owns  the  West  Tennessee  Railroad 
Corp.,  which  ciurently  operates  the  line 
imder  a  lease  and  operating  agreement 
with  the  Authority.2  Applicants  also 
hold  a  controlling  interest  in  the 
Tennken  Railroad  Co.,  which  operates 
in  the  States  of  Tennessee  and 
Kentucky.  According  to  applicants,  the 


two  railroads  do  not  connect  and  there 
are  no  plans  to  connect  them.  The 
transaction  does  not  involve  a  Class  I 
carrier.  Therefore,  the  transaction  is 
exempt  from  the  prior  approval 
requirements  of  49  U.S.C.  11323.  See  49 
CFR  1180.2(d)(2). 

Under  49  U.S.C.  10502(g),  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c),  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  ID  rail 
carriers.  Because  this  transaction 
involves  Class  m  rail  carriers  only,  the 
Board,  tmder  the  statute,  may  not 
impose  labor  protective  conditions  for 
this  transaction. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  aha  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33918,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit.  1925 
K  Street.  NW.,  Washington.  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  John  F. 
McHugh.  McHugh  &  Barnes,  P.C,  20 
Exchange  Place,  New  York.  NY  10005. 

BoartT  decisions  and  notices  are 
available  on  oiu  website  at 
•'WWW.STB.DOT.GOV." 

Decided:  September  8.  2000. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Veraon  A.  Wiiliams, 
Secretary. 
(FR  Doc.  00-23633  Filed  9-15-00;  8:45  am] 

BNXMG  CODE  4»15-0e-P 


'  Although  applicants  initially  filed  their  verified 
notice  of  exemption  and  filing  fee  on  August  21, 
2000,  the  official  filing  date  became  August  23, 
2000,  when  applicants  filed  an  amended  verified 
notice  of  exemption. 

'  The  rail  operation  obligations  of  Authority  will 
be  transferred  to  IRW  and  West  Tennessee  Railroad 
Corp.  will  continue  to  operate  the  line. 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  DodOft  No.  AB-290  (Sub-No.  199X)] 

NorfoiiK  Southern  Railway  Company- 
Abandonment  Exemption— 4n 
Buncombe  County,  NC 

Norfolk  Southern  Railway  Company 
(NS)  has  filed  a  notice  of  exemption 
imder  49  CFR  1152  Subpart  F— Exempt 
Abandonments  to  abandon  a  3.45-mile 
line  of  its  railroad  between  old 
Asheville  Southern  Station  76+97  at 
Asheville  and  old  Asheville  &  Craggy 
Moimtain  Station  123+00  at  New 
Bridge,  in  Buncombe  County,  NC.  The 
line  traverses  United  States  Postal 
Service  Zip  Codes  28804  and  28806. 


NS  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic  on 
the  line  can  be  rerouted  over  other  lines; 
(3)  no  formal  complaint  filed  by  a  user 
of  rail  service  on  the  line  (or  by  a  state 
or  local  government  entit>'  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Siirface  Transportation  Board 
(Board)  or  wdth  any  U.S.  District  Court 
or  has  been  decided  in  favor  of 
complainant  within  the  2-year  period; 
and  (4)  the  requirements  at  49  CFR 

1105.7  (environmental  reports),  49  CFR 

1105.8  (historic  reports),  49  CFR 

1105.11  (transmittal  letter).  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  imder 
Oregon  Short  Line  R.  Co. — 
Ab^donment — Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OF A)  has  been 
received,  this  exemption  will  be 
effective  on  October  18.  2000,  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,^  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2),2  and  trail 
use/rail  banking  requests  imder  49  CFR 
1152.29  must  be  filed  by  September  28, 
2000.  Petitions  to  reopen  or  requests  for 
public  use  conditions  imder  49  CFR 
1152.28  must  be  filed  by  October  10. 
2000,  with:  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit,  1925  K  Street,  NW.. 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  James  R.  Paschall, 
General  Attorney,  Norfolk  Southern 
Corporation,  Three  Commercial  Place. 
Norfolk,  VA  23510. 

ff  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 


'  The  Board  will  grant  a  stay  if  an  informed 
decision  on  en^-ironmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  tje  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
ofService  Rail  Unes.  5  l.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possiblf 
so  that  the  Board  may  lake  appropriate  action  before 
the  exemption's  effective  date. 

2  Each  offer  of  financial  assistance  must  be 
accompanied  bv  the  filing  fee.  which  currently  is 
set  at  $1000.  See  49  CFR  1002.2(f)(25). 
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NS  has  filed  an  environmental  report 
which  addresses  the  abandonment's 
effects,  if  any,  on  the  enviroaiment  and 
historic  resources.  The  Section  of 
Environmental  Analysis  (SEA)  will 
issue  an  environmental  assessment  (EA) 
by  September  22.  2000.  Interested 
persons  may  obtain  a  copy  of  the  EA  by 
writing  to  SEA  (Room  500.  Surface 
Transportation  Board,  Washington,  £)C 
20423)  or  by  calling  SEA,  at  (202)  565- 
1545.  Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  NS  shall  file  a  notice  of 
consiunmation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
NS's  filing  of  a  notice  of  consummation 
by  September  18,  2001,  and  there  are  no 
legal  or  regulatory  barriers  to 
consummation,  the  authority  to 
abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  September  11,  2000. 


By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  00-23770  Filed  9-15-00;  8:45  am] 
BtLLMQ  COOe  4815-00-P 


DEPARTMENT  OF  THE  TREASURY 

Treasury  Advisory  Commtttss  on 
ComnMrcial  OpersMons  of  ths  U.S. 
Customs  Servica 

agency:  Departmental  Offices,  Treasury. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  the 
date  and  time  for  the  next  meeting  and 
the  provisional  agenda  for  consideration 
by  the  Committee. 

DATES:  The  next  meeting  of  the  Treasxiry 
Advisory  Conmiittee  on  Commercial 
Operations  of  the  U.S.  Customs  Service 
will  be  held-on  Friday,  September  22, 
2000  at  9  a.m.  at  the  La  Posada  Hotel, 
located  at  1000  Zaragoza  Street,  Laredo. 
TX.  The  duration  of  the  meeting  will  be 
approximately  four  hours,  starting  at  9 
a.m. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
P.  Simpson,  Deputy  Assistant  Secretary 
(Regulatory,  Tariff  and  Trade 
Enforcement),  Office  of  the  Under 
Secretary  (Enforcement),  Room  4308, 
Department  of  the  Treasury,  1500 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20220.  Tel:  (202)  622-0230. 

At  the  September  22,  2000  session, 
the  Advisory  Committee  is  expected  to 


pursue  the  following  agenda.  The 
agenda  may  be  modified  prior  to  the 
meeting. 

Agenda 

(1)  MPF — Restructuring  for  Renewal — 
draft  legislation 

(2)  OR&R  Alternatives  to  Ruling 
Process  to  Achieve  Timely  Commercial 
Certainty 

(3)  CAT  Subcommittee:  Customs' 
Response  to  COAC  Comments  and 
Suggestions 

(4)  Status  of  HR  4868  Treasury  Study 
and  Report  on  Proposed  Subcommittee 

(5)  Comments  on  Status  and 
Improvement  of  Customs  Programs 

(6)  Border  Resources  Alternatives 

(7)  2001-2002  COAC  Team 

(8)  Agenda  Items  for  Next  Meeting 

SUPPtfMENTARY  INFORMATION:  The 
meeting  is  open  to  the  public;  however, 
participation  in  the  Committee's 
deliberations  is  limited  to  Committee 
mepibers,  Customs  and  Treasury 
Department  staff,  and  persons  invited  to 
attend  the  meeting  for  special 
presentations.  A  person  other  than  an 
Advisory  Committee  member  who 
wishes  to  attend  the  meeting  should 
contact  Theresa  Manning  at  (202)  622- 
0220  or  Helen  Belt  at  (202)  622-0230. 

Dated:  September  13,  2000. 
John  P.  Simpson, 

Deputy  Assistant  Secretary  (Regulatory. 

Tariff,  and  Trade  Enforcement). 

[FR  Doc.  00-23963  Filed  &-13-00;  5:01  pm] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-43201 ;  File  No.  SR-Phlx- 
00-71] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
Of  Proposed  Rule  Ctwnge  by  tlw 
Ptilladelphia  Stock  Exchange,  Inc., 
Relating  to  an  Options  Specialist 
Shortfall  Fee 

August  23,  2000. 

Correction 

In  notice  document  00-22014 
beginning  on  page  52465  in  the  issue  of 
Tuesday,  August  29,  2000,  the  docket 
number  is  corrected  to  read  as  set  forth 
above. 

[FR  Doc.  CO-22014  Filed  9-15-00;  8:45  am] 
BtLUNG  CODE  1S0S-01-O 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ratoase  No.  34-43210;  File  No.  SR-SCCP- 
00-01] 

Self^4)eguiatory  Organizations;  StocIc 
Clearing  CofporaUon  of  Philadelphia; 
Notice  of  niing  of  Propoeed  Rule 
Change  Relating  to  the  Eligibility  of 
Holders  of  Equity  Trading  Permits 
Issued  by  the  Philadeiphla  StocIc 
Exchange,  Inc.  to  be  Participants  of  the 
StocIc  Clearfng  Corporation  of 
Philadelphia 

August  25,  2000. 
Correction 

In  notice  dociunent  00-22485 
beginning  on  page  53259  in  the  issue  of 
Friday,  September  1,  2000.  the  date  is 
added  to  read  as  set  forth  above. 

[FR  Doc.  CO-22485  Filed  9-15-00;  8:45  am) 
BHUNQ  CODE  1506-01-0 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-43206;  RIe  No.  SR-PHLX- 
0(M)8] 

Self-Regulatory  Organizations;  Notice 
of  HIIng  and  Order  Granting 
Accelerated  Approval  to  a  Propoeed 
Rule  Change  and  Amendment  No.  1  by 
the  Philadelphia  StocIc  Exchange, 
incorporated,  Establishing  a  Pilot 
Program  Relating  to  Price 
improvement  In  a  Decimals 
Environment 

August  25,  2000. 
Correction 

In  notice  document  00-22419 
beginning  on  page  53250  in  the  issue  of 


Friday.  September  1,  2000,  the  docket 
number  is  added  to  read  as  set  forth 
above. 

[FR  Doc.  CO-22419  Filed  9-15-00;  8:45  am) 
BILLING  CODE  1SOS-01-0 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-43110;  file  No.  SR-NYSE- 
00-19] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Propoeed  Rule  Change  tiy 
the  New  York  StocIc  Exhcange,  Inc. 
Relating  to  Rule  1006  of  NYSe 
District+TM,  the  Exchange's  Automatic 
Execution  Facility  for  Certain  Umit 
Orders 

August  2.  2000. 

Correction 

In  notice  document  00-20098 
beginning  on  page  48776  in  the  issue  of 
Wednesday,  August  9,  2000.  make  the 
following  corrections: 

On  page  48776  the  heading  is 
corrected  by  adding  the  date  "August  2, 
2000."  and  on  page  48778,  the  first 
column,  last  five  lines  of  IV.  Solicitation 
of  Comments,  "[insert  date  21  days  from 
date  of  publication]"  should  read 
"August  30.  2000". 

[FR  Doc.  CO-20098  Filed  9-15-00;  8:45  ami 
BILLmG  CODE  1S05-01-O 
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DEPARTMENT  OF  COMMERCE 
Patsnt  and  Trademark  Office 

37  CFR  Part  1 
RIN  0651-AB06 

Changea  To  Impleinent  Patent  Term 
Adjuatment  Under  Twenty- Year  Patent 
Term 

AGENCY:  United  States  Patent  and 
Trademark  Office,  Commerce. 
action:  Final  rule. 

summary:  The  United  States  Patent  and 
Trademark  Office  (Office)  is  revising  the 
rules  of  practice  in  patent  cases  to 
implement  certain  provisions  of  the 
American  Inventors  Protection  Act  of 
1999.  These  provisions  of  the  American 
Inventors  Protection  Act  of  1999 
provide  patent  term  adjustment  to 
compensate  patentees  for  certain  delays 
in  the  application  examination  process. 
DATES:  Effective  Dates:  Sections  1.702 
through  1.705  and  the  amendment  to 
§  1.701  are  effective  October  18,  2000. 
The  amendment  to  §  1.18  is  effective 
November  17,  2000. 

Applicability  Date:  Section  1.701 
applies  to  original  (non-reissue)  patents 
issued  on  applications  (other  than  for  a 
design  patent)  filed  on  or  after  Jime  8, 
1995,  and  before  May  29,  2000.  Sections 
1.702  through  1.705  apply  to  original 
applications  (other  than  for  a  design 
patent)  filed  on  or  after  May  29,  2000, 
and  to  patents  issued  on  such 
applications. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karin  L.  Tyson,  Robert  W.  Bahr,  or 
Robert  A.  Clarke  by  telephone  at  (703) 
305-1383,  or  by  mail  addressed  to:  Box 
Comments — Patents,  Commissioner  for 
Patents,  Washington,  D.C.  20231,  or  by 
facsimile  to  (703)  872-9411  or  (703) 
308-6916,  marked  to  the  attention  of 
Karin  L.  Tyson. 

SUPPLEMENTARY  INFORMATION:  The 
American  Inventors  Protection  Act  of 
1999  (Title  IV  of  the  Intellectual 
Property  and  Communications  Omnibus 
Reform  Act  of  1999  (S.  1948)  as 
introduced  in  the  106th  Congress  on 
November  17, 1999)  was  incorporated 
and  enacted  into  law  on  November  29, 
1999,  by  §  1000(a)(9),  Division  B.  of  Pub. 
L.  106-113. 113  Stat.  1501  (1999).  The 
American  Inventors  Protection  Act  of 
1999  contains  a  number  of  changes  to 
title  35,  United  States  Code.  This  final 
nde  changes  the  rules  of  practice  to 
implement  the  provisions  of  §§  4401 
and  4402  of  the  American  Inventors 
Protection  Act  of  1999.  These  provisions 
are  effective  on  the  date  that  is  six 
months  after  the  date  of  enactment  of 


the  American  Inventors  Protection  Act 
of  1999  (May  29,  2000)  and  apply  to 
original  (non-reissue)  applications, 
other  than  for  a  design  patent,  filed  on 
or  after  the  date  that  is  six  months  after 
the  date  of  enactment  of  the  American 
Inventors  Protection  Act  of  1999  (May 
29,  2000). 

Section  532(a)(1)  of  the  Uruguay 
Round  Agreements  Act  (Pub.  L.  103- 
465,  108  Stat.  4809  (1994))  amended  35 
U.S.C.  154  to  provide  that  the  term  of 
patent  protection  begins  on  the  date  of 
patent  grant  and  ends  on  the  date 
twenty  years  from  the  filing  date  of  the 
application,  or  the  earliest  filing  date  for 
which  a  benefit  is  claimed  under  35 
U.S.C.  120, 121,  or  365(c).  Pub.  L.  103- 
465  also  contained  provisions,  codified 
at  35  U.S.C.  154(b),  for  patent  term 
extension  due  to  certain  examination 
delays. 

Section  4402  of  the  American 
Inventors  Protection  Act  of  1999 
amends  35  U.S.C.  154(b)(1)  to  provide 
day-by-day  patent  term  adjustment  if 
the  Office  fails,  within  specified  time 
periods,  to:  (1)  initially  act  on  the 
application;  (2)  respond  to  a  reply  or 
appeal  to  the  Board  of  Patent  Appeals 
and  Interferences  by  the  applicant;  (3) 
act  on  an  application  after  a  decision  by 
the  Board  of  Patent  Appeals  and 
Interferences  or  a  Federal  court  where  at 
least  one  allowable  claim  remains  in  the 
application;  or  (4)  issue  the  application 
after  the  issue  fee  is  paid  in  reply  to  a 
notice  of  allowance  and  all  outstanding 
requirements  are  satisfied  (35  U.S.C. 
154(b)(1)(A)).  Section  4402  of  the 
American  Inventors  Protection  Act  of 
1999  also  amends  35  U.S.C.  154(b)(1)  to 
provide  day-by-day  patent  term 
adjustment  if,  subject  to  a  number  of 
limitations,  the  Office  fails  to  issue  a 
patent  within  three  years  of  the  actual 
filing  date  of  the  application  (35  U.S.C. 
154(b)(1)(B)).  Section  4402  of  the 
American  Inventors  Protection  Act  of 
1999  also  amends  35  U.S.C.  154(b)(1)  to 
provide  day-by-day  patent  term 
adjustment  for  delays  due  to 
interference  proceedings  imder  35 
U.S.C.  135(a),  imposition  of  a  secrecy 
order  under  35  U.S.C.  181,  or  successful 
appellate  review  by  the  Board  of  Patent 
Appeals  and  Interferences  or  a  Federal 
court  (35  U.S.C.  154(b)(1)(C)). 

Section  4402  of  the  American 
Inventors  Protection  Act  of  1999 
amends  35  U.S.C.  154(b)(2)  to  place 
limitations  on  the  period  of  patent  term 
adjustment  granted  under  35  U.S.C. 
154(b)(1).  First,  to  the  extent  that  the 
periods  of  delay  attributed  to  the 
grounds  specified  in  35  U.S.C.  154(b)(1) 
overlap,  the  period  of  adjustment  shall 
not  exceed  the  actual  niunber  of  days 
the  issuance  of  the  patent  was  delayed. 


Second,  no  patent,  the  term  of  which 
has  been  disclaimed  beyond  a  specified 
date,  may  be  adjusted  imder  35  U.S.C. 
154(b)  beyond  the  expiration  date 
specified  in  the  disclaimer.  Third,  the 
period  of  patent  term  adjustment  under 
35  U.S.C.  154(b)(1)  shall  be  reduced  by 
a  period  equal  to  the  period  of  time 
during  which  the  applicant  failed  to 
engage  in  reasonable  efforts  to  conclude 
prosecution  (or  processing  or 
examination)  of  the  application.  Section 
4402  of  the  American  Inventors 
Protection  Act  of  1999,  however,  does 
not  contain  any  limit  [e.g.,  of  five  or  ten 
years)  on  the  total  extension  or 
adjustment  that  may  be  granted  under 
35  U.S.C.  154(b). 

An  applicant  is  deemed  to  have  failed , 
to  engage  in  reasonable  efforts  to 
conclude  prosecution  of  an  application 
with  respect  to  any  patent  term 
adjustment  under  35  U.S.C.  154(b)(1)(B) 
(failure  to  issue  a  patent  within  three 
years  of  the  actual  filing  date  of  the 
application)  for  the  cumulative  total  of 
any  periods  of  time  in  excess  of  three 
months  that  are  taken  to  reply  to  a 
notice  of  any  rejection,  objection, 
argument,  or  other  request,  measuring 
the  three-month  period  from  the  date 
the  notice  was  mailed  or  given.  In 
addition,  35  U.S.C.  154(b)(2)  directs  the 
Office  to  prescribe  regulations 
establishing  the  circmnstances  that 
constitute  a  failing  of  the  applicant  to 
engage  in  reasonable  efforts  to  conclude 
processing  or  examination  of  an 
application. 

Section  4402  of  the  American 
Inventors  Protection  Act  of  1999  also 
amends  35  U.S.C.  154(b)(3)  to  establish 
procedures  for  patent  term  adjustment 
determinations.  35  U.S.C.  154(b)(3) 
directs  the  Office  to  prescribe 
regulations  establishing  procedures  for 
the  application  for  and  determination  of 
patent  term  adjustment  imder  35  U.S.C. 
154(b).  35  U.S.C.  154(b)(3),  however, 
requires  the  Office  to:  (1)  Make  a  patent 
term  adjustment  determination  and 
transmit  a  notice  of  that  determination 
with  the  notice  of  allowance;  and  (2) 
provide  the  applicant  with  one 
opportunity  to  request  reconsideration 
of  that  patent  term  adjustment 
determination.  35  U.S.C.  154(b)(3)  also 
provides  that  the  Office  shall  reinstate 
all  or  part  of  the  omiulative  period  of 
time  of  an  adjustment  reduced  under  35 
U.S.C.  154(b)(2)(C)  (for  failiue  to  reply 
to  a  notice  of  any  rejection,  objection, 
argument,  or  other  request  within  three 
months  of  the  date  the  notice  was 
mailed  or  given)  if,  prior  to  issuance  of 
the  patent,  the  applicant  makes  a 
showing  that,  in  spite  of  all  due  care, 
the  applicant  was  unable  to  reply  within 
the  three-month  period,  except  tiiat  the 
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Office  may  not  reinstate  more  than  three 
additional  months  for  each  reply 
beyond  the  original  three-month  period. 
Section  4402  of  the  American  Inventors 
Protection  Act  of  1999  also  amends  35 
U.S.C.  154(b)(3)  to  provide  that  the 
Office  shall  proceed  to  grant  the  patent 
after  completing  its  patent  term 
adjustment  determination  and  amends 
35  U.S.C.  154(b)(4)  to  provide  for 
judicial  review-  in  the  event  that  the 
applicant  is  dissatisfied  with  that  patent 
term  adjustment  determination. 

Section  4405(a)  of  the  American 
Inventors  Protection  Act  of  1999 
provides  that  §  4402  shall  take  effect  on 
the  date  that  is  six  months  after  the  date 
of  enactment  of  the  American  Inventors 
Protection  Act  of  1999  (May  29,  2000) 
and  shall  apply  to  any  application 
(other  than  for  a  reissue  or  design)  filed 
on  or  after  the  date  that  is  six  months 
after  the  date  of  enactment  of  the 
American  Inventors  Protection  Acttjf 
1999  (May  29,  2000).  Therefore,  patents 
(other  than  reissue  or  design)  issued  on 
applications  filed  on  or  after  June  8, 
1995,  but  before  May  29,  2000,  are 
subject  to  the  patent  term  extension 
provisions  of  35  U.S.C.  154(b)  as 
amended  by  §  532(a)(1)  of  Pub.  L.  103- 
465  and  §  1.701,  whereas  patents  (other 
than  reissue  or  design)  issued  on 
applications  filed  on  or  after  May  29, 
2000,  are  subject  to  the  patent  term 
adjustment  provisions  of  35  U.S.C. 
154(b)  as  amended  by  §  4402  of  the 
American  Inventors  Protection  Act  of 
1999. 

The  filing  date  of  a  continued 
prosecution  application  (CPA)  under 
§  1.53(d)  is  the  date  that  the  request  for 
CPA  is  filed  (§  1.53(d)(2)),  even  though 
the  Office  uses  the  filing  date  of  the 
prior  application  for  identification 
purposes.  Therefore,  the  patent  term 
adjustment  provisions  of  35  U.S.C. 
154(b)  as  amended  by  §  4402  of  the 
American  Inventors  Protection  Act  of 
1999  apply  to  any  CPA  filed  on  or  after 
May  29,  2000,  regardless  of  the  filing 
date  of  the  prior  application  of  the  CPA. 
While  an  applicant  may  file  a 
continuing  application  imder  §  1.53(b) 
on  or  after  May  29,  2000,  for  the 
application  to  be  subject  to  the  patent 
term  adjustment  provisions  of  35  U.S.C. 
154(b)  as  amended  by  §  4402  of  the 
American  Inventore  Protection  Act  of 
1999,  an  applicant  need  only  file  a  CPA 
under  §  1.53(d)  on  or  after  May  29,  2000, 
for  the  application  to  be  subject  to  the 
patent  term  adjustment  provisions  of  35 
U.S.C.  154(b)  as  amended  by  §  4402  of 
the  American  Inventors  Protection  Act 
of  1999.  The  filing  of  a  CPA  on  or  after 
May  29,  2000,  does  not,  however,  entitie 
an  applicant  to  receive  term  adjustment 


for  Office  delays  before  the  filing  date  of 
the  CPA  (i.e.,  before  May  29,  2000). 

The  Office  published  a  notice 
proposing  changes  to  the  rules  of 
practice  to  implement  the  provisions  of 
§  4402  of  the  American  Inventors 
Protection  Act  of  1999.  See  Changes  to 
Implement  Patent  Term  Adjustment 
Under  Twenty-Year  Patent  Tenn,  Notice 
of  Proposed  Rulemaking,  65  PR  17215 
(Mar.  31,  2000),  1233  C^.  Gaz.  Pat. 
Office  109  (Apr.  25,  2000)  (notice  of 
proposed  ndemaking).  This  final  rule 
adopts  changes  to  the  rules  of  practice 
to  implement  the  provisions  of  §  4402  of 
the  Ainerican  Inventors  Protection  Act 
of  1999. 

Section  4732  of  the  American 
Inventors  Protection  Act  of  1999 
changed  (among  other  things)  the  title 
"Commissioner"  to  "Director."  The  title 
"Commissioner,"  however,  is  not  being 
changed  to  "Director"  where  it  appears 
in  the  rules  of  practice  involved  in  this 
final  rule  because  legislation  is  pending 
before  Congress  that  (if  enacted)  would 
restore  the  former  titie  "Commissioner." 
See  Intellectual  Property  Technical 
Amendments  Act  of  2000,  H.R.  4870, 
106th  Cong.  (2000). 

Discuarion  of  Specific  Rules 

Sections  1.18(e)  and  (f)  are  added  to 
set  forth  the  fees  for  filing  an 
application  for  patent  term  adjustment 
under  §  1.705,  and  for  filing  a  request 
for  reinstatement  of  all  or  part  of  the 
term  reduced  pursuant  to  §  1.704(b)  in 
an  application  for  patent  term 
adjustment  under  §  1.705.  The  fees  in 
§  1.18(e)  and  (f)  are  set  to  recover  the 
estimated  average  cost  to  the  Office  for 
processing  and  evaluating  an 
application  for  patent  term  adjustment 
under  §  1.705,  and  for  processing  and 
evaluating  a  request  under  35  U.S.C. 
154(b)(3)(C)  for  reinstatement  of  the 
term  reduced  under  35  U.S.C. 
154(b)(2)(C),  respectively.  See  35  U.S.C. 
41(d).- 

Section  1.18(e)  is  added  to  provide  a 
$200  fee  for  filing  an  application  for 
patent  term  adjustment  under  §  1.705. 
An  application  for  patent  term 
adjustment  under  §  1.705(b)  requires  the 
Office  to  calculate  the  applicable  patent 
term  adjustment  to  determine  the 
correct  patent  term  adjustment. 
Handling  such  applications  for  patent 
term  adjustment  will  involve  careful 
record  review  and  date  calculation,  but 
not  a  great  deal  of  legal  analysis.  The 
Office  expects  them  to  be  as 
burdensome  as  petitions  of  medium 
level  complexity.  Based  upon  activity- 
based  cost  estimates  (using  the  costs  of 
treating  similar  petitions,  that  is, 
petitions  of  me<tium  level  bxu'den),  a 
$200  fee  was  determined  to  be  the 


appropriate  fee  amount  for  cost-recovery 
as  provided  for  in  35  U.S.C.  41(d). 

Section  1.18(f)  is  added  to  provide  a 
$400  fee  for  filing  a  request  for 
reinstatement  of  all  or  part  of  the  term 
reduced  pursuant  to  $  1.704(b)  in  an 
application  for  patent  term  adjustment 
under  §  1.705.  The  request  for 
reinstatement  provided  for  in  §  1.70S(c) 
requires  the  Office  to  evaluate  the  merits 
of  the  applicant's  showing  that  at  least 
one  delay  occurred  in  spite  of  all  due 
care.  Evidiuting  such  "due  care" 
showings  is  expected  to  be  as 
burdensome  as  evaluating  the 
"unavoidable"  delay  petitions  provided 
for  in  S§  1.137(a)  and  1.378(b),  which 
are  some  of  the  most  burdensome 
petitions.  Thus,  based  upon  activity- 
based  cost  estimates  (using  the  costs  of 
treating  "unavoidable"  delay  petitions), 
a  $400  fee  was  determined  to  be  the 
appropriate  fee  amount  for  cost-recovery 
as  provided  for  in  35  U.S.C.  41(d). 

The  Office  initially  proposed  a  $450 
fee  for  filing  a  request  for  reinstatement 
of  all  or  part  of  the  term  reduced 
pursuant  to  §  1.704(b)  in  an  application 
for  patent  term  adjustment  under 
§  1.705.  The  Office,  however,  has  since 
further  refined  its  cost  estimates  for 
processing  and  evaluating  such  requests 
for  reinstatement  and  has  determined 
that  $400  is  the  appropriate  fee  amount 
for  cost-recovery  as  provided  for  in  35 
U.S.C.  41(d). 

Subpart  F  of  37  CFR  Part  1  is 
amended  to  include  a  first  undesignated 
center  heading  to  read  "Adjustment  of 
Patent  Term  Due  to  Examination  Delay" 
followed  by  an  amended  §  1.701  and 
newly  added  §§  1.702  through  1.705 
concerning  patent  term  adjustment 
under  35  U.S.C.  154(b),  and  a  second 
undesignated  center  heading  to  read 
"Extension  of  Patent  Term  Due  to 
Regulatory  Review"  followed  by  current 
§  1.710  et  seq.  concerning  patent  term 
extension  under  35  U.S.C.  156. 

Section  1.701  is  amended  by  revising 
its  heading  to  indicate  that  its 
provisions  concern  the  patent  term 
extension  provisions  of  the  Uruguay 
Round  Agreements  Act  (Pub.  L.  103-465 
and  to  add  a  paragraph  (e)  to  specify 
that  the  provisions  of  §  1.701  apply  only 
to  original  patents  issued  on 
applications  filed  on  or  after  June  8, 
1995,  and  before  May  29,  2000.  As 
discussed  above,  the  provisions  of  35 
U.S.C.  154(b)  as  amended  by  §  532(a)(1) 
of  Pub.  L.  103-465  and  §  1.701  apply  to 
applications  (other  than  for  a  reissue  or 
design  patent)  filed  on  or  after  June  8, 
1995,  but  before  May  29,  2000,  and  the 
provisions  of  §  4402  of  the  American 
Inventors  Protection  Act  of  1999  and 
§§  1.702  through  1.705  apply  to 
applications  (other  than  for  a  reissue  or 
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design  patent)  filed  on  or  after  May  29, 
2000. 

Section  1.702  is  added  to  set  forth  the 
bases  for  patent  term  adjustment  under 
35  U.S.C.  154(b)(1).  Section  1.702(a) 
indicates  that  a  patent  is  entitled  to 
patent  term  adjustment  if  the  Office  fails 
to  perform  certain  acts  of  examination 
within  specified  time  frames  (35  U.S.C. 
154(b)(1)(A)).  Section  1.702(b)  indicates 
that  a  patent  is  entitled  to  patent  term 
adjustment  if,  subject  to  a  number  of 
limitations,  the  Office  fails  to  issue  a 
patent  within  three  years  of  the  actual 
filing  date  of  the  application  (35  U.S.C. 
154(b)(1)(B)).  Section  1.702(c)  indicates 
that  a  patent  is  entitled  to  patent  term 
adjustment  if  the  issuance  of  the  patent 
was  delayed  by  an  interference 
proceeding  (35  U.S.C.  154(b)(l)(C)(i)). 
Section  1.702(d)  indicates  that  a  patent 
is  entitled  to  patent  term  adjustment  if 
the  issuance  of  the  patent  was  delayed 
by  the  application  being  placed  under  a 
secrecy  order  imder  35  U.S.C.  181  (35 
U.S.C.  154(b){l)(C)(ii)).  Section  1.702(e) 
indicates  that  a  patent  is  entitled  to 
patent  term  adjustment  if  the  issuance 
of  the  patent  was  delayed  by  successful 
appellate  review  under  35  U.S.C.  134, 
141,  or  145  (35  U.S.C.  154(b)(l)(C)(iii)). 
Section  1.702(f)  provides  that  the 
provisions  of  §§  1.702  through  1.705 
apply  only  to  original  (i.e.,  non-reissue) 
applications,  except  applications  for  a 
design  patent,  filed  on  or  after  May  29, 
2000,  and  patents  issued  on  such 
applications. 

Section  1.703  specifies  the  period  of 
adjustment  if  a  patent  is  entitled  to 
patent  term  adjustment  imder  35  U.S.C. 
154(b)(1)  and  §  1.702.  When  a  period  is 
indicated  (in  §  1.703  or  1.704)  as 
"beginning"  on  a  particular  day,  that 
day  is  included  in  the  period,  in  that 
such  day  is  "day  one"  of  the  period  and 
not  "day  zero."  For  example,  a  period 
beginning  on  April  1  and  ending  on 
April  10  is  ten  (and  not  nine)  days  in 
length. 

35  U.S.C.  154(b)(1)(A)  and  (B)  provide 
for  an  adjustment  of  one  day  for  each 
day  after  the  end  of  the  period  set  forth 
in  35  U.S.C.  154(b)(l)(A)(i),  (ii),  (iii), 
(iv),  and  (B)  imtil  the  prescribed  action 
is  taken,  whereas  35  U.S.C.  154(b)(1)(C) 
provides  for  an  adjustment  of  one  day 
for  each  day  of  the  pendency  of  the 
proceeding,  order,  or  review  prescribed 
in  35  U.S.C.  154(b)(l)(C)(i)  through  (iii). 
Therefore,  the  end  of  the  period  set  forth 
in  §§  1.703(a)  and  1.703(b)  (which 
correspond  to  35  U.S.C.  154(b)(1)(A) 
and  (B))  is  "day  zero"  (not  "day  one") 
as  to  the  period  of  adjustment,  whereas 
the  first  day  of  the  proceeding,  order,  or 
review  set  forth  in  §§  1.703(c),  1.703(d). 
and  1.703(e)  (which  correspond  to  35 


U.S.C.  154(b)(l)(C)(i)  through  (iii))  is 
"day  one"  of  the  period  of  adjustment. 

Section  1.703(a)  pertains  to  35  U.S.C. 
154(b)(1)(A)  and  indicates  that  the 
period  of  adjustment  under  §  1.702(a)  is 
the  sum  of  the  periods  specified  in 
§  1.703(a)(1)  through  §  1.703(a)(6). 

Section  1.703(a)ri)  pertains  to  the 
provisions  of  35  U.S.C.  154(b)(l)(A)(i). 
Section  1.703(a)(1)  specifies  that  the 
period  is  the  number  of  days,  if  any, 
beginning  on  the  date  after  the  day  that 
is  fourteen  months  after  the  date  on 
which  the  application  was  filed  imder 
35  U.S.C.  111(a)  or  ftilfilled  the 
requirements  of  35  U.S.C.  371  in  an 
international  application  and  ending  on 
the  mailing  date  of  either  an  action 
under  35  U.S.C.  132,  or  a  notice  of 
allowance  imder  35  U.S.C.  151, 
whichever  occurs  first.  A  written 
restriction  requirement,  a  written 
election  of  species  requirement,  a 
requirement  for  information  under 
§1.105,  an  action  under  £x  parte 
Quayle,  1935  Conun'rDec.  11  (1935), 
and  a  notice  of  allowability  (PTOL-37) 
are  each  an  action  issued  as  a  result  of 
the  examination  conducted  pursuant  to 
35  U.S.C.  131.  As  such,  each  of  these 
Office  actions  is  a  notification  under  35 
U.S.C.  132.  Office  notices  and  letters 
issued  as  part  of  the  pre-examination 
processing  of  an  application  are  not 
notices  issued  as  a  result  of  an 
examination  conducted  pursuant  to  35 
U.S.C.  131,  and  thus  are  not 
notifications  under  35  U.S.C.  132. 
Examples  of  such  notices  are:  a  Notice 
of  Incomplete  Nonprovisional 
Application  (PTO-1123).  a  Notice  of 
Omitted  Item(s)  in  a  Nonprovisional 
Application  (PTO-1669),  a  Notice  to 
File  Missing  Parts  of  Application  (PTO- 
1533),  a  Notice  of  Informal  Application 
(PTO-152),  a  Notice  to  File  Corrected 
Application  Papers  Filing  Date  Granted 
(PTO-1660),  or  a  Notice  to  Comply  with 
Requirements  for  Patent  Applications 
Containing  Nucleotide  Sequence  and/or 
Amino  Acid  Sequence  Disclosures 
(PTO-1661). 

Section  1.703(a)(2)  pertains  to  the 
provisions  of  35  U.S.C.  154(b)(l)(A){ii). 
Section  1.703(a)(2)  specifies  that  the 
period  is  the  number  of  days,  if  any, 
beginning  on  the  day  after  the  date  that 
is  four  months  after  the  date  a  reply 
under  §  1.111  was  filed  and  ending  on 
the  mailing  date  of  either  an  action 
under  35  U.S.C.  132,  or  a  notice  of 
allowance  under  35  U.S.C.  151, 
whichever  occurs  first. 

Section  1.703(a)(3)  also  pertains  to  the 
provisions  of  35  U.S.C.  154(b)(l)(A)(ii). 
Section  1.703(a)(3)  specifies  that  the 
period  is  the  number  of  days,  if  any, 
beginning  on  the  day  after  the  date  that 
is  four  months  after  the  date  a  reply  in 


compliance  with  §  1.113(c)  was  filed 
and  ending  on  the  date  of  mailing  of 
either  an  action  under  35  U.S.C.  132,  or 
a  notice  of  allowance  under  35  U.S.C. 
151,  whichever  occurs  first.  A  reply 
under  §  1.113  is  a  reply  to  a  final  Office 
action,  and  a  reply  in  compliance  with 
§  1.113  is  a  reply  that  cancels  all  of  the 
rejected  claims  and  removes  all 
outstanding  objections  and 
requirements  or  otherwise  places  the 
application  in  condition  for  allowance. 
Any  amendment  after  final  that  does  not 
cancel  all  of  the  rejected  claims  and 
remove  all  outstanding  objections  and 
requirements  or  otherwise  place  the 
application  in  condition  for  allowance 
is  not  a  reply  in  compliance  with 
§  1.113(c). 

Section  1.703(a)(4)  also  pertains  to  the 
provisions  of  35  U.S.C.  154(b)(l){A)(ii). 
Section  1.703(a)(4)  specifies  that  the 
period  is  the  number  of  days,  if  any, 
beginning  on  the  day  after  the  date  that 
is  four  months  after  the  date  an  appeal 
brief  in  compliance  with  §  1.192  was 
filed  and  ending  on  the  mailing  date  of 
any  of  an  examiner's  answer  under 
§  1.193,  an  action  under  35  U.S.C.  132, 
or  a  notice  of  allowance  under  35  U.S.C. 
151,  whichever  occurs  first.  As 
discussed  below,  the  phrase  "the  date 
on  which"  an  "appeal  was  taken"  in  35 
U.S.C.  154(b)(l)(A)(ii)  means  the  date  on 
which  an  appeal  brief  (and  not  a  notice 
of  appeal)  was  filed.  The  phrase  "appeal 
brief  in  compliance  with  §  1.192" 
requires  that:  (1)  the  appeal  brief  fee 
(§  1.17(c))  be  paid  (§  1.192(a));  and  (2) 
the  appeal  brief  complies  with 
§  1.192(c)(1)  throudi  (c)(9). 

Section  1.703(a)r5)  pertains  to  the 
provisions  of  35  U.S.C.  154(b)(l)(A)(iii). 
Section  1.703(a)(5)  specifies  that  the 
period  is  the  number  of  days,  if  any, 
beginning  on  the  day  after  the  date  that 
is  four  months  after  the  date  of  a  final 
decision  by  the  Board  of  Patent  Appeals 
and  Interferences  or  by  a  Federal  court 
in  an  appeal  under  35  U.S.C.  141  or  a 
civil  action  under  35  U.S.C.  145  or  146, 
where  at  least  one  allowable  claim 
remains  in  the  application  and  ending 
on  the  mailing  date  of  either  an  action 
under  35  U.S.C.  132,  or  a  notice  of 
allowance  under  35  U.S.C.  151, 
whichever  occurs  first. 

For  a  Board  of  Patent  Appeals  and 
Interferences  decision  to  be  a  "decision 
by  the  Board  of  Patent  Appeals  and 
Interferences  under  [35  U.S.C]  134" 
within  the  meaning  of  35  U.S.C. 
154(b)(l)(A)(iii)  (and  §  1.703(a)(5)),  the 
decision  must  sustain  or  reverse  the 
rejection(s)  of  the  claim(s)  on  appeal. 
For  a  Board  of  Patent  Appeals  and 
Interferences  decision  to  be  a  "decision 
by  the  Board  of  Patent  Appeals  and 
Interferences  under  [35  U.S.CJ  135" 
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within  the  meaning  of  35  U.S.C. 
154(b)(l)(A)(iii)  (and  §  1.703(a)(5)),  the 
decision  must  include  a  decision  on  the 
patentability  of  the  claims  or  priority  of 
invention.  A  remand  or  other 
administrative  order  by  the  Board  of 
Patent  Appeals  and  Interferences  (even 
if  by  a  merits  panel)  is  not  a  "decision" 
within  the  meaning  of  35  U.S.C. 
154(b)(l)(A)(iii)  (and  §  1.703(a)(5)). 

The  phrase  "final  decision"  in 
§  1.703(a)(5)  means  that:  (1)  the  decision 
is  the  last  decision  in  the  review  by  the 
Board  of  Patent  Appeals  and 
Interferences  (or  by  a  Federal  court);  and 
(2)  the  decision  does  not  require  further 
action  by  the  applicant  to  avoid 
termination  of  proceedings  as  to  the 
rejected  claims.  Thus,  a  Board  of  Patent 
Appeals  and  Interferences  decision 
containing  a  new  ground  of  rejection 
under  §  1.196(b)  requires  action  by  the 
applicant  to  avoid  termination  of 
proceedings  as  to  the  rejected  claims 
and  is  thus  not  considered  a  "final 
decision"  for  purposes  of  §  1.703(a)(5). 
The  phrase  "final  decision,"  however, 
does  not  require  that  the  decision  be 
final  for  purposes  of  judicial  review 
[e.g.,  a  Board  of  Patent  Appeals  and 
Interferences  decision  reversing  the 
rejection  of  all  of  the  claims  on  appeal 
is  not  "final"  for  purposes  of  judicial 
review,  but  (absent  a  subsequent 
decision  by  the  Board  of  Patent  Appeals 
and  Interferences)  is  a  "final  decision" 
for  purposes  of  §  1.703(a)(5)). 

The  phrase  "allowable  claims  remain 
in  the  application"  for  purposes  of  35 
U.S.C.  154(b)(l)(A)(iii)  means  that  after 
the  decision  there  is  at  least  one 
pending  claim  (for  purposes  of  statutory 
construction,  "words  importing  the 
plural  include  the  singular"  (1  U.S.C.  1)) 
that  is  not  withdrawn  bom 
consideration  and  is  not  subject  to  a 
rejection,  objection,  or  other 
requirement.  This  applies  in  the 
following  situations:  (1)  At  least  one 
claim  is  allowable  (not  merely  objected 
to)  at  the  time  the  examiner's  answer  is 
mailed  and  is  not  canceled  before,  or 
made  subject  to  a  rejection  as  a  result  of, 
the  appellate  review;  or  (2)  when  all  of 
the  rejections  applied  to  at  least  one 
claim  are  reversed,  and  such  claim  is 
not  made  subject  to  a  rejection,  as  a 
result  of  the  appellate  review.  For 
example: 

(1)  If  claims  1  and  2  (both 
independent)  are  pending,  the  decision 
affirms  the  rejection  of  claim  1,  and 
claim  2  was  indicated  as  allowable  prior 
to  the  appeal,  "allowable  claims  remain 
in  the  application"  for  purposes  of  35 
U.S.C.  154(b)(l)(A)(iii). 

(2)  If  claims  1  and  2  are  pending,  the 
decision  affirms  the  rejection  of  claim  1, 
and  claim  2  was  objected  to  by  the 


examiner  prior  to  the  appeal  as  being 
allowable  except  for  its  dependency 
from  claim  1,  "allowable  claims"  do  not 
"remain  in  the  application"  for 
purposes  of  35  U.S.C.  154(b)(l)(A)(iii) 
(claim  2  is  not  allowable  because  there 
is  an  outstanding  objection  to  it). 

(3)  If  claims  1  and  2  are  pending,  the 
decision  affirms  the  rejection  of  claim  1 
and  reverses  the  rejection  of  claim  2, 
"allowable  claims  remain  in  the 
application"  for  piuposes  of  35  U.S.C. 
154(b)(l)(A)(iii)  (claim  2  is  "allowable" 
within  the  meaning  of  §  1.703(a)(5) 
because  there  is  no  outstanding 
objection  or  requirement  as  to  it  until 
the  examiner  issues  a  notice  under 
section  1214.06,  paragraph  (I)(B)  of  the 
Manual  of  Patent  Examining  Procedure 
{7th  ed.l998)  (Rev.  1,  Feb.  2000) 

[MPEP)). 

Section  1.703(a)(6)  pertains  to  the 
provisions  of  35  U.S.C.  154(b)(l)(A)(iv). 
Section  1.703(a)(6)  specifies  .that  the 
period  is  the  number  of  days,  if  any, 
beginning  on  the  day  after  the  date  that 
is  four  months  after  the  date  the  issue 
fee  was  paid  and  all  outstanding 
requirements  were  satisfied  and  ending 
on  the  date  the  patent  was  issued.  The 
date  the  issue  fee  was  paid  and  all 
outstanding  requirements  were  satisfied 
is  the  later  of  the  date  the  issue  fee  was 
paid  or  the  date  all  outstanding 
requirements  were  satisfied.  If 
prosecution  in  an  application  is 
reopened  after  allowance  (see  MPEP 
1308),  all  outstanding  requirements  are 
not  satisfied  until  the  application  is 
again  in  condition  for  allowance  as 
indicated  by  the  issuance  of  a  new 
notice  of  allowance  under  35  U.S.C.  151 
(see  MP£P  1308). 

Section  1.703(b)  pertains  to  the 
provisions  of  35  U.S.C.  154(b)(1)(B). 
Section  1.703(b)  indicates  that  the 
period  of  adjustment  under  §  1 .702(b)  is 
the  number  of  days,  if  any,  in  the  period 
beginning  on  the  day  after  the  date  that 
is  three  years  after  the  actual  filing  date 
of  the  application  and  ending  on  the 
date  a  patent  was  issued.  Section 
1.703(b)  also  sets  forth  the  limitations 
on  patent  term  adjustment  specified  in 
35  U.S.C.  154(b)(l)(B)(i)  and  (ii).  Section 
1.703(b)  specifically  provides  that  the 
period  of  adjustment  of  the  term  of  a 
patent  under  §  1.703(b)  shall  not  include 
the  period  equal  to  the  sum  of  the 
following  periods:  (1)  The  period  of 
pendency  consumed  by  continued 
examination  of  the  application  under  35 
U.S.C.  132(b)  (35  U.S.C.  154(b)(l)(B)(i)); 
(2)  the  period  of  pendency  consumed  by 
interference  proceedings  (35  U.S.C. 
154(b)(l)(B)(u));  (3)  the  period  of 
pendency  consumed  by  imposition  of  a 
secrecy  order  (35  U.S.C.  154(b)(l)(B)(ii)); 
and  (4)  the  period  of  pendency 


consumed  by  appellate  review  under  35 
U.S.C.  134, 141, 145.  whether  successful 
or  unsuccessful  (35  U.S.C. 
154(b)(l)(B)(ii)).  The  provisions  of  35 
U.S.C.  154(b)(l)(B)(iii)  concerning  the 
period  of  pendency  consumed  by  delays 
in  the  processing  of  the  application 
requested  by  the  applicant  are  treated  in 
§  1.704  as  such  delays  are  also 
circumstances  constituting  a  failure  of 
an  applicant  to  engage  in  reasonable 
efforts  to  conclude  processing  or 
examination  of  an  application. 

Section  1.703(c)  pertains  to  the 
provisions  of  35  U.S.C.  154(b){l)(C)(i). 
Section  1.703(c)  indicates  that  the 
period  of  adjustment  under  §  1.702(c)  is 
the  sum  of  the  following  periods  (to  the 
extent  that  such  periods  are  not 
overlapping):  (1)  The  number  of  days,  if 
any,  in  the  period  beginning  on  the  date 
an  interference  was  declared  or 
redeclared  to  involve  the  application  in 
the  interference  and  ending  on  the  date 
that  the  interference  was  terminated 
with  respect  to  the  application;  and  (2) 
the  number  of  days,  if  any.  in  the  period 
beginning  on  the  date  prosecution  in  the 
application  was  suspended  by  the  Office 
due  to  interference  proceedings  under 
35  U.S.C.  135(a)  not  involving  the 
application  and  ending  on  the  date  of 
the  termination  of  the  suspension. 

Section  1.703(d)  pertains  to  the 
provisions  of  35  U.S.C.  154(b)(l){C)(ii). 
Section  1.703(d)  indicates  tliat  the 
period  of  adjustment  under  §  1.702(d)  is 
the  sum  of  the  following  periods  (to  the 
extent  that  such  periods  are  not 
overlapping):  (1)  The  number  of  days,  if 
any,  the  application  was  maintained  in 
a  sealed  condition  under  35  U.S.C.  181; 
(2)  the  number  of  days,  if  any,  in  the 
period  beginning  on  the  date  of  mailing 
of  an  examiner's  answer  under  §  1.193 
in  the  application  under  secrecy  order 
and  ending  on  the  date  the  secrecy  order 
was  removed;  (3)  the  number  of  days,  if 
any.  in  the  period  beginning  on  the  date 
applicant  was  notffied  that  an 
interference  would  be  declared  but  for 
the  secrecy  order  and  ending  on  the  date 
the  secrecy  order  was  removed;  and  (4) 
the  number  of  days,  if  any,  in  the  period 
beginning  on  the  date  of  notification 
under  §  5.3(c)  and  ending  on  the  date  of 
mailing  of  the  notice  of  allowance  under 
35  U.S.C.  151  and  §1.311. 

Section  1.703(e)  pertains  to  the 
provisions  of  35  U.S.C.  154(b)(l)(C)(ui). 
Section  1.703(e)  indicates  that  the 
period  of  adjustment  under  §  1.702(e)  is 
the  sum  of  the  number  of  days,  if  any. 
in  the  period  beginning  on  the  date  on 
which  a  notice  of  appeal  to  the  Board 
of  Patent  Appeals  and  Interferences  was 
filed  under  35  U.S.C.  134  and  §  1.191 
and  ending  on  the  date  of  a  final 
decision  in  favor  of  the  applicant  by  the 
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Board  of  Patent  Appeals  and 
Interferences  or  by  a  Federal  court  in  an 
appeal  under  35  U.S.C.  141  or  a  civil 
action  under  35  U.S.C.  145.  The  phrase 
"in  which  the  patent  was  issued  under 
a  decision  in  the  review  reversing  an 
adverse  determination  of  patentability" 
(a  final  decision  in  favor  of  the 
applicant)  in  35  U.S.C.  154(b)(l){C)(iii) 
requires  a  Board  of  Patent  Appeals  and 
Interferences  or  Federal  court  decision 
in  the  review  that  reverses  all  of  the 
rejections  of  at  least  one  claim  and  that 
such  claim  is  not  subject  to  a  rejection 
imder  §  1.196(b).  For  example: 

(1)  If  claims  1  and  2  are  pending, 
claim  1  stands  rejected  under  35  U.S.C. 
103  and  claim  2  was  indicated  as 
allowable  prior  to  the  appeal,  the 
rejection  of  claim  1  uijder  35  U.S.C.  103 
is  affirmed,  and  a  patent  is  issued 
(containing  claim  2),  the  patent  was  not 
issued  under  a  decision  in  the  review 
reversing  an  adverse  determination  of 
patentability. 

(2)  If  claims  1  and  2  are  pending, 
claims  1  and  2  stand  rejected  imder  35 
U.S.C.  103,  as  well  as  35  U.S.C.  112, 1  2, 
the  rejection  of  claims  1  and  2  under  35 
U.S.C.  103  is  affirmed  but  the  rejection 
of  claims  1  and  2  under  35  U.S.C.  112, 

1 2,  is  reversed,  and  a  patent  is  issued 
as  a  result  of  continued  examination 
under  the  provisions  of  35  U.S.C.  132(b) 
and  §  1.114,  the  patent  was  not  issued 
imder  a  decision  in  the  review  reversing 
an  adverse  determination  of 
patentability. 

(3)  If  claims  1  and  2  are  pending, 
claims  1  and  2  stand  rejected  under  35 
U.S.C.  102,  the  rejection  of  claims  1  and 
2  imder  35  U.S.C.  102  is  reversed,  and 
the  decision  by  the  Board  of  Patent 
Appeals  and  Interferences  enters  a  new 
ground  of  rejection  of  claims  1  and  2 
under  35  U.S.C.  103  (§  1.196(b)).  and  a 
patent  is  issued  as  a  result  of  further 
prosecution  before  the  examiner,  the 
patent  was  not  issued  under  a  decision 
in  the  review  reversing  an  adverse 
determination  of  patentability. 

(4)  If  claims  1  and  2  are  pending, 
claims  1  and  2  stand  rejected  under  35 
U.S.C.  103,  the  rejection  of  claim  1 
under  35  U.S.C.  103  is  affirmed  but  the 
rejection  of  claim  2  under  35  U.S.C.  103 
is  reversed,  and  a  patent  is  issued 
(containing  claim  2),  the  patent  was 
issued  under  a  decision  in  the  review 
reversing  an  adverse  determination  of 
patentability. 

The  Committee  Reports  for  the 
predecessors  of  the  American  Inventors 
Protection  Act  of  1999  in  the  105th 
Congress  (the  21st  Century  Patent 
System  Improvement  Act,  H.R.  400, 
105th  Cong.  (1997).  and  The  Omnibus 
Patent  Act  of  1997,  S.  507,  105th  Cong. 
(1997))  indicate  that  the  Office  should 


not  determine  whether  "the  patent  was 
issued  under  a  decision  in  the  review 
reversing  an  adverse  determination  of 
patentability"  in  a  mechanistic  way,  but 
should  consider  the  particulars  of  each 
application  after  an  appeal  to  determine 
whether  patent  term  adjustment 
(restoration)  is  appropriate.  See  H.R. 
Rep.  No.  105-39,  at  66-67  (1997),  and 
S.  Rep.  No.  105-42,  at  102-03  (1997). 
Nevertheless,  this  language  cannot  be 
relied  upon  in  interpreting  the  phrase 
"the  patent  was  issued  under  a  decision 
in  the  review  reversing  an  adverse 
determination  of  patentability"  because: 
(1)  while  H.R.  400  was  passed  by  the 
House  of  Representatives  on  April  23, 
1997,  neither  H.R.  400  nor  S.  507  were 
enacted  into  law;  and  (2)  this  language 
is  not  contained  in  the  section-by- 
section  analysis  of  the  American 
Inventors  Protection  Act  of  1999  or  the 
Committee  or  Conference  Reports  for  its 
predecessors  (the  Intellectual  Property 
and  Communications  Onmibus  Reform 
Act  of  1999,  H.R.  1554, 106th  Cong. 
(1999),  and  the  American  Inventors 
Protection  Act  of  1999,  H.R.  1907, 106th 
Cong.  (1999))  in  the  106th  Congress.  See 
145  Cong.  Rec.  Sl4,708-26  (1999)(daily 
ed.  Nov.  17, 1999),  H.R.  Conf.  Rep.  No. 
106-464  (1999),  and  H.R.  Rep.  No.  106- 
287  (1999). 

As  discussed  below,  the  Office  must 
make  its  patent  term  adjustment 
determinations  by  a  computer  program 
that  uses  the  information  recorded  in 
the  Office's  automated  patent 
application  information  system  (the 
Patent  Application  Location  and 
Monitoring  system  or  PALM  system). 
Thus,  the  Office  must  determine 
whether  the  Board  of  Patent  Appeals 
and  Interferences  (or  court)  decision 
was  of  a  nature  such  that  "the  patent 
was  issued  under  a  decision  in  the 
review  reversing  an  adverse 
determination  of  patentability"  under 
35  U.S.C.  154(b)(l)(C)(iii)  from 
information  concerning  the  decision 
susceptible  of  being  recorded  in  the 
PALM  system  (rather  than  by  a  case-by- 
case  review  of  each  decision). 

Section  1.703(f)  indicates  that  the 
adjustment  will  run  from  the  expiration 
date  of  the  patent  as  set  forth  in  35 
U.S.C.  154(a)(2).  Section  1.703(f)  also 
indicates  that  to  the  extent  that  periods 
of  adjustment  attributable  to  the 
grounds  specified  in  §  1.702  overlap,  the 
period  of  adjustment  will  not  exceed  the 
actual  number  of  days  the  issuance  of 
the  patent  was  delayed  (35  U.S.C. 
154(b)(2)(A)).  Section  1.703(f)  also 
specifically  indicates  that  the  term  of  a 
patent  entitled  to  adjustment  under 
§  1.702  and  this  section  shall  be 
adjusted  for  the  sum  of  the  periods 
calculated  under  §  1.703(a)  through  (e), 


to  the  extent  that  such  periods  are  not 
overlapping,  less  the  sum  of  the  periods 
calculated  under  §  1.704.  Section 
1.703(f)  also  provides  that  the  date 
indicated  on  any  certificate  of  mailing 
or  transmission  under  §  1.8  shall  not  be 
taken  into  account  in  this  calculation. 
That  is,  while  the  date  indicated  on  any 
certificate  of  mailing  or  transmission 
under  §  1.8  will  continue  to  be  taken 
into  account  in  determining  timeliness, 
the  date  of  filing  (§1.6)  will  be  the  date 
used  in  a  patent  term  adjustment 
calculation.  Applicant  may  wish  to 
consider  the  use  of  the  "Express  Mail 
Post  Office  to  Addressee"  service  of  the 
United  States  Postal  Service  (§  1.10)  or 
facsimile  transmission  (§  1.6(d))  for 
replies  to  be  accorded  the  earliest 
possible  filing  date  for  patent  term 
adjustment  caJculations. 

Section  1.703(g)  indicates  that  no 
patent,  the  term  of  which  has  been 
disclaimed  beyond  a  specified  date, 
shall  be  adjusted  under  §§  1.702  and 
1.703  beyond  the  expiration  date 
specified  in  the  disclaimer  (35  U.S.C. 
154(b)(2)(B)). 

Section  1.704  implements  the 
provisions  of  35  U.S.C.  154(b)(2)(C).  35 
U.S.C.  154(b)(2)(C)  specifies  certain 
circumstances  as  constituting  a  failure 
of  an  applicant  to  engage  in  reasonable 
efforts  to  conclude  processing  or 
examination  of  an  application  and  also 
provides  for  the  Office  to  prescribe 
regulations  establishing  circumstances 
that  constitute  a  failure  of  an  applicant 
to  engage  in  reasonable  efforts  to 
conclude  processing  or  examination  of 
an  application. 

Section  1.704(a)  implements  the 
provisions  of  35  U.S.C.  154(b)(2)(C)(i) 
and  indicates  that  the  period  of 
adjustment  shall  be  reduced  by  a  period 
equal  to  the  period  of  time  during  which 
the  applicant  failed  to  engage  in 
reasonable  efforts  to  conclude 
prosecution  (i.e.,  processing  or 
examination)  of  an  application. 

Section  1.704(b)  provides  that  with 
respect  to  the  ground  for  adjustments  set 
forth  in  §§  1.702(a)  through  (e),  and  in 
particular  §  1.702(b),  an  applicant  shall 
be  deemed  to  have  failed  to  engage  in 
reasonable  efforts  to  conclude 
prosecution  for  the  cumulative  total  of 
any  periods  of  time  in  excess  of  three 
months  that  are  taken  to  reply  to  any 
notice  or  action  by  the  Office  making 
any  rejection,  objection,  argument,  or 
other  request,  measuring  such  three- 
month  period  from  the  date  the  notice 
or  action  was  mailed  or  given  to  the 
applicant.  A  Notice  of  Omitted  Items  in 
a  Nonprovisional  Application  (PTO- 
1669),  however,  is  not  a  notice  or  action 
by  the  Office  making  a  rejection, 
objection,  alignment,  or  other  request 


Federal  Register /Vol.  65,  No.  181 /Monday,  September  18,  2000 /Rules  and  Regulations        56371 


within  the  meaning  of  35  U.S.C. 
154(b)(2)(C)(ii)  or  §  1.704(b),  since  the 
Office  does  not  require  a  reply  to  that 
notice  to  continue  the  processing  and 
examination  of  an  application.  Section 
1.704(b)  indicates  that  the  period  of 
adjustment  set  forth  in  §  1.703  shall  be 
reduced  by  the  number  of  days,  if  any, 
beginning  on  the  day  after  the  date  that 
is  three  months  after  the  date  of  mailing 
or  transnlission  of  the  Office 
communication  notifying  the  applicant 
of  the  rejection,  objection,  argument,  or 
other  request  and  ending  on  the  date  the 
reply  was  filed.  As  discussed  above,  a 
reply  is  considered  filed  on  the  date  of 
its  actual  receipt  in  the  Office  as  defined 
by  §  1.6,  and  the  date  indicated  on  any 
certificate  of  mailing  or  transmission 
under  §  1.8  will  not  be  taken  into 
accoimt  for  patent  term  adjustment 
purposes. 

Tne  three-month  period  in  §  1.704(b) 
applies  to  the  Office  notices  and  letters 
issued  as  part  of  the  pre-examination 
processing  of  an  application  (except  a 
Notice  of  Omitted  Items  in  a 
Nonprovisional  Application  (PTO- 
1669)  as  discussed  above).  These  notices 
include:  (1)  A  Notice  of  Incomplete 
Nonprovisional  Application  (FTO- 
1123)  (except  as  to  any  period  prior  to 
the  filing  date  ultimately  accorded  to 
the  application);  (2)  a  Notice  to  File 
Missing  Parts  of  Application  (PTO- 
1533);  (3)  a  Notice  of  Informal 
Application  (PTO-152);  (4)  a  Notice  to 
File  Corrected  Application  Papers  Filing 
Date  Granted  (PTO-1660);  or  (5)  a 
Notice  to  Comply  with  Requirements  for 
Patent  Applications  Containing 
Nucleotide  Sequence  and/or  Amino 
Acid  Sequence  Disclosures  (PTO-1661). 

In  addition,  the  three-month  period  in 
35  U.S.C.  154(b)(2)(C)(ii)  and  §  1.704(b) 
applies  regardless  of  the  period  for  reply 
set  in  the  Office  action  or  notice.  For 
example,  if  an  Office  action  sets  a  one- 
month  period  for  reply  (restriction 
requirement),  the  applicant  may  obtain 
a  two-month  extension  of  time  under 
§  1.136(a)  before  being  subject  to  a 
reduction  of  patent  term  adjustment 
under  35  U.S.C.  154(b){2)(C)(ii)  and 
§  1.704(b).  If,  however,  an  Office  action 
sets  a  six-month  period  for  reply,  as  is 
commonly  set  in  applications  subject  to 
secrecy  orders  (see  MPEP 130),  the 
applicant  is  subject  to  a  reduction  of 
patent  term  adjustment  under  35  U.S.C. 
154(b)(2)(C)(ii)  and  §  1.704(b)  if  the 
applicant  does  not  reply  to  the  Office 
action  within  three  months, 
notwithstanding  that  a  reply  may  be 
timely  filed  six  months  after  the  mailing 
date  of  the  Office  action. 

Section  1.704(c)  establishes  further 
circumstances  that  constitute  a  failiu^  of 
an  applicant  to  engage  in  reasonable 


efforts  to  conclude  processing  or 
examination  of  an  application.  Sections 
1.704(c)(1)  through  (c)(ll)  set  forth 
actions  or  inactions  by  an  applicant  that 
interfere  v«th  the  Office's  ability  to 
process  or  examine  an  application  (and 
thus  circumstances  that  constitute  a 
failure  of  an  applicant  to  engage  in 
reasonable  efforts  to  conclude 
processing  or  examination  of  an 
application),  as  well  as  the  period  by 
which  a  period  of  adjustment  set  forth 
in  §  1.703  shall  be  reduced  if  an 
applicant  engages  in  any  of  the 
enumerated  actions  or  inactions. 

Sections  1.704(c)(1)  through 
1.704(c)(ll)  address  situations  that 
occur  with  sufficient  &«quency  to 
warrant  being  specifically  provided  for 
in  the  rules  of  practice.  An  attempt  to 
provide  an  exhaustive  listing  of  actions 
or  inactions  that  interfere  with  the 
Office's  ability  to  process  or  examine  an 
application  is  impractical,  since  there 
are  a  myriad  of  actions  or  inactions  that 
occur  infrequently  but  will  interfere 
with  the  Office's  ability  to  process  or 
examine  an  appUcation  (e.g.,  applicant 
files  and  persists  in  requesting 
reconsideration  of  a  meritiess  petition 
under  §  1.10;  parties  to  an  interference 
obtain  an  extension  for  purposes  of 
settiement  negotiations  which  do  not 
result  in  settiement  of  the  interference; 
and  when  the  scqpe  of  the  broadest 
claim  in  the  application  at  the  time  an 
application  is  placed  in  condition  for 
allowance  is  substantially  the  same  as 
suggested  or  allowed  by  the  examiner 
more  than  six  months  earlier  than  the 
date  the  application  was  placed  in 
condition  for  allowance).  Thus,  the 
actions  or  inactions  set  forth  in 
§  1.704(c)  are  exemplary  circumstances 
that  constitute  a  failure  of  an  applicant 
to  engage  in  reasonable  efforts  to 
conclude  processing  or  examination  of 
an  application.  The  Office  may  also 
reduce  a  period  of  adjustment  provided 
in  §  1.703  on  the  basis  of  conduct  that 
interferes  with  the  Office's  ability  to 
process  or  examine  an  application 
under  the  authority  provided  in  35 
U.S.C.  154(b)(2)(C)(iii).  even  if  such 
conduct  is  not  specifically  addressed  in 
§  1.704(c). 

Section  1.704(c)(1)  establishes 
suspension  of  action  under  §  1.103  at 
the  applicant's  request  as  a 
circumstance  that  constitutes  a  feilure  of 
an  applicant  to  engage  in  reasonable 
efforts  to  conclude  processing  or 
examination  of  an  application. 
Obviously,  if  action  is  suspended  at  the 
applicant's  request,  the  Office  is 
precluded  from  processing  or  examining 
the  application  as  a  result  of  an  action 
by  the  applicant.  Section  1.704(c)(1) 
also  provides  that  in  such  a  case  the 


period  of  adjustment  set  forth  in  §  1.703 
shall  be  reduced  by  the  number  of  days, 
if  any,  beginning  on  the  date  a  request 
for  suspension  of  action  under  §  1.103 
was  filed  and  ending  on  the  date  of  the 
termination  of  the  suspension. 

Section  1.704(c)(2)  establishes 
deferral  of  issuance  of  a  patent  under 
§  1.314  as  a  circumstance  that 
constitutes  a  failure  of  an  applicant  to 
engage  in  reasonable  efforts  to  conclude 
processing  or  examination  of  an 
application.  Obviously,  if  issuance  of 
the  patent  is  deferred  under  §  1.314.  the 
Office  is  precluded  from  issuing  the 
application  as  a  result  of  an  action  by 
the  applicant.  When  a  petition  under 
§  1.314  is  granted,  the  petition  decision 
generally  states  that  the  application  will 
be  held  for  a  period  of  a  month  to  await 
the  filing  of  a  paper.  At  the  end  of  the 
period,  the  application  is  returned  to  the 
issue  process  without  a  further 
communication  from  the  Office  to  the 
applicant.  Section  1.704(c)(2)  also 
provides  that  in  such  a  case  the  period 
of  adjustment  set  forth  in  §  1.703  shall 
be  reduced  by  the  number  of  days,  if 
any,  beginning  on  the  date  a  request  for 
deferral  of  issuance  of  a  patent  under 
§  1.314  was  filed  and  ending  on  the 
issue  date  of  the  patent. 

Section  1.704(c)(3)  establishes 
abandonment  of  the  application  or  late 
payment  of  the  issue  fee  as  a 
circumstance  that  constitutes  a  failure  of 
an  applicant  to  engage  in  reasonable 
efforts  to  conclude  processing  or 
examination  of  an  application. 
Obviously,  if  the  application  is 
abandoned  (either  by  failure  to 
prosecute  or  late  payment  of  the  issue 
fee),  the  Office  is  precluded  from 
processing  or  examining  the  application 
as  a  result  of  an  action  or  inaction  by  the 
applicant.  Section  1.704(c)(3)  also 
provides  that  in  such  a  case  the  period 
of  adjustment  set  forth  in  §  1.703  shall 
be  reduced  by  the  number  of  days,  if 
any,  begiiming  on  the  date  of 
abandonment  or  the  date  after  the  day 
the  issue  fee  was  due  and  ending  on  the 
earlier  of:  (1)  The  date  of  mailing  of  the 
decision  reviving  the  application  or 
accepting  late  payment  of  the  issue  fee; 
or  (2)  the  date  that  is  four  months  after 
the  date  the  grantable  petition  to  revive 
the  application  or  accept  late  payment 
of  the  issue  fee  was  filed.  The  phrase 
"earlier  of  *  *  *  [t]he  date  that  is  four 
months  after  the  date  the  grantable 
petition  to  revive  the  application  or 
accept  late  payment  of  the  issue  fee  was 
filed"  is  to  place  a  cap  (measured  from 
the  filing  date  of  the  grantable  petition) 
on  the  reduction  if  the  Office  does  not 
act  on  (grant)  the  grantable  petition  to 
revive  within  four  months  of  the  date  it 
was  filed. 
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Section  1.704(c)(4]  establishes  failure 
to  file  a  petition  to  withdraw  a  holding 
of  abandonment  or  to  revive  an 
application  within  two  months  from  the 
mailing  date  of  a  notice  of  abandonment 
as  a  circiimstance  that  constitutes  a 
failure  of  an  applicant  to  engage  in 
reasonable  efforts  to  conclude 
processing  or  examination  of  an 
application.  Any  applicant  who 
considers  an  application  to  have  been 
improperly  held  abandoned  (the 
reduction  in  §  1.704(c)(3)  is  applicable 
to  the  revival  of  an  application  properly 
held  abandoned)  is  expected  to  file  a 
petition  to  withdraw  the  holding  of 
abandonment  (or  to  revive  the 
application)  within  two  months  from 
the  mailing  date  of  a  notice  of 
abandonment.  See  MPEP  711.03(c), 
paragraph  (I).  Section  1.704(c)(4)  also 
provides  that  in  such  a  case  the  period 
of  adjustment  set  forth  in  §  1.703  shall 
be  reduced  by  the  number  of  days,  if 
any,  beginning  on  the  day  after  the  date 
two  months  from  the  mailing  date  of  a 
notice  of  abandonment  and  ending  on 
the  date  a  petition  to  withdraw  the 
holding  of  abandonment  or  to  revive  the 
application  was  filed. 

Section  1.704(c)(5)  establishes 
conversion  of  a  provisional  application 
under  35  U.S.C.  111(b)  to  a 
nonprovisional  application  under  35 
U.S.C.  111(a)  (pursuant  to  35  U.S.C. 
111(b)(5))  as  a  circumstance  that 
constitutes  a  failiu^  of  an  applicant  to 
engage  in  reasonable  efforts  to  conclude 
processing  or  examination  of  an 
application.  Section  4801(a)  of  the 
American  Inventors  Protection  Act  of 
1999,  which  provides  for  the  conversion 
of  a  provisional  application  under  35 
U.S.C.  111(b)  and  §  1.53(c)  to  a 
nonprovisional  application  imder  35 
U.S.C.  111(a)  and  §  1.53(b),  is  being 
implemented  in  a  separate  rulemaking. 
Conversion  of  a  provisional  application 
to  a  nonprovisional  application  will 
require  the  Office  to  reprocess  the 
application  (as  a  nonprovisional 
application)  up  to  one  year  after  the 
filing  date  that  will  be  accorded  to  such 
nonprovisional  application  as  a  result  of 
an  action  by  the  applicant.  Section 
1.7D4(c)(5)  also  provides  that  in  such  a 
case  the  period  of  adjustment  set  forth 
in  §  1.703  shall  be  reduced  by  the 
number  of  days,  if  any,  beginning  on  the 
date  the  application  was  filed  under  35 
U.S.C.  111(b)  and  ending  on  the  date  a 
request  in  compliance  with  §  1.53(c)(3) 
to  convert  the  provisional  application 
into  a  nonprovisional  application  was 
filed. 

Section  1.704(c)(6)  establishes 
submission  of  a  preliminary  amendment 
or  other  preliminary  paper  less  than  one 
month  before  the  mailing  of  an  Office 


action  imder  35  U.S.C.  132  or  a  notice 
of  allowance  imder  35  U.S.C.  151  that 
requires  the  mailing  of  a  supplemental 
Office  action  or  notice  of  allowance  as 
a  circumstance  that  constitutes  a  failure 
of  an  applicant  to  engage  in  reasonable 
efforts  to  conclude  processing  or 
examination  of  an  application.  If  the 
submission  of  a  preliminary  amendment 
or  other  paper  requires  the  Office  to 
issue  a  supplemental  Office  action  or 
notice  of  allowance,  the  submission  of 
that  preliminary  amendment  or  oth^ 
paper  has  interfered  with  the  processing 
and  examination  of  an  application. 
Section  1.704(c)(6)  also  provides  that  in 
such  a  case  the  period  of  adjustment  set 
forth  in  §  1.703  shall  be  reduced  by  the 
lesser  of  the  number  of  days,  if  any, 
beginning  on  the  mailing  date  of  the 
original  Office  action  or  notice  of 
allowance  and  ending  on  the  date  of 
mailing  of  the  supplemental  Office 
action  or  notice  of  allowance  or  four 
months.  The  phrase  "lesser  of  *  *  *  or 
[flour  months"  is  to  provide  a  four- 
month  cap  for  a  reduction  under 
§  1.704(c)(6)  if  the  Office  takes  longer 
than  four  months  to  issue  a 
supplemental  Office  action  or  notice  of 
allowance. 

Section  1.704(c)(7)  establishes 
submission  of  a  reply  having  an 
omission  (§  1.135(c))  as  a  circumstance 
that  constitutes  a  failure  of  an  applicant 
to  engage  in  reasonable  efforts  to 
conclude  processing  or  examination  of 
an  application.  Submitting  a  reply 
having  an  omission  reqxilres  the  Office 
to  issue  an  action  under  §  1.135(c)  and 
await  and  process  the  applicant's  reply 
to  the  action  under  §  1.135(c)  before  the 
initial  reply  (as  corrected)  can  be  treated 
on  its  merits.  Section  1.704(c)(7)  also 
provides  that  in  such  a  case  the  period 
of  adjustment  set  forth  in  §  1.703  shall 
be  reduced  by  the  niunber  of  days,  if 
any,  beginning  on  the  date  the  reply 
having  an  omission  was  filed  and 
ending  on  the  date  that  the  reply  or 
other  paper  correcting  the  omission  was 
filed.  The  reference  to  "§  1.135(c)"  is 
parenthetical  because  §  1.704(c)(7)  is  not 
limited  to  Office  actions  under 
§  1.135(c)  but  applies  when  the  Office 
issues  any  action  or  notice  Indicating 
that  a  reply  has  an  omission  which  must 
be  corrected:  e.g.,  (1)  a  decision  on  a 
petition  under  §  1.47  dismissing  the 
petition  as  lacking  an  item  necessary  to 
grant  the  petition;  or  (2)  a  notice 
Indicating  that  the  computer  readable 
format  sequence  listing  filed  in  reply  to 
a  Notice  to  Comply  with  Requirements 
for  Patent  Applications  Containing 
Nucleotide  Sequence  and/or  Amino 
Acid  Sequence  Disclosiues  (PTO-1661) 
does  not  comply  with  §  1.821  at  seq. 


Section  1.704(c)(8)  establishes 
submission  of  a  supplemental  reply  or 
other  paper  after  a  reply  has  been  filed 
as  a  circiunstance  that  constitutes  a 
failure  of  an  applicant  to  engage  in 
reasonable  efforts  to  conclude 
processing  or  examination  of  an 
application.  The  submission  of  a 
supplemental  reply  or  other  paper  (e.g., 
an  information  disclosure  statement 
(IDS)  or  petition)  after  an  initial  reply 
was  filed  requires  the  Office  to  restart 
consideration  of  the  initial  reply  in  view 
of  the  supplemental  reply  or  other 
paper,  which  will  result  in  a  delay  in 
the  Office's  response  to  the  initial  reply. 
Section  1.704(c)(8)  does  not  apply  to  a 
supplemental  reply  or  other  paper  that 
was  expressly  requested  by  the 
examiner.  Section  1.704(c)(8)  also 
provides  that  in  such  a  case  the  period 
of  adjustment  set  forth  in  §  1.703  shall 
be  reduced  by  the  niunber  of  days,  if 
any,  beginning  on  the  date  the  initial 
reply  was  filed  and  ending  on  the  date 
that  the  supplemental  reply  or  such 
other  paper  was  filed. 

Section  1.704(c)(9)  establishes 
submission  of  an  amendment  or  other 
paper  in  an  application  containing 
allowed  claims  after  a  decision  by  the 
Board  of  Patent  Appeals  and 
Interferences  (other  than  a  decision 
containing  a  rejection  imder  §  1.196(b)) 
or  a  Federal  court  less  than  one  month 
before  the  mailing  of  an  Office  action 
under  35  U.S.C.  132  or  notice  of 
allowance  under  35  U.S.C.  151  that 
requires  the  mailing  of  a  supplemental 
Office  action  or  supplement^  notice  of 
allowance  as  a  circiunstance  that 
constitutes  a  failure  of  an  applicant  to 
engage  in  reasonable  efforts  to  conclude 
processing  or  examination  of  an 
application.  The  submission  of  an 
amendment  or  other  paper  (e.g.,  IDS  or 
petition)  in  an  application  after  a  Board 
of  Patent  Appeals  and  Interferences  or 
court  decision  requires  the  Office  to 
restart  consideration  of  the  application 
in  view  of  the  amendment  or  other 
paper,  which  will  result  in  a  delay  in 
the  Office's  taking  action  on  the 
application.  Section  1.704(c)(9)  also 
provides  that  in  such  a  case  the  period 
of  adjustment  set  forth  in  §  1.703  shall 
be  reduced  by  the  lesser  of  the  niunber 
of  days,  if  any,  beginning  on  the  mailing 
date  of  the  original  Office  action  or 
notice  of  allowance  and  ending  on  the 
mailing  date  of  the  supplemental  Office 
action  or  notice  of  allowance  or  four 
months.  The  phrase  "lesser  of  *  *  *  or 
[flour  months"  is  to  provide  a  four- 
month  cap  for  a  reduction  under 
§  1.704(c)(9)  if  the  Office  takes  longer 
than  four  months  to  issue  a 
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supplemental  Office  action  or  notice  of 
allowance. 

Section  1.704(c)(10)  establishes 
subnussion  of  an  amendment  under 
§  1.312  or  other  paper  after  a  notice  of 
allowance  has  been  given  or  mailed  as 
a  circumstance  that  constitutes  a  failure 
of  an  applicant  to  engage  in  reasonable 
efforts  to  conclude  processing  or 
examination  of  an  application.  The 
submission  of  amendments  (or  other 
papers)  after  an  application  is  allowed 
causes  substantial  interference  with  the 
patent  issue  process.  See  Filing  of 
Continuing  Applications,  Amendments, 
or  Petitions  after  Payment  of  Issue  Fee. 
Notice,  1221  Off.  Gaz.  Pat.  Office  14 
(Apr.  6, 1999);  and  Patents  to  Issue  More 
Quickly  After  Issue  Fee  Payment, 
Notice.  1220  Off.  Gaz.  Pat.  Office  42 
(Mar.  9. 1999).  Thus,  to  continue  to 
permit  applicants  to  submit  an 
amendment  or  other  paper  after  a  notice 
of  allowance  is  mailed  or  given,  the 
Office  must  establish  submission  of 
such  papers  as  circumstances  that 
constitute  a  failure  of  an  applicant  to 
engage  in  reasonable  efforts  to  conclude 
processing  or  examination  of  an 
application.  Section  1.704{c)(10)  also 
provides  that  in  such  a  case  the  period 
of  adjustment  set  forth  in  §  1.703  shall 
be  reduced  by  the  lesser  of.  (1)  the 
niunber  of  days,  if  any.  beginning  on  the 
date  the  amendment  under  §  1.312  was 
filed  and  ending  on  the  mailing  date  of 
the  Office  action  or  notice  in  response 
to  the  amendment  under  §  1.312  or  such 
other  paper;  or  (2)  four  months.  The 
phrase  "lesser  of  *  *  *  or  [flour 
months"  is  to  provide  a  four-month  cap 
for  a  reduction  under  §  1.704(c)(10)  if 
the  Office  takes  longer  than  four  months 
to  issue  an  Office  action  or  notice  in 
response  to  the  amendment  under 
§  1.312  or  other  paper. 

Section  1.704lc)lll)  establishes 
further  prosecution  via  a  continuing 
application  as  a  circumstance  that 
constitutes  a  failure  of  an  applicant  to 
engage  in  reasonable  efforts  to  conclude 
processing  or  examination  of  an 
application.  Currently,  a  continuing 
application  may  be  used  to:  (1)  Obtain 
further  examination  of  an  Invention 
disclosed  and  claimed  in  the  prior 
application  (continuation  application); 
(2)  obtain  examination  (for  the  first 
time)  of  an  invention  disclosed  but  not 
claimed  or  not  elected  for  examination 
in  the  prior  application  (divisional 
application);  or  (3)  obtain  examination 
of  an  invention  neither  disclosed  nor 
claimed  in  the  prior  application 
(continuation-in-part  application).  The 
provisions  of  35  U.S.C.  132(b)  and 
§  1.114  permit  an  applicant  to  obtain 
further  or  continued  examination  of  an 
invention  disclosed  and  claimed  in  an 


application,  which  renders  it 
unnecessary  for  an  applicant  whose 
application  is  eligible  for  patent  term 
adjustment  under  35  U.S.C.  154(b)  to 
file  a  continuing  application  to  obtain 
further  examination  of  an  invention 
disclosed  and  claimed  in  an  application. 
If  an  applicant  is  filing  a  continuing 
application  to  obtain  examination  (for 
the  first  time)  of  an  invention  disclosed 
but  not  claimed  or  not  elected  for 
examination  in  the  prior  application  or 
an  invention  neither  disclosed  nor 
claimed  in  the  prior  application,  it  is 
not  appropriate  for  that  applicant  to 
obtain  any  benefit  in  the  continuing 
application  for  examination  delays  that 
might  have  occurred  in  the  prior 
application.  Thus,  the  Office  is 
estabUshing  further  prosecution  via  a 
continuing  application  as  a 
circumstance  that  constitutes  a  failure  of 
an  applicant  to  engage  in  reasonable 
efforts  to  conclude  processing  or 
examination  of  an  application,  in  that 
the  period  of  adjustment  set  forth  in 
§  1.703  shall  not  include  any  period  that 
is  prior  to  the  actual  filing  date  of  the 
application  that  resxUted  in  the  patent. 
Thus,  if  the  application  that  resulted  in 
the  patent  is  a  continuing  application 
(induding  a  CPA),  the  period  of 
adjustment  set  forth  in  §  1.703  (if  any) 
will  not  include  any  period  that  is  prior 
to  the  actual  filing  date  of  the 
application  (in  the  case  of  a  CPA.  the 
filing  date  of  the  request  for  a  CPA)  that 
resulted  in  the  patent. 

As  discussed  above,  an  applicant  may 
file  a  CPA  under  §  1.53(d)  on  or  after 
May  29,  2000,  for  the  application  to  be 
subject  to  the  patent  term  adjustment 
provisions  of  35  U.S.C.  154(b)  as 
amended  by  §4402  of  the  American 
Inventors  Protection  Act  of  1999.  The 
period  of  patent  term  adjustment  set 
fordi  in  §  1.703  (if  any),  however,  will 
not  Include  any  period  that  is  prior  to 
the  filing  date  of  the  request  for  that 
CPA. 

Section  1.704(d)  provides  that  a  paper 
containing  only  an  Information 
disclosure  statement  in  compliance  with 
§§  1.97  and  1.98  will  not  be  considered 
(result  in  a  reduction)  under 
§§  1.704(c)(6),  1.704(c)(8).  1.704(c)(9),  or 
1.704  (c)(10)  if  it  is  accompanied  by  a 
certification  that  each  item  of 
information  contained  in  the 
information  disclosure  statement  was 
cited  in  a  communication  fit>m  a  foreign 
patent  office  in  a  counterpart 
application  and  that  this 
communication  was  not  received  by  any 
individual  designated  in  §  1.56(c)  more 
than  thirty  days  prior  to  the  filing  of  the 
information  disclosure  statement.  This 
provision  will  permit  applicants  to 
submit  information  cited  in  a 


communication  from  a  foreign  patent 
office  in  a  coimterpart  application  to  the 
Office  without  a  reduction  in  patent 
term  adjustment  if  an  information 
disclosure  statement  is  promptly 
(within  thirty  days  of  receipt  of  the 
commimication)  submitted  to  the  Office. 
Obviously,  compliance  with  the 
certification  requirement  of  §  1.704(d) 
does  not  substitute  for  compliance  with 
any  relevant  requirement  of  §§  1.97  or 
1.98.  Section  1.704(d)  also  provides  that 
this  thirty-day  period  is  not  extendable. 

Section  1.704(e)  provides  that 
submission  of  an  qntllcation  for  patent 
term  adjustment  under  $  1.705(b)  (with 
or  without  request  under  §  1.705(c)  for 
reinstatement  of  reduced  patent  term 
adjustment)  will  not  be  considered  a 
failure  to  engage  in  reasonable  efforts  to 
conclude  prosecution  (processing  or 
examination)  of  the  application  under 
§  1.704(c)(10).  Due  to  the  time 
constraints  on  the  Office  under  35 
U.S.C.  154(b)(l)(A)(iv)  and  (B)  to 
complete  its  patent  term  adjustment 
determination  and  issue  the  patent,  the 
Office  must  require  applicants  to  follow 
the  specific  procedure  set  forth  in 
§  1.705  for  requesting  reconsideration  of 
the  Office's  initial  patent  term 
adjustment  determination  and  for 
requesting  reinstatement  of  patent  term 
adjustment  reduced  under  §  1.704(b). 
Thus,  while  submission  of  an 
application  for  patent  term  adjustment 
under  §  1.705(b)  (regardless  of  whether 
it  contains  a  request  under  §  1.705(c)  for 
reinstatement  of  reduced  patent  term 
adjustment)  will  interfere  with  the 
patent  printing  process,  submission  of 
the  application  will  not  be  considered  a 
failure  to  engage  in  reasonable  efforts  to 
conclude  prosecution  (processing  or 
examination)  of  the  application  under 
§  1.704  (c)(10).  Other  papers  concerning 
patent  term  adjustment  (e.g.,  status 
letters,  untimely  applications  for  patent 
term  adjustment,  requests  for 
reconsideration  of  the  Office's  decisions 
on  applications  for  patent  term 
adjustment,  petitions  under  §§1.181, 
1.182,  or  1.183  concerning  patent  term 
adjustment,  or  miscellaneous  letters 
concerning  patent  term  adjustment), 
however,  will  be  considered  a  failure  to 
engage  in  reasonable  efforts  to  conclude 
prosecution  (processing  or  examination) 
of  the  application  under  §  1.704(c)(10). 

Section  1.705  implements  the 
provisions  of  35  U.S.C.  154(b)(3)  and 
(b)(4)(B).  ^      ^ 

Section  1.705(a)  indicates  that  the 
notice  of  allowance  will  include 
notification  of  any  patent  term 
adjustment  under  35  U.S.C.  154(b)  (35 
U.S.C.  154(b)(3)(B)(i)).  Since  the  Office 
now  Issues  over  160,000  patents  each 
year,  the  only  practical  way  to  make  the 
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patent  term  adjustment  determinations 
required  by  35  U.S.C.  154(b)(3)(B)(i)  is 
by  a  computer  program  that  uses  the 
information  (dates  of  receipt  and  nature 
of  applicant  correspondence  and  of  the 
dates  of  mailing  and  nature  of  Office 
actions  or  notices)  recorded  in  the 
PALM  system. 

Section  1.705(b)  provides  that  any 
request  for  review  or  reconsideration  of 
the  patent  term  adjustment  indicated  in 
the  notice  of  allowance  (except  as 
provided  in  §  1.705(d))  and  any  request 
for  reinstatement  of  all  or  part  of  the 
term  reduced  pursuant  to  §  1.704(a) 
must  be  filed  no  later  than  the  payment 
of  the  issue  fee  but  may  not  be  filed 
earlier  than  the  date  of  mailing  of  the 
notice  of  allowance.  Section  1.705(b) 
provides  that  any  such  request  must  be 
by  way  of  an  application  for  patent  term 
adjustment  accompanied  by  the  fee  set 
forth  in  §  1.18(e)  and  a  statement  of  the 
facts  involved.  Section  1.705(b)  also 
provides  that  such  statement  of  facts 
must  specify:  (1)  The  basis  or  bases 
imder  §  1.702  for  the  adjustment;  (2)  the 
relevant  dates  as  specified  in  §§  1.703(a) 
through  (e)  for  which  an  adjustment  is 
sought  and  the  adjustment  as  specified 
in  §  1.703(f)  to  which  the  patent  is 
entitled;  (3)  whether  the  patent  is 
subject  to  a  terminal  disclaimer  and  any 
expiration  date  specified  in  the  terminal 
disclaimer;  and  (4)  any  circumstances 
during  the  prosecution  of  the 
application  residting  in  the  patent  that 
constitute  a  failiue  to  engage  in 
reasonable  efforts  to  conclude 
processing  or  examination  of  such 
application  as  set  forth  in  §  1.704  (or  a 
statement  that  there  were  no  such 
circumstances).  Since  the  Office  must 
complete  its  determination  of  patent 
term  adjustment  before  proceeding  to 
issue  the  patent  (35  U.S.C.  154(b)(3)(D)). 
the  Office  must  require  that  such 
application  for  patent  term  adjustment 
be  filed  within  a  non-extendable  time 
period  and  setting  forth  with 
particularity  why  the  Office's  patent 
term  adjustment  determination  is  not 
correct.  In  the  absence  of  these 
reqiuraments,  the  issuance  of  the  patent 
will  be  further  delayed  by  a  protracted 
patent  term  adjustment  determination 
proceeding. 

Section  1.705(c)  implements  the 
provisions  of  35  U.S.C.  154(b)(3)(C). 
Section  1.705(c)  specifically  provides 
that  a  request  for  reinstatement  of  all  or 
part  of  the  period  of  adjustment  reduced 
pursuant  to  §  1.704(b)  for  failing  to  reply 
to  a  rejection,  objection,  argument,  or 
other  request  within  three  months  of  the 
date  of  mailing  of  the  Office 
communication  notifying  the  applicant 
of  the  rejection,  objection,  argument,  or 
other  request  must  include:  (1)  The  fee 


set  forth  in  §  1.18(f);  and  (2)  a  showing 
to  the  satisfaction  of  the  Commissioner 
that,  in  spite  of  all  due  care,  the 
applicant  was  unable  to  reply  to  the 
rejection,  objection,  argument,  or  other 
request  within  three  months  of  the  date 
of  mailing  of  the  Office  commimication 
notifying  the  applicant  of  the  rejection, 
objection,  argiunent,  or  other  request. 
Section  1.705(c)  also  provides  that  the 
Office  shall  not  grant  any  request  for 
reinstatement  for  more  than  three 
additional  months  for  each  reply 
beyond  three  months  of  the  date  of 
mailing  of  tbe  Office  communication 
notifying  the  applicant  of  the  rejection, 
objection,  argiunent,  or  other  request  (35 
U.S.C.  154(b)(3)(C)). 

Since  the  Office  is  obligated  to 
provide  a  determination  of  patent  term 
adjustment  imder  35  U.S.C.  154(b)  in 
the  notice  of  allowance  (i.e.,  before  the 
actual  patent  issue  date),  the  Office 
must  project  (or  estimate)  the  actual 
patent  issue  date  and  base  its  patent 
term  adjustment  determination  on  that 
projection.  Thus,  §  1.705(d)  provides  for 
the  situation  in  which  the  patent  is 
issued  on  a  date  other  than  the  projected 
date  of  issue  and  this  change 
necessitates  a  revision  of  the  patent  term 
adjustment  indicated  in  the  notice  of 
allowance.  Section  1.705(d)  specffically 
provides  that  if  the  patent  is  issued  on 
a  date  other  than  the  projected  date  of 
issue  and  this  change  necessitates  a 
revision  of  the  patent  term  adjustment 
indicated  in  the  notice  of  allowance,  the 
patent  will  indicate  the  revised  patent 
term  adjustment.  Section  1.705(d)  also 
provides  that  if  the  patent  indicates  a 
revised  patent  term  adjustment  due  to 
the  patent  being  issued  on  a  date  other 
than  the  projected  date  of  issue,  any 
request  for  reconsideration  of  the  patent 
term  adjustment  indicated  in  the  patent 
must  be  filed  within  thirty  days  of  the 
date  the  patent  issued  and  must  comply 
with  the  requirements  of  §  1.705(b)(1) 
and  §  1.705(b)(2). 

Section  1.705(e)  provides  that  the 
periods  set  forth  in  this  section  are  not 
extendable.  As  discussed  above,  the 
Office  must  set  non-extendable  time 
periods  in  §  1.705  to  avoid  delay  in  the 
issuance  of  the  patent. 

Section  1.705(f)  implements  the 
provisions  of  35  U.S.C.  154(b)(4)(B)  and 
provides  that  no  submission  or  petition 
on  behalf  of  a  third  party  concerning 
patent  term  adjustment  under  35  U.S.C. 
154(b)  will  be  considered  by  the  Office, 
and  that  any  such  submission  or 
petition,  will  be  returned  to  the  third 
party,  or  otherwise  disposed  of,  at  the 
convenience  of  the  Office. 

Response  to  comments:  The  Office 
received  twenty-three  written  comments 
(from  Intellectual  Property 


Organizations,  Businesses,  Law  Firms, 
Patent  Practitioners,  and  others)  in 
response  to  the  notice  of  proposed 
rulemaking.  Comments  generally  in 
support  of  a  change  are  not  discussed. 
The  comments  and  the  Office's 
responses  to  those  comments  follow: 

Ck)mment  1 :  One  comment  argued 
that  charging  a  fee  as  set  forth  in 
§  1.18(e)  to  correct  an  Office  error  was 
luifair.  In  addition,  several  comments 
argued  that  the  fee  for  a  patent  term 
adjustment  calculation  should  be 
refundable  if  the  Office  does  not 
calculate  the  term  adjustment  correctly. 

Response:  35  U.S.C.  154(b)(3) 
provides  for  the  Office  to  establish 
procedures  for  the  application  for  and 
determination  of  patent  term  adjustment 
under  35  U.S.C.  154(b).  The  Office  will 
provide  an  initial  determination  of  the 
patent  term  adjustment  in  the  notice  of 
allowance.  If,  however,  an  applicant 
wishes  to  request  reconsideration  of  the 
initial  determination  in  the  notice  of 
allowance,  the  applicant  must  file  an 
application  for  patent  term  adjustment. 
35  U.S.C.  41(d)  authorizes  the  Office  to 
establish  a  fee  to  recover  the  estimated 
average  cost  of  treating  applications  for 
patent  term  adjustment  (as  well  as  a  fee 
for  treating  a  request  for  reinstatement 
of  patent  term  adjustment),  and  the  cost 
of  treating  an  application  for  patent  term 
adjustment  is  about  the  same  regardless 
of  whether  the  Office's  initial 
determination  of  patent  term  adjustment 
indicated  in  the  notice  of  allowance  is 
correct.  In  any  event,  refunding  the  fee 
imder  §  1.18(e)  when  the  application  for 
patent  term  adjustment  is  correct  would: 

(1)  Require  the  Office  to  raise  the  fee  set 
forth  in  §  1.18(e)  (to  enable  the  Office  to 
recover  the  same  aggregate  amount);  and 

(2)  add  further  complication  to  a  review 
process  that  must  take  place  in  a  limited 
period  of  time. 

Ck)inment  2:  One  comment  argued 
that  the  fees  under  §§  1.18(e)  and  (f) 
should  be  reduced  for  small  entities. 

Response:  As  discussed  above,  35 
U.S.C.  41(d)  authorizes  the  Office  to 
establish  a  fee  to  recover  the  estimated 
average  cost  of  treating  applications  for 
patent  term  adjustment  (as  well  as  a  fee 
for  treating  a  request  for  reinstatement 
of  patent  term  adjustment).  The  small 
entity  discoimt  in  35  U.S.C.  41(h)(1) 
applies  only  to  fees  charged  imder  35 
U.S.C.  41(a)  and  (b).  Thus,  the  Office 
has  no  authority  to  apply  the  small 
entity  discount  to  the  fees  set  forth  in 
§§  1.18(e)  and  (f). 

Comment  3:  One  comment  noted  that 
the  heading  of  §  1.701  was  inconsistent 
wdth  §  1.701(e),  and  suggested  that  "and 
before  May  29,  2000"  be  added  to  the 
heading  of  §1.701. 
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Response:  The  phrase  "and  before 
May  29,  2000"  has  been  added  to  the 
heading  of  §1.701. 

Comment  4:  Several  comments  argued 
that  for  purposes  of  §  1.702(a)(1),  a 
restriction  requirement  or  an  election  of 
species  requirement  should  not  be 
considered  a  notification  under  35 
U.S.C.  132.  The  comments  stated  an 
Office  action  containing  only  a 
restriction  requirement  or  an  election  of 
species  requirement  should  be  issued 
only  after  ihere  has  been  an  attempt  to 
make  the  restriction  requirement  or  the 
election  of  species  requirement  by 
telephone,  and  that  treating  a  restriction 
requirement  or  election  of  species 
requirement  as  an  action  under  35 
U.S.C.  132  will  further  exacerbate  a 
concern  of  applicants  that  a  restriction 
requirement  is  not  proper. 

Response:  The  comment  cannot  be 
adopted.  The  Office  did  not  "decide"  to 
treat  restriction  requirements  and 
election  of  species  requirements  as 
notifications  under  35  U.S.C.  132;  they 
are  notifications  under  35  U.S.C.  132. 

In  considering  whether  a  restriction 
requirement  under  35  U.S.C.  121  was 
appealable  under  35  U.S.C.  134,  the 
Court  of  Customs  and  Patent  Appeals 
(CCPA)  noted  that:  (1)  35  U.S.C.  121 
denoted  its  procedure  as  a 
"requirement";  (2)  35  U.S.C.  132  stated 
that  the  Commissioner  shall  give  notice 
to  the  applicant  whenever  "any  claim 
for  a  patent  is  rejected,  or  any  objection 
or  requirement  made";  and  (3)  35  U.S.C. 
134  provided  for  an  appeal  only  by  an 
applicant  whose  claims  have  been 
"twice  rejected."  See  In  re  Hengehold. 
440  F.2d  1395, 1402-03, 169  USPQ  473. 
479  (CCPA  1971).  Thus,  the  CCPA 
concluded  that  Congress  intended  to 
differentiate  between  objections  and 
requirements  (under  35  U.S.C.  132)  and 
actual  rejections  of  claims  (under  35 
U.S.C.  132)  and  made  appeal  appUcable 
only  to  the  latter.  See  Hengehold,  440 
F.2d  at  1403, 169  USPQ  at  479.  Since 
the  CCPA  discussed  and  differentiated 
between  rejections,  objections,  and 
requirements  under  35  U.S.C.  132  in 
determining  whether  a  restriction 
requirement  was  appealable  under  35 
U.S.C.  134,  the  CCPA  must  have 
considered  a  restriction  requirement  to 
be  a  requirement  under  35  U.S.C.  132, 
thus  making  a  written  restriction  (or 
election)  requirement  a  notification 
under  35  U.S.C.  132.  See  also  Digital 
Equipment  Corp.  v.  Diamond,  653  F.2d 
701,  713  n.l3,  210  USPQ  521,  535-36 
n.l3  (1st  Or.  1981)  (citing  35  U.S.C.  132 
when  noting  that  the  terms 
"requirement"  and  "objection"  are 
distinct  fitam  "rejection"  (as  used  in  title 
35,  U.S.C.)  and  that  requirements  and 


objections  were  not  appealable  imder  35 
U.S.C.  134). 

In  addition,  the  Office  has  long 
considered  (at  least  implicitly]  a  written 
restriction  requirement  containing  no 
action  on  the  merits  to  be  a  notice  under 
35  U.S.C.  132.  MPEP  710.02(b)  instructs 
examiners  to  set  a  shortened  statutory 
period  for  reply  of  one  month  for  a 
written  restriction  requirement 
containing  no  action  on  the  merits 
imder  the  authority  given  by  35  U.S.C. 
133  (35  U.S.C.  133  would  not  apply  to 
the  period  for  reply  to  a  written 
restriction  requirement,  if  a  written 
restriction  requirement  containing  no 
action  on  the  merits  is  not  a  notice 
under  35  U.S.C.  132). 

The  Office  encourages  examiners  to 
make  an  oral  restriction  requirement. 
Many  applicants,  however,  prefer  a 
written  restriction  requirement  because 
it  gives  them  more  time  to  consider  the 
requirement. 

Comment  5:  One  comment  requested 
a  definition  of  the  term  "original 
application"  as  used  in  §1. 702(f)  and 
asked  whether  the  term  refers  to  a 
parent  application  or  a  divisional  or 
continuation.  Several  comments 
expressed  confusion  as  to  whether  term 
adjustment  for  a  first-filed  application 
would  result  in  the  same  term 
adjustment  in  a  continuation  of  that 
application.  One  comment  suggested 
that  the  term  "applications  other  than 
reissue  applications"  be  used  instead  of 
"original  applications." 

Response:  An  "original  application" 
is  any  application  other  than  a  reissue 
application.  See  Guidelines  Concerning 
the  Implementation  of  Changes  to  35 
U.S.C.  102(g)  and  103(c)  and  the 
Interpretation  of  the  Term  "Original 
Application"  in  the  American  Inventors 
Protection  Act  of  1999. 1233  Off.  Gaz. 
Pat.  Office  54  (Apr.  11,  2000).  Thus,  the 
term  "original  application"  includes  a 
continuing  application  (continuation, 
divisional,  or  continuation-in-part, 
whether  the  application  is  filed  under 
§  1.53(bl  or  as  a  continued  prosecution 
application  under  §  1.53(d)),  and  the 
national  stage  of  an  international 
application.  Since  a  request  for 
continued  examination  under  35  U.S.C. 
132(b)  and  §  1.114  is  not  an  application 
(but  a  submission  in  a  previously  filed 
application),  the  term  "original 
application"  does  not  include  a  request 
for  continued  examination  under  35 
U.S.C.  132(b)  and  §1.114. 

While  35  U.S.C.  154(b)  does  not  use 
the  term  "original  application,"  its 
provisions  concern  the  situation  in 
which  the  issue  of  an  original  patent  is 
delayed  due  to  the  failure  of  the  Office 
to  take  certain  actions  in  the  application 
that  issued  as  the  patent.  Patent  term 


adjustment  events  in  one  application 
may  not  be  relied  upon  as  giving  rise  to 
patent  term  adjustment  in  another 
application,  even  if  the  other 
application  claims  the  benefit  of  the  first 
application  under  35  U.S.C.  120, 121,  or 
365(c)  (i.e.,  patent  term  adjustment 
events  in  a  parent  application  do  not 
carry  over  to  a  child  application). 

Comment  6:  One  comment  stated  that 
§  1.702(f)  should  also  provide  that  the 
provisions  apply  to  international 
applications  in  which  the  requirements 
of  35  U.S.C.  371  are  met  on  or  after  May 
29, 2000. 

Response:  The  date  on  which  an 
international  application  fulfills  the 
requirements  of  35  U.S.C.  371  is  not  the 
filing  date,  or  even  relevant  to  the  filing 
date,  of  the  international  application. 
Section  4405  of  the  American  Inventors 
Protection  Act  of  1999  provides  that  the 
amendments  relating  to  patent  term 
adjustment  shall  apply  to  any 
application  filed  on  or  after  May  29. 
2000,  but  does  not  provide  that  its 
patent  term  adjustment  provisions  apply 
to  international  applications  filed  before 
May  29,  2000.  that  complied  with  the 
requirements  of  35  U.S.C.  371  on  or 
after  May  29.  2000. 

Comment  7:  As  to  §  1.703(a)(6).  one 
comment  requested  clarification  as  to 
whether  the  filing  of  a  priority 
document  would  be  an  "outstanding 
requirement"  which  would  cause  a 
delay  in  the  beginning  of  the  "four 
months  after  pa3mient  of  the  issue  fee 
and  all  outstanding  requirements  were 
satisfied"  period.  "The  comment  argued 
that  filing  of  a  priority  document  should 
not  be  considered  an  outstanding 
requirement  because  if  the  priority 
document  is  not  filed  the  patent  simply 
issues  without  the  priority  claim  (the 
application  is  not  abandoned). 

Response:  Section  1.55  has  been 
amended  to  eliminate  the  need  for  a 
petition  to  accept  a  priority  document 
filed  after  payment  of  the  issue  fee,  as 
weU  as  the  need  for  the  Office  to 
evaluate  the  priority  claim  before  a 
patent  is  granted.  Therefore,  the  filing  of 
a  priority  document  (and  processing  fee) 
is  not  considered  an  outstanding 
requirement  under  35  U.S.C. 
154(b)(l)(A)(iv)  and  §  1.703(a)(6). 

Conunent  8:  One  comment  objected  to 
the  exclusion  from  the  three-year  period 
in  §  1.703(b)(1)  of  the  period  of  time  in 
-which  a  request  for  continued 
examination  under  35  U.S.C.  132(b)  and 
§  1.114  is  processed.  The  comment 
argues  that  filing  a  request  for  continued 
examination  should  not  preclude  an 
applicant  from  obtaining  a  term 
adjustment  for  printing  delays  of  a 
patent. 
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Response:  35  U.S.C.  154(b)(1)(B) 
provides  that  an  applicant  may  receive 
a  term  adjustment  if  the  application  is 
not  issued  within  three  years  of  the 
filing  date  of  the  application,  excluding 
(among  other  things)  any  time 
consumed  by  continued  examination 
requested  under  35  U.S.C.  132(b).  Once 
a  request  for  continued  examination 
under  35  U.S.C.  132(b)  and  §  1.114  is 
filed  in  an  application,  any  further 
processing  or  examination  of  the 
application,  including  granting  of  a 
patent,  is  by  virtue  of  the  continued 
examination  given  to  the  application 
under  35  U.S.C.  132(b)  and  §  1.114. 
Nevertheless,  if  a  request  for  continued 
examination  is  filed  in  an  application, 
the  applicant  may  still  accrue  patent 
term  adjustment  under  35  U.S.C. 
154(b)(1)(A)  or  (C).  Accordingly,  if  two 
years  after  the  filing  date  of  an 
application,  a  request  for  continued 
examination  is  filed,  and  three  years 
after  the  filing  date  of  the  application, 
the  issue  fee  is  paid  (and  all  outstanding 
requirements  are  satisfied),  but  the 
patent  does  not  issue  as  a  patent  until 
four  years  after  the  application's  filing 
date,  applicant  may  be  entitled  to  an 
eight-month  term  adjustment  because 
the  appUcation  did  not  issue  within  four 
monthis  of  payment  of  the  issue  fee. 
Since  the  request  for  continued 
examination  was  filed  within  three 
years  of  the  filing  date  of  the 
application,  applicant  cannot  accrue 
any  term  adjustment  under  the  "three- 
year"  statutory  basis  (35  U.S.C. 
154(b)(1)(B)),  but  may  accrue  patent 
term  adjustment  under  the  other  bases 
(e.g.,  35  U.S.C.  154(b)(l)(A)(iv)). 

Coininenf  9:  One  comment  asked 
whether  "a  final  decision  in  favor  of 
applicant"  as  used  in  §  1.703(e)  and  "a 
decision  in  the  [appellate]  review 
reversing  an  adverse  determination  of 
patentability"  as  used  in  35  U.S.C. 
154(b)(l)(C)(iii)  is  limited  to  successful 
appeals  on  purely  statutory  groimds  or 
woidd  also  include  non-statutory 
grounds  (e.g.,  obviousness-type  double 
patenting). 

Response:  A  "final  decision  in  favor 
of  applicant"  is  understood  to  include 
any  final  decision  of  the  Board  of  Patent 
Appeals  and  Interferences  or  Federal 
court  that  reverses  all  of  the  rejections 
of  at  least  one  claim  (without  subjecting 
the  claim  to  a  new  rejection).  The  type 
of  rejection  (i.e.,  whether  the  rejection  is 
based  upon  a  statutory  or  judicial  basis) 
is  not  relevant. 

Comment  10:  A  number  of  comments 
objected  to  the  provision  in  §  1.703(f) 
that  the  certificate  of  mailing  date  under 
§  1.8  will  not  be  used  for  determining 
when  applicant  is  considered  to 
"respond  to  a  notice  from  the  Office 


making  any  rejection,  objection 
argument  or  other  request."  The 
comments  included  suggestions, 
objections,  or  arguments  that:  (1)  the 
date  set  forth  in  the  §  1.8  statement 
should  be  used  as  the  date  when 
applicant  is  considered  to  have 
responded  within  three  months  of  the 
Office  action;  (2)  applicants  should  not 
be  compelled  to  hand-carry  papers  to 
the  Office  or  to  use  the  Express  Mail 
service  of  the  United  States  Postal 
Service  in  order  to  be  able  to  meet  the 
three-month  timeliness  goal  or  reduce  a 
period  of  time  in  which  they  are 
considered  to  have  "failed  to  engage  in 
reasonable  efforts  to  conclude 
processing  or  examination  of  an 
application";  (3)  a  certificate  of  mailing 
is  now  accepted  for  purposes  of  a  filing 
date;  (4)  using  the  date  of  receipt  rather 
than  the  date  of  mailing  by  a 
practitioner  would  require  the  Office  to 
keep  "separate  books"  of  the  date  of 
mailing  and  date  of  receipt  of  papers; 
and  (5)  United  States  Postal  Service 
delays  are  insignificant  compared  to 
Office  mailroom  delays. 

Response:  The  suggestion  is  not 
adopted.  The  date  indicated  on  a 
certificate  of  mailing  is  used  only  to 
determine  whether  the  correspondence 
is  timely  (including  whether  any 
extension  of  the  time  and  fee  are 
required)  so  as  to  avoid  abandonment  of 
the  application  or  termination  or 
dismissal  of  proceedings.  The  actual 
date  of  receipt  of  the  correspondence  in 
the  Office  is  used  for  all  other  purposes. 
See  §  1.8(a).  hi  addition,  a  certificate  of 
mailing  date  under  §  1.8  cannot  be 
relied  upon  for  purposes  of  according  a 
filing  date  to  a  patent  application.  See 
§  1.8(a)(2)(i)(A).  Rather,  correspondence 
is  considered  filed  in  the  Office  on  the 
date  of  its  actual  receipt  in  the  Office 
(§  1.6(a))  or  the  date  it  was  deposited 
with  the  United  States  Postal  Service 
under  §  1.10  as  shown  by  the  "date-in" 
on  the  Express  Mail  mailing  label. 
Nevertheless,  §  1.8  will  continue  to  be 
used  in  determining  whether 
correspondence  is  timely  filed  and 
whether  an  extension  of  time  and  fee  for 
an  extension  of  time  are  due. 

Section  1.703(f)  does  not  compel 
applicants  to  hand-carry  papers  to  the 
Office  or  to  use  the  Express  Mail  service 
of  the  United  States  Postal  Service  to 
ensiu^  that  correspondence  is  received 
within  three  months  of  an  Office  action 
and  avoid  a  reduction  in  any  patent 
term  adjustment.  Most  correspondence 
that  can  be  submitted  using  the  benefit 
of  §  1.8  can  also  be  submitted  to  the 
Office  by  facsimile  transmission 
(§  1.6(d))  to  avoid  mail  delays  and 
ensure  that  correspondence  is  received 
within  three  months  of  an  Office  action 


or  notice.  In  addition,  applicants  can 
also  mail  correspondence  with 
sufficient  time  to  ensure  that  the 
correspondence  is  received  in  the  Office 
(and  stamped  with  a  date  of  receipt) 
before  the  expiration  of  the  three-month 
period.  Applicants  who  chose  to  use 
first-class  mail  at  the  end  of  the  period 
for  reply  instead  of  a  quicker  means  of 
submitting  correspondence  to  the  Office 
have  no  complaint  concerning 
consequences  of  their  decision  on 
pateid  term  adjustment. 

The  Office  practice  of  using  the  date 
of  receipt  of  papers  rather  than  the  date 
of  mailing  of  papers  as  the  filing  date  of 
the  papers  is  well  established  and 
changing  this  practice  would  have 
undesirable  residts.  For  example,  when 
a  notice  of  appeal  is  filed,  the  filing  date 
accorded  the  notice  of  appeal  is  the  date 
of  receipt  of  the  notice  of  appeal  in  the 
Office,  not  the  certificate  of  mailing  date 
under  §  1.8  indicated  on  the  notice  of 
appeal.  An  appeal  brief  must  then  be 
filed  within  two  months  of  the  date  of 
receipt  of  the  notice  of  appeal.  See 
§  1.191(a)  and  MPfP  1206.  If  the 
suggested  change  to  Office  practice  were 
adopted,  the  date  on  the  certificate  of 
mailing  under  §  1.8  would  be  used  as 
the  "receipt  date"  of  the  notice  of 
appeal  to  determine  whether  applicant 
replied  within  three  months  of  die 
Office  action  for  patent  term  adjustment 
purposes,  and  the  appeal  brief  would  be 
required  to  be  filed  within  two  months 
of  the  date  on  the  certificate  of  mailing 
under  §  1.8  (now  the  "receipt  date'), 
unless  the  period  for  reply  to  the  Office 
action  is  later.  For  many  applicants,  this 
would  lead  to  the  appeal  brief  being 
required  to  be  filed  several  days  earlier, 
which  would  be  an  undesirable  result. 

The  certificate  of  mailing  date  is  not 
recorded  in  the  Office's  PALM  system. 
The  Office's  PALM  system  records 
contain  a  single  date:  the  date  of  receipt 
in  the  Office  (as  defined  by  §  1.6).  The 
certificate  of  mailing  date  may  be  noted 
on  the  date  received/mailed  column  of 
the  contents  of  the  application's  file 
wrapper  with  an  entoy  such  as  "1-31- 
00  (c.o.m.  1/26/00)."  Thus,  adopting  the 
suggested  change  to  §  1.703(f)  would 
require  the  Office  to  keep  "separate 
books"  of  the  date  of  mailing  and  date 
of  receipt  of  correspondence. 

Finally,  whether  United  States  Postal 
Service  delays  are  insignificant 
compared  to  Office  mailroom  delays  is 
immaterial.  The  purpose  of  the  patent 
term  adjustment  provisions  of  the 
American  Inventors  Protection  Act  of 
1999  is  to  compensate  applicants  for 
certain  administrative  delays  by  the 
Office,  and  any  delays  (whether 
signfficant  or  insignificant)  by  United 
States  Postal  Service  in  delivering 


correspondence  to  the  Office  is  not  a 
delay  by  the  Office. 

Comment  1 1 :  One  comment  was 
received  objecting  to  the  provision  in 
§  1.703(f)  as  unfair  because  applicants 
were  responsible  for  a  reply  within  a  set 
time  from  the  mailing  date  by  the  Office, 
whereas  the  Office  is  held  to  a  standard 
for  reply  from  the  filing  date  of  papers 
filed  by  the  applicant. 

Response:  35  U.S.C.  154(b){2)(C)(ii) 
establishes  the  standard  of  reply  by 
applicants  to  within  three  months  of  the 
date  a  notice  is  given  or  mailed  to 
applicants.  In  addition,  35  U.S.C. 
154(b)(l)(A)(i)  and  (ii)  measiue  the 
deadline  for  the  Office's  reply  from  the 
date  an  application  or  a  reply  is  filed. 
These  different  standards  established  by 
Congress  are  considered  important 
because  they  are  both  dates  that  are 
contained  in  the  Office's  PALM  system 
records. 

Conmient  12:  One  comment  also 
stated  that  if  the  certificate  of  mailing 
date  was  not  used  for  establishing  a  date 
of  receipt  under  §  1.703(f),  the  patent 
term  adjustment  procedure  woidd  be 
more  difficult  because  applicant  woidd 
not  know  when  the  paper  was  received 
by  the  Office. 

Response:  Applicants  may  use  a 
postcard  receipt  to  establish  when  a 
paper  is  received  by  the  Office.  Not  only 
does  a  postcard  receipt  provide 
evidence  of  a  date  of  receipt,  but  it  also 
provides  prima  facie  evidence  of  receipt 
in  the  Office  of  all  items  listed  thereon 
on  the  date  stamped  by  the  Office.  See 
MPEP  503.  In  addition,  applicants  may 
check  the  Office's  PALM  system  records 
(which  shows  the  date  of  receipt  of 
papers)  through  the  Patent  Application 
Information  Retrieval  (PAIR)  system  at 
http://pair.uspto.gov. 

If  the  date  of  mailing  under  §  1.8  were 
to  be  used  for  determining  if  applicant 
has  replied  within  three  months  of  the 
date  of  an  Office  action,  the  Office's 
PALM  system  would  have  to  record  two 
different  dates  for  patent  term 
adjustment  calculation  purposes.  This  is 
because  the  measurements  of  whether 
the  Office  has  taken  action  within  a  set 
time  would  not  run  from  the  same  date 
(e.g.,  fourteen  months  from  the  filing 
date  of  the  application  or  four  months 
of  the  date  on  which  a  reply  was  filed 
or  an  appeal  is  taken).  Such  a  patent 
term  adjustment  calculation  would  be 
unnecessarily  complex. 

Comment  13:  One  comment  stated 
that  the  reduction  in  §  1.703(f)  for 
failure  to  reply  within  three  months 
even  where  the  Office  sets  a  longer 
period  is  a  subtle  point  which  should  be 
mentioned  in  the  rules  as  well  as  being 
stated  in  any  communication  setting  a 


period  for  reply  of  longer  than  three 
months. 

Response:  The  suggestion  to  expressly 
mention  in  any  communication  warning 
applicants  that  any  reply  not  received 
within  three  months  of  an  Office  action 
may  residt  in  a  reduction  to  any  patent 
term  adjustment,  even  where  the  Office 
action  sets  forth  a  longer  period  for 
reply,  has  been  adopted.  The  Office  is 
planning  to  modify  forms  used  by 
patent  examiners  to  include  this 
warning. 

Comment  14:  One  comment  argued 
that  the  phrase  "processing  or 
examination"  in  35  U.S.C.  154(b)(2)(C) 
(ii)  and  (iii)  means  the  same  thing  as 
"prosecution"  in  35  U.S.C. 
154(b)(2)(C)(i). 

Response:  The  Office  agrees  with  this 
interpretation  of  35  U.S.C.  154(b)(2)(C). 
Section  1.704(a)  uses  the  term 
"prosecution  (processing  or 
examination)"  for  this  reason. 

Comment  15:  One  commwit  objected 
to  §  1.704(b),  arguing  that  foreign 
applicants,  especially  those  from  non- 
English  speaking  countries,  need  more 
time  to  reply  to  an  Office  action  than 
United  States  applicants  and  argued  that 
one  additional  month  shoidd  be 
considered  as  not  being  a  failure  to 
engage  in  reasonable  efforts  to  conclude 
prosecution. 

Response:  The  language  in  §  1.704(b) 
is  taken  directly  from  35  U.S.C. 
154(b)(2)(C)(ii),  wherein  Congress  stated 
that  a  delay  in  a  reply  beyond  three 
months  is  per  se  a  failure  to  engage  in 
reasonable  efforts.  Moreover,  Congress 
provided  that  if  applicant  makes  a 
showing  that  in  spite  of  all  due  care 
applicant  was  unable  to  reply  within  the 
three-month  poiod,  the  adjiistment  may 
be  reinstated.  Since  Congress  provided 
that  applicants  must  make  a  showing 
explaining  that  the  delay  was  in  spite  of 
all  due  care  for  a  reply  beyond  three 
months  not  to  be  a  failure  to  engage  in 
reasonable  efforts,  the  Office  cannot  by 
rule  provide  that  a  reply  wnthin  a  longer 
period  is  not  failure  to  engage  in 
reasonable  efforts  to  conclude 
prosecution  (absent  a  showing 
explaining  that  the  delay  was  in  spite  of 
all  due  care). 

Comment  16:  Another  comment 
objected  to  the  use  of  "or  given"  in  the 
phrase  "measuring  such  three-month 
period  from  the  date  the  notice  or  action 
was  mailed  or  given  to  the  applicant"  in 
§  1.704(b),  and  argued  that  §  1.2  requires 
all  correspondence  to  be  in  writing,  and 
allowing  an  oral  restriction  requirement 
to  start  a  period  for  the  applicant  to 
reply  would  not  be  consistent  with 
§  1.2.  In  addition,  the  comment  argued 
that  sometimes  a  message  is  left  on  an 
answering  machine  and  such  a  message 


shoidd  not  be  considered  notice  of  an 
objection  or  other  requirement. 

Response:  The  phrase  "measuring 
such  three-month  period  from  the  date 
the  notice  [or  action]  was  mailed  or 
given  to  the  applicant"  (emphasis 
added)  is  taken  almost  direcdy  from  35 
U.S.C.  154(b)(2)(C)(ii).  The  Office  is 
using  the  statutory  language  "mailed  or 
given,"  rather  than  "mailed,"  because 
the  Office  envisions  that  it  may  one  day 
issue  (or  "give")  actions  or  notices  by 
means  other  than  mailing  (e.g.,  by 
facsimile  transmission  or  e-mail 
message  over  the  Internet).  The  Office, 
however,  does  not  envision  that  it 
would  issue  (or  "give")  actions  or 
notices  by  non-written  means  (e.g.,  a 
telephone  conversation).  Thus,  a 
telephone  message  left  on  an  answering 
machine  would  not  constitute  the  giving 
notice  of  an  objection  or  other 
requirement. 

Comment  1 7:  One  comment  suggested 
that  setting  forth  "strict  examples"  in 
§  1.704(c)  of  circumstances  of  when 
applicant  has  failed  to  engage  in 
reasonable  efforts  to  conclude 
prosecution  (or  processing  or 
examination)  of  an  application  is 
inconsistent  with  the  legislative  intent 
of  Congress  in  enacting  the  provisions  of 
35  U.S.C.  154(b)(2)(C)(iii).  The  comment 
suggested  that  a  reduction  of  patent 
term  adjustment  under  35  U.S.C. 
154(b)(2)(C)  should  occur  to  prevent 
only  "the  few  applicants  who  engage  in 
intentional  or  unjustifiable  delay 
tactics"  from  abusing  the  system,  such 
that  "only  the  most  egregious  and 
obvious  delay  tactics  will  go 
unrewarded,"  citing  to  H.R.  Rep.  No. 
105-39  at  66  (1997).  The  comment 
suggested  that  the  regulations  are  so 
strict  as  to  require  the  appUcant  to  be  a 
"perfect"  applicant  rather  than  a 
"diligent"  or  "reasonable"  applicant. 
The  comment  suggested  that  the  Office 
should  instead  review  each  application 
on  a  case-by-case  basis  to  determine  a 
reduction  of  patent  term  adjustment  is 
warranted  due  to  the  applicant's  failure 
to  engage  in  reasonable  efforts  to 
conclude  prosecution  (or  processing  or 
examination)  of  an  application. 

Response:  35  U.S.t.  154(b)(2)(C) 
provides  that:  (1)  The  Office  is  to 
prescribe  regulations  establishing  the 
circumstances  that  constitute  a  failure  of 
an  applicant  to  engage  in  reasonable 
efforts  to  conclude  processing  or 
examination  of  an  application  (35  U.S.C. 
154(b)(2)(C)(iii));  and  (2)  the  period  of 
patent  term  adjustment  under  35  U.S.C. 
154(b)(1)  shaU  be  reduced  by  a  period 
equal  to  the  period  of  time  during  which 
the  applicant  foiled  to  engage  in 
reasonable  efforts  to  conclude 
prosecution  of  an  application  (35  U.S.C. 
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154(b)(2)(C)(i)).  Thus,  promulgating 
regulations  that  set  forth  "strict 
examples"  of  circumstances  of  when 
applicant  has  failed  to  engage  in 
reasonable  efforts  to  conclude 
prosecution  (or  processing  or 
examination)  of  an  application  (rather 
than  considering  applications  on  an  ad 
hoc  or  case-by-case  basis)  is  not  only 
consistent  with  35  U.S.C.  154(b)(2)(C),  it 
is  what  the  Office  is  required  to  do 
under  35  U.S.C.  154(b)(2)(C)(iii). 

The  cited  House  Report  (H.R.  Rep.  No. 
105-39)  is  of  questionable  reliability  in 
interpreting  the  patent  term  adjustment 
provisions  of  the  American  Inventors 
Protection  Act  of  1999  concerning  the 
Office's  authority  to  prescribe 
regulations  establishing  the 
circimistances  that  constitute  a  failure  of 
an  applicant  to  engage  in  reasonable 
efforts  to  conclude  processing  or 
examination  of  an  application  (35  U.S.C. 
154(b)(2)(C){iii)).  H.R.  Rep.  No.  105-39 
is  the  Committee  Report  for  the  21st 
Century  Patent  System  Improvement 
Act,  H.R.  400,  105th  Cong.,  (1997), 
which  was  passed  by  the  House  of 
Representatives  on  April  23, 1997,  but 
was  not  enacted  into  law. 

The  American  Inventors  Protection 
Act  of  1999  is  title  IV  of  the  Intellectual 
Property  and  Communications  Omnibus 
Reform  Act  of  1999  (S.  1948).  and  S. 
1948  was  incorporated  and  enacted  into 
law  as  part  of  Pub.  L.  106-113.  The 
Conference  Report  for  H.R.  3194,  106th 
Cong.,  1st.  Sess.  (1999),  which  resulted 
in  Pub.  L.  106-113,  does  not  contain 
any  discussion  (other  than  the 
incorporated  language)  of  S.  1948.  See 
H.R.  Conf.  Rep.  No.  106-497,  at  37  and 
1089-174  (1999).  A  section-by-section 
analysis  of  S.  1948,  however,  was 
printed  in  the  Congressional  Record  at 
the  request  of  Senator  Lott.  See  145 
Cong.  Rec.  Sl4, 708-26  (1999)  (daily  ed. 
Nov.  17, 1999).  This  section-by-section 
analysis  of  the  patent  term  adjustment 
provisions  of  the  American  Inventors 
Protection  Act  of  1999  provides,  in 
relevant  part,  that: 

Subtitle  D  amends  the  provisions  in  the 
Patent  Act  that  compensate  patent  applicants 
for  certain  reductions  in  patent  term  that  are 
not  the  fault  of  the  applicant.  The  provisions 
that  were  initially  included  in  the  term 
adjustment  provisions  of  patent  bills  in  the 
105th  Congress  only  provided  adjustments 
for  up  to  10  years  for  secrecy  orders. 
interferences,  and  successful  appeals.  Not 
only  are  these  adjustments  too  short  in  some 
cases,  but  no  adjustments  were  provided  for 
administrative  delays  caused  by  the  [Office] 
that  were  beyond  the  control  of  the  applicant. 
Accordingly,  subtitle  D  removes  the  10  year 
caps  from  the  existing  provisions,  adds  a  new 
provision  to  compensate  applicants  fully  for 
(Officel-caused  administrative  delays,  and. 
for  good  measure,  includes  a  new  provision 


guaranteeing  diligent  applicants  at  least  a  17- 
year  term  by  extending  the  term  of  any  patent 
not  granted  within  three  years  of  filing.  Thus, 
no  patent  applicant  diligently  seeking  to 
obtain  a  patent  will  receive  a  term  of  less 
than  the  1 7  years  as  provided  under  the  pre- 
GATT  standard;  in  fact,  most  will  receive 
considerably  more.  Only  those  who 
purposely  memipulate  the  system  to  delay  the 
issuance  of  their  patents  will  be  penalized 
under  subtitle  D.  a  result  that  the  Conferees 
believe  entirely  appropriate. 
***** 

Section  4402  amends  [35  U.S.C.)  154(b)  of 
the  Patent  Act  covering  term. 

First,  new  [35  U.S.C]  154(b)(l}(A)(i}-(iv) 
guarantees  day-for-day  restoration  of  term 
lost  as  a  result  of  delay  created  by  the  [Office] 
when  the  [Office]  fails  to: 

(1)  Make  a  notification  of  the  rejection  of 
any  claim  for  a  patent  or  any  objection  or 
argument  under  [35  U.S.C]  132,  or  give  or 
mail  a  written  notice  of  allowance  under  [35 
U.S.C]  151,  within  14  months  after  the  date 
on  which  a  non-provisional  application  was 
actually  filed  in  the  [Office]; 

(2)  Respond  to  a  reply  under  [35  U.S.C] 
132,  or  to  an  appeal  taken  under  [35  U.S.C] 
134,  within  four  months  after  the  date  on 
which  the  reply  was  filed  or  the  appeal  was 
taken; 

(3)  Act  on  an  application  within  four 
months  after  the  date  of  a  decision  by  the 
Board  of  Patent  Appeals  and  Interferences 
under  [35  U.S.C]  134  or  135  or  a  decision  by 
a  Federal  court  under  [35  U.S.C]  141, 145, 
or  146  in  a  case  in  which  allowable  claims 
remain  in  the  application;  or 

(4)  Issue  a  patent  within  four  months  after 
the  date  on  which  the  issue  fee  was  paid 
under  [35  U.S.C]  151  and  all  outstanding 
requirements  were  satisfied. 

Further,  subject  to  certain  limitations, 
infra,  [35  U.S.C]  154(b)(1)(B)  guarantees  a 
total  application  pendency  of  no  more  than 
three  years.  Specifically,  day-for-day 
restoration  of  term  is  granted  if  the  [Office] 
has  not  issued  a  patent  within  three  years 
after  "the  actual  date  of  the  application  in  the 
United  States."  This  language  was 
intentionally  selected  to  exclude  the  filing 
date  of  an  application  under  the  Patent 
Cooperation  Treaty  (PCT).  Otherwise,  an 
applicant  could  obtain  up  to  a  30-month 
extension  of  a  U.S.  patent  merely  by  filing 
under  PCT,  rather  than  directly  in  the 
[Office],  gaining  an  unfair  advantage  in 
contrast  to  strictly  domestic  applicants.  Any 
periods  of  time — 

(1)  Consumed  in  the  continued 
examination  of  the  application  under  [35 
U.S.C]  132(b); 

(2)  Lost  due  to  an  interference  under  [35 
U.S.C]  135(a),  a  secrecy  order  under  [35 
U.S.C]  181,  or  appellate  review  by  the  Board 
of  Patent  Appeals  and  Interferences  or  by  a 
Federal  court  (irrespective  of  the  outcome); 
and 

(3)  Incurred  at  the  request  of  an  applicant 
in  excess  of  the  three  months  to  respond  to 
a  notice  from  the  Office  permitted  by  [35 
U.S.C]  154(b)(2)(C)(ii)  unless  excused  by  a 
showing  by  the  applicant  under  [35  U.S.C] 
154(b)(3)(C)  that  in  spite  of  all  due  care  the 
applicant  could  not  respond  within  three 
months  shall  not  be  considered  a  delay  by 


the  (Office)  and  shall  not  be  counted  for 
purposes  of  determining  whether  the  patent 
issued  within  three  years  from  the  actual 
filing  date. 

Day-for-day  restoration  is  also  granted 
under  new  [35  U.S.C]  154(b)(1)(C)  for  delays 
resulting  from  interferences,  secrecy  orders, 
and  appeals  by  the  Board  of  Patent  Appeals 
and  Interferences  or  a  Federal  court  in  which 
a  patent  was  issued  as  a  result  of  a  decision 
reversing  an  adverse  determination  of 
patentability. 

Section  4402  imposes  limitations  on 
restoration  of  term.  In  general,  pursuant  to 
[35  U.S.C]  154(b)(2)(A)-(C),  total 
adjustments  granted  for  restorations  under 
(35  U.S.C.  154](b)(l)  are  reduced  as  follows: 

(1)  To  the  extent  that  there  are  multiple 
grounds  for  extending  the  term  of  a  patent 
that  may  exist  simultaneously  (e.g.,  delay  due 
to  a  secrecy  order  under  [35  U.S.C.]  181  and 
administrative  delay  under  [35  U.S.C] 
154(b)(1)(A)),  the  term  should  not  be 
extended  for  each  ground  of  delay  but  only 
for  the  actual  number  of  days  that  the 
issuance  of  a  patent  was  delayed; 

(2)  The  term  of  any  patent  which  has  been 
disclaimed  beyond  a  date  certain  may  not 
receive  an  adjustment  beyond  the  expiration 
date  specified  in  the  disclaimer;  and 

(3)  Adjustments  shall  be  reduced  by  a 
period  equal  to  the  time  in  which  the 
applicant  failed  to  engage  in  reasonable 
efforts  to  conclude  prosecution  of  the 
application,  based  on  regulations  developed 
by  the  Director,  and  an  applicant  shall  be 
deemed  to  have  failed  to  engage  in  such 
reasonable  efforts  for  any  periods  of  time  in 
excess  of  three  months  that  are  taken  to 
respond  to  a  notice  from  the  Office  making 
any  rejection  or  other  request; 

New  [35  U.S.C]  154(b)(3)  sets  forth  the 
procedures  for  the  adjustment  of  patent 
terms.  [35  U.S.C.  154(b)](3)(A)  empowers  the 
Director  to  establish  regulations  by  which 
term  extensions  are  determined  and 
contested.  Paragraph  (3)(B]  requires  the 
Director  to  send  a  notice  of  any 
determination  with  the  notice  of  allowance 
and  to  give  the  applicant  one  opportunity  to 
request  reconsideration  of  the  determination. 
Paragraph  (3)(C)  requires  the  Director  to 
reinstate  any  time  the  applicant  takes  to 
respond  to  a  notice  from  the  Office  in  excess 
of  three  months  that  was  deducted  from  any 
patent  term  extension  that  would  otherwise 
have  been  granted  if  the  applicant  can  show 
that  he  or  she  was,  in  spite  of  all  due  care, 
unable  to  respond  within  three  months.  In  no 
case  shall  more  than  an  additional  three 
months  be  reinstated  for  each  response. 
Paragraph  (3){D)  requires  the  Director  to  grant 
the  patent  after  completion  of  determining 
emy  patent  term  extension  irrespective  of 
whether  the  applicant  appeals. 

New  [35  U.S.C]  154(b)(4)  regulates  appeals 
of  term  adjustment  determinations  made  by 
the  Director.  Paragraph  (4)(A)  requires  a 
dissatisfied  applicant  to  seek  remedy  in  the 
District  Court  for  the  District  of  Columbia 
under  the  Administrative  Procedures  Act 
within  180  days  after  the  grant  of  the  patent. 
The  Director  shall  alter  the  term  of  the  patent 
to  reflect  any  final  judgment.  Paragraph  (4)(B) 
precludes  a  third  party  from  challenging  the 
determination  of  a  patent  term  prior  to  patent 
grant. 


See  145  Cong.  Rec.  S14,718  (footnotes 
omitted). 

In  addition,  since  the  patent  term 
adjustment  provisions  of  the  American 
Inventors  Protection  Act  of  1999 
contained  in  Pub.  L.  106-113  are 
identical  to  the  patent  term  adjustment 
provisions  in  title  IV  of  the  Intellectual 
Property  and  Communications  Omnibus 
Reform  Act  of  1999  (H.R.  1554),  the 
joint  statement  in  the  Conference  Report 
for  H.R.  1554  may  also  be  useful  in 
interpreting  the  patent  term  adjustment 
provisions  of  the  American  Inventors 
Protection  Act  of  1999.  The  joint 
statement  in  the  Conference  Report  for 
H.R.  1554  contains  an  identical 
discussion  of  its  patent  term  adjustment 
provisions.  See  H.R.  Conf.  Rep.  No. 
106-464,  at  125-27  (1999). 

The  language  relied  upon  for  the 
position  that  die  provisions  of  §  1.704(c) 
(establishing  the  circumstances  that 
constitute  a  failure  of  an  applicant  to 
engage  in  reasonable  efforts  to  conclude 
processing  or  examination  of  an 
application)  are  inconsistent  with  the 
legislative  intent  of  Congress  in  enacting 
the  provisions  of  35  U.S.C. 
154Cb)(2)(C)(iii)  is  not  included  in  either 
the  section-by-section  analysis  of  S. 
1948  by  Senator  Lott  or  the  Conference 
Report  for  H.R.  1554  (H.R.  Conf.  Rep. 
No.  106-464).  In  addition,  while  H.R. 
400  is  one  of  the  forerunners  of  the 
patent  term  adjustment  provisions 
enacted  into  law  in  the  American 
Inventors  Protection  Act  of  1999,  the 
provision  concerning  the  establishment 
of  circumstances  that  constitute  a  failure 
of  an  applicant  to  engage  in  reasonable 
efforts  to  conclude  processing  or 
examination  of  an  application  contained 
in  the  American  Inventors  Protection 
Act  of  1999  is  not  the  same  as  the 
corresponding  provision  in  H.R.  400. 

In  any  event,  the  provisions  of 
§  1.704(c)  do  not  require  an  applicant  to 
be  "perfect"  or  even  "diligent"  when 
prosecuting  an  application  to  avoid  a 
reduction  of  patent  term  adjustment; 
§  1.704(c)  simply  requires  that  an 
applicant  refrain  from  engaging  in 
actions  or  inactions  that  prevent  or 
interfere  with  the  Office's  ability  to 
process  or  examine  an  application.  An 
applicant  who  is  engaging  in  actions  or 
inactions  that  prevent  or  interfere  with 
the  Office's  ability  to  process  or 
examine  an  application  cannot 
reasonably  be  characterized  as 
"engaglingl  in  reasonable  efforts  to 
conclude  processing  or  examination  of 
an  application"  (35  U.S.C. 
154(b)(2){C)(i)). 

That  conduct  (an  action  or  inaction) 
has  been  established  in  §  1.704  as 
circumstances  constituting  a  failure  of 


an  applicant  to  engage  in  reasonable 
efforts  to  conclude  processing  or 
examination  of  an  application  should 
not  be  taken  as  an  indication  that  such 
conduct  is  imreasonable  per  se.  If 
Congress  considered  taking  longer  than 
three  months  to  reply  to  an  Office  action 
or  notice  to  be  unreasonable  per  se, 
Congress  would  simply  have  amended 
title  35,  U.S.C,  to  provide  a  statutory 
period  of  three  months  to  reply  to  all 
Office  actions  or  notices.  The  patent 
statute  (and  specifically  the  fee 
extension  provisions  of  35  U.S.C. 
41(a)(8)),  however,  permits  applicants  to 
take  longer  than  three  months  to  reply 
to  an  Office  action  or  notice  even  in  the 
absence  of  showing  that,  in  spite  of  all 
due  care,  the  applicant  was  unable  to 
reply  within  a  three-month  period. 
Nevertheless.  35  U.S.C.  154(b)(2)(C)(ii) 
provides  that  an  applicant  shall  be 
deemed  to  have  Sailed  to  engage  in 
reasonable  efforts  to  conclude 
prosecution  for  the  cumulative  total  of 
any  periods  of  time  in  excess  of  three 
months  that  are  taken  to  reply  to  any 
notice  or  action  by  the  Office  making 
any  rejection,  objection,  argument,  or 
other  request.  Thus,  Congress  concluded 
that  there  is  conduct  during  the 
prosecution  of  an  application  that  is  not 
imreasonable  per  se,  but  which  is  a 
failure  to  engage  in  reasonable  efforts  to 
conclude  processing  or  examination  of 
an  application.  Conversely,  that  conduct 
is  permitted  by  the  patent  statute  and 
rules  of  practice  does  not  imply  that 
such  conduct  is  not  a  fiailure  to  engage 
in  reasonable  efforts  to  conclude 
processing  or  examination  of  an 
application. 

Conunent  18:  One  comment  objected 
to  §  1.704(c)  as  being  overly  broad  and 
not  being  limited  to  the  situations  where 
applicant's  actions  or  inactions  have 
hindered  the  Office's  ability  to  process 
or  examine  the  application.  Several 
other  comments  argued  that  §  1.704(c) 
sets  off  an  appUcant  delay  against 
unrelated  Office  delays  [e.g.,  one 
comment  noted  that  if  in  an  application 
the  Office  does  not  issue  a  first  Office 
action  until  fifteen  months  after  the 
application's  filing  date  and  later 
applicant  files  a  notice  of  appeal 
followed  by  an  appeal  brief  two  months 
later,  and  an  examiner's  answer  is 
mailed  two  months  after  the  appeal  brief 
is  filed,  the  applicant  would  receive  no 
term  adjustment,  and  argued  that  there 
was  "no  logical  reason"  for  such  a 
setoff).  Another  comment  argued  that 
the  result  is  that  applicants  are 
penalized  twice  for  actions  which  are 
characterized  as  a  failure  to  engage  in 
reasonable  efforts  to  conclude 
prosecution:  once  because  their  patent 


issues  later  than  it  would  have  had  the 
applicant  not  delayed  and  a  second  time 
because  they  receive  a  lesser  term 
adjustment  than  they  would  have 
without  their  delay. 

Response:  Section  1.704  as  adopted 
(i.e.,  not  adopting  proposed 
§§  1.704(c)(6).  1.704(c)(7),  1.704(c)(8). 
1.704(c)(9),  and  1.704(c)(13))  will  result 
in  fewer  situations  in  which  patent  term 
adjustment  is  reduced  by  an  action  or 
inaction  that  did  not  cause  or  contribute 
to  the  patent  term  adjustment. 

Nevertheless.  35  U.S.C.  154(b) 
provides  that  the  period  of  patent  term 
adjustment  under  35  U.S.C.  154(b)(1) 
"shall  be  reduced  by  a  period  equal  to 
the  period  of  time  during  which  the 
applicant  failed  to  engage  in  reasonable 
efforts  to  conclude  prosecution  of  the 
application."  See  35  U.S.C. 
154(b){2)(C)(i).  35  U.S.C.  154(b)(l)(C)(i) 
does  not  require  the  applicant's  action 
or  inaction  (that  amoimts  to  a  failure  to 
engage  in  reasonable  efforts  to  conclude 
prosecution  of  the  application)  to  have 
caused  or  contributed  to  patent  term 
adjustment  for  the  period  of  adjustment 
to  be  reduced  due  to  such  action  or 
inaction.  The  patent  term  adjustment 
provisions  of  35  U.S.C.  154(b)  create  a 
balanced  system  allowing  for  patent 
term  adjustment  due  to  Office  delays  for 
a  reasonably  diligent  applicant.  Since 
the  public  has  an  interest  in  the 
technology  disclosed  and  covered  by  a 
patent  being  available  to  the  public  at 
the  earliest  possible  date,  it  is 
appropriate  to  reduce  patent  term 
adjustment  by  any  period  of  time  during 
which  applicant  failed  to  engage  in 
reasonable  efforts  to  conclude 
prosecution  of  the  application, 
regardless  of  whether  the  applicant's 
actions  or  inactions  caused  or 
contributed  to  patent  term  adjustment. 

Comment  19:  One  comment  objected 
to  §  1.704(c)  not  being  limited  to  the 
proposed  sixteen  enumerated  events 
that  would  result  in  reduction  in  term 
adjustment,  but  being  also  applicable  to 
situations  where  an  applicant  acts  in  a 
manner  which  woidd  delay  the 
conclusion  of  prosecution  (arguing,  e.g., 
that  an  applicant  should  not  have  to 
accept  a  "picture  claim"  or  face  a 
reduction  to  any  term  adjustment).  In 
addition,  the  comment  stated  that  it  is 
unclear  what  petitions  the  Office 
considers  meritless  since  the  Office  does 
not  publish  petition  decisions. 

Response:  The  Office  anticipates  that 
some  applicants  will  seek  out  ways  to 
manipulate  the  system  to  their 
advantage  no  matter  how  exhaustive  a 
listing  of  circumstances  the  Office  were 
to  set  forth  in  §  1.704(c).  Thus,  the 
Office  must  provide  that  the  enumerated 
circumstances  in  §  1.704(c)  are 
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exemplary  (and  not  exhaustive)  to  avoid 
always  being  one  step  behind  such 
applicants. 

As  discussed  above,  the  Office  plans 
to  calculate  patent  term  adjustment  with 
a  computer  program  that  uses  the  PALM 
system  records  of  the  dates  of  receipt 
and  nature  of  apphcant  correspondence 
and  of  the  dates  of  mailing  and  nature 
of  Office  actions  or  notices.  This 
automated  approach  will  not  lend  itself 
to  basing  a  reduction  of  patent  term 
adjustment  on  circumstances  not 
enumerated  in  §  1.704(c)  except  in  the 
most  peculiar  situations  [e.g., 
unsuccessfully  seeking  reconsideration 
or  judicial  review  of  a  petition  decision 
designated  as  final  agency  action). 
Finally,  while  the  Office  does  not 
submit  petition  decisions  for 
pubUcation  in  the  United  States  Patent 
Quarterly  as  a  matter  of  course,  the 
Office  does  post  a  variety  of  petition 
decisions  on  its  Internet  Web  site  (on 
the  FOIA  Web  page,  FOIA  Reading 
Room  (http://www.uspto.gov/web/ 
offices/com/sol/foia/readroom.htm) , 
Final  Decisions  of  the  Office  of  the 
Commissioner). 

Comment  20:  One  comment  argued 
that  the  reduction  in  §  1.704(c)(1)  being 
equal  to  the  time  between  the  date  a 
request  for  suspension  of  action  under 
§  1.103  was  filed  and  ending  on  the  date 
the  suspension  was  terminated  should 
only  be  applied  against  any  period 
where  an  adjustment  is  caused  (e.g., 
against  the  three-year  period). 

Response:  As  discussed  above,  35 
U.S.C.  154(b)(2)(C)(i)  provides  that  the 
Office  shall  reduce  any  term  adjustment 
by  the  period  of  time  in  which  applicemt 
has  failed  to  engage  in  reasonable  efforts 
to  conclude  prosecution,  regardless  of 
whether  the  applicant's  actions  or 
inactions  caused  or  contributed  to 
patent  term  adjustment. 

Ckymment  21 :  One  comment  stated 
that  making  the  period  of  reduction  in 
§  1.704(c)(2)  equal  to  the  time  between 
the  date  a  request  for  deferral  from 
issuance  is  filed  to  the  date  of  issue  of 
the  patent  was  unfair  because  it 
includes  the  time  in  which  the  patent  is 
printed.  Another  comment  argued  that 
the  period  should  only  be  used  to 
reduce  a  period  of  adjustment  under 
§  1.703(a)(6)  and  (b)  (failure  to  issue  a 
patent  within  four  months  of  the  issue 
fee  and  compliance  with  all  formal 
requirements,  and  failiu-e  to  issue  a 
patent  within  three  years  of  the  filing 
date  of  the  application). 

Response:  An  applicant  can  avoid  any 
reduction  of  patent  term  adjustment 
under  §  1.703(c)(2)  by  refraining  from 
requesting  that  the  Office  suspend  or 
defer  action  in  the  application.  An 
applicant  who  affirmatively  seeks  a 


deferral  of  action  by  the  Office  should 
not  complain  that  such  a  request  has 
resulted  in  a  reduction  of  any  patent 
term  adjustment  due  to  administrative 
delays  by  the  Office. 

Comment  22:  One  comment  stated 
that  the  proposal  to  make  the  period  of 
reduction  in  §  1.704(c)(3)  run  from  the 
date  of  abandonment  to  the  date  a 
favorable  decision  is  mailed  was  unfair 
The  comment  suggested  that  the 
applicant  should  not  be  charged  with 
periods  beyond  four  months  frt)m  the 
date  a  petition  is  filed  (as  provided  in 
proposed  §  1.704(c)(15)). 

Response:  The  suggestion  is  adopted 
to  the  extent  described  below.  In  many 
applications,  the  first-filed  petitions  to 
revive  an  application  or  to  accept  late 
payment  is  not  grantable  and  further 
evidence,  a  terminal  disclaimer  or  a  fee 
is  required  before  it  can  be  granted.  The 
Office  of  Petitions  may  call  the 
applicant  and  request  the  necessary 
item,  have  the  applicant  send  it  by 
facsimile  transmission,  and  then  grant 
the  petition  on  the  same  day.  Section 
1.704(c)(3)  has  been  revised  to  state  that 
the  period  of  reduction  will  be  the 
number  of  days,  if  any,  beginning  on  the 
date  of  abandonment  or  the  date  after 
the  date  the  issue  fee  was  due  and 
ending  on  the  earlier  of:  (1)  the  date  of 
mailing  of  the  decision  reviving  the 
application  or  accepting  late  payment  of 
the  issue  fee  §  1.703;  or  (2)  the  date  that 
is  four  months  after  the  date  the 
grantable  petition  to  revive  the 
application  or  accept  late  payment  of 
the  issue  fee  was  filed. 

Comment  23:  One  comment  argued 
that  the  periods  of  reduction  in 
§  1.704(c)(3)  and  (c)(4)  should  be 
combined  and  that  the  period  should  be 
reinstated  if  the  abandormient  was  not 
the  fault  of  applicant.  Another  comment 
argued  that  a  reduction  should  apply 
only  if  the  abandonment  was 
imintentional  (not  imavoidable). 

Response:  The  suggestions  are  not 
adopted.  The  provisions  of  §  1.704(c)(3) 
relate  to  situations  in  which  the 
application  was  in  fact  abandoned,  but 
the  abandonment  was  either 
unavoidable  or  imintentional 
(permitting  revival  "of  the  application).  If 
an  application  is  not  properly  held 
abandoned  (is  not  in  fact  abandoned), 
the  applicant  should  not  petition  to 
revive  imder  §  1.137,  but  should 
petition  to  have  the  (improper)  holding 
of  abandonment  withdrawn.  "iTie 
provisions  of  §  1.704(c)(4)  relate  to 
where  the  holding  of  abandonment  is 
withdrawn  because  applicant  has 
shown,  for  example,  Uiat  the  application 
became  abandoned  because  the  Office 
mailed  a  communication  to  the 
incorrect  address,  or  applicant  did  not 


receive  the  communication.  When  a 
petition  to  withdraw  the  holding  of 
abandonment  is  granted,  the  application 
is  treated  as  never  having  been 
abandoned,  but  where  an  application  is 
revived  the  period  in  which  the 
application  was  abandoned  is  a  failure 
to  engage  in  reasonable  efforts  to 
conclude  prosecution.  Since  the  two 
concepts  are  different,  they  have  been 
separated  into  separate  paragraphs  of 
§1.704. 

Section  1.704(c)(3)  applies  regardless 
of  whether  the  abandoimient  was 
unavoidable  or  just  unintentional  (but 
not  imavoidable).  The  abandonment  of 
an  application  as  a  result  of  actions  or 
inactions  within  the  control  of  applicant 
(and  outside  the  control  of  the  Office) 
does  not  preclude  a  finding  of 
unavoidable  delay.  See,  e.g.,  In  re 
Lonardo,  17  USPQ2d  1455  (Comm'r  Pat. 
1990)(delay  caused  by  deception  of 
applicant  by  applicant's  representative); 
Ex  parte  Pratt,  1887  Dec.  Comm'r  Pat. 
31  (1887)(delay  caused  by  error  by 
representative's  clerical  staff);  In  re 
Katrapat,  A.G.,  6  USPQ2d  1863 
(Comm'r  Pat.  1988)(same).  Such  action, 
however,  is  still  considered  a  failure  to 
engage  in  reasonable  efforts  to  conclude 
prosecution  of  the  application. 

Comment  24:  Anotner  comment 
argued  that  the  reduction  in 
§  1.704(c)(4)  was  unfair  because  it  will 
generate  a  need  for  applicant  to  file  a 
petition  imder  §  1.705. 

Response:  The  Office  is  mindful  that 
if  a  petition  to  withdraw  the  holding  of 
abandoimient  is  granted,  the  Office's 
PALM  system  records  should  be 
checked  to  ensure  that  the  correct  term 
adjustment  determination  is  made.  As 
discussed  above,  applicants  may  check 
the  Office's  PALM  system  records  for 
their  applications  tlu-ough  PAIR  at 
http://pair.uspto.gov  (and  are 
encouraged  to  do  so).  For  example,  if 
applicant  shows  that  a  reply  was  filed 
in  the  Office  on  March  2,  but  the  March 
2  reply  was  never  matched  with  the  file, 
when  the  petition  to  withdraw  the 
holding  of  abandonment  is  granted,  the 
receipt  of  a  paper  on  March  2  should  be 
recorded  on  the  Office's  PALM  system 
records.  An  applicant  who  receives  a 
Notice  of  Abandonment  and  does  not 
request  that  the  holding  be  withdrawn 
within  two  months  of  the  mailing  date 
of  the  notice,  however,  is  considered  to 
have  failed  to  engage  in  reasonable 
efforts  to  conclude  prosecution  and  it  is 
appropriate  to  use  this  period  under 
§  1.704(c)(3)  as  a  reduction. 

Comment  25:  One  comment  generally 
agreed  with  §  1.704(c)(4),  but  objected  to 
a  "blameless  applicant"  who  never 
received  a  Notice  of  Abandonment 
experiencing  a  reduction  in  term 
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adjustment  because  they  did  not  reply 
to  the  Notice  within  two  months. 

Response:  The  Office  currently  issues 
over  160,000  patents  each  year.  The 
only  practical  way  to  perform  the 
calculations  required  by  the  patent  term 
adjustment  provisions  of  35  U.S.C.  154 
(and  its  implementation  regulations)  is 
by  a  program  using  the  information 
contained  in  the  PALM  system.  If  the 
patent  term  adjustment  were  to  be 
manually  calculated  for  each 
application,  the  time  required  for  the 
term  adjustment  calculation  could 
exceed  the  time  required  to  otherwise 
process  the  application.  In  order  to 
minimize  the  cost  of  the  patent  term 
adjustment  determination  and  conserve 
resources  for  examination  of  the 
application  [e.g.,  the  prior  art  search  and 
a  decision  of  whether  the  claims  are 
patentable),  it  is  imperative  that  as 
much  of  the  computation  be  done  using 
the  Office's  automated  information 
systems.  The  computer  program  must 
rely  upon  the  information  in  the  Office's 
PALM  system  records  for  the  dates  of 
receipt  of  applicant  correspondence  and 
the  dates  of  rnailing  of  Office  actions  or 
notices  and  of  the  nature  of  such 
applicant  correspondence  and  Office 
actions  or  notices.  As  discussed  above, 
applicants  may  check  the  Office's  PALM 
system  records  for  their  applications 
through  the  PAIR  system  at  http:// 
pair.uspto.gov  (and  are  encouraged  to 

do  so). 

Comment  26:  Two  comments  argued 
that  in  §  1.704(c)(5),  the  reduction  for 
conversion  of  a  provisional  application 
to  a  non-provisional  application  should 
only  offset  periods  of  adjustment  in 
§  1.703(a)(1)  and  (b)  (the  fourteen-month 
and  three-year  provisions). 

Response:  35  U.S.C.  154Cb){2)(C)(i) 
provides  that  the  period  of  adjustment 
"shall  be  reduced  by  a  period  equal  to 
the  period  of  time  during  which  the 
appucant  failed  to  engage  in  reasonable 
efforts  to  conclude  prosecution  of  the 
application."  In  any  event,  requesting 
conversion  of  a  provisional  application 
into  a  nonprovisional  application  is  a 
poor  choice  for  any  applicant  interested 
in  ma^n^'^^B  patent  term.  See  Changes 
to  Application  Examination  and 
Provisional  Application  Practice, 
Intraim  Rule,  65  FR  14865, 14866  (Mar. 
20,  2000),  1233  Off.  Gaz.  Pat.  Office  A7, 
47  (Apr.  11,  2000).  In  addition, 
converting  a  provisional  application 
into  a  nonprovisional  application 
(rather  than  simply  processing  a 
nonprovisional  application  that  claims 
the  benefit  of  the  provisional 
application's  filing  date)  requires 
exception  processing  by  the  Office.  As 
discussed  above,  applicants  who 
prosecute  applications  in  a  manner  that 


requires  exception  handling  by  the 
Office  have  no  complaint  concerning 
the  negative  patent  term  impacts  that 
result  from  their  poor  choices. 

Comment  27:  Several  comments 
argued  that  the  provisions  of 
§  1.704(c)(6)  reducing  patent  term 
adjustment  for  all  the  time  taken  by  an 
applicant  to  complete  the  requirements 
of  a  patent  application  were  an  unfair 
penalty.  The  comments  argued  that 
there  should  be  a  relationship  between 
the  reduction  and  an  adjustment,  that 
the  Office  should  be  able  to  demonstrate 
that  the  actions  of  the  applicant  resulted 
in  delays  in  examination  of  that 
application,  and  that  it  was  not 
unreasonable  to  file  an  application  as 
soon  as  possible  and  to  file  an  executed 
oath  or  declaration,  formal  drawings  or 
a  translation  of  the  application  at  a  later 
date.  Another  comment  argued  that  the 
provisions  of  §  1.704(c)(6)  penalized  an 
applicant  for  the  Office's  delay  in 
assigning  an  application  number. 
Another  comment  argued  that  it  is  better 
for  the  Office  for  the  applicant  to  wait 
until  a  Notice  to  File  Missing  Parts  of 
Application  is  received  than  for  the 
applicant  to  file  the  missing  parts  after 
filing  the  application  and  without  a 
copy  of  a  Notice  to  File  Missing  Parts  of 
Application,  and  that  the  reduction 
should  be  measured  from  the  mailing 
date  of  the  notice. 

Response:  The  Office  has  revised 
§  1.704  to  eliminate  proposed 
§  1.704(c)(6),  such  that  missing  parts 
(missing  filing  fee,  oath  or  declaration, 
and  miMing  English  language 
translation  of  a  non-EngUsh  language 
application)  and  application  formalities 
(specification  on  papers  in  compliance 
with  §  1.52,  title  and  abstract  in 
compliance  with  §  1.72,  drawings  in 
compliance  with  §  1.84,  and  sequence 
listings  in  compliance  with  §  1.821  et 
seq.)  are  tzeated  under  §  1.704(b).  Thus, 
any  patent  t«m  adjustment  moII  be 
reduced  if  an  ^>plicant  does  not  supply 
the  missing  part  or  correct  the 
informality  %nthin  three  months  of  the 
Office  action  or  notice  requiring  the 
missing  part  or  correction  of  the 
informality. 

Comment  28:  One  comment  argued 
that  35  U.S.C.  154(b)(2)(C)(ii)  provides 
that  a  reply  filed  within  three  months  of 
the  date  of  an  Office  action  or  notice 
setting  forth  a  requirement  should  not 
result  in  any  patent  term  adjustment 
penalty.  The  comment  also  argued  that 
since  ^e  eighteen-month  publication 
rules  permit  a  redacted  application  to  be 
filed  up  to  sixteen  montlu  from  the 
priority  date,  the  requirement  for  papers 
to  be  filed  for  purposes  any  earlier  than 
this  date  was  not  justified.  Another 
comment  argued  that  the  provisions  of 


proposed  §  1.704(c)(6)  were  too  strict 
and  that  applicants  should  be  given 
three  months  to  complete  formal 
requirements  after  receiving  notice  of 
the  necessary  formal  requirements,  The 
comment  argues  that  a  pwiod  of  three 
months  after  the  Office  makes  any 
rejection,  objection  or  other  request 
should  be  considered  prima  facie 
reasonable.  Another  comment  argued 
that  the  period  in  which  an  applicant  is 
considered  to  have  "failed  to  engage  in 
reasonable  efforts"  should  begin  with 
the  date  on  which  applicant  is  given 
notice  of  the  defect. 

Response:  While  the  Office  has 
revised  §  1 .704  such  that  missing  parts 
and  application  formalities  are  treated 
under  §  1.704(b)  (as  discussed  above), 
this  revision  to  §  1.704  is  not  required 
by  the  provisions  of  35  U.S.C. 
154(b)(2)(C).  Since  35  U.S.C. 
154(b)(2)(C)(iii)  provides  for  the  Office 
to  prescribe  regiilations  establishing  the 
circumstances  that  constitute  a  failure  of 
an  applicant  to  engage  in  reasonable 
efforts  to  conclude  processing  or 
examination  of  an  application,  35  U.S.C. 
154(b)(2)(C)(ii)  cannot  be  considered 
exhaustive  of  the  circumstances  for 
which  an  applicant  may  be  determined 
to  have  failed  to  engage  in  reasonable 
efforts  to  conclude  processing  or 
examination  of  an  application.  If  the 
Office  determines  that  treating  missing 
parts  and  application  formalities  imder 
§  1.704(b)  is  causing  the  Office  to  miss 
the  time  periods  set  forth  in  35  U.S.C. 
154(b)(1),  the  Office  will  need  to 
reconsider  its  original  proposal  to  treat 
missing  parts  and  application 
formalities  as  a  failure  to  engage  in 
reasonable  efforts  to  conclude 
processing  or  examination  without 
regard  to  whether  the  applicant  has 
been  given  a  prior  reminder  or  notice  to 
supply  the  missing  part  or  correct  the 
informality. 

As  to  the  provisions  for  a  redacted 
application  to  be  filed  up  to  sixteen 
months  bom  the  earliest  priority  date  or 
filing  date  of  the  application,  these 
provisions  are  not  relevant  to  whether 
filing  components  of  an  application 
after  the  filing  date  of  the  application  is 
a  feilure  to  engage  in  reasonable  efforts 
to  conclude  processing  or  examination 
of  an  application.  The  timing  of  when 
a  redacted  application  is  filed  is 
irrelevant  to  tne  prosecution  of  an 
application  because  the  filing  of  a 
redacted  copy  of  an  application  is 
completely  unrelated  to  prosecution  of 
the  application. 

Comment  29:  One  comment  suggested 
that  the  missing  parts  practice  in  the 
Office  of  Initial  Patent  Examination 
(OIPE)  be  expanded  to  include 
examination  of  components  required  for 
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eighteen-month  publication  so  as  to 
minimize  any  term  adjustment 
reductions. 

Response:  The  Office  plans  to  modify 
the  review  in  OEPE  to  include  items 
necessary  for  publication  of 
applications. 

Comment  30:  Another  comment 
argued  that  proposed  §  1.704(c)(6)  was 
in  conflict  with  the  diligence 
requirements  of  §  1.47  and  frustrates  a 
fundamental  objective  of  patent  law 
(i.e.,  encouraging  an  applicant  to  file  a 
patent  application  as  soon  as  possible). 
The  comment  argues  that  because 
inventorship  is  not  determined  until  the 
claims  are  finalized  and  because  of  the 
requirement  for  diligence  under  §  1.47, 
it  is  not  possible  to  file  a  petition  under 
§  1.47  for  months  after  an  application  is 
filed. 

Response:  As  discussed  above,  the 
Office  has  revised  §  1.704  to  eliminate 
proposed  §  1.704(c)(6),  such  that 
missing  parts  (missing  filing  fee.  oath  or 
declaration,  and  missing  English 
language  translation)  are  treated  under 
§  1.704(b),  in  that  any  patent  term 
adjustment  will  be  reduced  if  an 
applicant  does  not  supply  a  missing 
filing  fee,  oath  or  declaration,  or 
English-language  translation  within 
three  months  of  the  Office  notice 
requiring  the  filing  fee,  oath  or 
declaration,  or  English-language 
translation. 

In  the  event  that  one  or  all  of  the 
inventors  refuse  to  execute  the  oath  or 
declaration,  the  Office  cannot  process 
the  application  for  publication  or 
examine  the  application  until  the  party 
filing  the  application  on  behalf  of  the 
inventor{s)  establishes  that  he  or  she  is 
the  appropriate  applicant  and  that  the 
requirements  of  35  U.S.C.  116  and  118 
have  been  met.  Thus,  if  one  or  all  of  the 
inventors  refuse  to  execute  the  oath  or 
declaration,  a  grantable  petition  under 
§  1.47  must  be  filed  within  three  months 
of  the  Office  notice  requiring  an 
executed  oath  or  declaration  (e.g..  a 
Notice  to  File  Missing  Parts  of 
Application  (PTO-1533))  to  avoid  a 
reduction  of  any  patent  term  adjustment 
under  §  1.704(b).  While  the  patent  law 
does  encourage  the  filing  of  a  patent 
application  as  soon  as  possible  (e.g.,  to 
avoid  a  bar  under  35  U.S.C.  102(b)), 
§  1.47  (35  U.S.C.  116  and  118)  was  not 
intended  to  give  applicants  a  longer 
time  to  prepare  an  application  for  filing. 
See  Ex  parte  Sassin,  1906  Dec.  Comm'r 
Pat  205,  206  (1906). 

Comment  31:  Several  comments 
argued  that  the  provisions  of  proposed 
§  1.704(c)(7)  unfairly  discriminated 
against  PCT  applicants  and  ignored  the 
legislative  history  of  the  Act.  These 
comments  suggested  that  the  Office 


should  define,  for  purposes  of  patent 
term  adjustment,  the  "actual  filing  date" 
as  the  date  that  all  requirements  for 
entrj'  into  the  national  stage  are  met. 
Another  comment  argued  that  the 
provisions  of  proposed  §  1.704(c)(7)  and 
(c)(8)  undermine  the  benefits  provided 
by  the  international  phase  procedure 
under  the  PCT.  This  comment  also:  (1) 
suggested  that  any  period  of  patent  term 
adjustment  under  the  three-year 
pendency  provision  of  35  U.S.C. 
154(b)(1)(B)  be  reduced  by  the  number 
of  days  (if  any)  beginning  on  the  date  on 
which  the  national  phase  commences 
under  35  U.S.C.  371(b)  or  (f)  and  ending 
on  the  day  the  applicant  completes  the 
requirements  for  entry  into  the  national 
phase;  (2)  observed  that  events  that 
occur  in  the  international  phase 
advance  prosecution  because  formalities 
are  resolved,  a  search  is  conducted,  and 
preliminary  examination  is  begun;  (3) 
argued  that  proposed  §  1.704(c)(7)  will 
force  applicants  to  forgo  their 
entitlements  under  the  treaty  or  risk  a 
reduction  in  a  term  adjustment,  and  that 
applicants  under  the  PCT  will  be  in  a 
worse  position  than  regular  national 
applicants;  and  (4)  noted  that  someone 
who  files  a  "bypass"  application  (an 
application  under  35  U.S.C.  Ill 
claiming  the  benefit  of  the  international 
application  under  35  U.S.C.  120)  instead 
of  entering  the  national  phase  under  35 
U.S.C.  371  will  not  have  the 
international  phase  used  as  a  reduction 
to  any  term  adjustment.  The  comments 
also  argued  that  the  provisions  of 
proposed  §  1.704(c)(8)  were  unfair  for 
the  same  reasons  as  stated  for  proposed 
§  1.704(c)(7).  Finally,  several  conmients 
requested  clarification  of,  or  made 
suggestions,  for  the  language  of 
proposed  §  1.704(c)(7)  and  proposed 
§  1.704(c)(8). 

Response:  The  Office  is  interpreting 
the  phrase  "actual  filing  date  of  the 
application  in  the  United  States"  in  35 
U.S.C.  154(b)(1)(B)  to  mean  the  date  the 
national  stage  commenced  under  35 
U.S.C.  371(b)  or  (f)  in  the  case  of  an 
international  application.  The  Office 
originally  interpreted  the  phrase  "actual 
filing  date  of  the  application  in  the 
United  States"  in  35  U.S.C.  154(b)(1)(B) 
to  mean  the  international  filing  date  of 
the  application  under  PCT  Article  11(3) 
and  35  U.S.C.  363  in  the  case  of  an 
international  application.  See  Changes 
to  Implement  Patent  Venn  Adjustment 
Under  Twenty-Year  Patent  Term,  65  FR 
at  17220,  1233  Off.  Gaz.  Pat.  Office  aX 
113.  Further  consideration  of  this 
position,  however,  leads  to  the 
conclusion  that:  (1)  the  interpretation  of 
the  phrase  "actual  filing  date  of  the 
application  in  the  United  States"  in  35 


U.S.C.  154(b)(1)(B)  to  be  the  filing  date 
of  the  international  application  under 
PCT  Article  11(3)  and  35  U.S.C.  363  in 
the  case  of  an  international  application 
is  inconsistent  with  the  legislative 
history  of  35  U.S.C.  154(b)(1)(B)  and  is 
incongruous  with  the  provisions  of  35 
U.S.C.  154(b)(l)(A)(i)(II)  and  (B){iii);  and 
(2)  the  phrase  "actual  filing  date  of  the 
application  in  the  United  States"  in  35 
U.S.C.  154(h)(1)(B)  must  mean  the  date 
the  national  stage  commenced  under  35 
U.S.C.  371(b)  or  (f)  in  the  case  of  an 
international  application. 

Without  resort  to  guides  to 
interpretation  (e.g.,  legislative  history, 
other  provisions  of  title  35,  U.S.C,  or 
the  PCT),  the  phrase  "actual  filing  date 
of  the  application  in  the  United  States" 
appears  to  mean  that  the  three-year 
period  specified  in  35  U.S.C. 
154(b)(1)(B)  is  measured  fi-om  the  date 
the  application  is  actually  filed  (i.e., 
physicsdly  received)  in  the  United  States 
Patent  and  Trademark  Office.  That  is, 
the  phrase  "actual  filing  date  of  the 
application  in  the  United  States" 
appears  to  mean  the  date  that  the 
application  itself  is  physically  received 
in  the  United  States  Patent  and 
Trademark  Office,  regardless  of  whether 
it  is  an  application  filed  under  35  U.S.C. 
111(a)  or  an  international  application 
filed  under  PCT  Article  11. 

As  discussed  above,  the  American 
Inventors  Protection  Act  of  1999  was 
enacted  into  law  as  part  of  Pub.  L.  106- 
113.  The  Conference  Report  for  H.R. 
3194  (which  resulted  in  Pub.  L.  106- 
113)  does  not  contain  any  discussion 
(other  than  the  incorporated  language) 
of  the  American  Inventors  Protection 
Act  of  1999  (title  IV  of  S.  1948).  See  H.R. 
Conf.  Rep.  No.  106-497,  at  37  and  1089- 
174  (1999).  A  section-by-section 
analysis  of  S.  1948,  however,  was 
printed  in  the  Congressional  Record  at 
the  request  of  Senator  Lott.  See  145 
Cong,  Rec.  Sl4, 708-26  (1999)(daily  ed. 
Nov.  17, 1999).  The  section-by-section 
analysis  explained  that: 

day-for-day  restoration  of  term  is  granted  if 
the  [Office]  has  not  issued  a  patent  within 
three  years  after  "the  actual  date  of  the 
application  in  the  United  States."  This 
language  was  intentionally  selected  to 
exclude  the  filing  date  of  an  application 
under  the  Patent  Cooperation  Treaty  (PCT). 
Otherwise,  an  applicant  could  obtain  up  to 
a  30-month  extension  of  a  U.S.  patent  merely 
by  filing  under  PCT,  rather  than  directly  in 
the  [Office],  gaining  an  unfair  advantage  in 
contrast  to  strictly  domestic  applicants. 

See  145  Cong.  Rec.  at  Sl4,718. 

The  legislative  history  of  35  U.S.C. 
154(b)(1)(B)  is  clear  that  the  phrase 
"actual  filing  date  of  the  application  in 
the  United  States"  in  35  U.S.C. 
154(b)(1)(B)  does  not  mean  (but  was 


intentionally  selected  to  exclude)  the 
date  on  which  the  international 
application  was  filed  under  the  PCT. 
The  interpretation  of  the  phrase  "actual 
filing  date  of  the  application  in  the 
United  States"  in  35  U.S.C.  154(b)(1)(B) 
as  meaning  the  filing  date  of  the 
application  under  the  PCT  (PCT  Article 
11(3))  would  defeat  the  plain  intent  of 
Congress  to  "exclude  the  filing  date  of 
an  application  imder  the  [PCT]"  and 
would  permit  (rather  than  avoid)  the  use 
of  the  PCT  to  give  an  applicant  an 
advantage  in  obtaining  a  longer  patent 
term  adjustment  compared  to  a  similarly 
processed  and  examined  application 
filed  under  35  U.S.C.  111(a).  Therefore, 
the  interpretation  of  the  phrase  "actual 
filing  date  of  the  application  in  the 
United  States"  in  35  U.S.G.  154(b)(1)(B) 
as  not  meaning  the  filing  date  of  the 
application  under  the  PCT  (PCT  Article 
11(3))  is  consistent  with  the  legislative 
history  of  35  U.S.C.  154(b)(1)(B). 

In  addition,  the  interpretation  of  the 
phrase  "actual  filing  date  of  the 
application  in  the  United  States"  in  35 
U.S.C.  154(b)(1)(B)  as  meaning  the  filing 
date  of  the  application  under  the  PCT  is 
incongruous  with  the  provision  in  35 
U.S.C.  154(b)(l)(B)(iii).  35  U.S.C. 
154(b)(1)(B)  provides  that  if  the 
pendency  of  an  application  is  more  than 
three  years  from  Uie  actual  filing  date  of 
the  application,  the  tenn  of  the  patent 
issuing  from  the  application  shall  be 
extended  one  day  for  each  day  after  the 
end  of  the  three-year  period,  but  that 
certain  time  periods  are  excluded  from 
the  three-year  period.  35  U.S.C. 
154(b)(l)(B)(iii)  specifically  provides 
that  time  consumed  by  delays  in  the 
processing  of  the  application  by  the 
Office  requested  by  applicant  are 
excluded  from  this  tluree-year  period. 
The  interpretation  of  the  phrase  "actual 
filing  date  of  the  application  in  the 
United  States"  in  35  U.S.C.  154(b)(1)(B) 
as  meaning  the  "international  filing 
date"  under  PCT  Article  11(3)  leads  to 
the  result  that  an  applicant  is  able  to 
obtain  a  delay  in  paying  fees  and  filing 
papers  and  in  the  processing  of  the 
application  by  using  the  PCT  {MPEP 
1893),  and  obtain  term  adjustment  based 
upon  the  three-year  period  being 
measured  from  the  international  filing 
date  (i.e.,  without  the  delay  being 
excluded  frtjm  the  three-year  period  as 
with  other  applicant:elected  delays). 
This  res\ilt  is  incongruous  with  the 
provisions  in  35  U.S.C.  154(b)(l)(B){iii) 
that  time  consumed  by  delays  in  the 
processing  of  the  application  by  the 
Office  requested  by  applicant  are 
excluded  from  this  tluee-year  period. 

The  interpretation  of  the  phrase 
"actual  fillip  date  of  the  application  in 
the  United  States"  in  35  U.S.C. 


154(b)(1)(B)  as  meaning  the  filing  date 
of  the  application  under  the  PCT  is  also 
incongruous  with  the  provision  in  35 
U.S.C.  l54(b)(l)(A)(i)(n)  where  a  date 
later  than  the  filing  date  of  the 
application  under  the  PCT  is  used.  Each 
of  35  U.S.C.  154(b)(l)(A)(i)  and 
154(b)(1)(B)  provide  that  an  applicant 
may  be  entitled  to  patent  term 
adjustment  if  the  c5ffice  fails  to  take 
certain  action  within  a  specified  time 
period:  (1)  provide  at  least  one  of  an 
Office  action  under  35  U.S.C.  132  or 
notice  of  allowance  imder  35  U.S.C.  151 
within  fourteen  months  (35  U.S.C. 
154(b)(l)(A)(i));  or  (2)  issue  a  patent 
within  three  years  (35  U.S.C. 
154(b)(1)(B)).  For  appUcations  filed 
under  35  U.S.C.  111(a),  the  fourteen- 
month  period  begins  with  the  filing  date 
of  the  application  (35  U.S.C. 
154(b)(l){A)(i)(I)),  but  for  applications 
that  enter  the  national  stage  under  35 
U.S.C.  371,  the  fourteen-month  period 
begins  with  the  date  on  which  the 
international  application  fulfilled  the 
requirements  of  35  U.S.C.  371  (35  U.S.C. 
154(b){l)(A)(i)(II)),  which  can  be  more 
than  thirty  months  after  the 
international  filing  date  of  the 
application. 

As  discussed  above,  Congress 
recognized  that  national  processing  of 
an  international  application  is  delayed 
by  up  to  thirty  months  under  the  PCT 
filing  system.  Interpreting  the  phrase 
"actual  filii^  date  of  the  application  in 
the  United  States"  in  35  U.S.C. 
154(b)(1)(B)  as  meaning  the  filing  date 
of  the  application  imder  the  PCT  would 
require  the  conclusion  that  Congress 
considered  the  Office's  frulure  to  issue 
a  patent  within  thirty-six  months  of  the 
filing  date  of  an  international 
application  under  35  U.S.C.  363  to 
constitute  an  unusual  administrative 
delay  (35  U.S.C.  154(b)(1)(B)).  but  did 
not  consider  the  Office's  failure  to 
initially  act  on  the  application  to  be  an 
imusual  administrative  delay  imless  the 
Office  did  not  issue  either  an  Office 
action  imder  35  U.S.C  132  or  notice  of 
allowance  under  35  U.S.C.  151  within 
forty-four  (thirty  i^us  fourteen)  months 
of  the  filing  date  of  an  international 
application  under  35  U.S.C  363  (35 
U.S.C.  154(b)(l)(A)(i)(n)).  35  U.S.C.  131 
and  151,  however,  require  the  Office  to 
examine  an  application  and  issue  a 
notice  of  allowance  under  35  U.S.C  151 
before  issuing  a  patent  on  the 
application.  Thus,  the  interpretation  of 
the  "actual  filing  date  of  the  application 
in  the  United  States"  to  mean  the  filing 
date  under  35  U.S.C.  363  requires  the 
conclusion  that  Congress  intended  an 
odd  if  not  absiird  result:  that  the  Office 
is  expected  to  be  able  to  issue  a  patent 


quicker  (within  thirty-six  months  of  the 
filing  date  under  35  U.S.C.  363)  than  it 
is  expected  to  be  able  to  initially  act  on 
the  application  (within  forty-four 
months  of  the  filing  date  under  35 
U.S.C.  363). 

The  legislative  history  of  35  U.S.C. 
154(b)(1)(B)  specifically  indicates  that 
Congress  wanted  to  avoid  the  situation 
in  which  an  applicant  could  gain  an 
extension  of  "up  to"  thirty  months 
merely  by  filing  the  application  under 
the  PCT  system.  See  145  Cong.  Rec.  at 
Sl4,718  ([ojtherwise,  an  appUcant  could 
obtain  up  to  a  30-month  extension  of  a 
U.S.  patent  merely  by  filing  under  PCT, 
rather  than  directly  in  the  [Office], 
gaining  an  unfair  advantage  in  contrast 
to  strictly  domestic  applicants).  While 
35  U.S.C  154(b)(l)(A)(i)(II)  ties  its 
fourteen-month  period  to  fulfillment  of 
the  requirements  of  35  U.S.C.  371  in  the 
case  of  an  international  application,  the 
PCT  and  35  U.S.C.  371  permit 
applicants  to  delay  fulfillment  of  the 
requirements  of  35  U.S.C.  371  beyond 
thirty  months  (rather  than  "up  to"  thirty 
months).  The  PCT  (PCT  Article 
39(1  )(a)),  however,  allows  an  applicant 
to  obtain  a  delay  of  up  to  thirty  months 
in  commencement  of  the  national  stage 
(35  U.S.C.  371(b))  by  the  timely  filing  of 
a  demand  for  international  preliminary 
examination.  Therefore,  the  legislative 
history  of  35  U.S.C.  154(b)(1)(B) 
indicates  that  the  phrase  "actual  filing 
date  of  the  application  in  the  United 
States"  as  used  in  35  U.S.C.  154(b)(1)(B) 
means  the  date  the  national  stage 
commenced  under  35  U.S.C  371(b)  or 
(f)  in  the  case  of  an  Lntemational 
application. 

m  addition,  while  the  international 
phase  of  an  international  application  is 
not  entirely  devoid  of  activity,  the 
Office  does  not  (and  cannot)  begin 
examination  of  the  application  as 
provided  for  in  35  U.S.C.  131  and  132 
imtil  after  it  has  entered  that  national 
stage  of  processing  imder  35  U.S.C. 
371(b)  or  (f).  See  PCT  Articles  23  and 
40.  Therefore,  it  is  consistent  with  the 
legislative  history  of  35  U.S.C  154(b)  to 
not  take  the  period  prior  to 
commencement  of  the  national  stage 
into  account  in  determining  whether  the 
Office  is  meeting  any  of  the  time  frames 
for  examination  of  the  application 
provided  for  in  35  U.S.C.  154(b)(1). 

35  U.S.C  363  does  provide,  in 
relevant  part,  that  "[a]n  international 
application  designating  the  United 
States  shall  have  the  efiect,  bom  its 
international  filing  date  under  [PCT 
Article  11),  of  a  national  application  for 
patent  regularly  filed  in  the  [Office]." 
The  legislative  history  of  35  U.S.C.  363 
indicates  that  an  international 
application  designating  the  United 
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States,  regardless  of  whether  it  was  filed 
in  this  or  any  other  contracting  country, 
has  the  effect,  from  its  international 
filing  date,  of  a  regiilar  national 
application  for  patent  filed  in  the 
United  States  Patent  and  Trademark 
Office,  and  that  the  international  filing 
date  of  an  international  application 
would  be  considered  as  the  actual  filing 
date  in  the  United  States  Patent  and 
Trademark  Office  (except  as  provided  in 
35  U.S.C.  102(e)).  See  H.R.  Rep.  No.  94- 
592,  at  9  (1975),  reprinted  in  1975 
U.S.C.C.A.N.  1220, 1228.  Nevertheless, 
the  phrase  "shall  have  the  effect"  of 
having  an  earlier  filing  date  (the 
international  filing  date)  as  used  in  the 
patent  statute  does  not  necessarily  mean 
that  the  actual  filing  date  of  the 
application  is  the  earlier  filing  date  (the 
international  filing  date).  See  In  re 
Hilmer.  359  F.2d  859. 149  USPQ  480 
(CCPA  1966)  (discusses  distinction  in 
the  patent  statute  between  an  actual 
filing  date  having  the  same  effect  of 
such  a  filing  date). 

In  addition,  PCT  Article  11(3) 
provides,  in  relevant  part,  that  "any 
international  application  fulfilling  the 
requirements  listed  in  [PCT  Article 
ll(l)(i)  through  (iii)]  and  accorded  an 
international  filing  date  shall  have  the 
effect  of  a  regular  national  application 
in  each  designated  State  as  of  the 
international  filing  date,  which  date 
shall  be  considered  to  be  the  actual 
filing  date  in  each  designated  State." 
Read  in  conjimction  with  the  provisions 
of  PCT  Article  11(3),  the  phrase  "actual 
filing  date  of  the  application  in  the 
United  States"  in  35  U.S.C.  154(b)(1)(B) 
might  appear  to  mean  the  filing  date  of 
the  international  application  under  PCT 
Article  11(3)  and  35  U.S.C.  363  in  the 
case  of  an  international  application. 
Nevertheless,  it  is  not  appropriate  to 
mechanically  interpret  the  phrase 
"actual  filing  date  of  the  application  in 
the  United  States"  in  35  U.S.C.  154(b) 
in  light  of  PCT  Article  11(3)  when  that 
interpretation  is  at  odds  with  the 
legislative  history  of  this  provision  of  35 
U.S.C.  154(b)(1)(B)  and  the  provisions  of 
35  U.S.C.  154(b)(l)(A)(i)(n)  and  (B)(iii). 

The  Office  will  continue  to  interpret 
the  phrase  "from  the  date  on  which  the 
application  for  the  patent  was  filed  in 
the  United  States"  in  35  U.S.C.  154(a)(2) 
(and  former  35  U.S.C.  154(b)(3)(B))  as 
meaning  the  international  filing  date 
under  PCT  Article  11(3)  and  35  U.S.C. 
363  in  the  case  of  an  international 
application. 

If  the  phrase  "actual  filing  date  of  the 
application  in  the  United  States"  as 
used  in  35  U.S.C.  154(b)(1)(B)  were  to  be 
interpreted  to  mean  any  date  other  than 
the  date  the  national  stage  conunenced 
under  35  U.S.C.  371(b)  or  (f)  in  the  case 


of  an  international  application,  the 
Office  would  have  to  consider  the 
failiue  to  fulfill  the  requirements  of  35 
U.S.C.  371  to  be  a  circumstance 
constituting  a  failure  to  engage  in 
reasonable  efforts  to  conclude 
prosecution  (or  processing  or 
examination)  of  an  application  in  an 
international  application  and  reduce  the 
period  of  any  patent  term  adjustment  by 
the  period  beginning  on  the  "actual 
filing  date  of  the  application  in  the 
United  States"  of  the  application  and 
ending  on  the  date  the  application 
fulfilled  the  requirements  of  35  U.S.C. 
371.  The  interpretation  of  the  phrase 
"actual  filing  date  of  the  application  in 
the  United  States"  as  used  in  35  U.S.C. 
154(b)(1)(B)  to  mean  the  date  the 
national  stage  commenced  under  35 
U.S.C.  371(b)  or  (f)  in  the  case  of  an 
international  application,  however, 
renders  it  lumecessary  to  provide  that 
any  period  of  patent  term  adjustment 
under  the  three-year  pendency 
provision  of  35  U.S.C.  154(b)(1)(B)  be 
reduced  by  the  number  of  days  (if  any) 
beginning  on  the  date  on  which  the 
national  phase  commences  under  35 
U.S.C.  371(b)  and  ending  on  the  day  the 
applicant  completes  the  requirements 
for  entry  into  the  national  phase.  After 
commencement  of  national  stage 
processing,  delays  in  fulfilling  the 
requirements  of  35  U.S.C.  371  will  be 
treated  under  §  1.704(b). 

Finally,  the  interpretation  of  the 
phrase  "actual  filing  date  of  the 
application  in  the  United  States"  as 
used  in  35  U.S.C.  154(b)(1)(B)  to  mean 
the  date  the  national  stage  commenced 
under  35  U.S.C.  371(b)  or  (f)  in  the  case 
of  an  international  application,  rather 
than  establishing  the  failure  to  fulfill  the 
requirements  of  35  U.S.C.  371  as  a 
circumstance  constituting  a  failure  to 
engage  in  reasonable  efforts  to  conclude 
prosecution  (or  processing  or 
examination)  of  an  application,  wiU  not 
force  applicants  to  forgo  their 
entitlements  imder  the  treaty  or  risk  a 
reduction  in  a  term  adjustment,  and  will 
place  PCT  applicants  in  a  similar 
position  to  "regular"  national  applicants 
or  applicants  who  chose  to  file  a 
"bypass"  application  (an  application 
imder  35  U.S.C.  Ill  claiming  priority 
under  35  U.S.C.  120  to  the  international 
application)  instead  of  entering  the 
national  phase  under  35  U.S.C.  371. 

Comment  32:  Several  comments 
argued  that  the  formalities  covered  by 
proposed  §  1.704(c)(9)  (which  subjects 
an  applicant  to  reduction  of  any  term 
adjustment  if,  for  example,  the 
application  papers  cannot  be  scanned, 
an  abstract  is  not  submitted  or  does  not 
comply  with  the  rules,  printable 
drawings  are  not  filed  or  a  sequence 


listing  is  not  filed  in  appropriate 
computer  readable  form)  usually  do  not 
delay  examination.  The  comments  also 
expressed  concern  that  the  defect  would 
not  be  objected  to  in  initial  examination, 
and  only  later  by  the  patent  examiner. 
The  comments  argue  that  there  should 
be  no  failure  to  engage  reduction  if  the 
defect  is  not  noted  during  initial 
examination,  especially  if  the  defect 
only  arises  after  a  restriction 
requirement  which  makes  a  revision  to 
the  title,  for  example,  necessary.  Several 
conunents  alleged  that  the  proposed 
§  1.704(c)(9)  required  formal  drawings 
to  be  included  on  filing. 

Response:  The  Office  has  revised 
§  1.704  such  that  application  formalities 
(specification  on  papers  in  compliance 
with  §  1.52,  title  and  abstract  in 
compliance  with  §  1.72,  drawings  in 
compliance  with  §  1.84,  and  sequence 
listings  in  compliance  with  §  1.821  et 
seq.)  are  treated  under  §  1.704(b).  Thus, 
any  patent  term  adjustment  will  be 
reduced  if  an  applicant  does  not  correct 
the  informality  within  three  months  of 
the  Office  action  or  notice  requiring  the 
missing  part  or  correction  of  \he 
informality. 

Comment  33:  One  conunent  argued 
that  the  reductioii  in  proposed 
§  1.704(c)(10)  (§  1.704(c)(6)  as  adopted) 
was  excessive  because  there  was  no 
requirement  for  the  Office  to  treat  the 
preliminary  paper  within  a  set  time.  The 
comment  argues  that  any  time  beyond 
one  month  from  the  filing  of  the 
preliminary  amendment  for  the  Office  to 
issue  a  supplemental  action  should  not 
be  considered  a  failure  to  engage  in 
reasonable  efforts  to  conclude 
processing  of  an  application.  One 
comment  argued  that  the  proposal  left 
an  "immense  loophole  for  unlimited 
PTO  delay"  and  suggested  that  any 
reduction  be  limited  to  the  lesser  of  (a) 
the  proposed  period  or  (b)  the  siun  of  (i) 
the  time  between  the  original  Office 
action  and  the  request  for  a  supplement 
action  plus  (ii)  the  lesser  of  four  months 
and  the  time  between  the  filing  of  the 
request  and  the  issuance  of  the 
supplemental  action.  Another  comment 
argued  that  the  reduction  should  be 
limited  to  four  months. 

Response:  Section  1.704(c)(6)  as 
adopted  provides  that  the  period  of 
adjustment  set  forth  in  §  1.703  shall  be 
reduced  by  the  lesser  of  the  niunber  of 
days,  if  any,  beginning  on  the  mailing 
date  of  the  original  Office  action  or 
notice  of  allowance  and  ending  on  the 
date  of  mailing  of  the  supplemental 
Office  action  or  notice  of  allowance  or 
four  months  (emphasis  added).  An 
applicant  filing  a  preliminary 
amendment  or  other  paper  at  a  time 
close  to  when  a  first  Office  action  is 


expected  is  encouraged  to  check  with 
the  Office  [e.g..  through  PAIR  at 
http://pair.uspto.gov)  before  mailing  in 
the  paper.  If  the  application  is  charged 
to  a  patent  examiner,  the  examiner 
should  be  informed  of  the  paper  and  the 
paper  should  be  submitted  to  the 
examiner  by  facsimile  transmission  in 
order  to  reduce  the  likelihood  of  the 
examiner  having  to  issue  a 
supplemental  Office  action. 

Applicants  do  not  generally  ask  the 
Office  to  issue  a  supplemental  Office 
action  and  §  1.704(c)(6)  is  not  directed 
to  this  situation.  Instead,  §  1.704(c)(6)  is 
directed  to  the  situation,  for  example,  in 
which  an  amendment  is  filed  in 
February  and  then  a  supplemental 
amendment  is  filed  in  March,  but  is  not 
in  the  file  when  the  examiner  prepares 
a  reply  in  April.  If  the  examiner  then 
prepares  another  Office  action  in  May  to 
treat  the  March  amendment,  the 
reduction  imder  §  1.704(c)(6)  would  be 
one  month,  the  time  between  the  April 
Office  action  and  the  May  Office  action. 

Comment  34:  As  to  proposed 
§  1.704(c)(ll)  (§  1.704(c)(7)  as  adopted), 
the  proposal  that  patent  term 
adjustment  will  be  reduced  for  the  time 
period  between  submission  of  an  initial 
reply  and  a  reply  in  compliance  with 
§  1.135(c)  was  criticized  as  creating  an 
incentive  for  the  examiner  to  find  a 
reply  non-responsive  when  a  foiu'- 
month  deadline  is  not  met.  The 
conunent  suggests  that  other  options  be 
considered,  including  setting  an  upper 
limit  of  four  months  for  this  situation. 

Response:  Patent  examiner 
performance  plans  hold  examiners 
responsible  for  acting  on  applications 
within  specified  time  frames.  Patent 
examiner  performance  plans,  however, 
do  not  hold  examiners  responsible  for 
the  patent  term  adjustment  that  may 
resiilt  in  their  applications.  Thus,  an 
examiner  should  not  be  overly  mindful 
of  the  patent  term  adjustment 
implications  of  their  actions,  ff  a  reply 
is  filed  that  does  not  address  each  and 
every  objection,  rejection  or  other 
requirement  made  by  the  examiner,  then 
the  reply  is  not  responsive  to  the  Office 
action  and  the  time  between  the  filing 
of  the  incomplete  reply  and  the  date  the 
omission  was  supplied  is  the  period  of 
time  in  which  applicant's  actions 
resulted  in  the  Office  not  being  able  to 
complete  processing  or  examination  of 
the  application. 

While  Office  practice  is  to  treat  a  bona 
fide  but  non-responsive  reply  by  issuing 
a  notice  setting  a  one-month  (or  thirty- 
day)  period  for  reply  and  permitting 
applicants  to  obtain  up  to  five 
additional  months  imder  §  1.136(a),  the 
Office  could  have  changed  this  practice 
(as  part  of  implementing  the  patent  term 


adjustment  provisions  of  the  American 
Inventors  Protection  Act  of  1999)  to  set 
a  one-month  (or  thirty-day)  non- 
extendable  period  for  supplying 
omissions  in  a  reply.  The  Office  elected 
to  retain  the  relatively  liberal  practice 
for  treating  such  non-responsive  replies. 
To  provide  applicants  with  this 
extended  period  within  which  to  supply 
an  omission,  however,  the  Office  must 
provide  that  any  patent  term  adjustment 
will  be  reduced  by  the  period  of  time 
between  the  date  the  incomplete  reply 
was  filed  and  the  date  the  omission  was 
supplied.  Since  both  the  filing  of  a  reply 
that  is  complete  and  the  filing  of  any 
supplement  necessary  to  a  reply  having 
an  omission  are  within  the  control  of 
the  applicant,  there  is  no  need  for  a 
four-month  upper  limit. 

Comment  35:  As  to  proposed 
§  1.704(c)(12)  {§  1.704(c)(8)  as  adopted), 
one  comment  argued  that  the 
submission  of  supplemental  replies 
should  not  be  construed  as  a  failure  to 
engage  in  reasonable  efforts  because 
sometimes  the  supplemental  reply 
expedites  resolution  of  the  issues. 

Response:  Section  1.704(c)(8)  as 
adopted  contains  an  exclusion  for  "a 
supplemental  reply  or  other  paper 
expressly  requested  by  the  examiner." 
Thus,  a  supplemental  reply  or  other 
paper  expressly  requested  by  the 
examiner  (e.g.,  a  supplemental 
amendment  carrying  into  effect 
agreements  reached  between  the 
applicant  and  the  examiner)  will  not  be 
considered  a  failure  to  engage  in 
reasonable  efforts  to  conclude 
processing  or  examination  of  an 
application,  where  the  filing  of  a 
supplemental  reply  or  other  paper  that 
was  not  expressly  requested  by  the 
examiner  will  be  considered  a  failure  to 
engage  in  reasonable  efforts  to  conclude 
processing  or  examination  of  an 
application. 

tkjnunent  36:  Several  other  comments 
addressed  proposed  §  1.704(c)(12), 
arguing  that  an  information  disclosure 
statement  filed  within  three  months  of 
applicant  learning  of  the  prior  art 
should  not  be  construed  as  a  failure  to 
engage  in  reasonable  efforts  because  this 
event  is  beyond  the  control  of  the 
applicant. 

Response:  The  filing  of  an  information 
disclosure  statement  (or  supplemental 
reply)  after  the  filing  of  a  reply  will 
significantly  interfere  with  the  Office's 
ability  to  meet  the  time  frame  set  forth 
in  35  U.S.C.  154(b)(l)(A)(ii)  and 
154(b)(1)(B)  and  §  1.702(a)(2)  and  (b). 
Nevertheless,  the  Office  considers  it 
appropriate  to  permit  applicants  to 
submit  information  cited  in  a 
commimication  from  a  foreign  patent 
office  in  a  counterpart  application  to  the 


Office  without  a  reduction  in  patent 
term  adjustment  if  an  information 
disclosure  statement  is  submitted  to  the 
Office  within  thirty  days  (not  three 
months)  of  the  date  the  communication 
from  the  foreign  patent  office  was 
received  by  an  individual  designated  in 
§  1.56(c).  While  this  time  period  is 
considerably  shorter  than  the  three- 
month  period  provided  in  §  1.97(e),  a 
non-extendable  thirty-day  time  period  is 
necessary  to  avoid  substantial 
interference  with  the  time  frame 
imposed  on  the  Office  by  35  U.S.C. 
154(b)(l)(A)(ii). 

Comment  37:  One  comment  argued 
that  proposed  §  1.704(c)(12)  would 
result  in  a  request  for  filing  an 
assignment  being  used  to  reduce  the 
period  of  adjustment. 

Response:  Assignment  papers  should 
be  mailed  to  BOX  ASSIGNMENT  and 
should  not  be  placed  into  an  application 
file.  See  MPEP  303.  As  a  result,  the 
filing  of  a  cover  sheet  for  an  assignment 
and  an  assignment  would  not  be  used  in 
the  patent  term  adjustment 
determination.  Furthermore,  a  Notice  of 
Non-Recordation  (MPEP  302.09)  is  not  a 
notice  related  to  the  processing  or 
examination  of  a  patent  application  and 
will  not  be  used  in  the  patent  term 
adjustment  determination. 

Conwient  38:  Several  comments 
stated  that  it  was  manifestly  unfair  for 
a  term  adjustment  to  be  reduced  by  the 
time  between  filing  a  notice  of  appeal 
and  the  appeal  brief  in  proposed 
§1.704(c)(13).  Several  of  these 
comments  suggested  that  the  time 
between  two  months  after  the  notice  of 
appeal  and  filing  of  the  appeal  brief  be 
used  as  a  failure  to  engage  reduction. 
One  of  the  comments  suggested  that 
applicants  be  given  at  least  one  month 
between  notice  of  appeal  and  filing  of 
the  appeal  brief  before  further  delays 
begin  to  be  considered  a  failure  to 
engage.  Another  comment  argued  that 
proposed  §  1.704(c)(13)  was  unfair 
because  a  notice  of  appeal  is  a  desirable 
means  of  avoiding  paying  extension  of 
time  fees.  The  comment  further  argued 
that  if  the  appeal  is  successful,  the  time 
taken  to  file  an  appeal  brief  should  not 
be  considered  a  feilure  to  engage  in 
reasonable  efforts  to  conclude 
processing  or  examination  of  the 
application  unless  more  than  a 
reasonable  amount  of  time  is  taken  to 
file  the  appeal  brief.  Several  comments 
suggested  that  the  taking  of  an  appeal 
begins  with  the  filing  of  the  appeal  brief 
and  not  with  the  filing  of  a  notice  of 
appeal.  One  of  these  comments  stated 
that  the  Office's  treating  an  appeal  as 
having  been  taken  when  the  notice  of 
appeal  is  filed  but  reducing  any  patent 
term  adjustment  by  the  period  between 
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the  filing  of  the  notice  of  appeal  and  the 
filing  of  an  appeal  brief  will  have  the 
effect  of  having  the  relevant  four-month 
period  run  from  the  filing  of  the  appeal 
brief  and  probably  reached  the  result 
Congress  intended,  but  indicated  that 
such  a  practice  will  create  client- 
relation  difficulty. 

Response:  The  Office  is  interpreting 
the  phrase  "the  date  on  which"  an 
"appeal  was  taken"  in  35  U.S.C. 
154(b)(l)(A)(ii)  as  the  date  an  appeal 
brief  in  compliance  with  §  1.192  was 
filed.  The  Office  originally  interpreted 
the  phrase  "the  date  on  which"  an 
"appeal  was  taken"  in  35  U.S.C. 
154(b)(l)(A)(ii)  to  mean  the  date  a  notice 
of  appeal  to  the  Board  of  Patent  Appeals 
and  Interferences  under  35  U.S.C.  134 
and  §  1.191  was  filed.  See  Changes  to 
Implement  Patent  Term  Adjustment 
Under  Twenty-Year  Patent  Term.  65  FR 
at  17217, 1233  Off.  Gaz.  Pat.  Office  at 
111.  The  Office  has  reconsidered  this 
interpretation  of  the  phrase  "the  date  on 
which"  an  "appeal  was  taken"  in  35 
U.S.C.  154(b){l)(AKii). 

Neither  the  patent  statute  nor  the 
rules  of  practice  provide  any  definition 
(or  antecedent  basis)  for  the  phrase 
"appeal  was  taken"  so  as  to  signify 
whether  "the  date  on  which"  an 
"appeal  was  taken"  means  the  date  a 
notice  of  appeal  to  the  Board  of  Patent 
Appeals  and  Interferences  under  35 
U.S.C.  134  and  §  1.191  was  filed,  or 
whether  it  means  the  date  the 
documents  and  fees  from  applicant  (i.e., 
an  appeal  brief  in  compliance  with 
§  1.192)  that  are  necessary  for  the  appeal 
to  go  forward  (or  be  "taken")  to  the 
Board  of  Patent  Appeals  and 
Interferences  was  filed.  Therefore,  it  is 
necessary  to  resort  to  the  context  of  this 
provision  within  the  scheme  of  35 
U.S.C.  154(b)(1)  and  legislative  history 
of  35  U.S.C.  154(b)  to  ascertain  the 
meaning  of  this  phrase. 

The  interpretation  of  the  phrase  "the 
date  on  which"  an  "appeal  was  taken" 
as  meaning  the  date  a  notice  of  appeal 
to  the  Board  of  Patent  Appeals  and 
Interferences  under  35  U.S.C.  134  and 
§  1.191  was  filed  (rather  than  the  date  an 
appeal  brief  in  compliance  with  §  1.192 
was  filed)  is  not  consistent  with  the 
scheme  of  35  U.S.C.  154(b)(1)  (A)  and 
(B).  Both  35  U.S.C.  154(b)(1)  (A)  and  (B) 
set  forth  an  objective  time  clock  system. 
35  U.S.C.  154(b)(1)(A)  sets  forth  an 
objective  clock  system  that  measures  the 
time  taken  by  the  Office  to  perform 
certain  acts  of  examination  when  such 
actions  are  expected  in  response  to 
actions  (e.g.,  the  filing  of  an  application, 
reply  to  an  Office  action,  payment  of  the 
issue  fee)  by  the  applicant,  where  35 
U.S.C.  154(b)(1)(B)  sets  forth  an 
objective  clock  system  that  measures 


overall  time  taken  by  the  Office  to  issue 
the  patent. 

The  Office  is  not  expected  to  respond 
to  the  filing  of  a  notice  of  appeal  to  the 
Board  of  Patent  Appeals  and 
Interferences  under  35  U.S.C.  134  and 
§  1.191  unless  and  imtil  the  applicant 
files  the  documents  and  fees  (i.e.,  an 
appeal  brief  in  compliance  with  §  1.192) 
necessary  for  the  appeal  to  go  forward 
(or  be  "taken")  to  the  Board  of  Patent 
Appeals  and  Interferences.  Since  this 
provision  is  included  as  part  of  the 
clock  system  of  35  U.S.C.  154(b)(l){A} 
that  measures  the  time  taken  by  the 
Office  to  perform  certain  acts  of 
examination  when  such  actions  are 
expected  in  response  to  actions  by  the 
applicant  (rather  than  the  overall  clock 
system  of  35  U.S.C.  154(b)(1)(B)),  it 
would  be  inconsistent  with  tbe  scheme 
of  35  U.S.C.  154(b)(1)  (A)  and  (B)  to 
have  the  four-month  period  in  35  U.S.C. 
154(b)(l)(A){ii)  run  at  a  time  (between 
the  filing  of  a  notice  of  appeal  to  the 
Board  of  Patent  Appeals  and 
Interferences  under  35  U.S.C.  134  and 
§  1.191  and  the  filing  of  an  appeal  brief 
in  compliance  with  §  1.192)  when  the 
Office  is  not  expected  to  perform  any 
action  in  the  application. 

The  interpretation  of  the  phrase  "the 
date  on  which"  an  "appeal  was  taken" 
as  meaning  the  date  a  notice  of  appeal 
to  the  Board  of  Patent  Appeals  and 
Interferences  imder  35  U.S.C.  134  and 
§  1.191  was  filed  (rather  than  the  date  an 
appeal  brief  in  compliance  with  §  1.192 
was  filed)  is  also  not  consistent  with  the 
legislative  history  of  35  U.S.C.  154(b). 
As  discussed  above,  the  provisions  in  35 
U.S.C.  154(b)  (A)  and  (B)  for  patent  term 
adjustment  on  the  bases  of 
administrative  delays  in  acting  on  an 
application  or  issmng  a  patent  evolved 
fi-om  legislation  introduced  in  the  104th 
Congress.  See  Patent  Application 
Publication  Act  of  1995,  H.R.  1733, 
104th  Cong.  (1995).  Section  8  of  H.R. 
1733  simply  provided  for  patent  term 
adjustment  (or  extension)  for  "an 
unusual  administrative  delay,"  and 
authorized  the  Office  to  "prescribe 
regulations  to  govern  the  determination 
of  the  period  of  delay  and  the  particular 
circimistances  deemed  to  be  an  imusual 
administrative  delay"  (35  U.S.C. 
154(b)(1)(D)). 

The  Office  proposed  to  implement 
this  provision  of  H.R.  1733  using  a 
three-prong  objective  time  clock  for 
certain  actions  by  the  Office  to 
determine  whether  there  was  "an 
unusual  administrative  delay"  by  the 
Office.  Specifically,  the  Office  proposed 
to  define  "an  imusual  administrative 
delay"  by  the  Office  as  failure  to:  (1)  act 
on  a  reply  under  §  1.111  or  appeal  brief 
under  §  1.192  within  six  monUis  of  the 


date  it  was  filed;  (2)  act  on  application 
with  six  months  of  the  date  of  a  decision 
unSer  §  1.196  by  the  Board  of  Patent 
Appeals  and  Interferences  where  claims 
stand  allowed  in  an  application  or  the 
nature  of  the  decision  requires  further 
action  by  the  examiner  (§1.197);  or  (3) 
issue  a  patent  within  six  months  of  the 
date  the  issue  fee  was  paid  or  all 
outstanding  requirements  were  satisfied, 
whichever  is  later.  See  Changes  to 
Implement  18-Month  Publication  of 
Patent  Applications,  Notice  of  Proposed 
Rulemaking,  60  FR  42352,  42369-70, 
42385-86  (Aug.  15,  1995),  1177  Off. 
Gaz.  Pat.  Office  61,  76-77.  91-91  (Aug. 
15, 1995). 

The  104th  Congress  replaced  H.R. 
1733  with  H.R.  3460.  See  Moorhead- 
Schroeder  Patent  Reform  Act,  H.R.  3460, 
104th  Cong.  (1996).  The  patent  term 
adjustment  provisions  of  H.R.  3460  were 
based  upon  the  objective  time  clock 
system  proposed  by  the  Office  in  August 
of  1995,  with  two  modifications:  (1)  an 
additional  fourth  prong  (now  the  first 
prong)  was  added  to  also  define  "an 
unusual  administrative  delay"  by  the 
Office  as  failure  to  initially  act  on  an 
application  within  fourteen  months  of 
its  filing  date;  and  (2)  the  six-month 
time  periods  were  shortened  to  foiu- 
months  in  the  remaining  three  prongs 
which  correspond  to  the  three  prongs 
proposed  by  the  Office.  See  H.R.  Rep. 
No.  104-784,  at  19  and  33  (1996).  There 
is  nothing  in  the  Committee  Report  for 
H.R.  3460  to  indicate  that  Congress 
intended  the  four-month  period  in  the 
second  prong  of  the  objective  time  clock 
to  run  from  the  date  a  notice  of  appeal 
to  the  Board  of  Patent  Appeals  and 
Interferences  imder  35  U.S.C.  134  and 
§  1.191  was  filed,  rather  than  the  date  an 
appeal  brief  imder  §  1.192  was  filed  (as 
proposed  by  the  Office),  with  regard  to 
measuring  whether  the  time  taken  by 
the  Office  to  respond  to  an  appeal 
constituted  "an  unusual  administrative 
delay"  by  the  Office. 

While  35  U.S.C.  154(b)  as  ultimately 
amended  by  the  106th  Congress  in  Pub. 
L.  106-113  differs  dramatically  from  35 
U.S.C.  154(b)  as  it  would  have  been 
amended  by  H.R.  3460,  the  language  of 
35  U.S.C.  154(b)(l)(A)(ii)  as  enacted  is 
identical  to  the  language  of  35  U.S.C. 
154(b)(l){B)(ii)  (the  corresponding 
provision)  in  H.R.  3460.  Since  this 
objective  clock  system  of  35  U.S.C. 
154(b)(1)(A)  tracks  the  objective  time 
clock  system  proposed  by  the  Office  in 
August  of  1995,  and  there  is  nothing  in 
the  legislative  history  of  35  U.S.C. 
154(b)  to  indicate  that  Congress  meant 
to  alter  this  prong  of  the  objective  time 
clock  (such  that  the  time  period  would 
run  from  the  date  a  notice  of  appeal  to 
the  Board  of  Patent  Appeals  and 


Interferences  under  35  U.S.C.  134  and 
§  1.191  was  filed  rather  than  the  date  an 
appeal  brief  under  §  1.192  was  filed),  it 
is  reasonable  to  conclude  that  Congress 
intended  the  phrase  "the  date  on 
which"  an  "appeal  was  taken"  in  35 
U.S.C.  154(b)(l)(A)(ii)  to  mean  the  date 
an  appeal  brief  under  §  1.192  was  filed. 

Conunent  39:  As  to  proposed 
§  1.704(c)(14)  {§  1.704(c)(9)  as  adopted), 
several  comments  argued  that  the 
comments  raised  against  proposed 
§  1.704(c)(10)  were  also  relevant.  One 
comment  argued  that  the  period  defined 
by  the  rule  was  not  within  the  control 
of  the  applicant  and  that  an  upper  limit 
for  the  period  of  adjustment  (e.g.,  four 
months)  should  be  set. 

Response:  Section  1.704(c)(9)  as 
adopted  provides  that  adjustment  set 
forth  in  §  1.703  shall  be  reduced  by  th^ 
lesser  of  the  number  of  days,  if  any, 
beginning  on  the  day  after  the  mailing 
date  of  the  original  Office  action  or 
notice  of  allowance  and  ending  on  the 
mailing  date  of  the  supplemental  Office 
action  or  notice  of  allowance  or  four 
months  (emphasis  added). 

Comment  40:  Another  comment 
addressed  proposed  §  1.704(c)(14) 
(§  1.704(c)(9)  as  adopted),  stating  that 
the  term  "designated"  in  the  phrase 
"[s]ubmission  of  an  amendment  or  other 
paper  after  a  decision  of  the  Board  of 
Patent  Appeals  and  Interferences,  other 
than  a  decision  designated  as  containing 
a  new  ground  of  rejection  under 
§  1.196(b)  or  a  statement  under 
§  1.196(c)"  should  not  be  used  to 
arbitrarily  deny  term  adjustment 

Response:  The  phrase  from 
§  1.704(c)(9)  as  adopted  addressed  in 
this  comment  explains  that  a  paper  filed 
in  reply  to  a  new  ground  of  rejection 
will  not  be  used  to  reduce  a  term 
adjustment.  Applicants  will  be  able  to 
timely  reply  to  a  Board  of  Patent 
Appeals  and  Interferences  decision 
containing  a  new  ground  of  rejection 
under  §  1.196(b)  wiUiout  a  reduction  of 
patent  term  adjustment. 

Comment  41 :  Several  comments 
objected  to  the  reference  to  "or  other 
paper"  in  proposed  §  1.7D4(c)(15) 
(§  1.704(c)(10)  as  adopted)  because  a 
paper  filed  to  correct  an  examiner's 
amendment  or  to  request  a  copy  of  a 
PTO-1449  should  not  be  construed  as  a 
feilure  to  engage  in  reasonable  efforts  to 
concludeprosecution.  One  comment 
suggested  instead  that  only  an 
amendment  requiring  further 
examination  should  be  listed  imder  this 
section. 

Response:  In  order  to  be  able  to 
perform  the  patent  term  adjustment 
calculation  at  the  time  of  mailing  the 
Notice  of  Allowance,  the  Office  needs  to 
have  the  calculation  performed  by  a 


computer  program  using  the  Office's 
records  of  papers  mailed  and  received 
as  recorded  in  its  PALM  system.  The 
PALM  system  is  simply  not  capable  of 
making  value  judgments  concerning 
papers  filed  after  allowance.  In  any 
event  (as  discussed  above),  all  papers 
filed  after  allowance  of  an  application 
substantially  delay  the  Office's  ability  to 
process  an  application  for  a  patent 
because  the  C^ce  does  not  wait  for 
payment  of  the  issue  fee  to  begin  the 
process  of  preparing  the  application  for 
publication  as  a  patent.  Section 
1.704(c)(10)  as  adopted  should  deter 
applicants  from  filing  papers  after 
allowance  which  should  have  a 
beneficial  impact  upon  the  Office's 
ability  to  publish  applications  as  patents 
more  quiddy. 

Applicants  can  avoid  this  reduction 
being  applied  to  applicant's  attempts  to 
correct  the  record  by  making  a 
telephone  request  for  a  missing  copy  of 
a  PTO-1449  or  other  document  as  soon 
as  possible  after  receipt  of  the  Notice  of 
Allowance.  As  to  information  disclosure 
statements  filed  after  allowance, 
pursuant  to  §  1.704(d)  an  information 
disclosure  statement  citing  prior  art 
cited  in  a  communication  from  the 
foreign  patent  office  in  a  counterpart 
application  and  filed  within  thirty  days 
of  the  communication  bom  the  foreign 
patent  office  will  not  reduce  the  term  of 
any  adjustment  if  the  required 
certification  is  made.  In  addition,  a 
status  inquiry  filed  after  allowance  may 
result  in  a  reduction  of  the  term 
adjustment.  Applicants  are  encouraged 
to  either  call  the  Office  or  use  the  PAIR 
system  (http://pair.uspto.gov)  to 
monitor  the  status  of  an  application 
rather  than  submitting  written  status 
inquiries. 

Comment  42:  One  comment  argued 
that  proposed  §  1.704(c)(16) 
(§  1.704(c)(ll)  as  adopted)  was 
unnecessary  because  time  periods 
before  the  filing  date  of  an  application 
are  not  relevant  to  patent  term 
adjustment  and  do  not  constitute  delays 
in  the  prosecution  of  the  application. 
Another  comment  asked  whether 
applicant  delays  in  a  prior  application 
would  reduce  the  patent  term 
adjustment  in  a  continuation 
application. 

Response:  Delays  before  the  filing 
date  of  an  application  are  not  relevant 
to  whether  an  application  is  entitled  to 
patent  term  adjustment,  but  the 
provision  is  considered  necessary  to 
remind  applicants  of  this.  Likewise, 
patent  term  adjustment  will  not  be 
reduced  by  applicant  actions  or 
inactions  (that  amount  to  a  &iliire  to 
engage  in  reasonable  efforts  to  conclude 
processing  or  examination  of  the 


application)  occurring  in  a  prior  (or 
other)  application. 

Comment  43:  Section  1.705(a)  states 
that  the  notification  of  any  patent  term 
adjustment  under  35  U.S.C.  154(b)  will 
be  included  on  the  notice  of  allowance. 
One  comment  asked  whether  a 
registered  practitioner  has  an  ethical 
duty  to  disclose  to  the  Office  when  the 
term  adjustment  indicated  is  longer 
period  than  expected.  The  comment 
continues  to  ask  whether  attorneys  have 
a  similar  duty  to  inform  the  Office  when 
an  examiner  indicates  subject  matter  as 
being  allowable  with  a  scope  broader 
than  it  should  be.  Finally,  the  comment 
asks  whether  the  ethical  obligation 
would  be  any  difiierent  if  the  pre-printed 
Office  form  is  not  used  to  pay  the  issue 
fee  and  an  attorney-generated  form  is 
used  instead. 

Response:  The  Office  currently  issues 
a  notice  of  allowance  using  the  Notice 
of  Allowance  and  Issue  Fee  Due  (PTOL- 
85).  The  Notice  of  Allowance  and  Issue 
Fee  Due  (PTOL-85)  is  printed  in  several 
parts  and  one  part  (PTOLr^5B)  may  be 
returned  with  the  issue  fee  payment  ui 
order  to  communicate  the  assignee  and 
attorney  data  to  be  printed  on  the  face 
of  the  patent.  A  registered  practitioner  is 
under  a  general  obligation  of  candor  and 
good  faith  in  practice  before  the  Office. 
Accordingly,  if  an  examiner  suggests 
claims  that  the  attorney  knows  are  not 
patentable,  §  10.18  precludes  the 
attorney  from  adopting  the  examiner's 
suggestions  in  an  amendment. 
Similarly,  a  practitioner  signing  the 
PTOLr^5B  does  so  pursuant  to  §  10.18. 
which  means,  for  example,  that  if 
assignee  data  is  provided  on  the  PTOL- 
85B,  the  assignee  is  an  assignee  of  the 
entire  interest  in  the  appfication,  and 
that  the  patent  term  adjustment  is 
correct  to  the  best  of  hi^  or  her 
knowledge,  infcHmation  and  belief, 
formed  after  an  inquiry  reasonable 
under  the  circumstances.  For  example, 
if  a  registered  practitioner  receives 
determination  that  the  application  is 
eligible  for  a  1.500  day  adjustment  and 
the  practitioner  is  not  sure  exactly  what 
the  adjustment  should  be,  but  beUeves 
that  the  adjustment  should  be  1 ,000 
days,  the  practitioner  does  have  a  duty 
to  disclose  the  error  to  the  Office, 
regardless  of  whether  the  issue  fee  is 
paid  using  the  Office-generated  form 
(PTOL-85B)  or  an  attorney-generated 
equivalent.  In  order  to  comply  with  this 
duty  and  where  the  correct  adjustment 
is  thought  to  be  less  than  indicated  by 
the  Office,  an  application  for  term 
adjustment  xxnaet  %  1.705(b)  need  not  be 
filed.  Instead,  a  letter  could  be  filed 
with  the  issue  fee  payment,  indicating 
that  the  term  adjustment  is  thought  to  be 
longer  than  appropriate. 
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Comment  44:  As  to  §  1.705(a)  one 
conunent  asked  if  the  patent  term 
adjustment  would  be  printed  in  the 
Official  Gazette. 

Response:  The  Office  has  no  plans  at 
this  time  to  add  the  patent  term 
adjustment  to  the  information  printed  in 
the  Official  Gazette. 

Comment  45:  As  to  §  1.705(b),  one 
comment  noted  that  the  reference  to 
§  1.704(b)  should  be  a  reference  to 
§1.704. 

Response:  The  suggestion  has  been 
adopted  in  part.  The  reference  to 
§  1.704(b)  has  been  changed  to  a 
reference  to  §  1.704(a).  Section  1.704(a) 
states  that  a  patent  term  adjustment 
shall  be  reduced  by  the  period  of  time 
in  which  applicant  has  failed  to  engage 
in  reasonable  efforts  to  conclude 
prosecution  whereas  §  1.704(b)  and  (c) 
define  when  an  applicant  is  determined 
to  have  failed  to  act  in  such  a  manner. 

Comment  46:  As  to  §  1.705(b),  one 
comment  stated  that  the  amount  of 
detail  of  how  the  patent  term 
adjustment  calculation  is  made  was  not 
stated  and  urged  that  the  Office  provide 
information  as  to  patent  term 
adjustment  which  applicants  can  check 
as  an  application  is  prosecuted.  One 
conmient  asked  that  a  copy  of  the  patent 
term  adjustment  worksheet  be  included 
with  the  patent  term  adjustment 
determination. 

Response:  The  Office  does  plan  to 
provide  information  as  to  how  the 
patent  term  adjustment  calculation  has 
been  made  through  PAIR  at 
http://pair.uspto.gov.  This  system  is 
now  available  to  all  patent  applicants 
who  have  a  customer  number.  The 
precise  information  that  will  be 
communicated,  and  when  this 
information  will  be  available  has  not  yet 
been  determined. 

Comment  47:  One  comment  asked 
that  the  software  algorithm  for  the 
patent  term  adjustment  determination 
be  made  available  to  the  public  before 
being  implemented. 

Response:  The  computer  program 
written  to  perform  the  patent  term 
adjustment  determinations  of  35  U.S.C. 
154  as  amended  will  be  written  for  the 
Office  mainframe  computer  using  the 
PALM  records.  It  is  not  anticipated  that 
this  software  will  be  capable  of  being 
used  on  another  computer.  Accordingly, 
the  computer  codes  are  unlikely  to  be 
understood  by  someone  outside  of  the 
Office.  Moreover,  the  Office  does  not 
plan  to  initially  launch  a  computer 
program  that  will  perform  all  necessary 
patent  term  adjustment  determination, 
but  instead  plans  to  add  to  the  program 
in  stages  until  it  is  fully  functional.  For 
example,  the  first  patents  to  be  eligible 
for  term  adjustment  will  be  when  the 


Office  fails  to  issue  a  patent  within  four 
months  of  payment  of  the  issue  fee  and 
compliance  with  all  formal 
requirements.  This  is  unlikely  to  occur 
before  February  of  2001.  Accordingly, 
the  first  stage  of  the  computer  program 
should  be  running  by  November  of  2000 
to  generate  a  report  with  the  Issue 
Notification  if  this  four-month  deadline 
is  missed.  On  the  other  hand,  the  last 
part  of  the  program  (failing  to  issue  a 
patent  within  three  years  of  the  filing 
date  of  the  application)  cannot  take 
place  before  May  29,  2003,  and  this  final 
stage  of  the  program  is  not  anticipated 
to  be  operational  until  after  the 
remainder  of  the  programming  has  been 
completed. 

Comment  48:  One  conunent  argued 
that  applicants  should  be  able  to 
address  patent  term  adjustment  with  the 
filing  of  a  reply  to  an  Office  action. 

Response:  Although  35  U.S.C. 
154(b)(3)(C)  states  that  a  showing  that 
the  delay  was  in  spite  of  all  due  care 
may  be  filed  prior  to  the  issuance  of  the 
patent,  the  general  framework  of  the  35 
U.S.C.  154(b)(3)  has  die  Office  first 
making  a  patent  term  adjustment 
determination  and  then  applicant  filing 
a  request  for  reconsideration  of  the 
Office's  determination  (i.e.,  an 
application  for  term  adjustment).  Since 
the  initial  patent  term  adjustment 
determination  will  be  made  by  the 
Office's  computer  system  with  the 
mailing  of  the  Notice  of  Allowance  and 
Issue  Fee  Due,  applicant  should  file  any 
showing  explaining  the  reasons  for  a 
delay  with  any  request  for 
reconsideration  of  this  determination  so 
that  the  showing  can  be  considered  with 
the  request  for  reconsideration. 

In  addition,  the  reinstatement 
provision  of  35  U.S.C.  154(b)(3)(C) 
applies,  by  its  terms,  only  to  reductions 
under  §  1.704(b)  because  the  reductions 
under  §  1.704  (c)(1)  through  (c)(ll)  are 
not  based  upon  failure  to  reply  to  an 
Office  action  or  notice  within  three 
months.  Thus,  reinstatement  of  reduced 
patent  term  adjustment  imder  35  U.S.C. 
154(b)(3)(C)  on  the  basis  of  a  showing 
that  the  delay  was  in  spite  of  all  due 
care  is  relevant  only  if:  (1)  one  of  the 
delays  specified  in  35  U.S.C.  154(b)(1) 
(A)  through  (C)  occiured  diuing  the 
application  process  processing;  and  (2) 
patent  term  adjustment  accruing  as  a 
result  of  such  delay  survives  the 
reductions  under  §  1.704  (c)(1)  through 
(c)(ll).  Thus,  the  Office  is  requiring  that 
applicants  not  address  patent  term 
adjustment  until  the  Office  makes  its 
initial  patent  term  adjustment 
determination  in  the  notice  of  allowance 
to  avoid  uimecessary  expenditures  of 
resources  by  applicants  and  the  Office 


in  preparing  and  handling  submissions 
that  turn  out  to  be  irrelevant. 

Comment  49:  As  to  §  1.705(b),  several 
comments  asked  how  the  procedure  for 
a  request  for  reconsideration  of  the  term 
adjustment  due  to  the  patent  issuing  on 
a  date  other  than  the  projected  issue 
date  will  operate.  One  conunent  argued 
that  the  thirty-day  time  period  was  too 
short  and  that  a  three-month  time 
period  would  be  more  suitable. 

Response:  The  Office  is  restricted  by 
the  provisions  of  35  U.S.C.  154(b)(4)(A) 
which  provide  that  an  applicant 
dissatisfied  with  a  patent  term 
adjustment  determination  has  180  days 
to  file  a  civil  action  against  the  Office. 
In  order  for  the  Office  to  treat  the 
request  for  reconsideration  in  sufficient 
time  for  the  applicant  to  determine 
whether  court  review  of  the  Office's 
determination  is  appropriate,  the  Office 
must  require  that  the  request  for 
reconsideration  be  filed  within  thirty 
days  of  patent  grant.  The  Office  does, 
however,  mail  an  Issue  Notification 
about  two  weeks  before  the  issue  date  of 
the  patent  and  plans  to  revise  the  Issue 
Notification  to  include  the  patent  term 
adjustment  information  that  will  be 
printed  on  the  face  of  the  patent,  so 
applicants  vnll  (in  most  situations)  have 
about  forty-five  days  from  the  date  of 
this  Notice  to  prepare  a  request  for 
reconsideration. 

Comment  50:  Also  as  to  §  1.705(b), 
one  conunent  asked  if  the  revised  patent 
term  adjustment  would  be  printed  on 
the  patent,  and  asked  how  a  third  party 
would  obtain  information  about  any 
revision  to  the  patent  term  adjustment. 

Response:  Any  petition  requesting 
reconsideration  of  a  patent  term 
adjustment  and  a  decision  thereon 
would  be  placed  into  the  patent  file 
wrapper  and  would  therefore  be 
available  to  the  public.  In  addition,  the 
Office  is  considering  establishing 
procedures  where  the  Office  will  issue 
a  certificate  of  correction  to  add  or 
correct  patent  term  adjustment 
information  printed  on  the  face  of  the 
patent,  after  a  decision  on  a  request  for 
reconsideration  of  a  patent  term 
adjustment  determination.  After  the 
certificate  of  correction  has  issued,  the 
Office  is  considering  publishing  an 
Official  Gazette  Notice  of  the  revised 
term  adjustment  determination  for  the 
patent. 

Comment  51:  As  to  §  1.705(c),  one 
comment  suggested  that  the  Office 
should  issue  guidelines  on  how  the  "in 
spite  of  all  due  care"  provisions  of  35 
U.S.C.  154(b)(3)(C)  vdll  be  interpreted. 
Another  comment  argued  that  the  term 
"reasonable  efforts"  is  more  liberal  than 
the  term  "due  diligence"  under  old  35 
U.S.C.  154(b)  which  was  abandoned  by 


Congress.  The  comment  argued  that 
events  that  should  not  be  treated  as  a 
failure  to  engage  in  reasonable  efforts  to 
conclude  prosecution  include:  (1)  filing 
of  responses  after  three  months 
accompanied  by  a  submission  under  the 
procedures  of  §  1.132  where  reasonable 
efforts  to  prepare  the  submission  are 
shown;  (2)  periods  of  time  when 
applicant's  attorney  is  engaged  in  inter 
partes  matters  relating  to  pending 
lawsuits  and  interferences  and  other 
matters  on  his/her  professional  calendar 
which  are  appropriately  given  priority; 
(3)  illness,  vacations  of  reasonable 
length,  and  other  appropriate  reasons 
for  non-attention  to  an  application  that 
occur  in  everyday  life  of  applicants  and 
attorneys,  and  (4)  time  consumed  in 
commiuiications  between  the  applicant, 
the  applicant's  foreign  agent  and  the 
applicant's  U.S.  representative  when  the 
applicant  does  not  reside  in  the  United 
States. 

Response:  Filing  a  response  outside  of 
three  months  after  an  Office  action  is 
per  se  a  failiu-e  to  engage  in  reasonable 
efforts  to  conclude  prosecution  under  35 
U.S.C.  154(b)(2)(C)(ii)  imless  applicant 
can  establish  that  the  delay  was  "in 
spite  of  all  due  care."  The  Office  "shall 
reinstate  all  or  part  of  the  ciunulative 
period  of  time  of  an  adjustment  reduced 
under  [35  U.S.C.  154(b)(2)(C)]  if  die 
applicant  *  *  *  makes  a  showing  that, 
in  spite  of  all  due  care,  the  applicant 
was  unable  to  respond  within  the 
3-month  period  *  *  *  ."  See  35  U.S.C. 
154(b)(3)(C)  (emphasis  added).  The 
"due  care"  of  a  reasonably  prudent 
person  standard  has  been  applied  in 
deciding  petitions  under  the 
"imavoidable  delay"  standard  of  35 
U.S.C.  133.  See  In  re  Mattullath,  38 
App.  D.C.  497,  514-15  (1912)("the  word 
'unavoidable'  *  *  *  is  applicable  to 
ordinary  human  affairs,  and  requires  no 
more  or  greater  care  or  diligence  than  is 
generally  used  and  observed  by  prudent 
and  careful  men  in  relation  to  their  most 
important  business")  (quoting  and 
adopting  Pratt,  1887  Dec.  Comm'r  Pat.  at 
32-33);  see  also  Ray  v.  Lehman,  55  F.3d 
606,  609,  34  USPQ2d  1786,  1787  (Fed. 
Cir.  1995)  ("in  determining  whether  a 
delay  *  *  *  was  unavoidable,  one  looks 
to  whether  the  party  *  *  *  exercised 
the  due  care  of  a  reasonably  prudent 
person").  While  the  legislative  history  of 
the  American  Inventors  Protection  Act 
of  1999  is  silent  as  to  the  meaning  of  the 
phrase  "in  spite  of  all  due  care,"  the 
phrases  "all  due  care"  and  "unable  to 
respond"  invoke  a  higher  degree  of  care 
than  the  ordinary  due  care  standard  of 
35  U.S.C.  133,  as  well  as  the  "reasonable 
efforts  to  conclude  processing  or 
examination  [or  prosecution]  of  an 


application"  standard  of  35  U.S.C. 
154(b)(2)(C)(i)  and  (iii).  Therefore, 
applicants  should  not  rely  upon 
decisions  relating  to  the  "unavoidable 
delay"  standard  of  35  U.S.C.  133  as 
controlling  in  a  request  to  reinstate 
reduced  patent  term  adjustment  on  the 
basis  of  a  showing  that  the  applicant 
was  imable  to  respond  within  the  three- 
month  period  in  spite  of  all  due  care. 

Examples  of  showings  that  may 
establish  that  the  applicant  was  unable 
to  respond  within  the  three-month 
period  in  spite  of  all  due  care  are  as 
follows:  (1)  a  showing  that  the  original 
three-month  period  was  insufficient  to 
obtain  the  test  data  necessary  for  an 
affidavit  or  declaration  under  §  1.132 
that  was  submitted  with  a  reply  filed 
outside  the  original  three-month  period; 
(2)  a  showing  that  the  applicant  was 
unable  to  reply  within  the  original 
three-month  period  due  to  a  natural 
disaster;  or  (3)  a  showing  that  the 
applicant  was  imable  to  reply  within  the 
original  three-month  period  due  to 
illness  or  death  of  a  sole  practitioner  of 
record  who  was  responsible  for 
prosecuting  the  application.  Obviously, 
the  patent  term  adjustment  term 
reinstated  woiUd  be  limited  to  the 
period  in  which  the  showing  establishes 
that  applicant  was  acting  with  all  due 
care  to  reply  to  the  Office  notice  or 
action,  but  circumstances  (outside 
applicant's  control)  made  applicant 
unable  to  reply  in  spite  of  such  due 
care. 

An  applicant  will  not  be  able  to  show 
that  he  or  she  was  unable  to  respond 
within  the  three-month  period  "in  spite 
of  all  due  care"  if  the  response  was  not 
filed  within  the  three-month  period  due 
to  reasons  within  the  control  of 
applicant  or  agencies  within  the 
applicant's  control.  Examples  of 
circumstances  that  would  not  establish 
that  the  applicant  was  unable  to 
respond  within  the  three-month  perrod 
in  spite  of  all  due  care  are:  (1)  an 
applicant's  or  representative's 
preoccupation  with  other  matters  (e.g., 
an  inter  partes  lawsuit  or  interference) 
that  is  given  priority  over  the 
application;  (2)  illness  or  death  of  the 
practitioner  in  charge  of  the  application 
if  the  practitioner  is  associated  (in  a  law 
firm)  with  other  practitioners  (since  the 
other  practitioners  could  have  taken 
action  to  reply  within  the  three-month 
period);  (3)  time  consumed  with 
communications  between  the  applicant 
and  his  or  her  representative,  regardless 
of  whether  the  applicant  resides  in  the 
United  States  or  chooses  to 
communicate  with  the  United  States 
representative  via  a  foreign 
representative;  (4)  vacation  or  other 
non-attention  to  an  application  that 


results  in  a  failure  to  reply  within  the 
three-month  period;  (5)  applicant  filing 
a  reply  on  or  near  the  last  day  of  the 
three-month  period  using  first  class  mail 
with  a  certificate  of  mailing  under  §  1.8, 
rather  than  by  Express  Mail  under  §  1.10 
or  facsimile  (if  permitted),  and  the  reply 
is  not  received  (filed)  in  the  Office  until 
after  the  three-month  period;  or  (6) 
failure  of  clerical  employees  of 
applicant  or  applicant's  representative 
to  properly  docket  the  Office  action  or 
notice  for  reply  or  perform  other  tasks 
necessary  for  reply  within  the  three- 
month  period. 

Rarely  is  the  power  of  attorney  given 
to  a  single  attorney  and  often  many 
attorneys  are  given  power  of  attorney  in 
an  application.  An  attorney  in  litigation, 
working  on  an  interference  or  taking  a 
vacation  is  generally  aware  of  that  fact 
before  the  event  and  should  make  plans 
for  another  to  take  over  his  work  so  that 
it  is  completed  and  filed  in  the  Office 
within  the  three-month  period.  Thus, 
failure  to  reply  vdthin  the  three-month 
period  in  35  U.S.C.  154(b)(2)(C){ii)  due 
to  preoccupation  with  other  matters 
(e.g.,  an  inter  partes  lawsuit  or 
interference)  given  priority  over  the 
application,  or  vacation  or  other  non- 
attention  to  an  application,  cannot  be 
relied  upon  to  show  that  applicant  was 
unable  to  reply  "in  spite  of  all  due  care" 
under  35  U.S.C.  154(b)(3)(C). 

As  to  communications  between  an 
applicant  and  others  involved  in 
preparing  a  reply,  the  attorney's 
engagement  letter  with  his  or  her  client 
should  impress  the  importance  of  reply 
within  three  months  of  any  Office  action 
or  notice.  The  letter  should  also 
carefully  explain  to  the  client  that  while 
extensions  of  time  are  generally 
available  to  reply  to  Office  actions  and 
notices,  not  only  will  applicant  have  to 
bear  the  cost  of  the  extension  but  is 
likely  to  experience  a  reduction  in  any 
patent  term  adjustment  as  well. 

Comment  52:  As  to  §  1.705(d),  one 
comment  stated  that  there  was  no 
provision  in  the  rules  for  the  patent  to 
be  printed  with  the  patent  term 
adjustment  information  thereon. 
Another  comment  asked  how  the  public 
would  be  notified  of  a  successful 
request  for  reconsideration  of  the  term 
adjustment  due  to  the  patent  issuing  on 
a  day  other  than  a  date  projected. 

Response:  Patents  filed  on  or  after 
June  8, 1995,  are  eligible  for  term 
adjustment  for  certain  delays  and  the 
patent  is  printed  with  the  term 
adjustment  information  printed  thereon 
in  the  field  below  the  inventor  name.  If 
for  some  reason  the  patent  is  not  printed 
with  the  term  adjustment  or  is  printed 
with  the  incorrect  adjustment,  the  Office 
procedure  is  to  inform  the  patentee  of 
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the  error  and  to  issue  a  Certificate  of 
Correction  if  no  objection  is  received. 
The  Office  plans  to  continue  to  print 
any  term  adjustment  on  the  front  page 
of  the  patent,  and  to  issue  a  Certificate 
of  Correction  if  the  term  adjustment  is 
printed  incorrectly. 

Comment  53:  One  general  comment 
was  received  that  with  patent  term 
adjustment,  applicants  will  be  less 
motivated  to  take  action  to  expedite 
prosecution  of  an  application,  and 
suggested  that  the  term  adjustment 
should  be  shortened  if  the  applicant 
does  not  take  action  to  ensure  that  the 
application  is  examined. 

hesponse:  The  suggestion  raises  a 
valid  objection  which  cannot  be 
addressed  with  a  specific  rulemaking. 
Applicants  often  file  status  letters  to 
determine  if  and  when  an  application 
will  be  taken  up  for  action.  The  time 
required  to  process  and  reply  to  a  status 
letter  takes  away  from  the  time  that  the 
Office  has  to  process  and  reply  to  other 
papers  and  the  Office  does  not  want  to 
create  rules  to  encourage  the  filing  of 
such  papers. 

Comment  54:  One  comment  argued 
that  §  1.705(f)  should  not  exclude  a 
third  party  from  filing  a  submission  or 
petition  of  the  patent  term  adjustment. 
The  comment  argues  that  a  potential 
Abbroviated  New  E)rug  Application 
(ANDA)  applicant  may  not  have  another 
way  of  challenging  the  expiration  date 
of  the  patent  and  upon  filing  a 
paragraph  m  certification,  be  forced  to 
stay  off  the  market  for  an  unnecessary 
period  of  time,  thereby  depriving  the 
public  of  lower  cost  drugs. 

Response.-  If  the  patent  claims  a  drug 
product  approved  by  the  Food  and  Drug 
Administration,  the  patent  will  be  listed 
in  the  Prescription  and  OTC  Drug 
Product,  Patent  and  Exclusivity  Data 
section  of  the  Approved  Ehng  Products 
with  Therapeutic  Equivalence 
Evaluations  (Orange  Book)  as  covering 
the  drug  product  and  the  patent 
expiration  date  will  be  given.  If  the 
expiration  date  listed  in  the  Orange 
Book  is  incorrect,  the  ANDA  applicant 
could  dispute  the  patent  expiration  date 
pursuant  to  21  CFR  314.53(f).  If  the  date 
is  not  corrected,  the  ANDA  applicant 
could  institute  a  declaratory  judgment 
action  with  respect  to  the  patent. 
Alternatively,  the  ANDA  applicant 
could  address  the  situation  by  filing  a 
paragraph  IV  certification  (see  Food, 
Drug  and  Cosmetic  Act,  Section 
505{j)(2)(A)(vu)(IV),  21  U.S.C. 
355(j)(2)(A)(vii)(IV)),  arguing  that 
becaiise  the  term  adjustment  is 
incorrect,  the  patent  is  unenforceable. 
See  21  CFR  314.94(a)(12)(i)(A)(4). 

Pursuant  to  35  U.S.C.  154(b)(4)(B)  no 
third  party  may  challenge  or  appeal  a 


patent  term  adjustment  determination 
prior  to  the  grant  of  a  patent.  Moreover, 
the  best  time  and  place  for  the  patent 
term  adjustment  determination  to  be 
challenged  by  a  third  party  is  thought  to 
be  dvuing  litigation  between  two 
interested  parties  near  the  expiration 
date  of  the  patent,  before  consideration 
of  the  term  adjustment. 

Classification 

Regulatory  Flexibility  Act 

The  Chief  Coimsel  for  Regulation  of 
the  Department  of  Commerce  certified 
to  the  Chief  Coimsel  for  Advocacy, 
Small  Business  Administration,  that  the 
changes  in  this  final  rule  will  not  have 
a  significant  impact  on  a  substantial 
niunber  of  small  entities  (Regulatory 
Flexibility  Act,  5  U.S.C.  605(b)).  This 
final  rule  implements  the  provisions  of 
§§  4401  and  4402  of  the  American 
Inventors  Protection  Act  of  1999.  The 
changes  in  this  final  rule  provide 
procediu-es  for  the  Office's  patent  term 
adjustment  determination  and  for  filing 
an  application  to  request 
reconsideration  of  the  Office's  patent 
term  adjustment  determination. 

The  Office  mails  a  notice  of  allowance 
in  roughly  160,000  applications  each 
year.  The  Office's  patent  term 
adjustment  detemunation  will  be  a 
calculation  based  upon  time  periods 
involving  the  dates  of  various  actions  by 
the  Office  and  the  applicant  during  the 
application  process.  Because  of  the 
number  of  actions  by  the  Office  and  the 
applicant  during  the  application 
process,  the  Office  anticipates  that  there 
will  be  disagreement  on  at  least  one  of 
these  dates  in  roughly  fifteen  percent  of 
applications  (24,000).  Based  upon  the 
percentage  of  applicants  who  are  small 
entities  (thirty  percent),  the  Office 
expects  that  7,200  small  entities  will  file 
an  application  requesting 
reconsideration  of  a  patent  term 
adjustment  determination  each  year. 
Since  a  small  entity  applicant  who 
exercises  reasonable  due  care  or 
diligence  should  be  able  to  reply  to  any 
Office  action  or  notice  within  three 
months,  the  Office  does  not  anticipate 
that  any  small  entities  will  file  a  request 
for  reinstatement  of  reduced  patent  term 
adjustment  (based  upon  a  showing  that 
the  applicant  was  unable  to  reply  to  an 
Office  action  or  notice  within  three 
months  in  spite  of  all  due  care). 

Filing  an  application  requesting 
reconsideration  of  a  patent  term 
adjustment  determination  (as  well  as  a 
request  for  reinstatement  of  rediiced 
patent  term  adjustment)  is  optional.  To 
obtain  any  benefit  from  an  application 
requesting  reconsideration  of  the 
Office's  patent  term  adjustment 


determination,  the  applicant  must  plan 
to  pay  the  three  maintenance  fees 
required  by  law  (35  U.S.C.  41(b))  to 
maintain  a  patent  in, force  until  the  end 
of  the  non-adjusted  patent  term  as 
specified  in  35  U.S.C.  154.  The  cxurent 
&-st,  second,  and  third  maintenance  fees 
are  $415.00,  $950.00,  and  $1,455.00, 
respectively.  Since  the  fee  ($200)  for 
filing  an  application  requesting 
reconsideration  of  the  Office's  patent 
term  adjustment  determination  is  less 
than  one-tenth  of  the  combined  cost  of 
these  three  maintenance  fees  (and  the 
fee  ($400)  for  filing  a  request  for 
reinstatement  of  reduced  patent  term 
adjustment  is  less  than  one-sixth  of  the 
combined  cost  of  these  three 
maintenance  fees),  there  will  not  be  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities  due 
to  the  procedures  for  requesting 
reconsideration  of  the  Office's  patent 
term  adjustment  determination. 

Executive  Order  13132 

This  final  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  Assessment  under  Executive 
Order  13132  (August  4, 1999). 

Executive  Order  12866 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866  (September  30, 
1993). 

Paperwork  ReductioA  Act 

This  final  rule  involves  information 
collection  requirements  which  are 
subject  to  review  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  The  collection 
of  information  involved  in  this  final  rule 
has  been  reviewed  and  previously 
approved  by  OMB  under  OMB  control 
niunber  0651-0020. 

As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)),  the  United  States  Patent  and 
Trademark  Office  submitted  an 
information  collection  package  to  OMB 
for  its  review  and  approval.  The  United 
States  Patent  and  Trademark  Office 
submitted  this  information  collection  to 
OMB  for  its  review  and  approval 
because  this  final  rule  adds  the  request 
for  reconsideration  of  a  patent  term 
adjustment  determination  by  the  United 
States  Patent  and  Trademark  Office  and 
the  request  for  reinstatement  of  reduced 
patent  term  adjustment  (based  upon  a 
showing  that  the  applicant  was  unable 
to  reply  to  an  Office  action  or  notice 
within  three  months  in  spite  of  all  due 
care)  provided  for  in  35  U.S.C.  154(b)(3) 
to  that  collection. 
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The  title,  description,  and  respondent 
description  of  the  information  collection 
is  shown  below  v«th  an  estimate  of  the 
annual  reporting  burdens.  Included  in 
this  estimate  is  the  time  for  reviewing 
instructions,  gathering,  and  maintaining 
the  data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
The  principal  impact  of  the  changes  in 
this  final  rule  is  to  implement  the 
changes  to  Office  practice  necessitated 
by  §  4402  of  the  American  Inventors 
Protection  Act  of  1999  (enacted  into  law 
by  §  1000(a)(9),  Division  B,  of  Pub.  L. 
106-113). 

OMB  Number:  0651-0020. 

Title:  Patent  Term  Extension. 

Form  Numbers:  None. 

Type  of  Review:  Approved  through 
September  of  2001. 

Affected  Public:  Individuals  or 
households,  businesses  or  other  for- 
profit,  not-for-profit  institutions,  farms, 
Federal  Government,  and  state,  local,  or 
tribal  governments. 

Estimated  Number  of  Respondents: 
26,857. 

Estimated  Time  Per  Response:  1.15 
hour. 

Estimated  Total  Aimual  Burden 
Hours:  30,902  hours. 

Needs  and  Uses:  The  information 
supplied  to  the  United  States  Patent  and 
Trademark  Office  by  an  applicant 
requesting  reconsideration  of  a  patent 
term  adjustment  determination  under  35 
U.S.C.  154(b)  {§  1.702  et  seq.)  is  used  by 
the  United  States  Patent  and  Trademark 
Office  to  determine  whether  its 
determination  of  patent  term  adjustment 
under  35  U.S.C.  154(b)  is  correct,  and 
whether  the  applicant  is  entided  to 
reinstatement  of  reduced  patent  term 
adjustment.  The  information  supplied  to 
the  United  States  Patent  and  Trademark 
Office  by  an  applicant  seeking  a  patent 
term  extension  under  35  U.S.C.  156 
(§  1.710  et  seq.]  is  used  by  the  United 
States  Patent  and  Trademark  Office,  the 
Department  of  Health  and  Human 
Services,  and  the  Department  of 
Agriculture  to  determine  the  eligibility 
of  a  patent  for  extension  and  to 
determine  the  period  of  any  such 
extension.  The  applicant  can  apply  for 
patent  term  and  interim  extensions, 
petition  the  Office  to  review  final 
eligibility  decisions,  withdraw  patent 
term  applications,  and  declare  his  or  her 
eligibility  to  apply  for  a  patent  term 
extension. 

Comments  are  invited  on:  (1)  whether 
the  collection  of  information  is 
necessary  for  proper  performance  of  the 
functions  of  the  agency;  (2)  the  accuracy 
of  the  agency's  estimate  of  the  burden; 
(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 


burden  of  the  collection  of  information 
to  respondents. 

Interested  persons  are  requested  to 
send  comments  regarding  these 
information  collections,  including 
suggestions  for  reducing  this  burden,  to 
Robert  J.  Spar,  Director,  Special  Program 
Law  Office,  United  States  Patent  and 
Trademark  Office,  Washington,  DC 
20231,  or  to  the  Office  of  Information 
and  Regulatory  Affairs  of  OMB,  New 
Executive  Office  Building,  725  17th 
Street,  NW.,  Room  10235,  Washington, 
DC  20503,  Attention:  Desk  Officer  for 
the  United  States  Patent  and  Trademark 
Office. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  feilure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  diat  collection  of 
information  displays  a  currently  valid 
OMB  control  number. 

List  of  Subiects  in  37  CFR  Part  1 

Administrative  practice  and 
procedure,  Courts,  Freedom  of 
Information,  Inventions  and  patents. 
Reporting  and  recordkeeping 
requirements.  Small  businesses. 

For  the  reasons  set  forth  in  the 
preamble,  37  CFR  part  1  is  amended  as 
follows: 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
'  part  1  continues  to  read  as  follows: 

Authority:  35  U.S.C.  2(b)(2). 

2.  Section  1.18  is  amended  by  revising 
its  heading  and  adding  paragraphs  (d), 
(e)  and  (f)  to  read  as  follows: 


Patent  post  allowance  Ondudlng 


f1.18 
Issue) 


(d)  [Reserved] 

(e)  For  filing  an  application  for  patent 
term  adjustment  under  §  1.705:  $200.00. 

(f)  For  filing  a  request  for 
reinstatement  of  all  or  part  of  the  term 
reduced  pursuant  to  §  1.704(b)  in  an 
application  for  patent  term  adjustment 
under  §1.705:  $400.00. 

3.  The  heading  for  Subpart  F  of  part 
1  is  revised  to  read  as  follows: 

Subpart  F—Ad|wtinent  and  Extanskx) 
of  Palsnl  Twin 

4.  The  authority  citation  for  Subpart 
F  of  part  1  is  revised  to  read  as  follows: 

Audiority:  35  U.S.C.  2(b)(2).  154,  and  156. 


5.  A  new,  undesignated  center 
heading  is  added  to  Subpart  F  before 
§  1.701  to  read  as  follows: 

Adjustment  of  Patent  Term  Due  to 
Examination  Delay 

6.  Section  1.701  is  amended  by 
revising  its  heading  and  adding  a  new 
paragraph  (e)  to  read  as  follows: 

§1.701    Extanaion  of  patent  term  due  to 
examination  delay  under  ttia  Uruguay 
Round  Agraamanta  Act  (original 
appNcationa,  other  than  daaigna,  fliad  on  or 
after  June  8, 1995,  and  tMfora  May  29, 
2000). 
***** 

(e)  The  provisions  of  this  section 
apply  only  to  original  patents,  except  for 
design  patents,  issued  on  applications 
filed  on  or  after  June  8,  1995,  and  before 
May  29,  2000. 

7.  New  §§1.702  through  1.705  are 
added  to  read  as  follows: 

§1.702    Grounda  for  adiustmant  of  patent 
term  due  to  axamlnalion  delay  under  ttw 
Patent  Term  Guarantee  Act  of  1999  (original 
applicatkMW,  other  than  daaigna,  filed  on  or 
after  May  29, 2000). 

(a)  Failure  to  take  certain  actions 
within  specified  time  frames.  Subject  to 
the  provisions  of  35  U.S.C.  154(b)  and 
this  subpart,  the  term  of  an  original 
patent  shall  be  adjusted  if  the  issuance 
of  the  patent  was  delayed  due  to  the 
failure  of  the  Office  to: 

(1)  Mail  at  least  one  of  a  notification 
under  35  U.S.C.  132  or  a  notice  of 
allowance  under  35  U.S.C.  151  not  later 
than  fourteen  months  after  the  date  on 
which  the  application  was  filed  under 
35  U.S.C.  111(a)  or  fuffiUed  the 
requirements  of  35  U.S.C.  371  in  an 
international  application; 

(2)  Respond  to  a  reply  under  35  U.S.C. 
132  or  to  an  appeal  taken  under  35 
U.S.C.  134  not  later  than  four  months 
after  the  date  on  which  the  reply  was 
filed  or  the  appeal  was  taken; 

(3)  Act  on  an  application  not  later 
than  four  months  after  the  date  of  a 
decision  by  the  Board  of  Patent  Appeals 
and  Interferences  under  35  U.S.C.  134  or 
135  or  a  decision  by  a  Federal  court 
under  35  U.S.C.  141, 145,  or  146  where 
at  least  one  allowable  claim  remains  in 
the  application;  or 

(4)  Issue  a  patent  not  later  than  four 
months  after  the  date  on  which  the  issue 
fee  was  paid  under  35  U.S.C.  151  and 
all  outstanding  requirements  were 
satisfied. 

(b)  Failure  to  issue  a  patent  within 
three  years  of  the  actual  filing  date  of 
the  application.  Subject  to  the 
provisions  of  35  U.S.C.  154(b)  and  this 
subpart,  the  term  of  an  original  patent 
shall  be  adjusted  if  the  issuance  of  the 
patent  was  delayed  due  to  the  failure  of 
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the  Office  to  issue  a  patent  within  three 
years  after  the  date  on  which  the 
application  was  filed  under  35  U.S.C. 
111(a)  or  the  national  stage  commenced 
under  35  U.S.C.  371(b)  or  (f)  in  an 
international  application,  but  not 
including: 

(1)  Any  time  consimied  by  continued 
examination  of  the  application  under  35 
U.S.C.  132(b); 

(2)  Any  time  consumed  by  an 
interference  proceeding  under  35  U.S.C. 
135(a): 

(3)  Any  time  consumed  by  the 
imposition  of  a  secrecy  order  under  35 
U.S.C.  181; 

(4)  Any  time  consumed  by  review  by 
the  Board  of  Patent  Appeals  and 
Interferences  or  a  Federal  court;  or 

(5)  Any  delay  in  the  processing  of  the 
application  by  the  Office  that  was 
requested  by  the  applicant. 

(c)  Delays  caused  by  interference 
proceedings.  Subject  to  the  provisions  of 
35  U.S.C.  154(b)  and  this  subpart,  the 
term  of  an  original  patent  shall  be 
adjusted  if  the  issuance  of  the  patent 
was  delayed  due  to  interference 
proceedings  under  35  U.S.C.  135(a). 

(d)  Delays  caused  by  secrecy  order. 
Subject  to  the  provisions  of  35  U.S.C. 
154(b)  and  this  subpart,  the  term  of  an 
original  patent  shall  be  adjusted  if  the 
issuance  of  the  patent  was  delayed  due 
to  the  application  being  placed  under  a 
secrecy  order  under  35  U.S.C.  181. 

(e)  Delays  caused  by  successful 
appellate  review.  Subject  to  the 
provisions  of  35  U.S.C.  154(b)  and  this 
subpart,  the  term  of  an  original  patent 
shall  be  adjusted  if  the  issuance  of  the 
patent  was  delayed  due  to  review  by  the 
Board  of  Patent  Appeals  and 
Interferences  imder  35  U.S.C.  134  or  by 
a  Federal  court  imder  35  U.S.C.  141  or 
145,  if  the  patent  was  issued  pursuant 
to  a  decision  reversing  an  adverse 
determination  of  patentability. 

(f)  The  provisions  of  this  section  and 
§§  1.703  through  1.705  apply  only  to 
original  applications,  except 
applications  for  a  design  patent,  filed  on 
or  after  May  29,  2000,  and  patents 
issued  on  such  applications. 

§  1 .703    Period  of  adjustment  of  patent 
term  due  to  examination  delay. 

(a)  The  period  of  adjustment  under 
§  1.702(a)  is  the  sum  of  the  following 
periods: 

(1)  The  number  of  days,  if  any,  in  the 
period  beginning  on  the  day  after  the 
date  that  is  fourteen  months  after  the 
date  on  which  the  application  was  filed 
under  35  U.S.C.  111(a)  or  fulfilled  the 
requirements  of  35  U.S.C.  371  and 
ending  on  the  date  of  mailing  of  either 
an  action  imder  35  U.S.C.  132,  or  a 


notice  of  allowance  under  35  U.S.C. 
151,  whichever  occurs  first; 

(2)  The  number  of  days,  if  any,  in  the 
period  beginning  on  the  day  after  the 
date  that  is  four  months  after  the  date 

a  reply  under  §  1.111  was  filed  and 
ending  on  the  date  of  mailing  of  either 
an  action  under  35  U.S.C.  132,  or  a 
notice  of  allowance  under  35  U.S.C. 
151,  whichever  occurs  first; 

(3)  The  nimiber  of  days,  if  any,  in  the 
period  begirming  on  the  day  after  the 
date  that  is  four  months  after  the  date 

a  reply  in  compliance  with  §  1.113(c) 
was  filed  and  ending  on  the  date  of 
mailing  of  either  an  action  under  35 
U.S.C.  132,  or  a  notice  of  allowance 
under  35  U.S.C.  151,  whichever  occurs 
first; 

(4)  The  number  of  days,  if  any,  in  the 
period  beginning  on  the  day  after  the 
date  that  is  four  months  after  the  date 
an  appeal  brief  in  compliance  vvdth 

§  1.192  was  filed  and  ending  on  the  date 
of  mailing  of  any  of  an  examiner's 
answer  under  §  1.193,  an  action  under 
35  U.S.C.  132,  or  a  notice  of  allowance 
under  35  U.S.C.  151,  whichever  occurs 
first: 

(5)  The  number  of  days,  if  any,  in  the 
period  beginning  on  the  day  after  the 
date  that  is  four  months  after  the  date 

of  a  final  decision  by  the  Board  of  Patent 
Appeals  and  Interferences  or  by  a 
Federal  court  in  an  appeal  under  35 
U.S.C.  141  or  a  civil  action  under  35 
U.S.C.  145  or  146  where  at  least  one 
allowable  claim  remains  in  the 
application  and  ending  on  the  date  of 
mailing  of  either  an  action  under  35 
U.S.C.  132  or  a  notice  of  allowance 
under  35  U.S.C.  151,  whichever  occurs 
first;  and 

(6)  The  number  of  days,  if  any,  in  the 
period  beginning  on  the  day  after  the 
date  that  is  four  months  after  the  date 
the  issue  fee  was  paid  and  all 
outstanding  requirements  were  satisfied 
and  ending  on  the  date  a  patent  was 
issued. 

(b)  The  period  of  adjustment  imder 
§  1.702(b)  is  the  number  of  days,  if  any, 
in  the  period  beginning  on  the  day  after 
the  date  that  is  tibree  years  after  the  date 
on  which  the  application  was  filed 
under  35  U.S.C.  111(a)  or  the  national 
stage  commenced  under  35  U.S.C. 
371(b)  or  (f)  in  an  international 
application  and  ending  on  the  date  a 
patent  was  issued,  but  not  including  the 
sum  of  the  following  periods: 

(1)  The  number  ofdays,  if  any,  in  the 
period  beginning  on  the  date  on  which 
a  request  for  continued  examination  of 
the  application  under  35  U.S.C.  132(b) 
was  filed  and  ending  on  the  date  the 
patent  was  issued; 

(2)(i)  The  number  of  days,  if  any,  in 
the  period  beginning  on  the  date  an 


interference  was  declared  or  redeclared 
to  involve  the  application  in  the 
interference  and  ending  on  the  date  that 
the  interference  was  terminated  with 
respect  to  the  application:  and 

(ii)  The  number  of  days,  if  any,  in  the 
period  begiiming  on  the  date 
prosecution  in  the  application  was 
suspended  by  the  Office  due  to 
interference  proceedings  under  35 
U.S.C.  135(a)  not  involving  the 
application  and  ending  on  the  date  of 
the  termination  of  the  suspension; 

(3)(i)  The  number  ofdays,  if  any,  the 
application  was  maintained  in  a  sealed 
condition  under  35  U.S.C.  181; 

(ii)  The  number  of  days,  if  any,  in  the 
period  beginning  on  the  date  of  mailing 
of  an  examiner's  answer  under  §  1.193 
in  the  application  under  secrecy  order 
and  ending  on  the  date  the  secrecy  order 
was  removed: 

(iii)  The  number  of  days,  if  any,  in  the 
period  beginning  on  the  date  applicant 
was  notified  that  an  interference  would 
be  declared  but  for  the  secrecy  order 
and  ending  on  the  date  the  secrecy  order 
was  removed;  and 

(iv)  The  number  of  days,  if  any,  in  the 
period  beginning  on  the  date  of 
notification  under  §  5.3(c)  of  this 
chapter  and  ending  on  the  date  of 
mailing  of  the  notice  of  allowance  under 
35  U.S.C.  151;  and, 

(4)  The  number  of  days,  if  any,  in  the 
period  beginning  on  the  date  on  which 
a  notice  of  appe^  to  the  Board  of  Patent 
Appeals  and  Interferences  was  filed 
under  35  U.S.C.  134  and  §  1.191  and 
ending  on  the  date  of  the  last  decision 
by  the  Board  of  Patent  Appeals  and 
Interferences  or  by  a  Federal  court  in  an 
appeal  under  35  U.S.C.  141  or  a  civil 
action  under  35  U.S.C.  145,  or  on  the 
date  of  mailing  of  either  an  action  under 
35  U.S.C.  132,  or  a  notice  of  allowance 
under  35  U.S.C.  151,  whichever  occurs 
first,  if  the  appeal  did  not  result  in  a 
decision  by  the  Board  of  Patent  Appeals 
and  Interferences. 

(c)  The  period  of  adjustment  under 
§  1.702(c)  is  the  sum  of  the  following 
periods,  to  the  extent  that  the  periods 
are  not  overlapping: 

(1)  The  number  of  days,  if  any,  in  the 
period  beginning  on  the  date  an 
interference  was  declared  or  redeclared 
to  involve  the  application  in  the 
interference  and  ending  on  the  date  that 
the  interference  was  terminated  with 
respect  to  the  application;  and 

(2)  The  number  of  days,  if  any,  in  the 
period  begiiming  on  the  date 
prosecution  in  the  application  was 
suspended  by  the  Office  due  to  ^ 
interfierence  proceedings  under  35 
U.S.C.  135(a)  not  involving  the 
application  and  ending  on  the  date  of 
the  temunation  of  the  suspension. 
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(d)  The  period  of  adjustment  under 
§  1.702(d)  is  the  sum  of  the  following 
periods,  to  the  extent  that  the  periods 
are  not  overlapping: 

(1)  The  number  of  days,  if  any,  the 
application  was  maintained  in  a  sealed 
condition  under  35  U.S.C.  181; 

(2)  The  number  of  days,  if  any,  in  the 
period  beginning  on  the  date  of  mailing 
of  an  examiner's  answer  under  §  1.193 
in  the  application  under  secrecy  order 
and  ending  on  the  date  the  secrecy  order 
was  removed; 

(3)  The  number  of  days,  if  any,  in  the 
period  beginning  on  the  date  applicant 
was  notified  that  an  interference  would 
be  declared  but  for  the  secrecy  order 
and  ending  on  the  date  the  secrecy  order 
was  removed;  and 

(4)  The  number  of  days,  if  any,  in  the 
period  beginning  on  the  date  of 
notification  under  §  5.3(c)  of  this 
chapter  and  ending  on  the  date  of 
mailing  of  the  notice  of  allowance  under 
35  U.S.C.  151. 

(e)  The  period  of  adjustment  under 
§  1.702(e)  is  the  sum  of  the  number  of 
days,  if  any,  in  the  period  beginning  on 
the  date  on  which  a  notice  of  appeal  to 
the  Board  of  Patent  Appeals  and 
Interferences  was  filed  under  35  U.S.C. 
134  and  §  1.191  and  ending  on  the  date 
of  a  final  decision  in  favor  of  the 
applicant  by  the  Board  of  Patent 
Appeals  and  Interferences  or  by  a 
Federal  court  in  an  appeal  under  35 
U.S.C.  141  or  a  civil  action  under  35 
U.S.C.  145. 

(f)  The  adjustment  will  run  from  the 
expiration  date  of  the  patent  as  set  forth 
in  35  U.S.C.  154(a)(2).  To  the  extent  that 
periods  of  adjustment  attributable  to  the 
grounds  specified  in  §  1.702  overlap,  the 
period  of  adjustment  granted  under  this 
section  shall  not  exceed  the  actual 
number  of  days  the  issuance  of  the 
patent  was  delayed.  The  term  of  a  patent 
entitled  to  adjustment  under  §  1.702  and 
this  section  shall  be  adjusted  for  the 
sum  of  the  periods  calculated  under 
paragraphs  (a)  through  (e)  of  this 
section,  to  the  extent  that  such  periods 
are  not  overlapping,  less  the  sum  of  the 
periods  calculated  under  §  1.704.  The 
date  indicated  on  any  certificate  of 
mailing  or  transmission  under  §  1.8 
shall  not  be  taken  into  account  in  this 
calculation. 

(g)  No  patent,  the  term  of  which  has 
been  disclaimed  beyond  a  specified 
date,  shall  be  adjusted  under  §  1.702 
and  this  section  beyond  the  expiration 
date  specified  in  the  disclaimer. 

§  1 .704    Reduction  of  period  of  adjustment 
of  patent  term. 

(a)  The  period  of  adjustment  of  the 
term  of  a  patent  under  §§  1.703(a) 
through  (e)  shall  be  reduced  by  a  period 


equal  to  the  period  of  time  during  which 
the  applicant  foiled  to  engage  in 
reasonable  efforts  to  conclude 
prosecution  (processing  or  examination) 
of  the  application. 

(b)  WiUi  respect  to  the  grounds  for 
adjustment  set  forth  in  §§  1.702(a) 
through  (e),  and  in  particular  the  ground 
of  adjustment  set  forth  in  §  1.702(b),  an 
applicant  shall  be  deemed  to  have  failed 
to  engage  in  reasonable  efforts  to 
conclude  processing  or  examination  of 
an  application  for  the  cumulative  total 
of  any  periods  of  time  in  excess  of  three 
months  that  are  taken  to  reply  to  any 
notice  or  action  by  the  Office  making 
any  rejection,  objection,  argument,  or 
other  request,  measuring  such  three- 
month  pffliod  from  the  date  the  notice 
or  action  was  mailed  or  given  to  the 
applicant,  in  which  case  the  period  of 
adjustment  set  forth  in  §  1.703  shall  be 
reduced  by  the  number  of  days,  if  any, 
beginning  on  the  day  after  the  date  that 
is  three  months  after  the  date  of  mailing 
or  transmission  of  the  Office 
communication  notifying  the  applicant 
of  the  rejection,  objection,  argument,  or 
other  request  and  ending  on  the  date  the 
reply  was  filed.  The  period,  or 
shortened  statutory  period,  for  reply 
that  is  set  in  the  Office  action  or  notice 
has  no  effiect  on  the  three-month  period 
set  forth  in  this  paragraph. 

(c)  Circumstances  that  constitute  a 
failure  of  the  applicant  to  engage  in 
reasonable  efforts  to  conclude 
pitx»ssing  or  examination  of  an 
application  also  include  the  following 
circumstances,  which  will  result  in  the 
following  reduction  of  the  period  of 
adjustment  set  forth  in  §  1.703  to  the 
extent  that  the  periods  are  not 
overlapping: 

(1)  Suspension  of  action  under  §  1.103 
at  the  applicant's  request,  in  which  case 
the  period  of  adjustment  set  forth  in 

§  1.703  shall  be  reduced  by  the  number 
of  days,  if  any,  beginning  on  the  date  a 
request  for  suspension  of  action  under 
§  1.103  was  filed  and  ending  on  the  date 
of  the  termination  of  the  suspension; 

(2)  Deferral  of  issuance  of  a  patent 
under  §1.314,  in  which  case  the  period 
of  adjustment  set  forth  in  §  1.703  shall 
be  reduced  by  the  number  of  days,  if 
any,  begiiming  on  the  date  a  request  for 
deferral  of  issuance  of  a  patent  under 

§  1.314  was  filed  and  ending  on  the  date 
the  patent  was  issued; 

(3)  Abandomient  of  the  application  or 
late  payment  of  the  issue  fee,  in  which 
case  the  period  of  adjustment  set  forth 
in  §  1.703  shall  be  reduced  by  the 
number  of  days,  if  any,  beginning  on  the 
date  of  abandonment  or  the  date  after 
the  date  the  issue  fee  was  due  and 
ending  on  the  earlier  of: 


(i)  The  date  of  mailing  of  the  decision 
reviving  the  application  or  accepting 
late  payment  of  the  issue  fee;  or 

(ii)  "nie  date  that  is  four  months  after 
the  date  the  grantable  petition  to  revive 
the  application  or  accept  late  pajTnent 
of  the  issue  fee  was  filed; 

(4)  Failure  to  file  a  petition  to 
withdraw  the  holding  of  abandonment 
or  to  revive  an  appUcation  within  two 
months  from  the  mailing  date  of  a  notice 
of  abandonment,  in  which  case  the 
period  of  adjustment  set  forth  in  §  1.703 
shall  be  reduced  by  the  number  of  days, 
if  any,  beginning  on  the  day  after  the 
date  two  months  from  the  mailing  date 
of  a  notice  of  abandonment  and  ending 
on  the  date  a  petition  to  withdraw  the 
holding  of  abandonment  or  to  revive  the 
application  was  filed; 

l5)  Conversion  of  a  provisional 
application  under  35  U.S.C.  111(b)  to  a 
nonprovisional  application  under  35 
U.S.C.  111(a)  pursuant  to  35  U.S.C. 
111(b)(5),  in  which  case  the  period  of 
adjustment  set  forth  in  §  1.703  shall  be 
reduced  by  the  number  of  days,  if  any, 
beginning  on  the  date  the  application 
was  filed  under  35  U.S.C.  111(b)  and 
ending  on  the  date  a  request  in 
compliance  with  §  1.53(c)(3)  to  convert 
the  provisional  application  into  a 
nonprovisional  application  was  filed; 

(6)  Submission  of  a  preliminary 
amendment  or  other  preliminary  paper 
less  than  one  month  before  the  mailing 
of  an  Office  action  under  35  U.S.C.  132 
or  notice  of  allowance  under  35  U.S.C. 
151  that  requires  the  mailing  of  a 
supplemental  Office  action  or  notice  of 
allowance,  in  which  case  the  period  of 
adjustment  set  forth  in  §  1.703  shall  be 
reduced  by  the  lesser  of: 

(i)  The  number  of  days,  if  any, 
beginning  on  the  day  after  the  mailing 
date  of  the  original  Office  action  or 
notice  of  allowance  and  ending  on  the 
date  of  mailing  of  the  supplemental 
Office  action  or  notice  of  allowance:  or 

(ii)  Four  months; 

(7)  Submission  of  a  reply  having  an 
omission  (§  1.135(c)),  in  which  case  the 
period  of  adjustment  set  forth  in  §  1.703 
shall  be  reduced  by  the  number  of  days, 
if  any,  beginning  on  the  day  after  the 
date  the  reply  having  an  omission  was 
filed  and  ending  on  the  date  that  the 
reply  or  other  paper  correcting  the 
omission  was  filed; 

(8)  Submission  of  a  supplemental 
reply  or  other  paper,  other  than  a 
supplemental  reply  or  other  paper 
expressly  requested  by  the  examiner, 
after  a  reply  has  been  filed,  in  which 
case  the  period  of  adjustment  set  forth 
in  §  1.703  shall  be  reduced  by  the 
number  of  days,  if  any,  beginning  on  the 
day  after  the  date  the  initial  reply  was 
filed  and  ending  on  the  date  that  the 
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supplemental  reply  or  other  such  paper 
was  filed; 

(9)  Submission  of  an  amendment  or 
other  paper  after  a  decision  by  the  Board 
of  Patent  Appeals  and  Interferences, 
other  than  a  decision  designated  as 
containing  a  new  ground  of  rejection 
imder  §  1.196(b)  or  statement  under 
§  1.196(c),  or  a  decision  by  a  Federal 
court,  less  than  one  month  before  the 
mailing  of  an  Office  action  under  35 
U.S.C.  132  or  notice  of  allowance  under 
35  U.S.C.  151  that  requires  the  mailing 
of  a  supplemental  Office  action  or 
supplemental  notice  of  allowance,  in 
which  case  the  period  of  adjustment  set 
forth  in  §  1.703  shall  be  reduced  by  the 
lesser  of: 

(i)  The  number  of  days,  if  any, 
begiiming  on  the  day  after  the  mailing 
date  of  the  original  Office  action  or 
notice  of  allowance  and  ending  on  the 
mailing  date  of  the  supplemental  Office 
action  or  notice  of  allowance;  or 

(ii)  Foxu  months; 

(10)  Submission  of  an  amendment 
under  §  1.312  or  other  paper  after  a 
notice  of  allowance  has  been  given  or 
mailed,  in  which  case  the  period  of 
adjustment  set  forth  in  §  1.703  shall  be 
reduced  by  the  lesser  of: 

(i)  The  number  of  days,  if  any, 
beginning  on  the  date  the  amendment 
under  §  1.312  or  other  paper  was  filed 
and  ending  on  the  mailing  date  of  the 
Office  action  or  notice  in  response  to  the 
amendment  under  §  1.312  or  such  other 
paper;  or 

(li)  Four  months;  and 

(11)  Further  prosecution  via  a 
continuing  application,  in  which  case 
the  period  of  adjustment  set  forth  in 

§  1.703  shall  not  include  any  period  that 
is  prior  to  the  actual  filing  date  of  the 
application  that  resulted  in  the  patent. 

(d)  A  paper  containing  only  an 
information  disclosure  statement  in 
compliance  vdth  §§  1.97  and  1.98  will 
not  be  considered  a  failure  to  engage  in 
reasonable  efforts  to  conclude 
prosecution  (processing  or  examination) 
of  the  application  under  paragraphs 
(c)(6).  (c)(8).  (c)(9).  or  (c)(10)  of  this 
section  if  it  is  accompanied  by  a 
statement  that  each  item  of  information 
contained  in  the  information  disclosiue 
statement  was  cited  in  a  communication 
from  a  foreign  patent  office  in  a 
coimterpart  application  and  that  this 
communication  was  not  received  by  any 
individual  designated  in  §  1.56(c)  more 
than  thirty  days  prior  to  the  filing  of  the 
information  disclosiue  statement.  This 
thirty-day  period  is  not  extendable. 


(e)  Submission  of  an  application  for 
patent  term  adjustment  under  §  1.705(b) 
(With  or  without  request  imder 
§  1.705(c)  for  reinstatement  of  reduced 
patent  term  adjustment)  will  not  be 
considered  a  failure  to  engage  in 
reasonable  efforts  to  conclude 
prosecution  (processing  or  examination) 
of  the  application  imder  paragraph 
(c)(10)  of  this  section. 

§  1 .705    Patent  term  adjustment 
determination. 

(a)  The  notice  of  allowance  will 
include  notification  of  any  patent  term 
adjustment  under  35  U.S.C.  154(b). 

(b)  Any  request  for  reconsideration  of 
the  patent  term  adjustment  indicated  in 
the  notice  of  allowance,  except  as 
provided  in  paragraph  (d)  of  this 
section,  and  any  request  for 
reinstatement  of  all  or  part  of  the  term 
reduced  pursuant  to  §  1.704(b)  must  be 
by  way  of  an  application  for  patent  term 
adjustment.  An  application  for  patent 
term  adjustment  imder  this  section  must 
be  filed  no  later  than  the  payment  of  the 
issue  fee  but  may  not  be  filed  earlier 
than  the  date  of  mailing  of  the  notice  of 
allowance.  An  application  for  patent 
term  adjustment  under  this  section  must 
be  accompanied  by: 

(1)  The  fee  set  forth  in  §  1.18(e);  and 

(2)  A  statement  of  the  facts  involved, 
specifying: 

(i)  The  correct  patent  term  adjustment 
and  the  basis  or  bases  under  §  1.702  for 
the  adjustment; 

(ii)  The  relevant  dates  as  specified  in 
§§  1.703(a)  through  (e)  for  which  an 
adjustment  is  sought  and  the  adjustment 
as  specified  in  §  1.703(f)  to  which  the 
patent  is  entitled; 

(iii)  Whether  the  patent  is  subject  to 
a  terminal  disclaimer  and  any 
expiration  date  specified  in  the  terminal 
disclaimer;  and 

(iv)(A)  Any  circumstances  during  the 
prosecution  of  the  application  residting 
in  the  patent  that  constitute  a  failure  to 
engage  in  reasonable  efforts  to  conclude 
processing  or  examination  of  such 
application  as  set  forth  in  §  1.704;  or 

(B)  That  there  were  no  circumstances 
constituting  a  failure  to  engage  in 
reasonable  efforts  to  conclude 
processing  or  examination  of  such 
application  as  set  forth  in  §  1.704. 

(c)  Any  application  for  patent  term 
adjustment  under  this  section  that 
requests  reinstatement  of  all  or  part  of 
the  period  of  adjustment  reduced 
pursuant  to  §  1.704(b)  for  failing  to  reply 
to  a  rejection,  objection,  argument,  or 


other  request  within  three  months  of  the 
date  of  mailing  of  the  Office 
communication  notifying  the  applicant 
of  the  rejection,  objection,  argument,  or 
other  request  must  also  be  accompanied 
by: 

(1)  The  fee  set  forth  in  §  1.18(f);  and 

(2)  A  showing  to  the  satisfaction  of 
the  Conunissioner  that,  in  spite  of  all 
due  care,  the  applicant  was  unable  to 
reply  to  the  rejection,  objection, 
argument,  or  other  request  within  three 
months  of  the  date  of  mailing  of  the 
Office  communication  notifying  the 
applicant  of  the  rejection,  objection, 
argiunent,  or  other  request.  The  Office 
shall  not  grant  any  request  for 
reinstatement  for  more  than  three 
additional  months  for  each  reply 
beyond  three  months  from  the  date  of 
mailing  of  the  Office  communication 
notifying  the  applicant  of  the  rejection, 
objection,  argxunent.  or  other  request. 

(d)  If  the  patent  is  issued  on  a  date 
other  than  the  projected  date  of  issue 
and  this  change  necessitates  a  revision 
of  the  patent  term  adjustment  indicated 
in  the  notice  of  allowance,  the  patent 
will  indicate  the  revised  patent  term 
adjustment.  If  the  patent  indicates  a 
revised  patent  term  adjustment  due  to 
the  patent  being  issued  on  a  date  other 
than  the  projected  date  of  issue,  any 
request  for  reconsideration  of  the  patent 
term  adjustment  indicated  in  the  patent 
must  he  filed  within  thirty  days  of  the 
date  the  patent  issued  and  must  comply 
with  the  requirements  of  paragraphs 
(b)(1)  and  (b)(2)  of  this  section. 

(e)  The  periods  set  forth  in  this 
section  are  not  extendable. 

(f)  No  submission  or  petition  on 
behalf  of  a  third  party  concerning  patent 
term  adjustment  under  35  U.S.C.  154(b) 
will  be  considered  by  the  Office.  Any 
such  submission  or  petition  will  be 
returned  to  the  third  party,  or  otherwise 
disposed  of,  at  the  convenience  of  the 
Office. 

8.  A  new,  undesignated  center 
heading  is  added  to  Subpart  F  before 
§  1.710  to  read  as  follows: 

Extension  of  Patent  Term  Due  to 
Regulatory  Review 

Dated:  September  5,  2000. 
Q.  Todd  Dickinson, 

Under  Secretary  of  Commerce  for  Intellectual 
Property  and  Director  of  the  United  States 
Patent  and  Trademark  Office. 
[FR  Doc.  00-23263  Filed  9-15-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Parts  25  and  32 
RIN  1018-AG01 

2000-2001  Refuge-Specific  Hunting 
and  Sport  Fishing  Regulations 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Fish  and  Wildlife  Service 
{we  or  the  Service)  are  adding  national 
wildlife  refuges  (refuges)  to  the  list  of 
areas  open  for  hunting  and/or  sport 
fishing,  along  with  pertinent  rehige- 
specific  regulations  for  such  activities, 
and  amending  certain  regulations  on 
other  refuges  that  pertain  to  migratory 
game  bird  himting,  upland  game 
himting,  big  game  hunting,  and  sport 
fishing  for  the  2000-2001  season. 
DATES:  This  rule  is  effective  September 
18,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  A.  Marler,  (703)  358-2397;  Fax 
(703) 358-2248. 

SUPPLEMENTARY  INFORMATION:  The 
National  Wildlife  Refuge  System 
Administration  Act  of  1966  (NWRSAA) 
closes  national  wildlife  refuges  to  all 
uses  until  we  open  them.  The  Secretary 
of  the  Interior  (Secretary)  may  open 
refuge  areas  to  any  use,  including 
hunting  and/or  fishing,  upon  a 
determination  that  such  uses  are 
compatible  with  the  purposes  of  the 
refuge.  The  action  also  must  be  in 
accordance  with  provisions  of  all  laws 
applicable  to  the  areas,  must  be 
consistent  with  the  principles  of  soimd 
fish  and  wildlife  management  and 
administratioH,  and  otherwise  must  be 
in  the  public  interest.  These 
requirements  ensure  that  we  maintain 
the  biological  integrity,  diversity,  and 
environmental  health  of  the  National 
Wildlife  Refuge  System  (System)  for  the 
benefit  of  present  and  future  generations 
of  Americans. 

We  review  refuge  hunting  and  fishing 
programs  annually  to  determine 
whether  to  include  additional  refuges  or 
whether  individual  refuge  regidations 
governing  existing  programs  need 
modifications,  deletions,  or  additions 
made  to  them.  Changing  environmental 
conditions.  State  and  Federal 
regulations,  and  other  factors  affecting 
wildlife  populations  and  habitat  may 
warrant  modifications  to  ensure  the 
continued  compatibility  of  hunting  and 
fishing  programs  and  that  these 
programs  will  not  materially  interfere 
with  or  detract  from  the  fulfillment  of 


the  mission  of  the  System  or  the 
purposes  of  the  refuge. 

You  may  find  provisions  governing 
hunting  and  fishing  on  national  wildlife 
refuges  in  50  CFR  part  32.  We  regulate 
hunting  and  fishing  on  refuges  to: 

•  Ensure  compatibility  with  the 
purpose(s)  of  the  refuge; 

•  Properly  manage  the  fish  and 
wildlife  resource; 

•  Protect  other  refuge  values;  and 

•  Ensure  refuge  user  safety. 

On  meuiy  refuges  for  which  we  decide 
to  allow  hunting  and  fishing,  our 
general  policy  of  adopting  regulations 
identical  to  State  himting  and  fishing 
regulations  is  adequate  in  meeting  these 
objectives.  On  other  refuges,  we  must 
supplement  State  regulations  with  more 
restrictive  Federal  r^ulations  to  ensure 
that  we  meet  our  management 
responsibilities,  as  outlined  under  the 
section  entitied  "Statutory  Authority." 
We  issue  refuge-specific  hunting  and 
sport  fishing  regulations  when  we  open 
wildlife  refuges  to  either  migratory  game 
bird  himting,  upland  game  hunting,  big 
game  hunting,  or  sport  fishing.  These 
regulations  list  the  wildlife  species  that 
you  may  hunt  or  those  species  subject 
to  sport  fishing,  seasons,  bag  limits, 
methods  of  hunting  or  fishing, 
descriptions  of  open  areas,  and  other 
provisions  as  appropriate.  You  may  find 
previously  issued  refuge-specific 
regulations  for  hunting  and  fishing  in  50 
CFR  part  32.  In  this  rulemaking,  we  are 
promulgating  many  of  the  amendments 
to  these  sections  to  standardize  and 
clarify  the  existing  language  of  these 
regulations. 

Some  refuges  make  seasonal 
information  available  in  brochures  or 
leaflets  to  supplement  these  refuge- 
specific  regulations,  which  we  provide 
for  in  50  CFR  25.31. 

Plain  Language  Mandate 

In  this  rule  the  vast  majority  of  the 
revisions  to  the  individual  refiige  units 
are  to  comply  with  a  Presidential 
mandate  to  use  plain  language  in 
regulations  and  do  not  modify  the 
substance  of  the  previous  regulations. 
These  types  of  changes  include  using 
"you"  to  refer  to  the  reader  and  "we" 
to  refer  to  the  Service  and  using  the 
word  "allow"  instead  of  "permit"  wh«i 
we  do  not  require  the  use  of  a  permit  for 
an  activity. 

Statutory  Authority 

The  National  Wildlife  Refuge  System 
Administration  Act  (NWRSAA)  of  1966 
(U.S.C.  668dd-668ee),  and  the  Refuge 
Recreation  Act  (RRA)  of  1962  (16  U.S.C. 
460k-460k— 4)  govern  the  administration 
and  public  use  of  national  wildlife 
refuges. 


Recent  amendments  enacted  by  the 
National  Wildlife  Refuge  System 
Improvement  Act  (NWRSL\)  of  1997 
amend  and  build  upon  the  NWRSAA  in 
a  manner  that  provides  an  improved 
"Organic  Act"  for  the  System  similar  to 
those  that  exist  for  other  public  lands. 
It  serves  to  ensure  that  we  effectively 
manage  the  System  as  a  national 
network  of  lands,  waters,  and  interests 
for  the  protection  and  conservation  of 
our  Nation's  wildlife  resources.  The 
NWRSAA  states  first  and  foremost  that 
we  focus  the  mission  of  the  System  on 
conservation  of  fish,  wildlife,  and  plant 
resources  and  their  habitat.  This  Act 
requires  the  Secretary,  before  initiating 
or  allowing  a  new  use  of  a  refuge,  or 
before  expanding,  renewing,  or 
extending  an  existing  use  of  a  refuge,  to 
determine  that  the  use  is  compatible 
and  promotes  public  safety,  llie 
NWRSIA  establishes  as  the  policy  of  the 
United  States  that  wildlife-dependent 
recreation,  when  it  is  compatible,  is  a 
legitimate  and  appropriate  public  use  of 
the  System,  through  which  the 
American  public  can  develop  an 
appreciation  for  fish  and  wildlife.  The 
NWRSIA  establishes  six  compatible 
wildlife-dependent  recreational  uses  as 
the  priority  general  public  uses  of  the 
System.  Those  priority  uses  are: 
himting,  fishing,  wildlife  observation, 
wildlife  photography,  environmental 
education,  and  environmental 
interpretation. 

The  RRA  authorizes  the  Secretary  to 
administer  areas  within  the  System  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  doing  so  is  practicable  and 
not  inconsistent  with  the  primary 
purpose(s)  for  which  Congress  and  the 
Service  established  the  areas.  This  act 
requires  that  any  recreational  use  of 
refiige  lands  be  compatible  with  the 
primary  purpose(s)  for  which  we 
established  the  refuge  and  not 
inconsistent  with  other  previously 
authorized  operations. 

The  NWRSAA  and  RRA  also 
authorize  the  Secretary  to  issue 
regulations  to  carry  out  the  purposes  of 
the  acts  and  regulate  uses. 

We  develop  bunting  and  sport  fishing 
plans  for  each  refuge  prior  to  opening  it 
to  hunting  or  fishing.  In  many  oises,  we 
develop  refuge-specific  regulations  to 
ensure  the  compatibility  of  the  programs 
with  the  purposes  for  which  we 
established  the  refuge.  We  have  ensured 
initial  compliance  with  the  NWRSAA 
and  the  RRA  for  hunting  and  sport 
fishing  on  newly  acquired  refuges 
throu^  an  interim  determination  of 
compatibility  made  at  the  time  of 
acquisition.  This  policy  ensures  that  we 
maike  the  determinations  required  by 
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these  acts  prior  to  adding  refuges  to  the 
lists  of  areas  open  to  hunting  and 
fishing  in  50  CFR  part  32.  We  ensure 
continued  compliance  by  the 
development  of  Comprehensive 
Conservation  Plans,  long-term  hunting 
and  sport  fishing  plans,  and  by  annual 
review  of  hunting  and  sport  fishing 
programs  and  regulations. 

In  preparation  for  new  openings,  we 
include  the  following  documents  in  the 
refuges'  "opening  package":  an  interim 
hunting  and  fishing  management  plan;  a 
Section  7  determination  pursuant  to  the 
Endangered  Species  Act  that  these 
openings  will  have  no  effect,  or  are  not 
likely  to  have  an  adverse  effect,  on 
listed  species  or  critical  habitats;  a  letter 
of  concurrence  from  the  affected 
State(s);  interim  compatibility 
determinations;  and  refuge-specific 
regulations  to  administer  the  hunting 
and/or  fishing  programs.  Upon  review 
of  these  documents,  we  have 
determined  that  the  opening  of  these 
national  wildlife  refuges  to  hunting  and 
fishing  is  compatible  with  the  principles 
of  sound  fish  and  wildlife  management 
and  administration  and  otherwise  will 
be  in  the  public  interest. 

Response  to  Comments  Received 

In  the  July  10,  2000,  issue  of  the 
Federal  Register  (65  FR  42318)  we 
published  a  proposed  rulemaking 
identifying  the  refuges  and  their 
proposed  hunting  and/or  fishing 
programs  and  invited  public  comments. 
We  reviewed  and  considered  all 
substantive  comments  following  a 
30-day  public  comment  period. 

In  all  we  received  10  letters  (1  letter 
represented  21  individuals)  on  the 
proposed  rule. 

Comment:  Nine  commenters  opposed 
the  expansion  of  hunting  and  fishing 
programs  on  national  wildlife  refuges 
and  wanted  to  leave  wildlife  refuges  for 
the  sanctuary  of  wildlife  and  humans. 
Included  in  these  comments  were 
requests  to  "reduce  the  number  of 
hunting  licenses"and  provide 
information  that  led  to  "the  planned 
increase"  of  refuges  open  to  hunting  and 
fishing.  One  commenter  believes  there 
is  an  "absence  of  thorough  and  accurate 
biological  data  on  species  inhabiting 
and  migrating  through  the  refuge"  to 
allow  hunting. 

Service  Response:  The  Refuge  System 
provides  opportunities  for  compatible 
wildlife-dependent  recreational 
activities.  Hunting  and  fishing  are 
integral  parts  of  a  comprehensive 
wildlife  management  program.  The 
National  WildUfe  Refuge  System 
Administration  Act  of  1966,  as  amended 
by  the  National  Wildlife  Refuge  System 
Improvement  Act  of  1997  (NWRSIA), 


identifies  them  as  priority  public  uses  of 
the  System.  The  principal  focus  of  the 
NWRSIA  was  to  clearly  establish  a 
wildlife  conservation  mission  for  the 
System  and  provide  managers  clear 
direction  and  procedures  for  making 
determinations  regarding  wildlife 
conservation  and  public  uses  within  the 
areas  of  the  System.  In  passing  the 
NWRSIA,  Congress  reaffirmed  that  the 
System  was  created  to  conserve  fish, 
wildlife,  and  plants  and  their  habitats 
and  that  this  objective  had  been 
facilitated  by  providing  Americans 
opportunities  to  participate  in 
compatible  wildlife-dependent 
recreation,  including  hunting  and/or 
fishing  on  System  lands.  The  NWRSIA 
established  six  wildlife-dependent  uses 
as  priority  general  public  uses  of  the 
System,  where  compatible.  These 
priority  uses  are:  hunting,  fishing, 
wildlife  observation,  wildlife 
photography,  environmental  education, 
and  interpretation.  The  NWRSIA  directs 
the  Secretary  to  facilitate  those  uses. 
When  lands  and  waters  are  under 
consideration  for  addition  to  the 
System,  the  Refuge  Manager  will  make 
an  interim  compatibility  determination 
on  any  existing  priority  public  uses.  The 
record  of  decision  establishing  the 
refuge  must  document  the  completion  of 
such  determinations.  The  results  of 
these  determinations  are  in  effect  until 
the  completion  of  a  Comprehensive 
Conservation  Plan  (CCP).  During  the 
development  of  the  CCP  and 
implementation  of  the  National 
Enviroiunental  Policy  Act  (NEPA) 
process,  we  accept  and  incorporate 
public  conmients  into  the  hunting/ 
fishing  decision  on  the  refuge.  Refuge 
Managers  plan  efforts  well  in  advance  of 
any  proposed  changes  in  order  to  obtain 
as  much  involvement  from  groups  and 
individuals  as  possible.  This  includes 
public  meetings,  workshops,  news 
releases,  and  mailings  to  interested 
groups.  The  Refuge  Manager  consults 
with  any  affected  Service  Regional 
Office,  State  wildlife  agencies.  Tribes, 
and  the  public  before  opening  a  refuge 
to  hunting  or  fishing.  Tlie  decision  to 
open  a  refuge  to  hunting  or  fishing 
depends  on  the  provisions  of  laws  and 
regulations  applicable  to  the  specific 
refuge  and  a  determination  by  the 
Refine  Manager  that  opening  an  area  to 
hunting  will  be  compatible  with  the 
refuge  purpose(s).  This  decision  must 
also  be  consistent  with  the  principles  of 
sound  wildlife  management,  applicable 
wildlife  objectives,  and  otherwise  be  in 
the  public  interest  (50  CFR  32.1).  The 
Refuge  Manager  must  submit  a  hunting 
or  fishing  plan  that  has  undergone  a 
public  input  process  as  required  by 


NEPA  to  the  Regional  Office  for 
approval.  The  Regional  Director 
approves  the  plan  before  the  rulemaking 
process  begins.  These  hunting/fishing 
plans  contain: 

•  Step-down  hunting/fishing  plans 
(compatibility  determinations  and  a 
step-down  plan  of  the  refuge's  CCP). 
The  plan  should  be  an  appendix  to  the 
overall  plan  for  providing  public  uses 
on  refuges,  providing  documentation  of 
the  hunting/fishing  allowed  on  a  refuge, 
including  the  relationship  of  hunting/ 
fishing  to  refuge  purpose(s)  goals, 
objectives,  and  the  System  mission; 

•  Appropriate  NEPA  documentation; 

•  Appropriate  decision 
documentation; 

•  Section  7  evaluation; 

•  Copies  of  letters  requesting  State 
and,  where  appropriate.  Tribal 
involvement  and  the  results  of  the 
request; 

■  Draft  news  release;  and 

•  Outreach  plan. 
Additionally,  we  review  all  himting 

programs  annually  to  determine  if  they 
may  affect,  adversely  or  beneficially, 
threatened  or  endangered  species  and 
their  habitat.  The  Refuge  Manager  will 
initiate  consultation  as  appropriate,  in 
accordance  with  Section  7  of  the 
Endangered  Species  Act  and  intra- 
Service  consultation  procedures. 

The  respective  State  issues  hunting/ 
fishing  licenses,  not  the  System  or 
Refuge  Managers.  We  require  hunters/ 
anglers  to  have  all  appUcable  Federal, 
State,  and  Tribal  licenses  or  stamps  in 
their  possession  when  hunting/fishing 
on  a  refuge.  We  periodically  adjust  the 
hunting/fishing  program  to  ensure  that 
those  allowed  activities  remain 
compatible,  that  the  amount  of  take  per 
hunter /angler  is  sustainable,  and  that 
the  take  does  not  affect  the  viability  of 
a  population. 

Comment:  We  also  received  a  letter 
from  the  LaCrosse  County  (Wisconsin) 
Conservation  Alliance  concerning 
wording  changes  in  a  waterfowl  blind 
requirement  for  Upper  Mississippi 
National  Wildlife  Refuge  in  Iowa.  To 
avoid  potential  problems  for  law 
enforcement  personnel  as  well  as  the 
waterfowl  hunter,  the  Alliance  believes 
we  need  to  more  clearly  state  that  the 
individuals  who  bring  manmade 
hunting  blind  material  onto  the  refuge 
must  remove  what  they  brought. 

Service  Response:  We  agree  and  have 
changed  our  wording  for  the  Upper 
Mississippi  River  National  Wildlife 
Refuge  to  read  (in  part):  "At  the  end  of 
each  day's  hunt,  you  must  remove  any 
manmade  blind  material  you  brought 
onto  the  refuge."  Additionally,  for 
consistency  we  are  clarifying  the 
wording  concerning  blinds  for  Lake 
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Umbagog  Nationa]  Wildlife  Refuge  in 
Maine  and  New  Hampshire,  Big  Muddy 
National  Wildlife  Refuge  in  Missouri, 
and  Edwin  B.  Forsythe  National 
Wildlife  Refuge  in  New  Jersey. 

EfifectiTe  Date 

This  mle  is  effective  upon 
publication.  We  have  determined  that 
any  further  delay  in  implementing  these 
reftige-specific  hunting  and  sport  fishing 
regulations  would  not  be  in  the  public 
interest  in  that  a  delay  would  hinder  the 
effective  planning  and  administration  of 
the  himting  and  fishing  programs.  We 
provided  a  30-day  comment  period  for 
the  July  10,  2000,  proposed  rule.  An 
additional  30-day  delay  would 
jeopardize  holding  the  hunting  and/or 
fishing  programs  this  year  or  shorten 
their  duration  and  thereby  lessen  the 
management  effectiveness  of  this 
regulation.  Therefore,  we  find  good 
cause  under  5  U.S.C.  553(d)(3)  to  make 
this  rule  effective  upon  publication. 

We  allow  the  following  wildlife- 
dependent  recreational  activities  for  the 
first  time: 

Himting  of  migratory  game  birds  on: 

•  Mandalay  National  Wildlife  Refuge, 
Louisiana 

•  Lake  Umbagog  National  Wildlife 
Refuge,  Maine  and  New  Hampshire 

•  McNary  National  Wildlife  Refuge, 
Oregon 

•  Balcones  Canyonland  National 
Wildlife  Refuge,  Texas 

•  Lower  Rio  Grande  Valley  National 
Wildlife  Refuge,  Texas 

•  Arid  Lands  National  Wildlife  Refuge 
Complex,  Washington 

Upland  game  himting  on: 

•  Cameron  Prairie  National  Wildlife 
Refuge,  Louisiana 

•  Lake  Umbagog  National  Wildlife 
Refuge,  Maine  and  New  Hampshire 

•  McNary  National  Wildlife  Refuge, 
Oregon 

•  Arid  Lands  National  Wildlife  Refuge 
Complex,  Washington 

Big  game  hunting  on: 

•  Mandalay  National  Wildlife  Refuge, 
Louisiana 

•  Lake  Umbagog  National  Wildlife 
Refuge,  Maine  and  New  Hampshire 

•  San  Andres  National  Wildlife  Refuge, 
New  Mexico 

•  McNary  National  Wildlife  Refuge, 
Oregon  and  Washington 

•  Lower  Rio  Grande  Valley  National 
Wildlife  Refuge,  Texas 

•  Mackay  Island  National  Wildlife 
Refuge,  Virginia 

•  Arid  Lands  National  Wildlife  Refuge 
Complex,  Washington 

Sport  fishing  on: 

•  Atchafalaya  National  Wildlife  Refuge, 
Louisiana 


•  Bayou  Cocodrie  National  Wildlife 
Refuge,  Louisiana 

•  Rachel  Carson  National  Wildlife 
Refuge,  Maine 

•  Sand  Lake  National  Wildlife  Refuge, 
South  Dakota 

•  Trinity  River  National  Wildlife 
Refuge,  Texas 

•  Mackay  Island  National  Wildlife 
Refuge,  Virginia 

•  Arid  Lands  National  Wildlife  Refuge 
Complex,  Washington 

In  accordance  with  NWRSAA  and  the 
RRA,  we  have  determined  that  these 
openings  are  compatible  and  consistent 
with  the  primary  purposes  for  which  we 
established  the  respective  refuges. 

We  remove  Ankeny  National  Wildlife 
Refuge,  Oregon,  which  had  been  open 
for  migratory  game  bird  hunting,  from 
the  list  of  refuges  open  for  wildlife- 
dependent  recreational  activities. 

We  are  correcting  an  administrative 
error  that  occurred  when  we 
inadvertently  dropped  "Sport  Fishing" 
as  an  activity  open  to  the  public  in  Sand 
Lake  National  Wildlife  Refuge  in  the 
State  of  South  Dakota  from  50  CFR 
32.61.  Sand  Lake  National  Wildlife 
Refuge  has  been  open  to  sport  fishing 
since  December  22, 1978. 

We  are  making  a  technical  correction 
to  update  50  CFR  25.23  to  reflect  current 
information  collection  clearance 
numliers  that  the  Office  of  Management 
and  Budget  (OMB)  approved  for: 
"Special  Use  Permit  Application  on 
National  Wildlife  Refuges  Outside 
Alaska"  (1018-0102,  which  expires 
December  31,  2001),  and  "Special  Use 
Permit  Applications  on  National 
Wildlife  Refuges  In  Alaska"  (1018-0014, 
which  expires  August  31,  2003). 

We  are  removing  Grand  Bay  National 
Wildlife  Refuge,  Alabama,  from  the  list 
of  proposed  refuges  open  to  hunting. 
Grand  Bay  did  not  complete  its  opening 
package  in  time  for  inclusion  in  the 
openings  for  the  fall  2000  season. 

We  incorporate  this  regulation  into 
Title  50  Code  of  Federal  Regulations  (50 
CFR)  parts  25  and  32.  Part  25  contains 
the  administrative  provisions  for  the 
National  Wildlife  Refuge  System.  Part 
32  contains  general  provisions  and 
refuge-specific  regulations  for  himting 
and  sport  fishing  on  national  wildlife 
refuges. 

Regulatory  Planning  and  Review 

This  document  is  not  a  significant 
rule  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866.  See  explanation  under 
Regulatory  Flexibility  Act. 

a.  This  rule  will  not  have  an  annual 
economic  effect  of  $100  million  or 
adversely  affect  an  economic  sector, 
productivity,  jobs,  the  environment,  or 


other  units  of  government.  A  cost- 
benefit  and  economic  analysis  is  not 
required.  This  rule  is  administrative, 
legal,  technical,  and  procedural  in 
nature  and  makes  minor  modification  to 
existing  refuge  public  use  programs.  The 
rule  will  allow  hunting  on  nine  refuges 
where  we  had  prohibited  hunting  and 
allow  fishing  on  seven  refuges  where  we 
had  prohibited  that  activity.  We 
estimate  that  these  changes  will  result 
in  9,440  additional  visitor-himting-days 
and  49,200  visitor-fishing-days.  The 
appropriate  measure  for  the  net  benefits 
of  these  changes  is  the  additional  net 
economic  value  experienced  by  the 
participants.  The  1996  National  Survey 
of  Fishing,  Hunting,  and  Wildlife- 
Associated  Recreation  measured  net 
economic  values  by  activity  and  region. 
Applying  these  estimates  to  the  number 
of  additional  activity-days  permitted  by 
this  rule  yields  an  estimate  of  the 
national  benefits  from  increased  hunting 
of  $368,000  and  from  increased  fishing 
of  $1.6  million  (both  in  1999  dollars). 
These  estimates  are  below  the  threshold 
for  a  significant  rule. 

b.  Tms  rule  will  not  create 
inconsistencies  with  other  agencies' 
actions.  Before  proposing  regulations, 
we  coordinate  recreational  use  on 
national  wildlife  refuges  with  State 
governments  eis  well  as  other  Federal 
agencies  having  adjoining  or 
overlapping  jurisdiction.  The  regulation 
is  consistent  with,  and  not  less 
restrictive  than,  other  agencies'  rules. 

c.  This  rule  will  not  materially  affect 
entitlements,  grants,  user  fees,  loan 
programs,  or  the  rights  and  obligations 
of  their  recipients.  The  provisions  of 
this  rule  only  apply  to  persons  involved 
in  wildlife-dependent  public  use, 
including  regulated  hunting  and  sport 
fishing,  on  national  wildlife  refuges, 
which  is  a  privilege  and  not  a  ri^t. 
User  fees  will  not  change  as  a  result  of 
this  rule. 

d.  This  rule  will  not  raise  novel  legal 
or  policy  issues.  This  rule  continues  the 
practice  of  requiring  public  use  of 
refuges  to  be  compatible  with  the 
primary  purpose  of  the  refuge. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
such  as  businesses,  organizations,  and 
governmental  jurisdictions  in  the  area  as 
defined  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  A  final 
Regulatory  Flexibility  Analysis  was  not 
prepared,  and  a  Small  Entity 
Compliance  Guide  is  not  required. 

This  rulemaking  will  not  have  a 
significant  economic  impact  on  a 
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substantial  number  of  small  entities 
(refer  to  paragraph  a.  above  for  the  net 
economic  values).  Congress  created  the 
National  Wildlife  Refuge  System  to 
conserve  fish,  wildlife,  and  plants  and 
their  habitats.  They  facilitated  this 
conservation  mission  by  providing 
Americans  opportunities  to  visit  and 
participate  in  compatible  wildlife- 
dependent  recreation,  including 
hunting,  fishing,  wildlife  observation, 
wildlife  photography,  environmental 
education,  and  environmental 
interpretation  as  priority  public  uses  on 
national  wildlife  refuges  and  to  better 
appreciate  the  value  of,  and  need  for, 
fish  and  wildlife  conservation. 

This  rule  is  administrative,  legal, 
technical,  and  procedural  in  nature  and 
provides  for  minor  changes  to  the 
methods  of  himting  and  fishing 
permitted  but  does  not  stop  the  overall 
use  allowed.  This  rule  will  not 
significantly  change  the  number  of 
visitors  using  refuges  or  their  spending 
and,  therefore,  will  have  no  significant 
impact  on  the  local  economies  in  their 
vicinity. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act,  as 
discussed  in  the  Regulatory  Planning 
and  Review  section  above.  This  rule: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more 
[This  regulation  will  affect  only  visitors 
at  national  wildlife  refuges.  It  will  cause 
a  slight  change  in  the  number  of  visitors 
using  the  refuge  (9,440  additional 
visitor-hunting  days  and  49,200  visitor- 
fishing  days).]; 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and 

c.  Does  not  nave  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises. 

Unfunded  Mandates  Reform  Act 

Since  this  rule  applies  to  public  use 
of  federally  ov^med  and  managed 
refuges,  it  does  not  impose  an  unfunded 
mandate  on  State,  local,  or  Tribal 
governments  or  the  private  sector  of 
more  than  $100  million  per  year.  The 
rule  does  not  have  a  significant  or 
unique  effect  on  State,  local,  or  Tribal 
governments  or  the  private  sector.  A 
statement  containing  the  information 
required  by  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C.  1531  et  seq.)  is  not 
required. 


Taldngs  (Executive  Order  12830) 

In  accordance  with  Executive  Order 
12630,  the  rule  does  not  have  significant 
takings  implications.  This  regulation 
will  affect  only  visitors  at  national 
wildlife  refuges  and  limit  what  they  can 
do  while  they  are  on  a  refuge. 

Federalism  (Executive  Order  13132) 

As  discussed  in  the  Regulatory 
Planning  and  Review  and  Unfunded 
Mandates  Reform  Act  sections  above, 
this  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 
under  Executive  Order  13132.  In 
preparing  this  rule,  we  worked  with 
State  governments. 

Gvil  Justice  Reform  (Executive  Order 
12988) 

In  accordance  with  Executive  Order 
12988,  the  Office  of  the  Solicitor  has 
determined  that  the  rule  does  not 
unduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order.  The  regulation 
will  claiiiy  established  regulations  and 
result  in  better  understanding  of  the 
regulations  by  refuge  visitors. 

Paperwoiii  Reduction  Act 

This  regulation  does  not  contain  any 
information  collection  requirements 
other  than  those  already  approved  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act. 
OMB  has  approved  the  information 
collection  and  assigned  control  numbers 
1018-0014  and  1018-0102.  An  agency 
may  not  conduct  or  sponsor  and  a 
person  is  not  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Section  7  Consultation 

In  preparation  for  new  openings,  we 
include  Section  7  consultation 
documents  approved  by  the  Services' 
Ecological  Services  program  in  the 
refuge's  "openings  package"  for 
Regional  review  and  approval  from  the 
Washington  Office.  We  reviewed  the 
changes  in  hunting  and  fishing 
regulations  herein  with  regard  to 
Section  7  of  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1531-1543).  For  the 
national  wildlife  refuges  proposed  to 
open  for  hunting  and/or  fishing,  the 
Service  has  determined  that  Bayou 
Cocodrie,  Lake  Umbagog,  Lower  Rio 
Grande,  and  McNary  will  not  likely 
adversely  affect  and  Rachel  Carson, 
Atchafsdaya,  San  Andres,  and  Mandalay 
will  not  affect  the  continued  existence 
of  any  endangered  or  threatened  species 
or  result  in  the  destruction  or  adverse 


modification  of  habitat  of  such  species 
within  the  System. 

Arid  Lands  is  opening  with  no 
Section  7  under  an  existing  record  of 
decision  with  the  Department  of  Energy, 
who  has  primary  jurisdiction. 

We  comply  with  Section  7  of  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  when  developing 
Comprehensive  Conservation  Plans, 
management  plans  for  public  use  of 
refuges,  and  prior  to  implementing  any 
new  or  revised  public  recreation 
program  on  a  refuge  as  identified  in  50 
CFR  26.32.  We  also  make 
determinations  required  by  the 
Endangered  Species  Act  on  a  case-by- 
case  basis  before  the  addition  of  a  refuge 
to  the  lists  of  areas  open  to  hunting  or 
fishing  as  contained  in  50  CFR  32.7. 

National  Environmental  Policy  Act 

We  analyzed  this  rule  in  accordance 
vkrith  the  criteria  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4332(C))  and  516  DM 
6,  Appendix  1.  This  rule  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  An  environmental 
impact  statement/assessment  is  not 
required. 

A  categorical  exclusion  from  NEPA 
documentation  covers  this  amendment 
of  refuge-specific  hunting  and  fishing 
regulations  since  it  is  technical  and 
procedural  in  nature,  and  the 
environmental  effects  are  too  broad, 
speculative,  or  conjectural  to  lend 
themselves  to  meaningful  analysis  (516 
DM  2,  Appendix  1.10). 

Prior  to  the  addition  of  a  refuge  to  the 
list  of  areas  open  to  hunting  and  fishing 
in  50  CFR  part  32,  we  develop  himting 
and  fishing  plans  for  the  affected 
refuges.  We  incorporate  these  refuge 
hunting  and  fishing  activities  in  the 
refuge  CCPs  and/or  step-down 
management  plans,  pursuant  to  our 
refuge  planning  guidance  in  602  FW  1- 
4.  We  prepare  these  plans  in  compliance 
with  section  102(2)(C)  of  NEPA,  and  the 
Council  on  Environmental  Quality's 
regulations  for  implementing  NEPA  in 
40  CFR  parts  1500-1508.  We  invite  the 
affected  public  to  participate  in  the 
review,  development,  and 
implementation  of  these  plans. 

Available  Information  for  Specific 
Refuges 

Individual  refuge  headquarters  retain 
information  regarding  public  use 
programs  and  the  conditions  that  apply 
to  their  specific  programs  and  maps  of 
their  respective  areas.  You  may  also 
obtain  information  from  the  Regional 
offices  at  the  addresses  listed  below: 
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Region  1 — California,  Hawaii,  Idaho, 
Nevada,  Oregon,  and  Washington. 
Regional  Chief,  National  Wildlife 
Refuge  System.  U.S.  Fish  and  Wildlife 
Service,  Eastside  Federal  Complex, 
Suite  1692,  911  N.E.  11th  Avenue, 
Portland,  Oregon  97232^181; 
Telephone  (503) 231-6214. 

Region  2 — Arizona,  New  Mexico, 
Oklahoma,  and  Texas.  Regional  Chief, 
National  Wildlife  Refuge  System,  U.S. 
Fish  and  Wildlife  Service,  Box  1306, 
500  Gold  Avenue,  Albuquerque,  New 
Mexico  87103;  Telephone  (505)  248- 
7419. 

Region  3 — Illinois,  Indiana,  Iowa. 
Michigan,  Minnesota,  Missouri.  Ohio, 
and  Wisconsin.  Regional  Chief, 
National  Wildlife  Refuge  System,  U.S. 
Fish  and  Wildlife  Service,  1  Federal 
Drive,  Federal  Building,  Fort  Snelling, 
Twin  Cities,  Minnesota  55111; 
Telephone  (612)-713-5401. 

Region  4 — Alabama,  Arkansas,  Florida, 
Georgia,  Kentucky,  Louisiana, 
Mississippi,  North  Carolina,  South 
Carolina,  Teimessee,  Puerto  Rico,  and 
the  Virgin  Islands.  Regional  Chief, 
National  Wildlife  Refuge  System.  U.S. 
Fish  and  Wildlife  Service,  1875 
Century  Boulevard,  Atlanta,  Georgia 
30345;  Telephone  (404)  679-7166. 

Region  5 — Cormecticut,  Delaware, 
Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  and  West  Virginia. 
Regional  Chief,  National  Wildlife 
Refuge  System,  U.S.  Fish  and  Wildlife 
Service,  300  Westgate  Center  Drive, 
Hadley,  Massachusetts  01035-9589; 
Telephone  (413)  253-8306. 

Region  6 — Colorado,  Kansas,  Montana, 
Nebraska,  North  Dakota,  South 
Dakota,  Utah,  and  Wyoming.  Regional 
Chief,  National  Wildlife  Refuge 
System,  U.S.  Fish  and  Wildlife 
Service,  134  Union  Blvd.,  Lakewood, 
Colorado  80228;  Telephone  (303) 
236-8145. 

Region  7 — Alaska.  Regional  Chief, 
National  Wildlife  Refuge  System,  U.S. 
Fish  and  Wildlife  Service,  1011  E. 
Tudor  Rd.,  Anchorage,  Alaska  99503; 
Telephone  (907)  786-3545. 

Primary  Author 

Leslie  A.  Marler,  Management 
Analyst,  Division  of  Refuges,  U.S.  Fish 
and  Wildlife  Service,  Washington,  DC 
20240,  is  the  primary  author  of  this 
rulemaking  document. 

List  of  Subjects 

50  CFR  Part  25 

Administrative  practice  and 
procedure,  Concessions,  Reporting  and 
recordkeeping  requirements.  Safety, 
Wildlife  refuges. 


50  CFR  Part  32 

Fishing,  Hunting,  Reporting  and 
recordkeeping  requirements.  Wildlife, 
Wildlife  refuges. 

For  the  reasons  set  forth  in  the 
preamble,  we  amend  Title  50,  Chapter  I, 
subchapter  C  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  25— {AMENDED] 

1.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  16  U.S.C.  460k. 
664,  668dd,  and  715i,  3901  et  seq.\  and  Pub. 
L.  102-402,  106  Stat.  1961. 

2.  By  revising  §  25.23  to  read  as 
follows: 

§  25.23    What  are  the  general  regulations 
and  information  collection  requirements? 

The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  contained  in  subchapter  C, 
parts  25,  32,  and  36  under  44  U.S.C. 
3501  et  seq.  and  assigned  the  following 
clearance  nmnbers:  Special  Use  Permit 
Applications  on  National  Wildlife 
Refuges  in  Alaska  (SUP-AK),  clearance 
number  1018-0014;  Special  Use  Permit 
Applications  on  National  Wildlife 
Refuges  Outside  Alaska  (SUP),  clearance 
number  1018-0102.  See  §  36.3  of  this 
subchapter  for  further  information  on 
Special  Use  Permit  Applications  on 
National  Wildlife  Rehiges  in  Alaska.  We 
are  collecting  the  information  to  assist 
us  in  administering  these  programs  in 
accordeince  with  statutory  authorities 
that  require  that  recreational  uses  be 
compatible  with  the  primary  purposes 
for  which  the  areas  were  established. 
We  require  the  information  requested  in 
the  application  form  for  the  applicant  to 
obtain  a  benefit.  We  estimate  the  public 
reporting  biuden  for  the  SUP 
application  form  to  be  30  minutes  per 
response.  This  includes  time  for 
reviewing  instructions,  gathering  and 
maintaining  data,  and  completing  and 
reviewing  the  form.  Direct  comments  on 
the  burden  estimate  or  any  other  aspect 
of  this  form  to  the  Information 
Collection  Clearance  Officer,  U.S.  Fish 
and  Wildlife  Service,  MS  222  ARLSQ, 
Washington,  DC  20240  (1018-0014  or 
1018-0102). 

PART  32— (AMENDED] 

3.  The  authority  citation  for  part  32 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  16  U.S.C.  460k, 
664.  668dd-€68ee,  and  7151. 

§32.7    [Amended] 

4.  hi  §32.7  by: 

a.  Revising  the  listing  of  "Walnut 
Creek  National  Wildlife  Refuge"  under 


the  State  of  Iowa  to  read  "Neal  Smith 
Nationed  Wildlife  Refuge  and  placing  it 
in  alphabetical  order;" 

b.  Alphabetically  adding  "Lake 
Umbagog  National  Wildlife  Refuge"  in 
the  State  of  Maine; 

c.  Alphabetically  adding  "Lake 
Umbagog  National  Wildlife  Refuge"  in 
the  State  of  New  Hampshire; 

d.  Alphabetically  adding  "San  Andres 
National  Wildlife  Refuge"  in  the  State  of 
New  Mexico; 

e.  Removing  "Ankeny  National 
Wildlife  Refuge"  in  the  State  of  Oregon; 

f.  Revising  die  listing  of  "Klamath 
Forest  National  Wildlife  Refuge"  to  read 
"Klamath  Marsh  National  Wildlife 
Refuge"  in  the  State  of  Oregon; 

g.  Alphabetically  adding  "McNary 
National  Wildlife  Refuge"  in  the  State  of 
Oregon; 

h.  Alphabetically  adding  "Lower  Rio 
Grande  Valley  National  Wildlife 
Refuge^  in  the  State  of  Texas; 

i.  AlphabeticaUy  adding  "Trinity 
River  National  Wildlife  Refuge"  in  the 
State  of  Texas; 

j.  Alphabetically  adding  "Mackay 
Island  National  Wildlife  Refuge"  in  the 
State  of  Virginia;  and 

k.  Alphabetically  adding  "Arid  Lands 
National  Wildlife  Refuge"  in  the  State  of 
Washington. 

5.  In  §  32.23  Arkansas  by  revising 
paragraphs  B.  and  D.l.  of  Wapanocca 
National  Wildlife  Refuge  to  read  as 
follows: 

§32.23    Arkansas. 

***** 

Wapanocca  National  Wildlife  Refuge 

***** 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  squirrel,  rabbit,  beaver, 
nutria,  raccoon,  and  opossum  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  We  require 
permits. 
***** 

D.  Sport  Fishing.  *  *  * 

1.  We  allow  fishing  from  March  15 
through  October  31  from  sunrise  to 
sunset. 


6.  In  §  32.24  California  by: 

a.  Adding  paragraphs  A.5.,  A.6.,  B.6., 
and  B.7.  of  Colusa  National  Wildlife 
Refuge; 

b.  Adding  paragraphs  A.8.,  A.9,  B.6, 
and  B.7.  of  Delevan  National  Wildlife 
Refuge; 

c.  Revising  paragraph  A. 2.,  and 
adding  paragraphs  A. 2. a.,  A.2.b.  of 
Lower  Klamath  National  Wildlife 
Refuge; 

d.  Adding  paragraphs  A.8.,  A.9.,  B.6., 
and  B.7.  of  Sacramento  National 
Wildlife  Refuge; 


e.  Adding  paragraphs  A.5.,  A.6.,  B.5., 
and  B.6.  of  Sutter  National  Wildlife 
Refuge;  and 

f.  Revising  paragraph  A.2.,  adding 
paragraphs  A.2.a.  and  A.2.b.  of  Tule 
Lake  National  Wildlife  Refuge  to  read  as 
follows: 

§32.24    California. 

***** 

Colusa  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 

*  *  * 

***** 

5.  You  may  enter  or  exit  only  at 
designated  locations. 

6.  Vehicles  may  stop  only  at 
designated  parking  areas.  We  prohibit 
the  dropping  of  passengers  or 
equipment  or  stopping  between 
designated  parking  areas. 

B.  Upland  Game  Hunting.  *  *  * 
***** 

6.  You  may  enter  or  exit  only  at 
designated  locations. 

7.  Vehicles  may  stop  only  at 
designated  parking  areas.  We  prohibit 
the  dropping  of  passengers  or 
equipment  or  stopping  between 
designated  parking  areas. 
***** 

Delevan  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 


8.  You  may  enter  or  exit  only  at 
designated  locations. 

9.  Vehicles  may  stop  only  at 
designated  parking  areas.  We  prohibit 
the  dropping  of  passengers  or 
equipment,  or  stopping  between 
designated  parking  areas. 

B.  Upland  Game  Hunting.  *  *  * 
***** 

6.  You  may  enter  or  exit  only  at 
designated  locations. 

7.  Vehicles  may  stop  only  at 
designated  parking  areas.  We  prohibit 
the  chopping  of  passengers  or 
equipment,  or  stopping  between 
designated  parking  areas. 
***** 

Lower  Klamath  National  WUdlife 
Refuge 

A.  Hunting  of  Migratory  Game  Birds. 


2.  Shooting  hours  end  at  1:00  p.m.  on 
all  California  portions  of  the  refuge  with 
the  following  exceptions: 

a.  The  refuge  manager  may  designate 
up  to  6  afternoon  special  youth  or 
disabled  himter  waterfowl  hunts  per 
season;  and 

b.  The  refuge  manager  may  designate 
up  to  3  days  per  week  of  afternoon 


waterfowl  hunting  for  the  general  public 
after  December  1. 


Sacramento  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 


8.  You  may  enter  or  exit  only  at 
designated  locations. 

9.  Vehicles  may  stop  only  at 
designated  parking  areas.  We  prohibit 
the  dropping  of  passengers  or 
equipment  or  stopping  between 
designated  parking  areas. 

B.  Upland  Game  Hunting.  *  *  * 
***** 

6.  You  may  enter  or  exit  only  at 
designated  locations. 

7.  Vehicles  may  stop  only  at 
designated  parking  areas.  We  prohibit 
the  dropping  of  passengers  or 
equipment  or  stopping  between 
designated  parking  areas. 
***** 

Sutter  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 


5.  You  may  enter  or  exit  only  at 
designated  locations. 

6.  Vehicles  may  stop  only  at 
designated  parking  areas.  We  prohibit 
the  dropping  of  passengers  or 
equipment  or  stopping  between 
designated  parking  areas. 

B.  Upland  Game  Hunting.  *  *  • 
***** 

5.  You  may  enter  or  exit  only  at 
designated  locations. 

6.  Vehicles  may  stop  only  at 
designated  parking  areas.  We  prohibit 
the  dropping  of  passengers  or 
equipment  or  stopping  between 
designated  parking  areas. 
***** 

Tule  Lake  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 


paragraphs  C.I.,  C.3.,  and  C.4.  and 
removing  paragraphs  A.8.  and  B.4  of 
Bombay  Hook  National  Wildlife  Refuge 
to  read  as  follows: 

§32.27    Delaware. 


Bombay  Hook  National  Wildlife  Refuge 

***** 
A.  Hunting  of  Migratory  Game  Birds. 


2.  Shooting  hours  end  at  1:00  p.m.  on 
all  California  portions  of  the  refuge  with 
the  following  exceptions: 

a.  The  refuge  manager  may  designate 
up  to  six  afternoon  special  youth  or 
disabled  hunter  waterfowl  himts  per 
season;  and 

b.  The  refuge  manager  may  designate 
up  to  3  days  per  week  of  afternoon 
waterfowl  hunting  for  the  general  public 
tdter  December  1. 
***** 

7.  In  §  32.27  Delaware  by  revising 
paragraphs  A.5.,  A. 7.,  B.3.,  the 
introductory  text  of  paragraph  C, 


5.  The  maximiun  nvunber  of  hunters 
permitted  per  blind  is  as  follows: 

West  Waterfowl  Area — 4;  South 
Waterfowl  Area — 3;  Young 
Waterfowlers  Area — 2. 
***** 

7.  Waterfowl  himters  may  not  possess 
more  than  15  shotgim  shells  per  day  on 
the  West  and  Young  Waterfowlers  Hunt 
Areas. 

B.  Upland  Game  Hunting.  •  •  * 
***** 

3.  You  may  possess  only  approved 
nontoxic  shot  while  in  the  field. 

C.  Big  Game  Hunting.  We  allow 
hunting  of  turkey  and  deer  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

1.  We  require  a  refuge  permit  except 
on  the  Soudi  Upland  Hunting  Area. 
***** 

3.  We  require  a  valid  State  permit  for 
turkey  himting. 

4.  Ehiring  firearms  deer  season, 
hunters  must  wear  in  a  conspicuous 
manner  as  an  outer  layer  on  the  head, 
chest,  and  back  a  minimum  of  400 
square  inches  (2,600  cm2)  of  solid- 
colored  orange  clothing  or  material. 
***** 

8.  In  §  32.28  Florida  by: 

a.  Revising  paragraph  D.  of 
Chassahowitzka  National  Wildlife 
Refuge;  and 

b.  Revising  paragraphs  A.I.,  A.5..  and 
A.7.  of  Merritt  Island  National  Wildlife 
Refuge  to  read  as  follows: 

§32^    FkMlda. 

*  •         •        *        • 

Chassahowitzka  National  Wildlife 
Refuge 

***** 

D.  Sport  Fishing.  We  allow  fishing  on 
the  refiige  year  round  subject  to  the 
following  condition:  You  must  fish  in 
accordance  with  State  regulations. 
***** 

Merritt  Island  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 

•  *  * 

1.  You  must  possess  a  valid  refuge 
himting  permit  at  all  times  while 
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huntiog  on  the  refuge.  In  addition,  we 
annually  require  a  quota  permit  for  hunt 
areas  1  and  4  from  the  beginning  of  the 
regular  waterfowl  season  through 
December  31. 
*        *        «        *        * 

5.  You  must  complete  and  carry  proof 
of  completing  an  approved  hunter  safety 
training  course  in  all  himt  areas. 
***** 

7.  The  public  may  not  enter  the  refuge 
between  simset  and  sunrise  except:  You 
may  access  the  refuge  for  waterfowl 
himting  only  after  4:00  a.m.  each 
himting  day  during  waterfowl  hunting 
season,  and  a  valid  refuge  hunting 
permit  must  be  in  your  possession. 
***** 

9.  In§32.31Idahoby: 

a.  Revising  paragraph  B.  of  Bear  Lake 
National  Wildlife  Rehige; 

b.  Revising  paragraph  B.  of  Camas 
National  Wildlife  Refuge; 

c.  Revising  paragraph  B.  of  Kootenai 
National  Wildlife  Refuge;  and 

d.  Revising  paragraph  B.2.  of 
Minidoka  National  Wildlife  Refuge  to 
read  as  follows: 

f  32.31    Maho. 


Bear  Lake  National  Wildlife  Refuge 

***** 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  partridge,  grouse,  and 
cottontail  rabbits,  including  pygmy 
rabbits,  on  designated  areas  of  the  refuge 
subject  to  the  following  condition:  You 
may  possess  only  approved  nontoxic 
shot  while  in  the  field. 


Camas  National  Wildlife  Refuge 

***** 

B.  Upland  Game  Hunting.  We  allow 
huntii^  of  pheasant  and  grouse  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition: 

You  may  possess  only  approved 
nontoxic  shot  while  in  the  field. 


Kootenai  National  Wildlife  Refuge 

***** 

B.  Upland  Game  Hunting.  We  allow 
huntii]^  of  forest  grouse  on  designated 
areas  of  the  refuge  subject  to  the 
following  condition:  You  may  possess 
only  approved  nontoxic  shot  while  in 
the  field. 
***** 

Minidoka  National  WUdlife  Refuge 

***** 

B.  Upland  Game  Hunting.  *  *  * 


***** 


2.  You  may  possess  only  approved 
nontoxic  shot  while  in  the  field. 


10.1n§  32.32  Illinois  by: 

a.  Revising  paragraph  D.  of 
Chautauqua  National  Wildlife  Refuge; 

b.  Revising  paragraph  A.4.  and  adding 
paragraph  A.  5.  of  Upper  Mississippi 
River  National  Wildlife  and  Fish  Refuge 
to  read  as  follows: 

§32.32    Illinois. 


Chautauqua  National  Wildlife  Refuge 

***** 

D.  Sport  Fishing.  We  allow  fishing  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

1.  We  allow  fishing  on  Lake  - 
Chautauqua  from  January  15  through 
October  15.  You  may  not  fish  in  the 
Waterfowl  Hunting  Area  during 
waterfowl  hunting  season. 

2.  You  may  not  leave  private  boats  in 
refuge  waters  overnight. 

3.  We  restrict  motorboats  to  "slow 
speed/minimum  wake." 

4.  The  public  may  not  enter  Weis 
Lake  on  the  Cameron-Billsbach  Unit  of 
Chautauqua  National  Wildlife  Refuge 
from  October  16  through  January  14,  to 
provide  sanctuary  for  migratory  birds. 
***** 

Upper  Mississippi  River  National 
Wildlife  and  Fish  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 


4.  On  Pools  4  through  11,  you  may  not 
place  or  leave  decoys  on  the  refuge 
dining  the  time  from  V2  hour  after  the 
close  of  legal  shooting  hours,  imtil  1 
horn  before  the  start  of  legal  shooting 
horns. 

5.  This  condition  applies  to  Pools  4 
through  11  only.  We  prohibit 
construction  of  permanent  hunting 
blinds  using  manmade  materials.  At  the 
end  of  each  day's  hunt,  you  must 
remove  all  manmade  blind  materials 
you  brought  onto  the  refuge.  Any  blinds 
containing  manmade  materials  left  on 
the  refuge  are  subject  to  immediate 
removal  and  disposal.  Manmade 
materials  include,  but  are  not  limited  to: 
wooden  pallets,  lumber,  railroad  ties, 
fence  posts  (wooden  or  metal),  wire, 
nails,  staples,  netting,  or  tarps.  We  allow 
you  to  leave  only  seasonal  blinds,  made 
entirely  of  natural  vegetation  and 
biodegradable  twines,  on  the  refuge.  We 
consider  all  such  blinds  public  property 
and  open  to  use  by  any  person  on  a  first- 
come  basis.  We  allow  you  to  gather  only 
willow,  grasses,  marsh  vegetation,  and 
dead  wood  on  the  ground  from  the 


refuge  for  blind-building  materials.  We 
prohibit  cutting  or  removing  any  other 
refuge  trees  or  vegetation. 
***** 

11.  In  §  32.33  Indiana  by  revising 
paragraph  D.l.  of  Muscatatuck  National 
Wildlife  Refuge  to  read  as  follows: 

§32.33    Indiana. 

***** 

Muscatatuck  National  Wildlife  Refuge 


D.  Sport  Fishing.  *   *  * 

1.  You  may  fish  from  the  bank  and 
from  nonmotorized  boats  on  Stanfield 
Lake  frt)m  May  15  through  October  15. 
You  may  not  boat  at  other  times. 
Stanfield  Lake  is  open  to  ice  fishing 
when  ice  conditions  permit. 
***** 

12.  In  §  32.34  Iowa  by  revising  the 
heading  of  Walnut  Creek  National 
Wildlife  Refuge  to  read  as  follows  and 
placing  the  listing  in  alphabetical  order: 

§32.34    Iowa. 


Neal  Smith  National  WUdlife  Refuge 

***** 

13.  In  §  32.37  Louisiana  by: 

a.  Revising  Atchafalaya  National 
Wildlife  Refuge; 

b.  Revising  paragraphs  B.,  C,  and  D. 
of  Bayou  Cocodrie  National  Wildlife 
Refuge; 

c.  Revising  Cameron  Prairie  National 
Wildlife  Refuge; 

d.  Removing  paragraphs  D.3.  and  D.4. 
of  Grand  Cote  National  Wildlife  Refuge; 

e.  Revising  the  introductory  text  of 
paragraph  A.  of  Lacassine  National 
Wildlife  Refuge; 

f.  Revising  the  introductory  text  of 
paragraph  C.  of  Lake  Ophelia  National 
Wildlife  Refuge;  and 

g.  Revising  paragraphs  A.,  C,  and  D. 
of  Mandalay  National  Wildlife  Refuge  to 
read  as  follows: 

§32.37    Louisiana. 

***** 

Atchafelaya  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
We  allow  himting  of  geese,  ducks,  coots, 
snipe,  and  woodcock  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Himting  must  be  in  accordance 
with  Sherburne  Wildlife  Management 
Area  regulations. 

2.  For  the  Indian  Bayou  Area,  we 
require  an  Army  Corps  of  Engineer 
permit. 


B.  Upland  Game  Hunting.  We  allow 
hunting  of  squirrel,  rabbit,  raccoon, 
opossum,  nutria,  muskrat,  mink,  fox, 
bobcat,  beaver,  and  otter  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Hunting  must  be  in  accordance 
with  Sherburne  Wildlife  Management 
Area  regulations. 

2.  For  the  Indian  Bayou  Area,  we 
require  an  Army  Corps  of  Engineer 
permit. 

C.  Big  Game  Hunting.  We  allow 
hunting  of  deer  and  turkey  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

1.  Hunting  must  be  in  accordance 
with  Sherburne  Wildlife  Management 
Area  regulations. 

2.  For  the  Indian  Bayou  Area,  we 
require  an  Army  Corps  of  Engineer 
permit. 

D.  Sport  Fishing.  We  allow  finfishing 
and  shellfishing  year  round  in 
accordance  with  Sherburne  Wildlife 
Management  Area  regulations: 

1.  We  require  refuge  permits  for 
commercial  shellfishing. 

2.  For  the  Indian  Bayou  Area,  we 
require  an  Army  Corps  of  Engineer 
permit  for  conunercial  shellfishing. 
***** 

Bayou  Cocodrie  National  Wildlife 
Refuge 

***** 

B.  Upland  Game  Hunting.  We  allow 
himting  of  squirrels,  rabbit,  raccoon, 
and  coyote  on  designated  areas  of  the 
refuge  subject  to  the  following 
condition:  We  require  refuge  permits. 

C.  Big  Game  Himtiiig.  We  allow 
hunting  of  white-tailed  deer  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  We  require 
refuge  permits. 

D.  Sport  Fishing.  We  allow  fishing  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

1.  Each  boat/ vehicle  entering  the 
refuge  must  possess  fm  entrance  pass. 

2.  We  allow  fishing  during  daylight 
hours  only. 

3.  We  allow  fishing  on  the  Cross 
Bayou  Cut  and  all  tributaries  that  fill 
with  water  from  Cocodrie  Bayou  during 
high  water  stages. 

4.  We  prohibit  camping. 

5.  We  allow  only  cotton  limb  lines. 

6.  You  may  not  use  trotlines,  slat 
traps,  or  nets  while  fishing. 
***** 

Cameron  Prairie  National  Wildlife 
Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
We  allow  hunting  of  migratory  game 
birds  in  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 


1.  We  require  refuge  permits. 

2.  Any  person  entering,  using,  or 
occupying  the  refuge  for  hunting  must 
abide  by  all  terms  and  conditions  in  the 
appropriate  refuge  brochure. 

a.  Upland  Game  Hunting.  We  allow 
upland  game  hunting  in  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  We  require  refuge  permits. 

2.  Any  person  entering,  using,  or 
occupying  the  refuge  for  hunting 

must  abide  by  allterms  and 
conditions  in  the  appropriate  refuge 
brochure. 

C.  Big  Game  Hunting.  We  allow 
hunting  of  white-tailed  deer  in 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

1.  We  require  refuge  permits. 

2.  Any  person  entering,  using,  or 
occupying  the  refuge  for  hunting  must 
abide  by  sdl  terms  and  conditions  in  the 
appropriate  refuge  brochure. 

D.  Sport  Fishing.  We  allow  sport 
fishing  in  designated  areas  of  the  refuge 
subject  to  the  following  condition:  Any 
person  entering,  using,  or  occupying  the 
refuge  for  fishing  must  abide  by  all 
terms  and  conditions  in  the  appropriate 
refuge  brochure. 
***** 

Lacassine  National  Wildlife  Refiige 

A.  Hunting  of  Migratory  Game  Birds. 
We  allow  hunting  of  geese,  duck, 
gallinules,  and  coots  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 
***** 

Lake  Ophelia  National  Wildlife  Refuge 

***** 

C.  Big  Game  Hunting.  We  allow 
hunting  of  white-tailed  deer  and  turkey 
on  designated  areas  of  the  refuge  subject 
to  the  following  conditions: 
***** 

Mandalay  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
We  allow  hunting  of  migratory  game 
birds  in  designated  areas  of  the  refuge 
subject  to  the  following  condition:  Any 
person  entering,  using,  or  occupying  the 
refuge  for  hunting  must  abide  by  all 
terms  and  conditions  in  the  refuge 
hunting  brochure. 
***** 

C.  Big  Game  Hunting.  We  allow 
hunting  of  white-tailed  deer  and  feral 
hogs  on  designated  areas  of  the  refuge 
subject  to  the  following  condition:  Any 
person  entering,  using,  or  occupying  the 
refuge  for  hunting  must  abide  by  all 
terms  and  conditions  in  the  refuge 
hunting  brochure. 

D.  Sport  Fishing.  We  allow  fishing  on 
designated  areas  of  the  refuge  subject  to 


the  following  condition:  Any  person 
entering,  using,  or  occupying  the  refuge 
for  fishing  must  abide  by  all  terms  and 
conditions  in  the  refuge  fishing 
brochure. 
***** 

14.  In  §  32.38  Maine  by: 

a.  Alphabetically  adding  Lake 
Umbagog  National  Wildlife  Refuge; 

b.  Revising  paragraph  D.  of  Radiel 
Carson  National  WilcUife  Refuge:  and 

c.  Revising  paragraph  D.  of  Sunkhaze 
Meadows  National  Wildlife  Refuge  to 
read  as  follows: 

§32.38    Main*. 


Lake  Umbagog  National  Wildlife 
Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
We  allow  hunting  of  ducks,  geese, 
common  snipe,  sora,  Virginia  rail, 
common  moorhen,  and  woodcock  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

1.  You  may  possess  only  approved 
nontoxic  shot  while  in  the  field. 

2.  Designated  permanent  blinds  will 
be  available  by  reservation.  We  allow  no 
other  permanent  blinds.  You  must 
remove  your  temporary  blinds,  boats, 
and  decoys  from  the  refuge  following 
each  day's  hunt. 

3.  You  must  wear  in  a  conspicuous 
manner  on  the  outermost  layer  of  the 
head,  chest,  and  back,  a  minimum  of 
400  square  inches  (2,600  cm^)  of  solid- 
colored  hunter  orange  clothing  or 
material,  except  when  hunting  ducks  or 
geese. 

4.  We  allow  pre-hunt  scouting, 
however,  we  will  not  allow  dogs  during 
pre-hunt  scouts. 

5.  We  prohibit  dog  training. 

6.  You  must  unload  all  firearms 
outside  of  legal  State  hunting  hours. 

7.  We  "prohibit  the  use  of  all-terrain 
vehicles  (ATV's). 

8.  The  Refuge  will  be  open  to  hunting 
during  the  hours  stipulated  under 
Maine  hunting  regulations,  but  no 
longer  than  from  V2  hour  before  legal 
sunrise  to  V2  hour  after  legal  sunset. 

B.  Upland  Game  Hunting.  We  allow 
hunting;  of  coyote,  fox,  raccoon, 
woodchuck,  red  squirrel,  eastern  gray 
squirrel,  porcupine,  skunk,  American 
crow,  showshoe  hare,  ring-necked 
pheasant,  ruffed  grouse,  and  northern 
bobwhite  in  designated  areas  subject  to 
the  following  conditions: 

1.  You  may  possess  only  approved 
nontoxic  shot  while  in  the  field. 

2.  You  may  only  use  pursuit  or 
trailing  dogs  to  hunt  coyote  or  snowshoe 
hare. 

3.  We  allow  hunting  of  snowshoe  hare 
with  dogs  from  November  20  to  January 
1. 
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4.  We  allow  hunting  of  coyote  with 
dogs  from  October  20  to  November  9. 

5.  We  allow  a  maximum  of  four  dogs 
per  hunter. 

6.  Dogs  may  only  be  on  the  refage 
when  the  himter  is  present. 

7.  You  must  equip  dogs  used  to  hunt 
coyote  with  operational  radiotelemetry 
collars.  You  must  be  in  possession  of  a 
working  radiotelemetry  receiver  that  can 
detect  and  track  the  frequency(ies] 
emitted  by  each  radio  collar  used. 

8.  We  do  not  allow  hunting  for  coyote 
and  raccoon  from  Vz  hour  after  sunset  to 
Vz  houj  before  sunrise. 

9.  We  allow  pre-hunt  scouting, 
however,  we  do  not  allow  dogs  during 
pre-hunt  scouts. 

10.  We  prohibit  dog  training. 

11.  You  must  wear  in  a  conspicuous 
manner  on  the  outermost  layer  of  the 
head,  chest,  and  back,  a  minimiun  of 
400  square  inches  (2,600  cm^]  of  solid- 
colored  hunter  orange  clothing  or 
material. 

12.  You  must  unload  all  firearms 
outside  of  legal  State  hunting  hours. 

13.  We  prohibit  the  use  of  all-terrain 
vehicles  (ATV's). 

14.  The  refuge  will  be  open  to  hunting 
during  the  hours  stipulated  under 
Maine  hxmting  regulations,  but  no 
longer  than  from  V2  houi  before  legal 
simrise  to  Vz  hour  after  legal  sunset. 

C.  Big  Game  Hunting.  We  allow 
hunting  of  white-tailed  deer,  moose. 
black  bear,  and  wild  turkey  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

1.  We  allow  bear  hunting  with  dogs 
from  October  20  to  October  29. 

2.  You  must  equip  dogs  used  to  hunt 
bear  with  operational  radiotelemetry 
collars.  You  must  be  in  possession  of  a 
working  radiotelemetry  receiver  that  can 
detect  and  track  the  frequency(ies] 
emitted  by  each  radio  collar  used. 

3.  We  allow  a  maximum  of  four  dogs 
per  himter. 

4.  Dogs  may  only  be  on  the  refuge 
when  the  hunter  is  present 

5.  You  must  take  the  first  bear  you 
tree,  except  in  the  case  of  cubs  or  a  sow 
with  cubs. 

6.  You  must  report  where  you  took 
the  bear  to  the  State  of  Maine. 

7.  We  allow  pre-hunt  scouting, 
however,  we  will  not  allow  dogs  during 
pre-hunt  scouts. 

8.  We  prohibit  dog  training. 

9.  You  may  use  only  portable  tree 
stands,  and  you  must  remove  them  from 
the  refuge  each  day. 

10.  You  must  wear  in  a  conspicuous 
manner  on  the  outermost  layer  of  the 
head,  chest,  and  back  a  minimiun  of  400 
square  inches  (2,600  cm^)  of  solid- 
colored  hunter  orange  clothing  or 
material,  except  when  himting  turkey. 


1 1 .  You  must  unload  all  firearms 
outside  of  legal  State  hunting  hours. 

12.  We  prohibit  the  use  of  all-terrain 
vehicles  (ATV's). 

13.  The  refuge  will  be  open  to  hunting 
during  the  hours  stipulated  imder 
Maine  hunting  regulations,  but  no 
longer  than  from  Vz  hour  before  legal 
sunrise  to  Vz  hour  after  legal  sunset. 

D.  Sport  Fishing.  [Reserved] 

***** 

Rachel  Carson  National  Wildlife  Refuge 

***** 

D.  Sport  Fishing.  We  allow  fishing  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  We  allow 
fishing  from  sunrise  to  simset. 

Simkhaze  Meadows  National  Wildlife 
Refuge 

***** 

D.  Sport  Fishing.  You  may  fish  on  the 
waters  of  and  from  the  banks  of  Baker 
Brook,  Birch  Stream,  Buzzy  Brook, 
Johnson  Brook,  Little  Birch  Stream, 
Little  Buzzy  Brook,  Sandy  Stream,  and 
Sunkhaze  Stream. 

15.  In  §  32.40  Massachusetts  by: 

a.  Revising  paragraph  D.  of  Monomoy 
National  Wildlife  Refuge; 

b.  Adding  paragraph  D.3.  to 
Nantucket  National  Wildlife  Refuge;  and 

c.  Revising  the  introductory  text  of 
paragraph  B  and  revising  paragraph  B.3. 
and  adding  paragraph  B.4.  to  Oxbow 
National  Wildlife  Refuge  to  read  as 
follows: 

§  32.40    Massachusetts. 


Monomoy  National  Wildlife  Refuge 

***** 

D.  Sport  Fishing.  We  allow  fishing  in 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  In  addition  to 
daytime  fishing,  we  allow  fishing  after 
sunset  in  accordance  with  State 
regulations. 


3.  You  may  possess  only  approved 
nontoxic  shot  while  in  the  field,  except 
while  hunting  tiu-key. 

4.  Himters  will  comply  with  all  State 
himting  regulations. 

*        *    "    *        *        * 

16.  In  §  32.42  Minnesota  by  adding 
introductory  text  to  paragraph  A, 
revising  the  introductory  text  of 
paragraph  B.  and  adding  paragraphs 
B.2.,  B.3.,  and  C.3.  to  Big  Stone  National 
Wildlife  Refuge  to  read  as  follows: 

§32.42    Minnesota. 

***** 

Big  Stone  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
You  may  not  hunt  any  migratory  game 
birds  on  the  refuge.  You  may  retrieve 
waterfowl  taken  outside  the  refuge 
boundary  up  to  100  yards  (90  m)  inside 
the  refuge. 

B.  Upland  Game  Hunting.  You  may 
hunt  partridge,  pheasant,  wild  turkey, 
gray  and  fox  squirrel,  cottontail  and  jack 
rabbit,  red  and  gray  fox,  raccoon,  and 
striped  skunk  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 
***** 

2.  You  may  hunt  fox,  raccoon,  and 
striped  skunk  only  during  open  seasons 
for  other  small  game  species.  You  may 
not  use  dogs  while  raccoon  hunting. 

3.  You  may  hunt  only  turkey  if  you 
have  a  valid  State  turkey  hunting  permit 
in  your  possession. 

C.  Big  Game  Hunting.  *  *  * 
***** 

3.  You  may  hunt  only  deer  if  you  have 
a  valid  State  permit  in  your  possession. 

***** 

17.  In  §  32.44  Missouri  by  revising 
paragraphs  A.,  B.,  and  C.  of  Big  Muddy 
National  Wildlife  Refuge  to  read  as 
follows: 

§32.44    Missouri. 


Nantucket  National  WUdlife  Refuge  "^8  '^"'*'*y  National  Wildlife  Refuge 


D.  Sport  Fishing.  *   *   ♦ 
***** 

3.  In  addition  to  daytime  fishing,  we 
allow  fishing  after  sunset  in  accordance 
with  State  regulations. 

Oxbow  National  Wildlife  Refuge 


B.  Upland  Game  Hunting.  We  allow 
hunting  of  upland  game  birds,  turkey, 
and  small  game  on  designated  areas  of 
the  refuge  subject  to  the  following 
conditions: 


A.  Hunting  of  Migratory  Game  Birds. 
We  allow  hunting  of  migratory  game 
birds  on  designated  areas  of  the  refuge 
subject  to  posted  regulations  and  the 
following  conditions: 

1.  Hunters  may  use  only  approved 
nontoxic  shot  while  in  the  field. 

2.  You  must  remove  all  your  blinds, 
boats,  and  decoys  from  the  refuge 
following  each  day's  hunt  except  for 
blinds  made  entirely  of  marsh 
vegetation.  You  may  not  cut  woody 
vegetation  on  the  refuge  for  blinds. 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  upland  game  animals  on 
designated  areas  of  the  refuge  subject  to 


posted  regulations  and  the  following 
conditions: 

1.  You  may  use  only  approved 
nontoxic  shot  while  himting  for  upland 
game,  except  wild  turkeys.  You  may  use 
lead  shot  while  hunting  for  wild  turkey. 

C.  Big  Game  Hunting.  We  allow  big 
game  hunting  on  designated  areas  of  the 
refuge  subject  to  posted  regulations  and 
the  following  conditions: 

1.  You  may  not  use  tree  spikes  to  help 
you  climb  trees  or  hunt  on  the  refuge. 

2.  You  must  remove  tree  stands  from 
the  refuge  within  24  hours  of  the  close 
of  the  deer  himting  season. 

3.  You  may  not  nunt  over  or  place  on 
the  refuge  any  salt  or  other  mineral 
blocks. 
***** 

18.  In  §  32.47  Nevada  by: 

a.  Revising  paragraphs  A.  and  B.  of 
Ash  Meadows  National  Wildlife  Refuge; 

b.  Revising  paragraphs  A.,  B.,  and  D.l. 
of  Pahranagat  National  Wildlife  Refuge; 
and 

c.  Adding  paragraph  A.  3.  and  revising 
the  introductory  text  of  paragraph  D. 
and  paragraph  D.2.  of  Ruby  Lake 
National  WUdlife  Refuge. 

§32.47    Nevada. 

Ash  MeadofTO  National  WUdlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
We  allow  hunting  of  geese,  ducks,  coots, 
moorhens,  snipe,  and  doves  in 
accordance  with  State  and  refuge- 
spedfic  regulations  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

1.  We  allow  hunting  only  on 
designated  days. 

2.  We  allow  only  nonmotorized  boats 
or  boats  with  electric  motors  on  the 
refuge  hunting  area  during  the  migratory 
waterfowl  hunting  season. 

B.  Upland  Game  Hunting.  We  allow 
huntiii^  of  quail  and  rabbit  in 
accordance  with  State  and  refuge- 
specific  regulations  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

1.  We  allow  hunting  of  quail  and 
rabbit  only  on  designated  days  during 
the  regular  State  season  for  quail. 

2.  We  prohibit  the  discharging  of 
rifles  or  handguns. 

•        •        •        •        * 

Pahranagat  National  WUdlife  Refuge 

A.  Hunting  of  Minatory  Game  Birds. 
We  allow  himting  of  geese,  ducks,  coots, 
moorhens,  snipe,  and  doves  in 
accordance  with  State  and  refuge- 
specific  regulations  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

1.  We  allow  hunting  only  on 
designated  days. 


2.  We  allow  only  nonmotorized  boats 
or  boats  with  electric  motors  on  the 
refuge  hunting  area  during  the  migratory 
waterfowl  himting  season. 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  quail  and  rabbit  in 
accordance  with  State  and  refuge- 
specific  regulations  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  We  allow  hunting  of  quail 
and  rabbit  only  on  designated  days 
during  the  regular  State  season  for  quail. 
*        •        •        •        * 

D.  Sport  Fishing.  *  *  * 

1.  We  allow  fishing  year  round  with 
exception  of  North  Marsh,  which  we 
close  October  1  to  February  1. 

***** 

Ruby  Lake  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 


3.  The  refuge  is  open  to  the  public 
from  1  hour  before  sunrise  to  2  hours 
after  sunset. 

***** 

D.  Sport  Fishing.  We  allow  fishing  on 
designated  areas  of  the  refuge  subject  to 
Federal  and  State  laws  and  the 
follovnng  conditions: 

•        •        •        *        * 

2.  We  allow  fishing  on  dikes  in  the 
areas  north  of  the  Brown  Dike  and  east 
of  the  Collection  Ditch  v^th  the 
exception  that  you  may  fish  by  wading 
and  from  personal  flotation  devices 
(float  tub^)  in  designated  areas. 
***** 

19.  In  §  32.48  New  Hampshire  by 
alphabetically  adding  Lake  Umbagog 
National  Wildlife  Refuge  to  read  as 
follows: 

§32.48    NawHHnpaMra. 


Lake  Umbagog  National  WUdlife 
Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
We  allow  hunting  of  ducks,  geese, 
common  snipe,  and  woodcock  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

1.  You  may  possess  only  approved 
nontoxic  shot  while  in  the  field. 

2.  Designated  permanent  blinds  will 
be  available  by  reservation.  We  will 
allow  no  other  permanent  blinds.  You 
must  remove  your  temporary  blinds, 
boats,  and  decoys  bom  the  refuge 
following  each  day's  hunt. 

3.  You  must  wear  in  a  conspicuous 
manner  on  the  outermost  layer  of  the 
head,  chest,  and  back,  a  minimum  of 
400  square  inches  (2,600  cm^)  of  solid- 
colored  hunter  orange  clothing  or 


material,  except  when  himting  ducks  or 
geese. 

4.  You  must  unload  all  firearms 
outside  of  legal  State  hunting  hours. 

5.  We  prohibit  use  of  all-terrain 
vehicles  (ATV's). 

6.  We  allow  pre-hunt  scouting, 
however,  we  do  not  permit  dogs  during 
pre-hunt  scouts. 

7.  We  prohibit  dog  training. 

8.  The  refuge  will  oe  open  to  hunting 
during  the  hours  stipulated  under  New 
Hampshire  hunting  regulations,  but  no 
longer  than  frtim  Vz  hour  before  legal 
sunrise  to  Vz  hour  after  legal  sunset. 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  coyote,  fisher,  fox,  raccoon, 
woodchuck.  red  squirrel,  porcupine, 
skunk,  weasel,  American  crow,  mink, 
muskrat,  snowshoe  bare,  ring-necked 
pheasant,  ruffed  grouse,  and  northern 
bobwhite  in  designated  areas  subject  to 
the  following  conditions: 

1.  You  may  possess  only  approved 
nontoxic  shot  while  in  the  field. 

2.  You  may  only  use  pursuit  or 
trailing  dogs  to  hunt  coyote  or  snowshoe 
hare. 

3.  We  allow  hunting  of  snowshoe  hare 
from  November  20  to  January  1. 

4.  We  allow  hunting  of  coyote  with 
dogs  from  October  20  to  November  9. 

5.  We  allow  a  maximum  of  four  dogs 
per  hunter. 

6.  Dogs  may  only  be  on  the  refuge 
when  the  hunter  is  present. 

7.  You  must  equip  dogs  used  to  hunt 
coyote  with  operational  radiotelemetry 
collars.  You  must  be  in  possession  of  a 
working  radiotelemetry  receiver  that  can 
detect  and  track  the  frequency(ie8) 
emitted  by  each  radio  collar  used. 

8.  We  do  not  allow  himting  for  coyote 
and  raccoon  from  Vz  hour  after  sunset  to 
Vz  hour  before  sunrise. 

9.  We  allow  pre-hunt  scouting, 
however,  we  will  not  allow  dogs  during 
pre-hunt  scouts. 

10.  We  prohibit  dog  training. 

11.  You  must  wear  in  a  conspicuous 
maimer  on  the  outermost  layer  of  the 
head,  chest,  and  back,  a  minimum  of 
400  square  inches  (2.600  cm^)  of  solid- 
colored  hunter  orange  clothing  or 
material. 

12.  You  must  unload  all  firearms 
outside  of  legal  State  hunting  hours. 

13.  We  pr^bit  the  use  of  all-terrain 
vehicles  (ATV's). 

14.  The  refuge  will  be  open  to  himting 
during  the  hours  stipulated  under  New 
Hampshire  hunting  regulations,  but  no 
longer  than  from  Vz  hour  before  legal 
sunrise  to  Vz  hour  after  legal  sunset. 

C.  Big  Game  Hunting.  We  allow 
hunting  of  white-tailed  deer,  moose,  and 
black  bear  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 
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1.  We  allow  hunting  of  bear  with  dogs 
from  October  20  to  November  9. 

2.  You  must  equip  dogs  used  to  hunt 
bear  with  operational  radiotelemetry 
collars.  You  must  be  in  possession  of  a 
working  radiotelemetry  receiver  that  can 
detect  and  track  the  frequency(ies) 
emitted  by  each  radio  collar  used. 

3.  We  allow  a  maximum  of  four  dogs 
per  hunter. 

4.  Dogs  may  only  be  on  the  refuge 
when  the  hunter  is  present. 

5.  You  must  take  the  first  bear  you 
tree,  except  in  the  case  of  cubs  or  a  sow 
with  cubs. 

6.  You  must  report  where  you  took 
the  bear  to  the  State  of  New  Hampshire. 

7.  We  allow  pre-hunt  scouting, 
however,  we  do  not  allow  dogs  during 
pre-hunt  scouts. 

8.  We  prohibit  dog  training. 

9.  You  may  use  only  portable  tree 
stands,  and  you  must  remove  them  from 
the  refuge  each  day. 

10.  You  must  wear  in  a  conspicuous 
manner  on  the  outermost  layer  of  the 
head,  chest,  and  back,  a  minimimi  of 
400  square  inches  (2,600  cm^)  of  solid- 
coloreid  hunter  orange  clothing  or 
material. 

11.  You  must  imload  all  firearms 
outside  of  legal  State  hunting  hours. 

12.  We  prohibit  the  use  of  all-terrain 
vehicles  (ATV's). 

13.  The  refuge  will  be  open  to  hunting 
during  the  hours  stipulated  imder  New 
Hampshire  hunting  regulations,  but  no 
longer  than  from  Va  hovu  before  legal 
sunrise  to  V2  hour  after  legal  sunset. 

D.  Sport  Fishing.  [Reserved] 
20.  In  §  32.49  New  Jersey  by  revising 
paragraphs  A.,  C.I.,  and  D.I.,  revising 
the  introductory  text  of  paragraphs  C. 
and  D.,  and  adding  paragraph  D.4  of 
Edwin  B.  Forsythe  National  Wildlife 
Refuge. 

§32.49    New  Jersey. 

***** 

Edwin  B.  Forsythe  National  Wildlifie 
Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
We  allow  hunting  of  waterfowl,  coots, 
moorhens,  and  rails  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

1.  You  must  remove  all  your  himting 
blind  materials,  boats,  and  decoys  at  the 
end  of  each  hunting  day.  We  do  not 
allow  permanent  and  pit  blinds. 

2.  We  may  restrict  use  of  Himting 
Unit  3  of  the  Brigantine  Division  to 
certified  Young  Waterfowl  Program 
trainees  for  up  to  30  days  as  posted. 

3.  You  may  not  possess  more  than  25 
shells  per  day  in  Hunting  Units  A,  B. 
and  C  in  the  Bamegat  Division.  You 
may  not  possess  more  than  50  shells  per 
day  in  Unit  1  of  the  Brigantine  Division. 


4.  In  Hunting  Unit  B  of  the  Bamegat 
Division,  we  restrict  hunting  to 
designated  sites,  with  each  site  limited 
to  one  party  of  hunters.  We  require  a 
minimum  of  six  decoys  per  site. 

5.  In  Hunting  Unit  D  of  the  Bamegat 
Division,  we  require  a  minimum  of  six 
decoys  and  do  not  allow  jmnp  shooting. 
Access  is  by  boat  only;  we  do  not  allow 
foot  access. 

6.  Access  is  by  boat  only  in  all  Units 
except  the  portion  of  Unit  A  that  is 
south  of  West  Creek  Dock  Road,  in  the 
Bamegat  Division,  and  Unit  5  in  the 
Brigantine  Division.  You  may  access 
these  Units  by  foot  or  boat. 

7.  You  may  occupy  no  sites  or  Units 
before  4:00  a.m.  Access  is  by  boat  only. 

8.  You  may  possess  only  approved 
nontoxic  shot  while  in  the  field. 
***** 

C.  Big  Game  Hunting.  We  allow 
hunting  of  white-tailed  deer  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

1 .  We  require  a  State  permit  for  the 
appropriate  New  Jersey  Deer 
Management  Zone.  You  must  have  this 
permit  stamped  and  validated  in  person 
at  the  Refuge  Headquarters. 
***** 

D.  Sport  Fishing.  We  allow  fishing  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

1.  We  allow  saltwater  fishing  from  the 
Holgate  beach  and  Little  Beach  Island 
with  the  exception  of  those  areas  posted 
as  closed.  We  may  close  the  Holgate 
Unit  and  Little  Beach  Island  to  dil 
public  use  during  the  migratory  bird 
nesting  season.  We  require  a  saltwater 
fishing  permit  to  fish  from  Little  Beach 
Island.  You  may  obtain  permits  from  the 
Refuge  Headquarters. 
***** 

4.  We  allow  bank  fishing  and  crabbing 
at  designated  areas.  Contact  the  Refuge 
Headquarters  for  locations. 

***** 

21.  In  §  32.50  New  Mexico  by 
alphabetically  adding  San  Anckes 
National  Wildlife  Refuge  to  read  as 
follows: 

§32.50    New  Mexico. 


San  Andres  National  Wildlife  Refiige 

A.  Hunting  of  Migratory  Game  Birds. 
[Reserved] 

B.  Upland  Game  Hunting.  [Reserved] 

C.  Big  Game  Hunting.  We  allow 
hunting  of  oryx  or  gemsbok  (Oryx 
gazella)  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

1.  We  require  himters  to  check  in  and 
out  of  the  hunt  area. 


2.  We  require  himters  to  attend 
unexploded  ordnance  (UXO)  training 
prior  to  entering  the  hunt  area. 

3.  We  require  State  permits  and 
payment  of  a  hunt  fee. 

D.  Sport  Fishing.  [Reserved] 
***** 

22.  In  §  32.51  New  York  by  revising 
paragraphs  A.I.,  B.I.,  C,  and  D.4, 
deleting  paragraph  A.3,  and 
redesignating  paragraphs  A.4.,  A.5., 
A.6.,  A.7.,  and  A.8.  as  paragraphs  A.3., 
A.4.,  A.5.,  A.6.  and  A.7.  of  Iroquois 
National  Wildlife  Refuge  to  read  as 
follows: 

§32.51     New  York. 


Iroquois  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 

*  *  * 

1.  We  require  refuge  permits. 

***** 

B.  Upland  Game  Hunting.  *  *  * 

1.  We  require  refuge  permits. 

***** 

C.  Big  Game  Hunting.  We  allow 
hunting  of  deer  and  turkeys  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  We  require 
refuge  permits. 

D.  Sport  Fishing.  *  *  * 
***** 

4.  We  do  not  allow  the  use  of  boats 
or  other  flotation  devices  with  the 
exception  that  you  may  use 
nonmotorized  boats  on  Oak  Orchard 
Creek  east  of  Route  63. 
***** 

23.  In  §  32.52  North  Carolina  by: 

a.  Revising  paragraphs  A.2.,  B.3.,  and 
C.3.  of  Pocosin  Lakes  National  Wildlife 
Refuge;  and 

b.  Revising  paragraphs  A.  and  B.  of 
Roanoke  River  National  Wildlife  Refuge 
to  read  as  follows: 

§32.52    North  Carolina. 

***** 

Pocosin  Lakes  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 

*  *  * 

*  *        •        •        • 

2.  Firearms  in  transport  by  vehicle  or 
boat  under  power  must  remain 
unloaded. 

***** 

B.  Upland  Game  Hunting.  *  *  * 
***** 

3.  Firearms  in  transport  by  a  vehicle 
or  boat  under  power  must  remain 
unloaded. 

***** 

C.  Big  Game  Hunting.  *  *  * 

***** 


3.  Firearms  in  transport  by  a  vehicle 
or  boat  under  power  must  remain 
unloaded. 


Roanoke  River  National  Wildlife 
Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
We  allow  hunting  of  ducks  and  coots  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  We  require 
refuge  permits. 

B.  Upland  Game  Hunting.  We  allow 
huntis^  of  squirrel,  raccoon,  and 
opossiun  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

1.  We  require  refuge  permits. 

2.  You  may  possess  only  approved 
nontoxic  shot  while  in  the  field. 
***** 

24.  In  §  32.53  North  Dakota  by: 

a.  Revising  paragraphs  B.  and  C.  of 
Lake  Zahl  National  Wildlife  Refuge;  and 

b.  Revising  paragraph  C.  of  Upper 
Souris  National  Wildlife  Refuge  to  read 
as  follows: 

§32^    North  Dakota. 

***** 

Lake  Zahl  National  WUdlife  Refuge 

***** 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  ring-necked  pheasants, 
sharp-tailed  grouse,  and  gray  partridge 
on  designated  areas  of  the  refuge  subject 
to  the  following  conditions: 

1.  You  may  possess  only  approved 
nontoxic  shot  while  in  the  field. 

2.  The  upland  game  bird  season  opens 
aimually  on  the  day  following  the  close 
of  the  regular  firearm  deer  season 
through  the  end  of  the  State  season. 

3.  Hunters  may  enter  the  refuge  on 
foot  only. 

C.  Big  Game  Hunting.  We  allow 
hunting  of  deer  on  designated  areas  of 
the  refuge  subject  to  the  following 
conditions: 

1.  We  allow  archery  hunting  through 
the  day  before  the  opening  of  the  State 
waterfowl  season  and  allow  it  following 
the  deer  gun  season. 

2.  We  allow  deer  gun  hunting 
concurrent  with  the  State  deer  gun 
season. 

3.  Hunters  may  enter  the  refuge  on 
foot  only. 
***** 

Upper  Souris  National  Wildlife  Refuge 

***** 

C.  Big  Game  Hunting.  We  allow 
hunting  of  big  game  on  designated  areas 
of  the  refuge  as  per  State  law  with 
certain  restrictions  as  posted. 


25.  In  §  32.54  Ohio  by  revising 
paragraph  D.  of  Cedar  Point  National 
Wildlife  Refuge  to  read  as  follows: 

§32.54    Ohio. 

***** 

Cedar  Point  National  Wildlife  Refuge 

***** 

D.  Sport  Fishing.  We  allow  sport 
fishing  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  You  may  fish  only  during  daylight 
hours  during  designated  dates. 

2.  We  do  not  allow  boats  or  flotation 
devices. 
***** 

26.  In  §  32.55  Oklahoma  by: 

a.  Revising  paragraph  A.4.,  adding 
paragraph  B.5,  and  revising  paragraph 
D.  of  Littie  River  National  Wildlife 
Refuge;  and 

b.  Adding  paragraph  C.4.  and  revising 
paragraphs  B.2.  and  D.9.  of  Tishomingo 
National  Wildlife  Refuge  to  read  as 
follows: 

§32.55    Oklahoma. 

***** 

Utde  River  National  WUdlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 

*  *  • 

***** 

4.  You  must  possess  a  refuge  permit. 

***** 

B.  Upland  Game  Hunting.  •  *   * 

***** 

5.  You  must  possess  a  refuge  permit. 

***** 

D.  Sport  Fishing.  We  allow  fishing  on 
designated  areas  of  the  refuge. 

1.  We  prohibit  off-road  vehicle  use. 

2.  You  must  possess  a  refuge  permit. 

***** 

Tishomingo  National  Wildlife  Refuge 

***** 

B.  Upland  Game  Hunting.  *  *  • 

***** 

2.  We  allow  only  bows  and  arrows 
and  shotguns  using  approved  nontoxic 
shot 

***** 

C.  Big  Game  Hunting.  *  *  * 

•-**** 

4.  We  prohibit  baiting  on  the  refuge 
and  the  Wildlife  Management  Unit. 

D.  Sport  Fishing.  *  *  * 
***** 

9.  You  may  only  take  bait  for  personal 
use  while  fishing  in  the  refuge  in 
accordance  with  Oklahoma  State  law. 
We  do  not  allow  removal  of  bait  from 
the  refuge  for  commercial  sales.  You 
cannot  release  bait  back  into  the  water. 


27.  In  §  32.56  Oregon  by: 

a.  Removing  Ankeny  National 
Wildlife  Refuge; 

b.  Revising  paragraphs  A.2.  and  B.2. 
and  adding  paragraphs  A.7.  and  B.5.  of 
Cold  Springs  National  Wildlife  Refuge; 

c.  Revising  the  heading  of  "Klamath 
Forest  National  Wildlife  Refuge"  to  read 
"Klamath  Marsh  National  Wildlife 
Refuge;" 

d.  Revising  paragraphs  A.2.  and  B.2. 
of  McKay  Creek  National  Wildlife 
Refuge; 

e.  Adding  McNary  National  Wildlife 
Refuge;  and 

f.  Revising  paragraph  A.  of  William  L. 
Finley  National  Wildlife  Refuge  to  read 
as  follows: 

§32.56    Oregon. 

***** 

Cold  Springs  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 


2.  We  allow  hunting  only  on 
Tuesdays,  Thur$days,  Satiudays, 
Sundays,  Thanksgiving  Day,  Christmas 
Day,  and  New  Year's  Day. 

***** 

7.  We  allow  hunting  in  the  Memorial 
Marsh  Unit  by  designated  blind  sites 
only. 

B.  Upland  Game  Hunting.  *   *  * 

***** 

2.  We  allow  hunting  only  on 
Tuesdays,  Thursdays,  Satiirdays, 
Sundays,  Thanksgiving  Day,  Christmas 
Day,  and  New  Year's  Day. 

*****. 

5.  We  do  not' allow  hunting  of  upland 
game  birds  until  noon  of  each  hunt  day. 

***** 

Klamath  Marsh  National  Wildlife 
Refuge 

***** 

McKay  Creek  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 


*  *  * 

*  * 


*        * 


2.  We  allow  himting  only  on 
Tuesdays,  Thursdays,  Saturdays, 
Sundays,  Thanksgiving  Day,  C^iristmas 
Day,  and  New  Year's  Day. 


*        *        *        * 


B.  Upland  Game  Hunting.  *  *  * 

***** 

2.  We  allow  hunting  only  on 
Tuesdays,  Thursdays,  Saturdays. 
Sundays,  Thanksgiving  Day,  Christmas 
Day,  and  New  Year's  I^y. 

***** 


56408        Federal  Register / Vol.  65,  No.  181 /Monday,  September  18,  2000 /Rules  and  Regulations 


Federal  Register /Vol.  65,  No.  181 /Monday.  September  18,  2000 /Rules  and  Regulations        56409 


McNary  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
We  allow  hunting  of  doves  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

1.  You  may  possess  only  approved 
nontoxic  shot  while  in  the  field. 

2.  We  allow  dove  hunting  on  the  State 
Line  and  Juniper  Canyon  Units  on  legal 
hunt  days  in  accordance  with  State 
regulations. 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  upland  game  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  You  may  possess  only  approved 
nontoxic  shot  while  in  the  field. 

2.  We  allow  hunting  on  State  Line  and 
Juniper  Canyon  Units  in  accordance 
with  State  regidations. 

C.  Big  Game  Hunting.  We  allow  deer 
hunting  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

1.  We  allow  shotguns  and  archery 
only. 

2.  We  allow  himting  on  State  Line  and 
Jvmiper  Canyon  Units  in  accordance 
with  State  regulations. 

D.  Sport  Fishing.  [Reserved] 
***** 

William  L.  Finley  National  Wildlifie 
Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
[Reserved] 

***** 

28.  In  §  32.60  South  Carolina  by: 

a.  Revising  paragraph  D.  of  Cape 
Romain  National  Wildlife  Refuge;  and 

b.  Revising  paragraphs  C.  and  D.  of 
Carolina  Sandhills  National  Wildlife 
Refuge  to  read  as  follows: 

§32.60    South  Carolina. 

***** 

Cape  Romain  National  Wildlifie  Refuge 

***** 

D.  Sport  Fishing.  We  allow  fishing, 
crabbing,  and  shell  fishing  in 
accordance  with  State  regulations,  as 
specifically  designated  in  refuge 
publications,  and  as  posted.  Except  as 
posted,  we  close  refuge  islands  at  night. 
We  do  not  allow  shrimp  baiting  fit)m 
refuge  islands  or  above  the  low  tide 
mark. 

Carolina  Sandhills  National  Wildlife 
Refuge 

***** 

C.  Big  Game  Hunting.  We  allow 
hunting  of  white-tailed  deer,  txirkey,  and 
feral  hogs  on  designated  areas  of  the 
refuge  subject  to  the  following 
condition:  We  require  refuge  permits. 

D.  Sport  Fishing.  We  allow  fishing  on 
all  areas  of  the  refuge,  except  Martins 


Lake  and  those  areas  marked  by  signs  as 
closed  to  the  public  for  fishing,  subject 
to  the  follovtang  conditions: 

1 .  We  allow  fishing  fitim  Va  hour 
before  sunrise  to  V2  hour  before  sunset. 

2.  We  allow  nonmotorized  boats  and 
boats  with  electric  motors.  You  must 
hand  load  and  imload  boats  except  at 
designated  boat  ramps. 

3.  We  do  not  allow  fish  baskets,  net, 
set  hooks,  and  trotlines. 
***** 

29.  In  §  32.61  South  Dakota  by: 

a.  Revising  paragraph  B.  of  Pocasse 
National  Wildlife  Refuge;  and 

b.  Revising  paragraphs  B.  and  D.  of 
Sand  Lake  National  Wildlife  Refuge  to 
read  as  follows: 

§32.61    South  Dakota. 

***** 

Pocasse  National  Wildlife  Refuge 

***** 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  pheasant,  sharp-tailed 
grouse,  and  Hungarian  partridge  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  You  may 
possess  only  approved  nontoxic  shot 
while  in  the  field. 


Sand  Lake  National  Wildlifie  Refuge 

***** 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  sharp-tailed  grouse, 
Hungarian  partridge,  and  pheasant  on 
designated  areas  of  the  refuge. 

***** 

D.  Sport  Fishing.  We  allow  sport 
fishing  in  accordance  with  State  law 
and  as  specifically  designated  in  refuge 
publications. 

30.  In  §  32.63  Texas  by: 

a.  Revising  paragraphs  A.,  B.,  and  C. 
of  Balcones  Canyonlands  National 
Wildlife  Refuge;    - 

b.  AlphabeticaUy  adding  Lower  Rio 
Grande  Valley  National  Wildlife  Refuge; 
and 

c.  Alphabetically  adding  Trinity  River 
National  Wildlife  Refuge  to  read  as 
follows: 

§32.63    Texas. 

***** 

Balcones  Canyonlands  National 
WUdlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
We  allow  hunting  of  mourning,  white- 
wing,  rock,  and  Eurasian-collared  doves 
on  designated  areas  of  the  refuge  subject 
to  the  following  conditions: 

1 .  The  length  of  the  himting  season 
will  be  concurrent  with  the  State  season 
in  September  and  October. 


2.  We  allow  himting  in  designated 
areas,  from  noon  to  simset,  Saturdays    . 
and  Sundays. 

3.  You  may  possess  only  approved 
nontoxic  shot  while  in  the  field. 

4.  We  require  refuge  permits  and 
payment  of  a  hunt  fee  by  all  hunters. 

5.  We  prohibit  dogs. 

6.  All  himters  must  be  10  years  old  or 
older.  An  adidt  21  years  of  age  or  older 
must  supervise  hunters  ages  10-17 
(inclusive). 

7.  We  prohibit  use  or  possession  of 
alcohol. 

8.  We  may  immediately  close  the 
entire  refuge  or  any  portion  thereof  to 
himting  for  the  protection  of  resources, 
as  determined  by  the  refuge  manager. 

B.  l/pland  Game  Hunting.  We  allow 
hunting  of  turkey  on  designated  areas  of 
the  refuge  subject  to  the  following 
conditions: 

1 .  We  allow  hunting  in  November, 
December,  and/or  January. 

2.  We  require  hunters  to  check  in  and 
out  of  a  hunt  area. 

3.  We  allow  bows  and  arrows, 
shotguns,  and  rifles. 

4.  We  may  immediately  close  the 
entire  refuge  or  any  portion  thereof  to 
hunting  for  the  protection  of  resources, 
as  determined  by  the  refuge  manager. 

5.  Hunters  must  be  at  least  12  years 
of  age.  An  adult  21  years  of  age  or  older 
must  supervise  hunters  between  the 
ages  of  12  and  17  (inclusive). 

6.  The  refuge  will  set  bag  limits. 

7.  We  require  hunters  to  visibly  wear 
400  square  inches  (2,600  cm^)  of  hunter 
orange  on  the  outermost  layer  of  the 
head,  chest  and  back,  which  must 
include  a  hunter  orange  hat  or  cap. 

8.  We  require  refuge  permits  and  the 
payment  of  a  hunt  fee. 

C.  Big  Game  Hunting.  We  allow 
hunting  of  white-tailed  deer  and  feral 
hogs  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  We  allow  hunting  in  November, 
December,  and/or  January. 

2.  We  require  hunters  to  check  in  and 
out  daily  at  designated  check  stations. 

3.  We  allow  bows  and  arrows, 
shotguns,  and  rifles. 

4.  We  may  immediately  close  to 
hunting  the  entire  refuge  or  any  portion 
thereof  for  the  protection  of  resources  as 
determined  by  the  refuge  manager. 

5.  Hunters  must  be  at  least  12  years 
of  age.  An  adult  21  years  of  age  or  older 
must  supervise  hunters  between  the 
ages  of  12  and  17  (inclusive). 

6.  The  refuge  will  set  bag  limits. 

7.  We  require  hunters  to  wear  400 
square  inches  (2,600  cm^)  of  hunter 
orange  on  the  outermost  layer  of  the 
head,  chest,  and  back,  which  must 
include  a  hunter  orange  hat  or  cap. 


8.  We  require  refuge  permits  and  the 
payment  of  a  hunt  fee. 

***** 

Lower  Rio  Grande  Valley  National 
WUdliie  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
We  allow  hunting  of  mourning,  white- 
winged,  and  white-tipped  doves  in  the 
months  of  September,  October,  and 
November  on  designated  areas  of  the 
refuge,  subject  to  the  following 
conditions: 

1.  We  require  a  refuge  permit  and 
pajrment  of  a  fee. 

2.  We  limit  hunting  to  the  months  of 
September,  October,  and  November  in 
accordance  with  the  State  hunting 
season. 

3.  We  allow  only  shotguns. 

4.  You  may  possess  only  approved 
nontoxic  shot  while  in  the  field. 

5.  All  hunters  must  be  12  years  of  age 
or  older.  An  adult  21  years  old  or  older 
must  accompany  hunters  12-17  years  of 
age. 

6.  You  may  park  at  designated 
locations  only. 

B.  Upland  Game  Hunting.  [Reserved] 
C.Big  Game  Hunting.  We  allow 

hunting  of  white-tailed  deer,  feral  hogs, 
and  nilgai  antelope  on  designated  areas 
of  the  refuge  subject  to  the  followring 
conditions: 

1.  We  require  a  refuge  permit  and 
payment  of  a  fee. 

2.  We  will  offer  hunting  during 
portions  of  the  State  hunting  season. 

3.  We  enforce  a  two-deer  (one  buck 
only)  limit  on  white-tailed  deer  and  no 
limit  on  feral  hogs  and  nilgai  antelope. 

4.  All  hunters  must  be  12  years  of  age 
or  older.  An  adult  21  years  old  or  older 
must  accompany  hunters  12-17  years  of 
age. 

5.  We  will  determine  location  and 
method  of  hunt  each  year. 

6.  You  may  park  at  designated 
locations  only. 

7.  We  prohibit  the  use  of  dogs  and 
baiting  for  hunting. 

D.  Sport  Fishing.  [Reserved] 
***** 

Trinity  River  National  Wildlifie  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
[Reserved] 

B.  Upland  Game  Hunting.  [Reserved] 

C.  Big  Game  Hunting.  [Reserved] 

D.  Sport  Fishing.  We  allow  fishing  on 
Champion  Lake  subject  to  the  following 
conditions: 

1.  We  allow  fishing  only  with  pole 
and  line,  rod  and  reel,  or  hand-held 
line. 

2.  We  do  not  allow  the  use  of 
trotlines,  setlines,  bows  and  arrows, 
gigs,  spears,  or  fish  traps. 


3.  We  do  not  allow  use  of  frogs  or 
turtles. 

4.  We  allow  fishing  from  sunrise  to 
sunset. 

5.  We  limit  motors  to  a  maximum  of 
10  horsepower.  You  may  not  fish  or 
enter  within  200  yards  (180  m)  of  an 
established  bird  rookery  from  March 
through  the  end  of  May.  Check  at  refuge 
headquarters  for  rookery  location(s). 

31.  In  §  32.65  Vermont  by  revising 
paragraphs  A.I.,  A.2.,  A.4.,  A.5.,  C.I., 
C.4.,  and  D.  of  Missisquoi  National 
Wildlife  Refuge  to  read  as  follows: 

§32.65    Verniont 

*  *        •        •        • 

Missisquoi  National  Wildlifie  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 

*  •  * 

1.  We  require  refuge  permits  to  hunt 
in  the  Long  Marsh  Channel — Metcalfe 
Island  Controlled  Hunting  Area,  the 
Junior  Waterfowl  Himting  Area,  and  the 
Saxe's  Pothole-Creek  and  Shad  Island 
Pothole  Hunting  Area. 

2.  You  may  not  possess  more  than  25 
shells  per  day  on  the  Long  Marsh 
Channel-Metcalfe  Island  Controlled 
Hunting  Area,  the  Junior  Waterfowl 
Hunting  Area,  and  the  Saxe's  Pothole- 
Creek  and  Shad  Island  Pothole  Hunting 
Area. 
***** 

4.  Within  any  controlled  himting  area, 
you  must  hunt  within  100  feet  (30  m)  of 
the  blind  or  blind  stake  for  the  area 
except  to  retrieve  crippled  birds. 

5.  You  must  hunt  with  one  retriever 
per  hunting  party  of  up  to  two  hunters 
per  party  within  the  Saxe's  Pothole- 
Creek  and  Shad  Island  Pothole  Hunting 
Area,  the  Long  Marsh  Channel-Metcalfe 
Island  Hunting  Area,  and  the  Maquam 
Swamp  Hunting  Area. 
***** 

C.  Big  Game  Hunting.  *  *  * 

1.  You  may  use  only  shotguns  and 
muzzleloaders  on  that  part  of  the  refuge 
east  of  the  Missisquoi  River  during  the 
State  regular  season  or  on  that  part  of 
the  refuge  north  and  east  of  Route  78 
during  the  Youth  Hunt. 

*  •        •        •        * 

4.  You  may  use  only  portable  tree 
stands.  You  may  leave  diem  in  place 
during  deer  seasons  with  proper 
notation  on  the  big  game  permit. 

D.  Sport  Fishing.  We  allow  fishing  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  We  allow 
fishing  from  refuge  lands  along  Lake 
Champlain  «md  the  Missisquoi  River, 
except  from  any  refuge  dike  or  from  or 
within  any  refuge  water  management 
unit. 

32.  In  §  32.66  Virginia  by: 


a.  Adding  paragraph  D.3.  of  Back  Bay 
National  Wildlife  Refuge; 

b.  Revising  paragraph  A.  of 
Chincoteague  National  Wildlife  Refuge; 
and 

c.  Alphabetically  adding  Mackay 
Island  National  Wildlife  Refuge  to  read 
as  follows: 

§32.66    Virginia. 

***** 

Back  Bay  National  Wildlifie  Refuge 

***** 

D.  Sport  Fishing.  *  '  * 

3.  We  require  a  refuge  permit  to  fish 
in  "D"  Pool. 

***** 

Chincoteague  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
We  allow  himting  of  migratory 
waterfowl  and  rails  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

1.  We  require  a  refuge  permit  to  hunt 
in  designated  public  hunting  areas. 

2.  We  allow  guided  hunting  in 
designated  areas  of  Wildcat  Marsh  with 
refuge-designated  commercial  guides. 
***** 

Mackay  Island  National  Wildlife 
Refuge 

A.  Hunting  ofMigratoiy  Game  Birds. 
[Reserved) 

B.  Upland  Game  Hunting.  [Reserved] 

C.  Big  Game  Hunting.  We  allow 
himting  of  deer  on  designated  areas  of 
the  refuge  subject  to  the  following 
condition:  We  require  refuge  permits. 

D.  Sport  Fishing.  We  allow  fishing  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

1.  We  allow  fishing  only  from  sunrise 
to  sunset  from  March  15  through 
October  15. 

2.  You  must  attend  all  fishing  lines. 

3.  We  do  not  allow  airboats. 
***** 

33.  In  §  32.67  Washington  by: 

a.  Alphabetically  adding  Arid  Lands 
National  Wildlife  Refuge  Complex; 

b.  Revising  paragraphs  A.I.,  A.3.,  and 
C.  of  Columbia  National  Wildlife 
Refuge; 

c.  Revising  McNary  National  Wildlife 
Refuge; 

d.  Removing  paragraphs  A.4.  and  B.4., 
paragraphs  A.5,  A.6.,  and  B.5.  as  A.4., 
A.5.,  and  B.4.  and  revising  newly 
redesignated  paragraphs  A.4.,  A.5.  and 
B.4.  of  Toppenish  National  Wildlife 
Refuge;  and 

e.  Revising  paragraphs  A.  and  D.  of 
Willapa  National  WUdlife  Refuge  to 
read  as  follows: 
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§32.67    Washington. 

***** 

Arid  Lanfls  National  Wildlife  Refuge 
Complex 

A.  Hunting  of  Migratory  Game  Birds. 
We  allow  hunting  of  migratory  game 
birds  on  the  Wahluke  Wildlife 
Recreation  Unit  of  the  Complex  subject 
to  the  following  condition:  You  may 
possess  only  approved  nontoxic  shot 
while  in  the  field. 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  upland  game  on  the  Wahluke 
Wildlife  Recreation  Unit  of  the  Complex 
subject  to  the  following  conditions: 

1.  You  may  possess  only  approved 
nontoxic  shot  while  in  the  field. 

2.  We  allow  only  shotguns. 

C.  Big  Game  Hunting.  We  allow 
hunting  of  big  game  on  the  Wahluke 
Wildlife  Recreation  Unit  of  the  Complex 
subject  to  the  following  condition:  We 
allow  only  shotgvm,  muzzle  loader,  and 
archery  hunting. 

D.  Sport  Fishing.  We  allow  fishing  on 
designated  areas  of  the  Wahluke 
Wildlife  Recreation  Unit  of  the 
Complex. 

Columbia  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 

*   *   * 

1.  In  Marsh  Unit  1  and  Farm  Units 
226-227,  we  allow  hunting  only  on 
Wednesdays,  Saturdays,  Sundays,  and 
Federal  holidays. 

***** 

3.  In  Marsh  Unit  1,  concurrent  with 
the  State's  designated  Youth  Day  prior 
to  the  opening  of  the  waterfowl  season, 
an  adult  at  least  18  years  of  age  who  is 
not  himting  must  accompany  hunters 
imder  16  years  of  age. 
***** 

C.  Big  Game  Hunting.  We  allow 
hunting  of  deer  on  designated  areas  of 
the  refuge  subject  to  the  following 
conditions: 

1.  We  allow  only  shotgun  and  archery 
himting. 

2.  We  allow  himting  of  deer  only 
during  State  seasons  diat  run 
concurrently  with  the  State  waterfowl 
season. 
***** 

McNary  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
We  allow  huntiag  of  geese,  ducks,  coots, 
doves,  and  snipe  on  designated  areas  of 
the  refuge  subject  to  the  following 
conditions: 

1.  On  the  McNary  Division,  we  allow 
hunting  by  refuge  permit  only.  On  the 
first  Saturday  in  December,  only  youth 
aged  10-17  and  an  accompanying  adult 
aged  18  or  over  may  hunt. 


2.  We  cillow  dove  hunting  only  on  the 
Wallula,  Two  Rivers,  Peninsula,  State 
line,  and  Juniper  Canyon  Units  on  legal 
hunt  days  in  accordance  with  State 
regulations. 

3.  We  allow  waterfowl  hunting  on  the 
Wallula  and  Two  Rivers  Units  7  days  a 
week  during  State  waterfowl  season. 

4.  We  allow  waterfowl  hunting  on  the 
Peninsula  Unit  Friday  through  Monday 
during  State  waterfowl  season  subject  to 
the  following  condition:  Hunting  on  the 
east  side  of  the  Peninsula  and  in  the 
goose  pits  is  by  assigned  blinds  on  a 
first-come,  first-served  basis. 

5.  The  refuge  is  open  from  5:00  a.m. 
to  1  Va  hours  after  sunset.  You  may  not 
leave  decoys  and  other  personal 
property  on  the  refuge  overnight. 

6.  You  may  not  possess  more  than  25 
approved  nontoxic  shells  while  in  the 
field. 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  upland  game  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  On  the  McNary  Division,  we  allow 
hunting  only  on  Wednesdays, 
Saturdays,  Sundays,  Thanksgiving  Day, 
Christmas  Day,  and  New  Year's  Day.  We 
do  not  allow  hunting  until  noon  of  each 
hunt  day.  Hunting  is  for  pheasant  and 
quail  only.  On  the  first  Saturday  in 
December,  only  youth  aged  10-17  and 
an  accompanying  adult  aged  18  or  over 
may  hvmt. 

2.  You  may  not  possess  more  than  25 
approved  nontoxic  shot  shells  while  in 
the  field. 

3.  We  allow  upland  game  hunting  on 
the  Wallula,  Two  Rivers,  State  line,  and 
Juniper  Canyon  Units  in  accordance 
with  State  regulations. 

4.  We  do  not  allow  himting  on  the 
Peninsula  Unit  until  noon  on  legal 
goose  hunting  days. 

C.  Big  Game  Hunting.  We  allow 
hunting  of  deer  only  on  the  Wallula, 
Two  Rivers,  Peninsula,  State  line,  and 
Juniper  Canyon  Units  subject  to  the 
following  condition:  We  allow  shotguns 
and  archery  only  in  accordance  with 
State  regulations. 

D.  Sport  Fishing.  We  allow  fishing  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

1 .  On  the  McNary  Division,  visiting 
hours  are  from  sunrise  to  sunset.  We  do 
not  allow  the  use  of  boats  and  other 
flotation  devices. 

2.  We  allow  fishing  only  with  hook 
and  line. 

3.  We  allow  fishing  on  the  Wallula, 
Two  Rivers,  and  Peninsula  Units  in 
accordance  with  State  regulations. 


Toppenish  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 


4.  Snipe  hunters  may  possess  only 
approved  nontoxic  shot  while  in  the 
field. 

5.  On  the  Halvorson  and  Webb  Units, 
you  may  hunt  on  Wednesdays, 
Satiu-days,  Sundays,  Thanksgiving  Day, 
Christmas  Day,  and  New  Year's  Day 
only.  On  the  Robbins  Road  Unit,  you 
may  hunt  on  Tuesdays,  Thursdays, 
Saturdays,  Sundays,  Thanksgiving  Day, 
Christmas  Day,  and  New  Year's  Day 
only.  Pumphouse,  Isiri,  Petty,  and 
Chambers  Units  are  open  7  days  a  week 
during  wdterfowl  season. 

B.  Upland  Game  Hunting.  *  *  * 
***** 

4.  On  the  Halvorson  and  Webb  Units, 
you  may  hunt  on  Wednesdays, 
Saturdays,  Sundays,  Thanksgiving  Day, 
Christmas  Day,  and  New  Year's  Day 
only.  On  the  Robbins  Road  Unit,  you 
may  hunt  on  Tuesdays,  Thursdays, 
Saturdays,  Sundays,  Thanksgiving  Day, 
Christmas  Day,  and  New  Year's  Day 
oidy.  Piunphouse,  Isiri,  Petty,  and 
Chambers  Units  are  open  7  days  a  week 
during  waterfowl  season. 
***** 

Willapa  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
We  allow  hunting  of  geese,  ducks,  and 
coots  on  designated  areas  of  Riekkola 
and  Lewis  Units,  in  accordance  with 
State  hunting  regulations  and  subject  to 
the  following  conditions: 

1.  Prior  to  entering  the  hunt  area  at 
the  Riekkola  Unit,  we  require  you  to 
obtain  a  refuge  permit,  pay  a  recreation 
user  fee,  and  obtain  a  blind  assigimient. 

2.  At  the  Riekkola  Unit,  you  may  take 
ducks  and  coot  only  coincidental  to 
hunting  geese. 

3.  We  allow  hunting  in  the  Riekkola 
Unit  only  from  established  blinds  on 
Wednesdays  and  Saturdays. 

4.  You  may  possess  no  more  than  25 
approved  nontoxic  shells  per  day  while 
in  the  field. 
***** 

D.  Sport  Fishing.  We  allow  sport 
fishing  along  the  shoreline  of  Willapa 
Bay  and  Bear  River  on  refuge-owned 
lands  in  accordance  with  State 
regulations. 

34.  In  §  32.68  West  Virginia  by  adding 
paragraph  C.2.  in  Canaan  Valley 
Nation^  Wildlife  Refuge  to  read  as 
follows: 

§32.68    Wast  Virginia. 

***** 

C.  Big  Game  Hunting.  *  *  * 


2.  We  allow  shotgun  and  muzzle- 
loader  hunting  only  with  the  possession 
of  approved  nontoxic  shot  size  #4  or 
smaller  for  hunting  of  wild  turkey.  We 
prohibit  rifle  hunting. 
***** 

35.  In  §  32.69  Wisconsin  by  revising 
paragraphs  B.2.,  C.I.,  and  C.2.  of 
Necedah  National  Wildlife  Refuge  to 
read  as  follows: 

§32.69    Wisconsin. 


Necedah  National  Wildlife  Refuge 

***** 

B.  Upland  Game  Hunting.  *  *  * 
***** 

2.  During  the  spring  turkey  season,  we 
allow  unarmed  hunters  who  have  an 
unexpired  spring  turkey  permit  in  their 
possession  to  scout  the  hunt  area.  We 
allow  this  scouting  beginning  on  the 


Saturday  immediately  prior  to  the 
opening  date  listed  on  their  State  turkey 
himting  permit. 

***** 

C.  Big  Game  Hunting.  *  *   * 

1.  You  may  not  possess  a  loaded 
firearm  or  a  nocked  arrow  on  a  bow 
within  50  feet  (15  m)  of  the  centerline 
of  all  public  roads.  Also,  during  the  gun 
deer  season,  you  may  not  possess  a 
loaded  firearm  writhin  50  feet  (15  m)  of 
the  center  of  refuge  trails,  nor  may  you 
discharge  a  gun  from  across,  down,  or 
alongside  these  trails. 

2.  You  may  not  construct  or  use 
permanent  blinds,  stands,  or  ladders. 
***** 

36.  In  §  32.71  United  States 
Unincorporated  Pacific  Insular 
Possessions  by  revising  paragraph  D.  of 
Johnston  AtoU  National  Wildlife  Refuge 
to  read  as  follows: 


§  32.71     United  States  Unincorporatad 
Pacific  insular  Possessions. 

Johnston  Atoll  National  Wildlife  Refuge 


D.  Sport  Fishing.  We  allow  fishing 
only  in  accordance  with  posted 
regulations  (Conservation  of  Natural 
Resources  and  Protection  of  Fish  and 
Wildlife  on  Johnston  Atoll  National 
Wildlife  Refuge),  which  are  available  at 
refuge  headquarters.  Other  special 
restrictions  apply  on  this  rehige,  and  we 
outline  them  in  the  regulations. 
***** 

Dated:  August  24.  2000. 
Stephen  C.  Saunders, 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

(FR  Doc.  00-23462  Filed  9-15-00;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Privacy  Act  of  1974;  Republication  of 
Systems  of  Records  Notices 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Republication  of  Systems  of 

Records  Notices. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  conducted  a 
comprehensive  review  of  all  its  Privacy 
Act  Systems  of  Records.  The  NRC  is 
revising  and  republishing  all  its  systems 
of  records  (systems)  notices  as  a  result 
of  this  review.  Two  of  the  system 
notices  include  proposed  revisions  that 
require  an  advance  period  for  public 
comment.  One  new  system  is  being  set 
up  with  records  previously  noticed 
under  an  already  existing  system.  The 
remaining  systems  revisions  are  minor 
corrective  and  administrative  changes 
that  do  not  meet  the  threshold  criteria 
established  by  the  Office  of  Management 
and  Budget  (0MB)  for  either  a  new  or 
altered  system  of  records.  These  changes 
are  in  compliance  with  OMB  Circular 
No.  A-130,  Appendix  I. 
EFFECTIVE  DATES:  The  revisions  to 
systems  NRC-26  and  NRC-40  and 
establishment  of  new  system  NRC-1 
will  become  effective  without  further 
notice  on  October  30,  2000,  unless 
comments  received  on  or  before  that 
date  cause  a  contrary  decision.  If 
changes  are  made  based  on  NRC's 
review  of  comments  received,  a  new 
final  notice  will  be  published. 

All  other  revisions  included  in  this 
republication  are  complete  and  accurate 
as  of  January  31,  2000. 
ADDRESSES:  Send  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001.  Attention:  Rulemakings  and 
Adjudications  staff.  Hand  deliver 
comments  to  11555  Rockville  Pike, 
Rockville,  Maryland,  between  7:30  a.m. 
and  4:15  p.m.  on  Federal  workdays. 
Copies  of  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room  at  2120  L  Street  NW.  (Lower 
level),  Washington,  DC,  and  are  also 
available  at  the  NRC's  rulemaking  Web 
site  at  http://ruIeforum.llnl.gov.  This 
site  also  enables  you  to  submit 
comments.  Comments  may  be  uploaded 
as  files  (any  format),  if  your  Web 
browser  supports  that  function.  For 
information  about  the  interactive 
rulemaking  Web  site,  contact  Ms.  Carol 
Gallagher,  301-415-5905;  email: 
cag@mr.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  S.  Northern,  Privacy  Program 


Officer.  Freedom  of  Information/Privacy 
Act  Section,  Information  Services 
Branch,  Information  Management 
Division,  Office  of  the  Chief  Information 
Officer,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001.  telephone:  301-415-6879;  email: 
ssn@nrc.gov. 

SUPPLEMENTARY  INFORMATION: 

Republication  of  NRC's  Revised 
Systems  of  Records  Notices 

With  the  exception  of  4  new  and  6 
revised  systems  of  records,  these  notices 
were  last  published  in  the  Federal 
Register  on  July  7, 1993  (58  FR  36455- 
36482).  The  new  systems  of  records  are 
as  follows:  NRC-41,  Tort  Claims  and 
Personal  Property  Claims,  was 
published  in  the  Federal  Register  on 
May  8, 1996  (61  FR  20865),  and  became 
effective  on  June  17, 1996;  NRC-42, 
Skills  Assessment  and  Employee  Profile 
Records,  was  published  in  the  Federal 
Register  on  March  31, 1997  (62  FR 
15207),  and  became  effective  on  May  12, 
1997;  and,  NRC-43,  Employee  Health 
Center  Records,  and  NRC-44,  Employee 
Fitness  Center  Records,  were  published 
together  in  the  Federal  Register  on 
November  27, 1998  (63  FR  65620),  and 
both  became  effective  on  January  6, 
1999.  The  revised  systems  of  records  are 
as  follows:  NRC-3,  Enforcement  Actions 
Against  Individuals,  was  published  in 
the  Federal  Register  on  Jime  11, 1996 
(61  FR  29578),  and  became  effective  on 
July  22,  1996;  NRC-18,  Office  of  the 
Inspector  General  (OIG)  Investigative 
Records,  was  published  in  the  Federal 
Register  on  July  26, 1995  (60  FR  38379), 
and  became -effective  on  September  5, 
1995;  NRC-21,  Payroll  Accounting 
Records,  was  published  in  the  Federal 
Register  on  September  9, 1997  (62  FR 
47525),  and  became  effective  on  October 
9, 1997;  NRC-22,  Personnel 
Performance  Appraisals,  was  published 
in  the  Federal  Register  on  October  30, 
1997  (62  FR  58758),  and  became 
effective  on  October  30, 1997;  NRC-32, 
Office  of  the  Chief  Financial  Officer 
Financial  Transactions  and  Debt 
Collection  Management  Records,  was 
published  in  the  Federal  Register  on 
March  25, 1998  (63  FR  14497),  and 
became  effective  on  May  4, 1998;  and, 
NRC-40,  Facility  Security  Access 
Control  Records,  was  published  in  the 
Federal  Register  on  August  23, 1995  (60 
FR  43821),  and  became  effective  on 
October  2, 1995. 

Three  systems  of  records  have  been 
revoked,  NRC-1 ,  Shared  Information 
Network  (SINET)-NRC,  NRC-1 2, 
Government  Motor  Vehicle  Operators 
License  Files-NRC,  and  NRC-29, 


Nuclear  Documents  System  (NUDOCS)- 
NRC. 

Proposed  Revisions  to  Existing  Sjrstems 
of  Records 

NRC  is  proposing  to  amend  the 
system  notice  for  NRC-26, 
"Administrative  Services  Files-NRC," 
(renamed  NRC-26,  "Full  Share  Program 
Records-NRC")  to  authorize  the 
collection  of  social  security  numbers.  A 
social  security  number  will  be  collected 
when  an  employee  uses  their  photo 
identification  badge  to  record  receipt  of 
a  metro  check.  The  bar  code  on  the 
identification  badge,  which  is  scanned, 
holds  the  employee's  social  security 
niunber.  Employees,  when  badged, 
signed  a  Privacy  Act  Statement 
informing  them  that  their  badges  may  be 
used  for  tracking  applications  within 
the  NRC  for  other  than  seciuity  access 
purposes. 

In  addition,  other  minor  changes  are 
being  made  to  sections  of  NRC-26  to 
make  it  more  accurate  and  current. 

NRC  is  also  proposing  to  amend  the 
system  notice  for  NRC-40,  "Facility 
Security  Access  Control  Records-NRC," 
to  add  "digital  image  (picture)  and 
badge  number"  to  the  categories  of 
records  in  the  system.  These  records 
have  been  maintained  as  part  of  the 
photo  identification  badge  information, 
but  never  noticed. 

A  new  routine  use  is  also  being  added 
to  NRC-40  permitting  the  use  of 
identification  badge  information  for 
tracking  applications  within  the  NRC  for 
other  than  security  access  purposes. 
This  will  allow  the  identification  badge, 
which  includes  a  bar  code  (social 
security  niunber),  to  be  scanned  for  not 
only  access  into  secured  areas,  but  also 
fo'  Tacking  applications  such  as,  but 
not  limited  to,  systems  that  monitor  the 
individual's  receipt  of  government 
property  or  funds.  Individuals  who 
currently  have  the  photo  identification 
badge  with  a  bar  code  have  signed  a 
Privacy  Act  Statement  authorizing  this 
use  of  the  information. 

Another  routine  use  is  being  added  to 
state  that  the  information  in  this  system 
may  be  used  to  control  access  to  NRC 
classified  information  and  to  NRC 
spaces  by  human  or  electronic  means, 
lliis  routine  use  was  noticed  in  the 
Federal  Register  on  July  7, 1993  (58  FR 
36481).  When  the  system  notice  was 
revised  on  August  23, 1995  (60  FR 
43821),  this  use  was  inadvertently 
omitted. 

In  addition,  other  minor  changes  are 
being  made  to  sections  of  NRC-40  to 
make  it  more  accurate  and  current. 

NRC  is  establishing  a  new  system  of 
records  entitled  NRC-1,  "Parldng  Permit 
Records — ^NRC,"  to  maintain  parking 


permit  records  previously,  but 
erroneously,  included  imder  NRC-24, 
"Government  Property  Accoimtability 
System — ^NRC."  TTiis  system  documents 
issuance  of  parking  permits  for  NRC- 
controlled  parking  spaces  at  the 
headquarters  garage.  Information  in  this 
system  is  maintained  to  record  amoimt 
paid  and  revenue  collected  for  parking; 
determine  priority  for  issuance  of 
permits;  and  to  contact  permit  holders 
in  case  of  an  emergency. 

A  report  on  the  proposed  revisions  to 
NRC-26  and  NRC-40  and  the  new 
system  NRC-1  is  being  sent  to  the  Office 
of  Management  and  Budget  (OMB),  the 
Committee  on  Governmental  Affairs  of 
the  U.S.  Senate,  and  the  Conunittee  on 
Government  Reform  and  Oversight  of 
the  U.S.  House  of  Representatives  as 
required  by  the  Privacy  Act  and  OMB 
Circular  No.  A-130,  Appendix  I, 
"Federal  Agency  Responsibilities  for 
Maintaining  Records  About 
Individuals." 

Privacy  Act  Systems  Nuclear 
Regulatory  Couunission 

NRC  Systems  of  Records 

1.  Parking  Permit  Records-NRC. 

2.  Biographical  Information  Records — 
NRC. 

3.  Enforcement  Actions  Against 
Individuals — ^NRC. 

4.  Conflict  of  Interest  Files— NRC. 

5.  Contracts  Records  Files — NRC. 

6.  Discrimination  Cases — NRC. 

7.  Telephone  Call  Detail  Records — 
NRC. 

8.  Employee  Appeals,  Grievances,  and 
Complaints  Records — NRC. 

9.  Equal  Employment  Opportunity 
Discrimination  Complaint  Files — NRC. 

10.  Freedom  of  Information  Act 
(FOIA)  and  Privacy  ActlPA)  Requests 
Records-NRC. 

11.  General  Personnel  Records 
(Official  Personnel  Folder  and  Related 
Records)— NRC. 

12.  (Revoked.) 

13.  Incentive  Awards  Files — NRC. 

14.  Employee  Assistance  Program 
Files— NRC. 

15.  Employees  on  Standards 
Developing  Bodies  Files — ^NRC. 

16.  Facility  Operator  Licensees 
Record  Files  (10  CFR  Part  55>— NRC. 

17.  Occupational  Injuries  and  Illness 
Records-NRC. 

18.  Office  of  the  Insi)ector  General 
(OIG)  Investigative  Records— NRC. 

19.  Official  Personnel  Training 
Records  Files— NRC. 

20.  Official  Travel  Records— NRC. 

21.  Payroll  Accoimting  Records — 
NRC. 

22.  Personnel  Performance 
Appraisals — ^NRC. 


23.  Office  of  Investigations  Indices, 
Files,  and  Associated  Records — ^NRC. 

24.  Government  Property 
Accountability  System — NRC. 

25.  Oral  History  Program— NRC. 

26.  Full  Share  Program  Records — 
NRC. 

27.  Radiation  Exposiure  Information 
and  Reports  System  (REIRS)  Files- 
NRC. 

28.  Recruiting,  Examining,  and 
Placement  Records — ^NRC. 

29.  (Revoked.) 

30.  Manpower  Resource  Tracking 
System— NRC. 

31.  Correspondence  and  Records, 
Office  of  the  Secretary— J^C. 

32.  Office  of  the  Chief  Financial 
Officer  Financial  Transactions  and  Dept 
Collection  Management  Records — NRC. 

33.  Special  Inquiry  File — NRC. 

34.  Advisory  Conunittee  on  Reactor 
Safeguards  (ACRS)  and  Advisory 
Conunittee  on  Nuclear  Waste  (ACNW) 
Correspondence  Index,  Text/Imaging 
Management  System  and  Associated 
Records-NRC. 

35.  Drug  Testing  Program  Records — 
NRC. 

36.  Employee  Locator  Records  Files — 
NRC. 

37.  Information  Security  Files  and 
Associated  Records — ^NRC. 

38.  Mailing  Lists— NRC. 

39.  Personnel  Security  Files  and 
Associated  Records — ^NRC. 

40.  Facility  Security  Access  Control 
Records— NRC. 

41.  Tort  Claims  and  Personal  Property 
Claims  Records — NRC. 

42.  Skills  Assessment  and  Employee 
Profile  Records-NRC, 

43.  Employee  Health  Center 
Records-NRC. 

44.  Employee  Fitness  Center 
Records-NRC. 

These  systems  of  records  are  those 
systems  maintained  by  the  NRC  that 
contain  personal  information  about 
individuals,  and  fitim  which  personal 
information  can  be  retrieved  by 
reference  to  an  individual  identifier. 

The  notice  for  each  system  of  records 
states  the  name  and  location  of  the 
record  system,  the  authority  for  and 
manner  of  its  operation,  the  categories 
of  individuals  that  it  covers,  the  types 
of  records  that  it  contains,  the  soiuces 
of  information  in  those  records,  and  the 
proposed  "routine  uses"  of  each  system 
of  records.  Each  notice  also  includes  the 
business  address  of  the  NRC  official 
who  will  inforfn  interested  persons  of 
the  procedures  whereby  they  may  gain 
access  to  and  correct  records  pertaining 
to  themselves. 

One  of  the  purposes  of  the  Privacy 
Act,  as  stated  in  section  2(b)(4)  of  the 
Act,  is  to  provide  certain  safeguards  for 


an  individual  against  an  invasion  of 
personal  privacy  by  requiring  Federal 
agencies  to  *  *  *  disseminate  any 
record  of  identifiable  personal 
information  in  a  manner  that  assiires 
that  such  action  is  for  a  necessary  and 
lawful  piirpose,  that  information  is 
current  and  accurate  for  its  intended 
use,  and  that  adequate  safeguards  are 
provided  to  prevent  misuse  of  such 
information."  The  NRC  intends  to 
follow  these  principles  in  transferring 
information  to  another  agency  or 
individual  as  a  "routine  use,"  including 
assurance  that  the  information  is 
relevant  for  the  purposes  for  which  it  is 
transferred. 

Prefiitory  Statement  of  Geno-al  RoutiiM 
Uses 

The  follo%ving  routine  uses  apply  to 
each  system  of  records  notice  set  forth 
below  which  specifically  references  this 
Prefatory  Statement. 

1 .  If  a  system  of  records  maintained 
by  the  NRC  to  carry  out  its  functions 
indicates  a  violation  of  law,  whether 
civil,  criminal,  or  regulatory  in  nature, 
and  whether  arising  by  general  statute 
or  particular  program  statute,  or  by 
regulation,  ndes,  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  whether  Federal,  State,  local,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  clurged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

2.  A  record  from  this  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  a  Federal,  State,  local,  or  foreign 
agency,  if  necessary,  to  obtain 
information  relevant  to  an  NRC  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefit. 

3.  A  record  fit)m  this  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  a  Federal,  State,  local,  or  foreign 
agency  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
seciuity  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

4.  A  record  from  this  system  of 
records  may  be  disclosed,  as  a  routine 
use,  in  the  course  of  discovery  and  in 
presenting  evidence  to  a  court. 
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magistrate,  administrative  tribunal,  or 
grand  jury,  including  disclosures  to 
opposing  counsel  in  the  course  of 
settlement  negotiations. 

5.  Disclosure  may  be  made,  as  a 
routine  use,  to  a  Congressional  office 
from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the 
Congressional  office  made  at  the  request 
of  that  individual. 

6.  A  record  from  this  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  NRC-paid  experts,  consultants, 
and  others  under  contract  with  the  NRC, 
on  a  "need-to-know"  basis  for  a  purpose 
within  the  scope  of  the  pertinent  NRC 
contract.  This  access  will  be  granted  to 
an  NRC  contractor  by  a  system  manager 
only  after  satisfactory  justification  has 
been  provided  to  the  system  manager. 

NRC7I 

SYSTEM  NAME: 

Parking  Permit  Records-NRC. 

SYSTEM  location: 

Office  of  Administration, 
Administrative  Services  Center,  NRC, 
One  White  Flint  North,  11555  Rockville 
Pike,  Rockville,  Maryland. 

categories  of  individuals  covered  by  the 
system: 

Employees  and  contractors  who  apply 
for  parking  permits  for  NRC-controlled 
parking  spaces. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  consist  of  the 
applications  and  the  revenue  collected 
for  the  headquarters  buildings  garage. 
The  application  includes  the  applicant's 
name,  address,  telephone  number, 
length  of  service  and  vehicle 
information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

31  U.S.C.  3511,  41  CFR  101-20.104, 
Parking  Facilities;  Management 
Directive  13.4,  "Transportation 
Management,"  Part  I,  "White  Flint 
North  Parking  Procedm^s". 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  record  amount  paid  and  revenue 
collected  for  parking; 

b.  To  contact  permit  holder  in  case  of 
an  emergency; 

c.  To  determine  priority  for  issue  of 
permits;  and 

d.  For  the  routine  uses  specified  in 
paragraph  nimibers  1,  4,  5,  and  6  in  the 
Prefatory  Statement. 


Federal  Regjgter/Vol.  65.  No.  181 /Monday,  September  18.  2000 /Notices 


56417 


POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  paper  in  file  folders 
and  on  computer  media. 

retrievability: 

Accessed  by  name,  tag  nimiber  and 
permit  number. 

SAFEGUARDS: 

Paper  records  and  backup  disks  are 
maintained  in  locked  file  cabinets  under 
visual  control  of  the  Administrative 
Services  Center.  Computer  files  are 
maintained  on  a  hard  drive,  access  to 
which  is  password  protected.  Access  to 
and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties 
require  access. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  up  to  3  years 
after  a  permit  holder  ceases  to  purchase 
a  permit,  then  they  are  destroyed  by 
shredding  or  in  the  regular  trash 
disposal  system.  The  automated  records 
are  destroyed  when  no  longer  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Administrative  Services  Center, 
Division  of  Administrative  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001. 

NOTIFICATION  PROCEDURE: 

Ihdividuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  pertaining  to  themselves 
should  write  to  the  Freedom  of 
Information  Act  and  Privacy  Act  (FOIA/ 
PA)  Officer,  Office  of  the  Chief 
Information  Officer,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  comply  with  the 
procedures  contained  in  NRC's  Privacy 
Act  regulations,  10  CFR  part  9. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Applications  submitted  by  NRC 
employees  and  contractors. 

NRC-2 

SYSTEM  NAME: 

Biographical  Information  Records- 
NRC. 

SYSTEM  LOCATION: 

Office  of  Public  Affairs,  NRC,  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  Maryland. 


CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Commissioners,  members  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  Office  of  Commission  Appellate 
Adjudication  panel  members,  and 
senior  NRC  staff  members. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
relating  to  education  and  training, 
employment  history,  and  other  general 
biographical  data  relating  to  the 
Commissioners,  members  of  the  Atomic 
Safety  and  Licensing  Board  Panel, 
Office  of  Commission  Appellate 
Adjudication  panel  members,  and 
senior  NRC  stafi'  members.  Photographs 
of  Commissioners  are  also  contained  in 
this  system. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  2241,  5841,  5843(a), 
5844(a),  5845(a),  and  5849  (1994-1996). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  provide  information  to  the  press; 

b.  To  provide  information  to  other 
persons  and  agencies  requesting  this 
information;  and 

c.  For  the  routine  uses  specified  in 
peiragraph  numbers  5  and  6  of  the 
Prefatory  Statement. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  are  maintained  in  file 
folders. 

RETRIEVABILITY: 

Records  are  accessed  by  name. 

SAFEGUARDS: 

Maintained  in  unlocked  file  cabinets. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

Retained  until  updated  or  association 
with  NRC  is  discontinued,  then 
destroyed  through  regular  trash  disposal 
system. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Public  Affairs,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  pertaining  to  themselves 
should  write  to  the  Freedom  of 


Information  Act  and  Privacy  Act  (FOIA/ 
PA)  Officer,  Office  of  the  Chief 
Information  Officer,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  comply  with  the 
procedures  contained  in  NRC's  Privacy 
Act  regulations.  10  CFR  part  9. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided  by  each  individual  and 
approved  for  use  by  the  individual 
involved. 

NRC-3 

SYSTEM  NAME: 

Enforcement  Actions  Against 
Individuals — NRC. 

SYSTEM  location: 

Primary  system — Office  of 
Enforcement,  NRC,  One  White  Flint 
North,  11555  Rockville  Pike,  Rockville, 
Maryland. 

Duplicate  systems — ^Duplicate  systems 
may  exist,  in  whole  or  in  part,  at  the 
NRC  Regional  Offices  at  the  locations 
listed  in  Addendiun  I,  Part  2,  and  in  the 
Office  of  the  General  Coimsel,  NRC,  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  Maryland. 

categories  of  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  involved  in  NRC-licensed 
activities  who  have  been  subject  to  NRC 
Enforcement  Actions  or  who  have  been 
the  subject  of  correspondence  indicating 
that  they  are  being,  or  have  been, 
considered  for  enforcement  action. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  includes,  but  is  not 
limited  to,  individual  enforcement 
actions,  including  Orders,  Notices  of 
Violations  with  and  without  Civil 
Penalties,  Orders  Imposing  Civil 
Penalties,  Letters  of  Reprimand, 
Demands  for  Information,  and  letters  to 
individuals  who  are  being  considered 
for  enforcement  action  or  have  been 
considered.  Also  included  are  responses 
to  these  actions  and  letters.  In  addition, 
the  files  may  contain  other  relevant 
dociunents  directly  related  to  those 
actions  and  letters  that  have  been 
issued.  Files  are  arranged  numerically 
by  Individual  Action  (LA)  nimiber, 
which  is  assigned  as  individual 
enforcement  actions  are  issued.  In 
instances  where  only  letters  are  issued, 
these  letters  also  receive  lA  numbers. 
The  system  includes  a  computerized 
database  from  which  information  is 


retrieved  by  names  of  the  individuals 
subject  to  the  action  and  LA  numbers. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  2114,  2167,  220l(i),  and 
2282  (1994-1996). 

ROUTINE  USES  OF  RECORDS  MAMTAINED  IN  THE 
SYSTEM,  mCLUOMG  CATEGORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  disclosures 
permitted  under  subsection  (b)  of  the 
Privacy  Act,  the  NRC  may  disclose 
information  contained  in  this  system  of 
records  without  the  consent  of  the 
subject  individual  if  the  disclosing  is 
compatible  with  the  piuT>ose  for  which 
the  record  was  collected  under  the 
following  routine  uses: 

a.  To  respond  to  general  information 
requests  from  the  Congress; 

b.  To  deter  future  violations,  certain 
information  in  this  system  of  record" 
may  be  routinely  disseminated  to  the 
public  by  means  such  as  publishing  in 
the  Federal  Register  certain 
enforcement  actions  issued  to 
individuals;  making  the  information 
available  at  the  NRC  Web  Site  and/or 
NRC  Public  Document  Room;  and 
listing  all  individuals  currently  subject 
to  an  order  that  affects  their 
participation  in  licensed  activities  in 
NUREG-0940,  Part  1,  "Enforcement 
Actions:  Significant  Actions  Resolved, 
Individual  Actions"  published 
semiannually.  Copies  of  NUREG-0940, 
Part  I,  are  sent  to  all  power  reactor 
licensees  and  major  materials  licensees, 
and  are  made  available  to  other 
licensees  and  the  general  public  on 
request; 

c.  When  considered  appropriate  for 
disciplinary  purposes,  information  in 
this  system  of  records,  such  as 
enforcement  actions  and  hearing 
proceedings,  may  be  disclosed  to  a  bar 
association,  or  other  professional 
organization  performing  similar 
functions,  including  certification  of 
individuals  licensed  by  NRC  or 
Agreement  States  to  perform  specified 
licensing  activity;  ' 

d.  Where  appropriate  to  ensure  the 
public  health  and  safety,  information  in 
this  system  of  records,  such  as 
enforcement  actions  and  hearing 
proceedings,  may  be  disclosed  to  a 
Federal  or  State  agency  with  licensing 
jurisdiction; 

e.  To  the  National  Archives  and 
Records  Administration  or  to  the 
General  Services  Administration  for 
records  management  inspections 
conducted  under  44  U.S.C.  2904  and 

2906; and 

f .  For  the  routine  uses  specified  in 
paragraphs  1.  2,  3, 4,  and  5  of  the 
Prefatory  Statement  of  General  Routine 

Uses. 


POUOES  AND  PRACnCES  FOR  8T0RMG, 
RETRKVaiQ,  ACCES8MG.  RETAMMG,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  paper  in 
file  folders,  on  computer  printouts,  and 
on  computer  media. 

RETRIEVABILrTY: 

Records  are  accessed  by  individual 
action  file  nimiber  or  by  the  name  of  the 
individual. 

SAFEGUARDS: 

Records  are  maintained  in  lockable 
file  cabinets  or  computer  databases. 
Access  to  and  use  of  these  records  is 
limited  to  those  NRC  employees  whose 
official  duties  require  access.  Access  to 
automated  records  requires  use  of 
proper  password  and  user  identification 
codes.  P^er  files  are  under  visual 
control  during  duty  hours. 

RETENTION  AND  DISPOSAL: 

Enforcement  Action  Case  Files  and 
related  indexes  are  currently 
unscheduled  and  must  be  retained  until 
a  records  disposition  schedule  for  this 
material  is  approved  by  the  National 
Archives  and  Records  Administration. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  pertaining  to  themselves 
should  write  to  the  Freedom  of 
Information  Act  and  Privacy  Act  (FOIA/ 
PA)  Officer,  Office  of  the  Chief 
Information  Officer,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  comply  with  the 
procedures  contained  in  NRC's  Privacy 
Act  regulations,  10  CFR  part  9. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  Procedure." 

CONTESTVIG  RECORD  PROCEDURES: 

Same  as  "Notification  Procedure." 

RECORD  SOURCE  CATEGORIES: 

Information  in  the  records  is 
primarily  obtained  from  NRC  inspectors 
and  investigators  and  other  NRC 
employees,  individuals  to  whom  a 
record  pertains,  authorized 
representatives  for  these  individuals, 
and  NRC  licensees,  vendors,  other 
individuals  regulated  by  the  NRC,  and 
persons  making  allegations  to  the  NRC. 

NRC-4 

SYSTEM  NAME: 

Conflict  of  Interest  Files— NRC. 
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SYSTEM  LOCATKM: 

Primary  system — Office  of  the  General 
Coimsel,  NRG,  One  White  Flint  North. 
11555  Rockvllle  Pike,  Rockville. 
Maryland. 

Duplicate  systems — Duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendimi  I,  Parts  1 
and  2. 

CATEQORIES  OF  INOtVIOUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  are  employees,  special 
Government  employees,  former 
employees,  advisory  committee 
members,  and  consultants  of  NRG. 

CATEOOMES  OF  RECORDS  M  THE  SYSTEM: 

These  records  contain  information 
relating  to: 

a.  General  biographical  data  (i.e., 
name,  birth  date,  home  address, 
position  title,  home  and  business 
telephone  numbers,  citizenship, 
educational  history,  employment 
history,  professional  society 
memberships,  honors,  fellowships 
received,  publications,  licenses,  and 
special  qualifications); 

b.  Financial  status  (i.e.,  nature  of 
financial  interests  and  in  whose  name 
held,  creditors,  character  of 
indebtedness,  interest  in  real  property, 
monthly  U.S.  Givil  Service  Annuity,  and 
status  as  Uniformed  Services  Retired 
Officer); 

c.  Certifications  by  employees  that 
they  and  members  of  their  families  are 
in  compliance  with  the  Gommission's 
stock  ownership  regulations; 

d.  Requests  for  approval  of  outside 
employment  by  NRG  employees  and 
NRG  responses  thereto; 

e.  Advice  and  determinations  (i.e.,  no 
conflict  or  apparent  conflict  of  interest, 
questions  requiring  resolution,  steps 
taken  toward  resolution);  and 

f.  Information  pertaining  to 
appointment  (i.e.,  proposed  period  of 
NRG  service,  estimated  number  of  days 
of  NRG  emplojnment  during  period  of 
service,  proposed  pay,  clearance  status, 
description  of  services  to  be  performed 
and  explanation  of  need  for  the  services, 
justification  for  proposed  pay, 
description  of  ex{>enses  to  be 
reimbursed  and  dollar  limitation,  and 
description  of  Government-owned 
property  to  be  in  possession  of 
appointee). 

AUTHORfTY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  GFR  2634-2640,  5801  (2000):  18 
U.S.G.  201-209  (1999);  Executive  Order 
12731  (October  17,  1990);  Ethics  in 
Government  Act  of  1978;  as  amended. 


ROUTINE  USES  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM.  INCLUDMG  CATEQORCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  provide  the  Department  of 
Justice,  Office  of  Personnel 
Management,  Office  of  Government 
Ethics,  Office  of  Special  Gounsel,  and/ 
or  Merit  Systems  Protection  Board  with 
information  concerning  an  employee  in 
instances  where  this  office  has  reason  to 
believe  a  Federal  law  may  have  been 
violated  or  where  this  office  desires  the 
advice  of  the  Department,  Office,  or 
Board  concerning  potential  violations  of 
Federal  law;  and  b.  For  any  of  the 
routine  uses  specified  in  the  Prefatory 
Statement. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE: 

Paper  records  are  maintained  in  file 
folders.  Records  are  also  maintained  on 
computer  media. 

RETRIEVABHJTY: 

Records  are  accessed  by  name. 

SAFEGUARDS: 

Records  are  maintained  in  locked  file 
cabinets  and  in  computer  files  that  can 
only  be  accessed  by  the  appropriate 
personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  when  6  years 
old;  except  that  docimients  needed  in  an 
ongoing  investigation  will  be  retained 
until  no  longer  needed  in  the 
investigation.  Computer  files  are  deleted 
after  the  expiration  of  the  retention 
period  authorized  for  the  disposable 
hard  copy  file  or  when  no  longer 
needed,  whichever  is  later. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  General  Goimsel  for  Legal 
Gounsel,  Legislation,  and  Special 
Projects,  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  pertaining  to  themselves 
should  write  to  the  Freedom  of 
Information  Act  and  Privacy  Act  (FOIA/ 
PA)  Officer,  Office  of  the  Chief 
Information  Officer,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  comply  with  the 
procedures  contained  in  NRC's  Privacy 
Act  regulations,  10  GFR  part  9. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 


CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
either  comes  fi'om  the  individual  to 
whom  it  applies,  or  is  derived  from 
information  he  or  she  supplied,  or 
comes  from  the  office  to  which  the 
individual  is  to  be  assigned,  other  NRC 
offices,  or  other  persons  such  as 
attorneys. 

NRC-6 

SYSTEM  NAME: 

Contracts  Records  Files — NRC. 

SYSTEM  LOCATION: 

Primary  system — ^Division  of 
Contracts  and  Property  Management, 
NRC,  Two  White  Flint  North,  11545 
Rockville  Pike,  Rockville,  Maryland. 

Duplicate  systems — Ehiplicdte  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2. 

CATEGORIES  OP  MOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

NRC  employees  substantially 
involved  with  contracting,  such  as 
Project  Officers  and  Procurement 
Officials.  Persons  who  are  employed  as 
NRC  contractors. 

CATEGORffiS  OF  RECORDS  M  THE  SYSTEM: 

These  records  contain  personal 
information  (such  as  technical 
qualifications,  education,  rates  of  pay, 
employment  history)  of  contractors  and 
their  employees,  and  other  contracting 
records.  They  also  contain  evaluations, 
recommendations,  and  reports  of  NRC 
procurement  officials,  assessment  of 
contractor  performance.  Invoice 
Tracking  Systems,  and  related 
information. 

AUnKNVTY  FOR  MAMTENANCE  OF  THE  SYSTEM: 
44  U.S.G.  3301;  42  U.S.G.  205.  et  al.; 
31  U.S.G.  3511;  48  GFR  Subpart  4.8;  41 
GFR  Chapter  201.  Subchapter  B,  Parts 
1-20;  NRC  Management  Directive  3.53, 
Records  Management. 

ROUTINE  USES  OF  RECORDS  MAINTAWEO  M  THE 
SYSTEM,  MCUffNNG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  provide  information  to  the 
Federal  Procurement  Data  Center, 
Department  of  Health  and  Human 
Services,  Defense  Contract  Audit 
Agency,  General  Accounting  Office,  and 
other  Federal  agencies  for  audits  and 
reviews;  and 

b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement 


POUaES  AND  PRACTKES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders 
and  computer  media. 

retrievabiuty: 

Paper  records  are  accessed  by  contract 
number,  taxpayer  identification  number 
(TIN)  and  purchase  order  nimiber;  and 
are  cross-referenced  to  the  automated 
system  that  contains  the  name  of  the 
contractor,  vendor,  project  officer, 
procurement  official,  or  contract 
manager. 

SAFEGUARDS: 

Maintained  in  unlocked  conserver 
files.  Access  to  and  use  of  these  records 
are  limited  to  those  persons  whose 
official  duties  require  such  access. 
Computer  files  are  password  protected. 

RETENTION  AND  DISPOSAL: 

Records  for  transactions  of  more  than 
$25,000  are  destroyed  6  years  and  3 
months  after  final  payment. 
Transactions  of  $25,000  or  less  are 
destroyed  3  years  after  final  payment. 
Records  are  destroyed  through  regular 
trash  disposal  system,  except  for 
confidential  business  (proprietary) 
information  which  is  destroyed  by 
shredding.  Electronic  records  in  the 
Contracts  System  are  retained  until  no 
longer  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Contracts  and 
Property  Management,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Conunission,  Washington,  DC  20555- 
0001. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  pertaining  to  themselves 
should  write  to  the  Freedom  of 
Information  Act  and  Privacy  Act  (FOIA/ 
PA)  Officer,  Office  of  the  Chief 
Information  Officer,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  comply  with  the 
procediues  contained  in  NRC's  Privacy 
Act  regulations,  10  GFR  part  9. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 
Some  information  was  received  in 
confidence  and  will  not  be  disclosed  to 
the  extent  that  disclosure  would  reveal 
confidential  business  (proprietary) 
information. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedine." 


RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  from  the  contractor  or  potential 
contractor  or  NRG  employee. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Pursuant  to  5  U.S.G.  552a(k){l)  and 
(5),  the  Commission  has  exempted 
portions  of  this  system  of  records  from 
5  U.S.G.  552a(c)(3),  (d),  (e)(1).  {e)(4){G). 
(H),  and  (I),  and  (f).  The  exemption  rule 
is  contained  in  10  GFR  9.95  of  the  NRG 
regulations. 

NRC-6 
SYSTEM  name: 

Discrimination  Gases — ^NRC. 

SYSTEM  LOCATION: 

Primary  system — Office  of 
Enforcement,  NRC,  One  White  Flint 
North,  11555  Rockville  Pike.  Rockville. 
Maryland. 

Duplicate  system — ^Duplicate  systems 
may  exist,  in  whole  or  in  part,  in  the 
Office  of  the  General  Coimsel,  NRC,  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  Maryland,  and  in 
enforcement  coordinators'  offices  at 
NRC  Regional  Offices  at  the  addresses 
listed  on  Addendum  I,  Part  2.  The 
duplicate  systems  in  the  Regional 
Offices  would  ordinarily  be  limited  to 
the  cases  filed  in  each  Region. 

CATEGORIES  OF  MDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  filed 
complaints  with  the  Department  of 
Labor  (DOL)  concerning  alleged  acts  of 
discrimination  in  violation  of  section 
211  of  the  Energy  Reorganization  Act. 

CATEQORCS  OF  RECORDS  IN  THE  SYSTEM: 

The  system  consists  of  files  arranged 
alphabetically  by  name  to  track 
complaints  filed  by  individuals  with 
DOL  under  section  211  of  the  Energy 
Reorganization  Act.  These  files  include 
documents  related  to,  and  provided  by. 
the  DOL  including  copies  of  complaints, 
correspondence  between  the  parties, 
and  decisions  by  the  Regional 
Administrators  of  DOL's  Occupational, 
Safety,  and  Health  Administration. 
Administrative  Law  Judges,  and  the 
Administrative  Review  Board. 

AUTHORITY  FOR  MANfTENANCE  OF  THE  SYSTEM: 
42  U.S.G.  2201,  2282;  42  U.S.G.  5851 
(1994-1996);  10  GFR  30.7,  40.7,  50.7, 
60.9,  61.9,  70.7,  and  72.10  (2000). 

ROUTINE  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  tICUWNG  CATEQORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used  for  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 


POUOES  AND  PRACTICES  FOR  STORMG, 
RETRIEVMG,  ACCES8MG,  RETAMMG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  contained  in  this  system 
is  stored  in  hard  copy  and  on  computer 
media. 

RETRIEV  ABILITY: 

Information  is  retrieved  by  the  name 
of  the  individual  who  has  filed  a 
complaint  with  DOL. 

SAFEGUARDS: 

The  files  are  maintained  in  an  area  for 
which  access  is  controlled  by  keycard 
and  limited  to  those  with  a  need  for 
access  to  the  work  area,  and  in  a 
building  to  which  access  is  controlled 
by  a  security  guard  force.  These  files  are 
under  visual  control  during  duty  hours. 
After  duty  hours,  access  to  the  building 
is  controlled  by  -a  secririty  guard  force 
and  access  to  each  floor  is  controlled  by 
keycard. 

RETENTION  AND  DISPOSAL: 

Discrimination  Case  Files  are 
ciirrentiy  unscheduled  and  must  be 
retained  imtil  a  records  disposition 
schedule  for  this  material  is  approved 
by  the  National  Archives  and  Records 
Administration. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  pertaining  to  themselves 
should  write  to  the  Freedom  of 
Information  Act  and  Privacy  Act  (FOIA/ 
PA)  Officer,  Office  of  the  Chief 
Information  Officer,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555-0001,  and  comply  with  the 
procedures  contained  in  NRC's  Privacy 
Act  regulations,  10  GFR  part  9. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  Procedure." 
Information  received  from  the 
Department  of  Labor  is  treated  by  EKDL 
as  public  information  and  subject  to 
disclosine  under  applicable  laws. 

CONTESTWG  RECORD  PROCEDURES: 

Same  as  "Notification  Procedure." 

RECORD  SOURCE  CATEGORCS: 

Individuals  to  whom  the  record 
pertains,  attorneys  for  these  individuals, 
imion  representatives  serving  as 
advisors  to  these  individuals,  NRC 
licensees,  NRC,  and  DOL. 
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NRC-7 
SYSTEM  name: 

Telephone  Call  Detail  Records— NRC. 

SYSTEM  LOCATKM: 

Office  of  the  Chief  Information 
Officer,  NRC.  Two  White  Flint  North, 
11545  Rockville  Pike,  Rockville,  MD. 

categories  of  individuals  covered  by  the 
system: 

Individuals  utilizing  NRC  telephones, 
including  current  and  former  NRC 
employees  and  contractors  who  make 
local  or  long-distance  telephone  calls 
and  individuals  who  received  telephone 
calls  placed  from  NRC  telephones. 

CATEOOMES  OF  RECORDS  IN  THE  SYSTEM: 

Records  relating  to  use  of  the  agency 
telephones  to  place  local  or  long- 
distance calls,  records  indicating 
assignment  of  telephone  numbers  to 
employees,  and  records  relating  to  the 
location  of  telephones. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
44  U.S.C.  3101  et  seq.;  41  CFR  101- 
35.1,  Use  of  Government  Telephones;  41 
CFR  101,  Subchapter  B,  Management 
and  Use  of  Information  and  Records; 
NRC  Management  Directive  3.53, 
Records  Management. 

ROUTWE  USES  OF  RECORDS  MAMTAINEO  IN  THE 
SYSTEM,  mCLUDMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  In  these  records  may  be 
used: 

a.  By  individual  employees  of  the 
agency  to  determine  their  individual 
responsibility  for  telephone  calls;  and 

b.  For  the  routine  uses  specified  in 
paragraphs  1,  3,  5,  and  6  of  the  Prefatory 
Statement. 

DSCLOSURES  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  under  5  U.S.C. 
552a(b)(12)  may  be  made  from  this 
system  to  "consiuner  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)(1996)). 

POLICIES  AND  PRACTKES  FOR  STORING, 
RETRKVMQ,  ACCE8SMG,  RETAMNG,  AND 
D0POSMQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  paper  files  and  on 
computer  media. 

retrcvabnjty: 

Accessed  by  name,  office,  or 
telephone  number. 

SAFEGUARDS: 

Maintained  in  locking  file  cabinets  or 
locked  rooms.  Computer  files  are 


password  protected.  Access  to  and  use 
of  these  records  are  limited  to  those 
persons  whose  official  duties  require 
such  access. 

RETENTION  AND  DISPOSAL: 

Records  pertaining  to  employee 
phone  use  must  be  retained  imtil 
scheduled  imder  General  Records 
Schedule  12-4,  "Telephone  Use 
Records."  Records  pertaining  to  the 
location  of  telephone  equipment, 
equipment  requests,  and  phone  service 
are  destroyed  when  3  years  old.  Records 
contained  in  the  Telephone  Directory 
System  are  destroyed  when  no  longer 
needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Information  Technology 
Infrastructxire  Division,  Office  of  die 
Chief  Information  Officer,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  pertaining  to  themselves 
should  write  to  the  Freedom  of 
Information  Act  and  Privacy  Act  (FOIA/ 
PA)  Officer,  Office  of  the  Chief 
Information  Officer,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  comply  with  the 
procediu-es  contained  in  NRC's  Privacy 
Act  regulations,  10  CFR  part  9. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Telephone  assignment  calls,  call 
detail  Ustings,  NRC  Form  15  "Employee 
Locator  Form,"  results  of  administrative 
inquiries  relating  to  assignment  of 
responsibility  for  placement  of  specific 
telephone  calls,  and  certification  of 
telephone  bills. 

NRC-8 

SYSTEM  NAME: 

Employee  Appeals,  Grievances,  and 
Complaints  Records — NRC. 

SYSTEM  LOCATION: 

Primary  system — Office  of  Human 
Resources,  NRC,  Two  White  Flint  North, 
11545  Rockville  Pike,  Rockville, 
Maryland. 

Duplicate  systems — ^Duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2. 


CATEGORIES  OF  mOMDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  NRC  employment, 
current  and  former  NRC  employees,  and 
annuitants  who  have  filed  written 
complaints  brought  to  the  Office  of 
Hiunan  Resource's  attention  or  initiated 
grievances  or  appeal  proceedings  as  a 
result  of  a  determination  made  by  the 
NRC,  Office  of  Personnel  Management, 
and/or  Merit  Systems  Protection  Board, 
or  a  Board  or  other  entity  established  to 
adjudicate  such  grievances  and  appeals. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Includes  all  documents  related  to 
disciplinary  actions,  adverse  actions, 
appeals,  complaints,  grievances, 
arbitrations,  and  negative 
determinations  regarding  vnthin-grade 
salary  increases.  It  contains  information 
relating  to  determinations  affecting 
individuals  made  by  the  NRC,  Office  of 
Personnel  Management,  Merit  Systems 
Protection  Board,  arbitrators  or  courts  of 
law.  The  records  consist  of  the  initial 
appeal  or  complaint,  letters  or  notices  to 
the  individual,  records  of  hearings  when 
conducted,  materials  placed  into  the 
record  to  support  the  decision  or 
determination,  affidavits  or  statements, 
testimony  of  witnesses,  investigative 
reports,  instructions  to  an  NRC  office  or 
division  concerning  action  to  be  taken 
to  comply  with  decisions,  and  related 
correspondence,  opinions,  and 
recommendations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  3591  et  seq.,  4303  et  seq., 
7501  etseq.  (1994);  42  U.S.C.  2201(d) 
(1996). 

ROUTINE  USES  OF  RECORDS  MAMTAmEO  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  furnish  information  to  the  Office 
of  Personnel  Management  and/or  Merit 
Systems  Protection  Board  under 
applicable  requirements  related  to 
grievances  and  appeals; 

b.  To  provide  appropriate  data  to 
union  representatives  and  third  parties 
(that  may  include  the  Federal  Services 
Impasses  Panel  and  Federal  Labor 
Relations  Authority)  in  connection  with 
grievances,  arbitration  actions,  and 
appeals;  and 

c.  For  any  of  the  routine  uses 
specified  in  the  Pre&tory  Statement. 

POUCCS  AND  PRACTICES  FOR  8T0RMG, 
RETRCVMQ,  ACCES8MQ,  RETAMMQ,  AND 
0ISPO8MG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders,  binders,  index  cards,  floppy 


disks,  and  a  password-protected 
automated  system. 

RETRIEVABILTTY: 

These  records  are  indexed  aimually 
by  the  names  of  the  individuals  on 
whom  they  are  maintained. 

SAFEGUARDS: 

Maintained  in  locked  file  cabinets  and 
in  a  password-protected  automated 
system  available  only  to  Labor  Relations 
personnel.  Access  to  and  use  of  these 
records  are  limited  to  those  persons 
whose  official  duties  require  such 
access. 

RETENTION  AND  DISPOSAL: 

Records  related  to  grievances, 
appeals,  and  adverse  actions  are 
destroyed  seven  years  after  the  cases  are 
closed,  index  cards  are  destroyed  or 
deleted  with  the  related  records  or 
sooner,  if  no  longer  needed,  and 
computer  files  are  destroyed  after  the 
period  authorized  for  the  related  hard 
copy  files  or  when  no  longer  needed, 
whichever  is  later. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Organization  and  Labor 
Relations,  Office  of  Human  Resources, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  pertaining  to  themselves 
should  write  to  the  Freedom  of 
Information  Act  and  Privacy  Act  (FOIA/ 
PA)  Officer,  Office  of  the  Chief 
Information  Officer,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  comply  with  the 
procedures  contained  in  NRC's  Privacy 
Act  regulations,  10  CFR  part  9. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 
Some  information  was  received  in 
confidence  and  wrill  not  be  disclosed  to 
the  extent  that  disclosure  would  reveal 
a  confidential  source. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Individuals  to  whom  the  record 
pertains,  NRC,  Office  of  Personnel 
Management  and/or  Merit  Systems 
Protection  Board  officials;  affidavits  or 
statements  from  employees,  union 
representatives,  or  other  persons; 
testimony  of  witnesses;  official 
documents  relating  to  the  appeal, 
grie\iance,  or  complaint;  Official 
Personnel  Folder;  and  other  Federal 
agencies. 


NRC-e 
SYSTEM  NAME: 

Equal  Employment  Opportunity 
Discrimination  Complaint  Files — NRC. 

SYSTEM  location: 

Primary.system — Office  of  Small 
Business  and  Civil  Rights,  NRC,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland. 

Duplicate  system— Office  of  the 
General  Counsel,  NRC,  One  White  Flint 
North,  11555  Rockville  Pike,  Rockville, 
Maryland. 

categories  of  individuals  covered  by  the 
system: 

Applicants  for  NRC  employment  and 
current  and  former  NRC  employees  who 
have  iiutiated  EEO  counseling  and/or 
filed  a  complaint  of  discrimination  with 
the  Office  of  Small  Business  and  Civil 
Rights. 

categories  of  records  m  the  system: 
This  system  of  records  contains 
copies  of  written  reports  by  counselors; 
the  investigative  file;  administrative 
files  including  dociunentation  of 
withdrawn  and/or  dismissed 
complaints;  complainant's  name,  title, 
and  grade;  kind  of  discrimination 
alleged;  description  of  action,  decision, 
condition  giving  rise  to  the  complaint 
and  settiement  agreements;  description 
of  remedial  action;  description  of 
disciplinary  action,  if  any;  request  for  a 
hearing;  procedural  information 
regarding  Alternative  Dispute 
Resolution  (ADR);  record  of  hearing 
examiner's  findings,  analysis,  and 
reconmiended  decision;  record  of 
appeals  examiner's  finding,  analysis, 
and  recommended  decision;  final 
agency  decision  and  notice  of  intent  to 
file  in  Federal  District  Court,  if  any,  and 
Federal  court  decisions. 

authority  for  masctehance  of  the  system: 
29  U.S.C.  206(d),  as  amended  (1996); 
29  U.S.C.  633a,  as  amended  (1995);  29 
U.S.C.  794(a)  (1978);  42  U.S.C.  2000e- 
16,  as  amended  (1998);  42  U.S.C.  5891 
(1974);  Executive  Orders  11246, 
September  24, 1965;  11375,  August  8, 
1967;  and  12086,  October  5,  1978;  29 
CFR  part  1614  (1999);  10  CFR  part  4 
(2000). 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  mCLUDMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  furnish  information  related  to 
discrimination  complaints  to  the  Equal 
Employment  Opportimity  Commission 
and  die  Office  of  Personnel  Management 
and/or  Merit  Systems  Protection  Board 
imder  applicable  requirements;  and 


b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSMG,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders,  binders, 
and  on  computer  media. 

retrievabiuty: 

Accessed  by  name  and  docket 
number. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  file  cabinets.  Computer  records 
are  password  protected.  Access  to  and 
use  of  these  records  are  limited  to  those 
persons  whose  official  duties  require 
such  access. 

RETENTION  AND  DISPOSAL: 

Official  Discrimination  Complaint 
Case  Files  are  destroyed  four  years  after 
the  resolution  of  the  case.  Computer 
files  are  destroyed  after  the  period 
authorized  for  the  related  hard  copy 
files  or  when  no  longer  needed, 
whichever  is  later. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Small  Business  and 
Civil  Rights,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  pertaining  to  themselves 
should  write  to  the  Freedom  of 
Information  Act  and  Privacy  Act  (FOIA/ 
PA)  Officer,  Office  of  the  Chief 
Information  Officer,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  comply  with  the 
procedures  contained  in  NRC's  Privacy 
Act  regulations.  10  CFR  part  9. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 
Some  information  was  received  in 
confidence  and  vsrill  not  be  disclosed  to 
the  extent  that  disclosure  would  reveal 
a  confidential  source. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  record 
pertains,  coxmselors,  mediators,  NRC, 
the  Equal  Employment  Opportunity 
Commission,  the  Office  of  Personnel 
Management  and/or  Merit  Systems 
Protection  Board  officials,  affidavits  or 
statements  from  employees,  testimony 
of  witnesses,  and  official  documents 
relating  to  the  complaints. 
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SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a(k){5),  the 
Commission  has  exempted  portions  of 
this  system  of  records  from  5  U.S.C. 
552(c)(3),  (d).  {e)(4){G),  (H),  and  (I),  and 
(f).  The  exemption  rule  is  contained  in 
10  CFR  9.95  of  the  NRC  regulations. 

NRC-10 

SYSTEM  NAME: 

Freedom  of  Information  Act  (FOIA) 
and  Privacy  Act  (PA)  Requests 
Records— NRC. 

SYSTEM  LOCATKm: 

Primary  system — Freedom  of 
Information/Privacy  Act  Section, 
Information  Management  Division, 
Office  of  the  Chief  Information  Officer, 
I^C,  Two  White  Flint  North,  11545 
Rockville  Pike,  Rockville,  Maryland. 

Duplicate  systems — Duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2. 

cateqonies  of  indiviouals  covered  by  the 
system: 

Persons  who  have  made  FOIA  or  PA 
requests  for  NRC  records. 

CATEQOnES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  copies  of  the 
written  requests  from  individuals  or 
organizations  made  imder  the  FOIA  or 
PA,  the  NRC  response  letters,  and 
related  documents. 

AUTNOnrTY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  552  and  552a  (2000);  42 
U.S.C.  2201  (1996). 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCUJDMQ  CATEGORES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  If  an  appeal  or  court  suit  is  filed 
with  respect  to  any  records  denied; 

b.  For  preparation  of  reports  required 
by  5  U.S.C.  552  and  5  U.S.C.  552a;  and 

c.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 
Some  of  the  FOIA  records  are  placed  in 
the  NRC  Public  Document  Room  and/or 
made  available  to  the  public  on  the  NRC 
Web  site,  http://www.nrc.gov. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRKVMG,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders, 
on  microfiche,  and  in  electronic 
computer  readable  form. 

RETRIEVABIUTY: 

Accessed  by  unique  assigned  number 
for  each  request  and  by  requester's 
name. 


SAFEGUARDS: 

Records  are  maintained  in  locked  file 
cabinets  that  are  kept  in  locked  rooms. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  hard  copy  or 
electronic  record  format  for  2  years  from 
date  of  reply  if  the  request  is  granted,  6 
years  if  denied,  and  6  years  from  date 
of  final  determination,  if  appealed.  The 
FOIA  official  files  are  on  paper  and  in 
electronic  form.  FOIA/PA  records  are 
disposed  of  by  placement  in  receptacles 
designated  for  classified  and  sensitive 
unclassified  waste. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Information  Services  Branch, 
Information  Management  Division, 
Office  of  the  Chief  Information  Officer, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  pertaining  to  themselves 
should  write  to  the  Freedom  of 
Information  Act  and  Privacy  Act  (FOIA/ 
PA)  Officer,  Office  of  the  Chief 
Information  Officer,  U.S.  Nuclear 
Regulatory  Conunission,  Washington, 
DC  20555-0001,  and  comply  with  the 
procedures  contained  in  NRCs  Privacy 
Act  regulations,  10  CFR  part  9. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORKS: 

Requests  are  made  by  individuals  or 
other  requesters.  The  response  to  the 
request  is  based  upon  information 
contained  in  NRC  records. 

NRC-11 

SYSTEM  NAME: 

General  Personnel  Records  (Official 
Personnel  Folder  and  Related 
Records)— NRC. 

SYSTEM  location: 

Primary  system — For  Headquarters 
and  all  Senior  Executive  Service  (SES) 
personnel.  Office  of  Himian  Resources, 
NRC,  One  and  Two  White  Flint  North, 
11555  and  11545  Rockville  Pike, 
Rockville,  Maryland.  For  Regional 
personnel,  at  Regional  Offices  I-IV 
listed  in  Addendiun  I,  Part  2. 

Duplicate  systems — Duplicate  systems 
exist,  in  whole  or  in  part  at  the  locations 
listed  in  Addendum  I,  Parts  1  and  2  , 
and  at  the  National  Institutes  of  Health 


Computer  Facility,  Bethesda,  Maryland. 
The  duplicate  systems  maintained  in  a 
particular  office,  division,  or  branch 
inay  contain  information  of  specific 
applicability  to  employees  in  that 
organization  in  addition  to  that 
information  contained  in  the  primary 
system. 
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CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  NRC  employees  and  those 
formerly  employed  by  the  NRC  (and 
terminated  through  death,  resignation, 
retirement,  or  separation). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  Personal 
Qualifications  Statement  (SF-171)  and 
related  documents  such  as  information 
about  an  individual's  birth  date,  social 
security  number,  veteran  preference 
status,  teniu-e,  physical  handicaps,  past 
and  present  salaries,  grades,  position 
titles,  training,  test  performances, 
minority  group  designator,  life 
insurance,  health  benefits,  beneficiaries, 
academic  letters  of  recommendation, 
probationary  period  appraisals,  and 
awards.  This  system  also  contains 
notification  of  personnel  action  (SF-50) 
and  documents  supporting  the  action 
taken,  letters  of  commendation  and 
reprimand,  employee  suggestion  and 
evaluation  of  suggestion  forms, 
documentation  of  charges  and  decisions 
on  charges,  medical  records  related  to 
initial  appointment,  notices  of 
reductions-in-force,  and  locator  files. 
Some  duplicate  records  may  contain 
office-specific  applications,  personnel 
qualification  statements  (SF-171), 
resumes,  conflict  of  interest 
correspondence,  and  other  related 
personnel  records  in  addition  to  those 
contained  in  the  primary  sjrstem. 

AUTHORITY  FOR  MAINTENANCE  OF  TY1E  SYSTEM: 

5  U.S.C.  7901  (1996);  42  U.S.C. 
290dd-2;  42  U.S.C.  290ee-l  (2000);  42 
U.S.C.  2201(d)  (1996);  Executive  Order 
9397,  November  22, 1943. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  By  the  Office  of  Pwsonnel 
Management  and/or  Merit  Systems 
Protection  Board  for  making  a  decision 
when  an  NRC  employee  or  former  NRC 
employee  questions  the  validity  of  a 
specific  docimient  in  an  individual's 
record; 

b.  To  provide  information  to  a 
prospective  employer  of  a  Government 
employee.  Upon  transfer  of  the 
employee  to  another  Federal  agency,  the 


information  is  transferred  to  such 
agency; 

c.  To  update  monthly  the  Office  of 
Personnel  Management  systems 
concerning  the  Central  Personnel  Data 
File  (CPDF),  the  Executive  Inventory 
File,  and  security  investigations  index 
hires,  and  to  update  adverse  actions  and 
terminations  records  of  the  Merit 
Systems  Protection  Board; 

d.  To  provide  statistical  reports  to 
Congress,  agencies,  and  the  public  on 
characteristics  of  the  Federal  work  force; 

e.  To  provide  information  to  the 
Office  of  Personnel  Management  and/or 
Merit  Systems  Protection  Board  for 
review  and  audit  purposes; 

f.  To  provide  members  of  the  public 
with  the  names,  position  titles,  grades, 
salaries,  appointments  (temporary  or 
permanent),  and  duty  stations  of 
employees; 

g.  For  medical  records,  to  provide 
information  to  the  Public  Health  Service 
in  connection  with  Health  Maintenance 
Examinations  and  to  other  Federal 
agencies  responsible  for  Federal  benefit 
programs  administered  by  the 
Department  of  Labor  (Office  of 
Workmen's  Compensation  Programs) 
and  the  Office  of  Personnel 
Management;  and 

h.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAMMG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM! 

STORAGE: 

Records  are  maintained  in  file  folders, 
magnetic  tape,  and  computer  media. 

RETRIEVABIUTY: 

Records  are  indexed  by  any 
combination  of  name,  birth  date,  social 
security  number,  or  identification 
niunber. 

SAFEGUARDS: 

Official  Personnel  Folders  are 
maintained  in  locking  cabinets  and 
related  dociunents  may  be  in  unlocked 
file  cabinets  or  an  electromechanical  file 
organizer.  Access  to  and  use  of  these 
records  are  limited  to  those  persons 
whose  official  duties  require  such 
access.  Computer  files  are  password 
protected. 

RETENTION  AND  DISPOSAL: 

The  Official  Personnel  Folder  is  sent 
to  the  next  Federal  employing  office  if 
the  employee  transfers,  or  to  the 
National  Persoimel  Records  Center 
within  30  days  of  the  date  of  the 
employee's  separation  frtam  the  Federal 
service.  Correspondence  and  forms 
maintained  on  the  left  side  of  the 
Official  Personnel  Folder,  such  as  letters 


of  reprimand,  indebtedness,  and 
voudiers,  are  temporary  records  and  are 
maintained  for  the  periods  of  time 
specified  in  The  Guide  to  Personnel 
Recordkeeping.  Computer  records  are 
retained  until  no  longer  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

For  Headquarters  and  all  NRC  SES 
employees--Chief,  Human  Resources 
Services  and  Operations  Programs, 
Office  of  Hiunan  Resources,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 

For  Region  I-IV  non-SES  employees — 
The  appropriate  Regional  Personnel 
Officer  at  the  locations  listed  in 
Addendiun  I,  Part  2. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  pertaining  to  themselves 
should  write  to  the  Freedom  of 
Information  Act  and  Privacy  Act  (FOIA/ 
PA)  Officer,  Office  of  the  Chief 
Information  Officer,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  comply  with  the 
procedures  contained  in  NRCs  Privacy 
Act  regulations,  10  CFR  part  9. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procediu*." 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORES: 

Information  in  this  system  of  records 
comes  irom  the  individual  to  whom  it 
applies;  is  derived  from  information 
supplied  by  that  individual;  or  is 
provided  by  agency  officials,  other 
Federal  agencies,  universities,  other 
academic  institutions,  or  persons, 
including  references,  private  and 
Federal  physicians,  and  medical 
institutions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVBKMS 
OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a(k)(5)  and 
(6),  the  Commission  has  exempted 
portions  of  this  system  of  records  from 
5  U.S.C.  552a(c)(3),  (d),  (eJO),  (e)(4)(G), 
(H),  and  (1),  and  (f).  The  exemption  rule 
is  contained  in  10  CFR  9.95  of  the  NRC 
regulations. 

NRC-12  (Revokad.) 
NRC-13 

SYSTEM  NAME: 

Incentive  Awards  Files — ^NRC. 

SYSTEM  LOCATION: 

Primary  system — Office  of  Human 
Resources,  NRC,  One  White  Flint  North, 
11555  Rockville  Pike,  Rockville, 
Maryland. 


Duplicate  systems — Duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2. 

CATEGORIES  OF  INDMDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  NRC  employees 
who  merit  special  recognition  for 
achievements  either  within  or  outside 
the  employee's  job  responsibilities  and 
for  length  of  service  to  the  Government. 
Awards  include  both  NRC  awards  and 
awards  of  other  agencies  and 
organizations  for  which  NRC  employees 
are  eligible. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
employee's  name,  title,  office,  grade, 
and  salary;  justification  to  support 
recommendation  and  authorization  for 
cash  award;  monetary  amount  of  cash 
award;  actions  by  approving  officials; 
record  of  individuals  receiving  awards; 
suggestions  and  evaluations  of 
suggestions;  citation  to  be  used;  and 
related  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  4501-4513,  5336 (1994- 
2000). 

ROUTINE  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  iMXUOING  CATEGORCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 

used: 

a.  By  the  Office  of  Personnel 
Management  to  process  and  approve 
nominations  or  awards; 

b.  By  the  Office  of  the  Attorney 
General  and  the  President  of  the  United 

•  States  in  reviewing  recommended 
awards; 

c.  To  make  reports  to  the  Office  of 
Personnel  Management  and/or  Merit 
Systems  Protection  Board; 

d.  By  other  Government  agencies  to 
recommend  whether  suggestions  should 
be  adopted  in  instances  where  the 
suggestion  made  by  an  NRC  employee 
affects  the  functions  or  responsibilities 
of  the  agencies;  and 

e.  For  any  of  the  routine  uses 
specified  in  the  FVefatory  Statement. 

POUCCS  AND  PRACTICES  FOR  STORMG, 
RETRIEVMG,  ACCES8MG,  RETAMMG,  AND 
06POSMO  OF  RECORDS  M  THE  SYSTBI: 

storage: 

Maintained  on  paper  in  file  folders 
and  computer  media. 

retrcvabuty: 

Information  is  accessed  by  name,  type 
of  award,  office,  and  year  of  award. 

SAFEGUARDS: 

Maintained  in  locking  file  cabinets 
and  in  a  password-protected  computer 
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system.  Access  to  and  use  of  these 
records  are  limited  to  those  persons 
whose  official  duties  require  such 
access. 

RETENTION  AND  DISPOSAL: 

a.  Records  relating  to  meritorious  and 
distin^shed  service  awards  made  at 
the  Commission  level,  excluding  those 
in  the  Official  Personnel  Folder,  are 
permanent; 

b.  Case  files  pertaining  to  NfRC- 
sponsored  awards,  excluding  those  for 
departmental-level  awards,  are 
destroyed  2  years  after  approval  or 
disapproval; 

c.  Correspondence  pertaining  to 
awards  from  other  Federal  agencies  or 
non-Federal  organizations  are  destroyed 
when  2  years  old; 

d.  Length  of  service  files  are  destroyed 
when  1  year  old; 

e.  Letters  of  commendation  and 
appreciation,  excluding  copies  filed  in 
the  Official  Personnel  Folder,  are 
destroyed  when  2  years  old; 

f.  Lists  and  indexes  to  agency  award 
nominations  are  destroyed  when 
superseded  or  obsolete;  and 

g.  Computer  files  are  continually 
updated  and  information  deleted  when 
no  longer  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Himian  Resources  Services  and 
Operations,  Office  of  Human  Resoiuces, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  pertaining  to  themselves 
should  write  to  the  Freedom  of 
Information  Act  and  Privacy  Act  (FOIA/ 
PA)  Officer,  Office  of  the  Chief 
Information  Officer,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  comply  with  the 
procedures  contsuned  in  NRC's  Privacy 
Act  regulations,  10  CFR  part  9. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procediure." 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

NRC  employees,  other  agencies  and 
organizations,  and  Official  Personnel 
Folders. 

NRC-14 

SYSTEM  NAME: 

Employee  Assistance  Program  Files — 
NRC. 


SYSTEM  LOCATION: 


Office  of  Human  Resources,  NRC, 
Two  White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

NRC  employees  or  family  members 
who  have  been  coimseled  by  or  referred 
to  the  Employee  Assistance  Program 
(EAP)  for  problems  relating  to 
alcoholism,  drug  abuse,  job  stress, 
chronic  illness,  family  or  relationship 
concerns,  and  emotional  and  other 
similar  issues. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM! 

This  system  contains  records  of  NRC 
employees  or  their  families  who  have 
participated  in  the  Employee  Assistance 
Program  and  the  results  of  any 
counseling  or  referrals  which  may  have 
taken  place.  The  records  contain 
information  as  to  the  natiu«  of  each 
individual's  problem,  subsequent 
treatment,  and  progress. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  290dd-l  and  290dd-2 
(2000). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  For  statistical  reporting  purposes; 
and 

b.  Any  disclosure  of  information 
pertaining  to  an  individual  wiU  be  made 
in  compliance  with  the  Confidentiality 
of  Alcohol  and  Drug  Abuse  Patient 
Records  regulation,  42  CFR  part  2,  as 
authorized  by  21  U.S.C.  1175  and  42 
U.S.C.  4582,  as  amended. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  paper  in  file  folders 
and  on  computer  media. 

retrievabhjty: 

Information  accessed  by  the  EAP 
identification  number  and  name  of  the 
individual. 

SAFEGUARDS: 

Files  are  maintained  in  a  safe  under 
the  immediate  control  of  the  Employee 
Assistance  Program  Manager. 

RETENTION  AND  DISPOSAL: 

Employee  coimseling  files  are 
destroyed  3  years  after  termination  of 
counseling.  Information  contained  in 
the  related  statistical  database  is 
destroyed  when  no  longer  needed. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Manager,  Employee  Assistance 
Program,  Office  of  Himian  Resources, 
U.S.  Nuclear  Regulatory  Conmiission, 
Washington,  DC  20555-0001. 


NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  pertaining  to  themselves 
should  write  to  the  Freedom  of 
Information  Act  and  Privacy  Act  (FOIA/ 
PA)  Officer,  Office  of  the  Chief 
Information  Officer,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  comply  with  the 
procedures  contained  in  NRC's  Privacy 
Act  regulations,  10  CFR  part  9. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procediire." 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Information  compiled  by  the  Manager, 
Employee  Assistance  Program,  during 
the  course  of  counseling  with  an  NRC 
employee  or  members  of  the  employee's 
family. 

NRC-15 

SYSTEM  NAME: 

NRC  Employees  on  Standards 
Developing  Bodies  Files — ^NRC. 

SYSTEM  LOCATION: 

Office  of  Nuclear  Regulatory 
Research,  NRC,  Two  White  Flint  North, 
11545  Rockville  Pike,  Rockville. 
Maryland. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

NRC  employees  who  participate  on 
standards  developing  bodies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  include  name  of  each  NRC 
employee  on  a  standards  developing 
body,  name  of  standards  developing 
body,  name  of  employee's  NRC  office, 
and  specified  term  of  employee  on 
standards  body. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 
42  U.S.C.  2201(b)  (1996). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUOmO  CATEQ0RE8  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  provide  information  to  persons 
or  agencies  requesting  this  information; 

b.  To  satisfy  the  provision  in  OMB 
Circular  A-119  for  an  agency- wide 
directory  of  employee  participation  on 
standards  developing  bodies;  and 


c.  For  the  routine  use  specified  in 
paragraph  number  5  of  the  Prefatory 
Statement. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  computer 
disks  for  desktop  computer  and  as 
computer  printouts. 

1 

retrievabiuty: 

Records  are  indexed  by  the 
employee's  name,  employee's  office  and 
standards  body. 

SAFEGUARDS: 

Computer  disks  and  computer 
printouts  are  maintained  in  an  unlocked 
file  cabinet. 

RETENTION  AND  DISPOSAL: 

Individual  records  are  incorporated 
into  system  as  received.  Information  is 
retained  imtil  the  employee  is  no  longer 
a  member  of  the  standards  body  or  is  no 
longer  an  NRC  employee.  Computer 
records  are  destroyed  by  computer 
deletion  and  paper  copies  are  destroyed 
through  regular  trash  disposal  system. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

NRC  Standards  Executive,  Office  of 
Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  dotermine 
whether  this  system  of  records  contains 
information  pertaining  to  themselves 
should  write  to  the  Freedom  of 
Information  Act  and  Privacy  Act  (FOIA/ 
PA)  Officer,  Office  of  the  Chief 
Information  Officer,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  comply  with  the 
procedures  contained  in  NRC's  Privacy 
Act  regulations,  10  CFR  part  9. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 
RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  from  the  Director,  Office  of 
Nuclear  Regulatory  Research  (RES),  the 
employee  to  whom  it  applies,  or  from 
his  or  her  supervisor. 

NRC-16 

SYSTEM  name: 

Facility  Operator  Licensees  Record 
Files  (10  CFR  Part  55)— NRC. 


SYSTEM  LOCATION: 

Primary  system — For  power  reactors, 
at  the  appropriate  Regional  Office  at  the 
address  listed  in  Addendum  I,  Part  2; 
for  nonpower  reactor  facilities  at  the 
Operator  Licensing  and  Human 
Performance  Section,  Operator 
Licensing,  Hiunan  Performance  and 
Plant  Support  Branch,  Division  of 
Inspection  Program  Management,  Office 
of  Nuclear  Reactor  Regulation,  NRC, 
One  White  Flint  North,  11555  Rockville 
Pike,  Rockville,  Maryland. 

Duplicate  systems — Duplicate  systems 
exist,  in  whole  or  in  part,  in  the 
Operator  Licensing  and  Himian 
Performance  Section,  Operator 
Licensing,  Human  Performance  and 
Plant  Support  Branch,  Division  of 
Inspection  Program  Management,  Office 
of  Nuclear  Reactor  Regulation,  NRC, 
11555  Rockville  Pike,  RocKville, 
Maryland  and  at  the  National  histitutes 
of  Health  Computer  Facility  in 
Bethesda,  Maryland. 

CATEGORIES  OF  MDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  licensed  under  10  CFR 
part  55.  new  applicants  whose 
applications  are  being  processed,  and 
individuals  whose  licenses  have 
expired. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
pertaining  to  10  CFR  part  55  applicants 
for  a  license,  licensed  operators,  and 
individuals  who  previously  held 
licenses.  This  includes  applications  for 
a  license,  license  and  denial  letters,  and 
related  correspondence;  correspondence 
relating  to  actions  taken  against  a 
licensee;  10  CFR  50.74  notifications; 
certification  of  medical  examination  and 
related  medical  information;  fitness  for 
duty  information;  examination  results 
and  other  docket  information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
42  U.S.C.  2137  and  220l(i)  (1996). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  determine  if  the  individual 
meets  the  requirements  of  10  CFR  part 
55  to  take  an  examination  or  to  be 
issued  an  operator's  license; 

b.  To  provide  researchers  with 
information  for  reports  and  statistical 
evaluations  related  to  selection, 
training,  and  examination  of  facility 
operators; 

c.  To  provide  for  examination  and 
testing  material  and  obtain  results  bom 
contractors; 


d.  To  provide  facility  management 
with  sufficient  information  to  enroll  the 
individuals  in  the  licensed  operator 
requalification  program;  and 

e.  For  any  of  the  routine  uses 
specified  in  paragraph  numbers  1,  2,  4, 
5,  and  6  of  the  Prefatory  Statement. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCES8»*G,  RETAINWQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTBI: 


STORAGE: 

Maintained  on  paper  logs,  paper  in 
file  folders,  and  computer  media. 

RETRIEV  ABILITY: 

Records  are  accessed  by  name  and 
docket  number. 

safeguards: 

Maintained  in  locked  file  cabinets  or 
an  area  that  is  locked.  Computer  access 
requires  password.  Access  to  and  use  of 
these  records  are  limited  to  those 
persons  whose  official  duties  require 
such  access. 

RETENTION  AND  DISPOSAL: 

a.  Reactor  Operator  Licensees 
Records:  When  case  files  have  been 
inactive  (i.e.,  after  latest  license 
expiration/termination/revocation , 
application  denial  or  withdrawal,  or 
issuance  of  denial  letter),  retired  after  3 
years  to  the  Federal  Records  Center;  and 
destroyed  after  10  years. 

b.  Operator  Licensing  Tracking 
System:  Retained  as  long  as  system  is 
operational.  Destroyed  2  years  after 
system  terminates. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Operator  Licensing  and  Himian 
Performance  Section,  Operator 
Licensing,  Human  Performance  and 
Plant  Support  Branch,  Division  of 
Inspection  Program  Management.  Office 
of  Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001. 

NOT1FICATTON  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  pertaining  to  themselves 
should  write  to  the  Freedom  of 
Information  Act  and  Privacy  Act  (FOIA/ 
PA)  Officer.  Office  of  the  Chief 
Information  Officer,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  comply  with  the 
procedures  contained  in  NRC's  Privacy 
Act  regulations,  10  CFR  part  9. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

CONTESTWG  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 
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RECOM)  SOURCE  CATEOOHES: 

Information  in  this  system  comes 
from  the  individual  applying  for  a 
license,  the  Part  50  licensee,  a  licensed 
physician,  members  of  the  Operator 
Licensing  and  Human  Performance 
Section,  Operator  Licensing,  Human 
Performance  and  Plant  Support  Branch 
or  Regional  Operator  licensing  branches, 
and  other  NRC  and  contractor 
personnel. 

NRC-17 
SYSTEM  NAME: 

Occupational  Injuries  and  Illness 
Records— NRC. 

SYSTEM  location: 

Primary  system — For  Headquarters 
personnel.  Office  of  Human  Resources, 
NRC,  Two  White  Flint  North,  11545 
RockviUe  Pike,  Rockville,  Maryland. 

For  Regional  personnel,  at  each  of  the 
Regional  Offices  listed  in  Addendiun  I, 
Part  2. 

CATEGORES  OF  MMVIDUALS  COVERED  BY  THE 

system: 

NRC  employees  who  report  an 
occupational  injury  or  illness. 

categorcs  of  records  in  the  system: 

These  records  contain  information 
regarding  the  location  and  descriptions 
of  the  injury  or  illness,  treatment,  and 
disposition  as  well  as  copies  of 
Workman's  Compensation  claim  forms. 

AUmORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  7902  (1996);  29  U.S.C.  657(c) 
(1994);  Executive  Orders  12196, 
February  26, 1980;  12223,  Jime  30,  1980; 
12608,  September  9.  1987. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  mCLUDMQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  By  the  Agency  Safety  and  Health 
Officer  and/or  the  Chief,  Human 
Resources  Services  and  Operations, 
Office  of  Human  Resources,  to  prepare 
periodic  statistical  reports  on 
employees'  health  and  injury  status  for 
transmission  to  and  review  by  the 
Department  of  Labor; 

b.  For  transmittal  to  the  Secretary  of 
Labor  or  an  authorized  representative 
under  duly  promulgated  regulations; 

c.  For  transmittal  to  the  Office  of 
Personnel  Management  and/or  Merit 
Systems  Protection  Board  as  required  to 
support  individual  claims;  and 

d.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 


POUOES  AND  PRACTICES  FOR  STORMG, 
RETTOEVINQ,  ACCESSING,  RETANHNQ,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Maintained  on  paper  in  file  folders 
and  on  computer  media. 

RETRIEVABaJTY: 

Indexed  by  assigned  employee  case 
number  or  name  imder  report  category. 

SAFEGUARDS: 

Maintained  in  locked  file  cabinet 
under  visual  control  of  section 
employees.  Access  to  and  use  of  these 
records  are  limited  to  those  persons 
whose  official  duties  require  such 
access. 

RETENTION  AND  DISPOSAL: 

Employee  case  files  are  destroyed 
when  5  years  old.  Computer  files  are 
deleted  after  the  expiration  of  the 
retention  period  authorized  for  the 
disposable  hard  copy  file  or  when  no 
longer  needed,  whichever  is  later. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Human  Resources, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  pertaining  to  themselves 
should  write  to  the  Freedom  of 
Information  Act  and  Privacy  Act  (FOIA/ 
PA)  Officer,  Office  of  the  Chief 
Information  Officer,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  comply  with  the 
procedures  contained  in  NRC's  Privacy 
Act  regulations,  10  CFR  part  9. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

NRC  PubUc  Health  Unit;  NRC 
Headquarters  and  Regional  Office  feeder 
reports;  and  forms  with  original 
information  largely  supplied  by 
employees  concerned,  supervisors, 
witnesses,  medical  personnel,  etc. 

NRC-18 
SYSTEM  NAME: 

Office  of  the  Inspector  General  (OIG) 
Investigative  Records — ^NRC. 

SYSTEM  location: 

Office  of  the  Inspector  General,  NRC, 
Two  White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland. 


categories  of  individuals  covered  by  THE 

system: 

Individuals  and  entities  referred  to  in 
complaints  or  actual  investigative  cases, 
reports,  accompanjring  documents,  and 
correspondence  prepared  by,  compiled 
by,  or  referred  to  the  OIG. 

categories  of  records  in  the  system: 

The  system  comprises  foiu  parts:  (1) 
An  automated  Text  Management  System 
containing  reports  of  investigations  and 
inspections  closed  since  1989  and  brief 
descriptions  of  investigative  cases  open 
and  pending  in  the  OIG  since  1989  that 
have  not  yet  resulted,  but  will  result,  in 
investigative  or  inspection  reports;  (2) 
paper  files  of  all  OIG  and  predecessor 
Office  of  Inspector  and  Auditor  (OLA) 
reports,  correspondence,  cases,  matters, 
memoranda,  materials,  legal  papers, 
evidence,  exhibits,  data,  and  work 
papers  pertaining  to  all  closed  and 
pending  investigations  and  inspections; 
(3)  paper  index  card  files  of  OIG  and 
OLA  cases  closed  from  1970  through 
1989;  and  (4)  an  automated  Allegations 
Tracking  System  that  includes 
allegations  referred  to  the  OIG  after 
1985,  whether  or  not  the  allegation 
progressed  to  an  investigation  or 
inspection,  and  dates  that  the 
investigation  or  inspection,  if  any,  was 
opened  and  closed. 

AUmORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Inspector  General  Act  of  1978,  as 
amended,  5  U.S.C.  App.  3  (2000);  42 
U.S.C.  2035(c),  2201(c),  and  5841(f) 
(1996). 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  TNE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  disclosures 
permitted  under  subsection  (b)  of  the 
Privacy  Act,  OIG  may  disclose 
information  contained  in  a  record  in 
this  system  of  records  without  the 
consent  of  the  subject  individual  if  the 
disclosure  is  compatible  with  the 
purpose  for  which  the  record  was 
collected  imder  the  following  routine 
uses: 

a.  To  any  Federal,  State,  local,  tribal, 
or  foreign  agency,  or  other  public 
authority  responsible  for  enforcing, 
investigating,  or  prosecuting  violations 
of  administrative,  civil,  or  criminal  law 
or  regiilation  if  that  information  is 
relevant  to  any  enforcement,  regidatory, 
investigative,  or  prosecutive 
responsibility  of  the  receiving  entity 
when  records  from  this  system  of 
records,  either  by  themselves  or  in 
combination  with  any  other 
information,  indicate  a  violation  or 
potential  violation  of  law,  whether 
administrative,  civil,  criminal,  or 
regulatory  in  nature. 


b.  To  public  or  private  sources  to  the 
extent  necessary  to  obtain  information 
from  those  sources  relevant  to  an  OIG 
investigation,  audit,  inspection,  or  other 
inquiry. 

c.  To  a  Federal,  State,  local,  tribal,  or 
foreign  agency,  or  a  public  authority  or 
professional  organization  if  necessary  to 
obtain  information  relevant  to  a 
decision  by  NRC  or  the  requesting 
organization  concerning  the  retention  of 
an  employee,  the  retention  of  a  secimty 
clearance,  the  letting  of  a  contract,  or 
the  issuance  or  retention  of  a  license, 
grant,  or  other  benefit,  or  other 
personnel  action  related  to  the  record 
subject. 

d.  To  a  court,  adjudicative  body 
before  which  NRC  is  authorized  to 
appear.  Federal  agency,  individual  or 
entity  designated  by  NRC  or  otherwise 
empowered  to  resolve  disputes,  counsel 
or  other  representative,  or  witness  or 
potential  witness  when  it  is  relevant 
and  necessary  to  the  litigation  if  any  of 
the  parties  listed  below  is  involved  in 
the  litigation  or  has  an  interest  in  the 
litigation: 

1.  NRC,  or  any  component  of  NRC; 

2.  Any  employee  of  NRC  where  the 
NRC  or  the  Department  of  Justice  has 
agreed  to  represent  the  employee;  or 

3.  The  United  States,  where  NRC 
determines  that  the  litigation  is  likely  to 
affect  the  NRC  or  any  of  its  components. 

e.  To  a  private  firm  or  other  entity  that 
OIG  or  NRC  contemplates  it  will 
contract  or  has  contracted  for  the 
purpose  of  performing  any  functions  or 
analyses  that  facilitate  or  are  relevant  to 
an  investigation,  audit,  inspection, 
inquiry,  or  other  activity  related  to  this 
system  of  records.  The  contractor, 
private  firm,  or  entity  needing  access  to 
the  records  to  perform  the  activity  shall 
maintain  Privacy  Act  safeguards  with 
respect  to  information.  A  contractor, 
private  firm,  or  entity  operating  a 
system  of  records  under  5  U.S.C. 
552a(m)  shall  comply  with  the  Privacy 
Act. 

f .  To  another  agency  to  the  extent 
necessary  for  obtaining  its  advice  on  any 
matter  relevant  to  an  OIG  investigation, 
audit,  inspection,  or  other  inquiry 
related  to  the  responsibilities  of  the  OIG. 

g.  To  a  member  of  Congress  or  to  a 
congressional  staff  member  in  response 
to  his  or  her  inquiry  made  at  the  written 
request  of  the  subject  individual. 

h.  To  the  National  Archives  and 
Records  Administration  or  to  the 
General  Services  Administration  for 
records  management  inspections 
conducted  under  44  U.S.C.  2904  and 
2906. 


DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosiue  Pursuant  to  5  U.S.C. 
552a(b)(12): 

Disclosure  of  information  to  a 
consumer  reporting  agency  is  not 
considered  a  routine  use  of  records. 
Disclosures  may  be  made  from  this 
system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1966, 
as  amended  (31  U.S.C.  3701(a)(3) 
(1996)). 

POLICIES  AND  PRACTICES  FOR  STOHMG, 
RETREVMG,  ACCSBMG,  RETANNQ,  AND 
OlSPOSmG  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE: 

Information  contained  in  this  system 
is  stored  manually  on  index  cards,  in 
files,  and  in  various  ADP  storage  media. 

retrkvabuty: 

Information  is  retrieved  bom  the  Text 
Management  System  alphabetically  by 
the  name  of  an  individual,  by  case 
niunber,  or  by  subject  matter. 
Information  in  the  paper  files  backing 
up  the  Text  Management  System  and 
older  cases  closed  by  1989  is  retrieved 
by  subject  matter  and/or  case  niunber, 
not  by  individiial  identifier.  Information 
is  retrieved  bom.  index  card  files  for 
cases  closed  before  1989  by  the  name  or 
numerical  identifier  of  the  individual  or 
entity  imder  investigation  or  by  subject 
matter.  Information  in  the  Allegations 
Tracking  System  is  retrieved  by 
allegation  number,  case  nmnber,  or 
name. 

SAFEGUARDS: 

The  automated  Text  Management 
System  is  accessible  only  on  one 
terminal  in  the  OIG,  is  password 
protected,  and  is  accessible  only  to  OIG 
investigative  personnel.  Paper  files 
backing  up  the  Text  Management 
System  and  older  case  reports  and  work 
papers  are  maintained  in  approved 
security  containers  and  lodted  filing 
cabinets  in  a  locked  room;  associated 
indices,  records,  diskettes,  tapes,  etc., 
are  stored  in  lodged  metal  filing 
cabinets,  safes,  storage  rooms,  or  similar 
secure  facilities.  Index  card  files  for 
older  cases  (1970-1989)  are  under 
visual  contiijl  during  working  hours  and 
are  available  only  to  authorized 
investigative  personnel  who  have  a  need 
to  know  and  whose  duties  require 
access  to  the  information.  The 
Allegations  Tracking  System  is  double- 
password-protected  and  is  available  to 
only  two  OIG  investigative  employees 
on  only  one  terminal. 

RETENTKM  AND  DSPOSAL: 

a.  Investigative  Case  Files: 


1.  Files  containing  information  or 
allegations  that  are  of  an  investigative 
nature  but  do  not  relate  to  a  specific 
investigation — Destroy  when  5  years 
old. 

2.  All  other  investigative  files,  except 
those  that  are  unusually  significant — 
Place  in  inactive  file  when  case  is 
closed.  Cut  off  inactive  file  at  end  of 
fiscal  year.  Destroy  10  years  after  cutoff. 

3.  Significant  cases  (those  that  result 
in  national  media  attention, 
congressional  investigation,  or 
substantive  changes  in  agency  policy  or 
procedures).  PERMANENT.  Cut  off 
closed  cases  annually.  Transfer  to 
National  Archives  of  the  United  States 
20  years  after  cut  off. 

b.  Index/Indices.  Destroy  or  delete 
with  the  related  records  or  sooner  if  no 
longer  needed. 

c.  Text  Management  System.  Delete 
after  10  years  or  when  no  longer  needed, 
whichever  is  later. 

d.  Allegation  Tracking  System. 
Destroy  when  no  longer  needed. 

SYSTBI  MANAGER(S)  AND  ADDRESS: 

Inspector  General,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001. 


NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  pertaining  to  themselves 
should  write  to  the  Freedom  of 
Information  Act  and  Privacy  Act  (FOLA/ 
PA)  Officer,  Office  of  the  Chief 
Information  Officer,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  comply  with  the 
procedures  contained  in  NRC's  Privacy 
Act  regulations,  10  CFR  part  9. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 
Information  classified  under  Executive 
Order  12356  will  not  be  disclosed. 
Information  received  in  confidence  will 
be  maintained  under  the  Inspector 
General  Act,  5  U.S.C.  App.  3,  and  the 
Commission's  Policy  Statement  on 
Confidentiality,  Management  Directive 
8.8,  "Management  of  Allegations." 

CONTESTWG  RECORD  PROCEDURES: 

Same  as  "Notification  procediue."    ^ 

RECORD  SOURCE  CATEOORCS: 

The  information  in  this  system  of 
records  is  obtained  fitjm  sources 
including,  but  not  limited  to,  the 
individual  record  subject;  NRC  officials 
and  employees;  employees  of  Federal, 
State,  local,  and  foreign  agencies;  and 
other  persons. 
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SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVIStONS 
OF  THE  ACT: 

Under  5  U.S.C.  552a{j)(2).  the 
Commission  has  exempted  this  system 
of  records  from  subsections  (c)(3)  and 
(4).  (d)(lH4),  (e)(lH3).  (5),  and  (8).  and 
(g)  of  the  Act.  This  exemption  applies  to 
infonnation  in  the  system  that  relates  to 
criminal  law  enforcement  and  meets  the 
criteria  of  the  (j)(2)  exemption.  Under  5 
U.S.C.  552a(k)(l).  (k)(2).  (k)(5).  and 
(k){6),  the  Commission  has  exempted 
portions  of  this  system  of  records  from 
5  U.S.C.  552a(c)(3).  (d),  (e)(1).  (e)(4)(G). 
(H),  and  (I),  and  (f).  The  exemption  rule 
is  contained  in  10  CFR  9.95  of  the  NRC 
regulations. 

NRC-19 

SYSTEM  NAME: 

Official  Personnel  Training  Records 
Files— NRC. 

SYSTEM  location: 

Primary  system — Office  of  Human 
Resources.  NRC,  Two  White  Flint  North, 
11545  Rockville  Pike.  Rockville. 
Maryland. 

Duplicate  systems — Ehiplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I.  Parts  1 
and  2. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  applied  for  or 
were  selected  for  either  NRC  or  other 
Govemment/non-Govemment  training 
courses  or  programs. 

CATEOORCS  OF  RECORDS  M  THE  SYSTEM: 

These  records  contain  information 
relating  to  the  individual's  educational 
background  and  training  courses, 
including  applications  for  training, 
training  requests,  authorizations  for 
training,  evaluations,  and  other  related 
personnel  information  (including,  but 
not  limited  to,  name,  address,  telephone 
number  (home  and  office),  social 
security  number,  position  title,  and 
grade)  and  correspondence. 

AUTHOflmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  3396  (1994);  5  U.S.C.  4103 
(2000);  Executive  Order  9397,  November 
22, 1943;  Executive  Order  11348,  April 
20, 1967,  as  amended  by  Executive 
Order  12107,  December  28,  1978. 

nbUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  mCLUDMQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be: 
a.  Extracted  from  the  records  and 

made  available  to  the  Office  of 

Personnel  Management;  other  Federal. 

State,  and  local  Government  agencies; 

and  educational  institutions  for  use  in 


training  programs  related  to  NRC 
employees;  and 

b.  Disclosed  for  the  routine  uses 
specified  in  paragraph  numbers  5  and  6 
of  the  Prefatory  Statement. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Officied  forms  are  maintained  on 
paper  in  file  folders;  computerized 
training  data  is  maintained  in  the 
Automated  Training  System.  The 
original  training  request  and  completion 
certifications  are  filed  in  the  Official 
Personnel  Folder  (NRC-11). 

retrievabiuty: 

Information  is  accessed  by  name,  or 
social  security  number,  or  course 
number. 

safeguards: 

Paper  is  maintained  in  locked  file 
cabinets.  Access  to  and  use  of  these 
records  is  limited  to  those  persons 
whose  official  duties  reqiiire  such 
access.  Records  are  also  maintained  in 
a  password-protected  computer  system. 

RETENTION  AND  DISPOSAL: 

Paper  forms  are  retained  for  5  years, 
then  destroyed  by  shredding. 
Information  in  the  ADP  training  file  is 
maintained  imtil  no  longer  needed  for 
statistical  and  historical  reference. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Human  Resources 
Development.  Office  of  Human 
Resources,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  pertaining  to  themselves 
should  write  to  the  Freedom  of 
Information  Act  and  Privacy  Act  (FOIA/ 
PA)  Officer,  Office  of  the  Chief 
Infonnation  Officer,  U.S.  Nuclear 
Regulatory  Conunission,  Washington, 
DC  20555-OO01,  and  comply  with  the 
procedures  contained  in  NRC's  Privacy 
Act  regulations,  10  CFR  part  9. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the 
individual  to  whom  it  applies,  the 
employee's  supervisor,  and  training 
groups,  agencies,  or  educational 
institutions  and  learning  activities. 


NRC-20 
SYSTEM  NAME: 

Official  Travel  Records— NRC. 

SYSTEM  LOCATION: 

Primary  system — Division  of 
Accounting  and  Finance,  Office  of  the 
Chief  Financial  Officer,  NRC,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland. 

Duplicate  systems — ^Duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  NRC  employees, 
prospective  NRC  employees, 
consultants,  and  invitational  travelers 
for  NRC  programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  Request  and 
Authorization  for  Official  Travel  forms 
and  Travel  Vouchers  which  include 
individual's  name  and  social  security 
number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  5701  (2000);  31  U.S.C.  1104, 
1108,  3511,  716,  3512,  3701,  3711,  3717. 
3718  (1996-2000);  Federal  Travel 
Regulations,  41  CFR  parts  301-304; 
Federal  Property  Management 
Regulations,  41  CFR  part  101-71; 
Executive  Order  9397,  November  22, 
1943. 

ROUHNE  USES  OF  RECORDS  MAMTAMEO  IN  THE 
SYSTEM,  MCLUOMO  CATEOORES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  For  transmittal  to  the  U.S.  Treasury 
for  payment; 

b.  For  transmittal  to  the  Department  of 
State  or  an  embassy  for  passports  or 
visas;  and 

c.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosure  Pursuant  to  5  U.S.C. 
552a(b)(12): 

Disclosures  of  information  to  a 
consumer  reporting  agency  are  not 
considered  a  routine  use  of  records. 
Disclosures  may  be  made  from  this 
system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1966, 
as  amended  (31  U.S.C.  3701(a)(3) 
(1996)). 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  paper  in  file  folders, 
on  computer  media,  and  on  magnetic 
tape. 

retrievability: 

Records  are  accessed  by  name,  social 
security  number,  authorization  number, 
and  voucher  payment  schedule  number. 

SAFEGUARDS: 

Maintained  in  locked  file  cabinets  in 
same  room  as  users.  For  ADP  records, 
an  identification  number,  a  password, 
and  assigned  access  to  specific  programs 
are  required  in  order  to  retrieve 
information. 

RETENTION  AND  DISPOSAL: 

Paper  records  are  retained  for  6  years 
and  3  months  after  period  covered  by 
accoimt,  then  destroyed  through  regular 
trash  disposal  system.  Electronic 
records  are  deleted  after  the  expiration 
of  the  retention  period  authorized  for 
the  disposable  hard  copy  file  or  when 
no  longer  needed,  whichever  is  later. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Travel  Management  Branch. 
Division  of  Accounting  and  Finance. 
Office  of  the  Chief  Financial  Officer. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  pertaining  to  themselves 
should  write  to  the  Freedom  of 
Information  Act  and  Privacy  Act  (FOIA/ 
PA)  Officer,  Office  of  the  Chief 
Information  Officer,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  comply  with  the 
procedures  contained  in  NRC's  Privacy 
Act  regulations,  10  CFR  part  9. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procediuw." 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the 
individual,  the  organizational 
component  approving  the  travel,  outside 
transportation  agents,  and  rate  books  for 
cost  information. 

NRC-21 
SYSTEM  NAME: 

Payroll  Accounting  Records — ^NRC. 

SYSTEM  LOCATION: 

Primary  system — Division  of 
Accounting  and  Finance,  Office  of  the 


Chief  Financial  Officer,  NRC.  Two 
White  Flint  North.  11545  Rockville 
Pike.  Rockville,  Maryland. 

Duplicate  systems — ^Duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I.  Parts  1 
and  2. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Ciurent  and  former  NRC  employees, 
special  Government  Employees,  and 
consultants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Pay,  leave,  and  allowance  histories, 
whidi  includes,  but  is  not  limited  to,  an 
individual's  name  and  social  seciirity 
number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Pub.  L.  104-193,  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996;  5  U.S.C. 
6334  (1996);  31  U.S.C.  716, 1104, 1108, 
1114, 3325, 3511,  3512,  3701,  3711. 
3717.  3718  (1996-2000);  Executive 
Order  9397,  November  22, 1943. 

ROUTINE  USES  OF  RECORDS  MAMTAMED  IN  THE 
SYSTEM,  mCLUOMG  CATEQORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  disclosures 
permitted  under  subsection  (b)  of  the 
Privacy  Act,  the  NRC  may  disclose 
information  contained  in  this  system  of 
records  without  the  consent  of  the 
subject  individual  if  the  disclosure  is 
compatible  with  the  purpose  for  which 
the  record  was  collected  imder  the 
following  routine  uses: 

a.  For  transmittal  of  data  to  U.S. 
Treasury  to  effect  issuance  of  paychecks 
to  employees  and  consultants  and 
distribution  of  pay  according  to 
employee  directions  for  savings  bonds, 
allotments,  financial  institutions,  and 
other  authorized  purposes  including  the 
withholding  and  reporting  of  Thrift 
Savings  Plan  deductions  to  the 
Department  of  Agriculture's  National 
Finance  Center; 

b.  For  reporting  tax  withholding  to 
Internal  Revenue  Service  and 
appropriate  State  and  local  taxing 
authorities; 

c.  For  FICA  deductions  to  the  Social 
Security  Administration; 

d.  For  dues  deductions  to  labor 
imions; 

e.  For  withholding  for  health 
insiuance  to  the  insurance  carriers  and 
the  Office  of  Persoimel  Management; 

f.  For  charity  contribution  deductions 
to  agents  of  charitable  institutions; 

g.  For  annual  W-2  statements  to 
taxing  authorities  and  the  individual; 

h.  For  transmittal  to  the  Office  of 
Management  and  Budget  for  review  of 
budget  requests; 


i.  For  withholding  and  reporting  of 
retirement,  re-employed  annuitants,  and 
life  insurance  information  to  the  Office 
of  Personnel  Management; 

j.  For  transmittal  of  information  to 
State  agencies  for  imemployment 
purposes; 

k.  For  transmittal  to  the  Office  of 
Child  Support  Enforcement, 
Administration  for  Children  and 
Families,  Department  of  Health  and 
Human  Services  Federal  Parent  Locator 
System  and  Federal  Tax  Offset  System 
for  use  in  locating  individuals  and 
identifying  their  inconle  sources  to 
establish  paternity,  establish  and  modify 
orders  of  support,  and  for  enforcement 
action; 

1.  For  transmittal  to  the  Office  of  Child 
Support  Enforcement  for  release  to  the 
Social  Security  Administration  for 
verifying  social  seciuity  nimibers  in 
connection  with  the  operation  of  the 
Federal  Parent  Locator  System  by  the 
Office  of  Child  Support  Enforcement; 

m.  For  transmittal  to  the  Office  of 
Child  Support  Enforcement  for  release 
to  the  Department  of  Treasury  for 
purpose  of  administering  the  Earned 
Income  Tax  Credit  Program  (Section  32, 
Internal  Revenue  Code  of  1986)  and 
verifying  a  claim  with  respect  to 
employment  in  a  tax  retvun; 

n.  To  the  National  Archives  and 
Records  Administration  or  to  the 
General  Services  Administration  for 
records  management  inspections 
conducted  under  44  U.S.C.  2904  and 
2906; and 

o.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement  of 
General  Routine  Uses. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosure  pursuant  to  5  U.S.C. 
552a(b)(12): 

DisclosiUBS  of  information  to  a 
consumer  reporting  agency  are  not 
considered  a  routine  use  of  records. 
Disclosiu^s  may  be  made  from  this 
system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1966, 
as  amended  (31  U.S.C.  3701(a)(3) 
(1996)). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSWG,  RETA»ilNG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  is  maintained  in 
computerized  form,  on  microfiche,  and 
in  paper  copy.  Computerized  form 
includes  infonnation  stored  in  memory, 
on  disk  and  magnetic  tape,  and  on 
computer  printouts. 
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retrievabiijty: 

Information  is  accessed  by  name  and 
social  security  number. 

safeguards: 

Records  in  the  primary  system  of 
records  are  maintained  in  buildings 
where  access  is  controlled  by  a  security 
guard  force.  File  folders,  microfiche, 
tapes,  and  disks,  including  backup  data, 
are  maintained  in  secured  locked  rooms 
after  working  hours.  All  records  are  in 
areas  where  access  is  controlled  by 
keycard  and  is  limited  to  NRC  and 
contractor  personnel  and  to  others  who 
need  the  information  to  perform  their 
official  duties.  Access  to  computerized 
records  requires  use  of  proper 
passwords  and  user  identification 
codes. 

RETBmON  AND  DISPOSAL: 

a.  Individual  employee  pay  record  for 
each  employee  and  consultant 
maintained  in  the  electronic  PAY/PERS 
system  is  updated  as  required  imder 
General  Records  Schedule  (GRS)  2-1. a. 

b.  Individual  employee  pay  records 
containing  pay  data  on  each  employee 
and  consultant  maintained  in  the 
Annual  and  Quarterly  Employee  History 
Records  on  microfiche  are  traiisfeired  to 
the  National  Persoimel  Records  Center 
and  destroyed  when  56  years  old. 

c.  Copies  of  non-current  payroll  data 
maintained  on  microfiche  are  destroyed 
15  years  after  close  of  pay  year  in  which 
generated  under  GRS  2-2. 

d.  Employee  and  Consultant  Payroll 
Records: 

1.  U.S.  savings  bond  authorizations 
are  destroyed  when  superseded  or  after 
separation  of  employee  under  GRS  2- 
14.a. 

2.  Combined  Federal  Campaign 
allotment  authorizations  are  destroyed 
after  Govenunent  Accoimting  Office 
(GAO)  audit  or  when  3  years  old, 
whichever  is  sooner,  under  GRS  2-1 5. a. 

3.  Union  dues  and  savings  allotment 
authorizations  are  destroyed  after  GAO 
audit  or  when  3  years  old,  whichever  is 
sooner,  under  GRS  2-15.b. 

4.  Payroll  Change  Files  consisting  of 
records  used  to  change  or  correct  an 
individual's  pay  transaction  are 
destroyed  after  GAO  audit  or  when  3 
years  old,  whichever  is  sooner,  imder 
GRS  2-23.a. 

5.  Tax  Files  consisting  of  State  and 
Federal  withholding  tax  exemption 
certificates,  such  as  Internal  Revenue 
Service  (IRS)  Form  W-4  and  the 
equivalent  State  form  are  destroyed  4 
years  after  the  form  is  superseded  or 
obsolete  or  upon  separation  of  employee 
under  GRS  2-13.a. 

6.  Agency  copy  of  employee  wages 
and  tax  statements,  such  as  IRS  Form 


W-2  and  State  equivalents,  are 
destroyed  when  4  years  old  under  GRS 
2-13.b. 

7.  Leave  record  prepared  upon 
transfer  or  separation  of  employee 
maintained  in  the  Payroll  office  is 
destroyed  when  3  years  old  under  GRS 
2-9.b. 

e.  Time  and  attendance  source  records 
maintained  by  Time  and  Attendance 
clerks  and  certifying  officials  are 
destroyed  after  GAO  audit  or  when  6 
years  old,  whichever  is  sooner,  under 
GRS  2-7. 

f.  Electronic  time  and  attendance 
input  records  maintained  in  the  PAY/ 
PERS  system  are  destroyed  after  GAO 
audit  or  when  6  years  old,  whichever  is 
sooner,  under  GRS  2-8. 

g.  Payroll  system  reports  providing 
fiscal  information  on  agency  payroll 
consisting  of  hardcopy  and  microfiche 
reports  generated  by  the  PAY/PERS 
system  are  destroyed  when  3  years  old, 
excluding  the  long-term  Employee 
History  Reports,  under  GRS  2-22.C. 

h.  Payroll  system  reports  serving  as 
error  reports,  ticklers,  system  operation 
reports  are  destroyed  when  related 
actions  are  completed  or  when  no 
longer  needed,  not  to  exceed  2  years, 
under  GRS  2-22.a. 

i.  Official  notice  of  levy  or 
garnishment  (IRS  Form  668A  or 
equivalent),  change  slip,  work  papers, 
correspondence,  release  and  other 
forms,  and  other  records  relating  to 
charge  against  retirement  funds  or 
attachment  of  salary  for  payment  of  back 
income  taxes  or  other  debts  of  Federal 
employees  are  destroyed  3  years  after 
garnishment  is  terminated  under  GRS 
2-18. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Financial  Operations  Branch, 
Division  of  Accounting  and  Finance, 
Office  of  the  Chief  Financial  Officer, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 

N0T1FICATK)N  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  pertaining  to  themselves 
should  write  to  the  Freedom  of 
Information  Act  and  Privacy  Act  (FOIA/ 
PA)  Officer,  Office  of  the  Chief 
Information  Officer,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  comply  with  the 
procedures  contained  in  NRC's  Privacy 
Act  regulations,  10  CFR  part  9. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  Procediu«"  and 
comply  with  NRC's  Privacy  Act 
regiilations  regarding  verification  of 
identity  contained  in  10  CFR  part  9. 


CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  Procedure"  and 
comply  with  NRC's  Privacy  Act 
regulations  regarding  verification  of 
identity  contained  in  10  CFR  part  9. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  obtained  from  sources,  including  but 
not  limited  to  the  individucd  to  whom 
it  pertains,  the  Office  of  Human 
Resources  and  other  NRC  officials,  and 
other  agencies  and  entities. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

NRC-22 
SYSTEM  NAME: 

Personnel  Performance  Appraisals — 
NRC. 

SYSTEM  LOCATUN: 

Primary  system — Part  A:  For 
Headquarters  persoimel,  Office  of 
Hiunan  Resources,  NRC,  11545  and 
11555  Rockville  Pike,  Rockville, 
Maryland.  For  Regional  personnel,  at 
Regional  Offices  I-IV  listed  in 
Addendum  I,  Part  2. 

Part  B:  Office  of  Human  Resources, 
NRC.  11545  and  11555  Rockville  Pike, 
Rockville,  Maryland. 

Duplicate  systems:  Duplicate  systems 
exist  in  whole  or  in  part  at  the  locations 
listed  in  Addendum  I,  except  for  Part  B, 
which  is  stored  only  at  Headquarters. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

NRC  employees  other  than  contractor 
employees.  Commissioners,  or 
temporary  personnel  employed  for  less 
than  1  year. 

Part  A:  Senior  Level  System 
employees,  GG-1  throu^  GG-15 
employees,  hourly  wage  employees, 
scientific  and  technical  schedule 
employees,  and  administratively 
determined  rate  employees. 

Part  B:  Senior  Executive  Service  and 
equivalent  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
performance  appraisals,  including 
current  elements  and  standards,  and 
other  related  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C  4301,  et  seq.;  5  U.S.C  4311  et 
seq.  (1994-2000);  42  U.S.C.  2201(d), 
5841  (1994);  and  5  CFR  293.404(a) 
(2000). 

ROUTINE  USES  OF  RECORDS  MAMTAINEO  IN  THE 
SYSTEM,  MCLUOMQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  disclosures 
permitted  under  subsection  (b)  of  the 


Privacy  Act,  the  NRC  may  disclose 
information  contained  in  this  system  of 
records  without  the  consent  of  the 
subject  individual  if  the  disclosure  is 
compatible  with  the  purpose  for  which 
the  record  was  collected  imder  the 
following  routine  uses: 

a.  By  agency  management  and  the 
Office  of  Human  Resources  for 
persoimel  functions;  and 

b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement  of 
General  Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  is  maintained  in 
computerized  form  and  in  paper  copy  in 
locking  file  cabinets.  Computerized 
form  includes  information  stored  in 
memory,  on  disk  and  magnetic  tape,  and 
on  computer  printouts.  Summary 
ratings  are  stored  in  a  computer  system 
protected  by  password  and  user 
identification  codes. 

retrievabiuty: 

Records  are  accessed  by  name.  Some 
computer  records  are  accessed  by  name 
and  social  secvirity  number. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
where  access  is  controlled  by  keycard 
and  is  limited  to  NRC  and  contractor 
personnel  and  to  others  who  need  the 
information  to  perform  their  official 
duties.  Access  to  the  two  Headquarters 
buildings  in  Rockville,  Maryland,  is 
controlled  by  a  security  guard  force. 
Paper  records  are  maintained  in  folders 
in  locking  file  cabinets.  Access  to 
computerized  records  requires  use  of 
proper  passwords  and  user 
identification  codes. 

RETENTKM  and  D6POSAL: 

Part  A:  Records  are  normally  retained 
for  4  years,  then  destroyed  by 
incineration  under  General  Records 
Schedule  (GRS)  l-23.a(4).  If  an 
employee  separates,  the  records  are 
forwarded  to  the  next  Government 
agency  employer  or  to  the  National 
Personnel  Records  Center  under  GRS  1- 
23.a{3)(a). 

Part  B:  Retained  for  5  years,  or  until 
the  fifth  annual  appraisal  is  completed, 
whichever  is  later,  then  destroyed  by 
incineration  under  GRS  l-23.b(3).  If  the 
employee  separates,  the  records  are 
forwarded  to  the  next  Government 
agency  employer  or  to  the  National 
Personnel  Records  Center  imder  GRS  1- 
23.b(2)(a). 

Electronic  records:  Deleted  after  the 
expiration  of  the  retention  period 


authorized  for  the  disposable  hard  copy 
file  or  when  no  longer  needed, 
whichever  is  later  under  GRS  20-3  .a. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Human  Resources  Services  and 
Operations,  Office  of  Human  Resources, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  For 
Regional  personnel,  at  Regional  Offices 
I-IV  listed  in  Addendum  I,  Part  2. 

notification  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  pertaining  to  themselves 
should  write  to  the  Freedom  of 
Information  Act  and  Privacy  Act  (FOIA/ 
PA)  Officer,  Office  of  the  Chief 
Information  Officer,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  comply  with  the 
procedures  contained  in  NRC's  Privacy 
Act  regulations,  10  CFR  part  9. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  Procedure"  and 
comply  with  NRC's  Privacy  Act 
regulations  regarding  verification  of 
identity  contained  in  10  CFR  part  9. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  Procedure"  and 
comply  with  NRC's  Privacy  Act 
regulations  regarding  verification  of 
identity  contained  in  10  CFR  part  9. 

RECORD  SOURCE  CATEGORIES: 

Part  A:  Individual  to  whom  record 
pertains  and  employee's  supervisors. 

Part  B:  Individual  to  whom  record 
pertains  and  employee's  supervisors  f 
and  any  documents  and  sources  used  to 
develop  critical  elements  and 
performance  standards  for  that  Senior 
Executive  Service  position. 

SYSTEMS  EXEMPTED  FROM  CERTAM  PROVSIONS 
OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a(k){l)  and 
(5),  the  Commission  has  exempted 
portions  of  this  system  of  records  from 
5  U.S.C.  552a(c)(3),  (d),  (e)(1),  {e)(4)(G), 
(H),  and  (I),  and  (f).  The  exemption  rule 
is  contained  in  10  CFR  9.95  of  the  NRC 
regulations. 

NRC-23 
SYSTEM  NAME: 

Office  of  Investigations  Indices,  Files, 
and  Associated  Records — NRC. 

SYSTEM  LOCATION: 

Primary  system — Office  of 
Investigations,  NRC,  One  White  Flint 
North,  11555  Rockville  Pike,  Rockville, 
Maryland. 

Duplicate  system— Duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  and  entities  referred  to  in 
potential  or  actual  cases  and  matters  of 
concern  to  the  Office  of  Investigations 
and  correspondents  on  subjects  directed 
or  referred  to  the  Office  of 
Investigations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  consists  of  alphabetical 
and  numerical  index  files  bearing 
individual  names  and  identifiers,  and  a 
numerical  index  of  case  numbers.  These 
indices  provide  access  to  associated 
records  that  are  arranged  by  subject 
matter,  title,  or  identifying  number(s)  or 
letter(s).  The  system  incorporates  the 
records  of  all  Office  of  Investigations 
correspondence,  cases,  memoranda, 
materials  including,  but  not  limited  to, 
investigative  reports,  confidential 
source  information,  correspondence  to 
and  frtjm  the  Office  of  Investigations, 
memoranda,  fiscal  data,  legal  papers, 
evidence,  exhibits,  technical  data, 
investigative  data,  work  papers,  and 
management  information  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  2035(c),  2201(c)  (1996),  and 
5841(f)  (1994). 

ROUTINE  USES  OF  RECORDS  MAMTAINEO  M  THE 
SYSTEM,  mCLUOMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

a.  A  record  in  the  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
Federal,  State,  local,  or  foreign  agency 
or  to  an  individual  or  organization  if  the 
disclosure  is  reasonably  necessary  to 
elicit  information  or  to  obtain  the 
cooperation  of  a  witness  or  an 
informant. 

b.  A  record  in  the  system  of  records 
relating  to  a  case  or  matter  falling  within 
the  purview  of  the  Office  of 
Investigations  may  be  disclosed  as 
routine  use  to  the  referring  agency, 
group,  organization,  or  individual  of  the 
status  of  3je  case  or  matter  or  of  any 
decisions  or  determinations  that  have 
been  made. 

c.  A  record  in  the  system  of  records 
relating  to  an  individual  held  in  custody 
pending  arraignment,  trial,  or  sentence, 
or  after  conviction,  may  be  disclosed  as 
a  routine  use  to  a  Federal,  State,  local, 
or  foreign  prison,  probation,  parole,  or 
pardon  authority,  to  any  agency  or 
individual  concerned  with  the 
maintenance,  transportation,  or  release 
of  such  an  individual. 

d.  A  record  in  the  system  of  records 
relating  to  a  case  or  matter  may  be 
disclosed  as  a  routine  use  to  a  foreign 
country  under  an  international  treaty  or 
convention  entered  into  and  ratified  by 
the  United  States. 


56432 


Federal  Register /Vol.  65,  No.  181 /Monday,  September  18,  2000 /Notices 


Federal  Register / Vol.  65,  No.  181 /Monday,  September  18.  2000 /Notices 


56433 


e.  A  record  in  the  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
Federal,  State,  local,  or  foreign  law 
enforcement  agency  to  assist  in  the 
general  crime  prevention  and  detection 
efforts  of  the  recipient  agency  or  to 
provide  investigative  leads  to  the 
agency. 

f.  A  record  in  the  system  of  records 
may  be  disclosed  for  any  of  the  routine 
uses  specified  in  the  Prefatory 
Statement. 

POUQES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  contained  in  this  system 
is  manually  stored  on  index  cards,  in 
files,  and  in  various  ADP  storage  media. 

retrievabiuty: 

Information  is  retrieved  from  indices 
by  the  name  or  identifier  of  the 
individual  or  entity,  and  from  the  files 
by  number(s)  and/or  letter(s)  assigned 
and  appearing  in  the  indices. 

safeguards: 

The  index  is  maintained  in  approved 
security  containers  and  locking  filing 
cabinets;  and  the  indices,  associated 
records,  disks,  tapes,  etc.,  are  located  in 
locking  metal  filing  cabinets,  safes, 
storage  rooms,  or  similar  seciire 
facilities.  All  records  are  under  visual 
control  during  duty  hours  and  are 
available  only  to  authorized  personnel 
who  have  a  need  to  know  and  whose 
duties  require  access  to  the  information. 

retention  and  disposal: 
a.  Investigation  Case  Files: 

1.  Significant  headquarters  official 
case  files  (received  media  attention, 
were  of  significant  interest  to  Congress, 
involved  extensive  litigation,  etc.)  are 
retained  by  the  Government 
permanently.  Hold  in  office  for  2  years 
after  closing,  then  retire  to  the  Office  of 
the  Chief  Information  Officer.  Transfer 
closed  case  files  in  10-year  blocks  to  the 
National  Archives. 

2.  Other  headquarters  official  case 
files — ^Hold  in  office  2  years  after 
closing,  then  retire  to  the  Office  of  the 
Chief  Information  Officer.  Destroy  10 
years  after  cases  are  closed. 

3.  Regional  office  or  investigator 
working  files— Retained  in  regional  files 
for  6  months.  At  the  end  6  months,  they 
are  forwarded  to  headquarters  and 
combined  with  the  headquarters  files. 

b.  Index/Indices — Destroy  or  delete 
with  related  records  or  sooner  if  no 
longer  needed. 


system  MANAGER(S)  and  ADDRESS: 

Director,  Office  of  Investigations,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 

N0T1HCAT10N  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  pertaining  to  themselves 
should  write  to  the  Freedom  of 
Information  Act  and  Privacy  Act  (FOIA/ 
PA)  Officer,  Office  of  the  Chief 
Information  Officer,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  comply  with  the 
procedures  contained  in  NRC's  Privacy 
Act  regvdations,  10  CFR  part  9. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 
Information  classified  imder  Executive 
Order  12356  will  not  be  disclosed. 
Information  received  in  confidence  will 
be  maintained  under  the  Commission's 
Policy  Statement  on  Confidentiality, 
Management  Directive  8.8, 
"Management  of  Allegations"  (formerly 
NRC  Manual  Chapter  0517),  and  the 
procedures  covering  confidentiality  in 
Chapter  7  of  the  Office  of  Investigations 
Procedures  Manual  and  will  not  be 
disclosed  to  the  extent  that  disclosure 
would  reveal  a  confidential  source. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system  of 
records  is  obtained  from  sources 
including,  but  not  limited  to,  NRC 
officials  and  employees;  Federal,  State, 
local,  and  foreign  agencies;  and  other 
persons. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISiONS 
OF  TME  ACT: 

Pursuant  to  5  U.S.C.  552a(k)(l),  (k)(2), 
and  (k)(6),  the  Commission  has 
exempted  portions  of  this  system  of 
records  bom  5  U.S.C.  552a(c)(3),  (d), 
(e)(1).  (e)(4)(G),  (H),  and  ffl,  and  (f).  The 
exemption  rule  is  contained  in  10  CFR 
9.95  of  the  NRC  regiilations. 

NRC-24 

SYSTEM  name: 

Government  Property  Accountability 
System— NRC. 

SYSTEM  LOCATION: 

Primary  System — Property  and 
Acquisition  Oversight  Branch,  Division 
of  Contracts  and  Property  Management, 
Office  of  Administration.  NRC,  Two 
White  Flint  North.  11545  Rockville 
Pike,  Rockville.  Maryland; 

Duplicate  Systems — ^Duplicate 
systems  exist,  in  whole  or  in  part,  at 


locations  listed  in  Addendvim  I.  Parts  1 
and  2. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

NRC  employees  and  contractors  who 
have  custody  of  Government  property. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
about  Govenmient  property  (including, 
but  not  limited  to,  supplies,  furnishings, 
automobiles,  audio/visual  equipment, 
library  materials,  telecommunications 
equipment,  record/nonrecord  holdings,  ■ 
and  computer  hardware/software)  such 
as  type,  make,  model,  tag  number,  serial 
number,  stock  niimber,  location,  title, 
etc.  and  information  about  the 
custodians  of  the  property  such  as 
name,  social  security  number,  office, 
office  location,  etc. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

40  U.S.C.  483(b),  (c)  and  487(a) 
(1992);  Executive  Order  9397,  November 
22, 1943. 

ROUTINE  USES  OF  RECORDS  MAIffTAINEO  IN  THE 
SYSTEM,  mCLUDINQ  CATEQOHCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  maintain  an  inventory  and 
accountability  of  Government  property; 

b.  To  provide  information  for 
clearances  of  employees  who  separate 
fit)m  the  NRC;  and 

c.  For  any  of  the  routine  uses 
specified  in  paragraph  numbers  1,  3.  5, 
and  6  of  the  Prefatory  Statement. 

POUOES  AND  PRACTICES  FOR  STORVMl, 
RETREVMG,  ACCESSMG,  RETAMMQ,  AND 
DISPOSMQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  paper  records.  NRC 
forms,  magnetic  tape,  automated 
systems,  and  in  locked  file  cabinets, 
with  history  and  audit  files. 

RETRIEVABILfTY: 

Accessed  by  name,  social  security 
number.  NRC  tag  number,  office,  office 
location,  and  stock  number. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Computer 
records  are  password  protected. 

RETENTION  AND  DISPOSAL: 

The  hardcopy  records  are  retained  for 
up  to  3  years  after  an  individual's 
responsibility  for  the  assigned 
equipment  terminates;  then  they  are 
destroyed  by  shredding  or  in  the  regular 
trash  disposal  system.  The  major 
automated  records  are  destroyed  when 


no  longer  needed,  or  at  the  same  time 
as  the  hardcopy  records,  whichever  is 
later.  Minor  automated  tracking  systems 
are  destroyed  when  no  longer  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Property  and  Acquisition 
Oversight  Branch,  Division  of  Contracts 
and  Property  Management,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001; 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  pertaining  to  themselves 
should  write  to  the  Freedom  of 
Information  Act  and  Privacy  Act  (FOIA/ 
PA)  Officer.  Office  of  the  Chief 
Information  Officer,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555-0001.  and  comply  with  the 
procedures  contained  in  NRC's  Privacy 
Act  regulations.  10  CFR  part  9. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEQORCS: 

Information  in  this  system  of  records 
comes  from  the  NRC  form  signed  by  the 
individual  having  custody  of  the 
property,  or  frtDm  reports  and 
memoranda  received  by  the  System 
Manager. 

NRC-2S 

SYSTEM  NAME: 

Oral  History  Program — NRC. 

SYSTEM  LOCATKM: 

Office  of  the  Secretary,  NRC.  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  Maryland. 

CATEGORIES  OF  MOMOUALS  COVERED  BY  THE 
SYSTEM: 

NRC  employees,  former  employees, 
and  other  individuals  who  volunteer  to 
be  interviewed  for  the  ptirpose  of 
providing  information  for  a  history  of 
the  nuclear  regulatory  program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  consist  of  interviews  on 
magnetic  tape  and  transcribed  scripts  of 
the  interviews. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
42  U.S.C.  2161(b)  (1996). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 


a.  For  incorporation  in  publications 
on  the  history  of  the  nuclear  regulatory 
program;  and 

b.  To  provide  information  to 
historians  and  other  researchers. 

POLICIES  AND  PRACTICES  FOR  STORMG, 
RETRIEVMQ,  ACCESSMG,  RETAMMG,  AND 
DISPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  magnetic  tape  and 
transcripts. 

RETRKVABHJTY: 

Information  is  accessed  by  the  name 
of  the  interviewee. 

SAFEGUARDS: 

Maintained  in  locked  file  room. 
Access  to  and  use  of  these  records  are 
limited  to  those  authorized  by  the 
Historian  or  a  designee. 

RETENTION  AND  disposal: 

Transcripts  are  retained  permanentiy. 
Tapes  are  retained  until  no  longer 
needed  then  erased  and  reused. 

system  manaqer(s)  and  address: 
NRC  Historian,  Office  of  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555- 
0001. 

NOTnCATKM  procedure: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  pertaining  to  themselves 
should  write  to  the  Freedom  of 
Information  Act  and  Privacy  Act  (FOIA/ 
PA)  Officer,  Office  of  the  Chief 
Information  Officer,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555-0001.  and  comply  with  the 
procedures  contained  in  NRC's  Privacy 
Act  regulations.  10  CFR  part  9. 

record  access  procedures: 
Same  as  "Notification  procedure." 

CONTESTING  record  procedure: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORES: 

Information  in  this  system  of  records 
is  obtained  from  interviews  granted  on 
a  voluntary  basis  to  the  Historian  and 
his  or  her  staff. 

NRC-26 

SYSTEM  NAME: 

Full  Share  Program  Records — ^NRC. 

SYSTEM  LOCATION: 

Office  of  Administration, 
Administrative  Services  Center.  NRC, 
One  White  Flint  North,  1 1555  Rockville 
Pike,  Rockville,  Maryland. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

NRC  Federal  Government  employees 
who  apply  for  subsidized  mass  transit 
costs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  records  consist  of  applications  to 
participate  in  the  program.  This 
application  includes  the  applicant's 
name,  home  address,  duty  station,  duty 
telephone  number,  badge  number,  and 
information  regarding  employee's 
commuting  schedule  and  mass  transit 
system(s)  used.  The  social  security 
number  is  collected  when  an 
individuals  photo  identification  badge 
is  scanned  to  record  receipt  of  their 
metro  check. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
26  U.S.C.  132;  31  U.S.C.  3511  (1996); 
41  CFR  101-201.104-3(a)  (1999); 
Executive  Order  9397.  November  22, 
1943;  Executive  Order  13150,  Federal 
Workforce  Transportation;  Qualified 
Transportation  Fringe  Benefits,  65  FR 
4388,  January  27,  2000;  NRC 
Management  Directive  3.53,  Records 
Management. 

ROUTME  USES  OF  RECORDS  HAMTAMED  m  THE 
SYSTEM,  MCLUOMG  CATEQORIB  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 

used: 

a.  To  provide  statistical  reports  to  the 
city,  county.  State,  and  Federal 
Government  agencies; 

b.  To  provide  the  basis  for  program 
approval  and  issue  monthly  subsides; 

and 

c.  For  the  routine  uses  specified  in 
paragraph  numbers  1,  4.  5,  and  6  in  the 
Prefatory  Statement. 

POLICIES  AND  PRACTICES  FOR  STORMG, 
RETRIEVING,  ACCESSMG,  RETANNG,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Maintained  on  paper  in  file  folders 
and  on  computer  disk. 

retrievabiuty: 

Accessed  by  name  and  NRC  badge 
number. 

SAFEGUARDS: 

Paper  records  and  backup  disks  are 
maintained  in  locked  file  cabinets  under 
visual  control  of  the  Administrative 
Services  Center.  Computer  files  are 
maintained  on  a  hard  drive,  access  to 
which  is  password  protected.  Access  to 
and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties 
require  access. 

RETENTKM  AND  DttPOSAL: 

Records  are  destroyed  when  3  years 
old  under  General  Records  Schedule  9- 
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7.  Paper  copies  are  destroyed  by 
shredding.  Computer  files  are  destroyed 
by  deleting  the  record  from  the  file. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Administrative  Services  Center, 
Division  of  Administrative  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  pertaining  to  themselves 
should  write  to  the  Freedom  of 
Information  Act  and  Privacy  Act  (FOIA/ 
PA)  Officer,  Office  of  the  Chief 
Information  Officer,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  comply  with  the 
procedures  contained  in  NRC's  Privacy 
Act  regulations,  10  CFR  part  9. 

RECOfW  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

CONTESTMG  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

NRC  employees. 
NRC-27 
SYSTEM  NAME: 

Radiation  Exposure  Information  and 
Reports  System  (REIRS)  Files— NRC. 

SYSTEM  LOCATION: 

Primary  system — Science 
Applications  International  Corporation 
(SAIC).  165  Mitchell  Road,  Oak  Ridge, 
Tennessee  37830. 

Duplicate  systems — Duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I.  Parts  1 
and  2. 

CATEGORIES  OF  INOMOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  monitored  for  radiation 
exposure  while  employed  by  or  visiting 
or  temporarily  assigned  to  certain  NRC- 
licensed  facilities;  individuals  who  are 
exposed  to  radiation  or  radioactive 
materials  in  incidents  required  to  be 
reported  under  10  CFR  20.2201-20.2204 
and  20.2206  by  all  NRC  licensees; 
individuals  who  may  have  been 
exposed  to  radiation  or  radioactive 
materials  offsite  from  a  facility,  plant 
installation,  or  other  place  of  use  of 
licensed  materials,  or  in  um-estricted 
areas,  as  a  result  of  an  incident 
involving  byproduct,  soiuT;e,  or  special 
nuclear  material. 

CATEGORKS  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
relating  to  an  individual's  name,  sex. 


social  security  number,  birth  date, 
period  of  employment,  place  and  period 
date  of  exposure;  name  and  license 
number  of  individual's  employer;  name 
and  number  of  licensee  reporting  the 
information;  radiation  doses  or 
estimates  of  exposure  received  during 
this  period,  type  of  radiation,  part(s)  or 
organ(s)  exposed,  and  nuclide(s) 
involved. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  2073,  2093,  2095.  2111, 
2133,  2134,  and  220l(o)  (1996);  10  CFR 
20.2106,  20.2201-20.2204,  and  20.2206 
(2000);  Executive  Order  9397,  November 
22,  1943. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  provide  data  to  other  Federal 
and  State  agencies  involved  in 
monitoring  cmd/or  evaluating  radiation 
exposure  received  by  individuals  as 
enumerated  in  the  paragraph 
"Categories  of  individuals  covered  by 
the  system"; 

b.  To  return  data  provided  by  licensee 
upon  request;  and 

c.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  computerized  and 
maintained  in  a  centralized  database 
management  system.  Backup  tapes  of 
the  database  arp  generated  and 
maintained  at  a  secure,  off  site  location 
for  disaster  recovery  purposes.  During 
the  processing  and  data  entry,  paper 
records  are  temporarily  stored  in 
designated  business  offices  that  are 
locked  when  not  in  use  and  are 
accessible  only  to  authorized  personnel. 
Upon  completion  of  data  entry  and 
processing,  the  paper  records  are  stored 
in  an  off  site  security  storage  facility 
accessible  only  to  authorized  personnel. 

RETRIEVABILITY: 

Records  are  accessed  by  individual 
name,  social  security  nxmiber,  and  by 
licensee  name  or  niunber. 

SAFEGUARDS: 

Information  maintained  at  SAIC  is 
accessible  only  to  the  Office  of  Nuclear 
Regulatory  Research,  individuals  that 
have  been  authorized  for  access  by  NRC, 
and  SAIC  employees  that  are  directly 
involved  in  the  REIRS  project.  Reports 
kept  by  the  Office  of  Nuclear  Regulatory 
Research  are  in  file  cabinets  and 
bookcases  in  a  seciu-ed  building.  A  log 


is  maintained  of  both  telephone  and 
written  requests  for  information. 

The  data  maintained  in  the  REIRS 
database  are  protected  from 
unauthorized  access  by  several  means. 
The  database  server  resides  in  a 
protected  environment  with  physical 
secm"ity  barriers  under  key-card  access 
control.  Accounts  authorizing  access  to 
the  server  and  databases  are  maintained 
by  the  SAIC  REIRS  system 
administrator.  In  addition,  SAIC 
maintains  a  computer  secmity 
"firewall"  that  further  restricts  access  to 
the  SAIC  computer  network. 
Authorization  for  access  must  be 
approved  by  NRC,  SAIC  project 
management,  and  SAIC  computer 
security.  Transmittal  of  data  via  the 
Internet  is  protected  by  data  encryption. 

RETENTION  AND  DISPOSAL: 

a.  Original  paper  documents  from 
which  all  data  are  entered  into  REIRS 
are  destroyed  2  years  after  input  into 
REIRS; 

b.  Original  paper  dociunents  from 
which  only  selected  data  are  entered 
into  REIRS  are  retained  permanently; 

c.  Log  books  are  retained 
permanently; 

d.  Paper  dociunents  generated  for  QC 
piu-poses  are  destroyed  2  years  after 
input  into  REIRS;  and 

e.  Floppy  disks  and  compact  disks  are 
destroyed  2  years  after  input  into  REIRS. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

REIRS  Project  Manager,  Radiation 
Protection  &  Health  Effects  Branch, 
Division  of  Regulatory  Applications, 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  pertaining  to  themselves 
should  write  to  the  Freedom  of 
Information  Act  and  Privacy  Act  (FOIA/ 
PA)  Officer,  Office  of  the  Chief 
Information  Officer,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  comply  with  the 
procedures  contained  in  NRC's  Privacy 
Act  regulations,  10  CFR  part  9. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
either  comes  from  licensees  required  to 
report  radiation  exposure  information; 
the  subject  individual;  the  individual's 
employer;  the  person  in  charge  of  the 


facility  where  the  individual  has  been 
assigned;  or  NRC  Form  5,  Occupational 
Exposure  Record  for  a  Monitoring 
Period. 

NRC-28 

SYSTEM  NAME: 

Recruiting,  Examining,  and  Placement 
Records— NRC. 

SYSTEM  LOCATION: 

Primary  system — ^For  Headquarters 
personnel.  Office  of  Himian  Resoinces, 
NRC,  One  and  Two  WWte  Flint  North, 
11555  and  11545  Rockville  Pike, 
Rockville,  Maryland.  For  Regional 
personnel,  at  each  of  the  Regional 
Offices  listed  in  Addendum  I,  Part  2. 

Duplicate  systems — ^Duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2. 

CATEOORES  OF  MDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  have  applied  for  Federal 
employment  with  the  NRC.  NRC 
employees  in  the  upward  mobility  and 
COOP  program. 

CATEGORKS  OF  RECORDS  M  THE  SYSTBi: 

These  records  contain  general 
application  information  relating  to  the 
education,  training,  emplo3nnent 
history,  earnings,  past  performance, 
criminal  convictions,  if  any,  honors, 
awards  or  fellowships,  military  service, 
veteran  preference  status,  birth  date, 
social  security  number,  home  address 
and  telephone  numbers  of  persons  who 
have  applied  for  Federal  employment 
writh  the  NRC  (SF-171,  resumes,  and 
similar  documents).  The  records  also 
contain  personnel  qualification 
statements,  job  descriptions,  self- 
evaluation  forms,  examination  results, 
supervisory  evaluation  forms, 
performance  appraisals,  upward 
mobility  coimselor's  reports,  training 
guides,  course  plans,  interviewer 
evaluation  forms,  and  related 
correspondence. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  3301,  5101,  7201  (1994- 
2000);  42  U.S.C.  2000e  (1999);  42  U.S.C. 
2201(d)  (1996);  Executive  Order  9397, 
November  22, 1943;  Executive  Order 
11478,  August  8, 1969  as  amended  by 
Executive  Order  11590,  April  23, 1971; 
Executive  Order  12106,  December  28, 
1978. 

ROUTINE  USES  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM,  INCLUDING  CATEGORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 


a.  To  furnish  information  to  agencies 
related  to  transfer  or  consideration  of 
employment; 

b.  To  prepare  reports  for  transmittal  to 
the  Office  of  Personnel  Management 
and/or  Merit  Systems  Protection  Board; 
and 

c.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 

POUCCS  AND  PRACTICES  FOR  STORMG, 
RETRIEWIG,  ACCCSSMG,  RETAMMQ,  AND 
DISPOSMG  GF  RECORDS  IN  THE  SYSTEM: 

storaqe: 

Records  are  maintained  primarily  on 
paper,  forms,  and  lists  in  file  folders. 
Also,  certain  data  is  maintained  on 
computer  media 

retrevabuty: 

Records  are  indexed  by  name  and  an 
identification  niunber  assigned  to  each 
individual. 

safeguards: 

Maintained  in  unlocked  file  cabinets 
and  in  a  password-  protected  automated 
system.  Access  to  and  use  of  these 
records  are  limited  to  those  persons 
whose  official  duties  require  such 
access. 

retention  AND  DBP08AL: 

a.  Applications  and  related 
correspondence  are  destroyed  when  2 
years  old; 

b.  Registers  of  eligibles  are  destroyed 
5  years  after  an  individual's  eligibility 
terminates; 

c.  Canceled  and  ineligible 
applications  are  returned  to  the 
applicant  at  ai^  destroyed  90  days  after 
date  of  action; 

d.  Eligible  applications  are  destroyed 
upon  termination  of  the  register  unless 
brought  forward  to  new  register  or 
placed  on  inactive  register, 

e.  Electronic  recordis  contained  in  the 
Applicant  Review  System  are  destroyed 
when  2  years  old  or  when  no  longer 
needed,  whichever  is  later,  and 

f.  General  correspondence  records  are 
destroyed  when  3  years  old. 

SYSTEM  MANAQBt(8)  AND  ADDRESS: 

Chief,  Human  Resources  Services  and 
Operations,  Office  of  Human  Resources, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  For 
applicants  to  the  Honor  Law  Graduate 
Program— Chief ,  Program  Support 
Branch,  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 

NOTncATiON  procedure: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  pertaining  to  themselves 
should  write  to  the  Freedom  of 


Information  Act  and  Privacy  Act  (FOIA/ 
PA)  Officer,  Office  of  the  Chief 
Information  Officer,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  comply  with  the 
procedures  contained  in  NRC's  Privacy 
Act  regulations,  10  CFR  part  9. 

record  ACCQS  procedures: 

Same  as  "Notification  procedure." 
Some  information  was  received  in 
confidence  and  will  not  be  disclosed  to 
the  extent  that  disclosure  would  reveal 
a  confidential  source. 

CONTESTVIQ  RECORD  PROCaWRES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEQORES: 

Information  in  this  system  of  records 
either  comes  from  the  individual  to 
whom  it  applies  or  is  derived  from 
information  supplied  by  that  individual, 
individual's  currrait  and  previous 
supervisor  within  and  outside  NRC, 
upward  mobility  and  COOP  counselors 
and  program  coordinator,  with  the 
exception  of  reports  from  medical 
personnel  on  physical  qualifications, 
results  of  examinations,  preemployment 
evaluation  data  furnished  by  references 
and  educational  institutions  whose 
names  were  supplied  by  applicant,  and 
information  frt>m  other  Federal 
agencies. 

SYsran  tmyiEu  from  certam  provbkms 

OF  THE  ACT 

Pursuant  to  5  U.S.C.  552a(k)(5),  the 
Commission  has  exempted  portions  of 
this  system  of  records  from  5  U.S.C. 
552a(c)(3).  (d).  (e)(1),  (e)(4)(G).  (H).  and 
(I),  and  (f).  The  exemption  rule  is 
contained  in  10  CFR  9.95  of  the  NRC 
regulations. 

NRC-29  (ItovokMl.) 
NRC-30 

SYSTBI  NAME: 

Manpower  Resource  Tracking 
System— NRC. 

SYSTEM  location: 

Primary  system — Office  of  the  Chief 
Information  Officer.  NRC.  Two  White 
Flint  North,  11545  Rockville  Pike. 
Rockville.  Maryland. 

Duplicate  systems — Duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  1,  Parts  1 
and  2.  and  at  the  National  Institutes  of 
Health*Computer  Facility.  Bethesda, 
Maryland. 

CATEGORKS  OF  MOIVDUALS  COVERED  BY  THE 

system: 
NRC  employees. 

CATEGORKS  OF  RECORDS  M  THE  SYSTEM: 

These  records  contain  information 
relating  to  the  niunber  of  regular  and 
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nonregular  hours  worlced,  the  nature  of 
the  work,  and  work  load  projections, 
scheduling  and  project  assignments. 

AlfTHOfMTY  TOR  KUMTENANCE  OF  THE  SYSTEM: 
42  U.S.C.  2201(d),  2201(p)  (1996). 

KOUIWE  USES  OF  RECORDS  MAMTAMED  IN  THE 
SYSTEM,  MCUJOMQ  CATEOORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  As  a  project  management  tool  in 
various  management  records  throughout 
the  NRC;  and 

b.  For  the  routine  uses  specified  in 
paragraph  numbers  5  and  6  of  the 
Prefatory  Statement. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVMG,  ACCESSINQ,  RETAMttlG,  AND 
0BPO8MG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  paper  and  in  computer 
files,  computer  records,  on  tapes,  and 
disks. 

RETRCVABILITY: 

Accessed  by  name,  project,  program, 
or  activity  niunbers;  docket  number; 
Technical  Assignment  Control  System 
(TAGS);  or  planned  accomplishment 
numbers. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Automated 
system  records  are  password  protected. 

RETENTKM  AND  DISPOSAL: 

Retained  until  no  longer  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Applications  Development 
Division,  Office  of  the  Chief  Information 
Officer,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001. 

N0TVICAT10N  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  pertaining  to  themselves 
should  write  to  the  Freedom  of 
Information  Act  and  Privacy  Act  (FOIA/ 
PA)  Officer,  Office  of  the  Chief 
Information  Officer,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001.  and  comply  with  the 
procedures  contained  in  NRC's  Privacy 
Act  regulations,  10  CFR  part  9. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

CONTESnNG  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it 


pertains,  individual's  supervisors,  and 
NRC  management. 

NRC-31 

SYSTEM  NAME: 

Correspondence  and  Records,  Office 
of  the  Secretary— NRC. 

SYSTEM  location: 

Primary  system — Office  of  the 
Secretary,  NRC,  One  White  Flint  North. 
11555  Rockville  Pike,  Rockville, 
Maryland. 

Duplicate  systems — Duplicate  systems 
exist,  in  whole  or  in  part  at  the  locations 
listed  in  Addendimi  I,  Parts  1  and  2. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

The  majority  of  records  in  this  system 
consist  of  internal  NRC  memoranda 
between  NRC  employees  and  the 
Chairman,  a  Commissioner,  or  the 
Secretary  in  the  ordinary  course  of 
carrying  out  the  official  business  of  the 
NRC.  Records  also  include 
correspondence  from  Members  of 
Congress  and  their  staffs  including 
constituent  referrals  and  White  House 
correspondence  referred  to  the  NRC  for 
response  as  well  as  correspondence 
from  representatives  of  industries  and 
other  groups  affected  by  NRC 
regulations,  and  the  general  public. 
Correspondence  may  identify  an 
individual's  social  security  niunber, 
birth  date,  address,  and  emplo)rment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
concerning  all  subjects  which  directly 
or  indirectly  relate  to  the  fulfillment  of 
NRC's  statutory  mandate.  Records 
include  information  dealing  with  the 
policy,  legal,  administrative,  and 
adjudicatory  functions  of  the  NRC. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
44  U.S.C.  3101  (1995). 

ROUHNE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used  for  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  records  are  maintained  in  file 
folders,  on  computer  media,  and  on 
microfiche. 

RETRIEVABILrrY: 

Records  may  be  accessed  by  subject 
matter  headings,  author's  last  name, 
addressee's  last  name,  activity  number, 
date  of  docmnent,  and  date  of  receipt  of 
document  or  file  location. 


SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Classified 
materials  are  maintained  in  approved 
safes,  and  unclassified  records  are 
maintained  in  file  cabinets  and  rolling 
file  equipment.  Computer  files  are 
password  protected. 

RETENTION  AND  DISPOSAL: 

Paper  records  and  the  related 
computer  indexes  are  retained 
permanently. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Assistant  for  Correspondence  and 
Records,  Office  of  the  Secretary,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  E)C  20555-0001. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  pertaining  to  themselves 
should  write  to  the  Freedom  of 
Information  Act  and  Privacy  Act  (FOIA/ 
PA)  Officer,  Office  of  the  Chief 
Information  Officer,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  comply  vritii  the 
procedures  contained  in  NRC's  Privacy 
Act  regulations,  10  CFR  part  9. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 
Some  information  is  classified  under 
Executive  Order  12356  and  will  not  be 
disclosed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  from  commimications  to  the 
Commission  and  responses  thereto. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

Pursuant  to  5  U.S.C.  552a(k)(l),  the 
Commission  has  exempted  portions  of 
this  system  of  records  from  5  U.S.C. 
552a(c)(3),  (d),  (e)(1),  (e)(4)(G),  (H),  and 
(I),  and  (f).  The  exemption  rule  is 
contained  in  10  CFR  9.95  of  the  NRC 
regulations. 

NRC-32 

SYSTEM  name: 

Office  of  the  Chief  Financial  Officer 
Financial  Transactions  and  Debt 
Collection  Management  Records — NRC. 

SYSTEM  location: 

Primary  system — Office  of  the  Chief 
Financial  Officer,  NRC,  Two  White  Flint 
North,  11545  Rockville  Pike,  Rockville, 
Maryland. 

Duplicate  systems — Duplicate  systems 
exist,  in  whole  or  in  part,  at  the 


locations  listed  in  Addendmn  I,  Parts  1 
and  2.  Other  NRC  systems  of  records 
contain  payment  and/or  collection 
transaction  records  and  backgrovmd 
information  that  may  duplicate  some  of 
the  records  in  this  system.  These  other 
systems  include,  but  are  not  limited  to: 

NRC-5,  Contracts  Records  Files— 
NRC; 

NRC-7,  Telephone  Call  Detail 
Records — NRC; 

NRC-10,  Freedom  of  Information  Act 
(FOIA)  and  Privacy  Act  (PA)  Requests— 
NRC; 

NRC-18,  Office  of  the  Inspector 
General  Investigative  Records — ^NRC; 

NRC-19,  Official  Personnel  Training 
Records  Files— NRC; 

NRC-20,  Official  Travel  Records— 
NRC; 

NRC-21,  Payroll  Accounting 
Records — NRC; 

NRC-24,  Government  Property 
Accountability  System — ^NRC;  and 

NRC-41,  Tort  Claims  and  Personal 
Property  Claims — NRC. 

categories  of  individuals  covered  by  the 

SYSTBI: 

Individuals  the  NRC  owes/owed 
money  to  or  who  receive/received  a 
payment  from  NRC  and  those  who  owe/ 
owed  money  to  the  United  States. 
Individuals  receiving  payments  include, 
but  are  not  limited  to,  current  and 
former  employees,  contractors, 
consultants,  vendors,  and  others  who 
travel  or  perform  certain  services  for 
NRC.  Individuals  owing  money  include, 
but  are  not  limited  to,  those  who  have 
received  goods  or  services  from  NRC  for 
which  there  is  a  charge  or  fee  (NRC 
licensees,  applicants  for  NRC  licenses. 
Freedom  of  Information  Act  requesters, 
etc.)  and  those  who  have  been  overpaid 
and  owe  NRC  a  refund  (current  and 
former  employees,  contractors, 
consultants,  vendors,  etc.). 

categories  of  records  m  the  system: 

Information  in  the  system  includes, 
but  is  not  limited  to,  names,  addresses, 
telephone  niunbers.  Social  Security 
Numbers  (SSN),  Taxpayer  Identificaticm 
Numbers  flTN),  Individual  Taxpayer 
Identification  Numbers  (TTIN),  fee 
categories,  application  and  license 
nimd)ers.  contract  numbers,  vendor 
numbers,  amounts  owed,  background 
and  supporting  documentation, 
correspondence  concerning  claims  and 
debts,  credit  reports,  and  billing  and 
payment  histories,  llie  overall  agency 
accounting  system  contains  data  and 
information  integrating  accounting 
functions  such  as  genraal  ledger,  funds 
control,  travel,  accounts  receivable, 
accounts  payable,  equipment,  and 
appropriation  of  funds.  Although  this 


system  of  records  contains  information 
on  corporations  and  other  business 
entities,  only  those  records  that  contain 
information  about  individuals  that  is 
retrieved  by  the  individual's  name  or 
other  personal  identifier  are  subject  to 
the  Privacy  Act. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  system: 

5  U.S.C.  552a(b)(12)  (2000);  5  U.S.C. 
5514  (2000);  15  U.S.C.  1681a{f)  (1993); 
26  U.S.C.  6103(m)(2)  (1999);  31  U.S.C. 
37,  subchapters  I  and  11;  31  U.S.C. 
3701(a)(3)  (1996);  31  U.S.C.  3711;  31 
U.S.C.  3716;  31  U.S.C.  3717;  31  U.S.C. 
3718;  31  U.S.C.  3720A  (2000);  42  U.S.C. 
2201  (1996);  42  U.S.C.  5841  (1994);  Cash 
Management  Improvement  Act 
Amendments  of  1992  (Pub.  L.  102-589); 
Debt  Collection  Improvement  Act  of 
1996  (Pub.  L.  104-134);  4  CFR  parts 
101-105;  10  CFR  parts  15, 16, 170, 171 
(2000);  Executive  Order  9397,  November 
22, 1943;  section  201  of  Executive  Order 
11222. 

ROUTME  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  MCUIOMQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  disclosures 
permitted  under  subsection  (b)  of  the 
Privacy  Act,  the  NRC  may  disclose 
information  contained  in  this  system  of 
records  without  the  consent  of  the 
subject  individual  if  the  disclosure  is 
compatible  with  the  purpose  for  which 
the  record  was  collected  under  the 
following  routine  uses: 

a.  To  debt  collection  contractors  (31 
U.S.C.  3718)  or  to  other  Federal  agencies 
such  as  the  Department  of  the  Treasury 
(Treasury)  for  the  purpose  of  collecting 
and  reporting  on  delinquent  debts  as 
authorized  by  the  Debt  Collection  Act  of 
1982  or  the  Debt  Collection 
Improvement  Act  of  1996; 

b.  To  Treasury;  the  Defmse 
Manpower  Data  Center,  Department  of 
Defense;  the  United  States  Postal 
Service;  government  corporations;  or 
any  otlmr  Federal,  State,  or  local  agency 
to  conduct  an  authorized  computer 
nwtrhing  program  in  compliance  with 
the  Privacy  Act  of  1974,  as  amended,  to 
identify  and  locate  individtials. 
inchiding  Federal  employees,  who  are 
delinquent  in  their  repayment  of  certain 
debts  owed  to  the  U.S.  Government, 
including  those  incurred  under  certain 
programs  or  services  administered  by 
the  NRC.  in  rader  to  collect  debts  under 
common  law  or  under  the  provisions  of 
the  Debt  Collection  Act  of  1982  or  the 
Debt  Collection  Improvement  Act  of 
1996  which  include  by  voluntary 
repayment,  administrative  or  salary 
offset,  and  referral  to  debt  collection 
contractors. 


c.  To  the  Department  of  Justice, 
United  States  Attorney,  Treasury,  or 
other  Federal  agencies  for  further 
collection  action  on  any  delinquent 
account  when  circumstances  warrant. 

d.  To  credit  reporting  agendes/credit 
bureaus  for  the  purpose  of  either  adding 
to  a  credit  history  file  or  obtaining  a 
credit  history  file  or  comparable  credit 
information  for  use  in  the 
administration  of  debt  collection.  As 
authorized  by  the  DCIA,  NRC  may 
report  current  (not  delinquent)  as  well 
as  delinquent  consumer  and  commercial 
debt  to  these  entities  in  order  to  aid  in 
the  collection  of  debts,  typicaUy  by 
providing  an  incentive  to  the  person  to 
repay  the  debt  timely.  Proposed 
revisions  to  the  Federal  Claims 
Collection  Standards  (FCCS)  published 
in  the  Federal  Register  on  £)ecember  31 , 
1997,  direct  agencies  to  report 
information  on  delinquent  debts  to  the 
Department  of  Housing  and  Urban 
Development's  Credit  Alert  Interactive 
Voice  Response  System  (CAIVRS).  NRC 
will  report  this  information  to  CAIVRS 
if  this  requirement  is  contained  in  the 
final  rule  amending  the  FCCS. 

e.  To  any  Federal  agency  where  the 
debtor  is  employed  or  receiving  some 
form  of  remimeration  for  the  purpose  of 
enabling  that  agency  to  collect  a  debt 
owed  the  Federal  Government  on  NRC's 
behalf  by  counseling  the  debtor  for 
volimtary  repayment  or  by  initiating 
administrative  or  salary  offset 
procediues,  or  other  authorized  debt 
collection  methods  under  the  provisions 
of  the  Debt  Collection  Act  of  1982  or  the 
Debt  Collection  Improvement  Act  of 
1996.  Under  the  DCIA,  NRC  may 
garnish  non-Federal  wages  of  certain 
delinquent  debtors  so  long  as  required 
due  process  procedures  are  followed.  In 
these  instances,  NRC's  notice  to  the 
employer  will  disclose  only  the 
information  that  may  be  necessary  for 
the  employer  to  comply  with  the 
withholding  order. 

f .  To  themtemal  Revenue  Service 
(IRS)  by  computer  matching  to  obtain 
the  mailing  address  of  a  taxpayer  for  the 
purpose  of  locating  such  taxpayer  to 
collect  or  to  compromise  a  Federal 
claim  by  NRC  against  the  taxpayer 
under  26  U.S.C.  6103(m)(2)  and  under 
31  U.S.C.  3711,  3717,  and  3718  or 
common  law.  Redisclosure  of  a  mailing 
address  obtained  from  the  IRS  may  be 
made  only  for  debt  collection  purposes, 
including  to  a  debt  collection  agent  to 
facilitate  the  collection  or  compromise 
of  a  Federal  claim  imder  the  Debt 
Collection  Act  of  1982  or  the  Debt 
Collection  Improvement  Act  of  1996, 
except  that  redisclosure  of  a  mailing 
address  to  a  reporting  agency  is  for  the 
limited  purpose  of  obtaining  a  credit 
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report  on  the  particular  taxpayer.  Any 
mailing  address  information  obtained 
from  the  IRS  will  not  be  used  or  shared 
for  any  other  NRC  purpose  or  disclosed 
by  NRC  to  another  Federal,  State,  or 
local  agency  which  seeks  to  locate  the 
same  taxpayer  for  its  own  debt 
collection  purposes. 

g.  To  refer  legally  enforceable  debts  to 
the  IRS  or  to  Treasury's  Debt 
Management  Services  to  be  offset 
against  the  debtor's  tax  refunds  under 
the  Federal  Tax  Refund  Offset  Program. 

h.  To  prepare  W-2,  1099,  or  other 
forms  or  electronic  submittals,  to 
forward  to  the  IRS  and  applicable  State 
and  local  governments  for  tax  reporting 
purposes.  Under  the  provisions  of  the 
DCIA,  NRC  is  permitted  to  provide 
Treasury  with  Form  1099-C  information 
on  discharged  debts  so  that  Treasury 
may  file  the  form  on  NRC's  behalf  with 
the  IRS.  W-2  and  1099  Forms  contain 
information  on  items  to  be  considered 
as  income  to  an  individual,  including 
certain  travel  related  payments  to 
employees,  payments  made  to  persons 
not  treated  as  employees  (e.g.,  fees  to 
consultants  and  experts),  and  amounts 
written-off  as  legally  or  administratively 
uncollectible,  in  whole  or  in  part. 

i.  To  banks  enrolled  in  the  Treasury 
Credit  Card  Network  to  collect  a 
payment  or  debt  when  the  individual 
has  given  his  or  her  credit  card  number 
for  this  purpose. 

j.  To  another  Federal  agency  that  has 
asked  the  NRC  to  effect  an 
administrative  offset  imder  common  law 
or  under  31  U.S.C.  3716  to  help  collect 
a  debt  owed  the  United  States. 
Disclosure  under  this  routine  use  is 
limited  to  name,  address,  SSN.  TIN, 
rilN,  and  other  information  necessary  to 
identify  the  individual;  information 
about  tfie  money  payable  to  or  held  for 
the  individual;  and  other  information 
concerning  the  administrative  offset. 

k.  To  Treasury  or  other  Federal 
agencies  with  whom  NRC  has  entered 
into  an  agreement  establishing  the  terms 
and  conditions  for  debt  collection  cross 
servicing  operations  on  behalf  of  the 
NRC  to  satisfy,  in  whole  or  in  part,  debts 
owed  to  the  U.S.  Govenmaent.  Cross 
servicing  includes  the  possible  use  of  all 
debt  collection  tools  such  as 
administrative  offset,  tax  refund  offset, 
referral  to  debt  collection  contractors, 
and  referral  to  the  Department  of  Justice. 
The  DCIA  requires  agencies  to  transfer 
to  Treasury  or  Treasury-designated  Debt 
Collection  Centers  for  cross  servicing 
certain  nontax  debt  over  180  days 
delinquent.  Treasury  has  the  authority 
to  act  in  the  Federal  Government's  best 
interest  to  service,  collect,  compromise, 
suspend,  or  terminate  collection  action 


under  existing  laws  under  which  the 
debts  arise. 

1.  Information  on  past  due,  legally 
enforceable  nontax  debts  more  than  180 
days  delinquent  will  be  referred  to 
Treasury  for  the  purpose  of  locating  the 
debtor  and/or  effecting  administrative 
offset  against  monies  payable  by  the 
government  to  the  debtor,  or  held  by  the 
government  for  the  debtor  imder  the 
DCIA's  mandatory,  government-wide 
Treasury  Offset  Program  (TOP).  Under 
TOP,  Treasury  maintains  a  database  of 
all  qualified  delinquent  nontax  debts, 
and  works  with  agencies  to  match  by 
computer  their  pa3mients  against  the 
delinquent  debtor  database  in  order  to 
divert  payments  to  pay  the  delinquent 
debt.  Treasury  has  the  authority  to 
waive  the  computer  matching 
requirement  for  NRC  and  other  agencies 
upon  written  certification  that 
administrative  due  process  notice 
requirements  have  been  complied  with, 
m.  For  debt  collection  purposes,  NRC 
may  publish  or  otherwise  publicly 
disseminate  information  regarding  the 
identity  of  delinquent  nontax  debtors 
and  the  existence  of  the  nontax  debts 
under  the  provisions  of  the  Debt 
Collection  Improvement  Act  of  1996. 

n.  To  the  Department  of  Labor  (DOL) 
and  the  Departinent  of  Health  and 
Human  Services  (HHS)  to  conduct  an 
authorized  computer  matching  program 
in  compliance  with  the  Privacy  Act  of 
1974,  as  amended,  to  match  NRC's 
debtor  records  with  records  of  DOL  and 
HHS  to  obtain  names,  name  controls, 
names  of  employers,  addresses,  dates  of 
birth,  and  TINs.  The  DCL\  requires  all 
Federal  agencies  to  obtain  taxpayer 
identification  nimibers  from  each 
individual  or  entity  doing  business  with 
the  agency,  including  applicants  and 
recipients  of  licenses,  grants,  or  benefit 
payments;  contractors;  and  entities  and 
individuals  owing  fines,  fees,  or 
penalties  to  the  agency.  NRC  will  use 
TINs  in  collecting  and  reporting  any 
delinquent  amoimts  resulting  from  the 
activity  and  in  making  payments. 

o.  If  NRC  decides  or  is  required  to  sell 
a  delinquent  nontax  debt  under  31 
U.S.C.  3711{i),  information  in  this 
system  of  records  may  be  disclosed  to 
purchasers,  potential  purchasers,  and 
contractors  engaged  to  assist  in  the  sale 
or  to  obtain  information  necessary  for 
potential  piuxJiasers  to  formulate  bids 
and  information  necessary  for 
purchasers  to  pursue  collection 
remedies. 

p.  If  NRC  has  current  and  delinquent 
collateralized  nontax  debts  imder  31 
U.S.C.  371l(i)(4)(A),  certain  information 
in  this  system  of  records  on  its  portfolio 
of  loans,  notes  and  guarantees,  and 
other  collateralized  debts  will  be 


reported  to  Congress  based  on  standards 
developed  by  the  Office  of  Management 
and  Budget ,  in  consultation  with 
Treasury. 

q.  To  Treasury  in  order  to  request  a 
payment  to  individuals  owed  money  by 
the  NRC. 

r.  To  the  National  Archives  and 
Records  Administration  or  to  the 
General  Services  Administration  for 
records  management  inspections 
conducted  under  44  U.S.C.  2904  and 
2906. 

s.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement  of 
General  Routine  Uses. 

DISCLOSURES  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  Pursuant  to  5  U.S.C. 
552a(b)(12): 

Disclosures  of  information  to  a 
consumer  reporting  agency  are  not 
considered  a  routine  use  of  records. 
Disclosures  may  be  made  from  this 
system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681  (a)(f))  or 
the  Federal  Claims  Collection  Act  of 
1966,  as  amended  (31  U.S.C. 
370l(aK3)(1996)). 

POUaES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  in  this  system  is  stored 
on  paper  and  microfiche,  and  in 
computer  media. 

RETREVABUTY: 

Information  is  retrieved  a  number  of 
ways,  including  by  name,  SSN,  TIN, 
license  or  application  number,  contract 
or  purchase  order  number,  invoice 
nimiber,  voucher  number,  and  vendor 
code. 

SAFEGUARDS: 

Records  in  the  primary  system  are 
maintained  in  a  building  where  access 
is  controlled  by  a  security  guard  force. 
Records  are  kept  in  lockable  file  rooms 
or  at  user's  workstations  in  an  area 
where  access  is  controlled  by  keycard  . 
and  is  limited  to  NRC  and  contractor 
personnel  who  need  the  records  to 
perform  their  official  duties.  The 
records  are  imder  visual  control  during 
duty  hours.  Access  to  automated  data 
requires  use  of  proper  password  and 
user  identification  codes  by  NRC  or 
contractor  personnel. 

RETENTION  AND  DISPOSAL: 

Paper  records  are  destroyed  when  six 
years  and  three  months  old  under  GRS 
6-1  .a  except  that  administrative  claims 
files,  for  which  collection  action  is 
terminated  without  extension,  are 


destroyed  when  ten  years  and  three 
months  old  under  GRS  6-lO.b. 
Computer  files  are  deleted  after  the 
expiration  of  the  retention  period 
authorized  imder  the  GRS  for  the 
disposable  hard  copy  file  or  when  no 
longer  needed,  whichever  is  later. 

SYSTEM  manager: 

Director,  Division  of  Accounting  and 
Finance,  Office  of  the  Chief  Financial 
Officer,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001. 

NOTIFICATION  procedures: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  pertaining  to  themselves 
should  write  to  the  Freedom  of 
Information  Act  and  Privacy  Act  (FOIA/ 
PA)  Officer,  Office  of  the  Chief 
Information  Officer,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  comply  with  the 
procedures  contained  in  NRC's  Privacy 
Act  regulations.  10  CFR  part  9. 

records  access  procedures: 
Same  as  "Notification  Procedures." 

CONTESTMG  record  procedures: 

Same  as  "Notification  Procedures." 

record  source  cateqohks: 

Record  source  categories  include,  but 
are  not  limited  to,  individuals  covered 
by  the  system,  their  attorneys,  or  other 
representatives;  NRC;  collection 
agencies  or  contractors;  employing 
agencies  of  debtors;  and  Federal,  State 
and  local  agencies. 

SYSTEMS  exempted  FROM  CEHTAW  PHOVWOHS 

oftmeact: 

None. 

NRC-33 

systhiname: 
Special  Inquiry  File— NRC. 


SYSTEM  location: 

Primary  system— Special  Inquiry 
Group,  NRC,  One  White  Flint  North, 
11555  Rockville  Pike,  Rockville, 
Maryland. 

Duplicate  systems— Duplicate  systems 

exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendmn  I,  Parts  1 
and  2. 

categories  of  mdivkwats  covered  by  the 
system: 

Individuals  possessing  information 
regarding  or  having  knowledge  of 
matters  of  potential  or  actual  concern  to 
the  Commission  in  coimection  with  the 
investigation  of  an  accident  or  incident 
at  a  nuclear  power  plant  or  other 
nuclear  facility,  or  an  incident  involving 


nuclear  materials  or  an  allegation 
regarding  the  public  health  and  safety 
related  to  the  NRC's  mission 
responsibilities. 

CATEGORIES  OF  RECORDS  IN  THE  system: 

The  system  consists  of  an  alphabetical 
index  file  bearing  individual  names. 
The  index  provides  access  to  associated 
records  which  are  arranged  by  subject 
matter,  title,  or  identify^  numberfs) 
and/or  letter(s).  The  system  incorporates 
the  records  of  all  Commission 
correspondence,  memoranda,  audit 
reports  and  data,  interviews, 
questionnaires,  legal  papers,  exhibits, 
investigative  reports  and  data,  and  other 
material  relating  to  or  developed  as  a 
result  of  the  inquiry,  study,  or 
investigation  of  an  accident  or  incident. 

AUTHORITY  FOR  MA»ITEHAHCE  OF  THE  SYSTEM: 
42  U.S.C.  2201(c),  (i)  and  (o)  (1996). 

ROUTME  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  WCUJOeiG  CATEOORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 

used: 

a.  To  provide  information  relating  to 
an  item  which  has  been  referred  to  the 
Commission  or  Special  Inquiry  Group 
for  investigation  by  an  agency,  group, 
organization,  or  individual  and  may  be 
disclosed  as  a  routine  use  to  notify  the 
referring  agency,  group,  organization,  or 
individual  of  the  status  of  the  matter  or 
of  any  decision  or  determination  that 
has  been  made; 

b.  To  disclose  a  record  as  a  routine 
use  to  a  foreign  country  imder  an 
international  treaty  or  convention 
entered  into  and  ratified  by  the  United 
States; 

c.  To  provide  records  relating  to  the 
integrity  and  efficiency  of  the 
Commission's  operations  and 
management  and  may  be  disseminated 
outside  the  Commission  as  part  of  the 
Commission's  responsibility  to  inform 
the  Congress  and  the  public  about 
Commission  operations;  and 

d.  For  any  of  the  routine  uses 
specified  in  paragraph  numbers  1.  2, 4, 
5,  and  6  of  the  Prefatory  Statement. 


POLICES  AND  PRACTICES  FOR  STX)RMG. 
HETREVilO.  ACCE88BIQ,  RETABPIG,  AND 

nsposmq  of  records  w  the  system: 

storage: 

Maintained  on  microfiche,  disks, 
tapes,  and  paper  in  file  folders. 
Documents  are  maintained  in  secured 
vault  facilities. 

retrcvabuty: 

Accessed  by  name  (author  or 
recipient),  corporate  source,  title  of 
document,  subject  matter,  or  other 


identifying  document  or  control 
number. 

safeguards: 

These  records  are  located  in  locking 
metal  filing  cabinets  or  safes  in  a 
secured  facility  and  are  available  only  to 
authorized  personnel  whose  duties 
require  access. 

RETENTION  AND  DBPOSAL: 

Paper  and  microfiche  records  and 
related  alphabetical  indexes  are  retained 
permanently.  Electronic  records  are  also 
retained  permanently. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Records  Manager,  Special  Inquiry 
Group,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001. 

MOTWCATWH  PROCOWRE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  pertaining  to  themselves 
should  write  to  the  Freedom  of 
Information  Act  and  Privacy  Act  (FOLV 
PA)  Officer.  Office  of  the  Chief 
Information  Officer.  U.S.  Nuclear 
Regulatory  Conunission,  Washington. 
DC  20555-0001.  and  comply  with  the 
procedures  contained  in  NRC's  Privacy 
Act  regulations,  10  CFR  part  9. 

RECORD  ACCESS  procedures: 

Same  as  "Notification  procedure." 
Information  classified  under  Executive 
Order  12356  will  not  be  disclosed. 
Information  received  in  confidence  will 
not  be  disclosed  to  the  extent  that 
disclosure  would  reveal  a  confidential 
source. 

CONTESTWG  RECORD  PROCSMRES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORES: 

The  information  in  this  system  of 
records  is  obtained  fixim  sources 
including,  but  not  limited  to,  NRC 
officials  and  employees;  Federal.  State, 
local,  and  foreign  agencies;  NRC 
licensees;  nuclear  reactor  vendors  and 
architectural  engineering  firms;  other 
organizations  or  persons  knowledgeable 
about  the  incident  or  activity  under 
investigation;  and  relevant  NRC  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVBMHS 
OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a(k)(l),  (k)(2). 
and  (k)(5),  the  Commission  has 
exempted  portions  of  this  system  of 
records  from  5  U.S.C.  552a(c)(3).  (d), 
(e)(1),  (e)(4)(G).  (H).  and  (I),  and  (f)/rhe 
exemption  rule  is  contained  in  10  CFR 
9.95  of  the  NRC  regulations. 
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NRC-34 
SYSTEM  NAME: 

Advisory  Committee  on  Reactor 
Safeguards  (AC31S)  and  Advisory 
Committee  on  Nuclear  Waste  (ACNW) 
Correspondence  Index,  Text/Imaging 
Management  System  and  Associated 
Records— NRC. 

SYSTEM  LOCATKM: 

Primary  system — Advisory  Committee 
on  Reactor  Safeguards  and  Advisory 
Committee  on  Nuclear  Waste,  NRC,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland. 

Duplicate  systems — Duplicate  systems 
exist,  in  whole  or  in  part,  at  the  National 
Institutes  of  Health  Computer  Facility, 
Bethesda,  Maryland. 

categomes  of  moividuals  covered  by  the 
system: 

Persons  providing  information  to  or 
requesting  information  from  the  ACRS 
or  ACNW,  individuals  who  correspond 
with  the  ACRS  and  ACNW,  and 
individuals  who  provide  technical 
information  to  ACRS  and  ACNW. 

CATEOOnES  OF  RECORDS  M  THE  SYSTEM: 

These  records  contain  information 
relating  to  incoming  requests  and 
correspondence  from  individuals  and 
replies  thereto  and  a  listing  of  technical 
information  by  authors'  names. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
44  U.S.C.  3101  (1995). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used  for  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVMG,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Indexing  is  maintained  on  computer 
media  and  individual  materials  are 
located  in  ACRS  and  ACNW  files  in  file 
folders,  electronic  text/imaging  system, 
and  on  microfilm. 

retrkvabiuty: 

Indexed  by  one  or  more  of  the 
following  categories:  author  and 
addressee's  name,  subject  title  using  the 
Key  Word  Out  of  Context  (KWOC) 
index,  and  issuing  organization  or 
agency;  and  documents  are,  in  whole  or 
in  part,  full-text  indexed. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Automated 
records  are  password  protected;  paper 


records  are  located  within  a  controlled 
area  with  door  combination-lock  access, 
or  are  stored  in  locked  file  containers. 

RETENTION  AND  DISPOSAL: 

ACRS  and  ACNW  program 
correspondence  and  project  files  are 
retained  permanently.  Computer 
indexes  and  related  microfilm  are 
retained  imtil  no  longer  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Information  Systems  Specialist. 
Operations  Support  Branch,  Advisory 
Committee  on  Reactor  Safeguards.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  pertaining  to  themselves 
should  write  to  the  Freedom  of 
Information  Act  and  Privacy  Act  (FOIA/ 
PA)  Officer,  Office  of  the  Chief 
Information  Officer,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  comply  with  the 
procedures  contained  in  NRC's  Privacy 
Act  regulations,  10  CFR  part  9. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Records  contain  information  prepared 
by  private  individuals  or  organizations, 
Government  agencies  and  their 
contractors,  companies,  and  other 
groups  such  as  the  American  National 
Standards  Institute  (ANSI). 

NRC-35 

SYSTEM  NAME: 

Drug  Testing  Program  Records — NRC. 

SYSTEM  LOCATION: 

Primary  system — Division  of  Facilities 
and  Seciuity,  Office  of  Administration, 
Two  White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland. 

Duplicate  systems — Duplicate  systems 
may  exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2;  and  at  contractor  testing 
laboratories  at  collection/evaluation 
facilities. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  including  NRC  employees, 
applicants,  consultants,  licensees,  and 
contractors. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
regarding  the  drug  testing  program; 


requests  for  and  results  of  initial, 
confirmatory  and  foUowup  testing,  if 
appropriate;  additional  information 
supplied  by  NRC  employees, 
employment  applicants,  consultants, 
licensees,  or  contractors  in  challenge  to 
positive  test  results;  and  written 
statements  or  medical  evaluations  of 
attending  physicians  and/or  information 
regarding  prescription  or 
nonprescription  drugs. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C  7301  (note)  (2000);  42  U.S.C. 
290dd-2  (2000);  Executive  Order  12564. 
September  15, 1986;  Pub.L.  100-71. 
"Supplemental  Appropriations  Act  of 
1987."  Amendment  No.  416.  July  11. 
1987;  Pub.L.  100-440,  section  628, 
September  22, 1988;  Executive  Order 
9397,  November  22, 1943. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  mCLUOMQ  CATEQORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used  by  the  Division  of  Facilities  and 
Security  and  NRC  management: 

a.  To  identify  substance  abusers 
within  the  agency; 

b.  To  initiate  counseling  and/or 
rehabilitation  programs; 

c.  To  take  personnel  actions; 

d.  To  take  personnel  seciuity  actions; 
and 

e.  For  statistical  purposes. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders, 
on  index  cards,  and  on  computer  media. 
Specimens  are  maintained  in 
appropriate  environments. 

retrievability: 

Records  are  indexed  and  accessed  by 
name,  social  security  nimiber,  testing 
position  nimiber,  specimen  number, 
drug  testing  laboratory  accession 
niunber,  or  a  combination  thereof. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  is 
limited  to  those  persons  whose  official 
duties  require  such  access,  with  records 
maintained  and  used  with  the  highest 
regard  for  personal  privacy.  Records  in 
the  Division  of  Facilities  and  Secmity 
are  stored  in  an  approved  security 
container  under  the  immediate  control 
of  the  Director,  Division  of  Facilities 
and  Security,  or  designee.  Records  at 
other  NRC  locations  and  in  laboratory/ 
collection/evaluation  facilities  will  be 
stored  under  appropriate  security 
measures  so  that  access  is  limited  and 
controlled. 


RETENTION  AND  DISPOSAL: 


Employee  acknowledgment  of  notice 
forms  are  destroyed  when  employee 
separates  from  testing  designated 
position.  Selection  and  scheduling 
records,  chain  of  custody  records,  and 
test  results  are  destroyed  when  three 
years  old,  except  for  records  used  in 
disciplinary  actions  which  are 
destroyed  four  years  after  the  case  is 
closed.  Collection  and  handling  record 
books  are  destroyed  three  years  after 
date  of  last  entry.  Electronic  records  of 
the  Employee  Drug  Testing  System  are 
deleted  when  no  longer  needed.  Index 
cards  are  destroyed  with  related  records 
or  sooner  if  no  longer  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Facilities  and 
Security,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  pertaining  to  themselves 
should  write  to  the  Freedom  of 
Information  Act  and  Privacy  Act  (FOIA/ 
PA)  Officer,  Office  of  the  Chief 
Information  Officer,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  comply  with  the 
procedines  contained  in  NRC's  Privacy 
Act  regulations,  10  CFR  part  9. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEQORIES: 

NRC  employees,  emplojrment 
applicants,  consultants,  and  contractors 
who  have  been  identified  for  drug 
testing  who  have  been  tested; 
physicians  making  statements  regarding 
medical  evaluations  and/or  authorized 
prescriptions  for  drugs;  NRC  contractors 
for  processing  including,  but  not  limited 
to,  specimen  collection,  laboratories  for 
analysis,  and  medical  evaluations;  and 
NRC  staff  administering  the  drug  testing 
program  to  ensure  the  achievement  of  a 
drug-free  workplace. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
•OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a(k)(5),  the 
Commission  has  exempted  portions  of 
this  system  of  records  bom  5  U.S.C. 
552a(c)(3),  (d),  (e)(1),  (e)(4)(G),  (H),  and 
(I),  and  (f).  The  exemption  rule  is 
contained  in  10  CFR  9.95  of  the  NRC 
regulations. 


NRC-36 
SYSTEM  NAME: 

Employee  Locator  Records  Files — 
NRC. 

SYSTEM  location: 

Primary  system — ^Part  1:  Office  of 
Hmnan  Resources,  NRC,  Two  White 
Flint  North,  11545  Rockville  Pike, 
Rockville,  Maryland. 

Part  2:  Office  of  the  Chief  Liformation 
Officer,  NRC,  Two  White  Flint  North, 
11545  Rockville  Pike,  Rockville, 
Maryland. 

Part  3:  Office  of  Administration,  NRC, 
One  White  Flint  North,  11555  Rockville 
Pike,  Rockville,  Maryland. 

Part  4:  Office  of  the  Chief  Financial 
Officer,  NRC,  Two  White  Flint  North, 
11545  Rockville  Pike,  Rockville, 
Maryland. 

Part  5:  Incident  Response  Operations, 
NRC,  Two  White  Flint  North,  11545 
Rockville  Pike,  Rockville,  Maryland. 

Duplicate  systems — Duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2. 

CATEGORIES  OF  MOIVIOUALS  COVERED  BY  THE 

system: 

NRC  employees,  contractors,  and 
consultants.  -. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
relating  to  name,  address  (home  and 
business),  telephone  numbers  (home, 
business,  and  pager),  social  seciirity 
niunber.  organization,  persons  to  be 
notified  in  case  of  emergency,  and  other 
related  records. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

44  U.S.C.  3101  (1995);  Executive 
Order  9397,  November  22, 1943. 

ROUTWIE  USES  OF  RECOROS  MAMTAMED  IN  THE 
SYSTEM,  mCUXmO  CATEQORES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used  for: 

a.  Notification  (of  individual 
identified  by  employee)  in  case  of  an 
emergency; 

b.  Notification  of  employee  regarding 
matters  of  official  business; 

c.  Verification  of  accmacy  of  and 
update  of  payroll  systems  files  on 
employee  home  addresses  and  zip 
codes; 

d.  Conducting  statistical  studies,  and 

e.  The  routine  use  specified  in 
paragraph  niunber  6  of  the  Prefatory 
Statement. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECOROS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  within  computerized 
systems  and  on  hardcopy  listings. 


RETRIEVABILITY: 

Indexed  by  name. 

SAFEGUARDS: 

Electronic  records  are  password 
protected.  Paper  copies  of  records  are 
maintained  in  locked  files.  Access  to 
and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties 
require  such  access. 

RETENTION  AND  DISPOSAL: 

Retained  imtil  3  months  after 
association  with  NRC  is  discontinued, 
then  destroyed  by  shredding. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Part  1:  Director,  Office  of  Human 
Resources;  Part  2:  Chief  Information 
Officer;  Part  3:  Director,  Office  of 
Administration;  Part  4:  Chief  Financial 
Officer;  Part  5:  Director,  Incident 
Response  Operations,  U.  S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001. 

NOTIFICATKM  procedure: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  pertaining  to  themselves 
should  write  to  the  Freedom  of 
Information  Act  and  Privacy  Act  (FOIA/ 
PA)  Officer,  Office  of  the  Chief 
Information  Officer,  U.S.  Nuclear 
Reg\ilatory  Commission,  Washington. 
DC  20555-0001,  and  comply  with  the 
procedures  contained  in  NRC's  Privacy 
Act  regulations,  10  CFR  part  9. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

CONTESTMQ  RECORD  PROCEDURES: 

Same  as  "Notification  procedm^." 

RECORD  SOURCE  CATEGORKS: 

Individual  on  whom  the  record  is 
maintained,  general  personnel  records, 
and  other  related  records. 

NRC-37 

SYSTEM  NAME: 

Information  Security  Files  and 
Associated  Records — NRC. 

SYSTEM  location: 

Primary  system — Division  of  Facilities 
and  Security,  Office  of  Administration, 
NRC,  One  White  Flint  North,  11555 
Rockville  Pike,  Rockville,  Maryland. 

Duplicate  systems — Duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendiun  I,  Parts  1 
and  2. 
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CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM:       ^ 

Persons  including  present  or  former 
NfRC  employees,  contractors, 
consultants,  licensees,  and  other  cleared 
persons. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  include  information 
regarding: 

a.  Personnel  who  are  authorized 
access  to  specified  levels,  categories  and 
types  of  information,  the  approving 
authority,  and  related  documents;  and 

b.  Names  of  individuals  who  classify 
and/or  declassify  documents  [e.g.,  for 
the  protection  of  information  relating  to 
the  U.S.  national  defense  and  foreign 
relations)  as  well  as  information 
identifying  the  document. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C  2165  (2000)  and  2201(i) 
(1996);  Executive  Order  12958,  April  17. 
1995. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PUBPOSES  OF  SUCH  USES: 

Information  in  this  system  may  be 
used  for  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 

POLKIES  AND  PRACTICES  FOR  STORING, 
RETT«EVMG,  ACCESSING,  RETAINING,  AND 
D6POSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  primarily  in  file  folders, 
on  index  cards,  and  on  computer  media. 

RETRIEVABIUTY: 

Indexed  and  accessed  by  name  and/or 
assigned  nimiber. 

SAFEGUARDS: 

Maintained  in  locked  buildings, 
containers,  or  security  areas  imder 
guard  and/or  alarm  protection,  as 
appropriate.  Records  are  processed  only 
on  systems  approved  for  processing 
classified  information  or  accessible 
through  password  protected  systems  for 
unclassified  information.  The  classified 
systems  are  stand  alone  systems  located 
within  secure  facilities  or  with 
removable  hard  drives  that  are  either 
stored  in  locked  security  containers  or 
in  alarmed  vaidts  cleared  for  open 
storage  of  TOP  SECRET  information. 

RETENTION  AND  DISPOSAL: 

a.  Classified  documents, 
administrative  correspondence, 
document  receipts,  destruction 
certificates,  classified  document 
inventories,  and  related  records — 
retained  2  years,  then  destroyed  by 
shredding; 

b.  Top  Secret  Accounting  and  Control 
files:  Registers — retained  5  years  after 


documents  shown  on  form  are 
downgraded,  transferred,  or  destroyed 
by  shredding;  Accompanying  forms — 
retained  until  related  document  is 
downgraded,  transferred,  or  destroyed 
by  shredding. 

c.  Automated  records  are  updated 
monthly  and  quarterly,  and  are 
maintained  until  no  longer  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Facilities  and 
Security,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  pertaining  to  themselves 
should  write  to  the  Freedom  of 
Information  Act  and  Privacy  Act  (FOIA/ 
PA)  Officer,  Office  of  the  Chief 
Information  Officer,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  comply  with  the 
procedures  contained  in  NRC's  Privacy 
Act  regulations,  10  CFR  part  9. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 
Some  information  is  classified  under 
Executive  Order  12958  and  will  not  be 
disclosed.  Other  information  has  been 
received  in  confidence  and  will  not  be 
disclosed  to  the  extent  that  disclosure 
would  reveal  a  confidential  source. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Persons,  including  NRC  employees, 
contractors,  consultants,  and  licensees, 
as  well  as  information  furnished  by 
other  Government  agencies  or  their 
contractors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a(k)(l)  and 
(5),  the  Commission  has  exempted 
portions  of  this  system  of  records  from 
5  U.S.C.  552a(c)(3),  (d),  (e)(1),  {e)(4)(G), 
(H),  and  (I),  and  (f).  The  exemption  rule 
is  contained  in  10  CFR  9.95  of  NRC 
reguJations. 

NRC-38 


SYSTEM  NAME: 

Mailing  Lists- 


-NRC. 


SYSTEM  LOCATION: 

Primary  System — Reproduction  and 
Distribution  Services  Section, 
Publishing  Services  Branch,  Information 
Management  Division,  Office  of  the 
Chief  Information  Officer,  NRC,  11555 
Rockville  Pike,  Rockville,  Maryland. 


Duplicate  systems — Duplicate  systems 
exist  in  whole  or  in  part,  at  the  locations 
listed  in  Addendum  I,  Parts  1  and  2. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  with  an  interest  in 
receiving  information  from  the  NRC. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Mailing  lists  include  primarily  the 
individual's  name  and  address.  Some 
lists  also  include  title,  occupation,  and 
institutional  affiliation. 

AUTHOflmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 
44  U.S.C.  3101  (1995). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  For  distribution  of  documents  to 
persons  and  organizations  listed  on  the 
mailing  list;  and 

b.  For  the  routine  use  specified  in 
paragraph  number  6  of  the  Prefatory 
Statement. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  magnetic 
tape,  paper,  and  microfiche. 

retrievability: 

Records  are  accessed  by  company 
name,  individual  name,  and  file  code 
identification  niunber. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Automated 
records  are  password  protected. 

retention  and  DISPOSAL: 

Documents  requesting  changes  are 
destroyed  through  the  regular  trash 
disposal  system  after  appropriate 
revision  of  the  mailing  list  or  after  3 
months,  whichever  is  sooner;  Lists  are 
retained  until  canceled  or  revised,  then 
destroyed  through  the  regular  trash 
disposal  system.  Computer  files  are 
deleted  after  canceled  or  revised  or 
when  no  longer  needed,  whichever  is 
later. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Reproduction  and  Distribution 
Services  Section,  Publishing  Services 
Branch,  Information  Management 
Division,  Office  of  the  Chief  Information 
Officer,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001. 


NOTIFICATKm  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  pertaining  to  themselves 
should  vmte  to  the  Freedom  of 
Information  Act  and  Privacy  Act  (FOIA/ 
PA)  Officer,  Office  of  the  Chief 
Information  Officer,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  comply  wi&  the 
procedures  contained  in  NRC's  Privacy 
Act  regulations,  10  CFR  part  9. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

CONTESTWQ  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEOOHKS: 

NRC  staff,  NRC  licensees,  and 
individuals  expressing  an  interest  in 
NRC  activities  and  publications. 

NRC-39 

SYSTEM  name: 

Personnel  Security  Files  and 
Associated  Records— NRC. 

SYSTEM  LOCATION: 

Primary  system — ^Division  of  Facilities 
and  Security,  Office  of  Administration, 
NRC,  One  White  Flint  North,  11555 
Rockville  Pike,  Rockville,  Maryland. 

Duplicate  systems — ^Duplicate  systems 
may  exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2;  and  the  Department  of  Energy, 
Germantown,  Maryland. 

cateoorks  of  momduals  covered  by  the 
system: 

Persons  including  NRC  employees, 
employment  applicants,  consultants, 
contractors,  and  licensees;  other 
Government  agency  personnel  (e.g., 
G«ieral  Services  Administration 
personnel),  other  persons  who  have 
been  considered  for  a  personnel 
clearance,  special  nuclear  material 
access  authorization,  unescorted  access 
to  NRC  buildings  or  nuclear  power 
plants,  NRC  building  access,  access  to 
Federal  automated  information  systems 
or  data,  or  participants  in  the  criminal 
history  program;  aliens  who  visit  NRC's 
facilities;  and  actual  or  suspected 
violators  of  laws  administered  by  NRC. 

CATEGORKS  OF  RECORDS  M  THE  SYSTBI: 

These  records  contain  information 
relating  to  personnel,  including  name; 
address,  date  and  place  of  birth,  social 
security  number,  citizenship,  residence 
history,  employment  history,  foreign 
travel,  foreign  contacts,  education, 
personal  references,  organizational 
membership,  and  security  clearance 
history.  These  records  also  contain 


copies  of  personnel  security 
investigative  reports  firom  other  agencies 
(primarily  from  the  Office  of  Personnel 
Management  or  the  Federal  Bureau  of 
Investigation),  simunaries  of 
investigative  reports,  results  of  Federal 
agency  indices  checks,  records 
necessary  for  participation  in  the 
criminal  history  program,  reports  of 
personnel  security  interviews,  clearance 
actions  information  (e.g.,  grants  and 
terminations),  access  approval/ 
disapproval  actions  related  to  NRC 
building  access  or  imescorted  access  to 
nuclear  plants,  or  access  to  Federal 
automated  information  systems  or  data, 
violations  of  laws,  reports  of  security 
infraction,  "Request  for  Visit  or  Access 
Approval"  {Farm  NRC-277),  and  other 
related  personnel  security  processing 
documents. 

AUTHORmr  FOR  MAMTBtANCE  OF  THE  SVSTBI: 

40  U.S.C.  318  (1992):  42  U.S.C.  2165 
(2000)  and  2201(i)  (1996);  Executive 
Order  9397,  November  22, 1943; 
Executive  Order  10450,  April  27, 1953; 
Executive  Order  12958,  April  17, 1995; 
Executive  Order  12968,  August  2, 1995; 
Executive  Order  10865,  Felwuary  20, 
1960;  10  CFR  part  11  (2000);  Pub.  L.  99- 
399,  "Omnibus  Diplomatic  Security  and 
Antitenorism  Act  of  1986";  OMB 
Circular  No.  A-130,  December  12, 1985; 
5  CFR  parts  731  and  732  and  authorities 
cited  thwein;  Pub.  L.  99-500,  October 
18, 1986  (Continuing  Appropriations). 

R0U1WE  USES  OF  RECORDS  HAMTAMB)  IN  THE 
SVaTEM,  MCUmNQ  CATEQORES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 


POLICIES  AND  PRACTICES  FOR  STORMG, 
RETRCVmG,  ACCESSMG,  RETAMMQ,  AND 
DISPOSMG  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Maintained  primarily  in  file  folders, 
on  tape,  computer  media,  and 
microfiche. 

retrkvabuty: 

Indexed  and  accessed  by  name,  social 
security  number,  docket  niunber,  or  case 
file  number  or  a  combination  thereof. 

SAFEQUARDS: 

File  folders  and  computer  printouts 
are  maintained  in  security  or  controlled 
areas  under  guard  and/or  alarm 
protection,  as  appropriate.  Automated 
records  are  password  protected. 


RETBinON  AND  I 

a.  Personnel  security  clearance/access 
authorization  files — destroy  case  files 
upon  notification  of  death  or  5  years 
from  date  of  termination  of  access 
authorization  or  final  administrative 
action; 

b.  Request  for  Visit  or  Access 
Approval — nmviTniim  security  areas 
retained  5  years  after  final  entry  or  after 
date  of  document,  as  appropriate;  Othw 
areas:  Retained  2  years  after  final  entry 
or  aftor  date  of  docum«it  then 
destroyed  by  approved  method  of 
destruction;  and 

c.  OUier  seciuity  clearance/access 
authorization  administration  files — 
retained  2  years  after  final  entry  or  after 
date  of  document  then  destroyed  by 
approved  method  of  destniction;  and 

d.  Criminal  history  record  computer 
files  are  deleted  when  no  longer  needed. 


Infbnnation  in  these  records  may  be 
used  by  the  Division  of  Facilities  and 
Security  and  on  a  need-to-know  basis  by 
appropriate  NRC  officials.  Hearing 
Examiners.  Personnel  Security  Review 
Panel  members.  Office  of  Personnel 
Management,  Fednal  Bureau  of 
Investigation,  and  other  Federal 
agencies: 

a.  To  detMmine  clearance  or  access 
authorization  eligibility: 

b.  To  determine  eligibility  for  access 
to  NRC  buildings  or  access  to  Federal 
automated  information  systems  or  data; 

c.  To  certify  clearance  or  access 
authorization: 

d.  To  iTiAintAin  the  NRC  personnel 
security  program; 

e.  To  provide  licensees  criminal 
history  information  needed  for  their 
imescorted  access  or  access  to  safeguard 
information  determinations;  and 

f.  For  any  of  the  routine  uses  specified 
in  the  Prefotory  Statement. 


SYSTEM  MANAOEH(S)  AND  i 

Director,  Division  of  Facilities  and 
Security,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 

NOmCATKM  PROCBIURE: 

Individuals  seeking  to  detwmine 
whether  this  system  of  records  contains 
information  pertaining  to  themselves 
should  write  to  the  Freedom  of 
Information  Act  and  Privacy  Act  (FOIA/ 
PA)  Officer,  Office  of  the  Chief 
Information  Officer,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555-0001.  and  comply  with  the 
procedures  contained  in  NRC's  Privacy 
Act  regulations,  10  CFR  part  9. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 
Some  information  is  classified  under 
Executive  Order  12958  and  will  not  be 
disclosed.  Other  information  has  been 
received  in  confidence  and  will  not  be 
disclosed  to  the  extent  the  disclosure 
would  reveal  a  confidential  source. 
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COtfTESTMQ  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEOORKS: 

Persons  including  NRC  applicants, 
employees,  contractors,  consultants, 
licensees,  visitors  and  others,  as  well  as 
information  furnished  by  other 
Government  agencies  or  their 
contractors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a(k)(l),  (k)(2), 
and  (5),  the  Commission  has  exempted 
portions  of  this  system  of  records  from 
5  U.S.C.  552a(c)(3),  (d),  (e)(1),  (e)(4)(G), 
(H),  and  (I),  and  (f).  The  exemption  rule 
is  contained  in  10  CFR  9.95  of  the  NRC 
regulations. 

NRC-40 

SYSTEM  NAME: 

Facility  Security  Access  Control 
Records— NRC. 

SYSTEM  location: 

Primary  system — Division  of  Facilities 
and  Security,  Office  of  Administration, 
NRC,  One  White  Flint  North.  11555 
Rockville  Pike,  Rockville,  Maryland. 

Duplicate  systems — Duplicate  systems 
may  exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Part  2. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BVYHE 
SYSTEM: 

Persons  including  current  and  former 
NRC  employees,  consultants, 
contractors,  other  Government  agency 
personnel,  and  approved  visitors. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  include  information 
regarding  NRC  personal  identification 
badges  for  access  to  NRC-controlled 
space,  which  includes,  but  is  not 
limited  to,  an  individual's  name,  social 
security  number,  digital  image,  badge 
number,  citizenship,  employer,  purpose 
of  visit,  person  visited,  and  date  and 
time  of  visit. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
42  U.S.C.  2165  (2000)  and  2201(1),  (k) 
and  (p)  (1996);  5  CFR  part  2634; 
Executive  Order  9397,  November  22. 
1943;  Executive  Order  12958,  April  20. 
1995. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used  to  control  access  to  NRC  classified 
information  and  to  NRC  spaces  by 
human  or  electronic  means. 

Information  (identification  badge) 
may  also  be  used  for  tracking 
applications  within  the  NRC  for  other 
than  security  access  purposes. 


In  addition  to  the  disclosures 
permitted  under  subsection  (b)  of  the 
Privacy  Act,  NRC  may  disclose 
information  and  digital  image  contained 
in  a  record  in  this  system  of  records 
without  the  consent  of  the  subject 
individual  if  the  disclosure  is 
compatible  with  the  purpose  for  which 
the  record  was  collected  under  any  of 
the  routine  uses  specified  in  the 
Prefetory  Statement  of  General  Routine 
Uses. 

POLICIES  AND  PRACTICES  FOR  STORMQ, 
RETRKVmQ,  ACCESSMQ,  RETAMMG,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  paper 
forms,  in  logs,  and  files,  and  on 
computer  media. 

RETRIEVABILITY: 

Information  is  indexed  and  accessed 
by  individual's  name,  social  security 
number,  identification  badge  number, 
employer's  name,  date  of  visit,  or 
sponsor's  name. 

SAFEGUARDS: 

All  records  are  maintained  in  NRC- 
controlled  space  that  is  secured  after 
normal  duty  hours  or  in  security  areas 
under  guard  presence.  Automated 
records  are  protected  by  password. 

RETENTION  AND  DISPOSAL: 

a.  Records  and  forms  related  to  NRC 
identification  badges  are  retained  in 
files  and  destroyed  when  superseded  or 
obsolete. 

b.  Manual  visitor  logs  are  retained  in 
cabinets  and  destroyed  2  years  after  date 
of  entry. 

c.  The  automated  access  control 
system  reflects  access  to  controlled 
areas  and  employee/contractor/visitor 
identification  information.  These 
records  are  disposed  of  after  the 
retention  period  for  those  records 
identified  in  a.  and  b.,  or  when  no 
longer  needed,  whichever  is  later. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Facilities  and 
Security,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  pertaining  to  themselves 
should  write  to  the  Freedom  of 
Information  Act  and  Privacy  Act  (FOIA/ 
PA)  Officer,  Office  of  the  Chief 
Information  Officer,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  comply  with  the 
procedures  contained  in  NRC's  Privacy 
Act  regulations,  10  CFR  part  9. 


RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  Procedure." 

CONTESTMQ  RECORD  PROCEDURES: 

Same  as  "Notification  Procedure." 

RECORD  SOURCE  CATEQORKS: 

Persons  including  NRC  employees, 
contractors,  consultants,  employees  of 
other  Government  agencies,  and 
visitors. 

NRC-41 

SYSTEM  name: 

Tort  Claims  and  Personal  Property 
Claims— NRC. 

SYSTEM  LOCATION: 

Primary  system — Office  of  the  General 
Counsel,  NRC,  One  White  Flint  North, 
11555  Rockville  Pike.  Rockville, 
Maryland. 

Duplicate  systems — Dupbcate  systems 
exist,  in  whole  or  in  part,  in  the  Office 
of  the  Chief  Financial  Officer  (OCFO), 
NRC,  Two  White  Flint  North,  11545 
Rockville  Pike,  Rockville,  Maryland, 
and  at  the  locations  listed  in  Addendimi 
I,  Parts  1  and  2.  Other  NRC  systems  of 
records,  including  but  not  limited  to, 
NRC-18,  "Office  of  the  Inspector 
General  Investigative  Records — NRC," 
and  NRC-32,  "OCFO  Financial 
Transactions  and  Debt  Collection 
Management  Records — NRC,"  may 
contain  some  of  the  information  in  this 
system  of  records. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  filed  claims 
with  NRC  under  the  Federal  Tort  Claims 
Act  or  the  Military  Personnel  and 
Civilian  Employees'  Claims  Act  and 
individuals  who  have  matters  pending 
before  the  NRC  that  may  result  in  a 
claim  being  filed. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  information 
relating  to  loss  or  damage  to  property 
and/or  personal  injiuy  or  death  in 
which  tbe  U.S.  Government  may  be 
liable.  This  information  includes,  but  is 
not  limited  to,  the  individual's  name, 
home  address  and  phone  number,  work 
address  and  phone  nimaber,  claim  forms 
and  supporting  docrunentation,  police 
reports,  witness  statements,  mecfical 
records,  insurance  information, 
investigative  reports,  repair/replacement 
receipts  and  estimates,  litigation 
documents,  court  decisions,  and  other 
information  necessary  for  the  evaluation 
and  settlement  of  claims  and  pre-claims. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Federal  Tort  Claims  Act,  28  U.S.C. 
2671  et  seq.;  The  Military  Personnel  and 


Civilian  Employees'  Claims  Act  of  1964, 
as  amended,  31  U.S.C.  3721. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  disclosures 
permitted  imder  subsection  (b)  of  the 
Privacy  Act,  NRC  may  disclose 
information  contained  in  a  record  in 
this  system  of  records  without  the 
consent  of  the  subject  individual  if  the 
disclosure  is  compatible  with  the 
purpose  for  which  the  record  was 
collected  imder  the  following  routine 
uses: 

a.  To  third  parties,  including 
claimants'  attorneys,  insurance 
companies,  witnesses,  potential 
witnesses,  local  police  authorities  where 
an  accident  occurs,  and  others  who  may 
have  knowledge  of  the  nuatter  to  the 
extent  necessary  to  obtain  information 
that  will  be  used  to  evaluate,  settle, 
refer,  pay,  and/or  adjudicate  claims. 

b.  To  the  Department  of  Justice  (DOJ) 
when  the  matter  comes  within  their 
jurisdiction,  such  as  to  coordinate 
litigation  or  when  NRC's  authority  is 
limited  and  DOJ  advice  or  approval  is 
required  before  NRC  can  award,  adjust, 
compromise,  or  settle  certain  claims. 

c.  To  the  appropriate  Fedwal  agency 
or  agencies  when  a  claim  has  been 
incorrecdy  filed  with  NRC  or  when 
more  than,  one  agency  is  involved  and 
NRC  makes  agreements  with  the  other 
agencies  as  to  which  one  will 
investigate  the  claim. 

d.  The  Department  of  the  Treasury  to 
request  payment  of  an  award, 
compromise,  or  setdement  of  a  claim. 

e.  Information  contained  in  litigation 
records  is  public  to  the  extent  that  the 
docimients  have  been  filed  in  a  covul  or 
public  administrative  proceeding, 
unless  the  court  or  other  adjudicative 
body  has  ordered  otherwise.  This  public 
information,  including  information 
concerning  the  nature,  status,  and 
disposition  of  the  proceeding,  may  be 
disclosed  to  any  person,  unless  it  is 
determined  that  release  of  specific 
information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

f.  To  the  National  Archives  and 
Records  Administration  or  to  the 
General  Services  Administration  for 
records  management  inspections 
conducted  under  44  U.S.C.  2904  and 
2906. 

g.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement  of 
General  Routine  Uses. 


DISCLOSURE  TO  CONSUMER  REPOHTVMS 
AGENCIES: 

Disclosure  Pursuant  to  5  U.S.C. 
552a(b)(12): 

Disclosiue  of  information  to  a 
consumer  reporting  agency  is  not 
considered  a  routine  use  of  records. 
Disclosures  may  be  made  from  this 
system  of  records  to  "consumer 
reporting  agencies"  as  defined  in  the 
Fair  Credit  Reporting  Act  (15  U.S.C. 
168l(a)(f))  or  the  Federal  Claims 
Collection  Act  of  1966,  as  amended  (31 
U.S.C.  3701(a)(3)  (1996)). 

POLIOES  AND  PRACTICES  FOR  STORMQ, 
RETREVMG.  ACCESSaiG,  RETAMMG,  AND 
DISP08MG  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Information  in  this  system  of  records 
is  stored  on  paper,  in  log  books,  and  on 
computer  media. 

REnVEVAnUTY: 

Information  is  indexed  and  accessed 
by  the  claimant's  name  and/or  claim 
number. 

SAFEOUAROe: 

The  paper  records  and  log  books  are 
stored  in  locked  file  cabii»ts  or  locked 
file  rooms  and  access  is  restricted  to 
those  agency  persoimel  whose  official 
duties  and  responsibilities  require 
access.  Automated  records  are  protected 
by  password. 

HfcltWTlOW  AND  DWPOaAL: 

a.  Tort  claims  and  employee  claims 
are  destroyed  six  years  and  three 
months  after  payment  or  disallowance 
under  General  Records  Schedide  (GRS) 
6-lO.a. 

b.  Claims  afiiacted  by  a  court  order  or 
subject  to  litigation  are  destroyed  after 
the  related  action  is  concluded,  or  when 
six  years  and  three  months  old. 
whichever  is  later,  imder  GRS  1D-6.C. 

c.  Log  books  are  destroyed  or  deleted 
when  no  longer  needed  under  GRS  23— 
8. 

d.  Copies  of  memoranda  contained  on 
electronic  media  are  deleted  when  no 
longer  needed  imder  GRS  20-13. 

e.  Copies  of  tort  claims  and  personal 
property  claims  that  become  part  of 
NRC's  Litigation  Case  File  are  retained 
by  the  Government  permanently  under 
NRC  Schedule  (NRCS)  2-13.4. 

SYSTEM  MANMIBt: 

Assistant  General  Coimsel  for 
Administration.  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001. 

NOmCATION  PftOCEOURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 


information  pertaining  to  themselves 
should  write  to  the  Freedom  of 
Information  Act  and  Privacy  Act  (FOL\/ 
PA)  Officer,  Office  of  the  Chief 
Information  Officer.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555-0001.  and  comply  with  the 
procedures  contained  in  NRC's  Privacy 
Act  regulations,  10  CFR  part  9. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  Procedure." 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  Procedure." 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  a 
number  of  sources,  including  but  not 
Umited  to,  claimants,  NRC  employees 
involved  in  the  incident,  witnesses  or 
others  having  knowledge  cf  the  matter, 
police  reports,  medical  reports, 
investigative  reports,  insurance 
companies,  and  attorneys. 

NRC-42 

SYSTEM  NAME: 

Skills  Assessment  and  Employee 
Profile  Records— NRC. 

SYSTEM  LOCATION: 

Primary  system — Office  of  the  Chief 
Information  Officer.  NRC,  Two  White 
Flint  North,  11545  Rockville  Pike, 
Rockville,  Maryland. 

Duplicate  systems — Duplicate  systems 
may  exist,  in  whole  or  in  part,  at  the 
NRC's  Headquarters,  regional,  and  other 
offices  listed  in  Addendum  I,  Parts  1 
and  2.  This  system  of  records  may 
contain  some  of  the  information 
contained  in  other  system  of  records. 
These  other  systems  may  include,  but 
are  not  limited  to: 

NRC-11,  General  Personnel  Records 
(Official  Personnel  Folder  and  Related 
Records)— NRC; 

NRC-13,  Incentive  Awards  Files — 
NRC; 

NRC-19.  Official  Personnel  Training 
Records  Files— NRC; 

NRC-22,  Personnel  Performance 
Appraisals — NRC;  and 

NRC-28.  Recruiting.  Examining,  and 
Placement  Records — NRC. 


CATEQORCS  OF  MDMOUALS  covered: 

Current,  prospective,  and  former  NRC 
employees,  experts,  consultants, 
contractors,  and  employees  of  other 
Federal  agencies  and  State,  local,  and 
foreign  governments  and  private 
entities. 

CATEQORCS  OF  RECOROe  M  THE  system: 

Specific  information  maintained  on 
individuals  includes  individual  skills 
assessments  that  identify  the  knowledge 
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and  skills  possessed  by  the  individual 
and  the  level  of  skills  possessed,  and 
may  include  a  skills  profile  containing, 
but  not  limited  to,  their  name;  date  of 
birth;  social  security  number;  service 
computation  date:  series  and  grade; 
address  and  phone  number;  education; 
training;  work  and  skills  experience; 
special  qualifications;  licenses  and 
certificates-held;  honors  and  awards; 
career  interests,  goals  and  objectives; 
and  availability  for  travel  or  geographic 
relocation.  Individual  training  plans, 
when  developed,  may  also  be 
maintained  in  this  system. 

AUTNORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Pub.  L.  104-106,  National  Defense 
Authorization  Act  for  Fiscal  Year  1996, 
sec.  5125,  Agency  Chief  Information 
Officer,  February  10, 1996;  5  USC  3396 
(1994);  5  USC  4103  (2000);  42  USC  2201 
(1996);  Executive  Order  9397,  November 
22,  1943;  Executive  Order  11348, 
February  20, 1967,  as  amended  by 
Executive  Order  12107,  December  28, 
1978. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  will  be 
to  assess  the  knowledge  and  skills 
needed  to  perform  the  functions 
assigned  to  individuals  and  their 
organizations.  It  will  specifically  be 
used  by  the  Chief  Information  Officer 
(CIO)  to  carry  out  the  provisions  of 
Section  5125(c)(3)  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1996  that  requires  the  CIO  to  assess 
the  requirements  established  for  agency 
personnel  regarding  knowledge  and 
skill  in  information  resources 
management  and  the  adequacy  of  the 
requirements  for  achieving  performance 
goals  established  for  information 
resources  management;  assess  the  extent 
to  which  certain  positions  and 
personnel  meet  the  requirements; 
develop  strategies  and  specific  plans  for 
hiring,  training,  and  professional 
development  to  rectify  deficiencies  in 
meeting  the  requirements;  and  report  to 
the  head  of  the  agency  the  progress 
made  in  improving  information 
resources  management. 

Information  in  the  system  may  be 
used  by  the  CIO  to  prepare  skills 
profiles  of  employees  reporting  to  the 
CIO,  including  those  in  the  Office  of 
Information  Resources  Management;  to 
assess  the  skills  of  the  CIO  staff  in  light 
of  the  functions  performed  by  the  CIO 
organization;  to  develop  an 
organizational  training  plan/program;  to 
prepare  individual  training  plans;  to 
develop  recruitment  plans;  and  to  assign 
personnel.  Other  offices  may  maintain 


similar  kinds  of  records  relative  to  their 
specific  duties,  functions,  and 
responsibilities. 

In  addition  to  the  disclosures 
permitted  imder  subsection  (b)  of  the 
Privacy  Act,  which  includes  disclosure 
to  other  NRC  employees  who  have  a 
need  for  the  information  in  the 
performance  of  their  duties,  NRC  may 
disclose  information  contained  in  this 
system  of  records  without  the  consent  of 
the  subject  individual  if  the  disclosure 
is  compatible  with  the  purpose  for 
which  the  information  was  collected 
under  the  following  routine  uses: 

a.  To  employees  and  contractors  of 
other  Federal,  State,  local,  and  foreign 
agencies  or  to  private  entities  in 
connection  with  joint  projects,  working 
groups,  or  other  cooperative  efforts  in 
which  the  NRC  is  participating. 

b.  To  the  National  Archives  and 
Records  Administration  or  to  the 
General  Services  Administration  for 
records  management  inspections 
conducted  under  44  U.S.C.  2904  and 
2906. 

c.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement  of 
General  Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSmON  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  is  maintained  in 
computerized  form  and  in  paper  copy. 
Computerized  form  includes 
information  stored  in  memory,  on  disk, 
and  on  computer  printouts. 

retrievability: 

Information  may  be  retrieved  in  a 
number  of  ways,  including  but  not 
limited  to  the  individual's  name,  social 
security  number,  position  title,  office,  or 
skill  level;  various  skills,  knowledge, 
training,  education,  or  work  experience; 
or  subject  or  key  words  developed  for 
the  system. 

SAFEGUARDS: 

Records  are  maintained  in  buildings 
where  access  is  controlled  by  a  secmity 
guard  force.  Records  are  maintained  in 
areas  where  access  is  controlled  by 
keycard  and  is  limited  to  NRC  and 
contractor  personnel  and  to  others  who 
need  the  records  to  perform  their  official 
duties.  Access  to  computerized  records 
requires  use  of  proper  password  and 
user  identification  codes. 

RETENTION  AND  DISPOSAL: 

System  input  records  are  destroyed 
after  the  information  is  converted  to 
electronic  medium  and  verified  under 
General  Records  Schedules  20-2. a  and 
b.  System  data  maintained 


electronically  are  currently  imscheduled 
and  must  be  retained  until  a  records 
disposition  schedule  for  this 
information  is  approved  by  the  National 
Archives  and  Records  Administration. 
Hard  copy  records  documenting  skills 
requirements,  assessments,  strategies, 
and  plans  for  meeting  the  requirements 
are  cmrently  unscheduled  and  must  be 
retained  until  a  records  disposition 
schedule  for  this  information  is 
approved  by  the  National  Archives  and 
Records  Adininistration. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Planning  and  Resoiurce 
Management  Division,  Office  of  the 
Chief  Information  Officer,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
in&rmation  pertaining  to  themselves 
should  write  to  the  Freedom  of 
Information  Act  and  Privacy  Act  (FOIA/ 
PA)  Officer,  Office  of  the  Chief 
Information  Officer,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  comply  with  the 
procedures  contained  in  NRC's  Privacy 
Act  regiUations,  10  CFR  part  9. 

RECORD  ACCESS  PROCEDURE: 

Same  as  "Notification  Procedure"  and 
comply  with  NRC's  Privacy  Act 
regulations  regarding  verification  of 
identity  and  record  access  procedures 
contained  in  NRC's  Privacy  Act 
regulations,  10  CFR  Part  9. 

CONTESTING  RECORD  PROCEDURE: 

Same  as  "Notification  Procediu-e"  and 
comply  with  NRC's  Privacy  Act 
regulations  regarding  verification  of 
identity  and  contesting  record 
procedvu'es  contained  in  NRC's  Privacy 
Act  regulations,  10  CFR  Part  9. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  obtained  from  a  niunber  of  sources, 
including  but  not  limited  to  the 
individual  to  whom  it  pertains, 
information  derived  from  that  supplied 
by  the  individual,  other  systems  of 
records,  supervisors  and  other  NRC 
officials,  contractors,  and  other  agencies 
or  entities. 

NRC-43 

SYSTEM  NAME: 

Employee  Health  Center  Records — 
NRC. 

SYSTEM  LOCATION: 

Primary  system — NRC  Employee 
Health  Center,  One  White  Flint  North, 


11555  Rockville  Pike.  Rockville, 
Maryland. 

Duplicate  systems — ^Duplicate  systems 
may  exist,  in  whole  or  in  part,  at  the 
NRC's  regional  and  other  offices  listed 
in  Addendum  I,  Parts  1  and  2,  and/or  at 
any  other  health  care  facilities  operating 
under  a  contract  or  agreement  with  NRC 
for  health-related  services.  This  system 
may  contain  some  of  the  information 
maintained  in  other  systems  of  records, 
including  NRC-11,  "General  Personnel 
Records  (Official  Personnel  Folder  and 
Related  Records)— NRC,"  NRC-17, 
"Occupational  Injuries  and  Illness 
Records— NRC,"  and,  when  in  effect, 
NRC-44,  "Employee  Fitness  Center 
Records— NRC." 

CATEGORIES  OF  MDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  NRC  employees, 
consultants,  contractors,  other 
Government  agency  personnel,  and 
anyone  on  NRC  premises  who  requires 
emergency  or  first-aid  treatment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  is  comprised  of  records 
developed  as  a  result  of  voluntary 
employee  use  of  health  services 
provided  by  the  Health  Center,  and  of 
emergency  health  services  rendered  by 
Health  Center  staff  to  individuals  for 
injuries  and  illnesses  suffered  while  on 
NRC  premises.  Specific  information 
maintained  on  individuals  includes,  but 
is  not  limited  to,  their  name,  date  of 
birth,  and  Social  Security  niunber; 
medical  history  and  other  biographical 
data;  test  reports  and  medical  diagnoses 
based  on  employee  health  maintenance 
physical  examinations  or  health 
screening  programs  (tests  for  single 
medical  conditions  or  diseases);  history 
of  complaint,  diagnosis,  and  treatment 
of  injuries  and  illness  rendered  by  the 
Health  Center  staff;  immunization 
records;  records  of  administration  by 
Health  Center  staff  of  medications 
prescribed  by  personal  physicians; 
medical  consultation  records;  statistical 
records;  daily  log  of  patients;  and 
medical  documentation  such  as 
personal  physician  correspondence  and 
test  resiUts  submitted  to  the  Health 
Center  staff  by  the  employee.  Forms 
used  to  obtain  or  provide  information 
include  the  following: 

(1)  Employee  Health  Record. 

(2)  Immimization/Health  Profile. 

(3)  Problem  List. 

(4)  Progress  Notes. 

(5)  Consent  for  Release  of  Medical 
Information. 

(6)  Against  Medical  Advice  (AMA) 
Release. 

(7)  Patient  Treatment  Record. 

(8)  Injection  Record. 


(9)  Allergy. 

(10)  Respirator  Certification  Form. 

(11)  Pre-travel  Questionnaire. 

(12)  Flu  Vaccine  Form. 

(13)  Pneumonia  Vaccine  Form. 

(14)  TB  Test  Form. 

(15)  Office  of  Workers'  Compensation 
Programs  (OWCP)  Occupational  Injury 
Form. 

(16)  Medical  History. 

(17)  Medical  Examination. 

(18)  Prostate  Symptoms 
Questionnaire. 

(19)  Proctosigmoidoscopy  Form. 

AUnKNVTY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  7901  (1996);  Executive  Order 
9397,  November  22, 1943. 

ROUTME  USES  OF  RECORDS  MAMTAMED  W  THE 
SYSTEM,  BICUJOMG  CATEGOMES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  disclosures 
permitted  imder  subsection  (b)  of  the 
Privacy  Act,  the  NRC  may  disclose 
information  contained  in  this  system  of 
records  without  the  consent  of  the 
subject  individual  if  the  disclosiire  is 
compatible  with  the  purpose  for  which 
the  record  was  collected  under  the 
following  routine  uses: 

a.  To  refer  information  required  by 
applicable  law  to  be  disclosed  to  a 
Federal,  State,  or  local  public  health 
service  agency  concerning  individuals 
who  have  contracted  certain 
communicable  diseases  or  conditions  in 
an  effort  to  prevent  further  outbreak  of 
the  disease  or  condition. 

b.  To  disclose  information  to  the 
appropriate  Federal,  State,  or  local 
agency  responsible  for  investigation  of 
an  accident,  disease,  medical  condition, 
or  injury  as  required  by  pertinent  legal 
authority. 

c.  To  disclose  information  to  the 
Office  of  Workers'  Compensation 
Programs  in  connection  with  a  claim  for 
benefits  filed  by  an  employee. 

d.  To  Health  Center  staff  and  medical 
personnel  under  a  contract  or  agreement 
with  NRC  who  need  the  information  in 
order  to  schedule,  conduct,  evaluate,  or 
follow  up  on  physical  examinations, 
tests,  emergency  treatments,  or  other 
medical  and  health  care  services. 

e.  To  refer  information  to  private 
physicians  designated  by  the  individual 
when  requested  in  writing. 

f.  To  the  National  Archives  and 
Records  Administration  or  to  the 
General  Services  Administration  for 
records  management  inspections 
conducted  under  44  U.S.C.  2904  and 
2906. 

g.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement  of 
General  Routine  Uses. 


POUOES  AND  PfUCnCCS  FOR  STOfWIQ. 
RETRCVMO,  ACCg»SWO,  RETAMMO,  AND 
DISPOSSIG  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders,  on 
microfiche,  on  computer  media,  and  on 
file  cards,  logs,  x-rays,  and  other 
medical  reports  and  forms. 

retrievabuty: 

Records  are  retrieved  by  the 
individual's  name,  date  of  birth,  and 
Social  Security  nimiber.  or  any 
combination  of  those  identifiers. 

safeguards: 

Records  in  the  primary  system  are 
maintained  in  a  building  where  access 
is  controlled  by  a  seciirity  guard  force 
and  entry  to  each  floor  is  controlled  by 
keycard.  Records  in  the  system  are 
maintained  in  lockable  file  cabinets 
with  access  limited  to  agency  or 
contractor  personnel  whose  duties 
require  access.  The  records  are  under 
visual  control  during  duty  hours.  Access 
to  automated  data  requires  use  of  proper 
password  and  user  identification  codes 
by  authorized  personnel. 

retention  AND  disposal: 

Records  documenting  an  individual 
employee's  medical  history,  physical 
condition,  and  visits  to  Government 
health  facilities,  for  nonwork-related 
purposes,  are  maintained  for  six  years 
from  the  date  of  the  last  entry  as  are 
records  on  consultants,  contractors, 
other  Government  agency  personnel, 
and  anyone  on  NRC  premises  who 
requires  emergency  or  first-aid 
treatment  under  Government  Records 
Schedule  (GRS)  1-19.  Health  Center 
control  records  such  as  logs  or  registers 
reflecting  daily  visits  are  destroyed 
three  months  after  the  last  entry  if  the 
information  is  summarized  on  a 
statistical  report  under  GRS  l-20a  and 
two  years  after  the  last  entry  if  the 
information  is  not  summarized  under 
GRS  l-20b.  Employees  are  given  copies 
of  their  records  if  requested  upon 
separation  from  the  agency. 

SYSTEM  MANAGER(S)  AND  ADDRESSES: 

Employee  Assistance  Program 
Manager,  Office  of  Hiunan  Resources, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  2055&-OO01. 

notification  PROCEDURES: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  pertaining  to  themselves 
should  vmte  to  the  Freedom  of 
Information  Act  and  Privacy  Act  (FOLA/ 
PA)  Officer,  Office  of  die  Chief 
Information  Officer,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
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DC  20555-0001;  comply  with  the 
procedures  contained  in  NRC's  Privacy 
Act  regulations.  10  CFR  Part  9;  and 
provide  their  full  name,  any  former 
name(s),  date  of  birth,  and  Social 
Security  number. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  Procedures." 

CONTESnNG  RECORD  PROCEDURES: 

Same  as  "Notification  Procedures." 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  obtained  from  a  nimiber  of  sources 
including,  but  not  limited  to,  the 
individual  to  whom  it  pertains; 
laboratory  reports  and  test  results;  NRC 
Health  Center  physicians,  nurses,  and 
other  medical  technicians  or  personnel 
who  have  examined,  tested,  or  treated 
the  individual;  the  individual's 
coworkers  or  supervisors;  other  systems 
of  records;  the  individual's  personal 
physician(s);  NRC  Fitness  Center  staff; 
other  Federal  agencies;  and  other 
Federal  employee  health  units. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
NRC-44 
SYSTEM  name: 

Employee  Fitness  Center  Records — 
NRC. 

SYSTEM  location: 

Primary  system— NRC  Fitness  Center, 
Two  White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland. 

Duplicate  systems — Duplicate  systems 
may  exist,  in  whole  or  in  part,  at  the 
NRC's  regional  and  other  offices  listed 
in  Addendum  I,  Parts  1  and  2,  and/or  at 
other  facilities  operating  under  a 
contract  or  agreement  with  NRC  for 
fitness-related  services.  This  system 
may  contain  some  of  the  information 
maintained  in  other  systems  of  records, 
including  NRC-32,  "Office  of  the  Chief 
Financial  Officer  Financial  Transactions 
and  Debt  Collection  Management 
Records-NRC." 

CATEGORIES  OF  INDMOUALS  COVERED  BY  THE 
SYSTEM: 

NRC  employees  who  apply  for 
membership  in  the  Fitness  Center  as 
well  as  current  and  inactive  Fitness 
Center  members. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
The  system  includes  employees' 
applications  to  participate  in  NRC's 
Fitness  Center,  information  on 
individuals'  degree  of  physical  fitness 
and  their  fitness  activities  and  goals, 
and  various  forms,  memoranda,  and 


correspondence  related  to  Fitness 
Center  membership  and  financial/ 
payment  matters.  Specific  information 
contained  in  the  application  for 
membership  includes  the  employee 
applicant's  name,  gender,  age,  Social 
Security  nimiber,  height,  weight,  and 
medical  information,  including  a  history 
of  certain  medical  conditions;  the  name 
of  the  individual's  personal  physician 
and  any  prescription  or  over-the-coimter 
drugs  taken  on  a  regular  basis;  and  the 
name  and  address  of  a  person  to  be 
notified  in  case  of  emergency.  Forms 
used  to  obtain  or  provide  information 
include  the  following: 

(1)  Application  Package. 

(2)  Release  of  Medical  Information/ 
Physician's  Statement. 

(3)  Fitness  Assessment. 

(4)  Pre-exercise  Health  Screening. 

(5)  Accoimt  Logs. 

(6)  Terminated  Memberships. 

(7)  New  Memberships. 

(8)  Monthly  Dues  Collected. 

(9)  Accident  Report. 

(10)  "Dear  Participant"  Letter. 

(11)  Refund  Request. 

(12)  Regional  Employee  Sign-in  Log. 

(13)  Member  of  the  Month. 

(14)  User  Evaluation  Form. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  7901(1996) ;  Executive  Order 
9397,  November  22,  1943. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  disclosures 
permitted  under  subsection  (b)  of  the 
Privacy  Act,  the  NRC  may  disclose 
information  contained  in  this  system  of 
records  without  the  consent  of  the 
subject  individual  if  the  disclosure  is 
compatible  with  the  purpose  for  which 
the  record  was  collected  under  the 
following  routine  uses: 

a.  To  the  individual  listed  as  an 
emergency  contact,  in  the  event  of  an 
emergency. 

b.  To  the  National  Archives  and 
Records  Administration  or  to  the 
General  Services  Administration  for 
records  management  inspections 
conducted  under  44  U.S.C.  2904  or 
2906. 

c.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement  of 
General  Routine  Uses. 

DISCLOSURES  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  Pursuant  to  5  U.S.C. 
552a(b)(12): 

Disclosures  of  information  to  a 
consumer  reporting  agency  are  not 
considered  a  routine  use  of  records. 
Disclosures  may  be  made  from  diis 
system  to  "consumer  reporting 


agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681(a)(f))  or 
the  Federal  Claims  Collection  Act  of 
1966,  as  amended  (31  U.S.C.  3701(a)(3) 
(1996)). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Records  are  maintained  on  computer 
media  and  in  paper  form  in  logs  and 
files. 

RETRIEVABnJTY: 

Information  is  indexed  and  accessed 
by  an  individual's  name  and/or  Social 
Seciuity  number. 

SAFEGUARDS: 

Records  in  the  primary  system  are 
maintained  in  a  building  where  access 
is  controlled  by  a  security  guard  force. 
Access  to  the  Fitness  Center  is 
controlled  by  keycard  and  bar  code 
verification.  Records  in  paper  form  are 
stored  alphabetically  by  individuals' 
names  in  lockable  file  cabinets 
maintained  in  the  NRC  Fitness  Center 
where  access  to  the  records  is  limited  to 
agency  and  Fitness  Center  persoimel 
whose  duties  require  access.  The 
records  are  under  visual  control  during 
duty  hours.  Automated  records  are 
protected  by  screen  saver.  Access  to 
automated  data  requires  use  of  proper 
password  and  user  identification  codes. 
Only  authorized  persoimel  have  access 
to  areas  in  which  information  is  stored. 

RETENTION  AND  DISPOSAL: 

Fitness  Center  records  are  currently 
unscheduled  and  must  be  retained  until 
the  National  Archives  and  Records 
Administration  approves  a  records 
disposition  schedule  for  this  material. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Safety  and  Health  Program  Manager, 
Office  of  Human  Resources,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 

NOTIFICATION  PROCEDURES: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  pertaining  to  themselves 
should  write  to  the  Freedom  of 
Information  Act  and  Privacy  Act  (FOIA/ 
PA)  Officer,  Office  of  the  Chief 
Information  Officer,  U.S.  Nuclear 
Regulatory  Conmiission,  Washington, 
DC  20555-0001,  and  comply  with  the 
procedm-es  contained  in  NRC's  Privacy 
Act  regulations,  10  CFR  Part  9. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  Procedures." 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  Procedures." 


RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  principally  obtained  firom  the 
individiials  upon  whom  the  records  are 
maintained.  Other  sources  of 
information  include,  but  are  not  limited 
to,  the  NRC  Fitness  Center  Director  and 
other  staff,  physicians  retained  by  the 
NRC,  the  individuals'  personal 
physicians,  and  other  systems  of 
records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 
Addendum  I— List  of  U.S.  Nuclear 
Regulatory  Commission  Locations 

Part  1— NRC  Headquarters  Offices 
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a.  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC  20003-1527. 

b.  One  White  Flint  North,  11555 
Rockville  Pike,  Rockville,  Maryland 
20852-2738. 

c.  Two  White  Flint  North,  11545 
Rockville  Pike,  Rockville,  Maryland 
20852-2738. 

d.  Warehouse,  5008  Boiling  Brook 
Parkway,  Rockville,  Maryland  20852- 
2738. 

Part  2 — NRC  Regional  Offices 

a.  NRC  Region  I,  475  Allendale  Road, 
King  of  Prussia,  Pennsylvania  19406- 
1415. 

b.  NRC  Region  II,  Atlanta  Federal 
Center,  23  T85.  61  Forsyth  Street.  SW., 
Atlanta,  Georgia  30303-3415. 


c.  NRC  Region  HI.  801  Warrenville 
Road,  Lisle.  Illinois  60532-4351. 

d.  NRC  Region  IV,  611  Ryan  Plaza 
Drive.  Suite  400,  Arlington,  Texas 
76011-8064. 

e.  High-Level  Waste  Management 
Office,  1551  HUlshire  Drive,  Las  Vegas, 
Nevada  89134. 

f.  NRC  Technical  Training  Center, 
5746  Marlin  Road,  Suite  200, 
Chattanooga,  Teimessee  37411-5677. 

Dated  at  Rockville,  Maryland,  this  11th  day 
of  September,  2000. 

For  the  Nuclear  Regulatory  Ckjmmission. 
Stuart  Reiter, 

Acting  Chief  Information  Officer. 
[FR  Doc.  00-23787  Filed  9-15-00;  8:45  am] 
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Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 

Federal  Acquisition  Regulation  (FAR); 
Elimination  of  the  Paper  Copy  of  the 
Federal  Acquisition  Regulation  (FAR); 
Looseleaf  Edition;  Notice 
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DEPARTMErfT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

National  Aeronautics  and  Space 
Administration 

Federal  Acquisition  Regulation  (FAR); 
Elimination  of  ttw  Paper  Copy  of  the 
Federal  Acquisition  Regulation  (FAR); 
Looseleaf  Edition 

AGENaES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Notice. 

SUMMARY:  This  notice  is  to  advise  users 
that  beginning  January  1,  2001,  the 
General  Services  Administration  (GSA) 
will  no  longer  seek  publication  of  a 
paper  copy  of  the  Federal  Acquisition 
Regiilation  (FAR).  Instead.  GSA  will 
actively  publish  the  FAR  only  on  the 
Internet.  The  URL  for  GSA's  FAR 
website  is:  http://www.amet.gov/far/ 


DATES:  Elimination  of  the  printing  and 
distribution  of  the  paper  copy  is 
effective  January  1,  2001.  Any  ciirrent  or 
renewed  subscriptions  will  continue 
until  this  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

General  Services  Administration,  FAR 
Secretariat  (MVR),  1800  F  Street,  NW. 
Room  4035,  Attn:  Ms.  Laurie  Duarte, 
Washington,  DC  20405,  (202)  501-4755. 

SUPPLEMENTARY  INFORMATION:  In 
addition  to  providing  firee  access  to  the 
FAR  in  HTML  and  PDF  formats,  the 
FAR  website  also  provides  electronic 
copies  of  Federal  Acquisition  Circuilars 
(FACs).  GSA  will  continue  to  provide 
these  electronic  looseleaf  materials  even 
after  it  stops  seeking  publication  of  the 
paper  FAR.  FAG  contents  on  the  website 
are  identical  to  the  contents  of  looseleaf 
materials  that  the  Government  Printing 
Office  (GPO  has  provided  by 
subscription. 

Many  Internet  browsers  display  the 
materials  GSA  provides  on  its  FAR 
website.  If  your  does,  you  have  choices. 
You  can  reference  the  FAR  only  on  the 
Internet,  or  you  can  produce  your  own 
looseleaf  FAR  on  paper  by  downloading 
and  printing  electronics  FACs  as  GSA 


posts  them  to  the  FAR  website. 
Otherwise,  after  January  1,  2001,  you 
must  seek  some  other  source  of  the 
printed  looseleaf. 

Agency  publications  liaisons  should 
provide  this  information  to  their  FAR 
users.  Consider  whether  to  submit 
requisitions  for  FY  2001  subscribing 
anew  to  the  FAR  looseleaf.  Along  with 
your  internal  notifications,  we  will 
notify  all  on  GPO's  subscriber 
distribution  list,  agency  procurement 
executives,  and  small  agency  councils  of 
these  changes. 

The  Superintendent  of  Dociunents  at 
the  Government  Printing  Office  has 
indicated  that  it  will  continue 
publication  of  the  Federal  Acquisition 
Regulation  in  looseleaf  format.  Current 
subscribers  will  be  provided  with  more 
specific  information  by  the 
Superintendent  of  Documents  as  soon  as 
it  is  available.  To  contact  the 
Superintendent  of  Docimients  directly, 
you  may  call  (202)  512-1706. 

Dated:  September  11,  2000. 
Edward  C.  Loeb, 

Director,  Federal  Acquisition  Policy  Division. 
[FR  Doc.  00-23847  Filed  9-15-00;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  32  and  52 
[FAR  CaM  2000-007] 
RIN9000-AI92 

Federal  Acquisition  Regulation; 
Financing  Policies 

AQENaES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACnON:  Proposed  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Coimcil 
(Coimdls)  are  proposing  to  amend  the 
Federal  Acquisition  Regulation  (FAR)  to 
permit  the  use  of  performance-based 
payments  type  of  financing  on  fixed- 
price  contracts  prior  to  definitization, 
and  to  establish  a  standard  time  period 
of  30  days  that  contractors  have  to  pay 
their  vendors  after  the  contractors  have 
billed  the  Government  for  inciured 
vendor  costs. 

DATES:  Interested  parties  should  submit 
comments  in  writing  on  or  before 
November  17,  2000  to  be  considered  in 
the  formulation  of  a  final  rule. 
ADDRESSES:  Submit  written  comments 
to:  General  Services  Administration, 
FAR  Secretariat  (MVR),  1800  F  Street, 
NW,  Room  4035,  ATTN:  Laurie  Duarte, 
Washington,  DC  20405. 

Submit  electronic  comments  via  the 
Internet  to:  farcase.2000-007@gsa.gov. 

Please  submit  conunents  only  and  cite 
FAR  case  2000-007  in  all 
coirespondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building,  Washington,  DC,  20405,  at 
(202)  501-4755  for  information 
pertaining  to  status  or  publication 
schedides.  For  clarification  of  content, 
contact  Mr.  Jeremy  Olson,  at  (202)  501- 
0692.  Please  cite  FAR  case  2000-007. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Coimcils  published  a  final  rule  in 
the  Federal  RegLster  at  65  FR  16276, 
March  27,  2000,  under  FAR  Case  1998- 
400,  Progress  Payments  and  Related 
Financing  Policies.  The  rule  revised  the 
policies  and  procediues  related  to 
contract  financing  to  make  them  easier 
to  imderstand  and  to  minimize  the 
burdens  imposed  on  contractors  and 


contracting  officers.  This  proposed  FAR 
rule  supplements  the  final  rule. 
The  proposed  rule — 

(1)  Revises  the  requirement  at  FAR 
32.1003(b)  to  permit  performance-based 
pajmients  type  of  financing  on  fixed- 
price  contracts  prior  to  definitization; 

(2)  Completely  removes  the  "paid  cost 
rule"  restriction  from  the  payment 
clauses  at  FAR  52.216-26,  Pajnments  of 
Allowable  Costs  Before  Definitization, 
and  FAR  52.232-7,  Payments  imder 
Time-and-Materials  and  Labor-Hour 
Contracts.  The  "paid  cost  rule"  is  the 
requirement  that  a  large  business  must 
actually  pay  (not  just  incur)  costs  for 
supplies  and  services  purchased 
directly  for  the  contract  and  financing 
payments  to  subcontractors  before 
including  the  payments  in  its  billings  to 
the  Government.  The  intent  of  the  final 
rule  under  FAR  case  1998-400  was  to 
remove  this  restriction  from  all  the 
payments  clauses  if  contractors  met 
certain  conditions.  Inadvertently,  this 
restriction  was  not  removed  in  its 
entirety  from  FAR  52.216-26(d)(2)  and 
FAR  52.232-7(b)(3).  The  proposed  rule 
corrects  for  this  oversight; 

(3)  Establishes  a  standard  time  period 
that  contractors  have  to  pay  their 
vendors  after  the  contractors  have  billed 
the  Government  for  incurred  vendor 
costs.  As  indicated  in  paragraph  (2) 
above,  the  final  nde  under  FAR  case 
1998-400  revised  the  FAR  to  permit  a 
large  business  to  include,  in  its  billings, 
certain  costs  that  it  had  incurred  but  not 
actually  paid,  if  the  following 
conditions  are  met:  the  unpaid  amounts 
are  paid  (1)  in  accordance  with  the 
terms  and  conditions  of  a  subcontract  or 
invoice;  and  (2)  ordinarily  prior  to  the 
submission  of  the  contractor's  next 
payment  request  to  the  Government. 

A  large  business  prime  contractor  is 
allowed  to  submit  cost  vouchers  on  a 
cost-reimbursement  contract  every  14 
days,  but  can  bill  no  more  frequently 
than  every  30  days  when  billing 
progress  payments  on  a  fixed-price 
contract.  Therefore,  contractors  may 
need  to  maintain  several  systems  and 
procedures  to  accommodate  the  timing 
differences  for  payments  to  vendors, 
depending  on  whether  the  costs  are 
billed  on  a  cost-reimbursement  or  fixed- 
price  type  prime  contract.  To  eliminate 
the  timing  differences,  the  proposed 
FAR  rule  revises  the  second  condition 
to  establish  a  single  standard  time 
period  of  30  days;  and 

(4)  It  makes  several  editorial  changes. 

This  is  not  a  significant  regulatory 
action  and,  therefore,  was  not  subject  to 
review  under  Section  6(b)  of  Executive 
Order  12866,  Regulatory  Planning  and 
Review,  dated  September  30, 1993.  This 


rule  is  not  a  major  rule  imder  5  U.S.C. 
804. 

B.  Regulatory  Flexibility  Act 

The  Coimcils  do  not  expect  this 
proposed  rule  to  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq.,  because  most 
contracts  awarded  to  small  entities  have 
a  dollar  value  less  than  the  simplified 
acquisition  threshold,  and,  therefore,  do 
not  have  the  progress  payment  or 
performance-based  payment  type  of 
financing.  In  addition,  the  "paid  cost 
rule"  restriction  does  not  apply  to  small 
entities.  An  Initial  Regidatory  Flexibility 
Analysis  has,  therefore,  not  been 
performed.  We  invite  comments  from 
small  businesses  and  other  interested 
parties.  The  Coimcils  will  consider 
comments  from  small  entities 
concerning  the  affected  FAR  parts  32 
and  52  in  accordance  with  5  U.S.C.  610. 
Interested  parties  must  submit  such 
comments  separately  and  should  cite  5 
U.S.C.  601,  et  seq.  (FAR  case  2000-007), 
in  correspondence. 

C.  Paperworlc  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  et 
seq. 

List  of  Subjects  in  48  CFR  Parts  32  and 
52 

Government  procurement. 

Dated:  September  12,  2000. 
Edward  C  Loeb, 
Director,  Federal  Acquisition  Policy  Division. 

Therefore,  DoD,  GSA,  and  NASA 
propose  that  48  CFR  parts  32  and  52  be 
amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
part  32  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  32— CONTRACT  RNANaNG 

2.  Revise  paragraph  (b)(2)  of  section 
32.504  to  read  as  follows: 

32.504    Subcontracts  under  pririM 
contracts  providing  progress  payments. 

***** 

(b)*  *  * 

(2)  Not  later  than  30  days  after  the 
submission  of  the  contractor's  progress 
payment  request  to  the  Government. 


3.  Revise  the  introductory  text  and 
paragraph  (b)  of  section  32.1003  to  read 
as  follows: 

32.1 003    Criteria  for  use. 

The  contracting  officer  may  only  use 
performance-based  payments  if  the 
following  conditions  are  met: 
***** 

(b)  The  contract  is  a  fixed-price  type 
contract;  and 


PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

4.  Revise  the  date  of  the  clause,  the 
introductory  text  of  paragraph  (b)(l)(ii), 
and  paragraph  (b)(l)(ii){A)  of  section 
52.216-7  to  read  as  follows: 

52.21 6-7    Allowable  Cost  and  Payment. 


Allowable  Cost  and  Payment  (Date) 

***** 

(h)  Reimbursing  costs.  [1]  *  *  * 
***** 

(ii)  When  the  Contractor  is  not      . 
delinquent  in  paying  costs  of  contract 
performance  in  the  ordinary  course  of 
business,  costs  incurred,  but  not 
necessarily  paid,  for — 

(A)  Supplies  and  services  purchased 
directly  for  the  contract  and  associated 
financing  payments  to  subcontractors, 
provided  payments  will  be  made — 

(1)  In  accordance  with  the  terms  and 
conditions  of  a  subcontract  or  invoice; 
and 

(2)  Not  later  than  30  days  after  the 
submission  of  the  Contractor's  payment 
request  to  the  Government; 
***** 

5.  Revise  the  date  of  the  clause,  the 
introductory  text  of  paragraphs  (d)  and 
(d)(2),  and  paragraph  (d)(2)(i)  of  section 
52.216-26  to  read  as  follows: 


52.216-26    PaymsnU  of  Allowable  Costo 
Before  Definitization. 


Payments  of  Allowable  Costs  Before 
Definitization  (Date) 

***** 

(d)  Allowable  costs.  For  the  piu-pose 
of  determining  allowable  costs,  the  term 
"costs"  includes — 

(D*  *   • 

(2)  When  the  Contractor  is  not 
delinquent  in  payment  of  costs  of 
contract  performance  in  the  ordinary 
course  of  business,  costs  incurred,  but 
not  necessarily  paid,  for — 

(i)  Supplies  and  services  purchased 
directly  for  the  contract  and  associated 
financing  pajTnents  to  subcontractors, 
provided  payments  will  be  made — 

(A)  In  accordance  with  the  terms  and 
conditions  of  a  subcontract  or  invoice; 
and 

(B)  Not  later  than  30  days  after  the 
submission  of  the  Contractor's  payment 
request  to  the  Government; 
***** 

6.  In  section  52.232-7  revise  the  date 
of  the  clause  and  paragraphs  (b)(3), 
(b)(4)(ii),  and  (b)(4)(ii)(B)  to  read  as 
follows: 

52.232-7    Payments  Under  Time-and- 
Materials  and  Ljibor-Hour  Contracts. 


Payments  Under  Time-and-Materials 
and  Labor-Hour  Contracts  (Date) 

***** 

(b)*  *  * 

(3)  The  Government  will  reimbiu^e 
the  Contractor  for  supplies  and  services 
purchased  directly  for  the  contract 
when  the  Contractor — 

(i)  Has  made  payments  of  cash, 
checks,  or  other  forms  of  payment  for 
such  purchased  supplies  or  services;  or 

(ii)  Will  make  such  payments — 


(A)  In  accordance  with  the  terms  and 
conditions  of  a  subcontract  or  invoice: 
and 

(B)  Not  later  than  30  days  after  the 
submission  of  the  Contractor's  payment 
request  to  the  Govenunent. 

(4)*    *    * 
***** 

(ii)  The  Government  will  limit 
reimbursable  costs  in  coimection  with 
subcontracts  to  the  amounts  paid  for 
supplies  and  services  purchased 
directly  for  the  contract  when  the 
Contractor  has  made  or  will  make 
payments  of  cash,  checks,  or  other  forms 
of  payment  to  the  subcontractor — 
***** 

(B)  Not  later  than  30  days  after  the 
submission  of  the  Contractor's  payment 
request  to  the  Govenunent. 

***** 

7.  Revise  the  date  of  the  clause  and 
paragraph  (a)(2)  of  section  5'2,232-16  to 
read  as  follows: 

52.232-16    Progress  Payments. 


Progress  Payments  (Date) 

***** 

(a)*   *   * 

(2)  The  amount  of  financing  and  other 
payments  for  supplies  and  services 
purchased  directly  for  the  contract  are 
limited  to  the  amoxmts  that  have  been 
paid  by  cash,  check,  or  other  forms  of 
payment,  or  that  will  be  paid  to 
subcontractors — 

(i)  In  accordance  with  the  terms  and 
conditions  of  a  subcontract  or  invoice, 
and 

(ii)  Not  later  than  30  days  after  the 
submission  of  the  Contractor's  payment 
request  to  the  Government. 
***** 

[FR  Doc.  00-23912  Filed  9-15-00:  8:45  am] 
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23    55848 
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660 53692.  54475.  55214, 

55495 


REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  SEPTEMBER  18, 
2000 

AGRICULTURE 
DEPARTMErfT 
Agricultural  Marketing 
Service 

Oranges,  grapefmit. 

tangerines,  and  tangelos 

grown  in — 

Florida;  published  9-15-00 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fishery  consen/ation  and 
management: 

Carribean.  Gulf,  and  South 
Atlantic  fisheries — 
Red  snapper;  published  8- 
•17-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
District  of  Columbia; 

published  7-20-00 
Maryland;  published  7-19-00 
Virginia;  published  7-19-00 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Hexythiazox;  published  9-18- 

00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Digital  television  stations;  table 
of  assignments: 
Louisiana;  published  8-7-00 

Practice  and  procedure: 
Ex  parte  mies 
Correction;  published  9- 
18-00 

Radio  stations;  table  of 
assignments: 

Florida;  published  8-23-00 
Montana;  published  8-23-00 
Texas;  published  8-29-00 
Wyoming;  published  8-23-00 

FEDERAL  TRADE 
COMMISSION 

Appliances,  consumer;  energy 
consumption  and  water  use 
information  in  labeling  and 
advertising: 
Comparability  ranges- 


Clothes  washers; 
published  5-11-00 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Rulemaking;  policy  and 
procedures: 
Civil  money  penalties; 
published  8-18-00 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife.  Service 

Hunting  and  fishing: 
Refuge-specific  regulation; 
published  9-18-00 
PERSONNEL  MANAGEMENT 
OFFICE 

Health  benefits.  Federal 
employees: 

Health  insurance  premiums; 
pre-tax  allotment; 
published  7-19-00 
Health  benefits;  Federal 
employees: 

Health  insurance;  pre-tax 
premium  conversion;  • 
published  7-19-00 
Prevailing  rate  sytems; 

published  8-17-00 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainivorthiness  directives: 
Boeing;  published  9-1-00 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Oranges,  grapefruit, 
tangerines,  and  tangelos 
grown  in — 

Rorida;  comments  due  by 
9-25-00;  published  9-15- 
00 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
l^nd  Remote  Sensing  Policy 
Act  of  1992: 

Private  land  remote-sensing 
space  systems;  licensing 
requirements;  comments 
due  by  9-29-00;  published 
7-31-00 
Marine  mammals: 
Incidental  taking- 
North  Pacifk:  Acoustk: 
Laboratory;  low 
frequency  sound  source 
operatkxi;  comments 
due  by  9-25-00; 
published  8-24-00 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Commodity  Exchange  Act: 


Futures  commission 
mercfiants  and  introducing 
brokers;  minimum  financial 
requirements 
Capital  charge  on 
unsecured  receivables 
due  from  foreign 
brokers;  comments  due 
by  9-27-00;  published 
8-28-00 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 
(FAR): 

Civilian  Agerwy  Acquisition 
Council  and  Defense 
Acquisition  Regulatk>ns 
Council;  definitions  for 
classified  acquisitions; 
comments  due  by  9-26- 
00;  published  7-28-00 
Final  contract  voucher 
submissk)n;  comnrwnts 
due  by  9-25-00;  published 
7-27-00 
North  American  Industry 
Clasaifrcation  System; 
comments  due  by  9-25- 
00;  published  7-26-00 
EDUCATION  DEPARTMENT 
Postsecondary  education: 
Federal  Family  Education 
Loan  Program  and 
William  D.  Ford  Federal 
Direct  Loan  Program; 
comments  due  by  9-25- 
00;  published  8-10-00 
Higher  Education  Act;  Title 
IV  programs;  applicatton. 
reapplk:ation,  and 
certifk^tkm  processes; 
streamlining,  etc.; 
comments  due  by  9-25- 
00;  published  8-10-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emisskxi  standards: 
Polymers  and  resins — 
Compliance  date  (Group 
IV);  indefinite  stay; 
comments  due  by  9-28- 
00;  published  8-29-00 
Compliance  date  (Group 
IV);  indefinite  stay; 
comments  due  by  9-28- 
00;  published  8-29-00 
Air  quality  implementatk>n 
plans;  approval  and 
promulgatk>n;  various 
States: 

Califomia;  comments  due  by 
9-28-00;  published  8-29- 
00 
Indiana;  comments  due  by 
9-28-00;  published  8-29- 
00 
Air  quality  implementation 
plans;  VA^approval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 


MKhigan;  comtDents  due  by 

9-29-00;  pubbshed  8-30- 

00 
Supertund  program: 
Natk>nal  oil  and  hazardous 

substances  contingency 

plan — 

Natkxial  priorities  list 
update;  comments  due 
by  9-25-00;  published 
7-27-00 

National  priorities  list 
update;  comments  due 
by  9-28-00;  published 
8-28-00 

National  priorities  list 
update;  comments  due 
by  9-28-00;  put>lished 
8-28-00 

FARM  CREDIT 
ADMINISTRATION 

Fann  credK  system: 
Loan  polkaes  and 
operatkxis — 
Loan  purchases  and 
sales;  definitkyis; 
comments  due  by  9-25- 
00;  published  7-26-00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Digital  television  stations;  table 
of  assignments: 
Maine;  comments  due  by  9- 
25-00;  published  8-7-00 
Radk)  servk:es,  special: 
Private  land  mobile 
sennces — 

PuWc  safety  700  MHz 
band;  comments  due  t>y 
9-25-00;  published  8-25- 
00 
Radk)  stations;  table  of 
assignments: 

VenTKXit;  comments  due  by 
9-25-00;  published  8-24- 
00 
Televiskm  broadcasting: 
Cable  televisk)n  systems — 
Multichannel  vkleo  and 
cable  teieviskxi  servkx; 
1998  biennial  review; 
.  comments  due  by  9-26- 
00;  published  9-5-00 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 

(FAR): 

Civilian  Agency  Acquisition 
Council  and  Defense 
Acquisition  Regulations 
Council;  definitions  for 
classified  acquisitkyis; 
convnents  due  l)y  9-26- 
00;  published  7-28-00 

Final  contract  voucher 
sutxnisskxi;  comments 
due  by  9-25-00;  published 
7-27-00 

North  American  Industry 
ClassifKation  System: 


IV 
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comments  due  by  9-25- 
00;  puWished  7-26-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Biological  products: 
In  vivo  radiophamiaceuticais 

used  for  diagnosis  and 

monitoring — 

Medical  imaging  drugs 
and  biologies, 
development;  evaluation 
and  approval;  industry 
guidance;  comments 
due  by  9-29-00; 
published  7-31-00 

INTERIOR  DEPARTMENT 
Fish  and  WIMIifa  Service 

Endangered  and  threatened 
species: 
Critical  habitat 
designations — 
Spectacled  eider  and 
Steller's  eider 
comments  due  by  9-25- 
00;  published  8-24-00 
Southwestern  Washington/ 
Columbia  River  coastal 
cutthroat  trout;  take 
prohibitions  clarification; 
comments  due  by  9-29- 
00;  published  9-6-00 

INTERIOR  DEPARTMENT 
Hearings  and  Appeals 
Onioa,  interior  Department 
Hearings  and  appeals 
procedures: 
Surface  coal  mining;  award 

of  costs  and  expenses; 

petitions;  comments  due 

by  9-26-00;  published  7- 

28-00 

JUSTICE  DEPARTMENT 
Drug  Enforcement 
Administration 

Prescriptions: 
Facsimile  transmission  for 
patients  enrolled  in 
hospice  programs; 
comments  due  by  9-25- 
00;  published  7-25-00 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 

(FAR): 

Civilian  Agency  Acquisition 
Courxal  and  Defense 
Acquisition  Regulations 
Council;  definitins  for 
classified  acquisitions; 
comments  due  by  9-26- 
00;  published  7-28-00 

Final  contract  voucher 
sutxnission;  comnients 
due  by  9-25-00;  published 
7-27-00 

North  American  Industry 
Classification  System; 


comments  due  by  9-25- 
00;  published  7-26-00 

NUCLEAR  REGULATORY 
COMMISSION 

Rulemaking  petitions: 
Union  of  Concerned 
Scientists;  comments  due 
by  9-25-00;  published  7- 
10-00 
Spent  nuclear  fuel  and  high- 
level  radoactive  waste; 
independent  storage; 
licening  requirements: 
FuelSolutlons  additk>n; 
comments  due  by  9-25- 
00;  published  7-11-00 

POSTAL  SERVICE 

International  Mail  Manual: 
Priority  Mail  Gk)bal 
Guaranteed;  enhanced 
expedited  servne  from 
selected  U.S.kxations  to 
selected  European 
countries  and  China; 
amendment;  comments 
due  by  9-27-00;  published 
8-28-00 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities,  etc.: 
Auditor  independence 
requirements;  comments 
due  by  9-25-00;  published 
7-12-00 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawt}ridge  operations: 
Louisiana;  comments  due  by 
9-27-00;  published  8-28- 
00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  canrier  certifrcation  and 
operatkms: 
AirtMJS  airplanes;  digital  flight 

data  recorder 

requirements;  revisions; 

comments  due  by  9-25- 

00;  published  8-24-00 
Airworthiness  directives: 
Aerospatiale;  conrHnents  due 

by  9-28-00;  published  8- 

29-00 
Airtxjs;  comments  due  by  9- 

25-00;  published  8-24-00 
Boeing;  comments  due  by 

9-25-00;  published  7-25- 

00 
British  Aerospace; 

comments  due  by  9-28- 

00;  putilished  8-29-00 
Domier;  comments  due  by 

9-28-00;  published  8-29- 

00 
Empresa  Brasileira  de 

Aeroriautica,  S.A.; 


comments  due  by  9-28- 
00;  published  8-29-00 

Empressa  Brasileira  de 
Aeronautk^a  S.A.; 
comments  due  by  9-29- 
00;  published  8-15-00 

McDonnell  Douglas; 
comments  due  by  9-25- 
00;  published  7-27-00 

Raytheon;  comments  due  by 
9-25-00;  published  8-10- 
00 
Class  D  and  Class  E 

airspace;  comments  due  by 

9-29-00;  published  8-9-00 
Class  D  and  Class  E 

airspace;  correctron; 

comments  due  by  9-29-00; 

published  8-21-00 
Class  D  and  Class  E4 

airspace;  comments  due  by 

9-28-00;  published  8-29-00 
Class  E  airspace;  comments 

due  by  9-29^;  published 

8-23-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 

Transportation  Equity  Act  tor 

21st  Century; 

implementatnn: 

Engineering  servk»s;  State 
transportation 
departments; 
administrative  costs 
eligit)ility;  comments  due 
by  9-25-00;  published  7- 
2&HX) 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 

standards: 

School  bus  safety;  small 
business  impacts; 
comments  due  t>y  9-29- 
00;  published  9-13-00 

TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Rrsarma  Bureau 

Alcohol;  vHicultural  area 

designations; 

Fair  Play,  B  Dorado 
County,  CA;  comments 
due  by  9-25-00;  published 
7-25-00 

TREASURY  DEPARTMENT 

Currency  and  foreign 
transactions;  financial 
reporting  and  recordkeeping 
requirements: 
Bank  Secrecy  Act; 
implementatkxi— 
CurrerKy  transactkms 
reporting  requirement; 
exemptk)ns;  comments 
due  by  9-26-00;  . 
published  7-28-00 


VETERANS  AFFAIRS 
DEPARTMENT 

Adjudk^tion;  pensions, 
coippensation,  dependency, 
etc.: 

Signature  by  marie; 
comments  due  by  9-25- 
00;  published  7-26-00 


UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
publK  bills  from  the  current 
sessk>n  of  Congress  whk:h 
have  beconrra  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (PuWk:  Laws 
Update  Servk»)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Regisisr  but  may  be  ordered 
in  "slip  law"  (indivkJual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Offtee,  Washington,  DC  ^0402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  35ig/P.L  106-264 

Gtobal  AIDS  and  Tubercukisis 
Relief  Act  of  2000  (Aug.  19, 
2000;  1 14  Stat.  748) 

Last  List  August  22,  2000 


Public  Law*  Electronic 
Notiflcalion  Service 
(PENS) 


PENS  is  a  free  electronk:  mail 
notificatton  servne  of  newly 
enacted  publk:  laws.  To 
subscribe,  go  to  www.gsa.gov/ 
archives/put)laws-l.html  or 
send  E-mail  to 
iietserv9www.gse.gov  with 
ttie  following  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  senrice  is  strictly 
for  E-mail  notifk:ation  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  servtee. 
PENS  cannot  respond  to 
specifw  inquiries  sent  to  this 
address. 


CFR  CHECKUST 
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This  checklist,  prepared  by  the  Oflfce  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  reviskxi  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  *»hteh  is  now  available  for  sale  at  the  Government  Printing 

Offkx. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sectkxw 

Affected),  whk:h  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Government  Printing 

Offne's  GPO  Access  Sennce  at  http://www.aoce88.gpo.gov/hara/cfr/ 

index.html.  For  infomwtion  about  GPO  Access  can  the  GPO  User 

Support  Team  at  1  -888-293-6498  (toll  free)  or  202-51 2-1 530. 

The  annual  rate  for  subscriptkxi  to  all  revised  paper  volumes  is 

$951 .00  donrwstfc,  $237.75  additkxial  for  foreign  mailing. 

IMail  orders  to  the  Superintendent  of  Documents.  Attn:  New  Oidere, 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 

accompanied  by  remittance  (check,  money  order,  GPO  Deposit 

Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 

telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 

512-1800  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your 

charge  orders  to  (202)  51 2-2250 


Title 
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1, 2  (2  Reserved) (869-038-00001-3) 6.50  Apr.  1,  2000 

3  (1997  Compilation 

and  Parts  100  and                                       ,.      ,  ,„^ 

101)  (869-042-00002-1) 22.00  'Jan.  1,  2000 

4 (869-042-OOOOW)) 8.50  Jan.  1,  2000 

1-699    '     (869-042-00004-8) 43O0  Jan.  1,2000 

700-1 199 (869-042-00005-6) 31.00  Jan.  1,  2000 

1200-€nd,  6(6  _  ..«„«„ 

Reserved) (869-042-00006-4) 48.00  Jan.  1,  2000 

1-26     '        (869-042-00007-2) 28.00  Jan.  1,2000 

27-52"        (869^)42-00008-1) 35.00  Jan.  1,2000 

53-209          (869-042-00009-9) 22.M  Jan.  1, 2000 

210-299         (869^042-00010-2) 54.00  Jan.  1,2000 

300-399       (869-042-00011-1) 29.00  Jan.  1,  2000 

400-699         (869^)42-00012-9) 41.00  Jon.  1,2000 

700-899     (869-042-00013-7) 37.00  Jan.  1,2000 

900-999         (869-042-00014-5) 46.00  Jan.  1,  2000 

1000-1199  (869-042-00015-3) 18.00  Jan.  1,  2000 

1200-1599  (869-042-00016-1) 44.00  Jan.  1,2000 

1600-1899      (869^042-00017-0) 61.00  Jan.  1,2000 

1900-1939      (869-042-00018-8) 21.00  Jon.  1,2000 

1940-1949           (869-O42-00019-6)  ......  37.00  Jan.  1,2000 

1950-1999   (869-042-00020-0) 38.00  Jon.  1.  2000 

2000-£nd (869-042-00021-8) 31.00  Jan.  1,  2000 

S  (869-042-00022-6) 41.00  Jan.  1,  2000 

9  Parts:  ^  ,  __-. 

1-199                  (869-042-00023-4) 46.00  Jan.  1, 2000 

200-End  (869-042-00024-2) 44.00  Jan.  1.  2000 

10  Parts:  _  ,  __-_ 

1-50                       (869O42-00025-1) 46.00  Jan.  1,2000 

51-199'           (869-042-00026-9) 38.00  Jan.  1,2000 

200-499         (869-042-00027-7) 38.00  JOT.  1,  2000 

500-End  (86W)42-00028-5) 48.00  Jan.  1,2000 

11  (869-042-00029-3) 23.W  Jan.  1,  2000 

1-199      ■       (869-042-00030-7) 18.00  Jan.  1,2000 

200-219             (869-042-00031-5) 22.W  Jan.  1,2000 

220-299           (869^042-00032-3) 45.00  Jan.  1,2000 

300-499          (869-042-00033-1) 29.00  Jan.  1, 2000 

50(W99            (869O42-00034-0) 26.00  Jan.  1,2000 

600-End  (869-042-00035-8) 53.W  Jan.  1,2000 

13 (869-042-00036-6) 35.00  Jan.  1,2000 


1*  '*•'*•=  ,.  «« 

1-59 (869-042-00037-4) UOO 

60-139 (869-042-00038-2) AtJOO 

140-199 (869-038-00039-1) 1700 

200-1199 (869-042-00040-4) 29J0 

120(Wnd (869-042-00041-a TiJOO 

0-299  ....*. (869-042-00042-1) 28X10 

300-799 (869-042-00043-9) 4&SO 

800-€nd  (869-042-00044-7) 26O0 


0^999  (869-042-00045-5) 33O0 

10GO-€nd (869O4WJ0046-3) 43O0 

17  Parts:  

1-199  (869-O42-00048-0) 32J0 

200-239 (869-042-00049-8) 38J0 

24(Knd  (869-O42-00O5O-1) 49.00 

18  Parts:  ,^^ 

1-399  (869-042-00051-0) btJOD 

400-End  (86W)42-00052-8) 15i)0 


191 ^^ 

1-140       (86W)42-00053-6) tOJOO 

141-199 X869-042-00054-4) 40XJ0 

200-End  (869-042-00055-2) 20O0 

20  Parts:  „  ^ 

1-399  (869-042-00056-1) 33H0 

400-499 (869-042^)0057-9) 56O0 

500-£nd  (869-042-00058-7) 58.00 

21  Perts:  ^^  ^ 

1^99          (869-042-00059-5) 26O0 

100-169 (869-042-0006O-9) 30.00 

170-199 (86W)42-00061-7) 29.00 

200-299     (869O42-00062-5) 1300 

300-499      (86W)42-0006>3) 20O0 

500-599    (869-042O0064-1) 31.00 

60O-799 (869-03WJ0065-0) 10.00 

800-1299 (869-042-00066-8) 38.00 

1300-€nd (869-042-00067-6) 15J)0 

22  Parts: 

1-299             (869-042-00068-4) 54.00 

300-End  (869-042-00069-2) 31.00 

23  (869-042-00070-6) 29.00 

24  Parts:  .„  ^ 

0-199     (869K)42-0007M) 40.00 

200-499 (869-042-00072-2) 37.00 

500-499     (869-042-00073-1) 20.00 

700-1699  (869-042-00074-9) 461)0 

1700-End (869-042-00075-7) 18.00 


Jon.  1,2000 
Jan.  1,2000 
<Jan.  1.2000 
Jon.  1,2000 
Jon.  1,2000 

Jar\.  1,2000 
Jan.  1,2000 
Jon.  1,2000 

Jan.  1,2000 
Jan.  1,2000 

Apr.  1,2000 
Apr.  1,2000 
AJx.  1,2000 

Apr.  1,2000 
Apr.  1,2000 

/Spr.  1,  2000 
Apr.  1.  2000 
Apr.  1,2000 

Apr.  1.  2000 

Apr.  1.2000 

'Apr.  1,2000 

Apr.  1.2000 
Apr.  1,  2000 
Apr.  1,2000 
Apr.  1.2000 
Apr.  1,2000 
Apr.  1,2000 
Apr.  1.2000 
/Vpr.  1.2000 
Apr.  1.2000 

^pl.  1, 2000 

Apr.  1,2000 
Apr.  1.2000 

Apr.  1.2000 
Apr.  1.2000 
Apr.  1.2000 
Apr.  1.2000 
&Apr.  1.  2000 


25  (869-042-00076-5) 52.00        Apr.  1.  2000 


26  Parts:  ,,^ 

s§  1  0-1-1.60  (869-042-00077-3) 31.00 

p  1  61-1.169 (869-042-00078-1) 56.00 

111  170-1.300 (869-042-00079-0) 38.00 

§§  1.301-1400 (869-042-00080-3) 29.00 

II 1  401-1.440 (869-042-00081-1) 47  .W 

§§1441-1.500  (869-042-00082-0)  36.00 

l§  1  501-1.640 (869-042-00083-8) 32.00 

II 1  641-1.850 (869-042-00084-6) 41.00 

P 1  851-1 .907 (869-042-00085-4) 43.00 

§§1908-1.1000  (869-O42-00086-2) 41.00 

P 1  1001-1.1400  (869-042-00087-1) 45.00 

pi  1401-€nd  (869-042-00088-9) 66.00 

2-29               (869-042-00089-7) 45.00 

3O.39""        (869-042-00090-1) 31.00 

4049                (869-042-00091-^ 18.00 

50-299""       (869-042-00092-7) 23.00 

300-499'      (869-042-00093-5) 43.00 

500-599  (869-042-00094-3) 12.00 

600-End  (869-042-00095-1) 12.00 

27  Parts:                                   _  „^ 

1-199  (869-042-00096-0) 59.00 


Apr.  1.2000 
Apr.  1.2000 
Apr.  1.2000 
Apr.  1.2000 
Apr.  1.2000 
Apr.  1.2000 
Apr.  1.2000 
Apr.  1.  2000 
Apr.  1.2000 
Apr.  1.2000 
Apr.  1.2000 
Apr.  1.2000 
Apr.  1,2000 
Apr.  1.2000 
Apr.  1.2000 
Apr.  1.2000 
Apr.  1.2000 
Apr.  1.2000 
Apr.  1.2000 

Apr.  1.2000 
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Vll 


Tttto 


Stock  Number 


Price 

18.00 


33.00 
13.00 
40.00 
24.00 


200-End  (869-042-00097-8)  . 

28  Parts: 

0-42  (869-036-00098-9) 39.00 

43-end  (869-038-00099-7)  32.00 

29  Parts: 

0-99  (869-042-00 100-1)  . 

100^99 (869-038-00101-2)  .. 

SOO-m (869-038-00102-1)  .. 

900-1899 (869-042O0 103-6)  .. 

1900-1910  (§§  1900  to 

1910.999)  (869-042-00104^)  .. 

1910  (§§1910.1000  to 

end)  (869-042-00105-2)  .. 

1911-1925  (869-038-00106-3)  .. 

1926 (869-042-00107-9)  .. 

1927-End (869-038-00108-0)  .. 

30  Parts: 

1-199  (869-038-00109-8)  .. 

•200-699  (86W)42-00 110-9)  .. 

700-€nd  (869-038-00111-0)  .. 


Revision  Date 
Apr.  1.  2000 

July  1,  1999 
July  r  1999 

July  1,2000 

July  1,  1999 

'July  1,  1999 

July  1,  2000 


46.00       «July  1.2000 


28.00 
18.00 
30.00 
43.00 

35.00 
33.00 
35.00 

21.00 
48.00 


31 

0-199  (869^)38-001 12-^) 

200-6x1  (869-038-00113-6) 

32  Parts: 

1-39,  Vol.  I 15.00 

1-39,  Vol.  II 19.00 

1-39,  Vol.  Ill 18.00 

46.00 
55.00 
32.00 
23.00 
31.00 
27.00 


M90  (869-038-00114-4) 

191-399 (869-038^)0115-2) 

400-629 (869^)3800116-1) 

630-699 (869-038-00117-9) 

700-799 (869-042-00118-4) 

800-End  (869^)38-001 19-5) 

33  Parts: 

1-124  (869-038-001 2(W) 

125-199 (86W)38-00121-7) 

200-End  (869-038-00122-5) 

34  Parts: 

1-299  (869-038-00123-3) 

300-399 (869-038-00124-1) 

400-End  (869-038-00125-0) 

35  (869-042-00126-5)  . 

36  Parts 

1-199  (869-042-00127-3)  . 

200-299 (869-042-00128-1)  . 

300-End  (869-038-0012^2)  . 

37 


32.00 
41.00 
33.00 

28.00 
25.00 
46.00 


«July  1,  2000 

July  1,  1999 

*July  I,  2000 

July  1,  1999 

July  1,  1999 
July  1,2000 
July  1,  1999 

July  1,  1999 
July  1,  1999 

2July  1,  1984 
2Juiy  1,  1984 
2Juty  1,  1984 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  2000 
July  1,  1999 

July  1,  1999 
July  1,  1999 
July  1,  1999 

July  1,  1999 
July  1,  1999 
July  1,  1999 


10.00        July  1,2000 


24.00 
24.00 
38.00 


July  1,2000 
July  1,2000 
July  1,  1999 


(869-038-00130-6) 29.00        July  1,  1999 


38  Parts: 

0-17  (869-038-00131-4) 

18-£nd  (869-038-00132-2) 

39  (869-042-00133-8) 


37.00 
41.00 


July  I,  1999 
July  1,  1999 


28.00        July  1,  2000 


40Pa(ta: 

M9  (869-038-00134-9) 33.00 

50-51  (869-038-00135-7) 25.00 

52  (52.01-52.1018) (869-038-00136-5) 33.00 

52  (52.1019-£nd)  (869-038-00137-3) 37.00 

53-59  (869-038-00138-1) 19.00 

60  (869-038-00139-0) 59.00 

61-62  (869-038-00140-3) 19.00 

63  (63.1-63.1 1 19) (869-038-00141-1) 58.00 

63  (63.1200-End)  (869-038-00142-0) 36.00 

64-71  (869-042-00143-5) 12.00 


72-80  (869-038-00144-6) 

81-85  (869-038-00145-4) 

86  (869-038-00146-2) 

87-135 (869-038-00146-1) 

136-149 (869-038-00148-9) 

150-189 (869-038-00149-7) 

190-259 (86WM2-00 150-8) 


41.00 
33.00 
59.00 
53.00 
40.00 
35.00 
25.00 


July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  2000 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  2000 


Title 


Stock  Number 


Price       Revision  Date 


260-265 (869-038-00151-9) 

266-299 (869-038-00152-7) 

300-399 (869-038-001 5J-5) 

400-424 (869-038-00154-3) 

425-699 (869-038-00155-1) 

700-789 (869-038-00156-0) 

790-End (869-042-00157-5) 


32.00 
33.00 
26.00 
34.00 

42.00 
23.00 


41Chapt*rs: 

1, 1-)  to  1-10 13.00 

1, 1-1 1  to  Appendix,  2  (2  Reserved) 13.00 


3-6 

7  

8 

9 

10-17 


14.00 
6.00 
4.50 

13.00 
9.50 


18,  Vol.  I,  Ports  1-5  13.00 

18,  Vol.  II,  Ports  6-19 13.00 

18,  Vol.  Ill,  Ports  20-52 13.00 

19-100  13.00 

1-100  (869-038-00158-6) 14.00 

101  (869-03ft-00159-4) 39.00 

102-200 (869-03W)016O-«) 16.00 

201-€nd  (869-038-00161-6) 15.00 

42  Parts: 

1-399 (869-038-00162-4)  .. 

400-429 (86W)38-00163-2)  .. 

430-End  (869-038-00164-1) .. 


43  Parts: 

1-^99  (86W)38-0016&-9) 

lOOO-end  (869-038-00166-7) 

44 (869-038-00167-5) 

45  Parts: 

1-199  (869-038-00168-3) 

200-499 (869-038-00169^1) 

500-1199 (869-038-00170-5) 

1200-End (869-038-001 71-3) 

46  Parts: 

1^40  (869-038^)0172-1) 

41-69  (869038-001 7W)) 

70-89  (869-038-00174-8) 

90-139 (869-038-00175-6) . 

140-155 (869038-00176-4) 

156-165 (869-038-00177-2)  . 

166-199 (869-038^)0178-1)  . 

200-499 (869-038-00179-9)  . 

500-€nd  (869-038-00180-2). 

47  Parts: 

0-19  (869-038-00181-1)  . 

20-39  (869-038-00182-9)  . 

40-69  (869038-00183-7)  . 

70-79  (869O38-00184-5)  . 

80-End  (869-038-0018&-3) . 


36.00 
44.00 
54.00 

32.00 
47.00 

28.00 


33.00 
I6.n 
30.00 
40.00 

27.00 
23O0 
8O0 
26.00 
I5.n 
21.00 
27.00 
23.00 
15.00 

39.00 
26J)0 
2600 
39.00 
40.00 


48Ct)aptors: 

1  (Ports  1-51)  (869-038-00186-1) 55.00 

1  (Ports  52-99)  (869-038-00187-0) 30.00 

2  (Ports  201-299) (869-038-00188-8) 36.00 

3-6 (869O38-00189-6) 27.00 

7-14  (869038-001900) 35,00 

15-28  (869O38-00191-8) 36.M 

29-End  (869-038-00192-6) 25.00 

49  Parts: 

1-99  (869-038-00193^) 34.00 

100-185 (869-038-00194-2) 53.00 

186-199 (869O38-00195-1) 13.00 

200-399 (869O38-00196-9) 53.00 

400-999 (869-038-00197-7) 57.00 

1000-1 199  (869-038-00198-5) 17.00 

1200-End (869O38-00199-3) 14.00 

50  Parts: 

1-199  (86903800200-1)  .. 

200-599 (869-038-00201-9)  .. 


43.00 
22.00 


July  1,  1999 

July  1,  1999 

July  1,  1999 

July  1,  1999 

July  1,  1999 

July  1,  1999 

'July  1,2000 

3  July  1,  1984 

3July  1,  1984 

iJuly  1,  1984 

3July  1,  1984 

3July  1,  1984 

3July  1,  1984 

3July  I,  1984 

3July  1,  1984 

3July  1,  1984 

3July  1,  1984 

'July  1,  1984 

July  1,  1999 

July  1,  1999 

July  1,  1999 

July  1,  1999 

Oct.  1.  1999 
Oct.  1,  1999 
Oct.  1,  1999 

Oct.  1,  1999 
Oct.  1,  1999 

Oct.  1,  1999 

Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1.  1999 

Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 

Oct,  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 

Oct.  1,  1999 
Oct.  1,  1999 
Oct.  I,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 

Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 

Oct.  1,  1999 
Oct.  1,  1999 


Title 

600-End 


Stock  Number  Price 

(869-038-00202-7) 37.00 


CFR  Index  and  Findings 
Aids (869-042-00047-1)  53.00 

Complete  1999  CFR  set 951.00 

Microfictie  CFR  Edition: 

Subscription  (moiled  OS  issued)  290.00 

Individuol  copies 100 

Complete  set  (one-time  mailing)  247.W 

Complete  set  (one-time  rrxjiling)  264.00 


Revision  Date 

Oct.  1,  1999 

Jon.  1,  2000 


1999 

1999 
1999 
1997 
1996 

'  Because  Title  3  Is  an  annual  compikition,  this  volume  and  at  pfevious  vohjmes 
shouW  be  retained  as  a  permanent  reference  source. 

2The  July  1  1985  edition  ot  32  CFR  Ports  1-189  contains  a  note  only  for 
Parts  1-39  Inclusive.  For  the  fuH  text  of  ttie  Defense  Acquisition  Reg**Jtions 
In  Parts  1-39,  consult  the  three  CFR  volumes  Issued  as  of  July  1,  1984,  containing 
those  parts.  „       .  .  .       i. 

'The  July  1  1985  edition  of  41  CFR  Chapters  1-100  contore  a  note  only 
for  Chtpters  1  to  49  inclusive.  For  the  fuH  text  of  proci*ement  regviations 
m  Chapters  1  to  49,  consult  the  eleven  CFR  volumes  Issued  as  of  Jviy  1, 
1984  containing  those  chapters.  ^^  

<No  amendments  to  this  volume  were  promulgated  during  the  penod  January 
1,  1999,  through  January  1,  2000.  The  CFR  vohjme  Issued  as  of  January  1, 
1999  ShouW  be  retained.  .      ^         ^  »_j 

'No  amendments  to  this  volume  were  promulgated  Axing  the  period  Aprt 
1,  1999,  through  April  1,  2000.  The  CFR  volume  issued  as  of  April  1,  1999  shouW 
be  retained.  ^  .      „ ._.  .. 

4  No  amendments  to  this  volume  were  promulgated  durng  the  penod  juy 
1,  1999,  through  July  1,  2000.  Tbe  CFR  volume  Issued  as  of  J«iy  1,  1999  shouW 
be  retained.  ^  .      „       __;.  .  . 

'No  amendments  to  this  volume  were  promulgated  ojring  the  penod  Juiy 
1,  1998,  through  July  1,  1999.  The  CFR  volume  Issued  as  of  July  1,  1998,  shoJd 
be  retained. 
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on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 
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GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCII  text,  graphics  omitted).  PDF  (Adobe 
Portable  Document  Format,  including  hill  text  and  all  graphics) 
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The  President 


Presidential  Documents 


Proclamation  7338  of  September  14,  2000 
National  Hispanic  Heritage  Month,  2000 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

American  society  today  embraces  a  remarkable  breadth  of  cultures,  and 
Hispanics  are  an  integral  part  of  this  diversity.  The  Hispanic  American 
commimity  is  a  collage  of  distinct  groups,  including  people  with  roots 
in  Central  and  South  America,  Mexico,  the  Caribbean,  and  Spain.  Hispanics 
have  been  an  important  part  of  the  history  and  heritage  of  the  Americas 
since  the  earliest  days  of  European  colonization,  and  today  Hispanic  Ameri- 
cans are  the  yoimgest  and  fastest-grovkdng  minority  commimity  in  oiu-  Nation. 
Devoted  to  family,  faith,  country,  and  hard  work,  they  bring  unique  perspec- 
tives and  experiences  to  our  national  commimity  and  character. 
The  vibrant  Hispanic  influence  can  be  seen  in  all  aspects  of  American 
life  and  ciUture,  from  distinctive  cuisine  to  colorful  festivals,  and  from 
the  rhythms  and  melodies  of  traditional  music  to  the  contagious  beat  of 
today's  most  popular  songs.  Throughout  our  Nation,  Hispanic  men  and 
women  have  distinguished  themselves  in  every  endeavor  and,  with  our 
cultural  and  linguistic  ties  to  our  trading  partners  throughout  the  Western 
Hemisphere,  Hispanic  Americans  are  crucial  to  maintaining  our  Nation's 
competitiveness  and  prosperity  in  the  global  economy  of  the  21st  century. 
Not  long  ago  I  had  the  privilege  of  awarding  the  Presidential  Medal  of 
Freedom,  our  Nation's  highest  civilian  honor,  to  Cruz  Reynoso,  a  man  who 
has  devoted  his  life  t6  promoting  civil  rights  and  championing  equal  oppor- 
tunity for  all  our  people.  A  son  of  Mexican  immigrants,  he  has  lived  the 
American  Dream,  going  to  college  and  working  his  way  up  to  become 
the  first  Hispanic  American  to  serve  on  the  California  Supreme  Court.  A 
force  for  positive  social  change  in  our  Nation,  he  is  just  one  of  many 
talented  Hispanic  Americans  enriching  our  national  life. 
Cruz  Reynoso's  success  imderscores  what  we  already  know:  education  and 
equal  opportimity  are  the  keys  to  ensuring  tiiat  people  of  Hispanic  heritage 
can  take  full  advantage  of  America's  promise.  My  Administration  has  focused 
on  improving  educational  opportunities  for  Hispanic  children  through  the 
Hispanic  Education  Action  Plan,  as  well  as  by  reducing  class  sizes  across 
our  Nation,  greatiy  expanding  tiie  Head  Start  program,  working  to  turn 
around  failing  schools,  and  making  college  more  affordable  through  tax 
incentives  and  scholarships.  By  expanding  the  Earned  Income  Tax  Credit, 
raising  the  TniniTmiTn  wage,  and  moving  people  from  welfare  to  work,  nay 
Administration  has  also  helped  expand  economic  opportunity  for  Hispanic 
American  working  families.  We  have  brought  the  Hispanic  unemployment 
rate  to  its  lowest  level  on  record  and  the  Hispanic  poverty  rate  to  a  20- 
year  low.  We  have  also  worked  hard  to  create  an  Administration  that  truly 
reflects  America,  with  the  most  Hispanic  appointees  and  the  most  Hispanic 
judicial  nominees  in  our  Nation's  history. 

Even  as  Hispanic  Americans  grow  in  number  and  influence  in  our  country, 
they  have  not  forgotten  their  roots;  they  have  not  forgotten  the  pain  of 
discrimination,  of  being  ignored  or  left  behind.  Instead,  millions  of  coura- 
geous and  compassionate  Hispanic  men  and  women  across  our  country 
are  working  to  create  a  just  and  equal  society,  uniting  around  a  firm  commit- 
ment to  build  CDne  America  in  this  new  century. 
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In  honor  of  the  many  contributions  that  Hispanic  Americans  have  made 
and  continue  to  make  to  our  Nation  and  culture,  the  Congress,  by  Public 
Law  100-402,  has  authorized  and  requested  the  President  to  issue  annually 
a  proclamation  designating  September  15  through  October  15  as  "National 
Hispanic  Heritage  Month." 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  September  15  through  October  15,  2000, 
as  National  Hispanic  Heritage  Month.  I  call  upon  all  Americans  to  observe 
this  month  with  appropriate  programs,  ceremonies,  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourteenth  day 
of  September,  in  the  year  of  our  Lord  two  thousand,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-fifth. 
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PrecloMtifm  7339  ml  SeptMiber  14,  20M 


National  Historically  Black  Colleges  and  Universities  Week, 
2000 


By  dM  President  ef  the  United  States  ef  AMerica 

A  ProcluaatifMi 

Rooted  in  the  segregated  South  of  more  than  a  century  ago.  Historically 
Black  Colleges  and  UnivMsities  (HBCUs)  for  decades  were  the  sole  source 
of  higher  education  for  African  Americans.  GenwatiMis  trf  African  American 
educators,  physicians,  lawyers,  scientists,  and  othw  iHt)fessioiials  found  at 
HBCUs  the  knowledge,  experience,  and  encouragement  they  needed  to  reach 
their  full  potential.  Over  the  years.  HBCUs  have  compiled  an  enviable  record 
of  achievement,  educating  almost  forty  percent  of  our  Nation's  black  college 
graduates.  Today,  building  on  that  tradition  of  excellence  in  education, 
HBCUs  confer  the  ma)«ity  of  bachelor's  degrees  and  advanced  degrees  award- 
ed to  black  students  in  the  physical  sciences,  mathematics,  computer  science, 
engineering,  and  education. 

And  HBCUs  have  accomplished  this  record  in  the  face  of  daunting  chal- 
lenges—including limited  financial  resources  and  a  relatively  high  percentage 
of  disadvantaged  students— without  resorting  to  high  tuition  fees.  The  facility 
and  staff  of  HBCUs  have  created  a  nurturing  environment  for  their  students, 
set  high  academic  standards  and  expectations,  and  served  as  inspiring  role 
models  far  the  young  people  around  them.  As  a  result,  the  dropout  rate 
at  HBCUs  is  much  lower  than  for  African  American  students  at  other  edu- 
cational institutions,  and  enrollment  remains  high. 

In  addition  to  educating  many  of  oiu-  Nation's  most  distinguished  African 
American  professionals,  HBCUs  reach  out  to  improve  the  quality  of  life 
in  surrounding  commimities.  Whether  renovating  housing,  providing  job 
training,  instituting  Head  Start  and  senior  citizen  programs,  mentoring  ele- 
mentary and  high  school  students,  or  teaching  nutrition,  the  students  and 
faculty  of  HBCUs  share  their  time,  talents,  and  educational  resources  to 
make  a  positive  difference  in  thousands  of  lives.  Just  as  important,  HBCUs 
serve  as  living  repositories  of  African  American  history  and  heritage,  pre- 
serving the  words  and  artifacts  of  proud  generations  of  African  Americans 
and  reminding  us  of  the  crucial  part  these  men  and  women  have  played 
in  the  history  of  our  Nation. 

For  well  over  a  century,  HBCUs  have  made  their  mark  as  vital  institutions 
of  hi^er  learning.  They  have  educated  millions  of  yoimg  people,  and  today 
they  maintain  their  lead  role  in  preparing  African  Americans  and  students 
of  all  races  for  the  challenges  and  opportunities  of  this  new  centiuy. 

NOW,  THEREFORE,  I,  WILLLAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  September  17  through 
September  23,  2000,  as  National  Historically  Black  Colleges  and  Universities 
Week.  I  call  upon  the  people  of  the  United  States,  including  government 
officials,  educators,  and  administrators,  to  observe  this  week  with  appropriate 
programs,  ceremonies,  and  activities  honoring  America's  Historically  Black 
Colleges  and  Universities  and  their  graduates. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourteenth  day 
of  September,  in  the  year  of  our  Lord  two  thousand,  and  of  the  Independence 
of  the  United  States  of  America  the  two  himdred  and  twenty-fifth. 
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Proclamatioii  7340  of  September  14,  2000 
National  POW/NOA  Recognition  Day,  2000 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

This  year  marks  the  50th  anniversary  of  the  onset  of  the  Korean  War  and 
the  25th  anniversary  of  the  end  of  the  war  in  Vietnam.  For  many  Americans, 
these  milestones  bring  difficult  memories;  for  former  prisoners  of  war  and 
the  families  of  those  stiU  missing  in  action,  these  anniversaries  evoke  particu- 
larly painful  memories  and  emotions. 

In  both  of  these  conflicts,  himdreds  of  thousands  of  brave  Americans  left 
their  homes  and  femilies  to  defend  freedom  and  democracy  in  the  face 
of  conunimist  aggression.  Thousands  lost  their  lives  in  battle,  and  the  fate 
of  10,000  Americans  is  still  unknown— they  are  missing  in  action.  We  know 
that  many  Americans  held  captive  were  subjected  to  imspeakable  horrors, 
but  throughout  maintained  their  honor,  strong  faith  in  our  Nation,  and 
indomitable  spirit. 

There  are  approximately  50,000  courageous  former  POWs  living  among  us, 
including  those  held  captive  dining  World  War  n.  Many  still  cope  with 
the  physical  and  emotional  effects  of  their  captivity.  We  owe  a  profound 
debt  of  gratitude  to  these  quiet  heroes  who  served  our  Nation  so  well 
and  sacrificed  so  much.  And  to  the  families  of  those  still  missing  in  action, 
we  pledge  our  unwavering  commitment  to  achieve  the  fullest  possible  ac- 
counting for  their  loved  ones  and  to  seek  the  recovery,  repatriation,  and 
identification  of  the  remains  of  those  who  have  died. 

On  September  15,  2000,  the  flag  of  the  National  League  of  Families  of 
American  Prisoners  of  War  and  Missing  in  Southeast  Asia,  a  black  and 
white  banner  symbolizing  America's  missing  service  members  and  our 
imshakable  resolve  to  ascertain  their  fate,  will  be  flown  over  the  White 
House,  the  U.S.  Capitol,  the  Departments  of  State,  Defense,  and  Veterans 
Affairs,  the  Selective  Service  System  Headquarters,  the  Vietnam  Veterans 
Memorial,  the  Korean  War  Veterans  Memorial,  national  cemeteries,  and  other 
locations  across  our  coimtry — a  powerful  reminder  to  the  world  that  we 
will  keep  faith  with  those  who  so  faithfully  served  America. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  September  15,  2000, 
as  National  POW/ML\  Recognition  Day.  I  call  upon  all  Americans  to  join 
me  in  remembering  former  American  prisoners  of  war  who  suffered  the 
hardships  of  enemy  captivity  and  those  missing  in  action  whose  fate  is 
still  imdetermined.  I  call  upon  Federal,  State,  and  local  government  officials 
and  private  organizations  to  observe  this  day  with  appropriate  ceremonies 
and  activities. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourteenth  day 
of  September,  in  the  year  of  our  Lord  two  thousand,  and  of  the  Independence 
of  the  United  States  of  America  the  two  himdred  and  twenty-fifth. 


Rules  and  Regulations 


IXrtUAi^A^  ^^^Uiu^ 


[FR  Doc.  00-24177 
Filed  9-18-00;  8:45  am] 
Billing  code  3195-01-P 


Federal  Register 

Vol,  65,  No.  182 

Tuesday,  September  19,  2000 


This  section  of  the  FEDERAL  REGISTER 
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The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  DocurDents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
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DEPARTMENT  OF  JUSTICE 
ImmigratkMi  and  Naturalization  Service 

8  CFR  Part  214 

[INS  No.  1811-96] 
RIN1115-AE61 

Habitual  Residence  in  the  Terrttorles 
and  Possessions  of  the  United  States 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Final  rule. 


summary:  This  final  rule  amends  the 
Immigration  and  Naturalization  Service 
(Service)  regulations  relating  to  the 
rights  and  limitations  of  habitual 
residents  in  the  territories  and 
possessions  of  the  United  States  imder: 

•  The  Compact  of  Free  Association 
between  the  United  States  and  the 
Government  of  the  Republic  of  the 
Marshall  Islands  and  die  Government  of 
the  Federated  States  of  Micronesia;  and 

•  The  Compact  of  Free  Association 
between  the  United  States  and  the 
Government  of  Palau. 

This  amendment  defines  the  rights 
and  limitations  of  nonimmigrant 
habitual  residents  of  the  territories  and 
possessions  of  the  United  States,  other 
than  American  Samoa  and  the  Northern 
Mariana  Islands,  who  were  admitted  to 
those  territories  or  possessions  piu-suant 
to  the  provisions  of  those  Compacts. 
The  final  rule  establishes  a  policy  that 
protects  the  rights  of  both  habitual 
residents  electing  to  reside  in  United 
States  territories  and  possessions  and 
the  citizens  of  the  territories  and 
possessions. 

DATES:  This  final  rule  is  effective 
September  19,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Howie,  Headquarters 
Adjudications  Officer,  Business  and 
Trade  Services,  Adjudications  Division, 
Immigration  and  Naturalization  Service, 


425  I  Street,  NW.,  Room  3040, 

Washington,  DC  20536,  telephone  (202) 

353-8177. 

SUPPLEMENTARY  INFORMATION: 

Background 

Why  Are  We  Issuing  This  Regulation? 

Public  Law  99-239  approved  the 
Compact  between  the  United  States  and 
the  Government  of  the  Republic  of  the 
Marshall  Islands  and  the  Govermnent  of 
the  Federated  States  of  Micronesia,  and 
Public  Law  99-658  approved  the 
Compact  between  the  United  States  and 
Palau  (collectively.  Compacts).  Under 
the  Compacts,  the  majority  of  citizens  of 
these  newly  formed  states  (parts  of  the 
former  Trust  Territories  of  the  Pacific 
Islands,  now  called  the  freely  associated 
states  (FAS))  became  eligible  to  enter, 
live,  work,  and  be  educated  in  the 
United  States  and  its  territories  and 
possessions  without  regard  to  sections 
212(a)(5)(A)  and  212(a)(7)  (A)  and  (B)  of 
the  Immigration  and  Nationality  Act 
(Act),  formerly  sections  212(a)  (14),  (20), 
and  (26).  Section  141(a)  of  the 
Compacts.  Both  Compacts,  at  section 
141(b),  provide  that  the  right  of  citizens 
of  the  FAS,  who  were  admitted  to  the 
territories  or  possessions  of  the  United 
States  pursuant  to  the  provisions  of  the 
Compacts,  to  establish  habitual 
residence  in  a  territory  or  possession  of 
the  United  States  may  be  subject  to 
nondiscriminatory  limitations. 

The  Service  interprets  section  141(b) 
of  the  Compacts  to  the  effect  that 
citizens  of  the  FAS  who  enter  the 
territories  and  possessions  of  the  United 
States  pursuant  to  section  141(b)  of  the 
Compacts  are  subject  to  limitations  not 
only  at  the  time  they  establish  their 
habitual  residence  but  for  the  entire 
duration  of  their  habitual  residence.  The 
negotiators  of  the  Compacts  realized 
that  while  the  economy  of  the  island 
territories  was  fragile,  the  vast  majority 
of  the  FAS  citizens  would  actively 
participate  in  and  be  beneficial  to  it.  On 
the  other  hand,  there  would  be  some 
who  would  not  be  gainfully  employed 
or  who  would  even  engage  in  welfare 
fraud  and  thus  become  a  burden  on  the 
territorial  economy.  Section  141(b)  is 
directed  at  such  entrants  from  the  FAS. 
It  is  immaterial  for  the  territorial 
economy  whether  this  burden  exists  at 
the  time  when  the  FAS  citizen  first 
established  his  or  her  habitual  residence 
in  the  territory  or  whether  it  occurs  at 
a  later  time.  The  Service  cannot 


attribute  to  the  parties  concluding  the 
Compacts  an  intent  that,  once  a  citizen 
from  the  FAS  first  estabUshes  his 
habitual  residence  in  a  territory  or 
possession,  he  or  she  is  immime  from 
the  future  imposition  of  the  limitations 
envisaged  by  section  141(b).  The  Service 
therefore  reads  the  word 
"establishment"  as  necessarily 
including  "maintenance,"  and  uses  that 
word  accordingly  in  this  rule. 

Section  643  of  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996,  Public  Law  104-208, 
requires  the  Commissioner  of  the 
Immigration  and  Naturalization  Service 
to  issue  regulations  regarding  the  "rights 
of  'habitual  residence'  in  the  United 
States"  under  the  terms  of  the 
Compacts. 

What  Is  a  "Habitual  Resident"? 

"Habitual  resident"  refers  to  an 
individual  who  is  an  FAS  citizen  who 
has  been  admitted  to  a  territory  or 
possession  of  the  United  States  (except 
the  Commonwealth  of  the  Northern 
Mariana  Islands  or  American  Samoa  as 
long  as  the  Act  has  not  been  made 
applicable  there)  pursuant  to  section 
141(a)  of  the  Compacts,  and  who 
occupies  in  such  territory  or  possession 
a  habitual  residence  as  that  term  is 
defined  in  section  461  of  the  Compacts, 
namely,  a  place  of  general  abode  or  a 
principal,  actual  dwelling  place  of  a 
continuing  or  lasting  natiu«,  including 
physical  presence  for  a  cumulative  total 
of  at  least  365  days,  and  who  is  not  a: 
(1)  Full-time  student  under  the  Compact 
provisions;  or  a  (2)  dependent  of  a 
resident  representative  as  described  in 
section  152  of  the  Compacts.  Since  the 
term  "habitual  resident"  requires  that 
the  person  have  entered  the  United 
States  pursuant  to  section  141(a)  of  the 
Compacts,  the  term  does  not  apply  to 
FAS  citizens  whose  presence  in  the 
territories  or  possessions  is  based  on  an 
authority  other  than  section  141(a),  such 
as  members  of  the  Armed  Forces  of  the  ■ 
United  States  described  in  8  CFR 
§  235.1(c),  persons  lawfully  admitted  for 
permanent  residence  in  the  United 
States,  or  persons  having  nonimmigrant 
status  whose  entry  into  the  United 
States  is  based  on  provisions  of  the 
Compacts  or  the  Act  other  than  section 
141(a)  of  the  Compacts. 
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What  Does  This  Regulation 
Accomplish? 

This  regulation  is  intended  to  define 
the  rights  of  and  limitations  on  habitual 
residence  under  the  Compacts.  In 
particular,  the  limitations  relate  to 
grounds  for  the  possible  removal  of  a 
habitual  resident  from  the  United  States 
The  increasing  presence  of  citizens  of 
the  FAS  in  the  territories  and 
possessions  of  the  United  States 
requires  action  to  ensure  that  the 
benefits  to  the  citizens  of  the  FAS  of 
employment  and  education  in  the 
territories  and  possessions,  and  the 
economic  benefit  to  the  territories  and 
possessions  of  their  presence  are 
maintained,  while  simultaneously 
minimizing  the  impact  on  the  territories 
and  possessions  residting  from  granting 
unlimited  access  of  such  FAS  citizens. 

Where  Does  This  Rule  Apply? 

This  rule  applies  to  habitual  residents 
living  in  the  territories  and  possessions 
of  the  United  States  to  which  the  Act 
applies.  These  territories  and 
possessions  are  at  present  Guam,  the 
Commonwealth  of  Puerto  Rico,  and  the 
American  Virgin  Islands. 

This  rule  does  not  apply  to  FAS 
citizens  residing  in  American  Samoa  or 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  as  long  as  the  Act  does 
not  apply  to  them,  or  to  FAS  citizens 
residing  in  the  fifty  States  or  the  District 
of  Columbia. 

Did  the  Service  Publish  a  Rule  Prior  to 
Issuing  This  Final  Rule? 

On  June  4,  1998,  the  Service 
published  a  proposed  rule  at  63  FR 
30415.  Written  comments  were  to  be 
submitted  on  or  before  August  3. 1998. 
The  Service  received  three  conmients. 
The  following  is  a  discussion  of  the 
public  comments  and  the  Service's 
responses. 

Discussion  of  Comments 

All  commenters  expressed  concern 
with  the  proposed  definition  of 
"dependents,"  in  particular,  limiting 
dependents  to  an  unemployed  spouse, 
parents  and  unmarried  children  under 
21  years  of  age.  In  the  opinion  of  one 
commenter,  this  ignores  the  realities  of 
family  life  in  the  Pacific  Islands. 
However,  it  would  not  be  workable  to 
include  distant  relatives  and  family 
friends  in  the  definition  of 
"dependents,"  as  the  writers  advocated. 
In  addition,  the  need  to  minimize  any 
increase  in  social  service  expenditures 
by  the  territory  and  possession 
governments  on  behalf  of  habitual 
resident  dependents  renders  the  above- 
noted  definition  necessary. 


One  commenter  recommended  that 
the  poverty  guidelines  established  by 
the  Department  of  Health  and  Human 
Services  (HHS)  that  are  required  of  the 
family  unit  be  made  applicable  to  the 
single  individual  with  no  family.  Under 
the  proposed  rule,  only  40  hours  of 
"gainful  employment"  each  week, 
regardless  of  his  or  her  salary,  were 
required  of  such  an  individual.  Another 
commenter  suggested  striking  altogether 
the  requirement  that  the  financial 
resources  of  the  family  imit  meet  or 
exceed  100  percent  of  these  poverty 
guidelines.  Another  suggestion  involved 
adjusting  the  HHS  official  poverty 
guideline  standard  to  reflect  the  actual 
circumstances  in  Guam. 

The  Service  lacks  the  needed 
expertise  in  matters  relating  to 
determining  poverty  guidelines  to  make 
meaningful  adjustments  to  the  HHS 
official  poverty  guidelines  so  as  to 
reflect  the  actual  circiunstances  in 
Guam,  the  territory  most  affected  by  this 
rulemaking.  By  incorporating  the 
requirement  that  a  habitual  resident  be 
"self-supporting,"  however,  the 
standard  becomes  based  on  the  ability  to 
financially  support  oneself  with  regard 
to  local  conditions.  Further,  "self- 
supporting"  is  defined  in  the  final  rule 
as  either:  (a)  Having  a  lawful  occupation 
of  a  current  and  continuing  nature 
which  provides  40  hours  of  gainful 
employment  each  week,  without  regard 
to  the  actual  income  or  size  of  the 
family  (for  part-time  students  in  college 
or  institutions  of  higher  learning  the  40- 
hour  requirement  is  reduced  by  three 
hours  for  each  college  or  graduate 
credit-hour  of  study);  or  (b)  in  the  case 
of  a  person  employed  for  less  than  40 
hours  a  week  or  not  at  all,  having 
lawfully  derived  funds  that  meet  or 
exceed  100  percent  of  the  official 
poverty  guidelines  for  Hawaii  for  a 
family  unit  of  the  appropriate  size  as 
published  aimually  by  HHS.  This 
approach  provides  what  the  Service 
views  as  a  simple,  fair,  and  flexible 
standard  consistent  with  the  Compacts. 
All  commenters  voiced  concern  over 
adequate  enforcement  procedures.  The 
writers  suggested  implementation  of  a 
registration  system  financed  from 
revenues  collected  from  the  Service 
operation  on  Guam.  These  commenters 
wrote  that  the  Service  collects  more 
revenue  via  fees  than  it  expends  in 
fulfilling  its  statutory  obligations  on 
Guam.  However,  the  Service  notes  that, 
with  the  exception  of  a  $6  Inspections 
user  fee  that  all  arriving  persons  pay 
upon  entering  Guam  by  air,  immigration 
fees  collected  by  the  Service  within 
Guam  are  not  retained  by  the  Service 
but  are  turned  over  to  the  Treasurer  of 
Guam,  pursuant  to  section  30  of  the 


Organic  Act  of  Guam,  48  U.S.C.  1421(h). 
In  addition,  the  Inspections  user  fee 
does  not  cmxently  cover  the  Service's 
operational  costs  on  Guam. 
Appropriated  funds  are  used  to  make  up 
the  di^erence.  Therefore,  there  are  no 
surplus  funds  from  the  Inspections  user 
fee  account  that  can  be  used  to  finance 
the  enforcement  efforts  advocated  by  the 
commenters. 

The  Service  is  aware  of  the  difficulties 
in  enforcing  the  proposed  rule  in  an  ad 
hoc  fashion.  In  order  to  address  the 
concerns  of  the  commenters  and  to  be 
in  compliance  with  our  own  obligation 
to  enforce  the  nondiscriminatory 
limitations  on  habitual  residence 
provided  for  by  the  Compacts  and 
Congress,  the  Service  intends  to  work 
with  the  Government  of  Guam  and  the 
United  States  Department  of  the  Interior 
in  order  to  establish  methods  to  fairly 
enforce  the  nondiscriminatory 
limitations  on  habitual  residence.  (The 
term  "nondiscriminatory"  is  discussed 
in  the  supplementary  information 
portion  of  the  proposed  rule.  Since  the 
Service  has  made  no  changes  in  how  the 
term  is  used,  there  is  no  need  here  for 
further  discussion.) 

The  Service  will  enforce  the  existing 
requirement  that  all  nonimmigrants, 
including  FAS  citizens  entering  a 
United  States  territory,  complete  Service 
Form  1-94,  Arrival-Departure  Record, 
and  tiim  it  in,  as  required,  upon 
departine.  See  8  CFR  235.1(f)  The 
Service  may  extract  information  from 
the  1-94  for  possible  enforcement 
purposes  and  may  share  this 
information  with  the  Government  of 
Guam  on  an  as-needed  basis. 

The  final  rule,  therefore,  establishes 
the  rebuttable  presiunption  that  an  FAS 
citizen  is  a  habitual  resident  if  the 
Service  has  reasons  to  believe  that  the 
FAS  citizen  was  admitted  to  a  United 
States  territory  more  than  a  year  ago  but 
failed  to  tiun  in  his  or  her  1-94  upon 
departure,  or  failed  to  apply  for  a 
replacement  arrival-departure  record. 
Having  the  correct  information,  as 
gleaned  from  the  1-94,  on  a  particular 
FAS  citizen's  arrival  and  departiu'e  is 
important.  Without  such  information 
the  Service  will  now  know  how  much 
time  the  FAS  citizen  has  previously 
spent  within  the  territory,  and  therefore 
may  not  know  whether  or  not  the  FAS 
citizen  is  a  habitual  resident. 

This  presumption  approach  the 
Service  intends  to  use  is  similar  to  the 
concept  employed  in  a  parking  lot  in 
order  to  determine  the  amoimt  a  driver 
must  pay  for  parking.  Upon  entering  the 
lot,  the  driver  gets  a  ticket  and  then 
tmns  it  in  upon  leaving  to  determine 
how  much  to  pay.  If  the  driver  loses  his 
or  her  ticket,  tie  parking  lot  charges  the 


driver  for  the  maximiun  amount  of  time, 
since  the  parking  lot  attendant  is  able  to 
know  only  when  the  driver  is  leaving. 
The  binden  is  always  on  the  driver  to 
prove  the  time  of  entry  into  the  parking 
lot.  In  this  example,  the  driver's  entry  is 
proven  via  the  parking  lot  ticket. 

The  Service  will  apply  the  same 
concept  to  the  situation  at  hand.  If  the 
Service  only  knows  when  the  FAS 
citizen  was  previously  admitted,  the 
burden  is  on  the  FAS  citizen  to  show 
when  he  or  she  departed.  The  form  itself 
requires  that  it  be  siurendered  upon 
departine.  The  presumption  can  be 
rebutted  by  evidence  that  the  FAS 
citizen  was  not  in  the  territory  for  a  total 
of  at  least  365  days  and  has  not 
established  a  continuing  or  lasting 
residence.  If  the  FAS  citizen  can  prove 
he  or  she  made  an  entry  elsewhere  on 
a  specific  date,  that  will  demonstrate 
that  he  or  she  was  not  in  the  territory 
between  that  date  and  the  date  of  his  or 
her  next  application  for  admission  to 
the  United  States  territory. 

The  Service  notes  that  the  definition 
of  "habitual  resident"  has  been 
modified  in  this  context  in  order  to 
conform  more  closely  to  the  definition 
of  "habitual  residence"  foimd  in  section 
461  of  the  Compacts.  In  particular,  the 
Service  notes  that  for  an  FAS  citizen  to 
be  considered  a  habitual  resident,  he  or 
she  must  have  a  continuing  or  lasting 
residence  in  the  United  States  territory 
after  an  admission,  including  physical 
presence  for  a  cumulative  total  of  at 
least  365  days.  The  fact  that  an  FAS 
citizen  may  be  a  habitual  resident  does 
not  necessarily  render  the  FAS  citizen 
inadmissible  to  the  United  States 
territory.  For  example,  if  the  resident  is 
self-supporting,  he  or  she  may  not 
necessarily  be  inadmissible. 

Finally,  organization  of  the  final  rule 
is  different  from  that  of  the  proposed 
nde  in  order  to  comply  with  the  plain- 
language  requirements  currently  used 
by  Executive  Branch  agencies  in 
drafting  regulations. 

Regulatory  Flexibility  Act 

The  Commissioner  of  the  Immigration 
and  Natiu-alization  Service,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  has 
reviewed  this  regulation  and,  by 
approving  it,  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  nmnber  of  small 
entities.  This  rule  affects  relatively 
small  communities,  primarily  on  Guam. 
Because  the  rule  would  require  that  the 
noninunigrant  be  self-supporting  in 
order  to  establish  and  maintain  habitual 
residence  in  a  territory  or  possession  of 
the  United  States,  the  impact  of  the  rule 


on  the  local  economies  should  be 
positive. 

Unfunded  Mandates  Reform  Act  of  1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices;  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Executive  Order  12866 

This  rule  is  not  considered  by  the 
Department  of  Justice,  Immigration  and 
Naturalization  Service  to  be  a 
"significant  regidatory  action"  imder 
Executive  Order  12866,  section  3(f). 
Regulatory  Plaiming  and  Review. 
Accordingly,  the  Office  of  Management 
and  Budget  has  waived  its  review 
process  xmder  section  6(a)(3)(A). 

Executive  Order  13132 

The  regulation  proposed  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the 
National  Govenunent  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  13132, 
it  is  determined  that  this  rule  does  not 
have  sufficient  Federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Summary  Impact  Statement. 

Executive  Order  12988  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

List  of  Subjects  in  8  CFR  Part  214 

Administrative  practice  and 
procedures.  Aliens,  Employment, 
Foreign  officials.  Health  professionals. 
Reporting  and  recordkeeping 
requirements.  Students. 


Accordingly,  part  214  of  chapter  I  of 
title  8  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  214— NONilUMGRANT  CLASSES 

1.  The  authority  citation  for  part  214 
is  revised  to  read  as  follows: 

Authority:  8  U.S.C.  1101, 1103, 1182, 1184, 
1186a,  1187, 1221, 1281, 1282;  sec.  643.  Pub. 
L.  104-208. 110  Stat.  3009-708;  Section  141 
of  the  Compacts  of  Free  Association  with  the 
Federated  Sutes  of  Micronesia  and  the 
Republic  of  the  Marshall  Islands,  and  with 
the  Government  of  Palau,  48  U.S.C.  1901. 
note,  and  1931  note,  respectively;  8  CFR  part 
2. 

2.  Section  214.7  is  added  to  read  as 

follows: 

S214.7    What  to  habitual  rasidMice  In  the 
tarritorlaa  and  poaaaaaiora  of  the  UnltMl 
Stataa  and  what  ara  tha  conaaquancaa 
tharaof? 

(a)  Definitions.  As  used  in  this 
section,  the  term: 

(1)  Compacts  means  the  agreements  of 
free  association  between  the  United 
States  and  the  governments  of  the 
Republic  of  the  Marshall  Islands,  the 
Federated  States  of  Micronesia,  and 
Palau,  approved  by  Public  Law  99-239 
with  respect  to  the  governments  of  the 
Republic  of  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia,  and  by 
Public  Law  99-658,  with  respect  to 
Palau. 

(2)  Freely  associated  states  (FAS) 
means  the  following  parts  of  the  former 
Trust  Territories  of  the  Pacific  Islands, 
namely,  the  Republic  of  the  Marshall 
Islands,  the  Federated  States  of 
Micronesia,  and  Palau. 

(3)  Territories  and  possessions  of  the 
United  States  means  all  territories  and 
possessions  of  the  United  States  to 
which  the  Act  appUes,  including  those 
commonwealths  of  the  United  States 
that  are  not  States.  It  does  not  include 
American  Samoa  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  as  long  as  the  Act  does  not 
apply  to  them. 

(4)(i)  Habitual  resident  means  a 
citizen  of  the  FAS  who  has  been 
adihitted  to  a  territory  or  possession  of 
the  United  States  (other  than  American 
Samoa  or  the  Commonwealth  of  the 
Northern  Mariana  Islands,  as  long  as  the 
Act  is  not  applicable  to  them)  pinsuant 
to  section  141(a)  of  the  Compacts  and 
who  occupies  in  such  territory  or 
possession  a  habitual  residence  as  that 
term  is  defined  in  section  461  of  the 
Compacts,  namely  a  place  of  general 
abode  or  a  principal,  actual  dwelling 
place  of  a  continuing  or  lasting  nat\ne. 
The  term  "habitual  resident"  does  not 
apply  to: 
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(A)  A  person  who  has  established  a 
continuing  residence  in  a  territory  or 
possession  of  the  United  States,  but 
whose  cumulative  physical  presence  in 
the  United  States  amounts  to  less  than 
365  days;  or 

(B)  A  dependent  of  a  resident 
representative  described  in  section  152 
of  the  Compacts;  or 

(C)  A  person  who  entered  the  United 
States  for  the  purpose  of  full-time 
studies  as  long  as  such  person  maintains 
that  status. 

(ii)  Since  the  term  "habitual"  resident 
requires  that  the  person  have  entered 
the  United  States  pursuant  to  section 
141(a)  of  the  Compacts,  the  term  does 
not  apply  to  FAS  citizens  whose 
presence  in  the  territories  or  possessions 
is  based  on  an  authority  other  than 
section  141(a),  such  as: 

(A)  Members  of  the  Armed  Forces  of 
the  United  States  described  in  8  CFR 

§  235.1(c); 

(B)  Persons  lawfully  admitted  for 
permanent  residence  in  the  United 
States;  or 

(C)  Persons  having  nonimmigrant 
status  whose  entry  into  the  United 
States  is  based  on  provisions  of  the 
Compacts  or  the  Act  other  than  section 
141(a)  of  the  Compacts. 

(5)  Dependent  means  a  citizen  of  the 
FAS,  as  defined  in  section  141(a)  of  the 
Compacts,  who: 

(i)  Is  a  habitual  resident; 

(ii)  Resides  with  a  principal  habitual 
resident; 

(iii)  Relies  for  financial  support  on 
that  principal  habitual  resident;  and 

(iv)  Is  either  the  parent,  spouse,  or 
unmarried  child  under  the  age  of  21  of 
the  principal  habitual  resident  or  the 
parent  or  child  of  the  spouse  of  the 
principtd  habitual  resident. 

(6)  Principal  habitual  resident  means 
a  habitual  resident  with  whom  one  or 
more  dependents  reside  and  on  whom 
dependent(s)  rely  for  financial  support. 

(7)  Self-supporting  means: 

(i)  Having  a  lawful  occupation  of  a 
current  and  continuing  natiu-e  that 
provides  40  hours  of  gainful 
employment  each  week.  A  part-time 
student  attending  an  accredited  college 
or  institution  of  higher  learning  in  a 
territory  or  possession  of  the  United 
States  receives  for  each  college  or 
graduate  credit-houir  of  study  a  three- 
hour  credit  toward  the  40-hour 
requirement;  or 

(ii)  If  the  person  cannot  meet  the  40- 
hour  emplojmient  requirement,  having 
lawfully  derived  funds  that  meet  or 
exceed  100  percent  of  the  official 
poverty  guidelines  for  Hawaii  for  a 
family  imit  of  the  appropriate  size  as 
published  annually  by  the  Department 
of  Health  and  Human  Services. 


(8)  Receipt  of  unauthorized  public 
benefits  means  the  acceptance  of  public 
benefits  by  fraud  or  willful 
misrepresentation  in  violation  of  section 
401  or  411  of  the  Personal 
Responsibility  and  Work  Opportimity 
Reconciliation  Act  of  1996,  Public  Law 
104-193,  110  Stat.  2261,  2268,  as 
amended  by  sections  5561  and  5565  of 
the  Balanced  Budget  Act  of  1997,  Public 
Law  105-33,  111  Stat.  638.  639. 

(b)  Where  do  these  rules  regarding 
habitual  residence  apply?  The  rules  in 
this  section  apply  to  habitual  residents 
living  in  a  territory  or  possession  of  the 
United  States  to  which  the  Act  applies. 
Those  territories  and  possessions  are  at 
present  Guam,  the  Commonwealth  of 
Puerto  Rico,  and  the  American  Virgin 
Islands.  These  rules  do  not  apply  to 
habitual  residents  living  in  American 
Samoa  or  the  Commonwealth  of  the 
Northern  Mariana  Islands,  as  long  as  the 
Act  does  not  extend  to  them.  These 
rules  are  not  applicable  to  habitual 
residents  living  in  the  fifty  States  or  the 
District  of  Columbia. 

(c)  When  is  an  arriving  FAS  citizen 
presumed  to  be  a  habitual  resident?  (1) 
An  arriving  FAS  citizen  will  be  subject 
to  the  rebuttable  presumption  that  he  or 
she  is  a  habitual  resident  if  the  Service 
has  reason  to  believe  that  the  arriving 
FAS  citizen  was  previously  admitted  to 
the  territory  or  possession  more  than 
one  year  ago;  and 

(2)  That  the  arriving  FAS  citizen 
either; 

(i)  Failed  to  tiun  in  his  or  her  Form 
1—94  when  he  or  she  previously 
departed  from  the  United  States;  or 

(ii)  Failed  to  apply  for  a  replacement 
Form  1-94. 

(d)  What  rights  do  habitual  residents 
have?  Habitual  residents  have  the  right 
to  enter,  reside,  study,  and  work  in  3ie 
United  States,  its  territories  or 
possessions,  in  nonimmigrant  status 
without  regard  to  the  requirements  of 
sections  212(a)(5)(A)  and  212(a)(7)(A) 
and  (B)  of  the  Act. 

(e)  What  are  the  limitations  on  the 
rights  of  habitual  residents?  (1)  A 
habitual  resident  who  is  not  a 
dependent  is  subject  to  removal  if  he  or 
she: 

(i)  Is  not  and  has  not  been  self- 
supporting  for  a  period  exceeding  60 
consecutive  days  for  reasons  other  than 
a  lawful  strike  or  other  labor  dispute 
involving  work  stoppage;  or 

(ii)  Has  received  unauthorized  public 
benefits  by  fraud  or  willful 
misrepresentation;  or 

(iii)  Is  subject  to  removal  pursuant  to 
section  237  of  the  Act,  or  any  other 
provision  of  the  Act. 


(2)  Any  dependent  is  removable  fi-om 
a  territory  or  possession  of  the  United 
States  if: 

(i)  The  principal  habitual  resident 
who  financially  supports  him  or  her  and 
with  whom  he  or  she  resides,  becomes 
subject  to  removal  unless  the  dependent 
establishes  that  he  or  she  has  become  a 
dependent  of  another  habitual  resident 
or  becomes  self-supporting;  or 

(ii)  The  dependent,  as  an  individual, 
receives  imauthorized  public  benefits  Ijy 
fi-aud  or  willful  misrepresentation;  or 

(iii)  The  dependent,  as  an  individual, 
is  subject  to  removal  pursuant  to  section 
237  of  the  Act,  or  any  other  provision 
of  the  Act. 

Dated:  September  12,  2000. 
Doris  Meissner, 

Commissioner,  Immigration  and 
Naturalization  Service. 

[FR  Doc.  00-23788  Filed  9-18-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Docket  No.  29334;  Amendment  No.  71-32] 

Airspace  Designations;  Incorporation 
by  Reference 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  amends  FAA 
regulations  relating  to  airspace 
designations  to  reflect  the  approval  by 
the  Director  of  the  Federal  Register  of 
the  incorporation  by  reference  of  FAA 
Order  7400.9H,  Airspace  Designations 
and  Reporting  Points.  This  action  also 
explains  the  procedures  the  FAA  will 
use  to  amend  the  listings  of  Class  A, 
Class  B,  Class  C,  Class  D,  and  Class  E 
airspace  areas  and  reporting  points 
incorporated  by  reference. 
DATES:  These  regulations  are  effective 
September  16,  2000,  through  September 
15,  2001.  The  incorporation  by  reference 
of  FAA  Order  7400.9H  is  approved  by 
the  Director  of  the  Federal  Register  as  of 
September  16,  2000,  through  September 
15,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Brown,  Janet  Glivings,  or 
Christine  Graves,  Airspace  and  Rules 
Division  (ATA-400),  Office  of  Air 
Traffic  Airspace  Management,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-8783. 


SUPPLEMENTARY  INFORMATION: 

History 

FAA  Order  7400.9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1, 1999,  and  effective 
September  16, 1999,  listed  Class  A, 
Class  B,  Class  C,  Class  D,  and  Class  E 
airspace  areas  and  reporting  points.  Due 
to  the  length  of  these  descriptions,  the 
FAA  requested  approval  from  the  Office 
of  the  Federal  Register  to  incorporate 
the  material  by  reference  in  the  Federal 
Aviation  Regulations  §  71.1  (14  CFR 
71.1).  The  Director  of  the  Federal 
Register  approved  the  incorporation  by 
reference  of  FAA  Order  7400.9G  in 
§  71.1,  effective  September  16, 1999, 
through  September  15,  2000.  During  the 
incorporation  by  reference  period,  the 
FAA  processed  all  proposed  changes  of 
the  airspace  listings  in  FAA  Order 
7400.9G  in  full  text  as  proposed  rule 
doounents  in  the  Federal  Register. 
Likewise,  all  amendments  of  these 
listings  were  published  in  full  text  as 
final  rules  in  the  Federal  Register.  This 
rule  reflects  the  periodic  integration  of 
these  final  rule  amendments  into  a 
revised  edition  of  Airspace  Designations 
and  Reporting  Points,  Order  7400.9H. 
The  Director  of  the  Federal  Register  has 
approved  the  incorporation  by  reference 
of  FAA  Order  7400.9H  in  §  71.1.  as  of 
September  16,  2000,  through  September 
15,  2001.  This  rule  also  explains  the 
procedures  the  FAA  will  use  to  amend 
the  airspace  designations  incorporated 
by  reference  in  part  71.  Sections  71.5, 
71.31.  71.33,  71.41.  71.51,  71.61.  71.71. 
71.79,  and  71.901  are  also  updated  to 
reflect  the  incorporation  by  refierence  of 
FAA  Order  7400.9H. 

The  Rule 

This  action  amends  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  reflect  the  approval  by  the 
Director  of  the  Federal  Register  of  the 
incorporation  by  reference  of  FAA 
Order  7400.9H.  effective  September  16, 
2000.  through  Septembw  15,  2001. 
During  the  incorporation  by  reference 
period,  the  FAA  will  continue  to 
process  all  proposed  changes  of  the 
airspace  listings  in  FAA  Order  7400.9H 
in  fuU  text  as  proposed  rule  documents 
in  the  Federal  Register.  Likewise,  all 
amendments  of  these  listings  will  be 
published  in  full  text  as  final  rules  in 
the  Federal  Register.  The  FAA  will 
periodically  integrate  all  final  rule 
amendments  into  a  revised  edition  of 
the  Order,  and  submit  the  revised 
edition  to  the  Director  of  the  Federal 
Register  for  approval  for  incorporation 
by  reference  in  §  71.1. 

The  FAA  has  determined  that  this 
action:  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 


Order  12866;  (2)  is  not  a  "significant 
rule"  imder  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
This  action  neither  places  any  new 
restrictions  or  requirements  on  the 
public,  nor  changes  the  dimensions  or 
operating  requirements  of  the  airspace 
listings  incorporated  by  reference  in 
part  71.  Consequently,  notice  and  public 
procedure  under  5  U.S.C.  553(b)  are 
unnecessary.  Because  this  action  will 
continue  to  update  the  changes  to  the 
airspace  designations,  which  are 
depicted  on  aeronautical  charts,  and  to 
avoid  any  imnecessary  pilot  confusion, 
I  find  that  good  cause  exists,  under  5 
U.S.C.  553(d),  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113, 
40120;  E.0. 10854.  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

2.  Section  71.1  is  revised  to  read  as 
follows: 

f71.1    AppHcaMltty. 

The  complete  listing  for  all  Class  A. 
Class  B,  Class  C,  Class  D,  and  Class  E 
airspace  areas  and  for  all  reporting 
points  can  be  found  in  FAA  Order 
7400.9H.  Airspace  Designations  and 
Reporting  Points,  dated  September  1, 
2000.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  The 
approval  to  incorporate  by  reference 
FAA  Order  7400.9H  is  effective 
September  16, 2000,  through  September 
15,  2001.  During  the  incorporation  by 
reference  period,  proposed  changes  to 
the  listings  of  Class  A,  Class  B,  Qass  C, 
Class  D,  and  Class  E  airspace  areas  and 
to  reporting  points  will  be  published  in 
full  text  as  proposed  rule  documents  in 
the  Fe«teral  Register.  Amendments  to 
the  listings  of  Class  A.  Class  B,  Class  C, 
Class  D,  and  Class  E  airspace  areas  and 
to  reporting  points  v«ll  be  published  in 


full  text  as  final  rules  in  the  Federal 
Register.  Periodically,  the  final  rule 
amendments  will  be  integrated  into  a 
revised  edition  of  the  Order  and 
submitted  to  the  Director  of  the  Federal 
Register  for  approval  for  incorporation 
by  reference  in  this  section.  Copies  of 
FAA  Order  7400.9H  may  be  obtained 
from  the  Airspace  and  Rules  Division, 
ATA-400,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
(202)  267-8783.  Copies  of  FAA  Order 
7400.9H  may  be  inspected  in  Docket  No. 
29334  at  the  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  AGC-200.  Room  9150,  800 
Independence  Avenue,  SW., 
Washington,  D.C.,  weekdays  between 
8:30  a.m.  and  5:00  p.m..  or  at  the  Office 
of  the  Federal  Register.  800  North 
Capitol  Street,  NW.,  Suite  700. 
Washington.  DC.  This  section  is 
effective  September  16.  2000.  through 
September  15.  2001. 

§71.5    [Amended] 

3.  Section  71.5  is  amended  by 
removing  the  words  "FAA  Order 
7400. 9G"  and  adding,  in  their  place,  the 
words  "FAA  Order  7400.9H". 

§71.31    [Amended] 

4.  Section  71.31  is  amended  by 
removing  the  words  "FAA  Order 
7400.9G"  and  adding,  in  their  place,  the 
words  "FAA  Order  7400.9H". 

§71^    [Amended] 

5.  Paragraph  (c)  of  §  71.33  is  amended 
by  removing  the  words  "FAA  Order 
7400.9G"  and  adding,  in  their  place,  the 
words  "FAA  Order  7400.9H". 

§71.41    [Amended] 

6.  Section  71.41  is  amended  by 
removing  the  words  "FAA  Order 
7400.9G"  each  place  they  appear  and 
adding,  in  their  place,  the  words  "FAA 
Order  7400.9H". 

§71.51    [Amended] 

7.  Section  71.51  is  amended  by 
removing  the  words  "FAA  Order 
7400.9G"  each  place  they  appear  and 
adding,  in  their  place,  the  words  "FAA 
Order  7400.9H". 

§71.61    [Amended] 

8.  Section  71.61  is  amended  by 
removing  the  words  "FAA  Order 
7400.9G"  each  place  they  appear  and 
adding,  in  their  place,  the  words  "FAA 
Order  7400.9H". 

§71.71    [Amended] 

9.  Paragraphs  (b),  (c),  (d),  (e),  and  (f) 
of  §  71.71  are  amended  by  removing  the 
words  "FAA  Order  7400.9G"  and 
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adding,  in  their  place,  the  words  "FAA 
Order  7400.9H'". 

§71.79    [Amended] 

10.  Section  71.79  is  amended  by 
removing  the  words  "FAA  Order 
7400.9G"  and  adding,  in  their  place,  the 
words  "FAA  Order  7400.9H". 

§71.901    [Amended] 

11.  Paragraph  (a)  of  §71.901  is 
amended  by  removing  the  words  "FAA 
Order  7400. 9G"  and  adding,  in  their 
place,  the  words  "FAA  Order  7400.9H". 

Issued  in  Washington,  DC,  September  8, 
2000. 

Reginald  C.  Matthews, 

Manager,  Airspace  and  Rules  Division. 
[PR  Doc.  00-23673  Filed  9-18-00;  8:45  ami 

BHlmO  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airepece  Docket  No.  OO-ACE-13] 

Amendmant  to  Class  E  Airepaca; 
Falrflald,  lA 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  document  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  Fairfield,  LA. 
DATES:  The  direct  final  rule  published  at 
65  FR  40991  is  effective  on  0901  UTC, 
November  30,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C,  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration,  901  Locust, 
Kansas  City,  MO  64106;  telephone: 
(861) 329-2525. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Ri^jster  on  July  3.  2000  (65  FR  40991). 
The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
conunents  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
November  30,  2000.  No  adverse 
comments  were  received,  and  thus  this 


notice  confirms  that  this  direct  final  rule 
will  become  effective  on  that  date. 

Dated:  Issued  in  Kansas  City,  MO  on 
September  6,  2000. 

Richard  L.  Day, 

Acting  Manager.  Air  Traffic  Division,  Central 
Region. 

(FR  Doc.  00-2394  Filed  9-18-00;  8:45  am) 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drag  Administration 

21  CFR  Parts  7, 10, 14, 19, 25, 101, 107, 
110, 114, 170,  310, 312,  314, 316, 500, 
514, 601, 803, 814,  and  860 


[Docket  No.  99N-4783] 

Administrative  Practices  and 
Procedures;  Good  Guidance  Practices 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
administrative  regulations  to  codify  its 
policies  and  procedures  for  the 
development,  issuance,  and  use  of 
guidance  dociunents.  This  action  is 
necessary  to  comply  with  reqxiirements 
of  the  Food  and  Drug  Administration 
Modernization  Act  of  1997  (the 
Modernization  Act).  The  Modernization 
Act  codified  certain  parts  of  the 
agency's  current  "Good  Guidance 
Practices"  (GGP's)  and  directed  the 
agency  to  issue  a  regulation  consistent 
with  the  act  that  specifies  FDA's 
policies  and  procedtues  for  the 
development,  issuance,  and  use  of 
guidance  documents.  The  intended 
effect  of  this  regulation  is  to  make  the 
agency's  procedures  for  development, 
issuance,  and  use  of  guidance 
documents  clear  to  the  public. 
DATES:  This  rule  is  effective  October  19, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lajuana  D.  Caldwell,  Office  of  Policy 
(HF-27),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-7010. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  section  405  of  the 
Modernization  Act  (Public  Law  105- 
115),  statutory  provisions  on  guidance 
dociunents  were  added  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
in  section  701(h)  (21  U.S.C.  371(h)).  In 
the  Federal  Register  of  February  14. 
2000  (65  FR  7321),  we  (FDA)  proposed 


changes  to  our  existing  part  10  (21  CFR 
part  10)  regulations  to  clarify  our 
procedures  for  the  development, 
issuance,  and  use  of  guidance 
dociunents.  Interested  parties  were 
given  until  May  1,  2000,  to  comment  on 
the  proposal. 

n.  Description  of  the  Final  Rule 

A.  Comments  and  Agency  Response 

We  received  18  comments  on  the 
proposed  rule,  largely  from  trade 
organis^ations.  The  comments  we 
received  generally  supported  the 
policies  and  procedures  described  in  the 
GGP's. 

1.  General  Comment 

(Comment  1)  One  comment 
recommended  that  we  include  in  this 
preamble  a  list  of  generally  accepted 
principles  of  a  good  guidance 
document.  The  comment  nominated 
several  principles  for  inclusion  on  the 
list. 

We  decline  to  develop  a  list  of 
generally  accepted  principles  of  a 
"good"  guidance  document  because  we 
believe  that  the  procedures  described  in 
§  10.115  reflect  generally  accepted 
principles  for  developing,  issuing,  and 
using  guidance  documents.  For 
example,  a  good  guidance  dociunent 
represents  our  current  thinking  on  a 
matter  and  clearly  states  that  it  does  not 
establish  legally  enforceable 
requirements.  We  expect  each  guidance 
dociunent  developed,  issued,  and  used 
under  the  rule  to  have  the 
characteristics  of  a  good  guidance 
document. 

2.  Definition  of  Guidance  Documents 

(Comment  2)  One  comment  suggested 
that  we  include  in  the  definition  of 
guidance  documents  those  documents 
that  describe  our  current  policies 
regarding  labeling  and  promotion. 

In  our  proposal,  we  defined  guidance 
documents  to  include,  among  other 
kinds  of  documents,  those  that  relate  to 
the  design,  production,  manufacturing, 
and  testing  of  regulated  products  and 
those  that  relate  to  inspection  or 
enforcement  policies.  We  interpret  our 
definition  to  include  guidance 
documents  about  product  labeling  and 
promotion.  We  are  amending  the 
definition  in  §  10.115(b)(2)  to  clarify  our 
intent  to  include  such  topics  as  subjects 
for  guidance  documents. 

3.  Comprehensive  List  of  Guidance 
Documents  and  Guidance  Document 
Agenda 

(Comment  3)  Several  comments 
discussed  the  annual  publication  of  the 
comprehensive  list  of  guidance 
documents  and  the  guidance  document 


agenda.  Some  suggested  that  we 
continue  to  publish  these  lists  on  a 
semiannual  basis. 

Some  comments  stated  that  yearly 
publication  of  the  comprehensive  list  is 
acceptable,  particularly  given  that  we 
maintain  a  current  list  on  the  Internet. 

One  comment  stated  that  annual 
publication  of  the  guidance  document 
agenda  would  be  reasonable  if  we 
include  the  status  of  each  item  on  the    ., 
list  and  identify  the  highest  priority 
guidance  documents.  Another  comment 
recommended  that  the  agenda  be  posted 
on  the  Internet. 

We  believe  that  we  provide  adequate 
notice  of  and  access  to  all  available 
guidance  documents  through  two 
mechanisms.  We  annually  publish  a 
comprehensive  list  of  guidance 
documents  in  the  Federal  Register  and 
we  maintain  current  (i.e.,  updated 
within  30  days  of  the  issuance  of  a  new 
or  newly  revised  guidance  document  or 
the  deletion  of  an  obsolete  guidance 
document)  lists  of  guidance  documents 
on  the  Internet. 

We  also  believe  that  we  provide 
adequate  notice  of  the  guidance 
document  agenda  through  its  annual 
publication  in  the  Federal  Register.  We 
will  not  include  the  status  of  each 
document  on  the  agenda.  Each 
document  listed  on  the  agenda  is  being 
developed;  further  description  of 
document  status  would  not  be  practical 
because  it  would  be  too  difficult  to 
differentiate  the  stages  of  guidance 
document  development  We  also  do  not 
believe  it  would  be  feasible  to  prioritize 
the  documents  on  the  agenda.  Often, 
resources  allocated  to  the  development 
of  a  particular  document  are  diverted  to 
creating  guidance  dociunents  regarding 
other  areas  of  greater  public  health 
need.  As  a  result,  our  priorities  may 
change  throughout  the  year  and 
priorities  stated  on  the  agenda  would 
not  remain  accurate  for  an  extended 
period  of  time.  We  try  to  maintain  a 
current  (i.e.,  updated  at  least 
semiannually)  guidance  document 
agenda  on  the  Internet. 

In  efforts  separate  fi'om  this 
rulemaking,  we  are  considering  ways  to 
enhance  our  lists  of  guidance 
documents  maintained  on  the  Internet. 
For  example,  we  are  trying  to  make  the 
lists  easier  to  navigate  and  search.  These 
enhancements  may  allow  you  to  more 
efficiently  find  the  information  you  seek 
on  the  comprehensive  list  and  the 

agenda. 

(Comment  4)  One  comment  suggested 
that  we  include  a  brief  statement 
describing  each  dociunent  on  the 
comprehensive  list. 

We  understand  that  much  of  the  value 
of  the  comprehensive  list  lies  in  its 


ability  to  convey  the  subject  matter  of 
each  document  on  the  list.  To  provide 
this  information  adequately,  we  plan  to 
ensure  that  the  titles  or  subtitles  of 
documents  convey  the  subject  of  the 
document  more  precisely.  The 
comprehensive  list  could  become  too 
cumbersome  and  difficult  to  use  if  we 
added  a  description  of  the  subject  of 
each  document.  Therefore,  we  will  not 
include  a  separate  statement  describing 
each  document  on  the  comprehensive 

list. 

(Comment  5)  A  comment  stated  that 
the  comprehensive  list  should  identify 
guidance  documents  that  have  been 
revised  or  are  currently  being 
considered  for  revision. 

Through  the  lists  that  we  publish 
under  the  procedures  previously 
described,  we  already  make  the 
information  requested  in  the  comment 
available  to  the  public.  On  the 
comprehensive  list,  we  include  the  date 
of  the  last  revision  of  a  guidance 
document.  This  enables  you  to  identify 
those  guidance  dociunents  that  have 
been  revised  and  the  date  of  the 
revision.  In  our  guidance  document 
agenda,  we  list  guidance  documents  that 
are  under  consideration  for 
development  or  revision. 

(Comment  6)  In  §  10.115(c),  we  define 
two  levels  of  guidance  documents.  Level 
1  and  Level  2.  The  two  levels  of 
guidance  dociunents  are  subject  to 
different  procedures  for  public 
participation  before  issuance.  One 
comment  suggested  that  we  include  the 
designation  for  each  document  as  Level 
1  or  Level  2  in  the  prospective  list  of 
guidance  documents. 

We  decline  the  suggestion  to  include 
the  Level  1  or  Level  2  designation  for  all 
documents  on  the  guidance  document 
agenda.  Generally,  at  the  time  we  issue 
the  agenda,  we  do  not  know  the  full 
content  of  the  proposed  documents. 
Thus,  a  determination  of  whether  a 
document  meets  the  criteria  for  a  Level 
1  designation  (§  10.115(c)(1))  would  be 
premature. 

(Comment  7)  One  comment  suggested 
that  we  make  the  guidance  document 
agenda  more  user-firiendly  by  separating 
guidance  documents  on  cross-cutting 
issues  from  those  that  are  technology- 
specific. 

The  purpose  of  the  guidance 
document  agenda  is  to  notify  you  of 
guidance  dociunents  we  are  developing 
so  you  may  comment  on  topics  for  new 
documents  and  possible  revisions  to 
existing  documents.  We  believe  the 
guidance  agenda  is  currently  organized 
to  dissraninate  this  information  most 
effectively.  The  documents  on  the 
agenda  are  organized  by  the  issuing 
center  or  office  and  generally  are  further 


grouped  by  topic  categories.  By 
separating  guidance  documents 
according  to  the  issuing  center  or  office, 
we  enable  those  of  you  who  have 
interest  in  a  particular  issue  or  type  of 
product  (e.g.,  food  products)  to  focus  on 
documents  that  are  being  developed  in 
one  of  the  centers  or  offices  (e.g.,  the 
Center  for  Food  Safety  and  Applied 
Nutrition).  Guidance  documents  that  are 
being  developed  in  more  than  one 
center  or  office  will  appear  on  the 
agenda  for  each  participating  center  or 
office.  Grouping  documents  on  the 
agenda  by  subject  category  (e.g., 
electronic  submissions)  provides  you 
greater  ability  to  focus  on  specific  areas 
of  interest.  After  the  effective  date  of  the 
rule,  we  will  group  all  guidance 
documents  on  the  agenda  by  subject 
category.  This  format  is  consistent  with 
the  format  of  the  comprehensive  list  of 
guidance  documents.  We  believe  that 
the  format  suggested  in  the  comment 
could  make  the  agenda  difficult  to  use 
because  you  would  not  be  able  to 
concentrate  effectively  on  a  particular 
topic  of  interest. 

4.  Public  Input 

(Comment  8)  One  comment  suggested 
that  we  implement  procedures  to  give 
you  the  opportunity  to  comment  on 
designation  of  a  document  as  a  Level  1 
or  Level  2  guidance  document  before 
the  decision  is  made. 

We  decline  to  adopt  this  suggestion. 
It  is  in  the  best  interest  of  promoting 
and  preserving  the  public  health  that  we 
be  able  to  develop  guidance  documents 
in  a  timely  and  efficient  manner.  If  we 
solicited  comment  on  the  level 
designation  for  each  guidance 
document,  we  would  create  a 
procedural  hurdle  that  could 
significantly  slow  the  guidance 
development  process.  This  delay  in  the 
development  of  guidance  documents 
would  not  serve  us  or  you. 

We  determine  whether  a  document  is 
Level  1  or  Level  2  based  on  the  criteria 
described  in  §  10.115(c).  If  you  disagree 
with  the  designation  of  a  document 
(e.g.,  if  you  believe  that  a  guidance 
issued  as  a  Level  2  should  have  been 
issued  as  a  Level  1),  you  may  send  us 
an  explanation  of  your  reasons  for 
disagreeing  with  our  determination 
when  you  comment  on  the  guidance 
document.  If,  after  issuance,  you  still 
have  a  disagreement,  you  can  appeal  our 
designation  using  the  dispute  resolution 

process. 

(Comment  9)  One  comment  suggested 
that  we  announce  the  development  and 
issuance  of  Level  2  documents  in  the 
Federal  Register.  Another  comment 
recommended  that  we  receive 
comments  on  Level  2  guidance 
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dociunents  before  we  issue  them  as  final 
guidance. 

We  decline  to  amend  our  procedures 
for  annoimdog  and  receiving  conunent 
on  Level  2  guidance  documents.  When 
we  issue  Level  2  documents,  they  are 
immediately  posted  on  the  Internet. 
Also,  their  issuance  is  aimoimced  in  the 
comprehensive  list  of  guidance 
documents  that  is  published  annually  in 
the  Federal  Register  and  maintained  on 
the  Internet. 

Under  section  701(h)(1)(D)  of  the  act, 
we  must  solicit  public  conunents  "upon 
implementation"  of  guidance 
dociunents  that  describe  existing 
practices  or  minor  changes  in  agency 
policy.  We  believe  the  provisions  of 
§  10.115(g)(4)  are  consistent  with  the  act 
and  describe  adequate  provisions  for 
developiac  and  issuing  Level  2 
guidance  docummits. 

(Conunent  leH  Under  §  10.115(g){l)(v), 
we  may  issue  a  second  draft  of  a 
guidance  document  and  solicit 
comment  on  the  document  after 
providing  an  opportunity  for  comment 
on  the  first  draft.  One  conunent  stated 
that  two  situations  usually  merit  this 
procedure:  When  the  first  draft  guidance 
on  a  medical  or  scientific  topic  is  hi^y 
ccmtroversial  and  when  the  first  draft 
guidance  is  in  ccmflict  with  other 
widely  recognized  sources  of  scholarly 
guidance  (e.g..  International  Conference 
on  HarmonizaticMi  guidance, 
pharmacopeial  standards). 

We  agree  that  it  may  be  appropriate 
for  us  to  issue  a  second  draft  of  a 
guidance  document  in  the  two 
situations  described  in  the  comment.  In 
addition,  it  may  also  be  appropriate  for 
us  to  issue  a  second  draft  guidance  in 
other  circumstances.  For  example,  if  we 
revise  a  dociunent  for  clarification,  we 
may  want  to  issue  a  second  draft 
guidance  document  to  receive  comment 
on  whether  our  revisions  made  the 
docTunent  easier  to  luiderstand. 
(Comment  11)  One  comment 
suggested  that  we  allow  the  public  to 
request  the  deletion  of  guidance 
documents  that  are  no  longer  useful. 
Under  §  10.115(f),  you  can  suggest 
that  a  dociunent  on  the  comprehensive 
list  of  guidance  dociunents  or  on  the 
guidance  document  agenda  be  revised 
or  withdrawn  if  you  find  that  the 
document  is  no  longer  relevant  or 
accurate.  We  amended  the  final  rule  to 
explicitly  state  that  you  can  suggest  that 
a  guidance  be  withdrawn 
(§  10.115(f)(4)). 

(Comment  12)  Many  comments  urged 
us  to  include  a  provision  in  the 
regulation  requiring  us  to  provide 
written  responses  to  public  comments 
or  suggestions  for  revising  guidance 
documents.  One  comment  stated  that 


we  should  respond  to  each  suggestion 
for  a  revision  to  an  existing  guidance 
document  within  90  days.  CMher 
conunents  stated  that  we  should  explain 
to  the  public  why  we  changed,  or  why 
we  did  not  change,  a  guidance 
document  between  the  draft  and  final 
stages.  Some  comments  recommended 
that  we  provide  general  responses  to 
comments  grouped  by  topic.  Others 
suggested  that  we  be  required  to  issue 
a  written  response  when  certain  criteria 
are  met  (e.g.,  when  a  majority  of  the 
comments  on  a  guidance  document 
concern  the  same  issue). 

We  b^eve  that  it  is  in  the  public 
interest  to  have  an  efficient  process  for 
developing  guidance  documents.  The 
guidance  document  developmwit 
process  would  be  hampered  if  we  were 
required  to  respond  to  each  cmnment. 
When  commMits  received  are  very 
significant  or  cause  us  to  revise  a 
guidance,  we  often  discuss  those 
comments  in  the  notice  of  availability 
(NOA)  for  the  final  guidance  or  in  the 
final  guidance  document.  We  intend  to 
continue  this  practice.  However,  making 
a  firm  commitment  to  {»ovide  a  written 
response  to  all  commmts  when  issuing 
a  final  guidance  would  unnecessarily 
delay  the  issuance  of  the  document. 

(Comment  13)  Two  ccnnments 
suggested  that  we  be  required  to 
respond  to  your  proposals  for  draft 
guidance  dociunents. 

We  agree  with  this  comment.  When 
you  have  taken  the  time  to  develop  a 
guidance  document  and  submit  it  to  us 
for  review,  you  should  receive,  at  a 
minimum,  an  acknowledgment  of 
receipt  of  the  document.  Therefore,  we 
are  now  accepting  guidance  document 
submissions  at  the  Dockets  Management 
Branch.  If  you  submit  a  document  to  us. 
you  should  designate  it  as  a  "Guidance 
Document  Submission,"  include  the 
name  of  the  center  or  office  with 
oversight  over  the  subject  matter 
covered  by  the  guidance  document,  and 
submit  the  document  to  the  Dockets 
Management  Branch  (HFA-305),  5630 
Fishers  Lane,  rm.  1061,  Rockville,  MD 
20852. 

The  Dockets  Management  Branch  will 
ensure  that  the  document  is  assigned  a 
public  docket  number  and  it  is  sent  to 
the  appropriate  office  or  center.  AU 
proposed  guidance  documents  will  be 
available  through  the  public  docket.  We 
will  send  you  a  written 
acknowledgment  that  we  have  received 
your  document,  and  to  the  extent 
feasible,  we  also  will  inform  you  of  our 
actions  regarding  the  document  you 
have  submitted.  These  changes  to  the 
final  rule  are  included  in  revised 
§  10.115(f)(3). 


(Conunent  14)  We  received  many 
comments  on  early  collaboration  and 
meetings  to  discuss  guidance 
docummts  as  they  are  being  developed. 
Generally,  the  comments  wwe  very 
supportive  of  our  BBotts  to  facilitate 
early  interaction  with  you.  Some 
comments  suggested  that  we  issue  a 
clear  policy  about  the  procedures  for 
collaboration  and  early  meetings.  One 
suggested  that  we  provide  a  means  for 
industry  to  recommend  a  particular 
collaborative  approach  for  a  guidance 
document  under  develc^ment.  Another 
comment  recommended  that  we  provide 
opportunities  for  you  to  engage  in  "real 
time  dialogues"  with  us  before  we  begin 
to  write  a  draft  or  final  guidance.  The 
comment  noted  a  number  of  avenues  fat 
this  type  of  collaboration,  including 
joint  task  forces,  public  and  private 
meetings,  advisory  committee  meetings, 
and  e-mail  correspondence.  Other 
comments  stated  that  certain  agency 
ccnnponMits  had  refused  to  meet  about 
a  guidance  document  befcxe  that 
document  was  issued  in  draft.  One 
comment  specifically  requested  that  we 
use  more  mandatory  language  regarding 
preproposal  collaboration  with  you. 

We  agree  that  early  collaboration  (i.e.. 
input  from  you  in  the  early  stage  of 
developing  the  approach  we  will  take  in 
a  new  or  revised  guidance  document) 
can  be  a  very  valuable  tool  in 
developing  regulatory  guidance.  We 
have  created  several  mechanisms  to 
encourage  early  input,  including  the 
following: 

•  We  provide  an  opportunity  to 
suggest  new  or  revised  guidance. 

•  We  puldish  an  agenda  of  the 
guidance  documents  that  we  are 
working  on  and  request  your  comments 
on  the  agenda. 

•  We  notify  you  when  we  issue  draft 
guidance  documents  and  request  your 
comments  on  the  drafts. 

•  We  may  hold  meetings  or 
workshops  even  before  we  develop  a 
draft  document. 

We  encourage  your  involvement  in 
our  development  of  guidance 
documents.  Often,  we  develop  guidance 
documents  based  on  your  suggestions. 
We  solicit  your  comments  on  draft 
guidance  documents  because  our  views 
are  not  yet  finalized  and  we  want  your 
input  on  the  contents  of  the  final 
guidance. 

We  understand  that  you  would  like  to 
meet  with  us  more  regarding  the 
development  of  guidance  documents. 
Our  policies  on  meeting  with  the  public 
on  guidance  development  are  evolving. 
In  efforts  separate  from  this  rulemaking, 
we  are  exploring  ways  to  increase  this 
interaction  within  the  confines  of 
applicable  statutes  and  regulations,  and 


are  considering  our  need  to  provide  all 
interested  parties  access  to  the  process, 
our  interest  in  issuing  documents  in  a 
timely  manner,  and  our  resource 
constraints.  We  welcome  your 
suggestions  in  this  area. 

Conunent  15)  One  comment 
proposed  establishing  a  mechanism  in 
§  10.115(g)  whereby  companies  can 
fund  a  market  research  initiative  that 
would  permit  us,  through 
questioimaires,  focus  groups,  and  other 
techniques,  to  obtain  input  on  proposed 
policies  directly  from  patients,  doctors, 
and  other  stakeholders. 

We  welcome  input  from  patients, 
doctors,  and  other  stsikeholders.  We 
believe  that  the  procedures  described  in 
§  10.115,  especially  our  increased  use  of 
the  Internet  to  disseminate  information, 
provide  adequate  avenues  for  patient, 
doctor,  and  stakeholder  involvement  in 
the  development  of  our  policies.  We 
decline  at  this  time  to  establish  a  funded 
market  research  initiative  because 
administering  such  a  program  would 
divert  personnel  resources  from  other 
public  health  priorities. 

(Comment  16)  One  comment 
suggested  that  we  consider  interactive 
techniques,  such  as  town  hall  meetings, 
that  may  encourage  industry  input  on 
setting  priorities  for  the  development  of 
guidance  documents  listed  on  the 

agenda. 

We  welcome  industry  input  on 
prioritizing  our  development  of 
guidance  documents.  We  believe  that 
the  procedures  described  in  the  GGP's 
on  the  guidance  document  agenda, 
especially  our  increased  use  of  the 
Internet  to  disseminate  the  agenda  and 
our  request  for  comments  on  the  agenda, 
provide  adequate  avenues  for  industry 
and  others  to  assist  us  in  prioritizing 
guidance  documents.  Furthermore,  the 
agenda  is  only  one  of  several 
mechuiisms  we  use  to  solicit  input  on 
prioritizing  the  guidance  documents  we 
are  developing.  For  example,  we  may 
participate  in  public  meetings  and 
public  hearings  and  may  raise  guidance 
document  issues  at  advisory  committee 
meetings.  At  this  time,  we  decline  to 
change  the  GGP's  in  the  manner 
suggested  but  will  continue  to  consider 
avenues  for  encouraging  input  at  all 
stages  of  guidance  development. 

(Comment  17)  One  comment 
suggested  that  any  proposed  guidance 
documents  submitted  to  advisory 
committees  be  made  public  in  a  manner 
that  provides  sufficient  time  for  review 
before  the  meeting. 

We  agree  that  proposed  guidance 
documents  submitted  to  advisory 
committees  should  be  made  public  as 
soon  as  practicable  to  allow  for  a  review 
of  those  materials.  We  are  working  to 


ensure  that  this  information  is  made 
available  in  a  timely  manner. 

5.  Legal  Effect  of  Guidance  Documents 

(Comment  18)  We  received  several 
comments  on  the  legal  effect  of 
guidance  documents.  A  number  of 
comments  referred  to  the  statement  in 
the  proposed  regulation  that  we  are 
willing  to  discuss  an  alternative 
approach  with  you  to  ensure  that  it 
complies  with  the  relevant  statutes  and 
regulations  (§  10.115(c)(3)).  The 
comments  stated  that  if  a  guidance 
document  is  not  binding,  the  discussion 
of  alternative  approaches  should  not  be 
required. 

The  comments  misinterpreted  the 
intent  of  the  statement  in  §  10.115(c)(3). 
If  you  take  an  alternative  approach,  you 
are  not  required  to  discuss  that 
approach  with  us.  Instead,  we  are 
offering  our  assistance  to  make  sure  that 
any  alternative  approach  you  take  meets 
the  appropriate  statutory  or  regulatory 
requirements.  Discussing  alternative 
approaches  may  help  you  understand 
our  interpretation  of  the  applicable 
statutes  and  regulations  and  may  further 
our  understanding  of  the  merits  of  your 
approach. 

(Conunent  19)  Two  comments 
suggested  that  compliance  with  a 
guidance  document  should  provide  a 
company  with  a  safe  harbor  from  FDA 
enforcement  action.  The  comments 
recommended  that  we  chamge  the 
regulation  to  require  us  to  amend,  or  at 
least  publish  a  proposal  to  amend,  a 
guidance  document  before  initiating  an 
enforcement  action  against  a  company 
that  acted  in  accordance  with  a 
guidance.  The  comments  also  noted  that 
if  we  do  not  provide  a  safe  harbor  from 
enforcement,  at  a  minimum,  a 
company's  action  in  accordance  with  a 
guidance  document  should  be  evidence 
of  the  company's  intent  to  comply  with 
our  regulations. 

Section  701(h)(1)(B)  of  the  act 
provides  that  guidance  documents 
"shall  not  be  binding  on  the  Secretary." 
Creating  a  "safe  harbor"  in  a  guidance 
document  that  would  preclude  us  from 
taking  action  would  impermissibly  bind 
us.  In  issuing  enforcement-related 
guidance  documents,  we  express  our 
current  thinking  regarding  regulatory 
matters  and  believe  this  provides  useful 
information.  However,  you  always 
remain  independenUy  responsible  for 
complying  with  applicable  statutes  and 
regulations.  Whether  you  have  complied 
with  the  law  is  determined  from  the 
facts  of  each  case. 

(Comment  20)  We  received  two 
comments  suggesting  that  we  clarify  to 
our  staff  that  FDA  may  not  cite  failure 
to  follow  a  guidance  document  in  any 


observation  on  Form  FDA  483  (List  of 
Inspectional  Observations). 

We  agree  with  this  comment. 
Guidance  documents  are  not  binding. 
An  enforcement  action  may  be  taken 
only  when  we  find  a  violation  of 
statutory  or  regulatory  requirements.  If  a 
guidance  document  contains  a  reference 
to  a  regulatory  or  statutory  requirement, 
then  enforcement  action  may  be  taken  if 
the  regulation  or  statutory  requirement 
is  violated.  Of  course,  enforcement 
action  may  be  taken  if  a  requirement  in 
a  regulation  or  statute  is  violated 
whether  or  not  there  is  a  reference  to  the 
requirements  in  any  guidance 
document.  We  discuss  this  issue  in  the 
GGP  training  we  provide  employees 
under  §10.115(1)(1). 

(Comment  21)  We  received  one 
conunent  on  how  we  should  interpret  a 
draft  guidance  document  during  the 
time  tiiat  it  is  out  for  comment,  before 
the  document  has  been  finalized.  The 
comment  suggested  that  we  maintain 
three  categories  of  guidance  documents: 
Draft,  approvable.  and  approved. 

We  believe  the  provisions  of 
§  10.115(g)  sufficiently  describe  both  the 
process  for  issuing  draft  Level  1 
guidance  documents  for  comment  and 
the  process  of  implementing  Level  1 
guidance  documents  without  comment 
when  prior  public  participation  is  not 
feasible  or  appropriate.  We  do  not 
believe  that  adding  more  categories  will 
improve  the  process;  instead,  it  could 
confuse  the  users  of  the  documents. 
Early  in  the  process  of  developing  the 
GGP's,  comments  strongly  urged  the 
agency  to  streamline  and  simplify  the 
nomenclature  for  guidance  documents. 
We  have  done  so.  If  you  are  concerned 
about  FDA's  thinking  on  an  issue  that  is 
reflected  only  in  a  draft  guidance,  you 
should  contact  the  appropriate  office 
within  FDA  to  discuss  the  issue. 
While  a  draft  Level  1  guidance 
document  is  out  for  comment,  you  may 
be  concerned  that  the  guidance  will 
change  based  on  comments  received. 
Because  a  guidance  document 
represents  the  agency's  ciurent  thinking 
on  a  subject  but  it  is  not  ever  binding 
on  FDA  or  outside  parties,  you  should 
not  rely  on  any  guidance  document, 
draft  or  final.  If  you  have  questions 
about  compliance  with  statutory  or 
regulatory  requirements,  you  can 
discuss  those  issues  with  an  FDA 
employee. 

6.  Standard  Elements 

(Conunent  22)  We  received  two 
comments  suggesting  that  the 
designation  as  Level  1  or  Level  2  b«  a 
standard  element  of  each  guidance 
document. 
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We  believe  that  the  comment 
misinterpreted  the  significance  of  the 
Level  1  or  Level  2  designation.  The 
designation  of  a  guidance  as  Level  1  or 
Level  2  is  only  relevant  when  a 
guidance  document  or  revision  to  a 
guidance  document  is  being  developed. 
The  designation  is  used  to  indicate 
whether  the  proposed  document  or 
revision  is  significant  enough  to  warrant 
public  comment  before  implementation. 
If  the  Level  1  or  Level  2  determination 
remains  with  the  document  as  a 
standard  element,  it  may  be  confusing. 
For  example,  if  we  make  a  very  minor 
revision  to  a  guidance  dociunent  that 
contains  highly  significant  issues,  this 
revision  would  warrant  a  Level  2 
determination  for  the  purposes  of 
receiving  comments.  Affected  parties 
should  not  assume  that  the  docimient 
contains  issues  that  are  less  significant 
because  of  the  Level  2  designation,  but 
rather  that  the  change  being  made  is  not 
significant. 

(Conunent  23)  One  comment 
suggested  that  we  require  as  an  element 
in  each  guidance  doctunent  a  statement 
that  explains  why  the  document  is 
needed. 

Guidance  documents  should  be 
issued  only  when  a  need  for  guidance 
exists.  In  each  document,  we  generally 
include  a  backgroimd  section  that  states 
the  reason  for  its  issuance.  We  will 
continue  to  do  this  in  the  fut\u«. 
However,  although  we  acknowledge  the 
utility  of  stating  the  need  for  each 
guidance,  we  do  not  believe  the 
statement  should  be  required.  The 
advice  we  provide  in  a  guidance 
dociunent  represents  our  current 
thinking,  regardless  of  whether  we 
adequately  explain  the  need  for  the 
gmdance.  Therefore,  we  decline  to  make 
this  information  a  required  element  in 
our  gmdance  documents. 

(Comment  24)  One  comment 
suggested  that  statements  of  nonbinding 
effect  be  prominently  displayed  on  all 
guidance  docummits. 

We  agree  with  the  comment.  It  is 
critical  that  all  parties  imderstand  that 
guidance  documents  do  not  bind  us  or 
you.  We  are  amending  the  regtilation  at 
§  10.115(i)(l)(iv)  to  require  that  a 
statement  of  the  guidance  document's 
nonbinding  effiect  be  displayed  on 
prominently  each  doaunent.  In  the 
future,  this  statement  will  be  placed 
immediately  below  the  title  of  the 
guidance  document  on  the  first  page  of 
text  and  it  will  be  in  prominent  (e.g. , 
bold  or  italic)  print. 

7.  Our  Procedures 

(Comment  25)  In  the  proposed  rule, 
we  stated  that  we  would  not  seek  public 
input  prior  to  implementing  a  Level  1 


guidance  dociunent  if  we  determine  that 
prior  public  participation  is  not  feasible 
or  appropriate  (proposed  §  10.115(g)(2)). 
Several  comments  discussed  this 
exception  to  the  prior  public 
participation  requirement.  Two 
comments  stated  that  we  should  use  the 
exception  only  in  rare  and  extraordinary 
circumstances.  Other  comments 
suggested  that  we  only  use  this 
exception  in  cases  where  there  is  a  real, 
demonstrated  public  health  emergency, 
not  just  a  theoretical  emergency. 
Another  comment  stated  that  when  we 
use  these  procedures,  we  should 
provide  a  statement  of  oiu'  reasons  for 
not  soliciting  prior  public  participation. 
Under  section  701(h)(1)(C)  of  the  act, 
we  must  ensiue  public  participation 
prior  to  the  implementation  of  guidance 
documents  imless  we  determine  that 
such  prior  public  participation  is  not 
feasible  or  appropriate.  As  discussed  in 
the  preamble  to  the  proposed  rule, 
§  10.115(g)(2)  reflects  the  standard 
stated  in  the  statute  (65  PR  7321  at 
7324).  We  anticipate  that  this  exception 
will  generally  be  used  when:  (1)  There 
are  public  health  reasons  for  the 
immediate  implementation  of  the 
guidance  dociunent;  (2)  there  is  a 
statutory  requirement,  executive  order, 
or  court  order  that  requires  immediate 
implementation;  or  (3)  the  guidance 
document  presents  a  less  burdensome 
policy  that  is  consistent  with  public 
health.  We  agree  that  we  should  explain 
why  a  document  is  being  issued  without 
prior  public  participation  when  we 
issue  the  document.  Generally,  this 
explanation  is  included  in  the  NOA  for 
the  guidance  document.  We  will 
continue  to  follow  this  procedure  in  the 
future. 

(Comment  26)  One  comment 
suggested  that  we  adopt  a  30-day  grace 
period  for  Level  1  guidance  documents 
issued  without  prior  public 
participation. 

A  grace  period  would  not  be  needed 
for  a  guidance  dociunent  because 
guidance  is  not  binding  on  us  or  you. 
We  do  not  enforce  guidance  documents; 
we  enforce  applicable  statutmy  and 
regulatory  requirements. 

We  are  committed  to  ensuring  that 
you  have  the  opportunity  to  participate 
in  guidance  document  development  as 
much  as  possible.  Therefore,  we  will 
issue  a  Level  1  guidance  document 
without  prior  public  participation  only 
if  it  is  not  feasible  or  appropriate  to 
solicit  your  conunents  (e.g.,  a  public 
health  emergency  or  a  court  order 
requires  the  issuance  of  the  guidance 
and  we  need  to  make  the  document 
available  to  the  public  as  quickly  as 
possible).  A  delay  in  implementation 


would  not  be  appropriate  in  such 
circumstances. 

(Comment  27)  One  comment  noted 
that  there  are  times  when  a  Level  2 
guidance  document  may  become 
controversial  and  suggested  that  we 
adopt  procedures  whereby  a  Level  2 
document  could  be  withdrawn, 
redesignated  as  a  Level  1  document,  and 
reissued  in  draft  for  public  comment. 

We  believe  that  the  GGP's  impliciUy 
provide  us  with  the  ability  to  act  as  the 
comment  describes.  If  our  initial 
determination  to  issue  a  guidance 
document  or  amended  guidance 
document  using  Level  2  procedures 
proves  to  be  an  incorrect  decision 
because  the  dociunent  is  highly 
controversial  when  issued,  we  may 
withdraw  the  guidance  document  and 
reissue  it  as  a  draft  guidance  document 
following  Level  1  procedures  (i.e., 
publish  an  NOA  in  the  Federal  Register 
for  the  draft  guidance  document  and 
solicit  comments  on  the  draft).  We  do 
not  believe  the  rule  should  be  amended 
to  reflect  these  procedures. 

(Comment  28;  Two  comments 
suggested  that  we  use  the  Internet  to  the 
greatest  extent  possible  to  disseminate 
guidance  dociunents.  Several  comments 
specifically  requested  that  we  allow 
submission  of  comments  on  guidance 
documents  through  e-mail. 

We  use  the  Internet  as  our  primary 
means  of  disseminating  guidance 
documents.  In  most  cases,  newly  issued 
or  revised  guidance  documents  are 
available  on  the  Internet  at  the  same 
time  they  are  available  through  other 
means  (e.g.,  through  the  Dockets 
Management  Branch).  We  are 
developing  new  ways  to  use  Internet 
technology  to  enhance  our  ability  to 
disseMinate  information  to  the  public. 
In  particular,  we  are  developing  a 
system  for  providing  access  to  all 
documents  on  the  Internet  and 
fecilitating  e-mail  submission  of 
comments  on  guidance  documents. 

(Comment  29)  One  comment 
suggested  that  we  publish  a  new 
guidance  document  within  30  days  of 
changing  our  current  thinking  on  a 
given  subject.  This  comment  also  urged 
us  to  amend  the  regulations  to  clarify 
that  the  information  in  a  guidance 
document  may  be  relied  on  to  be 
currently  acceptable  to  FDA. 

We  agree  that  guidance  documents 
should  reflect  our  current  thinking  on  a 
given  subject.  We  try  to  ensure  that  our 
documents  are  current.  However,  we 
allocate  our  limited  resources  to  the 
areas  of  greatest  public  health  need. 
Although  GGP's  help  to  ensure  a  greater 
level  of  pubUc  participation  in  guidance 
development,  following  these 
procedures  often  means  that  it  takes 


longer  to  issue  guidance  documents. 
Therefore,  we  will  not  commit  ourselves 
to  issuing  guidance  documents  within  a 
specific  timeframe.  We  need  flexibility 
to  allocate  our  resources  as  we  see  fit, 
for  example,  to  an  area  that  presents 
more  significant  public  health  issues. 
In  response  to  the  second  part  of  the 
comment,  §  10.11.5(d)(3)  of  the  final  rule 
clearly  states  that  guidance  documents 
represent  the  agency's  current  thinking 
on  the  subject  of  the  document,  and  that 
FDA  employees  may  depart  from 
guidance  documents  only  with 
appropriate  justification  and 
supervisory  concurrence. 

(Comment  30)  One  comment  stated 
that  if  we  depart  from  a  guidance 
document  on  multiple  occasions,  we 
should  consider  revising  the  document. 
A  similar  comment  noted  that  when  a 
change  in  policy  allows  deviation  from 
a  guidance  document,  we  should  amend 
the  document  to  indicate  the  existence 
of  limited  exceptions. 

As  discussed  previously,  guidance 
documents  should  represent  our  ciurent 
thinking  on  the  matters  discussed  in  the 
documents.  Our  consistent  deviation 
from  a  guidance  document  might 
suggest  that  we  should  revise  it. 
Furthermore,  we  should  amend 
guidance  documents  to  clarify  any 
changes  in  our  interpretation  of  a 
guidance  document.  As  resources  allow, 
we  will  continue  to  update  and  revise 
guidance  documents  to  reflect  our 
current  thinking. 

(Comment  31)  One  comment 
suggested  that  we  provide  written 
justification  for  deviating  from  a 
guidance  document. 

As  discussed  in  the  preamble  to  the 
proposed  rule  (65  FR  7321  at  7327),  we 
agree  that  our  employees  should  not 
deviate  from  guidance  without 
appropriate  justification  and 
supervisory  concurrence.  However, 
because  guidance  documents  are  not 
legally  binding,  we  do  not  believe  that 
we  should  provide  written  notice  stating 
the  reasons  for  such  deviations.  If  we 
are  asked  to  explain  why  we  are 
deviating  from  a  guidance  document, 
we  will  do  so. 

(Comment  32)  One  comment 
suggested  that  we  consolidate  guidance  , 
documents  addressing  identical  topics, 
those  covering  one  topic  that  applies  to 
several  premarketing  application  types, 
and  those  containing  identical 
premarketing  application  elements  for 
similar  product  lines.  This  comment 
also  noted  that  some  currently  available 
guidance  documents  are  obsolete, 
redundant,  or  no  longer  appropriate. 

We  consolidate  similar  guidance 
documents  when  feasible  and 
appropriate.  Our  primary  concern  is  to 


issue  documents  that  represent  our 
current  thinking  on  a  particular  matter. 
On  balance,  the  benefit  of  having 
consolidated  guidance  documents  is 
often  outweighed  by  the  burden  of 
reissuing  the  documents.  Furthermore, 
consolidated  documents  may  be  too 
cumbersome  to  be  user-friendly. 

We  agree  that  documents  that  are 
obsolete,  redundant,  or  no  longer 
appropriate  should  be  revised  or 
withdrawn  so  they  do  not  create 
confusion.  During  the  past  few  years,  we 
have  tried  to  eliminate  or  revise 
dtxnunents  when  appropriate,  given  our 
resource  constraints.  We  will  continue 
this  practice.  Section  10.115(f)  provides 
you  with  an  opportunity  to  suggest 
documents  that  should  be  eliminated  or 
revised. 

(Comment  33)  One  conunent  noted 
that  we  should  not  use  guidance 
documents  as  a  replacement  for  notice- 
and-comment  rulemaking. 

We  agree  with  this  comment  and 
believe  that  in  certain  circumstances 
regulations  should  be  issued,  while  in 
other  circumstances  issuance  of  a 
guidance  document  is  more  appropriate. 
We  carefully  consider  whether  a 
document  that  contains  binding 
requirements  should  be  issued.  This 
decision  ultimately  determines  whether 
it  is  more  appropriate  for  us  to  issue 
regulations  or  guidance  on  a  given 
subject. 

(Comment  34)  We  received  several 
comments  on  our  dispute  resolution 
process.  One  comment  suggested  that 
we  establish  a  systematic  review  process 
for  external  auditors  to  examine  the 
decisions  of  our  staff  and  to  determine 
whether  the  application  of  a  guidance 
document  was  appropriate.  One 
comment  encouraged  us  to  develop  an 
appeals  process  to  address  complaints 
about  our  development  and  use  of 
guidance  documents,  stating  that  this 
appeals  process  is  required  by  the 
Modernization  Act.  Other  comments 
suggested  that  we  describe  the  normal 
appeals  process  for  disputes  about  the 
content  of  a  guidance  dociunent  in  this 
final  rule. 

We  appreciate  the  importance  of 
providing  effective  mechanisms  for 
dispute  resolution  and  recognize  that 
guidance  documents  need  to  be 
developed,  issued,  and  used  in  a 
manner  that  is  consistent  v>nth  GGP's. 
However,  we  believe  that  an  evaluation 
of  our  current  dispute  resolution  system 
by  an  external  auditor  is  imnecessary. 
We  are  required  under  section  405  of 
the  Modernization  Act  to  ensure  that  an 
effective  appeals  mechanism  is  in  place 
to  address  complaints  about  our 
development  and  use  of  guidance 


documents.  We  believe  that  we  have 
such  a  mechanism  in  place. 

If  you  believe  that  an  FDA  staff 
member  did  not  follow  the  GGP's, 
including  any  situation  where  you 
believe  a  staff  member  treated  a 
guidance  document  as  binding,  under 
§  10.115(o)  you  can  raise  the  issue  with 
that  staff  member's  supervisor.  If  the 
issue  cannot  be  resolved,  you  can 
continue  raising  it  through  the  chain  of 
command.  These  procedures 
complement  our  dispute  resolution 
regulation  in  §  10.75  (internal  review  of 
decisions).  You  can  also  use  the 
procedures  in  §  10.75  to  appeal  a 
decision  on  the  GGP's.  We  are  amending 
the  final  rule  to  provide  another  means 
for  raising  an  issue  about  our 
implementation  of  the  GGP's.  Under 
amended  §  10.115(o),  you  can  contact 
the  ombudsman  of  the  center  or  office 
with  which  you  have  a  dispute  and  seek 
the  ombudsman's  assistance  in 
resolving  the  issue.  Finally,  if  you  feel 
that  you  are  not  making  progress  or  if 
you  are  unable  to  resolve  the  issue  at  the 
center  or  office  level,  you  can  request 
that  our  Chief  Mediator  and 
Ombudsman  become  involved.  Each 
center  and  office  has  made  or  will  make 
available  its  own  guidance  documents 
on  specific  procedures  for  resolving 
disputes. 

You  may  also  petition  us  under 
§  10.30  (citizen  petitions)  and  request 
that  we  formally  resolve  your  issue. 

(Comment  35)  One  conunent 
suggested  that  we  explicitly  state  that 
guidance  documents  apply  to  all  parties 
who  work  in  the  area  addressed  by  the 
document.  The  comment  stated  tbat 
historically,  we  have  not  applied 
guidance  documents  uniformly  to  work 
undertaken  by  different  individuals. 

In  each  document,  we  generally 
include  an  introductory  section  tbat 
states  the  intended  audience  of  the 
guidance  document  (e.g.,  applicants, 
reviewers).  The  guidance  document 
applies  to  all  members  of  the  intended 
audience.  If  you  believe  that  an  FDA 
staff  member  is  not  interpreting  the 
document  appropriately,  you  can  follow 
the  dispute  resolution  procedures 
described  previously  and  in  §  10.115(o). 

(Comment  36)  One  comment 
suggested  that  we  post  the  names  and 
titles  of  the  supervisors  for  each  center/ 
office  on  our  Internet  home  page 
(www.fda.gov). 

We  agree  that  information  about  the 
individuals  to  contact  regarding  the 
resolution  of  a  dispute  should  be  readily 
available.  This  information  is  currently 
on  the  Internet  for  all  of  the  centers  and 
offices.  You  can  find  the  organizational 
charts  at  the  following  Internet 
addresses: 
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Table  1 . 


Center  or  Office 


Organizational  Chart  Internet  address 


Center  for  Biologies  Evaluation  and  Research 
Center  for  Devices  and  Radiological  Health 
Center  for  Drug  Evaluation  and  Research 
Center  for  Food  Safety  and  Applied  Nutrition 
Center  for  Veterinary  Medicine 
Office  of  Regulatory  Affairs 


www.fda.gov/cber/inside/orgchart.pdf 

www.fda.gov/cdrh/organiz.html 

www.fda.gov/cder/cderorg.htm 

vm.cfsan.fda.gov/cdms/orgchart.html 

www.fda.gov/cvm/fda/mappgs/contactcvm.html 

www.fda.gov/ora/inspect_ref/iom/IOMORADIR.html 


(Conmient  37)  In  §10.115(1)(2),  we 
state  that  our  centers  and  offices  will 
monitor  the  development  and  issuance 
of  guidance  docimients  to  ensure  that 
GGP's  are  being  followed.  One  comment 
suggested  that  we  consider  using  a 
center  ombudsman  (e.g.,  the  new 
ombudsman  in  the  Center  for  Devices 
and  Radiological  Health)  to  perform  this 
monitoring  function. 

We  agree  that  it  is  important  to  ensure 
that  guidance  dociunents  are  developed 
and  issued  consistently  by  all  centers 
and  offices.  Therefore,  each  center  and 
office  will  designate  one  or  more 
persons  to  monitor  the  development  and 
issuance  of  its  guidance  documents.  The 
center  or  office  can  designate  the 
ombudsman  and/or  other  individuals  to 
perform  this  function. 

As  discussed  previously,  under 
§  10.115{o)  you  may  seek  the  assistance 
of  a  center  or  office  ombudsman  or  the 
Office  of  the  Chief  Mediator  and 
Ombudsman  if  you  believe  that 
someone  at  FDA  is  not  following  the 
GGPs. 

(Comment  38)  One  comment  said  that 
if  we  are  serious  about  ensiu-ing  that  our 
employees  do  not  develop  policy 
through  speeches  and  other  informal 
mechanisms,  we  should  update  and 
enforce  internal  written  procedures  on 
this  subject.  Another  comment 
suggested  that  we  state  that  our 
employees  may  not  make  statements  at 
advisory  committee  meetings  as  a  means 
to  communicate  new  regulatory 
expectations. 

We  stated  in  the  proposed  regulation 
at  §  10.115(e)  that  we  may  not  use 
documents  and  other  means  of 
commimication  that  eire  excluded  from 
the  definition  of  guidance  document  to 
informally  communicate  new  or 
different  regulatory  expectations  to  the 
public  for  the  first  time.  We  are 
maintaining  this  language  in  the  final 
rule.  Part  of  oiu-  GGP  training  for 
employees  includes  the  understanding 
that  policy  is  not  to  be  communicated 
initially  to  a  broad  audience  through 
speeches.  Statements  at  advisory 
committee  meetings  often  depend  on 
the  context  of  the  statement.  If,  for 
example,  a  marketing  application  under 
consideration  raises  a  novel  issue,  it 


may  be  appropriate  for  an  FDA 
employee  to  comment  on  that  issue  as 
it  relates  to  a  specific  application  diuing 
a  public  advisory  committee  meeting.  If 
there  are  questions  raised  by  an 
advisory  committee  member  that  are  not 
about  a  specific  application,  an 
individual  employee  can  express  a 
view,  but  this  would  not  reflect  official 
agency  policy. 

(Comment  39)  One  comment 
suggested  that  we  examine  our 
processes  for  training,  evaluation,  and 
related  internal  guidance  to  ensiue  that 
our  directives  to  staff  reinforce  the 
appropriate  use  of  guidance  documents. 

Section  701(h)(1)(B)  of  the  act 
requires  us  to  provide  training  for 
employees  on  how  to  develop  and  use 
guidance  dociunents.  We  train 
employees  about  gmdance  dociunents 
in  new  employee  orientation  and/or  as 
part  of  continuing  employee  education 
and  training  programs.  Internal 
procedural  documents  are  examined 
before  they  are  issued  to  ensure  that 
they  are  consistent  with  our  GGP 
policies. 

(Comment  40)  Several  comments 
recommended  that  there  be  better 
internal  coordination  among  centers  in 
the  development,  issuance,  and  use  of 
guidance  documents.  In  particular,  one 
comment  suggested  that  FDA  ensure 
closer  communication  among  centers, 
clarify  the  role  of  each  center  in 
oversight,  and  communicate  clearly  the 
enforcing  center's  expectation  of  a  firm's 
responsibility  for  following  a  guidance 
document. 

One  comment  referred  to  the 
"enforcing"  center.  We  note  that 
guidance  is  not  enforceable.  It  is  not 
binding  on  you  or  us. 

In  section  123  of  the  Modernization 
Act,  Congress  directed  us  to  minimize 
differences  in  the  review  and  approval 
of  products  required  to  have  approved 
biologies  license  applications  under 
section  351  of  the  Public  Health  Service 
Act  (42  U.S.C.  262)  and  products 
required  to  have  approved  new  drug 
applications  under  section  505(b)(1)  of 
the  act  (21  U.S.C.  355(b)(1)).  We  have 
made  a  concerted  effort  to  minimize 
those  differences  and  otherwise 
streamline  the  regulation  of  products 


that  may  involve  dual  jurisdiction  of  our 
centers.  As  part  of  this  effort,  we  have 
issued  numerous  joint  guidance 
documents. 

We  also  have  several  checks  within 
the  guidance  document  development 
process  that  help  to  ensure  that  there  is 
communication  among  centers  on 
multicenter  topics.  For  example,  Level  1 
guidance  documents  that  describe  new 
legal  interpretations  or  significant 
changes  in  our  policy  are  reviewed  by 
the  Office  of  the  Chief  Counsel  and  the 
Office  of  Policy  before  issuance.  These 
offices  are  aware  of  cross-cutting  issues 
and  can  ensure  appropriate 
coordination. 

(Comment  41)  A  comment  suggested 
that  we  define  the  minimum  levels  of 
approval  authority  for  sign-off  on 
guidance  documents. 

We  understand  that  having  the 
appropriate  level  of  clearance  on 
guidance  documents  is  important  for 
purposes  of  quality  control  and  to 
achieve  the  greatest  level  of  consistency 
across  the  agency.  However,  we  believe 
that  we  should  maintain  flexibility  by 
providing  discretion  to  the  various 
centers  and  offices  to  determine  their 
appropriate  levels  of  clearance. 
Therefore,  we  decline  the  suggestion  to 
mandate  minimum  levels  of  approval 
authority  for  guidance  dociunents. 

(Comment  42)  One  comment 
suggested  that  we  clarify  the  status  of 
advisory  opinions  and  determine 
whether  they  are  guidance  documents. 

We  issue  advisory  opinions  under 
§  10.85.  We  anticipate  modifying  §  10.85 
and  explaining  the  effect  of  §  10.115  on 
previously  issued  advisory  opinions  in 
a  separate  rulemaking  effort.  As  such, 
the  comment  is  outside  the  scope  of  this 
rulemaking. 

(Comment  43)  Two  comments 
suggested  that  we  clarify  the  status  of 
guidelines.  One  recommended  that  we 
designate  them  as  Level  1  guidance. 

Our  ability  to  issue  guidelines  was 
described  in  §  10.90(b).  In  the 
conforming  amendments  to  the 
proposed  rule,  we  proposed  to  delete  jill 
references  to  guidelines  in  §  10.90(b) 
and  replace  the  provision  with  the 
statement  that  guidance  documents  will 
be  developed,  issued,  and  used 


according  to  the  requirements  at 
§  10.115.  On  further  consideration,  we 
have  decided  not  to  include  a  provision 
on  guidance  documents  in  §  10.90(b) 
because  it  is  not  necessary  to  state  that 
guidance  documents  will  be  regulated 
under  §  10.115.  Therefore,  we  are 
removing  and  reserving  §  10.90(b). 

As  described  in  the  preamble  to  the 
proposed  rule,  all  guidelines  are  now 
treated  as  guidance  documents  (65  FR 
7321  at  7326).  Because  we  no  longer 
issue  guidelines,  we  need  not  determine 
whether  they  would  warrant  a  Level  1 
or  Level  2  determination.  If  any 
documents  previously  issued  as 
guidelines  are  amended,  we  will  follow 
the  same  procediu^s  used  for  amending 
guidance  documents  (i.e.,  we  will 
determine  whether  modifying  the 
document  meets  the  criteria  for  a  Level 
1  or  Level  2  change). 

(Comment  44)  One  comment  asked 
whether  we  ensure  that  all  broadly 
disseminated  letters  are  posted  on  the 
Internet  and  whether  we  have 
procedures  in  place  for  quality  control 
of  this  process. 

We  currently  post  all  broadly 
disseminated  letters  on  the  Internet, 
including  "Dear  Doctor"  letters,  and 
letters  that  are  broadly  circulated  but  do 
not  provide  the  agency's  current 
thinking  on  a  regulatory  issue.  All 
broadly  disseminated  letters  that  fall 
under  the  definition  of  guidance 
documents  are  issued  under  the 
procedures  described  in  this  rule.  Each 
center  and  office  has  personnel  who 
determine  whether  a  broadly 
disseminated  letter  meets  the  criteria  for 
a  guidance  document  and  should  be 
issued  as  such. 

(Comment  45}  One  comment  asked 
whether  we  post  on  the  Internet  letters 
containing  information  about  public 
health  alerts. 

In  §  10.115(b)(3),  we  clarify  that 
guidance  documents  do  not  include 
general  information  documents 
provided  to  consumers  or  health 
professionals.  Public  health  alerts  fall 
within  this  category  of  documents. 
While  public  health  alerts  are  not 
guidance  documents,  and  the  comment 
is  beyond  the  scope  of  this  rulemaking, 
we  do  post  such  information  on  the 
Internet,  as  appropriate. 

(Comment  46)  One  comment 
questioned  whether  we  have  a 
mechanism  in  place  for  receiving  and 
evaluating  suggestions  for  novel  or  more 
efficient  procedures.  The  same  comment 
suggested  that  we  create  a  data  base  that 
contains  all  correspondence  issued  to  a 
company.  The  comment  also  requested 
that  we  post  on  the  Internet  all  of  our 
speeches  and  the  preamble  to  the 
September  29, 1978,  ciurent  good 


manufacturing  practices  (CGMP's) 
regulation. 

These  comments  are  beyond  the  scope 
of  this  rulemaking. 

B.  Gmdance  Documents  Resulting  From 
International  Negotiations 

In  addition  to  amending  the  final  rule 
as  described  previously  in  response  to 
comments,  we  are  making  one  revision 
that  will  improve  our  ability  to 
participate  in  international  negotiations 
on  guidance  documents.  As  described  in 
§  10.115(i)(l)  and  {i)(2),  a  guidance 
document  must:  (1)  Include  the  term 
"guidance,"  (^  identify  the  center{s)  or 
office(s)  issuing'the  document,  (3) 
identify  the  activity  to  which  and  the 
people  to  whom  the  document  applies, 
(4)  include  a  statement  of  the 
document's  nonbinding  effect,  (5) 
include  the  date  of  issuance,  (6)  note  if 
it  is  a  revision  to  a  previously  issued 
guidance,  and  (7)  contain  the  word 
"draft"  if  the  document  is  a  draft 
guidance.  Furthermore,  guidance 
documents  must  not  include  mandatory 
language  such  as  "must"  or  "required" 
unless  we  use  those  words  to  describe 
a  statutory  or  regulatory  requirement. 
In  accordance  with  our  mission,  we 
actively  participate  in  international 
efforts  to  reduce  the  burden  of 
regulation,  harmonize  regulatory 
requirements,  and  achieve  appropriate 
reciprocal  arrangements  (section 
903(b)(3)  of  the  act  21  U.S.C.  393(b)(3)). 
Through  tiiese  efforts,  we  frequently 
negotiate  guidance  documents  with 
representatives  of  other  countries.  For 
example,  our  participation  in  the 
International  Conference  on 
Hannonisation  of  Technical 
Requirements  for  Registration  of 
Pharmaceuticals  for  Human  Use  (ICH) 
has  allowed  us  to  work  with 
representatives  of  regulatory  authorities 
from  Europe,  Japan,  and  the  United 
States  and  experts  from  the 
pharmaceuticBl  industry  in  the  three 
regions  to  develop  numerous  guidance 
dociunents  on  the  regulation  of  human 
drug  and  biological  products. 

When  drait  documents  are  negotiated 
with  representatives  of  other  coimtries, 
we  seek  public  conunent  on  the 
resulting  documents.  We  believe  it  is 
important  to  publish  draft  dociunents 
for  comment  at  the  same  time  as  other 
countries  so  we  may  review  the  public 
comments  and  resume  negotiations  in  a 
timely  manner.  However,  other 
countries  do  not  follow  our  GGP's; 
therefore  internationally  negotiated 
draft  documents  often  do  not  comply 
with  all  of  the  provisions  of 
§  I0.115(i)(l)  and  (i)(2).  For  example, 
documents  negotiated  through  ICH  do 
not  include  the  Center  for  Drug 


Evaluation  and  Research  or  the  Center 
for  Biologies  Evaluation  and  Research  as 
issuing  offices.  Differences  in  language 
and  use  of  certain  terms  often  result  in 
wording  that  implies  the  draft 
documents  establish  mandatory 
requirements.  Therefore,  to  facilitate  the 
development  and  issuance  of  draft 
documents  resulting  frt)m  international 
negotiations,  we  have  modified  the  final 
rule  to  state  that  when  issuing  "draft" 
guidances  that  are  the  product  of 
international  negotiations,  we  need  not 
apply  the  provisions  of  §  10.115(i)(l) 
and  (i)(2).  However,  we  recognize  and 
the  final  rule  provides  that  final 
guidances  that  are  the  product  of 
international  negotiations  must  comply 
with  all  of  the  provisions  of  §  10.1 15(i). 
We  anticipate  that  this  amendment  will 
provide  many  advantages,  including  our 
ability  to:  (1)  Provide  more  time  for 
public  comment  on  draft  guidance 
documents  that  are  the  result  of 
international  negotiations,  (2)  receive 
more  public  comments  on  these  draft 
documents,  (3)  negotiate  based  on  issues 
raised  in  public  comments  more 
effectively,  and  (4)  resume  international 
negotiations  in  a  timely  manner. 

m.  Conforming  Amendments 

We  refer  to  guidelines  issued  under 
former  S  10.90(b)  throughout  our 
r^ulations.  Because  we  are  revising  our 
administrative  regulations  by  deleting 
guidelines  and  adding  guiduioe 
documents  issuedunder  §  10.115,  we 
are  mal"Tig  conforming  amendments  to 
21  CFR  parts  7, 10. 14, 19,  25, 101, 107, 
110, 114, 170.  310.  312.  314.  316.  500, 
514,  601,  803,  814.  and  860  to  reflect 
our  changes.  We  are  also  adding 
§  601.29,  Guidance  documents,  to  the 
biologies  regulations,  to  be  consistent 
with  SS  312.145.  314.445.  and  814.20. 
These  conforming  amendments  will 
ensure  the  accuracy  and  consistency  of 
the  regulations. 

IV.  Environmental  Inqtact 

The  agency  has  determined  under  21 
CFR  25.30  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required  statement  would  be  required. 

V.  Analysis  of  Impact 

We  have  examined  the  impacts  of  the 
final  rule  under  Executive  Older  12866, 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612),  and  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and. 
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when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety,  and  other  advantages; 
distributive  impacts;  and  equity).  Under 
the  Regulatory  Flexibility  Act,  if  a  rule 
may  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  an  agency  must  consider 
alternatives  that  would  minimize  the 
economic  impact  of  the  rule  on  small 
entities.  Section  202(a)  of  the  Unfunded 
Mandates  Reform  Act  requires  that 
agencies  prepare  a  written  assessment  of 
anticipated  costs  and  benefits  before 
proposing  any  rule  that  may  result  in  an 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  in  any 
one  year  (adjusted  annually  for 
inflation). 

We  believe  that  this  final  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
Executive  Order  12866  and  in  these  two 
statutes.  This  rule  does  not  impose  any 
mandates  on  State,  local,  or  tribal 
governments.  The  rule  will  not  be 
significant  as  defined  by  the  Executive 
Order  and  will  not  require  further 
analysis  imder  the  Regulatory 
Flexibility  Act.  The  Unfunded  Mandates 
Reform  Act  does  not  require  us  to 
prepare  a  statement  of  costs  and  benefits 
for  the  rule  because  the  rule  in  any  1- 
year  expenditure  would  not  exceed 
$100  million  adjusted  for  inflation.  The 
current  inflation-adjusted  statutory 
threshold  is  $110  miUion. 

VI.  Paperwork  Reduction  Act  of  1995 

This  regulation  would  impose  no 
additional  reporting  or  recordkeeping 
requirements.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

Vn.  Federalism 

We  have  analyzed  this  final  rule  in 
accordance  with  the  principles  set  forth 
in  Executive  Order  13132.  We  have 
determined  that  the  rule  does  not 
contain  policies  that  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  National 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Accordingly,  we 
have  concluded  that  the  rule  does  not 
contain  policies  that  have  federalism 
implications  as  defined  in  the  order 
and,  consequently,  a  federalism 
siunmary  impact  statement  is  not 
required. 


List  of  Subjects 

21  CFR  Part  7 

Administrative  practice  and 
procedin-e.  Consumer  protection, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  10 

Administrative  practice  and 
procedure,  News  media. 

21  CFR  Part  14 

Administrative  practice  and 
procedure.  Advisory  committees,  Color 
additives.  Drugs,  Radiation  protection. 

21  CFR  Part  19 

Conflict  of  interests. 

21  CFR  Part  25 

Environmental  impact  statements. 
Foreign  relations.  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  101 

Food  labeling,  Nutrition,  Reporting 
and  recordkeeping  requirements. 

21  CFR  Part  107 

Food  labeling.  Infants  and  children. 
Nutrition,  Reporting  and  recordkeeping 
requirements,  Signs  and  symbols. 

21  CFR  Part  110 

Food  packaging.  Foods. 

21  CFR  Part  114 

Food  packaging.  Foods,  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  170 

Administrative  practice  and 
procedure,  Food  additives,  Reporting 
and  recordkeeping  requirements. 

21  CFR  Part  310 

Administrative  practice  and 
procedure.  Drugs,  Labeling,  Medical 
devices.  Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  312 

Drugs,  Exports,  Imports, 
Investigations,  Labeling,  Medical 
research.  Reporting  and  recordkeeping 
requirements.  Safety. 

21  CFR  Part  314 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Drugs,  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  316 

Administrative  practice  and 
procedure,  Drugs,  Reporting  and 
recordkeeping  requirements. 


21  CFR  Part  500 

Animal  drugs.  Animal  feeds.  Cancer, 
Labeling,  Packaging  and  containers, 
Polychlorinated  biphenyls  (PCB's). 

21  CFR  Part  514 

Administrative  practice  and 
procedure.  Animal  drugs.  Confidential 
business  information.  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  601 

Administrative  practice  and 
procedure.  Biologies,  Confidential 
business  information. 

21  CFR  Part  803 

Imports,  Medical  devices,  Reporting 
and  recordkeeping  requirements. 

21  CFR  Part  814 

Administrative  practice  and 
procedure.  Confidential  business 
information,  Medical  devices,  Medical 
research,  Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  860 

Administrative  practice  and 
procediues,  Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  the  Public 
Health  Service  Act,  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs,  21  CFR  parts  7, 10, 14, 19, 
25, 101, 107, 110, 114, 170,  310,  312, 
314,  316,  500.  514,  601.  803,  814,  and 
860  are  amended  as  follows: 

PART  7— ENFORCEMENT  POUCY 

1.  The  authority  citation  for  21  CFR 
part  7  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321-393;  42  U.S.C. 
241,  262,  263b-263n,  264. 

S7.1    [AnMndod] 

2.  In  §  7.1,  remove  the  word 
"guidelines"  and  add  in  its  place  the 
word  "guidance". 

Subpart  C    [Amended] 

3.  In  the  heading  for  subpart  C, 
consisting  of  §§  7.40  through  7.59, 
remove  the  word  "guidelines"  and  add 
in  its  place  the  word  "guidance". 

§7.40    [AmwKtod] 

4.  In  7.40(a),  remove  the  word 
"guidelines"  and  add  in  its  place  the 
word  "guidance". 

PART  10-nADMiNISTRATIVE 
PRACTICES  AND  PROCEDURES 

5.  The  authority  citation  for  21  CFR 
part  10  continues  to  read  as  follows: 

Authority:  5  U.S.C.  551-558,  701-706;  15 
U.S.C.  1451-1461;  21  U.S.C.  141-149,  321- 


397.  467f,  679,  821,  1034;  28  U.S.C.  2112;  42 
U.S.C.  201,  262,  263b.  264. 

§10.20    [Amended] 

6.  In  §  10.20(j)(l)(v),  remove  the 
phrase  "guidelines  filed  under 

§  10.90(b)"  and  add  in  its  place  the 
words  "guidance  documents  developed 
under  §10.115". 

§10.45    [Amended] 

7.  In  §  10.45(d),  remove  the  words  "on 
a  guideline  issued  under  §  10.90,". 

§10.85    [Amended] 

8.  In  §  10.85,  remove  paragraph  (d)(5). 

§10.90    [Amended] 

9.  In  §  10.90,  remove  "guidelines," 
from  the  section  heading  and  remove 
and  reserve  paragraph  (b). 

10.  Add  §  10.115  to  subpart  B  to  read 
as  follows: 

§  1 0.1 1 5    Good  guidance  practices. 

(a)  What  are  good  guidance  practices? 
Good  guidance  practices  (GGP's)  are 
FDA's  policies  and  procedures  for 
developing,  issuing,  and  using  guidance 
documents. 

(b)  What  is  a  guidance  document? 

(1)  Guidance  dociiments  are 
documents  prepared  for  FDA  staff, 
applicants/sponsors,  and  the  public  that 
describe  the  agency's  interpretation  of 
or  policy  on  a  regulatory  issue. 

(2)  Guidance  docmnents  include,  but 
are  not  limited  to,  documents  that  relate 
to:  The  design,  production,  labeling, 
promotion,  manufacturing,  and  testing 
of  regulated  products;  the  processing, 
content,  and  evaluation  or  approval  of 
submissions;  and  inspection  and 
enforcement  policies. 

(3)  Guidance  docmnents  do  not 
include:  Documents  relating  to  internal 
FDA  procedures,  agency  reports,  general 
information  docmnents  provided  to 
consumers  or  health  professionals, 
speeches,  journal  articles  and  editorials, 
media  interviews,  press  materials, 
warning  letters,  memoranda  of 
understanding,  or  other 
commimications  directed  to  individual 
persons  or  firms. 

(c)  What  other  terms  have  a  special 
meaning? 

(1)  "Level  1  guidance  documents" 
include  guidance  documents  that: 

(i)  Set  forth  initial  interpretations  of 
statutory  or  regulatory  requirements; 

(ii)  Set  forth  changes  in  interpretation 
or  policy  that  are  of  more  than  a  minor 
nature; 

(iii)  Include  complex  scientific  issues; 

or 
(iv)  Cover  highly  controversial  issues. 

(2)  "Level  2  gmdance  documents"  are 
guidance  docmnents  that  set  forth 


existing  practices  or  minor  changes  in 
interpretation  or  policy.  Level  2 
guidance  documents  include  all 
guidance  documents  that  are  not 
classified  as  Level  1. 

(3)  "You"  refers  to  all  affected  parties 
outside  of  FDA. 

(d)  Are  you  or  FDA  required  to  follow 
a  guidance  document? 

(1)  No.  Guidance  docmnents  do  not 
establish  legally  enforceable  rights  or 
responsibilities.  They  do  not  legally 
bind  the  public  or  FDA. 

(2)  You  may  choose  to  use  an 
approach  other  than  the  one  set  forth  in 
a  guidance  docmnent.  However,  your 
alternative  approach  must  comply  with 
the  relevant  statutes  and  regulations. 
FDA  is  willing  to  discuss  an  alternative 
approach  with  you  to  ensure  that  it 
complies  with  the  relevant  statutes  and 
regulations. 

(3)  Although  guidance  documents  do 
not  le^ly  bind  FDA,  they  represent  the 
agency's  current  thinking.  Therefore, 
FDA  employees  may  depart  fitsm 
guidance  documents  only  with 
appropriate  justification  and 
supervisory  concurrence. 

(e)  Can  FDA  use  means  other  than  a 
guidance  document  to  communicate 
new  agency  policy  or  a  new  regulatory 
approach  to  a  broad  public  audience? 
"The  agency  may  not  use  documents  or 
other  means  of  communication  that  are 
excluded  from  the  definition  of 
guidance  document  to  informally 
communicate  new  or  different 
regulatory  expectations  to  a  broad 
public  audience  for  the  first  time.  These 
GGP's  must  be  followed  whenever 
regulatory  expectations  that  are  not 
readily  apparent  from  the  statute  or 
regulations  are  first  communicated  to  a 
broad  public  audience. 

(f)  How  can  you  participate  in  the 
development  and  issuance  of  guidance 
documents? 

(1)  You  can  provide  input  on 
guidance  documents  that  FDA  is 
developing  under  the  procedures 
described  in  paragraph  (g)  of  this 
section. 

(2)  You  can  suggest  areas  for  guidance 
document  development.  Your 
suggestions  should  address  why  a 
guidance  docmnent  is  necessary. 

(3)  You  can  submit  drafts  of  proposed 
guidance  documents  for  FDA  to 
consider.  When  you  do  so,  you  should 
mark  the  document  "Guidance 
Document  Submission"  and  submit  it  to 
Dockets  Management  Branch  (HFA- 
305),  5630  Fishers  Lane,  rm.  1061, 
Rockville,  MD  20852. 

(4)  You  can,  at  any  time,  suggest  that 
FDA  revise  or  writhdraw  an  already 
existing  guidance  document  Your 
suggestion  should  address  why  the 


guidance  docimient  should  be  revised  or 
withdrawn  and,  if  applicable,  how  it 
should  be  revised. 

(5)  Once  a  year,  FDA  Mrill  publish, 
both  in  the  Federal  Register  and  on  the 
Internet,  a  list  of  possible  topics  for 
futm^  guidance  docmnent  development 
or  revision  dming  the  next  year.  You 
can  comment  on  this  list  (e.g.,  by 
suggesting  alternatives  or  making 
recommendations  on  the  topics  that 
FDA  is  considering). 

(6)  To  participate  in  the  development 
and  issuance  of  guidance  documents 
through  one  of  the  mechanisms 
described  in  paragraphs  (f)(1).  (f)(2),  or 
(f)(4)  of  this  section,  you  should  contact 
the  center  or  office  that  is  responsible 
for  the  regulatory  activity  covered  by  the 
guidance  document. 

(7)  If  FDA  agrees  to  draft  or  revise  a 
guidance  docmnent.  imder  a  suggestion 
made  under  paragraphs  (f)(1).  (f)(2), 
(f)(3)  or  (f)(4)  of  this  section,  you  can 
participate  in  the  development  of  that 
guidance  document  under  the 
procedures  described  in  paragraph  (g)  of 
this  section. 

(g)  What  are  FDA 's  procedures  for 
developing  and  issuing  guidance 
documents? 

(1)  FDA's  procedures  for  the 
development  and  issuance  of  Level  1 
guidance  documents  are  as  follows: 

(i)  Before  FDA  prepares  a  draft  of  a 
Level  1  guidance  docxmient,  FDA  can 
seek  or  accept  early  input  from 
individuals  or  groups  outside  the 
agency.  For  example,  FDA  can  do  this 
by  participating  in  or  holding  public 
meetings  and  workshops. 

(ii)  After  FDA  prepares  a  draft  of  a 
Level  1  guidance  docmnent,  FDA  will: 

(A)  Publish  a  notice  in  the  Federal 
Register  annoimcing  that  the  draft 
guidance  document  is  available; 

(B)  Post  the  draft  guidance  document 
on  the  Litemet  and  make  it  available  in 
hard  copy;  and 

(C)  Invite  yom  comment  on  the  draft 
guidance  document.  Paragraph  (h)  of 
this  section  tells  you  how  to  submit 
your  comments. 

(iii)  After  FDA  prepares  a  draft  of  a 
Level  1  guidance  document,  FDA  also 
can: 

(A)  Hold  public  meetings  or 
workshops;  or 

(B)  Present  the  draft  guidance 
document  to  an  advisory  committee  for 
review. 

(iv)  After  providing  an  opportunity  for 
public  comment  on  a  Level  1  guidance 
docmnent,  FDA  will: 

(A)  Review  any  comments  received 
and  prepare  the  final  version  of  the 
guidance  document  that  incorporates 
suggested  changes,  when  appropriate; 
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(B)  Publish  a  notice  in  the  Federal 
Register  announcing  that  the  guidance 
docmnent  is  available; 

(C)  Post  the  guidance  document  on 
the  Internet  and  make  it  available  in 
hard  copy;  and 

(D)  Implement  the  guidance 
docmnent. 

(v)  After  providing  an  opportunity  for 
comment,  FDA  may  decide  that  it 
should  issue  another  draft  of  the 
guidance  document.  In  this  case,  FDA 
will  follow  the  steps  in  paragraphs 
(g)(l)(ii).  (gXlMiii).  and  {g)(l)(iv)  of  this 
section. 

(2)  FDA  will  not  seek  your  comment 
before  it  implements  a  Level  1  guidance 
docmnent  if  the  agency  determines  that 
prior  public  participation  is  not  feasible 
or  appropriate. 

(3)  FDA  will  use  the  following 
procedures  for  developing  and  issuing 
Level  1  guidance  docmnents  under  the 
drcmnstances  described  in  paragraph 
(g)(2)  (rfthis  section: 

(i)  After  FDA  prepares  a  guidance 
docimient,  FDA  will: 

(A)  Publish  a  notice  in  the  Federal 
Register  announcing  that  the  guidance 
document  is  available; 

(B)  Post  the  guidance  document  on 
the  Internet  and  make  it  available  in 
hard  copy; 

(C)  Immediately  implement  the 
guidance  document;  and 

(D)  Invite  your  comment  when  it 
issues  (»  publishes  the  guidance 
dociunent.  Paragraph  (h)  of  this  section 
tells  you  how  to  submit  yom  comments. 

(ii)  If  FDA  receives  comments  on  the 
guidance  document,  FDA  will  review 
those  conunents  and  revise  the  guidance 
document  when  appropriate. 

(4)  FDA  will  use  the  following 
procedures  for  developing  and  issuing 
Level  2  guidance  dociunents: 

(i)  After  it  prepares  a  guidance 
docmnent,  FDA  will: 

(A)  Post  the  guidance  document  on 
the  Internet  and  make  it  available  in 
hard  copy; 

(B)  Iinmediately  implement  the 
guidance  docmnent,  unless  FDA 
indicates  otherwise  when  the  dociiment 
is  made  available;  and 

(C)  Invite  your  conmient  on  the  Level 
2  guidance  document.  Paragraph  (h)  of 
this  section  tells  you  how  to  submit 
your  conunents. 

(ii)  If  FDA  receives  comments  on  the 
guidance  document,  FDA  will  review 
those  comments  and  revise  the 
document  when  appropriate.  If  a 
version  is  revised,  the  new  version  will 
be  placed  on  the  Internet. 

(5)  You  can  comment  on  any  guidance 
document  at  any  time.  Paragraph  (h)  of 
this  section  tells  you  how  to  submit 
yom  comments.  FDA  will  revise 


guidance  documents  iii  response  to  yom 
comments  when  approfMiate. 

(h)  How  should  you  submit  comments 
on  a  guidance  document! 

(1)  If  you  choose  to  submit  comments 
on  any  guidance  document  under 
paragraph  (g)  of  this  section,  you  must 
send  them  to  the  Dockets  Management 
Branch  (HFA-305),  5630  Fishers  Lane, 
rm.  1061,  Rockville,  MD  20852. 

(2)  Comments  should  identify  the 
docket  number  on  the  guidance 
document,  if  such  a  docket  nmnber 
exists.  For  documents  without  a  docket 
number,  the  title  o(  the  guidance 
dociunent  should  be  included. 

(3)  Ccmiments  will  be  available  to  the 
public  in  accordance  with  FDA's 
regulations  on  submission  of  docummits 
to  the  Dockets  Managmnent  Branch 
specified  in  §  10.20(j). 

(i)  What  standeird  elements  must  FDA 
include  in  a  guidance  document! 

(1)  A  guidance  document  must: 
(i)  Include  the  term  "guidance," 
(ii)  Identify  the  centers)  or  office(s) 

issuing  the  document, 

(iii)  Identify  the  activity  to  which  and 
the  people  to  whran  the  document 
spiles, 

fiv)  Imminently  display  a  statement 
of  the  docum«it's  nonbinding  effiect, 

(v)  Include  the  date  of  issuance, 

(vi)  Note  if  it  is  a  revision  to  a 
previously  issued  guidance  and  identify 
the  document  that  it  retraces,  and 

(vii)  Contain  the  word  "drajft"  if  the 
document  is  a  draft  guidance. 

(2)  Guidance  documents  must  not 
include  mandatory  language  such  as 
"shall,"  "must,"  "required,"  or 
"requirement,"  unless  FDA  is  using 
these  words  to  describe  a  statutory  or 
regulatory  requirement. 

(3)  When  issuing  draft  guidance 
documents  that  are  the  product  of 
international  negotiations  (e.g., 
guidances  resulting  from  the 
International  Conference  on 
Harmonisation),  FDA  need  not  apply 
paragraphs  (i){l)  and  (i)(2)  of  this 
section.  However,  any  final  guidance 
docmnent  issued  according  to  this 
provision  must  contain  the  elements  in 
paragraphs  (i)(l)  and  (i)(2)  of  this 
section. 

(j)  Who,  within  FDA.  can  approve 
issuance  of  guidance  documents!  Each 
center  and  office  must  have  written 
procedures  for  the  approval  of  guidance 
documents.  Those  procedmes  must 
ensure  that  issuance  of  all  dociunents  is 
approved  by  appropriate  senior  FDA 
officials. 

(k)  How  will  FDA  review  and  revise 
existing  guidance  documents? 

(1)  The  agency  will  periodically 
review  existing  guidance  documents  to 
determine  whether  they  need  to  be 
changed  or  withdrawn. 


(2)  When  significant  changes  are 
made  to  the  statute  or  regulations,  the 
agency  will  review  and,  if  appropriate, 
revise  guidance  documents  relating  to 
that  changed  statute  or  regulation. 

(3)  As  discussed  in  paragraph  (f)(3)  of 
this  section,  you  may  at  any  time 
suggest  that  FDA  revise  a  guidance 
docmnent. 

(1)  How  will  FDA  ensure  that  FDA 
staff  are  following  GGP's? 

(1)  All  current  and  new  FDA 
employees  involved  in  the 
development,  issuance,  or  application  of 
guidance  documents  will  be  trained 
regarding  the  agency's  GGP's. 

(2)  FDA  centers  and  offices  will 
monitor  the  development  and  issuance 
of  guidance  documents  to  ensiire  that 
GGP's  are  being  followed. 

(m)  How  can  you  get  copies  of  FDA's 
guidance  documents?  FDA  will  make 
copies  available  in  hwd  cc^y  and,  as 
feasible,  throu^  the  Internet. 

(n)  How  willFDA  keep  you  informed 
of  the  guidance  documents  that  are 
available? 

(1)  FDA  will  maintain  on  the  Intwnet 
a  current  list  of  all  guidance  dociunents. 
New  docmn^its  will  be  added  to  this 
list  within  30  days  of  issuance. 

(2)  Once  a  year,  FDA  will  publish  in 
the  Fedwal  Regirter  its  CMBprekmsive 
list  of  guidance  documents.  The 
comprehensive  list  will  identify 
documents  that  have  been  added  to  the 
list  or  withdrawn  from  the  list  since  the 
previous  compr^msive  list. 

(3)  FDA's  guidance  document  lists 
will  include  the  name  of  the  guidance 
document,  issuance  and  revision  dates, 
and  information  on  how  to  obtain 
copies  of  the  document. 

(o)  What  can  you  do  if  you  believe 
that  someone  at  FDA  is  not  following 
these  GGP's?  If  you  believe  that 
someone  at  FDA  did  not  follow  the 
procedmes  in  this  section  or  that 
someone  atFDA  treated  a  guidance 
document  as  a  binding  requirement,  you 
should  contact  that  person's  supervisor 
in  the  center  or  office  that  issued  the 
guidance  docmnent.  If  the  issue  cannot 
be  resolved,  you  should  contact  the  next 
highest  supervisor.  You  can  also  contact 
the  center  or  office  ombudsman  for 
assistance  in  resolving  the  issue.  If  you 
are  unable  to  resolve  the  issue  at  the 
center  or  office  level  or  if  you  feel  that 
you  are  not  making  progress  by  going 
through  the  chain  of  command,  you  may 
ask  the  Office  of  the  Chief  Mediator  and 
Ombudsman  to  become  involved. 

PART  14— PUBUC  HEARING  BEFORE 
A  PUBUC  ADVISORY  COMMITTEE 

11.  The  authority  citation  for  21  CFR 
part  14  continues  to  read  as  follows: 


Authority:  5  U.S.C.  App.  2;  15  U.S.C. 
1451-1461:  21  U.S.C.  141-149.  321-394, 
467f,  679.  821,  1034;  28  U.S.C.  2112:  42 
U.S.C.  201.262,  263b,  264. 

§14.27    [Amended] 

12.  In  §  14.27(b)(3),  remove  the  word 
"guidelines"  and  add  in  its  place  the 
words  "guidance  documents". 

§14.33    [Amended] 

13.  In  §  14.33(c),  remove  the  word 
"guidelines"  and  add  in  its  place  the 
words  "guidance  documents". 

PART  19— STANDARDS  OF  CONDUCT 
AND  CONFLICTS  OF  INTEREST 

14.  The  authority  citation  for  21  CFR 
part  19  continues  to  read  as  follows: 

Authority:  21  U.S.C.  371. 
§19.10    [Amended] 

15.  In  §  19.10(c),  remove  the  word 
"guidelines"  and  add  in  its  place  the 
words  "guidance  documents". 

PART  25— ENVIRONMENTAL  IMPACT 
CONSIDERATIONS 

16.  The  authority  citation  for  21  CFR 
part  25  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321-393;  42  U.S.C. 
262,  263b-264;  42  U.S.C.  4321,  4332;  40  CFR 
parts  1500-1508;  E.O.  11514,  35  FR  4247.  3 
CFR,  1971  Comp..  p.  531-533  as  amended  by 
E.O.  11991,  42  FR  26967,  3  CFR,  1978  Comp., 
p.  123-124  and  E.O.  12114.  44  FR  1957,  3 
CFR,  1980  Comp.,  p.  356-360. 

§25.30    [Amended] 

17.  In  §  25.30(h),  remove  the  word 
"guidelines"  and  add  in  its  place  the 
words  "guidance  docmnents". 

PART  101— FOOD  LABEUNG 

18.  The  authority  citation  for  21  CFR 
part  101  continues  to  read  as  follows: 

Authority:  15  U.S.C.  1453, 1454, 1455;  21 
U.S.C.  321.  331,  342,  343,  348,  371. 

§101.9    [Amended] 

19.  In  §  101.9(b)(7)(vi),  remove  the 
word  "guideline"  wherever  it  appears 
and  add  in  its  place  the  words 
"guidance  document". 

PART  107— INFANT  FORMULA 

20.  The  authority  citation  for  21  CFR 
part  107  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  343,  350a,  371. 

§107.270    [Amended] 

21.  In  §  107.270,  remove  the  word 
"guidelines"  and  add  in  its  place  the 
word  "guidance". 


PART  IIO-CURRENT  GOOD 
MANUFACTURING  PRACTICE  IN 
MANUFACTURING,  PACKING,  OR 
HOLDING  HUMAN  FOOD 

22.  The  authority  citation  for  21  CFR 
part  110  continues  to  read  as  follows: 

Authority:  21  U.S.C.  342.  371,  374;  42 
U.S.C.  264. 

§110.80    [Amended] 

23.  In  §  110.80,  remove  the  word 
"guidelines,"  in  paragraphs  (a)(3)  and 
(a)(4). 

PART  114— ACIDIRED  FOODS 

24.  The  authority  citation  for  21  CFR 
part  114  continues  to  read  as  follows: 

Authority:  21  U.S.C.  342.  371.  374;  42 
U.S.C.  264. 

§114.100    [Amended] 

25.  In  §  114.100(a),  remove  the  word 
"guidelines"  and  add  in  its  place  the 
words  "guidance  documents". 

PART  170-FOOD  ADDITIVES 

26.  The  authority  citation  for  21  CFR 
part  170  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  341.  342,  346a. 
348,  371. 

§170.39    [Amended] 

27.  In  §  170.39(h),  remove  the  word 
"guidelines"  wherever  it  appears  and 
add  in  its  place  the  words  "guidance 
doaiments". 


PARTSIO-NEWbRUGS 

28.  The  authority  citation  for  21  CFR 
part  310  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  331,  351,  352, 
353.  355,  360b-360f,  360j.  361(a),  371,  374, 
375,  379(e);  42  U.S.C.  216,  241,  242(a),  262, 
263b-263n. 

§310.500    [Amended] 

29.  In  §  310.500(e),  remove  the  words 
"guidelines"  and  "guideline", 
respectively,  and  add  in  their  place  the 
words  "guidance"  and  "guidance  on", 
respectively. 

PART  312-INVESTIGATIONAL  NEW 
DRUG  APPLICATION 

30.  The  authority  citation  for  21  CFR 
part  312  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  331,  351,  352. 
353,  355,  371;  42  U.S.C.  262. 

§312.23    [Amended] 

31.  In  §  312.23(a)(8),  remove  the  word 
"guidelines"  and  add  in  its  place  the 
words  "guidance  docmnents." 

32.  Revise  §  312.145  to  read  as 
follows: 


§312.145    Guidance  documents. 

(a)  FDA  has  made  available  guidance 
docmnents  under  §  10.115  of  this 
chapter  to  help  you  to  comply  with 
certain  requirements  of  this  part. 

(b)  The  Center  for  Drug  Evaluation 
and  Research  (CDER)  and  the  Center  for 
Biologies  Evaluation  and  Research 
(CBER)  maintain  lists  of  guidance 
documents  that  apply  to  the  centers' 
regulations.  The  lists  are  maintained  on 
the  Internet  and  are  published  annually 
in  the  Federal  Register.  A  request  for  a 
copy  of  the  CDER  list  should  be  directed 
to  the  Office  of  Training  and 
Communications,  Division  of 
Communications  Management,  Drug 
Information  Branch  (HFD-210),  Center 
for  Drug  Evaluation  and  Research.  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  A  request 
for  a  copy  of  the  CBER  list  should  be 
directed  to  the  Office  of 
Communication,  Training,  and 
Manufactiirers  Assistance  (HFM-40), 
Center  for  Biologies  Evaluation  and 
Research,  Food  and  Drug 
Administration,  1401  Rockville  Pike. 
Rockville,  MD  20852-1448. 

PART  314— APPUCATIONS  FOR  FDA 
APPROVAL  TO  MARKET  A  NEW  DRUG 

33.  The  authority  citation  for  21  CFR 
part  314  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  331.  351.  352, 
353,355,371,374,3796. 

§314.50    [Amended] 

34.  In  §  314.50,  in  the  introductory 
text  remove  the  word  "guidelines"  and 
add  in  its  place  the  words  "guidance 
documents". 

§314.70    [Amended] 

35.  In  §  314.70(a),  remove  the  words 
"guideline,  notice,"  and  add  in  their 
place  the  word  "notice". 

§314.94    [Amended] 

36.  In  §  314.94,  in  the  introductory 
text  remove  the  words  "guidelines"  and 
add  in  its  place  the  words  "guidance 
docmnents". 

§314.105    [Amended] 

37.  In  §  314.105(c),  remove  the  word 
"guidelines"  and  add  in  its  place  the 
words  "guidance  documents". 

§314.420    [Amended] 

38.  in  %  314.420(c),  remove  the  words 
"under  §  10.90(b)  a  guideline"  and  add 
in  their  place  the  word  "guidance". 

39.  Revise  §  314.445  to  read  as 
follows: 
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1314.445    Guidance  documents. 

(a)  FDA  has  made  available  guidance 
documents  imder  §  10.115  of  this 
chapter  to  help  you  to  comply  with 
certain  requirements  of  this  part. 

(b)  The  Center  for  Drug  Evaluation 
and  Research  (CDER)  maintains  a  list  of 
guidance  documents  that  apply  to 
CDER's  regulations.  The  list  is 
maintained  on  the  Internet  and  is 
published  annually  in  the  Federal 
Register.  A  request  for  a  copy  of  the 
CDER  list  should  be  directed  to  the 
Office  of  Training  and  Communications, 
Division  of  Communications 
Management,  Drug  Information  Branch 
(HFD-210),  Center  for  Drug  Evaluation 
and  Research,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

PART  316— ORPHAN  DRUGS 

40.  The  authority  citation  for  21  CFR 
part  316  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360aa,  360bb,  360cc, 
360dd,  371. 

41.  Revise  §  316.50  to  read  as  follows: 

}  31 6.50    Guidance  documents. 

FDA's  Office  of  Orphan  Products 
Development  will  maintain  and  make 
publicly  available  a  list  of  guidance 
docimients  that  apply  to  the  regulations 
in  this  part.  The  list  is  maintained  on 
the  Internet  and  is  published  annually 
in  the  Federal  Register.  A  request  for  a 
copy  of  the  list  should  be  directed  to  the 
Office  of  Orphan  Products  Development 
(HF-35),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

PART  500— GENERAL 

42.  The  authority  citation  for  21  CFR 
part  500  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  331.  342,  343, 
348,  351,  352,  353,  360b,  371. 

1 500  JO    [Amended] 

43.  In  §  500.80(a),  remove  the  word 
"guidelines"  wherever  it  appears  and 
add  in  its  place  the  words  "guidance 
documents". 

PART  514— NEW  ANIMAL  DRUG 
APPLICATIONS 

44.  The  authority  citation  for  21  CFR 
part  514  continues  to  read  as  follows: 

Audiority:  21  U.S.C.  351,  352,  360b,  371, 
379e,  381. 

fS14.1    [Amended] 

45.  In  §  514.1(d)(2),  remove  the  word 
"guidelines"  wherever  it  appears  and 
add  in  its  place  the  words  "guidance 
documents". 


PART  601— LICENSING 

46.  The  authority  citation  for  21  CFR 
part  601  continues  to  read  as  follows: 

Authority:  15  U.S.C.  1451-1561;  21  U.S.C. 
321,  351,  352,  353,  355,  360,  360c-360f, 
360h-360j.  371,  374,  379e,  381;  42  U.S.C. 
216,  241,  262,  263;  sec.  122,  Pub.  L.  105-115, 
111  Stat.  2322  (21  U.S.C.  355  note). 

47.  Add  §  601.29  to  subpart  C  to  read 
as  follows: 

§601.29    Guidance  documento. 

(a)  FDA  has  made  available  guidance 
documents  under  §  10.115  of  ti^s 
chapter  to  help  you  comply  with  certain 
requirements  of  this  part. 

(b)  The  Center  for  Biologies 
Evaluation  and  Research  (CBER) 
maintains  a  list  of  guidance  docimients 
that  apply  to  the  center's  regulations. 
The  lists  are  maintained  on  the  Internet 
and  are  published  annually  in  the 
Federal  Register.  You  may  request  a 
copy  of  the  CBER  list  from  the  Office  of 
Communication,  Training,  and 
Manufacturers  Assistance  (HFM-40), 
Center  for  Biologies  Evaluation  and 
Research,  Food  and  Drug 
Administration,  1401  Rockville  Pike, . 
Rockville.  MD  20852-1448. 

PART  803— MEDICAL  DEVICE 
REPORTING 

48.  The  authority  citation  for  21  CFR 
part  803  continues  to  read  as  follows: 

Authority:  21  U.S.C.  352,  360,  3601,  360j. 
371.  374. 

§803.14    [Amended] 

49.  In  §  803.14(b),  remove  the  word 
"guidelines"  and  add  in  its  place  the 
words  "guidance  docimients". 

PART  814— PREMARKET  APPROVAL 
OF  MEDICAL  DEVICES 

50.  The  authority  citation  for  21  CFR 
part  814  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351,  352,  353,  360, 
360C-360J,  371,  372,  373,  374,  375,  379,  379e, 
381. 

51.  In  §  814.20,  revise  paragraph  (g)  to 
read  as  follows: 

§814.20    Application. 

***** 

(g)  FDA  has  issued  a  PMA  guidance 
docxunent  to  assist  the  applicant  in  the 
arrangement  and  content  of  a  PMA.  This 
guidance  docimient  is  available  on  the 
Internet  at  http://www.fda.gov/cdrh/ 
dsma/pmaman/front.html.  This 
guidance  document  is  also  available 
upon  request  from  the  Center  for 
Devices  and  Radiological  Health, 
Division  of  Small  Manufacturers 
Assistance  (HFZ-220),  1350  Piccard  Dr., 


Rockville,  MD  20850,  FAX  301-443- 
8818. 


PART  860— MEDICAL  DEVICE 
CLASSinCATION  PROCEDURES 

52.  The  authority  citation  for  21  CFR 
part  860  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360c,  360d,  360e, 
360i,  360j,  371,  374. 

§860.3    [Amended] 

53.  In  §  860.3(c)(2),  remove  the  words 
"guidelines"  and  "guidelines  for"  and 
add  in  their  place  the  words  "guidance 
documents"  and  "guidance  on", 
respectively. 

Dated:  September  1,  2000. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[PR  Doc.  00-23887  Filed  9-18-00;  8:45  am] 

bhunq  code  4iao-oi-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  203  and  205 

[Docket  No.  92N-02S7] 

Prsscription  Drug  Marketing  Act  of 
1987;  Prescription  Drug  Amendments 
of  1992;  Policies,  Requirements,  and 
Administration  Procedures;  Public 
Hearing 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Announcement  of  public 

hearing;  request  for  comments. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
public  hearing  to  discuss  certain 
requirements  of  the  final  rule 
implementing  the  Prescription  Drug 
Marketing  Act  of  1987  (FDMA),  as 
modified  by  the  Prescription  Drug 
Amendments  of  1992  (PDA)  and  the 
FDA  Modernization  Act  of  1997 
(Modernization  Act),  which  published 
in  the  Federal  RegislBr  of  December  3, 
1999  (64  FR  67720),  (hereinafter  referred 
to  as  the  PDMA  final  rule).  The  purpose 
of  the  hearing  is  to  elicit  comment  from 
interested  persons,  including 
professional  groups  and  associations, 
the  regulated  industry,  health  care 
professionals,  and  consumers,  on  the 
potential  impact  of  certain  requirements 
in  the  PDMA  final  rule  relating  to 
wholesale  distribution  of  prescription 
drugs  by  distributors  that  are  not 
authorized  distributors  of  record,  and 
distribution  of  blood  derivatives  by 


entities  that  meet  the  definition  of  a 
"health  care  entity"  in  the  PDMA  final 
rule.  The  agency  will  use  information 
obtained  from  tiie  hearing  and  the 
comments  to  this  document  to 
determine  what  steps,  if  any,  should  be 
taken  to  modify  the  requirements  in  the 
PDMA  final  rule. 

DATES:  The  public  hearing  vnU.  be  held 
on  Friday,  October  27,  2000,  from  8:30 
a.m.  to  4:30  p.m.  Submit  written  notices 
of  participation  and  comments  for 
consideration  at  the  hearing  to  the 
docket  number  listed  in  the  heading  of 
this  document  by  October  13,  2000.^ 
Written  comments  will  be  accepted  after 
the  hearing  until  November  20,  2000. 
ADDRESSES:  The  public  hearing  will  be 
held  at  5630  Fishers  Lane,  nn.  1066, 
Rockville,  MD  20852.  Submit  written 
notices  of  participation  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Comments  should  also  be  submitted  to 
the  Dockets  Management  Branch 
(address  above).  Transcripts  of  the 
hearing  will  be  available  for  review  at 
the  Dockets  Management  Branch 
(address  above). 

FOR  FURTHER  INFORMATION  CONTACT: 
Anne  M.  Henig,  Center  for  Drug 
Evaluation  and  Research  (HFD-006), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
301-594-5410. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

A.  Legislative  and  Regulatory 
Requirements  for  Distribution  of 
Prescription  Drugs  by  Unauthorized 
Distributors 

PDMA,  as  amended  by  the  PDA, 
amended  sections  301,  303,  503,  and 
801  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  331, 
333,  353,  381)  to,  among  other  things, 
establish  requirements  for  the  wholesale 
distribution  of  prescription  drugs;  and 
to  prohibit,  with  certain  exceptions,  the 
sale  or  offer  to  sell  prescription  drugs 
that  have  been  purchased  by  a  hospital 
or  other  health  care  entity  or  that  have 
been  donated  or  supplied  at  a  reduced 
price  to  a  charitable  organization. 

Section  503(e)(1)(A)  of  the  act  states 
that  each  person  who  is  engaged  in  the 
wholesale  distribution  of  a  prescription 
drug  who  is  not  the  manufocturer  or  an 
authorized  distributor  of  record  for  the 
drug  must,  before  each  wholesale 


'  Until  recently,  two  dockets  were  being  used  to 
receive  comments  on  issues  related  to  PDMA.  One 
docket,  the  docket  established  in  1988,  will  no 
longer  be  used.  For  simplicity,  all  comments  related 
to  any  issues  involving  PDMA  should  be  forwarded 
to  the  docket  listed  in  the  heading  of  this  document. 


distribution  of  a  drug,  provide  to  the 
person  receiving  the  drug  a  statement, 
also  known  as  a  drug  "pedigree,"  (in 
such  form  and  containing  such 
information  as  the  Secretary  may 
require)  identifying  each  prior  sale, 
purchase,  or  trade  of  the  drug,  including 
the  date  of  the  transaction  and  the 
names  and  addresses  of  all  parties  to  the 
transaction.  Section  503(e)(4)(A)  of  the 
act  states  that,  for  the  purposes  of 
section  503(e).  the  tenn  "authorized 
distributors  of  record"  means  those 
distributors  with  whom  a  manufacturer 
has  established  an  "ongoing 
relationship"  to  distribute  die 
manufecturer's  raoducts. 

In  the  PDMA  final  rule,  the  agency 
published  regulations  in  part  203  (21 
CFR  part  203)  implementing  these  and 
other  provisions  of  PDMA.  Section 
203.50  implements  section  503(e)(1)(A) 
of  the  act  and  requires  that,  before  the 
completion  of  any  wholesale 
distribution  by  a  wholesale  distributor 
of  a  prescription  drug  for  which  the 
seller  is  not  an  authorized  distributor  of 
record  to  another  wholesale  distributor 
or  retail  pharmacy,  the  seller  must 
provide  to  the  purchaser  a  statement 
identifying  eaai  prior  sale,  purchase,  or 
trade  of  the  drug.  The  identifying 
statement  must  include  the  proprietary 
and  established  name  of  the  drug,  its 
dosage,  the  container  size,  the  number 
of  containers,  lot  ot  control  nmnbers  of 
the  drug  being  distributed,  the  business 
name  and  address  of  all  parties  to  each 
prior  transaction  involving  the  drug, 
starting  with  the  manufacturer,  and  the 
date  of  each  previous  transaction. 
Section  203.3(b)  defines  "authorized 
distributor  of  record"  as  a  distributor 
with  whom  a  manufacturer  has 
established  an  ongoing  relationship  to 
distribute  the  manufacturer's  products. 
"Ongoing  relationship"  is  defined  in 
§  203.3(u)  to  mean  an  association  that 
exists  when  a  manufacturer  and  a 
distributor  enter  into  a  written 
agreement  under  which  the  distributor 
is  authorized  to  distribute  the 
manufacturer's  products  for  a  period  of 
time  or  for  a  number  of  shipments.  If  the 
distributor  is  not  authorized  to 
distribute  a  manufactiner's  entire 
product  line,  the  agreement  must 
identify  the  specific  drug  products  that 
the  distributor  is  author^ed  to 
distribute. 

Thus,  the  PDMA  final  rule  requires 
imauthcvizad  distributors  (i.e.,  those 
distributors  who  do  not  have  a  vmtten 
authcHization  agreement)  to  provide  a 
drug  statement,  or  pedigree,  to 
purchasers  showing  the  entire  prior 
sales  history  of  the  drug  back  to  the  first 
sale  by  the  manufacturer.  As  discussed 
in  the  preamble  to  the  PDMA  final  rule 


(64  FR  67720  at  67747),  manufacturers 
and  authorized  distributors  of  record  are 
not  required  to  provide  an  identifying 
statonent  when  selling  a  drug,  although 
the  agency  encouraged  tbem  to  do  so 
voluntarily  to  pwmit  imauthorized 
distributors  to  continue  to  be  able  to 
purchase  products  from  them.^ 

The  provisions  in  the  PDMA  final  rule 
related  to  wholesale  distribution  of 
prescription  drugs  by  imauthorized 
distributors  (i.e.,  §§  203.3(u)  and  203.50) 
were  adopted  from  the  provisions  in  the 
proposed  rule  published  in  the  Federal 
Re^ster  of  March  14, 1994  (59  FR 
11842),  and  are  essentially  the  same  as 
the  proposed  provisions,  except  the 
definition  for  "ongoing  relationship"  in 
the  proposed  rule  was  revised  to 
eliminate  certain  requirements.^  The 
agency  received  two  comments  on  the 
proposed  definition  of  ongoing 
relationship  and  one  comment  on 
proposed  §  203.50,  and  responded  in 
detail  to  those  comments  in  the 
preamble  to  the  PDMA  final  rule  (see  64  . 
FR  67720  at  67727.  67728,  and  67747). 

B.  Legislative  and  Regulatory 
Requirements  Restricting  Distribution  of 
Blood  Derived  Prescription  Drug 
Products  by  Health  Care  Entities 

Section  503(c)(3)(A)  of  the  act  states 
that  no  person  may  sell,  purchase,  or 
trade,  or  offer  to  sell,  purchase,  or  trade, 
any  prescription  drug  that  was 
purchased  by  a  public  or  private 
hospital  or  other  health  care  entity. 
Section  503(c)(3)(B)  of  the  act  states 
several  exceptions  to  section 
503(c)(3)(A),  none  of  which  are  relevant 
to  this  discussion.  Section  503(c)(3)  of 
the  act  also  states  that  "(flor  purposes  of 
this  paragraph,  the  term  'entity'  does  not 
include  a  wholesale  distributor  of  drugs 
or  a  retail  pharmacy  licensed  under 
State  law  *  *  *." 

Sections  203.20  of  the  PDMA  final 
rule  provides,  with  certain  exceptions, 
that  no  person  may  sell,  purchase,  or 
trade,  or  offer  to  sell,  purchase,  or  trade 
any  prescription  drug  that  was 
purchased  by  a  public  or  private 
hospital  or  other  health  care  entity  or 
donated  or  supplied  at  a  reduced  price 
to  a  charitable  institution.  In  §  203. 3(q) 


2  An  unauthorized  wholesale  distributor  that 
purchases  a  product  firom  a  manufacturer  or 
authorized  distributor  of  record  without  an 
identifying  statement  showing  the  prior  sales  of  the 
drug  could  not  provide  an  identifying  statement  to 
its  purchasers  and.  therefore,  could  not  conduct 
further  wholesale  transactions  of  the  drug  in 
compliance  with  5  203.50. 

^  The  proposed  rule  defined  "ongoing 
relationship"  to  require  a  written  agreement  and.  in 
addition,  the  following  two  requiremenU  that  were 
eliminated  in  the  final  rule:  (1)  That  a  sale  be 
completed  under  the  written  agreement  and  (2)  that 
the  distributor  be  listed  on  the  manufacturers  list 
of  authorized  distributors. 
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of  the  PDMA  final  rule,  "Health  care 
entity"  is  defined  as  meaning  any 
person  that  provides  diagnostic, 
medical,  surgical,  or  dental  treatment,  or 
chronic  or  rehabilitative  care,  but  does 
not  include  any  retail  pharmacy  or 
wholesale  distributor.  Under  both  the 
act  and  the  PDMA  final  rule,  a  person 
could  not  simultaneously  be  a  health 
care  entity  and  a  retail  pharmacy  or 
wholesale  distributor.  Thus,  imder  the 
PDMA  final  rule,  blood  centers 
functioning  as  health  care  entities  could 
not  engage  in  wholesale  distribution  of 
prescription  drugs,  except  for  blood  and 
blood  components  intended  for 
transfusion,  which  are  exempt  from 
PDMA  under  §  203.1  of  the  PDMA  final 
rule.  Blood  and  blood  components 
include  whole  blood,  red  blood  cells, 
platelets,  and  cryopredpitated 
antihemophilic  factor,  which  are 
prepared  by  blood  banks  who  collect 
blood  from  donors  and  separate  out  the 
components  using  physical  or 
mechanical  means.  Blood  derivatives 
are  derived  from  human  blood,  plasma, 
or  senun  through  a  chemical 
fractionation  manufacturing  process. 
Examples  of  blood  derivative  products 
include  albumin,  antihemophilic  factor, 
immune  globulin,  and  alpha-1  anti- 
tripsin.  As  discussed  in  the  preamble  to 
the  PDMA  final  rule  in  response  to 
comments  (64  FR  67720  at  67725 
through  67727),  blood  derivative 
products  are  not  blood  or  blood 
components  intended  for  transfusion 
and  therefore  could  not  be  distributed 
by  health  care  entities,  including  full 
service  blood  centers  that  function  as 
health  care  entities,  after  the  final  rule 
goes  into  effect.  The  agency  received 
several  comments  on  the  proposed  rule 
objecting  to  the  applicability  of  the  sales 
restrictions  to  the  sale  of  blood 
dwivatives  by  blood  centers  that 
function  as  health  care  entities,  and 
responded  in  detail  to  those  comments 
(see  64  FR  67720  at  67726). 

C.  Events  Leading  to  the  Delay  of  the 
Effective  Date;  Need  for  the  Public 
Hearing 

After  publication  of  the  PDMA  final 
rule,  the  agency  received  letters  and 
petitions  and  had  other  communications 
with  industry,  industry  trade 
associations,  and  members  of  Congress 
objecting  to  the  provisions  in 
§S203.3(u)  and  203.50.  On  March  29. 
2000,*  the  agency  met  with 
representatives  from  the  wholesale  drug 
industry  and  industry  associations.  The 


*  In  a  document  published  in  the  Federal  Regiater 
of  May  3,  2000  (65  FR  25639  at  25640),  the  agency 
Incorrectly  stated  that  this  meeting  occurred  in 
early  February  2000. 


meeting  participants  discussed  their 
concerns  with  both:  (1)  The  requirement 
in  §  203.3(u)  that  there  be  a  written 
authorization  agreement  between  a 
manufacturer  and  distributor  for  the 
distributor  to  be  considered  an 
authorized  distributor  of  record  under 
§  203.3(b),  and  (2)  the  requirement  in 
§  203.50  that  unauthorized  distributors 
provide  a  pedigree  showing  all  prior 
sales  going  hadu  to  the  manufecturer. 

The  meeting  participants  asserted  that 
manufacturers  are  imwilling  to  enter 
into  written  authorization  agreements 
with  the  majority  of  smaller 
wholesalers.  As  a  result,  these 
wholesalers  cannot  become  authorized 
distributors  of  record  for  the  drugs  they 
sell.  The  meeting  participants  also  said 
that  smaller  wholesalers  cannot  obtain 
the  required  pedigree  showing  all  prior 
sales  of  the  drugs  they  purchase  for  sale 
because  a  large  portion  of  these  drugs 
are  purchased  from  authorized 
distributors  who  are  not  required  to 
provide  a  pedigree  and  who  are 
unwilling  to  voluntarily  provide  them. 
The  meeting  participants  asserted  that 
authorized  distributors  will  not 
voluntarily  provide  pedigrees  when 
they  sell  drugs  to  imauthorized 
distributors  because  it  would  require 
them  to  change  their  warehouse  and 
business  procedures,  which  would 
entail  additional  effort  and  expense. 

The  meeting  participants  asserted  that 
implementation  of  the  PDMA  final  rule 
will  prevent  over  4,000  smaller, 
unauthorized  distributors  from 
distributing  drugs  to  their  customers 
and  may  put  them  out  of  business,  at 
least  with  respect  to  their  prescription 
drug  wholesale  business.  They  also 
asserted  that  because  many  of  their 
customers  are  smaller  retail  outlets  that 
are  not  served  by  larger  distributors, 
implementation  of  the  PDMA  final  rule 
may  leave  certain  markets  for 
prescription  drugs,  and  ultimately 
consiuners  for  prescription  drugs, 
imderserved. 

In  addition  to  the  meeting  discussed 
above  and  other  informal 
communications  that  FDA  has  had  with 
industry,  industry  associations,  and 
Congress,  FDA  received  a  petition  for 
stay  of  action  requesting  that  the 
relevant  provisions  of  the  PDMA  final 
rule  be  stayed  imtil  October  1,  2001. 
That  petition  was  supported  by 
numerous  letters  submitted  to  the 
docket  from  entities  that  would  be 
considered  imauthorized  distributors 
under  the  PDMA  final  rule.  The  agency 
also  received  a  petition  for 
reconsideration  from  the  Small  Business 
Administration  (SBA)  requesting  that 
FDA  reconsider  the  PDMA  final  rule 
and  suspend  its  effective  date  based  on 


the  projected  severe  economic  impact  it 
would  have  on  over  4,000  small 
businesses.  The  petitions  argued  that 
the  requirement  for  a  written  agreement 
in  §  203. 3(u)  is  imreasonable  because 
manufacturers  are  not  willing  to  enter 
into  such  agreements  with  the  majority 
of  smaller  distributors.  The  petitions 
also  asserted  that  authorized 
wholesalers  are  not  now  able  and  could 
not  provide,  at  a  reasonable  cost,  a 
pedigree  to  their  imauthorized 
distributor  customers  that  meets  the 
requirements  of  §  203.50  of  the  PDMA 
final  rule.  The  SBA  petition  asserted 
that,  if  the  effective  date  of  the  PDMA 
final  rule  is  not  stayed,  drug  products 
now  in  the  inventory  of  wholesalers  will 
have  to  be  cleared  and  new  orders  will 
have  to  cease  or  be  severely  limited  to 
comply  with  the  PDMA  final  rule's 
December  4,  2000,  effective  date,  with 
corresponding  disruptions  in  the 
distribution  of  drugs  possible  by 
summer  2000. 

In  addition  to  the  submissions  on 
wholesale  distribution  by  imauthorized 
distributors,  the  agency  has  received 
several  letters  on,  and  has  held  several 
meetings  to  discuss,  the  implications  of 
the  final  regulations  on  blood  centers 
that  distribute  blood  derivative  products 
and  provide  health  care  as  a  service  to 
the  hospitals  and  patients  they  serve. 
The  blood  center  industry  asserts  that 
the  regulations  and,  particularly  the  . 
definition  of  "health  care  entity,"  wUl 
severely  inhibit  their  ability  to  provide 
full  service  care  to  the  detriment  of 
client  hospitals  and  the  patients  they 
serve,  and  may  disrupt  the  distribution 
of  these  products  to  the  public.  The 
agency  also  received  a  letter  bom. 
Congress  on  this  issue. 

Based  on  the  concerns  expressed  by 
industry,  industry  associations,  and 
Congress  about  implementing 
§§  203.3(u)  and  203.50  by  the  December 
4,  2000,  effective  date,  the  agency 
published  a  document  in  the  Federal 
Register  of  May  3,  2000  (65  FR  25639), 
delaying  the  effective  date  for  those 
provisions  until  October  1,  2001  (the 
May  2000  document),  hi  addition,  the 
May  2000  document  delayed  the 
applicability  of  §  203.3(q)  to  wholesale 
distribution  of  blood  derivatives  by 
health  care  entities  until  October  1, 
2001.  The  May  2000  document  also 
reopened  the  administrative  record  and 
gave  interested  persons  until  July  3, 
2000,  to  submit  written  comments.  As 
stated  in  the  May  2000  document,  the 
purpose  of  delaying  the  effective  date 
for  these  provisions  was  to  give  the 
agency  time  to  obtain  more  information 
about  the  possible  consequences  of 
implementing  them  and  to  further 
evaluate  the  issues  involved. 


On  May  16,  2000,  the  House 
I  Committee  on  Appropriations  (the 
Committee)  stated  in  its  report 
accompanying  the  Agriculture,  Rural 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Bill,  2001  (report  106- 
619)  that  it  supported  the  "recent  FDA 
action  to  delay  the  effective  date  for 
implementing  certain  requirements  of 
the  Prescription  Drug  Marketing  Act 
imtil  October  1,  2001  and  reopen  the 
administrative  record  in  order  to  receive 
additional  comments."  In  addition,  the 
Committee  stated  that  it  "believes  the 
agency  should  thoroughly  review  the 
potential  impact  of  the  proposed 
provisions  on  the  secondary  wholesale 
pharmaceutical  industry."  The 
Committee  directed  the  agency  to 
provide  a  report  to  the  Committee  by 
January  15,  2001,  summarizing  the 
comments  and  issues  raised  and  agency 
plans  to  address  the  concerns. 

In  light  of  the  complexity  of  the  issues 
involved  and  the  potentially  serious 
economic  and  public  health 
consequences  Uiat  implementation  of 
the  relevant  provisions  of  the  PDMA 
final  rule  may  have,  the  agency  believes 
that  it  is  appropriate  to  hold  a  public 
meeting  to  solicit  information  from,  and 
the  views  of,  interested  persons, 
including  professional  groups  and 
associations,  the  regulated  industry, 
health  care  professionals,  and 
consumers.  This  will  help  to  develop  an 
adequate  factual  basis  that  the  agency 
can  use  to  determine  whether  it  is  in  the 
public  health  interest  to  take  steps  to 
modify  or  change  the  requirements  in 
the  PDMA  final  rule. 

n.  Scope  of  the  Hearing 

The  PDMA  final  rule  provisions 
discussed  in  this  document  raise  many 
complex  economic  and  public  health 
issues.  To  promote  a  more  useful 
discussion  at  the  public  hearing,  FDA 
has  developed  the  following  list  of 
questions,  which  are  of  specific  interest. 
This  list  is  not  intended  to  be  exclusive, 
and  presentations  and  comments 
answeri9g  other  questions  or  addressing 
other  issues,  to  the  extent  that  they  are 
pertinent  to  the  PDMA  final  rule 
provisions  discussed  in  this  document, 
are  encouraged. 

A.  Questions  on  Distribution  of 
Prescription  Drugs  by  Unauthorized 
Distributors 

1.  How  does  the  PDMA  final  rule,  as 
published,  affect  the  ability  of 
unauthorized  distributors  to  engage  in 
drug  distribution,  i.e.,  what  specific 
requirements  would  be  difficult  or 
impossible  for  unauthorized  distributors 
to  meet?  Why? 


2.  If  the  PDMA  final  rule  diminished 
the  ability  of  unauthorized  distributors 
to  engage  in  drug  distribution,  what 
effect  would  this  have  on  the  drug 
distribution  system?  What,  if  any, 
adverse  public  health  consequences 
would  result?  What  would  be  the 
economic  costs  to  manufacturers, 
distributors  (authorized  and 
unauthorized),  and  consumers  of  drugs? 

3.  If  the  act  were  amended  by 
Congress  to  delete  the  requirement  for 
provision  of  a  drug  pedigree  by 
unauthorized  distributors,  would  there 
be  an  increased  risk  of  distribution  of 
counterfeit,  expired,  adulterated, 
misbranded,  or  otherwise  unsuitable 
drugs  to  consumers  and  patients? 

4.  If  the  act  were  amended  by 
Congress  to  require  authorized 
distributors  to  provide  a  pedigree,  what 
types  of  additional  costs  and  burdens 
would  they  incur? 

5.  Could  specific  changes  be  made  to 
the  information  that  is  required  under 
§  203.50  to  appear  on  a  pedigree  to  make 
it  more  practical,  from  an  authorized 
distributor's  standpoint,  to  voluntarily 
provide  a  pedigree?  Would  use  of  a 
standardized  government  form  be 
helpful? 

6.  If  actual  sales  by  a  manufacturer  to 
a  distributor  were  used  by  FDA  as  the 
only  criterion  to  determine  whether  an 
ongoing  relationship  exists  between 
them  (and  as  a  result,  whether  the 
distributor  is  an  authorized  distributor 
of  record),  would  it  result  in  more 
distributors  being  authorized  than  if  a 
written  authorization  agreement  is 
required?  What  other  types  of  criteria 
might  be  used  by  FDA  to  make  this 
determination? 

B.  Questions  on  Distribution  of  Blood 
Derivatives  by  Blood  Banks  and  Other 
Health  Care  Entities 


1.  What  distribution  systems  are 
availdt)le  for  blood  derived  products?  Do 
these  distribution  systems  differ  from 
those  for  other  types  of  prescription 
drugs?  If  so,  how? 

2.  What  effiect  would  the  PDMA  final 
rule,  as  published,  have  on  the 
distribution  system  for  blood  derived 
products?  What,  if  any.  adverse  public 
health  consequences  would  result? 
What  would  be  the  economic  costs  to 
manufactums,  distributors,  and 
consumes  of  blood  derived  products? 

3.  If  blood  derived  products  were 
excluded  from  the  sales  restrictions  (i.e., 
if  such  products  were  pwmitted  to  be 
sold  by  health  care  entities),  would 
there  be  an  increased  risk  of  distribution 
of  counterfeit,  expired,  adulterated, 
misbranded,  or  otherwise  unsuitable 
blood  derived  products  to  consiuners 
and  patients?  Why  or  why  not? 


4.  Do  manufacturers  of  blood  derived 
products  provide  these  products  to 
health  care  entities,  particularly  those 
that  are  also  charitable  organizations,  at 
a  lower  price  when  compared  to  other 
customers?  Do  manufacturers  sell  these 
products  to  charitable  or  for  profit 
health  care  entities  with  the 
understanding  that  the  products  will  be 
used  for  patients  of  the  purchasing 
health  care  entity  and  will  not  be  resold 
to  other  health  care  entities, 
distributors,  or  retail  pharmacies? 

m.  Notice  of  Hearing  Under  21  CFR 
Partis 

The  Commissioner  of  Food  and  Drugs 
(the  Conunissioner)  is  announcing  that 
the  public  hearing  will  be  held  in 
accordance  with  part  15  (21  CFR  part 
15).  The  presiding  officer  vrill  be  the 
Commissioner  or  her  designee.  The 
presiding  officer  will  be  accompanied 
by  a  panel  of  FDA  employees  with 
relevant  expertise. 

Persons  who  wish  to  participate  in  the 
part  15  hearing  must  file  a  written 
notice  of  participation  with  the  Dockets 
Management  Branch  (address  above) 
prior  to  October  13,  2000.  To  ensure 
timely  handling,  any  outer  envelope 
should  be  clearly  marked  with  the 
Docket  No.  92N-0297  and  the  statement 
"FDA  PDMA  Hearing."  Groups  should 
submit  two  copies.  TTie  notice  of 
participation  should  contain  the 
person's  name;  address;  telephone 
number;  affiliation,  if  any;  the  sponsor 
of  the  presentation  (e.g.,  the 
organization  paying  travel  expenses  or 
fees),  if  any;  brief  summary  of  the 
presentation;  and  approximate  amount 
of  time  requested  for  the  presentation. 
The  agency  requests  that  interested 
persons  and  groups  having  similar 
interests  consolidate  their  comments 
and  present  them  through  a  single 
representative.  FDA  will  allocate  thd 
time  available  for  the  hearing  among  the 
persons  who  file  notices  of  participation 
as  described  above.  If  time  permits,  FDA 
may  allow  interested  persons  attending 
the  hearing  who  did  not  submit  a 
written  notice  of  participation  in 
advance  to  make  an  oral  presentation  at 
the  conclusion  of  the  hearing. 

After  reviewing  the  notices  of 
participation  and  accompanying 
information,  FDA  will  schedule  each 
appearance  and  notify  each  participant 
by  telephone  of  the  time  allotted  to  the 
person  and  the  approximate  time  the 
person's  oral  presentation  is  scheduled 
to  begin.  The  hearing  schedule  will  be 
available  at  the  hearing.  After  the 
hearing,  the  hearing  schedule  will  be 
placed  on  file  in  the  Dockets 
Management  Branch  under  Docket  No. 
92N-0297. 
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Under  §  15.30(f),  the  hearing  is 
informal,  and  the  rules  of  evidence  do 
not  apply.  No  participant  may  interrupt 
the  presentation  of  another  participant. 
Only  the  presiding  officer  and  panel 
members  may  question  any  person 
during  or  at  the  conclusion  of  each 
presentation. 

Public  hearings  under  part  15  are 
subject  to  FDA's  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings  (part 
10.  subpart  C  (21  CFR  part  10,  subpart 
C)).  Under  §  10.205,  representatives  of 
the  electronic  media  may  be  permitted, 
subject  to  certain  limitations,  to 
videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants.  The  hearing  will  be 
transcribed  as  stipulated  in  §  15.30(b). 
The  transcript  of  the  hearing  will  be 
available  on  the  Internet  at  http:// 
www.fda.gov/ohrms/dockets  and  orders 
for  copies  of  the  transcript  can  be  placed 
at  the  meeting  or  through  the  Freedom 
of  Information  Staff  (HFI-35),  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

Any  handicapped  persons  requiring 
special  accommodations  to  attend  the 
hearing  should  direct  those  needs  to  the 
contact  person  listed  above. 

To  the  extent  that  the  conditions  for 
the  hearing,  as  described  in  this 
document,  conflict  with  any  provisions 
set  out  in  part  15,  this  document  acts  as 
a  waiver  of  those  provisions  as  specified 
in  8 15.30(h). 

IV.  Request  for  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
abov^e)  written  notices  of  participation 
and  comments  for  consideration  at  the 
hearing  by  October  13,  2000.  To  permit 
time  after  the  hearing  for  all  interested 
persons  to  submit  data,  information,  or 
views  on  this  subject,  the  administrative 
record  of  the  hearing  will  remain  open 
foUowing  the  hearing  until  November 
20,  2000.  Persons  who  wish  to  provide 
additional  materials  for  consideration 
should  file  these  materials  with  the 
Dockets  Management  Branch  (address 
above)  by  November  20,  2000.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy. 

Comments  are  to  be  identified  with 
the  docket  number  found  in  brackets  in 
the  heading  of  this  docxmient.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 


Dated:  September  12,  2000. 
William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 

[FR  Doc.  00-24008  Filed  9-18-00;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revwiue  Sarvtea 
26  CFR  Part  602 

[TD8892] 

RIN  1545-AR97 

TalaFlla  Voica  Signatura  Taat; 
CorracHon 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Correction  to  removal  of 
temporary  regulations. 

SUMMARY:  This  document  contains 
corrections  to  a  removal  of  temporary 
regulations  that  provides  that  an 
individual  Federal  income  tax  return 
completed  as  part  of  the  Telefile  Voice 
Signatiure  test  will  be  treated  as  a  return 
that  is  signed,  authenticated,  verified 
and  filed  by  the  taxpayer.  This 
document  was  published  in  the  Federal 
Register  on  July  18,  2000  (65  FR  44437). 

DATES:  This  correction  is  effective  July 
18,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  A.  Baughman  (202)  622-4940 
(not  a  toll-free  nimiber). 

SUPPLEMENTARY  INFORMATION: 

Need  for  Correction 

As  published,  the  removal  of 
temporary  regulations  (TD  8892) 
contains  errors  that  may  prove  to  be 
misleading  and  is  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
removal  of  temporary  regulations  (TD 
8892),  which  is  the  subject  of  FR  Doc. 
00-18116,  is  corrected  as  follows: 

1.  On  page  44438,  column  1,  in 
amendatory  instruction  Par.  6.,  line  1, 
the  language,  "Par.  6.  Section  602.101(c) 
is  amended"  is  corrected  to  read  "Par. 
6.  Section  602.101(b)  is  amended". 


S  602.1 01    [Corractwf] 

2.  On  page  44438,  colimm  1,  the 
paragraph  designation  §602. 101(c)  is 
correctly  designated  §  602.101(b). 

Cynthia  Grigsby, 

Chief,  Regulations  Unit,  Office  of  Special 
Counsel  (Modernization  and  Strategic 
Planning). 

[FR  Doc.  00-23918  Filed  9-18-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coaat  Guard 

33  CFR  Parte  100, 117  and  165 
[USC6-2000-7757] 

Safety  Zonaa,  Sacurity  Zonaa, 
Drawbridgaa  and  Spacial  Local 
Ragulatlona 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  rules     •* 
issued. 

SUMMARY:  This  dociunent  provides 
required  notice  of  substantive  rules 
adopted  by  the  Coast  Guard  and 
temporarily  effective  between  April  1, 
2000  and  Jime  30,  2000  which  were  not 
published  in  the  Federal  Register.  This 
quarterly  notice  lists  temporary  local 
regulations,  drawbridge  regulations, 
security  zones,  and  safety  zones  of 
limited  duration  and  for  which  timely 
publication  in  the  Federal  Register  was 
not  possible. 

DATES:  This  notice  lists  temporary  Coast 
Guard  regulations  that  became  effective 
and  were  terminated  between  April  1, 
2000  and  June  30,  2000. 

ADDRESSES:  The  Docket  Management 
Facility  maintains  the  public  docket  for 
this  notice.  Dociunents  indicated  in  this 
notice  will  be  available  for  inspection  or 
copying  at  the  Docket  Management 
Facility,  U.S.  Department  of 
Transportation,  Room  PL-401,  400 
Seventh  Street  SW.,  Washington,  DC 
20593-0001  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
hoUdays.  You  may  electronically  access 
the  public  docket  for  this  notice  on  the 
Internet  at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  this  notice,  contact 
Lieutenant  Bruce  Walker,  Office  of 
Regulations  and  Administrative  Law, 
telephone  (202)  267-6233.  For  questions 
on  viewing,  or  on  submitting  material  to 
the  docket,  contact  Dorothy  Beard, 
Chief,  Dockets,  Department  of 
Transportation  (202)  866-9329. 
SUPPLEMENTARY  INFORMATION:  District 
Commanders  and  Captains  of  the  Port 


(COTP)  must  be  immediately  responsive 
to  the  safety  needs  of  the  waters  within 
their  jurisdiction;  therefore.  District 
Commanders  and  COTPs  have  been 
delegated  the  authority  to  issue  certain 
local  regulations.  Safety  zones  may  be 
established  for  safety  or  environmental 
purposes.  A  safety  zone  may  be 
stationary  and  described  by  fixed  limits 
or  it  may  be  described  as  a  zone  around 
a  vessel  in  motion.  Seciuity  zones  limit 
access  to  vessels,  ports,  or  waterfront 
facilities  to  prevent  injury  or  damage. 
Special  loc^  regulations  are  issued  to 
enhance  the  safety  of  participants  and 
spectators  at  regattas  and  other  marine 
events.  Timely  publication  of  these 
regulations  in  the  Federal  Register  is 
often  precluded  when  a  regulation 
responds  to  an  emergency,  or  when  an 
event  occurs  without  sufficient  advance 
notice.  However,  the  affected  public  is 


informed  of  these  regulations  through 
Local  Notices  to  Mariners,  press 
releases,  and  other  means.  Moreover, 
actual  notification  is  provided  by  Coast 
Guard  patrol  vessels  enforcing  the 
restrictions  imposed  by  the  regulation. 
Because  mariners  are  notified  by  Coast 
Guard  officials  on-scene  prior  to 
enforcement  action.  Federal  Register 
notice  is  not  required  to  place  the 
special  local  regulation,  security  zone, 
or  safety  zone  in  effect.  However,  the 
Coast  Guard,  by  law,  must  publish  in 
the  Federal  Register  notice  of 
substantive  rules  adopted.  To  meet  this 
obligation  without  imposing  undue 
expense  to  the  public,  the  Coast  Guard 
periodically  publishes  a  list  of  these 
temporary  special  local  regulations, 
security  zones,  and  safety  zones. 
Permanent  regulations  are  not  included 
in  this  list  because  they  are  published 

District  Quarterly  Report 


in  their  entirety  in  the  Federal  Register. 
Temporary  regulations  may  also  be 
published  in  their  entirety  if  sufficient 
time  is  available  to  do  so  before  they  are 
placed  in  effect  or  terminated.  The 
safety  zones,  special  local  regulations, 
drawbridge  regulations  and  security 
zones  listed  in  this  notice  have  been 
exempted  from  review  under  Executive 
Order  12866  because  of  their  emergency 
natxire,  or  limited  scope  and  temporary 
effectiveness. 

The  following  regulations  were  placed 
in  effect  temporarily  during  the  period 
April  1.  2000  and  June  30,  2000.  unless 
otherwise  indicated. 

Dated:  September  12,  2000. 
Christena  G.  Green, 
Acting  Chief.  Office  of  Regulations  and 
Administrative  Law. 


District  docket 


01-00-125  .. 

01-00-131  .. 

01-00-136  ., 

01-00-139  .. 

01-00-148  . 

01-00-150  . 

01-00-155  . 

05-00-012  . 

05-00-023  . 

05-00-024  . 

07-00-010  . 

07-00-028  . 

07-00-034  . 

07-00-039  . 

07-00-042  . 

09-00-003  . 

09-00-005  . 

09-00-006  . 

09-00-009  . 

09-00-012 

09-00-017 

09-00-038 

09-00-039 

13-00-003 

13-00-004 

13-00-005 

13-00-006 

13-00-007 

13-00-009 


Location 


Newton  Creek,  New  York 

Eastern  Promenade,  Portland  ME  

Hempstead  Hartx)r,  NY  

Shinnecock  Bay,  Southampton,  NY 

Hull  Chamber  of  Commerce  Fireworks,  Hull,  MA  ... 
U.S.S.  Maine  Transit  of  the  Piscataqua  River 

St.  Peter's  Fiesta  Fireworks,  Gloucester,  MA 

Eastern  Chesapeake  Bay,  Wye  River,  MD 

U.S.  Marine  Corps  Base,  Camp  Lejeone,  NC 
Chesapeake  Bay  Cape  Henry.  Virginia  Beach,  VA 

Miami  Beach,  FL  

Fort  Lauderdale,  Broward  County,  FL  

Chariotte  Amalie  Hart>or,  St.  Thomas  USVI  

Caneel  Bay,  Saint  John,  USVI  

Chartotte  Amalie  Hattwr,  Saint  Thomas,  USVI  

Chicago  Hart)or,  IL 

Heritage  Landing,  Muskegon,  Ml  

Lake  Mtehigan,  Holland,  Ml 

Chkago,  IL  

Monroe  St.  Hartx)r.  Lake  Mtehigan,  Chteago,  IL 

Black  River  South  Heaven  Mfchigan  

Lake  Macatawa  Holland,  Mk:higan  

HamrTHXKJ  Marina,  Hammond,  lA  

Willamette  River,  Portland,  OR  

Lake  Washington,  Renton,  WA 

Elltott  Bay,  WA  

Willamette  River,  Portland,  OR  

Willamette  River,  Portland,  OR  

Lake  Washington,  WA 


Type 


Safety  Zone  

Safety  Zone  

Safety  Zone  

Safety  Zone  

Safety  Zone  

Safety  Zone  

Safety  Zone  -.. 

Security  Zone  

Safety  Zone 

Security  Zone  

Special  Local  

Drawtxidge  Operation 
Special  Local  Regs  .... 

Special  Local  

Special  Local  

Safety  Zone  

Safety  Zone  

Safety  Zorw  

Safety  Zone  

Safety  Zone  

Safety  Zone 

Safety  Zone  

Safety  Zone 

Safety  Zone  

Safety  Zone  ., 

Safety  Zone  

Safety  Zone  

Safety  Zone  

Safety  Zone  


COTP  QUARTERLY  REPORT 


COTP  Docket 


Corpus  Christ!  00-001  

Guam  00-026  

Houston-Galveston  MSU  00-004 
Houston-Galveston  MSU  00-005 
Houston-Galveston  MSU  00-006 
Houston-Galveston  MSU  00-007 

Hunttong  00-003  

Jacksonville  00-040  

Jacksonville  00-041  


Locatk>n 


Type 


Corpus  Christ!  Ship  Channel 

Apra  Harbor,  Guam 

Galveston  Bay  

Offatts  Bayou 

Deepwatar  Millenium,  Freeport  Channel 
Deepwater  Nautilus,  Galveston  Channel 

Muskigum  River,  M.  0  to  3 

Indian  River,  Titusville,  FL 

Matanzas  River,  St.  Augustine,  FL  

St.  Johns  River,  Green  Cove  Spring.  FL 


Jacksonville  00-055  «      „  ^     r,      />» 

LA/LB  00-003 ^kldle  Hart)or-San  Pedro  Bay,  CA 

LA/LB  00-004  .'.... '  Pierpont  Bay,  Ventura.  CA 


Effective  date 


05/28/2000 

05/08/2000 

05/27/2000 

06/30/2000 

06A)3/2000 

06^)6/2000 

06/25/2000 

04/26/2000 

06/12/2000 

06/22/2000 

04/30/2000 

05/06/2000 

04/12/2000 

04/27/2000 

04/30/2000 

04/30/2000 

05/13/2000 

05/06/2000 

05/20/2000 

05/27/2000 

06/17/2000 

06/17/2000 

06/24/2000 

05/05/2000 

05/13/2000 

05/13/2000 

06/01/2000 

06/02/2000 

0^14/2000 


Effective  date 


Safety  Zone 
Safety  Zone 
Safety  Zone 
Safety  Zone 
Safety  Zone 
Safety  Zone 
Safety  Zone 
Safety  Zone 
Safety  Zone 
Safety  Zone 
Safety  Zone 
Safety  Zone 


06/10/2000 
06/21/2000 
04/16/2000 
04/29/2000 
05/28/2000 
06/07/2000 
04/27/2000 
04/29/2000 
04/30/2000 
05/29/2000 
05/05/2000 
06/04/2000 
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COTP  Quarterly  Report— Continued 


COTP  Docket 

New  Orleans  00-007 

New  Oreans  00-008  

New  Orleans  00-009 

New  Orleans  00-010 

New  Orleans  00-011  

New  Orleans  00-012 

New  Orteans  00-018 

Port  Arthur  00-001  

San  Diego  00-001  

San  Diego  00-002 

San  Diego  00-003 

San  Diego  00-004 

San  Diego  00-005 

San  Diego  00-006 

San  Francisco  Bay  00-001 
San  Francisco  Bay  00-002 

San  Juan  00-046  

San  Juan  00-052  

Tampa  00-038  

Tampa  00-043  

Tampa  00-047  

Western  Alaska  00-003  


Location 

LWR  Mississippi  River,  M.  94  to  96 

Red  River,  M.  58.5  to  60.5 

LWR  Mississippi  River,  M.  94  to  96 

LWR  Mississippi  River,  M.  92  to  96 

Red  River,  M.  58.5  to  60.5 

Red  River,  M.  58.5  to  60.5 

Inner  Hartwr  Navigation  Canal  

Neches  River  Festival,  Beaumont  TX 

Colorado  River  

Lake  Moovalya,  Colorado  River,  Partner,  AZ 

Colorado  River,  AZ 

San  Diego  Bay,  San  Diego,  CA 

Lake  Moovalya  Colorado  River,  Parker,  AZ 

Lake  Havasu,  Colorado  River,  AZ  

San  Francisco  Bay,  San  Francisco,  CA  

Oakland  Inner  Hartx>r,  Oakland,  CA 

San  Juan  Hartxw,  PR  

San  Juan  Hartmr,  PR 

Tampa  Bay,  Ftorida 

Tampa  Bay,  Ftorida 

South  Ganidy  Channel,  Tampa  Bay,  FL 

Port  Graham,  Cook  Inlet,  Alaska  


(FR  Doc.  00-23974  Filed  9-18-00;  8:45  am] 

BUJNQ  COOE  4810-15-M 


DEPARTMENT  OF  TRANSPORTATION 

Saint  Lawrsnce  Seaway  Development 
Corporation 

33  CFR  Part  401 

[Dodnt  No.  SLSDC  2000-7543] 

RIN2135-AA11 

Seaway  Regulations  and  Rules: 
Miscellaneous  Amendments 

AGENCY:  Saint  Lawrence  Seaway 
Development  Corporation,  DOT. 
ACTION:  Final  Rule;  corrections. 


SUMMARY:  In  the  Saint  Lawrence  Seaway 
Development  Corporation  (SLSDC) 
Final  Rule  amending  the  Seaway 
Regulations  and  Rules  (33  CFR  part  401) 
published  in  the  Federal  Register  on 
August  31,  2000  (65  FR  52912), 
inadvertent  errors  were  made  in  the 
amended  authority  citation  and  in  the 
amendment  to  paragraph  §  401.90(c)(2). 
This  docmnent  corrects  those  errors. 
DATES:  Effective  on  October  2,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marc  C.  Owen,  Chief  Counsel,  Saint 
Lawrence  Seaway  Development 
Corporation,  400  Seventh  Street,  SW., 
Washington,  DC  20590,  (202)  366-6823. 
SUPPLEMENTARY  INFORMATION:  In  the 
Saint  Lawrence  Seaway  Development 
Corporation  (SLSDC)  Final  Rule 
amending  the  Seaway  Regulations  and 
Rules  (33  CFR  part  401)  published  in 
the  Federal  Register  on  August  31,  2000 


(65  FR  52912),  inadvertent  errors  were 
made  in  the  amended  authority  citation 
and  in  the  amendment  to  §  401.90(c)(2). 
In  the  authority  citation,  "49  CFR  1.50a" 
should  have  been  "49  CFR  1.52(a)".  In 
§  401.90(c)(2)  the  word  "reasonable" 
should  have  been  "reasonably".  This 
correction  makes  those  changes. 

In  rule  SLSDC  2000-7543  published 
in  the  Federal  Register  on  August  31, 
2000  (65  FR  52912),  make  the  following 
corrections: 

1.  On  page  52913,  in  the  second 
colunui,  in  the  amendment  to  the 
authority  citation  (amendment  1), 
remove  "49  CFR  1.50a"  and  add  in  its 
place  "49  CFR  1.52(a)". 

2.  On  page  52915,  in  the  second 
column,  in  the  amendment  to 

§  401.90(c)(2)  (included  in  amendment 
25),  remove  "reasonable"  and  add  in  its 
place  "reasonably". 

Issued  at  Washington,  DC  on  September 
14,  2000. 

Saint  Lawrence  Seaway  Development 
Corporation. 
Marc  C.  Owen, 
Chief  Counsel. 

[FR  Doc.  00-24034  Filed  9-18-00;  8:45  am] 
BILLING  CODE  4910-61-4> 


Type 


Safety  Zone 
Safety  Zone 
Safety  Zone 
Safety  Zone 
Safety  Zone 
Safety  Zone 
Safety  Zone 
Safety  Zone 
Safety  Zone 
Safety  Zone 
Safety  Zone 
Safety  Zone 
Safety  Zone 
Safety  Zone 
Safety  Zone 
Safety  Zone 
Safety  Zone 
Safety  Zone 
Safety  Zone 
Safety  Zone 
Safety  Zone 
Safety  Zone 


Effective  date 


04/15/2000 
04/25/2000 
05/07/2000 
05/20/2000 
05/20/2000 
05/21/2000 
06/26/2000 
04/29/2000 
04/03/2000 
06/01/2000 
04/16/2000 
05/06i/2000 
05/06/2000 
05/18/2000 
04/11/2000 
05/13/2000 
05/06/2000 
05/23/2000 
04/16/2000 
05/01/2000 
05/06/2000 
06/13/2000 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  226-0251 ;  FRL-6868-9] 

Revisions  to  the  California  State 
Implementation  Plan,  Tehama  County 
Air  Pollution  Control  District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  EPA  is  finalizing  limited 
approval  and  limited  disapproval  of 
revisions  to  the  Tehama  County  Air 
Pollution  Control  District  (TCAPCD) 
portions  of  the  California  State 
Implementation  Plan  (SIP).  The  actions 
were  proposed  in  the  Federal  Register 
on  April  17,  2000,  and  concern  control 
of  emissions  of  oxides  of  nitrogen  (NOx) 
from  industrial,  institutional,  and 
commercial  boilers,  steam  generators, 
and  process  heaters,  stationary  piston 
engines,  and  stationary  gas  turbines. 
Under  authority  of  the  Clean  Air  Act  as 
amended  in  1990  (CAA  or  the  Act),  this 
action  simultaneously  approves  local 
rules  that  regulate  these  emission 
sources  and  directs  California  to  correct 
rule  deficiencies. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
October  19,  2000. 

ADDRESSES:  You  can  inspect  copies  of 
the  administrative  record  for  this  action 
at  EPA's  Region  DC  office  during  normal 
business  hoius.  You  can  inspect  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 


Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105-3901. 

Environmental  Protection  Agency,  Air 
Docket  (6102),  Ariel  Rios  Building, 
1200  Pennsylvania  Avenue,  N.W., 
Washington  D.C.  20460. 

California  Air  Resources  Board, 
Stationary  Soiuce  Division,  Rule 
Evaluation  Section,  2020  "L"  Street, 
Sacramento,  CA  95812. 


Tehama  County  APCD,  P.O.  Box  38 
(1750  Walnut  Street)  Red  Bluff.  CA 
96080 

FOR  FURTHER  INFORMATION  CONTACT:  Ed 
Addison,  Rulemaking  Office,  AIR-4,  Air 
Division,  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hav»rthome 
Street,  San  Francisco,  CA  94105-3901 
Telephone:  (415)  744-1160. 


SUPPLEMENTARY  INFORMATION: 

Throughout  this  docmnent,  "we,"  "us" 
and  "our"  refer  to  EPA. 

L  Proposed  Action 

On  April  17,  2000  (65  FR  20423),  EPA 
proposed  a  limited  approval  and  limited 
disapproval  of  the  following  rules  that 
were  submitted  for  incorporation  into 
the  California  SIP. 


Air  pollution  agency 


Tehama  County  Air  Pollution  Control  District 

Teliama  County  Air  Pollution  Control  District 
Tetiama  County  Air  Pollution  Control  District 


We  proposed  a  limited  approval 
because  we  determined  that  these  rules 
improve  the  SIP  and  are  largely 
consistent  with  the  relevant  CAA 
requirements.  We  simultaneously 
proposed  a  limited  disapproval  because 
some  rule  provisions  conflict  with 
section  110  and  part  D  of  the  Act.  These 
provisions  include  the  following: 

Rule  4.31  and  Rule  4.37  allow  APCO 
discretion  as  to  approval  of  units  that 
are  exempt  from  RACT  emission 
requirements  due  to  lack  of  technical  or 
economic  feasibility.  Rule  4.31  allows 
imapprovable  APCO  discretion  as  to 
schedule  of  periodic  compliance 
determinations.  Rule  4.34  allows  APCO 
discretion  in  approving  the  use  of 
alternate  portable  analyzers. 

Our  proposed  action  contains  more 
information  on  the  basis  for  this 
rulemaking  and  on  oin  evaluation  of  the 
submittals. 

n.  Public  Comments  and  EPA 
Responses 

EPA's  proposed  action  provided  a  30- 
day  public  comment  period.  No 
comments  were  submitted  regarding  oin 
proposed  action. 

in.  EPA  Action 

Therefore,  as  authorized  in  sections 
110(k)(3)  and  301(a)  of  the  Act,  EPA  is 
finalizing  a  limited  approval  of  the 
submitted  rules.  This  action 
incorporates  the  submitted  rules  into 
the  California  SIP,  including  those 
provisions  identified  as  deficient.  As 
authorized  under  section  110(k)(3),  EPA 
is  simultaneously  finalizing  a  limited 
disapproval  of  the  rules.  As  a  result, 
sanctions  will  be  imposed  unless  EPA 
approves  subsequent  SIP  revisions  that 
correct  the  rules  deficiencies  within  18 
months  of  the  effective  date  of  this 


Rule# 


4.31 


4.34 
4.37 


Rule  title 


Industrial,  Institutional,  and  Commercial  Boil- 
ers, Steam  Generators,  and  Process  Heat- 
ers. 

Stationary  Piston  Engines 

Detemiination  of  Reasonal>ly  Available  Con- 
trol Technology  for  the  Control  of  Oxides 
of  Nitrogen  from  Stationary  Gas  Turtwnes. 


Adopted 


03/14/95 


06/03/97 
04/21/98 


Sutxnitted 


5/13/99 


5/13/99 
5/1 3i^ 


action.  These  sanctions  v»rill  be  imposed 
imder  section  179  of  the  Act  according 
to  40  CFR  52.31.  In  addition,  EPA  must 
promulgate  a  federal  implementation 
plan  (FIP)  imder  section  110(c)  unless 
we  approve  subsequent  SIP  revisions 
that  correct  the  rule  deficiencies  within 
24  months.  Note  that  the  submitted 
rules  have  been  adopted  by  the  Tehama 
Coimty  Air  Pollution  Control  District, 
and  EPA's  final  limited  disapproval 
does  not  prevent  the  local  agency  bom 
enforcing  them. 

IV.  AdministratiTe  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  (E.O.) 
12866,  entitled  "Regulatory  Planning 
and  Review." 


B.  Executive  Order  13045 

Executive  Order  13045.  entitled 
Protection  of  Children  bom 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2)  concerns  an 
environment^  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  E.O.  13045 
because  it  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 


C.  Executive  Order  13084 

Under  Executive  Order  13084, 
Consultation  and  Coordination  with 
Indian  Tribal  Governments,  EPA  may 
not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly 
affects  or  imiquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  OMB. 
in  a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  natiu^ 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition,  E.O.  13084 
requires  EPA  to  develop  an  effective 
process  permitting  elected  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  rule  does  not  significantly  or 
imiquely  affect  the  communities  of 
Indian  tribal  governments.  Accordingly, 
the  requirements  of  section  3(b)  of  E.O. 

13084  do  not  apply  to  this  rule. 

D.  Executive  Order  13132 

Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10. 
1999)  revokes  and  replaces  Executive 
Orders  12612,  Federalism  and  12875. 
Enhancing  the  Intergovernmental 
Partnership.  E.O.  13132  requires  EPA  to 
develop  an  accoimtable  process  to 
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ensure  "meaningful  and  timely  input  by 
State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  Under  E.O. 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary'  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  luiless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
E.O.  13132,  because  it  merely  acts  on  a 
state  rule  implementing  a  federal 
standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses. 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  final  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  SIP 
approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  act  on  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  create  any  new  requirem'ents,  I 
certify  that  this  action  will  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 

EPA's  disapproval  of  the  state  request 
under  section  110  and  subchapter  I,  part 
D  of  the  Clean  Air  Act  does  not  affect 
any  existing  requirements  applicable  to 
small  entities.  Any  pre-existing  federal 
requirements  remain  in  place  after  this 
disapproval.  Federal  disapproval  of  the 
state  submittal  does  not  affect  state 
enforceability.  Moreover,  EPA's 
disapproval  of  the  submittal  does  not 
impose  any  new  Federal  requirements. 
Therefore,  I  certify  that  this  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Moreover,  due  to  the  natine  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mcmdates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
goveriunents  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action  acts 
on  pre-existing  requirements  under 
State  or  local  law.  and  imposes  no  new 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  ft-om  this  action. 

G.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 


agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

EPA  believes  that  VCS  are 
inapplicable  to  today's  action  because  it 
does  not  require  the  public  to  perform 
activities  conducive  to  the  use  of  VCS. 

H.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  rule  is  not  a  "major"  rule  as 
defined  by  5  U.S.C.  804(2). 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Coml  of  Appeals  for  the 
apprppriate  circuit  by  November  20. 
2000.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  piu-poses  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
.4)ollution  control.  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations,  Nitrogen 
dioxide,  Ozone.  Reporting  and 
recordkeeping  requirements,  Volatile 
organic  compoimds. 


Dated:  August  3,  2000. 
John  Wise, 
Acting  Regional  Administrator,  Re^on  DC. 

Part  52.  Chapter  I.  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART52-{AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  F—Callfomla 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c)  (263)  (i)(D)  to  read 
as  follows: 

§52.220    Mantiflcation  Of  plan. 

***** 

(c)*  •  * 
(263)*   *   * 

(i)*   *   * 

(D)  Tehama  County  Air  Pollution 

Control  District. 

(1)  Rule  4:31  adopted  on  March  14, 
1995,  Rule  4:34  adopted  on  June  3, 
1997.  and  Rvde  4:37  adopted  on  April 
21. 1998.  (EAD) 
***** 

[FR  Doc.  00-23653  Filed  9-18-00:  8:45  am] 
BIUJNO  CODE  6660-60-^ 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Admlniatration 

49  CFR  Part  593 

[Doclwt  No.  NHTSA-2000-788q 

RIN  2127-AI17 

Llat  Of  Nonconforming  Vehlclaa 
Decidad  To  Be  Ellgibia  for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  document  revises  the  list 
of  vehicles  not  originally  manufactured 
to  conform  to  the  Federal  motor  vehicle 
safety  standards  that  NHTSA  has 
decided  to  be  eligible  for  importation. 
This  list  is  contained  in  an  appendix  to 
the  agency's  regulations  that  prescribe 
procedures  for  import  eligibility 
decisions.  The  revised  list  includes  all 
vehicles  that  NHTSA  has  decided  to  be 
eligible  for  importation  since  October  1. 
1999.  NHTSA  is  required  by  statute  to 
publish  this  list  annually  in  the  Federal 
Register. 

dates:  Effective  September  19.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle.  Office  of  Vehicle 


Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION:  Under  49 
U.S.C.  30141(a)(1)(A).  a  motor  vehicle 
that  was  not  originally  manufacttu^d  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originaUy  manufactured 
for  importation  into  and  sal||in  the 
United  States,  certified  under  49  U.S.C. 
30115,  and  of  the  same  model  year  as 
the  model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards.  Where  there  is  no 
substantially  similar  U.S.-certified 
motor  vehicle,  49  U.S.C.  30141(a)(1)(B) 
permits  a  nonconforming  motor  vehicle 
to  be  admitted  into  the  United  States  if 
its  safety  features  comply  with,  or  are 
capable  of  being  altered  to  comply  with, 
all  applicable  Federal  motor  vehicle 
safety  standards  based  on  destructive 
test  data  or  such  other  evidence  as  the 
Secretary  of  Transportation  decides  to 
be  adequate. 

Under  49  U.S.C.  30141(a)(1).  import 
eligibility  decisions  may  be  made  "on 
the  initiative  of  the  Secretary  of 
Transportation  or  on  petition  of  a 
manufacturer  or  importer  registered 
under  [49  U.S.C.  30141(c)]."  The 
Secretary's  authority  to  make  these 
decisions  has  been  delegated  to  NHTSA. 
The  agency  publishes  notice  of 
eligibility  decisions  as  they  are  made. 

Under  49  U.S.C.  30141(b)(2).  a  Ust  of 
all  vehicles  for  which  import  eligibility 
decisions  have  been  made  must  be 
published  annually  in  the  Federal 
Register.  On  October  1. 1996,  NHTSA 
added  the  list  as  an  appendix  to  49  CFR 
Part  593,  the  regulations  that  establish 
procedures  for  import  eligibility 
decisions  (61  FR  51242).  As  described 
in  the  notice.  NHTSA  took  that  action 
to  ensure  that  the  list  is  more  widely 
disseminated  to  government  persoimel 
who  oversee  vehicle  imports  and  to 
interested  members  of  the  public.  See  61 
FR  51242-43.  In  the  notice.  NHTSA 
expressed  its  intention  to  annually 
revise  the  list  as  published  in  the 
appendix  to  include  any  additional 
vehicles  decided  by  the  agency  to  be 
eligible  for  importation  since  the  list 
was  last  published.  See  61  FR  51243. 
The  agency  stated  that  issuance  of  the 
document  annoimcing  these  revisions 
will  fulfill  the  annual  publication 
requirements  of  49  U.S.C.  30141(b)(2). 
Ibid. 


Rulenukiiig  Analyaes  and  Notices 

1.  Executive  Order  12866  (Federal 
Regulatory  Plaiming  and  Review)  and 
DOT  Regulatory  Policies  and  Procedures 

This  rulemaking  action  was  not 
reviewed  rmder  Executive  Order  12866. 
NHTSA  has  analyzed  this  rulemaking 
action  and  detomined  that  it  is  not 
"significant"  within  the  meaning  of  the 
Department  of  Transportation's 
regulatory  policies  and  procedures. 

2.  Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act,  NHTSA  has  evaluated 
the  effects  of  this  action  on  small 
entities.  Based  upon  this  evaluation.  I 
certify  that  the  revisions  resulting  from 
this  rulemaking  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  the  agency  has  not 
prepared  a  regulatory  flexibility 
analysis. 

Because  this  rulemaking  does  not 
impose  any  regulatory  requirements,  but 
merely  furnishes  information  by 
revising  the  list  in  the  Code  of  Federal 
Regulations  of  vehicles  for  which 
import  eligibility  decisions  have  been 
made,  it  has  no  economic  impact. 

3.  Executive  Order  12612  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rule  does  not  have  sufficient 
Federalism  implications  to  warrant 
preparation  of  a  Federalism  Assessment. 
No  State  laws  wall  be  afiiected. 

4.  National  Environmental  Policy  Act 

The  agency  has  considered  the 
environmental  implications  of  this  rule 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
determined  that  it  will  not  significantly 
affect  the  human  enviroimient. 

5.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980.  P.L.  96-511.  the 
agency  notes  that  there  are  no 
information  collection  requirements 
associated  with  this  rulemaking  action. 

6.  Civil  Justice  Reform 

This  rule  does  not  have  any 
retroactive  effect.  It  does  not  repeal  or 
modify  any  existing  Federal  regulations. 
A  petition  for  reconsideration  or  other 
administrative  proceeding  will  not  be  a 
prerequisite  to  an  action  seeking  judicial 
review  of  this  rule.  This  rule  does  not 
preempt  the  states  bom  adopting  laws 
or  regulations  on  the  same  subject, 
except  that  it  will  preempt  a  state 
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regulation  that  is  in  actual  conflict  with 
the  Federal  regulation  or  makes 
compliance  with  the  Federal  regulation 
impossible  or  interferes  with  the 
implementation  of  the  Federal  statute. 

7.  Notice  and  Comment 

NHTSA  finds  that  prior  notice  and 
opportunity  for  comment  are 
unnecessary  imder  5  U.S.C.  553(b)(3)(B) 
because  this  action  does  not  impose  any 
regulatory  reqiiirements,  but  merely 
revises  the  list  of  vehicles  not  originally 
manufactured  to  conform  to  the  Federal 
motor  vehicle  safety  standards  that 
NHTSA  has  decided  to  be  eligible  for 
importation  into  the  United  States  to 
include  all  vehicles  for  which  such 
decisions  have  been  made  since  October 
1, 1999. 

In  addition,  so  that  the  list  of  vehicles 
for  which  import  eligibility  decisions 
have  been  made  may  be  included  in  the 
next  edition  of  49  CFR  Parts  400  to  999, 
which  is  due  for  revision  on  October  1 , 
2000,  good  cause  exists  to  dispense  with 
the  requirement  in  5  U.S.C.  §  553(d)  for 
the  effective  date  of  the  rule  to  be 
delayed  for  at  least  30  days  following  its 
publication. 


List  of  Subjects  in  49  CFR  Part  593 

Imports,  Motor  vehicle  safety,  Motor 
vehicles. 

In  consideration  of  the  foregoing,  Part 
593  of  Title  49  of  the  Code  of  Federal 
Regulations,  Determinations  that  a 
vehicle  not  originally  manufactured  to 
conform  to  the  Federal  Motor  Vehicle 
Safety  Standards  is  eligible  for 
importation,  is  amended  as  follows: 

PART  593— [AMENDED] 

1.  The  authority  citation  for  part  593 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322  and  30141(b); 
delegation  of  authority  at  49  CFR  1.50 

2.  Appendix  A  to  Part  593  is  revised 
to  read  as  follows: 

Appendix  A  to  Part  593 — List  of 
Vehicles  Determined  To  Be  Eligible  for 
Importation 

Each  vehicle  on  the  following  list  is 
preceded  by  a  vehicle  eligibility  number.  The 
importer  of  a  vehicle  admissible  under  any 
eligibility  decision  must  enter  that  number 
on  the  HS-7  Declaration  Form  accompanying 
entry  to  indicate  that  the  vehicle  is  eligible 
for  importation. 

"VSA"  eligibility  numbers  are  assigned  to 
all  vehicles  that  are  decided  to  be  eligible  for 


importation  on  the  initiative  of  the 
Administrator  imder  Sec.  593.8. 

"VSF"  eligibility  numbers  are  assigned  to 
vehicles  that  are  decided  to  be  eligible  under 
Sec.  593.7(f),  based  on  a  petition  from  a 
manufacturer  or  registered  importer 
submitted  under  Sec.  593.5(a)(1),  which 
establishes  that  a  substantially  similar  U.S.- 
certified  vehicle  exists. 

"VCP"  eligibility  nimibers  are  assigned  to 
vehicles  that  are  decided  to  be  eligible  under 
Sec.  593.7(f),  based  on  a  petition  from  a 
manufacturer  or  registered  importer 
submitted  under  Sec.  593.5(a)(2),  which 
establishes  that  the  vehicle  has  safety 
features  that  comply  with,  or  ara  capable  of 
being  altered  to  comply  with,  all  applicable 
Federal  motor  vehicle  safety  standards. 

Vehicles  for  which  eligibility  decisions 
have  been  made  are  listed  alphabetically  by 
make,  with  the  exception  of  Mercedes-Benz 
vehicles,  which  appear  at  the  end  of  the  list. 
Eligible  models  within  each  make  are  listed 
numerically  by  "VSA,"  "VSF,"  or  "VCP" 
number. 

All  hyphens  used  in  the  Model  Year 
column  mean  "tiutjugh"  (for  example, 
"1973-1989"  means  "1973  through  1989"). 

The  initials  "MC"  used  in  the 
Manufacturer  coliunn  mean  "motorcycle." 

The  initials  "SWB"  used  in  the  Model 
Type  column  mean  "Short  Wheel  Base." 

The  initials  "LWB"  used  in  the  Model 
Type  colimm  mean  "Long  Wheel  Base." 


Vehicles  Certified  by  Their  Original  Manufacturer  as  Complying  With  All  Appucable  Canadian  Motor 

Vehicle  Safety  Standards 


Numtwr 


VSA-80 


VSA-81 


VSA-82 
VSA-83 


Vehjdes 


(a)  All  passenger  cars  less  than  25  years  old  ttwit  were  manufactured  before  September  1 ,  1989; 

(b)  All  passenger  cars  manufactured  on  or  after  September  1,  1989,  and  before  September  1,  1996.  that,  as  originally 
manufactured,  are  equipped  with  an  automatic  restraint  system  that  complies  with  Federal  Motor  Vehicle  Safety  Stand- 
ard (FMVSS)  No.  208; 

(c)  All  passenger  cars  manufactured  on  or  after  September  1,  1996  and  before  September  1,  2002,  that,  as  originally 
manufactured,  are  equipped  with  an  automatic  restraint  system  that  complies  with  FMVSS  Nos.  208,  and  that  comAv 
with  FMVSS  No.  214. 

(a)  All  multipurpose  passenger  vehicles,  tmcks,  and  buses  with  a  GVWR  of  4536  kg.  (10,000  lbs.)  or  less  that  are  lesr- 
than  25  years  old  and  that  were  manufactured  before  September  1,  1991; 

(b)  All  multipurpose  passenger  vehicles,  trucks,  and  buses  with  a  GVWR  of  4536  kg.  (10,0000  lbs.)  or  less  that  were  man- 
ufactured on  and  after  September  1,  1991,  and  before  September  1,  1993,  and  that,  as  originally  manufactured  comolv 
with  FMVSS  Nos.  202  and  208;  »       /  .        k  j 

(c)  All  multipurpose  passenger  vehreles,  tmcks  and  buses  with  a  GVWR  of  4536  kg.  (10,000  lbs.)  or  less  that  were  manu- 
factured on  or  after  September  1,  1993,  and  before  September  1,  1998,  and  that,  as  originally  manufactured,  comoN 
with  FMVSS  Nos.  202,  208,  and  216;  •         k/ 

(d)  All  multipurpose  passenger  vehicles,  tmcks  and  buses  with  a  GVWR  of  4536  kg.  (10,000  lbs.)  or  less,  that  were  manu- 
factured on  or  after  September  1,  1998,  and  before  September  1,  2002,  and  that,  as  originally  manufactured  comply 
with  the  requirements  of  FMVSS  Nos.  202,  208,  214,  and  216. 

All  multipurpose  passenger  vehicles,  tmcks  and  buses  with  a  GVWR  greater  than  4536  kg.  (10,000  lbs.)  that  are  less  than 

25  years  old. 
All  trailers,  and  all  motorcycles  that  are  less  than  25  years  cM. 


Vehicles  Manufactured  for  Other  Than  the  Canadian  Market 


Manufacturer 

VSP 

VSA 

VCP 

Model  type 

Model  ID 

Model  year 

Acura 

51 

77 

305 

196 

76 

156 



Legend  

1988 
19R9 
1990-1992 
1989 
1991 
1994 
1985 
1987 

Acura 

Legend  

Acura 

Legend  

Alfa  Romeo 

164 

Alfa  Romeo  

164 

Alfa  Romeo 

164 

Alfa  Romeo 

124     

70     

GTV  

Alfa  Romeo 

Spider 

VEHICLES  Manufactured  for  Other  Than  the  Canadian  Market— Continued 


Manufacturer 


Audi 

Audi  

Audi 

Audi 

Audi 

Audi 

Audi 

Audi 

BMW  

BMW  

BMW  248  .. 

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMW  

BMWMC 

BMWMC 

BMWMC 

BMWMC 

BMWMC 

BMWMC 

BMWMC 

BMWMC 


VSP 


VSA 


93 
317 
244 
160 
223 
332 
337 
238 


25 


283 


96 
197 

205 

194 

249 

314 

4 

9 


15 
32 


299 
232 
299 

313 

14 


99 
10 
55 


260 
228 
285 
303 
229 
58 
231 
177 
295 


VCP 


66 


23 
16 


67 
30 
24 


31 


33 


68 


26 


21 
20 
15 
22 
25 


17 
18 
27 


70 

71 

72 
19 
28 
73 


78 
29 
35 
34 
32 


Model  type 


Model  ID 


100 

100 

100 

200Quattro  

80 

A6  

A8  

AvantQuattro  

2002 

2002A  

3  Series  

316 

316 

3181  and  318iA  

320,  320i,  and  320iA 

3201 

3231 ■ 

325,  325i,  325iA,  aiid  325E  

325e  and  325eA 

3251 

3251  

325i8  and  325isA 

325iX  

325iX  and  325iXA  

5  Series  

5  Series  

5  Series  

5181 

520  and  520(  

520iA  

524WA  

525  and  5251  

525i 

528e  and  528eA 

5281  and  528iA 

530i  and  530iA  

5331  and  533iA  

5351  and  535iA  

625CSi 

628CSi 

630CSi  and  630CSiA  

633CSi  and  633CS«A  

635,  635CSi.  and  635CSiA  

7  Series  

7  Series  

7  Series  

7  Series  

728  and  7281  

7281 : 

730,  730i,  and  730iA  

730iA  

732i 

733i  and  733iA  - 

735,  735i,  and  735IA  

7451 

84001  

850i 

850i  

All  other  models  except  those  in  the  M1  and  Z1  series 

L7 

M3 

MS 

M6 

Z3  

K1   

K100  

K1100,  K1200 

K75S 

R100S  

R11W  

R1100RS  

R80.  R100  


Model  year 


1 

1990-1992 
1993 
1987 
1988-1989 
1998-1999 
1997-2000 
1996 
1976 
1976 
1995-1997 
1978-1982 
1986 
1981-1989 
1976-1965 
1990-1991 
1978-1985 
1965-1969 
1964-1967 
1991 
1992-1994 
1987-1969 
1990 
1968-1989 
1990-1995 
1996-1997 
1996-1999 
1966 
1978-1983 
1989 
1985-1986 
1979-1982 
1989 
1982-1988 
1979-1984 
1976-1978 
1983-1964 
1985-1969 
1981 
1960 
1977 
1977-1984 
1979-1969 
1990-1991 
1992 
1993-1994 
1995-1999 
1977-1985 
1986 
1978-1980 
1988 
1960-1984 
1977-1984 
1980-1989 
1960-1986 
1993 
1991 
1993 
1976-1988 
1986-1987 
1988-1989 
1988 
1987-1988 
1996-1998 
1990-1993 
1984-1992 
1993-1998 
1987-1995 
1977 
1994-1997 
1994 
1966-1995 
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Vehicles  Manufactured  for  Other  Than  the  Canadian  Market— Continued 


Manufacturer 


Bristol  Bus 
Bristol  Bus 
Bristol  Bus 

Cadillac  

Chevrolet ... 
Chevrolet ... 
Chevrolet ... 

Chrysler 

Chrysler 

Chrysler 

Citroen  

Dodge  

Ducati  MC  . 
Ducati  MC  . 
Ducati  MC  . 

Eagle 

Fenari  

Ferrari  

Ferrari  


Ferrari  

Ferrari  

Ferrari  

Ferrari  

Ferrari  

Fenwi  

Ferrari  

Ferrari  

Ferrari  

Ferrari  

Ferrari  

Ferrari  

Ford 

Ford 

Ford 

Ford 

Ford 

Freightliner 

Freightliner 

GMC 

Hariey  Davidson 
Hariey  Davidson 
Hariey  Davidson 
Hariey  Davidson 
Hobson  


Honda  

Honda  

HoTKia  

Honda  

Honda  

Honda  MC 

Honda  MC 

Honda  MC 

Honda  MC 

Honda  MC 

Honda  MC 

Honda  MC 

Hyundai  

Jaguar  

Jaguar  

Jaguar  

Jaguar  

Jaguar  

Jaguar  

Jaguar  

Jaguar  

Jaguar  

Jaguar  

Jaguar  Daimler 
Jeep  

wGGp  

wGGp  


VSP 


300 
150 
298 
242 
276 
216 
273 

135 
241 
220 
201 
323 


VSA 


86 
161 
327 
256 
173 
259 
226 

292 


265 
322 

268 
250 
179 
178 
134 
202 
253 
281 
321 

280 
319 
128 
191 
309 
106 
174 
290 

34 
315 
315 
294 
269 

78 

47 
215 

175 
129 
195 
336 
330 
12 
211 
164 
254 


VCP 


Model  type 


76 
36 
37 

37 


38 


74 
39 


41 


40 


10 
4 
2 


VRT  Bus— Double  Decker  

VRT  Bus— Double  Decker  

VRT  Bus— Double  Decker  

DeVllle  

400SS  

Astro  Van 

Suburt)an  

LHS 

Shadow  

Town  and  Country 

XM  „ 

Ram  

600SS 

748  BIposto  

900SS 

Viskxi 

208  and  208  Turbo  (all  models) 

308  (all  models) 

328  (except  GTS) 


328  GTS  

348  TB 

348  TS  

360Modena  

456 

512  TR 

F355  

F50  

GTO 

Marinello  550 

Mondial  (all  nrradels)  ... 

Testarossa 

Bronco  

Escort  (Nicaragua)  

Escort  RS  

Explorer  

Windstar  

FLD12064ST  

FTLD112064SD 

Suburban  

FX,  FL,  and  XL  series 
FX,  FL,  and  XL  series 
FX,  FL,  and  XL  Series 
FX,  FL,  and  XL  Series 

Horse  Trailer 

Accord  

Accord  

Civic  DX 

Prelude  

Prelude  

CB1000F  

CP450SC  

VF750  

VFR750  

VFR750  

VFR800  

VT600  

Elantra  

Sovereign  

XJ6  

XJ6  

XJ6  Sovereign  

XJS  

XJS  

XJS  

XJS  

XJSandXJe  

XK-8  

Limousine  

Cherokee  

Cherokee  

Cherokee  


Model  ID 


Model  year 


1976 
1977 
1978-1981 
1994-1999 
1995 
1997 
1989-1991 
1996 
1989 
1993 
1990-1992 
1994-1995 
1992-1996 
1996-1997 
1990-1996 
1994 
1976-1988 
1976-1985 
1985,  1988- 
1989 
1985-1989 
1992 
1992 
1999-2000 
1995 
1993 
1995 
1995 
1985 
1997-1999 
1980-1989 
1987-1989 
1995-1996 
1996 
1994-1995 
1991-1998 
1995-1998 
1991-1996 
1991-1996 
1992-1994 
1976-1997 
1998 
1999 
2000 
1985 
1991 
1992-1999 
1989 
1989 
1994-1997 
1988 
1986 
1994-1998 
1990 
1991-1997 
1998-1999 
1991-1998 
1992-1995 
1993 
1976-1986 
1987 
1988 
1980-1987 
1991 
1992 
1994-1996 
1988-1990 
1998 
1985 
1991 
1992 
1993 


VEHICLES  MANUFACTURED  FOR  OTHER  THAN  THE  CANADIAN  MARKET— Continued 


Manufacturer 


Jeep  

Jeep 

Jeep  

Jeep  

Jeep  

Kawasaki  MC  

Kawasaki  MC  

Kawasaki  MC 

Kawasaki  MC 

Kawasaki  MC 

Kawasaki  MC  

Kawasaki  MC 

Ken-Mex 

Kenworth  

Land  Rover  

Land  Rover  

Lexus  

Lexus  

Lexus  

Lincoln 

Magni  MC  

Maserati  

Mazda  

Mazda  

Mazda  

Mazda  

Mercedes  Benz  ... 

Mercedes  Benz  ... 

Mercedes  Benz  ... 

Mercedes  Benz  ... 

Mercedes  Benz  ... 

Mercedes  Benz  ... 

Mercedes  Benz  ... 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz 

Mercedes  Benz 

Mercedes  Benz 

Mercedes  Benz 

Mercedes  Benz 

Mercedes  Benz 

Mercedes  Benz 

Mercedes  Benz 

Mercedes  Benz 


VSP     VSA 


180 
224 
217 
255 
341 
233 
190 
182 
222 
312 
288 
247 
187 
115 
212 
338 
293 
307 
225 
144 
264 
155 
184 
199 
42 
279 


22 

45 

126 

71 


17 

11 

109 

75 

3 

168 
167 


84 
203 


1 

20 

19 

74 

127 


VCP 


Model  type 


54 
54 
54 
54 


54 
54 
54 
50 
52 
52 
55 
52 


50 


52 
52 
52 


52 
55 


52 
52 
55 

50 
49 
50 
52 
50 
52 


Cherokee  

CJ-7  

Wrangler  

Wrangler 

Wrangler 

EL250  

KZ550B  

ZXIOOO-BI  

2X400 

ZX6,  ZX7,  ZX9,  ZX10,  and  ZX11 

ZX600  

ZZR1100  

T800  

T800  

Defender  110 

Discovery x 

GS300  

RX300  

SC300.  SC400 

Marie  VII  

Australia  and  Sfkla  

Bi-Turi30 

MX-5  Miata  

RX-7 

RX-7 

RX-7 

190 

190  D  

190  D  (2.2)  

190  E  

190  E  

190  E  

190  E  

190  E  

190  E  (2.3)  

190  E  (2.6)  

190  E  2.3  16 

200 

200 

200 

200 

200  D  

200  D  

200  E  

200  E  

200  E  

200  TE 

220  D  

220  E  

220  TE  Statkxi  Wagon 

230 

230  C  

230  CE  

230  CE  

230  CE  

230  E  


230  E  

230  E  

230  E  

230  E  

230  E  

230  E  

230  T  

230  TE  

230  TE 

230  TE  

230.4 

230.6 

240  D 

240'D  

240  D  (3.0) 
240  TD 


Model  ID 


Model  year 


201.022 

201.126  I 

201.122 

201.028 

201 .024 

201.024 

201.018 

201.028 

201.024 

201.029 

201.034 

115.015 

123.020 

123.220 

124.020 

123.120 

124.120 

124.021 

124.012 

124.019 

124.081 

115.110 


123.023 
123.043 
123.243 
124.043 

123.223 
124.023 
124.023 
124.023 
124.023 
124.023 
124.023 
123.083 
123.283 
124.083 
124.083 
115.017 
114.015 
115.117 
123.123 
115.114 
123.183 


1995 
1979 
1993 
1995 
1998 
1992-1994 
1982 
1988 
1987-1997 
1987-1999 
198&-1996 
1993-1998 
1990-1996 
1992 
1993 
1994-1998 
1993-1996 
1998-1999 
1991-1996 
1992 
1996-1998 
1985 
1990-1993 
1986 
1978-1981 
1987-1995 
1984 
1984-1989 
1984-1989 
1986-1989 
1990 
1991 
1992 
1992 
1983-1969 
1986-1989 
1964-1989 
1976 
1976-1980 
1979-1985 
1985 
1980-1982 
1986 
1989 
1991 
1993 
1989 
1976 
1993 
1993-1996 
1976-1985 
1978-1980 
1980-1984 
1991 
1992 
1977-1985 
1985-1987 
1988 
1989 
1990 
1991 
1993 
1977-1985 
1977-1985 
1985 
1989 
1  1976 

1976 
1976 
1977-1985 
1976 
1977-1985 
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Vehicles  Manufactured  for  Other  Than  the  Canadian  Market— Continued 


Manufacturer 


Mercedes  Benz 

Mercedes  Benz 

Mercedes  Benz 

Mercedes  Benz 

Mercedes  Benz 

Mercedes  Benz 

Mercedes  Benz 

Mercedes  Benz 

Mercedes  Benz 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  ... 

Mercedes  Benz  ... 

Mercedes  Benz  ... 

Mercedes  Benz  ... 

Mercedes  Benz  ... 

Mercedes  Benz  ... 

Mercedes  Benz  ... 

Mercedes  Benz  ... 

Mercedes  Benz  ... 


VSP 


VSA 


172 
245 

105 
18 
28 


166 


64 
83 

117 


114 
192 


68 

21 

7 
54 


40 
193 
142 
310 


169 

230 
209 


49 
49 
52 
49 
49 


VCP 


55 


49 
52 
49 
52 
49 
52 
49 
52 


51 
53 
44 
51 
53 
51 
53 
44 
52 
52 
55 


52 
52 
55 
55 
55 


53 
53 


53 
44 


52 
55 
55 


44 
51 
51 
44 
44 
53 
53 
53 
44 


53 


Model  type 


250 

250 

250 

250  C  

250  CE  

250  D  

250  E  

260  E  

260  E  

260  SE 

260  SE 

280 

280 

280  C  

280  C  

280  CE  

280  CE  

280  E  

280  E  

280  E  

280  8  

280  8  

280  SC  

280  SE 

280  SE 

280  SEL 

280  SEL 

280  8L  

280  TE  

300  CD  

300  CE  

300  CE   

300  CE  

300  CE  

300  D  

300  D  

300  D  

300  D  Turtx)  .. 

300  E  

300  E  

300  E  4-Matlc 

300  GE  

300  GE  

300  GE  

300  SD  

300  SE 

300  SE 

300  SEL 

300  SEL 

300  8L  

300  SL  

300  SL  

300  TD 

300  TD  Turtx) 

300  TE  

300  TE  

300  TE  

320  SL  

320CE 

350  8C  

350  SE  

350  SEL 

350  SL  

380  SC  

380  SE 

380  SE  

380  SEL 

380  SL  

420  E  

420  8E 

420  SE 

420  SEC  


Model  ID 


114.010 
114.011 
123.026 
114.023 
114.022 


124.026 
124.026 
126.020 
126.020 
114.060 
123.030 
114.073 
123.050 
114.072 
123.053 
114.062 
123.033 

116.020 
126.021 
107.022 
116.024 
126.022 
116.025 
126.023 
107.042 
123.093 
123.150 
124.050 
124.051 
124.051 
124.050 
123.130 
123.133 
124.130 
124.133 
124.030 
124.031 

463.228 
463.228 
463.228 
126.120 
126.024 
126.024 
126.025 
126.025 
107.041 
107.041 
129.006 
123.193 
124.193 
124.090 
124.090 


107.023 
116.028 
116.029 
107.043 
107.025 
126.032 
126.043 
126.033 
107.045 

126.034 


Model  year 


1976 
1976 
1976-1985 
1976 
1976 
1992 
1990-1993 
1985-1989 
1992 
1986 
1989 
1976 
1976-1985 
1976 
1977-1980 
1976 
1977-1985 
1976 
1976-1985 
1993 
1976-1980 
1980-1983 
1976-1981 
1976-1988 
1980-1985 
1976-1980 
1980-1985 
1976-1985 
1977-1985 
1978-1985 
1988-1989 
1990 
1991 
1992 
1976-1985 
1977-1985 
1985-1986 
1985-1989 
1985-1989 
1992 
1990-1993 
1990-1992 
1993 
1994 
1981-1989 
1985-1989 
1990 
1986-1989 
1990 
1966-1988 
1989 
1992 
1977-1985 
1986-1989 
198&-1989 
1990 
1992 
1992 
1993 
1976-1979 
1976-1980 
1976-1980 
1976-1978 
1981-1989 
1979-1989 
1982-1989 
1980-1989 
1980-1989 
1993 
1985-1989 
1990-1991 
1990 


VEHICLES  Manufactured  for  Other  Than  the  Canadian  Market— Continued 


Manufacturer 


Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  .. 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz  . 

Mercedes  Benz 

Mercedes  Benz 

Mercedes  Benz 

Mercedes  Benz 

Mercedes  Benz 

Mercedes  Benz 

Mercedes  Benz 

Mercedes  Benz 

Mercedes  Benz 

Mercedes  Benz 

Mercedes  Benz 

Mercedes  Benz 

Mercedes  Benz 


Mercedes  Benz  . 
Mercedes  Benz  . 
Mercedes  Benz  . 
Mercedes  Benz  . 
Mercedes  Benz  . 
Mercedes  Benz  . 
Mercedes  Benz  . 
Mercedes  Benz  . 
Mercedes  Benz  . 
Mercedes  Benz  . 
Mercedes  Benz  . 
Mercedes  Benz  . 
Mercedes  Benz  . 
Mercedes  Benz  . 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 
Mercedes  Benz 

Mitsubishi  

Mitsubishi  

Mitsubishi  

Moto  Guzzi  MC 
Moto  Guzzi  MC 


VSP 


48 


VSA 


53 


VCP 


Model  type 


56 


35 

154 

26 

66 


153 
63 

33 
60 

141 
333 

89 


185 
121 


331 
277 
207 
278 
168 
245 
166 
240 
318 
169 
163 
304 

342 
325 

85 
236 
267 
235 
185 
214 
343 
343 
329 
257 

13 

8 

170 

118 

264 


44 
44 
51 
51 
51 
44 


11 
15 
16 
13 
14 


44 
53 


53 


53 
23 


44 


53 


53 


44 
43 
43 


43 


43 


77 


Model  ID 


420  SEL 

420  SEL 

420  SL  

450  SC  

450  SE 

450  SEL 

450  SEL  (6.9)  

450  SL  

463 

463 

463 

463  LWB  V-8  

463  SWB  

500  E  

500  SC  •• 

500  SE 

500  SE 

500  8E 

500  SE 

500  SEC  

500  SEC  

500  SEL 

500  SEL 

500  SEL 

500  SEL 

500  SL  

500  8L  

500  SL  

560  SEC  

560  SEC  

560  SEC  

560  SEL 

560  SEL 

560  SL  

600 

600  Landaulet 

600  Long  4dr 

600  Long  6dr 

600  SEC  Coupe  

600  SL  

All  other  nxxlels  except  Model  ID  114  and  115  vnth  sales 
designations  "long,"  "station  wagon,"  or  "ambulance". 

C  Class 

CL500  

E200  

E200  

E220  

E250  

E280  

E320  -■ 

E320  Station  Wagon  

E420  

E500  

E500  

G320 

S  Class 

S  Class 

S280  

S320  

S420  

8500  

8600  Coupe  

8600L  

SE  Class 

SEL  Class 

SL  Class _ 

gLi^  

GalantSUP  

GalantVX  

Pajero  

Daytona  

Daytona  RS  


Model  year 


126.035 

1986-1989 

126.035 

1990 

107.047 

1986 

107.024 

1976-1989 

116.032 

197&-1980 

116.033 

1976-1988 

116.036 

1976-1988 

107.044 

1976-1989 

1996 

1997 

1998 

1992-1996 

1990-1996 

124.036 

1991 

107.026 

1978-1981 

126.036 

1980-1986 

126.036 

1988 

1990 

140.050 

1991 

126.044 

1981-1989 

126.044 

1990 

126.037 

1980-1989 

129.066 

1989 

1990 

126.037 

1991 

107.046 

1980-1989 

129.066 

1991 

129.006 

1992 

126.045 

1986-1989 

126.045 

1990 

1991 

126.039 

1986-1989 

126.039 

1990 

107.048 

1986-1989 

100.012 

1976-1981 

100.015 

1976-1981 

100.014 

1976-1981 

100.016 

1976-1981 

1993 

129.076 

1992 

1976-1989 

1994-1999 

1998 

1994 

1995-1998 

1994-1996 

1994-1995 

1994-1996 

1994-1998 

1994-1999 

1994-1996 

1994 

1995-1997 

1995 

1995-1998 

1999 

140.028 

1994 

1994 

1994 

1994 

1994 

1994 

1992-1994 

1992-1994 

1993-1996 

1997-1998 

1989 

1988 

1984 

1993 

1996-1998 
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Vehicles  Manufactured  for  Other  Than  the  Canadian  Market— Continued 


Vehicles  Manufactured  for  Other  Than  the  Canadian  Market— Continued 


Manufacturer 


VSP     VSA     VCP 


Model  type 


Nissan  

Nissan  

Nissan  

Nissan  

Nissan  

Nissan  

Nissan  

Nissan  

Peugeot 

Pontiac  

Porsche 

Porsche 

Porsche 

Porsche 

Porsche 

Porsche  

Porsche 

Porsche  

Porsche 

Porsche  

Porsche  

Porsche 

Porsche 

Porsche 

Porsche 

Porsche  

Porsche 

Porsche 

Porsche 

Porsche  

Porsche  

Porsche  

Porsche 

Porsche 

Porsche 

Porsche 

Porsche 

Porsche 

Porsche 

Porsche 

Rolls  Royce 
Rolls  Royce 
Rolls  Royce 
Rolls  Royce 
Rolls  Royce 
Rolls  Royce 
Rolls  Royce 
Rolls  Royce 
Rolls  Royce 
Rolls  Royce 

Saab 

Saab 

Saab 

Saab 

Saab 

Saab 

Saab 

Sprite 

Suzuki  MC  .. 
Suzuki  MC  .. 
Suzuki  MC  .. 
Suzuki  MC  .. 
Suzuki  MC  .. 

Toyota  

Toyota 

Toyota  

Toyota  

Toyota  

Toyota  

Toyota  

Toyota 

Toyota  


162 

1  

198 

1  

75 

17 

138 

316 

139 

75 
65 

189 

29 

"56 
56 

52 

165 

103 

165 

56 
56 
56 

125 

58 
59 
59 
59 

266 

272 

"eo 

60 
60 
60 

210 

97 

"ei 

61 

152 

""ei 

116 

79 

261 

340 

186 

258 

53 

291 

243 

122 

339 

"62 

188 

158 

270 

213 

219 

219 

59 

334 

12 

111 

287 

208 

275 

227 

308 

"63 

39 

64  

65  

320 

252 

101 

218 

240SX  

300ZX  

Fairlady  and  Fairiady  Z 

GTS,  GTR  

Maxima  

Pathfinder  

Stanza  

Zand280Z  

405 

Transport  MPV  

911  C4  

911  Cabriolet  

911  Carrera  

911  Carrera  

911  Carrera  

911  Carrera  

911  Carrera  

911  Coupe 


91 1  Targa 

911  Turbo  

911  Turbo  

914 

924  Coupe  

924  8  

924  Turbo  Coupe  

928 

928 

928  Coupe  

928  GT  

928  S  Coupe  

928  84  

928  84  

944 

944  Coupe  

944  8  Coupe  

944  82  2  door  Hatchback  

944  Turbo  Coupe  

946  

All  other  models  except  Model  959 

Boxster  

Bentley 

Bentley  Brooklands  

Bentley  Continental  R  

Bentley  Turtx)  

Bentley  Turtjo  R  

Bentley  Turbo  R  

Camargue 

Comiche  

Silver  Shadow  

Silver  Spur 

900 

900  8  

900  SE 

900  8E 

900  8E 

9000 

9000 

Musketeer  Trailer  

G8  850  

GSF750 

GSX  750  

GSXR750  

GSXR1100  

Avalon 

Camry  

Camry  

Celica 

Corolla  

Land  Cruiser 

Landcruiser 

Landcruiser 

Landcruiser 


Model  ID 


Model  year 


1988 

1984 

1976-1979 

1990-1999 

1989 

1987-1995 

1987 

1976-1981 

1989 

1993 

1990 

1984-1989 

1976-1989 

1992 

1993 

1994 
1995-1996 
1976-1989 
1976-1989 
1976-1989 

1992 

1976 
1976-1989 
1987-1989 
1979-1989 
1991-1996 
1997-1998 
1976-1989 
1979-1989 
1983-1989 
1979-1989 

1990 

1990 
1982-1989 
1987-1989 

1990 
1985-1989 

1994 
1976-1989 

1997 
1987-1989 

1993 
1990-1993 

1986 
1992-1993 

1995 
1984-1985 
1976-1985 
1976-1979 

1984 

1983 
1987-1989 

1995 
1990-1994 
1996-1997 

1988 

1994 

1980 

1985 
1996-1998 

1983 
1986-1998 
1986-1997 
1995-1998 
1987-1988 

1989 
1987-1988 
1987-1988 
197&-1980 
1981-1988 

1989 
1990-1996 


Manufacturer 


Toyota  

Toyota 

Toyota  

Toyota 

Toyota  

Triumph  MC 
Triumph  MC 
Volkswagen 
Volkswagen 
Volkswagen 
Volkswagen 
Volkswagen 
Volkswagen 
Volkswagen 
Volkswagen 
Volkswagen 
Volkswagen 
Volkswagen 
Volkswagen 
Volkswagen 

Volvo  

Volvo  

Volvo  

Volvo  

Volvo  

Volvo  

Volvo  

Yamaha  MC 
Yamaha  MC 
Yamaha  MC 


VSP  1  VSA     VCP 


324 
326 
302 
328 
200 
263 
311 
237 
237 
306 
159 
80 
92 
73 
149 
274 
148 

284 

251 

43 

87 

286 

95 

132 

176 

335 

113 

171 

301 


Model  type 


42 


Issued  on  September  11,  2000. 
Kenneth  N.  Weinstein, 
Associate  Administrator  for  Safety 
Assurance. 

[FR  Doc.  00-23675  Filed  9-18-00;  8:45  am] 
BILUNG  CODE  491&-59-P 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  594 

[Docket  No.  NHTSA  2000-7629;  Notice  2] 

RIN2127-AI11 

Schedule  of  Fees  Authorized  by  49 
U.S.C.  30141 

AGENCY:  National  Highway  Traffic 
Safety  Admiiiistration  (NHTSA),  DOT. 
action:  Final  rule. 


MR2  

Previa  

Previa  

RAV4  

Van  

Bonneville  

Thunderbird  

Beetle  Convertible  

Beetle  Sedan 

Eurovan  

Golf 

GoH  

Golf  

Golf  Rally 

GTI  (Canadian) 

Jetta 

Passat  4  door  Sedan  .. 

Scirocco 

Transporter  

Transporter  

262C  

740  Sedan  

850  Turtx)  

940  GL 

945  GL 

960  Sedan  and  Wagon 

S70  

FJ1200  

RD-350  

Virago  


ModellD  j 

Model  year 

1990-1991 

1991-1992 

1993-1997 

1996 

1987-1988 

1976 

1995-1999 

1976-1979 

1976-1977 

1993-1994 

1987 

1988 

1993 

1988 

• 

1991 

1994-1996 

1992 

1986 

1988-1989 

1990 

1981 

1988 

1995-1998 

1993 

1994 

1994 

1998-2000 

1991 

1983 

1990-1998 

summary:  This  document  adopts  fees  for 
Fiscal  Year  2001  and  until  further 
notice,  as  authorized  by  49  U.S.C. 
30141,  relating  to  the  registration  of 
importers  and  the  importation  of  motor 
vehicles  not  certified  as  conforming  to 
the  Federal  motor  vehicle  safety 
standards  (FMVSS). 

We  are  increasing  the  fee  for  the 
registration  of  a  new  importer  from  $491 
to  $584,  and  the  annual  fee  authorized 


by  statute  from  $350  to  $416.  These  fees 
include  the  costs  of  maintaining  the 
registered  importer  (RI)  program.  The 
fee  required  to  reimburse  the  U.S. 
Customs  Service  for  conformance  bond 
processing  costs  will  increase  irom 
$5.40  to  $5.75  per  bond. 

The  fee  payable  for  a  petition  seeking 
a  determination  that  a  nonconforming 
vehicle  is  capable  of  conversion  to  meet 
the  FMVSS  will  be  reduced  from  $199 
to  $175  if  the  nonconforming  vehicle  is 
substantially  similar  to  conforming 
vehicles.  With  respect  to  vehicles  that 
have  no  substantially  similar 
counterpart,  the  petition  fee  increases 
from  $721  to  $800.  In  addition,  the  fee 
payable  by  the  importer  of  each 
"substantially  similar"  vehicle  that 
benefits  from  an  eligibility 
determination  will  be  reduced  to  $105 
but  remain  at.$125  for  vehicles  not 
"substantially  similar,"  regardless  of 
whether  the  determination  is  made 
pursuant  to  a  petition  or  by  NHTSA  on 
its  own  initiative.  This  fee  does  not 
apply  to  vehicles  imported  from  Canada 
admitted  imder  VSA  80-83,  or  to 
vehicles  imported  on  and  after  October 
1,  2000  that  are  covered  by 
determinations  that  were  made  on  the 
agency's  own  initiative  before  October 
1,  2000,  for  which  all  costs  have  now 
been  recovered. 


Finally,  the  $16  fee  that  a  RI  must  pay 
as  a  processing  cost  f»r  review  of  each 
conformity  package  that  it  submits  will 
remain  at  $16.  However,  if  the  RI  files 
the  HS-7  Declaration  form  for  the 
vehicle  electronically  with  the  U.S. 
Customs  Service  though  the  Automated 
Broker  Interface,  and  the  RI  has  an  e- 
mail  address  and  pays  by  credit  card, 
the  present  fee  of  $13  will  be  reduced 
to  $6  per  vehicle  if  the  information  in 
the  entry  and  certificate  is  correct. 
DATES:  The  effective  date  of  the  final 
rule  is  October  1.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safet>'  Compliance,  Office  of  Safety 
Assurance,  NHTSA  (202-366-5306). 
SUPPLEMENTARY  INFORMATION: 

Introduction 

On  )ime  24,  1996,  at  61  FR  32411.  we 
published  a  notice  that  discussed  in  full 
the  rulemaking  history  of  49  CFR  part 
594  and  the  fees  authorized  by  the 
Imported  Vehicle  Safety  Compliance 
Act  of  1988,  Pubhc  Law  100-562.  since 
recodified  as  49  U.S.C.  30141-47.  The 
reader  is  referred  to  that  notice  for 
background  information  relating  to  this 
rulemaking  action.  Certain  fees  were 
initially  established  to  become  effective 
January  31, 1990,  and  have  been  in 
effect  and  occasionally  modified  since 
then. 
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The  fees  applicable  in  any  fiscal  year 
are  to  be  established  before  the 
beginning  of  such  year.  On  July  19, 
2000,  we  proposed  fees  that  would 
become  effective  on  October  1.  2000,  the 
beginning  of  FY  2001  (65  FR  44713). 
There  were  no  comments  on  this  notice. 

The  statute  authorizes  fees  to  cover 
the  costs  of  the  importer  registration 
program,  to  cover  the  cost  of  making 
import  eligibility  determinations,  and  to 
cover  the  cost  of  processing  the  bonds 
furnished  to  the  Customs  Service.  We 
last  amended  the  fee  schedule  in  1998: 
it  has  applied  in  Fiscal  Years  1999- 
2000. 

The  fees  are  based  on  actual  time  and 
costs  associated  with  the  tasks  for  which 
the  fees  are  assessed  and  reflect  the 
slight  increase  in  hourly  costs  in  the 
past  two  fiscal  years  attributable  to  the 
approximately  3.68  and  4.94  percent 
raise  (including  the  locality  adjustment 
for  Washington,  DC)  in  salaries  of 
employees  on  the  General  Schedule  that 
became  effective  on  January  1  each  year 
in  the  years  1999  and  2000. 

Requirements  of  the  Fee  Regulation 

Section  594.6 — Annual  Fee  for 
Administration  of  the  Importer 
Registration  Program 

Section  30141(a)(3)  of  Title  49  U.S.C. 
provides  that  RIs  must  pay  "the  annual 
fee  the  Secretary  of  Transportation 
establishes  *  *  *  to  pay  for  the  costs  of 
carrying  out  the  registration  program  for 
importers*  *  *."  This  fee  is  payable 
hoih  by  new  applicants  and  by  existing 
RIs.  In  order  for  it  to  maintain  its 
registration,  at  the  time  it  submits  its 
annual  fee,  each  RI  must  also  file  a 
statement  affirming  that  the  information 
it  previously  furnished  in  its  registration 
application  (or  as  later  amended) 
remains  correct  (49  CFR  592.5(e)). 

In  accordance  with  the  statutory 
directive,  we  reviewed  the  existing  fees 
and  their  bases  in  an  attempt  to 
establish  fees  which  would  be  sufficient 
to  recover  the  costs  of  carrying  out  the 
registration  program  for  importers  for  at 
least  the  next  two  fiscal  years.  The 
initial  component  of  the  Registration 
Program  Fee  is  the  fee  attributable  to 
processing  and  acting  upon  registration 
applications.  We  will  increase  this  fee 
from  $290  to  $345  for  new  applications. 
We  will  increase  the  fee  representing 
the  review  of  the  annual  statement  from 
$149  to  $177.  The  adjustments  reflect 
our  recent  experience  in  time  spent 
reviewing  both  new  applications  and 
annual  statements  with  accompanying 
dociunentation,  as  well  as  the  inflation 
factor  attributable  to  Federal  salary 
increases  and  locality  adjustments  in 


the  past  two  years  since  the  regulation 
was  last  amended. 

We  must  also  recover  costs 
attributable  to  maintenance  of  the 
registration  program  which  arise  from 
oiu  need  to  review  a  registrant's  annual 
statement  and  to  verify  the  continuing 
validity  of  information  already 
submitted.  These  costs  also  include 
anticipated  costs  attributable  to  possible 
revocation  or  suspension  of 
registrations. 

Based  upon  our  review  of  the  costs 
associated  with  this  program,  the 
portion  of  the  fee  attributable  to  the 
maintenance  of  the  registration  program 
is  approximately  $239  for  each  RI,  an 
increase  of  $38.  When  this  $239  is 
added  to  the  $345  representing  the 
registration  application  component,  the 
cost  to  an  applicant  equals  $584,  which 
is  the  fee  we  are  adopting.  This 
represents  an  increase  of  $93  from  the 
existing  fee.  When  the  $239  is  added  to 
the  $177  representing  the  annual 
statement  component,  the  total  cost  to 
the  RI  is  $416,  which  represents  an 
increase  of  $66. 

Section  594.6(h)  recoimts  indirect 
costs  that  were  previously  estimated  at 
$12.12  per  man-hour.  This  wrill  be 
raised  $1.78,  to  $13.90,  based  on  the 
agency  costs  discussed  above. 

Sections  594.7,  594.8— Fees  to  Cover 
Agency  Costs  in  Making  Importation 
Eligibility  Determinations 

Section  30141(a)(3)  also  requires 
registered  importers  to  pay  "other  fees 
the  Secretary  of  Transportation 
establishes  to  pay  for  die  costs  of  *  *  * 
(B)  making  the  decisions  under  this 
subchapter."  This  includes  decisions  on 
whether  the  vehicle  sought  to  be 
imported  is  substantially  similar  to  a 
motor  vehicle  originally  manufactiued 
for  import  into  and  sale  in  the  United 
States,  and  certified  as  meeting  the 
FMVSS,  and  whether  it  is  capable  of 
being  readily  altered  to  meet  those 
standards.  Alternatively,  where  there  is 
no  substantially  similar  U.S.  motor 
vehicle,  the  decision  is  whether  the 
safety  features  of  the  vehicle  comply 
with  or  are  capable  of  being  altered  to 
comply  with  the  FMVSS.  These 
decisions  are  made  in  response  to 
petitions  submitted  by  RIs  or 
manufacturers,  or  pursuant  to  the 
Administrator's  initiative. 

The  fee  for  a  vehicle  imported  under 
an  eligibility  decision  made  pursuant  to 
a  petition  is  payable  in  part  by  the 
petitioner  and  in  part  by  other 
importers.  The  fee  to  be  charged  for 
each  vehicle  is  the  estimated  pro  rata 
share  of  the  costs  in  making  all  the 
eligibility  determinations  in  a  fiscal 
year. 


Inflation  and  the  small  raises  imder 
the  General  Schedule  also  must  be  taken 
into  account  in  the  computation  of 
costs.  However,  we  have  been  able  to 
reduce  our  processing  costs  through 
combining  several  decisions  in  a  single 
Federal  Register  notice  as  well  as 
achieving  efficiencies  through  improved 
word  processing  techniques. 
Accordingly,  we  are  reducing  the  fee  of 
$199  presently  required  to  accompany  a 
"substantially  similar"  petition  to  $175, 
but  are  increasing  frxim  $721  to  $800  the 
fee  for  petitions  for  vehicles  that  are  not 
substantially  similar  and  that  have  no 
certified  coimterpart.  In  the  event  that  a 
petitioner  requests  an  inspection  of  a 
vehicle,  the  fee  for  such  an  inspection 
remains  at  $550  for  each  of  those  tj^pes 
of  petitions. 

"The  importer  of  each  vehicle 
determined  to  be  eligible  for 
importation  pinsuant  to  a  petition 
ouxently  must  pay  $125  upon  its 
importation,  the  same  fee  applicable  to 
those  whose  vehicles  covered  by  an 
eligibility  determination  on  the  agency's 
initiative  (other  than  vehicles  imported 
from  Canada  that  are  covered  by  code 
VSA  80-83,  for  which  no  eligibility 
determination  fee  is  assessed).  This  fee 
will  change  due  to  the  different  costs 
associated  with  petitions.  For  petitions 
based  on  non-substantially  similar 
vehicles,  the  fee  will  remain  at  $125. 
For  petitions  based  on  substantially 
similar  vehicles,  the  fee  will  be  reduced 
from  $125  to  $105.  Costs  associated 
with  previous  eligibility  determinations 
on  the  agency's  own  initiative  will  have 
been  recovered  by  October  1,  2000.  We 
shall  apply  the  fee  of  $125  per  vehicle 
only  to  vehicles  covered  by 
determinations  made  by  the  agency  on 
its  own  initiative  on  and  after  October 
1,  2000. 

Section  594.9 — Fee  to  Recover  the  Costs 
of  Processing  the  Bond 

Section  30141(a)(3)  also  requires  a 
registered  importer  to  pay  "any  other 
fees  the  Secretary  of  Transportation 
establishes  *  *  *  to  pay  for  the  costs 
of — (A)  processing  bonds  provided  to 
the  Secretary  of  the  Treasury"  upon  the 
importation  of  a  nonconforming  vehicle 
to  ensure  that  the  vehicle  will  be 
brought  into  compliance  within  a 
reasonable  time  or  if  the  vehicle  is  not 
brought  into  compliance  within  such 
time,  that  it  is  exported,  without  cost  to 
the  United  States,  or  abandoned  to  the 
United  States. 

The  statute  contemplates  that  we  will 
make  a  reasonable  determination  of  the 
cost  to  the  United  States  Customs 
Service  of  processing  the  bond.  In 
essence,  the  cost  to  Customs  is  based 
upon  an  estimate  of  the  time  that  a  GS- 


9,  Step  5  employee  spends  on  each 
entry,  which  Customs  has  judged  to  be 
20  minutes. 

Because  of  the  modest  salary  and 
locality  raises  in  the  General  Schedide 
that  were  effective  at  the  beginning  of 
1999  and  2000,  we  are  increasing  the 
ciurent  processing  fee  by  $0.35,  from 
$5.40  per  bond  to  $5.75. 

Section  594.10  Fee  for  review  and 
processing  of  conformity  certificate 

This  fee  currently  requires  each  RI  to 
pay  $16  per  vehicle  to  cover  the  cost  of 
the  agency's  review  of  the  certificate  of 
conformity  furnished  to  the 
Administrator.  However,  if  a  RI  enters  a 
vehicle  with  tho  U.S.  Customs  Service 
through  the  Automated  Broker  Interface 
(ABI),  has  an  e-mail  address  to  receive 
commimications  from  NHTSA,  and  pays 
the  fee  by  credit  card,  the  fee  is  $13. 
Based  upon  an  analysis  of  the  direct  and 
indirect  costs  for  the  review  and 
processing  of  these  certificates,  we  find 
that  the  costs  continue  to  average  $16 
per  vehicle  for  non-automated  entries, 
and  we  therefore  did  not  propose  a 
change  in  this  fee.  We  estimate  that 
there  has  been  a  reduction  in  cost  to  the 
agency  for  automated  entries  of 
approximately  $7,  and  we  will  pass  this 
on  to  the  RI  by  reducing  the  fee  from 
$13  to  $6  per  vehicle  if  all  the 
information  in  the  ABI  entry  is  correct. 
Because  errors  in  ABI  entries  eliminate 
the  time-saving  advantages  of  electronic 
entry,  the  processing  cost  will  remain  at 
$16  for  certificates  of  conformity  or  ABI 
entries  containing  incorrect  information. 

E£Eective  Date 

The  effective  date  of  the  final  rule  is 
October  1,  2000. 


Rulemaking  Analyses 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  rulemaking  action  was  not 
reviewed  under  Executive  Order  12886. 
Further,  NHTSA  has  determined  that 
the  action  is  not  significant  under 
Department  of  Transportation  regulatory 
policies  and  procedmes.  Based  on  the 
level  of  the  fees  and  the  voliune  of 
affected  vehicles,  NHTSA  ciurently 
anticipates  that  the  costs  of  the  final 
rule  are  so  minimal  as  not  to  warrant 
preparation  of  a  full  regulatory 
evaluation.  The  action  does  not  involve 
any  substantial  public  interest  or 
controversy.  There  will  be  no 
substantial  effect  upon  State  and  locjd 
governments.  There  will  be  no 
substantial  impact  upon  a  major 
transportation  safety  program.  Both  the 
number  of  registered  importers  and 
determinations  are  estimated  to  be 


comparatively  small.  A  regulatory 
evaluation  anidyzing  the  economic 
impact  of  the  final  rule  adopted  on 
September  29, 1989,  was  prepared,  and 
is  available  for  review  in  the  docket. 

B.  Regulatory  Flexibility  Act 

The  agency  has  abo  considered  the 
effects  of  this  action  in  relation  to  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  I  certify  that  this  action  will  not 
have  a  substantial  economic  impact 
upon  a  substantial  number  of  small 
entities. 

The  follov»ring  is  NHTSA's  statement 
providing  the  factual  basis  for  the 
certification  (5  U.S.C.  605(b)).  The 
amendment  would  primarily  affect 
entities  that  currently  modify 
nonconforming  vehicles  and  which  are 
small  businesses  within  the  meaning  of 
the  Regulatory  Flexibility  Act;  however, 
the  agency  has  no  reason  to  believe  that 
a  substantial  niunbor  of  these  companies 
cannot  pay  the  fees  proposed  by  this 
action  which  are  only  modestly 
increased  (and  in  some  instances 
decreased)  bom  those  now  being  paid 
by  these  entities,  and  which  can  be 
recouped  through  their  customers.  The 
cost  to  owners  or  purchasers  of  altering 
nonconforming  vehicles  to  conform 
with  the  FMVSS  may  be  expected  to 
increase  (or  decrease)  to  the  extent 
necessary  to  reimburse  the  registered 
importer  for  the  fees  payable  to  the 
agency  for  the  cost  of  carrying  out  the 
registration  program  and  making 
eligibility  decisions,  and  to  compensate 
Customs  for  its  bond  processing  costs. 

Governmental  jurisdictions  are  not 
affected  at  all  since  they  are  generally 
neither  importers  nor  purchasers  of 
nonconforming  motor  vehicles. 

C.  Executive  Order  13132  (Federalism) 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  revokes  and  replaces 
Executive  Orders  12612  "Federalism" 
and  12875  "Enhancing  the 
Intergovernmental  Partnership."  E.O. 
13132  requires  NHTSA  to  develop  an 
accoimtable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  Executive  Order  13132 
defines  the  term  "Policies  that  have 
federalism  implications"  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  govermnent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  NHTSA  may  not 
issue  a  regulation  that  has  federalism 
implication,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 


required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  NHTSA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

The  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  as  specified  in 
Executive  Order  13132.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rulemaking  action. 

D.  National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  action  for 
purposes  of  the  National  Environmental 
Policy  Act.  The  action  will  not  have  a 
significant  effect  upon  the  enviroimient 
because  it  is  anticipated  that  the  annual 
volume  of  motor  vehicles  imported 
through  registered  importers  will  not 
vary  significantly  from  that  existing 
before  promidgation  of  the  rule. 

E.  Civil  Justice 

This  proposed  rule  does  not  have  a 
retroactive  or  preemptive  effect.  Judicial 
review  of  a  rule  based  on  this  proposal 
may  be  obtained  pursuant  to  5  U.S.C. 
702.  That  section  does  not  require  that 
a  petition  for  reconsideration  be  filed 
prior  to  seeking  judicial  review. 

F.  Unfunded  Mandates  Reform  Act  of 
1995 

The  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4)  requires 
agencies  to  prepare  a  written  assessment 
of  the  cost,  benefits,  and  other  effects  of 
proposed  or  final  rules  that  include  a 
Federal  mandate  likely  to  result  in  the 
expenditm*  by  state,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  more  than  $100 
million  aimually.  Because  the  final  rule 
based  will  not  have  an  effect  of  $100 
million,  no  Unfunded  Mandates 
assessment  has  been  prepared. 

List  of  Subjects  in  49  CFR  Part  594 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

PART  594— [AMENDED] 

In  consideration  of  the  foregoing,  49 
CFR  part  594  is  amended  as  follows: 

1.  The  authority  citation  for  part  594 
reads  as  follows: 

Authority:  49  U.S.C.  30141,  31  U.S.C. 
9701:  delegation  of  authority  at  49  CFR  1.50. 

2.  Section  594.6  is  amended  by: 
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a.  Revising  the  introductory  language 
in  paragraph  (a), 

b.  Revising  paragraph  (b), 

c.  Removing  the  year  "1998"  in 
paragraph  (d)  and  adding  in  its  place 
"2000." 

d.  Revising  the  final  sentence  of 
paragraph  (h);  and 

e.  Revising  paragraph  (i]  to  read  as 
follows: 

S  594.6    Annual  fee  for  administration  of 
ttw  ragistration  program. 

(a)  Each  person  filing  an  application 
to  be  granted  the  status  of  a  Registered 
Importer  pursuant  to  part  592  of  this 
chapter  on  or  after  October  1,  2000, 
must  pay  an  annual  fee  of  $584,  as 
calculated  below,  based  upon  the  direct 
and  indirect  costs  attributable  to: 

*        »        »        «        * 

(b)  That  portion  of  the  initial  annual 
fee  attributable  to  the  processing  of  the 
application  for  applications  filed  on  and' 
after  October  1.  2000,  is  $345.  The  sum 
of  $345,  representing  this  portion,  shall 
not  be  refundable  if  the  application  is 
denied  or  withdrawn. 
***** 

(h)  *  *  *  This  cost  is  $13.90  per  man- 
hour  for  the  period  beginning  October  1 , 
2000. 

(i)  Based  upon  the  elements,  and 
indirect  costs  of  paragraphs  (f),  (g),  and 
(h)  of  this  section,  the  component  of  the 
initial  annual  fee  attributable  to 
administration  of  the  registration 
program,  covering  the  period  beginning 
October  1,  2000,  is  $239.  When  added 
to  the  costs  of  registration  of  $345,  as  set 
forth  in  paragraph  (b)  of  this  section,  the 
costs  per  applicant  to  be  recovered 
through  the  annual  fee  are  $584.  The 
annu^  renewal  registration  fee  for  the 
period  beginning  October  1,  2000,  is 
$416. 

3.  Section  594.7  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

§  594.7    Fee  for  filing  petitions  for  a 
determination  whettwr  a  vehicle  is  eligible 
for  importation. 

***** 

(e)  For  petitions  filed  on  and  after 
October  1,  2000,  the  fee  payable  for 
seeking  a  determination  imder 
paragraph  (a)(1)  of  this  section  is  $175. 
The  fee  payable  for  a  petition  seeking  a 
determination  imder  paragraph  (a)(2)  of 
this  section  is  $800.  If  the  petitioner 
requests  an  inspection  of  a  vehicle,  the 
sum  of  $550  shall  be  added  to  such  fee. 
No  portion  of  this  fee  is  refundable  if 
the  petition  is  withdrawn  or  denied. 
***** 

4.  Section  594.8  is  amended  by 
revising  the  first  sentence  of  paragraph 
(c)  to  read  as  follows: 


§  594.8    Fee  for  Importing  a  vehicle 
pursuant  to  a  determination  by  ttie 
Administrator. 

***** 

(c)  If  a  determination  has  been  made 
on  or  after  October  1,  2000,  pursuant  to 
the  Administrator's  initiative,  the  fee  for 
each  vehicle  is  $125.  *  *  * 

5.  Section  594.9  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§  594.9    Fee  for  reimbursement  of  bond 
processing  costs. 

***** 

(c)  The  bond  processing  fee  for  each 
vehicle  imported  on  and  after  October  1 , 
2000,  for  which  a  certificate  of 
conformity  is  furnished,  is  $5.75. 

6.  Section  594.10  is  amended  by 
adding  two  new  sentences  to  the  end  of 
paragraph  (d)  to  read  as  follows: 

§  594.1 0    Fee  for  review  and  processing  of 
conformity  certificate. 

***** 

(d)  *  *  *  However,  if  the  vehicle 
covered  by  the  certificate  has  been 
entered  electronically  with  the  U.S. 
Customs  Service  through  the  Automated 
Broker  Interface  and  the  registered 
importer  submitting  the  certificate  has 
an  e-mail  address,  the  fee  for  the 
certificate  is  $6,  provided  that  the  fee  is 
paid  by  a  credit  card  issued  to  the 
registered  importer.  If  NHTSA  finds  that 
the  information  in  the  entry  or  the 
certificate  is  incorrect,  requiring  further 
processing,  the  processing  fee  shall  be 
$16. 

Issued  on:  September  H,  2000. 

Kenneth  N.  Weinstein, 

Associate  Administrator  for  Safety 
Assurance. 

[FR  Doc.  00-23674  Filed  9-18-00;  8:45  am] 
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Fisheries  of  the  Caribbean,  Gulf  of 
Mexico,  and  South  Atlantic;  Shrimp 
Fishery  of  the  Gulf  of  Mexico; 
Prohibition  of  Trap  Gear  in  ttw  Royal 
Red  Shrimp  Fishery  in  the  Gulf  of 
Mexico 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


ACTION:  Emergency  interim  rule;  request 
for  comments. 

SUMMARY:  This  emergency  interim  rule 
prohibits  the  use  of  trap  gear  in  the 
royal  red  shrimp  fishery  within  the 
exclusive  economic  zone  (EEZ)  of  the 
Gulf  of  Mexico.  The  intended  effect  of 
this  emergency  interim  rule  is  to 
prevent  gear  conflict  and  overfishing  in 
the  royal  red  shrimp  fishery. 
DATES:  This  emergency  interim  rule  is 
effective  September  14,  2000,  through 
March  18,  2001.  Comments  must  be 
received  no  later  than  4:30  p.m.,  eastern 
standard  time,  on  October  19,  2000. 
ADDRESSES:  Written  comments  on  this 
emergency  interim  rule  must  be  mailed 
to,  and  copies  of  documents  supporting 
this  action  may  be  obtained  from,  the 
Southeast  Regional  Office,  NMFS,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702.  Comments  also 
may  be  submitted  via  fax  to  727-570- 
5583.  Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  Internet. 
Comments  on  ambiguity  or  unnecessary 
complexity  arising  from  the  language 
used  in  this  emergency  interim  rule 
should  be  directed  to  the  Southeast 
Regional  Office  at  the  address  given 
here. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Steve  Branstetter,  telephone:  727-570- 
5305,  fax:  727-570-5583,  e-mail: 
Steve.Branstetter@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The 
shrimp  fishery  of  the  Gulf  of  Mexico  is 
managed  under  the  Fishery 
Management  Plan  for  the  Shrimp 
Fishery  of  the  Gulf  of  Mexico  (FMP). 
The  FMP  was  prepared  by  the  Gulf  of 
Mexico  Fishery  Management  Coimcil 
(Council)  and  is  implemented  under  the 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act)  by 
regulations  at  50  CFR  part  622. 

Background 

On  January  27, 1999,  NMFS 
published  a  final  rule  (64  FR  4030) 
pursuant  to  section  305(a)  of  the 
Magnuson-Stevens  Act,  establishing  a 
list  of  authorized  fisheries  and  fishing 
gear  and  notification  guidelines  for 
actions  to  be  taken  by  regional  fishery 
management  councils  (councils)  and 
NMFS  upon  receipt  of  a  notification  of 
the  intent  to  fish  or  use  a  fishing  gear 
that  is  not  on  that  authorized  list.  The 
list  of  fisheries  and  gear  was  revised 
upon  publication  of  a  revised  final  rule 
effective  December  1, 1999  (64  FR 
67511,  December  2. 1999).  Under  the 
final  rule,  no  person  or  vessel  may 
employ  fishing  gear  or  engage  in  a 
fishery  not  included  on  the  list  without 


giving  90-day  advance  written  notice  to 
the  appropriate  council. 

Upon  receipt  of  a  notification  of 
intent  to  participate  in  an  imlisted 
fishery  or  use  an  imlisted  fishing  gear, 
a  coimcil  must  immediately  begin 
consideration  of  the  notification.  If  the 
council  finds  that  the  use  of  an  unlisted 
gear  or  participation  in  an  imlisted 
fishery  would  not  compromise  the 
efiiectiveness  of  conservation  and 
management  efforts,  it  shall  recommend 
that  NMFS  amend  the  list  of  authorized 
fisheries  and  gear.  If  the  council  finds 
that  the  proposed  gear  or  fishery  will  be 
detrimental  to  conservation  and 
management  efforts,  it  will  recommend 
that  NMFS  not  amend  the  authorized 
list  of  fisheries  and  gear.  Instead,  it  will 
request  NMFS  to  publish  emergency  or 
interim  regulations  specifically  to 
prohibit  the  use  of  the  proposed  gear, 
and  begin  preparation  of  an  amendment 
to  the  subject  fishery  management  plan, 
if  appropriate.  Ninety  days  after  the 
receipt  by  the  Coimcil  of  a  notification, 
the  individual  may  use  the  gear  unless 
regulatory  action  is  taken  to  prohibit  the 
use  of  the  gear. 

Royal  red  shrimp  have  been  a  small 
component  of  the  Gulf  of  Mexico 
shrimp  fishery  since  the  early  1960s. 
The  fishery  uses  modified  penaeid 
shrimp  trawls  at  depths  exceeding  100 
fathoms  (183  meters).  Trap  gear  is  not 
an  authorized  gear  in  this  fishery  under 
the  provisions  of  the  FMP.  On  June  16, 
2000,  a  fisherman  notified  the  Coimcil 
of  his  intent  to  use  trap  gear  to  fish  for 
royal  red  shrimp  in  the  EEZ  of  the  Gulf 
of  Mexico.  At  its  July  10-13,  2000, 
meeting,  the  Council  considered  the 
notification,  and  based  on  the 
information  available,  the  Council 
determined  that  allowing  trap  gear  in 
the  royal  red  shrimp  fishery  posed  a 
threat  to  ongoing  conservation  and 
management  efforts  because  of  a 
potential  for  gear  conflicts  with  the 
existing  trawl  fishery. 

Criteria  For  Issuing  An  Emergency  Rule 

NMFS  policy  guidelines  for  the  use  of 
emergency  rules  (62  FR  44421.  August 
21, 1997),  require  that  an  emergency 
situation  results  from  recent,  unforeseen 
events,  or  recently  discovered 
circumstances;  presents  a  serious 
management  problem;  and  realizes 
immediate  benefits  from  the  emergency 
rule  that  outweigh  the  value  of  prior 
notice,  opportunity  for  public  comment, 
and  deliberative  consideration  expected 
under  the  normal  rulemaking  process. 
Compliance  with  the.  NMFS  policy 
guidelines  is  discussed  here. 


Recent,  Unforeseen  Events  or  Recently 
Discovered  Circumstances 

Based  on  its  review  of  the  June  16, 
2000,  notification  to  use  trap  gear  in  the 
royal  red  shrimp  fishery,  the  Coimcil 
voted  to  add  options  to  its  draft  FMP 
Amendment  11  to  prohibit  the  use  of 
this  gear  in  the  subject  fishery. 
Amendment  11  is  scheduled  for 
completion  in  November  2000;  must  be 
reviewed  by  NMFS;  and,  if  approred, 
likely  would  not  be  implemented  prior 
to  April  2001.  Therefore,  to  avoid 
management  problems  in  the  fishery,  as 
identified  by  the  Council,  a  prohibition 
on  the  use  of  trap  gear  must  be 
implemented  on  or  before  September 
14,  2000  (the  date  90  days  after  receipt 
by  the  Council  of  notification  of  intent 
to  use  unauthorized  gear). 
Consequently,  the  Council  voted 
without  objection  to  request  NMFS  to 
promulgate  regulations  to  prohibit  the 
use  of  trap  gear  in  the  royal  red  shrimp 
fishery  within  the  EEZ  of  the  Gulf  of 
Mexico. 

Serious  Management  Problems  in  the 
Fishery 

The  intended  effect  of  this  emergency 
interim  rule  is  to  prevent  gear  conflict 
that  could  compromise  vessel  safety, 
and  to  prevent  overfishing  in  the  royal 
red  shrimp  fishery.  Gear  conflicts  are 
likely  to  occur  between  the  traditional 
trawl  fishery  and  the  proposed  trap  line 
fishery  on  the  royal  red  shrimp  fishing 
grounds.  This  could  result  in  substantial 
damage  and  loss  of  fishing  gears  and  an 
increase  in  cost  for  participants  in  the 
fishery,  as  well  as  vessel  safety  issues 
because  of  the  depth  of  the  fishing 
effort,  the  weight  of  the  deployed  gears, 
and  the  £act  that  the  fishing  grounds  are 
far  offshore.  Additionally,  the 
introduction  of  new  fishing  effort  could 
result  in  landings  exceeding  maximum 
sustainable  yield  (MSY),  thus 
overfishing  the  resource.  Since  1993, 
landings  from  the  traditional  trawl 
fishery  have  ranged  bom  200,000  to 
335,000  lb  (90.719  to  151,953  kg),  which 
is  approaching  the  MSY  of  392,000  lb 
(177,808  kg)  for  the  fishery. 

Immediate  Benefits 

Prohibiting  the  use  of  trap  gear  in  the 
royal  red  shrimp  fishery  is  anticipated 
to  avoid  economic  impacts  from  gear 
damage  and  loss  fix)m  gear  conflicts  in 
the  fishery,  and  maintain  harvest  within 
the  MSY  threshold,  thus,  preventing 
overfishing.  Should  landings  exceed 
MSY,  and  overfishing  occur,  additional 
actions  would  be  necessary  to  reduce 
the  allowable  catch  for  either  or  both 
gear  types  in  the  fishery.  The  Council 
concluded,  and  NMFS  agrees,  that  a 


restriction  on  the  landings  by  the 
traditional  trawl  fishery  to 
accommodate  a  non-traditional  fishery 
would  be  inappropriate,  particularly 
given  that  the  trap  fishery  also  would 
result  in  serious  gear  conflicts,  most 
likely  jeopardizing  the  ability  to  obtain 
optimum  yield  frtim  the  fishery. 

Period  of  EfiEectiveness 

This  emergency  interim  rule  is  being 
made  effective  for  ISO  days,  as 
authorized  by  section  305(c)  of  the 
Magnuson-Stevens  Act.  It  may  be 
extended  for  up  to  an  additional  180 
days,  provided  that  the  public  has  had 
an  opportunity  to  comment  on  it  and 
the  Council  is  actively  preparing  an 
FMP  amendment  to  address  the 
emergency  on  a  permanent  basis.  Public 
comments  on  this  emergency  interim 
rule  and  the  Council's  actions  will  be 
considered  in  determining  whether  to 
extend  this  emergency  interim  rule. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA).  has  determined 
that  this  emergency  interim  rule  is 
necessary  to  prevent  gear  conflict  and 
overfishing  in  the  royal  red  shrimp 
fishery.  The  AA  has  also  determined 
that  this  rule  is  consistent  with  the 
Magnuson-Stevens  Act  and  other 
applicable  laws. 

This  emergency  interim  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

NMFS  has  assessed  the  regulatory 
impacts  associated  with  this  emergency 
interim  rule. 

Currently,  trap  gear  is  not  on  the  list 
of  authorized  fishing  gear  (50  CFTl 
600.725)  for  the  royal  red  shrimp  fishery 
in  the  Gulf  of  Mexico  and,  therefore,  is 
not  allowed.  However,  consistent  with 
the  guidelines  contained  in  50  CFR 
600.725,  an  individual  fisherman  may 
notify  the  Council  of  the  intent  to  use 
a  gear  not  on  the  list.  Ninety  days  after 
such  notification,  the  individual  may 
use  the  gear  unless  regulatory  action  is 
taken  to  prohibit  the  use  of  the  gear.  The 
Council  was  notified  on  Jupe  16.  2000, 
of  intent  to  use  trap  gear  in  the  royal  red 
fishery.  This  emergency  interim  rule  is 
designed  to  maintain  the  status  quo 
until  such  time  as  the  Council  can 
prepare  and  submit  to  NMFS  for  review 
and  approval  an  FMP  amendment  to 
prohibit  the  gear.  Because  the 
emergency  interim  rule  is  designed  to 
prohibit  the  use  of  trap  gear  in  the  royal 
red  shrimp  fishery,  namely  the  status 
quo,  there  are  no  expected  economic 
consequences  to  the  participants  in  the 
fishery. 

If  the  use  of  trap  gear  in  the  royal  red 
shrimp  fishery  in  the  EEZ  of  the  Gulf  of 
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Mexico  were  not  prohibited  by 
September  14,  2000,  the  Council 
concluded,  as  explained  in  the 
SUPPLEMENTARY  INFORMATION,  that 
serious  gear  conflict,  economic  losses  to 
fishery  participants,  and  overfishing 
could  occur.  Accordingly,  under 
authority  set  forth  at  5  U.S.C.  553(b)(B). 
the  AA  finds  that  providing  notice  and 
the  opportunity  for  prior  public 
comment  would  be  contrary  to  the 
public  interest.  Because  it  would  delay 
the  completion  of  regulatory  action  to 
prohibit  the  use  of  trap  gear  in  the  royal 
red  shrimp  fishery  in  the  EEZ  of  the 
Gulf  of  Mexico  beyond  September  14, 
2000.  For  this  same  reason,  under  5 
U.S.C.  553(d)(3).  the  AA  finds  for  good 
cause  that  a  delay  in  the  efiiective  date 
of  this  emergency  interim  rule  would  be 
contrary  to  the  public  interest  because 
this  emergency  interim  rule  does  not 
impose  new  or  additional  restrictions; 
rather,  it  maintains  the  status  quo 
condition  regarding  allowable  gear  in 
the  royal  red  shrimp  fishery,  i.e.,  trap 
gear  is  not  allowed,  no  time  is  required 
to  come  into  compliance  with  the  rule. 
For  this  reason,  under  5  U.S.C. 
553(d)(3),  the  AA  also  finds  good  cause 
that  a  delay  in  the  effective  date  of  this 
emergency  interim  rule  is  unnecessary. 

Because  prior  notice  and  an 
opportunity  for  public  comment  are  not 
required  to  be  provided  for  this 
emergency  interim  rule  by  5  U.S.C.  553 
or  any  other  law,  the  analytical 
reqiiirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.,  are 
inapplicable. 

The  President  has  directed  Federal 
agencies  to  use  plain  language  in  their 
communications  with  the  public, 
including  regulations.  To  comply  with 
this  directive,  we  seek  public  comment 
on  any  ambiguity  or  imnecessary 
complexity  arising  from  the  language 
used  in  this  emergency  interim  rule. 
Such  comments  should  be  sent  to  NMFS 
Southeast  Regional  Office  (see 
ADDRESSES). 

List  of  Subjects  in  50  CFR  Part  622 

Fisheries,  Fishing,  Puerto  Rico, 
Reporting  and  recordkeeping 
requirements.  Virgin  Islands. 


Dated:  September  13,  2000. 
Bruce  C.  Morehead, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  622  is  amended 
as  follows: 

PART  622— nSHERIES  OF  THE 
CARIBBEAN,  GULF,  AND  SOUTH 
ATLANTIC 

1.  The  authority  citation  for  part  622 
continues  to  read  as  foUows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  622.31,  paragraph  (k)  is  added 
to  read  as  follows: 

§  622.31    ProhibHad  gear  and  methoda. 

***** 

(k)  Traps  for  royal  red  shrimp  in  the 
Gulf  EEZ.  A  trap  may  not  be  used  to  fish 
for  royal  red  shrimp  in  the  Gulf  EEZ.  A 
trap  used  to  fish  for  royal  red  shrimp  in 
the  Gulf  EEZ  may  be  disposed  of  in  any 
appropriate  manner  by  the  Assistant 
Administrator  or  an  authorized  officer. 
[FR  Doc.  00-24012  Filed  9-14-00;  2:14  pm] 

BILUNG  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtnMaphartc 
Administration 

50  CFR  Part  679 

[Docket  No.  000623193^)193-01 ;  I.D. 
060800D] 

Fisheries  of  the  Exclushre  Economic 
Zone  Off  Alasiia;  ProhtbHad  Species 
Catch  In  the  Bering  Sea  and  Aleiitlan 
Islands,  Correction 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Conunerce. 

ACTION:  Final  2000  harvest 

specifications;  technical  amendment; 

correction. 

SUMMARY:  This  document  corrects  Table 
7  of  the  technical  amendment  to  the 
final  2000  prohibited  species  catch 
(PSC)  allowances  specified  for  trawl 
groundfish  fisheries  of  the  Bering  Sea 
and  Aleutian  Islands  (BSAI). 


DATES:  Effective  June  15,  2000,  through 
2400  hrs  A.l.t.  December  31,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  This 
dociunent  contains  corrections  to  the 
technical  amendment  to  the  final  2000 
PSC  allowances  specified  for  trawl 
groundfish  fisheries  of  the  BSAI. 
The  technical  amendment  (65  FR 

42302,  July  10,  2000)  to  the  Final  2000 
Harvest  Specifications  for  Groundfish 
(65  FR  8282,  February  18,  2000) 
established  PSC  allowances  imder 
regulations  implementing  Amendment 
57  to  the  Fishery  Management  Plan  for 
the  Groimdfish  Fishery  of  the  Bering 
Sea  and  Aleutian  Islands  Area  (FR  65 
31105,  May  16,  2000).  The  2000  Pacific 
halibut  and  crab  PSC  limits  for  the  BSAI 
trawl  fisheries  were  reduced  to  the 
following  amoimts:  Pacific  halibut, 
3,675  mt;  Zone  1  red  king  crab,  97,000 
animals;  Chionoecetes  (C.)  opilio, 
4,350,000  animals;  C.  bairdi  Zone 
1,830,000;  and  C.  bairdi  Zone  2, 
2,520,000  animals. 

Correction 

In  the  technical  amendment.  Fisheries 
of  the  Exclusive  Economic  Zone  Off 
Alaska;  Prohibited  Species  Catch  in  the 
Bering  Sea  and  Aleutian  Islands, 
published  on  Jiily  10,  2000  (65  FR 
42302),  FR  Doc.  00-17269,  corrections 
are  made  as  follows: 

1.  In  the  document,  2000  harvest 
specifications;  technical  amendment, 
published  on  J\ily  10,  2000  (65  FR 
42302),  FR  Doc.  00-17269,  on  page 

42303,  mathematical  errors  were  made 
in  Table  7.  Table  7  is  corrected  to  read 
as  follows: 

Table  7  to  Part  679    [Corrected] 

In  the  second  column,  imder  the 
heading,  "Halibut  mortality  (mt)  BSAI," 
the  sixth  entry,  "7457"  that  corresponds 
with  "Jan.  1-April  30,"  is  corrected  to 
read  "457"  and  in  the  last  line  "4,675" 
that  corresponds  with  the  "Grand  Total" 
is  corrected  to  read  "4,576". 

Dated:  September  13,  2000. 
Bruce  C.  Morriwad, 

Acting  Administrator  for  Fisheries,  National 
Marine  Fisheries  Service. 
[FR  Doc.  00-24015  Filed  9-18-00;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puWic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
mie  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  Sataty  and  InsfMCtion  S«rvlc« 
9  CFR  Part  390 

[Docint  No.  9»-029P] 

Sharing  Racall  Information  With  Stata 
and  Other  Fadaral  Govammant 

Aganclaa 

AGENCY:  Food  Safety  and  Inspection 

Service,  USDA. 

action:  Proposed  rule. 


SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  proposes  to 
add  regulations  concerning  sharing 
recall  information  with  State  and  other 
Federal  government  agencies.  This 
proposed  rule  would  permit  FSIS  to 
disclose  to  officials  of  State 
governments  certain  proprietary 
information  without  being  compelled  to 
disdose  the  information  to  the  public 
under  the  Freedom  of  Information  Act 
(FOIA).  Also,  the  proposed  rule  would 
advise  the  public  that  FSIS  will  share 
proprietary  information  with  other 
Federal  agencies.  Specifically,  this 
proposal  addresses  situations  where, 
dtuing  a  recall  activity,  it  is  beneficial 
for  FSIS  to  share  certain  proprietary 
information  from  a  firm  with  State  and 
other  Federal  government  agencies.  This 
action  is  necessary  to  fodlitate 
cooperation  in  regulatory  activities  and 
will  contribute  to  improved  public 
health  protection. 

DATES:  Submit  comments  on  or  before 
November  20,  2000. 
ADDRESSES:  Submit  one  original  and 
two  copies  of  written  comments  to  FSIS 
Docket  Clerk,  Docket  #99-029P,  U.S. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  102, 
Cotton  Annex,  300  12th  Street,  SW., 
Washington,  DC  20250-3700.  All 
conunents  submitted  in  response  to  this 
proposal  will  be  available  for  public 
inspection  in  the  Docket  Clerk's  Office 
between  8:30  a.m.  and  4:30  p.m., 
Monday  through  Friday. 


FOR  FURTHER  tlFORMATION  CONTACT: 
Charles  GiogUo,  Director,  Recall 
Management  Division,  Office  of  Public 
Health  and  Science,  FSIS,  U.S. 
Department  of  Agricultme.  The  mailing 
address  is  Maildrop  343,  3rd  Floor- 
Room  333, 1400  Independence  Avenue, 
SW.,  Washington,  DC  20250.  Telephone 
number  (202)  690-6389. 
SUPPLEMENTARY  MFORMATION: 

Backgroimd 

Overview  of  Recalls  of  Meat  and  Poultry 
Products 

FSIS  is  responsible  for  ensuring  that 
meat  and  poultry  products  are  safe, 
wholesome,  and  accurately  labeled. 
FSIS  enforces  the  Federal  Meat 
Inspection  Act  (FMIA)  and  the  Poultry 
Products  Inspection  Act  (PPIA),  which 
require  Federal  inspection  and 
regulation  of  meat  and  poultry  products 
prepared  for  distribution  in  commerce 
for  use  as  human  food.  When  meat  or 
poultry  products  in  commerce  are  found 
to  present  an  acttial  or  potential  health 
hazard  to  consumers,  or  otherwise  to 
violate  the  provisions  of  the  FMIA  or 
PPIA,  FSIS  will  request  that  firms  recall 
the  suspect  products. 

RecaUs  are  voluntary  actions  taken  by 
manufectuiers  or  distributors  in 
cooperation  with  Federal  and  State 
agencies.  A  product  is  recalled  when 
found  to  be  adulterated  or  misbranded 
under  provisions  of  the  FMIA  or  PPIA. 
Although  the  product  is  marked, 
inspected  and  passed,  FSIS  may 
determine,  based  on  information  that 
has  become  available  to  the  Agency,  the 
product  is  no  longer  eligible  to  bear  the 
mark  of  inspection. 

FSIS  does  not  have  statutory  authority 
to  order  recalls.  Recall  actions  are 
initiated  by  a  firm,  either  on  its  own 
initiative  or  at  the  request  of  FSIS.  If  a 
firm  does  not  agree  to  initiate  a  recall, 
FSIS  has  authority  to  detain  and  seize 
the  product  once  it  is  located.  A  recall 
may  be  undertaken  by  a  firm  that 
maniifectures,  wholesales,  or  distributes 
meat  or  poultry  products.  Retail 
establis^ents  are  exempt  from 
inspection.  However,  when  meat  or 
poultry  products  are  manufactured  at 
retail  establishments  and  found  to  be 
adulterated,  FSIS  expects  the  retail 
establishment  to  recall  the  product. 
FSIS  will  coordinate  with  State  agencies 
to  accomplish  the  recall.  Firms  can  be 
large  corporations,  partnerships,  or 
family  owned  businesses.  . 


When  firms  conduct  recalls,  the 
Recall  Management  Division  (RMD)  of 
FSIS  classifies  the  health  risk  associated 
with  the  recalled  products.  A  Class  I 
recall  involves  a  health  hazard  situation 
where  there  is  a  reasonable  probability 
that  the  use  of  the  product  will  cause 
serious,  adverse  hralth  consequences  or 
death.  Class  n  recalls  involve  a  potential 
health  hazard  situation  where  there  is  a 
remote  probability  of  adverse  health 
consequences  from  the  use  of  the 
product.  Class  III  recalls  involve  a 
situation  where  the  use  of  the  product 
will  not  cause  adverse  health 
consequences.  RMD  also  recommends 
the  scope  (the  amount  and  kind  of 
product  recalled)  of  the  recall, 
distributes  recall  notification  reports  to 
public  health  officials,  and  assists  FSIS' 
Office  of  Congressional  and  Public 
Affairs  in  notifying  the  public  through 
press  releases.  Information  on  all  recalls 
is  posted  on  the  FSIS  web  site, 
www.fsis.usda.gov.  FSIS'  Office  of  Field 
Operations,  compliance  personnel 
verify  that  firms  conduct  voluntary 
recalls  and  evaluate  their  effectiveness 
through  checks  performed  in  the  field. 


Changes  in  Recall  Policy  and  New 
Recall  Directive 

Over  the  last  few  years,  firms  have 
initiated  several  major  Class  I  recalls  at 
FSIS'  request,  one  of  which  involved 
over  25  million  poimds  of  product 
believed  to  be  contaminated  with  E.  coli 
Ol57:H7.  In  November  1997.  FSIS 
created  a  Recall  Working  Group  to 
assess  the  adequacy  of  its  current  recall 
policies  and  practices.  Based  on  a  full 
review  of  issues  presented  to  it,  the 
Recall  Working  Group  determined  that 
the  Agency's  recall  policies  and 
procedures  are  basically  sound; 
however,  the  Working  Group  believed 
that  some  improvements  could  be  made 
in  the  recall  process. 

Based  on  its  careful  consideration  of 
that  report  and  the  comments  on  it,  and 
in  considtation  with  the  Secretary  of 
Agriculture  and  the  Under  Secretary  for 
Food  Safety,  FSIS  issued  on  January  19, 
2000  a  new  version  of  FSIS  Directive 
8080.1  (Revision  3),  "Recall  of  Meat  and 
Poultry  Products"  and  issued  a  Guide 
(as  an  amendment  to  the  new  Directive), 
"Product  Recall  Guidelines  for 
Establishments."  The  main  purpose  of 
the  Directive  is  to  update  the  Agency's 
procedures  and  to  set  out  two  new 
policies.  First,  FSIS  has  begun  issuing 
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press  releases  for  all  meat  and  poultry 
recalls.  The  press  releases  are  drafted  to 
reflect  the  health  risk  presented  by  the 
product  being  recalled,  and  how  the 
product  is  identifiable  to  consumers  and 
users. 

Second,  the  Directive  defines  the 
circiunstances  in  which  FSIS  will 
consider  a  recall  to  be  completed.  The 
Agency  states  that  it  will  consider  a 
recall  to  be  complete  when  the  recalling 
firm  has  made  all  reasonable  efforts  to 
recover  the  product,  and  it  either  has 
disposed  of  the  product  or  has  it  imder 
control.  FSIS  addressed  this  concern  in 
response  to  complaints  that  some  recalls 
remained  open  for  months  and  even 
years. 

The  Guide  outlines  the  actions  that  a 
firm  should  take  in  anticipation  of  a 
recall  and  in  the  event  that  the  plant 
decides  to  recall  product.  The  Guide 
states  that  a  firm  should  prepare  and 
maintain  a  detailed,  written  recall  plan. 
It  further  states  that  this  plan  should 
describe,  on  a  step-by-step  basis,  the 
procedure  that  the  firm  will  follow 
when  recalling  a  product. 

Changes  in  Recall  Policy  and  Sharing 
Recall  Information  With  State  and 
Federal  Agencies 

This  proposed  rule  is  intended  to 
facilitate  the  sharing  of  certain 
proprietary  (non-public)  information 
(e.g.,  distribution  lists]  with  State  and 
other  Federal  government  agencies  in 
order  to  enhance  cooperation  in  recall 
activities,  contribute  to  improved  public 
health  protection,  and  maintain 
effective  communication  with  these 
agencies.  FSIS  has  modeled  this 
proposed  rule,  in  part,  on  two  Food  and 
Drug  Administration  (FDA)  regulations, 
21  CFR  20.85  and  20.88,  that  permit 
FDA  to  disclose  certain  proprietary 
information  to  State  governments  and 
other  Federal  officials  without  requiring 
FDA  to  make  the  information  or 
dociunents  available  to  the  public. 

Historically,  FSIS'  communications 
with  State  agencies  generally  had  the 
same  status  as  conununication  with  any 
member  of  the  public.  In  accordance 
with  5  U.S.C.  552(a)(3)(A),  any  record  of 
the  Agency  that  is  disclosed  in  an 
authorized  manner  to  any  member  of 
the  public  is  available  for  disclosure  to 
all  members  of  the  public. 

There  are  times  when  public 
disclosure  of  information  will 
imdermine  legitimate  private  rights  and 
government  responsibilities.  In  drafting 
the  FOIA  (5  U.S.C.  552),  Congress 
recognized  the  need  for  the  Federal 
government  to  be  able  to  withhold 
certain  categories  of  information  from 
public  disclosiire.  Examples  of  such 


categories  of  records  relevant  to  FSIS 
include: 

1 .  Trade  secret  and  confidential 
commercial  information  (5  U.S.C.  552 
(b)(4)); 

2.  Predecisional  documents  to  protect 
the  deliberative  process  (5  U.S.C.  552 
(b)(5));  and 

3.  Information  the  disclosure  of  which 
may  invade  personal  privacy  (5  U.S.C. 
552  (b)(6)). 

FSIS  works  closely  with  Federal  and 
State  agencies  in  situations  involving 
outbreaks  of  foodbome  illness  and  the 
recall  of  meat  and  poultry  products  to 
protect  the  public  health.  To  enhance 
cooperation  with  State  and  other 
Federal  government  agencies,  FSIS 
needs  the  ability,  in  certain 
circimistances,  to  disclose  confidential 
commercial  information  to  other 
agencies. 

Therefore,  FSIS  is  proposing  to  amend 
9  CFR  part  390  by  adding  a  new  section 
that  will  enable  FSIS  to  share  with  other 
State  agencies  non-public  information 
that  is  protected  from  mandatory  public 
disclosure  by  exemption  4  of  the  FOIA 
(5  U.S.C.  552(b)(4)).  Exemption  4  covers 
two  broad  categories  of  information  in 
Federal  agency  records — trade  secret 
information  and  information  that  is:  (1) 
conunercial  or  financial,  (2)  obtained 
from  a  person,  and  (3)  privileged  or 
confidential  ("confidential  commercial 
information").  The  new  section  also 
addresses  sharing  of  information  with 
other  Federal  agencies  which  is  not 
limited  by  FOIA,  but  is  included  in  the 
proposed  rule  to  clearly  advise  persons 
that  information  wrill  be  shared  with 
other  Federal  agencies. 

The  Agency  is  proposing  to  provide 
that  the  Administrator  or  designee  may 
disclose  confidential  commercial 
information  submitted  to  FSIS  to  State 
and  other  Federal  government  agencies 
as  part  of  a  cooperative  effort  between 
agencies,  provided  that: 

The  State  government  officials  have 
provided  a  written  statement 
establishing  authority  to  protect 
confidential  conunercial  information 
from  public  disclosiu^  and  a  written 
commitment  not  to  disclose  such 
information  without  the  submitter's 
written  permission  or  written 
confirmation  from  FSIS  that  the 
information  is  no  longer  confidential. 
Federal  agencies  must  provide  a  written 
commitment  not  to  disclose  the 
information,  but  to  refer  the  confidential 
conunercial  information  to  FSIS  in  order 
for  FSIS  to  respond  to  the  request  for 
information. 

FSIS  intends  that  the  disclosiu«  of 
information  to  other  agencies  will  be  for 
the  purpose  of  recalls  of  meat  and 
poultry  products.  The  regulatory  text  of 


this  proposed  rule  limits  the  sharing  of 
information  to  recalls.  

The  proposed  amendment  to  9  CFR 
part  390  would  establish  that  the  above 
govenunent  officials  are  not  members  of 
the  public  for  purposes  of  disclosure  of 
confidential  commercial  information 
submitted  to  FSIS,  and  that  such 
disclosures  would  not  invoke  the 
requirements  in  9  CFR  part  390  of 
imiform  access  to  records.  Disclosiure  of 
confidential  commercial  information  to 
government  agencies  as  specified  in  the 
proposed  amendment  would  be  an 
"authorized"  disclosiure. 

FSIS  believes  this  proposed  rule  will 
do  nothing  to  diminish  current  public 
access  to  Agency  records.  The  purpose 
of  this  proposed  rule  is  not  to  reduce  the 
munber  or  types  of  records  that  will  be 
available  to  the  public  from  FSIS  but  to 
enhance  the  Agency's  ability  to  engage 
in  information  exchanges. 

Also,  this  proposed  regulation  is 
related  to  a  Memorandum  of 
Understanding  (MOU)  between  FSIS 
and  the  Food  and  Drug  Administration 
(FDA)  signed  in  February  1999  that 
facilitates  sharing  of  information.  This 
MOU  is  limited  in  effect  by  FSIS' 
inability  to  provide  proprietary 
information  on  recalls  to  FDA  or  other 
affected  authorities.  This  regulation 
would  remedy  this  limitation  of  the 
MOU. 

Compliance  With  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
of  1996 

This  rule  has  been  determined  to  be 
not  significant  for  the  piuposes  of 
Executive  Order  12866  and,  therefore, 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget. 

The  Administrator,  FSIS,  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601)  because  this  rule 
promotes  cooperation  among  FSIS, 
other  Federal  and  State  agencies. 

Economic  Impact 

Impacts/Net  Benefits  Associated  With 
the  Proposed  Action 

This  proposed  action  is  new.  No 
significant  changes  in  recall  activities 
are  expected  as  a  result  of  this  action. 

1.  Net  benefits  are  likely  to  be 
increased  public  health  protection. 

2.  Net  benefits  are  likely  to  be 
enhanced  communications  and 
cooperation  between  FSIS  and  State  and 
other  Federal  agencies. 

Expected  Benefits 

During  a  meat  or  poultry  recall,  FSIS 
will  be  able  to  share  sensitive. 


confidential  proprietary  information 
with  State  agencies  and  other  Federal 
agencies  without  having  to  disclose  this 
information  to  the  general  public  or 
media  under  the  Freedom  of 
Information  Act.  This  will  enable  FSIS 
staff  to  verify  that  adulterated,  un- 
healthful,  or  misbranded  products  are 
removed  from  consumer  channels 
quickly  and  efficiently  and  to  protect 
the  public  health. 

Because  of  the  proposed  rule,  the 
sharing  of  recall  information  will  help 
all  the  government  agencies  work 
aggressively  together  to  find  solutions 
that  will  enhance  public  health  and 
provide  consumer  protection  from 
foodbome  illnesses.  The  State  agencies 
will  provide  a  written  agreement  not  to 
disclose  such  information  without  the 
submitter's  written  permission  or 
written  confirmation  from  FSIS.  Federal 
agencies  must  agree  not  to  release  the 
information  but  to  refer  the  information 
to  FSIS  for  a  response  to  the  requestor. 
This  will  ensure  that  the  other 
government  agencies  do  not 
inadvertently  share  this  information 
with  the  public.  Increased  consumer 
protection  and  public  health,  and 
efficiency  in  government  are  the  basic 
benefits  of  this  proposed  rule. 

Expected  Costs 

There  are  minimal  costs  associated 
with  sharing  recall  information  with 
State  and  other  Federal  agencies.  Costs 
will  consist  of  the  labor  it  takes  to  draft 
and  agree  to  Memorandum  of 
Understandings,  and  the  labor  it  takes  to 
share  the  information  with  these 
agencies,  but  these  costs  are  afready 
absorbed  by  the  labor  cost  of  these 
officials.  There  are  no  costs  to  industry. 

Expected  Effects  on  Small  Entities 

No  disproportionate  significant 
economic  impact  will  be  experienced  by 
small  entities.  FSIS  will  share  with 
States  and  other  Federal  officials 
confidential  and  proprietary 
information  of  both  large  and  small 
entities,  if  the  recall  warrants  it. 

Additional  Public  Notification 

Public  awareness  of  all  segments  of 
rulemaking  and  policy  development  is 
important.  Consequently,  in  an  effort  to 
better  ensure  that  minorities,  women, 
euid  persons  with  disabilities  are  aware 
of  this  proposed  rule,  FSIS  will 
announce  it  and  provide  copies  of  this 
Federal  Register  publication  in  the  FSIS 
Constituent  Update.  FSIS  provides  a 
weekly  FSIS  Constituent  Update,  which 
is  communicated  via  fax  to  over  300 
organizations  and  individuals.  In 
addition,  the  update  is  available  on  line 
through  the  FSIS  web  page  located  at 


http://www.fsis.usda.gov.  The  update  is 
used  to  provide  information  regarding 
FSIS  policies,  procedures,  regulations. 
Federal  Register  notices,  FSIS  public 
meetings,  recalls,  and  any  other  types  of 
information  that  could  affect  or  would 
be  of  interest  to  our  constituents/ 
stakeholders.  The  constituent  fax  list 
consists  of  industry,  trade,  and  farm 
groups,  consumer  interest  groups,  allied 
health  professionals,  scientific 
professionals,  and  other  individuals  that 
have  requested  to  be  included.  Through 
these  various  channels,  FSIS  is  able  to 
provide  information  to  a  much  broader, 
more  diverse  audience.  For  more 
information  and  to  be  added  to  the 
constituent  fax  list,  fax  your  request  to 
the  Congressional  and  Public  Affairs 
Office,  at  (202)  720-5704. 

Executive  Order  12898 

Pursuant  to  Executive  Order  12898 
(59  FR  7629,  February  16,  1994), 
"Federal  Actions  to  Address 
Enviroiunental  Justice  in  Minority 
Populations  and  Low-Income 
Populations,"  FSIS  has  considered 
potential  impacts  of  this  proposed  rule 
on  environmental  and  health  conditions 
in  low-income  and  minority 
communities. 

Sharing  recall  information  with  other 
agencies  will  benefit  FSIS,  the  regulated 
industry  and  consumers.  Thus,  this 
proposed  regulation  does  not  adversely 
affect  the  public  health  or  environment 
in  low-income  and  minority 
conununities. 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
State  and  local  laws  and  regulations  that 
are  inconsistent  vdth  this  rule;  (2)  has 
no  retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule.  However,  the 
administrative  procedures  specified  in  9 
CFR  390.7  must  be  exhausted  prior  to 
any  judicial  challenge  of  the  application 
of  the  provisions  of  this  proposed  rule, 
if  the  challenge  involves  any  decision  of 
an  FSIS  employee  relating  to  a  denial  of 
access  of  information. 

Paperwork  Requirements 

There  are  no  paperwork  or 
recordkeeping  requirements  associated 
with  this  proposed  rule  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

List  of  Subiects  in  9  CFR  Part  390 

Confidential  business  information. 
Freedom  of  information.  Government 
employees. 


For  the  reasons  set  forth  in  the 
preamble,  FSIS  proposes  to  amend  9 
CFR  part  390  as  follows: 

1.  The  heading  of  9  CFR  part  390  is 
revised  to  read  as  follows: 

PART  390— FREEDOM  OF 
INFORMATION  AND  PUBUC 
INFORMATION 

2.  The  authority  citation  for  part  390 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301.  552:  7  CFR  1.3. 

2.7. 

3.  Section  390.9  is  added  to  read  as 
follows: 

§  390.9    Communications  witti  State  and 
other  Federal  government  agencies. 

(a)  The  Administrator  of  the  Food 
SaJFety  and  Inspection  Ser\'ice  (FSIS)  or 
designee,  may  authorize  the  disclosure 
of  confidential  commercial  information 
submitted  to  FSIS.  or  incorporated  into 
agency-prepared  records,  to  State  and 
other  Federal  government  agencies  as 
part  of  a  recall  of  meat  or  poultr\' 
products,  provided  that: 

(1)  The  State  agency  has  provided 
both  a  written  statement  establishing  its 
authority  to  protect  confidential 
commercial  information  from  public 
disclosiue  and  a  written  commitment 
not  to  disclose  any  such  information 
provided  by  FSIS  without  the  written 
permission  of  the  submitter  of  the 
information  or  written  confirmation  by 
FSIS  that  the  information  no  longer  has 
confidential  status.  Federal  government 
agencies  must  provide  a  WTitten 
commitment  not  to  disclose  the 
information,  but  to  refer  the  confidential 
commercial  information  to  FSIS  in  order 
for  FSIS  to  respond  to  the  request  for 
information:  and 

(2)  The  Administrator  of  FSIS  or 
designee  determines  that  disclosure 
would  be  in  the  interest  of  public 
health. 

fb)  This  provision  does  not  authorize 
the  disclosing  to  State  or  other  Federal 
government  agencies  of  trade  secret 
information,  unless  otherwise  provided 
by  law  or  pursuant  to  an  express  written 
authorization  provided  by  the  submitter 
of  the  information. 

(c)  Information  disclosed  under  this 
section  is  not  a  disclosure  of 
information  to  the  public.  Disclosures 
made  under  this  section  do  not  waive 
any  FOIA  exemption  protection. 

Done  in  Washington.  DC  on  September  13, 
2000. 

Thomas ).  Billy, 
Administrator. 

|FR  Doc.  00-24032  Filed  9-18-00:  8:45  am] 
BILUNG  CODE  3410-OM-P 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-1 1 3-AD] 

RIN2120-AA64 

Airworthiness  Directives;  British 
Aerospace  IModei  BAG  1-11  401/AK 
and  41()/AQ  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
British  Aerospace  Model  BAG  1-11  401/ 
AK  and  410/AQ  airplanes.  This 
proposal  would  require  replacement  of 
certain  landing  gear  brake  accumulators 
with  improved  acciunulators.  This 
action  is  necessary  to  prevent  loss  of 
hydraulic  pressure  and  possible 
structural  damage  to  the  airplane  due  to 
failure  of  the  accumulator.  This  action 
is  intended  to  address  the  identified 
unsafe  condition. 

DATES:  Comments  must  be  received  by 
October  19,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
113-AD.  1601  Land  Avenue.  SW., 
Renton,  Washington  98055^056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov. 
Comments  sent  via  fax  or  the  Internet 
must  contain  "Docket  No.  2000-NM- 
113-AD"  in  the  subject  line  cind  need 
not  be  submitted  in  triplicate. 
Comments  sent  via  .the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace,  Service  Support. 
Airbus  Limited,  P.O.  Box  77,  Bristol 
BS99  7AR,  England.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116.  FAA, 
Transport  Airplane  Directorate,  1601 


Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  niunber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rides 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  200Q-NM-113-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-113-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055^056. 

Discussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
all  British  Aerospace  Model  BAC  1-11 
401/AK  and  410/AQ  airplanes.  The 


CAA  advises  that  corrosion  has  beep 
foimd  on  the  steel  shell  imder  the 
nameplate  and  in  the  threads  beneath 
the  end  caps  of  certain  landing  gear 
brake  accumulators.  These  accumulators 
had  exceeded  their  original  calendar 
life.  Additionally,  fatigue  and  stress 
corrosion  may  have  weakened  the  end 
caps  of  the  acciunulator.  Failure  of  the 
accumulator,  if  not  corrected,  could 
result  in  loss  of  hydraulic  pressure  and 
possible  structiual  damage  to  the 
airplane. 

Explanation  of  Relevant  Service 
Information 

British  Aerospace  has  issued  Service 
Bulletin  32-PM6054,  dated  February 
2000,  which  describes  procedures  for 
replacement  of  certain  landing  gear 
brake  accumulators  with  accimiulators 
that  are  fitted  with  end  caps  made  from 
stress  and  corrosion  resistant  aluminum 
alloy.  The  improved  accumulators  also 
have  increased  wall  thickness  in  the  end 
caps,  a  higher  strength  shell,  and 
corrosion  prevention  measures  in  the 
threads  and  under  the  nameplate  and 
mounting  straps.  The  service  bidletin 
references  Parker  Service  Bidletin  1356- 
653562-32-100,  dated  September  23, 
1999,  as  an  additional  source  of  service 
information  for  accomplishment  of  the 
replacement. 

Accomplishment  of  the  actions 
specified  in  the  British  Aerospace 
service  bulletin  is  intended  to 
adequately  address  the  identified  unsafe 
condition.  The  CAA  classified  this 
service  bulletin  as  mandatory  in  order  to 
ensiue  the  continued  airworthiness  of 
these  airplanes  in  the  United  Kingdom. 

FAA's  Conclusions 

This  airplane  model  is  manufactiu«d 
in  the  United  Kingdom  and  is  t3rpe 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  Ukely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 


accomplishment  of  the  actions  specified 
in  the  British  Aerospace  service  bulletin 
described  previously. 

Cost  Impact 

The  FAA  estimates  that  13  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Required  parts  would  cost 
approximately  $9,940  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $130,000,  or  $10,000  per 
iurplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  The  cost 
impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
woidd  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regxdatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority.  49  U.S.C.  106(g},  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

British  Aerospace  Aiitms  Limited  (Formerly 
British  Aem^Mce  Commercial  Aircraft 
Limited,  Britiiah  Aerospace  Aircraft 
Group):  Docket  2000-NM-113-AD. 
Applicability:  All  Model  BAC  1-11  401/AK 
and  410/AQ  airplanes,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  hydraulic  pressure  and 
possible  structural  damage  to  the  airplane 
due  to  failure  of  the  lancUng  gear  brake 
accumulator,  accomplish  the  following: 

Replacement 

(a)  Within  10  months  after  the  effective 
date  of  this  AD,  replace  any  Parker  landing 
gear  brake  accumulator  having  part  number 
(P/N)  1356-653562  with  an  accumulator 
having  P/N  1356-653562M2,  in  accordance 
with  British  Aerospace  Service  Bulletin  32- 
PM6054,  dated  February  2000. 

Note  2:  The  British  Aerospace  service 
bulletin  references  Parker  Service  Bulletin 
1356-653562-32-100,  dated  September  23, 
1999,  as  an  additional  source  of  service 
information  for  accomplishment  of  the 
replacement. 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
Parker  landing  gear  brake  accumulator 
having  P/N  1356-653562  shall  be  installed 
on  any  airplane. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 


provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch,  ANM-116.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch. 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  PermitB 

(d)  Special  flight  pemiits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on 
September  13,  2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-24002  Filed  9-18-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dockat  No.  2000-NII-213-AD] 

RIN2120-AA64 

Airworthinees  Dlrecttvee;  Saab  Model 
SAAB  SF340A  and  SAAB  340B  Sorlee 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACnON:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Saab  Model  SAAB  SF340A  and 
SAAB  340B  series  airplanes.  This 
proposal  would  require  inspecting  the 
connector  on  the  refuel/defuel  panel 
and  the  electrical  connector  on  the 
illuminated  placard  to  detect  signs  of 
fluid  ingression  or  corrosion,  and 
corrective  actions.  This  action  is 
necessary  to  prevent  electrical  shorts  or 
arcing  at  the  illuminated  placard 
connector  at  the  refuel/defuel  panel, 
which  could  result  in  a  potential 
ignition  source  for  fuel  vapors  during 
fueling  procedures.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 

DATES:  Comments  must  be  received  by 
October  19,  2000. 
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ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
213-AD,  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98055^056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Conunents  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-213-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Saab  Aircraft  AB,  SAAB  Aircraft 
Product  Support,  S-581.88,  Linkoping. 
Sweden.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425) 227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  conunents,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 


environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-213-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  conunenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-213-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Luftfartsverket  (LFV),  which  is 
the  airworthiness  authority  for  Sweden, 
notified  the  FAA  that  an  imsafe 
condition  may  exist  on  certain  Saab 
Model  SAAB  SF340A  and  SAAB  340B 
series  airplanes.  The  LFV  advises  that 
electrical  shorts  and  arcing  can  occur  at 
the  illimunated  placard  connector  at  the 
wing  refuel/defuel  panel  on  these 
airplanes.  These  electrical  shorts  are 
caused  by  fluid  entering  through  the 
mounting  hole  to  the  unsealed 
illiuninated  placard  coimector.  The 
illuminated  placard  is  supplied  with 
28VDC  power  only  when  the  refuel/ 
defuel  panel  switch  is  selected  to  ON 
when  the  aircraft  is  on  the  ground 
during  refueling  or  defueling.  Electrical 
shorts  or  arcing  at  the  illuminated 
placard  connector  at  the  refuel/defuel 
panel  could  result  in  a  potential  ignition 
source  for  fuel  vapors  during  fueling 
procedures. 

Explanation  of  Relevant  Service 
Information 

Saab  has  issued  Service  Bulletin  340- 
28-022,  dated  February  25,  2000,  which 
describes  procedures  for  inspecting  the 
electrical  connector  on  the  refuel/defuel 
panel  and  the  electrical  connector  on 
the  illiuninated  placard  to  detect  signs 
of  fluid  ingression  or  corrosion,  and 
corrective  actions.  The  corrective 
actions  involve  accomplishing  a  sealing 
procedure,  or  a  cleaning/sealing 
procedure,  as  applicable;  and  repair  of 
corrosion  on  the  refuel/defuel  panel 
mounting  plate.  Accomplishment  of  the 
actions  specified  in  the  service  bulletin 


is  intended  to  adequately  address  the 
identified  unsafe  condition.  The  LFV 
classified  this  service  bulletin  as 
mandatory  and  issued  Swedish 
airworthiness  directive  1-156,  dated 
February  28, 2000,  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  Sweden. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  Sweden  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the* 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  LFV  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  LFV, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requiremmts  of 
Proposed  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  289  Model 
SAAB  SF340A  and  SAAB  340B  series 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  4  work  hours 
per  airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$69,360,  or  $240  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  The  cost 
impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 


Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promidgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  piu^suant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

SAAB  Aircraft  AB:  Docket  2000-NM-213- 
AD. 

Applicability:  Model  SAAB  SF340A  series 
airplanes,  serial  numbers  -004  through  -159 
inclusive;  and  Model  SAAB  340B  series 
airplanes,  serial  numbers  -160  through  -459 
inclusive;  certificated  in  any  category;  on 
which  a  refuel/defuel  panel  having  part 
number  7239160-505  is  installed. 

Note  1:  This  AD  applies  to  each  airplane 
identiBed  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 


owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  electrical  shorts  or  arcing  at  the 
illuminated  panel  connector  at  the  refuel/ 
defuel  panel,  which  could  result  in  a 
potential  igniticm  source  for  fuel  vapors 
during  fueling  procedures,  accomplish  the 
following: 

Inspection  and  Corrective  Actions 

(a)  Within  6  months  after  the  efiiective  date 
of  this  AD,  inspect  the  electrical  connector 
on  the  refuel/defuel  panel  and  the  electrical 
connector  on  the  illuminated  placard  to 
detect  signs  of  fluid  ingression  or  corrosion; 
and  accomplish  applicable  corrective  actions 
(including  a  sealing  procedure,  a  cleaning/ 
sealing  procedure,  and  repair  of  corrosion  on 
the  refuel/defuel  panel  mounting  plate);  in 
accordance  with  Saab  Service  Bulletin  340- 
28-022,  dated  February  25.  2000. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principsd  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch. 
ANM-116. 

Special  Flight  Pmnits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Swedish  airworthiness  directive  1-156, 
dated  February  28.  2000. 

Issued  in  Renton,  Washington,  on 
September  13,  2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-24001  Filed  9-18-00;  8:45  am) 
BHJJNQ  CODE  4S10-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Pectoral  Aviation  Admlniatratlon 

14CFRPart39 

[Docket  No.  2000-NIUI-293-AD] 

RIN2120-AA64 

Alrworthinasa  DIractivas;  Fokkar 
Modal  ¥2A  Mark  1000, 2000. 3000.  and 


agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Fokker  Model  F.28  Ma^k  1000,  2000, 
3000,  and  4000  series  airplanes.  This 
proposal  would  require  a  one-time 
general  visual  inspection  for  proper 
rigging  of  the  liftdumper  micro  switches 
installed  in  the  left-  and  right-hand 
sides  of  the  pedestal;  a  functional  check 
of  the  micro  switches;  and  re-rigging  the 
cam,  if  necessary.  This  action  is 
necessary  to  detect  and  correct  improper 
rigging  of  the  liftdiunper  micro 
switches,  which  could  result  in 
inadvertent  extension  of  the  liftdumpers 
during  takeoff  roll.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 

DATES:  Conunents  must  be  received  by 
October  19,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
293-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-npnncomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-293-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fokker  Services  B.V.,  P.O.  Box  231. 
2150  AE  Nieuw-Vennep,  the 
Netherlands.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425) 227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Commoits  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  conunents,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  conunents  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroimiental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-293-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
200O-NM-293-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Rijksluchtvaartdienst  (RLD), 
which  is  the  airworthiness  authority  for 


the  Netherlands,  notified  the  FAA  that 
an  imsafe  condition  may  exist  on  all 
Fokker  Model  F.28  Mark  1000,  2000, 
3000,  and  4000  series  airplanes.  The 
RLD  advises  that  it  received  two  reports 
of  inadvertent  liftdimiper  deployments 
during  takeoff  roll.  In  each  case,  the 
flight  crew  did  not  notice  anything 
abnormeil;  however,  the  liftdumper 
deployment  was  noticed  and  reported 
by  outside  observers.  Subsequent 
investigation  revealed  some  minor 
irregularities,  but  failed  to  establish  the 
exact  cause. 

Results  of  a  special  test  program 
performed  by  Fokker  Services  B.V. 
revealed  that,  with  the  throttle  levers  in 
full  forward  position  and  the  liftdumper 
system  armed,  the  rollers  of  both  75 
percent  liftdumper  micro  switches  ran 
off  the  end  of  the  cam.  This  caused  the 
liftdumpers  to  deploy  when  the 
(simulated)  wheel  speed  exceeded  50 
knots  and  to  remain  extended  imtil 
liftoff.  Under  normal  circumstances, 
when  the  throttle  levers  are  moved 
beyond  approximately  75  percent  high 
pressing  (HP)  revolutions  per  minute 
(rpm),  these  cams  activate  the  micro 
switches  to  prevent  liftdiunper 
extension. 

Improper  rigging  of  the  liftdimiper 
micro  switches  could  result  in 
inadvertent  extension  of  the  liftdumpers 
during  takeoff  roll. 

Exj^anation  (rfRelevMit  Service 
InformatiiHi 

Fokker  Services  B.V.  has  issued 
Fokker  Service  Bulletin  F28/27-186, 
including  Manual  Change  Notification 
MCNM  F28-020,  dated  May  8,  2000. 
The  service  bulletin  describes 
procedures  for  a  one-time  general  visual 
inspection  for  proper  rigging  of  the 
liftdumper  micro  switches  installed  in 
the  left-  and  right-hand  sides  of  the 
pedestal;  a  functional  check  of  the  micro 
switches;  and  re-rigging  the  cam,  if 
necessary.  The  RLD  classified  this 
service  bulletin  as  mandatory  and 
issued  Dutch  airworthiness  directive 
2000-073,  dated  May  31,  2000,  in  order 
to  assure  the  continued  airworthiness  of 
these  airplanes  in  the  Netherlands. 

FAA's  Conclusions 

This  airplane  model  is  manufectured 
in  the  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  imder  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  RLD, 


reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  woidd  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  23  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  4  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  opwators  is  estimated  to  be 
$5,520,  or  $240  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  The  cost 
impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  amoi^  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  cok'  of  the  draft 
regulatory  evaluation  preptued  for  this 


action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-^AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g],  40113, 44701. 

139.13    [Anwndad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Foklcer  Services  B.V.:  Docket  2000-NM-293- 
AD. 

Applicability:  All  Model  F.28  Mark  1000, 
2000,  3000,  and  4000  series  airplanes, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whedier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  improper  rigging  of 
the  liftdumper  micro  switches,  which  could 
result  in  inadvertent  extension  of  the 
liftdumpers  during  takeoff  roll,  accomplish 
the  following: 

Inspection  and  Functional  Check 

(a)  Within  2  months  after  the  effective  date 
of  this  AD:  Perform  a  one-time  general  visual 
inspection  for  proper  rigging  of  the 
liftdiunper  micro  switches  installed  in  the 
left-and  right-hand  sides  of  the  pedestal;  and 
a  functional  check  of  the  micro  switches;  as 
specified  in  Fokker  Service  Bulletin  F28/27- 
186,  including  Manual  Change  Notification 
MCNM  F28-O20.  dated  May  8,  2000.  Perform 
the  inspection  and  the  check  in  accordance 
with  the  Accomplishment  Instructions  of  the 
service  bulletin.  If  the  micro  switches  are  not 
rigged  within  the  specifications  provided  in 


the  service  bulletin,  prior  to  further  flight,  re- 
rig  the  cam  in  accordance  with  the  service 
bulletin. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Alternative  Msthods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Pnrmits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accompUshed. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Dutch  airworthiness  directive  2000-073, 
dated  May  31,  2000. 

Issued  in  Renton,  Washington,  on 
September  13,  2000. 
Donald  L.  Kiggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-24000  Filed  9-18-00;  8:45  am] 
mmtta  cooc  4sio-i3-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Pwt  201 
[DockM  No.  OON-1463] 
RIN0910-AB78 

Labeling  Raqulramants  for  Syalamic 
Antibacterial  Drug  Producle  Intended 
for  Human  Uae 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 


require  that  all  systemic  antibacterial 
drug  products  (i.e.,  antibiotics  and  their 
synthetic  counterparts)  intended  for 
human  use  contain  additional  labeling 
information  about  the  emergence  of 
drug-resistant  bacterial  strains.  The 
proposal  reflects  a  growing  concern  in 
FDA  and  the  medical  community  that 
overprescription  and  inappropriate  use 
of  systemic  antibacterials  has 
contributed  to  a  dramatic  increase  in 
recent  years  in  the  prevalence  of  drug- 
resistant  bacterial  infections.  The 
proposal  is  intended  to  encourage 
physicians  to  prescribe  systemic 
antibacterials  more  judiciously  and  only 
when  clinically  necessary.  The  proposal 
is  also  intended  to  encourage  physicians 
to  counsel  their  patients  about  the 
proper  use  of  such  drugs  and  the 
importance  of  taking  them  exactly  as 
directed. 

DATES:  Submit  written  comments  by 
December  4,  2000.  See  section  IH  of  this 
document  for  the  proposed  e^ctive 
date  of  a  final  rule  based  on  this 
document. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852. 
FOR  RJRTHER  INFORMATION  CONTACT:  Gary 
K.  Chikami,  Center  for  Drug  Evaluation 
and  Research  (HFTV-520),  Food  and 
Drug  Administration,  9201  Corporate 
Blvd.,  Rockville,  MD  20852,  301-827- 
2120. 

SUPPt^MENTARY  MFORMATKM: 
L  Background 

Antimicrobial  resistance  among 
disease-causing  bacteria  represents  a 
serious  and  growing  public  health 
problem  in  the  United  States  and 
worldwide.  Many  bacterial  species, 
including  the  species  that  cause 
pneumonia  and  other  respiratory  tract 
infections,  meningitis,  and  sexually 
transmitted  diseases,  are  becoming 
increasingly  resistant  to  the 
antimicrobial  drugs  used  to  treat  them. 
Several  bacterial  species  have 
developed  strains  that  are  resistant  to 
every  approved  antimicrobial  drug,  thus 
severely  limiting  the  therapeutic  options 
available  for  adequate  treatment. 

Antimicrobial  resistance  in  bacteria  is 
not  a  new  problem.  For  as  long  as 
antimicrobial  drugs  have  been  widely 
available— over  50  years  now — bacteria 
have  demonstrated  an  ability  to  develop 
resistance  by  a  number  of  mechanisms, 
such  as  antibiotic-degrading  enzymes. 
Over  the  past  several  years,  however, 
the  incidence  of  resistance  in  both 
hospital-  and  community-acquired 
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infections  has  increased  dramatically, 
making  many  common  illnesses  more 
difficult  to  treat  than  they  were  only  5 
or  10  years  ago. 

The  rise  oiresistance  in  the 
hadehumStreptococcus  pneumoniae 
provides  a  good  example.  S. 
pneumoniae  is  a  common  cause  of 
middle-ear  and  sinus  infections,  as  well 
as  several  life- threatening  illnesses, 
including  pneumonia,  bacteremia,  and 
meningitis.  Strains  of  S.  pneumoniae 
that  are  resistant  to  penicillin  were 
observed  as  early  as  the  1960's.  Over  the 
following  two  or  three  decades, 
however,  the  frequency  of  drug-resistant 
S.  pneumoniae  strains  remained 
relatively  low.  Even  at  the  beginning  of 
the  1990's,  only  about  5  percent  of 
isolates  showed  decreased  susceptibility 
to  penicillin  (Ref.  1).  But  in  the  past  few 
years,  that  number  has  risen 
dramatically.  In  fact,  in  some  parts  of 
the  country,  up  to  40  percent  of  all  S. 
pneumoniae  isolates  are  now 
intermediately  or  highly  penicillin 
resistant  (Ref.  2). 

In  the  hospital  setting,  antimicrobial 
resistance  is  a  particularly  important 
problem.  Each  year  in  the  United  States, 
about  2  million  patients  acquire  an 
infection  while  receiving  treatment  in  a 
health  care  setting  (Ref.  3).  According  to 
the  Centers  for  Disease  Control  and 
Prevention  (CDC),  approximately  70 
percent  of  those  infections  that  are 
bacterial  in  nature  are  resistant  to  at 
least  one  of  the  antimicrobial  drugs  that 
have  traditionally  been  used  to  treat 
them  (Ref.  4). 

A.  Factors  Contributing  to  the 
Emergence  of  Resistance 

Several  factors  contribute  to  the 
increasing  prevalence  of  antimicrobial 
resistance.  One  of  the  most  important  is 
the  overuse  or  inappropriate  use  of 
antimicrobial  drugs.  The  amoimt  of 
overuse  is  difficult  to  establish  with 
accuracy;  however,  several  studies  have 
provided  estimates  that  provide  a 
pictxire  of  substantial  overuse  of  these 
products.  Office-based  physicians  in  the 
United  States  write  more  than  100 
million  antibiotic  prescriptions  each 
year.  According  to  the  CDC,  however,  as 
many  as  half  of  those  prescriptions — a 
total  of  50  million — are  inappropriate, 
being  prescribed  for  the  common  cold 
and  other  viral  infections,  including 
influenza,  against  which  antibiotics  are 
not  active  (Ref.  5).  A  recent  study  of 
paid  Medicaid  claims  for  treatment  of 
respiratory  tract  infections  in  Kentucky 
foimd  that  60  percent  of  adults  received 
antibiotics  to  treat  the  common  cold 
(Ref.  6).  A  survey  of  the  prescribing 
patterns  of  office-based  physicians  in 
the  United  States  in  1992  found  that 


approximately  12  million  antibiotic 
prescriptions,  or  21  percent  of  all 
antibiotic  prescriptions  to  adults,  were 
written  to  treat  colds,  upper  respiratory 
tract  infections,  and  bronchitis,  even 
though  over  90  percent  of  these  diseases 
are  caused  by  viruses  on  which 
antibacterial  drugs  would  have  no  effect 
(Ref.  7). 

A  1995  congressional  report  estimated 
that  25  to  35  percent  of  hospital  patients 
receive  antibiotics  either  to  prevent 
infections  associated  with  surgery  or  to 
treat  disease  (Ref.  8).  Another  study 
foimd  that  from  1980  to  1992,  per  capita 
consumption  of  antibacterial  drugs 
remained  relatively  constant,  but  the 
total  volume  increased  from  86  million 
to  110  million  prescriptions  (Ref.  9). 
Moreover,  the  pattern  of  drug  use 
changed  over  this  period,  with 
increased  use  of  broad-spectrum 
antimicrobial  drugs  such  as 
cephalosporins  and  decreased  use  of 
narrow-spectrum  drugs  such  as 
penicillins. 

Inappropriate  antibiotic  prescriptions 
can  have  serious  consequences. 
Antimicrobial  use  increases  the 
selective  pressure  on  bacteria  to  develop 
and  spread  resistant  strains.  Thus,  the 
more  an  antimicrobial  is  used,  the  more 
likely  it  is  that  bacteria  will  develop 
resistance  to  it. 

Incomplete  treatment  with  antibiotics 
also  leads  to  more  rapid  selection  of 
resistant  organisms  (Ref.  10).  Even  when 
physicians  properly  prescribe 
antibiotics,  antibiotic  resistance  is 
promoted  when  patients  skip  doses  or 
do  not  complete  the  entire  course  of 
therapy.  This  is  because  suboptimal 
therapy  may  allow  more  resistant 
organisms  to  survive  and  spread  in  the 
community.  Therefore,  educating 
patients  about  how  to  take  antibiotics  is 
a  necessary  step  in  reducing  antibiotic 
resistance  (Ref.  11).  Patients  also  need  to 
be  educated  that  antibiotics  should  not 
be  used  to  treat  viral  illnesses. 

B.  Responding  to  the  Resistance 
Problem 

Bacterial  resistance  can  be  reduced  by 
decreasing  the  use  of  antibacterial 
drugs.  For  example,  in  response  to 
increased  erythromycin  resistance  of 
Group  A  streptococci,  Finland 
implemented  a  nationwide  campaign  in 
1992  to  reduce  the  use  of  macrolide 
antibiotics  (the  class  of  which 
erythromycin  is  a  member).  Finnish 
consumption  of  this  class  of  drug 
declined  by  about  43  percent  in  the  first 
year  and  it  has  remained  at  a  reduced 
level.  By  1996,  erythromycin-resistant 
Group  A  streptococci  had  declined  in 
Finland  by  ahnost  48  percent  (Ref.  12). 


Important  steps  in  decreasing  the 
prevalence  of  antibacterial  resistance 
and  slowing  its  futiue  development  and. 
spread  are  to  educate  physicians  and  the 
public  about  the  problem  of  antibiotic 
resistance  and  to  encourage  more 
judicious  use  of  antimicrobial  drugs. 
FDA  believes  that  professional  labeling 
can  be  used  to  accomplish  these 
objectives.  Therefore,  FDA  is  proposing 
to  require  that  the  labeling  for  systemic 
antibacterial  drug  products  include 
certain  statements  about  the 
inappropriate  use  of  antimicrobials  and 
the  link  between  inappropriate  use  and 
the  emergence  of  drug-resistant  bacterial 
strains.  Under  the  proposal,  the  labeling 
would  include  the  following  reminders 
for  physicians: 

•  Antibacterial  drugs  should  only  be 
used  in  situations  where  a  bacterial 
infection  is  either  proven  or  strongly 
suspected. 

•  The  t)rpe  of  bacteria  involved  in  an 
illness  and  its  antimicrobial 
susceptibility  pattern  should  generally 
be  identified  bisfore  an  antibacterial  is 
chosen. 

•  The  antibacterial  chosen  should  be 
targeted  for  the  specific  organism  to  be 
eradicated  rather  than  opting  for  a  more 
broad-spectrum  drug. 

•  Antimicrobial  therapy  should  be 
modified  once  microbiologic  results 
(both  pathogen  involved  and 
susceptibility  patterns)  are  available. 

•  Patients  should  be  counseled  about 
the  proper  use  of  antibacterials  and  the 
importance  of  taking  them  only  as 
directed. 

C.  Scope  of  the  Proposal 

The  focus  of  this  proposed  rule  is 
systemic  antibacterial  drug  products. 
Bacteria,  however,  are  not  .the  only 
microorganisms  that  can  develop 
resistance  to  the  drugs  designed  to  treat 
them.  Viruses,  fungi,  and  parasites  have 
the  same  ability.  Treatment  of  these 
infections  raise  some  different  and 
unique  scientific  and  regulatory  issues 
and  the  agency  woidd  like  to  receive 
comments  on  approaches  for  dealing 
with  resistance  problems  that  may  exist 
for  dealing  with  these  situations. 
Similarly,  the  treatment  of 
mycobacterial  infections  (e.g., 
tuberculosis  or  leprosy)  raises  luiique 
issues  and  the  drugs  that  are  intended 
to  treat  these  infections  are  not  covered 
by  this  rule.  The  agency  would  also  like 
to  receive  comments  on  approaches  to 
dealing  with  these  drugs  as  well. 
Finally,  topical  antibacterials  and 
topical  antiseptics  are  not  covered  by 
this  proposal. 


n.  Description  of  the  Proposed  Role 

The  proposed  rule  would  amend  part 
201  (21  CFR  part  201)  by  adding  new 
§  201.24  requiring  special  labeling  for 
all  systemic  drug  products  indicated  to 
treat  a  bacterial  infection,  except  a 
mycobacterial  infection. 

Proposed  §  201.24(a)  would  require 
that  at  the  beginning  of  the  label,  under 
the  product  name,  the  labeling  must 
state  that  inappropriate  use  may 
increase  the  prevalence  of  drug  resistant 
microorganisms  and  may  decrease  the 
effectiveness  of  the  drug  product  and 
related  antimicrobial  agents,  and  that 
the  drug  product  should  be  used  only  to 
treat  infections  that  are  proven  or 
strongly  suspected  to  be  caused  by 
susceptible  microorganisms.  Proposed 
§  201.24(b)  would  require  that  the 
"Clinical  Pharmacology"  section  state 
that  appropriate  use  of  the  drug  product 
includes,  where  applicable, 
identification  of  the  causative 
microorganism  and  determination  of  its 
susceptibility  profile. 

Proposed  §  201.24(c)  woxild  require 
that  the  "Indications  and  Usage"  section 
state  that  local  epidemiology  and 
susceptibility  patterns  of  the  listed 
microorganisms  should  direct  initial 
selection  of  the  drug  product  for  the 
treatment  of  the  listed  indications  and 
that  because  of  changing  susceptibility 
patterns,  definitive  therapy  should  be 
guided  by  the  results  of  susceptibility 
testing  of  the  isolated  pathogens. 

Proposed  §  201.24(a)  would  require 
that  the  "Precautions"  subsection 
entitled  "General"  state  that 
inappropriate  use  may  increase  the 
prevalence  of  drug  resistant 
microorganisms  and  may  decrease  the 
future  effectiveness  of  the  drug  product 
and  related  antimicrobial  agents.  This 
subsection  would  also  include  a 
statement  that  the  drug  product  should 
only  be  used  to  treat  infections  that  are 
proven  or  strongly  suspected  to  be 
caused  by  susceptible  microoigajoisms. 

Proposed  §  201.24(e)  would  require 
that  the  "Precautions"  subsection 
entitled  "Information  for  Patients"  state 
that  patients  should  be  counseled  that 
the  drug  product  should  be  used  only  to 
treat  b^erial  infections  and  tiiat  it  does 
not  treat  viral  infections.  The  subsection 


would  also  advise  physicians  to  counsel 
patients  that  the  medication  shoiild  be 
taken  exactly  as  directed. 

m.  E£EectiTe  Date  and  Proposed 
Implementation  Plan 

FDA  proposes  that  any  final  rule 
based  on  this  proposed  rule  become 
effective  1  year  after  the  date  of  its 
publication  in  the  Federal  Register. 
After  that  date,  new  drug  applications 
(NDA's)  submitted  under  21  CFR  314.50 
and  abbreviated  new  drug  applications 
(ANDA's)  submitted  under  21  CFR 
314.94  for  systemic  antibiotic  drug 
products  intended  for  hiunan  use 
(except  those  intended  to  treat 
mycobacterial  infections)  would  have  to 
comply  with  the  labeling  requirements 
under  proposed  §  201.24.  Holders  of 
approved  NDA's  or  ANDA's  would  be 
encoiuaged  to  make  the  labeling 
changes  prior  to  the  effective  date  of  the 
final  rule  and  would  submit 
supplements  that  do  not  require 
preapproval  under  21  CFR  314.70(c)  or 
21  CFR  314.97.  Holders  of  pending 
applications  would  submit  amendments 
under  21  CFR  314.60  or  21  CFR  314.96. 
To  streamline  the  agency's  review,  these 
supplements  and  amendments  would 
include  only  the  labeling  changes 
proposed  in  this  rulemaking. 

IV.  Environmental  Inqtact 

The  agency  has  determined  under  21 
CFR  25.30(h)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

V.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
proposed  rule  iinder  Executive  Order 
12866.  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612),  and  the  Unfunded 
Mandates  Reform  Act  (Public  Law  104- 
4).  Executive  Order  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulatory  alternatives  and, 
v^en  regulaticHi  is  necessary,  to  select 
r^ulatoiy  i^proaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety,  and  other  advantages; 


distributive  impacts;  and  equity).  Under 
the  Regulatory  Flexibility  Act,  if  a  rule 
has  a  significant  impact  on  a  substantial 
number  of  small  entities,  an  agency 
must  analyze  regulatory  options  that 
would  minimize  any  significant  impact 
of  the  nile  on  small  entities.  Section 
202(a)  of  the  Unfunded  Mandates 
Reform  Act  of  1995  requires  that 
agencies  prepare  a  written  assessment  of 
anticipated  costs  and  benefits  before 
proposing  any  rule  that  may  result  in  an 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  in  any 
one  year  (adjusted  annually  for 
inflation). 

The  agency  believes  this  proposed 
rule  is  consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
Executive  Order  12866  and  in  the  two 
statutes  cited  above.  The  proposed  rule 
would  amend  the  content  of  the 
professional  labeling  for  human 
prescription  antibacterial  drugs.  Based 
on  the  analysis  below,  as  summarized  in 
table  1,  FDA  projects  the  annualized 
costs  of  complying  with  the  proposed 
changes  to  be  approximately  $0.5 
million.  The  agency  also  finds  that  if  the 
proposed  rule  reduced  the  excess 
medical  and  productivity  costs 
associated  with  antibacterial  resistance 
by  just  1  percent,  the  annual  benefits 
would  exceed  $4  miUion.  While  FDA 
has  determined  that  the  proposed  rule  is 
a  "significant  regulatory  action"  as 
defined  in  section  3(f)(4)  of  Executive 
Order  12866,  the  proposed  rule  is  not  an 
economically  significant  rule  as 
described  in  the  Executive  Order, 
because  the  annual  impacts  on  the 
economy  are  substantially  below  $100 
million.  With  respect  to  the  Regulatory 
Flexibility  Act,  the  agency  certifies  that 
this  proposed  rule  will  not  have  a 
significant  efllect  on  a  substantial 
number  of  small  entities.  The  Unfunded 
Mandates  Reform  Act  does  not  require 
FDA  to  prepare  a  statement  of  costs  and 
benefits  for  the  proposed  rule,  because 
the  proposed  rule  is  not  expected  to 
result  in  any  1-year  expenditure  that 
would  exceed  $100  million  adjusted  for 
inflation.  The  current  inflation-adjusted 
statutory  threshold  is  $110  million. 


Table  1  .—Summary  of  Quantirable  Benefits  and  Costs  ($  MrujON) 


Benefits  and  Costs 


Benefits^ 

Avoided  cost  of  fraspital  infections 

Indirect  cost  of  longer  hospitaJ  stays 

Total  Benefits 
Costs 

One-time  labeling  revision 


One-Time 

Annual 

Total 
Annualized 

3.75 

3.75 

0.43 

0.43 

4.18 

4.18 

1J5 

0.28 
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Table  1  .—Summary  of  Quantifiable  Benefits  and  Costs  ($  Million)— Continued 


Benefits  and  Costs 

One-Time 

Annual 

Total 
Annualized 

Annual  incremental  printing  cost 
Annual  PDR  costs 
Total  Costs 

1.95 

0.03 
0.15 
0.18 

0.03 
0.15 
0.46 

^  Assumes  medical  and  productivity  costs  now  attribute  to  antibacterial  resistance  are  reduced  by  1  percent. 


A.  Benefits 

Bacterial  resistance  to  antibacterial 
drugs  directly  affects  health  care  costs 
by  requiring  the  use  of  newer  and  more 
expensive  d^gs  and  by  requiring  longer 
treatment  and  hospitalization  periods 
for  patients  infected  by  resistant 
bacteria.  Moreover,  many  disease- 
producing  bacteria  adapt  to 
environmental  changes  and  develop 
resistance  to  new  drugs  within  a  few 
years  of  widespread  use  thereby 
reducing  the  effectiveness  of  new  drug 
therapies  (Ref.  13).  The  societal  costs  of 
the  infections  from  these  resistant 
bacteria  include  both  the  direct  costs  for 
additional  drugs  and  medical  care  and 
the  indirect  costs  of  lost  productivity  for 
patients  with  extended  iUness  and 
increased  mortality. 

1.  Direct  Costs  of  Bacterial-Resistant 
Infections 

Most  studies  on  the  cost  of  hospital 
infections  in  the  United  States  have  not 
separated  infections  caused  by  resistant 
bacteria  from  those  caused  by 
susceptible  bacteria.  Researchers  from 
the  CDC,  examining  siunmary  reports  of 
outbreak  investigations  for  1971  through 
1980,  as  well  as  published  and 
impublished  reports  of  infections 
caused  by  bacteria  with  known 
antibacterial  resistance,  found  that 
infections  bom.  resistant  bacteria  were 
typically  associated  with  substantially 
longer  hospital  stays.  The  examined 
studies,  however,  had  too  few  subjects 
to  allow  statistical  analysis  (Ref  14). 

Two  studies  of  urban  hospitds  in  the 
northeastern  United  States  have  directly 
compared  the  costs  of  infections  caused 
by  resistant  and  susceptible  bacteria.  In 
the  first  study,  using  hospital  discharge 
data  from  hospitals  in  New  York  City, 
researchers  modeled  differences 
between  infections  caused  by 
methicillin-resistant  Staphylococcus 
aureus  (MRSA)  and  those  caused  by 
methicillin-sensitive  Staphylococcus 
aureus  (MSSA).  They  estimated  that 
each  MRSA  infection  costs  an 
additional  $2,500  in  direct  medical 
costs  and  longer  hospital  stays  (Ref.  15). 
The  death  rate  attributable  to  the  MRSA 
infection  was  more  than  double  that  of 
MSSA  infections  (i.e.,  21  percent  versus 
8  percent). 


In  the  second  study,  conducted  at  a 
Boston  hospital,  researchers  examined 
the  economic  impact  of  antibiotic 
resistance  in  Pseudomonas  aeruginosa 
(Ref.  16).  This  study  compared  the 
mortality  rate,  length  of  stay,  and  costs 
for  three  groups:  (1)  Patients  with 
susceptible  bacteria,  (2)  patients  with 
some  baseline  resistant  bacteria,  and  (3) 
patients  with  resistance  that  emerged 
while  hospitalized.  Daily  hospital 
charges  of  $2,059  were  the  same  for  all 
three  groups.  Furthermore,  length  of 
stay  and  mortality  rate  were  similar  for 
patients  infected  with  susceptible 
bacteria  and  those  with  baseline 
resistant  bacteria.  However,  patients  in 
which  resistant  bacteria  emerged  diuing 
hospitalization  incurred  additional  costs 
of  $7,340  for  3.5  extra  days  and  had  a 
250  percent  higher  mortality  rate  (27 
percent  versus  7.7  percent). 

The  total  number  of  annual  infections 
caused  by  resistant  bacteria  is  uncertain. 
Although  diagnosis  codes  exist  for 
infections  with  drug-resistant 
microorganisms,  they  are  intended  only 
to  supplement  other  codes  for  infectious 
conditions  and  may  not  always  be 
included  in  patient  data.  As  a  result, 
these  hospital  patient  records  may 
provide  only  an  estimate  of  the 
minimum  number  of  cases  of  drug- 
resistant  infections  in  a  given  year.  The 
U.S.  National  Center  for  Health 
Statistics  publishes  annual  estimates  of 
the  number  of  diagnoses  (by  diagnosis 
code)  in  nonFederal  short-stay  hospitals 
from  the  National  Hospital  Discharge 
Survey  (NHDS).  For  1995  and  1997, 
respectively,  NHDS  estimates  suggest 
about  18,000  and  43,000  cases  of 
infections  by  resistant  microorganisms 
(Refs.  19  and  20).  Data  from  a  larger 
national  sample  of  hospital  patients  by 
the  Healthcare  Cost  and  Utilization 
Project  estimate  84,000  diagnoses  of 
resistant  infections  in  community 
hospitals  for  1997  (Ref.  21).  Moreover, 
CDC  hospital  surveillance  data  of  5 
known  strains  of  resistant  bacteria  for 
1995  suggest  a  much  higher  figiu«, 
projecting  approximately  279,000  cases 
(Ref.  17).  For  this  analysis,  FDA  has 
assumed  the  average  of  the  1995  data,  or 
that  150,000  hospital  acquired 
infections  per  year  are  attributable  to 
resistant  bacteria.  Thus,  assuming  that 


patients  incur  additional  hospital 
charges  of  $2,500  per  resistant  infection, 
the  total  hospital  cost  attributable  to 
antibacterial  resistance  is  estimated  at 
$375  million  annually. 

2.  Indirect  Costs  of  Bacterial-Resistant 
Infections 

In  addition  to  direct  medical  costs, 
patients  also  incur  indirect  costs  from 
lost  productivity  due  to  resistant 
bacterial  infections.  FDA  does  not  know 
how  long  a  typical  hospital  stay  is 
extended  due  to  antibacterial  resistance. 
However,  if  just  1  extra  day  were 
needed  for  relatively  simple  cases,  at  an 
average  hourly  wage  of  $16  including 
benefits,  each  case  would  cost  about 
$128  in  lost  productivity.  For  cases 
where  few  alternatives  are  effective 
against  the  disease-causing  bacteria,  as 
withPseudomonas,  patients  might  need 
an  additional  3.5  days  in  the  hospital, 
with  lost  productivity  cost  of  about  $448 
per  patient.  Assuming  the  mean  of  these 
two  estimates,  150,000  cases  of  resistant 
bacterial  infections  would  cost  the 
economy  about  $43  million  per  year  in 
lost  productivity. 

3.  Reduced  Direct  and  Indirect  Costs 

In  1997,  about  110  million 
antibacterial  prescriptions  were  written 
by  office-based  physicians  in  the  United 
States  (Ref.  18),  of  which  as  many  as 
half  may  have  been  inappropriate 
according  to  the  CDC.  The  proposed 
rule  would  alter  the  professioiial 
labeling  of  these  drugs  to  add  concise 
information  relating  to  the  public  health 
risks  associated  with  their  inappropriate 
use.  The  revised  labeling  woiUd  notify 
and  remind  physicians  of  these  risks 
and  prompt  physicians  to  dissuade 
patients  from  using  antibacterial  drugs 
for  diseases  not  caused  by  bacteria. 
These  changes  are  expected  to  decrease 
the  unnecessary  consiunption  of 
antibacterial  drugs  and,  in  turn,  to 
diminish  the  growth  of  antibacterial 
resistant  bacteria.  Although  FDA  cannot 
quantify  the  likely  magnitude  of  these 
effects,  if  the  proposed  changes  serve  to 
avoid  even  1  percent  of  the  above 
estimated  costs  of  antibacterial 
resistance,  the  potential  hospital  cost 
savings  woidd  amount  to  $3,750,000  per 
year  in  direct  costs  and  $430,000 


annually  in  indirect  costs,  for  a  total 
that  exceeds  $4  million  annually. 
Moreover,  the  societal  benefits  of  this 
rulemaking  would  be  much  higher  than 
the  economic  cost  savings  because  these 
figiues  do  not  include  the  value  of 
reduced  mortality  or  the  benefits  of 
decreasing  the  rate  of  development  of 
resistant  organisms  over  time. 

B.  Costs  of  Regulation 

The  proposed  rule  would  require  that 
labeling  of  systemic  antibacterial  drug 
products  include  information  about  the 
inappropriate  use  of  antimicrobial  drugs 


and  the  link  between  inappropriate  use 
and  the  emergence  of  drug-resistant 
bacterial  strains.  The  proposed 
implementation  plan  would  require  that 
labeling  for  affected  prescription  drug 
products  comply  with  the  proposed 
requirements  within  1  year  after  the 
effective  date  of  the  final  rule. 

1.  Affected  Products 

The  proposed  rule  would  affect  all 
systemic  antibacterial  drug  products 
except  those  primarily  indicated  to  treat 
a  mycobacterial  infection.  Antifungal, 
antiviral,  antiparasitic,  and  topical 


antimicrobial  products  would  not  be 
subject  to  the  labeling  requirements  of 
this  proposed  rule.  Of  the 
approximately  5,300  marketed 
prescription  drug  products  in  the 
United  States,  FDA  estimates  that  737 
are  antibiotic  products,  of  which  89  are 
topical  products  excluded  frtjm  these 
requirements.^  The  agency  estimates 
that  an  additional  113  systemic 
antibacterial  drug  products  would  be 
required  to  conform  to  the  labeling 
requirements.^  Thus,  a  total  of  761  drug 
products  may  be  affected  by  the 
proposed  rule  (table  2). 


Table  2.— Number  of  Affected  Products 


Type  of  Antibacterial  Drug  Product^ 


Number  of 
Products 


Antibiotics  with  50,000  or  60,000  series  NDA  numbers 

Aminoglycosides 

Cepfielosporins 

Miscellaneous  Beta-Lactam  Antibiotics 

Chloramphenicol 

Macrolides 

Penicillins 

Tetracyclines 

Miscellaneous  Antibiotics^/Combination  Drugs^ 
Other  antibacterial  drug  products 

Quinolones 

Sulfonamides/Sulfones 

Urinary  Anti-Infective  Drugs 

Miscellaneous  Anti-lnfectlves 
Total  number  of  affected  drug  products 


83 

112 

16 

17 

96 

148 

7S 

141 

24 

38 
18 
33 

761 


1  Excludes  antifungal  drug  products,  topical  drug  products,  and  antibacterial  drug  products  intended  to  treat  a  mycobacterial  infection 

2  Includes  42  drug  products  with  active  ingredient(s)  not  on  the  AHFS  list  of  antibiotics. 

3  Combination  drugs  contain  more  than  one  antit>acterial  active  ingredient. 


2.  Professional  Labeling  Design  Costs 

Industry  consultants  estimate  that,  on 
average,  prescription  drug 
manufacturers  would  incur  about 
$2,000  per  product  in  design  and 
implementation  costs  for  a  major 
revision  in  the  content  of  professional 
labeling.  Because  changes  must  be  made 
within  1  year  of  the  effective  date  of  the 
final  rule,  not  all  firms  will  have 
sufficient  time  to  deplete  their 
inventories  of  professional  labeling. 
With  a  12-month  implementation 
period,  consultants  estimate  per  product 
inventory  losses  of  approximately  $570. 
Thus,  including  excess  inventory  losses, 
the  cost  to  change  professional  labeling 
is  estimated  at  $2,600  per  product.  In 


the  first  year,  therefore,  firms  may  incur 
one-time  costs  of  about  $2  million. 

3.  Incremental  Printing  Costs  for 
Professional  Labeling 

FDA  estimates  that  an  average  of 
100,000  package  inserts  may  be  printed 
aimually  for  each  prescription  drug 
product  marketed  in  the  United  States.^ 
Adding  new  information  about  prudent 
use  of  antibacterial  drug  products  to 
professional  labeling  may  increase  the 
size  of  ciurent  package  inserts  by  about 
4  percent.  With  such  a  small  change  in 
the  length  of  professional  labeling  (i.e., 
0.4  inch  for  the  average  insert),  it  is 
unlikely  that  many  package  inserts 
would  actually  change  size. 
Nevertheless,  industry  consultants 


estimate  the  cost  of  printing  larger  labels 
to  be  $0.0086  per  100  square  inches. 
Therefore,  if  the  affected  products 
incurred  additional  printing  costs  for 
longer  labeling,  an  estimated  $35  per 
affected  product  *  would  imply 
incremental  printing  costs  of  less  than 
$30,000  annually. 

4.  Physicians'  Desk  Reference  (PDR) 
Costs 

The  agency  estimates  that  up  to  190 
products  may  need  slightly  longer  PDR 
listings. 5  According  to  its  publisher,  a 
printed  page  in  the  PDR  cost  $6,000  in 
1998.  The  additional  language  would 
add  approximately  one-tenth  of  a  page 
to  an  average  PDR  listing,  costing  $800 
per  product.®  The  annual  costs  of 


•  Derived  from  FDA's  Approved  Drug  Products 
with  Therapeutic  Equivalence  Evaluations,  1998. 
Products  counted  had  NDA  numbeTS  in  the  50,000 
or  60,000  series  (i.e.,  antibiotics)  and  a  distinct 
dosage  form  or  manufacturer.  This  number, 
however,  may  overestimate  the  numt>er  of  antibiotic 
products  with  distinct  labeling. 

2  Derived  from  FDA's  Approved  Drug  Products 
with  Therapeutic  Equivalence  Evaluations,  1998; 
and  from  the  1999  Drug  Information,  American 
Hospital  Formulary  Service  (AHFS).  Products 
counted  had  NDA  numbers  not  in  the  50,000  or 


60,000  series,  active  ingredients  matching  the  AHFS 
list  of  antibacterial  agents,  and  a  distinct 
manufacturer,  active  ingredient,  or  dosage  form. 
Topical  dosaige  forms  were  excluded. 

'In  1996,  there  were  approximately  133  million 
prescriptions  for  antibacterial  drugs  written  by 
physicians  in  ofBce  and  hospital  settings  (General 
Accounting  Office  (GAO)  1999).  An  estimated  45.3 
million  inserts  accompanied  these  761  drug 
products,  or  an  average  of  59,500  inserts  per 
antibacterial  product  (45.3  million  +  761  products). 
Moreover,  an  assumed  40,000  additional  inserts  per 


product  may  be  distributed  annually  by  sales 
representatives  as  promotional  material. 

*  $34.40  =  100.000  inserts/product  x  $0.000086/ 
square  inch  x  4  square  inches. 

'190  products  is  the  rounded  up  estimate  from 
the  following  calculation:  761  (drug  products 
affected  by  proposed  rule)  x  .32  (percentage  of  those 
products  manu^ctured  by  innovators)  x  .75 
(percentage  of  innovator  products  listed  in  PDR)  = 
182. 

6$800  per  product  =  $8.000/page  x  1/10  page. 
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printing  the  larger  labels  in  the  PDR, 
therefore,  would  increase  by  SO.  15 
million. 


Over  10  years,  the  agency  estimates         approximately  $455,000.  These  costs  are 
that  the  annualized  compliance  costs  of      summarized  in  table  3. 
the  proposed  rule  would  be 


Table  3.— Costs  to  Revise  Professional  Labeling  and  Incremental  Printing  Costs 

One-Time  Labeling  Revision 
Costs 

Annual  Incremental  Printing  Costs 

Annual  PDR  Costs 

Per  product  cost 

Number  of  affected  products 

Total 

Total  annualized  costs' 

$2,558 

761 

$1 ,946.638 

$277,162 

$35 
761 

$26,178 
$26,178 

$800 
190 

$152,000 
$152,000 

'One-time  costs  are  annualized  over  10  years  at  7  percent. 


C.  Impacts  on  Small  Entities 

The  proposed  rule  would  affect 
manufacturers  of  systemic  antibacterial 
drug  products.  There  are  600 
pharmaceutical  manufacturers  in  the 
United  States.  The  Small  Business 
Administration  (SBA)  considers  firms 
with  fewer  than  750  employees  to  be 
small.  As  seen  in  table  4  below.  Census 
data  classify  firms  in  size  categories  that 
do  not  permit  a  precise  determination  of 
the  number  of  pharmaceutical  firms  that 
have  fewer  than  750  employees. 
However,  Census  data  do  show  that 
more  than  90  percent  of  pharmaceutical 


manufacturers  have  fewer  than  500 
employees,  and  thus  are  small 
businesses.^ 

Approximately  125  large  and  small 
firms  manufacture  systemic 
antibacterial  drug  products  and  thus 
would  be  affected  by  the  proposed  rule. 
The  estimated  annualized  costs  of  $600 
per  product «  are  relatively  modest  for 
most  manufacturers  of  antibiotic  drugs. 
Therefore,  the  impact  of  the  proposed 
rule  would  be  significant  only  for  those 
firms  that  manufacture  many  affected 
products.  FDA  reviewed  the  list  of 
approved  products  ^  and  identified  only 
foiu'  small  domestic  firms  that 


manufacture  more  than  three  antibiotic 
products."*"  Table  4  compares  the 
estimated  costs  of  compliance  to 
reported  average  annual  sales  revenues 
for  pharmaceutical  firms  of  varying 
sizes.  Because  almost  all  manufacturers 
of  antibiotic  products  in  the  United 
States  have  over  10  employees,  the  next 
to  the  last  column  of  the  table  shows 
that  these  annualized  costs  are  less  than 
one-tenth  of  one  percent  of  sales 
revenues.  As  a  result,  FDA  certifies  that 
this  proposed  rule  would  not  have  a 
significant  adverse  effect  on  a 
substantial  munber  of  small  entities. 


Table  4.— Examples  of  Annualized  and  First- Year  Costs  to  Modify  Professional  Labeling  as  a  Percentage 

OF  Average  Annual  Shipment  Value  by  Number  of  Employees^ 


Number  of  Employees 

Number  of 
Establishments 

Value  of  Shipments 
(mil$) 

Average  An- 
nual Per  Es- 
tablishnrwnt 
Shipment 
Value  (mitS) 

Annualized 
Costto  ' 
Modify  One 
Product  as 
a  Percent- 
age of  Ship- 
ment Values 

Annualized 

Costto 
Modify  Two 
PtxxJucts  as 
a  Percent- 
age of  Ship- 
ment Value^ 

Annualized 
Costto 
Modify 

Three  Prod- 
ucts asa 

Percentage 

of  St>ipment 
Valued 

First-Year 
Costs  to 
Modify 
Three  Prod- 
ucts asa 
Percentage 
of  Shipment 
Vahiea 

SmaH  Businesses  By  SBA  Size  Standards  (fewer  than  750  employees) 

1-4 

5-9 

10-19 

20-49 

50-99 

100-249 

250-499 

500-999 

152 

73 

101 

110 

65 

77 

56 

30 

$115.60 

$105.40 

$284.60 

$815.70 

$1,966.80 

$2,912.40 

$11,394.60 

$10,077.70 

$0.76 

$1.44 

$2.82 

$7.42 

$30.26 

$37.82 

$203.48 

$335.92 

0.08% 
0.04% 
0.02% 
0.01% 
0.00% 
000% 
000% 
0.00% 

0.16% 
0.08% 
0.04% 
0.02% 
0.00% 
0.00% 
0.00% 
0.00% 

0.24% 
012% 
0.06% 
0.02% 
0.01% 
001% 
0.00% 
0.00% 

1.10% 
0.58% 
030% 

aii% 

0.03% 
0.02% 
0.00% 
0.00% 

Large  Businesses  by  SBA  Size  Standards  (750  or  more  employees) 

1,000-2.499 
2.500  > 

21 
6 

$14,525.70 
$8,219.40 

$691.70 
$1,369.90 

0.00% 
0.00% 

0.00% 
0.00% 

0.00% 
000% 

0.00% 
0.00% 

*U.S.  Department  of  Commerce,  Bureau  of  the  Census.  1992  Census  of  Manutoctures,  Industry  Series,  Dmgs.  MC92-1-28C. 
^Average  annualized  per  product  costs  =  $598 
^Average  first-year  per  product  costs  =  $2,792 


VL  Paperwork  Reduction  Act  of  1995 

FDA  tentatively  concludes  that  this 
proposed  rule  does  not  require 


information  collections  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 


Reduction  Act  of  1995  (Public  Law  104- 
13). 


'  U.S.  Department  of  Commerce,  Bureau  of  the 
Census.  1992  Census  of  Manufactures,  Industry 
Series,  Drugs.  MC92-1-28C. 


*  Total  annualized  costs  per  product:  $277,162  + 
$26,178  *  $152,000  =  $455,336.  Average  annualized 
costs:  $455,336/761  =  $598.34. 


'  FDA' sApptoved  Drug  Products  with  Therapeutic 
Equivalence  Evaluations,  1998. 

'"These  four  small  firms  manufacture  6,  6,  7,  and 
13  products  respectively. 


FDA  is  proposing  to  amend  its 
labeling  regulations  to  require  that  the 
labeling  for  systemic  antibacterial  drug 
products  include  certain  statements, 
specified  by  FDA,  about  the 
inappropriate  use  of  antimicrobials  and 
the  link  between  such  inappropriate  use 
and  the  emergence  of  drug-resistant 
bacterial  strains.  These  labeling 
statements  are  not  subject  to  review  by 
OMB  because  they  are  "originally 
supplied  by  the  Federal  Government  to 
the  recipient  for  the  pmpose  of 
disclosure  to  the  public"  (5  CFR 
1320.3(c)(2))  and  therefore  do  not 
constitute  a  "collection  of  information" 
under  the  Paperwork  Reduction  Act  of 
1995. 

Holders  of  approved  NDA's  and 
ANDA's  would  be  required  to  submit 
supplements  and  holders  of  pending 
NDA's  and  ANDA's  would  be  required 
to  submit  amendments  to  comply  with 
the  new  labeling  requirements.  "The 
proposed  rule  woidd  also  require  that 
all  new  NDA's  and  ANDA's  for  systemic 
antibacterial  drug  products  comply  with 
the  new  labeling  requirements.  FDA 
regulations  governing  the  submission 
and  approval  of  NDA's  and  ANDA's, 
includhig  the  submission  of  product 
labeling,  are  in  part  314  (21  CFR  part 
314).  Recordkeeping  and  reporting 
requirements  included  in  part  314  are 
approved  by  OMB  until  November  30, 
2001,  under  OMB  control  number  0910- 
0001. 

Vn.  Federalism 

FDA  has  analyzed  this  proposed  rule 
in  accordance  with  Executive  Order 
13132.  Executive  Order  13132  requires 
Federal  agencies  to  carefully  examine 
actions  to  determine  if  they  contain 
policies  that  have  federalism 
implications  or  that  preempt  existing 
State  law.  As  defined  in  the  Order, 
"policies  that  have  federalism 
implications"  refers  to  regulations, 
legislative  comments  on  proposed 
legislation,  and  other  policy  statements 
or  actions  that  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

The  proposal  would  revise  current 
regulations  to  require  that  all  systemic 
antibacterial  drug  products  (i.e., 
antibiotics  and  their  synthetic 
counterparts)  intended  for  hiunan  use 
contain  additional  labeling  information 
about  the  emergence  of  drug-resistant 
bacterial  strains.  Because  enforcement 
of  these  labeling  provisions  is  a  Federal 
responsibility,  there  should  be  litde,  if 
any,  impact  firom  this  rule,  if  finalized, 
on  the  States,  on  the  relationship 


between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  In 
addition,  FDA  does  not  believe  that  this 
proposed  rule  preempts  any  existing 
State  law. 

Accordingly,  FDA  has  determined 
that  this  proposed  rule  does  not  contain 
policies  that  have  federalism 
implications. 

Vm.  Request  tar  CommentB 

Interested  posons  may  submit  to  die 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
proposal  by  December  4,  2000.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  vrith  the  docket  number 
found  in  brackets  in  the  heading  of  this 
docimient.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
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List  of  Subjects  in  21  CFR  Part  201 

Drugs,  Labeling,  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  201  be  amended  as  follows: 

PART  201— LABELING 

1.  The  authority  citation  for  21  CFR 
part  201  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321.  331.  351,  352. 
353,  355.  358,  360,  360b,  360gg-360ss,  371, 
374,  379e;  42  U.S.C.  216,  241,  262,  264. 

2.  Add  §  201.24  to  subpart  A  to  read 
as  follows: 

S  201 .24    Labeling  for  systemic 
antibacterial  drug  products;  required 
statements. 

The  labeling  of  all  systemic  drug 
products  indicated  to  treat  a  bacterial 
infection,  except  a  mycobacterial 
infection,  must  bear  the  following 
statements: 

(a)  At  the  beginning  of  the  label, 
under  the  product  name,  the  labeling 
must  state: 

Inappropriate  use  of  [insert  name  of 
antibacterial  drug  product)  may 
increase  the  prevalence  of  drug  resistant 
microorganisms  and  may  decrease  the 
efiisctiveness  of  (insert  name  of 
antibacterial  drug  product)  and  related 
antimicrobial  agents. 

Use  (insert  name  of  antibacterial  drug 
product)  only  to  treat  infections  that  are 
proven  or  strongly  suspected  to  be 
caused  by  susceptible  microorganisms. 
See  Indications  and  Usage  section. 

(b)  In  the  "Clinical  Pharmacology" 
section,  the  labeling  must  state: 

Appropriate  use  of  (insert  name  of 
antibacterial  drug  product)  includes, 
where  q)plicable,  identification  of  the 
causative  microorganism  and 
detennination  of  its  susceptibility 
profile. 

(c)  In  the  "Indications  and  Usage" 
section,  the  labeling  must  state: 

Local  ^idemiology  and  susceptibility 
patterns  of  the  listed  micro  organisms 
should  direct  initial  selection  of  (insert 
name  of  antibacterial  drug  product)  for 
the  treatment  of  the  indications  listed 

below.  Because  of  nhanging 

susc^tibility  patterns,  definitive 
therapy  should  be  guided  by  the  results 
of  susceptibility  testing  of  the  isolated 
pathogens. 


(d)  In  the  "Precautions"  section, 
under  the  "General"  subsection,  the 
labeling  must  state: 

Inappropriate  use  of  (insert  name  of 
antibacterial  drug  product)  may 
increase  the  prevalence  of  drug  resistant 
microorganisms  and  may  decrease  the 
future  effectiveness  of  (insert  name  of 
antibacterial  drug  product)  and  related 
antimicrobial  agents. 

(Insert  name  of  antibacterial  drug 
product)  should  only  be  used  to  treat 
infections  that  are  proven  or  strongly 
suspected  to  be  caused  by  susceptible 
microorganisms.  See  Indications  and 
Usage  section. 

(e)  In  the  "Precautions"  section, 
under  the  "Information  for  patients" 
subsection,  the  labeling  must  state: 

Patients  should  be  coimseled  that 
(insert  name  of  antibacterial  drug 
product)  should  only  be  used  to  treat 
bacterial  infections.  It  does  not  treat 
vired  infections  (e.g.,  the  common  cold). 

Patients  should  also  be  told  that  the 
medication  should  be  taken  exactly  as 
directed.  Skipping  doses  and  not 
completing  the  full  course  of  therapy 
may  (1)  decrease  the  effectiveness  of  the 
immediate  treatment  and  (2)  increase 
the  likelihood  that  bacteria  will  develop 
that  will  not  be  treatable  by  (insert  name 
of  antibacterial  drug  product)  in  the 
future. 

Dated:  August  25,  2000. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  00-24007  Filed  &-18-00;  8:45  am] 
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POSTAL  SERVICE 

39  CFR  Part  111 

Address  Sequencing  Service 

agency:  Postal  Service. 

ACTION:  Proposed  rule  with  request  for 

comment. 

SUMMARY:  This  proposed  rule  amends 
section  A920  of  the  Domestic  Mail 
Manual  (DMM)  to  enhance  customer 
service  and  to  provide  notice  of  new 
safeguards  to  protect  the  ownership  of 
customer  address  lists. 
OATES^  Comments  must  be  received  on 
or  before  October  19,  2000. 
ADDRESSES:  Written  comments  should 
be  sent  to  Manager,  Address 
Management,  USPS,  6060  Primacy 
Pkwy,  Ste  201,  Memphis,  TN  38188- 
0001.  Copies  of  all  written  comments 
will  be  available  for  inspection  and 
photocopying  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  at  the 
above  address. 


FOR  FURTHER  INFORMATION  CONTACT: 
DeWitt  CraviAford,  (901)  681-4612,  or 
Susan  Hawes,  (901)  681-4661. 

SUPPLEMENTARY  INFORMATION:  The 
manual  address  card  sequencing  process 
that  has  been  available  for  many  years 
has  become  too  labor  intensive  and 
expensive  for  some  mailers  to  maintain. 
An  increasing  number  of  customers 
have  requested  the  adoption  of  a  more 
efficient  and  cost-effective  procedure  for 
the  sequencing  of  address  lists.  In 
response,  the  USPS  is  proposing  an 
electronic  address  sequencing  service 
for  those  customers  who  want  to 
discontinue  the  production  and 
processing  of  manual  address  cards. 
This  proposal  is  an  outgrowth  of 
meetings  the  USPS  conducted  with 
saturation  mailer  groups  and  the  Mailers 
Technical  Advisory  Committee  (MTAC). 

To  ensure  the  integrity  of  the 
qualification  process  for  the  electronic 
sequencing  service,  all  USPS-qualified 
walk  sequence  address  files  will  contain 
seeded  addresses  known  only  to  the  list 
owner  and  the  USPS.  This  will  help 
guard  against  the  fraudulent  submission 
of  rented  lists  for  qualification.  If  a 
request  for  sequencing  contains  a 
seeded  address,  and  all  known 
possibilities  of  fraud  cannot  be  ruled 
out,  the  request  will  be  denied  and  the 
owner  of  the  seeded  address  and  the 
Postal  Inspection  Service  will  be 
notified.  Notification  will  include 
requester's  company  name,  ZIP  Code, 
and  level  of  adc&ess  group  requested  for 
qualification. 

Customers  will  be  allowed  three 
attempts  to  qualify  a  ZIP  Code  within  a 
six-month  period.  Failiire  to  qualify 
within  this  time  frame  will  result  in  a 
suspension  of  one  year  from  further 
attempts  to  qualify  the  ZIP  Code. 

To  protect  the  integrity  of  customer 
address  lists,  and  to  add  a  level  of 
security,  all  customer  requests  for  DMM 
A920  card  and  electronic  processing 
will  be  posted  for  90  days  on  a 
password-secured  USPS  Address 
Sequencing  Service  Web  site.  Company 
name,  ZIP  Code,  and  requested  address 
groups  will  be  listed.  This  will  enable 
USPS-qualified  list  owners  to  monitor 
possible  misuse  of  their  rented  or  leased 
address  lists.  Only  USPS-qualified  list 
owners  will  be  able  to  access  the  Web 
site. 

Sununary  of  Proposed  Change 

Proposed  DMM  sections  A920.1.0 
through  A920.6.4  provide  an  electronic  ' 
addnss  sequencing  service  for  those 
customers  who  want  to  discontinue  the 
production  and  processing  of  nmnnnl 
address  cards. 
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List  of  Subjects  in  39  CFR  Part  111 

Administrative  practice  and 
procedtire.  Postal  Service. 

PART  111— [AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  552  (a);  39  U.S.C.  101, 
401,  403,  404,  414,  3001-3011,  3201-3219, 
3403-3406.3621,3626.5001. 

2.  Amend  the  following  section  of  the 
Domestic  Mail  Manual  (DMM)  as 
follows: 

A    Addressing 


A900    Customer  Support 

*        *        *        *        * 

A920    Address  Sequencing  Services 

(Amend  1.0  to  add  electronic  file 
options  to  read  as  follows:] 

1.0     SERVICE  LEVELS 

The  USPS  provides  the  following 
levels  of  manual  or  electronic  address 
sequencing  service  for  city  carrier 
routes,  rural  routes,  highway  contract 
routes,  and  post  office  box  sections: 

a.  Sequencing  of  address  cards  or 
electronic  address  files. 

b.  Sequencing  of  address  cards  or 
electronic  address  files,  plus  inserting 
blank  cards  for  missing  addresses  or 
missing  sequence  niunbers  for  the 
addresses  missing  from  the  electronic 
files. 

c.  Sequencing  of  address  cards  or 
electronic  address  files,  plus  inserting 
cards  with  addresses  for  missing  or  new 
addresses,  or  inserting  addresses  into 
electronic  files  for  missing  or  new 
addresses. 

[Revise  the  heading  of  2.0  to  read  as 
follows:] 

2.0  CARD  OR  HLE  PREPARATION 
AND  SUBMISSION 

[Revise  2.1  to  read  as  follows:] 

2.1  Color  and  Size 

When  submitting  cards,  all  address 
cards  must  be  made  of  white  or  buff- 
colored  card  stock  and  identical  in  size 
(5  to  8Vi6  inches  long  and  ZV*  to  4V4 
inches  high).  Blank  cards  for  missing 
and/or  new  addresses  must  be  of  the 
same  size  as  the  submitted  address 
cards  but  of  a  different  color.  A 
customer  must  provide  enough  blank 
cards  to  equal  at  least  10  percent  of  the 
number  of  address  cards  submitted. 

[Revise  2.2  to  read  as  follows:] 

2.2  Limitation 

The  customer  must  not  submit 
address  cards  or  an  address  file  in 


excess  of  110  percent  of  the  possible 
deliveries  for  a  specific  5-digit  ZIP  Code 
delivery  area.  Customers  requesting  the 
service  level  in  A920.1.0c  will  be 
allowed  three  attempts  to  qualify  a  ZIP 
Code  for  the  service  within  a  6-month 
period.  Failure  to  qualify  within  6 
months  will  result  in  a  suspension  of  1 
year  for  any  additional  attempts  to 
qualify  the  ZIP  Code. 
[Revise  2.3  to  read  as  follows:] 

2.3  Addressing  Format 

Addressing  format  is  specific  to  the 
media  being  used. 

a.  Card  Processing — Cards  must  be 
faced  in  the  same  direction  and  bear 
only  one  address  each.  The  customer's 
current  address  information  must  be 
computer-generated,  typed,  or  printed 
along  the  top  of  the  card.  The  address 
must  be  within  1  inch  from  the  top  edge 
of  the  card  in  about  the  same  location 
on  each  card  submitted.  Each  card  must 
include  a  complete  address  except  for 
the  ZIP  Code,  which  is  optional.  Street 
designators  may  be  abbreviated  as 
shown  in  Publication  28,  Postal 
Addressing  Standards.  When  sequence 
cards  are  used  to  obtain  address 
sequencing  information  for  post  office 
boxes,  the  box  section  number  must  be 
substituted  for  the  carrier  route  number 
(if  shown). 

b.  Electronic  Processing — The 
customer  must  submit  address  files  on 
electronic  media,  as  described  by  the 
USPS.  Call  the  National  Customer 
Support  Center  at  800-331-5747  for  a 
copy  of  the  required  format. 

[Revise  the  first  sentence  of  2.4  and 
add  second  sentence  to  read  as  follows:] 

2.4  Header  Cards 

When  submitting  address  cards 
customers  must  provide  carrier  route 
header  cards,  prepared  with  standard 
80-colunm  computer  card  stock  (or 
another  size  as  described  above).  The 
header  cards  must  be  typed,  computer- 
generated,  or  printed  by  the  customer. 
•  *  * 

[Revise  2.5  to  read  as  follows:] 

2.5  Delivery  Unit  Summary 

A  Delivery  Unit  Summary  must  be 
typed,  computer-generated,  or  printed 
and  provided  by  the  customer  for  card 
processing.  A  printed  copy  or  electronic 
file  will  be  acceptable  for  address  file 
submissions,  ^^en  submitting  address 
cards,  an  original  and  two  copies  must 
be  submitted  for  each  5-digit  ZIP  Code 
delivery  area.  When  submitting  an 
address  file,  an  original  and  two  copies 
of  a  printed  form  or  one  electronic  file 
must  be  submitted  for  each  5-digit  ZIP 
Code  delivery  area.  This  form,  used  by 
the  USPS  to  provide  smnmary 


information  to  the  customer,  is 
necessary  for  calculating  total  charges 
for  the  service  level  provided.  The 
original  is  returned  to  the  customer  with 
the  cards  as  the  customer's  bill. 
Examples  of  the  required  format  for  the 
Delivery  Unit  Smnmary  can  be  obtained 
from  the  National  Customer  Support 
Center  (see  G043). 

[Revise  the  first  sentence  of  2.6  to 
read  as  follows:] 

2.6  5-Digit  ZIP  Codes 

When  submitting  address  cards,  the 
cards  for  each  5-digit  ZIP  Code  area 
must  be  placed  in  separate  containers, 
each  with  an  envelope  affixed 
containing  a  packing  list  and  Delivery 
Unit  Summary  sheets  for  that  5-digit  ZIP 
Code  area.  *   *   • 

[Revise  2.7  to  read  as  follows:] 

2.7  Submitting  Cards  or  Electronic 
Files 

The  designated  place  for  submission 
of  addresses  for  sequencing  depends  on 
the  type  of  media  used. 

a.  Card  Processing — The  customer 
must  submit  the  containers  of  address 
cards  to  the  district  manager  of  Address 
Management  Systems  for  carrier  routes 
within  the  corresponding  district. 
(Exception:  Address  cards  only  for 
addresses  in  the  city  where  the 
customer  is  located  may  be  submitted  to 
the  postmaster  of  that  city  for 
sequencing  and  correction.)  Unless 
otherwise  directed,  the  customer  must 
address  containers  of  address  cards  to: 
MANAGER  ADDRESS  MANAGEMENT 

SYSTEMS 
UNITED  STATES  POSTAL  SERVICE 
[STREET  ADDRESS] 
[CITY/STATE/ZIP+4] 

b.  Electronic  Processing — The 
customer  must  submit  address  files  on 
electronic  media,  as  described  by  the 
USPS,  to: 

COMPUTERIZED  DELIVERY 
SEQUENCING  DEPARTMENT 

NA'nONAL  CUSTOMER  SUPPORT 
CENTER 

UNITED  STATES  POSTAL  SERVICE 

6060  PRIMACY  PKWY  STE  201 

MEMPHIS  TN  38188-0001 
[Revise  2.8  by  adding  the  following 

after  the  first  sentence:] 

2.8  Postage 

•   •  *  Address  files  can  be  mailed  at 
the  appropriate  rate  or  be  electronically 
transmitted,  as  determined  by  the  USPS, 
to  the  National  Customer  Support 
Center.  *  '  * 

[Revise  2.9  to  read  as  follows:] 

2.9  USPS  Sequencing 

Unsequenced  address  cards  received 
at  post  offices  or  unsequenced  address 


56520  Federal  Register/ Vol.  65,  No.  182 /Tuesday,  September  19,  2000 /Proposed  Rules 


Federal  Register /Vol.  65,  No.  182 /Tuesday,  September  19,  2000 /Proposed  Rules  56521 


files  received  at  the  National  Customer 
Support  Center  will  be  arranged  in 
sequence  of  carrier  route  delivery 
without  charge.  Cards  with  incorrect  or 
undeliverable  addresses  are  removed 
from  carrier  route  bundles,  bundled 
separately,  and  returned  to  the 
customer.  When  address  files  are 
submitted,  incorrect  or  undeliverable 
addresses  are  removed  from  the  original 
file  and  returned  as  a  separate  file. 

[Revise  the  heading  and  first  sentence 
of  2.10  to  read  as  follows:] 


for  return  to  the  customer,  with  blank 
cards  inserted  for  each  existing  address 
that  is  not  included  in  the  customer's 
cards.  Address  files  are  retiuned  with 
missing  sequence  numbers  inserted.  (If 
several  addresses  in  a  series  are  missing, 
a  single  blank  card  is  inserted  for  the 
series  showing  the  number  of  missing 
addresses.  For  address  files  a  series  of 
missing  sequence  numbers  is  inserted 
identifying  the  number  of  missing 
addresses.) 
[Revise  3.2  to  read  as  follows:] 


2.10    USPS  Time  Limits  and  Billing  3.2    USPS  Time  Limits  and  Billing 


The  post  office  or  the  National 

Customer  Support  Center,  whichever 

performs  the  service,  returns  the  cards 

or  address  file  and  the  bill  for  applicable 

charges  to  the  customer  within  15 

working  days  after  receiving  a  properly 

prepared  request  for  address 

sequencing.  This  time  limit  does  not 

apply  to  cards  received  between 

November  16  and  January  1,  which  are 

sequenced  as  promptly  as  possible. 
•  •  * 

[Revise  2.11  to  read  as  follows:] 
2.11    Seasonal  Addresses 

Under  all  service  levels,  correct 
addresses  subject  to  seasonal 
occupancy,  but  which  do  not  indicate 
seasonal  treatment,  will  be  identified 
with  an  "S"  on  cards  or  a  flag  on 
address  files.  If  the  address  is  included 
in  a  series  such  as  those  used  for 
apartment  buildings,  trailer  parks,  and 
seasonal  delivery  areas  in  general,  the 
appropriate  "seasonal"  indicator  box  is 
checked  on  the  card  or  flagged  on  the 
address  file.  When  correct  address  cards 
or  address  files  are  submitted  that  are 
not  subject  to  seasonal  occupancy,  but 
include  seasonal  treatment  notations, 
the  seasonal  indicator  is  marked  out  on 
cards  or  left  blank  on  address  files.  For 
cards,  a  rubber  band  is  placed  aroimd 
the  card  to  identify  it  before  it  is  put  in 
carrier  route  sequence  order  in  the 
returned  deck  of  cards.  No  charge  is 
assessed  for  this  service. 

[Revise  the  heading  of  3.0  to  read  as 
follows:] 

3.0  SEQUENCING  CARDS  WITH 
BLANKS  FOR  MISSING  ADDRESSES 
OR  SEQUENCING  ADDRESS  HLES 
WITH  MISSING  SEQUENCE  NUMBERS 

[Revise  3.1  to  read  as  follows:] 

3.1  USPS  Sequencing 

USPS  employees  at  post  offices  (for 
cards)  or  the  National  Customer  Support 
Center  (for  address  files)  arrange 
unsequenced  addresses  in  sequence  of 
carrier  route  delivery  without  charge 
and  remove  incorrect  or  imdeliverable 
addresses.  Cards  are  bundled  separately 


The  post  office  or  the  National 
Customer  Support  Center,  whichever 
performs  the  service,  retimis  the  cards 
or  address  file  along  with  a  bill  for 
applicable  charges  to  the  customer 
within  15  working  days  after  receiving 
a  properly  prepared  request  for  address 
sequencing.  This  time  limit  does  not 
apply  to  cards  received  between 
November  16  and  January  1,  which  are 
sequenced  as  promptly  as  possible. 

[Revise  heading  of  4.0  to  read  as 
follows:] 

4.0  SEQUENCING  WITH  ADDRESS 
CARDS  OR  ADDRESS  FILE  WITH 
ADDRESSES  ADDED  FOR  MISSING 
AND  NEW  ADDRESSES 

[Revise  4.1  to  read  as  follows:] 

4.1  USPS  Sequencing 

USPS  employees  at  post  offices  (for 
cards)  or  the  National  Customer  Support 
Center  (for  address  files)  arrange 
imsequenced  addresses  in  sequence  of 
carrier  route  delivery  without  charge 
and  remove  incorrect  or  undeliverable 
addresses.  New  or  missing  addresses 
(including  rural  address  conversions  to 
city  delivery)  are  added  for  each 
existing  address  that  is  not  included  in 
the  customer's  cards  or  address  file. 
Cards  are  bimdled  separately  for  return 
to  the  customer.  An  address  file  is 
returned  as  a  separate  file. 

[Revise  4.2  to  read  as  follows:] 

4.2  Separate  Address  Groups 

Separate  groups  of  address  cards  must 
be  submitted  for  the  addresses  in  each 
5-digit  ZIP  Code  delivery  area:  city 
carrier  (residential  addresses  only);  city 
carrier  (business  addresses  oidy);  city 
carrier  (combination  of  residential  and 
business  addresses);  rural  and  highway 
contract  route  addresses;  or  post  office 
box  addresses  (whether  business, 
residential,  or  a  combination).  If 
submitting  an  electronic  address  file,  a 
single  file  meeting  the  same 
requirements  is  acceptable.  Each  group 
must  be  accompanied  by  a  statement 
showing: 


a.  Types  of  addresses  (i.e.,  residential, 
business,  or  a  combination). 

b.  Number  of  addresses  on  the  cards 
or  in  the  address  file. 

c.  Name,  mailing  address,  and 
telephone  number  of  the  list  owner  or 
agent. 
***** 

[Revise  4.4  to  read  as  follows:] 
4.4    Address  Percentage 

For  Ae  5-digit  ZIP  Code  area,  the 
mailing  list  that  the  cards  or  address  file 
represent  must  contain  90  percent  of  all 
possible  residential  or  business  city 
carrier  addresses  for  addresses  in  the 
respective  address  group,  90  percent  of 
all  city  carrier  addresses  for  addresses  in 
a  combination  residential/business 
address  group,  or  90  percent  of  all 
possible  deliveries  for  addresses  in 
rural/highway  contract  route  and  post 
office  box  groups. 
***** 

[Revise  the  heading  and  the  first 
sentence  of  4.6  to  read  as  follows:] 

4.6    Resubmitting  Cards  or  Address 
FUe 

Customers  must  monitor  community 
growth  and  determine  when  address 
cards  or  address  files  need  to  be 
submitted  for  resequencing  to  maintain 
the  90  percent  eligibility  level  of 
address  coverage. 

5.0  SERVICE  CHARGES 

[Revise  the  first  sentence  of  5.1  to 
read  as  follows:] 

5.1  Basic  Service 

For  sequencing  of  address  cards  or 
address  file,  the  applicable  fee  is 
charged  for  each  address  card  or  address 
that  is  removed  because  of  an  incorrect 
or  undeliverable  address.  *   *   * 

[Revise  5.2  to  read  as  follows:) 

5.2  Blanks  for  Missing  Addresses 

For  sequencing  of  address  cards  or 
address  file  with  total  possible 
deliveries  shown,  the  applicable  fee  is 
charged  for  each  address  card  or  address 
that  is  removed  because  it  is  incorrect 
or  luideliverable.  No  charge  is  assessed 
for  the  insertion  of  blank  cards  or 
missing  sequence  niunbers  (for  address 
files)  showing  the  range  of  missing 
addresses  in  a  submitted  list. 

[Revise  the  first  sentence  of  5.3  to 
read  as  follows:] 

5.3  Missing  or  New  Addresses 

For  sequencing  of  address  cards  or 
address  file  with  missing  or  new 
addresses  added,  the  applicable  fee  is 
charged  for  each  address  card  or  address 
that  is  removed  because  it  is  incorrect 
or  imdeliverable,  and  for  each  address 


(possible  delivery)  that  is  added  to  the 
customer's  list.  *  *  * 

***** 

[Amend  5.5  by  revising  paragraph  a  to 
read  as  follows:! 

5.5    Free  Services 


a.  If  the  customer  includes  a  rural 
address  (box  number)  in  a  deck  of  cards 
or  address  file  submitted  for  sequencing, 
and  a  street  address  is  assigned  to  that 
box  number  so  it  can  be  served  on  a  city 
delivery  route,  a  correct  address  card  or 
address  is  included  at  no  charge. 


6.0  SUBMnriNG  PROPERLY 
SEQUENCED  MAILINGS 

[Revise  the  first  sentence  of  6.1  to 
read  as  follows:] 

6.1  Customer  Responsibility 

The  customer  mast  ensxiie  that 
mailings  are  prepared,  in  correct  carrier 
route  delivery  sequence  and  resequence 

cards  or  an  address  file  when  necessary. 

*  *   * 

[Revise  6.2  to  read  as  follows:] 

6.2  Changes 

If  delivery  changes  occur  that  affect 
delivery  sequence,  but  do  not  cause 
scheme  changes,  the  customer  is 
notified  in  writing  and  must  then 
submit  cards  or  an  address  file  for  the 
affected  routes  or  the  complete  ZIP  Code 
for  resequencing. 

[Revise  the  third  sentence  of  6.3  to 
read  as  follow:] 

6.3  Out-of-Sequence  Mailing 

*  *  *  If  the  customer  does  not  take 
corrective  action,  the  USPS  gives 
written  notice  that  the  customer  is  no 
longer  allowed  to  submit  address  cards 
to  £e  post  office  or  address  files  to  the 
National  Customer  Support  Center  for 
sequencing.  *  *  * 

[Revise  6.4  to  read  as  follows:] 

6.4  Reinstatement 

Generally,  a  customer  denied  address 
card  or  address  file  sequencing  service 
for  a  specific  ZIP  Code  may  not  submit 
cards  for  sequencing  at  the  post  office  or 
submit  address  files  for  sequencing  at 
the  National  Customer  Support  Center 
where  that  sequencing  service  was 
terminated  for  1  year  after  the  effective 
date  of  termination.  After  that  time,  the 
customer  is  again  authorizedto  submit 
the  ZIP  Code  address  cards  (to  the  post 
office)  or  an  address  file  (to  the  National 
Customer  Support  Center)  for 
sequencing.  At  any  time  during  the  year 
after  termination  of  sovice,  the 
customer  may  renew  the  submission  if 
the  postmaster  (for  address  cards)  or  the 


National  Customer  Support  Center  (for 
address  files)  is  convinced  that  the 
customer  has  taken  all  necessary  action 
to  correct  the  past  errors. 

An  appropriate  amendment  to  39  CFR 
part  111  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 

Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 
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DEPARTMENT  OF  TRANSPORTATION 

FMtoral  Motor  Carrier  Satoty 
Admlntatratfon 

49  CFR  Part*  385  and  386 
[Docint  Na  FMCSA-00-7332] 
RIN  2126-AA54 

SaneUona  AgakMt  Motor  Carriars, 
Broksra,  and  FraIgM  FOrwardara  tar 
Failura  to  Pay  CivH  PanaMaa 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 
ACnON:  Notice  of  proposed  rulemaking 
(NPRM);  request  for  comments. 

SUMMARY:  The  FMCSA  proposes  to 
implement  section  206  of  the  Motor 
Carrier  Safiaty  Improvement  Act  of  1999 
(MCSIA)  by  amending  the  penalty 
provisions  of  the  rules  of  practice  of  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs).  This  action 
would  prohibit  a  motor  carrier  that  does 
not  pay  civil  penalties  assessed  by  the 
FMCSA.  or  that  does  not  arrange  and 
abide  by  its  payment  agreements,  from 
operating  in  interstate  commerce. 
Furthermore,  the  registration  of  a 
broker,  freight  forwarder,  or  for-hire 
motor  cairier  that  fails  to  pay  a  civil 
penalty  would  be  suspended.  The 
prohibition  woiild  begin  on  the  91st  day 
after  the  paymoit  date  specified  in  the 
final  agency  order  or  on  the  91st  day 
after  the  due  date  of  a  missed  pa3anent 
arranged  in  a  pajrment  plan.  Motor 
carriers  that  continue  to  operate  would 
be  subject  to  additional  poialties, 
including  revocation  of  their 
registrations.  However,  the  prohibition 
would  not  apply  to  anyone  who  is 
unable  to  pay  a  civil  penalty  because  the 
perscm  is  a  (tebtor  in  a  case  imder 
chapter  11  of  the  Bankruptcy  Code. 
DATQ:  Ccmments  must  be  received  on 
or  before  October  19, 2000. 
ADDRESSES:  Your  signed,  written 
comments  must  refenr  to  the  docket 
number  appearing  at  the  top  of  this 
document  and  you  must  submit  the 
comments  to  the  Docket  Clerk,  U.S. 


DOT  Dockets.  Room  PL-401,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590-0001. 

All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  9  a.m.  and  5  p.m.,  e.t., 
Monday  through  Friday,  except  Federal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  envelope  or 
postcard. 

All  comments  will  be  available  for 
examination  using  the  docket  number 
appearing  at  the  top  of  this  document  in 
the  docket  room  at  the  above  address. 
The  FMCSA  will  file  comments 
received  after  the  comment  closing  date 
in  the  docket  and  will  consider  late 
comments  to  the  extent  practicable.  The 
FMCSA  may,  however,  issue  a  final  rule 
at  any  time  after  the  close  of  the 
comment  period.  In  addition  to  late 
conunents,  the  FMCSA  will  also 
continue  to  file,  in  the  docket,  relevant 
information  becoming  available  after  the 
conunent  closing  date,  and  interested 
persons  shoidd  continue  to  examine  the 
docket  for  new  material. 
FOR  FURTHER  arPRMATlOW  COKTACT:  Ms. 
Deborah  M.  Freund.  Office  of  Bus  and 
Truck  Standards  and  Operations,  (202) 
366-4009.  Federal  Motor  Carrier  Safety 
Administration.  400  Seventh  Street, 
SW.,  Washington,  DC  20590-0001;  or 
Mr.  Charles  Medalen,  Office  of  the  Chief 
Counsel.  HCC-20.  (202)  366-1354, 
Federal  Highway  Administration,  400 
Seventh  Street.  SW..  Washington.  DC 
20590-0001.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  holidays. 
SUPPLEMBfTARY  aVORMATKM: 

Electronic  Acoen 

Internet  users  may  access  all 
comments  received  by  the  U.S.  DOT 
Dockets.  Room  PLr^Ol.  by  using  the 
universal  resource  locator  (URL):  http:/ 
/dms.dot.gov.  It  is  available  24  hours 
each  day.  365  days  each  year.  Please 
follow  the  instructions  online  for  more 
information  and  help. 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Government  Printing  Office's 
Electronic  Bulletin  Board  Service  at 
(202)  512-1661.  Internet  users  may 
reach  the  Office  of  the  Federal  R^ister's 
home  page  at  http://www.nara.gov/ 
fedreg  and  the  Government  Printing 
Office's  database  at  http:// 
www.access.gpo.gov/nara. 

Background 

Section  206  of  the  Motor  Carrier 
Safety  Improvement  Act  of  1999 
{MCSLV)(Public  Law  106-159, 113  Stat. 
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1748,  at  1763)  addresses  two  issues 
related  to  delinquent  payment  of 
penalties.  Section  206(a)  amends  49 
U.S.C.  13905(c)  by  authorizing  the 
Secretary  of  Transportation  (Secretary) 
to  suspend,  amend,  or  revoke  any  part 
of  the  registration  of  a  motor  carrier, 
broker,  or  freight  forwarder  if  that  entity 
has  not  paid  a  civil  penalty  within  90 
days  of  the  time  specified  by  official 
order  for  payment,  or  has  not  arranged 
and  abided  by  a  payment  plan. 
However,  the  Secretary  may  not  revoke 
the  registration  of  a  person  imable  to 
pay  penalties  because  the  person  is  a 
debtor  in  a  case  under  chapter  11  of  the 
Bankruptcy  Code  (11  U.S.C.  362  etseq.) 

The  term  "registration"  applies  to  for- 
hiie  motor  carriers,  freight  forwarders, 
and  brokers  that  register  with  the 
FMCSA  to  provide  transportation  under 
49  U.S.C.  chapter  139.  This  includes 
entities  that  held  operating  authority 
from  the  Interstate  Commerce 
Commission  as  of  the  effective  date  of 
the  ICC  Termination  Act  of  1995 
(ICCTA)  (Public  Law  104-88, 109  Stat. 
803),  as  well  as  entities  registered  by  the 
Federal  Highway  Administration 
(FHWA)  after  January  1, 1996  and  by  the 
Federal  Motor  Carrier  Safety 
Administration  on  or  after  January  1, 
2000. 

Section  206(b)  amends  49  U.S.C. 
521(b]  to  prohibit  operations  in 
interstate  commerce  by  an  owner  or 
operator  of  a  commercial  motor  vehicle 
(CMV)  who  fails  to  pay  a  civil  penalty, 
or  to  arrange  and  abide  by  an  acceptable 
payment  plan.  A  CMV  owner  or 
operator  must  cease  its  interstate 
operations  if  it  has  not  paid  its  fine 
within  90  days  of  the  time  specified  by 
the  Secretary's  order  for  payment,  or  has 
not  arranged  and  abided  by  a  payment 
plan.  Similar  to  the  exception  contained 
in  section  206(a),  the  Secretary  may  not 
apply  this  prohibition  to  anyone  imable 
to  pay  penalties  because  the  person  is  a 
debtor  in  a  case  under  chapter  11  of  the 
Bankruptcy  Code. 

Sections  of  U.S.  Code  and 
Implementiiig  Regulations  AfiTected 

Section  206(a)  of  the  MCSIA 
authorizes  the  Secretary  to  suspend, 
amend,  or  revoke  any  part  of  the 
registration  of  a  motor  carrier,  broker,  or 
freight  forwarder  that  fails  to  pay,  or 


fails  to  abide  by  a  payment  plan,  for 
civil  penalties  imposed  under  several 
chapters  of  title  49  of  the  United  States 
Code:  Chapter  5,  Special  Authority; 
Chapter  51,  Transportation  of 
Hazardous  Materials;  Chapter  149,  Civil 
and  Criminal  Penalties;  and  Chapter 
311,  Commercial  Motor  Vehicle  Safety. 
The  subject  matter  included  is  quite 
broad.  Chapter  149  encompasses 
violations  of  the  ICCTA  and  the 
commercial  regulations.  Chapter  311 
includes  a  broad  range  of  safety 
regulations,  most  of  which  are  also 
covered  in  Chapter  5. 

Recommendations  of  DOT  OfBce  of 
Inspector  General 

Section  216  of  the  MCSIA  requires  the 
Secretary  to  implement  all  of  the 
recommendations  contained  in  the 
April  26, 1999,  report  of  the  Office  of 
the  DOT  Inspector  General  (IG)  ("Motor 
Carrier  Safety  Program."  Report  TR- 
1999-091,  available  at  http:// 
www.  oig.  dot.gov/hywauds.htm) 
assessing  the  effectiveness  of  the  DOT's 
motor  carrier  safety  programs,  "except 
to  the  extent  to  wlddi  such 
recommendations  are  specifically 
addressed  in  sections  206,  208,  217,  and 
222  of  this  Act."  One  of  those 
recommendations  was  to  "[i]mplement 
a  procedure  that  removes  the  operating 
authority  from  motor  carriers  that  Ml  to 
pay  civil  penalties  within  90  days  after 
final  orders  are  issued  or  settlement 
agreements  completed,"  which  is 
specifically  addressed  in  section  206  of 
the  MCSIA. 

The  IG  report  provided  the 
backgroimd  for  its  recommendation  in 
the  following  narrative: 

Standards  for  administrative  collection  of 
penalties,  cited  in  Code  of  Federal 
Regulations.  Title  4,  Volume  1,  Section  102.9, 
allow  agencies  to  suspend  or  revoke  licenses 
or  operating  authority  for  nonpayment  of 
fines.  However,  OMC  [the  FHWA's  former 
Office  of  Motor  Carriers,  now  the  FMCSA] 
has  not  exercised  these  sanctions.  For 
example,  one  motor  carrier  has  had  $126,653 
in  outstanding  fines  since  October  1995  and 
continues  normal  operations.  Another  motor 
carrier  has  a  penalty  in  excess  of  $22,000, 
which  has  been  outstanding  for  more  than 
four  years.  OMC's  records  Indicate  a 
settlement  was  reached  between  this  motor 
carrier  and  the  Department  of  Justice; 
however,  OMC  has  not  received  payment.  In 
addition,  OMC's  records  indicate  the  motor 


carrier  had  a  more  recent  penalty  assessment 
in  excess  of  $17,000.  The  continued  practice 
of  permitting  motor  carriers  with  outstanding 
fines  or  repetitive  penalties  to  continue 
normal  operations  limits  the  effectiveness  of 
OMC's  enforcement  program. 

The  subject  matter  of  this  NPRM  is 
limited  to  the  sanctions  provided  in 
section  206  of  the  MCSIA  for  failure  to 
pay  civil  penalties  imposed  under  the 
procedures  of  49  CFR  part  386. 

The  following  table  summarizes  the 
recent  history  of  the  FHWA  and  the 
FMCSA  civil  fines  and  forfeitures.  The 
number  of  new  cases  has  fluctuated 
considerably  from  year  to  year. 
Following  the  decision  in  the  MST 
Express  v.  Federal  Highway 
Administration,  108  F.  3d  401  (D.C.  Cir. 
1997)  case,  which  held  that  the  FHWA's 
safety  fitness  rating  methodology  was 
invaUd  because  it  was  not  published  in 
accordance  with  the  notice-and- 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  the  FHWA  published  an  interim 
final  rule  reestablishing  the  rating 
system  for  motor  carriers  of  passengers 
and  hazardous  materials  and  later 
issued  a  final  rule  establishing  a  new 
safety  rating  system  (62  FR  60035, 
November  6, 1997).  Although  the 
decision  in  MST  Express  did  not 
prohibit  the  FHWA  from  bringing  new 
civil  penalty  actions,  which  are 
independent  of  the  rating  process,  it  had 
the  effiect  of  reducing  the  number  of 
compliance  reviews,  which  are  a 
primary  generator  of  enforcement 
actions.  In  addition,  some  motor  carriers 
that  would  have  requested  compliance 
reviews  to  upgrade  a  conditional  or  an 
unsatisfactory  safety  rating,  and  some 
unrated  carriers,  probably  did  not 
request  compliance  reviews  during  the 
time  the  decision  in  MST  Express  was 
in  force,  because  the  agency  would  not 
have  been  able  to  change  a  rating  of 
record  or  to  issue  a  new  rating  during 
this  time. 

The  following  table  provides  a 
summary  history  of  civil  fines  and 
forfeitures  assessed  and  collected  by  the 
FMCSA  and  its  predecessor  agencies. 
The  data  in  this  table  reflect  fiscal 
records  (accoimts  receivables)  that  cover 
enforcement  actions  that  cross  fiscal 
years. 
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FY  1996 

FY  1997 

FY  1998 

FY  1999 

New  Penalties  Assessed  

No.  of  cases 

Amount  

No.  of  cases 

Amount  paid  

2,339 
$8,099,961 

2,128 

$8,437,434 

86 

2032 
$5,209,833 

1,101 

$4,438,350 

84 

2445 
$6,835,647 

2,027 

$6,009,032 

112 

2987 

Collections 

$8,749,408 

3,748 

$7,027,544 

Written  Off 

No.  of  cases  

34 

FY  1996 

FY  1997        1 

FY  1998 

FY  1999 

Delinquent  Claims  with  Agency  

Amount  

No.  of  cases 

Amount  due   

$.394,015 

1.237 

$3,711,317 

99 

$713,898 

1.336 

$4,425,215 

$387,021 

1,080 

$4,002,140 

88 

$431,940 

1,168 

$4,434,080 

$510,478 

968 

$3,665,392 

50 

$406,379 

1,018 

$4,071,771  I 

$114,579 

1.436 

$5,118,361 

Oiit^tanriinn  Claims  with  DOJ 

No  of  cases 

28 

Amount  due  

$296,746 

Total  Outstanding  Claims  with  Agen- 
cy and  DOJ. 

No.  of  cases 

Amount  due                            

1.464 
$5,415,107 

Cases  were  written  off  for  the  following  reasons: 

Table  2.— Reasons  for  Writing-Off  Cases 


Reason 

Carrier  out  of  business  

Bankmptcy  

Closed  by  Regional  Counsel  

Closed  by  U.S.  Attorney  

Statute  of  limitations  expired  

Principal  incarcerated  

Principal  deceased  

Not  cost  effective  to  pursue 

Foreign  debtor  (no  collection  means) 

Files  destroyed  in  OK  City  bombing 

Total 


FY  1996 


FY  1997 


$201,773 

$228,258 

100.178 

58.028 

43.554 

30.848 

0 

25,450 

10.901 

7,876 

11.260 

0 

2.665 

8,548 

23.684 

21.035 

0 

4.678 

0 

2,300 

$394,015 


FY  1998 


FY  1999 


$387,021 


$74,475 

$8,785 

369,172 

75,382 

10,373 

2.400 

0 

0 

0 

0 

1.555 

0 

20.286 

0 

856 

0 

33,761 

36.797 

0 

0 

$510,478 

$114,579 

The  amounts  written  off  varied 
considerably  from  year  to  year.  The 
largest  reductions  in  write-offs  are  due 
to  a  motor  carrier's  bankruptcy  and 
motor  carriers  that  had  gone  out  of 
business. 

Penalty  Procedure 

The  rules  of  practice  for  motor  carrier 
proceedings  are  contained  in  49  CFR 
part  386.  "They  were  recenUy  amended 
(65  FR  7753,  February  16,  2000)  to 
include  proceedings  concerning 
violations  of  the  commercial  regidations 
that  were  formerly  implemented  and 
administered  by  die  Interstate 
Commerce  Commission.  The  purpose  of 
the  amendment  was  to  ensure  that  all 
civil  forfeiture  and  investigation 
proceedings  instituted  by  the  FMCSA 
are  governed  by  uniform  and  consistent 
procedures. 

A  Notice  of  Claim  (NOC)  is  the  official 
charging  dociunent  used  by  the  agency 
to  initiate  an  enforcement  action  for 
violations  of  applicable  provisions  of 
the  FMCSRs  (49  CFR  parts  350-399, 
including  the  commercial  regulations 
(49  CFR  parts  360-379))  and  the 
Hazardous  Materials  Regulations 
(HMRs,  49  CFR  parts  171-180).  The 
NOC  lays  the  foundation  for  the  claim. 
Among  other  things,  it  lists  the 
violations  discovered  during  the 
compliance  review  conducted  at  a 
specified  location  on  certain  date(s), 
that  the  agency  intends  to  prosecute; 
provides  a  statement  of  the  provisions  of 


the  regulations  or  law  alleged  to  have 
been  violated;  and  a  brief  statement  of 
facts  regarding  the  violations.  The  NOC 
also  specifies  the  amount  being  claimed 
for  each  violation  and  the  maximum 
amoimt  authorized  to  be  claimed  under 
the  statute.  The  rules  for 
commencement  of  proceedings  and  for 
pleadings  are  described  at  49  CFR  part 
386,  subpart  B. 

An  NOC  is  issued  by  the  appropriate 
FMCSA  State  Director  within  20 
business  days  of  the  completion  of  the 
compliance  review  or  investigation.  To 
establish  a  record  of  delivery,  it  is 
mailed  certified/return  receipt  requested 
to  U.S.  respondents  and  sent  registered/ 
return  receipt  requested  by  commercial 
express  courier  service  to  foreign 
respondents. 

The  NOC  provides  specific 
instructions  to  motor  carriers  on  their 
response  options.  A  motor  carrier  may 
pay  its  penalty  in  full — the  agency 
advises  the  motor  carrier  to  do  so  within 
25  business  days.  The  motor  carrier  may 
also  request  a  monthly  pajrment 
schedule  to  settle  the  claim.  This 
request  must  be  made  within  25  days  of 
service  of  the  NOC.  Finally,  the  motor 
carrier  may  contest  the  NOC  and  request 
a  hearing  on  the  record  on  any  material 
issues  of  fact  in  dispute — ^the  motor 
carrier  must  file  a  written  request  for  a 
hearing  within  15  days  of  service  of  the 
NOC.  If  the  motor  carrier  does  not  file 
such  a  request,  it  waives  its  right  to  a 
hearing. 


If  the  motor  carrier  does  not  respond 
to  the  FMCSA,  the  NOC  becomes  the 
Final  Agency  Order  (FAO)  by  default  25 
days  after  the  NOC  was  served  and  the 
carrier  is  so  notified. 

The  FAO  is  a  notice  of  the 
outstanding  debt  the  motor  carrier  owes 
the  Federal  government.  It  may  be 
issued  following  a  proceeding  before  the 
Chief  Safety  Officer '  or  an 
Administrative  Law  Judge,  or  it  may 
follow  a  carrier's  default  as  discussed 
above.  An  order  issued  by  the  Chief 
Safety  Officer  is  final  on  the  day  it  is 
served  and  specifies  a  payment  due 
date.  An  order  issued  by  an 
Administrative  Law  Judge  is  final  45 
days  after  it  is  served  (uidess  it  is 
modified  by  the  Chief  Safety  Officer);  it 
will  also  specify  a  payment  due  date. 

If  the  motor  carrier  appeals  the  FAO 
to  a  Federal  Circuit  Court  of  Appeals, 
the  terms  and  payment  due  date  of  the 
FAO  are  not  stayed  tmless  the  Court  so 
specifies. 

The  FAO  advises  the  motor  carrier 
that,  in  addition  to  the  amount  of  the 
penalty  assessed,  the  motor  carrier  may 
be  liable  for  interest  and  administrative 
penalties  based  upon  the  outstanding 
balance.  The  respondent  must  pay  the 
fine  within  30  days  of  receipt  of  the 
FAO.  The  respondent  may  petition  the 


'  The  Chief  Safety  Officer  is  also  the  Assistant 
Administrator  of  the  FMCSA  (Title  1.  Sec.  101  of 
the  Motor  Carrier  Safety  Improvement  Act  of  1999 
(Public  Law  106-159, 113  Stat.  1750.  December  9, 
1999). 
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FMCSA  for  reconsideration  of  the  FAO 
within  20  days  after  it  is  served. 

If  the  motor  carrier  has  not  paid  its 
fine  in  full,  or  if  it  has  not  executed  an 
agreement  with  the  appropriate  FMCSA 
Service  Center  for  a  payment  schedule 
for  its  fine,  an  accounts  receivable 
memorandum  is  issued  by  the  FMCSA 
to  the  FHWA  Finance  Division  which 
will  pursue  collection  through 
administrative  channels.  (The  FHWA  is 
providing  certain  administrative 
support  for  the  FMCSA  under  an 
interagency  agreement  until  the  FMCSA 
is  authorized  to  fully  staff  its 
administrative  offices.)  If  the  agency  has 
not  received  payment  30  days  after  the 
FAO  is  served  on  a  motor  carrier,  the 
FHWA  will  send  a  letter  to  the  motor 
carrier  by  certified  mail,  return  receipt 
requested.  The  agency  sends  additional 
letters  if  it  has  still  not  received 
pajmient  by  60  days  and  90  days  after 
service  of  die  order.  After  180  days,  the 
FHWA  refers  the  case  to  the  Department 
of  Treasury  for  collection  of  the  fine  in 
accordance  with  the  Debt  Collection 
Improvement  Act  of  1996,  Pub.  L.  104- 
134, 110  Stat.  1321-358. 

This  NPRM  would  add  one  additional 
step  to  the  penalty  procediu^.  If  the 
FMCSA  has  not  received  payment  45 
days  after  service  of  the  FAO,  the 
agency  will  send  the  motor  carrier  a 
letter  by  certified  mail,  return  receipt 
requested.  This  45-day  letter  would 
provide  the  motor  carrier  one  additional 
notice  that  its  operations  in  interstate 
commerce  (in  the  case  of  private  and 
fbr-hire  motor  carriers)  and  its  operating 
authority  (in  the  case  of  authorized  for- 
hire  motor  carriers,  brokers,  and  freight 
forwarders)  may  be  suspended  on  the 
91st  day  after  service  of  the  FAO. 
Section  206  of  the  MCSIA  specifically 
states  that  the  cessation  of  operations 
and  suspension  of  operating  authority 
provisions  do  not  apply  to  motor 
carriers  luiable  to  pay  civil  penalties 
because  they  are  debtors  in  bankruptcy 
proceedings  under  chapter  11  of  the 
Bankruptcy  Code.  Therefore,  those 
carriers  must  provide  the  following 
information:  (1)  The  chapter  of  the 
Bankruptcy  Code  under  which  the 
bankruptcy  proceeding  is  filed  (i.e.. 
Chapter  7  or  11);  (2)  the  bankruptcy  case 
number;  (3)  the  court  in  which  the 
bankruptcy  proceeding  was  filed;  and 
(4)  any  other  information  requested  by 
the  agency  to  determine  a  debtor's 
bankruptcy  status.  This  written 
response  by  the  debtor  wUl  enable  the 
FMCSA  to  verify  debtor  status  and  to 
assess  the  debtor's  ability  to  pay 
penalties. 

Motor  carriers,  freight  forwarders,  and 
brokers  are  cautioned,  however,  not  to 
construe  the  45-day  letter  as  an 


opportunity  to  reargue  the  merits  of  the 
penalty  assessment,  or  put  into  issue 
their  ability  to  pay.  They  will  have  had 
several  opportimities  to  address  these 
concerns  with  the  FMCSA  at  earlier 
stages  in  the  penalty  procedure.  The 
only  written  response  from  a  carrier, 
broker,  or  freight  forwarder  sufficient  to 
prevent  suspension  of  operations  and 
operating  authority,  would  be  proof  of 
payment,  or  proof  of  bankruptcy  debtor 
status. 

Brokers,  freight  forwarders,  and  for- 
hire  motor  carriers  that  continue  to 
operate  in  interstate  commerce  in 
violation  of  the  suspension  of  their 
operating  authority  may  have  that 
authority  revoked  after  notice  and 
opportiinity  for  a  proceeding  in 
accordance  with  49  U.S.C.  13905(c). 
Additional  sanctions  may  be  imposed 
under  paragraph  IV  (h)  of  Appendix  A 
to  part  386  on  all  carriers,  freight 
forwarders,  and  brokers  that  operate 
during  a  period  of  suspension. 

Motor  Carriers  Subject  to  Penalties 

Part  386  defines  a  motor  carrier  as  a 
[for-hire]  motor  carrier,  motor  private 
carrier,  or  motor  carrier  of  migrant 
workers  as  defined  in  49  U.S.C.  13102 
and  31501  (65  FR  7753  at  7756, 
February  16,  2000).  There  are  currentiy 
two  categories  of  motor  carriers  of 
passengers  warranting  special  mention: 
(1)  Non-business  private  motor  carriers 
of  passengers,  such  as,  churches  or 
social  groups,  and  (2)  owners  and 
operators  of  vehicles  designed  to 
transport  fewer  than  16  passengers, 
including  the  driver,  for  compensation. 

Non-business  private  motor  carriers  of 
passengers  are  not  required  to  maintain 
most  of  the  records  otherwise  mandated 
by  the  FMCSRs  and  do  not  receive 
safety  ratings  from  the  FMCSA. 
However,  they  are  still  subject  to  many 
of  the  substantive  regidations  and  to 
safety  enforcement  at  roadside. 
Violations  of  the  FMCSRs,  HMRs,  or  the 
conunercial  regulations  discovraed 
during  the  course  of  a  compliance 
review  or  at  roadside  could  subject 
these  motor  carriers  to  enforcement 
action  and  other  sanctions.  In  addition, 
if  a  motor  carrier  in  this  category  were 
found  to  have  such  unsafe  operational 
practices  and/or  to  have  committed 
such  severe  safety  violations  as  to  make 
it  an  imminent  hazard  to  public  health, 
the  FMCSA  may  issue  an  inuninent 
hazard  out-of-service  order  under  49 
CFR  386.72. 

The  second  category  of  passenger 
motor  carrier  of  interest  is  comprised  of 
for-hire  operators  of  limousines  and 
vans  that  are  designed  to  transport 
between  9  and  15  passengers,  including 
the  driver.  These  for-hire  motor  carriers 


were  required  to  register  and  obtain 
operating  authority  from  the  former 
Interstate  Commerce  Commission.  Since 
1996,  they  have  been  required  to  register 
with  the  FHWA's  former  Office  of  Motor 
Carriers,  now  the  FMCSA.  They  were 
not  subject  to  most  provisions  of  the 
FMCSRs  because  their  vehicles  were  not 
considered  "commercial  motor 
vehicles"  under  49  CFR  390.5— the 
definition  covered  only  passenger 
vehicles  designed  to  transport  16  or 
more  passengers,  including  the  driver. 

In  1998,  section  4008  of  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21)  (Public  Law  105-178, 
112  Stat.  107,  at  405,  June  9,  1998) 
changed  the  statutory  definition  of 
"conunercial  motor  vehicle"  to  include 
those  designed  or  used  to  transport 
"more  than  8  passengers  (including  the 
driver)  for  compensation"  (49  U.S.C. 
31132(1)(B)).  Most  of  the  FMCSRs 
(except  parts  382,  383,  and  a  few  other 
requirements)  became  applicable  to 
these  smaller  passenger  vehicles  on  Jime 
9, 1999;  subpart  B  of  part  387,  miniTniiTn 
levels  of  financial  responsibility  for  for- 
hire  motor  carriers  of  passengers, 
already  was  applicable  to  those  carriers 
subject  to  the  registration  requirements. 

Section  212  of  the  MCSIA 
subsequently  required  the  FMCSA  to 
amend  the  FMCSRs  to  cover  certain 
commercial  motor  vehicles  designed  or 
used  to  transport  between  9  and  15 
passengers  (including  the  driver)  for 
compensation.  At  a  mininniTn,  the 
Congress  indicated  that  the  ndemaking 
shall  apply  the  FMCSRs  to 
"camionetas,"  commercial  vans 
operating  in  the  area  of  the  U.S. -Mexico 
border,  as  well  as  those  conunercial 
vans  operating  in  interstate  commerce 
that  have  been  determined  to  pose 
serious  safety  risks.  A  rulemaking  on 
this  topic  is  under  development.  As  this 
class  of  carriers  becomes  subject  to  the 
FMCSRs,  they  will  also  be  subject  to  the 
consequences  proposed  in  today's 
NPRM — ^namely,  revocation  of  operating 
authority  and  prohibition  against 
operating  in  interstate  commerce,  if  they 
&il  to  pay  civil  penalties  assessed  by  the 
FMCSA. 

Motor  CariierB  With  Penalties 
Outstanding 

This  rulemaking  will  not  be 
retroactive.  The  provisions  of  this 
proposed  action  would  apply  only  to 
penalties  included  in  FAOs  issued  on  or 
after  the  effective  date  of  a  final  rule 
issued  in  this  matter.  There  is  nothing 
in  the  language  of  section  206  of  the 
MCSIA  that  suggests  that  the  Congress 
intended  it  to  apply  retroactively.  As  the 
FMCSA  noted  in  the  preamble  to  the 
final  rule  concerning  the  application  of 


the  provisions  of  section  4009  of  the 
TEA-21  (Safety  Fitness),  the  Supreme 
Court's  discussion  of  retroactive  and 
prospective  application  of  laws  in 
Landgmfv.  USIFilm  Products,  511  U.S. 
244  (1994),  was  carefully  nuanced.  It 
said,  among  other  things: 

When  a  case  implicates  a  federal  statute 
enacted  after  the  events  in  suit,  the  court's 
first  task  is  to  determine  whether  Congress 
has  expressly  prescribed  the  statute's  proper 
reach.  If  Congress  has  done  so,  of  course, 
there  is  no  need  to  resort  to  judicial  default 
rules.  When,  however,  the  statute  contains  no 
such  express  command,  the  court  must 
determine  whether  the  new  statute  would 
have  retroactive  effect,  i.e.,  whether  it  would 
•  *  •  increase  a  party's  liability  for  past 
conduct  •  *  •  If  the  statute  would  operate 
retroactively,  our  traditional  presimiption 
teaches  that  it  does  not  govern  absent  clear 
congressional  intent  favoring  such  a  result. 

Id.,  at  280. 

We  find  that  section  206  of  the 
MCSIA  includes  no  "express  command" 
to  shut  down  motor  carriers  based  on 
non-payment  of  penalties  assessed 
before  die  provision  was  enacted. 
Therefore,  the  presumption  against 
retroactive  ai^lication  of  laws  applies. 

Exclusion  of  Chapter  11  Debtors 

The  final  paragraphs  of  MCSIA 
sections  206(a)  and  (b)  note  that  the 
suspension  or  revocation  of  registration 
and  the  prohibition  on  operation  in 
interstate  commerce  after  nonpayment 
of  penalties  "shall  not  apply  to  any 
person  who  is  unable  to  pay  a  civil 
penalty  because  such  person  is  a  debtor 
in  a  case  under  Chapter  1 1  of  tide  1 1 , 
United  States  Code." 

The  FMCSA  believes  that  the 
Congress,  in  creating  the  banknq)tcy 
exemption,  did  not  intend  to  exempt  all 
Chapter  11  debtors  from  the  license 
suspension/revocation  provision  and 
the  requirement  to  cease  op^^tions  in 
interstate  commerce.  The  express 
language  of  the  statutory  exemption 
applies  not  to  all  Chapter  11  debtors, 
but  to  any  person  who  is  unable  to  pay 
a  civil  penalty  by  reason  of  being  in    . 
Chapter  11.  Congress  recognized  that 
the  determination  of  whether  a  Chapter 
11  debtor  is  able  to  pay  certain  debts  is 
within  the  jurisdiction  of  the 
bankruptcy  court.  The  FMCSA 
interprets  the  statutory  language  as 
requiring  the  agency  to  seek  a 
determination  from  the  bankruptcy 
court  that  a  motor  carrier  is  able  to  pay 
a  civil  penalty  claim  prior  to  imposing 
a  suspension  of  its  operating  authority 
or  ordering  it  to  cease  its  interstate 
operations. 

Under  the  automatic  stay  provisions 
of  the  Bankruptcy  Code,  a  petition  filed 
in  bankruptcy  "operates  as  a  stay. 


applicable  to  all  entities  of— (1)  the 
commencement  or  continuation  *  *  * 
of  a  judicial,  administrative,  or  other 
action  or  proceeding  against  the  debtor 
that  was  or  could  have  been  commenced 
before  the  commencement  of  the 
bankruptcy  case.  •  *  *"  11  U.S.C. 
362(a).  However,  "the  filing  of  a  petition 

*  *  *  does  not  operate  as  a  stay-— {4) 

*  *  *  of  the  coirunencement  or 
continuation  of  an  action  or  proceeding 
by  a  governmental  unit  to  eniforce  such 
governmental  unit's  police  or  regxdatory 
power  •  •  *  and  (5)  *  *  '  Of  the 
enforcement  of  a  judgment,  other  than  a 
monetary  judgment,  obtained  in  an 
action  or  proceeding  by  a  governmental 
unit  to  eiiforoe  such  unit's  police  or 
regulatory  power."  11  U.S.C  362(b). 

In  determining  whether  an  agency 
action  fits  within  the  exemption  of 
section  362(b)(4),  the  courts  have 
developed  die  "public  policy"  test 
which  distinguishes  between 
governmental  proceedings  aimed  at 
efiectuating  public  policy  and  those 
aimed  at  protecting  the  government's 
pecuniary  interest  in  the  debtor's 
property.  See  Eddleman  v.  U.S. 
Department  of  Labor,  923  F.  2d  782 
(10th  Cir.  1991);  and  NLRB  v.  Edward 
Cooper  Painting,  Inc.,  804  F.  2d  934  (6th 
Cir.  1988).  Agency  proceedings  imder 
section  206  of  the  MCSIA  are  clearly 
designed  to  bring  about  the  public 
policy  of  encouraging  compliance  with 
the  FMCSRs,  HKQls,  and  commercial 
regulations.  As  a  residt,  filing  for 
bemkruptcy  protection  imder  Chapter  11 
or  any  other  chapter  does  not 
automatically  relieve  a  motor  carrier, 
broker,  or  freight  forwarder  from  its 
regulatory  oblations. 

Relationship  of  Penalty  Provisioo  to 
Safety  Rating 

As  a  result  of  section  15(b)  of  the 
Motor  Carrier  Safety  Act  of  1990  (Public 
Law  101-500, 104  Stat.  1218),  motor 
carriers  receiving  an  unsatisfactory 
safety  rating  fium  the  FHWA/FMCSA 
have  been  prohibited  frt)m  using  CMVs 
to  transport  more  than  15  passengers, 
including  the  driver,  or  placardable 
quantities  of  hazardous  materials,  in 
interstate  commerce.  Furthermore,  those 
motor  carriers  coxdd  not  be  used  by 
Federal  agencies.  These  prohibitions 
and  the  procedures  for  applying  them 
are  contained  m  49  CFR  385.13.  Section 
4009  of  the  TEA-21  extended  a  similar 
prohibition  to  all  other  motor  carriers, 
irrespective  of  their  cargo,  which  are 
found  by  the  FMCSA  to  be  unfit.  These 
owners  and  operators  may  not  operate 
CMVs  in  interstate  commerce  beginning 
on  the  61st  day  after  such  fitness 
determination.  Regulations  have  been 


issued  to  implement  this  provision  (65 
FR  50919.  Aujgust  22,  2000). 

There  are  circumstances  when  the 
FMCSA  assesses  penalties  against  a 
motor  carrier  but  does  not  assign  that 
motor  carrier  an  unsatisfactory  safety 
rating.  However,  imder  the  rules 
proposed  today,  the  impact  of  an  impaid 
fine  on  a  motor  carrier's  operations 
woiUd  be  the  same— the  o^or  carrier 
woiUd  be  prohibited  frtm^fierating 
CMVs  in  interstate  commerce.  Those 
motor  carriers  that  do  not  pay  civil 
penalties  or  abide  by  payment  plans  as 
required  will  be  in  violation  of  the  law. 

Disciusion  of  Proposal 

The  proposed  changes  to  49  CFR  part 
386  are  a  straightforward 
implementation  of  the  amendments  to 
49  U.S.C.  521(b)  and  13905(c)  made  by 
section  206  of  the  MCSIA.  The 
regulatory  changes  prohibit  interstate 
operations  by  motm  cazriers  delinquent 
in  payment  of  penalties  assessed  by  the 
FMCSA,  imless  the  motor  carrier  is 
unable  to  pay  because  it  is  a  debtOT  in 
a  case  under  Chapter  11,  tide  11,  United 
States  Code.  Brokers,  freight  forwarders, 
and  for-hire  motor  carriers  may  also 
have  their  registrations  suspended, 
amended,  or  revoked  for  failiue  to  pay 
civil  penalties  in  a  timely  manner. 

The  proposed  rule  would  apply 
prospectively.  It  would  only  apply  to 
FAOs  issued  on  or  after  the  effective 
date  of  the  final  rule.  FAOs  issued 
before  that  date  woidd  not  be  subject  to 
theprovisions  of  the  rule.  . 

The  FMCSA  is  providing  a  comment 
period  of  30  days  on  this  proposed  nde. 
While  E.0. 12866  and  DOT  policy 
generally  favor  at  least  a  60-day  period, 
FMCSA  is  setting  an  earUer  deadline  in 
order  to  meet  the  statutory  deadline  for 
issuing  the  final  rule. 

Rulemaking  Analjrses  and  Notices 

Executive  Order  12B66  (Regulatory 
Planning  and  Review)  and  DCfT 
Regulatory  Policies  and  Procedures 

The  FMCSA  has  determined  that  this 
proposed  regiUatory  action  is  not 
significant  within  the  meaning  of 
Executive  Order  12866  nor  under  the 
regtdatory  policies  and  procedures  of 
the  DOT.  TTiis  proposed  rule  would 
require  any  motor  carrier  in  interstate 
commerce  that  had  not  paid  a  penalty 
assessed  by  the  FMCSA  writhin  90  days 
of  the  final  agency  order,  or  had  not 
abided  by  a  payment  plan  that  it  had 
arranged  writh  the  FMCSA,  from 
providing  interstate  transportation. 

As  of  May  25,  2000,  the  FMCSA's 
MCMIS  and  Enforcement  Tracking 
Systems  and  the  FHWA's  DAFIS  fiscal 
accoimting  system  contained  the 
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following  information  concerning  motor     carrier  enforcement  cases  that  resulted 

in  fines  being  assessed: 

Table  3.— Enforcement  Cases  Involving  Fines,  U.S.  Motor  Carriers 
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12 

1 

5 


6 
6 
0 
0 
11 
11 
0 
0 
2 
t 
0 
1 


0 
0 

7 
1 
0 
0 

1 
1 
« 

0 


736 

499 

49 

188 

2062 

1433 

249 

380 

776 

364 

174 

238 


100.0 

67.8 

6.7 

25.5 

100.0 
69.5 
12.1 
18.4 

100.0 
46.9 
22.4 
30.7 


1  Year-to-date. 

Note:  "Billings  Outstanding" 
quent  In  their  payments. 


in  this  and  the  following  two  tables  (tables  No.  4  and  5)  refers  to  motor  earners  that  are  more  than  30  days  delin- 

Table  4.— Fines  Against  U.S.  Motor  Carriers,  Dollars 


Fines 


1-6 


7-20 


21-100 


101-400 


401-1000 


1001  + 


Total 


FY  1998  Total  fine  

Paid  immediately  .. 

Billings  current  

Billings  outstanding 
FY  1999  Total  fine  

Paid  immediately  .. 

Billings  current  

Billings  outstanding 
FY  2000  ^  Total  fine  

Paid  immediately  .. 

Billings  cun^nt  

Billings  outstanding 

^  Year-to-date. 


$637,446 

307,464 

13,076 

235,955 

1,934,845 

1 ,078,740 

201,975 

614,914 

587,477 

270,204 

68,813 

302.946 


$1,071,130 

646,025 

56,814 

338,937 

3,241,918 

1,939,570 

235,982 

939,860 

,197,055 

613,232 

156,473 

429,825 


1, 


$1,220,525 

882,435 

65,246 

201,035 

3,257,668 

2,271,852 

342,877 

405,880 

1,260,461 

526,369 

68.813 

455,043 


$425,2^0 
348,460 

16,296 

49.310 
768.359 
561.684 

90.372 
126.630 
144.340 
141.040 
156,473 

74.550 


S52.030 

51.670 

0 

0 

70.290 

64.790 

0 

0 

18.670 

4.800 

187.424 

13,870 


$72,500 

72,500 

0 

0 

88,000 

88,000 

0 

0 

43,510 

43,510 

13.800 

0 


$3,478,851 
2.308.554 

151.432 

825.237 
9,361,080 
6,004,636 

871,206 
2,087,284 
3,251,513 
1,599,155 

651,796 
1,276,234 


Table  5.— Average  Fines  per  Case  Against  U.S.  Motor  Carriers,  Dollars 


1-6 


7-20 


21-100 


101-400 


401-1000 


1001  + 


Total 


FY  1998  Total  fine  

Paid  immediately  .. 

Billings  current  

Billings  outstanding 
FY  1999  Total  fine  

Paid  immediately  .. 
-  Billings  cunrent  

Billings  outstanding 
FY  20001  Total  fine 

Paid  immediately  .. 

Billings  current  

Billings  outstanding 

1  Year-to-date. 


$2,500 
1.997 
623 
2.949 
2,422 
2.215 
1.905 
2.985 
1,991 
2.413 
1.043 
2.589 


$3,982 
3,650 
3.342 
4.519 
4,266 
3.605 
2,878 
6,713 
3.990 
4,008 
2.268 
5.511 


$7,309 
6.894 
7,250 
6,701 
7,775 
6.761 
6.594 

13.093 
7,878 
6,193 
1,811 

12,298 


$11,812 
11.241 
8,148 
16,437 
11,642 
10,402 
10,041 
42.210 
8.019 
11.753 

156.473 
14,910 


$8,672 

8,612 

n/a 

0 

6,390 

5,890 

n/a 

0 

9.335 

4.800 

0 

13,870 


$24,167 

24.167 

n/a 

0 

12,571 

12.571 

n/a 

0 

43.510 

43,510 

0 

0 


$4,727 
4,626 
3,090 
4,390 
4,540 
4,190 
3,499 
5,493 
4,190 
4,393 
3,746 
5,362 


The  number  of  motor  carriers  with 
fines  outstanding  is  a  minute  fraction  of 
the  motor  carriers  in  the  FMCSA's 
MCMIS.  For  example,  in  fiscal  year 
1999,  380  motor  carriers  had  not  paid 
their  fines,  or  were  more  than  30  days 
overdue  in  their  payment  plans.  In  that 


year,  there  were  approximately  500,(X)0 
motor  carriers  listed  as  active.  However, 
the  dollar  value  of  the  outstanding 
claims  is  substantial  (see  Tables  1  and 
4),  and  has  remained  relatively  constant 
over  time. 


Table  6  expands  upon  the  information 
contained  in  Table  2  and  illustrates  the 
payment  records  &t)m  motor  carriers  of 
different  size  categories  for  Federal 
fiscal  year  1999,  the  most  recent  year  for 
which  a  full  year's  worth  of  data  is 
available. 
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Table  6.— Fiscal  Year  1999  Payment  Patterns  of  U.S.  Motor  Carriers,  by  Power  Units  Operated 


1-6 


7-20 


21-100 


101-400 


401-1000 


1001  + 


Total 


Rated  earners  

Unrated  earners  .... 

Total  earners  

Total  cases 

Paid  immediately  ... 

(Percent  cases) 

Billings  current  

(Percent  cases) 

Billings  outstanding 
(Percent  cases) 


88.825 
298.350 
387,175 

799 

487 
61.0% 

106 
13.3% 

206 
25.8% 


25.617 

17,381 

42.998 

760 

538 

70.8% 

82 

10.8% 

140 

18.4% 


11.824 

4,149 

15,973 

419 

336 

80.2% 

52 

12.4% 

31 

7.4% 


2,135 

490 

2,625 

66 

54 

81 .8% 

9 

13.6% 

3 

4.5% 


360 

80 

440 

11 

11 

100.0% 

0 

0.0% 

0 

0.0% 


178 

37 

215 

7 

7 
100.0% 

0 
0.0% 

0 
0.0% 


128.939 

320.487 

449.426 

2.062 

1433 

69.5% 

249 

12.1% 

380 

18.4% 


Finally,  the  data  from  a  recent  FHWA 
report  of  accoimts  receivable  (as  of  April 
30,  2000,  and  covering  accoimts  for  the 
prior  12  month  period)  provides  a 


snapshot  of  motor  carriers'  progress  in 
adhering  to  their  payment  plans. 
Because  of  the  particular  reporting 
period,  the  data  in  Table  7  is  not 


directly  comparable  to  the  other  tables. 
However,  the  average  principal  per 
accoimt  is  comparable  to  the  "Billings 
outstanding"  figures  in  Table  5. 


Table  7.— Payment  Plans  Accounts,  May  1999-April  2000 


Status 


Numt)er 


Principal 


Avg/acct 


Current  

1-30  days  .... 
31-60  days  .. 
61-90  days  .. 
91-180  days 


177 

$947,313 

$5,352 

155 

887,981 

5.729 

196 

795,232 

4.057 

142 

507.839 

3.576 

226 

998,224 

4,417 

896 

4,136.589 

4,617 

Out  of  the  896  cases.  670  (75  percent) 
of  the  motor  carriers  would  be  able  to 
continue  operating  in  interstate 
commerce  under  the  provisions  of  the 
NPRM,  provided  that  no  other  sanctions 
(such  as  a  determination  of  unfitness) 
had  been  issued.  (Because  of  the 
accoimting  case  coding  method  used, 
there  is  no  readily  available  breakdown 
by  the  size  categories  of  motor  carriers, 
nor  could  we  determine  readily  how 
these  cases  were  divided  among  U.S., 
Canadian,  or  Mexican  motor  carriers.) 
Not  shown  in  the  table  are  an  additional 
1,539  cases  that  were  delinquent  over 
181  days — these  had  been  referred  to  the 
Department  of  Treasury  for  collection, 
and  include  cases  referred  prior  to  May 
1999. 

Based  upon  the  data  presented  here, 
the  FMCSA  anticipates  that  this 
rulemaking  will  have  minimal  economic 
impact  on  the  interstate  motor  carrier 
industry.  Statistics  on  enforcement 
actions  taken  during  each  of  Federal 
fiscal  years  1996  through  1999  indicate 
that  approximately  300  to  500  motor 
carriers  per  year  did  not  pay  their 
assessed  penalties  within  90  days  after 
receiving  a  final  agency  order.  Under 
the  proposed  regulations,  these  motor 
carriers  would  be  required  to  cease  their 
operations  in  interstate  commerce  until 
they  paid  their  penalties.  That  sanction 
may  induce  most  such  motor  carriers  to 
pay  the  civil  penalty  within  90  days  or 
to  abide  by  their  agreed-upon  pa)m!ient 


plans.  It  is  assmned  that  the  costs  of 
paying  the  fines,  which  have 
historically  averaged  between  3,500  and 
5,500,  would  be  less  than  the  potential 
significailUy  higher  cost  of  not  paying. 
and  facing  the  shutdown  of  interstate 
operations.  Thus,  the  entities  involved 
would  take  steps  to  achieve  compliance 
with  the  lower  cost  alternative.  For  the 
pirrpose  of  this  analysis,  the  FMCSA 
estimates  that  between  50  and  75 
percent  of  these  motor  carriers  would 
pay  their  fines  within  90  days  rather 
than  face  additional  sanctions. 
Therefore,  approximately  75  to  250 
motor  carriers  annually  might  not  pay 
their  assessed  fines  and  would  face  the 
penalties  attached  to  this  proposed  rule. 
This  estimate  is  conservative  because  it 
does  not  account  for  those  motor 
carriers  in  Chapter  11  bankruptcy 
proceedings  that  would  not  be  subject  to 
this  proposed  rule. 

As  noted  above,  the  data  presented 
also  show  that  the  average  fines 
assessed  on  the  motor  carriers  range 
between  3,500  and  5,500.  The  majority 
of  fines  that  are  paid  imder  payment 
plans  arranged  with  the  FMCSA  — 75 
percent — are  not  more  than  90  days  in 
arrears.  However,  this  analysis  is 
limited  to  the  subject  of  this  NPRM, 
namely,  timely  payment  of  fines.  It  does 
not  take  into  consideration  the  final  rule 
concerning  "unfit"  motor  carriers  that 
the  agency  published  in  the  Federal 
Register  on  August  22,  2000  (65  FR 


50919).  That  rulemaking  implements 
the  provisions  of  section  4009  of  TEA- 
21  (Pub.  L:  105-178.  Title.  IV,  section 
4009(a).  112  Stat.  405,  (June  9.  1998)). 
Some  carriers  may  be  forced  to  halt 
operations  both  because  they  have  an 
unsatisfactory  safety  rating  and  because 
they  have  not  paid  outstanding 
penalties.  Although  this  number  may  be 
small,  it  complicates  the  task  of 
separately  determining  the  impact  of 
this  rule.  The  agency  is  interested  in  any 
information  that  will  help  to  determine 
the  economic  impact  of  this  proposed 
rule  on  motor  carrier  transportation  and 
any  additional  impacts  on  industry 
customers. 

Based  upon  its  analysis  of  statistical 
information  concerning  motor  carriers' 
improvement  in  their  safety  ratings,  the 
FMCSA  believes  that  the  vast  majority 
of  motor  carriers  interested  in 
continuing  their  operations  would  be 
able  to  do  so.  The  adverse  impact  that 
this  rule  would  have  on  those  few  motor 
carriers  not  involved  in  bankruptcy 
proceedings  which  fail  to  pay  their 
penalties  in  a  timely  manner,  is  exactiy 
the  effect  intended  by  Congress. 

This  proposed  rule  would  only  affect 
the  operations  of  the  small  number  of 
motor  carriers  that  do  not  pay  civil 
penalties  assessed  as  part  of 
enforcement  actions.  The  number  of 
motor  carriers  involved  is  expected  to 
continue  to  be  extremely  small — fewer 
than  one-tenth  of  one  percent  of  motor 
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carriers  per  year  listed  as  active  in  the 
MCNDS.  The  FMCSA  believes  the 
number  of  motor  carriers  potentially 
subject  to  this  level  of  impact  is  much 
smaller  than  the  number  of  motor 
carriers  that  cease  operations  as  a  result 
of  normal  economic  fluctuations.  This 
rulemaking  reinforces  the  importance  of 
complying  with  the  safety  regulations 
by  putting  into  place  a  mechanism  to 
require  motor  carriers  to  pay  penalties 
assessed,  imless  they  are  unable  to  pay 
because  they  are  debtors  in  Chapter  11 
bankruptcy  proceedings. 

This  rulemaking  imposes  no 
requirements  that  would  generate  new 
costs  for  motor  carriers,  brokers,  and 
freight  forwarders.  Those  entities  would 
see  no  change  to  their  operations, 
provided  they  pay  assessed  monetary 
penalties  within  the  time  frames  that 
they  arrange  with  the  FMCSA.  Based 
upon  the  extremely  small  number  of 
motor  carriers  projected  to  be  affected, 
the  agency  believes  that  the  overall 
adverse  economic  effects  of  this 
rulemaking  would  be  minimal.  This 
rulemaking,  if  adopted,  would  allow  the 
FMCSA  to  require  those  very  few  motor 
carriers  that  do  not  pay  civil  penalties, 
or  abide  by  payment  agreements,  to 
cease  thefr  operations  in  interstate 
commerce.  Brokers,  freight  forwarders, 
and  for-hire  motor  carriers  operating  in 
interstate  commerce  would  also  lose 
their  operating  authority  until  they  paid 
their  overdue  civil  penalties.  This 
proposed  rule  would  provide  the 
FMCSA  with  an  essential  tool  to  take 
prompt  and  effective  action  against 
these  motor  carriers. 

This  rulemaking  would  not  result  in 
inconsistency  or  interference  with 
another  agency's  actions  or  plans.  The 
FMCSA  believes  that  the  rights  and 
obligations  of  recipients  of  Federal 
grants  will  not  be  materially  affected  by 
this  regulatory  action. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612)  the 
FMCSA  has  evaluated  the  effects  of  this 
proposed  rulemaking  on  small  entities. 
The  motor  carriers  that  would  be 
economically  impacted  by  this 
rulemaking  would  be  those  who  do  not 
pay  their  civil  penalties  by  the  90th  day 
after  the  FMCSA's  final  agency  order  or 
that  have  failed  to  arrange  and  abide  by 
a  payment  plan. 

Motor  carriers  can  avoid  the 
consequences  of  this  proposed  rule 
simply  by  paying  their  civil  penalties. 
The  FMCSA  does  not  assess  fines  at  a 
level  that  would  cause  a  motor  carrier 
to  shortchange  its  safety  and  soundness 
of  operations  in  order  to  pay  its  fine.  In 
determining  the  level  of  penalties,  the 


FMCSA  takes  into  account,  among  other 
things,  a  motor  carrier's  ability  to  pay. 
The  FMCSA  also  allows  motor  carriers 
to  arrange  a  payment  plan  with  the 
agency.  Both  of  these  considerations  are 
tailored  to  the  financial  needs  of  small 
motor  carriers  and  are  part  of  the 
agency's  current  procedures.  Therefore, 
the  FMCSA  hereby  certifies  that  this 
regulatory  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  FMCSA  invites  public  comment  on 
this  determination. 

Unfunded  Mandates  Reform  Act  of  1995 

This  proposed  rule  would  not  impose 
a  Federal  mandate  resulting  in  the 
expenditure  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year  (2  U.S.C  1531  et  seq.). 

Executive  Order  12988  (Civil  Justice 
Reform] 

This  action  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Executive  Order  13045  (Protection  of 
Children) 

We  have  analyzed  this  proposal  under 
Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks."  This  proposed 
rule  is  not  economically  significant  and 
does  not  concern  an  environmental  risk 
to  health  or  safety  that  would 
disproportionately  affect  children. 

Executive  Order  12630  (Taking  of 
Private  Property) 

This  proposed  rule  would  implement 
a  statutory  mandate  to  prohibit  motor 
carriers  that  do  not  pay  assessed 
penalties  from  operating  in  interstate 
commerce.  Motor  carriers  can  avoid  all 
of  the  implications  of  this  mandate  by 
complying  with  the  FMCSRs,  thereby 
avoiding  adverse  enforcement  actions. 
Failing  that,  the  motor  carrier  can  avoid 
the  new  sanctions  this  NPRM  would 
attach  by  paying  penalties  assessed 
within  90  days  of  the  final  agency  order. 
U  the  motor  carrier  arranges  a  payment 
plan  with  the  FMCSA,  it  can  avoid  the 
new  sanctions  by  abiding  by  its 
payment  plans.  The  FMCSA  therefore 
certifies  that  this  rule  has  no  takings 
implications  under  the  Fifth 
Amendment  or  Executive  Order  12630, 
Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 


Executive  Order  13132  (Federalism) 

This  action  has  been  analyzed  in 
accordance  vdth  the  principles  and 
criteria  contained  in  Executive  Order 
13132,  dated  August  4, 1999.  The 
FMCSA  has  determined  this  proposed 
rule  does  not  have  a  substantial  direct 
effect  on,  or  sufficient  federalism 
implications  for,  the  States,  nor  would 
it  limit  the  policymaking  discretion  of 
the  States. 

These  proposed  changes  to  the 
FMCSRs  would  not  directly  preempt 
any  State  law  or  regulation.  They  would 
not  impose  additional  costs  or  burdens 
on  the  States.  Although  the  FMCSA  is 
revising  part  386  of  the  FMCSRs,  States 
are  not  required  to  adopt  part  386  as  a 
condition  for  receiving  Motor  Carrier 
Safety  Assistance  Program  grants.  Also, 
this  action  would  not  have  a  significant 
effect  on  the  States'  ability  to  execute 
traditional  State  governmental 
functions. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Domestic  Assistance 
Program  Number  20.217,  Motor  Carrier 
Safety.  The  regulations  implementing 
Executive  Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  do  not 
apply  to  this  program. 

Paperwork  Reduction  Act 

This  proposed  action  would  not 
involve  an  information  collection  that  is 
subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995,  44 
U.S.C.  3501-3520. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this 
proposal  for  the  piupose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  has  determined 
that  this  action  would  not  have  an 
adverse  effect  on  the  quality  of  the 
enviroiunent. 

Regulatory  Identification  Number 

A  regulatory  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

List  of  Subjects 

49  CFR  Part  385 
Highway  safety,  Motor  carriers. 


49  CFR  Part  386 

Highway  safety.  Motor  carriers,  Rules 
of  practice. 

Issued  on:  September  14,  2000. 
Clyde  J.  Hart,  Jr.. 

Acting  Deputy  Administrator. 

In  consideration  of  the  foregoing,  the 
FMCSA  proposes  to  amend  title  49. 
Code  of  Federal  Regulations,  Chapter  III, 
parts  385  and  386  as  set  forth  below: 

PART  385— SAFETY  FITNESS 
PROCEDURES 

1.  Revise  the  authority  citation  for 
part  385  to  read  as  follows: 

Authority:  49  U.S.C.  113,  504,  521(b)(5)(A) 
and  (b)(8),  5113,  31136,  31144,  31502;  and  49 
CFR  1.73. 

•    2.  Add  §385.14  to  read  as  follows: 

§  385.1 4    Motor  carriers,  brotors,  and 
freight  forwarders  dellnqiMnt  in  paying  civil 
penaities:  prohibition  on  transportation. 

(a)  A  motor  carrier  that  has  failed  to 
pay  civil  penalties  imposed  by  the 
FMCSA,  or  has  failed  to  abide  by  a 
payment  plan,  may  be  prohibited  from 
operating  CMVs  in  interstate  commerce 
under  49  CFR  386.83. 

(b)  A  broker,  freight  forwarder,  or  for- 
hire  motor  carrier  that  has  failed  to  pay 
civil  penalties  imposed  by  the  FMCSA, 
or  has  failed  to  abide  by  a  payment  plan, 
may  be  prohibited  fix)m  operating  in 
interstate  commerce,  and  its  registration 
may  be  suspended  under  the  provisions 
of49  CFR  386.84. 

PART  386— RULES  OF  PRACTICE  FOR 
MOTOR  CARRIER  PROCEEDINGS 

3.  Revise  the  authority  citation  for 
part  386  to  read  as  follows: 

Authority:  49  U.S.C.  113,  Chapters  5,  51. 
59, 131-141, 145-149.  311,  313,  and  315;  sec. 
206,  Pub.  L.  106-159;  and  49  CFR  1.45  and 
1.73. 

4.  Revise  §  386.1  to  read  as  follows: 

§  386.1    Scope  of  rules  in  this  part 

The  rules  in  this  part  govern 
proceedings  before  the  Assistant 
Administrator,  who  also  acts  as  the 
Chief  Safety  Officer  of  the  Federal  Motor 
Carrier  Safety  Administration  (FMCSA), 
under  applicable  provisions  of  the 
Federal  Motor  Carrier  Safety 
Regulations  (49  CFR  parts  350-399), 
including  the  commercial  regulations 
(49  CFR  parts  360-379))  and  the 
Hazardovis  Materials  Regidations  (49 
CFR  parts  171-180).  The  purpose  of  the 
proceedings  is  to  enable  the  Assistant 
Administrator  to  determine  whether 
motor  carriers,  property  brokers,  freight 
forwarders,  or  their  agents,  employees, 
or  any  other  person  subject  to  die 


jurisdiction  of  the  FMCSA,  have  failed 
to  comply  with  the  provisions  or 
requirements  of  applicable  statutes  and 
the  corresponding  regulations  and,  if 
such  violations  are  found,  to  issue  an 
appropriate  order  to  compel  compliance 
with  the  statute  or  regulation,  assess  a 
civil  penalty,  or  both. 

5.  In  §  386.2,  remove  "Federal 
Highway  Administration"  and  add 
"Federal  Motor  Carrier  Safety 
Administration"  each  place  it  appears; 
and  add  the  new  definitions  of  Assistant 
Administrator,  Broker.  Final  agency 
order,  and  Freight  forwarder,  in 
alphabetical  order,  to  read  as  follows: 

§386.2    Definitions. 

***** 

Assistant  Administrator  means  the 
Assistant  Administrator  of  the  Federal 
Motor  Carrier  Safety  Administration. 
The  Assistant  Administrator  is  the  Chief 
Safety  Officer  of  the  agency  pursuant  to 
49  U.S.C.113(d),  and  the  final  agency 
decisionmaker  in  motor  carrier  safety 
and  hazardous  materials  proceedings 
under  this  part. 
***** 

Broker  means  a  person  who,  for 
compensation,  arranges  or  offers  to 
arrange  the  transportation  of  property  by 
an  authorized  motor  carrier.  Motor 
carriers,  or  persons  who  are  employees 
or  bona  fide  agents  of  carriers,  are  not 
brokers  within  the  meaning  of  this 
sectictn  when  they  arrange  or  offer  to 
arrange  the  transportation  of  shipments 
'  which  they  are  authorized  to  transport 
and  which  they  themselves  have 
accepted  and  legally  bound  themselves 
to  transport. 
***** 

Final  agency  order  means  a  notice  of 
final  agency  action  issued  pursuant  to 
this  part  by  either  the  appropriate 
FMCSA  Field  Administrator  (for  default 
judgements  under  §  386.14(e)),  the 
FMCSA  Chief  Safety  Officer,  or  an 
Administrative  Law  Judge  (ALJ), 
typically  requiring  payment  of  a  civil 
penalty  by  a  broker,  freight  forwarder,  or 
motor  carrier. 

Freight  forwarder  means  a  person 
holding  itself  out  to  the  general  public 
(other  than  as  an  express,  pipeline,  rail, 
sleeping  car,  motor,  or  water  carrier)  to 
provide  transportation  of  property  for 
compensation  in  interstate  commerce, 
and  in  the  ordinary  course  of  its 
business: 

(1)  Performs  or  provides  for 
assembling,  consolidating,  break-bulk, 
and  distribution  of  shipments; 

(2)  Assumes  responsibility  for 
transportation  from  place  of  receipt  to 
destination;  and 


(3)  Uses  for  any  part  of  the 
transportation  a  carrier  subject  to 
FMCSA  jurisdiction. 

***** 

6.  Add  §§  386.83  and  386.84  to  read 
as  follows: 

§386.83    Sanction  for  failure  to  pay  dvil 
penaities  or  abide  by  payment  plan; 
operation  in  interstate  commerce 
prohibitM]. 

(a)(1)  General  rule.  A  motor  carrier 
that  fails  to  pay  a  civil  penalty  in  full 
within  90  days  after  the  date  specified 
for  payment  by  the  FMCSA's  Final 
Agency  Order  is  prohibited  from 
operating  in  interstate  commerce 
starting  on  the  next  (i.e.,  the  91st)  day. 
The  prohibition  continues  until  the 
FMCSA  has  received  full  payment  of  the 
penalty. 

(2)  Civil  penalties  paid  in 
installments.  The  FMCSA  Service 
Center  may  allow  a  motor  carrier  to  pay 
a  civil  penalty  in  installments.  If  the 
motor  carrier  fails  to  make  an 
installment  payment  on  schedule,  the 
payment  plan  is  void  and  the  entire  debt 
is  payable  immediately.  A  motor  carrier 
that  fails  to  pay  the  full  outstanding 
balance  of  its  civil  prenalty  within  90 
days  after  the  date  of  the  missed 
installment  payment,  is  prohibited  from 
operating  in  interstate  commerce  on  the 
next  (i.e.,  the  91st)  day.  The  prohibition 
continues  until  the  FMCSA  has  received 
full  payment  of  the  entire  penalty. 

(3)  Appeals  to  Federal  Court.  If  the 
motor  carrier  appeals  the  final  agency 
order  to  a  Federal  Circuit  Court  of 
Appeals,  the  terms  and  payment  due 
date  of  the  final  agency  order  are  not 
stayed  unless  the  Court  so  spiecifies. 

(d)(1)  Notification  of  delinquent 
payment.  The  FMCSA  will  notify  the 
motor  carrier  in  writing  if  it  has  not 
received  payment  within  45  days  after 
the  date  specified  for  payment  by  the 
final  agency  order  or  the  date  of  a 
missed  installment  payment.  The  notice 
will  include  a  warning  that  failure  to 
pay  the  entire  penalty  within  90  days 
after  payment  was  due,  will  result  in  the 
motor  carrier  being  prohibited  from 
operating  in  interstate  conunerce. 

(2)  The  notice  will  be  delivered  by 
certified  mail  or  commercial  express 
service.  If  a  motor  carrier's  principal 
place  of  business  is  in  a  foreign  coimtry, 
it  will  be  delivered  to  the  motor  carrier's 
designated  agent. 

(c)  Motor  carriers  that  continue  to 
operate  in  interstate  commerce  in 
violation  of  this  section  may  be  subject 
to  additional  sanctions  imder  paragraph 
IV  (h)  of  Appendix  A  to  part  386. 

(d)  This  section  does  not  apply  to  any 
person  who  is  unable  to  pay  a  civil 
penalty  because  the  person  is  a  debtor 
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in  a  case  under  chapter  1 1 ,  title  1 1 . 
United  States  Code.  Motor  carriers  in 
bankruptcy  proceedings  under  chapter 
1 1  must  provide  the  following 
information  in  their  response  to  the 
FMCSA: 

(1)  The  chapter  of  the  Bankruptcy 
Code  under  which  the  bankruptcy 
proceeding  is  filed  (i.e.,  Chapter  7  or 

11): 

(2)  The  bankruptcy  case  number; 

(3)  The  court  in  which  the  bankruptcy 
proceeding  was  filed;  and 

(4)  Any  other  information  requested 
by  the  agency  to  determine  a  debtor's 
bankruptcy  status. 

§  386.84    Sanction  for  failure  to  pay  civil 
penalties  or  abide  by  payment  plan; 
suspension  or  revocation  of  registration. 

(a)(1)  General  rule.  The  registration  of 
a  broker,  freight  forwarder,  or  for-hire 
motor  carrier  that  fails  to  pay  a  civil 
penalty  in  full  within  90  days  after  the 
date  specified  for  payment  by  the 
FMCSA's  final  agency  order,  will  be 
suspended  starting  on  the  next  (i.e.,  the 
91st)  day.  The  suspension  continues 
imtil  the  FMCSA  has  received  full 
payment  of  the  penalty. 

(2)  Civil  penalties  paid  in 
installments.  TheFMCSA  Service  Center 
may  allow  a  respondent  broker,  freight 
forwarder,  or  for-hire  motor  carrier  to 
pay  a  civil  penalty  in  installments.  If  the 
respondent  fails  to  make  an  installment 
payment  on  schedule,  the  payment  plan 
is  void  and  the  entire  debt  is  payable 
immediately.  The  registration  of  a 
respondent  that  fails  to  pay  the 
remainder  of  its  civil  penalty  in  full 
within  90  days  after  the  date  of  the 
missed  installment  payment,  is 
suspended  on  the  next  (i.e.,  the  91st) 
day.  The  suspension  continues  until  the 
FMCSA  has  received  full  payment  of 
entire  penalty. 

(3)  Appeals  to  Federal  Court.  If  the 
motor  carrier  appeals  the  final  agency 
order  to  a  Federal  Circuit  Court  of 
Appeals,  the  terms  and  payment  due 
date  of  the  final  agency  order  are  not 
stayed  luiless  the  Court  so  specifies. 

(b)(1)  Notification  of  delinquent 
payment.  The  FMCSA  will  notify  a 
respondent  broker,  freight  forwarder,  or 
for-hire  motor  carrier  in  writing  if  it  has 
not  received  payment  within  45  days 
after  the  date  specified  for  payment  by 
the  final  agency  order  or  the  date  of  a 
missed  installment  payment.  The  notice 
will  include  a  warning  that  failure  to 
pay  the  entire  penalty  within  90  days 
after  payment  was  due,  will  result  in  the 
suspension  of  the  respondent's 
registration. 

(2)  The  notice  will  be  delivered  by 
certified  mail  or  commercial  express 
service.  If  a  respondent's  principal  place 


of  business  is  in  a  foreign  country,  it 
will  be  delivered  to  the  respondent's 
designated  agent. 

(c)  The  registration  of  a  broker,  fi'eight 
forwarder  or  for-hire  motor  carrier  that 
continues  to  operate  in  interstate 
conunerce  in  violation  of  this  section 
may  be  revoked  after  notice  and 
opportunity  for  a  proceeding  in 
accordance  with  49  U.S.C.  13905(c). 
Additional  sanctions  may  be  imposed 
under  paragraph  IV  (h)  of  Appendix  A 
to  part  386. 

(d)  This  section  does  not  apply  to  any 
person  who  is  unable  to  pay  a  civil 
penalty  because  the  person  is  a  debtor 
in  a  case  under  chapter  11,  title  11, 
United  States  Code.  Brokers,  fi^ight 
forwarders,  or  for-hire  motor  carriers  in 
bankruptcy  proceedings  imder  chapter 

1 1  must  provide  the  following 
information  in  their  response  to  the 
FMCSA: 

(1)  The  chapter  of  the  Bankruptcy 
Code  under  which  the  bankruptcy 
proceeding  is  filed  (i.e.,  Chapter  7  or 
11); 

(2)  The  bankruptcy  case  number; 

(3)  The  court  in  which  the  bankruptcy 
proceeding  was  filed;  and 

(4)  Any  other  information  requested 
by  the  agency  to  determine  a  debtor's 
bankruptcy  status. 
***** 

Appendix  A  to  Part  386    [Amended] 

7.  Add  paragraph  h  to  part  IV  of 
Appendix  A  to  part  386  to  read  as 
follows: 

***** 

h.  Violation — conducting  operations 
during  a  period  of  suspension  under 
§  386.83  or  §  386.84  for  failure  to  pay 
penalties. 

Penalty— Up  to  $10,000  for  each  day 
that  operations  are  conducted  during 
the  suspension  period. 

[FR  Doc.  00-24105  Filed  9-18-00;  8:45  am] 
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ACTION:  Proposed  rule;  reopening  of 
conunent  period  and  notice  of 
availability  of  draft  economic  analysis. 

SUIMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  of  the  draft  economic 
analysis  of  the  proposed  designation  of 
critical  habitat  for  the  Great  Lakes 
breeding  population  of  the  piping 
plover.  We  also  provide  notice  of  the 
reopening  of  the  comment  period  for  the 
proposal  to  allow  all  interested  parties 
to  submit  written  conunents  on  the 
proposal  and  on  the  draft  economic 
analysis.  The  new  comment  period  will 
allow  all  interested  parties  to  submit 
comments  on  the  draft  Economic 
Analysis  and  proposed  designation. 
Comments  received  on  the  proposal 
after  the  close  of  the  original  comment 
period  but  before  this  reopening  will  be  ' 
incorporated  into  the  public  record  as  a 
part  of  this  reopening  and  do  not  need 
to  be  resubmitted. 

DATES:  The  original  conunent  period  for 
the  critical  habitat  proposal  closed  on 
September  5,  2000.  The  comment  period 
is  reopened  and  we  will  accept 
comments  received  on  or  before  October 
19,  2000.  Any  conunents  that  are 
received  after  the  closing  date  may  not 
be  considered  in  the  final  decision  on 
this  proposal. 

ADDRESSES:  Copies  of  the  draft 
economic  analysis  for  the  Great  Lakes 
breeding  population  of  piping  plovers 
are  available  by  writing  to  Piping  Plover 
Information,  U.S.  Fish  and  Wildlife 
Service,  Bishop  Henry  Whipple  Federal 
Building,  1  Federal  Drive,  Fort  Snelling, 
Minnesota  55111,  on  the  Internet  at 
http://www.fws.gov/pipingplover,  or  by 
calling  (612)  713-5350.  Written 
comments  on  the  proposal  for  the  Great 
Lakes  breeding  population  should  be 
sent  to  "Piping  Plover  Comments"  at  the 
above  address,  by  e-mail  to 
pipingplovercomments@fws.gov,  or  by 
facsimile  to  (612)  713-5292.  Comments 
and  materials  received  will  be  available 
for  public  inspection,  by  appointment, 
during  normal  business  hoiu-s  at  the 
above  Service  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Ragan  at  the  U.S.  Fish  and 
Wildlife  Service,  Bishop  Henry  Whipple 
Federal  Building,  1  Federal  Drive,  Fort 
Snelling,  Minnesota  55111-4056. 
Telephone:  (612/713-5157);  Fax:  (612/ 
713-5292) 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  6,  2000,  the  Service  published 
a  proposed  rule  to  designate  critical 
habitat  for  the  Great  Lakes  breeding 
population  of  the  piping  plover  in  the 


Federal  Register  (65  FR  41812).  The 
piping  plover  is  a  small,  pale-colored 
North  American  shorebird.  Its  breeding 
range  extends  throughout  the  northern 
Great  Plains,  the  Great  Lakes,  and  the 
north  AUantic  coast  in  the  United  States 
and  Canada.  Based  on  its  distribution, 
three  breeding  populations  of  piping 
plover  have  been  described:  the 
Northern  Great  Plains  population,  the 
Great  Lakes  population,  and  the  Atlantic 
Coast  population.  Although  their 
breeding  ranges  are  separate,  their 
wintering  ranges  overlap  and  extend 
along  the  Atlantic  and  Gulf  Coasts  from 
southern  North  Carolina  to  Mexico  and 
into  the  West  Indies  and  the  Bahamas. 
The  Great  Lakes  breeding  population  is 
listed  as  endangered  imder  the 
Endangered  Species  Act  (Act)  of  1973, 
as  amended.  We  proposed  a  total  of 
approximately  305  kilometers  (km)  (189 
miles  (m))  of  Great  Lakes  mainland  and 
island  shoreline  as  critical  habitat  for 
this  population  of  the  piping  plover. 
The  proposed  critical  habitat  is  located 
in  27  coimties  in  Minnesota,  Wisconsin, 


Michigan,  Illinois,  Indiana,  Ohio, 
Peimsylvania,  and  New  York. 

Section  4(b)(2)  of  the  Act  requires  that 
the  Secretary  shall  designate  or  revise 
critical  habitat  based  upon  the  best 
scientific  data  available  and  after  taking 
into  consideration  the  economic  impact 
of  specifying  any  particular  area  as 
critical  habitat.  Based  upon  the 
previously  published  proposal  to 
designate  critical  habitat  for  the  Great 
Lakes  breeding  population  of  piping 
plovers,  we  have  conducted  a  draft 
economic  analysis  of  the  proposed 
critical  habitat  designation.  "The  draft 
economic  analysis  is  available  at  the 
above  Internet  and  mailing  address.  In 
order  to  accept  the  best  and  most 
current  scientific  data  regarding  the 
critical  habitat  proposal  and  the  draft 
economic  analysis  of  the  proposal,  we 
reopen  the  conunent  period  at  this  time. 

"nie  Fish  and  Wildufe  Service  has 
previously  conducted  and  recorded 
seven  public  hearings  on  this  critical 
habitat  proposal  as  required  imder 
Section  4(b)(5)(E)  of  the  Act,  as 
amended  (16  U.S.C.  1531  et  seq.).  Due 


to  the  expeditious  treatment  of  this 
proposed  critical  habitat  determination 
under  Federal  District  Court  order  as 
described  in  the  proposed  rule,  we  will 
not  conduct  additional  hearings  and 
will  accept  only  written  comments 
diuing  the  reopened  comment  period. 
Previously  submitted  oral  or  written 
comments  on  this  critical  habitat 
proposal  need  not  be  resubmitted. 

The  current  comment  period  on  this 
proposal  closes  on  October  19,  2000. 
Written  comments  may  be  submitted  to 
the  Service  office  in  the  ADDItESSES 
section. 

Author 

The  primary  author  of  this  notice  is 
Laura  Ragan  (see  ADDRESSES.) 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544). 

Dated:  September  11,  2000. 
T.J.  MUIer, 

Chief  of  Ecological  Sen'ices.  Region  3. 
[FR  Doc.  00-23995  Filed  9-18-00;  8:45  am] 
BILLING  CODE  4310-S6-P 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  other  than  mies  or 
proposed  mIes  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
commtttae  meetings,  agency  decisions  and 
rulings,  delegations  of  auttiority,  filing  of 
petitiorts  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  COMMERCE 

BuTMU  of  Export  Administration 

Action  Affacting  Export  Privileges; 
Summit  Unitsd  Industries,  Inc.;  Order 
Dsnying  Export  Privileges 

On  August  18, 1999,  Summit  United 
Industries,  Inc.  (Summit)  was  convicted 
in  the  United  States  District  Court  for 
the  Southern  District  of  Texas,  Houston 
Division,  of  violating  the  International 
Emergency  Economic  Powers  Act  (50 
U.S.Cj\.  1701-1706  (1991  &  Supp. 
2000))  (lEEPA).  Specifically,  Summit 
was  convicted  of  aiding  and  abetting 
United  States  pwsons  and  others  known 
and  unknown  to  the  United  States 
Attorney  of  knowingly  and  willfully 
exporting,  and  causing  to  be  exported, 
two  sets  of  gear  and  shaft  assemblies 
intended  for  use  in  a  gear  box  used  in 
an  industrial  turbine  from  the  United 
States  to  Italy  for  ultimate  delivery  to 
WAHA,  located  in  Tripoli,  Libya, 
without  the  written  authorization  of  the 
United  States  Government. 

Section  11(h)  of  the  Expon 
Administration  Act  of  1979,  as  amended 
(currently  codified  at  50  U.S.C.A.  app. 
2401-2420  (1991  &  Supp.  2000))  (the 
Act),^  provides  that,  at  the  discretion  of 
the  Secretary  of  Commerce,^  no  person 
convicted  of  violating  the  lEEPA,  or 
certain  other  provisions  of  the  United 
States  Code,  shall  be  eligible  to  apply 
for  or  use  any  export  license  issued 
pursuant  to,  or  provided  by,  the  Act  or 
the  Export  Administration  Regulations 
(currently  codified  at  15  CFR  parts  730- 


'The  Act  expired  on  August  20.  1994.  Executive 
Order  12924  (3  C.F.R.,  1994  Comp.  917  (1995)). 
which  has  been  extended  by  successive  Presidential 
Notices,  the  most  recent  being  that  of  August  3. 
2000  (65  Fed.  Reg.  48347.  August  8,  2000), 
continued  the  Regulations  in  effect  under  the 
lEEPA. 

^  Pursuant  to  appropriate  delegations  of  authority 
that  are  reflected  in  the  Regulations,  the  Director. 
Office  of  Exporter  Services,  in  consultation  with  the 
Director.  Office  of  Export  Enforcement,  exercises 
the  authoritv  granted  to  the  Secretarv  bv  Section 
11(h)  of  the  Act. 


774  (2000),  as  amended  (65  Fed.  Reg. 
14862,  March  20,  2000))  (the 
Regulations),  for  a  period  of  up  to  10 
years  from  the  date  of  the  conviction.  In 
addition,  any  license  issued  piirsuant  to 
the  Act  in  which  such  a  person  had  any 
interest  at  the  time  of  conviction  may  be 
revoked. 

Piusuant  to  sections  766.25  and 
750.8(a)  of  the  Regulations,  upon 
notification  that  a  person  has  been 
convicted  of  violating  the  TEKPA,  the 
Director,  Office  of  E^qiorter  Services,  in 
consultation  with  the  Director,  Office  of 
Export  Enforcement,  shall  determine 
whether  to  deny  that  person's  export 
privileges  for  a  period  of  up  to  10  years 
from  the  date  of  conviction  and  shall 
also  determine  whether  to  revoke  any 
license  previously  issued  to  such  a 
person. 

Having  received  notice  of  Summit's 
conviction  for  violating  the  lEEPA,  and 
after  providing  notice  and  an 
opportunity  for  Summit  to  make  a 
written  submission  to  the  Bureau  of 
Export  Administration  before  issuing  an 
Order  denying  its  export  privileges,  as 
provided  in  section  766.25  of  the 
Regulations,  I,  following  consultations 
with  the  Director,  Office  of  Export 
Enforcement,  have  decided  to  deny 
Summit's  export  privileges  for  a  period 
of  five  years  from  the  date  of  its 
conviction.  The  five-year  period  ends  on 
August  18,  2004. 1  have  also  decided  to 
revoke  all  licenses  issued  pursuant  to 
the  Act  in  which  Summit  had  an 
interest  at  the  time  of  its  conviction. 

Accordingly,  it  is  hereby  Ordered 

I.  Until  August  18,  2004,  Summit 
United  Industries,  Inc.,  6707  Sutter  Park 
Lane,  Houston,  Texas  77066,  may  not, 
directly  or  indirectly,  participate  in  any 
way  in  any  transaction  involving  any 
commodity,  software  or  technology 
(hereinafter  collectively  refiarred  to  as 
"item")  exported  or  to  be  exported  from 
the  United  States,  that  is  subject  to  the 
Regulations,  or  in  any  other  activity 
subject  to  the  Regulations,  including, 
but  not  limited  to: 

A.  Applying  for,  obtaining,  or  using 
any  license.  License  Exception,  or 
export  control  document; 

B.  Canying  on  negotiations 
concerning,  or  ordering,  buying, 
receiving,  using,  selling,  delivering, 
storing,  disposing  of,  forwarding, 
transporting,  financing,  or  otherwise 
servicing  in  any  way,  any  transaction 
involving  any  item  exported  or  to  be 


exported  from  the  United  States  that  is 
subject  to  the  Regulations,  or  in  any 
other  activity  subject  to  the  Regulations; 
or 

C.  Benefiting  in  any  way  from  any 
transaction  involving  any  item  exported 
or  to  be  exported  bom  the  United  States 
that  is  subject  to  the  Regulations,  or  in 
any  other  activity  subject  to  the 
Regulations. 

n.  No  person  may,  directly  or 
indirectly,  do  any  of  the  following: 

A.  Export  or  reexport  to  or  on  behalf 
of  the  denied  person  any  item  subject  to 
the  Regulations; 

B.  Take  any  action  that  facilitates  the 
acquisition  or  attempted  acquisition  by 
the  denied  person  of  the  ownership, 
possession,  or  control  of  any  item 
subject  to  the  Regulations  that  has  been 
or  will  be  exported  from  the  United 
States,  including  financing  or  other 
support  activities  related  to  a 
transaction  whereby  the  denied  person 
acquires  or  attempts  to  acquire  such 
ownership,  possession  or  control; 

C.  Take  any  action  to  acquire  fivm  or 
to  fricilitate  the  acquisition  or  attempted 
acquisition  from  the  denied  person  of 
any  item  subject  to  the  Regulations  that 
has  been  exported  from  the  United 
States; 

D.  Obtain  from  the  denied  person  in 
the  United  States  any  item  subject  io  the 
Regulations  with  knowledge  or  reason 
to  know  that  the  item  will  be,  or  is 
intended  to  be,  exported  from  the 
United  States;  or 

E.  Engage  in  any  transaction  to  service 
any  item  subject  to  the  Regulations  that 
has  been  or  will  be  exported  from  the 
United  States  and  which  is  owned, 
possessed  or  controlled  by  the  denied 
person,  or  service  any  item,  of  whatever 
origin,  that  is  owned,  possessed  or 
controlled  by  the  denied  person  if  such 
service  involves  the  use  of  any  item 
subject  to  the  Regulations  that  has  been 
or  will  be  exported  from  the  United 
States.  For  purposes  of  this  paragraph, 
servicing  means  installation, 
maintenance,  repair,  modification  or 
testing. 

in.  After  notice  and  opportimity  for 
comment  as  provided  in  Section  766.23 
of  the  Regulations,  any  person,  firm, 
corporation,  or  business  organization 
related  to  Siunmit  by  affiliation, 
ownership,  control,  or  position  of 
responsibility  in  the  conduct  of  trade  or 
related  services  may  also  be  subject  to 
the  provisions  of  this  Order. 


rV.  This  Order  does  not  prohibit  any 
export,  reexport,  or  other  transaction 
subject  to  the  Regulations  where  the 
only  items  involved  that  are  subject  to 
the  Regulations  are  the  foreign- 
produced  direct  product  of  U.S. -origin 
technology. 

V.  This  Order  is  effective  immediately 
and  shall  remain  in  effect  until  August 
18, 2004. 

VI.  In  accordance  with  Part  756  of  the 
Regulation,  Summit  may  file  an  appeal 
from  this  Order  with  the  Under 
Secretary  for  Export  Administration. 
The  appeal  must  be  filed  within  45  days 
from  the  date  of  this  Order  and  must 
comply  with  the  provisions  of  Part  756 
of  the  Regulations. 

Vn.  A  copy  of  this  Order  shall  be 
delivered  to  Siunmit.  This  Order  shall 
be  published  in  the  Federal  Register. 

Dated:  August  29,  2000. 
Eileen  M.  Albanese, 

Director,  Office  of  Exporter  Services. 

[FR  Doc.  00-23964  Filed  9-18-00;  8:45  am) 

BILUNG  CODE  3510-OT-M 


DEPARTMENT  OF  COMMERCE 
Intemstional  Trade  Administration 


[A-580-812] 

Dynamic  Random  Access  Msmory 
Semiconductors  ("DRAMs"): 
Rssdssion  of  Changsd  Circumstancss 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
SUMMARY:  On  December  13. 1999,  the 
Department  of  Commerce  ("the 
Department")  initiated  a  changed 
circumstances  review,  in  response  to  a 
request  from  Micron  Technology  Inc. 
("the  petitioner"),  to  determine  whether 
Hyundai  MicioElectronics  Co.,  Ltd. 
("Hyundai  MicroElectronics"),  is  the 
successor-in-interest  to  LG  Semicon  Co., 
Ltd.,  ("LG  Semicon")  and  Hyundai 
Electronics  Industries  Co.,  Ltd., 
("Hyundai").  The  Department  is 
rescinding  this  review  after  receiving  a 
withdrawal  from  the  petitioner  of  its 
request  for  review. 
EFFECTIVE  DATE:  September  19,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Trentham  or  Maisha  Cryor,  AD/ 
CVD  Enforcement,  Office  4,  Group  n. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  (202)  482-6320  and  (202) 
482-5831,  respectively. 


The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  Uruguay  Round 
Agreements  Act.  In  additioui  imless 
otiberwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  at  19  CFR  Part  351  (1999). 

Background 

On  November  12, 1999,  the  petitioner 
requested  that  the  Department  conduct 
a  changed  circumstances  review  to 
determine  the  cash  deposit  rate  to  be 
applied  to  H5Tmdai  MicroElectronics  in 
light  of  the  acquisition  of  LG  Semicon 
by  Hyundai,  two  companies  subject  to 
the  antidtunping  duty  order. 

On  December  13, 1999,  the 
Department  published  in  the  Federal 
Register  (64  FR  69492)  a  notice  of 
initiation  of  a  changed  circumstances 
review.  On  August  14,  2000,  the 
petitioner  requested  that  it  be  allowed  to 
withdraw  its  request  for  review. 

Rescission  of  Review 

The  Department  is  rescinding  this 
review  because  the  requesting  party 
withdrew  its  request  and  there  are  no 
compelling  reasons  to  continue  the 
review.  See  Brass  Sheet  and  Strip  From 
Canada;  Termination  of  Antidumping 
Duty  Administrative  Review,  63  FK 
23269  (April  28, 1998).  We  note  that  LG 
Semicon  and  Hyundai  currently  have 
the  same  cash  deposit  rate  and  that  the 
acquisition  of  LG  Semicon  by  Hyundai 
took  place  in  October  1999.  Therefore, 
we  vnll  address  the  acquisition  in  the 
context  of  the  May  1. 1999  through 
April  30.  2000  administrative  review  of 
DRAMs  from  Korea. 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  ^J*0  in  accordance 
with  19  CFR  351.105(a).  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulation 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  notice  is  in  accordance  with 
section  771(i)  of  the  Act  and  of  19  CFR 
351.216. 

Dated:  September  8,  2000. 
Holly  A.  Kuga, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  00-24036  Filed  9-18-00;  8:45  am) 
BIUMO  COM  »ie-06-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  AdminlstFation 

Yesliivs  University,  Notice  of  Decieion 
on  Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultiual  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651.  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  Room  4211,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington, 
DC. 

Docket  Number:  00-023.  Applicant: 
Yeshiva  University,  Bronx,  NY  10461. 
Instrument:  Q  Pix  Colony  Picker. 
Manufacturer:  Genetix  Ltd.,  United 
Kingdom,  Intended  Use:  See  notice  at  65 
FR  49966,  August  16,  2000. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instnunent,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manu&cttired  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  picking  of  clones  containing 
DNA  of  interest  from  subclone  libraries 
of  bacterial  artificial  chromosomes  with 
a  picking  rate  of  3500  clones  per  hour 
and  gridding  of  100,000  samples  per 
hour.  The  National  Institutes  of  Health 
advises  in  its  memorandum  of  August 
10,  2000  that  (1)  this  capability  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instnunent  for  the  ^plicant's  intended 

use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

Gerald  A.  Zsrdy. 

Progmm  Manager,  Statutory  Import  Programs 

Staff. 

[FR  Doc.  00-24037  Filed  9-18-00;  8:45  am) 

HXB«Q  COM  MIO-OS-r 


DEPARTMENT  OF  COMMERCE 

International  Treds  AdmlnistrstfcNi 

Export  Trads  Csrtttteals  of  Review 

ACTION:  Notice  of  Application  to  Amend 
an  Export  Trade  Certificate  of  Review. 

SUMMARY:  The  Office  of  Export  Trading 
Company  Affairs  ("OETCA"), 
International  Trade  Administration, 
Department  of  Commerce,  has  received 
an  application  to  amend  an  Export 
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Trade  Certificate  of  Review 
("Certificate").  This  notice  summarizes 
the  proposed  amendment  and  requests 
comments  relevant  to  whether  the 
Certificate  should  be  issued. 
FOR  FURTHER  INFORMATION  CONTACT: 
Morton  Schnabel,  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
(202)  482-5131  (this  is  not  a  toll-fi-ee 
number)  or  E-mail  at  oetca@ita.doc.gov. 
SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  An  Export 
Trade  Certificate  of  Review  protects  the 
holder  and  the  members  identified  in 
the  Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the 
Export  Trading  Company  Act  of  1982 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  an  amended  Certificate  should 
be  issued.  If  the  comments  include  any 
privileged  or  confidential  business 
information,  it  must  be  clearly  marked 
and  a  nonconfidentied  version  of  the 
comments  (identified  as  such)  should  be 
included.  Any  comments  not  marked 
privileged  or  confidential  business 
information  will  be  deemed  to  be 
nonconfidential.  An  original  and  five  (5) 
copies,  plus  two  (2)  copies  of  the 
nonconfidential  version,  should  be 
submitted  no  later  than  20  days  after  the 
date  of  this  notice  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  Department  of 
Commerce,  Room  1104H,  Washington, 
D.C.  20230.  Information  submitted  by 
any  person  is  exempt  from  disclosure 
under  the  Freedom  of  Information  Act 
(5  U.S.C.  552).  However, 
nonconfidential  versions  of  the 
comments  will  be  made  available  to  the 
applicant  if  necessary  for  determining 
whether  or  not  to  issue  the  Certificate. 
Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  nimiber  87- 
15A04." 

The  Association  for  Manufactiiring 
Technology's  ("AMT")  original 
Certificate  was  issued  on  May  19, 1987 
(52  FR  19371,  May  22,  1987)  and 


previously  amended  on  December  11, 
1987  (52  FR  48454,  December  22,  1987); 
January  3,  1989  (54  FR  837,  January  10, 
1989);  April  20, 1989  (54  FR  19427,  May 
5,  1989);  May  31,  1989  (54  FR  24931, 
June  12,  1989);  May  29, 1990  (55  FR 
23576,  June  11,  1990);  June  7,  1991  (56 
FR  28140,  June  19, 1991);  November  27, 
1991  (56  FR  63932,  December  6, 1991); 
July  20,  1992  (57  FR  33319,  July  28, 
1992);  May  10,  1994  (59  FR  25614,  May 
17, 1994);  December  1,  1995  (61  FR 
13152,  March  26, 1996);  October  11, 
1996  (61  FR  55616,  October  28, 1996); 
May  6,  1998  (63  FR  31738,  June  10, 
1998);  November  10,  1998  (63  FR  63909, 
November  17, 1998);  and  October  29, 
1999  (64  FR  61276,  November  10, 1999). 
A  summary  of  the  application  for  an 
amendment  follows. 

Summary  of  the  Applicatioii 

Applicant:  AMT — The  Association 
For  Manufacturing  Technology  7901 
Westpark  Drive,  McLean,  Virginia, 
22102-4269. 

Contact:  Cara  E.  Maggioni,  Attorney, 
Telephone:  (202)  662-5162. 

Application  No.:  87-15A04. 

Date  Deemed  Submitted:  September 
7,  200a. 

Proposed  Amendment:  AMT  seeks  to 
amend  its  Certificate  to: 

1 .  Add  each  of  the  following 
companies  as  a  new  "Member"  of  the 
Certificate  within  the  meaning  of 
section  325.2(1)  of  the  Regulations  (15 
CFR  325.2(1)):  Merritech,  hic,  Saginaw, 
Michigan;  Mega  Manufacturing,  Inc.,  for 
the  activities  of  its  Piranha  Division, 
Hutchinson,  Kansas;  New  Nine,  Inc.,  d/ 
b/a  GWI  Engineering,  Grand  Rapids, 
Michigan;  New  Monarch  Machine  Tool 
Company,  Cortland,  New  York;  W.A. 
Whitney  Co.,  Rockford,  Illinois 
(controlling  entity:  Esterline 
Technologies,  Bellevue,  Washington); 
Evana  Automation,  Inc.,  Evansville, 
Indiana  (controlling  entity:  Phillips 
Service  Industries,  Inc.,  Livonia, 
Michigan);  Compact  Manufacturing 
Systems,  Santa  Ana,  California;  ABB 
Flexible  Automation,  Inc.,  New  Berlin, 
Wisconsin  (controlling  entity:  Asea 
Brown  Boveri  Inc.,  Norwalk, 
Cormecticut);  and  Welduction 
Corporation,  Novi,  Michigan 
(controlling  entity:  INDUCTOHEAT, 
Inc.,  Madison  Heights,  Michigan); 

2.  Delete  the  following  companies  as 
"Members"  of  the  Certificate:  Bramac 
Machine  Tool  Co.;  Wysong  &  Miles 
Company;  DeVlieg-Bullard  Services 
Group,  Inc.;  Defiance  Machine  &  Tool 
Co.;  Dyna  Mechtronics  Inc.;  and  Easco 
Sparcatron;  and 

3.  Change  the  two  existing  Members' 
names  as  follows:  "Process  Control 
Automation,  Inc."  is  changed  to  "Hayes- 


Lemmerz  Process  Control  Automation, 
Inc."  and  "Giddings  &  Lewis,  Inc."  is 
changed  to  "Gilman  Engineering  & 
Manufacturing  Co." 

Dated:  September  13,  2000. 

Morton  Schnabel, 

Director,  Office  of  Export  Trading  Company 
Affairs. 

[FR  Doc.  00-23961  Filed  &-18-00;  8:45  am] 

BILUNG  CODE  3S10-0<M> 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Issuance  of  Safe  Harbor  Principles  and 
Transmission  to  European 
Commission;  Procedures  and  Start 
Date  for  Safe  Hartx>r  List 

agency:  International  Trade 
Administration,  U.S.  Department  of 
Commerce. 

ACTION:  Notice,  correction;  notice  of 
procedures  and  start  date  for  the  Safe 
Harbor  List. 

SUMMARY:  This  document  contains 
corrections  to  the  final  documents 
which  were  published  in  the  Federal 
Register  on  July  24,  2000  (65  FR  45666), 
relating  to  the  safe  harbor  privacy 
framework  and  the  procedures  and  start 
date  for  U.S.  organizations  to  sign  up  to 
the  safe  harbor  list.  The  corrected 
document  and  procedures  and  start  date 
of  the  safe  harbor  list  can  also  be  foimd 
on  the  International  Trade 
Administration's  website 
(www.ita.doc.gov/ecom]. 

DATES:  This  correction  is  effective 
immediately.  The  start  date  for  the  safe 
harbor  is  November  1,  2000. 

Background 

The  final  safe  harbor  privacy 
principles.  Frequently  Asked  Questions, 
and  related  documents  were  formally 
issued  on  July  21,  2000.  On  July  27, 
2000,  The  European  Commission 
adopted  a  Decision  determining  that 
safe  harbor  arrangement  provides 
adequate  protection  for  personal  data 
transferred  from  the  EU.  Several 
changes  and  additional  information 
follow  on  how  U.S.  organizations  may 
sign  up  to  the  safe  harbor  list. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fiirther  information  on  the  safe  harbor 
can  be  found  at  www.ita.doc.gov/ecom 
or  by  calling  the  Department  of 
Commerce  at  202-482-1614. 

Correction  of  Publication 

The  publication  of  the  final  safe 
harbor  privacy  framework  as  published 
at  65  FR  45666  is  corrected  as  follows: 


Safe  Harbor  Privacy  Principles  Issued 
by  the  U.S.  Department  of  Commerce  on 
July  21,  2000: 

In  paragraph  4,  the  last  sentence 
should  read:  "For  the  same  reason, 
where  the  option  is  allowable  under  the 
Principles  and/or  U.S.  law, 
organizations  are  expected  to  opt  for  the 
higher  protection  where  possible." 

Beginning  Date  of  the  Safe  Harbor  List 

U.S.  organizations  may  begin  signing 
up  to  the  safe  harbor  list  at 
www.ita.doc.gov/ecom  beginning 
November  1,  2000.  Organizations  may 
either  input  information  into  the 
website  or  they  may  send  a  letter  to  the 
Department  of  Conunerce,  Attention: 
Safe  Harbor  Registration,  Room  2009, 
Washington,  DC  20230. 

Signing  up  to  the  list: 

•  To  be  included  on  the  safe  harbor 
list,  organizations  must  notify  the 
Department  of  Commerce  that  they 
adhere  to  the  safe  harbor  privacy 
principles  developed  by  the  Department 
of  Commerce  in  coordination  with  the 
European  Commission.  The  principles 
provide  guidance  for  U.S.  organizations 
on  how  to  provide  "adequate 
protection"  for  personal  data  from 
Europe  as  required  by  the  European 
Union's  Directive  on  Data  Protection. 

•  An  organization's  request  to  be  put 
on  the  safe  harbor  list,  and  its 
appearance  on  this  list  pursuant  tb  that 
request,  constitute  a  representation  that 
it  adheres  to  a  privacy  policy  that  meets 
the  safe  harbor  privacy  principles. 
Organizations  must  also  publicly 
declare  and  state  in  their  privacy 
policies  that  they  adhere  to  the  safe 
harbor  principles. 

•  Adherence  to  the  safe  harbor 
principles  and  subscription  to  the  list 
are  entirely  voluntary.  An  organization's 
absence  from  the  list  does  not  mean  that 
it  does  not  provide  effective  protection 
for  personal  data  or  that  it  does  not 
qualify  for  the  benefits  of  the  safe 
harbor. 

•  In  order  to  keep  this  list  current,  a 
notification  will  be  effiective  for  a  period 
of  twelve  months.  Therefore, 
organizations  need  to  notify  the 
Department  of  Commerce  every  twelve 
months  to  reaffirm  their  continued 
adherence  to  the  safe  harbor  principles. 

•  Organizations  should  notify  the 
Department  of  Commerce  if  their 
representation  to  the  Department  is  no 
longer  valid.  Failure  by  an  organization 
to  so  notify  the  Department  could 
constitute  a  misrepresentation  of  its 
adherence  to  the  safe  harbor  privacy 
principles  and  failure  to  do  so  may  be 
actionable  imder  the  False  Statements 
Act  (18  U.S.C.  §  1001). 


•  An  organization  may  withdraw 
from  the  list  at  any  time  by  notifying  the 
Department  of  Commerce.  Withdrawal 
from  the  list  terminates  the 
organization's  representation  of 
acUierence  to  the  safe  harbor  principles, 
but  this  does  not  relieve  the 
organization  of  its  obligations  with 
respect  to  personal  information  received 
prior  to  the  termination. 

•  If  a  relevant  self-regulatory  or 
government  enforcement  body  finds  an 
organization  has  engaged  in  a  persistent 
failure  to  comply  with  the  principles, 
then  the  organization  is  no  longer 
entitled  to  Uie  benefits  of  the  safe 
harbor. 

•  In  order  to  sign  up  to  the  list, 
organizations  may  either  send  a  letter 
signed  by  a  corporate  officer  to  the 
Department  of  Commerce  or  have  a 
corporate  officer  register  on  the 
Department  of  Commerce's  website 
(www.ita.docgov)  that  provides  all 
information  required  in  FAQ  6. 

•  In  Tnnintiiining  the  list,  the 

Department  of  Commerce  does  not 
assess  and  makes  no  representation  as  to 
the  adequacy  of  any  organization's 
privacy  policy  or  its  adherence  to  that 
policy.  Furthermore,  the  Department  of 
Commerce  does  not  guarantee  the 
accuracy  of  the  list  and  assumes  no 
liability  for  the  erroneous  inclusion, 
misidentification.  omission,  or  deletion 
of  any  organization,  or  any  other  action 
related  to  the  maintenance  of  the  list. 

Dated:  September  13,  2000. 
Rebecca  ).  Richards, 

International  Trade  Specialist,  International 
Trade  Administration/Trade  Development. 
[FR  Doc.  00-24003  Filed  2-18-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

I4ATK>NAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WIMIIfe  Servloe 
P.D.091100E] 

Availability  of  a  Draft  Environmental 
Asseeanwnt  and  Receipt  of 
Appllcatlona  for  Incidental  Tahe 
Permits  for  I.P.  Pacific  ThnlMrlands, 
Inc.  (I.P.  Pacific)  Draft  Habitat 
Conaarvation  Plan,  YaMma  and 
Klickitat  Counties,  WA. 

agencies:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Commerce;  Fish  and  Wildlife  Service, 
Interior. 


ACTION:  Notice  of  application  and 
availability  for  public  comment. 

SUMMARY:  This  notice  advises  other 
agencies  and  the  public  that  I.P.  Pacific 
has  submitted  applications  to  the  Fish 
and  Wildlife  Service  and  the  National 
Marine  Fisheries  Service  (collectively, 
the  Services)  for  Incidental  Take  Permits 
(Permits)  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
As  required  by  the  Act,  LP.  Pacific  has 
also  prepared  a  draft  Habitat 
Conservation  Plan  (HCP)  intended  to 
mininaize  and  mitigate  any  such  take  of 
endangered  or  threatened  species.  The 
Permit  applications  are  related  to  forest 
land  management  and  timber  harvest  on 
28.388  acres  of  I.P.  Pacific's  lands 
within  the  Yakama  Indian  Reservation, 
located  in  Yakima  and  Klickitat 
Counties,  WA. 

The  Permit  applications  include  the 
draft  HCP  and  the  draft  Implementing 
Agreement.  The  Services  also  announce 
the  availability  of  a  draft  Enviroimiental 
Assessment  (EA)  for  the  Permit 
applications.  The  draft  EA  and  HCP 
have  been  combined  in  a  single 
dociunent  with  the  HCP  as  the  Proposed 
Action  Alternative,  Alternative  B, 
termed  the  Multi-s{>ecie8  HCP 
Alternative. 

This  notice  is  provided  piirsuant  to 
the  Act  and  National  Environmental 
Pobcy  Act  (NEPA)  regulations.  The 
Services  are  furnishing  this  notice  in 
order  to  allow  other  agencies  and  the 
public  an  opportunity  to  review  and 
comment  on  these  documents.  All 
comments  received  will  become  part  of 
the  public  record  and  will  be  available 
for  review  piusuant  to  the  Act. 
DATES:  Writtrai  comments  on  the  permit 
applications,  draft  EA,  HCP,  and 
Implementing  Agreement  must  be 
received  no  later  than  November  20, 
2000. 

ADDRESSES:  Requests  for  documents  on 
CD  ROM  should  be  made  by  calling  the 
Fish  and  Wildlife  Service  at  (360)  534- 
9330.  Hardboimd  copies  are  also 
available  for  viewing,  and  partial  or 
complete  duplication  (see 
SUPPLEMENTARY  MPORMATKNi,  under  the 
heading  Libraries). 

The  documents  may  also  be  viewed 
electronically  on  the  World  Wide  Web 
at  the  Fish  and  Wildlife  Service  Region 
1  HCP  Home  Page:  http:// 
pacific.fws.gov/hcp. 

Comments  and  requests  for 
information  should  be  directed  to  Tim 
McCracken,  Project  Biologist,  Fish  and 
Wildlife  Service,  215  Melody  Lane, 
Wenatchee,  WA  98801,  telephone:  (509) 
665-3505,  facsimile:  (509)665-3509,  or 
Matt  Longenbaugh,  Project  Biologist, 
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National  Marine  Fisheries  Service,  510 
Desmond  Drive,  S.E.,  Suite  103,  Lacev, 
WA  98503-1263.  telephone:  (360)753- 
7761;  facsimile:  (360)753-9517. 
Comments  and  materials  received  will 
also  be  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  by  calling  (360)  534-9330. 
SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Act  and  Federal  regulations 
prohibit  the  "taking"  of  a  species  listed 
as  endangered  or  threatened.  The  term 
"take"  is  defined  imder  the  Act  to  mean 
harass,  harm,  pursue,  himt,  shoot, 
wound,  kill,  trap,  capture,  or  collect,  or 
to  attempt  to  engage  in  any  such 
conduct.  Harm  is  defined  to  include 
significant  habitat  modification  or 
degradation  where  it  actually  kills  or 
injures  wildlife  by  significantly 
impairing  essential  behavioral  patterns, 
including  breeding,  spawning,  rearing, 
migrating,  feeding,  or  sheltering. 

ilie  proposed  Permits  would 
authorize  take  of  the  following 
endangered  or  threatened  species 
incidental  to  otherwise  lawful  activities: 
northern  spotted  owl  {Strix  occidentalis 
caurina),  bald  eagle  (Ho/iaeefus 
leucocephalus),  grizzly  bear  (Ursus 
arctos),  gray  wolf  {Canis  lupus),  Canada 
lynx  (Lynx  canadensis),  bull  trout 
(Salvelinus  confluentus),  and  the  mid- 
Columbia  River  Evolutionarily 
Significant  Unit  of  steeUiead 
(Onchorhyncus  mykiss).  The  proposed 
Permits  woidd  also  authorize  future 
incidental  take  for  30  currently  unlisted 
species,  should  they  become  listed  in 
the  future,  such  as  coho  salmon 
(Onchorhyncus  kisutch),  Oregon  spotted 
firog  (Rana  pretiosa). 

The  Services  may  issue  permits, 
imder  limited  circimistances,  to  take 
listed  species  incidental  to,  and  not  the 
purpose  of,  otherwise  lawful  activities. 
Fish  and  Wildlife  Service  regulations 
governing  permits  for  endangered 
species  are  promidgated  in  50  CFR 
17.22  and,  regulations  governing 
permits  for  threatened  species  are 
promulgated  in  50  CFR  17.32.  National 
Marine  Fisheries  Service  regulations 
governing  permits  for  threatened  and 
endangered  species  are  promulgated  in 
50  CFR  222.307. 

LP.  Pacific  owns  and  manages 
scattered  parcels  throughout  die  upper 
Klickitat  River  Basin,  llie  portion  of 
these  lands  located  within  the  Yakama 
Indian  Reservation  are  being  considered 
by  the  Services  for  coverage  under 
section  10(a)  of  the  Act.  LP.  Pacific's 
ownership  proposed  for  coverage  totals 
28,388  acres,  located  near  the  southwest 
comer  of  Yakima  Coimty  near  the  town 
of  Glenwood,  WA.  Proposed 
management  activities  include  timber 


harvest  and  general  forest  management. 
Some  timber  harvest  and  forest 
management  activities  have  the 
potential  to  affect  species  subject  to 
protection  under  the  Act.  Section  10  of 
the  Act  contains  provisions  for  the 
issuance  of  permits  to  non-federal  land 
owners  for  the  take  of  endangered  and 
threatened  species,  provided  the  take  is 
incidental  to  otherwise  lawful  activities, 
and  will  not  appreciably  reduce  the 
likelihood  of  the  survival  and  recovery 
of  the  species  in  the  wild.  In  addition, 
the  applicant  must  prepare  and  submit 
to  the  Services  for  approval  an  HCP 
containing  a  strategy  for  minimizing  and 
mitigating  all  take  associated  with  the 
proposed  activities  to  the  maximum 
extent  practicable.  The  applicant  must 
also  ensure  that  adequate  funding  for 
the  HCP  will  be  provided. 

LP.  Pacific  has  developed  the  draft 
HCP  with  technical  assistance  from  the 
Services  to  obtain  the  Permits  for  their 
activities  on  land  under  their  ownership 
within  the  boundaries  of  the  Yakama 
Indian  Reservation.  Activities  proposed 
for  Permit  coverage  include  the 
following:  harvest  of  trees;  silvicultural 
treatments;  site  preparation;  tree 
planting;  timberland  inventory  and 
monitoring;  construction,  maintenance, 
and  use  of  logging  roads  and  landings; 
quarrying  stone  and  gravel;  fire 
prevention  and  suppression;  habitat 
restoration;  use  of  low-flying  aircraft; 
tribal  access;  and,  aerial  spraying  of  the 
biological  pesticide  Bt  (Bacillus 
thuringiensis)  to  control  spruce 
budworm.  Clear-cutting  of  timber  will 
be  minimized  and  used  only  where 
necessary  to  restore  sustainable  stands. 
The  Permits  also  propose  to  cover 
certain  monitoring  activities  and  fish 
and  wildlife  siuveys  within  the  Plan 
area. 

Federal  guidelines  regarding  tribal 
trust  responsibilities  and  govemment- 
to-govemment  relations  with  the 
Yakama  Tribe  are  being  closely  followed 
by  the  Services.  The  Yakama  Tribal 
Council,  Timber  Program,  and 
Resources  Offices  have  been  consulted 
throughout  the  Plan  development 
process  to  the  greatest  extent  possible. 
The  following  three  alternatives  are 
currently  analyzed  in  detail  in  the  draft 
EA:  (A)  the  No  Action  Alternative;  (B) 
the  Proposed  Plan  Alternative,  titled  the 
Multi-species  HCP  Alternative;  and,  (C) 
the  Spotted  Owl  Only  Alternative. 
Under  Alternative  A,  the  No  Action 
Alternative,  no  permit  woidd  be  issued, 
take  would  be  avoided  for  all  threatened 
and  endangered  species  on  the  property, 
and  Yakama  Indian  Nation  guidelines 
for  protection  of  riparian  areas  would  be 
followed.  Alternative  B,  the  Multi- 
species  HCP  Alternative,  involves 


issuing  a  Permit  authorizing  take  of 
sevefi  threatened  and  endangered 
species  on  the  property,  with  provisions 
for  authorizing  take  for  30  unlisted 
species  in  the  future  should  they  be 
listed  during  the  term  of  the  Permits. 
The  Plan  details  minimization  and 
mitigation  measures  for  these 
threatened,  endangered,  and  imlisted 
species.  Alternative  C,  the  Spotted  Owl 
Only  Alternative,  involves  the  Fish  and 
Wildlife  Service  issuing  a  permit  for  the 
northern  spotted  owl  only,  and  LP. 
Pacific  would  continue  to  follow  the 
Yakama  Indian  Nation  guidelines  for 
protection  of  riparian  areas,  as  in  the  No 
Action  Alternative. 

Alternatives  considered  during 
scoping  but  which  were  not  analyzed  in 
detail  include  a  Historical  Forest 
Restoration  Alternative,  a  Washington 
State  Forest  and  Fish  Agreement 
Alternative,  an  Expanded  Covered 
Species  Alternative,  and  a  Northwest 
Forest  Plan  Alternative.  These  four 
alternatives  were  not  analyzed  in  detail 
because  they  did  not  meet  the  stated 
purpose  and  needs  of  the  proposed 
action,  which  are  to  provide  protection 
and  conservation  to  listed  and  proposed 
species  and  their  habitats  to  the  extent 
intended  under  section  10(a)(1)(B)  of  the 
Act,  while  allowing  LP.  Pacific  to  fulfill 
its  forest  management  and  timber 
harvest  planning  in  a  practical  maimer. 

This  notice  is  provided  pursuant  to 
section  10(a)  of  die  Act  and  NEPA 
regulations.  The  Services  wlU  evalviate 
the  applications,  associated  documents, 
and  conoments  submitted  thereon  to 
determine  whether  the  application 
meets  the  requirements  of  the  Act  and 
NEPA.  If  it  is  determined  that  the 
requirements  are  met,  a  permit  will  be 
issued  for  the  incidental  take  of  all 
covered  species.  The  final  permit 
decisions  will  be  made  no  sooner  than 
November  20,  2000. 

Libraries:  Copies  of  the  docimients  are 
available  at  the  following  libraries: 
Yakima  Valley  Regional  Library,  102 
North  3rd  Street,  Yakima.  WA,  98901 
(509)  452-8541;  Wenatchee  Public 
Library,  310  Douglas  Street,  Wenatchee 
WA,  98801,  (509)  664-3910;  Seattie 
Public  Library,  Government 
Publications  Desk,  1000  4th  Avenue, 
Seattle,  WA,  (260)  386-4636;  Olympia 
Timberland  Library,  Reference  Desk, 
313  8th  Avenue  SE,  Olympia,  WA,  (360) 
352-0595;  and.  White  Salmon  Valley 
Community  Library,  5  Town  and 
Coimtry  Square,  White  Salmon,  WA 
98672. 


Dated:  June  27,  2000. 
Don  Weathers, 

Regional  Director,  Fish  and  Wildlife  Service, 
Region  1,  Portland,  Oregon 

Dated:  September  14,  2000. 
Wanda  Cain, 

Chief,  Endangered  Species  Division,  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service. 
[FR  Doc.  00-24016  Filed  9-18-00;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  Hber 
Textile  Products  Produced  or 
Manufactured  In  Camt>odia 

September  14,  2000. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CTTA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing 

limits. 


EFFECTIVE  DATE:  September  19,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Unger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  die  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 
SUPPLEyENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

In  a  notice  and  letter  to  the 
Commissioner  of  Customs  published  in 
the  Federal  Register  on  May  12,  2000 
(65  FR  30571),  the  Government  of  the 
United  States  increased  the  limits  for  all 
quota  categories  as  a  resvdt  of  the  Royd 
Government  of  Cambodia's  progress  in 
improving  working  conditions  in  the 
Cambodian  textile  and  apparel 
industries  through  increased 
compliance  with  internationally 
recognized  core  labor  standards  through 
the  application  of  Cambodian  labor  law. 
The  limits  are  being  increased  further 
because  of  Cambodia's  continued  efforts 

in  this  area. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
niunbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 


Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  64  FR  71982, 
published  on  December  22, 1999).  Also 
see  64  FR  70217,  published  on 
December  16, 1999. 

Richard  B.  Steinkamp, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

September  14.  2000. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  10, 1999.  That 
directive  concerns  imports  of  certain  cotton, 
wool  and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Cambodia  and 
exported  during  the  twelve-month  period 
which  began  on  January  1,  2000  and  extends 
through  December  31,  2000. 

Effective  on  SeptMnber  19,  2000,  you  are 
directed  to  increase  the  current  limits  for  the 
following  categories,  as  provided  for  under 
the  terms  of  the  current  bilateral  textile 
agreement  between  the  Governments  of  the 
United  States  and  Cambodia: 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  Rber 
Textile  Products  Produced  or 
Manufactured  In  Guatemala 

September  14,  2000. 

AGENCY:  Conmiittee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 


Category 

Adjusted  twelve-month 
limit ' 

331/631  

334/634 

335/035 

338/339 

340/640           

1 ,281 ,945  dozen  pairs. 
197,030  dozen. 
82,680  dozen. 
2,956,500  dozen. 
1,001,700  dozen. 

345 

347/348/647/648 

352/652 

125,546  dozen, 
3,427,800  dozen. 
541,961  dozen. 

438            

108,703  dozen. 

445/446 

133,320  dozen 

638/639 

1,043,100  dozen. 

645/646 

301 .507  dozen. 

^The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1999. 

The  Conunittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Richard  B.  Steinkamp, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  00-24107  Filed  9-15-00;  10:57  am) 
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EFFECTIVE  DATE:  September  20,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  die  U.S. 
Customs  website  at  http:// 
www.customs.gov.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3. 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for 
carryover,  swing  and  the  recrediting  of 
unused  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  64  FR  71982, 
published  on  December  22, 1999).  Also 
see  64  FR  54868,  published  on  October 
8, 1999. 

Richard  B.  Steinkamp, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

September  14,  2000. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 
Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  4,  1999.  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Guatemala  and  exported 
during  the  period  which  began  on  January  1, 
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2000  and  extends  through  December  31. 
2000. 

Effective  on  September  20,  2000,  you  are 
directed  to  adjust  the  current  limits  for  the 
following  categories,  as  provided  for  under 
the  Uruguay  Round  Agreement  on  Textiles 
and  Clothing: 


Category 

Adjusted  twelve-month 
limit ' 

340/640 

347/348 

351/651  

443 

448 

1,665,473  dozen. 
2,101,601  dozen. 
367,359  dozen. 
77,312  numbers. 
51 ,084  dozen. 

^The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1999. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  ,5 
U.S.C.  553(a)(1). 

Sincerely, 
Richard  B.  Steinkamp, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  00-24023  Filed  9-18-00;  8:45  am] 
BtLUNO  CODE  351&-OR-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  Fit>er 
Textiles  and  Textile  Products  and  Siiic 
Blend  and  Other  Vegetable  Fiber 
Appwel  Produced  or  Manufactured  in 
Malaysia 

September  14.  2000. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  September  19,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854): 
Executive  Order  11651  of  March  3,  1972,  as 
amended. 


The  ciurent  limits  for  certain 
categories  are  being  adjusted  for  swing, 
special  swing,  special  shift,  carryover, 
carryforward  and  the  recrediting  of 
unused  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  64  FR  71982, 
published  on  December  22, 1999).  Also 
see  64  FR  6?657,  published  on 
November  17,  1999. 

Richard  Steinkamp, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

September  14,  2000. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  8, 1999,  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textiles  and  textile  products 
and  silk  blend  and  other  vegetable  fiber 
apparel,  produced  or  manufactured  in 
Malaysia  and  exported  during  the  period 
beginning  on  January  1,  2000  and  extending 
through  December  31,  2000. 

Effective  on  September  19,  2000,  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  twelve-month 
limits 

Sublevels  within 

Fabric  Group 

619 

6,978,078  square  me- 
ters. 

620 

8,554,077  square  me- 

ters. 

Other  specific  limits 

200 

374,953  kilograms. 

331/631  

2,845,571  dozen  pairs. 

336/636 

636,606  dozen. 

338/339 

1,428,717  dozen. 

341/641  

2,112,120  dozen 

347/348 

611,911  dozen. 

350/650 

152,842  dozen. 

351/651  

401,974  dozen. 

445/446 

34,119  dozen. 

604 

1,806,331  kilograms. 

638/639 

613,797  dozen. 

645/646 

330,399  dozen. 

647/648 

2,357,865  dozen  of 

which  not  more  than 

1,486,940  dozen 

shall  be  in  Category 

647-K2andnot 

more  than  1 ,486,940 

dozen  shall  be  In 

Category  648-K  3. 

Category 

Adjusted  twelve-month 
limits 

Group  II 

♦ 

201 ,  222-224, 

49,945,646  square 

239pt.'',  332,  352, 

meters  equivalent. 

359pt.  s,  360-362, 

369pt.  6,  400^31, 

433,  434,  436, 

438-0  7,  440,  443, 

444,  447,  448, 

459pt.8  464, 

469pt.  9,  600-603, 

606,  607,  618, 

621,622,624- 

629,  633,  643, 

644,  649,  652, 

659pt.  '0,  666, 

669pt.i\670, 

831,833,834, 

836,  838,  840, 

843-858  and 

859pf.  12,  as  a 

group. 

^The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1999. 

647-K:     only 
6103.23.0045, 
6103.43.1520, 
6103.43.1570, 
6103.49.8014, 


6112.20,. 1060 


HTS  numbers 
6103.29.1020, 
6103.43.1540, 
6103.49.1020, 
6112.12.0050, 


and 


648-K:  only 
6104.23.0034, 
6104.29.2038, 
6104.63.2026, 
6104.63.2060, 
6104.69.8026, 
6112.20.1070, 


HTS  numbers 
6104.29.1030, 
6104.63.2006, 
6104.63.2028, 
6104.69.2030, 
6112.12.0060, 
6113.00.9052 


2  Category 
6103.23.0040, 
6103.29.1030, 
6103.43.1550, 
6103.49.1060, 
6112.19.1050, 
6113.00.9044. 

3  Category 
6104.23.0032, 
6104.29.1040, 
6104.63.2011, 
6104.63.2030, 
6104.69.2060, 
6112.19.1060, 
and  6117.90.9070 

"Category     239pt.: 
6209.20.5040  (diapers). 

5  Category  359pt.:  all 
6406.99.1550. 

6 Category  369pt.:  alt  HTS  numbers  except 
5601.10.1000,    5601.21.0090,    5701.90.1020, 
5701.90.2020,    5702.10.9020, 
5702.49.1020,    5702.49.1080, 
5702.99.1010,     5702.99.1090, 
and  6406.10.7700. 

7  Category  438-0:  only  HTS  numbers 
6103.21.0050,  6103.23.0025,  6105.20.1000, 
6105.90.1000,  6105.90.8020,  6109.90.1520, 
6110.10.2070,  6110.30.1550,  6110.90.9072, 
6114.10.0020  and  6117.90.9025. 

8  Category  459pt.:  all  HTS  numbers  except 
6405.20.6030,  6405.20.6060,  6405.20.6090, 
6405.99.1505  and  6406.99.1560. 

9  Category  469pt.:  all  HTS  numbers  except 
5601.29.0020,  5603.94.1010  and 
6406.10.9020. 

10  Category  659pt.:  all  HTS  numbers  except 
6406.99.1510  and  6406.99.1540. 

"Category  669pt.:  all  HTS  numbers  except 
5601.10.2000,    5601.22.0090,    5607.49.3000, 
5607.50.4000  and  6406.10.9040. 
12  Category    859pt.:    only    HTS    numbers 
._  6117.10.6020,    6212.10.5030, 

6212.20.0030,    6212.30.0030, 
6214.10.2000  and 


only     HTS     number 
HTS  numbers  except 


5702.39.2010, 
5702.59.1000, 
5705.00.2020 


6115.19.8040, 
6212.10.9040, 
6212.90.0090, 
6214.90.0090. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 


Sincerely, 
Richard  Steinkamp, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  00-24022  Filed  9-18-00:  8:45  am] 
BILUNG  CODE  3510-OR-F 


DEPARTMENT  OF  DEFENSE 
Office  Of  the  Secretary 

[Transmittal  No.  00-62] 

36(b)(1)  Arms  Sales  Notiftcatlon 

AGENCY:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 

action:  Notice. 

SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(i)  arms  sales  notification. 
This  is  published  to  fulfill  the 


requirements  of  section  155  of  P.L.  104- 

614  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

J.  Hurd,  DSCA/COMPT/RM.  (703)  604- 

6575. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  00-62  with 
attached  transmittal  and  policy 
justification. 

Dated:  September  13,  2000. 

L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

BILUNO  CODE  S001-10-M 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON.  DC  20301-2800 


6  SEP  2000 

In  reply  refer  to: 
1-00/008866 


Honorable  J.  Dennis  Hastert 
Speaker  of  the  House  of 
Representatives 
Washington,  D.C.  20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36^X1)  Ot  the  Anns  Export 

Control  Act,  we  are  forwarding  herewith  Transmittal  No.  00-62,  concerning  the 

Department  of  the  Air  Force's  proposed  Letters)  of  Offer  and  Acceptance  (LOA)  to 

Saudi  Arabia  for  defense  articles  and  services  estimated  to  cost  $690  million.  Soon  after 

this  letter  is  4^1ivered  to  your  office,  we  plan  to  notify  the  news  media. 


Sincerely, 


Jzju: 


3> 


TOMER  WALTERS, 
UEUIENANT  GEr>^RAL»'  USAF 
DIRECFOR 


Attachments 

Same  Itr  to:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Conmiittee  on  Foreign  Relations 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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Transmittal  No.  00-62 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 


(i)       Prospective  Purchaser:  Saudi  Arabia 

(ii)       Total  Estimated  Value; 

Migor  Defense  Equipment*  $     0  million 

Other  S  690  million 

TOTAL  $  690  million 

(iii)       Description  of  Articles  or  Services  Offered;  A  continuation  of  contractor 

maintenance  and  training  technical  services,  spare  and  repair  parts,  support 
equipment,  modification  facilities,  and  labor  to  accomplish  progranmied  depot 
maintenance  on  their  F-15  aircraft 

(iv)       Military  Department;  Air  Force  (QBC) 

(v)       Sales  Commission.  Fee,  etc.  Paid.  Offered,  or  Agreed  to  be  Paid;  none 

(vi)       Sensitivity  of  Technology  Contained  in  the  Defense  Article  or  Defense  Services 
Proposed  to  be  Sold;  none 

(vil)       Date  Report  Delivered  to  Congress;  g  ^^p  2000 


*  as  defined  in  Section  47(6)  of  the  Anns  Export  Control  Act 


56542 


Federal  Register /Vol.  65,  No.  182 /Tuesday,  September  19,  2000 /Notices 


POLICY  .TUSTIFICATION 


Saudi  Arabia  -  Pro2ramined  Depot  Maintenance  for  F-IS  Aircraft 

The  Government  of  Saudi  Arabia  has  requested  a  possible  sale  for  a  continuation  of 
contractor  maintenance  and  training  technical  services,  spare  and  repair  parts,  support 
equipment,  modification  facilities,  and  labor  to  accomplish  programmed  depot 
maintenance  (PDM)  on  their  F>15  aircraft  The  estimated  cost  is  $690  million. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  of  the  United 
States  by  helping  to  improve  the  security  of  a  friendly  country  which  has  been  and 
continues  to  be  an  important  force  for  political  stability  and  economic  progress  in  the 
Middle  East 

The  contractor  maintenance  and  training  technical  services  will  not  alter  the  basic  military 
balance  in  the  region. 

Saudi  Arabia  remains  a  highly  valued,  friendly  nation  and  continues  to  lead  the  way  for 
improvements  in  US-Arab  relations.  Its  strategic  location,  proven  oil  reserves  and 
moderate  stance  in  the  Arab  world  link  its  international  interests  and  security  with  those  of 
the  United  States.  The  Royal  Saudi  Air  Force  (RSAF)  was  a  valuable  participant  in  the 
Gulf  War  coalition  and  provides  a  tested  deterrent  force  against  aggression  in  the  region. 

The  Royal  Saudi  Air  Force  will  use  contractor  provided  organizational  and  intermediate 
level  maintenance  and  training  services  to  maintain  the  operational  capabilities  of  the  F-15 
aircraft  The  PDM  effort  involves  tear  down  and  inspection  of  complete  aircraft 
components.  Any  aircraft  components  will  be  repaired  or  replaced  if  they  are  found 
defective.  The  contractor  services  will  provide  for  a  continuation  of  the  required  logistics 
support  through  2008. 

The  prime  contractor  will  be  Al-Salam  Aircraft  Co.  (50%  owned  by  Boeing  Co.)  of  Saudi 
Arabia.  There  are  no  offset  agreements  proposed  in  connection  with  this  potential  sale. 

Implementation  of  this  proposed  sale  will  require  the  assignment  of  six  U.S.  Government 
and  50  contractor  representatives  in-country  to  support  the  program. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed  sale. 


[FR  Doc.  00-23984  Filed  9-18-00;  8:45  am] 
BILLING  CODE  5001 -10-C 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 
[Transmittal  No.  0&-63] 

36(bK1)  Arms  Sales  Notification 

agency:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 
action:  Notice. 


SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Public 
Law  104-164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Hurd,  DSCA/COMPT/RM,  (703)  604- 
6575. 


The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  00-63  with 
attached  transmittal  and  policy 
justification. 

Dated:  September  13.  2000. 
L.M.  Bjmum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

BILLING  CODE  5001-10-M 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON.  DC  20301  -2800 


6  SEP  2000 

In  reply  refer  to: 
I-OQ/008867 


Honorable  J.  Dennis  Hastert 
Speaker  of  the  House  of 
Representatives 
Washington,  p.C.  20515-6501 

Dear  Mr.  Spealcer: 

Pursuant  to  the  reporting  requirements  of  Section  36(bKl)  of  the  Arms  Export 

Control  Act,  we  are  forwarding  herewith  Transmittal  No.  00-63,  concerning  the 

Department  of  the  Air  Force's  proposed  Letter(s)  oi  Offer  and  Acceptance  (LOA)  to 

Saudi  Arabia  for  defense  articles  and  services  estimated  to  cost  $1.6  biliicm.  Soon  after 

this  letter  is  delivered  to  your  ofRce,  we  plan  to  notify  the  news  media. 

Sincerely, 


TOME  H.  \RU.TERS,  JR. 

LIEUTENANT  GENERAL,  USAF 

DIRECrOR 


Attachments 

Sameltrto:  House  Committee  (m  Intematiooal  Relations 
Senate  Comnuttee  on  Ai^ropriatkNis 
Senate  Committee  on  Fon^  Relations 
House  Committee  on  NaticMial  Security 
Senate  Committee  on  Anned  Services 
House  Committee  on  Appn^riations 
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Transmittal  No.  00^3 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(bKl) 

of  the  AroBS  Export  Control  Act 


(i)       Prospective  Purchaser;  Saudi  Arabia 

(ii)       Total  Estimated  Value; 

Migor  Defense  Equipment*  $    0  billion 

Other  i  1.6  billion 

TOTAL  $  1-6  billion 

(iii)       TV«;ription  of  A-rt^i^  nr  Si^rvices  Offered;  The  continuation  of  United  States 
Air  Force  (USAF)  and  contractor  technical  services  (CTS),  spare  and  repair 
parts,  support  equipment,  and  shnuhitors  in  support  of  the  Royal  Saudi  Air 
Force  (RSAF)  F-15  aircraft 

(iv)       Militarv  Department;  An- Force  (GIH  and  QBD) 

(y)       S«l«,  Commissiftn  V^  etc^  Paid.  nff«-«l.  or  Agreed  to  be  Paid;  none 

(vi)       Spnrftivitv  of  Te^hnnlQgv  Contain^  in  the  Defense  Article  or  Defense  Services 
Pmpnsed  to  be  Sold;  npne 

(vii)       Date  Report  yvHvgred  to  Congress;         g  ^^p  2gQQ 


♦  as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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POLICY  JUSTIFICATION 


Saudi  Arabia  ■  Contractor  Technical  Services  and  Logistical  Support 

The  Government  of  Saudi  Arabia  has  requested  a  possible  sale  for  the  continuation  of 
United  States  Air  Force  (USAF)  and  contractor  technical  services  (CTS),  spare  and  repair 
parts,  support  equipment,  and  simulators  in  support  of  the  Royal  Saudi  Air  Force  (RSAF) 
F-15  aircraft  The  estimated  cost  is  $1.6  billion. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  of  the  United 
States  by  helping  to  improve  the  security  of  a  friendly  country  which  has  been  and 
continues  to  be  an  important  force  for  political  stability  and  economic  progress  in  the 
Middle  East 

The  USAF  and  contractor  technical  support  and  services  will  not  alter  the  basic  military 
balance  in  the  region. 

The  RSAF  will  use  these  support  services  for  the  day-to-day  operation  and  maintenance  of 
all  their  F-15  aircraft  The  contractor  services  and  logistics  support  will  provide  for  a 
continuation  of  the  required  logistics  support  through  CY  03. 

The  prime  contractor  will  be  determined  in  joint  negotiations  as  the  program  proceeds. 
There  are  no  offset  agreements  proposed  in  connection  with  this  potential  sale. 

Implementation  of  this  proposed  sale  will  require  the  assignment  of  10  UJS.  Government 
and  1,000  contractor  representatives  to  Saudi  over  the  life  of  the  three  year  program  for 
technical  assistance  services  and  support  This  is  a  reduction  of  approximately  275 
representatives  from  the  current  CTS  program. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed  sale. 


[FR  Doc.  00-23985  Filed  9-18-00;  8:45  am] 
■UNO  COM  S001-10-C 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[Transmittal  No.  00-67] 

36(b)(1)  Arms  Sales  Notificatiorv 

AGENCY:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 
action:  Notice. 


SUMMARY:  The  Department  of  Defense  is 
publishing  the  xmclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  P.L.  104- 
164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

J.  Hurd,  DSCA/COMPT/RM.  (703)  604^ 
6575. 


The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  00-67  with 
actual  transmittal,  policy  justification, 
and  Sensitivity  of  Technology. 

Dated:  September  13.  2000. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

BUJNG  CODE  S001-10-M 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON,  DC  20301-2800 


6  SEP  2000 

In  reply  refer  to: 
1-00/008887 


Honorable  J.  Dennis  Hastert 
Speaker  of  the  House  of 
Representatives 
Washington,  D.C.  20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1)  of  the  Arms  Export 

Control  Act,  we  are  forwarding  herewith  Transmittal  No.  00-67,  concerning  the 

Department  of  the  Army's  proposed  Letter(s)  of  Offer  and  Acceptance  (LOA)  to  Egypt 

for  defense  articles  and  services  estimated  to  cost  $73  million.  Soon  after  this  letter  is 

delivered  to  your  ofTice,  we  plan  to  notify  the  news  media. 

Sincerely, 


^* 


Jjj^ 


TOME  H.  WALTERS,  JR. 

LIEUTENANT  GENERAL,  USAF 

DIRECTOR 


Attachments 

Same  Itr  to:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  National  Security 
Senate  Conunittee  on  Armed  Services 
House  Committee  on  Appropriations 
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Transmittal  No.  00-67 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(bKl) 

of  the  Arms  Export  Control  Act 


0) 
(tt) 


(iii) 


(iv) 

(▼> 
(vi) 


Prospective  Purchaser  Egypt 

Total  Esti«"*»*«*«<  Valug; 

Migor  Defense  Equipment*  $42  million 

Other  $31  million 

TOTAL  $73  million 

Description  of  Articles  or  Services  Offered:  Co-production  of  13  M88A2 
heavy  recovery  vehicle  kits,  13  M2  machine  guns,  spare  and  repair  parts, 

contractor  technical  support,  support  and  test  equipment,  publications, 
program  management,  personnel  trainfaig  and  training  equipment,  VS. 
Government  and  contractor  technical  and  logistics  services  and  other  reUited 
elements  of  program  support 

MUitarv  Department;  Army  (NFQ  and  UTQ) 

gal^  r^mmisrfnn.  Fee.  ctc^Paid.  Offered,  nr  Aweed  to  be  Paid:  none 

.Senslttvitv  of  Technologv  r«"t«in«d  In  th*  IW^ense  Article  or  Defense  Services 
PrnpiiaMidtft  he  Soldi  See  Annex  attached 


(vii)       Date  Report  D^Hvi^rirf  to  Congress:  g  ^£p  2000 


*  as  defined  in  Section  47(6)^  the  Arms  Export  Control  Act 
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POLICY  .TUSTinCATION 


Egypt  -  Co-production  of  M88A2  Recovery  Vehicle  Kits 

The  Goyernment  of  Egypt  (GOE)  has  requested  a  possible  sale  for  co-production  of  13 
M88A2  heavy  recovery  vehicle  kits,  13  M2  machine  guns,  spare  and  repair  parts, 
contractor  technical  support,  support  and  test  equipment,  publications,  program 
management,  personnel  training  and  training  equipment,  U^.  Government  and  contractor 
technical  and  logistics  services  and  other  related  elements  of  program  support  The 
estimated  cost  is  $73  million. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  of  the  United 
States  by  helping  to  improve  the  security  of  a  friendly  country  which  has  been  and 
continues  to  be  an  important  force  for  political  stability  and  economic  progress  in  Middle 
East 

The  proposed  co-production  program  with  United  Defense  and  the  GOE  for  the  M88A2 
heavy  recovery  vehicles  will  support  the  MlAl  tanks  in  their  inventory.  The  vehicles  will 
be  used  for  towing,  wrecking,  and  hoisting  operations  supporting  recovery  operations  and 
evacuation  of  heavy  tanks  and  other  tracked  combat  vehicles. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic  military  balance 
in  the  region. 

The  prime  contractor  will  be  United  Defense,  Limited  Partnership  of  York,  Pennsylvania. 
There  are  no  offset  agreements  proposed  in  connection  with  this  potential  sale. 

Implementation  of  this  proposed  sale  will  require  the  assignment  of  four  U.S.  Government 
and  22  contractor  representatives  for  two  years  to  Egypt 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed  sale. 
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Transmittel  No.  00-67 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 

Annex 
Item  No.  vi 


(vi)    Sensitivity  of  Technology; 

1.    The  M88A2  recovery  vehicles  includes  the  following  classified  or  sensitive 
components: 

a.  AVDS-1790-8CR  Engine  Propulsion  System  -  an  unique  modification  to  the 
standard  piston  engine  fanuly  found  in  the  M60  series  and  the  base  M88A1. 
Manufactoring  processes  associated  with  the  production  of  turbochargers,  fuel  uyecUon 
system,  and  cylinders  are  proprietary,  and  therefore,  commercially  compeUtion  sensitive. 

b   Hydraulic  System  -  use  of  commercially  available  hydrauUc  components  is  not 
entirely  unique  in  the  armored  vehicle  world.  None  of  the  subcomponents  of  the  system  are 
classified.  Manufacturing  processes  associated  with  winches,  hydraulic  motors,  control 
valves,  and  the  like  are  proprietary  and  therefore,  commercwlly  competition  sensitive. 

2    If  a  technologically  advanced  adversary  were  to  obtain  knowledge  of  the  specific 
hardware  and  software  elements,  the  information  could  be  used  to  develop 
countermeasures  which  might  reduce  weapon  system  effectiveness  or  be  used  in  the 
development  of  a  system  with  similar  or  advanced  capabilities. 

3.   A  determination  has  been  made  that  Egypt  can  provide  substantially  the  same 
degree  of  protection  for  the  sensitive  technology  being  released  as  the  U.S.  Government 
This  sale  is  necessary  in  furtherance  of  the  U.S.  foreign  policy  and  national  security 
objectives  outlined  in  the  Policy  Justification. 


[FR  Doc.  00-2398iJ'iled  9-18-00;  8:45  am] 

BILUNG  CODE  5001-1(M: 


action:  Notice. 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[Transmittal  No.  00-66] 

36(bK1)  Arms  Sales  Notification 

AGENCY:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 


SUMMARY:  The  Department  of  Defense  is 
publishing  the  \inclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Public 
Law  104-164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Hurd,  DSCA/COMPT/RM.  (703)  604- 
6575. 


The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  00-66  with 
attached  transmittal,  policy  justification, 
and  Sensitivity  of  Technology. 

Dated:  September  13.  2000. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

BILUNG  CODE  9001-10-M 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON.  DC  20301-2800 


6  SEP  2000 

In  reply  refer  to: 
I-0(V008885 


Honorable  J.  Dennis  Hastert 
Speaker  of  the  House  of 
Representatives 
Washington,  D.C.  20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1)  of  the  Arms  Export 

Control  Act,  we  are  forwarding  herewith  Transmittal  No.  00-66,  concerning  the 

Department  of  the  Army's  proposed  Letter(s)  of  Offer  and  Acceptance  (LOA)  to  Saudi 

Arabia  for  defense  articles  and  services  estimated  to  cost  $416  million.  Soon  after  this 

letter  is  delivered  to  your  ofHce,  we  plan  to  notify  the  news  media. 

Sincerely, 


y^tjL^ 


TOME  H.  WALTERS,  JR. 

UEUTENANT  GEhOERAL,  USAF 

DIRECTOR 


Attachments 

Same  Itr  to:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  National  Security 
Senate  Committee  on  Arm^  Services 
House  Committee  on  Appropriations 
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Transmittal  No.  00-66 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(bXl) 

of  the  Anns  Export  Control  Act 


(i)       Prospective  Purchaser;  Saudi  Arabia 

(fi)       Total  Estimated  Value; 

Mi^or  Defense  Equipment*  $327  million 

Other  S  89million 

TOTAL  $  416  million 

(iii)       Description  of  Articles  or  j^crviccs  Offered;  Continuation  of  the  U.S. 

supported  effort  to  modemiie  Saudi  Arabian  National  Guard  (SANG)  to 
include  1^27  TOW  2A  missiles;  27  lot  acceptance  missOes;  104  ANATRC-90, 
45  ANA^C-92,  and  59  AN/PRC-119  advanced  tactical  communication 
systems;  21  secure  remote  sets;  five  very  high  frequency  RT-1702E  receiver 
transmitter  modules;  and  132  various  Light  Armored  Vehicles.  Also  to  be 
included;  test  and  support  equipment,  adapters,  radio,  kits,  vehicular 
intercom  system,  spare  and  repair  parts,  publlcatioiis  and  technical 
documentation,  personnel  training.  Field  Service  RepresenUtf  vcs,  contractor 
engineering  and  technical  assistance,  and  other  reUted  elements  of  logistics 
support 

(iv)       Militarv  Department;  Army  (ZAC,  Amendment  30) 

(V)       Sales  Commission.  Fee,  etc-  Paid.  Offered,  or  Agreed  to  be  Paid;  none 

(vi)       Sensitivity  of  Technologv  Contained  In  tiie  Defense  Article  or  Defense  Services 
Proposed  to  be  Sold;  See  Annex  atUched 

(vii)       Date  Report  Drfivered  to  Congress;  6  SEP  2000 


*  as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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POLICY  .TUSTIHCATION 


Saudi  Arabia  -  Continued  Modernization  of  the  Saudi  Arabian  National  Guard 

The  Government  of  Saudi  Arabia  has  requested  a  possible  sale  for  the  continuation  of  the 
U^.  supported  effort  to  modernize  Saudi  Arabian  National  Guard  (SANG)  to  include  1,827 
TOW  2A  missiles;  27  lot  acceptance  missiles;  104  ANAllC-90, 45  ANAnRC-92,  and  59 
AN/PRC-119  advanced  tactical  communication  systems;  21  secure  remote  sets;  five  very 
high  frequency  RT-1702E  receiver  transmitter  modules;  and  132  various  Light  Armored 
Vehicles.  Also  to  be  included:  test  and  support  equipment,  adapters,  radio,  kits,  vehicular 
intercom  system,  spare  and  repair  parts,  publications  and  technical  documentation, 
personnel  training,  Field  Service  Representatives,  contractor  engineering  and  technical 
assistance,  and  other  related  elements  of  logistics  support  The  estimated  cost  is  $416 
million. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  of  the  United 
States  by  helping  to  improve  the  security  of  a  friendly  country  which  has  been  and 
continues  to  be  an  important  force  for  political  stability  and  economic  proeress  in  the 
Middle  East 

Saudi  Arabia  will  use  these  TOW  2A  missiles  to  augment  their  current  TOW  missile 
inventory  as  well  as  use  them  with  the  currently  fielded  missile  launchers  thereby 
developing  an  surface-to-surface  anti-armor  defense  capability.  The  proposed  sale  will 
provide  the  SANG  with  the  modem  command  control  communications  needed  to  provide 
security  throughout  the  region.  It  is  consistent  with  the  National  Command  Authority's 
bitent  for  stability  in  the  CENTCOM  Area  of  Opotition.  The  radios  will  modernize 
equipment  and  provide  the  critical  VHP  and  HF  Unks  necessary  for  a  large  fast  moving 
force  and  integration  with  the  SINCGAR  radios  SANG  already  has  fielded  fai  their  Light 
Armored  Vehicle  and  Light  Infantry  Brigades.  The  RT-170E  receiver  transmitter  modules 
will  be  utilized  as  direct  exchange  components  to  maintain  fleet  operational  readiness. 

The  principal  contractors  will  be  Diesel  Division,  General  Motors  of  London,  Ontario  and 
Raytheon  Corporation  of  Tucson,  Arizona.  There  are  no  offset  agreements  proposed  in 
connection  with  this  potential  sale. 

Contractor  representatives  representing  varying  technical  skills  and  disdplfaies  will  be 
required  to  provide  in-country  support  for  an  extended  period  of  time.  The  specific 
requirements  for  this  support  will  be  definitized  during  program  definition  between 
representatives  of  the  United  States  Government  and  the  purchaser. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed  sale. 
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Transmittal  No.  00-66 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Sectfon  36(b)(1) 

of  the  Arms  Export  Control  Act 

Annex 
Item  No.  vi 


(vi)        Sensitivitv  of  Technology; 

1.  The  TOW  2  weapon  system  inchiding  the  TOW  2A  missiles  and 
documentation  are  Unclassified.  Sensitive  techm^ogy  is  contahied  within  the  missile  system 
software  programs.  Some  performance  characteristics  and  system  capabilities  which  couW 
be  derived  from  tlie  use  of  the  equipment  are  classified  Secret 

2.  The  hardware  is  also  considered  sensitive  and  Imowledge  of  the  modulation 
frequency  and  infrared  wavelengths  could  be  usefU  in  developing  countermeasures.  The 
highest  level  of  classified  material  which  could  be  disckised  throi^  reverse  engineering  or 
testing  of  the  TOW  missile  is  Secret 

3.  If  a  technologically  advanced  adversary  were  to  obtafai  knowledge  of  the 
specific  hardware  in  this  proposed  sale,  the  informatkm  coukl  be  used  to  develop 
countermeasures  which  might  reduce  weapon  system  effectiveness  or  be  used  in  the 
development  of  a  system  with  similar  or  advance  capabilities. 

4.  This  proposed  sale  is  necessary  in  fiirtberance  of  the  U.S.  foreign  policy  and 
national  security  objectives  outlined  in  the  Polfcy  Justification.  Moreover,  the  benefits  to 
be  derived  from  this  proposed  sale,  as  outlbied  m  the  PoUcy  Justification,  outweigh  ttie 
potential  damage  that  couM  result  if  the  sensitive  technology  were  revealed  to  unautiionzed 
persons. 


[FR  Doc.  00-23988  Filed  9-18-00;  8:45  am] 

BILLING  CODE  S001-10-C 


ACTION:  Notice. 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[Transmittal  No.  00-64] 

36(bK1)  Arms  Sales  Notification 

agency:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 


SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Public 
Law  104-164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Hurd.  DSCA/COMPT/RM,  (703)  604- 
6575. 


The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  00-64  with 
attached  transmittal,  pohcy  justification, 
and  Sensitivity  of  Technology. 

Dated:  September  13,  2000. 
L.M.  Bjmum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

BHXMG  CODE  S001-10-M 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHrNGTON.  DC  20301-2800 


6  SEP  2000 

In  reply  refer  to: 
I-OQ/008868 


Honorable  J.  Dennis  Hastert 
Speaker  of  the  House  of 
Representatives  ^ 

Washington,  D.C.  20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1)  of  the  Arms  Export 

Control  Act,  we  are  forwarding  herewith  Transmittal  No.  00-64,  concerning  the 

Department  of  the  Air  Force's  proposed  Letter(s)  of  Offer  and  Acceptance  (LOA)  to 

Singapore  for  defense  articles  and  services  estimated  to  cost  $81  million.  Soon  after  this 

letter  is  delivered  to  your  office,  we  plan  to  notify  the  news  media. 

Sincerely, 


-::?. 


JjDtZ 


TOME  H.  WALTERS,  JR. 

LIEUTENANT  GEI^RAL,  USAF 

DIRECTOR 


Attachments 

Same  Itr  to:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Conunittee  on  Foreign  Relations 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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Transmittal  No.  00-64 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 


(i)       Prospective  Purcliaser;  Singapore 

(ii)       Total  Estimated  Value; 

Mi^or  Defense  Equipment*  $   3miUion 

Other  i  78  million 

TOTAL  $  81  million 

(iii)       Description  of  Articles  or  Services  Offered:  Twenty  M61A1 20nun  guns  and 
22  Global  Pteitioning  Systems  (GPS),  spares  and  rqMdr  parts,  software 
development/integration,  flight  test  Instrumentation,  support  equipment, 
publications  and  technical  documentation,  U^.  Government  and  contractor 
technical^and  logistics  personnel  services,  and  other  related  elements  of 
logistics  aif^wrt  r 

(iv)       Military  Department;  Air  Force  (NCS) 

(v)       Sales  Commission.  Fee,  etc^  Paid.  Offered. -or  Agreed  to  be  Paid:  none 

(vi)       Sensltivitv  of  Technology  Contained  Jp  tiie  Defense  Article  or  Drfense  Services 
Proposed  to  be  Sold:  See  Annex  attached 

(vii)       Date  Report  Delivered  to  Congress;  g  SEP  2000 


*  as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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POLICY  .TUSTinCATION 


Singapore  -  M61A1  lOrnm  Guns  and  Global  Positioning  System 

The  Government  of  Singapore  has  requested  a  possible  sale  of  20  M61A1  20mm  guns  and 
22  Global  Positioning  Systems  (GPS),  spares  and  repair  parts,  software 
development/integration,  flight  test  instrumentation,  support  equipment,  publications  and 
technical  documentation,  U.S.  Government  and  contractor  technical  and  logistics  personnel 
services,  and  other  related  elements  of  logistics  support  The  estimated  cost  is  $81  million. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  of  the  United 
States  by  helping  to  improve  the  security  of  a  friendly  country  which  has  been  and 
continues  to  be  an  important  force  for  political  stability  and  economic  progress  in 
Southeast  Asia. 

Singapore  plans  to  use  the  guns  and  GPS  on  their  F-16D  Block  52  aircraft  which  are  being 
procured  by  a  direct  commercial  sales.  Singapore  will  use  these  support  services  for  the 
day-to^ay  operation  and  maintenance  of  all  their  F-16  aircrafL  Singapore  will  have  no 
difficulty  absorbing  these  guns  and  systems  into  their  armed  forces. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic  military  balance 
in  the  region. 

The  prime  contractor  will  be  Lockheed  Martin  Aeronautics  Company  of  Fort  Worth, 
Texas.  There  are  no  offset  agreements  proposed  in  connection  with  this  potential  sale. 

Implementation  of  this  proposed  sale  will  not  require  the  assignment  of  any  additional  U.S. 
Government  or  contractor  representatives  to  Singapore. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed  sale. 
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Transmittal  No.  00-64 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 

Annex 
Item  No.  vi 


(vi)    Sensitivity  of  Technology; 

1.  The  Global  Positioning  System/Inertial  Navigation  System  (EGI)  is  for 
installation  on  commercially  procured  F-16s.  The  EGI  is  a  navigation  system  that  includes 
a  ring  laser  gyro  (RLG)-type  inertial  sensor  with  an  embedded  Global  Positionmg  System 
(GPS).  GPS  is  a  space-based  worldwide,  precise  positioning,  velocity,  and  timing  system. 

It  provides  an  unlimited  number  of  suitably  equipped  passive  users  witii  a  force-enhanang, 
common-grid,  aU-weather,  continuous,  three-dimensional,  positioning,  navigation,  and 
timing  capability.  The  GPS  Joint  Program  Office  (JPO)  is  responsible  for  approving  EGI 
security  configurations.  All  EGI  configurations/components  procured  under  this  proposed 
sale  will  meet  JPO  security  approval  as  undassified/controUed  when  key«L  "nie  EGI  uses 
COMSEC  to  increase  its  accuracy,  which  is  managed  and  controlled  by  the  USG. 

2.  If  a  technologically  advanced  adversary  were  to  obtain  knowledge  of  the  above 
systems,  such  knowledge  could  be  used  in  an  attempt  to  develop  component 
countermeasures  or  systems  with  simihir  or  advanced  capabilities. 

3.  A  determination  has  been  made  tiwt  the  recipient  country  can  provide 
substantially  ttie  same  degree  of  protection  for  tiie  sensitive  technolw  being  released  as 
the  U.S.  Government  This  sale  is  necessary  in  furtherance  of  tfie  U.S.  foreign  pohcy  and 
national  security  objectives  outiined  hi  the  Policy  Justification. 


[FR  Doc.  00-23989  Filed  9-18-00;  8:45  am] 

BIUJNG  CODE  5001-10-C 


action:  Notice. 


DEPARTMEm-  OF  THE  DEFENSE 

Office  of  the  Secretary 
[Transmittal  No.  00-65] 

36(bK1)  Arms  Sales  Notification 

AGENCY:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 


SUMMARY:  The  Department  of  Defense  is 
publishing  the  imclassified  text  of  a 
section  36(b)(1)  arms  sales  noufication. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Pub.  L. 
104-164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Hurd,  DSCA/COMPT/RM.  (703)  604- 
6575. 


The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives.  Transmittal  00-65  with 
attached  transmittal,  policy  justification, 
and  Sensitivity  of  Technology. 

Dated:  September  13,  2000. 
L.M.  Bynuin, 

Alternate  OSD  Federal  Begister  Liaison 
Officer.  Department  of  Defense. 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON,  DC  20301-2800 


6  SEP  2000 

In  reply  refer  to: 
1-00/008869 


Honorable  J.  Dennis  Hastert 
Speaker  of  the  House  of 
Representatives 
Washington,  D.C.  20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1)  of  the  Arms  Export 
Control  Act,  we  are  forwarding  herewith  Transmittal  No.  00-65  and  under  separate 
cover  the  classified  offset  certificate  thereto.  This  Transmittal  concerns  the  Department 
of  the  Army's  proposed  Letter(s)  of  Offer  and  Acceptance  (LOA)  to  Finland  for  defense 
articles  and  services  estimated  to  cost  $415  million.  Soon  after  this  letter  is  delivered  to 
your  offTice,  we  plan  to  notify  the  news  media  of  the  unclassified  portion  of  this 
Transmittal. 

Reporting  of  Offset  Agreements  in  accordance  with  Section  36(b)(1)(C)  of  the  Arms 
Export  Control  Act  (AECA),  as  amended  by  Section  1245  of  H.R.  3427  enacted  by  P.L. 
106-113  dated  November  29, 1999,  requires  a  description  of  any  offset  agreement  with 
respect  to  this  proposed  sale.  Section  36(b)(1)(g)  of  the  AECA,  as  amended,  provides  that 
reported  information  related  to  offset  agreements  be  treated  as  confidential  information 
in  accordance  with  section  12(c)  of  the  Export  Administration  Act  of  1979  (50  U.S.C. 
App.  2411(c)).  Information  about  offsets  for  this  proposed  sale  are  described  in  the 
enclosed  confidential  attachment 


Sincerely, 


vJU  >•>.'  *—  o^«.-D-«- 


Attachments 

Separate  Cover: 
Offset  certificate 


TOME  H.  WALTERS,  JR. 

UEUIENANT  GENERAL,  USAF 

DIRECTOR 


Same  Itr  to:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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Transmittal  No.  OO^S 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 


(i)       Prospective  Purchaser;  Finland 

(ii)       Total  Estimated  Value: 

Major  Defense  Equipment*  $  343  million 

Other  $   72  million 

TOTAL  $  415  million 


(iii)       Description  of  Articles  or  Services  Offered:  Fifty  complete  AVENGER  Fire 
Units,  424  STINGER  Block  I  International  Missile  Round  Complete,  50 
STINGER  Block  I  International  Weapon  Round  Partial,  nine  SENTINEL 
radars,  support  equipment,  spare  and  repair  parts,  publications  and  technical 
data,  personnel  training  and  training  equipment,  U.  S.  Government  Quality 
Assurance  Teams  and  other  related  elements  of  logistics  support 

(iv)       Military  Department:  Army  (UBV.  UBT,  UBU.  and  UBS) 

(v)       Sales  Commission.  Fee,  etc^  Paid.  Offered,  or  Agreed  to  be  Paid;  none 

(vi)       Sensitivity  of  Technology  Contained  in  the  Defense  Article  or  Defense  Services 
Proposed  to  be  Sold;  See  Annex  attached 


(vii)       Date  Report  Delivered  to  Congress; 


6  SEP  2000 


*  as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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POLICY  .TUSTIFICATION 


Finland  -  AVENGER  Fire  Units 

The  Government  of  Finland  has  requested  a  possible  sale  of  50  complete  AVENGER  Fire 
Units,  424  STINGER  Block  I  International  Missile  Round  Complete,  50  STINGER  Block  I 
International  Weapon  Round  Partial,  nine  SENTINEL  radars,  support  equipment,  spare 
and  repair  parts,  publications  and  technical  data,  personnel  training  and  training 
equipment,  U.  S.  Government  Quality  Assurance  Teams  and  other  related  elements  of 
logistics  support  The  estimated  cost  is  $415  million. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  of  the  United 
States  by  helping  to  improve  the  security  of  a  friendly  country  which  has  been  and 
continues  to  be  an  important  force  for  political  stability  and  economic  progress  in  Europe. 

Finland  will  replace  its  Soviet-era  SA-14/16  Surface-to-Air  Missile  Systems  with  the 
STINGER,  AVENGER,  and  SENTINEL  systems  and  will  have  no  difficulty  absorbing 
these  systems  into  its  armed  forces. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic  military  balance 
in  the  region. 

The  principal  contractors  who  will  participate  in  this  program  are  Boeing  Company  of 
Huntsville,  Alabama;  Raytheon  Company  of  Tucson,  Arizona;  and  Forward  Area  Air 
Defense  Command,  Control  and  Intelligence  TRW  of  Redondo  Beach  of  California.  One 
or  more  proposed  ofTset  agreements  may  be  related  to  this  proposed  sale. 

Implementation  of  this  proposed  sale  will  require  the  assignment  of  six  ccmtractor 
representatives  to  Finland  for  five  years.  There  will  be  nine  U.S.  Grovemment  or 
contractor  representatives  for  two  weeks,  twice  annually,  to  participate  in  program 
management  and  technical  reviews. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed  sale. 
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Transmittal  No.  00-65 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  tfie  Arms  Export  Control  Act 

Annex 
Item  No.  vi 

(vi)    Sensitivity  of  Technology: 

1.  STINGER  Block  I  International  Missile  System  (Manportable  and  AVENGER) 
(gripstock,  hardware,  software,  and  documentati<m)  contains  sensitive  technology  and  is 
classified  up  to  Secret  The  guidance  section  of  die  missile  and  tracking  head  trainer 
contain  highly  sensitive  tedmology  and  are  classified  Confidential.  M^le  syston 
hardware  and  fire  unit  components  ccmtain  sensitive/critical  technologies.  Critical 
technologies  for  these  systems  are  primarily  design  and  prbduction  know-how,  not 
hardware  or  reverse  engineering.  STINGER  critical  techn^ogies  include:  magnetic  and 
amorphous  metals;  optical  coating  techntrfc^;  semi-conductor  detectors;  printed  circuit 
boards;  hybrid  microdrcuits;  preparation,  purification,  compounding  and  handling  of 
electronic,  electro-optic,  and  optical  materials;  cryogenic  cocking  technology;  ultraviolet 
sensor  technology;  infrared  band  sensing;  primary  and  reserve  battery;  energetic  materials 
formulation  technology;  energetic  materials  fabrication  and  loading  tedinok^;  energetic 
materials  and  components  test  technology;  warhead  components  and  systems;  and  target 
classification,  recognition,  and  identification  system  for  the  Identification  Friend  or  Foe 
(IFF)  Interrogator.  AVENGER  critical  techncrfogies  include  dectronic  control 
assembly^ntegrated  electronics  assembly  (ECS/IEA);  laser  range  finder;  Forward  Looking 
Infrared  Radar  (FUR);  and  the  Captive  Flight  Trainer  (CFT).  SENTINEL  critical 
technology  is  also  in  the  IFF  interrogator. 

2.  The  AN/MPQ-64  SENTINEL  radar  is  a  new  generation,  I/J-band,  3-Diniensional 
radar  for  the  U.S.  Army  Forward  Area  Air  Defense  System  (FAADS).  It  is  used  to 
generate  track  data  to  inform  FAADS  weapons  of  the  location  of  targets  ai^roaching  their 
front-line  forces.  Based  on  the  TPQ-36A  radar,  the  AN/MPQ-64  is  the  key  to  air 
surveillance  and  provides  target  acquisition/tradcing  iitfbrmation  for  division  and  corps 
weapons.  The  ejqrart  version  of  SENTINEL  nnlar  hardware  and  software  is  Undassifled 
uidividually.  The  system  dassification  Is  Confidential  when  software  is  loaded  into  the 
hardware. 

3.  Information  on  STINGER  (Manportable  and  AVENGER)  and  SENTINEL 
vulnerability  to  dectronic  countenneasures  and  counter-countermeasures,  system 
performance  capabilities  and  effectiveness,  and  test  data  are  dassified  up  to  Secret  Loss  of 
this  hardware  and  or  data  could  permit  the  devdopment  of  information  leading  to  the 
exploitation  of  countermeasures. 


[FR  Doc.  00-23^93  Filed  9-18-00;  8:45  am) 
BILUNG  CODE  5001-10-C 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Renewal  of  the  BalUetic  Missile 
Defefise  Advisory  Committee 

action:  Notice. 


summary:  The  Ballistic  Nfiissile  Defense 
Advisory  Committee  (BMDAC)  has  been 
renewed  in  consonance  with  the  public 
interest,  and  in  accordance  with  the 
provisions  of  Public  Law  92-463,  the 
"Federal  Advisory  Ck)mmittee  Act." 

The  BMDAC  provides  the  Director, 
Ballistic  Missile  Defense  Organization 
and  the  Secretary  of  Defense  with 
advice  and  insists  into  the  ballistic 
missile  defense  program,  and  makes 
recommendations  on  the  program 


emphasis,  schedule  and  content.  The 
BMDAC  assesses  all  matters  relating  to 
acquisition  system  development,  and 
technology  for  defense  against  ballistic 
missile  threat. 

The  Committee  will  continue  to  be 
composed  of  15—20  leaders  from 
government  and  the  private  sector  who 
are  recognized  authorities  in  defense 
policy,  acquisition  and  technical  areas 
related  to  ihe  ballistic  missile  defense 
program.  Efforts  will  be  made  to  ensiuB 
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that  there  is  a  fairly  balanced 
membership  in  terms  of  the  functions  to 
be  performed  and  the  interest  groups 
represented. 

DATES:  August  17.  2000. 

FOR  FURTHER  INFORMATK)N:  Please 
contact  Ms.  Shirley  Beeken  at  703-604- 
0061. 

Dated:  September  12.  2000. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  00-23990  Filed  9-18-00;  8:45  am] 

MLUNG  CODE  S001-10-M 


DEPARTMENT  OF  DEFENSE 

Offic*  of  the  Secretary 

EstaMMmMfrt  of  the  Defense  Finance 
and  Accounting^ervlee  (DFAS)  Board 
of  Advisors 

ACTION:  Notice  of  establishment. 

SUMMARY:  The  DFAS  Board  of  Advisors 
is  being  established  in  consonance  with 
the  public  interest  and  in  accordance 
with  the  provisions  of  Pub.  L.  92-463, 
the  "Fednal  Advisory  Committee  Act," 
Title  5  U.S.C,  Appendix  2. 

This  advisory  conmiittee  will  provide 
advice  and  recommendations  to  the 
Secretary  of  Defense  and  Deputy 
Secretary  of  Defense  regarding  the 
streamlining  and  modernization  of 
DFAS  as  it  transforms  its  financial 
managonent  operations,  processes  and 
systems.  Goals  include  making  the 
organization  as  effective  and  economical 
as  fisasible,  responsive  to  the  needs  of 
decision  makers,  compliant  with 
statutes,  safeguarded  against  fraud  and 
.  abuse  and  a  leader  in  customer  service. 
The  Board  will  make  recommendations 
concerning  the  best  allocation  and 
expenditure  of  funds  and  the  speed  and 
shape  of  DFAS  reform. 

The  DFAS  Board  of  Advisors  will 
consist  of  a  balanced  membership  of 
approximately  ten  senior  executives  and 
fUg  rank  military  officers,  as  well  as 
sevwal  representatives  firom  the  private 
sector  appointed  by  the  Secretary  of 
Defense. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
S.  Mester,  DFAS  General  Counsel,  703- 
607-5021. 

Dated:  September  12,  2000. 
L.M.  Bynum, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
[FR  Doc.  00-23992  Filed  9-18-00;  8:45  am] 
MLUNQ  CODE  S001-10-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Group  of  Advisors  to  the  National 
Security  Education  Board  Meeting 

AGENCY:  National  Defense  University. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Pubhc  Law  92- 
463,  notice  is  hereby  given  of  a 
forthcoming  meeting  of  the  Group  of 
Advisors  to  the  National  Security 
Education  Board.  The  piupose  of  the 
meeting  is  to  review  and  make 
recommendations  to  the  Board 
concerning  requirements  established  by 
the  David  L.  Boren  National  Security 
Education  Act,  Title  Vm  of  Public  Law 
102-163,  as  amended. 
DATES:  October  3,  2000. 
ADDRESSES:  Academy  for  Educational 
Development,  1825  Connecticut 
Avenue,  NW.,  Washington,  DC  20009- 
5721. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Edmond  J.  Collier,  Deputy  Director, 
National  Security  Education  Program, 
1101  Wilson  Boulevard,  Suite  1210, 
Rosslyn  P.O.  Box  20010,  Arlington, 
Virginia  22209-2248;  (703)  696-1991. 
Electronic  mail  address: 
collieredndu.edu. 

SUPPLEMENTARY  INFORMATION:  The  Group 
of  Advisors  meeting  is  open  to  the 
public. 

Dated:  September  13,  2000. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
|FR  Doc.  00-23986  Filed  9-18-00;  6:45  am] 

BILUNQ  CODE  S001-10-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

AvaHablHty  of  the  DoD  Interim  Policy 
on  Land  Use  Controls  AssocMad  With 
Envbonmentei  Restoration  Acthrttiss 

AGENCY:  Office  of  the  Deputy  Under 

Secretary  of  Defense  (Environmental 

Security). 

ACTION:  Notice  of  availability. 

SUMMARY:  Notice  is  hereby  given  of  the 
release  of  the  DoD  Interim  Policy  on 
Land  Use  Controls  Associated  with 
Enviroiunental  Restoration  Activities. 
This  policy,  signed  on  A\igust  31,  2000, 
by  Ms.  Sherri  Goodman,  Deputy  Under 
Secretary  of  Defense  (Environmental 
Seciuity),  provides  an  overall  DoD 
framework  for  implementing, 
documenting,  and  managing  land  use 
controls  (LUCs)  for  real  property  that  is 


transferred  out  of  Federal  control  and 
for  active  installations.  The  policy  is 
available  in  the  Publications  section  of 
the  DoD  Environmental  Cleanup 
Homepage  on  the  World  Wide  Web.  The 
internet  address  for  the  homepage  is 
http://www.dtic.mil/envirodod/. 
FOR  FURTHER  INFORMATION  CONTACT:  Nfr. 
Shah  Choudhury,  Office  of  the  Deputy 
Under  Secretary  of  Defense 
(Environmental  Security),  3400  Defense 
Pentagon,  Washii^on,  DC  20301-3400; 
telephone  (703)  697-7475;  e-mail 
choudhsa@acq.osd.mil. 

Dated:  September  13,  2000. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
IFR  Doc.  00-23991  Filed  9-18-00;  8:45  am] 

BILUNG  CODE  S001-01-M 


DEPARTMENT  OF  EDUCATION 

Notlcs  of  Proposed  Information 
Collection  Roquests 

AGENCY:  Department  of  Education. 
SUMMARY:  llie  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  20,  2000. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  coUection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  qf  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting- and/or 


Recordkeeping  burden.  OMB  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  acctirate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  coUection  on  the 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  September  13,  2000. 

John  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  the  Undersecretary 

Type  of  Review:  New. 

Title:  Evaluation  of  the  Federal  Class 
Size  Reduction  Program. 

Frequency:  On  Occasion. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  1.298. 
Burden  Hours:  1,044. 

Abstract:  For  the  past  two  years,  the 
federal  government  has  supported  an 
effort  to  promote  the  hiring  of  high 
quality  teachers  to  reduce  the  size  of 
classrooms  in  the  early  elementary 
grades.  This  evaluation  looks  at  the 
early  implementation  of  the  program 
and  assesses  how  the  federal  class  size 
reduction  (CSR)  funds  were  spent,  what 
issues  arose  in  implementing  the 
program,  the  impact  of  the  program  on 
class  size,  and  the  impact  of  the 
program  on  teaching. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue.  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 

address  OCIO IMG Issues@ed.gov  or 

faxed  to  202-708-9346. 

Please  specify  the  complete  tiUe  of  the 
information  collection  when  making 
yom-  request. 

Comments  regarding  biutien  and/or 
the  collection  activity  requirements 
should  be  directed  to  Jacqueline 
Montague  at  (202)  708-5359  or  via  her 
internet  address 

Jackie Montague@ed.gov.  Individuals 

who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 


Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  00-23972  Filed  9-18-00;  8.45  am) 

BILLING  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Record  of  Decision  for  the  Treatment 
and  Management  of  Sodium-Bonded 
Spent  Nuclear  Fuel 

AGENCY:  Department  of  Energy  (DOE). 
ACnON:  Record  of  Decision  (ROD). 

SUMMARY:  DOE  has  issued  a  Final 
Environmental  Impact  Statement  for  the 
Treatment  and  Management  of  Sodium- 
Bonded  Spent  Nuclear  Fuel  (final  EIS) 
(Notice  of  Availability,  65  FR  47987, 
August  4,  2000)  (DOE/EIS-0306,  July 
2000).  After  careful  consideration  of 
public  comments  on  the  draft  EIS  and 
programmatic,  environmental, 
nonproUferation,  and  cost  issues,  DOE 
has  decided  to  implement  the  preferred 
alternative  identified  in  the  final  EIS. 
That  is,  DOE  has  decided  to 
electrometaUurgically  treat  the 
Experimental  Breeder  Reactor-U  (EBR- 
n)  spent  nuclear  fuel  (about  25  metric 
tons  of  heavy  metal)  and  misceUaneous 
smaU  lots  of  sodiiun-bonded  spent 
nuclear  fuel.  The  fuel  will  be  treated  at 
Argonne  National  Laboratory-West 
(ANL-W).  Because  of  the  different 
physical  characteristics  of  the  Fermi- 1 
sodium-bonded  blanket  spent  nuclear 
fuel  (about  34  metric  tons  of  heavy 
metal),  DOE  has  decided  to  continue  to 
store  this  material  while  alternative 
treatments  are  evaluated.  Should  no 
alternative  prove  more  cost  effective  for 
this  spent  nuclear  fuel, 
electrometallurgical  treatment  (EMT)  of 
the  Fermi-1  spent  nuclear  fuel  remains 
a  key  option. 

ADDRESSES:  The  final  EIS  and  this  ROD 
are  available  on  the  Office  of 
Environment,  Safety  and  Health 
National  Environmental  Policy  Act 
(NEPA)  home  page  at  http:// 
www.tis.eh.doe.gov/nepa/  or  on  the 
Office  of  Nuclear  Energy,  Science  and 
Technology  home  page  at  http:// 
nuclear.gov.  You  may  request  copies  of 
the  final  EIS  and  this  ROD  by  calUng  the 
toU-free  niunber  1-877-450-6904,  by 
faxing  requests  to  1-877-621-6288,  via 
electronic  mail  to 

sodium.fuel.eis@hq.doe.gov,  or  via  mail 
to:  Susan  Lesica,  Document  Manager, 
Office  of  Nuclear  Energy,  Science  and 
Technology,  NE-40,  U.S.  Department  of 
Energy,  19901  Germantown  Road, 
Germantown,  Maryland  20874. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  on  the  alternative  strategies 


for  the  treatment  and  management  of 
sodiiun-bonded  spent  nuclear  fuel, 
contact  Susan  Lesica  at  the  address 
listed  above.  For  general  information  on 
the  DOE  NEPA  process,  please  contact: 
Carol  BoTgstrom,  Director,  Office  of 
NEPA  PoUcy  and  Compliance  (EH-42), 
U.S.  Department  of  Energy,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  (202)  586- 
4600,  or  leave  a  message  at  1-800-^72- 
2756. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

For  nearly  four  decades,  research, 
development,  and  demonstration 
activities  associated  with  liquid  metal 
fast  breeder  reactors  were  conducted  at 
EBR-n,  about  40  miles  west  of  Idaho 
FaUs,  Idaho;  the  Enrico  Fermi  Atomic 
Power  Plant  (Fermi-1)  in  Monroe, 
Michigan;  and  the  Fast  Flux  Test 
Facility  at  the  Hanford  Site  in  Richland, 
Washington.  These  activities  generated 
approximately  60  metric  tons  of  heavy 
metal  of  sodiiun-bonded  spent  nuclear 
fuel  for  which  DOE  is  now  responsible 
for  safe  management  and  disposition. 

Sodium-bonded  spent  nuclear  fuel  is 
distinguished  irom  other  nuclear  reactor 
spent  nuclear  fuel  by  the  presence  of 
metallic  sodium  (a  highly  reactive 
material),  metaUic  uranium  and 
plutonium  (which  are  also  potentially 
reactive),  and  in  some  cases,  highly 
enriched  uranium.  MetaUic  sodium  in 
particular  presents  challenges  for 
management  and  ultimate  disposal  of 
this  spent  nuclear  fuel.  Metallic  sodium 
reacts  with  water  to  produce  explosive 
hydrogen  gas  and  corrosive  sodium 
hydroxide  that  would  likely  not  be 
acceptable  for  geologic  disposal. 

DOE's  sodium-bonded  spent  nuclear 
fuel  is  of  two  general  types:  driver  fuel 
and  blanket  fuel.  Driver  fuel  is  used 
mainly  in  the  center  of  the  reactor  core 
to  "drive"  and  sustain  the  fission  chain 
reaction.  Blanket  fuel  is  usuaUy  placed 
at  the  outer  perimeter  of  the  core  and  is 
used  to  breed  plutonium-239,  a  fissile 
material,  and  for  shielding.  The  blanket 
and  driver  fuel  addressed  in  this  ROD 
contain  metallic  sodium  between  the 
cladding  (outer  layer)  and  the  metallic 
fuel  pins  to  improve  heat  transfer  from 
the  fuel  to  the  reactor  coolant  through 
the  cladding.  When  the  driver  fuel  is 
irradiated  for  some  period  of  time,  the 
metallic  fuel  swells  as  fission  products 
are  generated  until  it  reaches  the 
cladding  waU.  During  this  process, 
metallic  sodium  enters  the  metallic  fuel 
and  becomes  inseparable  from  it.  In 
addition,  fuel  and  cladding  components 
'  interdiffuse  to  such  an  extent  that 
mechanical  stripping  of  the  driver  spent 
nuclear  fuel  cladding  is  not  a  practical 
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means  of  removing  the  sodium.  On  the 
other  hand,  when  blanket  fuel  is 
irradiated,  the  metallic  fuel  does  not 
swell  to  the  same  degree  as  the  driver 
fuel  because  less  fission  occiu-s, 
producing  fewer  fission  products  (i.e., 
lower  "bumup").  As  a  result,  minimal 
metallic  sodiimi  enters  the  fuel  and 
there  is  no  interdiffusion  between  the 
fuel  and  cladding.  This  allows 
mechanical  stripping  of  the  blanket 
spent  nuclear  fuel  cladding.  Because  of 
these  differences  between  irradiated 
driver  fuel  and  blanket  fuel,  there  are 
different  treatment  alternatives  for  each 
fuel  type. 

There  are  approximately  60  metric 
tons  of  heavy  metal  in  the  DOE's 
inventory  of  sodium-bonded  spent 
nuclear  fiiel.  The  inventory  includes  25 
metric  tons  of  heavy  metal  of  fuel  from 
EBR-n,  of  which  three  metric  tons  of 
heavy  metal  are  driver  fuel  and  22 
metric  tons  of  heavy  metal  are  blanket 
fuel.  EBR-n  fuel  is  stainless  steel  clad 
and  is  stored  at  the  Idaho  National 
Engineering  and  Environmental 
Laboratory  (INEEL).  The  EBR-II  driver 
fuel  contains  highly  enriched  uranium 
in  a  uranium  alloy,  typically  either 
zirconium  or  fissium  (an  alloy  of 
molybdenum,  ruthenium,  rhodium, 
palladium,  zirconium,  and  niobium). 
The  EBR-n  blanket  fuel  contains 
depleted  uraniimi  in  metallic  form. 
Approximately  34  metric  tons  of  heavy 
metal  are  blanket  fuel  from  the  Fermi- 
1  reactor  and  are  stored  at  INEEL.  This 
blanket  fuel  consists  of  stainless  steel- 
clad,  depleted  uranium  in  a  uraniimi- 
molybdenum  alloy.  Fermi-1  blanket 
elements  are  similar  to  EBR-II  blanket 
elements  in  enrichment  but  differ  in 
dimensions  (Fermi-1  elements  are 
larger),  form  (Fermi-l's  uraniimi- 
molybdenum  alloy  versus  EBR-II's 
uranium  metal],  and  bumup.  Because  of 
its  lower  bumup,  the  Fermi-1  blanket 
fuel,  which  contains  only  about  0.2 
percent  plutonium  by  weight  compared 
to  approximately  1  percent  plutonium 
by  weight  for  the  EBR-II  blanket  fuel,  is 
subject  to  less  stringent  safeguard  and 
security  requirements  than  tiie  EBR-II 
blanket  fuel.  This  is  an  important 
consideration  in  the  cost  of  storing  these 
two  fuel  types. 

The  remainder  of  the  DOE's  sodium- 
bonded  spent  nuclear  fuel  inventory 
consists  of  small  lots  of  miscellaneous 
sodiimi-bonded  fuel,  with  a  combined 
weight  of  approximately  400  kilograms 
of  heavy  metal  (or  0.4  metric  tons  of 
heavy  metal).  Three  himdred  kilograms 
of  this  miscellaneous  fuel  are  from 
liquid  metal  reactor  test  assemblies 
containing  driver  fuel  that  were 
irradiated  at  the  Fast  Flux  Test  Facility. 
The  remaining  100  kilograms  of  heavy 


metal  are  small  quantities  of  fuel  from 
liquid  metal  reactor  experiments  that 
have  metallic  sodium  or  an  alloy  of 
sodium  and  potassitmi.  These  fuels 
differ  in  cladding  composition,  uraniimi 
content,  enrichment,  and  bumup.  Some 
of  the  fuel  consists  of  uranium  and/or 
plutonium  carbides,  nitrides,  and  oxides 
in  addition  to  metal  iiranium  or 
uranium  alloy.  This  fuel  is  stored  at 
several  DOE  sites,  including  the 
Hanford  Site,  Oak  Ridge  National 
Laboratory,  Savannah  River  Site  (SRS), 

Sandia  National  Laboratories,  and 

INEEL.  Those  lots  stored  outside  INEEL 
will  be  transported  to  INEEL  pursuant  to 
the  Record  of  Decision  (60  FR  28680, 
June  1, 1995)  for  the  Programmatic 
Spent  Nuclear  Fuel  EIS  (DOE/EIS-0203, 
April  1995). 

Before  electrometaUurgical  treatment 
could  be  considered  as  a  technology 
choice  for  treating  EBR-II  spent  nuclear 
fuel,  an  appropriate  demonstration 
project  was  needed  to  evaluate  its 
technical  feasibility.  As  a  preliminary 
step  to  demonstration,  DOE  requested 
that  the  National  Research  Council 
conduct  an  independent  assessment  of 
electrometaUurgical  treatment 
technology  and  its  potential  application 
to  EBR-n  spent  nuclear  fuel.  In  its 
report,  published  in  1995,  the  National 
Research  Coimcil  recommended  that 
DOE  proceed  with  demonstrating  the 
technical  feasibility  of 
electrometaUurgical  treatment  using  a 
fraction  of  the  EBR-n  spent  nuclear 
fuel.  DOE  then  conducted  an 
environmental  assessment  of  the 
demonstration  project.  The 
environmental  assessment  was 
completed  in  May  1996  and  resulted  in 
a  Finding  of  No  Significant  Impact.  In 
June  1996,  DOE  initiated  a  three-year 
testing  program  at  ANL-W  to 
demonstrate  the  technical  feasibiUty  of 
electrometaUurgical  treatment  of  up  to 
100  EBR-n  driver  spent  nuclear  fuel 
assemblies  and  up  to  25  EBR-U  blanket 
spent  nuclear  fuel  assemblies.  The  two 
types  of  EBR-n  spent  nuclear  fuel, 
driver  and  blanket,  are  typical  of  most 
of  DOE's  sodium-bonded  spent  nuclear 
ftiel. 

Working  with  DOE  and  the  National 
Research  Council  review  committee, 
ANL-W  established  iova  criteria  for 
evaluating  the  demonstration.  Upon 
completion  of  the  demonstration,  aU  key 
performance  criteria  were  met  or 
exceeded,  proving  the  technical 
feasibility  of  using  electrometaUurgical 
treatment  technology  to  treat  sodium- 
bonded  spent  nuclear  fuel.  In  addition, 
_  the  demonstration  project  validated  the 
'  throughput  rate  of  the  sodium-bonded 
spent  nuclear  fuel,  quantified  all 
process  streams,  fine-tuned  the 


operational  parameters,  refined  the 
electrometaUurgical  treatment 
equipment,  and  provided  actual  waste 
forms  for  characterization. 

DOE  is  now  at  the  point  of  deciding 
how  to  manage  the  sodiimi-bonded 
spent  nuclear  fuel  to  faciUtate  its 
iiltimate  disposal  in  a  geologic 
repository.  'The  reasonable  alternatives 
for  this  proposed  action  are  predicated 
on  the  technology  options  available  to 
DOE.  There  is  some  risk  in 
implementing  any  alternative  in  that  the 
resultant  waste  form  may  stiU  not  be 
acceptable  for  disposal  in  a  geologic 
disposal.  DOE  currently  is  studying 
Yucca  Mountain  in  Nevada  as  a 
potential  site  for  development  of  a 
geologic  repository.  Under  ciurent 
schedules,  final  waste  acceptance 
criteria  would  not  be  available  imtil 
about  2005,  and  then  only  if  a  decision 
has  been  made  to  proceed  with 
development  of  a  repository  at  Yucca 
Moimtain  and  the  Nuclear  Regxilatory 
Commission  issues  a  Ucence  to 
construct  the  repository.  The 
preliminary  waste  acceptance  criteria 
for  Yucca  Mountain  are  used  as  a  basis 
for  planning  treatment  of  the  sodium- 
bonded  spent  nuclear  fuel. 

Currently,  more  than  98  percent  of 
DOE's  sodiiun-bonded  spent  nuclear 
fuel  is  located  at  INEEL,  near  Idaho 
Falls,  Idaho.  DOE  committed  to  remove 
aU  spent  nuclear  fuel  from  Idaho  by 
2035  in  a  1995  agreement  with  the  State 
of  Idaho  (Settlement  Agreement  and 
Consent  Order  issued  on  October  17, 
1995,  in  the  actions  of  Public  Service 
Co.  of  Colorado  v.  Batt,  No.  CV  91- 
0035-S-EJL  p.  Id.],  and  United  States 
V.  Batt.  No.  CV  91-0054-EJL  [D.  Id.]). 
Before  sodium-bonded  spent  nuclear 
fuel  can  be  removed  from  the  State  of 
Idaho  for  ultimate  disposal,  some  or  all 
of  the  fuel  may  require  treatment. 

Purpose  and  Need  for  Agency  Action 

Sodium-bonded  spent  nuclear  fuel 
contains  metaUic  sodium  that  was  used 
as  a  heat-transfer  mediiun  within  the 
stainless  steel  cladding  (outer  layer)  of 
the  nuclear  fuel.  While  sodiiun  has  been 
removed  from  the  fuel's  external 
surface,  some  sodium  remains  bonded 
to  the  uranitun  metal  alloy  fuel  within 
the  cladding  and  cannot  be  removed 
without  further  treatment.  This  sodiimi 
could  complicate  compliance  with  the 
eventual  final  repository  waste 
acceptance  criteria.  Metallic  sodium 
reacts  vigorously  with  water,  producing 
heat,  potentiaUy  explosive  hydrogen 
gas,  and  soditim  hydroxide,  a  corrosive 
substance.  Sodiiun  is  also  pyrophoric 
(i.e.,  susceptible  to  spontaneous  ignition 
and  continuous  combustion).  Most  (i.e., 
99  percent  by  weight)  of  the  sodium- 


bonded  spent  nuclear  fuel  contains 
metallic  uranium  and  plutonium.  These 
metals  are  reactive  in  the  presence  of  air 
and  moisture.  The  Yucca  Mountain 
preliminary  waste  acceptance  criteria 
exclude  reactive  and  potentiaUy 
explosive  materials  beyond  trace 
quantities.  AdditionaUy,  some  of  the 
sodium-bonded  spent  nuclear  fuel 
contains  highly  enriched  uranium  that 
could  create  criticality  (that  is,  a  self- 
sustained  nuclear  chain  reaction) 
concerns  requiring  control  methods. 

To  ensure  that  the  terms  of  the  State 
of  Idaho  Settlement  Agreement  and 
Consent  Order  are  met  and  to  facilitate 
disposal,  DOE  needs  to  reduce  the 
uncertainties  associated  with  qualifying 
sodium-bouded  spent  nuclear  fuel  for 
disposal.  Treating  the  sodium-bonded 
spent  nuclear  fuel  could  make  it 
significantly  easier  to  dispose  of  the 
fuel.  In  addition,  DOE  could 
significantly  reduce  the  safeguard  and 
security  costs  associated  with  long-term 
storage  of  the  EBR-U  blanket  spent 
nuclear  fuel,  due  to  its  high  plutonium 
content,  by  treating  the  fuel. 
Furthermore,  delaying  the 
implementation  of  this  decision  could 
result  in  a  loss  of  capabiUty  and  of 
technical  staff  knowledgeable  about  and 
experienced  with  the  demonstration 
project.  This  was  an  important 
consideration  in  the  decision  to  proceed 
with  this  NEPA  review. 

NEPA  Process 

On  February  22, 1999,  DOE  pubUshed 
in  the  Federal  Register  a  Notice  of 
Intent  to  prepare  an  Environmental 
Impact  Statement  for 
Electrometallureical  Treatment  of 
Sodium-Bonded  Spent  Nuclear  Fuel  in 
the  Fuel  Conditioning  FadUty  at 
Argonne  National  Laboratory- West  (64 
FR  8553).  During  the  45-day  scoping 
period,  DOE  received  228  comments  on 
the  proposed  scope  of  the  EIS  via  maU, 
telephone,  facsimUe,  and  during  the 
four  pubUc  scoping  meetings.  DOE 
considered  these  comments  and,  as  a 
result,  changed  the  proposed  action  of 
the  EIS  as  weU  as  the  structure  of  the 
alternatives.  The  proposed  action  was 
changed  from  electrometaUurgical 
treatment  of  sodium-bonded  spent 
nuclear  fuel  at  the  Fuel  Conditioning 
Facility  at  ANL-W  to  the  treatment  and 
management  of  sodium-bonded  spent 
nuclear  fuel.  This  change  was  made  to 
address  concerns  about  bias  for  one 
treatment  technology  over  others.  The 
alternatives  were  restructured  to  reflect 
differences  in  the  characteristics  of  the 
sodium-bonded  spent  nuclear  fuel 
types.  Thus,  several  alternatives  were 
added  that  treat  blanket  and  driver 


spent  nuclear  fuel  by  different 
technologies. 

In  July  1999,  DOE  published  the  Draft 
EnviroiUnental  Impact  Statement  for  the 
Treatment  of  Sodium-Bonded  Spent 
Nuclear  Fuel.  The  45-day  comment 
period  began  on  July  31, 1999,  and  was 
scheduled  to  end  on  September  13, 
1999.  In  response  to  commentor 
requests,  the  comment  period  was 
extended  an  additional  15  days  through 
September  28, 1999.  Four  pubUc 
hearings  were  held  during  the  comment 
period.  A  total  of  494  comments  were 
received  and  considered,  and  responses 
can  be  found  in  the  final  EIS,  which  was 
issued  in  July  2000.  Most  of  these 
comments  focused  on  the  foUowing 
issues:  (1)  The  purpose,  need  for,  and 
timing  of  the  proposed  action;  (2)  new 
waste  forms  produced  by  the  proposed 
action,  their  acceptability  in  a  geologic 
repository,  and  the  disposition  of 
uranium  and  plutonium  by-products;  (3) 
the  pubUc  avaUability  of  information 
considered  relevant  to  reviewing  the 
draft  EIS;  (4)  the  cost  of  the  various 
alternatives;  (5)  the  impacts  of  the 
proposed  action  on  U.S.  nuclear 
nonproliferation  policy;  (6)  technical  or 
NEPA-related  issues  regarding 
technologies  and  alternatives;  and  (7) 
issues  related  to  the  affected 
environment  and  the  environmental 
consequences.  Volume  2,  Section  A.2  of 
Appendix  A  of  the  final  EIS  provides  an 
overview  of  the  pubUc  hearings  and 
DOE's  responses  to  aU  comments.  No 
comments  have  been  received  on  the 
final  EIS. 

n.  Ttvatment  Technology  Optiom 

EMTProcess 

The  EMT  process  uses  electrorefining, 
an  industrial  technology  used  to 
produce  pure  metals  frtim  impure  metal 
feedstock.  Electrorefining  has  been  used 
to  purify  metal  for  more  than  100  years. 
The  electrometaUurgical  process  for 
treatment  of  EBR-n  blanket  and  driver 
spent  nuclear  fuel  assembUes  containing 
metallic  fuel  was  developed  at  Argoime 
National  Laboratory.  The  process  has 
been  demonstrated  for  the  stainless  steel 
clad  uranium  aUoy  fuel  used  in  EBR-U. 
Modifications  to  the  process  could  be 
used  for  the  treatment  of  oxide,  nitride, 
and  carbide  sodium-bonded  spent 
nuclear  fuel.  The  fuel  would  be 
chopped,  placed  in  molten  salt,  and 
electrorefined.  After  electrorefining,  the 
molten  salt,  fission  products,  sodium, 
and  transuranics,  including  plutonium, 
would  be  removed  from  the  electrofiner, 
mixed  with  a  filter  and  ion-exchange 
agent  known  as  zeolite,  and  heated  so 
the  salt  becomes  sorbed  into  the  zeoUte 
structure.  Glass  powder  then  would  be 


added  to  the  zeoUte  mixture  and 
consolidated  to  produce  a  ceramic  high- 
level  radioactive  waste  form.  The 
uranium  would  be  removed,  melted 
(and  depleted  uranium  woidd  be  added, 
if  necessary),  and  processed  in  a  metal 
casting  furnace  to  produce  low-enriched 
or  depleted  uranium  ingots.  The  ingots 
would  be  stored  until  a  disposition 
decision  is  made  through  a  separate 
NEPA  review.  The  stainless  steel 
cladding  hulls  and  the  insoluble  fission 
products  would  be  melted  in  the  casting 
furnace  to  produce  a  metallic  high-level 
radioactive  waste  form. 

Plutonium  Uranium  Extraction  (PUREX) 
Process 

The  PUREX  process  has  been  used 
extensively  throughout  the  world  since 
1954  to  separate  and  purify  uranium 
and  plutonium  from  fission  products 
contained  in  spent  nuclear  fuel  and 
irradiated  uranium  targets.  It  is  a 
chemical  separation  process  that  uses 
aqueous  solvent  extraction  to  perform 
the  separation.  DOE  has  two  operating 
faciUties  at  the  SRS,  F-Canyon  and  H- 
Canyon,  that  use  the  PUREX  process. 
Use  of  these  facilities  for  treating 
sodium-bonded  spent  nuclear  fuel 
involves  certain  restrictions  inherent  in 
the  design:  (1)  The  sodium  complicates 
the  process  as  employed  in  the  SRS 
faciUties;  (2)  the  stainless  steel  cladding 
would  require  significant  modifications 
or  additions  to  the  existing  focilities; 
and  (3)  die  presence  of  aUoys  (e.g., 
zirconium)  is  incompatible  with  the 
SRS  dissolution  process.  For  this 
reason,  treatment  of  drivw  sodium- 
bonded  spent  nuclear  fuel  is  not  feasible 
without  significant  modificatioa  to  the 
existing  PUREX  process.  However,  the 
F-Canyon  facility  could  be  used  without 
modifications  for  the  blanket  sodium- 
bonded  spent  nuclear  fuel  if  the  spent 
nuclear  fuel  were  declad  and  the 
sodium  were  removed  prior  to  the 
process. 

After  processing,  the  fbUowing  would 
be  produced:  (1)  An  aqueous  high-level 
radioactive  waste  contaimng  the  bulk  of 
the  fission  products,  americium,  and 
neptunium;  (2)  a  material  stream 
containing  the  recovered  plutonium  (as 
plutonium  metal);  and  (3)  a  material 
stream  containing  the  recovered 
uranium  (as  uranium  oxide).  The 
aqueous  high-level  radioactive  waste 
would  be  processed  to  a  borosilicate 
glass  form.  The  uranium  oxide  would  be 
stored  on  site  as  depleted  uranium.  The 
plutonium  would  be  disposed  of  in 
accordance  with  the  ROD  (65  FR  1608, 
January  11,  2000)  for  the  Surplus 
Plutonium  Disposition  Final 
Environmental  Impact  Statement  (DOE/ 
EIS-0283,  November  1999). 
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High-Integrity  Can  Packaging 

High-integrity  can  packaging  would 
provide  substitute  cladding  for  damaged 
or  declad  fuel  and  another  level  of 
containment  for  intact  fuel.  The  can  is 
constructed  of  a  highly  corrosion- 
resistant  material  to  provide  corrosion 
protection  during  storage.  The  high- 
integrity  cans  are  placed  into 
standardized  canisters  that  are  ready  for 
disposal  in  waste  packages.  High- 
integrity  cans  would  be  used  to  store  the 
sodiiun-bonded  spent  nuclear  fuel  on 
site  imtil  it  can  be  shipped  to  a 
repository. 

The  EIS  analysis  for  packaging 
sodium-bonded  spent  nuclear  fuel  in 
high-integrity  cans  was  performed  with 
and  without  decladding  and/or  sodium 
removal.  Packaging  sodium-bonded 
blanket  spent  nuclear  fuel  in  high- 
integrity  cans  with  sodium  removal  was 
analyzed  in  the  EIS  under  Alternative  2. 
Packaging  sodium-bonded  spent  nuclear 
fuel  in  high-integrity  cans  without 
sodium  removal  was  considered  in  the 
EIS  as  a  direct  disposal  option  under  the 
No  Action  Alternative.  The  high- 
integrity  cans  woiild  be  placed  in  dry 
storage  at  ANL-W.  They  would  be 
placed  into  a  standardized  canister  for 
transportation  and  eventual  placement 
in  waste  packages  in  a  geologic 
repository. 

Melt  and  Dilute  Process 

The  melt  and  dilute  process  involves 
chopping  and  melting  the  spent  nuclear 
fuel  and  diluting  it  by  adding  depleted 
uraniimi  or  other  metals.  There  are  three 
options  for  the  melt  and  dilute  process 
that  are  applicable  to  sodium-bonded 
spent  nuclear  fuel.  In  the  first  option, 
bare  \iranium  blanket  spent  nuclear  fuel 
pins  with  the  sodiiun  removed  would  be 
melted  with  aluminiun  at  SRS  using 
technology  similar  to  the  technology 
that  DOE  selected  in  the  ROD  (65  FR 
48224,  August  7,  2000)  for  the  treatment 
of  aliuninum-clad  research  reactor  fuel 
at  SRS.  The  second  and  third  options 
would  be  conducted  at  ANL-W  using 
metallurgical  technology  developed  for 
uranium  and  stainless  steel  cladding.  In 
the  second  option,  blanket  spent  nuclear 
fuel  elements  would  be  melted  with  the 
cladding  and  additional  stainless  steel. 
In  the  first  two  options,  dilution  of  the 
fissile  component  of  the  uranium  would 
not  be  needed  because  it  is  present  in 
amounts  far  less  than  in  natural 
uranium.  The  third  option  would 
involve  developing  a  new  melt  and 
dilute  process  capable  of  handling 
sodium  volatilized  from  processing  the 
chopped  driver  spent  nuclear  fuel 
elements  with  the  sodiimi  and  cladding 
intact.  In  this  process  option,  the  fuel 


and  stainless  steel  would  be  melted 
under  a  layer  of  material  such  as  molten 
salt  to  oxidize  the  molten  sodium.  The 
process  can  be  used  for  the  metallic 
sodium-bonded  spent  nuclear  fuel.  The 
non-metallic  uranium  nitride,  oxide, 
and  carbide  sodiiun-bonded  spent 
nuclear  fuel  cannot  be  treated  with  this 
process  because  of  their  high  melting 
points. 

///.  Alternatives 

The  following  alternatives  were 
analyzed  in  the  EIS. 

Alternative  1 — ^Both  driver  and 
blanket  fuel  would  be  treated  using 
EMT  at  ANL-W. 

Alternative  2 — ^EMT  would  be  used  at 
ANL-W  to  treat  the  driver  fuel.  The 
sodium  from  the  blanket  fuel  woiUd  be 
removed  without  decladding,  and  the 
blanket  elements  would  be  packaged  in 
high-integrity  cans.  Sodivun  removal 
and  packaging  would  occur  at  ANL-W. 

Alternative  3 — ^EMT  would  be  used  at 
ANL-W  to  treat  the  driver  fuel.  The  fuel 
pins  in  the  blanket  fuel  would  be 
separated  from  the  cladding  and  cleaned 
to  remove  metallic  sodiiun  at  ANL-W. 
The  cleaned  fuel  pins  would  be  shipped 
to  SRS  for  treatment  using  the  PUREX 
process  at  the  F-Canyon  facility. 

Alternative  4 — ^EMT  would  be  used  at 
ANL-W  to  treat  the  driver  fuel.  The 
metallic  sodiiun  would  be  removed 
from  the  blanket  fuel  without 
decladding.  Then  the  elements  would 
be  treated  using  the  melt  and  dilute 
process.  All  treatment  would  occur  at 
ANL-W. 

Alternative  5 — ^EMT  would  be  used  at 
ANL-W  to  treat  the  driver  fuel.  The  fuel 
pins  in  the  blanket  fuel  would  be 
separated  from  the  cladding  and  cleaned 
to  remove  the  metallic  sodium  at  ANL- 
W.  Then  they  would  be  shipped  to  SRS 
and  treated  using  the  melt  and  dilute 
process. 

Alternative  6 — ^Both  the  driver  and 
blanket  fuel  would  be  treated  at  ANL- 
W  using  the  melt  and  dilute  process, 
which  would  be  modified  slightly  for 
each  fuel  type. 

No  Action  Alternative 

Under  the  No  Action  Alternative,  all 
or  part  of  the  sodium-bonded  spent 
nuclear  fuel  would  not  be  treated  (no 
sodium  would  be  removed),  except  for 
stabilization  activities  that  may  be 
necessary  to  prevent  potential 
degradation  of  some  of  the  spent  nuclear 
fuel.  Two  options  were  analyzed:  (1)  the 
sodium-bonded  spent  nuclear  fuel 
would  continue  to  be  stored  until  2035 
at  its  current  location,  subject  only  to 
activities  dictated  by  the  amended  ROD 
(61  FR  9441,  March  1996)  for  the 
Programmatic  Spent  Nuclear  Fuel  EIS 


and  other  existing  site-specific  NEPA 
documentation  or  until  another 
technology,  currently  dismissed  as  an 
unreasonable  alternative  because  it  is 
less  mature  (e.g.,  Glass  Material 
Oxidation  and  Dissolution  System 
(GMODS)  or  plasma  arc),  is  developed; 
and  (2)  the  sodium-bonded  spent 
nuclear  fuel  would  be  disposed  of 
directly  in  a  geologic  repository  without 
treatment.  The  fuel  would  be  pack^ed 
in  high-integrity  cans  without  sodium 
removal.  Option  2  would  not  meet 
current  DOE  or  Nuclear  Regulatory 
Commission  (10  CFR  60.135)  repository 
acceptance  criteria. 

Preferred  Alternative 

In  the  final  EIS,  DOE  identified 
electrometallurgical  treatment  as  its 
preferred  alternative  for  the  treatment 
and  management  of  all  sodium-bonded 
spent  nuclear  fuel,  except  for  the  Fermi- 
1  blanket  fuel.  The  No  Action 
Alternative  is  preferred  for  the  Fermi-1 
blanket  spent  nuclear  fuel.  Thus,  the 
preferred  alternative  is  a  combination  of 
Alternative  1  and  the  No  Action 
Alternative. 

IV.  Alternatives  Considered  But 
Dismissed 

In  identifying  the  reasonable 
alternatives  for  evaluation  in  the  EIS, 
two  separate  issues  led  to  the 
determination  of  alternatives  that  were 
considered  and  dismissed:  (1)  the  level 
of  maturity  of  the  alternative 
technologies  and  (2)  the  level  of  effort 
required  to  modify  an  existing  facility  to 
implement  a  specific  technology.  The 
construction  of  new  facilities  when 
existing  facilities  are  still  operational 
was  not  considered  a  reasonable  option 
because  of  cost  implications.  The 
GMODS  process  and  the  direct  plasma 
arc-vitreous  ceramic  process  are  not  as 
mature  as  the  electrometallurgical,  melt 
and  dilute,  and  PUREX  processes  when 
applied  to  sodium-bonded  spent  nuclear 
fuel.  The  GMODS  and  plasma  arc 
processes  both  require  extensive 
research  and  development  before  they 
can  be  proven  successfully  to  treat 
sodium-bonded  spent  nuclear  fuel.  The 
GMODS  and  plasma  arc-vitreous 
ceramic  processes  each  present  specific 
technological  challenges  that  cannot  be 
answered  without  demonstration  in 
pilot-scale  plants.  In  comparison,  the 
melt  and  dilute  process  is  being  tested 
and  evaluated  and  has  been  selected  for 
treatment  of  aluminum-clad  spent 
nuclear  fuel  at  SRS.  However,  use  of  the 
melt  and  dilute  process  for  sodium- 
bonded  driver  spent  nuclear  fuel  would 
require  some  technology  enhancements. 
In  addition,  unlike  the  other 
technologies  that  would  not  require  new 


construction,  both  of  these  technologies 
(i.e.,  GMODS  and  plasma  arc)  would 
require  the  installation  of  large, 
specialized  equipment  in  new  hot  cell 
facilities,  the  size  and  complexity  of 
which  are  not  determined  sufficiently  to 
allow  detailed  environmental  impact 
analysis. 

V.  Summary  of  Environmental  Impacts 

This  section  summarizes  the 
environmental  impacts  associated  with 
the  No  Action  Alternative  and  the  six 
alternatives  under  the  proposed  action 
that  were  evaluated  in  the  EIS.  For  the 
No  Action  Alternative  and  the  six 
alternatives  evaluated,  the  necessary 
facilities  already  exist.  Except  for 
internal  building  modifications  and  new 
equipment  installation,  no  construction 
activities  would  be  required.  Therefore, 
the  proposed  action  would  have  little  or 
no  impact  on  land  resources,  visual 
resources,  noise,  geology  and  soils, 
ecological  resources,  and  cultural  and 
paleontological  resources. 

For  the  alternatives  evaluated,  the 
analyses  showed  that  there  would  be  no 
significant  impacts  on  air  quality,  water 
resources,  socioeconomics,  public  and 
occupational  health  and  safety, 
environmental  justice,  and 
transportation.  The  radiological  and 
nonradiological  gas  and  liquid  releases, 
as  well  as  the  associated  exposures  to 
workers  and  the  public,  would  be  well 
within  regulatory  standards  and 
guidelines. 

A  fundamental  assumption  made 
under  the  No  Action  Alternative  is  that 
the  sodium-bonded  spent  nuclear  fuel 
will  eventually  be  disposed  of  in  a 
manner  similar  to  the  rest  of  the  spent 
nuclear  fuel  owned  by  DOE  and  within 
the  time  period  over  which  institutional 
controls  could  reliably  be  assumed  to  be 
in  effect.  If  the  sodium-bonded  spent 
nuclear  fuel  has  not  been  disposed  of 
before  2035,  the  temporarily  stored  fuel 
would  be  removed  frtim  the  State  of 
Idaho  by  the  year  2035.  Should  such 
removal  be  necessary,  the  potential 
environmental  impacts  would  be 
evaluated  in  a  separate  NEPA  review. 
The  continued  storage  of  sodium- 
bonded  spent  nuclear  fuel  in  the  State 
of  Idaho  or  elsewhere,  beyond  time 
periods  for  which  institutipnal  controls 
could  reliably  be  assumed  to  be 
effective,  could  lead  to  significant 
impacts  to  the  environment  and  the 
health  and  safety  of  the  public  from 
radioactive  releases  caused  by  the 
gradual  degradation  of  the  fuel  and  its 
contaiiunent. 


VI.  Environmentally  Preferred 
Alternative 

As  discussed  in  the  previous  section, 
the  environmental  impact  analysis 
indicates  that  none  of  the  action 
alternatives  would  result  in  significant 
environmental  impacts.  Further,  small 
differences  in  potential  environmental 
impacts  among  the  alternatives  do  not 
provide  a  strong  basis  to  discriminate 
among  them.  The  following  discusses 
some  of  the  small  differences. 

Transportation:  Alternatives 
involving  treatment  at  ANL-W  would 
avoid  the  need  to  transport  spent 
nuclear  fuel  to  SRS,  notwithstanding 
that  the  analysis  shows  that  the  risks 
associated  with  such  transportation  are 
small. 

Waste  and  Material  Streams:  The 
alternatives  differ  with  respect  to  the 
quantities  and  types  of  waste  streams 
and  material  that  would  be  produced. 
The  EIS  presents  a  comparison  of  the 
volumes  of  high-level  radioactive,  low- 
level  radioactive,  and  transuranic  waste 
for  each  alternative  (e.g.,  see  Table  S-4 
on  Page  S-44). 

•  Hig/j-Leve/VVaste.  Allofthe 
alternatives  would  result  in  some  form 
of  spent  nuclear  fuel  or  high-level  waste 
requiring  storage  and  disposal.  PUREX 
processing  would  generate  liquid  high- 
level  waste  that  would  require  storage 
and  eventual  treatment  by  vitrification 
into  glass  canisters  at  the  SRS.  DOE 
regards  the  alternative  using  this 
technology  option  as  less 
environmentally  preferred  than  the 
other  action  alternatives,  primarily 
because  it  is  the  only  alternative  that 
would  generate  liquid  high-level  waste. 
On  the  other  hand,  the  volume  of  glass 
high-level  waste  ultimately  produced 
that  would  require  disposal  in  a 
geologic  repository  would  be  smaller 
than  die  volume  of  spent  nuclear  fuel 
and  high  level  waste  under  any  of  the 
other  alternatives.  Abo,  this  waste  form 
has  been  tested  and  analyzed 
extensively  under  potential  repository 
conditions. 

Electrometallurgical  treatment  would 
produce  two  new  high-level  waste  forms 
(i.e.,  metallic  and  ceramic),  and  the  melt 
and  dilute  process  also  would  produce 
a  new  met^lic  form  (i.e.,  a  melt  and 
dilute  product).  DOE  expects  that  these 
waste  forms  and  high-integrity  cans  that 
do  not  contain  metallic  sodium  would 
be  suitable  for  disposal  in  a  geologic 
repository. 

•  Low-Level  and  Transuranic  Waste. 
With  the  exception  of  Alternative  2,  all 
of  the  action  alternatives  would  generate 
greater  volumes  of  low-level  and 
transuranic  waste  than  the  No  Action 
Alternative.  Existing  waste  management 


infi'astructure  is  adequate  to  safely 
manage  these  wastes  under  all  of  the 
alternatives,  and  the  EIS  shows  that  the 
associated  environmental  impacts 
would  be  small. 

•  Other  Material  Streams.  Two  of  the 
treatment  technology  options  would 
generate  other  material  streams 
requiring  storage  and  disposition. 
Electrometallurgical  treatment  would 
produce  low-enriched  and  depleted 
uranium  ingots,  which  would  be  stored 
safely  pending  decisions  on  their 
ultimate  disposition.  PUREX  processing 
would  generate  uranium  oxide  and 
plutonium  metal.  The  uranium  oxide 
would  be  stored  at  SRS  as  depleted 
uranium,  and  the  plutonium  would  be 
subject  to  the  Record  of  Decision  for  the 
Surplus  Plutonium  Disposition  Final 
Environmental  Impact  Statement. 

Long-Term  Uncertainties:  The  No 
Action  Alternative  would  result  in  the 
least  environmental  impacts  in  the 
short-term.  However,  under  the  No 
Action  Alternative  metallic  sodium 
would  not  be  removed  or  converted  to 
a  non-reactive  form  and  would  pose 
long-term  risks.  Further,  if  treatment 
were  required  in  the  future  to  remove  or 
deactivate  the  sodium,  the  associated 
environmental  impacts  would  be 
incurred  then.  In  contrast,  all  of  the 
action  alternatives  would  either  remove 
or  convert  the  metallic  sodium  into  a 
non-reactive  form,  which  would  reduce 
the  risks  associated  with  long-term 
storage  and  uncertainties  regarding 
disposal. 

Vn .  Other  Considerations 

In  addition  to  environmental  issues, 
DOE  considered  other  issues  in 
determining  the  treatment  and 
disposition  path  of  sodium-bonded 
spent  nuclear  fuel.  Among  these  are 
cost,  nuclear  proliferation  concerns,  and 
the  National  Research  Council's 
independent  review  of 
electrometallurgical  techniques, 
including  the  research  and 
demonstration  project. 

DOE'S  Cost  Study  of  Alternatives 
Presented  in  the  Draft  Enviroiunental 
Impact  Statement  for  the  Treatment  and 
Management  of  Sodium-Bonded  Spent 
Nuclear  Fuel  showed  that  the  lowest 
cost  alternative  was  the  direct  disposal 
option  under  the  No  Action  alternative. 
However,  untreated  sodium-bonded 
spent  nuclear  fuel  does  not  meet  current 
DOE  or  Nuclear  Regulatory  Commission 
repository  acceptance  criteria 
requirements.  "The  cost  study  also 
concluded  that  the  cost  of  alternatives  1 . 
2,  and  3  are  similar  and  difficult  to 
distinguish  from  each  other,  as  are  the 
costs  of  alternatives  4,  5,  and  6.  This  is 
due  to  an  incomplete  understanding  of 
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the  technical  requirements  for  the 
treatment  technology,  uncertainty  in  the 
repository  waste  acceptance  criteria, 
and  unquantifiable  programmatic  risks 
associated  with  some  of  the  alternatives. 

After  reviewing  the  various 
alternatives,  DOE's  Office  of  Arms 
Control  and  Nonproliferation  concluded 
that  "All  but  one  alternative — the  one 
involving  plutonium-uranium 
extraction  reprocessing  at  the  SRS — are 
fully  consistent  with  U.S.  policy  with 
respect  to  reprocessing  and 
nonproliferation."  (DOE/Office  of  Arms 
Control  and  Nonproliferation, 
Nonproliferation  Impacts  Assessment 
for  the  Treatment  and  Memagement  of 
Sodiimi-Bonded  Spent  Nuclear  Fuel, 
July  1999) 

The  National  Research  Council's  final 
report  on  Electrometallurgical 
Techniques  for  DOE  Spent  Fuel 
Treatment  (April  2000)  concluded  that 
"The  EBR-n  demonstration  project  has 
shown  that  the  electrometallurgical 
technique  can  be  used  to  treat  sodium- 
bonded  spent  nuclear  fuel."  The  report 
further  stated  that  "the  committee  has 
found  no  significant  technical  barriers 
in  the  use  of  electrometallurgical 
technology  to  treat  EBR-II  spent  fuel, 
and  EMT  therefore  represents  a 
potentially  viable  technology  for  DOE 
spent  nuclear  fuel  treatment." 

Vm.  Decision 

DOE  has  decided  to  implement  the 
preferred  alternative  as  stated  in  the 
final  EIS.  That  is,  DOE  will 
electrometallurgically  treat  the  EBR-II 
spent  nuclear  fuel  (about  25  metric  tons 
of  heavy  metal)  and  miscellaneous  small 
lots  of  sodium-bonded  spent  nuclear 
fuel.  The  fuel  will  be  treated  at  ANL-W. 
In  addition,  Fermi-l  sodixun-bonded 
spent  nuclear  fuel  (about  35  metric  tons 
of  heavy  metal)  will  be  stored  while 
alternative  treatments  are  evaluated 
fiuther.  Should  no  alternative  prove 
more  cost-effective  for  this  spent 
nuclear  fuel,  electrometallurgical 
treatment  of  the  Fermi-l  spent  nuclear 
fuel  remains  a  key  option. 

DOE  will  validate  the  cost  of  using 
alternative  treatment  techniques  (e.g., 
sodium  removal  and  placement  in  high- 
integrity  cans)  for  the  Fermi-l  blanket 
spent  nuclear  fuel.  These  techniques 
may  be  economically  favorable  for  the 
Fermi-l  blanket  spent  nuclear  fuel 
because  of  characteristics  that 
distinguish  it  from  the  EBR-II  spent 
nuclear  fuel.  The  most  significant 
distinguishing  characteristic  is  that  the 
Fermi-l  blanket  spent  nuclear  fuel  does 
not  require  the  extensive  safeguards  and 
security  measures  that  are  required  for 
the  EBR-II  blanket  fuel.  The  difference 
in  security  requirements  for  these  two 


types  of  fuel  is  a  result  of  the  difference 
in  plutonium  content;  the  EBR-II 
blanket  fuel  has  30  times  more 
plutonium  at  a  greater  concentration 
than  the  Fermi-l  blanket  fuel.  DOE  will 
proceed  with  the  electrometalliu^ical 
treatment  of  the  EBR-II  spent  nuclear 
fuel  and  monitor  the  results  and  costs 
while  continuing  the  evaluation  of 
sodium  removal  techniques  for  the 
Fermi-l  blanket  spent  nuclear  fuel. 
While  EBR-U  spent  nuclear  fuel  is 
undergoing  electrometallurgical 
treatment  and  the  Fermi-l  blanket  spent 
nuclear  fuel  remains  in  storage,  DOE  has 
approximately  four  years  in  which  to 
evaluate  the  operating  experience  of 
electrometallurgical  treatment 
technology  and  further  evaluate  other 
alternatives  for  the  Fermi-l  blanket 
spent  nuclear  fuel.  After  these  data  are 
evaluated,  DOE  will  decide  whether  to 
treat  the  Fermi-l  blanket  spent  nuclear 
fuel  using  electrometallurgical  treatment 
or  to  use  another  treatment  method  and/ 
or  disposal  technique. 

For  several  years,  DOE  has  been 
actively  developing  electrometallurgical 
treatment  technology  specifically  for  the 
management  of  sodium-bonded  spent 
nuclear  fuel.  Having  completed  a 
successful  demonstration  of 
electrometalliu-gical  treatment,  DOE 
believes  that  this  technology  has  the 
highest  probability  of  meeting  the 
objective  of  reducing  the  uncertainties 
associated  with  qualifying  the  sodium- 
bonded  spent  nuclear  fuel  for  disposal 
in  a  geologic  repository. 
Electrometallurgical  technology  will 
convert  the  reactive  fuel  into  ceramic 
and  metallic  waste  forms,  both  of  which 
are  more  stable  than  untreated  sodium- 
borided  spent  nuclear  fuel.  In  addition, 
uranium  would  be  separated  from  the 
spent  nuclear  fuel,  blended  with 
depleted  uranium  if  needed  to  reduce 
the  enrichment  levels,  and  cast  into 
ingots  to  be  stored  until  a  disposition 
decision  is  made  through  a  separate 
NEPA  review.  Most  of  the  plutonium 
will  be  disposed  of  in  the  ceramic  waste 
form,  with  the  remaining  small  fraction 
disposed  of  in  the  metallic  waste  form. 
Currently,  the  only  waste  form  that  has 
been  tested  and  analyzed  extensively 
under  geologic  repository  conditions 
and  may  be  accepted  for  repository 
disposal  is  borosilicate  glass.  Tests  have 
shown  that  the  ceramic  and  metallic 
waste  forms  from  electrometallurgical 
treatment  may  perform  as  well  as  the 
standard  borosilicate  glass  waste  form. 
The  ceramic  and  metallic  waste  forms 
would  require  less  storage  volume  than 
untreated  spent  nuclear  fuel. 


IX.  Mitigation 

The  strictly  controlled  conduct  of 
operations  associated  with  DOE's  spent 
nuclear  fuel  management  activities  are 
integral  to  the  selected  alternative.  DOE 
has  directives  and  regulations  for  safe 
conduct  of  spent  nuclear  fuel  treatment 
and  management  operations.  DOE  has 
adopted  stringent  controls  for 
minimizing  occupational  and  public 
radiation  exposure.  The  policy  is  to 
reduce  radiation  exposures  to  as  low  as 
reasonably  achievable.  Singly  and 
collectively,  these  measures  avoid, 
reduce,  or  eliminate  any  potentially 
adverse  envirorunental  impacts  from 
spent  nuclear  fuel  treatment  and 
management.  DOfthas  not  identified  a 
need  for  additional  mitigation  measures. 

Issued  in  Washington,  DC,  this  11th  day  of 
September  2000. 
William  D.  Magwood  IV, 
Director,  Office  of  Nuclear  Energy,  Science 
and  Technology. 
[FR  Doc.  00-24005  Filed  9-18-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
Secretary  of  Energy  Advisory  Board 

Notice  of  Open  Meeting 

agency:  Department  of  Energy. 
SUMMARY:  liiis  notice  aimounces  the 
third  in  a  series  of  meetings  of  the 
Secretary  of  Energy  Advisory  Board's 
Panel  on  Emerging  Technological 
Alternatives  to  Incineration.  The 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770),  requires  that 
agencies  publish  these  notices  in  the 
Federal  Register  to  allow  for  public 
participation. 

Name:  Secretary  of  Energy  Advisory 
Board — Panel  on  Emerging 
Technological  Alternatives  to 
Incineration. 

DATES:  September  27,  2000,  8  am— 2:30 
pm 

ADDRESSES:  U.S.  Department  of  Energy, 
Program  Review  Center,  Room  8E-089, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585.  Note:  Members 
of  the  public  are  requested  to  contact 
the  Office  of  the  Secretary  of  Energy 
Advisory  Board  at  (202)  58&-7092  in 
advance  of  the  meeting  (if  possible),  to 
expedite  thefr  entry  to  the  Forrestal 
Building  on  the  day  of  the  meeting. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Louise  Wagner,  Executive 
Director,  or  Franceses  McCann,  Staff  . 
Director,  Office  of  the  Secretary  of 
Energy  Advisory  Board  (AB-1),  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 


Washington,  DC  20585,  (202)  586-7092 
or  (202)  586-6279  (fax). 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Secretary  of  Energy 
Advisory  Board's  Panel  on  Emerging 
Technological  Alternatives  to 
Incineration  is  to  provide  independent 
external  advice  and  recommendations  to 
the  Secretary  of  Energy  Advisory  Board 
on  emerging  technological  alternatives 
to  incineration  for  the  treatment  of 
mixed  waste  which  the  Department  of 
Energy  should  pursue.  The  Panel  will 
focus  on  the  evaluation  of  emerging 
non-incineration  technologies  for  the 
treatment  of  low-level,  alpha  low-level 
and  transuranic  wastes  containing 
polychlorinated  biphenyls  (PCBs)  and 
other  hazardous  constituents.  Waste 
categories  to  be  addressed  include 
inorganic  homogeneous  solids,  organic 
homogeneous  solids,  and  soils.  The 
Panel  will  also  evaluate  whether  the 
emerging  non-incineration  technologies 
could  be  implemented  in  a  manner  that 
would  allow  the  Department  of  Energy 
to  comply  with  all  legal  requirements, 
including  those  contained  in  the 
Settlement  Agreement  and  Consent 
Order  signed  by  the  State  of  Idaho, 
Department  of  Energy,  and  the  U.S. 
Navy  in  October  1995. 

Tentative  Agenda 

The  agenda  for  the  September  27 
meeting  has  not  been  finalized. 
However,  the  meeting  will  include 
panel  discussion  and  presentations  on 
Waste  Characterization  and  R&D  Plans 
for  Tru  Mixed  Waste.  Members  of  the 
Public  wishing  to  comment  on  issues 
before  the  Panel  on  Emerging 
Technological  Alternatives  to 
Incineration  will  have  an  opportunity  to 
address  the  Panel  during  &e  scheduled 
public  comment  period.  The  final 
agenda  will  be  available  at  the  meeting. 

Tentative  Agenda 

8:00-8:10    Opening  Remarks 
8:10-8:30    Review  of  Minutes  from  the 

Idaho  Falls,  Idaho  and  Jackson, 

Wyoming  Meetings 
8:30-9:00    INEEL  Wastes  to  be  Treated: 

Volumes  vs  Criteria 
9:00-9:30    Characterization  Video 
9:30-9:45    Break 
9:45-10:30    R&D  Plan  for  TRU  Mixed 

Waste 
10:30-11:00    RFI  Review  and  Technical 

Analysis  Plan/Responses  Received 
1 1 :00-l  2 :00    Discussion  of  Report 

Outline  and  Writing  Assignments 
12:00-12:30    Lunch 
12:30-01:00    Public  Comment 
1:00-2:00    Actions  and  Plans  for  future 

meetings 
2:00-2:30    Specific  Questions  to  be 

Answered  by  EKDE/Closing 


Public  Paiticipation 

In  keeping  with  procediu«s,  members 
of  the  public  are  welcome  to  observe  the 
business  of  the  Panel  on  Emerging 
Technological  Alternatives  to 
Incineration  and  submit  written 
comments  or  comment  during  the 
scheduled  public  comment  period. 
Members  of  the  public  will  be  heard  in 
the  order  in  which  they  sign  up  at  the 
beginning  of  the  meeting.  The  Panel  will 
make  every  effort  to  hear  the  views  of 
all  interested  parties.  The  Chairman  of 
the  Panel  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  vnll,  in  the 
Chairman's  judgment,  facilitate  the 
orderly  conduct  of  business.  You  may 
submit  written  comments  to  Mary 
Louise  Wagner,  Executive  Director, 
Secretary  of  Energy  Advisory  Board, 
AB-1,  U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585.  This  notice  is 
being  published  less  than  15  days  before 
the  date  of  die  meeting  due  to  the  late 
resolution  of  programmatic  issues. 

Minutes 

A  copy  of  the  minutes  and  a  transcript 
of  the  meeting  will  be  made  available 
for  public  review  and  copying 
approximately  30  days  foUowing  the 
meeting  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC,  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday 
except  Federal  holidays.  Further 
information  on  the  Secretary  of  Energy 
Advisory  Board  and  its  subcommittees 
may  be  found  at  the  Board's  web  site, 
located  at  http://www.hr.doe.gov/seab. 

Issued  at  Washington,  DC,  on  September 
14,  2000. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  00-24053  Filed  9-18-00;  8:45  am] 
BILUNG  CODE  •4n-01-# 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleekin 

[Doclwt  No.  ELOO-1 09-000] 

AHemala  Power  Source,  Inc., 
Complainanl  v.  ISO  New  England,  Inc., 
Reepondent;  Notice' of  Complaint 

September  13,  2000. 

Take  notice  that  on  September  11 , 
2000,  Alternate  Power  Source,  Inc. 
(APS),  tendered  for  filing  a  Complaint 
under  Section  206  and  306  of  the 
Federal  Power  Act  in  which  APS 
petitions  the  Commission  for  an  order 


directing  ISO  New  England,  Lie.  (ISO- 
NE)  to  suspend  the  April,  2000  ICAP 
auction  "clearing  price";  cease  and 
desist  from  requiring  APS  to  pay  into 
escrow  $700,000  for  the  month  of  April, 
2000;  cease  and  desist  from  "settling" 
the  ICAP  prices  for  the  months  of  May, 
June  and  July,  2000,  and  fitjm  requiring 
any  payments  into  escrow  until  a 
thorough  investigation  of  all  conduct 
and  actions  is  completed;  and  if,  after  an 
investigation,  there  is  a  finding  of 
anomalous  conduct  in  the  so-^Iled 
ICAP  auction  "market"  for  the  months 
April  through  July,  2000.  direct  ISO-NE 
to  mitigate  ICAP  prices  for  those 
months. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE..  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  September  21, 
2000.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www.ferc.fed.us/online/rims.htm  (call 
202-208-2222)  for  assistance.  Answers 
to  the  complaint  shall  also  be  due  on  or 
before  September  21,  2000. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

IFR  Doc.  00-23983  Filed  9-1&-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Docket  No.  CPOe-457-000] 

Canadian-Montana  Pipeline 
Corporation  and  3098157  Canada  Ltd; 
Notice  of  Application  to  Transfer 
Natural  Gas  Act  Section  3 
Autttortzation  and  Presidential  Permit 

September  13,  2000. 

On  September  7,  2000,  The  Canadian- 
Montana  Pipeline  Corporation  (CMPL) 
and  3698157  Canada  Ltd.  (Canada  Ltd.) 
filed  an  application  pursuant  to  Section 
3  of  the  Natural  Gas  Act  (NGA)  and 
Section  153  of  the  Commission's 
Regulations  and  Executive  Order  No. 
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10485,  as  amended  by  Executive  Order 
No.  12038,  seeking  authorization  to 
transfer  CMPL's  existing  NGA 
Section  3  authorization  and  Presidential 
Permit  to  Canada  Ltd.,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and 
which  is  open  to  the  public  for 
inspection.  This  filing  may  be  viewed  at 
http://www.ferc.fed.us/onIine/rims.btm 
(call  202-208-2222  for  assistance). 

Any  questions  regarding  the 
applications  should  be  directed  to 
William  A.  Pascoe,  Vice  President  of 
Gas  Operations,  40  East  Broadway, 
Butte,  Montana  59701.  (406)  497-4212. 

Specifically,  CMPL  and  Canada  Ltd. 
request  the  Commission  to  issue  an 
order:  (1)  transferring  NGA  Section  3 
authorization  to  site,  construct  and 
operate  fecilities  for  the  importation  of 
natural  gas  firom  the  Province  of 
Saskatchewan,  Canada,  into  Montana; 
.and  (2)  authorizing  the  assignment  of 
CMPL's  Jime  18, 1999  Presidential 
Permit  to  construct,  operate  and 
maintain  facilities  at  the  Saskatchewan, 
Canada/Montana  import  point. 

The  import  facilities  consist  of  (1)  a 
gas  meter  station  in  LSD  5-4-1-14  W3M 
adjacent  to  Highway  4  approximately 
0.5  milB  north  of  the  Village  of  Monchy, 
Saskatchewan;  and  (2)  a  219.1  mm  O.D. 
pipeline  located  directly  south  of  this 
meter  station  across  the  Canada-United 
States  border  at  Section  6  T37N  R30E, 
extending  a  distance  of  approximately 
2438  feet.  The  pipeline  crosses  the 
International  Boundary  and 
intercoimects  with  a  gathering  line 
owned  by  North  American  Resources 
Company  in  Montana  at  the  property 
line  of  the  Montana  landowner. 

CMPL  and  Canada  Ltd.  states  that  the 
requested  transfer  and  assignment 
would  lacilitate  the  sale  of  facilities 
pursuant  to  a  June  28.  2000  Agreement 
of  Purchase  and  Sale  and  the  transfer 
and  assignment  woiild  not  affect  the 
imderlying  use  of  the  focilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  r^erence  to  said 
application  should  on  or  before  October 
4,  2000,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Riiles  of  Practice  and 
Procedure  (18  CFR  385.214  and 
385.211).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

A  person  obtaining  intervenor  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  every  one  of  the  intervenors.  An 
intervenor  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervenor  must  submit 
copies  of  comments  or  any  other  filings 
it  makes  with  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
well  as  an  original  and  14  copies  vtrith 
the  Conunission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have 
environmental  comments  considered.  A 
person,  instead,  may  submit  two  copies 
of  comments  to  the  Secretary  of  the 
Commission.  Commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  environmental  documents  and 
will  be  able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  doctmients  on  all 
other  parties.  However,  commenters 
will  not  receive.copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  order  to  a  federal 
court. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervenor  status. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Acf 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Conunission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  CMPL  and  Canada  Ltd. 


to  appear  or  be  represented  at  the 
hearing. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-23978  Filed  9-18-00;  8:45  am] 

BILUNQ  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsaion 

[Doekat  No.  CP99-284-000] 

Koch  Gateway  Pipeline  Company; 
Amended  Notice  of  Site  Vlatt 

September  13,  2000. 

The  route  review  originally  scheduled 
for  September  19  and  20.  2000,  has  been 
rescheduled  for  September  20  and  21, 
2000.  The  staff  of  the  Office  of  Energy 
Projects  (OEP)  will  conduct  the  route 
review  of  the  existing  Index  1  Pipeline 
and  related  laterals  proposed  for 
abandonment  by  Koch  Gateway  Pipeline 
Company  (Koch).  These  facilities  were 
the  subject  of  an  Environmental 
Assessment  prepared  by  the  OEP  staff 
and  issued  for  public  review  and 
comment  on  January  27,  2000.  The 
routes,  located  in  the  Dallas-Fort  Worth 
area  of  Texas,  will  be  inspected  by 
automobile.  Representatives  of  Koch 
will  accompany  the  OEP  staff. 

Anyone  mterested  in  attending  the 
route  review  or  obtaining  further 
information  may  contact  Mr.  Paul 
McKee  of  the  Commission's  External 
Affiurs  Office  at  (202)  208-1088. 
Attendees  must  provide  their  own 
transportation. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-23981  Filed  9-18-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleelon 

[Dociwt  No.  CP0&-4S6-000] 

The  Montana  Power  Company  and 
3698157  Canada  Ltd.;  Notlee  of 
Application  To  Tranefer  Natural  Gee 
Act  Section  3  Authorization  and 
Preeldentlal  Permit 

September  13,  2000. 

On  September  7,  2000,  The  Montana 
Power  Company  (MFC)  and  3698157 
Canada  Ltd.  (Canada  Ltd.)  filed  an 
application  pursuant  to  Section  3  of  the 
Natural  Gas  Act  (NGA)  and  Section  153 
of  the  Commission's  Regulations  and 
Executive  Order  No.  10485.  a$  amended 


by  Executive  Order  No.  12038.  seeking 
authorization  to  transfer  MFC's  existing 
NGA  Section  3  authorization  and 
Presidential  Permit  to  Canada  Ltd.,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  commission 
and  which  is  open  to  the  public  for 
inspection.  This  filing  may  be  viewed  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 

Any  questions  regarding  the 
applications  should  be  directed  to 
William  A.  Pascoe,  Vice  President  of 
Gas  Operations,  40  East  Broadway, 
Butte,  Montana.  59701,  (406)  497-4212. 

Specifically,  MFC  and  Canada  Ltd. 
request  the  Commission  to  issue  an 
order:  (1)  transferring  NGA  Section  3 
authorization  to  site,  construct  and 
operate  facilities  at  Reagan,  Alberta  and 
Del  Bonita,  Montana  for  the  importation 
of  natural  gas  into  the  United  States; 
and  (2)  authorizing  the  assignment  of 
MFC's  November  20, 1981  Presidential 
Permit  to  construct,  operate  and 
maintain  facilities  at  the  Reagan/Del 
Bonita  import  point. 

The  import  facilities  consist  of  a 
section  of  4V2-inch  pipe  extending  from 
the  interconnection  Vfith  the  Canadian- 
Montana  Pipe  Line  Company  system  on 
the  Northern  side  of  the  international 
boundary  between  the  United  States  and 
Canada  and  includes  approximately  1 
mile  of  pipe  extending  in  a  southerly 
direction  to  a  point  of  intercoimection 
with  The  Montana  Power  Gas  Company 
gathering  facilities  in  Glacier  County, 
Montana. 

MFC  and  Canada  Ltd.  states  that  the 
requested  transfer  and  assignment 
would  facilitate  the  sale  of  facilities 
pursuant  to  a  June  28,  2000  Agreement 
of  Purchase  and  Sale  and  the  transfer 
and  assignment  would  not  affect  the 
imderlying  use  of  the  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
4,  2000,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and 
385.211).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  vdll  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

A  person  obtaining  intervenor  status 
vnll  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 


Commission  and  vnll  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  every  one  of  the  intervenors.  An 
intervenor  can  file  for  rehearing  of  any 
Conunission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervenor  must  submit 
copies  of  conunents  or  any  other  filings 
it  makes  with  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
well  as  an  original  and  14  copies  with 
the  Commission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have 
environmental  comments  considered.  A 
person,  instead,  may  submit  two  copies 
of  comments  to  the  Secretary  of  the 
Commission.  Conmienters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  environmental  documents  and 
will  be  able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  order  to  a  federal 
court. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervenor  status. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natiuul  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  MPC  and  Canada  Ltd.  to 
appear  or  be  represented  at  the  hearing. 

Linwood  A.  Watson,  Jr.. 

Acting  Secretary. 

[FRDoc.  00-23977  Filed  9-18-00:  8:45  am] 

BILUNG  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieaion 

[Dociwt  Nos.  EROO-3591-000  and  EROO- 
3591-001] 

New  Yoric  Independent  Syetem 
Operator,  Inc.,  Itotice  of  Rling  and 
Extension  of  Time 

September  13,  2000. 

Take  notice  that  on  September  8. 
2000,  the  New  York  Independent 
System  Operator.  Inc.  (NYISO).  filed  a 
motion  requesting  leave  to  submit 
revised  tariff  sheets  out  of  time  and  a 
corrected  combined  compliance  filing 
and  report  in  the  above-captioned 
proceedings.  The  original  combined 
compliance  filing  and  report  was  filed 
on  September  1.  2000.  The  corrected 
combined  filing  proposes  that  the 
requested  tariff  changes  become 
effective  on  November  1,  2000,  with  the 
single  exception  of  a  provision 
governing  the  payment  of  lost 
opportunity  costs  to  suppliers  of  10- 
Minute  reserves,  which  the  filing 
proposes  be  made  retroactively  effective 
on  May  31,  2000. 

A  copy  of  this  filing  was  served  upon 
all  parties  in  the  above-captioned 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE..  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  September 
27,  2000.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-206-2222  for 
assistance). 

This  notice  also  extends  the  time  for 
filing  motions  and  protests  in  response 
to  the  September  1 ,  2000  filing  by 
NYISO  and  noticed  on  September  7, 
2000  in  Docket  No.  EROO-3591-000. 
from  September  22,  2000  to  September 
27.  2000. 

Linwood  A.  Watson,  Jr.. 

Acting  Secretary. 

[FR  Doc.  00-23975  Filed  9-18-00:  8:45  am] 
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DEPARTMErfT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlselon 

[Proioct  No.  2585-000] 

Northbrook  Carolina  Hydro,  LLC; 
Notice  of  Authorization  for  Continued 
Protect  Operation 

September  13,  2000. 

On  January  4, 1999,  Northbrook 
Carolina  Hydro,  LLC,  licensee  for  the 
Idols  Project  No.  2585,  filed  an 
application  for  surrender  of  license 
pursuant  to  the  Federal  Power  Act 
(FPA)  and  the  Commission's  regulations 
thereimder.  Project  No.  2585  is  located 
on  the  Yadkin  River  in  Forsjrth  and 
Davie  Counties,  North  Carolina. 

The  license  fbr  Project  No.  2585  was 
issued  fbr  a  period  ending  July  31,  2000. 
Section  15(a)(1)  of  the  FPA,  16  U.S.C. 
808(a)(1),  requires  the  Conunission,  at 
the  expiration  of  a  license  term,  to  issue 
from  year  to  year  an  annual  license  to 
the  then  licensee  imder  the  terms  and 
conditions  of  the  prior  license  until  a 
new  license  is  issued,  or  the  project  is 
otherwise  disposed  of  as  provided  in 
Section  15  or  any  other  applicable 
section  of  the  FPA.  If  the  project's  prior 
license  waived  the  applicability  of 
Section  15  of  the  FPA,  then,  based  on 
Section  9(b)  of  the  Administrative 
Pro<»dure  Act,  5  U.S.C.  558(c),  and  as 
set  forth  at  18  CFR  16.21(a).  if  the 
licensee  of  such  project  has  filed  an 
application  for  a  subsequent  license,  the 
licensee  may  continue  to  operate  the 
project  in  accordance  with  the  terms 
and  conditions  of  the  license  after  the 
minor  or  minor  part  license  expires, 
until  the  Commission  acts  on  its 
application.  If  the  licensee  of  such  a 
project  has  not  filed  an  application  for 
a  subsequent  license,  then  it  may  be 
required,  pursuant  to  18  CFR  16.21(b), 
to  continue  project  operations  until  the 
Commission  issues  someone  else  a 
license  for  the  project  or  otherwise 
orders  disposition  of  the  project. 

If  the  project  is  subject  to  Section  15 
of  the  FPA,  notice  is  hereby  given  that 
an  annual  license  for  Project  No.  2585 
is  issued  for  a  period  effective  August  1 , 

2000.  through  July  31,  2001,  or  until  the 
issuance  of  a  new  license  for  the  project 
or  other  disposition  xmder  the  FPA, 
whichever  comes  first.  If  issuance  of  a 
new  license  (or  other  disposition)  does 
not  take  place  on  or  before  July  31 . 

2001 ,  notice  is  hereby  given  that, 
pursuant  to  18  CFR  16.18(c),  an  annual 
license  imder  Section  15(a)(1)  of  the 
FPA  is  renewed  automatically  without 
further  order  or  notice  by  the 
Commission,  unless  the  Commission 
orders  otherwise. 


If  the  project  is  not  subject  to  Section 
15  of  the  FPA,  notice  is  hereby  given 
that  Northbrook  Carolina  Hycit).  LLC  is 
authorized  to  continue  operation  of  the 
Idols  Project  No.  2585  imtil  such  time 
as  the  Commission  acts  on  its 
application  for  subsequent  license. 

Lin  wood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-23980  Filed  9-18-00;  8:45  am] 

BttXINO  COM  6717-01-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 


[Projoct  No.  11685-001  Ohio] 

The  Stockport  Mill  Country  Inn;  Notice 
of  Availability  of  Environmental 
Aaaeaament 

September  13,  2000. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  the  Federal  Energy 
Regidatory  Commission's 
(Conunission's)  regulations,  18  CFR  part 
380  (Order  No.  486,  52  F.R.  47897),  the 
Office  of  Energy  Projects  has  reviewed 
the  application  for  an  original  license 
for  the  proposed  Stockport  Mill  Coimtry 
Inn  Water  Power  Project,  located  on  the 
Muskingum  River,  near  the  town  of 
Stockport,  Morgan  Coimty,  Ohio,  and 
has  prepared  an  Environmental 
Assessment  (EA)  for  the  project.  In  the 
EA,  the  Commission's  sta£f  has  analyzed 
the  potential  environmental  impacts  of 
the  project  and  has  concluded  that 
licensing  the  project,  with  appropriate 
environmental  protection  measures, 
would  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
Room  2-A,  of  the  Commission's  offices 
at  888  First  Street,  NE.,  Washington,  DC 
20426.  The  EA  may  also  be  viewed  on 
the  web  at  http://www.ferc.fed.us/ 
online/rims.htm.  Please  call  (202)  20ft- 
2222  for  assistance. 

Any  comments  should  be  filed  within 
30  days  from  the  date  of  this  notice  and 
should  be  addressed  to  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Room  1-A,  Washington,  DC 
20426.  Please  affix  "Stockport  Mill 
Country  Inn  Project  No.  11685"  to  all 


comments.  For  further  information, 
contact  Tom  Dean  at  (202)  219-2778. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-23982  Filed  9-18-00;  8:45  am] 

WLLMO  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[Docket  Na  CPOO-404-000 

Texae  EastanfTirill^nilsaion 
Corporation;  Notice  of  Intent  To 
Prepare  an  Environmental  AaaoMment 
for  the  Propoeed  Columbia  Liberty 
projeci,  ne<|ueai  lor  commema  on 
Envlronmental  iaauea,  and  Notice  of 
SlteVMt 

September  13,  2000. 

The  staff  of  the  Federal  Energy 
Regidatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  Colimibia  Liberty  Project  involving 
construction  and  operation  of  fecilities 
by  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  in  Chester 
and  Delaware  Counties,  Pennsylvania.^ 
Texas  Eastern  proposes  to  expand  its 
existing  Philadelphia  Lateral  System  to 
supply  84,000  dekatherms  per  day  of 
natural  gas  to  the  Columbia  Liberty 
Plant,  a  567.7  megawatt  gas-fired 
electric  power  plant  presently  being 
constructed  in  the  Borough  of 
Eddysburg  in  Delaware  Coimty, 
Pennsylvania. 

If  you  are  a  landowner  on  Texas 
Eastern's  existing  or  proposed  route  and 
receive  this  notice,  you  may  be 
contacted  by  a  pipeline  company 
representative  about  the  acquisition  of 
an  easement  to  construct,  operate,  and 
maintain  the  proposed  facilities.  The 
pipeline  company  would  seek  to 
negotiate  a  mutually  acceptable 
agreement.  However,  if  the  project  is 
approved  by  the  Commission,  that 
approval  conveys  with  it  the  right  of 
eminent  domain.  Therefore,  if  easement 
negotiations  fail  to  produce  an 
agreement,  the  pipeline  company  could 
initiate  condemnation  proceedings  in 
accordance  with  state  law. 

A  fact  sheet  prepared  by  FERC 
entitled  "An  Interstate  Gas  Facility  On 
My  Land?  What  Do  I  Need  To  Know?" 
was  attached  to  the  project  notice  Texas 
Eastern  provided  to  landowners.  This 


fact  sheet  addresses  a.  number  of 
typically  asked  questions,  including  the 
use  of  eminent  domain.  It  is  available 
for  viewing  on  the  FERC  Internet 
website  (www.ferc.fed.us). 

This  Notice  of  Intent  (NOI)  is  being 
sent  to  landowners  along  Texas- 
Eastern's  existing  and  proposed  routes; 
Federal,  state,  and  local  government 
agencies;  elected  officials;  regional 
environmental,  and  pubUc  interest 
groups  Indian  tribes  that  might  attach 
religious  and  cultural  significance  to 
historic  properties  in  the  area  of 
potential  effects;  local  libraries  and 
newspapers;  and  the  Commission's 
service  list  and  parties  to  the 
proceeding.  Government  representatives 
are  encouraged  to  notify  their 
constituents  of  this  proposed  action  and 
encourage  them  to  comment  on  their 
areas  of  concern.  Additionally,  with  this 
NOI  we  are  asking  Federal,  state,  local, 
and  tribal  agencies  with  jurisdiction 
and/or  special  expertise  with  respect  to 
environmental  issues  to  cooperate  v^th 
us  in  the  preparation  of  the  EA.  These 
agencies  may  choose  to  participate  once 
they  have  evaluated  Texas  Eastern's 
proposal  relative  to  their  agencies' 
responsibilities.  Agencies  who  would 
like  to  request  cooperating  status  should 
follow  the  instructions  for  filing 
comments  described  below. 

Sununary  of  tlie  Propoeed  Pro|ect 

Texas  Eastern  proposed  to  install  one 
4,000  horsepower  electric  compressor  at 
its  existing  Eagle  Compressor  Station;  to 
replace  various  segments  of  its  existing 
20-inch-diameter  Line  No.  l-A;  and  to 
construction  about  0.6  mile  of  12-inch- 
diameter  pipeline  and  associated 
metering  radlities  to  connect  with  the 
Columbia  Liberty  Plant.  To  supply  the 
required  volumes  to  the  power  plant 
Texas  Eastern  proposes  to  increase  the 
operating  pressure  of  Line  No.  1-rA  from 
400  pounds  per  square  inch  gauge  (psig) 
to  656  psig. 

The  general  location  of  Texas 
Eastern's  proposed  facilities  is  shown 
on  the  map  attached  as  appendix  1.^ 

Land  RequirementB  for  Constmction 

Construction  of  the  Texas  Eastern's 
proposed  facilities  would  affect  about 
39.3  acres  of  land.  Texas  Eastern 
proposes  to  use  10.4  acres  for 
construction  of  the  new  Liberty  Lateral 


1  Texas  Eastern's  application  was  filed  with  the 
Conunission  on  July  13,  2000,  under  Section  7  of 
the  Natural  Gas  Act  and  Part  157  of  the 
Commission's  regulations. 


'  The  appendices  referenced  in  this  notice  are  not 
lieing  printed  in  the  Fadaral  Rogiater.  Copies  are 
available  on  the  Conunission's  website  at  the 
"RIMS"  link  or  from  the  Conunission's  Public 
Reference  and  Files  Maintenance  Branch,  888  First 
Street,  NE,  Room  2A,  Washington,  DC  20426.  or  call 
(202)  208-1371.  For  instructions  on  connecting  to 
RIMS  refer  to  the  last  page  of  this  notice.  Copies  of 
the  appendices  were  sent  to  all  those  receiving  this 
notice  in  the  mail. 


and  28.9  acres  for  replacing  segments  on 
Line  1-A.  Following  construction,  about 
3.5  acres  would  be  retained  as  new 
permanent  right-of-way  for  the  new 
pipeline  facilities.  The  remaining  35.8 
acres  of  temporary  work  space  would  be 
restored  and  allowed  to  revert  to  its 
former  use. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  residt  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  ^  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping."  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  NOI,  the 
Commission  requests  public  comments 
on  the  scope  of  the  issues  it  will  address 
in  the  EA.  All  comments  received  are 
considered  during  the  preparation  of  the 
EA. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Dei>ending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  elected  officials, 
affected  landowners,  regional  public 
interest  groups,  Indian  tribes,  local 
newspapers  and  libraries,  and  die 
Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  aUoted  for  review  if  the  EA  is 
published.  We  %vill  considw  all 
comments  on  the  EA  before  Mre  make 
our  recommendations  to  the 
Commission. 

Cnrrently  Identified  Environmantal 
lasoes 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  construction 
and  operation  of  the  proposed  project. 
We  have  already  identified  a  number  of 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
Texas  Eastern.  This  preliminary  list  of 
issues  may  be  changed  based  on  your 
comments  and  our  analysis. 

•  Biological  Resources — Impacts  on 
the  bog  turtle,  a  Federally  listed 
endangered  species. 

•  Land  Use — Impacts  to  residents 
within  50  feet  of  construction. 

•  Noise — ^Affects  from  the  addition  of 
a  4,000  horsepower  compressor  unit. 


3  "Us,"  "we,"  and  "our"  refer  to  the  environment 
staff  of  the  FERC's  Office  of  Pipeline  Regulation. 


Public  Participation  and  Site  Visit 

You  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project. 
By  becoming  a  commentor,  your 
concerns  will  be  addressed  in  the  EA 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  locations  or  routes),  and 
measures  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  your  conmients,  the  more  usefid 
they  will  be.  Please  carefully  follow 
these  instructions  to  ensure  that  your 
comments  are  received  in  time  and 
properly  recorded: 

•  Send  two  copies  of  your  letter  to: 
David  P.  Boergers,  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  St.,  NE.,  Room  lA,  Washington,  DC 
20426; 

•  Label  one  copy  of  the  comments  for 
the  attention  of  the  Gas  Group  1,  PJ- 
11.1; 

•  Reference  Docket  No.  CPOQ-404- 
000;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  October  13,  2000. 

[If  you  do  not  want  to  send  comments 
at  this  time  but  still  want  to  remain  on 
our  nmiling  list,  please  return  the 
Information  Request  (appendix  3).  If  you 
do  not  return  the  Information  Request, 
you  may  be  removed  from  the 
environmental  mailing  list.] 

On  September  29,  2000,  the  Office  of 
Energy  Projects  staff  will  conduct  a 
precertification  site  visit  of  the  project 
route  and  possible  reroutes.  All  parties 
may  attend.  Those  planning  to  attend 
must  provide  their  own  transportation. 
We  will  be  meeting  in  the  parking  lot  at 
the  Ramada  Inn  in  Essington  at  8:30  am. 

For  further  information  on  attending 
the  site  visit,  please  contact  the 
Commission's  Office  of  External  AfCairs 
at  (202)  208-0004. 

Becoming  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  known  as  an  "intervener." 
Interveners  play  a  more  formal  role  in 
the  process.  Among  other  things, 
interveners  have  the  right  to  receive 
copies  of  case-related  Commission 
documents  and  filings  by  other 
interveners.  Likewise,  each  intervener 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervener  you  must 
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file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2).  Only 
intervenors  have  the  right  to  seek 
rehearing  of  the  Conunission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
environmental  comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  the 
Commission's  Office  of  External  Affairs 
at  (202)  208-0004  or  on  the  FERC 
website  (www.ferc.fed.us)  using  the 
"RIMS"  link  to  information  in  this 
docket  number.  Click  on  the  "RIMS" 
link,  select  "Docket  #"  from  the  RIMS 
Menu,  and  follow  the  instructions.  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222. 

Similarly,  the  "OPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  dociunents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS"  link,  select  "Docket  #"  from  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 
CIPS  helpline  can  be  reached  at  (202) 
208-2474. 

linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[PR  Doc.  00-23976  Filed  &-1S-00;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Fadaral  Anwndnwnt  of  Uc«ns«  and 
Soliciting  ComnMnts,  Motions  to 
IntMvwM,  and  Protasts 

September  13,  2000. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection. 

(a)  Type  of  Application:  Amendment 
of  license  for  the  non-project  use  of 
project  lands  and  waters:  the 
construction  and  operation  of  a  water 
intake  and  a  portion  of  planned  raw 
water  pumping  facilities  on  0.2  acres  of 
project  lands,  and  the  withdrawal  of  up 
to  28  million  gallons  per  day  (GPD)  from 
Blewett  Falls  Lake. 

b.  Project  No:  2206-014. 

c.  Date  Filed:  August  31,  2000. 

d.  Applicant:  Carolina  Power  and 
Light  Company. 


e.  Name  of  Project:  Yadkin-Pee  Dee 
River  Project. 

f.  Location:  Near  Blewett  Dam  in 
Richmond  County,  North  Carolina. 

g.  Fi7ed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Larry 
Mann,  Carolina  Power  and  Light 
Company.  PO  Box  1551,  411 
Fayetteville  Street  Mall,  Raleigh,  NC 
27602,  (919)  546-6889. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Jim 
Haimes  at  (202)  219-2780,  or  e-mail 
address:  iames.haimes@ferc.fed.us. 

j.  Deadline  for  filing  comments  and  or 
motions:  30  days  from  the  issuance  date 
of  this  notice. 

All  documents  (original  and  eight 
copies)  shoidd  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 
Please  include  the  project  niunber  (P- 
2206-014)  on  any  comments  or  motions 
filed. 

k.  Description  of  Project:  Carolina 
Power  and  Light  Company  (applicant) 
requests  Commission  authorization  to 
grant  an  easement  to  Richmond  Coimty, 
North  Carolina,  for  (1)  the  construction 
and  operation  of  a  water  intake  and  a 
portion  of  planned  raw  water  pumping 
facilities  on  0.212  acres  of  project  lands; 
and  (2)  the  withdrawal  of  up  to  28 
million  gallons  per  day  (MGD)  from 
Blewett  Falls  Lake  for  municipal  water 
supply. 

I.  Locations  of  the  application:  Copies 
of  the  application  are  available  for 
inspection  and  reproduction  at  the 
Conunission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington.  DC  20426.  or  by  calling 
(202)  208-1371.  The  application  also 
may  be  viewed  on  the  Web  at 
www.ferc.fed.us/online/rims.htm.  Call 
(202)  208-2222  for  assistance.  Copies  of 
the  application  also  are  available  for 
inspection  and  reproduction  at  the 
addresses  in  item  h,  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  for  the 
proposed  amendment  of  license  shoiild 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 


protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
conunent  date  for  this  notice. 

o.  Filing  and  Service  of  Responsive 
Documents — Any  filing  must  bear  in  all 
capital  letters  the  titie  "COMMENTS", 
"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTESTS".  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  subject  application,  No.  2206-014.  A 
copy  of  any  motion  to  intervene  must 
also  be  served  upon  Applicant's 
representative  specified  in  item  h. 
above. 

p.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  from  the 
Applicant.  If  any  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representative. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-23979  Filed  9-18-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6871-7] 

Draft  Guidanca  Documantfor  Nutrlant 
Trading  In  tha  Chaaapaaka  Bay 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice. 

summary:  The  Chesapeake  Bay  Program 
has  developed  a  Draft  Giudance 
Document  for  Nutrient  Trading  in  the 
Chesapeake  Bay.  The  document 
presents  fundamental  principles  and 
guidelines  for  nutrient  trading  in  the 
Chesapeake  Bay  watershed.  "Hiis 
document  is  available  to  the  public  for 
review  &t>m  September  8,  2000  through 
October  27,  2000. 

The  document  is  available  starting 
September  8,  2000  at  the  following  web- 
site: http://www.chesapeakbay.net/ 
tmding.html.  You  may  request  a  paf>er 
copy  by  calling  Julie  Trask  at  410-267- 
5753  or  by  e-mail  at  trask.juhe@epa.gov. 
All  comments  must  be  sent  to  the 
appropriate  state  contact  listed  below  by 
Oct.  27,  2000: 

DC:  Aim  Goode,  DC  Dept.  Health, 
202-535-2965,  aimgoode@hotmail.com 

PA:  Stuart  Gansell,  PA  Dept. 
Environmental  Protection,  717-783- 
7420,  morris.silver@dep.state.pa.us 


MD:  John  Rhoderick,  MD  Dept.  of 
Agriculture,  410-841-5876, 
rhoderjc@mda.state.md.us 

VA:  John  Keimedy,  VA  Department  of 
Environmental  Quality,  804-698-4312, 
jmkennedy@deq.state.  va.us 

William  Matuszeski, 

Director,  Chesapeake  Bay  Program  Office. 
(FR  Doc.  00-24044  Filed  9-18-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-^872-€] 

ILCO  Suparfund  SIta;  Notica  of 
Propoaed  Sattlamanta 

AGENCY:  Enviromnental  Protection 
Agency. 

action:  Notice  of  Proposed  Settlements. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  is 
proposing  to  enter  into  a  setUement 
with  nine  proposed  settlors  for  response 
costs  pursuant  to  Section  122(h)(1)  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  42  U.S.C.  9622(h)(1) 
concerning  the  Interstate  Lead  Company 
Site  (ILCO)  located  in  Leeds,  Jefferson 
County,  Alabama.  The  proposed  settlors 
are:  (1)  Beebe  Batteries,  Inc.;  (2) 
Courtesy  Metal  Company,  Inc.;  (3)  E&J 
Metal  Co.;  (4)  Hawker  Powersoiute, 
Inc.,  f/k/a  KW  Powersource;  (5)  Mason 
City  Iron  &  Metal  Co.;  (6)  Midwest  Iron 
and  Metal  Company,  Inc.;  (7)  MIP,  Inc.; 
(8)  Hurwich  fron  Company,  Inc.,  f/k/a 
South  Bend  Baling  and  Iron  Co.,  Inc. 
and  (9)  National  Compressed  Steel 
Corporation.  EPA  will  consider  public 
comments  on  the  proposed  setUement 
for  thirty  (30)  days.  EPA  may  withdraw 
bom  or  modify  the  proposed  setUement 
shoidd  such  comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  setUement  is  inappropriate, 
improper  or  inadequate.  Copies  of  the 
proposed  setUement  are  availabLe  from: 
Ms.  Paula  V.  Batchelor,  U.S.  EPA, 
Region  4  (WMD-PSB),  61  Forsyth  Street 
SW.,  AUanta,  Georgia  30303,  (404)  562- 
8887. 

Written  comments  may  be  submitted 
to  Ms.  Batchelor  within  30  calendar 
days  of  the  date  of  this  publication. 

Dated:  September  6,  2000. 
Franklin  E.  Hill, 

Chief  CERCLA  Program  Services  Branch, 
Waste  Management  Division 
[FR  Doc.  00-24046  Filed  &-18-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6872-7] 

Propoaad  CERCLA  Proapactlva 
Purchaaar  Agraamant;  Maatar  Matala, 
Inc.,  Suparfund  SIta;  CHy  of  Clavaland, 
Cuyahoga  County,  OH 

AGENCY:  Ehvironmental  Protection 

Agency. 

ACTION:  Notice;  request  for  public 

comment. 

SUMMARY:  In  accordance  with  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  as  amended  ("CERCLA"),  42  U.S.C. 
9601  et  seq.,  and  the  authority  of  the 
Attorney  General  of  the  United  States  to 
compromise  and  setUe  claims  of  the 
United  States  as  delegated,  notice  is 
hereby  given  of  a  proposed  prospective 
purchaser  agreement  concerning  a 
portion  of  the  Master  Metals,  Inc., 
Superfund  site  at  2850  W.  Third  Stieet, 
Cleveland,  Cuyahoga  Coimty,  Ohio, 
44113,  with  the  Midwest  Railway 
Preservation  Society,  Inc.  (MRPS).  The 
agreement  covers  approximately  .4  acres 
of  the  approximately  4.3  acre  site.  The 
agreement  requires  MRPS  to  pay  $2,000 
to  the  Hazardous  Substance  Superfund; 
to  grant  future  access  rights;  and  to 
record  appropriate  deed  notices.  The 
agreement  includes  a  covenant  not  to 
sue  MRPS  under  sections  106  and 
107(a)  of  CERCLA,  42  U.S.C.  9606  and 
9607(a)  and  contribution  protection  for 
MRPS  under  section  113(f)(2),  42  U.S.C. 
9613(f)(2).  For  thirty  (30)  days  foUowing 
the  date  of  publication  of  this  notice,  the 
United  States  will  receive  written 
comments  relating  to  the  agreement. 
The  United  States  will  consider  all 
comments  received  and  may  modify  or 
withdraw  its  consent  to  the  agreement  if 
comments  received  disclose  facts  or 
considerations  which  indicate  that  the 
agreement  is  inappropriate,  improper,  or 
inadequate.  The  United  States'  response 
to  any  comments  received  wiU  be 
available  for  public  inspection  at  U.S. 
EPA,  Region  5,  77  W.  Jackson 
Boidevaid,  Chicago,  IL  60604.  Please 
contact  Gwen  Massenburg,  Remedial 
Project  Manager,  at  (312)  886-0983  to 
make  arrangements  to  inspect  the 
comments. 

DATES:  Comments  must  be  submitted  on 
or  before  September  19,  2000. 
ADDRESSES:  The  proposed  setUement  is 
available  for  public  inspection  at  U.S. 
EPA,  Region  5,  77  W.  Jackson 
Bbulevaid.  Chicago,  IL  60604.  A  copy  of 
the  proposed  agreement  may  be 
obtained  from  Kris  Vezner,  Assistant 
Regional  Coimsel,  at  U.S.  EPA,  Region 


5,  77  W.  Jackson  Boulevard  (C-14J). 
Chicago,  IL  60604,  phone  (312)  886- 
6827.  Comments  shoidd  reference  the 
"Master  Metals,  Inc.,  Superfund  Site- 
Cleveland — prospective  purchaser 
agreement,"  and  shoidd  be  addressed  to 
Mr.  Vezner. 

FOR  FURTHER  INFORMATION  CONTACT:  Kris 
Vezner,  Assistant  Regional  Counsel,  at 
U.S.  EPA,  Region  5,  77  W.  Jackson 
Boulevard  {C-14J),  Chicago,  IL  60604, 
phone  (312)  886-6827. 

Dated:  September  6.  2000. 
William  E.  Muno, 

Director,  Superfund  Division.  U.S.  EPA 
Region  5. 

[FR  Doc.  00-24045  Filed  9-18-00;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6871-e] 

Application  From  tha  Stataa  of  Utah 
and  Arizona  for  ItM  Prohibition  of  tha 
Diacharga  of  Vaaaal  Sawaga  Into  Laka 
Powall;  Notica  of  Datannlnatlon 

This  notice  is  to  announce  that 
discharging  sewage,  whether  treated  or 
not,  from  vessels  into  Lake  Powell  is 
now  prohibited. 

Lake  Powell  is  a  reservoir  on  the 
Colorado  River  and  is  impounded  by  the 
Glen  Canyon  Dam  at  Page,  Arizona. 
Approximately  95  percent  of  Lake 
Powell  is  located  in  Utah  and  5  percent 
is  in  Arizona.  The  States  of  Utah  and 
Arizona  have  joinUy  petitioned  the 
Regional  Administrators  from  Regions  8 
and  9  of  the  United  States 
Environmental  Protection  Agency  (EPA) 
to  prohibit  the  discharge  of  sewage  from 
all  vessels  into  Lake  PoweU.  Under 
section  312(f)(3)  of  the  Clean  Water  Act. 
33  U.S.C.  1322(f)(3),  any  state  may  make 
a  prohibition  of  this  type.  However,  no 
such  prohibition  is  to  apply  until  the 
EPA  has  determined  that  adequate 
facilities  are  reasoiubly  available  for  the 
safe  and  sanitary  removal  and  treatment 
of  sewage  bom  all  vessels  on  the  water 
to  be  covered  by  the  prohibition. 

On  May  22,  2000,  the  EPA  published 
a  notice  in  the  Federal  Register 
describing  the  States'  application.  (See 
65  FR  32093.)  In  the  notice,  Uie  EPA 
announced  that  it  proposed  to  make  an 
affirmative  determination  that  adequate 
facilities  exist.  The  EPA  also  asked  for 
comments  on  the  States'  application. 
The  45-day  pubUc  comment  period 
ended  on  July  6,  2000.  and  the  EPA 
received  no  comments. 

Today  the  EPA  is  finalizing  its 
determination  that  adequate  facilities 
are  reasonably  available  for  the  safe  and 
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sanitary  removal  and  treatment  of 
sewage  from  all  vessels  on  Lake  Powell. 
With  this  determination,  the  States' 
prohibition  against  discharging  any 
sewage,  whether  treated  or  not,  from 
any  vessel  into  Lake  Powell  is  now  in 
effect. 

According  to  the  States'  application, 
jurisdictional  and  enforcement  authority 
for  this  prohibition  will  reside  with  the 
respective  States  and  the  National  Park 
Service.  The  Utah  Department  of 
Environmental  Quality,  the  Utah 
Department  of  Natural  Resources,  the 
Arizona  Department  of  Environmental 
Quality,  the  Arizona  Department  of  Fish 
and  Game,  the  United  States  Coast 
Guard  and  the  National  Park  Service, 
and  Glen  Canyon  National  Recreation 
Area,  will  all  be  the  enforcing  agents 
supporting  the  prohibition.  The  Navajo 
Nation  bounds  on  the  southeast  portion 
of  Lake  Powell,  but  the  jimsdiction  of 
the  Navajo  Nation  is  not  affected  by  the 
application  of  Utah  and  Arizona. 

The  States'  application  certifies  that 
there  are  six  authorized  vessel  entry/ 
take-out  points  on  the  Lake:  Wahweap, 
Stateline,  Hite,  Bullfrog,  Hall's  Crossing, 
and  Antelope  Point.  The  first  five 
locations  have  major  pumpout  facilities. 
Due  to  the  geomorphology  of  the  Lake, 
it  is  nearly  impossible  to  remove  or 
laimch  a  vessel  from  any  other  point  on 
the  Lake.  A  major  water  accessible 
vessel  pumpout  facility  is  also  located  at 
Dangling  Rope.  Each  major  facility  has 
multiple  pumps.  In  addition,  eight 
supplemental  mechanically  operated 
floating  pump  out  facilities  are  located 
at  various  areas  on  the  Lake.  These 
pumps  are:  Warm  Creek  Bay,  located  in 
Warm  Creek  Bay;  Dominiquez  Butte, 
near  Lake  Powell  Channel  Mile  Marker 
22;  Rock  Creek,  near  Lake  Powell 
Channel  Mile  Marker  35;  Oak  Bay, 
located  near  Lake  Powell  Channel  Mile 
Marker  51;  Escalante,  located  near  Lake 
Powell  Channel  Mile  Marker  68 A; 
Rincon,  near  Lake  Powell  Channel  Mile 
Marker  77A;  Hall's  Creek  Bay,  located  in 
Hall's  Creek  Bay  on  the  Eastside;  and 
Forgotten  Canyon,  near  Lake  Powell 
Channel  Mile  Marker  106.  There  is  a 
total  of  sixty-nine  pumpouts  on  the 
Lake.  All  the  facilities  identified  above 
are  operational  24  hours  per  day.  None 
of  the  facilities  identified  will  exclude 
any  vessel  because  of  insufficient  water 
depth  adjacent  to  the  facility.  There  are 
no  fees  to  pump  out  at  any  facility. 
Treatment  of  all  wastes  from  the 
pumpout  facilities  is  to  be  in 
conformance  with  Federal  law.  This 
prohibition  action  is,  therefore, 
intended  to  prevent  discharge  of  human 
wastes  to  the  waters  of  the  Lake  to 
protect  public  health  and  the  water 


quality  of  this  important  national 
resource. 

For  information,  contact  Douglas 
Johnson  (8EPR-EP).  U.S.  Envirojimental 
Protection  Agency,  Region  8,  999  18th 
Street  (Suite  300),  Denver,  Colorado, 
80202-2466.  He  can  also  be  reached  at 
(303) 312-6834. 

Dated:  September  1,  2000. 
Rebecca  W.  Hanmer, 

Acting  Regional  Administrator,  EPA  Region 
8. 

Dated:  August  30,  2000. 
Laura  Yoshii, 

Deputy  Regional  Administrator,  EPA  Region 

9. 

[FR  Doc.  00-24049  Filed  9-18-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Coliection(8)  Being  Reviewed  by  the 
Federal  Communications  Commission 

September  8,  2000. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection{s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  imless  it 
displays  a  ciurent  valid  control  niunber. 
No  person  shall  be  subject  to  any 
penalty  for  failing  to  comply  with  a 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  nimiber. 
Conunents  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  November  20, 
2000.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 


ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Commnnications 
Commission,  Room  1-A804,  445  12th 
Street.  SW.,  Washington,  DC  20554,  or 
via  the  Internet  to  lesmith@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  infgrmation  or  copies  of  the 
information  collection(s)  contact  Les 
Smith  at  202-418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0624. 

Title:  Amendment  of  the 
Commission's  Rules  to  Establish  New 
Personal  Communications  Services — 
Section  24.103(f). 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 

Respondents:  Individuals  or 
households;  business  or  other  for-profit 
entities;  not-for-profit  institutions;  and 
State,  Local  or  Tribal  Government. 

Number  of  Respondents:  1,782. 

Estimated  Time  Per  Response:  15.1 
hrs.  (avg.). 

Frequency  of  Response:  1,  5,  or  10  yrs. 

Total  Annual  Burden:  26,843  hrs. 

Total  Annual  Cost:  $0. 

Needs  and  Uses:  47  CFR  24.103(f) 
requires  narrowband  PCS  licensees  to 
notify  the  Commission  at  specific 
benchmarks  that  systems  are  in 
compliance  vdth  construction 
requirements.  Requirements  were 
adopted  to  ensure  that  licensees  quickly 
construct  their  systems  and  that  the 
systems  serve  significant  areas. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  00-23954  Filed  9-18-00;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collections 
Approved  by  Office  of  Management 
and  Budget 

September  12,  2000. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  For 
further  information  contact  Shoko  B. 
Hair,  Federal  Communications 
Commission,  (202)  418-1379. 


Federal  Communications  Commission 

OMB  Control  No.:  3060-0921. 

Expiration  Date:  08/31/2003. 

Title:  Petitions  for  LATA  Boundary 
Modification  for  the  Deployment  of 
Advanced  Services. 

Form  No.:  N/A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  20 
respondents;  8  hoius  per  response 
(avg.).;  160  total  annual  burden  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasion. 

Description:  Bell  Operating 
Companies  (BOCs)  that  petition  for 
LATA  boimdary  modifications  to 
encourage  the  deployment  of  advanced 
services  on  a  reasonable  and  timely 
basis  are  requested  to  include 
information  in  accordance  with 
specified  criteria  outlined  in  CC  Docket 
No.  98-147,  released  2/11/2000  (FCC 
No.  00-26).  In  order  to  review  requests 
for  LATA  modifications  promptly  and 
efficiently,  it  is  necessary  that  BOCs 
provide  the  information  specified.  The 
criteria  set  forth  in  the  order  will  serve 
to  ease  the  petition  process  on  BOCs  by 
providing  guidelines  that  will  serve  to 
narrow  the  scope  of  their  petitions  to 
the  issues  and  facts  that  the  Conunission 
is  primarily  concerned  with.  In 
addition,  the  request  will  also  expedite 
the  petition  review  process  by  ensuring 
that  petitioners  will  provide  all  of  the 
information  the  Conunission  needs  to 
properly  review  the  requests.  Obligation 
to  respond:  Required  to  obtain  or  retain 
benefits. 

OMB  Control  No.:  3060-0613. 

Expiration  Date:  August  31,  2003. 

Title:  Expanded  Interconnection  with 
Local  Telephone  Company  Facilities, 
CC  Docket  No.  91-141,  Transport  Phase 
II  (Third  R«kO). 

Form  No.:  N/A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Armual  Burden:  64 
respondents;  13  hours  per  response 
(avg.).;  832  total  annual  burden  hours. 

Estimated  Aimual  Reporting  and 
Recordkeeping  Cost  Burden:  SO.  - 

Frequency  of  Response:  On  occasion. 

Description:  Tier  1  local  exchange 
carriers  (except  NECA  members)  are 
required  to  make  tariff  filings  to  provide 
certain  signalling  information  to 
interested  parties  so  that  those  parties 
can  provide  tandem  switching  services. 
Tandem  switching  providers  are 
required  to  provide  certain  billing 
information  to  those  Tier  1  local 
exchange  carriers.  The  tariffs  and  cost 
support  information  accompanying 
them  are  used  by  the  FCC  staff  to  ensiue 


that  the  tariff  rates  are  paid  for, 
signalling  information  are  just, 
reasonable,  and  nondiscriminatory,  as 
sections  201  and  202  of  the 
Communications  Act  of  1934,  as 
amended,  require.  Without  this 
information,  the  FCC  would  be  imable 
to  determine  whether  the  rates  for  these 
services  are  just,  reasonable, 
nondiscriminatory,  and  otherwise  in 
accordance  with  the  law.  Tariffs  are 
used  by  parties  using  signalling 
information  to  ascertain  the  charges  and 
other  terms  and  conditions  applicable  to 
these  offerings.  Signalling  information  is 
necessary  so  that  parties  can  provide 
tandem  switching  services.  Obligation 
to  respond:  Mandatory. 

OMB  Control  No.:  3060-0742. 

Expiration  Date:  09/30/2003. 

Title:  Telephone  Number  Portability 
(47  CFR  Part  52,  Subpart  C,  Sections 
52.21-52.33). 

Form  No.:  N/A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Armual  Burden:  1685 
respondents;  5.48  hours  per  response 
(avg.).;  9239  total  annual  burden  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasion. 

Description:  47  CFR  Part  52,  Subpart 
C  implements  the  statutory  requirement 
that  local  exchange  carriers  (LECs) 
provide  niunber  portability  as  set  forth 
in  Section  251  of  the 
Telecommunications  Act  of  1996  (1996 
Act).  The  Commission  requires  the 
following  information: 

a.  Requests  for  long-term  number 
portability  in  areas  inside  or  outside  the 
100  Icagiest  MS  As:  Long-term  number 
portability  must  be  provided  by  LECs 
and  CMRS  providers  inside  the  100 
largest  Metropolitan  Statistical  Areas 
(MSAs)  in  switches  for  which  another 
carrier  has  made  a  specific  request  for 
niunber  portability,  according  to  the 
Conunission's  deployment  s(^edule. 
After  the  deadline  for  deployment  in  an 
MSA,  carriws  must  deploy  number 
portability  in  additional  switches  in  that 
MSA  upon  request  vdthin  certain  time 
frames.  After  December  31, 1998,  for 
LECs  and  after  November  24,  2002,  for 
CMRS  providers  outside  the  100  largest 
MSAs,  the  First  Report  and  Order 
continues  to  require  deployment  within 
six  months  after  a  specific  request  by 
another  telecommunications  carrier. 
The  request  must  specifically  request 
long-term  number  portability,  identify 
the  area  covered  by  the  request,  and 
provide  a  tentative  date  six  or  more 
months  in  the  future  when  the  carrier 
expects  to  need  number  portabiUty  in 
order  to  port  prospective  customers.  See 
47  CFR  Sections  52.23(b)  and  52.31(a). 


In  a  Memorandum  Opinion  and  Order, 
in  CC  Docket  No.  95-116.  the 
Commission  extended  the  deadline  for 
CMRS  providers  to  support  service 
provider  LNP  in  the  top  100  MSAs  until 
November  24,  2002.  (Number  of 
respondents:  210;  hoius  per  response:  3 
hours;  total  annual  burden:  630  hours). 

b.  Petitions  to  extend  implementation 
deadline:  Carriers  that  are  unable  to 
meet  the  deadlines  for  implementing  a 
long-term  number  portability  solution 
are  required  to  file  with  the  Commission 
at  least  60  days  in  advance  of  the 
deadline  a  petition  to  extend  the  time  by 
which  implementation  in  its  network 
will  be  completed.  See  47  CFR  Sections 
52.23(3)  and  52.31(d).  (No.  of 
respondents:  8;  hours  per  response:  10 
hours;  total  aimual  burden:  80  hours). 

c.  Tariffs  and  Cost  Support: 
Incumbent  LECs  may  recover  their 
carrier-specific  costs  directly  related  to 
providing  long-term  number  portability 
by  establishing  in  tariffs  filed  with  the 
Commission  for  a  monthly  number 
portability  charge.  See  47  CFR  52.33. 
Incumbent  LECs  are  required  to  include 
many  details  in  their  cost  support  that 
are  unique  to  the  number  portability 
proceeding  pursuant  to  the  Cost 
Classification  Order.  For  instance, 
incumbent  LECs  must  demonstrate  that 
any  incremental  overhead  costs  claimed 
in  their  cost  support  are  actually  new 
costs  incremental  to  and  resulting  from 
the  provision  of  long-term  number 
portability.  (No.  of  respondents:  67; 
hours  per  response:  85.5  hours;  total 
annual  hours:  5728.5  hours). 

d.  Recordkeeping  Requirement: 
Telecommunications  carriers  are 
required  to  provide  information  about 
their  international  and  regional  end-user 
telecommunications  revenues  that  will 
enable  the  regional  database 
administrator  to  allocate  the  costs  of  the 
number  portability  regional  databases  in 
a  competitively  neutral  manner.  See  47 
CFR  Sections  52.32  and  52.33. 
Incumbent  LECs  are  also  required  to 
maintain  records  that  detail  both  the 
nature  and  specific  amount  of  these 
carrier-specific  costs  that  are  directly 
related  to  number  portability,  and  those 
carrier-specific  costs  that  are  not 
directly  related  to  number  portability. 
See  the  Third  Report  and  Order.  CC 
Docket  No.  95-116,  released  May  12. 
1998.  (No.  of  respondents:  1400;  hours 
per  response:  2  hours;  total  annual  hour: 
2800  hours). 

The  information  collected  and 
required  by  the  Commission  will  be 
used  to  implement  Section  251  of  the 
Communications  Act  of  1934,  as 
amended.  Obligation  to  respond: 
Required  to  obtain  or  retain  benefits. 

OMB  Control  No.:  3060-0775. 
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Expiration  Date:  09/30/2003. 

Title:  Separate  AiBliate  Requirement 
for  Independent  Local  Exchange  Carrier 
(LEG)  J*rovision  of  International, 
Interexchange  services  (47  CFR  Sections 
64.1901-64.1903). 

Form  No.  :W A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  10 
respondents;  6056.3  hours  per  response 
(avg.).;  60,563  total  annual  burden 
hours. 

Estimated  Annual  Reporting  and 
Recmdkeeping  Cost  Burden:  $1,003,000. 

Frequency  of  Response: 
Recordkeeping. 

Description:  In  CC  Dockets  No.  96- 
149  and  96-61,  the  Commission 
imposed  recordkeeping  requirements  on 
independent  LECs.  Independent  LECs 
wishing  to  offer  international, 
interexchange  services  must  comply 
with  the  separate  affiliate  requirements 
of  the  Competitive  Carrier  Fifth  Report 
and  Order  in  order  to  do  so.  One  of 
these  reqiiirements  is  that  the 
independent  LECs  international, 
interexchange  affiliate  must  maintain 
books  of  account  separate  from  such 
LECs'  local  exchange  and  other 
activities.  This  regulation  does  not 
require  that  the  affiliate  maintain  books 
of  account  that  comply  with  the 
Commission's  Part  32  rules;  rather,  it 
refers  to  the  fact  that  as  a  separate  legal 
entity,  the  international,  interexchange 
affiliate  must  maintain  its  own  books  of 
accoimt  in  the  ordinary  course  of  its 
business.  This  recordkeeping 
requirement  is  used  by  the  Commission 
to  ensure  that  independent  LECs 
providing  international,  interexchange 
services  through  a  separate  affiliate  are 
in  compliance  with  the 
Communications  Act,  as  amended,  and 
with  Commission  policies  and 
regulations.  Obligation  to  respond: 
Mandatory. 

OMB  Control  No.:  3060-0710. 

Expiration  Date:  August  31,  2003. 

Title:  Policy  and  Rules  Concerning  the 
Implementation  of  the  Local 
Competition  Provisions  of  the 
Telecommimications  Act  of  1996 — CC 
Docket  96-98. 

Form  No.:  W A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  12,250 
respondents;  124.86  hours  per  response 
(avg.).;  1,529,620  total  annual  burden 
hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasion; 
Recordkeeping;  Third  Party  Disclosure. 

Description:  The  Commission  adopted 
rules  and  regulations  to  implement  parts 


of  47  use  sections  251  and  252  that 
affect  local  competition.  Incumbent 
local  exchange  carriers  (LECs)  are 
required  to  offer  interconnection, 
xmbundled  network  elements,  transport 
and  termination,  and  wholesale  rates  for 
certain  services  to  new  entrants. 
Incumbent  LECs  must  price  such 
services  at  rates  that  are  cost-based  and 
just  and  reasonable  and  provide  access 
to  rights-of-way  as  well  as  establish 
reciprocal  compensation  arrangements 
for  the  transport  and  termination  of 
telecommunications  traffic. 

a.  Submission  of  Information 
Necessary  to  Reach  Agreement.  Parties 
negotiating  agreements  under  section 
252  are  required  to  provide  each  other 
with  information  necessary  to  reach 
agreement.  47  USC  252(b).  See  also  47 
CFR  Sections  51.301,  51.100.  (No.  of 
respondents:  51;  hours  per  response: 
500  hours;  total  annual  burden:  25,500 
hours). 

b.  Submission  of  Agreements  to  the 
State  Commission.  Carriers  must  file 
interconnection  agreements  negotiated 
or  arbitrated  under  the  1996  Act  with 
the  appropriate  state  commissions. 
Carriers  must  also  file  their  existing 
interconnection  agreements,  including 
those  with  neighboring  local  exchange 
carriers  (LECs),  with  the  appropriate 
state  commissions,  according  to 
schedules  imposed  by  state 
commissions.  Agreements  between 
Class  A  carriers  must  be  submitted  to 
the  state  commission  no  later  than  June 
30, 1997  or  such  earlier  date  as  a  state 
commission  may  require.  Once 
agreements  are  approved  by  the  state 
commission,  incumbent  LECs  are  also 
required  to  make  provisions  of  their 
approved  agreements  available  to  all 
parties.  47  USC  252(e)(1),  252(1).  See 
also  47  CFR  Sections  51.100,  51.3, 
51.303.  (No.  of  respondents:  551;  hours 
per  response:  1.5  hours  (avg.).;  total 
annual  burden:  835  hours). 

c.  Burden  of  Proof  Regarding 
Interconnection  and  Access  to 
Unbundled  Network  Elements.  An 
incimibent  LEG  may  be  required  to 
provide  information  to  state 
commissions  to  prove  that  a  particular 
interconnection  or  access  point  to 
unbimdled  network  elements  is  not 
technically  feasible.  An  incumbent  LEC 
that  denies  a  request  to  combine 
network  elements  must  prove  by  clear 
and  convincing  evidence  that  the 
requested  combination  is  not 
technically  feasible  or  that  the  requested 
combination  would  impair  the  ability  of 
other  carriers  to  interconnect  or  to 
access  unbimdled  network  elements.  47 
USC  251(c)(2),  (c)(3).  See  also  CFR 
Sections  51.305,  51.323.  (No.  of 
respondents:  100;  hours  per  response: 


250  hours;  total  annual  burden:  25,000 
hours). 

d.  Collocation.  When  an  incumbent 
LEC  alleges  that  there  are  space 
constraints,  it  must  provide  the  state 
commission  with  detailed  floor  plans  or 
diagrams  of  those  premises.  When  an 
incumbent  LEC  objects  to  collocation  of 
equipment  by  a  telecommunications 
carrier,  the  inounbent  LEC  bears  the 
burden  of  demonstrating  to  the  state 
commission  that  the  equipment  will  not 
be  actually  used  for  the  purpose  of 
obtaining  interconnection  or  gaining 
access  to  unbuindled  network  elements. 
An  incumbent  LEC  providing 
collocation  must  permit  interconnection 
of  copper  or  coaxial  cable  if  such 
interconnection  is  first  approved  by  the 
state  conmiission.  47  USC  251(c)(6).  See 
also  47  CFR  Sections  51.321,  51.323. 
(No.  of  respondents:  100;  hours  per 
response:  25  hoiirs;  total  annual  burden: 
25,000  hours). 

e.  Notification  that  a  State 
Commission  Has  Failed  to  Act.  Any 
interested  party  seeking  preemption  of  a 
state  commission's  jurisdiction  based  on 
the  state  commission's  failure  to  act 
shall  notify  the  Commission  as  follows: 

(1)  file  with  the  Secretary  of  the 
Commission  a  detailed  petition, 
supported  by  an  affidavit,  that  states 
with  specificity  the  bans  for  any  claim 
that  it  has  failed  to  act;  (2)  serve  the 
state  commission  and  other  parties  to 
the  proceeding  on  the  same  day  that  the 
party  serves  the  petition  on  the 
Commission;  and  (3)  within  15  days  of 
the  filing  of  the  petition,  the  state 
commission  and  parties  to  the 
proceeding  may  file  a  response  to  the 
petition.  47  USC  252(e).  See  also  47  CFR 
Section  51.803.  (No.  of  respondents:  30; 
hours  per  response:  1  hour;  total  annual 
burden:  30  hours). 

f.  Rural  and  Small  Carriers.  Rural  and 
small  carriers  may  have  to  submit 
information  to  state  commissions  in 
order  to  (1)  justify  a  continued 
exemption  under  section  251(f)(1)  once 
a  bona  fide  request  has  been  made;  and 

(2)  petition  a  state  commission  for  a 
suspension  or  modification  of  the  Act's 
requirements  under  section  251(f)(2).  47 
USC  251(f).  See  also  47  CFR  Section 
51.403.  (No.  of  respondents:  500  hours; 
hours  per  response:  10  hours;  total 
annual  burden:  5000  hours). 

g.  Pole  Attachment  Modifications. 
Absent  a  private  agreement  establishing 
notification  procedures,  utilities  must 
provide  no  less  than  60  days'  written 
notification  of  a  modification  of  a  pole 
attachment  to  parties  holding 
attachments  on  the  fecility  to  be 
modified.  Notice  should  be  sufficiently 
specific  to  apprise  the  recipient  of  the 
natiue  and  scope  of  the  planned 


modification.  If  the  contemplated 
modification  involves  an  emergency 
situation  for  which  advanced  written 
notice  would  prove  impractical,  the 
notice  requirement  does  not  apply, 
except  that  notice  should  be  given  as 
soon  as  reasonably  practicable,  which  in 
some  cases  may  be  after  the 
modification  is  completed.  This 
requirement  does  not  apply  to  routine 
pole  maintenance  activities.  Utilities 
and  parties  with  attachments  should 
exchange  maintenance  handbooks  or 
other  written  descriptions  of  their 
standard  maintenance  practices. 
Changes  to  these  practices  should  be 
made  only  upon  60  days'  writien  notice. 
47  USC  §  224(h).  See  also  47  CFR 
Section  1.1403.  (No.  of  respondents: 
12,250;  hoius  per  response:  .50  hours; 
total  annual  burden:  531,125  hovus). 

h.  Pole  Attachment  Access  Requests 
and  Denials  of  Access.  The  Commission 
adopts  procedures  to  provide  a 
complete  record  of  pole  access  requests 
and  denials  of  requests.  Therefore,  cable 
operators  and  telecommimications 
carriers  must  provide  written  requests 
for  access  to  utilities.  If  access  is  not 
granted  within  45  days  of  the  request, 
thp  utility  must  confirm  the  denial  in 
writing  by  the  45th  day.  The  denial 
must  be  specific,  and  die  utility  must 
include  all  relevant  evidence  supporting 
its  denial.  It  must  enumerate  how  the 
evidence  relates  to  one  of  the  reasons 
that  access  can  be  denied  imder  Section 
224(f)(2),  i.e.,  lack  of  capacity,  safety, 
reliability  or  engineering  standards.  47 
USC  224(f),  251(b)(4).  See  also  CFR 
Section  1.1403.  (No.  of  respondents: 
2750;  hours  per  response:  1.18  hours 
(avg.).;  total  annual  burden:  3250  hours). 

i.  Dispute  Resolution  Process  for 
Denials  of  Access.  Upon  the  receipt  of 
a  notice  of  denial  from  the  utility,  the 
requesting  party  shall  have  60  days  to 
file  its  complaint  with  the  Commission. 
We  anticipate  that  by  following  the 
required  procedure  for  denials  of  access, 
the  Commission  will,  upon  receipt  of  a 
complaint,  have  all  relevant  information 
upon  which  to  make  its  decision.  The 
petition  must  be  served  pm^uant  to 
Section  1.1404(b)  of  the  Commission's 
rules.  47  USC  224(f),  251(b)(4).  See  also 
CFR  Sections  1.1403, 1.1404.  (No.  of 
respondents:  500;  hours  per  response: 
14.5  hoius;  total  annual  burden:  7250 
hours). 

j.  Preparation  of  Fonvard-Looking 
Economic  Cost  Studies  to  Determine 
Rates  for  Interconnection  and 
Unbundled  Network  Elements  during 
Arbitration  Proceedings.  States  may 
prepare  themselves,  or  require  parties  to 
prepare,  forward-looking  economic  cost 
studies  to  determine  rates  for 
unbimdled  elements  during  arbitration 


proceedings.  47  U.S.C.  251(c)(2).  (c)(3). 
(c)(6),  252(d)(1).  See  also  47  CFR 
Section  51.505.  (No.  of  respondents: 
100;  hours  per  response:  1216  hours: 
total  annual  burden:  121,600  hours), 
k.  Preparation  of  a  Cost  Study  on 
Avoidable  Costs  to  Determine  Resale 
Discounts.  States  may  prepare 
themselves,  or  require  parties  to 
prepare,  avoided  cost  studies  to 
determine  resale  discoimts.  Initially,  a 
state  may  choose  a  percentage  witltin 
the  Commission's  default  discoimt 
percentage  range,  or  set  a  discount 
through  review  of  an  avoided  cost  study 
prepaured  by  a  state  or  a  party.  A  state 
that  chooses  to  employ  the 
Commission's  default  discount 
percentage  range  must  articulate  a 
reason  for  its  choice,  and  must  set  a 
resale  discoimt  through  review  of  an 
avoided  cost  study  within  a  reasonable 
time  after  choosing  the  default 
percentage.  47  U.S.C.  251(c)(4), 
252(d)(3).  See  also  47  CFR  Sections 
51.609,  51.611.  (No.  of  respondents: 
200;  hours  per  response:  480  hours;  total 
annual  burden:  96,000  hours). 

1.  Preparation  of  Forward-Looking 
Economic  Cost  Studies  Conducted  to 
Determine  Reciprocal  Rates  for 
Transport  and  Termination  of 
Telecommunications  Traffic.  Parties 
may  prepare  forward-looking  economic 
cost  studies  to  demonstrate  their  costs 
incurred  for  the  transport  and 
termination  of  telecommunications 
traffic.  47  U.S.C.  251(b)(5),  252(d)(2). 
See  also  47  CFR  Sections  51.505, 
51.511,  51.705.  (No.  of  respondents: 
100;  hours  per  response:  1216  hours; 
total  annual  burden:  121,600  hoiirs). 

m.  Measurement  of  Traffic  for 
Purposes  of  Determining  Whether 
Transport  and  Termination  Traffic 
Flows  are  Symmetrical.  Parties  will 
measiu«  traffic  flow  to  determine  their 
reciprocal  compensation  payment 
obligations.  Those  parties  regulated 
under  a  bill-and-keep  arrangement  may 
wish  to  measure  relative  traffic  flow  to 
determine  whether  it  is  roughly 
balanced.  47  U.S.C.  251(b)(5),  252(d)(2). 
See  also  47  CFR  Sections  51.713, 
51.703,  51.705.  (No.  of  respondents: 
550;  hours  per  response:  700  hours;  total 
annual  bvirden:  385,000  hovirs). 

n.  Filing  Required  for  Arbitration. 
Parties  must  provide  documentation  to 
states  (or  the  Conmiission  acting  under 
252(e)(5))  when  arbitration  is  to  occur. 
This  information  will  consist  of  a 
statement  of  unresolved  issues  and  the 
positions  of  the  parties  with  respect  to 
those  issues,  and  a  list  of  other  issues 
discussed  and  resolved  by  the  parties. 
47  U.S.C.  252(b)(2). 

See  also  47  CFR  Section  51.807.  (No. 
of  respondents:  200;  hours  per 


respondent:  2  hours;  total  burden:  400 
hours). 

o.  Determination  of  Rates  for 
Interconnection,  Unbundled  Network 
Elements,  and  Transport  and 
Tennination  of  Telecommunications 
Traffic — State  Commission  Review  of 
Forward-Looking  Economic  Cost 
Studies.  The  statute  provides  that 
during  an  arbitration  the  state 
commission  shall  set  prices  fat 
interconnection,  imbundled  network 
elements,  and  transport  and  termination 
of  telecommunications  traffic.  The  state 
commission  sets  such  prices  either 
through  review  of  a  forward-looking 
economic  cost  study,  or  by  choosing  one 
of  the  Commission's  proxies.  47 
U.S.C.  251(b),  (c)(2),  (c)(3),  (c)(6). 
252(d)(1).  See  also  47  CFR  Section 
51.507,  51.503,  51.505.  (No.  of 
respondents:  50;  hours  per  response: 
2160  hours;  total  annual  burden: 
108,000  hours). 

p.  Determination  of  Resale  Discount 
Percentage — State  Commission  Review 
of  Avoided  Cost  Studies.  The  statute 
provides  that  during  an  arbitration,  the 
state  commission  shall  set  the 
percentage  discount  for  resale  of 
telecommunications  services.  Initially,  a 
state  may  choose  a  discount  percentage 
within  the  Commission's  default 
discount  percentage  range,  or  set  a 
discount  through  review  of  an  avoided 
cost  study  prepared  by  a  state  or  a  party. 
A  state  that  chooses  to  employ  the 
Commission's  default  discount 
percentage  range  must  set  a  resale 
discount  through  review  of  an  avoided 
cost  study  within  a  reasonable  time  after 
choosing  the  default  percentage.  47 
U.S.C.  251(c)(4),  252(d)(3).  See  also  47 
CFR  Section  51.611.  (No.  of 
respondents:  50;  hours  per  response: 
640  hours;  total  aimual  burden:  32,000 
hours). 

q.  Petition  for  Incumbent  LEC  Status. 
A  state  commission,  or  any  other 
interested  party,  may  request  that  the 
Commission  issue  an  order  declaring 
that  a  particidar  LEC  be  treated  as  an 
incumbent  LEC,  or  that  a  class  or 
category  of  LECs  be  treated  as 
incumbent  LECs.  47  U.S.C.  251(h)(2). 
(No.  of  respondents:  30;  hours  per 
response:  1  hour;  total  annual  burden: 
30  hours). 

r.  Use  of  Proxies  by  State 
Commissions — Articulating  Written 
Reasons  for  Choice.  State  commissions 
may  set  rates  for  interconnection, 
unbundled  network  elements,  transport 
and  termination  of  telecommunications 
traffic,  and  resale  utilizing  a  proxy  or 
default  percentage  as  an  alternative  to 
conducting  or  reviewing  a  cost  study-  In 
the  First  Order  on  Reconsideration,  the 
Commission  created  a  proxy  to  assist 
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state  commissions  in  setting  rates  for  the 
flat-rated  component  of  the  local 
switching  network  element.  If  a  state 
commission  chooses  this  option,  it  must 
articulate  written  reasons  for  its  choice. 
47  use  251(b){5),  (c)(2),  (c)(3),  (c)(4), 
(c)(6),  252(d)(1),  (d)(2),  (d)(3).  See  also 
47  CFR  Sections  51.503.  51.505.  (No.  of 
respondents:  50;  hours  per  response: 
120  hours;  total  annual  burden:  6000 
hours). 

s.  Preparation  of  Forward-looking 
Economic  Cost  Studies  to  Establish 
Rates  for  Transport  and  Termination  for 
Paging  and  Radiotelephone  Service, 
Narrowband  Personal  Communications 
Services,  and  Paging  Operations  in  the 
Private  Land  Mobile  Radio  Services.  A 
state  commission  shall  establish  the 
rates  that  licensees  in  the  Paging  and 
Radiotelephone  Service,  Narrowband 
Personal  Communications  Services,  and 
Paging  Operations  in  the  Private  Land 
Mobile  Radio  Services  may  charge  to 
other  carriers  for  transport  and 
termination  of  traffic,  to  the  extent  these 
carriers  are  unable  to  reach  agreement 
on  transport  and  termination  rates  in 
their  interconnection  agreements.  Such 
rates  must  be  based  on  forward-looking 
economic  costs,  and  may  not  be  set 
utilizing  a  proxy.  Given  the  lack  of 
information  in  the  record  concerning 
paging  providers*  costs,  the  Commission 
was  unable  to  set  a  proxy  for  transport 
and  termination  rates  for  use  by  these 
carriers.  47  U.S.C.  251(b)(5).  See  also  47 
CFR  Sections  20.11.  51.505,  51.513.  (No. 
of  respondents:  50;  hours  per  response: 
720  hours;  total  annual  burden:  36,000 
hours).  All  of  the  requirements  would 
be  used  to  ensure  that  respondents 
comply  with  their  obligations  under  the 
Telecommimications  Act  of  1996. 
Obligation  to  respond:  Mandatory. 

Public  reporting  burden  for  the 
collection  of  information  is  as  noted 
above.  Send  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
the  collections  of  information,  including 
suggestions  for  reducing  the  burden  to 
Performance  Evaluation  and  Records 
Management,  Washington,  DC  20554. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  00-24027  Filed  9-18-00;  8;45  am] 

BILUNO  CODE  871 2-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collectlon(s)  Being  Submitted  to  0MB 
for  Review  and  Approval 

September  12.  2000. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  October  19, 
2000.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Conunimications 
Commission,  Room  1-A804,  445  12th 
Street,  SW.,  Washington,  DC  20554  or 
via  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0743. 

Title:  Implementation  of  the  Pay 
Telephone  Reclassification  and 
Compensation  Provisions  of  the 
Telecommunications  Act  of  1996,  CC 
Docket  No.  96-128. 

Form  Number:  N/A. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 


Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  3,342. 

Estimate  Time  Per  Response:  0.5  to 
100  hours. 

Frequency  of  Response: 
Recordkeeping;  On  occasion,  quarterly, 
annual,  and  one-time  reporting 
requirements;  Third  party  disclosure. 

Total  Annual  Burden:  131.077  hoiu^. 

Total  Annual  Costs:  None. 

Needs  and  Uses:  The  FCC's  CC  Doc. 
No.  96-128  promulgated  rules  and 
requirements  implementing  Section  276 
of  the  Telecommimications  Act  of  1996. 
Among  other  things,  the  rules:  (1) 
Establish  fair  compensation  for  every 
completed  intrastate  and  interstate 
payphone  call;  (2)  discontinue  intrastate 
and  interstate  carrier  access  charge 
payphone  service  elements  and 
payment,  and  intrastate  and  interstate 
payphone  subsidies  firom  basic 
exchange  services;  and  (3)  adopt 
guidelines  for  use  by  the  states  in 
establishing  public  interest  payphone  in 
locations  where  payphones  might  not 
otherwise  be  located.  Thus,  the 
requirements  in  the  Report  and  Order 
ensiu-e  that  interexchange  carriers, 
payphone  service  providers,  LECs,  and 
the  states  comply  with  their  obligations 
under  the  Telecommimications  Act  of 
1996,  as  amended. 

OMB  Control  Number:  3060-0561. 

Title:  Section  76.913,  Assumption  of 
Jurisdiction  by  the  Commission. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  State,  Local,  or  Tribal 
Govenunent. 

Number  of  Respondents:  50. 

Estimate  Time  Per  Response:  8  hours. 

Frequency  of  Response:  On  occasion 
reporting  requirements. 

Total  Armual  Burden:  400  hours. 

Total  Annual  Costs:  None. 

Needs  and  Uses:  47  CFR  76.913 
permits  a  local  franchising  authority 
(LFA)  that  is  unable  to  meet  certification 
standards  to  petition  the  Conunission  to 
regulate  the  basic  service  cable  rates  of 
its  franchisee.  The  Commission  uses  the 
information  collected  under  this 
requirement  to  identify  situations  where 
it  should  exercise  jurisdiction  over  basic 
service  and  equipment  rates  in  place  of 
an  LFA.  Without  this  information,  the 
basic  cable  rates  of  some  franchising 
areas  which  are  not  subject  to  effective 
competition  woidd  remain  unregidated 
in  contravention  of  the  goals  of  the  1992 
Cable  Act. 

OMB  Control  Number:  3060-0565. 

Title:  Section  76.944,  Commission 
Review  of  Franchising  Authority 
Decisions  on  Rates  for  Basic  Service  and 
Associated  Equipment 


Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities;  State,  Local,  or  Tribal 
Government. 

Number  of  Respondents:  300. 

Estimate  Time  Per  Response:  1.0 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirements. 

Tota7  Annua]  Burden:  300  hours. 

Total  Annual  Costs:  None. 

Needs  and  Uses:  The  Commission 
uses  the  information  in  this  collection  to 
ensure  that  franchising  authority 
decisions  regarding  cable  rates  are 
consistent  with  the  provisions  of  the 
Cable  Television  Consumer  Protection 
and  Competition  Act  of  1992  and  the 
Commission's  rules  regarding  cable  rate 
regulation.  The  Commission's  review  of 
appeals  is  necessary  to  ensure 
uniformity  of  interpretation  of  Federal 
guidelines. 

OMB  Control  Number:  3060-0607. 

Title:  Section  76.922,  Rates  for  Basic 
Service  Tiers  and  Cable  Programming 
Tiers. 


Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities;  and  State,  Local,  or  Tribal 
Government. 

Number  of  Respondents:  4,475. 

Estimate  Time  Per  Response:  1  to  12 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirements. 

Total  Armual  Burden:  9,150  hours. 

Total  Aimual  Costs:  None. 

Needs  and  Uses:  47  CFR  76.922,  in 
relevant  part,  provides  that  cable 
operators  may  adjust  their  permissible 
rates  to  reflect  the  rate  they  would  be 
charging  if  they  had  been  permitted  to 
include  increases  in  external  costs 
occurring  between  September  30, 1992, 
and  their  initial  date  of  regulation 
reduced  by  inflation  increases  already 
received  with  respect  to  those  costs. 
This  section  also  provides  that  qualified 
small  systems  using  the  streamlined  rate 
reduction  process  must  notify 
subscribers,  the  LFA,  and  the  FCC,  and 
it  allows  such  small  systems  to  increase 
rates  to  recover  the  costs  of  headend 


upgrades.  The  Commission  uses  the 
information  in  this  collection  to  ensure 
that  qualified  small  systems  have 
additional  incentives  to  add  channels 
and  that  small  systems  are  able  to 
recover  costs  for  headend  upgrades 
when  doing  so. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  00-23953  Filed  9-18-00:  8:45  am] 

BILUNG  COOe  e712-01-P 


FEDERAL  COMMUtMCATIONS 
COMMISSION 

SunsMne  Act  MMtIng;  DotolkNi  of 
Agenda  Itwns  From  tha  Saptambac 
14th  Open  Maatlng 

September  14,  2000. 

The  following  items  have  been 
deleted  &t)m  the  Ust  of  agendas  items 
scheduled  for  consideration  at  the 
September  14,  2000,  Open  Meeting  and 
previously  listed  in  the  Commission's 
Notice  of  September  7,  2000. 


Item  No. 

Bureau 

Subject 

4 

5 

6 

3S> 

Cable  Services 

Office  of  Plans  and  Policy 

Wireless  Telecommunications 

Title:  Implementation  of  Section  304  of  ttie  Telecommunications  Act  of  1996:  Com- 
mercial Availability  of  Navigation  Devices  (OS  Docket  No.  97-80). 

Summary:  The  Commission  wiH  consider  a  Furttwr  No«ioe  at  Proposed  Rule  Mak- 
ing and  Declaratory  Ruling  regarding  tfw  navigaiion  devices  niles. 

Title:  Compatibility  Between  Cable  Systems  and  Consumer  Electronics  Equipnwnt 
(PR  Docket  No.  00-67). 

Summary:  Ttie  Commission  wiH  conskler  a  Report  and  Order  concerning  cxxnpat- 
Ibimy  between  cable  systems  and  consumer  etedronics  equipmenL 

Title:  Promotion  of  Competitive  ftoiworks  in  Local  Telecommunications  Markets 
(WT  Docket  No.  99-217);  Wireless  Communicabons  Assodatnn  International, 
Inc.,  Petition  for  Rule  Making  to  Amend  Section  1.4000  of  tfte  Commission's 
Rules  to  Preempt  Restiictions  on  Subscriber  Premises  Reception  or  Trans- 
missk>n  Antennas  Designed  to  Provide  Fixed  Wiretess  Services;  Implementation 
of  the  Local  Competition  Provisions  in  the  Teieoommunications  Act  of  1996  (CC 
Docket  No.  96-98):  and  Review  of  Sections  68.104,  and  68.213  of  the  Commis- 
sion's Rules  Concerning  Connection  of  Simple  Inskte  Wiring  to  Telephone  Net- 
work (CC  Docket  No.  88-57). 

Summary:  The  Commission  will  conskler  a  First  Report  and  Order  and  Further  No- 
tice of  Proposed  Rule  Making  in  WT  Docket  No.  9^217,  a  Fourth  Report  and 
Order  and  Memorandum  Opinkxi  and  Order  in  CC  Docket  No.  96-98.  and  a 
Memorandum  Opinton  and  Order  in  CC  Docket  No.  88-57),  reganing  obstacles 
to  consumer's  choice  of  telecommunications  provkters  in  multiple  tenant  environ- 
ments. 

Federal  Communications  Commission. 

William  F.  Caton, 

Deputy  Secretary. 

[FR  Doc.  00-24074  Filed  *-14-00;  4:11  pm) 

BIUJNO  CO06  STIZ-OI-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

PartiaHy  Opan  Maating,  Board  of 
Vlaltora  for  tha  National  FIra  Acadamy 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTKM:  Notice  of  partially  open 
meeting. 

SUMMARY:  In  accordance  with  section  10 
(a)  (2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  2.  FEMA 


aimoiuices  the  following  committee 
meeting: 

Name:  Board  of  Visitors  for  the  National 
Fire  Academy. 

Dates  of  Meeting:  October  5-7.  2000. 

Place:  Building },  Room  268,  National 
Emergency  Training  Center,  Emmitsburg. 
Maryland. 

Time:  October  5,  2000,  8:30  a.m.— 9:30 
a.m.  (Open  Meeting,  October  5.  2000,  9:30 
a.m. — 12  noon  (Closed  Meeting],  October  5, 
2000,  12  noon — 5  p.m.  (Open  Meeting), 
October  6,  2000,  8:30  a.m. — 9  p.m.  (Open 
Meeting),  October  7,  2000,  8:30  a.m.— 12 
noon  (Open  Meeting). 
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Proposed  Agenda:  October  5,  (Closed 
Meeting  From  9:30  a.m.— 12  noon,  to  review 
Fiscal  Year  2001  budgetary  and  procurement 
recommendations.)  October  5.  12  noon — 5 
p.m.,  Review  National  Fire  Academy 
Program  Activities.  October  6-7,  Finish 
review  of  National  Fire  Academy  Program 
Activities  and  prepare  Annual  Report. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public 
(except  as  noted  above)  with  seating 
available  on  a  first-come,  first-served 
basis.  Members  of  the  general  public 
who  plan  to  attend  the  meeting  should 
contact  the  Office  of  the 
Superintendent,  National  Fire  Academy, 
U.S.  Fire  Administration,  16825  South 
Seton  Avenue,  Emmitsburg,  MD  21727, 
(301)  447-1117,  on  or  before  September 
29,  2000. 

Minutes  of  the  meeting  will  be 
prepared  and  will  be  available  for 
public  viewing  in  the  Office  of  the  Chief 
Operating  Officer,  U.S.  Fire 
Administration,  Federal  Emergency 
Management  Agency,  Emmitsburg, 
Maryland  21727.  Copies  of  the  minutes 
will  be  available  upon  request  within  60 
days  after  the  meeting. 

Dated:  September  8,  2000. 
Kenneth  O.  Burns,  Jr., 

Chief  Operating  Officer. 

[FR  Doc.  00-24035  Filed  9-18-00;  8:45  am] 

BILUNG  CODE  871  »-01-P 


FEDERAL  RESERVE  SYSTEM 

Changs  in  Bank  Control  Notices; 
Acqutoltlons  of  Shares  of  Banks  or 
Bank  HokJing  Companies 

The  notificants  listed  below  have 
applied  imder  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  October 
4,2000. 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Glen  Wallace  Rogers,  Henderson, 
Texas;  to  retain  voting  shares  of  Rusk 
Coimty  Bancshares,  Inc.,  Henderson, 


Texas,  and  thereby  indirectly  retain 
voting  shares  of  Peoples  State  Bank, 
Henderson,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  14,  2000. 
Jennifer  J.  Johnson, 
Secretary  of  the  Board. 
(FR  Doc.  00-24030  Filed  9-18-00;  8:45  am] 

BILUNG  CODE  6210-01-l> 


FEDERAL  RESERVE  SYSTEIM 

Formattons  of,  AcquisitkMis  by,  and 
Mergere  of  Bank  HoMing  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  alfbther  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  appUcation  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enimierated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throu^out  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Urdess  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  13, 
2000. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  C.  Goodwin,  Vice  President) 
104  Marietta  Street,  N.W.,  Atlanta, 
Georgia  30303-2713: 

1.  ANB  Holdings,  Inc.,  Oakland  Park, 
Florida;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  American  National 
Bank,  Oakland  Park,  Florida. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 


Locust  Street,  St.  Louis,  Missouri 
63166-2034: 

1.  Porter  Bancorp,  Inc., 
Shepherdsville,  Kentucky;  to  acquire 
100  percent  of  the  voting  shares  of 
USAccess  Holdings,  Inc.  (a  proposed 
bank  holding  company),  Louisville, 
Kentucky. 

In  connection  with  this  application, 
USAccess  Holdings,  Inc.,  Louisville, 
Kentucky;  to  become  a  bank  holding 
company  by  acquiring  at  least  66 
percent  of  the  voting  shares  of  USAccess 
Bank,  Inc.  (an  existing  subsidiary  bank 
of  Porter  Bancorp),  Louisville, 
Kentucky. 

USAccess  Bank,  Inc.  (an  existing 
subsidiary  bank  of  Porter  Bancorp), 
Louisville,  Kentucky;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Interim 
Henry  <]ounty  Bank,  Inc.  (an  interim 
bank  in  organization),  Pleasureville, 
Kentucky. 

USAccess  Holdings,  Inc.,  Louisville, 
Kentucky;  to  acquire  100  percent  of  the 
voting  shares  of  Interim  Henry  County 
Bank,  Inc.  (an  interim  bank  in 
organization),  Pleasureville,  Kentucky. 

Porter  Bancorp,  Inc.,  Shepherdsville, 
Kentucky;  to  acquire  100  percent  of  the 
voting  shares  of  Interim  Henry  County 
Bank,  Inc.  (an  interim  bank  in 
organization),  Pleasureville,  Kentucky. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  13,  2000. 
Jennifer  J.  Johnson, 
Secretary  of  the  Board. 
[FR  Doc.  00-23969  Filed  9-18-00;  8:45  am] 
BHJJNG  CODE  «2^0-0^-P 


FEDERAL  RESERVE  SYSTEM 

FormatkMis  of,  Acquisitions  by,  and 
IMergere  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 


writing  on  the  standards  eniunerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  4, 
2000. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  Dinsdale  Brothers,  Inc..  Palmer, 
Nebraska;  to  acquire  12.78  percent  of 
the  voting  shares  of  Pinnacle  Bank — 
Wyoming,  Torrington,  Wyoming. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  14,  2000. 
Jennifer  J.  Johnson, 
Secretary  of  the  Board. 
[FR  Doc.  00-24029  Filed  9-1&-00;  8:45  am] 

MLUNG  CODE  6210-01-f 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  To  Engage  In 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  That  Are 
Engagsd  In  Permlssible  Nonbanking 
ActMHes 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 


BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  bom  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 
Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  13,  2000. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri 
63166-2034: 

1.  Allegiant  Bancorp,  Inc.,  St.  Louis, 
Missouri;  to  acquire  Equality  Bancorp, 
Inc.,  St.  Louis,  Missouri,  thereby 
indirectly  acquiring  its  wholly  owned 
thrift  subsidiary.  Equality  Savings  Bank, 
St.  Louis,  Missouri,  and  thereby  engage 
in  owning  and  operating  a  savings 
association,  pursuant  to 
§  225.28(b)(4Kii)  of  Regulation  Y. 
Comments  regarding  this  application 
must  be  received  not  later  than  October 
13,  2000. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1.  BYL  Bancorp,  Orange,  California;  to 
engage  de  novo  through  its  subsidiary, 
CNL  Commercial  Finance,  Inc.,  Mission 
Viejo,  California,  in  extending  credit 
and  servicing  loans,  pursuant  to 
§  225.28(b)(1)  of  Regulation  Y,  and 
activities  related  to  the  extension  of 
credit,  pursuant  to  §  225.28(b)(2)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  13,  2000. 
Jennifer  J.  Johnaon, 
Secretary  of  the  Board. 
[FR  Doc.  00-23968  Filed  &-18-00;  8:45  am] 
BIUMG  CODE  621 0-01-P 


GENERAL  SERVICES 
ADMINISTRATION 

Office  of  CommunlcatkMis; 
Cancellation  of  an  Optional  Form  by 
Department  of  State 

agency:  General  Services 
Administration. 
action:  Notice. 

summary:  The  Department  of  State  is 
cancelling  the  following  Optional  Form 
because  of  low  usage: 
OF  167,  Evidence  Which  May  Be 

Present  To  Meet  The  Public  Charge 

Provisions  Of  The  Law 

This  form  will  become  a  Department 
of  State  fonn. 

DATES:  Effective  September  19,  2000. 
FOR  RJRTHER  INFORMATION  CONTACT:  Mr. 
Charles  Cunningham,  Department  of 
State,  (202)  647-0596. 


Dated:  August  24.  2000. 

BariMra  M.  Williams, 

Deputy  Standard  and  Optional  Forms 
Management  Officer. 

[FR  Doc.  00-23973  Filed  9-18-00;  8:45  am] 

BILLING  CODE  a*2»-«*-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  OON-1501] 

Agency  Information  Collection 
Activities:  Proposed  Coiledion; 
Comment  Request;  Extenelon; 
ThieshoM  of  RegulatkNi  for 
Substances  Used  in  Food-Contact 
Arttoies 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACnON:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
requests  for  exemption  from  the  food 
additive  listing  r^ulation  requirements. 
DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  November  20,  2000. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  via  the  Internet  at:  http:// 
v(rww.accessdata.fda.gov/scripts/oc/ 
dockets/comments/edockethome.cfrn. 
Submit  written  comments  on  the 
collection  of  information  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane.  rm.  1061,  Rockville.  MD  20852. 
All  comments  shoiUd  be  identified  with 
the  docket  nimiber  found  in  brackets  in 
the  heading  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(0MB)  for  each  collection  of 
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information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  0MB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assiunptions  used; 

(3)  ways  to  enhance  the  quality,  utility. 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 


Threshold  of  Regulation  for  Substances 
used  in  Food-Contact  Articles— 21  CFR 
170.39  (0MB  Control  Number  0910- 
0298) — Extension 

Under  section  409(a)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  348(a)),  the  use  of  a  food 
additive  is  deemed  unsafe  unless:  (1)  It 
conforms  to  an  exemption  for 
investigational  use  under  409(j);  (2)  it 
conforms  to  the  terms  of  a  regulation 
prescribing  its  use;  or  (3)  in  the  case  of 
a  food  additive  which  meets  the 
definition  of  a  food-contact  substance  in 
section  409(h)(6),  there  is  either  a 
regulation  authorizing  its  use  in 
accordance  with  section  409(a)(3)(A)  or 
an  effective  notification  in  accordance 
with  section  409(a)(3)(B). 

In  the  Federal  Register  of  July  17, 
1995  (60  FR  36582),  §  170.39  (21  CFR 
170.39)  established  a  process  that 
provides  the  manufactiirer  with  an 
opportunity  to  demonstrate  that  the 
likelihood  or  extent  of  migration  to  food 
of  a  substance  used  in  a  food-contact 
article  is  so  trivial  that  the  use  need  not 
be  the  subject  of  a  food  additive  listing 
regulation  or  an  effective  notification. 
The  agency  has  established  two 
thresholds  for  the  regulation  of 
substances  used  in  food-contact  articles. 
The  first  exempts  those  substances  used 
in  food-contact  articles  where  the 
resulting  dietary  concentration  would 
be  at  or  below  0.5  parts  per  billion.  The 
second  exempts  regulated  direct  food 


additives  for  use  in  food-contact  articles 
where  the  resulting  dietary  exposure  is 
1  percent  or  less  of  the  acceptable  daily 
intake  for  these  substances. 

In  order  to  determine  whether  the 
intended  use  of  a  substance  in  a  food- 
contact  article  meets  the  threshold 
criteria,  certain  information  specified  in 
§  170.39(c)  must  be  submitted  to  FDA. 
This  information  includes:  (1)  The 
chemical  composition  of  the  substance 
for  which  the  request  is  made;  (2) 
detailed  information  on  the  conditions 
of  use  of  the  substance;  (3)  a  clear 
statement  of  the  basis  for  the  request  for 
exemption  from  regulation  as  a  food 
additive;  (4)  data  that  will  enable  FDA 
to  estimate  the  daily  dietary 
concentration  resulting  from  the 
proposed  use  of  the  substance;  (5) 
results  of  a  literature  search  for 
toxicological  data  on  the  substance  and 
its  impurities;  and  (6)  information  on 
the  environmental  impact  that  would 
result  from  the  proposed  use. 

FDA  uses  this  information  to 
determine  whether  the  food-contact 
article  meets  the  threshold  criteria. 
Respondents  to  this  information 
collection  are  individual  manufacturers 
and  suppliers  of  substances  used  in 
food-contact  articles  (i.e.,  food 
packaging  and  food  processing 
equipment)  or  of  the  articles  themselves. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1  .—Estimated  Annual  Reporting  Burden  ^ 

Mr.  nf                            Annual 
21  CFR  Section                Respondents         1        ^^^p'gl^^P^^ 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

170.39 

6                                        1 

6 

48 

288 

^  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  witti  this  collection  of  infomiation. 


The  above  aimual  reporting  estimate 
is  based  on  information  received  from 
representatives  of  the  food  packaging 
and  processing  industries  and  on  agency 
records.  In  the  past,  FDA  has  typically 
received  60  threshold  of  regulation 
exemption  requests  per  year.  However, 
it  is  estimated  that  up  to  90  percent  of 
the  requests  that  would  have  previously 
been  submitted  under  §  170.39  will  now 
be  submitted  under  the  premarket 
notification  process  for  food-contact 
substances  established  by  section  409(h) 
of  the  act. 


Dated:  September  12,  2000. 

William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 

[FR  Doc.  00-23884  Filed  9-18-O0;  8:45  am] 

BILUrra  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  OON-1 503] 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  Orphan  Drugs 

agency:  Food  and  Drug  Administration, 
HHS. 


action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annouincing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
orphan  drugs. 

DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  November  20,  2000. 


ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  via  the  Internet  at:  http:// 
www.accessdata.fda.gov/scripts/oc/ 
dockets/comments/edockethome.cfm. 
Submit  written  comments  on  the 
collection  of  information  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane.,  rm.  1061,  Rockville,  MD  20852. 
All  comments  should  be  identified  with 
the  docket  number  found  in  brackets  in 
the  heading  of  this  docmnent. 
FOR  FURTHER  INFORMATION  CONTACT: 
JonnaLynn  Capezzuto,  Office  of 
Information  Resoiuces  Management 
(HFA-250).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-4659. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(0MB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  reqmres  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 


comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Orphan  Drugs,  21  CFR  Part  318  (OMB 
No.  0910-0167) — ^Reinstatement 

Sections  525  through  528  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(die  act)  (21  U.S.C.  360aa  through 
360dd)  give  FDA  statutory  authority  to: 
(1)  Provide  recommendations  on 
investigations  required  for  approval  of 
marketing  applications  for  orphan 
drugs,  (2)  designate  eligible  drugs  as 
orphan  drugs,  (3)  set  forth  conditions 
imder  which  a  sponsor  of  an  approved 
orphan  drug  obtains  exclusive  approval, 
and  (4)  encourage  sponsors  to  make 
orphan  drugs  available  for  treatment  on 
an  "open  protocol"  basis  before  the  drug 
has  been  approved  for  general 
marketing,  "rhe  implementing 
regulations  for  these  statutory 
requirements  have  been  codified  imder 
part  316  (21  CFR  part  316)  and  specify 
procedures  that  sponsors  of  orphan 
drugs  use  in  availing  themselves  of  the 
incentives  provided  for  orphan  drugs  in 
the  act  and  sets  forth  procedures  FDA 
will  use  in  administering  the  act  with 
regard  to  orphan  drugs.  Section  316.10 


specifies  the  content  and  format  of  a 
request  for  written  recommendations 
concerning  the  nonclinical  laboratory 
studies  and  clinical  investigations 
necessary  for  approval  of  marketing 
applications.  Section  316.12  provides 
that,  before  providing  such 
recommendations,  FDA  may  require 
results  of  studies  to  be  submitted  for 
review.  Section  316.14  contains 
provisions  permitting  FDA  to  refuse  to 
provide  written  recommendations  under 
certain  circumstances.  Within  90  days 
of  any  refusal,  a  sponsor  may  submit 
additional  information  specified  by 
FDA.  Section  316.20  specifies  the 
content  and  format  of  an  orphan  drug 
application  which  includes 
requirements  that  an  applicant 
document  that  the  disease  is  rare  (affects 
fewer  than  200,000  persons  in  the 
United  States  annually)  or  that  the 
sponsor  of  the  drug  has  no  reasonable 
expectation  of  recovering  costs  of 
research  and  development  of  the  drug. 
Section  316.26  allows  an  applicant  to 
amend  the  application  under  certain 
circumstances.  Section  316.30  requires 
submission  of  annual  reports,  including 
progress  reports  on  studies,  a 
description  of  the  investigational  plan, 
and  a  discussion  of  changes  that  may 
affect  orphan  status.  The  information 
requested  will  provide  the  basis  for  an 
FDA  determination  that  the  drug  is  for 
a  rare  disease  or  condition  and  satisfies 
the  requirements  for  obtaining  ophan 
drug  status.  Secondly,  the  information 
will  describe  the  medical  and  regiUatory 
history  of  the  drug.  The  respondents  to 
this  collection  of  information  are 
biotechnology  firms,  drug  companies, 
and  academic  clinical  researchers. 
FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


TABLE  1  .—Estimated  Annual  Reporting  Burden  ^ 

21  CFR  Section 

No.  of 
Respondents 

Annual 

Frequency  per 

Response 

Total  Annual 
Ftesponses 

SSS^             T0B,H«.. 

316.10,  316.12,  and  316.14 

316.20,  316.21,  and  316.26 

316.22 

316.27 

316.30 

316.36 

Total  burden  tiours 

0 

90 

5 

5 

450 

.2 

0 

1.78 
1 
1 

1 
3 

0 
160.20 

5 

5 
450 
.6 

0 
125 
2 
4 
2 
15 

0 

20,025 

10 

20 

900 

9 

20.964 

'  There  are  no  capital  costs  or  operating  and  maintenarwe  costs  associated  with  this  coUection  of  information. 


The  information  requested  from 
respondents  represents,  for  the  most 
part,  an  accoimting  of  information 
already  in  possession  of  the  applicant. 
It  is  estimated,  Imsed  on  the  frequency 
of  requests  over  the  past  10  years,  that 
90  persons  or  organizations  per  year 


will  request  orphan  drug  designation 
and  that  no  requests  for 
recommendations  on  design  of 
preclinical  or  clinical  studies  will  be 
received.  Based  upon  FDA  experience 
over  the  last  decade,  FDA  estimates  that 
the  effort  required  to  prepare 


applications  to  receive  consideration  for 
sections  525  and  526  of  the  act 
(§§316.10,  316.12.  316.20,  and  316.21) 
is  generally  similar  and  is  estimated  to 
require  an  average  of  95  hours  of 
professional  staff  time  and  30  hours  of 
support  staff  time  per  application. 
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Estimates  of  annual  activity  and  burden 
for  foreign  sponsor  nomination  of  a 
resident,  agent,  change  in  ownership  or 
designation,  and  inadequate  supplies  of 
drug  in  exclusivity,  are  based  on  total 
experience  by  FDA  with  such  requests 
since  1983. 


Dated:  September  12,  2000. 
Williun  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
(FR  Doc.  00-23886  Filed  9-18-00;  8:45  am] 
BiLUNQ  cooe  4ieo-oi-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DoclntNo.OON-1072] 

Agancy  Information  Collection 
Actlvitlaa;  Announcamont  of  0MB 
Approval;  Administrative  Detention 
and  Banned  Medical  Devices 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Administrative  Detention  and  Banned 
Medical  Devices"  has  been  approved  by 
the  Office  of  Management  and  Budget 
(0MB)  imder  the  Paperwork  Reduction 
Act  of  1995. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Peggy  Schlosbiirg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  31,  2000  (65 
FR  17282),  the  agency  annoimced  that 
the  proposed  information  collection  had 
been  submitted  to  0MB  for  review  and 
clearance  imder  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  0MB  control 
number.  0MB  has  now  approved  the 
information  collection  and  has  assigned 
0MB  control  number  0910-0114.  The 
approval  expires  on  August  31,  2003.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  "http://www.fda.gov/ 
ohrms/dockets". 

Dated:  September  12,  2000. 
William  K.  Hubbud, 

Senior  Associate  Commissioner  for  Policy, 

Planning,  and  Legislation. 

[FR  Doc.  00-24006  Filed  9-18-00;  8:45  am] 

BtLUNQ  CODE  4iaO-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Resources  and  Services 
Administration 

Advisory  Council;  Notice  of  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Conmiittee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet 
during  the  month  of  October  2000. 

Name:  National  Advisory  Council  on  the 
National  Health  Service  Corps. 

Date  and  Time: 
October  19,  2000;  7:00  p.m.— 8:00  p.m. 
October  20,  2000;  8:30  a.m.— 5:00  p.m. 
October  21,  2000;  9:00  a.m.— 5:00  p.m. 
October  22,  2000;  8:00  a.m.— 10:00  a.m. 

Place:  Hyatt  Regency  Bethesda  7400 
Wisconsin  Avenue  (One  Bethesda  Metro 
Center),  Bethesda,  Maryland  20814,  Phone: 
(301)  657-1234. 

The  meeting  is  open  to  the  public. 

Agenda:  The  Council  will  focus  its 
agenda  on  strate^c  planning. 

For  fiuther  intormation,  call  Ms.  Eve 
Morrow,  Division  of  National  Health 
Service  Corps,  at  (301)  594-4144. 

Agenda  items  and  times  are  subject  to 
change  as  priorities  dictate. 

Dated:  September  13,  2000. 
Jane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 

Coordination. 

[FR  Doc.  00-23951  Filed  9-18-00;  8:45  am] 

BHOJNG  COOE  4iaO-1S-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

Endangered  Species 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.y. 

Applicant:  Wendell  Fairbanks, 
Hastings,  ND,  PRT-029691. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
made  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
stirvival  of  the  species. 

Applicant:  David  P.  Johnson, 
Miduahe,  UT,  PRT-032827. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 


male  bontebok  {Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survivaJ  of  the  species. 

Applicant:  Bruce  Taylor,  Colimibia, 
SC,  PRT-032825. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
made  bontebok  (Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  imder  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
stuvival  of  the  species. 

Applicant:  Brigham  Yotmg 
University,  Prove,  UT,  PRT-006998. 

The  applicant  amends  an  request  for 
a  permit  to  import  tissue  samples  and 
voucher  specimens  of  wild  Giant 
Amazon  River  turtles  (Podocnemis 
expansa)  and  Yellow-Spotted  River 
turtles  {Podocnemis  unifilis)  from  Brazil 
to  include  Venezuela  and  Peru.  The 
previous  notification  appeared  in 
Federal  Register  Notice  Vol.  64,  No. 
242.  This  notification  covers  activities 
conducted  by  the  applicant  over  a  five 
year  period. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203  and  must  be  received  by 
the  Director  on  or  before  October  19, 
2000. 

Marine  Mammals 

The  public  is  invited  to  comment  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regulations  governing  marine 
mammals  (50  CFR 18). 

Applicant:  USGS  Biological  Resources 
Division,  Anchorage,  AK,  PRT-766818. 

Type  of  Permit:  Take  for  scientific 
research. 

Name  and  Number  of  Animals: 
Southern  and  Northern  Sea  Otters. 
{Enhydra  lutris  lutris  and  Enhydra  lutris 
nereis);  Up  to  15  animals  from 
California  and  up  to  40  animals  from 
Alaska,  0.5  to  1.0  gram  liver  biopsy 
samples. 

Summary  of  Activity  to  be 
Authorized:  The  applicant  requests  an 
amendment  to  their  permit  to  collect 
liver  biopsy  samples  for  scientific 
research  purposes  to  determine 
estimates  of  contaminants  exposure.  At 
the  time  of  previously  permitted 
surgical  procedures,  a  liver  sample  will 
be  removed  by  sterile  scalpel. 


Source  of  Marine  Mammals:  As 
described  above  and  in  current  permit. 

Period  of  activity:  Until  February, 
2002. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Division  of  Management  Authority  is 
forwarding  copies  of  the  application 
listed  above  to  the  Marine  Mammal 
Commission  and  the  Committee  of 
Scientific  Advisors  for  their  review. 

Applicant:  J.  Herbert  Fisher,  Jr., 
Lancaster,  PA,  PRT-032816. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  {Ursus  maritimus) 
sport-hunted  frt>m  the  Lancaster  Sound 
polar  bear  population,  Canada  for 
personal  use. 

Applicant:  Noah  W.  Horn,  Vasant, 
VA,  PRT-032748. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  {Ursus  maritimus) 
sport-hunted  from  the  Southern 
Beaufort  Sea  polar  bear  population, 
Canada  for  personal  use. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203  and  must  be  received  by 
the  Director  within  30  days  of  the  date 
of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  on  or  before  October  19, 
2000:  U.S.  Fish  and  Wildlife  Service, 
Office  of  Management  Authority,  4401 
North  Fairfax  Drive,  Room  700, 
Arlington,  Virginia  22203.  Phone:  (703/ 
358-2104);  FAX:  (703/358-2281). 

Dated:  September  13,  2000. 
Charlie  Chandler, 

Chief,  Branch  of  Permits,  Division  of 
Management  Authority. 
[FR  Doc.  00-23955  Filed  9-18-00:  8:45  am] 
BILUNG  CODE  4310-65-U 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Permit  Applications 

ACTION:  Notice  of  Receipt  of 
Applications. 

summary:  The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(a)  of  the  Endangered  Species  Act  of 


1973,  as  amended  (16  U.S.C.  1531,  et 
seq.). 

Permit  No.  TE-28605 

Applicant:  SWCA,  Flagstaff,  Arizona. 

Applicant  requests  authorization  for 
recovery  purposes  to  conduct  presence/ 
absence  surveys  for  the  following 
endangered  species  in  Arizona  and  New 
Mexico: 
Mexican  long-nosed  bat  (Leptonycteris 

nivalis) 
lesser  long-nosed  bat  (Leptonycteris 

curasoae  yerbabuenae) 
Hualapai  Mexican  vole  (Microtus 

mexicanus  hualpaiensis) 
southwestern  willow  flycatcher 

(Empidonax  traillii  extimus) 
cactus  ferruginous  pygmy-owl 

(Glaucidium  brasUianum  cactorum) 
desert  tortoise  (Gopherus  agassizii) 
bonytail  chub  (Gila  elegans) 
hvmipback  chub  (Gila  cypha) 
Colorado  pikeminnow  (Ptychocheilus 

lucius) 
razorback  sucker  (Xyrauchen  texanus) 
Gila  topminnow  (Poeciliopsis 

occidentalis) 
woimdfin  (Plagopterus  argentissimus) 
Kanab  ambersnail  (Oxyloma  haydeni 

kanabensis) 
Pima  pineapple  cactus  (coryphantha 

scheeri  var.  robustispina) 

Permit  No.  TE-31666 

Applicant:  Prewitt  &  Associates, 
Austin,  Texas. 

Applicant  requests  authorization  for 
scientific  research  and  recovery 
purposes  to  collect  the  following 
endangered  or  threatened  species  in 
Texas: 
Peck's  Cave  amphipod  (Stygobromus 

pecki) 
Coffin  Cave  Mold  beetle  (Batrisodes 

texanus) 
Kretschmarr  Cave  Mold  beetle 

(Texamaurops  reddelli) 
Tooth  Cave  ground  beetle  (Rhadine 

persephone) 
Tooth  Cave  Pseudoscorpion 

(Tartarocreagris  texana) 
Bee  Creek  Cave  harvestman  (Texella 

reddelli) 
Bone  Cave  harvestman  (Texella  reyesi) 
Tooth  Cave  spider  (Neoleptoneta 

myopica) 
Texas  blind  salamander  (Typhlomolge 

rathbuni) 
Mexican  long-nosed  bat  (Leptonycteris 

nivalis) 
Barton  Springs  salamander  (Eurycea 

sosorum) 

The  following  species  will  not  be 
collected  but  potentially  impacted. 
San  Marcos  salamander  (Eurycea  nana) 
fountain  darter  (Etheostoma  fonticola) 
Big  Bend  gambusia  (Gambusia  gaigei) 


Clear  Creek  gambusia  fGambusia 

heterochir) 
Pecos  gambusia  (Gambusia  nobilis) 
San  Marcos  gambusia  (Gambusia 

georgei) 
Comanche  Springs  pupfish  (Cyprinodon 

elegans) 
Leon  Springs  pupfish  (Cyprinodon 

bovinus) 
Comal  Springs  dryopid  beetle 

(Stygopamus  comalensis) 
Comal  Springs  riffle  beetle  (Heterelmis 

comalensis) 
Texas  wild  rice  (Zizania  texana) 

Permit  No.  TE— 19458 

Applicant:  National  Park  Service, 
Organ  Pipe  Cactus  National  Monument, 
Ajo,  Arizona. 

Applicant  requests  authorization  for 
research  and  recovery  purposes  to 
establish  and  maintain  a  refugium  to 
hold  approximately  600  desert  pupfish, 
subspecies  Quitobaquito  desert  pupfish 
(Cyprinodon  macularius  eremus). 

Permit  No.  TE— 32576 

Applicant:  Tetra  Tech  EM  Inc.. 
Albuquerque,  New  Mexico. 

Applicant  requests  authorization  for 
recovery  purposes  to  conduct  presence/ 
absence  surveys  for  the  southwestern 
willow  flycatcher  (Empidonax  traillii 
extimus)  in  various  counties  in  New 
Mexico. 

DATES:  Written  comments  on  these 
permit  applications  must  be  received  on 
or  before  October  19,  2000. 

ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Leged 
Instruments  Examiner,  Division  of 
Endangered  Species/Permits,  Ecological 
Services,  P.O.  Box  1306,  Albuquerque. 
New  Mexico  87103.  Please  refer  to  the 
respective  permit  number  for  each 
application  when  submitting  comments. 
All  comments  received,  including 
names  and  addresses,  will  become  part 
of  the  official  administrative  record  and 
may  be  made  available  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

U.S.  Fish  and  Wildlife  Service. 
Ecological  Services.  Division  of 
Endangered  Species/Permits,  P.O.  Box 
1306,  Albuquerque,  New  Mexico  87103. 
Please  refer  to  the  respective  permit 
number  for  each  application  when 
requesting  copies  of  documents. 
Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act.  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  30 
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days  of  the  date  of  publication  of  this 
notice,  to  the  address  above. 

Stephen  C.  Helfert, 

Acting  Assistant  Regional  Director.  Ecological 

Services,  Region  2.  Albuquerque.  New 

Mexico. 

[FR  Doc.  00-23998  Filed  9-18-00;  8:45  am] 

HLUNG  CODE  4310-55-l> 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  a  Draft  Recovery  Plan 
for  ttie  Robust  Spinefiower 
(Chorizantlie  robusta  var.  robusta) 
From  Santa  Cruz  County,  California 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  document  availability. 

summary:  We,  the  U.S.  Fish  and 
Wildlife  Service,  announce  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  the  robust  spinefiower 
[Chorizanthe  robusta  var.  robusta)  from 
Santa  Cruz  County,  California.  This 
federally  endangered  plant  taxon  is 
known  from  four  coastal  and  near- 
coastal  sites  in  Santa  Cruz  County, 
California.  We  solicit  review  and 
comment  from  local,  State,  and  Federal 
agencies,  and  the  public  on  this  draft 
recovery  plan. 

DATES:  Conunents  on  the  draft  recovery 
plan  must  be  received  on  or  before 
November  20,  2000,  to  receive  our 
consideration. 

ADDRESSES:  Copies  of  the  draft  recovery 
plan  are  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  following  location:  U.S. 
Fish  and  Wildlife  Service,  2493  Portola 
Road,  Suite  B,  Ventura.  California  93003 
(phone:  805/644-1766).  The  draft 
recovery  plan  will  also  be  available  at 
the  Santa  Cruz  Public  Library.  Requests 
for  copies  of  the  draft  recovery  plan  and 
written  comments  and  materials 
regarding  this  plan  should  be  addressed 
to  Ms.  Diane  K.  Noda,  Field  Supervisor, 
at  the  above  Ventura  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Coimie  Rutherford,  Botanist,  (805)  644- 
1766,  at  the  above  Ventura  address. 
SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure  and  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  oiu'  endangered  species 
program.  To  help  guide  the  recovery 
effort,  we  are  working  to  prepare 
recovery  plans  for  most  of  the  federally 


listed  species  native  to  the  United 
States.  Recovery  plans  describe  actions 
considered  necessary  for  the 
conservation  of  the  species,  establish 
criteria  for  recovery  levels  to  downlist 
or  delist  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973, 
as  amended  (16  U.S.C.  1531  et  seq.) 
(Act),  requires  the  development  of 
recovery  plans  for  federally  listed 
species  unless  such  a  plan  would  not 
promote  the  conservation  of  a  particular 
species.  Section  4(f)  of  the  Act  requires 
that  public  notice  and  an  opportimity 
for  public  review  and  comment  be 
provided  during  recovery  plan 
development.  We  will  consider  all 
information  presented  during  the  public 
comment  period  prior  to  approval  of 
each  new  or  revised  recovery  plan. 
Substantive  technical  comments  will 
result  in  changes  to  the  plans. 
Substantive  comments  regarding 
recovery  plan  implementation  may  not 
necessarily  result  in  changes  to  the 
recovery  plans,  but  will  be  forwarded  to 
appropriate  Federal  or  other  entities  so 
that  they  can  take  these  comments  into 
account  during  the  course  of 
implementing  recovery  actions. 
Individualized  responses  to  comments 
will  not  be  provided. 

The  robust  spinefiower  is  federally 
listed  as  endangered.  The  robust 
spinefiower  is  restricted  to  sandy  soils 
along  the  coast  and  near-coastal  areas  in 
Santa  Cruz  County,  California  from 
Santa  Cruz  south  to  Sunset  State  Beach. 
It  is  currently  known  from  four  sites. 
The  first  site,  Pogonip  Park,  supports 
two  small  colonies;  the  Park  is  owned 
and  managed  by  the  City  of  Santa  Cruz. 
The  second  site  is  Sunset  Beach  State 
Park;  a  large  population  is  scattered 
along  approximately  1  kilometer  (0.5 
mile)  of  backdune  habitat.  The  third  site 
is  on  a  115-hectare  (285-acre)  private 
parcel  known  as  Buena  Vista  that  has 
been  considered  for  golf  course 
development;  small  colonies  are 
scattered  over  4  hectares  (10  acres).  The 
fourth  site,  located  near  Rob  Roy 
Junction,  is  on  a  8-hectare  (20-acre) 
private  parcel  that  was  recently 
proposed  for  a  lot  split;  the  population 
here  is  scattered  over  1.2  hectares  (3 
acres). 

The  objective  of  this  draft  recovery 
plan  is  to  provide  a  framework  for 
delisting  the  robust  spinefiower  so  that 
protection  by  the  Act  is  no  longer 
necessary.  Actions  necessary  to 
accomplish  this  objective  include: 
Protect  robust  spinefiower  habitat 
through  land  acquisition,  conservation 
easements,  and  Habitat  Conservation 
Plans;  managing  robust  spinefiower 


habitat;  conduct  management-oriented 
research  on  the  taxon's  ecology  and 
biology;  review  and  revise  management 
and  recovery  plan  guidelines;  locate 
additional  populations;  and  establish 
new  populations  of  the  taxon  within  the 
historic  range  of  this  variety  of 
Chorizanthe  robusta. 

Authority:  The  authority  for  this  action  is 
section  4(f)  of  the  Endangered  Species  Act, 
16  U.S.C.  1533(f). 

Dated:  September  13,  2000. 
Elizabeth  H.  Stevens, 

Acting  Manager,  California/Nevada 
Operations  Office,  Region  1,  U.S.  Fish  and 
Wildlife  Service. 
[FR  Doc.  00-23996  Filed  9-18-00;  8:45  am] 

BILLING  CODE  4310-SS-M 


DEPARTIMENT  OF  THE  INTERIOR 

Fish  and  WHdIlfe  Service 

Availability  of  a  Habitat  Conservation 
Plan  and  Receipt  of  an  Application  for 
an  Incidental  Take  Permit  for  the 
Westwood  Tributary  Point  Office 
Protect,  Sacramento  County,  California 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  availability  and 

receipt  of  application. 

SUMMARY:  Westwood  Tributary  Point 
Limited  (Applicant)  has  applied  to  the 
Fish  and  Wildlife  Service  (Service)  for 
an  incidental  take  permit  pursuant  to 
section  10(a)(1)(B)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
The  Service  proposes  to  issue  a  2-year 
permit  to  the  Westwood  Tributary  Point 
Limited  that  woidd  authorize  take  of  the 
threatened  valley  elderberry  longhom 
beetle  [Desmocerus  califomicus 
dimorphus]  incidental  to  otherwise 
lawful  activities.  Such  take  would  occur 
as  a  result  of  development  on  the 
Westwood  Tributary  Point  Office  Project 
area  in  Sacramento  Coimty,  California. 
Development  will  result  in  the  loss  of 
one  elderberry  plant  with  two  stems 
which  provide  habitat  for  the  valley 
elderberry  longhom  beetle. 

We  request  comments  from  the  public 
on  the  permit  application,  which  is 
available  for  review.  The  application 
includes  a  Habitat  Conservation  Plan 
(Plan).  The  Plan  describes  the  proposed 
project  and  the  measures  that  Westwood 
Tributary  Point  Limited  would 
undertake  to  minimize  and  mitigate  take 
of  the  valley  elderberry  longhom  beetle. 

We  also  request  comments  on  our 
preliminary  determination  that  the  Plan 
qualifies  as  a  "low-effect"  Habitat 
Conservation  Plan,  eligible  for  a 
categorical  exclusion  imder  the  National 


Enviroiunental  Policy  Act.  The  basis  for 
this  determination  is  discussed  in  an 
Environmental  Action  Statement,  which 
is  also  available  for  public  review. 
DATES:  Written  comments  should  be 
received  on  or  before  October  19,  2000. 
ADDRESSES:  Send  written  comments  to 
Mr.  Wayne  White,  Field  Supervisor, 
Fish  and  Wildlife  Service,  2800  Cottage 
Way,  Suite  W-2605,  Sacramento, 
California  95825-1846.  Comments  may 
be  sent  by  facsimile  to  916-414-6712  or 
6713. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Vicki  Campbell,  Chief  of  Conservation 
Planning  Division,  at  the  above  address 
or  call  (916)  414-6600. 
SUPPLEMENTARY  INFORMATION: 

Dofnunent  Availability 

Please  contact  the  above  office  if  you 
would  like  copies  of  the  application. 
Plan,  and  Environmental  Action 
Statement.  Documents  also  will  be 
available  for  review  by  appointment, 
during  normal  business  hoiirs  at  the 
above  address. 

Background 

Section  9  of  the  Endangered  Species 
Act  and  Federal  regulation  prohibit  the 
"take"  of  fish  or  wildlife  species  listed 
as  endangered  or  threatened, 
respectively.  Take  of  listed  fish  or 
wildlife  is  defined  under  the  Act  to 
include  kill,  harm,  or  harass.  The 
Service  may,  imder  limited 
circumstances,  issue  permits  to 
authorize  incidental  take;  i.e.,  take  that 
is  incidental  to,  and  not  the  purpose  of, 
the  carrying  out  of  an  otherwise  lawful 
activity.  R^ulations  governing 
incidental  take  permits  for  threatened 
and  endangered  species  are  found  in  50 
CFR  17.32  and  17.22,  respectively. 

The  Westwood  Tributary  Point  Office 
project  is  located  west  of  Hazel  Avenue, 
south  of  Folsom  South  Canal,  and  north 
of  U.S.  Highway  50  in  the 
unincorporated  Rancho  Cordova  area  of 
Sacramento  County.  The  project  site  is 
one  parcel  of  a  larger  development  area, 
which  corresponds  to  an  un-sectioned 
portion  of  Township  9  North,  Range  7 
East  of  the  United  States  Geological 
Siuvey  "Folsom,  California" 
topographic  quadrangle.  The  Applicant 
is  requesting  a  2-year  incidental  take 
permit  for  the  valley  elderberry 
lo^hom  beetle. 

"me  Westwood  Tributary  Point  Office 
project  area  is  ciurently  a  partially 
graded  vacant  lot.  The  applicant  plans 
on  erecting  a  2-story  37,000-square-foot 
office  building  with  parking  facilities  on 
the  3.43-acre  site.  Other  land  uses  in  the 
surrounding  area  include  a  216-unit 
high-end  apartment  village,  a  70,000- 


square-foot,  3-story  office  building,  2 
retail  funuture  stores,  2  fast-food 
restaurants,  and  2  gas  station/ 
convenience  marts.  Two  additional  lots 
are  owned  by  an  extended-stay  hotel 
operator. 

One  small  (6-foot-tall)  blue  elderberry 
(Sambucus  mexicana)  shrub  is  present 
on  the  property.  Westwood  Tributary 
Point  Limited  has  submitted  a  Plan  to 
minimize  and  mitigate  for  the  removal 
(transplantation)  of  this  plant,  which  is 
potential  habitat  for  the  valley 
elderberry  looghom  beetle,  federally 
listed  as  threatened  under  the  Act.  No 
beetle  exit  holes  were  found  in  this 
shrub.  The  project  site  does  not  contain 
any  other  rare,  threatened,  or 
endangered  species  or  habitat.  No 
critical  habitat  for  any  listed  species 
occurs  on  the  project  site.  Construction 
of  the  proposed  project  woiUd  result  in 
the  removal  of  one  elderberry  shrub 
with  two  stems  greater  than  1-inch 
diameter  at  ground  level. 

Under  the  Plan,  compensation  for 
impacts  to  the  valley  elderberry 
longhom  beede  would  conform  to  the 
Service's  1999  Conservation  Giudelines. 
The  elderbeiTy  shrub  afiiected  by  the 
proposed  project  would  be  transplanted 
to  the  ConsOTvation  Resources  Laguna 
Creek  Mitigation  Bank,  a  Service- 
approved  compensation  site. 
Transplantation  would  occur  after 
September  15,  2000  and  prior  to 
February  15,  2001.  To  fully  comply  with 
the  Service's  conservation  guidelines  for 
the  transplantation  of  eldedjerry  shrubs, 
and  to  minimigw  the  effiects  of  take  on 
the  beede,  Westwood  Tributary  Point 
Limited  will  purchase  one  valley 
elderberry  longhom  beede 
compensation  uiut  at  the  Iiagima  Creek 
Mitigation  Bank.  Purchase  of  this 
compensation  unit  will  result  in  the 
planting  of  five  elderbory  plants  and 
five  associated  native  plsjits  to 
compensate  for  impacts  to  two  stems. 
The  purchase  of  this  compensation  unit 
will  be  consummated  with  an  agreement 
for  the  sale  of  one  valley  elderbCTry 
longhom  beede  compensation  imit 
between  Westwood  Tributary  Point 
Limited  and  Conservation  Resources, 
LLC. 

The  Service's  Proposed  Action 
consists  of  the  issuance  of  an  incidental 
take  permit  and  implementation  of  the 
Plan,  which  includes  measures  to 
minimize  and  mitigate  impacts  of  the 
project  on  the  valley  eldeiberry 
longhom  beede.  Two  alternatives  to  the 
taking  of  listed  species  under  the 
Proposed  Action  are  considered  in  the 
Plan.  Under  the  No  Action  Alternative, 
no  permit  would  be  issued.  However, 
Westwood  Tributary  Point  Limited  did 
not  select  this  alternative  as  it  is 


inconsistent  with  local  development 
goals  and  would  result  in  the 
undisturbed  elderberry  shrub  being  left 
on  the  site  in  an  isolated  patch  of  oi>en 
space  with  litUe  habitat  value.  Another 
alternative  would  result  in  the 
development  of  another  site  instead  of 
the  described  project  site.  The  proposed 
project  is  an  infill  project  and  has  minor 
or  negligible  environmental  effects. 
Westwood  Tributary  Point  Limited 
considers  development  of  the  present 
site  as  more  desirable  than  construction 
of  the  project  on  an  open  site  in  a  less- 
developed  area  because  the  use  of  an 
alternative  site  may  result  in  greater 
environmental  effects. 

The  Service  has  made  a  preliminary 
determination  that  the  Plan  qualifies  as 
a  "low-effect"  plan  as  defined  by  its 
Habitat  Conservation  Planning 
Handbook  (November  1996).  Oiu 
determination  that  a  habitat 
conservation  plan  qualifies  as  a  low- 
effect  plan  is  based  on  the  following 
three  criteria:  (1)  Implementation  of  the 
plan  would  residt  in  minor  or  negligible 
effects  on  federally  listed,  proposed,  and 
candidate  species  and  their  habitats;  (2) 
implementation  of  the  plan  woidd  residt 
in  minor  or  negligible  effects  on  other 
enviroiunental  values  or  resources;  and 
(3)  impacts  of  the  plan,  considered 
together  with  the  impacts  of  other  past, 
present  and  reasonably  foreseeable 
similarly  situated  projects  would  not 
result,  over  time,  in  cumulative  effects 
to  enviroiunental  values  or  resources 
which  woidd  be  considered  significant. 
As  more  fully  explained  in  our 
Environmental  Action  Statement, 
Westwood  Tributary  Point  Limited's 
habitat  conservation  plan  for  the 
Westwood  Tributary  Point  Office  Project 
qualifies  as  a  "low-effect"  plan  for  the 
following  reasons: 

1.  Approval  of  the  Plan  would  result  { 
in  minor  or  negligible  effects  on  the 
valley  elderberry  longhom  beede  and  its 
habitat.  The  Service  does  not  anticipate 
significant  direct  or  ciunidative  effects 
to  the  valley  elderberry  longhom  beede 
resulting  from  development  of  the 
Westwood  Tributary  Point  Office 
Project. 

2.  Approval  of  the  Plan  would  not 
have  adverse  effects  on  unique 
geographic,  historic  or  cidtiiral  sites,  or 
involve  unique  or  unknown 
environmental  risks. 

3.  Approval  of  the  Plan  woidd  not 
result  in  any  cumidative  or  growth 
inducing  impacts  and,  therefore,  woidd 
not  result  in  significant  adverse  effects 
on  public  health  or  safety. 

4.  Tlie  project  does  not  require 
compliance  with  Executive  Order  11988 
(Floodplain  Management),  Executive 
Order  11990  (Protection  of  WeUands),  or 
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the  Fish  and  Wildlife  Coordination  Act, 
nor  does  it  threaten  to  violate  a  Federal, 
State,  local  or  tribal  law  or  requirement 
imposed  for  the  protection  of  the 
environment. 

5.  Approval  of  the  Plan  would  not 
establish  a  precedent  for  futiu-e  action  or 
represent  a  decision  in  principle  about 
future  actions  with  potentially 
significant  environmental  effects. 

The  Service  therefore  has  made  a 
preliminary  determination  that  approval 
of  the  Plan  qualifies  as  a  categorical 
exclusion  under  the  National 
Environmental  Policy  Act,  as  provided 
by  the  Department  of  the  Interior 
Manual  (516  DM  2,  Appendix  1  and  516 
DM  6,  Appendix  1).  Based  upon  this 
preliminary  determination,  we  do  not 
intend  to  prepare  further  National 
Environmental  Policy  Act 
documentation.  The  Service  will 
consider  public  comments  in  making  its 
final  determination  on  whether  to 
prepare  such  additional  docimientation. 

Tne  Service  provides  this  notice 
pursuant  to  section  10(c)  of  the 
Endangered  Species  Act.  We  will 
evaluate  the  permit  application,  the 
Plan,  and  comments  submitted  thereon 
to  determine  whether  the  application 
meets  the  requirements  of  section  10  (a) 
of  the  Act.  If  the  requirements  are  met, 
the  Service  will  issue  a  permit  to  the 
Westwood  Tributary  Point  for  the 
incidental  take  of  the  valley  elderberry 
longhom  beetle  from  development  of 
the  Westwood  Tributary  Point  Office 
Project  area.  We  will  make  the  final 
permit  decision  no  sooner  than  30  days 
from  the  date  of  this  notice. 

Dated:  September  8.  2000. 
Elizabeth  H.  Stevens, 

Deputy  Manager,  California/Nevada 
Operations  Office,  Sacramento,  California. 
[PR  Doc.  00-23970  Filed  9-1&-00;  8:45  am] 
BHJJNQ  CODE  4130-55-P 


DEPARTMENT  OF  THE  INTERIOR 

FMi  and  Wildlife  Service 

Notica  of  Receipt  of  an  Application  and 
Availability  of  an  Environmental 
Aaaaaament/Habitat  Conaarvation  Plan 
for  laauanca  of  an  Endangered  Species 
Act  KKaKIKB)  Permit  for  tlie  incidental 
Tate  of  the  Houaton  Toad  {Bufo 
hou9tonen»ltfi  During  Conatniction  of  a 
Racraationai  Valiicie  Park  and  Camp 
Ground  on  Approximately  1 .8  Acres  of 
a  10^16-Acre  Property  on  Park  Road 
1-C,  Bastrop  County,  Texas 

SUMMARY:  Marion  Kelly  Walraven 
(Applicant)  has  applied  to  the  U.S.  Fish 
and  Wildlife  Service  (Service)  for  an 
incidental  take  permit  pursuant  to 


section  10(a)  of  the  Endangered  Species 
Act  (Act).  The  Applicant  has  been 
assigned  permit  number  TE-033185-0. 
The  requested  permit,  which  is  for  a 
period  of  5  years,  would  authorize  the 
incidental  take  of  the  endangered 
Houston  toad  [Bufo  houstonensis).  The 
proposed  take  would  occur  as  a  result 
of  the  construction  and  occupation  of  an 
approximately  1.8-acre  recreational 
vehicle  park  and  campground  located 
along  Park  Road  1-C,  Bastrop  County, 
Texas. 

The  Service  has  prepared  the 
Environmental  Assessment/Habitat 
Conservation  Plan  (EA/HCP)  for  the 
incidental  take  application.  A 
determination  of  jeopardy  to  the  species 
or  a  Finding  of  No  Significant  Impact 
(FONSI)  will  not  be  made  until  at  least 
60  days  from  the  date  of  publication  of 
this  notice.  This  notice  is  provided 
pursuant  to  section  10(c)  of  the  Act  and 
National  Environmental  Policy  Act 
regulations  (40  CFR  1506.6). 
DATES:  Written  comments  on  the 
application  should  be  received  on  or 
before  November  20,  2000. 
ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box 
1306,  Albuquerque,  New  Mexico  87103. 

Persons  wishing  to  review  the  EA/ 
HCP  may  obtain  a  copy  by  contacting 
Tannika  Engelhard,  U.S.  Fish  and 
Wildhfe  Service,  10711  Burnet  Road, 
Suite  200,  Austin,  Texas  78758  (512/ 
490-0057).  Documents  will  be  available 
for  public  inspection  by  written  request, 
by  appointment  only,  during  normal 
business  hours  (8:00  to  4:30)  at  the  U.S. 
Fish  and  Wildlife  Service,  Austin, 
Texas.  Written  data  or  comments 
concerning  the  application  and  EA/HCP 
should  be  submitted  to  the  Supervisor, 
U.S.  Fish  and  Wildlife  Service,  Austin, 
Texas,  at  the  above  address.  Please  refer 
to  permit  number  TE-033185-0 
(Walraven)  when  submitting  comments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tannika  Engelhard  at  the  above  U.S. 
Fish  and  Wildlife  Service,  Austin 
Office. 

SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Act  prohibits  the  "taking"  of 
endangered  species  such  as  the  Houston 
toad.  However,  the  Service,  imder 
limited  circumstances,  may  issue 
permits  to  take  endangered  v«dldlife 
species  incidental  to,  and  not  the 
piu^jose  of,  otherwise  lawful  activities. 
Regulations  governing  permits  for 
endangered  species  are  at  50  CFR  17.22. 

Applicant:  Marion  Kelly  Walraven 
plans  to  construct  a  recreational  vehicle 
park  and  campground  on  approximately 
1.8  acres  of  the  10.516-acre  property 


located  on  Park  Road  1-C,  Bastrop 
County,  Texas.  This  action  wiU 
eliminate  1.8  acres  or  less  of  Houston 
toad  habitat  and  result  in  indirect 
impacts  within  the  property.  The 
Applicant  proposes  to  compensate  for 
this  incidental  take  of  the  Houston  toad 
by  providing  $7,200.00  to  the  National 
Fish  and  Wildlife  Foundation  for  the 
specific  purpose  of  land  acquisition  and 
management  within  Houston  toad 
habitat,  as  identified  by  the  Service. 

Lynn  B.  Stames, 

Regional  Director,  Region  2,  Albuquerque, 

New  Mexico. 

[PR  Doc.  00-23997  Filed  9-18-00;  8:45  am) 

BILUNG  CODE  4S10-6S-P 


DEPARTIMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

San  Diegulto  Lugoon  Restoration  Plan 
Final  Environmental  Impact  Statement/ 
Report 

agency:  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 
action:  Notice  of  availability  of  final 
enviromnental  impact  statement/report 
for  the  San  Dieguito  Lagoon  Restoration 
Plan,  San  Diego  County,  California. 

summary:  Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Fish  and  Wildlife  Service  (FWS) 
announces  the  availability  of  a  final 
environmental  impact  statement/report 
(FEIS/R)  for  the  San  Dieguito  Lagoon 
Restoration  Plan,  San  Diego  Coimty, 
California. 

DATES:  A  30-day  review  period  will 
follow  the  Environmental  Protection 
Agency's  notice  of  availability  of  the 
FEIS/R  on  September  15,  2000. 
ADDRESSES:  Public  reading  copies  of  the 
FEIS/R  will  be  available  for  review  at: 
Fish  and  Wildlife  Service,  2730  Loker 

Ave.  West,  Carlsbad,  California  92008 
San  Dieguito  River  Park,  18372 

Sycamore  Creek  Rd.,  Escondido, 

California  92025 
Del  Mar  Library,  1309  Camino  del  Mar, 

Del  Mar,  California 
Carmel  Valley  Library,  3919  Townsgate 

Drive,  San  Diego,  California 
Solana  Beach  Branch  Library,  981 

Lomas  Santa  Fe  Drive,  Suite  F,  Solana 

Beach,  California 
FOR  FURTHER  INFORMATION  CONTACT:  Jack 
Fancher,  Coastal  Program  Coordinator, 
Fish  and  Wildlife  Service,  2730  Loker 
Ave.  West,  Carlsbad,  California  92008; 
phone  (760)  431-9440 
SUPPLEMENTARY  INFORMATION:  This 
FEIS/R  has  been  prepared  and  is  being 
circulated  in  accordance  with  the 


National  Enviroimiental  Policy  Act 
(NEPA).  This  project  involves  the 
proposal  to  implement  a  comprehensive 
habitat  restoration  plan  with  a  public 
access  component  for  an  approximately 
400-acre  area  known  as  the  San  Dieguito 
Lagoon.  The  project  site  is  in  the 
western  San  Dieguito  River  Valley 
under  the  influence  of  the  Pacific 
Ocean,  within  the  northwestern-most 
portions  of  the  City  of  San  Diego  and  the 
City  of  Del  Mar  in  San  Diego  County, 

CA. 

A  major  component  of  this  planning 
effort  is  a  tidal  restoration  proposal  to: 
(1)  Restore  the  aquatic  functions  of  the 
lagoon  through  permanent  inlet 
maintenance  and  expansion  of  the 
lagoon's  tidal  prism;  and  (2)  create 
subtidal  and  intertidal  habitats  on  both 
the  east  and  west  sides  of  Interstate  5, 
which  bisects  the  project  site.  It  is 
anticipated  that  tidal  restoration  would 
be  accomplished  primarily  by  Southern 
California  Edison  and  partners  (SCE), 
provided  the  restoration  satisfies  the 
conditions  of  the  California  Coastal 
Commission  (CCC)  permit  for  the 
construction  and  operation  of  the  San 
Onofr«  Nuclear  Generating  Station 
(SONGS)  Units  2  and  3.  Upland  habitat 
restoration,  non-tidal  wetland 
restoration,  endangered  species  habitat 
improvements,  and  public  trails  and 
interpretive  facilities  would  be  provided 
by  the  San  Dieguito  River  Park  in 
cooperation  with  other  agencies  and 
organizations  including  the  Fish  and 
Wildlife  Service,  Coastal  Conservancy, 
Cities  of  Del  Mar  and  San  Diego,  and 

others. 

The  Final  EIS/R  analyzes  six  project 
alternatives  including  the  Mixed 
Habitat,  Maximum  Tidal  Basin, 
Maximum  Intertidal,  Hybrid,  Reduced 
Berm,  and  No  Action  AJtematives.  The 
lead  agencies  indicate  a  preference  for 
the  Mixed  Habitat  alternative.  The 
project  includes  measures  to  mitigate 
some  potential  impacts,  while  other 
mitigation  will  be  made  conditions  of 
subsequent  permits. 

Dated:  September  8,  2000. 
Elizabeth  A.  Stevens, 

Acting  Manager,  California-Nevada  Office, 

Fish  and  Wildlife  Service. 

[PR  Doc.  00-23728  Filed  9-18-00;  8:45  am] 

BOUNG  CODE  4310-55-P 


63,  No.  3,  Page  570,  that  an  application 
had  been  filed  with  the  Fish  and 
Wildlife  Service  by  Arthur  Cantando  for 
a  permit  (PRT-837847)  to  import  one 
polar  bear  (Ursus  maritimus)  trophy 
taken  from  the  Lancaster  Sound 
population,  Canada  for  personal  use. 

Notice  is  hereby  given  that  on  August 
29,  2000,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

Documents  and  other  information 
submitted  for  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  to  the  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Rm  430,  Arlington, 
Virginia  22203;  Phone  (703)  358-2104 
or  Fax  (703) 358-2281. 

Dated:  September  13,  2000. 
Charlie  Chandler, 

Chief,  Branch  of  Permits,  Division  of 

Management  Authority. 

[PR  Doc.  00-23956  Filed  9-18-00;  8:45  am) 

BUUNG  COM  4310-66-U 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
laauanca  of  Permit  for  Marina 


contact  Jean  Nelson-Dean,  Resource 
Advisory  Coordinator,  at  the  Butte  Field 
Office,  106  North  Parkmont,  P.O.  Box 
3388.  Butte,  Montana  59702-3388. 
telephone  406-494-5059. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Anderson,  BLM  Missoula  Field 
Manager.  40&-329-3914  or  Jean  Nelson- 
Dean  at  406-533-7617. 

Dated:  September  7,  2000. 
Richard  M.  Hotaling, 

Field  Manager. 

[PR  Doc.  00-23965  Piled  9-18-00;  8:45  am] 

BILUNC  CODE  4310-ON-I> 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  i-and  Management 
[MT-10CMW-1210-DA] 

Raaouroa  Adviaory  Council  Meeting, 
Miaaoula,  Montana 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting 


On  January  6,1998,  a  notice  was 
published  in  the  Federal  Register,  Vol. 


SUMMARY:  The  Western  Montana 
Resource  Advisory  Council  will 
convene  at  9:00  a.m.,  Thursday,  October 
5,  2000,  at  the  Missoula  Field  Office, 
3255  Fort  Missoula  Road,  Missoula. 
Montana.  Issues  will  include  the 
Whitetail-Pipestone  Travel  Management 
Plan,  the  Bureau  of  Land  Management's 
agreement  with  the  Bureau  of 
Reclamation  to  co-manage  Canyon 
Ferry,  and  the  Centennial  Travel 
Management  Plan.  Meeting  will  end  at 

4:00  p.m. 

The  meeting  is  open  to  the  public  and 
written  comments  may  be  given  to  the 
Council.  Oral  comments  may  be 
presented  to  the  Council  at  11:30  a.m. 
The  time  allotted  for  oral  comment  may 
be  limited,  depending  on  the  number  of 
persons  wishing  to  be  heard. 
Individuals  who  plan  to  attend  and 
need  further  information  about  the 
meeting,  or  who  need  special  assistance, 
such  as  sign  language  or  other 
reasonable  accommodations,  shoidd 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Information  Collaction 
Activities:  Sutxnittad  for  Office  of 
Management  and  Budget  (OMB) 
Review;  Comment  f^equest 

agency:  Minerals  Management  Service 
(MMS).  Interior. 

ACTION:  Notice  of  new  information 
collection  survey.  ^__ 

SUMMARY:  To  comply  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA),  we  are  submitting  to  OMB  for 
review  and  approval  an  information 
collection  request  (ICR)  to  conduct  a 
new  survey  on  "Labor  Migration  and  the 
Deepwater  Oil  Industry."  We  are  also 
soliciting  comments  from  the  public  on 
this  ICR. 

DATES:  Submit  written  comments  by 
October  19,  2000. 

ADDRESSES:  You  may  submit  comments 
directly  to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Attention: 
Desk  Officer  for  the  Department  of  the 
Interior  (1010-0091),  725  17th  Street. 
NW..  Washington,  DC  20503.  Mail  or 
hand  carry  a  copy  of  your  comments  to 
the  Department  of  the  Interior,  Minerals 
Management  Service,  Attention:  Rules 
Processing  Team,  Mail  Stop  4024,  381 
Elden  Street;  Hemdon,  Virginia  201 7(K 
4817. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law. 
There  may  be  circumstances  in  which 
we  would  withhold  from  the  record  a 
respondent's  identity,  as  allowable  by 
the  law.  If  you  wish  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  prominently  at  the  beginning  of 
your  comment.  However,  we  will  not 
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consider  anonjmious  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alexis  London,  Rules  Processing  Team, 
telephone  (703)  787-1600.  For  details 
on  the  proposed  survey  or  to  obtain  a 
copy  of  the  survey  questions,  you  may 
contact  Harry  Luton,  in  the  MMS  Gulf 
of  Mexico  Regional  Office,  telephone 
(504) 736-2784. 
SUPPLEMENTARY  INFORMATION: 

Title:  Siuvey — Labor  Migration  and 
the  Deepwater  Oil  Industry. 

OMB  Control  Number.  1010-NEW. 

Abstract:  The  Outer  Continental  Shelf 
(OCS)  Lands  Act,  43  U.S.C.  1331  et  seq.. 
requires  the  Secretary  of  the  Interior  to 
preserve,  protect,  and  develop  oil  and 
gas  resources  in  the  OCS;  make  such 
resources  available  to  meet  the  Nation's 
energy  needs  as  rapidly  as  possible; 
balance  orderly  energy  resources 
development  with  protection  of  the 
himian,  marine,  and  coastal 
environment;  ensiu«  the  public  a  fair 
and  equitable  return  on  the  resources 
offshore;  and  preserve  and  maintain  free 
enterprise  competition. 

The  OCS  Lands  Act  (at  43  U.S.C. 
1346,  Environmental  Studies)  instructs 
the  Secretary  of  the  Interior  to  conduct 
studies  to  establish  environmental 
information  as  he  deems  necessary  and 
to  monitor  the  human,  marine,  and 
coastal  environments.  The  purpose  of 
the  studies  is  to  provide  time-series  and 
data  trend  information  which  can  be 
used  to  identify  any  significant  changes 
in  the  quality  and  productivity  of  such 
environments,  to  establish  trends  in  the 
areas  studied  and  monitored,  and  to 
design  experiments  to  identify  the 
causes  of  such  changes.  This  authority 
and  responsibility  are  among  those 
delegated  to  MMS. 

MMS  proposes  to  conduct  a  survey  to 
examine  the  consequences  of 
international  labor  on  four  port 
communities  in  southern  Louisiana.  The 
information  collected  will  aid  MMS  in 
understanding  the  impact  of  foreign 
labor  on  the  well-being  of  communities 
in  southern  Louisiana.  The  scientific 
information  is  needed  to  understand  the 
concerns,  fears,  and  desires  of 
commimities  with  respect  to  OCS 
activities,  and  it  is  necessary  for 
successful  operation  of  the  OCS  oil  and 
gas  program  in  the  region. 

Questions  in  the  survey  will  address 
the  respondent's  historical  ties  to  the  oil 
and  gas  industry;  current  views  about 
his/her  community,  impact  of  the 


presence  of  foreign-bom  immigrants  in 
the  four  conununities,  and  background 
and  household  information. 

Responses  are  volxmtary.  No 
proprietary  items  or  questions  of  a 
sensitive  nattu-e  will  be  collected. 

Frequency:  This  will  be  a  one-time 
data  collection  activity. 

Estimated  Number  and  Description  of 
Respondents:  Approximately  200 
randomly  selected  households  in  each 
of  the  four  communities  (800 
respondents). 

Estimated  Annual  Reporting  and 
Recordkeeping  "Hour"  Burden: 
Approximately  25  minutes  per  survey 
for  the  primary  data  collection  effort. 
Follow-up  discussions,  when  held,  will 
average  approximately  20  minutes.  The 
total  annual  burden  is  estimated  at  340 
hours  (333  hours  for  primary  survey  + 
7  hoiu-s  for  follow-up  conversations). 

Estimated  Annual  Reporting  and 
Recordkeeping  "Non-Hour  Cost" 
Burden:  We  have  identified  no  non-hoiu' 
cost  burdens  to  the  respondents. 

Cominente;  The  PRA  (44  U.S.C.  3501, 
et  seq.)  provides  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currenUy  valid  OMB  control  niunber. 
Section  3506(c)(2)(A)  of  the  PRA 
requires  each  agency  "*  *  *  to  provide 
notice  *  *  *  and  otherwise  consult 
with  members  of  the  public  and  affected 
agencies  concerning  each  proposed 
collection  of  information  *  *  *" 
Agencies  must  specifically  solicit 
comments  to:  (a)  Evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  agency  to  perform  its 
duties,  including  whether  the 
information  is  useful;  (b)  evaluate  the 
acciu^cy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (c)  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
minimize  the  burden  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

To  comply  with  the  public 
consultation  process,  on  June  22,  2000, 
we  published  a  Federal  Register  notice 
(65  FR  38852)  with  the  required  60-day 
comment  period  announcing  that  we 
would  submit  this  ICR  to  OMB  for 
approval.  We  have  received  no 
comments  in  response  to  that  initial 
notice.  If  you  wish  to  comment  in 
response  to  this  notice,  send  your 
comments  directly  to  the  offices  listed 
under  the  ADDRESSES  section  of  this 
notice.  The  OMB  has  up  to  60  days  to 
approve  or  disapprove  the  information 
collection  but  may  respond  after  30 
days.  Therefore,  to  ensiue  maximiun 


consideration,  OMB  should  receive 
public  comments  by  October  19,  2000. 

MMS  Information  Collection 
Clearance  Officer:  Jo  Ann  Lauterbach, 
(202)  208-7744. 

Dated:  August  29,  2000. 
E.  P.  Danenberger, 

Chief,  Engineering  and  Operations  Division. 
[FR  Doc.  00-24014  Filed  9-1&-00;  8:45  am] 
BtLUNG  CODE  4310-MR-U 


DEPARTMEm*  OF  THE  irfTERIOR 

National  Park  Service 

Gdflen  Gate  Nationai  Recreation  Area; 
Extenelon  of  Comment  Period  to 
Notice  of  Propoeed  Year-Round 
Cioeure  at  Fort  Funaton 

A  notice  of  proposed  year-roimd 
clostue  at  Fort  Funston  in  the  Golden 
Gate  National  Recreation  Area  was 
published  in  the  Federal  Register  on 
July  18.  2000  (65  FR  44546),  and 
amended  on  Jvdy  26,  2000  (65  FR 
45988).  The  comment  period  closed  on 
September  18,  2000.  This  document 
extends  the  comment  period.  Public 
comments  on  this  notice  must  be 
received  by  October  6,  2000. 

Dated:  September  15,  2000. 

Brian  OTnIeill, 

Superintendent,  Golden  Gate  National 
Recreation  Area. 

[FR  Doc.  00-24071  Filed  a-18-^0;  8:45  am) 

BUMG  COOE  4310-7D-M 


DEPARTMENT  OF  JUSTICE 

immigration  and  Naturalization  Service 

Agency  Information  Collection 
ActlvHiea:  Propoeed  Collection; 
Comment  Recj^ieat 

ACTION:  Notice  of  information  collection 
under  review:  Application  for 
naturalization. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  Jtdy  5.  2000  at 
65  FR  41490,  allowing  for  a  60-day 
public  comment  period.  No  comments 
were  received  by  the  INS  on  the 
proposed  extension  of  the  current 
information  collection. 

On  Jime  28,  2000  at  65  FR  39926,  the 
INS  published  a  notice  in  the  Federal 


Register  allowing  for  a  60-day  public 
review  and  comment  period  on  a 
proposed  revision  to  Form  N— 400. 
Numerous  comments  were  received  by 
the  public  on  the  proposed  revision  of 
the  form  and  will  be  addressed  in  the 
submission  of  the  information  collection 
request  to  OMB.  Until  such  clearance  is 
approved  by  OMB,  the  INS  is  requesting 
an  extension  without  change  of  the 
current  information  collection. 

The  piupose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  October  19, 
2000.This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Lauren  Wittenberg, 
Department  of  Justice  Desk  Officer,  725 
17th  Street,  NW.,  Room  10235, 
Washington,  DC  20530;  202-395-4318. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  foiu  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  acciu-acy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  information  collection: 
Extension  of  currently  approved 
collection. 

(2)  Title  of  the  form/collection: 
Application  for  Naturalization. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  N-400.  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 


(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  and 
households.  The  information  collected 
is  used  by  the  INS  to  determine 
eligibility  for  naturalization. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  700,000  responses  at  4  hours 
and  30  minutes  (4.5  hours)  per 
response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  3,031,000  annual  burden 
hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  (202-514-3291). 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034,  425  I  Street,  NW.. 
Washington.  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

U  additional  information  is  required 
contact:  Robert  B.  Briggs,  Clearance 
Officer,  Department  of  Justice, 
Information  Management  and  Seciuity 
Staff,  Justice  Management  Division, 
1331  Pennsylvania  Avenue,  NW.,  Suite 
1220,  Washington,  DC  20530. 

Dated:  September  11.  2000. 
Richard  A.  Sloan, 

Department  Clearance  Officer.  Department  of 
Justice,  Immigration  and  Naturalization 
Service. 

[FR  Doc.  00-24050  Filed  9-18-00;  8:45  am) 
BHJJNG  COOE  4410-10-M 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Prieona 

Notice  of  Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
ttie  Conatruction  of  Private 
Correctional  Facilitiea  In  Arizona  and 
California 

agency:  Bureau  of  Prisons,  Department 
of  Justice. 

ACTION:  Notice  of  intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). ___^ 

SUMMARY: 
Proposed  Action 

The  Bureau  of  Prisons  (BOP)  will 
prepare  a  DEIS  for  a  Contractor-Owned 


and  Contractor-Operated  private 
correctional  facility(ies)  to  house 
sentenced  criminal  aliens.  The  BOP  is 
facing  unprecedented  growth  in  its 
inmate  population.  As  a  result,  low 
seciuity  federal  correctional  institutions 
will  be  especially  impacted.  The 
projected  growth  in  the  population  of 
sentenced  criminal  aliens  will  further 
exacerbate  these  low  seciuity 
population  demands. 

The  BOP  will  be  soliciting  for  a 
Contractor-Owned  and  Contractor- 
Operated  correctional  facihty(ies)  to 
bouse  approximately  4,500  low  security, 
male,  non  U.S.  citizen  criminal  aliens. 
Proposed  facility(ies)  may  include 
construction  of  a  new  facility, 
expansion  of  an  existing  facility,  or  use 
of  an  existing  facility.  Twenty  sites 
throughout  Arizona  and  California  have 
been  identified  by  contractors  and 
offered  to  the  BOP  for  consideration. 
The  proposed  sites  have  been  submitted 
by  the  following  contractors: 

'  Cornell  Corrections:  (1)  80  acres  of 
vacant,  undeveloped  land  located  west 
of  Rancho  Road  and  north  of  Millux 
Road  near  the  City  of  Arvin.  CA;  (2)  77 
acres  of  vacant,  undeveloped  land 
located  along  the  south  side  of  State 
Highway  (SH)  186  and  approximately 
1.300  feet  west  of  Rex  Allen  Jr.  Drive 
near  the  City  of  WUlcox.  AZ;  (3)  80 
acres  of  vacant,  undeveloped  land 
located  west  of  Sunset  Boulevard  and 
the  Central  Main  Channel 
approximately  600  feet  north  of  Cole 
Road  near  the  city  of  Calexico.  CA;  (4) 
79.09  acres  of  vacant,  unimproved 
western  Mojave  Desert  land  located 
north  of  the  BNSF  raifroad  right-of-way 
near  the  city  of  Barstow,  CA;  (5)  88.24 
acres  of  undeveloped  land  located  in 
Snowflake,  AZ. 

Dominion  Correctional  Properties:  (1) 
196.2  acres  of  land  of  which  36.2  acres 
is  proposed  for  the  location  of  a  sewage 
treatment  facility,  located  SE  1/4  of 
Section  15,  T  19  N,  R  18  W,  of  the  Gila 
and  Salt  River  Meridian  near  the  city  of 
Kingman,  AZ. 

AJtemative  Programs,  Inc.:  (1)  80  acre 
parcel  of  land  located  west  of  Avenue  D, 
between  County  23rd  Street  and  County 
24th  Street  in  San  Luis,  AZ. 

Wackenhut  Corrections  Corporation: 
(1)  72  acres  of  agricultural  land  located 
in  the  southwest  comer  of  Scofield 
Avenue  and  the  undeveloped  Poso 
Avenue  aligrunent  in  Wasco,  CA;  (2)  64 
acres  of  vacant  land  located  west  of 
Lenwood  Road,  between  Jasper  and 
Agate  Roads  near  Barstow,  CA;  (3)  160 
acres  of  undeveloped  land  located  at  the 
northwest  comer  of  Arica  and  La  Palma 
Roads  in  Eloy,  AZ. 

Correctional  Services  Corporation:  (1) 
Four  adjacent  parcels  of  land,  totaling 
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approximately  97  acres  each.  The  site  is 
bordered  by  Anchor  Avenue  to  the  east, 
Parlier  Avenue  to  the  north,  Monson 
Avenue  to  the  west  and  East  Manning 
Avenue  to  the  south,  near  the  city  of 
Orange  Cove,  CA.  (2)  160  acres  of 
agricultural  land  bordered  by  Clark 
Road  to  the  east  and  beyond  by  an 
Imperial  Irrigation  District  (IID] 
inigation  canal  and  alfalfa  crops. 

The  site  is  bordered  by  a  vacant  parcel 
with  abandoned  wooden  structures  to 
the  north  and  beyond  by  the  Imperial 
County  detention  facility.  A  dirt  road 
borders  the  site  to  the  west  with  an  IID 
drainage  canal  and  alfalfa  crops  located 
beyond.  The  site  is  bordered  by  a  dirt 
road  to  the  south  and  beyond  by  alfalfa 
crops,  approximately  three  miles  south 
of  El  Centro,  CA;  (3)  21  acres  of 
agricultural  land  located  at  the 
northeastern  edge  of  the  town  of 
Florence,  AZ;  (4)  235  acres  of 
agricultural  land  bordered  on  the  west 
by  an  asphalt  road  and  agricultural  land. 
TTie  site  is  bordered  on  the  north  and 
east  by  dirt  roads,  irrigation  ditches,  and 
agricultural  land.  Located  immediately 
south  of  the  southeast  comer  of  the  site 
is  a  narrow  strip  of  land  along  South 
Carter  Lane,  three  miles  northeast  of  the 
town  of  Eloy,  AZ;  (5)  100  acres  of  land 
located  on  the  Safford  Mimicipal 
Airport  property  approximately  five 
miles  northeast  of  Safford,  AZ;  (6)  115 
acres  of  land  bordered  by  U.S.  191  on 
the  west,  East  Cardinal  Drive  on  the 
north.  South  Lonesome  Lane  and 
residences  on  the  east,  and  residences 
and  imdeveloped  land  on  the  south, 
approximately  4.5  miles  south  of 
Safford  in  Lebanon,  AZ;  (7)  136  acres  of 
agricultiiral  land  bordered  by  E.  Adams 
Avenue  to  the  north,  a  dirt  road  to  the 
east,  E.  Simmier  Avenue  to  the  south 
and  E.  Hill  Avenue  to  thc:  west, 
approximately  3  miles  west  of  Orange 
Cove,  CA. 

Corrections  Corporation  of  America: 
(1)  20  acres  of  land  that  consists  of  12 
separate  buildings  located  about  3.500 
feet  southeast  of  the  Gila  River  and 
approximately  3/4  miles  northeast  of  the 
Town  of  Florence  between  U.S.  Route 
89  and  Bowling  Road,  Florence.  AZ. 

Imperial  County  Sheriffs  Department: 
(1)  80  acre  site  located  along  the  south 
side  of  McCabe  Road  and  adjacent  to  the 
west  side  of  Sperber  Road  in  the 
agricultural  area  south  of  the  city  of  El 
Centro,  CA. 

City  of  Shafter:  (1)  15.97  acres  of  land 
located  676  feet  east  of  Beech  Street  on 
the  north  side  of  Los  Angeles  Street  in 
the  southeast  area  of  the  city  of  Shafter. 
CA. 

Each  proposed  site  submitted  to  the 
BOP  is  in  response  to  the  Commerce 
Business  Daily  Notice  issued  June  13th. 


The  notice  required  potential  offerors  to 
submit  a  Phase  I  Environmental  Survey 
conducted  in  accordance  with  the 
American  Society  for  Testing  and 
Materials,  Standard  Practfce  for 
Environmental  Site  Assessment  Process. 
Also  included  as  a  "non-scope 
consideration"  imder  Chapter  12  of  the 
Standard  Practice,  are  a  delineation  or 
identification  of  on-site  wetlands,  and 
an  analysis  of  potential  impacts  to 
threatened  or  endangered  species,  or 
species  of  special  status.  In  further 
evaluation  of  these  sites,  several  aspects 
will  receive  detailed  examination 
including  utilities,  traffic  patterns, 
noise,  cultiu'al  resources,  threatened  and 
endangered  species  and  land  uses.  The 
BOP  intends  to  award  a  firm-fixed  price 
contract  with  award-fee  incentives;  a 
potential  term  of  ten  years  consisting  of 
a  three-year  base  and  seven  one-year 
option  periods;  a  performance-based 
statement  of  work  based  generally  on 
the  American  Correctional  Association 
Standards;  and  a  management  emphasis 
on  contractor  quality  control.  After 
publication  of  this  notice,  the  BOP  will 
issue  a  Request  for  Proposals  (RFPs). 
Proposals  may  be  offered  for  any  or  all 
of  the  20  sites. 

Alternatives 

Alternatives  will  include  the  no 
action  alternative,  and  all  proposals 
received  in  response  to  the  RFPs.  Each 
alternative  will  be  identified  and  fully 
excunined.  The  DEIS  will  not  contain  a 
preferred  altemative(s). 

Scoping  Process 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  as 
amended,  (NEPA),  a  Scoping  process 
will  be  conducted.  As  part  of  this 
process,  public  meetings  will  be  held  in 
Arizona  and  California  to  identify  issues 
of  concern  for  analysis  during  the  NEPA 
process.  Information  packets  containing 
a  description  of  each  site  will  be 
available  diu-ing  the  meetings.  Copies  of 
the  Phase  I  Environmental  Site 
Assessments  will  be  made  available 
upon  written  request.  During  the 
preparation  of  the  DEIS,  there  will  be 
numerous  opportimities  for  public 
involvement.  The  meetings,  locations, 
dates  and  times  will  be  well  publicized 
in  the  local  newspaper  of  record  in  the 
affected  communities  adjacent  to  the 
potential  sites.  Meetings  will  be  held  to 
allow  interested  persons  to  voice  their 
concerns  on  the  scope  and  significant 
issues  to  be  examined  as  part  of  the 
NEPA  process. 

The  Scoping  process  is  being  held  to 
provide  for  timely  public  comments  and 
understanding  of  Federal  plans  and 
programs  with  possible  environmental 


consequences  as  required  by  NEPA  and 
the  National  Historic  Preservation  Act  of 
1966. 

DEIS  Preparation 

Public  notice  will  be  given  in  the 
Federal  Register  and  the  local 
newspaper  of  record  concerning  the 
availability  of  the  DEIS  for  public 
review  and  comment. 

Address 

Questions  concerning  the  proposed 
action  may  be  directed  to:  David  J. 
Dorworth,  Chief,  Site  Selection  and 
Environmental  Review  Branch,  Federal 
Bureau  of  Prisons,  320  First  Street,  NW., 
Washington,  DC  20534,  Attention:  Debra 
J.  Hood,  Telephone  (202)  305-1102, 
Telefacsimile  (202)  616  6024,  E-mail: 
siteselection@bop.gov 

Dated:  September  13.  2000. 

David  J.  Dorworth, 

Chief.  Site  Selection  and  Environmental 
Review  Branch. 

(FR  Doc.  00-24051  Filed  &-18-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Proposed  information  Coliectlon 
Request  SubmHtsd  for  Pubilc 
Comment  and  Recommendations; 
Ventiiation  Pians,  Tests,  and 
Examinations  in  Underground  Coai 
Mines 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  contin«ng*eollections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
{PRA95)  [44  U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  biu-den  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

DATES:  Submit  comments  on  or  before 
November  20,  2000. 
ADDRESSES:  Send  comments  to  Brenda 
C.  Teaster,  Acting  Chief,  Records 
Management  Division,  4015  Wilson 
Boulevard,  Room  709A,  4015, 
Arlington,  VA  22203-1984.  Commenters 
are  encouraged  to  send  their  comments 


on  a  computer  disk,  or  via  Internet  E- 
mail  to  bteastei@msha.gov,  along  with 
an  original  printed  copy. 

Ms.  Teaster  can  be  reached  at  (703) 
235-1470  (voice),  or  (703)  235-1563 
(facsimile). 

FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  C.  Teaster,  Chief,  Records 
Management  Division,  U.S.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  Room  709A,  4015 
Wilson  Boulevard,  Arlington,  VA 
22203-1984. 

Ms.  Teaster  can  be  reached  at 
btea8ter@msha.gov  (Internet  E-mail), 
(703)  235-1470  (voice),  or  (703)  235- 
1563  (facsimile). 
SUPPLEMENTARY  INFORMATKM: 

I.  Background 

Effective  undergroimd  coal  mine 
ventilation  is  necessary  to  protect 
against  mine  fires  and  explosions.  Fresh 
air  is  coursed  throughout  the  mine 
ventilation  system  to  prevent 
asphyxiation  of  the  miners  from 
methane,  carbon  dioxide,  carbon 
monoxide,  and  other  gases  commoidy 
encountered  in  coal  mines.  Ventilation 
is  the  primary  method  of  controlling 
miners'  exposure  to  respirable  diist  and 
preventing  the  development  of 
pneumoconiosis  (black  limg  disease).  In 
enacting  Section  303(a)  of  the  Mine  Act, 
Congress  expressly  recognized  these  and 
related  dangers  associated  with 
inadequate  ventilation. 

n.  Desired  Focub  of  Comments 

Currently,  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  soliciting 
comments  concerning  the  proposed 
extension  of  the  information  collection 
related  to  the  Ventilation  Plans,  Tests, 
and  Examinations  in  Underground  Coal 
Mines,  pending  approval  of  the 
proposed  rule  on  Plan  Verification. 
MSHA  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 


for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

A  copy  of  the  proposed  information 
collection  request  may  be  viewed  on  the 
Internet  by  accessing  the  MSHA  Home 
Page  (http://%rww  jnsha.gov)  and 
selecting  "Statutory  and  Regulatory 
Information"  then  "Paperwork 
Reduction  Act  Submissions  (http:// 
www.msha.gov/regspwork.htm)",  or  by 
contacting  the  employee  listed  above  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
section  of  this  notice  for  a  hard  copy. 

m.  Current  Actioiis 

Underground  coal  mines  are  harsh, 
hostile,  and  deadly  working 
environments,  llie  ventilation  system  is 
one  of  the  most  vital  life  support 
systems  in  underground  mining.  An 
efiiective  ventilation  system  is  essential 
for  maintaining  a  Safe  and  healthful 
working  environment  Ventilation 
related  problems  in  undergroimd  coal 
mines  have  resulted  in  thousands  of 
fatalities  from  explosions,  fires  and 
asphyxiation.  In  addition,  the 
debilitating  occupational  limg  diseases, 
black  Ixmg  and  silicosis,  are  controlled 
by  ventilation  practices. 

An  underground  mine  is  a  maze  of 
tunnels  that  must  be  adequately 
ventilated  with  ft«sh  air  to  provide  a 


safe  environment  for  miners.  Methane,  a 
colorless,  odorless  explosive  gas,  is 
liberated  &t)m  the  coal  strata.  Other 
noxious  gases  and  dusts  from  mining 
and  blasting  may  be  presentv  These 
explosive  and  noxious  gases  and  dusts 
must  be  diluted,  rendered  harmless,  and 
carried  out  of  the  mine  by  the 
ventilating  currents.  Sufficient  air  must 
be  provided  to  maintain  the  air  quality 
and  dust  concentrations  in  accordance 
with  MSHA  standards.  Mechanical 
ventilation  equipment  of  sufficient 
capacity  must  operate  at  all  times  while 
miners  are  in  the  mine.  The  mining 
enviroiunent  is  constantly  changing  as 
new  openings  are  excavated,  roof  falls 
close  entries,  water  collects  and  restricts 
openings,  etc.  Due  to  this  constanUy 
rhanging  enviroiunent,  frequent  tests 
and  examinations  are  necessary  to 
ensure  the  integrity  of  the  ventilation 
system  and  to  detect  any  changes  that 
may  require  adjustments  in  the  system. 
Records  of  tests  and  examinations  are 
necessary  to  ensiue  that  the  ventilation 
system  is  being  maintained  and  that 
changes  which  could  adversely  affect 
the  integrity  of  the  system  or  the  safety 
of  the  miners  are  not  occurring.  These 
examination  requirements  of  75.360 
through  75.364  also  incorporate 
examinations  of  other  critical  aspects  of 
the  underground  work  environment 
such  as  roof  conditions  and  electrical 
equipment  which  have  historically 
caused  numerous  fatalities. 

Type  of  Review:  Extension. 

Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Ventilation  Plans,  Tests,  and 
Examinations  in  Underground  Coal 
Mines. 

OMB  Number  1219-0088. 

Recordkeeping:  1  Year. 

Affected  Public:  Business  or  other  for- 
profit. 

Frequency:  Quarterly /on  occasion. 

Affected  Public:  Business  or  other  for- 
profit. 


Cite/reference 


75.310 

75.312 

75.312(c)(d)  ... 

75.312(g)  

75.312(g)(2)(ii) 

75.342 

75.351(h)  

75.360 

75.361  

75.362 

75.363 

75.364 

75.370 

75.382 


Total 
respondents 


980 
980 
980 
620 

23 
980 

60 
960 
980 
980 
980 
980 
980 
300 


Frequency 


weekly 

daily 

monthly  

on  occasion 
on  occasion 

monthly  

monthly 

on  occasion 
on  occasion 
on  occasion 
on  occasion 
on  occasion 
on  occasion 
weeKiy 


Total 
responses 


1 


65,612 

1,293 

23.520 

7.440 

276 

39,372 

1,560 

.103,640 

15,000 

864,535 

76,700 

44,740 

3,878 

15,000 


Average  time  per  response 


7  minutes 

.013  minutes  . 

5  minutes 

5  minutes 

10  minutes  .... 
.267  minulee  . 

3.836 

1.33256  hfs  ... 
30  minutes  .... 
.^434  minutes 
.1333  minutes 
9.1837  hours  . 

10  hours 

1  hour  


Burden 


7,523 

99,739 

3.920 

620 

46 

10.515 

5.984 

1.470,667 

7,500 

642.744 

10,224 

410.878 

38,226 

15.000 
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Cile/reference 

Total 
respondents 

Frequency 

Total 
responses 

Average  time  per  response 

Burden 

Totals 

2.262.566 

1  20376  hours 

2,723,586 

*  Discrepancies  due  to  rounding. 

Total  Burden  Cost  (capital/startup):  0. 

Total  Burden  Cost  (operating/ 
maintaining):  $194,256. 

Total  Annualized  Capital/Startup 
Costs: 

Total  Operating  and  Maintenance 
Costs:  $171,574. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  September  13,  2000. 
Brenda  C.  Teaster, 

Acting  Chief,  Records  Management  Division. 
(FR  Doc.  00-24009  Filed  9-18-00;  8:45  amj 
BILUNG  CODE  4510-43-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Advisory  Committee  on  Preservation; 
Meeting 

AGENCY:  National  Archives  and  Records 

Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2)  and  implementing 
regulation  41  CFR  101.6,  the  National 
Archives  and  Records  Administration 
(NARA)  annoimces  a  meeting  of  the 
Advisory  Committee  on  Preservation. 
NARA  uses  the  Committee's 
recommendations  on  NARA's 
implementation  of  strategies  for 
preserving  the  permanently  valuable 
records  of  the  Federal  Government. 
DATES:  October  26,  2000,  from  9  a.m.  to 
4  p.m. 

ADDRESSES:  National  Archives  and 
Records  Administration,  8601  Adelphi 
Road,  lecture  rooms  B  &  C,  College  Park, 
MD  20740-6001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Calmes,  Secretary,  301-713-7403. 
SUPPLEMENTARY  INFORMATION:  The 
agenda  for  this  meeting  of  soimd 
recording  experts  to  advise  and  provide 
guidance  for  the  preservation  and 
storage  of  the  permanently  valuable 
audio  recordings  of  the  Federal 
Government  is: 

1.  Overview  of  the  variety  of  audio 
formats  in  archival  holdings. 

2.  Current  archival  preservation 
reformatting  techniques. 


3.  Technical  discussion  of  new 
preservation  format  alternatives. 

4.  Recommendations. 

This  meeting  will  be  open  to  the 
public,  but  seating  may  be  limited. 

Dated:  September  13,  2000. 
Mary  Ann  Hadyka, 

Committee  Management  Officer. 

[FR  Doc.  00-23958  Filed  9-18-00;  8:45  am) 

BILUNG  CODE  7515-01-U 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
Combined  Arts  Advisory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92—463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Combined 
Arts  Advisory  Panel,  Design  section 
(Access,  Education  and  Heritage/ 
Preservation  categories),  to  the  National 
Council  on  the  Arts  will  be  held  from 
October  5-6,  2000  in  Room  716  at  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC,  20506. 
A  portion  of  this  meeting,  from  11  a.m. 
to  12  p.m.  on  October  6tib,  will  be  open 
to  the  public  for  policy  discussion  and 
guidelines  review. 

The  remaining  portions  of  this 
meeting,  from  9  a.m.  to  6  p.m.  on 
October  5th,  and  from  9-11  a.m.  and 
12-2:45  p.m.  on  October  6th,  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
luider  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  May 
12,  2000,  these  sessions  will  be  closed 
to  the  public  pursuant  to  (c)(4)(6)  and 
(9)(B)  of  section  552b  of  Title  5,  United 
States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels  that 
are  open  to  the  public,  and,  if  time 
allows,  may  be  permitted  to  participate 
in  the  panel's  discussions  at  the 
discretion  of  the  panel  chairman  and 
with  the  approval  of  the  full-time 
Federal  employee  in  attendance. 

If  you  need  special  accommodadons 
due  to  a  disability,  please  contact  the 
Office  of  AccessAbility,  National 


Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532, 
TDY-TDD  202/682-5496,  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Office  of 
Guidelines  &  Panel  Operations,  National 
Endowment  for  the  Arts,  Washington, 
DC,  20506,  or  call  202/682-5691. 

Dated:  September  1 1 ,  2000. 
Kathy  Plowitz-Worden, 

Panel  Coordinator,  Panel  Operations,  , 
National  Endowment  for  the  Arts. 
[FR  Doc.  00-24017  Filed  9-18-00;  8:45  am] 
BILUNG  CODE  7S37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-461] 

AmerGen  Energy  Company,  LLC; 
Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
Ucenae,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
62  issued  to  AmeiGen  Energy  Company, 
LLC  (the  licensee)  for  operation  of  the 
Clinton  Power  Station  (CPS)  located  in 
DeWitt  County,  Illinois. 

The  proposed  amendment  along  with 
associated  exemption  requests  would 
revise  the  Technical  Specification 
reactor  vessel  pressure/temperature 
limits  for  CPS. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fixim 


any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

Does  the  change  involve  a  significant 
increase  in  the  probability  of  occurrence  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  changes  to  the  CPS  reactor 
coolant  system  (RCS)  pressiire/temperature 
(P/T)  limits  do  not  modify  the  boundaiy, 
operating  pressure,  materials  or  seismic 
loading  of  the  reactor  coolant  system.  The 
proposed  changes  do  adjust  the  P/T  limits  for 
radiation  effects  to  ensure  that  the  RPV 
fracture  toughness  is  consistent  with  analysis 
assumptions  and  NRC  regulations.  Thus,  the 
proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  of 
occurrence  of  an  accident  previously 
evaluated. 

The  proposed  changes  do  not  adversely 
affect  the  integrity  of  the  reactor  coolant 
pressure  boundary  such  that  its  function  in 
the  control  of  radiological  consequences  is 
affected.  Therefore,  the  proposed  changes  do 
not  involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated. 

Does  the  change  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  changes  to  the  reactor 
pressure  vessel  pressure-temperature  limits 
do  not  affect  the  assumed  accident 
performance  of  any  structiu^,  system  or 
component  previously  evaluated.  The 
proposed  changes  do  not  introduce  any  new 
modes  of  system  operation  or  failure 
mechanisms.  Therefore,  the  proposed 
changes  do  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  methodology  for  determining  the  RPV/ 
RCS  P/T  limits  ensures  that  the  limits 
provide  a  margin  of  safety  to  the  conditions 
at  which  brittle  fracture  may  occur.  The 
methodology  is  based  on  requirements  set 
forth  in  Appendix  G  and  Appendix  H  of  10 
CFR  50,  with  reference  to  the  requirements 
and  guidance  of  ASME  Section  XI,  and  on 
guidance  provided  in  Regulatory  Guide  1.99, 
Revision  2.  The  P/T  limits  currently  specified 
in  the  CPS  Technical  specification  are  based 
on  this  methodology,  as  previously  approved 
via  Amendments  51  and  109  to  the  CPS 
Operating  License.  The  revised  P/T  limits  are 
also  based  on  this  methodology  except  as 
modified  by  application  of  the  noted^de 
Cases  (in  addition  to  the  change  in  the 
fluence  value  and  beltline  material  assumed 
for  analysis). 

Although  the  Code  Cases  constitute 
relaxation  from  the  ciurent  requirements  of 
10  CFR  50  Appendix  G,  the  alternatives 
allowed  by  the  Code  are  based  on  industry 
experience  gained  since  the  inception  of  the 
10  CFR  50  Appendix  G  requirements  for 
which  some  of  the  requirements  have  now 
been  determined  to  be  excessively 


conservative.  The  more  appropriate 
assumptions  and  provisions  allowed  by  the 
Code  Cases  maintain  a  margin  of  safety  that 
is  consistent  with  the  intent  of  10  CFR  50 
Appendix  G,  i.e.,  with  regard  to  the  margin 
originally  contemplated  by  10  CFR  50 
Appendix  G  for  determination  of  RPV/RCS  P/ 
T  limits.  On  this  basis,  the  proposed  changes 
do  not  involve  a  significant  reduction  in  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  m  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  ui  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
jnfrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  shoidd  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  bom  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  October  19,  2000,  the  licensee  may 
file  a  request  for  a  hearing  vdth  respect 


to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Conunission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington.  DC,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www.nrc.gov). 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  aAd  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 

an  appropriate  order ^ 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  v»rith  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
shoiUd  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  schediUed  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
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must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
soiut:es  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regiulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001.  and  to 


Kevin  P.  Gallen,  Morgan,  Lewis  & 
Bockius  LLP,  1800  M  Street,  NW., 
Washington,  DC  20036-5869,  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  healing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l){iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  25,  2000, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Dociunent 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC,  and 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  (http:/ 
/www.nrc.gov) 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  September  2000. 

For  the  Nuclear  Regulatory  Commission. 
)on  B.  Hopkins, 

Senior  Project  Manager,  Section  2,  Project 
Directorate  III,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  00-24057  Filed  9-18-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Duke  Energy  Corporation;  Notice  of 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing         ■    '^ 

[Docket  Nos.  50-269,  50-270,  and  50-287] 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-38, 
DPR-47,  and  DPR-55,  issued  to  the 
Duke  Energy  Corporation  (the  licensee), 
for  operation  of  the  Oconee  Nuclear 
Station,  Units  1,2,  and  3,  respectively, 
located  in  Seneca,  South  Carolina. 

The  proposed  amendment  would 
revise  Technical  Specification  (TS) 
SiuT^eillance  Requirement  (SR)  3.8.1.9.a 
as  it  relates  to  the  annual  test  of  the 
Keowee  Hydro  Units  (KHUs)  by  adding 
a  Note  stating:  "The  upper  limits  on 
frequency  and  voltage  are  not  required 
to  be  met  until  the  NRC  issues  an 
amendment  that  removes  this  Note 
(license  amendment  request  to  be 
submitted  no  later  than  April  5,  2001)." 


The  present  annual  SR  requires 
verification  on  an  actual  or  simulated 
emergency  actuation  signal  that  each 
KHU  automatically  starts  and  achieves 
an  output  frequency  >  57  Hertz  (Hz)  and 
<  63  Hz  and  an  output  voltage  ^13.5 
kilo-volts  (kV)  and  <  14.49  kV  in  <  23 
seconds.  Currently,  when  a  KHU  is 
started,  it  reaches  rated  frequency  and 
voltage  within  the  required  23  seconds. 
However,  due  to  the  physical 
characteristics  of  the  KHU,  its  speed 
continues  to  increase,  causing  the 
frequency  to  exceed  the  limits  specified 
in  SR  3.8.1.9.a  for  a  short  period  of  time. 
Following  this  brief  overshoot,  the 
frequency  returns  to  within  the  limits 
specified  in  SR  3.8.1.9.a.  This  is 
consistent  with  the  way  the  KHUs  have 
been  operated  since  initial  licensing  and 
complies  with  the  licensee's 
interpretation  of  the  SR. 

As  a  result  of  recent  discussions  with 
the  NRC,  it  became  clear  that 
interpretation  differences  existed 
between  the  staff  and  the  licensee 
concerning  this  SR.  The  staff  interpreted 
the  SR  to  imply  that  the  limits  on 
frequency  and  voltage  constitute  upper 
and  lower  limits  for  operation  of  the 
KHUs.  In  a  telephone  conference  call  on 
September  5,  2000,  the  staff  informed 
the  licensee  of  this  interpretation,  and 
that  Oconee  Nuclear  Station,  Units  1,  2 
and  3,  were  not  in  compliance  with  TS 
3.8.1  because  the  frequency  briefly 
exceeded  the  upper  limit  specified  in 
the  SR  in  response  to  an  actual  or 
simulated  emergency  actuation  signal. 
The  licensee  stated  that  this  would 
require  declaring  the  KHUs  inoperable, 
entry  into  TS  3.0.3,  and  shutdown  of  the 
three  units.  Therefore,  the  licensee 
requested  that  a  Notice  of  Enforcement 
Discretion  (NOED)  be  granted  pursuant 
to  the  NRC's  policy  regarding  exercise  of 
discretion  for  an  operating  facility,  set 
out  in  Section  Vn.c,  of  the  "General 
Statement  of  Policy  and  Procedures  for 
NRC  Enforcement  Actions" 
(Enforcement  Policy).  NUREG-1600, 
and  be  effective  imtil  such  time  as  the 
staff  approves  an  amendment  modifying 
the  SI^  which  was  submitted  on 
September  7,  2000.  The  staff  granted  the 
NOED  on  September  5,  2000,  and,  as  a 
result,  is  processing  this  amendment 
under  exigent  circumstances  in 
accordance  with  the  NRC's  policy 
regarding  exercising  of  enforcement 
discretion. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 

regulations.  

Pursuant  to  10  CFR  50.91(a)(6),  for 
amendments  to  be  granted  under 


exigent  circumstances,  the  NRC  staff 
must  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

Pursuant  to  10  CFR  50.91,  Duke  Power 
Company  (Duke)  has  made  the  determination 
that  this  amendment  request  involves  a  No 
Significant  Hazards  Consideration  by 
applying  the  standards  established  by  the 
NRC  regulations  in  10  CFR  50.92.  This 
ensures  that  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

No.  The  License  Amendment  Request 
(LAR)  involves  adding  a  note  to  Surveillance 
Requirement  (SR)  3.8.1.9[.a]  to  waive  the 
surveillance  requirements  associated  with 
the  upper  limits  for  KHU  voltage  and 
frequency.  The  waiver  of  these  requirements 
will  allow  Duke  to  avoid  an  unplanned 
forced  shutdown  of  all  three  Oconee  units, 
and  the  potential  safety  consequences  and 
operational  risks  associated  with  that  action. 
It  will  also  provide  an  opportunity  for  Duke 
to  work  with  the  NRC  to  resolve  any 
technical  concerns. 

This  LAR  involves  an  interpretation  issue, 
rather  than  the  inability  of  the  KHU  to 
perform  its  intended  safety  function. 

Waiving  the  requirements  to  meet  the 
upper  voltage  and  frequency  limits 
associated  with  SR  3.8.1.9.a  does  not  involve: 

(1)  A  physical  alteration  to  the  Oconee  Units; 

(2)  the  installation  of  new  or  different 
equipment;  (3)  operating  any  installed 
equipment  in  a  new  or  different  manner;  or 
(4)  a  change  to  any  set  points  for  parameters 
which  initiate  protective  or  mitigative  action. 

There  is  no  adverse  impact  on  contaiiunent 
integrity,  radiological  release  pathways,  fuel 
design,  filtration  systems,  main  steam  relief 
valve  set  points,  or  radwaste  systems.  No 
new  radiological  release  pathways  are 
created. 

Therefore,  the  probability  or  consequences 
of  an  accident  previously  evaluated  is  not 
significantly  increased. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

No.  The  LAR  involves  adding  a  note  to 
allow  for  a  temporary  waiver  of  [the  upper 
voltage  and  frequency  limits  bfj  SR  3.8.1.9.a 
associated  with  the  KHUs. 

Waiver  of  this  surveillance  requirement 
does  not  involve  a  physical  effect  on  the  unit. 


nor  is  there  any  increased  risk  of  a  unit  trip 
or  reactivity  excursion.  No  new  failure  modes 
or  credible  accident  scenarios  are  postulated 
from  this  activity. 

Therefore,  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  kind  of 
accident  previously  evaluated  is  not  created. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

No.  The  LAR  involves  adding  a  note  to 
allow  waiver  of  the  requirements  to  meet  [the 
upper  voltage  and  frequency  limits  ofl  SR 
3.8.1.9.a.  Temporarily  waiving  the 
requirement  to  meet  this  [upper  voltage  and 
frequency  limits  of  this]  SR  will  allow  Duke 
to  avoid  an  unplaimed  forced  shutdown  of 
all  three  Oconee  Units  and  the  potential 
safety  consequences  and  operational  risks 
associated  with  that  action.  It  will  also  allow 
Duke  the  opportunity  to  work  with  the  NRC 
to  resolve  any  technical  concerns. 

Temporarily  waiving  the  requirement  to 
meet  the  upper  voltage  and  frequency  limits 
associated  with  SR  3.8.1.9.a  does  not  involve: 

(1)  A  physical  alteration  of  the  Oconee  Units; 

(2)  the  installation  of  new  or  different 
equipment;  (3)  operating  any  installed 
equipment  in  a  new  or  different  manner;  (4) 
a  change  to  any  set  points  for  parameters 
which  initiate  protective  or  mitigative  action; 
or  (5)  any  impact  on  the  fission  product 
barriers  or  safety  limits. 

Therefore,  this  request  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
simificant  hazards  consideration. 

T^Conunission  is  seeking  public 
comments  on  this  proposed 
deteimination.  Any  comments  received 
within  14  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
detennination. 

Normally,  the  Commission  will  not 
issue  the  amendment  imtil  the 
expiration  of  the  14-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
14-day  notice  period,  provided  that  its 
final  detennination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Conunission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Riiles  and 


Directives  Branch.  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001 ,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike.  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW..  Washiiigton,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  October  19,  2000,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714, 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www.nrc.gov). 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Conunission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  he  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  natiue  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
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petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  docimients  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  imder  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportiinity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  the  3(>-day  hearing  period, 
the  Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  If  a 
hearing  is  requested,  the  final 
determination  will  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective. 


notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Dociunent  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to 
Aime  W.  Cottington,  Winston  and 
Stravra,  1200  17th  Street,  NW., 
Washington,  DC  20005,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balcmcing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  7,  2000, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC,  and 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  (http:/ 
/www.nrc.gov). 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  September  2000. 

For  the  Nuclear  Regulatory  Commission. 
David  E.  LaBarge, 

Senior  Project  Manager,  Section  1,  Project 

Directorate  II,  Division  of  Licensing  Project 

Management,  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  00-24059  Filed  9-18-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Dockst  No.  030-28641,  License  No.  42- 
23539-01 AF,  Department  of  the  Ah-  Force; 
Docket  No.  040-08767,  License  No.  SUC- 
1380,  Department  of  the  Army;  Dodnt  No. 
030-29462,  License  No.  45-23645-01 NA, 
Department  of  tlw  Navy] 

Receipt  of  Request  for  Action  Under  10 
CFR  2.206 

Notice  is  hereby  given  that  by  petition 
dated  June  1,  2000,  Doug  Rokke,  Ph.D. 
(petitioner)  has  requested  that  the 
Nuclear  Regulatory  Commission  (NRC) 
take  action  vsrith  regard  to  the 
Department  of  the  Air  Force,  the 
Department  of  the  Army,  and  the 
Department  of  the  Navy.  The  petitioner 
requests  a  "formal  NRC  hearing  to 
consider  the  revocation  of  the  master 
DU  [depleted  uranium]  license  for  the 
U.S.  Department  of  Defense  and  all 
services,  implementation  of  substantial 
fines  and  consideration  of  personal 
criminal  liability." 

As  the  basis  for  this  request,  the 
petitioner  states  that  "the  continuing 
deliberate  use  of  DU  munitions  during 
battle  and  during  peacetime  is  resulting 
in  serious  health  and  environmental 
consequences,"  according  to  documents 
and  references  in  his  possession. 

The  request  is  being  treated  pursuant 
to  10  CFR  2.206  of  the  Commission's 
regulations.  The  request  has  been 
referred  to  the  Director  of  the  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
As  provided  by  Section  2.206, 
appropriate  action  will  be  taken  on  this 
petition  wdthin  reasonable  time.  A  copy 
of  the  petition  is  available  for  inspection 
at  the  Commission's  Public  Document 
Room  at  2120  L  Street,  NW., 
Washington,  DC  20003-1527. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Rockville,  Maryland  this  8th  day 
of  September,  2000. 
William  F.  Kane, 

Director,  Office  of  Nuclear  Material  Safety 
and  Safeguards. 
[FR  Doc.  00-24018  Filed  9-18-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Commonwealth  Edieon  Company; 
Draeden  Nudear  Power  Station,  Units 
2  and  3;  Environmental  Assessment 
and  Rnding  of  No  Significant  Impact 

[Doclcat  Noe.  50-237  and  50-249] 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  exemption  from  certain 


requirements  of  10  CFR  50.60(a)  for 
Facility  Operating  Licenses  Nos.  DPR- 
19  and  DPR-25,  issued  to 
Commonwealth  Edison  Company 
(ComEd,  or  the  licensee)  for  operation  of 
the  Dresden  Nuclear  Power  Station, 
Units  2  and  3,  located  in  Grundy 
Coimty,  Illinois. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

10  CFR  Part  50,  Appendix  G,  requires 
that  pressure-temperature  (P-T)  limits 
be  established  for  reactor  pressure 
vessels  (RPVs)  during  normal  operating 
and  hydrostatic  or  leak  rate  testing 
coflditions.  Specifically,  10  CFR  Part  50, 
Appendix  G,  states,  "The  appropriate 
requirements  on  both  the  pressure- 
temperature  limits  and  the  minimum 
permissible  temperature  must  be  met  for 
all  conditions."  Appendix  G  of  10  CFR 
Part  50  specifies  that  the  requirements 
for  these  linaits  are  the  American 
Society  of  Mechanical  Engineers 
(ASME)  Boiler  and  Pressure  Vessel  Code 
(Code),  Section  XI,  Appendix  G  Limits. 

To  address  provisions  of  amendments 
to  the  technical  specifications  (TS)  P-T 
limits,  the  licensee  requested  in  its 
submittal  dated  February  23,  2000,  that 
the  staff  exempt  ComEd  from 
application  of  specific  requirements  of 
10  CFR  Part  50,  Section  50.60(a)  and 
Appendix  G,  and  substitute  use  of 
ASME  Code  Cases  N-588  and  N-640. 

Code  Case  N-588  permits  the 
postulation  of  a  circumferentially- 
oriented  flaw  (in  lieu  of  an  axially- 
oriented  flaw)  for  the  evaluation  of  the 
circumferential  welds  in  RPV  P-T  limit 
curves.  Code  Case  N-640  permits  the 
use  of  an  alternate  reference  fiacture 
toughness  (Kic  fracture  toughness  curve 
instead  of  Ku  fracture  toughness  curve) 
for  reactor  vessel  materials  in 
determining  the  P-T  limits.  Since  the 
pressure  stresses  on  a  circumferentially- 
oriented  flaw  are  lower  than  the 
pressing  stresses  on  an  axially-oriented 
flaw  by  a  factor  of  two,  using  Code  Case 
N-588  for  establishing  the  P-T  limits 
would  be  less  conservative  than  the 
methodology  currently  endorsed  by  10 
CFR  Part  50,  Appendix  G  and,  therefore, 
an  exemption  to  apply  the  Code  Case 
would  be  required  by  10  CFR  50.60(b). 
Likewise,  since  the  Kic  fracture 
toughness  ciu^re  shown  in  ASME 
Section  XI,  Appendix  A,  Figure  A- 
2200-1  (the  Kic  fracture  toughness 
curve)  provides  greater  allowable 
fiactiire  toughness  than  the 
corresponding  Ku  fractiue  toughness 
curve  of  ASME  Section  XI,  Appendix  G, 
Figure  G-2210-1  (the  Ku  fracture 
toughness  curve),  using  Code  Case  N- 
640  for  establishing  the  P-T  limits 
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would  be  less  conservative  than  the 
methodology  currently  endorsed  by  10 
CFR  Part  50,  Appendix  G  and,  therefore, 
an  exemption  to  apply  the  Code  Case 
would  also  be  required  by  10  CFR 
50.60(b). 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed  to 
allow  the  licensee  to  implement 

ASME  Code  Case  N-588  and  Code 
Case  N-640  in  order  to  revise  the 
method  used  to  determine  the  reactor 
coolant  system  (RCS)  P-T  limits, 
because  continued  use  of  the  present 
curves  imnecessarily  restricts  the  P-T 
operating  window.  Since  the  RCS  P-T 
operating  window  is  defined  by  the  P- 
T  operating  and  test  limit  curves 
developed  in  accordance  with  the 
ASME  Section  XI,  Appendix  G 
procediu^,  continued  operation  of 
IDresden  with  these  P-T  curves  without 
the  relief  provided  by  ASME  Code  Case 
N-640  would  imnecessarily  require  the 
RPV  to  maintain  a  temperature 
exceeding  212  degrees  Fahrenheit  in  a 
limited  operating  window  during  the 
pressure  test.  Consequently,  steam 
vapor  hazards  would  continue  to  be  one 
of  the  safety  concerns  for  personnel 
conducting  inspections  in  primary 
contaiiunent.  Implementation  of  the 
proposed  P-T  curves,  as  allowed  by 
ASME  Code  Cases  N-588  and  N-640, 
does  not  significantly  reduce  the  margin 
of  safety  and  would  eliminate  steam 
vapor  hazards  by  allowing  inspections 
in  primary  contaiimient  to  be  conducted 
at  a  lower  coolant  temperature. 

In  the  associated  exemption,  the  staff 
has  determined  that,  pursuant  to  10  CFR 
50.12(a)(2)(ii),  the  underlying  purpose 
of  the  regxilation  wUl  continue  to  be 
served  by  the  implementation  of  these 
Code  Cases. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  there  are  no  significant 
adverse  environmental  impacts 
associated  with  the  proposed  action. 

The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  offsite, 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  environmental  impacts, 
the  proposed  action  does  not  involve 
any  historic  sites.  It  does  not  affect 


nonradiological  plant  effluents  and  has 
no  other  enviroimiental  impact. 
Therefore,  there  are  no  significant 
nonradiological  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
envirorunental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Dresden  Nuclear 
Power  Station,  Units  2  and  3,  dated 
November  1973. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  July  19,  2000,  the  staff  consulted 
with  the  Illinois  State  official.  Frank 
Niziolek  of  the  Illinois  Department  of 
Nuclear  Safety,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  detsiils  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  February  23,  2000,  which  is 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  The 
Gehnan  Building.  2120  L  Street,  NW., 
Washington,  DC.  Publicly  available 
records  wall  be  accessible  electronically 
from  the  ADAMS  Public  Library 
component  on  the  NRC  Web  site,  http:/ 
/www.nrc.gov  (the  Electronic  Reading 
Room). 

Dated  at  Rockville.  Maryland,  this  17th  day 
of  August  2000. 

For  the  Nuclear  Regulatory  Commission. 
Anthony  J.  Mendiola, 
Chief  Section  2.  Project  Directorate  III. 
Division  of  Licensing  Project  Management, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  00-24020  Filed  »-t&-00;  8:45  am] 
BILUNG  CODE  7aao-oi-u 
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NUCLEAR  REGULATORY 
COMMISSION 

[Dockat  Nos.  50-237  and  50-249] 

Commonwealth  Edison  Company; 
Dresden  Nuclear  Power  Station,  Units 
2  and  3;  Environmental  Assessment 
and  Finding  of  No  Significant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  amendment  to  Facility 
Operating  Licenses  Nos.  DPR-19  and 
DPR-25,  issued  to  Commonwealth 
Edison  Company  (ComEd,  or  the 
licensee)  for  operation  of  the  Dresden 
Nuclear  Power  Station,  Units  2  and  3, 
located  in  Grundy  County,  Illinois. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  add  the 
Siemens  Power  Corporation  RODEX2A 
methodology  to  the  Dresden,  Units  2 
and  3,  Technical  Specifications  (TSs) 
list  of  approved  methodologies  that  may 
be  used  to  determine  core  operating 
limits.  The  proposed  action  also  adds  a 
condition  to  the  Dresden,  Units  2  and  3, 
licenses  to  limit  the  maximum  rod 
average  bumup  to  60  gigawatt-days  per 
metric  ton  of  uranium  (GWD/MTU). 
Adding  the  R0DEX2A  methodology  to 
the  TSs  will  permit  the  use  of  extended 
fuel  bumup  limits.  RODEX2A  supports 
maximum  rod  average  biunups  to  62 
GWD/MTU  and  uranium-235  (U-235) 
enrichments  up  to  5  percent  by  weight. 
However,  the  license  condition  will 
limit  buimup  to  60  GWD/MTU  until  the 
completion  of  an  NRC  Environmental 
Assessment  supporting  increased  limits. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  August  3, 1999,  as 
supplemented  by  letter  dated  February 
25,  2000. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed  in 
order  for  the  licensee  to  have  the 
flexibility  to  use  fuel  with  increased 
bumup.  The  changes  in  operating 
parameters  and  limits  will  allow  longer 
operating  cycles  and  result  in  fewer  fuel 
assemblies  being  needed. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that,  although  the  extended  burnup  may 
slightly  change  the  mix  of  radionuclides 
that  might  be  released  in  the  event  of  an 
accident,  there  are  no  significant 
adverse  environmental  impacts 
associated  with  the  proposed  action. 

The  staff  published  "Extended 
Bumup  Fuel  Use  in  Commercial  LWR's; 


Environmental  Assessment  and  Finding 
of  No  Significant  Impact"  on  February 
29,  1988  {53  FR  6040).  This  generic 
environmental  assessment  of  extended 
fuel  bumup  in  light  water  reactors 
found  that  "no  significant  adverse 
effects  will  be  generated  by  increasing 
the  present  batch-average  bumup  levQl 
of  33  GWD/MTU  to  50  GWD/MTU  or 
above  as  long  as  the  maximum  rod 
average  bumup  level  of  any  fuel  rod  is 
no  greater  than  60  GWD/MTU."  hi 
addition,  the  environmental  impacts  of 
transportation  resulting  bom  the  use  of 
higher  enrichment  fuel  and  extended 
irradiation  were  published  and 
discussed  in  the  staff  assessment 
entitled,  "NRC  Assessment  of  the 
Environmental  Effects  of  Transportation 
Resulting  from  Extended  Fuel 
Enrichment  and  Irradiation,"  dated  July 
7, 1988.  That  assessment  was  published 
in  connection  with  an  Environmental 
Assessment  related  to  the  Sheron  Harris 
Nuclear  Plant,  Unit  1,  which  was 
published  in  the  Federal  Register  on 
August  11,  1988  (53  FR  30355),  as 
corrected  on  August  24, 1988  (53  FR 
32322).  In  these  assessments, 
collectively,  the  staff  concluded  that  the 
environmental  impacts  summarized  in 
Table  S-3  of  10  CFR  51.51  and  in  Table 
S-4  of  10  CFR  51.52  for  a  bumup  level 
of  33  GWD/MTU  and  enrichments  up  to 
4  weight  percent  U-235  are  conservative 
and  bound  the  corresponding  impacts 
for  bumup  levels  up  to  60  GWD/MTU 
and  enrichments  up  to  5  weight  percent 
U-235.  These  findings  are  applicable  to 
the  proposed  action  at  Dresden  which 
will  limit  bumup  to  60  GWD/MTU  and 
allow  enrichments  up  to  5  weight 
percent  U-235. 

The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no 
significant  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  occupational  or 
public  radiation  exposure.  Therefore, 
there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  action. 

With  regard  to  potential 
nonradiological  environmental  impacts, 
the  proposed  action  does  not  involve 
any  historic  sites.  It  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impact. 
Therefore,  there  are  no  significant 
nonradiological  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  enviroimiental 
impacts  associated  with  the  proposed 
action. 


Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
enviroimiental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Dresden  Nuclear 
Power  Station,  Units  2  and  3,  dated 
November  1973. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  May  12,  2000,  the  staff  consulted 
with  the  Illinois  State  official,  Frank 
Niziolek  of  the  Illinois  Department  of 
Nuclear  Safety,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's 
letters  dated  August  3, 1999,  as 
supplemented  on  Febmary  25,  2000, 
which  are  available  for  public 
inspection  at  the  NRC  Public  Document 
Room,  The  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC.  Publicly 
available  records  will  be  accessible 
electronically  from  the  ADAMS  Public 
Library  component  on  the  NRC  Web 
site,  httprWwww.nrc.gov  (the  Electronic 
Reading  Room). 

Dated  at  Rockville,  Maryland,  this  11th  day 
of  September  2000. 

For  the  Nuclear  Regulatory  Commission. 

Anthony  J.  Mendiola, 

Chief,  Section  2,  Project  Directorate  III, 
Division  of  Licensing  Project  Management, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  00-24058  Filed  9-18-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Commlttae  on  Nuclear 
Waste;  Revised 

The  agenda  for  the  121st  meeting  of 
the  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  scheduled  to  be  held  on 
September  19-20,  2000  at  the  Crowne 
Plaza  Hotel,  Ballroom  C,  4255  South 
Paradise  Road,  Las  Vegas,  Nevada,  has 
been  revised  to  include  the  following 
topics  for  discussion: 

The  entire  meeting  wUl  be  open  to 
public  attendance. 

The  schedule  for  this  meeting  is  as 
follows: 

Tnesday,  Septembor  19,  2000 

A.  8  a.m. — 9  a.m.:  ACNW  Planning 
and  Procedures  (Open) — ^The  Committee 
will  consider  topics  proposed  for  future 
consideration  by  the  full  Committee  and 
Working  Groups.  The  ACNW  will 
discuss  planned  tours  and  ACNW- 
related  activities  of  individual  members. 

B.  9  a.m.— 12  Noon:  Key  Technical 
Issues  (KTI)  (Open) — ^Representatives  of 
the  NRC  staff  vvill  discuss  their  process 
and  most  recent  progress  in  the 
achieving  closure  of  several  KTIs. 

C.  1  p.m. — 4:30  p.m.:  Public 
Comments  (Open)— The  Committee  will 
hear  comments  from  stakeholders. 
Among  those  groups  that  have  indicated 
their  intent  to  provide  brief  comments: 
the  State  of  Nevada,  counties,  native 
American  tribes,  and  the  Nevada 
Nuclear  Waste  Task  Force.  Othet 
comments  from  parties  in  attendance 
will  be  accepted  as  time  permits. 

D.  4:30  p.m. — 5:30  p.m.:  2001  Action 
Plan  Issues  (Open) — ^The  Committee 
will  discuss  potential  future  technical 
activities  for  the  upcoming  year. 

E.  5:30  p.m. — 6  p.m.:  Miscellaneous 
(Open) — ^The  Committee  will  discuss 
miscellaneous  matters  related  to  the 
conduct  of  the  Committee  and 
organizational  activities  and  complete 
discussion  of  matters  and  specific  issues 
that  were  not  completed  during 
previous  meetings,  as  time  and 
availability  of  information  permit. 

Wednesday,  September  20, 2000 

F.  8  a.m. — 8:30  a.m.:  DOE's  Progress 
on  Proposed  Repository  at  Yucca 
Mountain,  Nevada  (Open) — 
Representatives  of  the  Department  of 
Energy  (DOE)  will  brief  the  Committee 
on  recent  progress  at  Yucca  Mountain. 

G.  8:30  a.m.— 9:15  a.m.:  DOE's  Site 
Recommendation  Considerations  Report 
(SRCR)  (Open)— Representatives  of  the 
DOE  will  update  the  Committee  on  the 
status  of  the  SRCR. 

H.  9:15  a.m.— 12  Noon:  Total  System 
Performance  Assessment — Site 


Recommendations  (TSPA-SR)  (Open)— 
DOE  representatives  will  provide  an 
update  and  discuss  major  aspects  of  the 
TSPA-SR. 

1. 1  p.m. — 2  p.m.:  Chlorine  ^^  Issue 
(Open) — TXyE  representatives  will 
provide  an  update  as  to  their  most 
recent  findings  on  this  issue. 

J.  2  p.m. — 3:15  p.m.:  Fluid  Inclusion 
Issues  (Open) — ^A  panel  comprised  of 
DOE,  State  of  Nevada  and  UNLV  experts 
will  discuss  the  results  of  their  most 
recent  studies  on  this  issue. 

K.  3:30  p.m.^:30  p.m.:  Site  Status — 
Tour  (Open) — ^A  DOE  representative 
will  provide  the  ACNW  with  a  preview 
of  the  relevant  activities  and  tour  stops 
scheduled  for  the  September  21st  visit 
by  the  Committee  of  the  proposed 
repository  at  Yucca  Mountain. 

L.  4:30  p.m. — 6:30  p.m.:  Prepare  for 
the  October  Public  Meeting  with  the 
Commission  (Open)— The  ACNW  will 
finalize  pr^Miations  for  the  next  public 
meeting  witii  the  Commtssion.  The 
meeting  is  tentatively  scheduled  for 
October  17,  2000.  Potential  topics  for 
discussion  include:  Highlights  of  the 
Committee's  recent  European  trip,  Risk 
Informed  R^ulation  in  Uie  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
ACNW  Action  Plan  and  Priority  Topics, 
and  comments  on  the  staff's  Yucca 
Mountain  Site  Suffidem^  Strategy. 

All  other  items  pertaining  to  this 
meeting  remains  die  same  as  published 
in  the  Fedend  Register  on  Tuesday, 
September  5. 2000  (65  FR  53771). 

Further  infonnation  regarding  this 
meeting  can  be  obtained  by  contacting 
Mr.  Howard  J.  Larson,  ACNW 
(Telephone  301/415-6805),  between  8 
a.m.  and  5  p.m.  EDT. 

Dated:  September  12,  2000. 
Andrew  L.  Batet, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  00-24060  Filed  9-18-00;  8:45  amj 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  CommHIss  on  Reactor 
SaAsgusids  SubconHnKlse  Masting  on 
Planning  and  Procadurss;  NoUcs  of 


information  the  release  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 
Wednesday.  October  4,  2000—1  p.m. 

until  the  conclusion  of  business 

The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  The  purpose  of  this  meeting  is 
to  gather  information,  analyze  relevant 
issues  and  facts,  and  to  formulate 
proposed  positions  and  actions,  as 
appropriate,  for  deliberation  by  the  full 
Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  person  named 
below  five  days  prior  to  the  meeting,  if 
possible,  so  that  appropriate 
arrangements  can  be  made. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  canceled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements,  and  the  time  allotted 
therefor  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  person.  Dr. 
John  T.  Larkins  (telephone:  301/415- 
7360)  between  7:30  a.m.  and  4:15  p.m. 
(EDT).  Persons  planning  to  attend  this 
meeting  are  ur^^d  to  contact  the  above 
named  individual  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  changes  in  schedule,  etc. ,  that 
may  have  occurred. 

Dated:  September  7.  2000. 
Howard  J.  Lanon, 

Acting  Associate  Director  for  Technical 

Support,  ACRS/ ACNW. 

[FR  Doc.  00-24061  Filed  9-18-00;  8:45  am) 
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The  ACRS  Subcommittee  on  Planning 
and  Procedures  will  hold  a  meeting  on 
October  4,  2000,  Room  T-2B1, 11545 
Rockville  Pike,  Rockville,  Maryland. 

The  entire  meeting  wiU  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  pursuant 
to  5  U.S.C.  552b(c)  (2)  and  (6)  to  discuss 
organizational  and  personnel  matters 
that  relate  solely  to  internal  piersonnel 
rules  and  practices  of  ACRS,  and 


NUCLEAR  REGULATORY 
COMMISSION 

Regulatory  Quids;  Issuanos, 
Avaiiablllty 

The  Nuclear  Regulatory  Commission 
has  issued  a  supplement  to  a  guide  in 
its  Regulatory  Guide  Series.  ITiis  series 
has  been  developed  to  describe  and 
make  available  to  the  public  such 
information  as  methods  acceptable  to 
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the  NRC  staff  for  implementing  specific 
parts  of  the  Commission's  regulations, 
techniques  used  by  the  staff  in 
evaluating  specific  problems  or 
postulated  accidents,  and  data  needed 
by  the  staff  in  its  review  of  applications 
for  permits  and  licenses. 

Supplement  1,  "Preparation  of 
Supplemental  Environmental  Reports 
for  Applications  To  Renew  Nuclear 
Power  Plant  Operating  Licenses,"  to 
Regulatory  Guide  4.2,  "Preparation  of 
Environmental  Reports  for  Nuclear 
Power  Stations,"  provides  guidance  on 
the  format  and  content  of  an 
environmental  report  to  be  submitted  as 
part  of  an  application  for  renewal  of  a 
nuclear  power  plant  operating  license. 

Comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  currently  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Rules  and  Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
For  further  information  on  the  guide, 
contact  D.P.  Cleary  at  (301)415-3903  or 
by  email  at  <DPC@NRC.GOV>. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street  NW., 
Washington,  DC.  Recent  regulatory 
guides,  both  draft  and  active,  may  be 
read  or  downloaded  from  the  NRC 
website  at  http://www.nrc.gov.  Copies  of 
the  supplement  are  also  posted  in  NRC's 
Electronic  Reading  Room  at  the  same 
site  under  Accession  Number 
ML003710495.  Single  copies  of 
regulatory  guides  may  be  obtained  free 
of  charge  by  writing  the  Reproduction 
and  Distribution  Services  Section, 
OaO,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  or  by  fax  to  (301)415-2289,  or  by 
email  to  <DISTRIBUTION@NRC.GOV>. 
Issued  g\iides  may  also  be  piutihased 
from  the  National  Technical  Information 
Service  on  a  standing  order  basis. 
Details  on  this  service  may  be  obtained 
by  writing  NTIS,  5285  Port  Royal  Road, 
Springfield,  VA  22161.  Regulatory 
guides  are  not  copyrighted,  and 
Commission  approval  is  not  required  to 
reproduce  them. 

Authority:  5  U.S.C.  552(a). 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  August  2000. 

For  the  Nuclear  Regulatory  Commission. 

Ashok  C.  Thadani, 

Director,  Office  of  Nuclear  Regulatory 
Research. 

[FR  Doc.  00-24019  Filed  &-18-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-43279;  File  No.  SR-Amex- 
00-44] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  American 
Stock  Exchange  LLC  Relating  to  an 
Increase  in  the  Fees  for  Associate 
Members  and  Off-floor  Traders 

September  11,  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Seciu-ities  Exchange  of  1934  ("Exchange 
Act"  or  "Act") '  notice  is  hereby  given 
that  on  August  11,  2000,  the  American 
Stock  Exchange  LLC  ("Amex"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Iteins  I,  n,  and 
III  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Pursuant  to  the  provisions  of  section 
19(b)(1)  under  the  Exchange  Act,^  the 
Exchange  is  herewith  filing  a  proposed 
rule  change  to  amend  Article  IV, 
sections  1(d)  and  (f)  and  Article  VII, 
Section  (3)  of  the  Exchange  Constitution 
to  increase  the  fees  for  Associate 
Members  and  off-floor  traders.  Below  is 
the  text  of  the  proposed  rule  change. 
Additions  are  italicized;  deletions  are  in 
brackets. 

American  Stock  Exchange  Constitution 

Article  IV 

Sec.  l(a}-(c)  No  change. 

(d)  Associate  membership — The  number  of 
associate  members  shall  be  such  as  may  be 
determined  by  the  Board  of  Governors  from 
time  to  time.  Any  person  not  less  than' the 
minimum  age  of  majority  required  to  be 
responsible  for  his  contracts  in  each 
jurisdiction  in  which  he  conducts  business 
either  as  a  partner  of  a  firm  or  as  a  director 
or  executive  officer  of  a  corporation  may 
make  application  for  associate  membership. 

An  application  for  associate  membership 
shall  be  in  writing  and  shall  be  in  such  form, 
and  contain  such  information,  as  the 
Exchange  may  from  time  to  time  prescribe. 
No  person  may  be  admitted  to  associate 
membership  unless  his  application  is 
approved  by  the  Exchange,  in  accordance 
with  the  provisions  of  Section  1(g)  of  this 
Article  IV.  Any  person  admitted  to  associate 
membership  in  the  American  Stock  Exchange 
LLC  [Inc.]  prior  to  September  4, 1962,  as  an 
individual  or  as  a  partner  of  a  firm  shall 


'  15  U.S.C.  78s(b)(l). 
'Id. 


remain  an  associated  member  only  so  long  as 
he  is  actively  engaged  in  the  business  of 
buying  and  selling  securities  as  broker  or 
dealer.  Any  person  admitted  to  associate 
membership  in  the  Exchange  or  in  the 
American  Stock  Exchange  LLC  [Inc.]  after 
September  4, 1962,  as  a  partner  of  a  firm 
shall  remain  as  associate  member  only  so 
long  as  he  remains  a  partner  of  such  firm  or 
of  another  firm  continuing  the  business  of  the 
first  firm  or  a  director  or  executive  officer  of 
a  corporation  continuing  the  business  of  the 
first  firm.  Any  person  admitted  to  associate 
membership  in  the  Exchange  or  in  the 
Americsm  Stock  Exchange  LLC  [Inc.], 
whether  before  of  after  September  4, 1962,  as 
a  director  or  executive  officer  of  a 
corporation  shall  remain  an  associate 
member  only  so  long  as  he  remains  a  director 
or  executive  officer  of  such  corporation  or  of 
another  corporation  continuing  the  business 
of  the  first  corporation. 

An  associate  member  and  the  member  firm 
or  member  corporation  of  which  he  is  a 
partner  or  a  director  or  executive  officer  shall 
have  such  rights  and  privileges,  as  may,  from 
time  to  time,  be  prescribed  by  the  Board  of 
Governors.  Where  an  associate  member  and 
partner  or  director  or  executive  officer  of  a 
member  firm  or  corporation  ceases  to  be  such 
a  partner,  director  or  officer  of  such  firm  or 
corporation  such  firm  or  corporation  may, 
within  thirty  days  following  such  death, 
retirement  and  resignation  or  termination  of 
office  or  within  such  further  time  as  the 
Exchange  may  authorize,  nominate  for 
associate  membership  a  general  partner  in 
such  form  or  a  director  or  executive  officer, 
the  Exchange  may  authorize  the  firm  in 
which  he  as  a  partner  or  the  corporation  in 
which  he  was  a  director  or  executive  officer 
to  have  the  status  of  a  temporary  associate 
member  firm  or  a  temporary  associate 
member  corporation,  as  the  case  may  be,  for 
a  period  of  thirty  days  from  the  date  of  such 
death  or  for  such  further  time  as  the 
Exchange  shall  determine,  and  upon  such 
conditions  as  the  Exchange  may  fix,  and  the 
exchange  may  at  any  time  during  such  period 
withdraw  such  authorization  in  which  event 
such  status  shall  terminate. 

[Each]  A[a]ssociate  memheTS  for  whom  the 
Exchange  is  the  Designated  Examining 
Authority  shall  be  required  to  pay  [who  has 
paid]  an  annual  membership  fee  as  set  forth 
in  Article  VII,  Section  1  herein[,]  and,  upon 
payment  of  the  optional  annual  electronic 
access  fee  shall  be  entitled,  [during  the 
period  for  which  such  fee  has  been  paid  and] 
while  such  memlier  remains  in  good 
standing,  to  maintain  electronic  access  to  (i) 
the  PER/ AMOS  system  of  the  Exchange,  and 
(ii)  such  other  automated  systems  of  the 
Exchange  as  the  Board  may  from  time  to  time 
determine.  Effective  August  7,  2000,  all  new 
associate  members  shall  be  required  to  pay 
the  annual  electronic  access  fee  as  well  as 
the  monthly  and/or  annual  fees. 

An  associate  member  may,  if  accompanied 
by  a  regular  member,  visit  the  Floor  of  the 
Exchange  but  shall  not  have  the  privilege  of 
transacting  business  thereon. 

(e)  No  change. 

(f)  No  person  shall  be  approved  for  regular, 
options  principal  or  associate  membership  or 
admitted  to  the  privileges  thereof  until  the 


Exchange  shall  have  received  the  initiation 
fee,  and,  in  the  case  of  associate  members, 
(who  have  elected  to  maintain]  the  fee  for 
electronic  access  to  Exchange  systems  as 
provided  in  Article  IV,  Section  l(d)[,]  and  the 
monthly  and/or  annual  membership  fees, 
required  by  •Article  VII[.],  Section  1(e). 
(g)-(j)  No  change. 


Article  Vn 

Sec.  l(a)-(d)  No  change. 

(e)  Associate  members — The  initiation  fee 
for  associate  membership  shall  be  a  sum 
equal  to  5%  of  the  latest  price  at  which  a 
regular  membership  shall  have  been  sold  and 
transferred  to  an  applicant  for  regular 
membership,  otherwise  than  for  a  nominal 
consideration  or  through  a  private  sale  prior 
to  the  date  when  such  initiation  fee  is  due, 
provided,  however,  that  the  initiation  fee  for 
an  associate  member  who  is  approved  as  the 
nominee  of  an  associate  member  firm  or 
corporation  pursuant  to  Article  IV,  Section 
1(d)  shall  be  $100.  The  annual  membership 
fee  for  associate  membership  shall  be  $4,000 
per  month  for  associate  member  firms  and 
$3,000  per  year  for  individual  associate 
members  and  off-floor  traders.  Associate 
members  shall  be  permitted  to  waive  these 
fees  by  demonstrating  to  the  Exchange's 
Financial  Regulatory  Services  Department 
that  ten  percent  (10%)  of  the  associate 
member's  and/or  individual  off-floor  trader's 
volume  is  transacted  on  the  Floor  of  the 
Exchange.  The  annual  memt)ership  fee  for 
associated  membership  access  to  the 
Exchange  electronic  systems  as  provided  in 
Article  IV,  Section  1(d)  shall  be  fixed  by  the 
Board  once  a  year,  and  shall  be  a  sum  equal 
to  10%  of  the  average  price  at  which  regular 
memberships  shall  have  been  sold  and 
transferred  to  applicants  for  regular 
membership,  otherwise  than  for  nominal 
consideration  or  through  private  sale,  during 
the  preceding  twelve  months.  Effective 
August  7.  2000,  all  new  associate. members 
shall  be  required  to  pay  the  annual  electronic 
access  fee  as  well  as  the  monthly  and/or 
annual  fees.  Such  initiation,  [and/or] 
monthly  and/or  annual  and  electronic  access 
fees  shall  be  paid  prior  to  the  approval  by  the 
Exchange  of  an  applicant  for  associate 
membership,  and  prior  to  renewal  of  such 
membership  at  the  end  of  the  period  for 
which  such  fees  have[s]  been  paid. 

(f)  No  change. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchemge  has  prepared  simimaries,  set 
forth  in  Sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 


(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

RecenUy,  other  exchanges  ^  have 
increased  the  fees  and  dues  charged  to 
off-floor  traders  to  deter  applicants  who 
apply  for  exchange  membership  merely 
to  satisfy  the  SEC's  exchange 
membership  requirement,  while  most  of 
the  trading  is  done  away  from  the 
exchange.  The  Exchange  has  been 
subject  to  significantiy  increased  costs 
in  the  areas  of  admissions,  examinations 
and  enforcement  because  it  is  the 
Designated  Examining  Authority 
("DEA")  for  a  number  of  joint  back- 
office  and  day-trading  operations  which 
bring  litUe,  if  any,  business  to  the 
Exchange,  but  represent  a  serious 
regtilatory  concern. 

To  cover  increased  administrative  and 
examination  costs,  the  Exchange 
proposes  to  charge  Associate  Members, 
where  the  Exchange  is  the  DEA,  a  fee  of 
$4,000  per  month  for  Associate  Member 
Firms  and  $3,000  per  year  for  individual 
off-floor  trader.*  Associate  Members 
will  be  permitted  to  waive  these  fees  by 
demonstrating  to  the  Exchange's 
Financial  Regidatory  Services 
Department  that  ten  percent  (10%)  of 
the  Associate  Member's  and/or 
individual  off-floor  trader's  volume  is 
transacted  on  the  Floor  of  the  Exchange. 
Effective  August  7,  2000,  all  new 
Associate  Members  and  individual  off- 
floor  traders  will  be  required  to  pay  the 
annual  electronic  access  fee  as  well  as 
the  monthly  and/or  annual  fees. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  section  6(b)  of  the 
Act  5  in  general  and  furthers  the 
objectives  of  section  6(b)(4)  of  the  Act^ 
in  particular  in  that  it  is  designed  to 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  its  members  and  issuers  and 
other  persoi&  using  its  fecilities. 


3  See  Securities  Exchange  Act  Release  No.  42497 
(Mar.  6,  2000),  65  FR  14005  (Mar.  15.  2000)  (File 
No.  SR-PHLX-00-091  and  Securities  Exchange  Act 
Release  No.  43074  Ouly  26,  2000),  65  FR  47529 
(Aug.  2,  2000)  [File  No.  SR-CHX-00-231  relating  to 
registrations  and  annual  fees  for  off-floor  traders; 
but  see  Securities  Exchange  Act  Release  No.  43257 
(Sept.  6,  2000)  (File  No.  SR-PHLX-00-73|. 

*This  increase  in  fees  will  be  effective  November 
1,  2000.  Telephone  conversation  between  Florence 
Hannon,  Senior  Special  Counsel,  SBC,  and  Robert 
Kline  Jr.,  Managing  Director,  Membership  Services, 
AMEX  (Sept.  8,  2000). 

s  15  U.S.C.  78f(b). 

615  U.S.C.  78f(b)(4). 


(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  result  in 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  E£Eectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Exchange  Act  ^  and  subparagraph 
(f)  of  Rule  19b-4  «  under  the  Act  in  that 
it  is  establishing  or  changing  a  due,  fee, 
or  other  charge.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  siunmarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argtmients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciirities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  chaQge  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  frx)m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  the  File  No. 
SR-Amex-00-44  and  should  be 
submitted  by  October  10.  2000. 


M5  U.S.C.  78s(b)(3)(A). 
■  17  CFR  240.19(b)(4). 


56608 


Federal  Register /Vol.  65,  No.  182 /Tuesday,  September  19,  2000 /Notices 


Federal  Register / Vol.  65,  No.  182 /Tuesday,  September  19.  2000 /Notices 


56609 


For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-24011  Filed  9-18-00:  8:45  am) 

BILLING  CODE  B010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

agency:  Small  Business  Administration. 
ACTION:  Notice  of  Reporting 
Requirements  Submitted  for  OMB 
Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Submit  comments  on  or  before 
October  19,  2000.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 

COPIES:  Request  for  clearance  (OMB  83- 
1),  supporting  statement,  and  other 
dociunents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer. 
ADDRESSES:  Address  all  comments 
concerning  this  notice  to:  Agency 
Clearance  Officer,  Jacqueline  White, 
Small  Business  Administration,  409  3rd 
Street,  SW.,  5th  Floor,  Washington,  DC 
20416;  and  OMB  Reviewer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  White,  Agency  Clearance 
Officer,  (202)  205-7044. 
SUPPLEMENTARY  INFORMATION: 

Title:  Value  of  Worker  Training 
Program  to  Small  Business. 

No: 

Frequency:  Chi  Occasion. 

Description  of  Respondents:  Small 
and  large  businesses. 

Annual  Responses:  2,488. 

Annual  Burden:  1,244. 

Jacqueline  White, 

Chief,  Administrative  Information  Branch. 
[FR  Doc.  00-23962  Filed  9-18-00;  8:45  am] 
BHJJNQ  CODE  8025-01-il 


SMALL  BUSINESS  ADMINISTRATION       DEPARTMENT  OF  STATE 


{Declaration  of  Disaster  #3293] 

State  of  West  Virginia 

Kanawha  County  and  the  contiguous 
Counties  of  Boone,  Clay,  Fayette, 
Jackson,  Lincoln,  Nicholas,  Putnam, 
Raleigh,  and  Roane  in  the  State  of  West 
Virginia  constitute  a  disaster  area  as  a 
result  of  damages  caused  by  severe 
storms  and  flooding  that  occurred  on 
September  1  and  2,  2000.  Applications 
for  loans  for  physical  damage  as  a  result 
of  this  disaster  may  be  filed  until  the 
close  of  business  on  November  13,  2000 
and  for  economic  injury  imtil  the  close 
of  business  on  Jime  11,  2001  at  the 
address  hsted  below  or  other  locally 
announced  locations: 

U.S.  Small  Business  Administration, 
Disaster  Area  1  Office,  360  Rainbow 
Boulevard  South,  3rd  Floor,  Niagara 
Falls.  NY  14303. 

The  interest  rates  are: 


Percent 

For  Physical  Damage: 

HOMEOWNERS  WITH 

CREDIT  AVAILABLE 

ELSEWHERE  

7.375 

HOMEOWNERS  WITHOUT 

CREDIT  AVAILABLE 

ELSEWHERE  

3.687 

BUSINESSES  WITH  CRED- 

IT AVAILABLE  ELSE- 

WHERE   

8.000 

BUSINESSES  AND  NON- 

PROFIT ORGANIZATIONS 

WITHOUT  CREDIT  AVAIL- 

ABLE ELSEWHERE 

4.000 

OTHERS  (INCLUDING  NON- 

PROFIT ORGANIZA- 

TIONS) WITH  CREDIT 

AVAILABLE  ELSEWHERE 

6.750 

For  Economic  Injury: 

BUSINESSES  AND  SMALL 

AGRICULTURAL  CO- 

OPERATIVES WITHOUT 

CREDIT  AVAILABLE 

ELSEWHERE  

4.000 

The  numbers  assigned  to  this  disaster 
are  329306  for  physical  damage  and 
917700  for  economic  injury. 

(Catalog  of  Federal  £)omestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  September  11,  2000. 
Aida  Alvarez, 
Administrator. 
(FR  Doc.  00-24024  Filed  9-18-00;  8:45  am] 

BILLING  CODE  S02S-01-U 


»17CFR200.3O-3(a)(12). 


[Public  Notice  3420] 

Department  of  State  Performance 
Review  Board  Members  (At-Large 
Board) 

In  accordance  with  Section  4314(c)(4) 
of  the  Civil  Service  Reform  Act  of  1978 
(Pub.  L.  95-454),  the  Executive 
Resources  Board  of  the  Department  of 
State  has  appointed  the  following 
individuals  to  the  Department  of  State 
Performance  Review  Board  (At-Large 
Board)  register: 

Todd  F.  Buchwald,  Assistant  Legal 

Advisor  for  Political  and  Military 

Affairs,  Office  of  the  Legal  Advisor, 

Department  of  State; 
Patrick  R.  Hayes,  Executive  Director, 

Bureau  of  Western  Hemisphere 

Affairs,  Department  of  State; 
Edward  J.  Lacey,  Deputy  Assistant 

Secretary  for  Multilateral  Affairs  and 

Operations,  Bureau  of  Verification 

and  Compliance,  Department  of  State; 
LeRoy  Lowery,  III,  Senior  Inspector, 

Office  of  the  Inspector  General, 

Department  of  State; 
Frank  E.  Moss,  Executive  Director, 

Bureau  of  Consular  Affairs, 

Department  of  State; 
Catherine  Russell,  Executive  Director, 

Foreign  Service  Institute,  Department 

of  State;  and 
Brenda  Satmders  Sprague,  Director, 

Office  of  Language  Services,  Bureau  of 

Administration,  Department  of  State. 

Dated:  September  12,  2000. 
Nfarc  Grossman, 

Director  General  of  the  Foreign  Service  and 
Director  of  Human  Resources,  Department 
of  State. 

[FR  Doc.  00-24033  Filed  9-18-00;  8:45  am] 
BILLING  CODE  4710-1S-U 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Aviation  Proceedings,  Agreements 
nied  During  the  Weeic  Ending 
September  8, 2000 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
imder  the  provisions  of  49  U.S.C. 
Sections  412  and  414.  Answers  may  be 
filed  within  21  days  after  the  filing  of 
the  application. 

Docket  Number:  OST-2000-7898. 
Date  Filed:  September  5,  2000. 
Parties:  Members  of  the  Intemational 

Air  Transport  Association. 
Subject: 

PTC  COMP  0676  dated  5  September 
2000 


Composite  Resolutions 

Minutes— PTC  COMP  0673  and  PTC 
COMP  0674 

dated  1  September  2000 

Intended  effective  date:  1  April  2001. 
Docket  Number:  OST-2000-7900. 
Date  Filed:  September  6,  2000. 
Parties:  Members  of  the  Intemational 

Air  Transport  Association. 
Subject: 

PTCl  0157  dated  1  September  2000 

Mail  Vote  083 — Resolutions  OOlaa, 
041c 

TCI  Special  Passenger  Amending 
Resolutions 

hitended  effective  date:  1  October 
2000. 
Docket  Number:  OST-2000-7911. 
Date  Filed:  September  8,  2000. 
Parties:  Members  of  the  Intemational 

Air  Transport  Association. 
Subject: 

PTC  COMP  0677  dated  5  September 
2000 

Composite  Resolutions  017h,  01 7i 

Intended  effective  date:  1  April  2001. 

Dorothy  Y.  Beard, 

Federal  Register  Liaison. 

[FR  Doc.  00-24055  Filed  9-18-00;  8:45  am] 

BUJNO  CODE  4»10-a2-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  Itie  Secretary 

Certificates  of  Public  Convenience; 
Applications 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Garner  Permits  Filed 
Under  Subpart  Q  during  the  Week 
Ending  September  6,  2000.  The 
following  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  were 
filed  under  Subpart  Q  of  the  Department 
of  Transportation's  Procedural 
Regulations  (See  14  CFR  302.1701  et. 
seq.].  The  due  date  for  Answers, 
ConJForming  Applications,  or  Motions  to 
Modify  Scope  are  set  forth  below  for 
each  application.  Following  the  Answer 
period  DOT  may  process  the  application 
by  expedited  procedures.  Such 
procedures  may  craisist  of  the  adoption 
of  a  show-cause  order,  a  tentative  order, 
or  in  appropriate  cases  a  final  order 
without  further  proceedings. 

Docket  Number:  OST-2000-7901. 

Date  Filed:  September  6,  2000. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify  ' 
Scope:  September  27,  2000. 

Descnption:  Application  of  Air 
Europa  Lineas  Aereas,  S.A.U.  pursuant 
to  49  U.S.C.  Section  41301  and  Subpart 
Q,  applies  for  renewal  and  amendment 


of  its  foreign  air  carrier  permit  to  engage 
in  charter  foreign  air  transportation  of 
persons  and  property  between  any  point 
or  points  in  Spain  and  any  point  or 
points  in  the  United  States. 

Dorothy  Y.  Beard, 

Federal  Register  Liaison. 

[FR  Doc.  00-24056  Filed  9-18-00;  8:45  am] 

BILLMG  CODE  4»10-6Z-I> 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Doclwt  No.  MARAI>-2000-7919] 

Information  Collection  Available  for 
Public  Comments  and 
Recommendations 

ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Maritime 
Administration's  (MARAD's)  intentions 
to  request  extension  of  approval  for 
three  years  of  a  currently  approved 
information  collection. 
DATES:  Comments  should  be  submitted 
on  or  before  November  20,  2000. 
FOR  FURTHER  INFORMATION  CONTACT. 
Thomas  M.P.  Christensen,  Office  of 
National  Security  Plans,  Maritime 
Administration,  MAR  620,  400  Seventh 
St.,  SW.,  Washii^on,  DC  20590. 
Telephone:  202-366-5990  or  FAX  202- 
488-0941. 

Copies  of  this  collection  can  also  be 
obtained  firom  that  office. 
SUPPLEMENTARY  INFORMATION: 

Title  of  Collection:  Voluntary  Tanker 
Agreement. 

Type  of  Request:  Extension  of 
currently  approved  information 
collection. 
OMB  Control  Number:  2133-0505. 
Form  Numbers:  None. 
Expiration  Date  of  Approval:  March 
31,  2001. 

Summary  of  Collection  of 
Information:  The  collection  consists  of  a 
request  from  the  Maritime 
Administration  (MARAD)  that  each 
participant  in  the  Voluntary  Tanker 
Agreement  submit  a  list  of  the  names  of 
ships  owned,  chartered  or  contracted  for 
by  the  participant,  and  their  size  and 
flags  of  registry.  There  is  no  prescribed 
format  for  this  information. 

Need  and  Use  of  the  Information:  The 
collected  information  is  necessary  to 
evaluate  tanker  capability  and  make 
plans  for  the  use  of  this  capability  to 
meet  national  emergency  requirements. 
This  information  will  be  used  by  both 


MARAD  and  Department  of  Defense  to 
establish  overall  contingency  plans. 

Aimual  Responses:  20. 

Annual  Burden:  One  hoiu-  per 
response. 

Comments:  Comments  should  refer  to 
the  docket  number  that  appears  at  the 
top  of  this  doctmient.  Written  comments 
may  be  submitted  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401.  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Comments  may  also  be 
submitted  by  electronic  means  via  the 
Internet  at  http://dmses.dot.gov/submit. 
Specifically  address  whether  this 
information  collection  is  necessary  for 
proper  performance  of  the  functions  of 
the  agency  and  will  have  practical 
utility,  accuracy  of  the  burden 
estimates,  ways  to  minimize  this 
burden,  and  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected.  All 
comments  received  will  be  available  for 
examination  at  the  above  address 
between  10  a.m.  and  5  p.m.  EDT. 
Monday  through  Friday,  except  Federal 
Holidays.  An  electronic  version  of  this 
document  is  available  on  the  World 
Wide  Web  at  http://dms.dot.gov. 

Dated:  September  12,  2000. 

By  Order  of  the  Maritime  Administrator. 

Joel  C  Richard, 

Secretary. 

[FR  Doc.  00-23960  Filed  9-18-00;  8:45  am] 

BUJNQ  cow  4aiO-t1-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Office  Of  Hazardous  Matsrlals  Safely; 
Notice  Of  Delays  in  Processing  Of 
Exemption  Applications 

agency:  Research  and  Special  Programs 
Administration,  DOT. 
ACTK)N:  List  of  applications  delayed 
more  than  180  days. 

summary:  In  accordance  with  the 
requirements  of  49  U.S.C.  5117(c).  RSPA 
is  publishing  the  following  list  of 
exemption  applications  that  have  been 
in  process  for  180  days  or  more.  The 
rea8on(s)  for  delay  and  the  association 
with  each  identified  application. 
FOR  further  information  CONTACT:  J. 
Suzaime  Hedgepeth,  Director,  Office  of 
Hazardous  Materials,  Exemptions  and 
Approvals,  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation,  400 
Seventh  Street.  SW..  Washington.  DC 
20590-0001,  (202)  36&-4535 

Key  to  "Reasons  for  Delay": 

1.  Awaiting  additional  information 
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from  applicant 

2.  Extensive  public  comment  under 
review 

3.  Application  is  technically  complex 
and  is  of  significant  impact  or 
precedent-setting  and  requires 
extensive  an£dysis 


4.  Staff  review  delayed  by  other 
priority  issues  or  volume  of 
exemption  applications 
Meaning  of  Application  Number 
Suffixes: 
N — New  application 
M — Modification  request 


PM — ^Party  to  application  with 
modification  request 

Issued  in  Washington,  DC,  on  September 
13,  2000. 

J.  Suzanne  Hedgepeth, 

Director,  Office  of  Hazardous  Materials 
Exemptions  and  Approvals. 


Application  No. 


Applicant 


Reason  for 
delay 


Estimated  date 
of  completion 


11862-N 
11927-N 
12125-N 
12142-M 
12148-N 
12158-N 
12181-N 
12248-N 
12277-N 
12281-N 
12290-N 
12307-N 
12332-N 
1233»-N 
12343-N 
12351-N 
12353-N 
123SS-N 
12368-N 
12381-N 
12392-N 
12397-N 
12401-N 
12405-N 
12406-N 
12412-N 
12422-N 
12427-N 
12433-N 
12434-N 


New  Exemption  Applications 

The  BOC  Group,  Mun-ay  Hill,  NJ  

Alaska  Marine  Lines,  Inc.,  Seattle,  WA 

Mayo  Foundation,  Rochester,  MN 

Aristech  Chemical  Corp.,  Pittsburgh,  PA  

Eastman  Kodal<  Company,  Rochester,  NY  

Hickson  Corporation,  Conley,  GA  

Aristech,  Pittsburgh,  PA 

Ciba  Specialty  Chemicals  Corp.,  High  Point,  NC  

The  Indian  Sugar  &  General  Engineering  Corp.  ISGE,  Haryana,  IX  ... 

ABS  Group,  Inc.,  Houston,  TX  

Savage  Industries,  Inc.,  Pottstown,  PA  

Kem  County  Dept.  of  Weights  &  Measures,  Bakersfield,  CA 

Automotive  Occupant  Restraints  Council,  Lexington,  KY 

BOC  Gases,  Mun^y  Hill,  NJ  

City  Machine  &  Welding,  Inc.  of  Amarillo,  Amarillo,  TX 

Nakxi/Exxon  Energy  Chemicals,  L.P.,  Freeport,  TX  

Monson  Companies,  South  Portland,  ME  

Unkjn  Tank  Car  Company,  East  Chicago,  IN  

Occidental  Chemical  Corp.,  Dallas,  TX 

Ideal  Chemk:al  &  Supply  Co.,  Memphis,  TN , 

Consani  Engineering,  Elsies  River,  SA 

FMC  Corporation,  Philadelphia,  PA  

DG  Supplies,  Inc.,  Hamilton,  HJ 

Air  Products  and  Chemicals,  Inc.,  Allentown,  PA  

OcckJental  Chemical  Corporation,  Dallas,  TX 

Great  Western  Chenwcal  Company,  Portland,  OR  

Connecticut  Yankee  Atomic  Power  Co.,  East  Hampton,  CT 

Chubb  Fire  Ltd.,  England  

The  Lighter  Company,  Inc.,  Miami,  FL 

Salmon  Air,  Salmon,  ID  


09/29/2000 
09/29/2000 
09/29/2000 
09/29/2000 
09/29/2000 
09/29/2000 
09/29/2000 
09/29/2000 
10/31/2000 
10/31/2000 
10/31/2000 
10/31/2000 
10/31/2000 
10/31/2000 
10/31/2000 
10/31/2000 
10/31/2000 
10/31/2000 
10/31/2000 
10/31/2000 
10/31/2000 
10/31/2000 
10/31/2000 
10/31/2000 
10/31/2000 
10/31/2000 
10/31/2000 
11/30/2000 
11/30/2000 
11/30/2000 


ApplKation  No. 


Applk^ant 


Reason  for 
delay 


Estimated  date 
of  completkm 


830e-M. 
8556-M. 
9e47-M. 
10656-M 
10977-M 
112g6-M 
11537-M 
11769-M 
11769-M 
11769-M 
11798-M 
11798-M 
12056-M 
12074-M 
12178-M 


IHodtflcations  to  Exempitlons 

Tradewind  Enterprises,  Inc.,  Hillsboro,  OR 

Gardner  Cryogenns,  Lehigh  Valley,  PA 

FIBA  Technologies,  Inc.,  Westboro,  MA  

Conf.  of  Radiatk>n  Control  Program  Directors,  Inc.,  Frankfort,  ICY 

Federal  Industries  Corporation,  Plymouth,  MN  

Heritage  Transport,  LLC,  Indianapolis,  IN  

JCI  Jones  Chemicals,  Inc.,  Milford,  VA 

Great  Westem  Chemkal  Company,  Portland,  OR  

Great  Westem  Chemkal  Company,  Portland,  OR  

Hydrite  Chemical  Company,  Brookfield,  Wl  

Air  Products  and  Chemicals,  Inc.,  Allentown,  PA  

Anderson  Development  Company,  Adrian,  Ml  

Defense  of  Defense  (MTMC),  Falls  Church,  VA 

Van  Hool  NV,  B-2500  Lier  Koningshooikt,  BG 

STC  Technologies,  Inc.,  Bethlehem,  PA 


10/31/2000 
10/31/2000 
10/31/2000 
10/31/2000 
.  9/29/2000 
10/31/2000 
10/31/2000 
10/31/2000 
10/31/2000 
10/31/2000 
10/31/2000 
11/30/2000 
10/31/2000 
10/31/2000 
10/31/2000 


[FR  Doc.  00-23959  Filed  9-18-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Doclcet  No.  33885] 

CSX  Transportation,  Inc.— Trackage 
Rigtits  Exemptlof>-4torfolk  Southern 
Raihvay  Company,  and  Tfts  Cincinnati, 
Texas  and  New  Orlaans  Railwfay 
Company 

Norfolk  Southern  Railway  Company 
(NS)  and  The  Cincinnati,  Texas  and 
New  Orleans  Railway  Company 
(CNO&TP)  1  have  agreed  to  grant 
overhead  trackage  rights  to  CSX 
Transportation,  Inc.  (CSXT).  The 
trackage  rights  to  be  acquired  are 
described  as  follows:  from  the 
connection  of  CSXT  and  NS  at  the  east 
leg  of  the  wye  of  the  NS  main  track  at 
Harriman,  TN  (milepost  49.6D),  to  the 
ttimout  of  milepost  50.3D/milepost 
166.0H,  near  Devonia  Street,  in 
Harriman.  to  the  connection  with  the 
CNO&TP  main  line  at  milepost  259.1 , 
thence  over  the  CNO&TP  to  the 
coimection  with  trackage  owned  by  the 
Tennessee  Valley  Authority  (TV A),  at 
milepost  260.8,  at  or  near  Emory  Gap, 
TN,  a  distance  of  approximately  3.7 
miles. 

The  transaction  is  scheduled  to  be 
consummated  on  September  13,  2000. 
The  primary  purpose  of  the  trackage 
rights  is  to  allow  CSXT  to  provide  direct 
rail  service  for  TVA  of  bitimiinous  and 
sub-bituminous  coal  shipments  that 
terminate  at  TVA's  Kingston  Fossil 
Plant  near  Emory  Gap. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Westem  Ry.  Co.— Trackage  Rights— BN, 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc.— Lease  and 
Operate.  360  I.C.C.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 
An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33885,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  one  copy  of  each 


pleading  must  be  served  on  John  W. 
Humes,  Jr.,  Esq.,  CSX  Transportation, 
Inc.,  500  Water  Street  (J150). 
Jacksonville,  FL  32292. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  September  11,  2000. 
By  the  Board,  David  M.  Konschnik,  Director. 
Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  00-23769  Filed  9-18-00;  8:45  am] 
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CleaitiHce  Officer.  Lois  K.  Holland 
(202)  622-1563,  Departmental  Offices, 
Room  2110, 1425  New  York  Avenue, 
N.W..  Washington.  DC  20220. 

OMB  Reviewer.  Alexander  T.  Hunt. 
(202)  395-7860,  Office  of  Management 
and  Budget.  Room  10202.  New 
Executive  Office  Building.  Washington, 
DC  20503. 

Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
[FR  Doc.  00-23966  Filed  9-18-00;  8:45  am] 
BUJNO  COOS  4«10-ai-l> 


'  CNO&TP  is  a  subsidiary  of  NS. 


DEPARTMENT  OF  THE  TREASURY 

Submisston  for  OMB  Review; 
Comment  Request 

September  12,  2000. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  October  19,  2000 
to  be  assured  of  consideration. 

Financial  Crimes  Enforcement  Network 
(FinCEN) 

OMB  Number:  1506-0003. 

Form  Number.  IRS  Form  8852. 

Type  of  Review.  Extension. 

Title:  Currency  Transaction  Report  by 
Casinos — ^Nevada. 

Description:  Nevada  casinos  file  Form 
8852  for  current  transactions  in  excess 
of  $10,000  a  day  pursuant  to  Title  31. 
Form  8852  is  used  by  criminal 
investigators  and  regulatQQr 
enforcement  authorities  during  the 
course  of  investigations  involving 
financial  crimes.  Form  8852  was  created 
because  some  of  the  transactions 
reportable  on  Form  8362  are  prohibited 
by  Nevada  State  Regulation  6A. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  110. 

Estimated  Burden  Hours  Per 
Re^pondent/Recordkeeper.  19  minutes. 

Frequency  of  Response:  Other  (as 
required). 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  .4,000.000  hours. 


DEPARTMENT  OF  THE  TREASURY 

SulMnisslon  for  OMB  Review, 
Comment  Request 

September  11.  2000. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  2110. 1425  New  York 
Avenue,  NW.,  Washington.  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  October  19.  2000 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1 545-01 1 5 . 

Form  Number.  IRS  Form  1099-MlSC. 

Type  of  Review:  Extension. 

Title:  Miscellaneous  Income. 

Description:  Form  1099-MISC  is  used 
by  payers  to  report  payments  of  $600  or 
more  of  rents,  prizes  and  awards, 
medical  and  health  care  payments, 
nonemployee  compensation,  and  crop 
insurance  proceeds,  $10  or  more  of 
royalties,  any  amount  of  fishing  boat 
proceeds,  certain  substitute  payments, 
golden  parachute  payments,  and  an 
indication  of  direct  sale  of  $5,000  or 
more. 

Respondents:  Business  or  other  for- 
profit,  Individuals  or  households.  Not- 
for-profit  institutions.  Farms,  Federal 
Government.  State.  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents: 
4.302,217. 

Estimated  Burden  Hours  Per 
Respondent.  16  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
21.649.027  hours. 
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Clearance  Officer.  Ganick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Ckjnstltution  Avenue,  NW, 
Washington,  DC  20224. 

OMB  Reviewer.  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  00-23967  Filed  9-18-00;  8:45  am] 
■LUNQ  COOe  4«3IHn-P 


DEPARTMENT  OF  THE  TREASURY 

Financial  HanagMiMnt  Service 

Privacy  Act  of  1974,  As  Amended; 
Svalani  of  Reconis 

AGENCY:  Financial  Management  Service, 

Treasury. 

ACTION:  Notice  of  alteration  of  Privacy 

Act  system  of  records. 

summary:  The  Department  of  the 
Treasury,  Financial  Management 
Service  (FMS),  gives  notice  of  a 
proposed  alteration  to  the  system  of 
records  entitled  "Debt  Collection 
Operations  System-Treasiuy/FMS  .014," 
which  is  subject  to  the  Privacy  Act  of 
1974,  as  amended  (5  U.S.C.  552a).  The 
system  notice  was  last  published  in  its 
entirety  in  the  Federal  Register  Vol.  63, 
page  69840  on  December  17, 1998. 
DATES:  Comments  must  be  received  no 
later  than  October  19,  2000.  The 
proposed  system  of  records  will  be 
effective  October  30,  2000  unless  FMS 
receives  comments  which  would  result 
in  a  contrary  determination. 
ADDRESSES:  Comments  must  be 
submitted  to  the  Debt  Management 
Services,  Financial  Management 
Service,  401 14th  Street,  SW.,  Room 
448B,  Washii^on,  DC  20227. 
Comments  received  will  be  available  for 
inspection  at  the  same  address  between 
the  hours  of  9  a.m.  and  4  p.m.  Monday 
through  Friday. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Geiry  Isenberg,  Financial  Management 
Service,  Debt  Management  Services, 
(202)  874-7131. 

SUPPLEMENTARY  INFORMATION:  The 
Financial  Management  Service  (FMS) 
operates  several  programs  to  facilitate 
collection  or  resolution  of  debts  owed  to 
the  Federal  Government  and  states, 
including  past  due  support  being 
enforced  by  states.  These  programs  are 
the  Treasmy  Offset  Program,  which 
collects  debts  by  offsetting  or  levying 
against  Federal  payments,  and  FMS' 
cross-servicing  program,  wherein 


Federal  agencies  refer  their  debts  to 
FMS  for  a  broad  range  of  debt  collection 
actions.  In  the  operation  of  these  debt 
collection  programs,  FMS  maintains 
records  on  individuals  who  owe  debts 
to  the  Federal  Government  and  states, 
and  such  records  are  maintained  in  Its 
"Debt  Collection  Operations  System" 
system  of  records. 

FMS  is  altering  this  system  of  records 
to:  (1)  Clarify  the  system  location  by 
listing  its  Hyattsville,  Maryland  and 
Homewood,  Alabama  offices  as 
locations  where  records  in  the  system 
are  maintained;  (2)  include  individuals 
who  owe  unpaid  Federal  taxes  as 
individuals  covered  by  the  system;  (3) 
indicate  that  the  categories  of  records  in 
the  system  may  vary  depending  on  the 
debt  collection  tools  utilized  by  FMS  to 
collect  the  debt;  (4)  incorporate  as 
authorities  for  maintenance  of  the 
system  the  Taxpayer  Relief  Act  of  1997 
(Pub.  L.  105-34),  hitemal  Revenue 
Service  Restructuring  and  Reform  Act  of 
1998  (Pub.  L.  105-206),  26  U.S.C.  6402, 
and  26  U.S.C.  6331,  which  authorize  the 
offset  of  Federal  tax  refund  payments  to 
collect  delinquent  state  tax  debts  and 
the  collection  of  Federal  tax  debts 
through  the  continuous  levying  of  non- 
tax payments;  (5)  modify  the  retention 
and  disposal  of  records  to  include 
electronic  records  and  to  correctly 
reference  National  Archives  and 
Records  Administration  (NARA) 
regulations,  Treasiuy  directives  and 
FMS'  comprehensive  record  schedules; 
and  (6)  correct  the  name  of  the  system 
manager  to  "Debt  Management 
Services." 

In  addition,  FMS  has  significantly 
altered  its  routine  uses. 

The  language  and  format  of  the 
routine  uses  have  been  changed  so  that 
the  categories  of  users  and  the  purposes 
of  the  disclosiues  firom  this  system  are 
clearer  and  more  understandable  to  the 
public.  Also,  FMS  has  made  specific 
substantive  changes  to  the  routine  uses 
to:  (1)  Clearly  indicate  that  disclosures 
for  collection  of  the  debt  may  be  as  a 
result  of  any  authorized  debt  collection 
method,  and  llS  not  limited  to  collection 
authorities  listed  in  the  Debt  Collection 
Improvement  Act  of  1996  (DCIA);  (2) 
include  specific  language  concerning 
disclosure  for  the  purposes  of 
developing,  enhancing,  and  testing 
computerized  systems  which  facilitate 
debt  collection  processes;  (3)  include 
specific  language  covering  disclosures 
to  joint  payees  on  Federal  payments 
subject  to  offset  so  that  the  joint  payee 
may  assert  any  rights  he  or  she  may 
have  in  the  payment;  (4)  revise  routine 
use  (2);  and  (5)  delete  a  routine  use 
regarding  disclosures  to  the  Internal 
Revenue  Service  because  such 


disclosures  are  already  statutorily 
authorized  as  disclosiues  to  officers  and 
employees  of  the  agency  (Treasury) 
pursuant  to  5  U.S.C.  552a(b)(l). 

For  the  reasons  set  forth  above,  FMS 
proposes  to  alter  system  of  records, 
"Treasuiy/FMS  .014— Debt  Collection 
Operations  System — Treasury/Financial 
Management  Service."  The  revised 
notice  is  being  published  in  its  entirety 
below. 

Dated:  September  12,  2000. 

W.  Earl  Wright,  Jr., 

Chief  Management  and  Administrative 
Programs  Officer. 

Treasury/FMS  .014 

SYSTEM  name: 

Debt  Collection  Operations  System — 
Treasury/Financial  Management 
Service. 

SYSTEM  location: 

Records  are  located  in  the  offices  of 
and  with  the  Debt  Management  Services 
staff  of  the  Financial  Management 
Service,  U.S.  Department  of  the 
Treasury  at  the  following  locations: 
Liberty  Center  Building  (Headquarters), 
401 14th  Street,  SW.,  Washington,  DC 
20227;  Prince  George's  Plaza.  3700  East- 
West  Highway,  Hyattsville,  Maryland, 
20782;  and  the  Birmingham  Debt 
Management  Operations  Center,  190 
Vidcan  Road,  Homewood.  Alabama, 
35209. 

CATEGOMES  OF  MOMDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  owe  debts  to: 

(a)  The  United  States,  through  one  or 
more  of  its  departments  and  agencies; 
and/or 

(b)  States,  territories  and 
commonwealths  of  the  United  States, 
and  the  District  of  Columbia  (hereinafter 
collectively  referred  to  as  "states"). 

CATEOOMES  OF  RECOROe  M  TTC  SYSTEM: 

Debt  records  containing  information 
about  the  debtor(s),  the  type  of  debt,  the 
governmental  entity  to  which  the  debt  is 
owed,  and  the  debt  collection  tools 
utilized  to  coUect  the  debt.  The  records 
may  contain  identifying  information, 
sudi  as  name(s)  and  taxpayer 
identifying  number  (i.e.,  social  security 
number  or  employer  identification 
niunber);  debtor  contact  information, 
such  as  work  and  home  address,  and 
work  and  home  telephone  numbers;  and 
name  of  employer  and  employer 
address.  Debts  include  impaid  taxes, 
loans,  assessments,  fines,  fees,  penalties, 
overpayments,  advances,  extensions  of 
credit  from  sales  of  goods  or  services, 
and  other  amoimts  of  money  or  property 
owed  to,  or  collected  by,  the  Federal 
Government  or  a  state,  including  past 


due  support  which  is  being  enforced  by 
a  state. 

The  records  also  may  contain 
information  about:  (a)  The  debt,  such  as 
the  original  amoimt  of  the  debt,  the  debt 
■account  number,  the  date  the  debt 
originated,  the  amoimt  of  the 
delinquency  or  default,  the  date  of 
delinquency  or  default,  basis  for  the 
debt,  amoimts  accrued  for  interest, 
penalties,  and  administrative  costs,  and 
payments  on  the  account; 

(b)  Actions  taken  to  collect  or  resolve 
the  debt,  such  as  copies  of  demand 
letters  or  invoices,  documents  or 
information  required  for  the  referral  of 
accounts  to  collection  agencies  or  for 
litigation,  and  collectors'  notes 
regarding  telephone  or  other 
communications  related  to  the 
coUectipn  or  resolution  of  the  debt;  and 

(c)  The  referring  or  governmental 
agency  that  is  collecting  or  owed  the 
debt,  such  as  name,  telephone  number, 
and  address  of  the  agency  contact. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Federal  Claims  Collection  Act  of  1966 
(Pub  L.  89-508),  as  amended  by  the 
Debt  Collection  Act  of  1982  (Pub  L.  97- 
365,  as  amended);  Deficit  Reduction  Act 
of  1984  (Pub  L.  98-369,  as  amended); 
Debt  Collection  Improvement  Act  of 
1996  (Pub.  L.  104-134,  sec.  31001); 
Taxpayer  Relief  Act  of  1997  (Pub.  L. 
105-34);  Internal  Revenue  Service 
Restructuring  and  Reform  Act  of  1998 
(Pub.  L.  105-206);  26  U.S.C.  6402;  26 
U.S.C.  6331;  31  U.S.C.  Chapter  37 
(Claims),  Subchapter  I  (General)  and 
Subchapter  II  (Claims  of  the  U.S. 
Government). 

PURPOSE(S): 

The  purpose  of  this  system  is  to 
maintain  records  about  individuals  who 
owe  debt(s)  to  the  United  States, 
through  one  or  more  of  its  departments 
and  agencies,  and/or  to  states,  including 
past  due  support  enforced  by  states.  The 
information  contained  in  the  records  is 
maintained  for  the  purpose  of  taking 
action  to  facilitate  tiie  collection  and 
resolution  of  the  debt(s)  using  various 
collection  methods,  including,  but  not 
limited  to,  requesting  repayment  of  the 
debt  by  telephone  or  in  writing,  offset, 
levy,  administrative  wage  garnishment, 
referral  to  collection  agencies  or  for 
litigation,  and  other  collection  or 
resolution  methods  authorized  or 
required  by  law.  The  information  also  is 
maintained  for  the  purpose  of  providing 
collection  information  about  the  debt  to 
the  agency  collecting  the  debt,  to 
provide  statistical  information  on  debt 
collection  operations,  and  for  the 
purpose  of  testing  and  developing 


enhancements  to  the  computer  systems 
which  contain  the  records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  may  be  used  to  disclose 
information  to: 

(1)  Appropriate  Federal,  state,  local  or 
foreign  agencies  responsible  for 
investigating  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license; 

(2)  A  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settiement 
negotiations,  in  response  to  a  subpoena 
where  relevant  or  potentially  relevant  to 
a  proceeding,  or  in  connection  with 
criminal  law  proceedings; 

(3)  A  congressional  office  in  response 
to  an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 

(4)  Any  Federal  agency,  state  or  local 
agency,  U.S.  territory  or  commonwealth, 
or  the  District  of  Columbia,  or  their 
agents  or  contractors,  including  private 
collection  agencies  (consumer  and 
commercial); 

a.  To  facilitate  the  collection  of  debts 
through  the  use  of  any  combination  of 
various  debt  collection  methods 
required  or  authorized  by  law, 
including,  but  not  limited  to: 

(i)  Request  for  repayment  by 
telephone  or  in  writing; 

(ii)  Negotiation  of  voluntary 
repayment  or  compromise  agreements; 

(iii)  Offset  of  Federal  payments, 
which  may  include  the  disclosure  of 
information  contained  in  the  records  for 
the  purpose  of  providing  the  debtor 
with  appropriate  pre-offset  notice  and  to 
otherwise  comply  with  offset 
prerequisites,  to  facilitate  voluntary 
repayment  in  lieu  of  offset,  and  to 
otherwise  effectuate  the  offset  process; 

(iv)  Referral  of  debts  to  private 
collection  agencies,  to  Treasury- 
designated  debt  collection  centers,  or  for 
litigation; 

(v)  Administrative  and  court-ordered 
wage  garnishment; 

(vi)  Debt  sales; 

(vii)  Publication  of  names  and 
identities  of  delinquent  debtors  in  the 
media  or  other  appropriate  places;  and 

(viii)  Any  other  debt  collection 
method  authorized  by  law; 

b.  To  conduct  computerized 
comparisons  to  locate  Federal  payments 
to  be  made  to  debtors; 

c.  To  conduct  computerized 
comparisons  to  locate  employers  of.  or 
obtain  taxpayer  identifying  numbers  or 
other  information  about,  an  individual 
for  debt  collection  piuposes; 


d.  To  collect  a  debt  owed  to  the 
United  States  through  the  offset  of 
payments  made  by  states,  territories, 
commonwealths,  or  the  District  of 
Columbia; 

e.  To  account  or  report  on  the  status 
of  debts  for  which  such  entity  has  a 
financial  or  other  legitimate  need  for  the 
information  in  the  performance  of 
official  duties; 

f.  For  the  piupose  of  denying  Federal 
financial  assistance  in  the  form  of  a  loan 
or  loan  guaranty  to  an  individual  who 
owes  delinquent  debt  to  the  United 
States  or  who  owes  delinquent  child 
support  that  has  been  referred  to  FMS 
for  collection  by  administrative  offset; 

g.  To  develop,  enhance  and/or  test 
database,  matching,  communications,  or 
other  computerized  systems  which 
facilitate  debt  collection  processes;  or 

h.  For  any  other  appropriate  debt 
collection  purpose. 

(5)  The  Department  of  Defense,  the 
U.S.  Postal  Service,  or  other  Federal 
agency  for  the  purpose  of  conducting  an 
authorized  computer  matching  program 
in  compliance  with  the  Privacy  Act  of 
1974,  as  amended,  to  identify  and  locate 
individuals  receiving  Federal  payments 
(including,  but  not  limited  to,  salaries, 
wages,  and  benefits),  which  may 
include  the  disclosure  of  information 
contained  in  the  records  for  the  purpose 
of  requesting  volimtary  repayment  or 
implementing  Federal  employee  salary 
offset  or  other  offset  procedures; 

(6)  The  Department  of  Justice  for  the 
purpose  of  litigation  to  enforce 
collection  of  a  delinquent  debt  or  to 
obtain  the  Department  of  Justice's 
concurrence  in  a  decision  to 
compromise,  suspend,  or  terminate 
collection  action  on  a  debt; 

(7)  Any  individual  or  other  entity  who 
receives  Federal  payments  as  a  joint 
payee  with  a  debtor  for  the  purpose  of 
providing  notice  of,  and  information 
about,  offsets  from  such  Federal 
payments;  and 

(8)  Any  individual  or  entity: 

a.  To  facilitate  the  collection  of  debts 
through  the  use  of  any  combination  of 
various  debt  collection  methods 
required  or  authorized  by  law, 
including,  but  not  limited  to: 

(i)  Administrative  and  court-ordered 
wage  garnishment; 

(ii)  Report  information  to  commercial 
credit  bureaus; 

(iii)  Conduct  asset  searches; 

(iv)  Publish  names  and  identities  of 
delinquent  debtors  in  the  media  or  other 
appropriate  places;  or 

(\)  Debt  sales; 

b.  For  the  purpose  of  denying  Federal 
financial  assistance  in  the  form  of  a  loan 
or  loan  guaranty  to  an  individual  who 
owes  delinquent  debt  to  the  United 
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States  or  who  owes  delinquent  child 
support  that  has  been  referred  to  FMS 
for  collection  by  administrative  offset; 
or 

c.  For  any  other  appropriate  debt 
collection  purpose. 

nSCLOSUlK  TO  CONSUMER  REPORTING 
AGENOES: 

Debt  information  concerning  a 
government  claim  against  a  debtor  is 
also  furnished,  in  accordance  with  5 
U.S.C.  552a(b){12)  and  31  U.S.C. 
3711(e),  to  consumer  reporting  agencies, 
as  defined  by  the  Fair  Credit  Reporting 
Act,  5  U.S.C.  1681(f},  to  encourage 
repayment  of  an  overdue  debt. 

POUCCS  AND  PRACTICES  FOR  STORttIG, 
RETREVMG,  ACCESSMG,  RETAINMG,  AND 
(NSPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAQE: 

Records  are  maintained  in  computer 
processible  storage  media,  such  as 
computer  hard  drives,  magnetic  disc, 
tape;  in  file  folders;  and  on  paper  lists 
and  forms. 

RETTHEVABIUTY: 

Records  are  retrieved  by  various 
combinations  of  name,  taxpayer 
identifying  number  (i.e.,  social  security 
number  or  employer  identification 
nimiber),  or  debt  account  number. 

SAFEGUARDS: 

All  officials  access  the  system  of 
records  on  a  need-to-know  basis  only,  as 
authorized  by  the  system  manager. 
Procedural  and  physical  safeguards  are 
utilized,  such  as  accountability,  receipt 


records,  and  specialized 
communications  security.  Access  to 
computerized  records  is  limited, 
through  use  of  access  codes,  entry  logs, 
and  other  internal  mechanisms,  to  those 
whose  official  duties  require  access. 
Hard-copy  records  are  held  in  steel 
cabinets,  with  access  limited  by  visual 
controls  and/or  lock  system.  During 
normal  working  hours,  files  are  attended 
by  responsible  officials;  files  are  locked 
up  during  non-working  hours.  The 
building  is  patrolled  by  imiformed 
seciuity  guards. 

RETENTKM  AND  DISPOSAL: 

Hard-copy  records  and  electronic 
records  shall  be  retained  and  disposed 
of  in  accordaace  with  National  Archives 
and  Records  Administration  regulations 
(36  CFR  Subchapter  B — ^Records 
Retention);  Treasury  directives  and  FMS 
comprehensive  records  schedules. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  Manager,  Debt  Management 
Services,  Financial  Management 
Service,  401  14th  Street,  SW., 
Washington,  DC  20227. 

NOTIFICATION  pnoca>URE: 

Inquiries  under  the  Privacy  Act  of 
1974,  as  amended,  shall  be  addressed  to 
the  Disclosure  Officer,  Financial 
Management  Service,  401  14th  Street, 
SW.,  Washington,  DC  20227.  All 
individuals  making  inquiries  should 
provide  with  their  request  as  much 
descriptive  matter  as  is  possible  to 
identify  the  particular  record  desired. 
The  system  manager  will  advise  as  to 


whether  FMS  maintains  the  records 
requested  by  the  individual. 

RECORD  ACCESS  PROCEDURES: 

Individuals  requesting  information 
under  the  Privacy  Act  of  1974,  as 
amended,  concerning  procediires  for 
gaining  access  or  contesting  records 
should  write  to  the  Disclosure  Officer. 
All  individuals  are  urged  to  examine  the 
rules  of  the  U.S.  Department  of  the 
Treasury  published  in  31  CFR  part  1, 
subpart  C,  and  appendix  G,  concerning 
requirements  of  this  Department  with 
respect  to  the  Privacy  Act  of  1974,  as 
amended. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  provided 
by  the  individual  on  whom  the  record 
is  maintained.  Federal  and  state 
agencies  to  which  the  debt  is  owed. 
Federal  employing  agencies  and  other 
entities  that  employ  the  individual. 
Federal  and  state  agencies  issuing 
pajnments,  collection  agencies,  locator 
and  asset  search  companies,  credit 
bureaus.  Federal,  state  or  local  agencies 
furnishing  identifying  information  and/ 
or  address  of  debtor  information,  or 
from  public  documents. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTBi: 

None. 
[FRDoc.  00-24031  Filed  9-18-00;  8:45  am] 
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Corrections 


This  section  of  ttie  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewfiere  in  the  issue. 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[AZ-020-00-1430-ES;  AZA-31250] 

Notice  of  Realty  Action;  Recreation 
and  Public  Purpoeee  (R&PP)  Act 
Claealficatlon;  Arizona 

Correction 

la  notice  document  00-19872 
beginning  on  page  48250  in  the  issue  of 


Federal  Register 

Vol.  65,  No.  182 

Tuesday,  September  19,  2000 


Monday,  August  7,  2000,  make  the 
following  correction: 

On  page  48250,  in  the  third  column, 
in  the  land  description,  sections  14  and 
24  are  corrected  to  read  as  follows: 

14,  EV2NEV4NEV4,EV2NEV4SEV4;  24, 
EV2,NV2NWV4; 

[FR  Doc.  CO-19872  Filed  9-18-00:  8:45  am] 
BILLJNGCODE  1S05-01-0 


Tuesday, 
September  19,  2000 


Part  n 


Department  of 
Transportation 


Federal  Aviation  Administration 


14  CFR  Parts  400,  401,  404,  et  aL 
Commercial  Space  Transportation 
Reusable  Launch  Vehicle  and  Reentry 
Licensing  Regulations;  Final  Rule 


56618        Federal  Register /Vol.  65,  No.  182 /Tuesday,  September  19,  2000 /Rules  and  Regulations 


Federal  Register /Vol. 


65,  No.  182 /Tuesday,  September  19,  2000 /Rules  and  Regtiitibns        36619 


DEPARTMENT  OF  TRANSPORTATION 
Faderal  Aviation  Administration 

14  CFR  Parts  400,  401,  404,  405,  406, 
413. 415, 431, 433,  and  435 

[Dockst  No.  FAA-1 999-5535;  AmdL  Nos. 
400-1,  401-1,  404-1,  405-1,  406-1,  413-1, 
415-1, 431-1, 433-1  and  435-1] 

RIN  2120-AG71 

Commarcial  Space  Transportation 
Reusable  Launch  Vehicle  and  Reentry 
Licensing  Regulations 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  The  FAA  amends  the 
commercial  space  transportation 
licensing  regulations  by  establishing 
operational  requirements  for  launches  of 
reusable  launch  vehicles  (RLVs)  and  the 
authorized  conduct  of  commercial  space 
reentry  activities.  The  final  rules 
implement  the  FAA's  reentry  licensing 
authority  by  prescribing  requirements 
for  obtaining  a  license  to  launch  and 
reenter  an  RLV,  to  reenter  a  reentry 
vehicle,  and  to  operate  a  reentry  site. 
Issuance  of  licensing  rules  is  necessary 
to  respond  to  advancements  in  the 
development  of  commercial  RLV  and 
reentry  capability.  The  final  rules  fulfill 
the  FAA's  safety  mandate  by  limiting 
risk  to  the  public  from  RLV  and  reentry 
operations. 

DATES:  Effective  November  20,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Ml. 
Stewart  W.  Jackson,  AST-100,  Space 
Systems  Development  Division,  Office 
of  the  Associate  Administrator  for 
Commercial  Space  Transportation, 
Federal  Aviation  Administration,  U.S. 
Department  of  Transportation,  800 
Independence  Avenue  SW., 
Washington,  DC  20591.  (202)  267-7903; 
or  Ms.  Esta  M.  Rosenberg,  Attorney- 
Advisor,  Regulations  Division,  Office  of 
the  Chief  Counsel,  Federal  Aviation 
Administration,  U.S.  Department  of 
Transportation,  (202)  366-9320. 
SUPPLEMENTARY  INFORMATION: 

Availability  of  Final  Rules 

You  can  get  an  electronic  copy  using 
the  Internet  by  taking  the  following 
steps: 

(1)  Go  to  the  search  function  of  the 
Department  of  Transportation's 
electronic  Docket  Management  System 
(DMS)  Web  page  {http://dms.dot.gov/ 
search). 

(2)  On  the  search  page  type  in  the  last 
four  digits  of  the  Docket  number  shown 
at  the  beginning  of  this  final  rule.  Click 
on  "search." 


(3)  On  the  next  page,  which  contains 
the  Docket  summary  information  for  the 
Docket  you  selected,  click  on  the  final 
rule. 

You  can  also  get  an  electronic  copy 
using  the  Internet  through  FAA's  web 
page  at  http://www.faa.gov/avr/arm/ 
nprm/nprm.htm  or  the  Federal 
Register's  web  page  at  http:// 
www.access.gpo.gov/su_docs/aces/ 
acesl40.html.  "• 

You  can  also  get  a  copy  by  submitting 
a  request  to  the  Federal  Aviation 
Adniinistration,  Office  of  Rulemaking, 
ARM-1,  800  Independence  Avenue 
SW.,  Washington,  DC  20591,  or  by 
calling  (202)  267-9680.  Make  sure  to 
identify  the  amendment  number  or 
docket  niunber  of  this  final  rule. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996  requires  FAA  to  comply  with 
small  entity  requests  for  information  or 
advice  about  compliance  with  statutes 
and  regulations  within  its  jiuisdiction. 
Therefore,  any  small  entity  that  has  a 
question  regarding  this  document  may 
contact  their  local  FAA  official,  or  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  You  can  find  out 
more  about  SBREFA  on  the  Internet  at 
our  site,  http://www.gov/avr/arm/ 
sbrefa.htm.  For  more  information  on 
SBREFA,  e-mail  us  9-AWA- 
SBREFA@fiaa.gov. 


Background 

General 

The  Commercial  Space  Act  of  1998 
(CSA),  Public  Law  105-303,  extends  the 
Secretary  of  Transportation's  licensing 
authority  under  49  U.S.C.  Subtitle  DC, 
chapter  701  (known  as  the  Commercial 
Space  Launch  Act  or  CSLA)  to  reentry 
vehicle  operators  and  operation  of 
reentry  sites  by  non-Federal  entities.  In 
addition  to  laimch  of  a  laimch  vehicle 
and  the  operation  of  a  non-Federal 
launch  site,  the  Secretary  licenses 
reentry  of  a  reentry  vehicle  and  the 
operation  of  a  reentry  site  when  those 
activities  are  conducted  within  the 
United  States  or  by  U.S.  citizens  abroad. 
The  Secretary's  licensing  authority  has 
been  delegated  to  the  Administrator  of 
the  Federal  Aviation  Administration 
(FAA)  and  further  assigned  to  the 
Associate  Administrator  for  Commercial 
Space  Transportation  (AST).  AST 
carries  out  the  Secretary's  regulatory 
responsibilities  and  safety  mandate 
under  the  CSLA  to  ensure  that  public 
health  and  safety  and  the  safety  of 
property  are  not  jeopardized  by  licensed 
operations.  AST  exercises  its  licensing 


authority  consistent  with  national 
security  and  foreign  policy  interests,  as 
well  as  treaty  obligations,  of  the  United 
States. 

Reentry  vehicles,  as  defined  by  the 
recently  amended  CSLA,  include 
reusable  launch  vehicles,  or  RLVs,  that 
are  designed  to  retiun  from  Earth  orbit 
or  outer  space  to  Earth,  substantially 
intact.  Not  all  reentry  vehicles  are  RLVs, 
although  all  of  the  reentry  concepts 
currentiy  identified  to  the  FAA  by 
prospective  operators  involve  RLVs. 
RLV  development  by  U.S.  commercial 
space  laimch  providers  responds  to 
increasing  demand  for  lower  cost  and 
reliable  access  to  space.  Reduced  cost  of 
space  access  will  facilitate  greater 
commercial  use  of  the  space 
environment  along  with  research  and 
exploration  that  would  otherwise 
remain  imaffordable.  Benefits  from 
medical  and  microgravity  research 
would  be  realized  at  potentially  greater 
rates,  and  commercial  services  such  as 
telecommunications  and  data  relay 
would  become  increasingly  available  to 
the  world  market  at  lower  cost.  New 
markets  in  consumer  services,  including 
same  day  international  package  delivery 
as  well  as  space  tourism,  could  quickly 
develop  with  reliable  reusable  space 
vehicles. 

In  the  mid  1990's,  prospective  RLV 
operators  identified  absence  of  adequate 
regulatory  oversight  over  RLV 
operations,  particidarly  their  reentry,  as 
an  impediment  to  technology 
development.  The  need  for  a  stable  and 
predictable  regulatory  environment  in 
which  reusable  laimch  vehicles  could 
operate  was  considered  critical  to  the 
ultimate  ability  of  the  emerging  RLV 
industry  to  obtain  the  capital 
investment  necessary  for  research  and 
development  and  ultimately  vehicle 
operations.  Limitations  on  the 
Secretary's  licensing  authority  and 
ability  to  adequately  regulate  reentry 
activities  was  identified  by  the  House  of 
Representatives  Subcommittee  on  Space 
as  early  as  1992,  accompanied  by 
continuing  commitment  of  each 
successive  Congress  to  enactment  of 
authorizing  legislation  addressing 
reentry  operations.  The  1998 
Commercial  Space  Act  (CSA),  signed 
into  law  on  October  28, 1998,  provides 
a  crucial  first  step  in  removing 
regulatory  obstacles  to  RLV 
development.  This  final  rule  provides 
yet  another  step  by  establishing  the 
framework  and  basis  for  licensing  the 
next  generation  of  reusable  launch 
vehicles,  as  well  as  other  types  of 
reentry  vehicles. 

Another  factor  critical  to  ccnnmercial 
RLV  development  is  the  commitment 
expressed  by  the  U.S.  Government  in 


the  CSA  to  share  in  the  risks  of  RLV  and 
reentry  technology  and  to  extend  to 
operators  of  those  vehicles  the  financial 
responsibility  and  risk  sharing  regime 
that  has  proven  crucial  to  commercial 
operators  of  expendable  launch  vehicles 
(ELVs)  in  achieving  a  dominant  share  of 
the  U.S.  launch  market  and  increasing 
international  competitiveness.  Since 
1988,  ELV  laimch  providers  and  the 
U.S.  Government  have  mutually  enjoyed 
the  substantial  benefits  of  statutory  risk 
allocation  requirements.  Through 
enactment  of  the  CSA,  a  comparable 
regime  would  extend  to  RLV  operators 
who  are  expected  to  enjoy  benefits 
comparable  to  those  currently  enjoyed 
by  ELV  launch  services  providers.  The 
Reentry  Financial  Responsibility  final 
rules  implement  the  FAA's  regulatory 
program  for  assuring  financial 
responsibility  and  risk  allocation  for 
licensed  reentry  operations,  including 
those  performed  by  RLVs,  and  remove 
yet  another  potential  hindrance  to  RLV 
developers.  Taken  together,  the 
comprehensive  RLV  and  Reentry 
Licensing  Regulations  and  Reentry 
Financial  Responsibility  final  rules 
provide  a  stable,  yet  flexible,  regulatory 
environment  in  which  commercial  RLV 
and  reentry  technology  may  reside.  The 
FAA  remains  committed  to  designing 
air  and  space  regulations  to 
accommodate  all  of  its  customers, 
including  the  regulated  space 
transportation  industry,  traveling 
public,  persons  on  the  ground,  and 
users  of  air  and  space  resources. 

In  furtherance  of  its  commitment,  the 
FAA  has  been  working  towards 
development  of  an  integrated  concept  of 
operations  involving  the  National 
Airspace  System,  or  NAS,  that 
contemplates  shared  use  of  airspace  by 
aircraft  and  commercial  space  vehicles. 
In  addition,  the  FAA  has  formed  an 
integrated  product  team  to  examine 
issues  of  common  heritage  and  concern 
to  various  FAA  business  sectors. 
Working  with  industry  partners,  the 
FAA  plans  to  further  evolve  its 
regulatory  approach  to  RLVs  by  defining 
operations  and  maintenance  plans  that 
assure  safe,  continued  use  of  reusable 
space  vehicles  and  by  identifying 
human  factors  that  will  affect  crew  and 
passenger-bearing  RLVs.  Addressing 
those  aspects  of  RLV  operations  and 
space  flight  are  beyond  the  scope  of  this 
rulemaking.  A  working  group  of  the 
FAA's  Commercial  Space 
Transportation  Advisory  Committee 
(COMSTAC)  dedicated  to  RLV 
operational  issues  provides  advice, 
information  and  recommendations  at 
the  request  of  the  FAA  Administrator 
and  AST  for  use  in  support  of  further 


development  of  the  agency's  regulatory 
and  standards  development  program  for 
RLV  operations. 

Following  enactment  of  the  CSA,  the 
FAA  initiated  this  rulemaking  to  define 
and  implement  the  licensing  process, 
inclusive  of  safety  standards,  that  would 
apply  to  authorized  RLV  missions 
(launch  and  reentry)  and  other  reentry 
operations.  For  an  RLV,  both  its  launch 
and  reentry  require  licensing  under  the 
amended  CSLA  and  althou^  the  FAA 
has  had  a  regulatory  program  in  place 
for  years  governing  launch  licensing,  the 
FAA  determined  titiat  licensing 
regulations  developed  to  address 
existing  ELV  commercial  launch 
capabiUty  were  not  adequate  to  address 
the  unique  safety  issues  posed  by 
launch  vehicles  that  are  reusable.  ELVs 
rely  upon  destructive  flight  termination 
systems  (FTS)  that  assure  flight  safety 
by  destroying  a  vehicle  traveling  beyond 
approved  linoits.  Timely  activation  of  an 
FTS  assures  that  vehicle  debris  will 
impact  within  a  designated  and 
unpopulated  area  so  as  to  avoid  all 
injury  to  the  public.  Unlike  an  ELV,  an 
RLV  may  rely  upon  non-destructive 
means  of  ending  vehicle  flight,  such  as 
returning  to  the  laimch  site  or  use  of  an 
alternative  landing  site,  in  the  event  of 
a  vehicle  malfunction  or  anomalous 
circumstance  affecting  the  ability  to 
conclude  a  mission  as  planned.  Non- 
destructive means  of  terminating  ffight 
contemplate  the  ability  to  correct  a 
problem  and,  if  possible,  reuse  the 
vehicle  in  future  flight.  Although  a 
number  of  factors  inJluenctng  public 
safety  are  conunon  to  both  ELV  and  RLV 
launches,  the  FAA  determined  it 
preferable  to  commence  rulemaking 
dedicated  to  RLVs.  Accordingly,  on 
April  21, 1999,  the  FAA  issued  a  notice 
of  proposed  rulemaking  (NPRM)  (64  FR 
19626)  proposing  licensing 
requirements  for  the  conduct  of  RLV 
missions  as  well  as  reentry  of  reentry 
vehicles  that  are  not  RLVs.  In  addition, 
on  the  same  day,  the  FAA  issued  final 
launch  licensing  rules  addressing,  for 
the  most  part,  launches  of  ELVs  from 
Federal  launch  ranges  (64  FR  19586, 
April  21, 1999). 

Notice  and  comment  rulemaking  can 
take  months,  and  sometimes  years,  to 
complete  because  of  the  need  to 
consider  carefully  public  input  on  an 
agency  proposal  before  issuance  of  final 
rules.  To  accommodate  those  RLV 
developers  requiring  regulatory 
guidance  before  rulemaiking  would  be 
completed,  the  FAA  engaged  the  space 
transportation  industry  and  the 
interested  public  in  the  development  of 
draft  interim  safety  guidance  for  RLV 
operators.  In  the  absence  of  final  rules, 
interim  guidance  would  serve  to  inform 


the  emerging  RLV  industry  of  safety 
issues  identified  by  the  FAA  that  would 
require  resolution  by  an  appUcant 
before  a  license  would  be  granted.  The 
FAA  would  work  closely  with  each 
applicant  in  constructing  an  application 
that  would  ensure  safety  issues 
presented  by  an  RLV  mission  proposal 
were  adequately  addressed.  Interim 
guidance  has  been  utilized  effectively 
and  efficientiy  by  prospective  laimch 
site  operators  in  the  absence  of  detailed 
licensing  requirements. 

As  noted  in  the  supplementary 
information  portion  of  the  NPRM,  the 
FAA  convened  a  meeting  with  industry 
representatives  in  May  1998,  with 
participation  by  each  RLV  developer 
and  prospective  operator  then  known  to 
the  FAA.  A  spokesperson  from  each 
entity  was  invited  to  provide  feedback 
to  the  FAA  on  the  dnift  guidance  and  its 
effects  on  mission  design  for  the 
purpose  of  refining  mutual 
understanding  of  safety  considerations 
presented  by  RLVs.  As  a  result  of  this 
effort,  the  FAA  released  revised  draft 
interim  safety  guidance  and  convened  a 
public  meeting  in  February  1999,  to 
solicit  oral  and  vnitten  comments  bom 
all  interested  persons  on  the  revised 
guidance  material.  Written  comments 
and  a  transcript  of  the  meeting  are 
available  for  public  review  in  the  FAA 
Docket  Office  under  Docket  No.  29140. 
The  NPRM  issued  on  April  21, 1999 
(64  FR  19626),  differs  in  some  respects 
from  the  revised  draft  interim  safety 
guidance.  Where  safety  criteria  included 
in  the  draft  interim  safety  guidance 
differ  materially  frtjm  that  proposed  in 
the  NPRM,  the  FAA  utilized  comments 
on  the  draft  guidance  document  as  one 
means  of  assessing  alternative 
approaches  to  achieving  RLV  mission 

safetv. 

In  May  1999,  the  COMSTAC  adopted 
a  consensus-based  report  of  the  RLV 
working  group  addressing  the  draft 
interim  safety  guidance  for  RLV 
operators.  The  COMSTAC  report  was 
likewise  considered  by  the  FAA  in 
developing  the  regulatory  framework 
applicable  to  RLVs  and  is  contained  in 
the  public  docket  under  docket  number 
29140.  It  may  also  be  obtained  by 
accessing  AST's  web  site,  located  at 
http://ast.faa.gov. 

NPRM  Overview:  Three-Pronged  Public 
Safety  Strategy  for  RLV  and  Other 
Reentry  Misrions 

The  public  accepts  a  certain  amount 
of  risk  when  utilizing  or  being  exposed 
to  various  modes  of  transportation.  For 
example,  the  traveling  public  accepts 
certain  risks  from  air  travel  or  when 
driving  a  car.  The  public  is  also  exposed 
to  transportation  risk  resulting  from 
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aircraft  flying  overhead  or  when 
crossing  the  street.  Safety  regulations 
are  intended  to  assure  that  public  risk 
is  maintained  at  an  acceptable  level.  For 
purposes  of  this  rulemaking,  the  FAA  is 
concerned  with  risk  posed  to  the  public 
on  the  ground  or  in  airspace,  as  well  as 
to  property  on  the  groimd  or  on  orbit, 
as  a  resuit  of  space  launch  and  reentry 
events.  Passenger  and  crew  safety 
standards  are  beyond  the  scope  of  this 
rulemaking. 

In  the  NPRM,  the  FAA  proposed  a 
three-pronged  approach,  outlined 
below,  to  assiue  that  public  health  and 
safety  and  the  safety  of  property  would 
not  be  jeopardized  by  the  conduct  of  an 
RLV  mission,  defined  to  include  ascent 
and  descent  flight  of  an  RLV  that  has 
been  authorized  under  an  FAA  license. 
Safety  standards  proposed  by  the  FAA 
were  intended  to  ensure  that  RLVs 
would  not  pose  greater  risk  to  public 
safety  in  accomplishing  a  flight  mission 
than  would  be  posed  by  more 


conventional  ELV  technology. 
Consistent  application  of  the  FAA's 
three-pronged  approach  to  RLVs  would 
mean  that  all  RLVs  would  be  treated 
similarly  in  terms  of  allowable  risk  to 
the  public,  with  no  distinction  between 
vehicles  that  achieve  and  reenter  from 
Earth  orbit  or  outer  space  and  those 
intended  to  operate  suborbitally 
inasmuch  as  diey  never  enter  a  closed 
path  or  complete  an  orbit  in  a  closed 
path.  Accordingly,  it  has  not  been 
necessary  to  define  or  delimit  outer 
space.  Consistent  application  to  RLVs  of 
FAA  safety  requirements  woidd  also 
ensure  that  launch  concepts  involving 
multi-stage  vehicles,  comprised  of 
wholly  or  partially  reusable  stages, 
would  not  expose  the  public  to  greater 
risk  than  that  defined  as  acceptable  by 
the  FAA  in  other  commercial  space 
transportation  regulations. 

The  three  safety-related  elements 
reflected  in  the  FAA's  safety  strategy  for 
RLV  mission  and  reentry  vehicle 


licensing  are:  establishing  limitations  on 
the  measure  of  acceptable  public  risk, 
use  of  a  system  safety  process  to  identify 
hazards  and  mitigate  risk  and 
imposition  of  operational  restrictions. 
These  three  elements  are  interrelated 
cmd  together  ensure  that  risks  are 
sufficiently  contained  at  an  acceptable 
level.  Just  as  system  redimdancy 
compensates  for  failiue  or  flawed  design 
or  performance,  interrelated  safety 
elements  assure  that  actual  hazards  from 
vehicle  operation,  whether  anticipated 
in  analytical  assessments  or  unforeseen, 
will  not  increase  risk  to  the  public 
beyond  an  acceptE^le  level.  The 
following  chart  appeared  in  the  NPRM 
to  illustrate  the  interrelationship  of  the 
three  elements  of  the  agency's  public 
safety  strategy  and  is  repeated  in  this 
rulemaking  to  reflect  the  FAA's  final 
nde  approach  to  RLV  mission  and 
reentry  safety. 
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1.  Calculation  ofEc  (Acceptable  Public 
Risk) 

The  FAA  proposed  a  collective  risk 
measure,  known  as  expected  number  of 
casualties  or  Ec,  commonly  used  within 
the  aerospace  community.  A  collective 
risk  calculation  yields  the 
consequences,  measured  in  terms  of 
hiunan  casualties,  of  the  probability  or 
frequency  of  occurrence  of  all  events 
multiplied  by  the  severity  of  impacts  on 
public  safety.  Ec  is  a  statistical 
estimation  of  risk  used  in  the  absence  of 
empirical  performance  data.^  Because 


'  To  the  extent  it  is  available,  empirical  data  on 
safety  systems,  materials  and  components  may  be 
used  as  an  input  in  determining  Ec. 


laimches  are  still  relatively  infrequent 
events,  this  probabilistic  assessment  is 
used  to  measure  acceptable  risk. 

Federal  ranges  employ  an  Ec  standard 
of  0.00003  casualties  per  ELV  launch  or 
Ec  <  30  X  10*.  Through  application  of 
this  requirement  as  well  as  other  range 
safety  requirements  and  practices. 
Federal  ranges  have  enjoyed  40  years  of 
ELV  laimch  experience  with  no  public 
casualty.  Under  14  CFR  415.91,  the  FAA 
would  issue  a  safety  approval  for  a 
launch  from  a  non-Federal  launch  site  if 
equivalent  safety  is  demonstrated. 

The  FAA  proposed  to  apply  to  RLV 
missions  and  other  missions  involving 
reentry  of  a  reentry  vehicle  the  same 
risk  threshold  as  that  used  by  Federal 


launch  ranges  in  approving  ELV 
launches  and  endorsed  by  the  National 
Academy  of  Sciences  Study  on  Federal 
Ranges:  Ec  S  30  x  IQ-*.  The  FAA 
proposed  to  adopt  a  single  Ec  risk 
threshold  applicable  to  all  portions  of 
licensed  RLV  flight  for  a  particular 
mission.  For  other  licensed  reentries, 
the  FAA  proposed  to  assess  reentry  risk 
of  a  reenfry  vehicle  in  combination  with 
its  associated  launch  risk,  that  is,  the 
launch  that  placed  the  reentry  vehicle  in 
space.  As  described  in  the  NPRM,  the 
FAA  had  also  considered  whether  to 
apply  Ec  risk  thresholds  separately  to 
each  licensed  flight  phase  of  an  RLV 
mission  such  that  there  would  be  an  Ec 
allowance  for  laimch  or  ascent  flight 


and  another  Ec  allowance  for  reentry  or 
descent  flight.  The  FAA  determined  that 
doing  so  would  (or  could  depending 
upon  the  risk  thresholds  selected) 
expose  the  public  to  greater  risk  per 
mission  wiUiout  sufficient  justification 
for  doing  so.  In  the  FAA's  view,  neither 
the  commercial  objective  of  placing  a 
payload  in  space  nor  scientific  and 
technological  goals  of  other  commercial 
RLV  ventiu^s  would  justify  increased 
jeopardy  to  the  public  as  a  general  rule. 
Accordingly,  the  FAA  proposed  to 
apply  the  ELV  launch  risk  threshold  of 
Ec  <  30  X  10  -  6  to  RLVs  on  a  per  mission 
basis,  and  would  allow  an  applicant  for 
an  RLV  mission  license  to  apportion  or 
allocate  flight  risk  among  fli^t  phases 
without  regulatory  direction  from  the 
FAA.  An  advisory  circular,  AC  No. 
431.35-1,  provides  guidance  on  an 
acceptable  means  of  calculating  the  Ec 
that  would  result  from  debris  dispersion 
upon  explosion  or  other  vehicle  break- 
up and  is  available  &t)m  the  FAA. 

2.  System  Safety  Process  and  Risk 
Analysis 

A  system  safety  process  relies  upon 
methods  and  techniques  for  identifying: 
(i)  Hazards  that  result  from  vehicle 
operation,  (ii)  effects  on  or 
consequences  to  public  safety  as  a  result 
of  identified  hazards,  (iii)  means  of 
controlling  or  mitigating  effects  on  or 
consequences  to  public  safety,  and  (iv) 
means  of  verifying  the  effectiveness  of 
risk  mitigation  measures.  A  system 
safety  process  and  calculation  of 
expected  casualties  are  interrelated 
because  the  former  is  used  to  determine 
potential  failure  events,  the  probabilities 
of  failures,  and  to  estimate 
consequences  of  those  failures,  all  of 
which  affect  the  expected  casualty  rate. 

The  system  safety  process  is  used  to 
define  the  operating  envelope  that 
ensures  a  proposed  mission  will  remain 
within  the  acceptable  risk  threshold  and 
also  to  define  operating  rules  and 
constraints  for  remaining  within  that 
envelope.  The  FAA  maintains  guidance 
material  describing  an  acceptable 
system  safety  process;  however,  an 
applicant  may  employ  another  process 
as  long  as  it  accomplishes  the  intended 
purpose.  Examples  of  acceptable  failure 
identification  techniques  are  identified 
in  the  NPRM  and  include:  Preliminary 
Hazards  Analysis,  Failure  Mode  and 
Effect  Analysis,  and  FaiUt  Tree  Analysis 
Methodology  for  Hazard  Assessment. 

3.  Operational  Restrictions 

Commercially  operated  RLVs  will 
pose  technological  challenges  and 
unique  safety  issues  to  the  government 
and  industry.  Other  than  the  partially 
reusable  Space  Transportation  System 


(STS),  of  which  the  Shuttle  is  the  best, 
known  and  reusable  part,  there  is  no 
vehicle  knovra  to  the  FAA  currently 
capable  of  entering  Earth  orbit  and 
returning,  substantially  intact,  to  Earth. 
Once  commercial  RLVs  are  fully 
designed  and  "metal  is  bent." 
operational  concepts  may  undergo 
significant  groimd  testing  and  some  may 
undergo  incremental  and  experimental 
flight  testing  in  controlled  airspace  and 
possibly  the  upper  atmosphere. 
However,  absent  any  real  world  launch 
and  reentry  experience  with  the 
emerging  generation  of  reusable  launch 
vehicles,  and  until  sufficient  experience 
is  gained,  system  data  recorded  and 
performance  verified,  the  analytical 
processes  that  comprise  system  safety 
and  that  generate  the  calculation  of  Ec 
do  not  provide  a  sufficient  basis  to 
conclude  that  public  risk  is  sufficiently 
contained  and  mitigated.  Given 
uncertainties  of  performance,  the  FAA 
proposed  to  impose  operating 
restrictions  on  RLV  flight  and  other 
reentry  missions  pending  proof  of 
reliability  and  system  performance^ 
either  through  operational  use  or 
conduct  of  a  flight  test  program. 

Operating  restrictions  are  intended  to 
limit  the  consequences  of  a  failure 
where  vehicle  reliability  cannot  be 
ascertained  with  a  sufficient  level  of 
confidence.  Risk  is  a  function  of  the 
probability  of  a  failure  and  the 
magnitude  of  its  consequences.  Where 
the  probability  of  a  failure  cannot  be 
accurately  determined  but  merely 
assiuned  using  engineering  judgment 
and  analytical  techniques,  risk  is 
appropriately  managed  by  limiting 
consequences.  Hazard  analysis  and 
other  quantitative  risk  analyses  are 
extremely  important  to  vehicle  design 
and  operating  concepts;  however,  absent 
real  time  flight  performance  data  the 
FAA  cannot  rely  exclusively  on 
analytical  constructs  when  public  safety 
is  at  stake.  Moreover,  thousands  of 
hours  of  flight  data  may  be  required  to 
prove  system  reliability,  particularly 
when  the  effects  of  the  space 
environment  and  launch  stress  on 
continued  use  through  re-flight  of  a 
reusable  vehicle  are  not  yet  fully 
identified  and  understood.  In  this 
regard,  the  FAA  notes  that  industry 
representatives  have  acknowledged  that 
the  STS  is  still  undergoing  a  fli^t  test 
program.  Accordingly,  the  FAA 
proposed  in  the  NPRM  to  impose 
operational  restrictions  based  on 
probable  system  failures  and  to  require 
adherence  to  those  restrictions  for  all 
RLVs.  Some  additional  restrictions 
would  apply  to  vehicles  that  remain 
unproven,  at  least  until  such  time  as 


sufficient  vehicle  performance  data  is 
obtained  to  justify  relief  from 
restrictions. 

The  NPRM  highlighted  four  categories 
of  operational  restrictions  applicable  to 
RLV  flight  and  reentry  of  a  reentry 
vehicle  other  than  an  RLV,  as  follows: 
(i)  Restricting  flight  over  populated 
areas;  (ii)  requirements  for  monitoring 
critical  systems;  (iii)  positive  enabling  of 
fail-safe  reentry;  and  (iv)  use  of  a 
sufficiendy  large  reentry  site  as  to 
contain  the  vehicle  upon  landing.  Each 
of  these  restrictions  is  discussed  in 
greater  detail  below. 

Propoeed  Scope  of  RLV  Mission  and 
Reentry  Licensing 

Although  the  FAA  proposed  to 
incorporate  both  launch  and  reentry 
authorizations  in  a  single  license  that 
would  authorize  an  RLV  mission,  it 
remains  necessary  to  differentiate 
between  activities  that  are  licensed  by 
the  FAA  and  those  that  are  not  covered 
by  FAA  licensing  authority.  Delimiting 
the  extent  of  licensed  activity  is 
particularly  important  because  activities 
that  are  not  licensed  by  the  FAA  would 
not  be  covered  by  the  statutory  financial 
responsibility  and  risk  allocation  regime 
and  liability  risks  resulting  from  those 
activities  must  be  managed  privately  as 
a  matter  of  business  judgment  rather 
than  Federal  regulation. 

Definitions  of  the  terms  "launch"  and 
"reentry"  are  proposed  and  discussed  in 
the  RLV  and  Reentry  Licensing 
Regulations  NPRM;  however,  as 
signaled  in  the  NPRM.  the  notice  of 
proposed  rulemaking,  64  FR  54448- 
54472,  issued  October  6, 1999, 
concerning  reentry  financial 
responsibility  addresses  in  greater  detail 
the  scope  of  launch  and  reentry 
authorizations  that  wovdd  be  contained 
in  an  RLV  mission  license  because  of 
the  direct  relationship  between  the 
scope  of  licensed  RLV  activity  and 
applicability  of  risk  sharing  devices, 
including  indemnification,  under  the 
CSLA.  Accordingly,  although  some 
comments  submitted  to  the  NPRM 
docket  addressed  the  appropriate  scope 
of  launch  and  reentry  licensing,  more 
extensive  discussion  and  analysis  of  this 
issue  appears  in  comments  submitted  in 
response  to  the  Reentry  Financial 
Responsibility  NPRM.  Final  rules 
governing  reentry  financial 
responsibility  are  likewise  accompanied 
by  more  extensive  analysis  and 
discussion  by  the  FAA  of  the 
appropriate  extent  of  FAA  licensing 
authority  over  RLV  missions  and  the 
interested  public  is  referred  to  the 
rulemaking  governing  financial 
responsibility  for  licensed  reentry 
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activities  for  a  more  comprehensive 
treatment  of  the  issue. 

The  NPRM  described  the  need  to 
define  the  extent  of  FAA  launch 
licensing  authority  over  launch  of  an 
RLV  differently  from  that  used  to  define 
launch  of  an  ELY.  Launch  licenses  for 
ELV  laimches  authorize  activities 
beginning  upon  arrival  of  a  launch 
vehicle  (or  a  major  component]  at  a  U.S. 
launch  site  and  ending,  for  purposes  of 
ground  operations,  once  the  launch 
vehicle  leaves  the  ground.  In  terms  of 
flight  activity,  launch  ends  at  the  point 
after  payload  separation  when  the  last 
action  of  control  over  the  launch  vehicle 
is  exercised  bv  the  licensee.  For  liquid 
fueled  vehicle  stages,  the  last  action  of 
control  is  typically  exercised  when  the 
vehicle's  upper  stage  is  rendered  inert 
or  safe  from  explosive  risk.  For  a  solid 
rocket  motor,  that  point  may  occur 
when  upper  stage  fuel  is  exhausted  or 
the  stage  is  otherwise  rendered  inert. 

The  rAA  proposed  no  change  with 
respect  to  commencement  of  licensed 
launch  of  an  RLV  from  that  of  an  ELV 
because  pre-flight  hazards  expose  the 
public  to  risk  and  must  be  regulated 
regardless  of  the  one-time  use  or 
reusable  natiue  of  the  vehicle.  However, 
the  FAA  pointed  out  that  defining  the 
end  of  a  licensed  laimch  based  upon  the 
last  act  of  control  over  the  vehicle 
would  not  be  appropriate  for  an  RLV 
because  doing  so  would  suggest  that 
launch  continues  through  vehicle 
reentry  and  landing.  This  is  an  illogical 
result,  in  the  FAA's  view,  in  light  of 
congressional  direction  that  reentry  of 
an  RLV  is  subject  to,  and  in  fact 
requires,  reentry  licensing  by  the 
agency.  Instead,  the  FAA  proposed  to 
use  payload  deployment  as  the  point  at 
which  launch  concludes  for  those  RLVs 
having  that  as  their  mission.  At  the  time 
the  NPRM  was  issued,  the  FAA 
considered  that  in  defining  the  end  of 
launch  in  this  manner  it  was  addressing 
the  vast  majority  of  RLV  concepts  and 
laimch  missions  under  consideration. 
Market  projections  in  support  of  RLV 
development  focused  on  deployment 
and  replenishment  of  satellite 
constellations,  chiefly  in  low  Earth 
orbit.  Although  this  distinction  was 
discussed  in  the  Supplementary 
Information  portion  of  the  NPRM,  the 
proposed  definition  of  the  term 
"launch"  that  appears  in  the  regulatory 
text  failed,  due  to  an  oversight,  to 
include  this  regulatory  distinction 
between  ELV  and  RLV  launches. 

Reentry  licensing,  as  proposed  in  the 
NPRM,  would  commence  upon 
initiation  of  operations  necessary  to 
assure  reentry  readiness  and  safety,  that 
are  uniquely  associated  with  reentry 
and  that  are  critical  to  ensuring  public 


health  and  safety  and  the  safety  of 
property  during  reentry.  The  NPRM 
addressed  the  absence  of  licensing 
authority  over  on  orbit  operation  of  an 
RLV  but  noted  that  most  of  the  RLV 
concepts  briefed  by  developers  to  the 
FAA  would  deploy  a  payload  and  spend 
minimal  time  on  orbit  in  order  to 
minimize  risk  to  the  vehicle  and  to  take 
advantage  of  rapid  turnaround  for  the 
next  mission.  Therefore,  for  most  RLVs 
under  development  or  contemplation, 
there  would  be  minimal,  or  no,  on-orbit 
activity  not  subject  to  FAA  licensing. 

Under  the  proposed  mission  approach 
to  RLV  licensing,  only  vehicle  fli^t 
would  be  evaluated  against  the  mission 
risk  criterion  of  Ec  S  30  x  10  "  s.  Licensed 
groimd  operations  preceding  ascent 
flight  and  following  reentry  landing 
wovdd  not  be  factored  into  the  Ec 
analysis.  Unlicensed  on-orbit  operations 
also  would  not  enter  into  the  equation. 

The  FAA  proposed  an  application 
process  and  structure  similar  to  that 
traditionally  applied  to  requests  for  ELV 
launch  licenses,  and  the  section-by- 
section  analysis  of  the  proposed 
regulatory  text  explains  the  purpose  and 
content  of  each  of  the  reviews 
performed  by  the  FAA  before  a  license 
may  be  issued.  Policy  and  safety 
reviews  and  approvals  are  necessary 
elements  of  RLV  mission  licensing,  as 
well  as  the  satisfactory  completion  of 
any  required  payload  review.  A  payload 
review  may  be  required  for  laimch  and 
also  for  reentry  of  a  payload.  An 
environmental  review  of  the  impacts 
associated  with  proposed  op^ation  of 
an  RLV,  including  activities  to  be 
performed  at  a  plaimed  reentry  site,  is 
also  an  element  of  RLV  mission 
licensing  and  requirements  for 
conducting  the  review  are  described  in 
the  NPRM.  Where  the  reentry  vehicle  is 
not  an  RLV,  the  same  kinds  of  reviews 
would  be  required  to  support  a  reentry 
licensing  determination;  however,  the 
information  required  of  the  applicant 
would  be  limited  to  that  pertaining  to 
the  reentry  or  descent  flight  Rather  than 
reiterating  all  of  the  application 
requirements  applicable  to  reentry 
flight,  the  NPRM  proposed  a  new  part 
limited  to  reentry  of  a  reentry  vehicle 
that  is  not  an  RLV.  That  part  refers  an 
applicant  for  reentry  licensing  to 
reentry-related  elements  of  RLV  mission 
licensing  requirements  and  contains 
additional  regulatory  requirements  that 
are  unique  to  reentry  vehicles  other  than 
RLVs. 

Public  Response  to  Thiee-Pronged 
Public  Safety  Strategy  for  RLV  and 
Reentry  Safety 

Twenty  entities  submitted  comments 
to  the  docket  during  the  90-day 


comment  period  provided  by  the  FAA. 
Comments  were  submitted  chiefly  by 
developers  of  RLVs  and  entities 
involved  in  technology  development 
intended  for  use  in  reentry  concepts.  In 
general,  the  comments  commended  the 
FAA  for  swift  issuance  of  a  clear,  yet 
flexible,  regulatory  framework  in 
response  to  a  statutory  mandate  and  the 
growing  need  for  a  predictable  licensing 
regime  for  RLVs. 

A  number  of  observations  or  general 
themes  can  be  discerned  from  the 
comments.  Among  them  is  the  sense  of 
some  RLV  developers  that  the  FAA 
adheres  too  closely  to  ELV-based 
regulations  in  its  proposed  approach  to 
mission  safety  and  that  aircraft 
regulation,  including  the  FAA's 
certification  authority,  provides  a  better 
model  for  RLVs.  This  view  was 
espoused  by  developers  of  passenger- 
bearing  concepts,  in  particular.  Some 
suggest  commencing  FAA  licensing  of 
flight  test  operations  under  an 
experimental  certification,  use  of  a 
transport  category  certification  having 
design  criteria  and  flight  test  standards 
fc«'  passenger  and  cargo  bearing 
vehicles,  and  the  equivalent  of 
flightworthiness  certification  once 
design  reliability  has  been  established. 
SevOTal  commoits  pointed  out  the  need 
to  begin  addressing,  through 
regulations,  safety  criteria  for  RLVs  that 
will  transport  passengers  in  addition  to 
a  payload  or  cargo  and  the  need  for 
operations  and  maintenance  (O&M) 
standards  that  will  facilitate  re-flight 
approval.  The  FAA  has  already  b^un 
examining  human  factors  in  space,  as 
previously  noted,  and  is  engaged  with 
the  RLV  working  group  of  the 
COMSTAC  on  O&M  considerations  that 
may  facilitate  future  rulemaking  on 
these  important  matters. 

Where  an  RLV  incorporates  aircraft 
technology,  some  comments 
recommend  use  of  existing  Federal 
Aviation  Regulations  codi£ed  at  14  CFR 
parts  1-198,  either  exclusively  during 
subsonic  or  low  supersonic  flight,  or  in 
combination  with  FAA  licensing  under 
the  CSLA.  Although  the  FAA  does  not 
intend  to  impose  certification 
requirements  on  RLVs  for  a  number  of 
reasons,  the  agency  agrees  that  aircraft 
certification  may  play  a  role  in 
approving  certain  vehicle  systems  for 
laimch.  For  example,  although  it  is  an 
ELV,  the  Pegasus  launch  system  which 
is  subject  to  14  CFR  1-198  certification 
requirements  contained  in  the  Federal 
Aviation  Regulations  referenced  above 
governing  operation  of  the  L-1011 
aircraft,  and  FAA  licensing  of  flight 
operations  commencing  upon  take-off  of 
the  L-1011,  in  accordance  with  the 
Conunercial  Space  Transportation 


Regulations,  14  CFR  Ch.  Ill,  illustrates 
how  the  two  regulatory  programs  may 
be  combined  to  assure  public  safety. 

Certification  suggests  design  approval 
based  on  compliance  with  standards 
developed  after  years  of  flight  history 
and  experience.  Given  that  RLVs  are 
still  in  conceptual  and  developmental 
stages,  the  FAA  considers  it  premature 
to  impose  standards  other  than  those 
necessary  to  protect  the  safety  of 
persons  and  property  on  the  groimd,  in 
airspace  or  on  orbit  With  additional 
knowledge  of  RLV  technology,  the  FAA 
may  utilize  newly  granted  authority  to 
issue  safety  approvals  for  vehicles  or 
safety  systems  in  order  to  gain  the 
economic  benefits  and  efficiencies  of 
standardizing  approvals.  A  safety 
approval  would  signify  that  a  vehicle, 
when  operated  within  a  defined 
envelope,  may  be  operated  in  a  manner 
that  does  not  expose  the  public  to 
unreasonable  risk.  However,  unique 
characteristics  of  a  mission,  such  as  the 
proposed  launch  site,  reentry  site  and 
trajectories  for  each  flight  phase,  would 
have  to  be  examined  for  impacts  on 
public  safety  resulting  from  vehicle 
flight.  The  FAA  anticipates  that  several 
years  of  experience  in  licensing  RLV 
missions  would  be  required  before  it  is 
prepared  to  issue  proposed  safety 
approval  standards. 

Kistler  Aerospace  Corporation 
(Kistler)  commented  that  licensing 
requirements  proposed  in  the  NPRM 
may  be  used  as  a  regulatory  framework 
from  which  the  FAA  and  the  applicant 
would,  in  essence,  negotiate  a  licensing 
plan  consisting  of  requirements  tailored 
to  the  applicant's  proposed  operations. 
Documentation,  analyses, 
methodologies  and  tests,  along  with  a 
schedule,  would  be  agreed  upon  by  the 
applicant  and  the  agency,  leaving  the 
applicant  free  to  propose  an  assessment 
methodology  and  criteria.  This  licensing 
arrangement  was  identified  in  the 
COMSTAC  Report  on  RLVs.  Although 
the  FAA  does  not  embrace  the  notion  of 
binding  license  negotiation,  per  se,  the 
agency  intends  to  engage  in  pre- 
application  consultation  with  license 
applicants  to  accomplish  a  number  of 
the  objectives  outlined  in  Kistler's_^ 
proposal.  For  example,  elements  of  a 
license  application  would  be  identified 
during  pre-application  consultation  to 
address  the  unique  aspects  of  a 
proposed  RLV  or  reentry  missioiL 

"Ine  FAA  agrees  in  principle  with 
Space  Access's  comments  suggesting 
use  of  an  incremental  licensing  approval 
plan  whereby  the  FAA  would  approve 
or  provide  formal  feedback  to  an 
applicant  on  its  submissions.  Pre- 
application  consultation  is  designed  to 
accomplish  the  objectives  outlined  in 


Space  Access's  comments.  It  also 
provides  an  applicant  early  indication 
as  to  whether  a  proposed  mission  is 
eligible  for  licensing  or  poses 
unreasonable  risk  that  may  never  be 
sufficiently  mitigated  as  to  warrant 
safety  approval.  As  detailed  more 
extensively  in  the  section-by-section 
analysis,  a  number  of  different 
approvals  comprise  a  licensing 
determination  by  the  FAA,  and  these 
may  be  requested  by  an  applicant  in  any 
order.  In  this  maimer,  an  applicant  may 
obtain  early  indication  from  the  FAA  as 
to  whether  obstacles  to  a  favorable 
licensing  determination  exist  because  of 
national  security  or  forei^  policy 
interests  of  the  U.S.  Government,  safety 
concerns,  or  environmental 
considerations. 

In  addition,  the  licensing  approach 
outlined  in  the  NPRM  and  codified  in 
this  final  rule  would  allow  an  applicant 
to  utilize  a  methodology  of  the 
applicant's  choosing  as  long  as  it 
satisfies  the  performance  goals  stated  in 
the  rule.  For  example,  an  acceptable 
system  safety  process  is  one  that 
identifies  and  assesses  the  probability 
and  consequences  of  reasonably 
foreseeable  hazardous  events  and  safety- 
critical  system  feilures  during  a  mission. 
The  FAA  has  issued  an  advisory 
circular  illustrating  an  acceptable 
system  safety  process  in  addition  to  an 
advisory  circular  on  expected  casualty 
calculation.  Advisory  circulars  are 
available  from  the  FAA  and,  where 
applicable  to  activities  licensed  under 
the  CSLA,  may  be  obtained  by  accessing 
the  AST  web  site  at  http://ast.faa.gov. 
An  applicant  could  follow  the  advisory 
circular  guidance  or  propose  ^lother 
equivalent  methodology.  One  comment 
applauded  the  use  of  advisory  circulars 
in  RLV  mission  licensing  and  the 
flexibility  it  affords  an  applicant. 
Another  suggested  that  the  FAA 
continue  to  refine  them. 

Taken  together,  these  elements  of  the 
FAA's  licensing  program  afford  an 
applicant  great  flexibility  in  seeking  a 
license  and  optimize  opportunities  for 
fashioning  an  acceptable  application. 

One  comment  not  incorporated  by  the 
FAA  in  this  final  rule  would  require  the 
FAA  to  license  an  RLV  mission  unless 
the  FAA  could  document  reasons  to 
beUeve  the  reentry  would  be  unsafe. 
Shifting  the  burden  in  this  manner 
would  reduce  costs  and  paperwork 
burdens  for  an  applicant,  as  the 
comment  points  out  Nevertheless,  the 
FAA  Tpaintains  that  the  burden  of 
demonstrating  safe  operating  capability 
remains  on  the  applicant  and  makes  no 
change  in  its  licensing  procedure  on  the 
basis  of  the  comment. 


The  aircraft  analogy  previously 
discussed  regarding  the  L-1011  aircraft 
used  as  part  of  the  Pegasus  launch 
system  informs  comments  objecting  to 
FAA's  proposed  flight  phase  approach 
to  licensing  an  RLV  mission  whereby 
the  FAA  would  assess  ascent  and 
descent  flight  risk  without  regulation  of 
on-orbit  activity.  Vela  Technology 
Development,  Inc.  (Vela)  plans  a 
passengOT-bearing  vehicle  and  objected 
to  the  FAA's  proposed  licensing 
approach.  Vela  stated  that  licensing 
launch  and  reentry  is  aldn  to  Ucensing 
take-off  and  landing  of  an  aircraft 
without  regard  to  en  route  flight 
operations.  According  to  Vela,  this 
philosophy  is  an  inappropriate  hold- 
over from  ELV-based  regulations  and 
that  only  entry  into  and  operations 
within  controlled  airspace  require  FAA 
licensing. 

Unlike  the  statutory  authority  over 
aircraft  granted  to  the  FAA,  the  CSLA 
limits  FAA  licensing  jurisdiction  to  the 
launch  of  a  launch  vehicle  and  reentry 
of  a  reentry  vehicle.  For  this  reason,  the 
FAA  is  unable  to  abandon  the  flight 
phase  approach  to  calculating  and 
regulating  mission  risk.  The  FAA's 
flight  phase  approach  to  assessing 
mission  risk  is  explained  in  greater 
detail  below.  Also  summarized  in  this 
supplementary  information  under  the 
heading,  "Scope  of  RLV  Mission  and 
Reentry  Licensing  Under  the  Final 
Rule,"  is  the  legal  basis  upon  which  the 
FAA  has  determined  that  it  does  not 
license  all  RLV  operations,  wherever 
conducted. 

Vela  further  commented  that  only  an 
unpredictable  or  uncontrolled  reentry 
poses  a  risk  to  public  safety  requiring 
safety  regulation  and  yet  Vela 
understands  that  ELV  "reentry"  is  not 
subject  to  FAA  licensing.  The  FAA 
agrees  with  Vela's  comments  that 
suggest  an  uncontrolled  reentry  poses 
certain  risk  to  public  safety;  however, 
unless  an  object  has  been  designed  to 
survive  reentry  in  substantially  intact 
condition,  risks  to  public  safety  should 
be  non-significant  if  not  negligible  and 
its  reentry  need  not  be  regulated.^  For 
this  reason,  the  FAA's  licensing 
jurisdiction  is  limited  to  reentry  of  a 
reentry  vehicle.  "Reentry,"  as  defined 
by  the  CSLA,  means  to  return  or  attempt 
to  return,  purposefully,  a  reentry  vehicle 
and  its  payload,  if  any,  from  Earth  orbit 


2  As  noted  in  the  NPRM,  rUk  to  public  safety  from 
8  reentry  that  is  essentially  random  or  otherwise 
non-nominal  would  be  assessed  as  part  of  the 
licensing  process  and  an  applicant  would  have  to 
demonstrte  that  reentry  will  not  exceed  aceptable 
risk  criteria  for  the  mission.  Assessing  the  risk  of 
non-nominal  reentry  using  mission  risk  criteria 
avoids  the  need  for  a  regulatory  requirement  that  an 
operator  incapacitate  its  vehicle  in  the  event  of  an 
abort  to  orbit  situation.  (See  46  FR  19639). 


56624        Federal  Register /Vol.  65,  No.  182 /Tuesday,  September  19,  2000 /Rules  and  Regulations 


Federal  Register / Vol.  65,  No.  182 /Tuesday,  September  19,  2000 /Rules  and  Regulations        56625 


or  from  outer  space  to  Earth.  49  U.S.C. 
70102(12).  A  "reentry  vehicle"  means  a 
vehicle  designed  to  return  from  Earth 
orbit  or  outer  space  to  Earth,  or  an  RLV 
likewise  designed  to  return, 
substantially  intact.  49  U.S.C. 
70102(13).  In  other  words,  when 
survivability  by  design  is  combined 
with  the  purposehil  act  of  reentry,  risks 
to  public  safety  rise  to  a  sufficient  level 
as  to  warrant  regulatory  oversight.  Most 
debris  is  expected  to  bum  up  due  to 
heating  caused  by  movement  through 
the  atmosphere  diuing  descent; 
however,  on  occasion,  pieces  of  debris 
such  as  the  Delta  II  second  stage  may 
survive  in  deteriorated  condition  and 
land  on  Earth.  Although  the  return  to 
Earth  of  vehicle  debris  is  not  a 
licensable  event  imder  the  CSLA,  the 
FAA  does  consider  vehicle  staging 
impacts  as  part  of  the  mission  review  for 
a  launch  license  and  their  associated 
risks  in  assessing  financial 
responsibility  requirements  when 
licensing  a  launch  involving  vehicle 
stages  that  may  impact  populated  areas 
during  a  nominal  launch  or  in  the  event 
of  catastrophic  failure  and  vehicle 
break-up. 

The  Experimental  Rocket  Propulsion 
Society  (ERPS)  commented  that 
licensing  should  be  based  on  vehicle 
design,  not  operator  intent,  so  that  a 
vehicle  designed  to  reenter  substantially 
intact  would  require  reentry  hcensing 
by  the  FAA  whether  or  not  its  operator 
intended  it  to  reenter.  Doing  so  would 
avoid  potential  abuse  by  vehicle 
operators,  according  to  ERPS. 
Presumably,  this  abuse  would  be  failme 
to  obtain  a  reentry  license  claiming  lack 
of  intent  to  reenter.  For  reasons  related 
to  concerns  cited  by  ERPS,  the  FAA 
noted  in  the  notice  of  proposed 
rulemaking  governing  financial 
responsibility  requirements  for  licensed 
reentry  activities  that  the  term 
"purposefully"  in  the  statutory 
definition  of  "reentry"  would  not 
necessarily  exclude  a  premature  reentry 
or  suborbital  activities  from  reentry 
licensing  coverage  merely  because 
reentry  occurs  through  physical  forces 
or  ballistically.  Designed-in  capability 
and  intent  to  reenter  would  subject  an 
operator  to  reentry  licensing  as  long  as 
other  statutory  thresholds  triggering 
FAA  licensing  authority  are  met.  [See 
"Financial  Responsibility  Requirements 
for  Licensed  Reentry  Activities;" 
October  6, 1999,  64  FR  54448-54472,  at 
p.  54454,  n.8.) 

1 .  Comments  on  Mission  Risk  and  Ec 
Calculation 

The  NPRM  proposed  a  single,  per 
mission  risk  criterion  ofEc^30xl0^^ 
for  an  RLV  mission.  The  combined  risk 


of  RLV  flight  covered  by  a  license  for  a 
single  mission,  both  ascent  and  descent, 
would  have  to  satisfy  this  criterion  in 
order  for  the  FAA  to  issue  a  favorable 
safety  approval,  a  necessary  ingredient 
for  an  RLV  mission  license.  A  general 
explanation  of  how  casualty  expectation 
is  formulated  is  provided  in  the  NPRM 
at  64  FR  19634,  and  an  FAA  Advisory 
Circular,  AC  No.  431.35-1,  offers 
guidance  on  an  acceptable  methodology 
for  calculating  the  expected  number  of 
casualties.  Although  the  methodology 
addresses  debris  dispersion  and  its 
contribution  to  expected  casualty 
estimation,  the  NPRM  notes  that  the 
casualty  area  of  a  vehicle  used  in 
calculating  Ec  must  also  account  for 
casualties  related  to  secondary 
explosions,  hazardous  material 
exposure  such  as  toxic  substances,  and 
lateral  debris  movement  following 
impact. 

Under  the  final  rule,  acceptable  per 
mission  risk  for  an  RLV  launch  and 
reentry  may  not  exceed  30  in  a  million 
missions  or  .00003  casualties  per 
mission.  The  FAA  adopts  the  Federal 
range  standard  applied  to  ELV  laimches 
on  a  per  launch  basis  to  ensure  risk  to 
the  public  is  maintained  at  an 
acceptable  level  and  not  increased  by 
virtue  of  a  vehicle's  return  flight 
capability.  Although  licensed  activity 
includes  pre-flight  ground  operations 
and  reentry-readiness  operations 
conducted  in  space  before  vehicle 
descent,  only  ascent  and  descent  flight 
during  which  an  instantaneous  impact 
point,  or  instantaneous  impact  point 
(UP)  debris  footprint,  exists  on  Earth  is 
considered  in  calculating  expected 
casualty.  3  Pre-flight  hazards  and 
operations  conducted  on  orbit,  whether 
or  not  subject  to  FAA  licensing,  woiUd 
not  contribute  to  the  expected  casualty 
calculation. 

Several  comments  endorsed  use  of 
expected  casualty  in  assessing  mission 
risk  and  the  FAA's  determination  not  to 
allocate,  or  define,  the  total  risk 
"budget,"  applicable  to  each  flight 
phase.  United  Space  Alliance  (USA) 
disagreed  with  imposition  of  a  single 
risk  criterion  on  all  RLV  mission  flights 
particularly  when  launch  and  reentry 
events  are  separated  by  an  extended 
length  of  time.  TGV  Rockets,  Inc.  (TGV) 
argued  that  use  of  the  single  Ec  criterion 
of  .00003  for  an  RLV  mission  is  too 


'  Existence  of  an  IIP  creates  risk  to  public  safiety 
inasmuch  as  it  reflects  the  projected  impact  point 
on  the  surface  of  the  Earth  where  the  vehicle  or 
vehicle  debris  would  land  in  the  event  the  vehicle 
fails  or  breaks  up.  Generally,  the  IIP  is  located 
ahead  of  the  vehicle  because  momenttim  and 
atmospheric  forces  cause  the  vehicle  to  impact  in 
a  downrange  location  rather  than  directly 
underneath  the  vehicle  at  the  moment  of  failure  or 
break-up. 


stringent  and  inged  application  of  an  Ec 
limit  of  .00003  for  laimch  and  another 
Ec  limit  of  .00003  for  reentry. 

KisUer  opposed  use  of  a  casualty 
expectation  criterion  stating  that  it  is 
unjustifiable,  too  subjective,  and  woidd 
stifle  innovation.  Instead,  Kistier  lu^ed 
the  FAA  to  utilize  a  more  system- 
oriented  approach  to  RLV  licensing 
focused  more  upon  hardware  and 
engineering.  That  said,  Kistier  suggested 
that  a  combined  risk  assessment 
criterion  may  be  justified  for  a 
suborbital  RLV  because,  once  created, 
the  instantaneous  impact  point  (UP)  of 
the  vehicle  exists  continuously,  whereas 
for  reentry  from  orbit,  an  IIP  exists 
during  launch,  ceases  upon  achieving 
orbit,  and  is  recreated  during  reentry 
flight.  In  support  of  its  position,  Kistier 
notes  that  attaining  orbit  suggests  that 
laimch  resulted  in  zero  risk  exposiue  to 
the  public.  Hence,  combining  laimch 
and  reentry  risk  is  a  mathematical 
abstract  with  no  bearing  on  public 
safety,  according  to  Kistier.  Lang 
Engineering,  R^ulatory  and  Program 
Support  (Laog)  stated  that  casualty 
expectation  should  be  used  as  a  guiding 
principle  for  now  but  that  the  FAA 
should  explore  use  of  accepted  practices 
and  empirical  data  that  can  be  used  to 
support  a  safety  demonstration  as  the 
regulatory  program  for  RLVs  evolves. 

The  FAA  disagrees  with  Kistier  and 
has  determined  to  retain  use  of  casualty 
expectation,  determined  in  advance  of 
the  conduct  of  a  mission,  as  a  means  of 
limiting  RLV  mission  risk  to  public 
safety  to  an  acceptable  level.  The  level 
of  acceptable  risk,  defined  as  not 
exceeding  30  casualties  in  a  million 
missions  or  .00003  casualties  per 
mission,  has  been  successful  in 
preserving  public  safety  as  evidenced  by 
Federal  range  history.  The  final  rules  do 
not  allocate  a  risk  quota  for  RLV  flight 
phases  but  allows  an  applicant 
maximum  flexibility  to  design  an  RLV 
and  operational  plan  that  satisfies  the 
single  risk  criterion  for  mission  flight. 
Limiting  mission  risk,  in  combination 
with  other  elements  of  the  FAA's  safety 
strategy,  will  foster  confidence  in  RLV 
operations  among  the  general  public  as 
well  as  ensure  that  licensing 
determinations  are  made  in  a  manner 
that  is  consistent  with  the  paramount 
public  safety  concerns  of  the  agency. 

2.  Comments  on  System  Safety  Process 
and  Risk  Analysis 

In  the  NPRM,  the  FAA  invited  public 
comment  on  proposed  use  of  a  system 
safety  process  and  risk  analysis  as  part 
of  the  FAA's  overall  public  safety 
strategy  for  RLV  and  reentry  vehicle 
licensing.  No  opposition  to  use  of  a 
system  safety  process  appears  in  the 


comments  and  some  affirmatively 
endorse  its  benefits.  A  number  of 
comments  expressed  appreciation  for 
the  flexible  approach  to  system  safety 
outiined  in  the  NPRM  and  use  of  an 
advisory  circular  to  provide  guidance  on 
an  acceptable  methodology.  Consistent 
with  remarks  made  by  KisUer  at  the 
February  11, 1999  public  meeting,  the 
FAA  would  not  require  all  of  the  studies 
listed  in  the  draft  interim  safety 
guidance  as  examples  of  system  safety 
analyses  but  would  allow  industry 
flexibility  to  select  a  system  safety 
process  appropriate  for  its  vehicle  and 
concept  of  operations. 

Kelly  Space  &  Technology,  Inc. 
(Kelly)  conunented  that  the 
documentation  used  for  vehicle 
development  should  be  used  to  support 
the  system  safety  process  to  the 
maximum  extent  possible  to  reduce 
costs  and  burdens  on  the  applicant  The 
FAA  agrees  and  notes  that  use  of  a 
system  safety  process  much  like  that 
embodied  in  14  CFR  25.1309  for  aircraft 
should  not  impose  an  additional 
regulatofy  burden  on  an  applicant 
because  it  is  substantially  similar  to  the 
engineering  analysis  a  vehicle  developer 
would  utilize  in  assessing  vehicle 
performance  for  its  own  developmental 
purposes. 

Kistier  and  Applied  Science  & 
Technology,  Inc.  (ASTi)  objected  to  a 
statement  in  the  NPRM  Supplementary 
Information  to  the  effect  tlut  a 
conservative  risk  assessment  is 
appropriate  for  a  vehicle  lacking  an 
adequate  flight  history  and  therefore 
risk  analysis  must  assiune  one  hundred 
percent  probability  of  failure.  Kistier 
commented  that  the  FAA  should  define 
adequacy  of  flight  history  based  upon 
experience  gained  within  the  system's 
design  envelope,  as  opposed  to 
statistical  analysis  of  launch  history, 
such  that  a  system  that  demonstrates 
integrity  in  some  acceptable  portion  of 
its  design  envelope  would  qualify  as 
having  an  adequate  flight  history. 

The  FAA  responds  to  Kistler's  and 
ASTi's  comments  in  two  parts.  First,  the 
FAA  does  not  mandate,  without 
provision  for  relief  from  the 
requirement,  that  risk  analysis  assume  a 
one  hundred  percent  probability  of  a 
catastrophic  feilure.  Under  an 
alternative  noted  in  the  NPRM,  an 
applicant  could  prepare  a  detailed  risk 
analysis  using  traditional  system  safety 
methodologies  as  described  in  the 
system  safety  process  advisory  circular. 
Acceptable  risk  assessment  techniques 
for  determining  fiailuie  conditions 
include  Preliminary  Hazards  Analysis, 
Failure  Mode  and  Effect  Analysis,  Event 
Tree  Analysis,  and  Fault  Tree  Analysis 
Methodology  for  Hazard  Assessment. 


Methodologies  such  as  those  listed  here 
include  feilure  modes  and  probability 
rates  affecting  risk  to  public  safety  and 
safety  of  property  without  necessarily 
assuming  a  one  hundred  percent  feilure 
rate.  Under  this  regulation,  an  applicant 
may  select  any  system  safety  analysis 
methodology  that  assesses  the 
probability  and  consequences  of 
reasonably  fweseeable  hazardous  events 
and  safety-critical  system  failines  that 
could  cause  a  casualty  to  the  public.  It 
is  therefore  not  a  requirement  that  an 
applicant's  risk  analysis  assume  the 
probability  of  a  catastrophic  failure  of 
1.0  for  purposes  of  the  hazard 
identification  and  risk  assessment 
required  under  the  final  rule, 
§  431.35(c).  Rather,  probabilistic  tools 
may  be  utilized  by  an  applicant  as  long 
as  diey  address  nominal  and  non- 
nominal  vehicle  operation  during  flight. 
Second,  with  regard  to  adequacy  of 
flight  history,  the  FAA  is  not  prepared 
to  define  in  this  regulation  the  criteria 
by  which  a  vehicle  may  be  deemed 
"proven"  as  opposed  to  "unproven."* 
However,  die  FAA  will  accept  a  record 
of  past  performance  of  a  safety  system 
under  comparable  operating 
circumstances  as  an  indication  of 
reliability  and  wiU  accept  the  use  of 
historical  reliability  data  in  an 
applicant's  risk  assessment. 

3.  Comments  on  Operational 
Restrictions  for  RLV  and  Other  Reentry 
Missions 

Operational  restrictions,  particularly 
those  imposed  on  vehicles  without  a 
proven  flight  safety  record,  proved  to  be 
the  most  controversial  aspect  of  this 
rulemaking.  ACTA,  Inc.  (ACTA) 
commented  that  the  FAA  should  expect 
opposition  to  proposed  requirements 
firom  the  RLV  industry  because  they  are 
inconsistent  with  RLV  operational 
concepts.  The  Rotary  Rocket  Company 
(Rotary  Rocket)  stated  that  the  proposed 
operational  restrictions  have  no  fectual 
or  analytical  basis  and  are  therefore 
arbitral.  According  to  Rotary  Rocket, 
vehicle  reliability  and  satisfection  of  the 
expected  casualty  criterion  for  a  mission 
are  sufficient  to  limit  public  risk.  Rotary 
Rocket  further  stated  that  the  proposed 
operational  restrictions  will  distort 
operating  concepts  and  are  detrimental 
to  the  RLV  industry. 

Comments  on  each  of  the  four 
categories  of  operational  restrictions  are 
summarized  and  addressed  below. 


*  A  distinction  between  "unproven"  RLVs  and  all 
others  appears  in  regulatory  text  governing 
operational  restrictions. 


A.  Restricting  Flight  Over  Populated 
Areas. 

Proposed  restrictions,  but  not  a  ban, 
on  population  overflight  would  apply  to 
all  RLV  missions  and  reentries; 
however,  additional  restrictions  were 
proposed  for  unproven  vehicles.  In  the 
NPRM,  the  FAA  proposed  that  for  any 
RLV  mission  or  reentry,  the  projected 
nP  of  the  vehicle  shall  not  have 
substantial  dwell  time  over  densely 
populated  areas  during  flight.  Seven 
comments  objected  to  the  restriction  on 
any  RLV  or  reentry  that  the  IIP  of  the 
vehicle  must  not  have  substantial  dwell 
time  over  a  densely  populated  area. 
Some  comments  expressed  concern  that, 
unless  defined  more  specifically,  the 
terms  "substantial"  and  "densely" 
remain  vague  and  ambiguous  and  will 
complicate  mission  planning  for 
operators.  Others  objected  on  the  basis 
that  this  additional  requirement  is 
overly  restrictive  and  that  remaining 
within  the  permissible  limits  of  the 
expected  casualty  threshold  should  be 
the  sole  criterion  by  which  the  FAA 
would  allow  or  disallow  population 
overflight  because  the  criterion  takes 
into  consideration  population  density, 
casualty  area  and  probability  of  feilure. 
One  comment  noted  that  the  proposed 
regulation  would  place  more  value  on 
the  lives  of  persons  living  in  densely 
populated  areas  since  overflight  of  such 
areas  is  limited,  whereas  overflight  of 
merely  populated  areas  is  not  so 
limited.  Another  comment  stated  that 
the  FAA  should  dispense  with  the 
restriction  arguing  that  an  adequate 
flight  history  is  sufficient  to  allow  such 
overflight  as  long  as  the  vehicle  %vill 
remain  within  its  demonstrated  flight 
envelope. 

For  me  following  reason,  in  this  final 
rule  as  in  the  NPRM,  the  FAA  declines 
to  define  the  terms  in  issue  using 
quantitative  measures  opting  instead  to 
apply  a  qualitative  measure  on  a  case- 
by-case  basis.  In  response  to  the 
comments  regarding  the  projected  HP 
associated  with  substantial  dwell  time 
over  densely  populated  areas,  the  FAA 
believes  that  substantial  dwell  time 
applies  in  a  cumulative  manner,  such 
that  multiple  instances  of  dense 
population  overflight  of  the  IIP  during  a 
mission  could  amount  to  substantial 
dwell  time.  Substantial  dwell  time  is  a 
relative  term  when  applied  as  a 
qualitative  measure  because  the 
consequences  of  failure  early  in  flight 
when  the  IIP  passes  slowly  over  a 
densely  populated  area  are  far  greater 
than  the  consequences  would  be  later  in 
flight  just  before  the  vehicle  attains 
orbital  velocity.  It  is  the  consequences 
of  feilure  that  prompts  the  FAA  to 
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forbid  substantial  dwell  time  of  the  IIP 
over  a  densely  populated  area.^  When 
feilure  consequences  may  be  too  great  to 
be  tolerated  then  population  overflight 
would  be  barred.  The  approach  utilized 
by  the  FAA  in  the  NPRM  and  retained 
in  the  final  rule  regarding  population 
overflight  by  any  vehicle  resembles  that 
applied  to  ELV  laimches  from  Federal 
ranges.  The  IIP  of  ELVs  launched  from 
Cape  Canaveral  Air  Force  Station  may, 
for  example,  fly  over  portions  of  Africa 
for  a  few  seconds.  Some  population 
overflight  is  tolerated  in  such 
circumstances  because  it  contributes 
little  to  the  expected  casualty 
calculation.  It  is  perhaps  with  that  in 
mind  that  some  comments  advocated 
that  the  Ec  criterion  alone  shoxdd  be 
sufficient  to  safeguard  public  safety 
interests.  However,  unlike  ELVs,  IU>V 
trajectories  may  cover  inland  areas 
where  population  centers  may  be 
affected  early  in  flight.  For  this  reason, 
the  FAA  considers  it  necessary  to  make 
explicit  in  the  regulations  a  restriction 
against  dense  population  overflight 
when  the  consequences  of  failiue, 
regardless  of  how  remote  the  risk  of  its 
occurrence,  would  be  intolerably  severe. 

The  FAA  further  notes  that,  unlike 
aircraft,  there  is  no  operational 
experience  with  commercial  RLVs  or 
reentry  vehicles  on  which  to  assess 
actual  risk  from  population  overflight  of 
a  vehicle's  IIP.  With  experience  in  RLV 
regulation  and  operation,  the  FAA 
anticipates  that  it  may  re-examine  the 
need  lor  an  absolute  restriction  of  this 
nstuie. 

Restrictions  proposed  in  the  NPRM  in 
§§  431.43(d)(1)  and  (2)  on  the  planned 
flight  trajectory  of  an  unproven  vehicle 
proved  even  more  controversial  than 
those  affecting  all  RLV  and  reentry 
vehicle  flight  Under  the  first 
alternative,  flight  operations  would  be 
limited  such  that  IIP  of  the  vehicle  does 
not  have  substantial  dwell  time  over  a 
populated  area.  Under  the  second 
alternative,  some  population  overflight 
would  be  tolerated  as  long  as  the 
expected  average  niunber  of  casualties 
to  the  public  would  not  exceed  30  x  10- 
-  6  assmning  a  vehicle  failure  at  any 
time  the  IIP  is  over  a  populated  area. 

The  two  alternatives  are  not  mutually 
exclusive.  The  FAA  clarifies  in  this  final 
rule  that  in  planning  a  mission  an 
applicant  may  plan  a  trajectory  that 


'Similarly,  §91. 319(c)  of  the  Federal  Aviation 
Regulations  provides  that  unless  otherwise 
authorized  by  the  Administrator  in  special 
operating  limitations,  no  person  may  operate  an 
aircraft  under  an  experimental  certificate  over  a 
densely  populated  area  or  in  a  congested  airway. 
Generally  speaking  a  minimum  of  1 .000  hours  of 
flight  testing  would  be  performed  before  the  FAA 
would  issue  a  type  certification  for  new  aircraft  and 
remove  flight  restrictions. 


satisfies  one  restriction  during  some 
portion  of  flight  and  the  other  restriction 
during  other  portions  of  flight.  Applied 
in  combination,  operational  restrictions 
for  unproven  vehicles  will  not  preclude 
vehicles  from  utilizing  inland  launch 
and  reentry  sites  as  long  as  the  vehicle 
flight  trajectory  is  carefully  plaimed  and 
controlled  to  comply  with  rule 
requirements. 

One  commenter  asked  for  clarification 
as  to  whether  the  term  "HP"  used  in  this 
context  refers  to  an  intact  vehicle  or  the 
debris  pattern  that  would  result  from 
vehicle  breakup.  The  FAA  intends  the 
term  "HP"  to  refer  to  the  debris  footprint 
of  the  vehicle,  or  casualty  area, 
inclusive  of  the  debris  dispersion 
pattern  that  would  resiUt,  depending  on 
the  catastrophic  failure  mode. 

In  addition  to  comments  seeking  more 
precise  definition  of  the  term 
"substantial"  dwell  time  or  proposing 
quantitative  measures,  some  conunents 
noted  that  a  restriction  of  this  nature 
unfairly  biudens  RLVs  in  favor  of  ELV 
technology  because  unproven  ELVs  are 
not  held  to  comparable  restrictions.  The 
FAA  disagrees.  Restrictions  on 
unproven  RLVs  were  developed  to 
ensure  that  operators  of  unproven  RLVs 
are  granted  similar  latitude  to  that 
afforded  ELV  operators.  ELVs  typically 
are  not  operated  such  that  there  exists 
substantial  dwell  time  of  a  vehicle's  IIP 
over  any  populated  area. 

As  with  proven  vehicles,  the  term 
"substantial"  is  applied  on  a  case-by- 
case  basis  using  a  qualitative  approach 
to  risk  assessment.  Expected  casualty  is 
a  function  of  the  probability  of  a  failure 
event  and  its  consequences.  If  both  the 
probability  of  failiue  and  the 
consequences  of  vehicle  failure  are  high, 
then  it  is  reasonable  to  envision  a  high 
expected  casualty  rate.  By  reducing 
either  the  probability  of  failure  or  the 
consequences  of  failure,  the  resulting 
expected  casualty  determination  is 
lowered.  Because  improven  vehicles 
have  an  unknown  or  uncertain  failure 
rate,  the  FAA  considers  it  reasonable  to 
ensure  that  risk  is  most  effectively 
mitigated  by  controlling  the 
consequences  of  a  failure.  The  FAA 
does  so  by  limiting  opportunities  for 
high  consequence  events  and  therefore 
retains  flexibility  to  determine  on  a 
case-by-case  basis  whether  dwell  time 
over  a  populated  area  is  too  significant 
to  allow  because  the  consequences  of  a 
failure  would  be  unacceptably  high. 

Alternatively,  an  appbcant  may 
assume  a  vehicle  failure  while  the  IIP  is 
over  a  populated  area  and  obtain 
approval  for  flight  as  long  as  the  Ec 
threshold  of  30  x  10-6  is  not  exceeded. 
Rotary  Rocket  commented  that  it  would 
be  impossible  to  design  a  flight 


trajectory  that  would  satisfy  this 
criterion.  In  addition,  Rotary  Rocket 
protested  in  its  comment  that  a 
regulatory  authority  could  conjure  up 
failiue  scenarios  that,  in  combination, 
would  make  it  impossible  to  fly  over 
any  populated  area.  Lockheed  Martin    * 
Corporation  (Lockheed  Martin) 
suggested  replacing  the  absolute 
probability  of  failure  with  a  1/250 
probability  of  failure  for  RLVs  that  are 
substantially  aircraft-like. 

In  contrast,  ERPS  suggests  that  the 
proposed  criterion  be  used  during  all 
phases  of  flight  because  the  allowable 
population  density  imder  the  IIP  is 
inversely  proportional  to  the  casualty 
area  of  the  vehicle  and  the  residt  woidd 
be  that  no  RLV  would  be  allowed  to  fly 
over  a  large  population  center. 

The  FAA  disagrees  with  comments 
suggesting  that  unproven  ELVs  are 
unfairly  subject  to  more  lenient 
regulations  than  tolerated  under  this 
rule.  As  described  above,  the  IIP  of 
ELVs,  proven  and  unproven,  are 
allowed  over  some  populated  areas  late 
in  flight  when  the  probability  of  failure 
and  its  consequences  are  relatively  low. 

The  FAA  also  disagrees  with  those 
conunents  opposed  to  proposed 
operational  restrictions  on  unproven 
vehicles  that  argue  that  the  restrictions 
could  only  be  satisfied  by  the  smallest 
of  vehicles  launching  from  coastal  sites 
and  reentering  to  coastal  areas.  With  the 
restrictions  on  population  overflight  by 
the  nP  of  an  unproven  vehicle,  an 
applicant  would  be  able  to  plan  a  flight 
path  that  allows  for  overfli^t  of  a 
sparsely  populated  area  early  in  flight 
when  vehicle  failure  would  not  exceed 
the  allowable  expected  casualty 
criterion  of  30  x  10  "  «  and  overflight  of 
a  populated  area  for  a  brief  period  later 
in  flight  when  the  contribution  to  Ec  of 
failiue  consequences  during  that  stage 
of  flight  are  sufficiently  small  such  that 
the  mission  Ec  does  not  exceed  the 
mission  risk  criterion  of  Ec  ^  30  x  10  ~  8. 
Also,  as  pointed  out  by  Space  Access, 
upon  firing  of  retroroci^ets  to  deorbit  an 
RLV,  the  vehicle's  HP  is  expected  to 
pass  rapidly  over  about  half  the 
circumference  of  the  Earth,  perhaps 
passing  over  populated  areas  for  mere 
seconds.  Population  overflight  under 
such  circumstances  is  not  likely  to 
contribute  significantly  to  the  Ec 
calculation  and  is  not  necessarily 
prohibited  imder  the  final  rule. 

Unproven  vehicles  may  fail  for  any 
number  of  reasons  and  aircraft  history 
suggests  that  some  failure-causing 
events  may  be  imforeseen  or 
unpredicted  during  risk  analysis. 
Therefore,  the  FAA  determines  it 
prudent  to  apply  conservative 
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operational  limits  on  unproven  vehicles 
in  order  to  limit  risk  to  public  safety. 

For  these  reasons,  the  FAA  retains  the 
operational  restrictions  pertaining  to 
population  overflight  of  the  IIP  of  an 
unproven  vehicle  in  the  final  rule  with 
the  clarification  offered  above  regarding 
the  combined  applicability  of  the  two 
restrictions.  An  applicant  need  not  limit 
itself  to  one  or  the  other  operational 
restriction  for  the  duration  of  an  RLV  or 
reentry  mission.  An  applicant  may  plan 
a  flight  trajectory  for  the  mission  that 
utilizes  both  restrictions  as  long  as 
allowable  mission  risk  (Ec  <  30  x  10~^) 
is  not  exceeded. 

B.  Monitoring  Critical  Systems. 

Under  the  proposed  rules,  an  operator 
would  be  required  to  monitor  and  verify 
the  status  of  launch  and  reentry  safety- 
critical  systems  both  before  and  during 
launch  fUght  as  well  as  before  initiating 
reentry  flight,  and  nnist  maintain 
procedures  for  doing  so.  Because  the 
FAA  also  proposed  that  reentry  flight 
from  orbit  could  not  be  initiated  without 
issuance  of  a  command  enabling  the 
vehicle's  descent  to  Earth,  the  ability  to 
monitor  safety-critical  systems  before 
initiating  reentry  flight  is  a  necessary 
component  of  the  FAA's  public  safety 
strategy.  Monitoring  capability  would 
ensure  that  both  launch  and  reentry 
flight  would  be  initiated  only  imder 
nominal  conditions  or  imder  non- 
nominal  conditions  assessed  in 
accordance  with  the  licensee's  system 
safety  process  and  demonstrated  to  be 
Mdthin  acceptable  risk  criteria.  The 
proposed  ndes  would  not  require  real- 
time monitoring  of  data  used  for  other 
purposes,  such  as  system  validation, 
system  reuse  or  post-flight  anomaly 
investigation.  Under  the  NPRM,  an 
applicant  for  an  RLV  mission  license 
would  be  required  to  submit  procedures 
for  monitoring  and  verifying  the  status 
of  safety-critical  systems  inunediately 
before  and  during  mission  operations. 

At  the  February  11, 1999  public 
meeting,  concerns  were  raised  that 
requiring  real-time  data  may  be  cost 
prohibitive  or  impossible  to  obtain.  In 
response  to  industry  concerns,  the 
NPRM  did  not  include  a  requirement 
that  data  be  obtained  in  real-time 
fashion.  Rather,  some  delay  in  data  relay 
woiUd  be  acceptable  as  long  as  an 
applicant's  procedures  are  adequate  to 
accomplish  the  regulatory  objective  of 
ensuring  reentry  flight  is  initiated  only 
under  nominal  conditions  or  non- 
nominal  circumstances  evaluated  and 
approved  for  safety  impacts.  However, 
the  FAA  cautions  that,  as  for  ELVs, 
should  data  be  lost  due  to  an  event 
before  it  can  be  recovered,  it  will  be 
more  difficult  to  address  and  resolve 


potential  safety  issues  before  the  next 
flight  may  be  conducted. 

Some  misunderstanding  appears  in 
the  comments  because  the  terms 
"launch"  and  "reentry"  by  definition 
include  operations  other  than  flight. 
However,  tht»  regidatory  text  reflecting 
the  requirement  to  monitor  safety- 
critical  systems,  proposed  §  431.43(a)(4) 
and  (e)(1),  refers  to  the  "mission"  and 
to  flight,  respectively.  Under  §431. 35(a) 
of  this  final  rule,  the  FAA  defines  the 
term  "mission"  for  purposes  of  part  431 
to  mean  licensed  fU^t.  Fot  purposes  of 
clarity,  the  monitoring  requirements 
that  appear  in  §  431.43  of  the  final  rule 
are  modified  to  reflect  mission  fli^t 
and  not  pre-or  post-flight  ground 
operations. 

A  number  of  comments  objected  to 
the  perceived  requirement  that  the 
ability  to  monitor  safety-critical  systems 
necessarily  means  that  telemetry  must 
be  fed  to  a  manned  control  center,  and 
the  attendant  costs  of  such  a 
requirement.  The  CXDMSTAC  report  also 
indicates  that  the  FAA  should  not 
assume  that  RLVs  will  be  limited  to 
ground  control  systems.  Prospective 
operators  of  piloted  RLVs  questioned 
whether  monitoring  must  be  performed 
on  the  ground  or  whether  crew  men^rs 
on  the  vehicle  could  function  as  data 
monitors  tmd  fulfill  the  regulatory 
requiremoit  The  FAA  does  not  specify 
in  the  final  rule  the  precise  means  or  the 
form  in  viduch  data  is  received  by  a 
vehicle  operatic  in  order  to  remain 
compliant  with  the  regulations,  nor 
where  data  must  be  received.  Although 
telemetry  is  the  typical  means  of 
accessing  data,  particularly  for 
unmanned  systems,  the  FAA  would 
consider  acceptable  other  means  of 
monitoring  data  that  satisfy  the 
regulation.  For  example,  the  crew  of  an 
RLV  may  be  an  adequate  means  of 
monitoring  status  of  safety-critical 
systems  and  the  applicant's  procedures, 
submitted  in  acccHdance  with 
§  431.43(a)(4).  must  demonstrate  that 
using  on  board  personnel  will  be 
adequate  to  perform  the  intended 
piupose  of  the  requirement.  However, 
the  crew  would  also  be  a  safety-critical 
system  inasmuch  as  their  performance 
would  be  essential  to  safe  operation 
and,  through  the  system  safety  process, 
an  applicant  would  need  to  show  that 
risks  to  public  safety  are  sufficiently 
mitigated  in  the  event  the  crew  became 
incapacitated.  An  applicant's  system 
safety  process  would  address  the 
adequacy  of  medical  qualifications  of 
crew  members  in  the  performance  of 
safety-related  responsibilities.  Advisory 
guidance  offered  by  the  agency. 
Advisory  Circular  AC  No.  431.35-2, 
refers  to  14  CFR  part  67,  first-class 


airman  medical  certification 
requirements,  in  providing  guidance  on 
medical  qualifications  of  crew  members 
that,  if  satisfied,  may  be  relied  upon  by 
an  applicant  as  part  of  its  system  safety 
process.  The  results  of  hazard 
identification  and  risk  assessment 
analyses  woiUd  determine  whether,  and 
the  extent  to  which,  deviations  frt>m 
such  medical  qualifications  would 
contribute  to  mission  risk,  and  whether 
those  contributions  are  acceptable 
because  risk  criteria  tat  the  mission  are 
not  exceeded  or  are  sufficientiy 
mitigated. 

One  commenter  noted  that  there  may 
exist  safety-critical  systems  whose 
integrity  and  performance  cannot  be 
monitored  when  an  RLV  is  on  oibit  For 
example,  the  vehicle's  heat  shield  may 
have  been  impaired  or  compromised 
during  launch  flight  or  while  the  vehicle 
is  on  orbit.  The  FAA  acknowledges  that 
there  are  some  systems  that  may  be 
critical  to  safe  reentry  flight  of  an  RLV 
for  which  it  is  impossible  to  gather 
flight  data  prior  to  initiating  the  descent 
from  orbit  to  Earth.  For  those  systems, 
the  applicant  would  seek  relief  from  the 
requirement,  or  a  waiver,  to  conduct 
monitoring  of  such  systems  after  the 
RLV  has  been  launched.  A  grant  of  relief 
irom  the  requirement  would  be 
conditioned  upon  a  determination  by 
the  FAA  that  public  safaty  is  not 
compromised  as  a  result  For  example, 
if  an  applicant  has  performed  testing 
and  analysis  during  development  and 
before  launch  of  an  RLV  that  supports 
a  finding  that  a  system,  not  otherwise 
subject  to  monitoring,  is  sufficientiy 
reliable  then  the  requirement  to  monitor 
that  system  may  be  removed  or  waived. 

Another  comment  questioned  the 
reqiiirement  to  monitor  safety-critical 
system  status  "immediately"  before 
enabling  reentry  flight.  The  FAA  revises 
this  requirement  in  the  final  rule  to 
reflect  the  need  for  monitoring  of  such 
systems,  proximate  in  time  to  initiation 
of  reentry  flight,  in  order  to  verify 
readiness  and  capability  to  accomplish 
safe  return  to  Earth.  For  some  vehicles, 
data  obtained  one  or  peiiiaps  more  than 
one  orbit  before  de-oibit  bum  is 
initiated  will  be  sxifficient  to  achieve  the 
r^ulatory  objective  of  mitigating  risk  to 
public  safety. 

C.  Positive  Enabling  of  Fail-Safe  Reentry 

The  proposed  rules  require  an 
operator  to  issue  a  command  enabling 
reentry  of  an  RLV  from  orbit.  The 
rationale  provided  in  the  NPRM 
explains  that  positive  control  over 
reentry  flight  is  necessary  to  ensure  that 
reentry  occiu^  under  the  conditions 
necessary  to  ensure  that  risks  to  public 
safety  do  not  exceed  acceptable  levels. 
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Safety-critical  systems  must  be  verified 
for  status  and  proper  configuration, 
airspace  may  need  to  be  cleared  in  the 
reentry  corridor,  and  vehicle  operational 
constraints  must  be  satisfied,  among 
other  things,  before  reentry  flight  may 
be  initiated.  An  applicant  would  be 
required  to  submit  procedures  as  part  of 
an  application  that  ensure  conformance 
with  this  restriction. 

The  operational  restriction 
prohibiting  a  totally  autonomous  reentry 
of  an  RLV  from  orbit  generated 
numerous  comments  and  objections. 
Kistler,  in  particular,  objected  to 
requirements  that  expressly  require  a 
person  in  the  loop  stating  that  such 
requirements  would  amount  to  a  design, 
rather  than  a  performance,  standard  and 
that  autonomous  systems  should  be 
assessed  on  a  case-by-case  basis.  The 
FAA  disagrees  with  Kistler's 
characterization  of  the  requirement. 
Although  positive  enabling  is  required, 
the  FAA  does  not  dictate  how  enabling 
would  be  accomplished. 

At  the  February  11,  1999  public 
meeting  and  as  reflected  in  the 
COMSTAC  report,  industry 
representatives  argue  that  on  board 
autonomous  systems  can  be  made 
equally  effective  and  reliable  as  systems 
relying  on  personnel  on  the  ground.  The 
FAA  agrees  that  this  may  be  so  and  does 
not  intend  to  preclude  or  inhibit 
development  of  RLVs  incorporating 
innovation  in  autonomous  control. 
Current  ELV  functions  utilize  autonomy 
in  the  separation  and  ignition  of  upper 
stages,  fairing  separation  and  payload 
deployment,  and  for  non-nominal 
situations  where  human  response  is 
inacfequate,  such  as  autonomous  engine 
shutdown  to  avoid  imminent 
catastrophic  failure.  The  FAA  supports 
continued  use  and  development  of 
autonomous  systems. 

One  comment  observed  that  placing  a 
human  in  the  loop  creates  opportunities 
for  other  systems  to  fail.  Even  so,  the 
FAA  maintains  that  it  is  preferable  from 
a  safety  validation  standpoint  to  assure 
an  opportunity  exists  to  confirm 
conditions  for  safe  reentry.  Kelly 
suggested  that  each  developer  be 
allowed  to  propose  a  reentry  initiation 
approach  that  ensures  public  safety 
while  enabling  the  vehicle  developer  to 
capitalize  on  the  unique  operational 
characteristics  of  the  developer's 
concept  of  operations.  Notwithstanding 
the  benefits  of  Kelly's  proposed 
approach  to  ensuring  safe  reentry,  the 
FAA  has  great  concern  over  the 
complexity  of  autonomous  RLV  systems 
and  their  reaction  to  a  nearly  infinite 
number  of  system  failure  combinations 
that  may  occiir. 


The  FAA  is  aware  that  even  with  a 
positive  enabling  command  problems 
may  still  occur,  particularly  if  the 
command  is  based  on  poor  quality  or 
inaccurate  information.  For  example,  a 
Chinese  reentry  capsule  was 
commanded  to  fire  its  descent  motor  at 
the  proper  time;  however,  it  was  in 
reality  pointing  about  90  degrees  off  of 
its  planned  attitude.  As  a  result,  the 
vehicle  did  not  reenter  but  instead  went 
into  an  orbit  from  which  it  decayed 
about  two  and  a  half  years  later.  The 
FAA's  regulatory  approach  to  reentry 
safety  is  intended  to  avoid  problems  of 
this  nature,  to  the  extent  they  are 
foreseeable  and  predictable. 

Lockheed  Martin  commented  that  the 
proposed  rule  appears  contrary  to 
current  expendable  launch  vehicle 
practice  where  many  critical  activities, 
such  as  ignition  of  an  upper  stage,  may 
be  controlled  autonomously  within  the 
vehicle.  In  place  of  the  proposed 
requirement,  Lockheed  Martin 
recommended  changing  the  requirement 
such  that  a  positive  command  disabling 
an  RLV  would  be  required  instead  of  a 
positive  enabling  command.  The  FAA 
declines  to  adopt  the  recommendation 
because  it  would  not  allow  for  the 
positive  control  that  the  FAA  considers 
necessary.  Lockheed  Martin's  suggestion 
would  not  adequately  address  a 
situation  where,  for  example,  a 
communications  failure  results  causing 
the  vehicle  to  begin  reentry  without  an 
opportunity  to  independently  check  and 
verify  the  status  of  safety-critical 
systems. 

The  FAA  retains  the  requirement  for 
positive  enabling  of  reentry  flight  in  the 
final  rule,  and  does  so  In  the  final  rule, 
the  FAA  imposes  a  requirement  for 
positive  enabling  of  reentry  for  public 
safety  assurance  purposes  in  fulfillment 
of  its  statutory  responsibility  for  safety. 
The  FAA  believes  that  there  must  be  an 
opportunity  to  abort  reentry  flight  and 
leave  an  RLV  on  orbit  when  conditions 
for  safe  reentry  cannot  be  verified.  Sole 
reliance  by  an  operator  on  an 
autonomous  system  would  not  be 
sufficient  from  a  public  safety 
standpoint  where  safe  limits  on  public 
risk  exposure  cannot  otherwise  be 
assured  and  public  safety  could  be 
compromised.  The  final  rule  does  not 
prohibit  some  autonomous  operation  of 
an  RLV  or  reentry  vehicle.  Rather,  the 
FAA  requires  that  an  operator  verify  the 
status  of  safety-critical  systems  prior  to 
enabling  the  reentry  process.  Human 
intervention  to  issue  a  command 
enabling  reentry  of  a  vehicle  is  not 
limited  to  initiating  de-orbit  bum.  The 
reentry  process  that  is  enabled  may,  in 
fact,  be  an  autonomous  one.  Human 
intervention  may  be  accomplished  by 


flight  crew,  as  Pioneer  Rocketplane 
(Pioneer)  intends.  The  FAA  envisions 
that  the  requirement  for  a  person  in  the 
loop  to  positively  enable  reentry  might 
possibly  be  relaxed  in  the  future  as  RLV 
performance  and  flight  history  develops. 
By  establishing  regulatory  requirements 
for  human  control  for  functions  critical 
to  public  safety  at  this  early  stage  of 
RLV  development,  the  FAA  does  not 
intend  to  exclude  or  inhibit 
development  and  use  of  autonomous 
control  systems  for  RLV  nominal  flight. 

Comments  pointed  out  the 
corresponding  need  to  assure  safe  return 
to  Earth  of  vehicle  stages,  other  than 
RLVs  from  orbit,  such  as  an  expendable 
upper  stage  of  a  vehicle  where  a  multi- 
stage vehicle  is  used.  The  FAA  agrees. 
Where  a  vehicle  stage  operates 
ballistically  as  part  of  an  RLV  launch 
system,  but  is  not  itself  a  reentry 
vehicle,  the  flight  trajectory  for  laimch 
must  be  designed  such  that  expected 
casualty  criteria  for  the  mission  are  not 
exceeded.  Despite  Vela's  objection,  this 
requirement  is  not  qualitatively 
different  than  that  applicable  to  an  ELV. 
Although  the  de-orbit  of  an  ELV  upper 
stage  is  not  a  licensed  event,  its 
contribution  to  expected  casualty, 
historically  an  extremely  small  amount, 
is  considered  as  part  of  an  FAA 
licensing  determination. 

D.  Reentry  Sites 

To  further  mitigate  risk  to  public 
safety,  the  FAA  proposed  a  size 
suitability  restriction  on  the  landing 
area  designated  for  an  RLV  or  other 
reentry  vehicle.  The  size  suitability 
restriction  would  apply  to  those  areas 
designated  by  a  license  applicant  for  a 
vehicle  landing  under  nominal  and  non- 
nominal  circumstances.  It  would  also  be 
used  to  determine  whether  a  reentry  site 
operated  under  an  FAA  license  coiUd  be 
designated  by  an  RLV  or  reentry  vehicle 
operator  as  a  proposed  location  for 
reentry  of  its  vehicle. 

The  size  of  the  site  selected  as  the 
landing  area  would  have  to  be 
sufficiently  large  such  that  the  vehicle 
would  land  within  its  boimdaries  with 
a  .997  probability  rate,  assmning  no 
major  system  failure  that  would  make 
reentry  essentially  an  entirely  random 
event.  The  NPRM  referred  to  the  three- 
sigma  dispersion  of  a  vehicle  as  the 
basis  upon  which  to  calculate  the 
necessary  size  of  the  landing  area.  The 
term  "three-sigma"  refers  to  three 
standard  deviations  from  the  mean,  or 
average  point,  assuming  a  standard 
normal  distribution.  Atmospheric, 
meteorologic  and  other  external 
conditions  assumed  in  calculating  the 
three-sigma  dispersion  of  a  vehicle 
would  become  conditions  of  the 


authorization  granted  to  reenter  at  that 
location.  Alternatively,  the  area 
designated  could  be  adjusted  to 
accommodate  different  conditions  or 
variables.  , 

Reference  to  the  three-sigma 
dispersion  of  an  RLV  appears  in  two 
provisions  of  the  regulatory  text 
governing  launch  and  reentry  of  an  RLV 
(§§  431.35(d)(8)  and  431.43(b)(1)). 
Additionally,  a  licensed  operator  of  a 
reentry  site  would  be  limited  to  offering 
its  site  for  use  in  support  of  vehicle 
reentries  for  which  the  three-sigma 
dispersion  footprint  of  the  vehicle 
would  be  wholly  contained  within  the 
site.  For  an  RLV  mission  license,  an 
applicant  woxild  be  required  as  part  of 
the  system  safety  process  that  includes 
hazard  identification  and  risk 
assessment  to  provide  flight  trajectory 
analyses  for  launch  fli^t  through 
orbital  insertion  and  reentry  fli^t 
through  landing.  Flight  trajectory' 
analyses  must  include  the  three-sigma 
dispersion  of  the  vehicle.  An  applicant 
for  an  RLV  mission  license  would  also 
have  to  designate  the  area  in  which  its 
vehicle  and  any  vehicle  stage  would 
land  under  nominal  circumstances,  and 
if  an  applicant  relied  upon  the  use  of 
pre-designated  contingency  abort 
locations  to  satisfy  acceptable  risk 
criteria  for  the  mission  then  those 
locations  would  also  need  to  be 
identified.  A  designated  landing 
location,  whether  for  nominal 
operations  or  in  the  event  of  reliance  by 
an  applicant  upon  contingency  abort 
capability,  would  be  of  suitable  size 
under  the  proposed  restriction  if  997 
times  out  of  1,000  attempts,  vehicle  or 
vehicle  stage  landing  would  be  wholly 
contained  within  the  designated 
location  and  if  the  location  is 
sufficiently  large  that  it  would  contain 
all  landing  impacts,  including  debris 
dispersion,  any  toxic  release,  and 
ovwpressure  resulting  from  an 
explosion.  The  latter  requirement  means 
that  a  location  designated  to  support 
reentry  of  an  RLV  or  other  reentry 
vehicle  must  be  far  enough  away  from 
a  populated  area  such  that  debris,  toxic 
release,  and  overpressure  effects  from  an 
explosion  would  not  jeopardize  public 
safety  if  splatter  or  wind  effects  cause 
hazardous  materials  to  pass  beyond  the 
boundary  of  the  designated  location, 
even  though  a  vehicle's  landing  point 
was  within  its  boimdary.  As  an 
example,  for  a  reentry  site  that  utilizes 
a  runway  for  vehicles  that  land 
horizontally,  the  three-sigma  landing 
footprint  includes  the  point  of 
toudidown  and  the  vehicle  rollout.  In 
all  cases,  based  on  the  three-sigma 
footprint,  any  toxic  fumes  released  irom 


the  vehicle  after  landing,  in  the  case  of 
normal  operations  (e.g.,  at  end  of 
rollout)  or  in  the  event  of  vehicle 
failure,  should  remain  within  the 
reentry  site  as  well  as  any  debris  or 
adverse  overpressine  effects  from  an 
explosion. 

The  supplementary  information 
provided  in  the  NPRM  to  explain  the 
three-sigma  site  suitability  criterion 
referred  to  vehicle  maneuverability  in 
defining  the  area  that  comprises  a 
designated  reentry  location  In  doing  so, 
the  FAA  improperly  referred  to  an 
elliptical  contour,  rather  than  a 
footprint,  prompting  comments  on  the 
accuracy  of  the  .997  probability  rate 
utilized  by  the  FAA.  The  FAA  did  not 
intend  to  refer  to  within-track  and  cross- 
track  error,  necessarily  a  bivariate 
calculation  of  the  probability  of  landing 
accuracy.  Rather,  the  FAA  intends  to 
apply  a  univariate  measure  of 
acceptability  imder  which  a  reentry 
location  may  be  of  smtable  size  if  die 
vehicle  will  land  within  it  at  a  .997 
probability  rate.  Statistically,  the  three- 
sigma  dispersion  limitation  means  that 
no  more  man  3  out  of  1000  landings 
from  an  RLV  reentry  would  lie  outside 
of  the  designated  location. 

Kistler  commented  that  the  FAA 
needs  to  identify  the  contributors  to  the 
three-sigma  dispersion  of  a  vehicle  or 
agree  to  negotiate  them  with  an 
applicant.  Dispersion  factors  may  vary 
for  different  vehicles;  therefore,  the  FAA 
declines  to  list  them  in  this  regulation. 
Instead,  dispersion  fectors  woidd  be 
identified  by  an  applicant  as  part  of  its 
hazard  identification  and  risk 
assessment  and  evaluated  by  the  FAA 
through  the  licensing  process.  As  part  of 
that  process,  the  FAA  would  determine 
whemer  all  significant  contributors  to  a 
vehicle's  three-sigma  dispersion  have 
been  identified. 

From  the  jperspective  of  ensuring 
aeronautical  operations  are  not 
jeopardized  by  RLVs,  the  Aircraft 
Owners  and  Pilots  Association  (AOPA) 
observed  that  RLV  controllability  during 
launch  flight  is  much  better  than  during 
reentry  flight  and  that  vehicle  design 
and  technology  should  accommodate 
the  impacts  of  meteorological 
conditions  on  a  vehicle's  three-sigma 
dispersion.  The  FAA  understands  that 
RLVs  will  be  of  varying  controllability 
during  reentry  flight,  depending  upon 
the  technology  employed.  RLVs  that  can 
be  controlled  more  precisely  should 
exhibit  smaller  dispersion  patterns 
along  their  trajectory  because  of  the 
operator's  ability  to  maneuver  them  and 
lessen  the  efiiacts  of  perturbing 
atmospheric  forces.  Vehicles  need  not 
have  wings  to  be  maneuverable.  A 
capsule  that  is  a  reentry  vehicle  coidd 


act  as  a  lifting  body  during  reentry  flight 
and  gain  some  degree  of 
maneuverability. 

AOPA  commented  and  NorthStar 
Spaceport  Corporation  (NorthStar) 
echoed  concern  that  meteorologic  forces 
may  affect  three-sigma  trajectory 
dispersion.  The  FAA  agrees  and  notes 
that  other  contributors  to  trajectory 
dispersion  must  also  be  identified  as 
part  of  an  applicant's  hazard 
identification  and  risk  assessment. 
These  may  include  the  duration  and 
angle  of  de-orbit  bum,  as  well  as  the 
accuracy  with  which  dispersion 
modeling  is  pOTfonned.  Variables  such 
as  those  listed  in  this  paragraph  may 
become  part  of  the  conditions  imdar 
which  reentry  would  be  authorized.  For 
example,  if  vehicle  operational 
characteristics  were  assessed  assuming 
certain  wind  conditions,  reentry  would 
not  be  allowed  at  a  time  when  diose 
conditions  did  not  exist 

Trajectory  dispersion  modeling  for 
RLVs  and  other  reentry  vehicles  during 
nominal  and  non-noindnal  flight  may 
also  be  useful  to  the  FAA  in 
determining  appropriate  airspace 
clearances.  Comm«its  to  the  NPRM 
suggested  that  use  of  a  reentry  corridor 
or  box  within  which  an  RLV  reenters 
controlled  airspace,  and  the  three-sigma 
dispersion  of  a  vehicle  would  assist  in 
defining  that  area.  Vela  commented  that 
aircraft-like  RLVs  that  are  controlled 
through  reentry  flight  would  require 
clearance  comparwle  to  similar  aircraft 
whereas  a  ballistic  reentry  of  a  capsule- 
like vehicle  would  likely  require  a  larger 
clearance  zone. 

Operation  of  RLVs  within  the  national 
airspace  system  is  undOT  review  by  the 
FAA  as  tfaie  agency  develops  its  concept 
of  operations  for  an  integrated  air  and 
space  traffic  management  system.  It  is 
beyond  the  scope  of  this  rulemaking  to 
stipulate  how  airspace  clearances  will 
be  designed  and  implemented  by  the 
FAA  to  accommodate  emerging  RLV 
and  reentry  vehicle  traffic. 

Kistler  expressed  concern  over  the 
three-sigma  dispersion  size  suitability 
reqiiirement  of  a  reentry  site,  as 
expressed  in  the  draft  interim  safefy 
guidance,  noting  the  cost  of  preparing 
an  entire  site  for  vehicle  landing.  The 
FAA  imposes  no  requirement  that  an 
entire  location  be  leveled  or  otherwise 
prepared  to  "host"  the  landing  of  an 
RLV  or  other  reentry  vehicle.  The 
maimer  in  which  a  landing  site  is 
prepared  may  affect  mission  success  in 
termsof  the  ability  of  a  vehicle  to 
withstand  landing  impacts  but  is  not 
dictated  by  the  FAA  in  this  rule.  The 
size  requirement  imposed  upon  a 
landing  site  is  determined  for  the 
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piupose  of  protecting  the  public,  not  the 
vehicle,  from  landing  effects. 

In  summary,  and  in  response  to 
AOPA's  and  Kistler's  comments,  the 
FAA's  concern  with  respect  to  the  three- 
sigma  dispersion  of  an  RLV  or  other 
reentry  vehicle  is  two-fold.  First,  the 
risk  of  a  non-nominal  trajectory  and  the 
resultant  dispersion  of  a  vehicle  in  the 
event  of  feilure  must  be  addressed  as 
part  of  the  system  safety  process 
employed  by  an  applicant,  typically 
thmiigh  hazard  identification  and  risk 
assessment,  to  ensure  that  risk  to  public 
safety  is  contained  at  an  acceptable 
level.  Second,  risk  of  an  errant,  off-site 
landing  must  be  limited  in  the  interest 
of  public  safety.  Accordingly,  an 
applicant  must  designate  an  appropriate 
location  at  which  its  vehicle  will  land 
with  a  sufficient  degree  of 
predictability,  established  by  this  final 
rule  as  997  out  of  1,000  landing 
attempts.  Size  of  the  location  is  not  the 
sole  determinant  of  suitability.  The 
consequences  of  a  vehicle  landing  in  a 
designated  location  must  also  be 
contained  vtdthin  the  site  or  sufficiently 
removed  from  public  exposure  for  the 
site  to  be  suitably  located.  As  illustrated 
above,  an  RLV  that  lands  on  a  runway 
touches  down  in  one  spot  but  continues 
to  roll.  The  area  required  for  continuing 
roll  of  the  vehicle  must  be  controlled 
area  that  does  not  expose  the  public  to 
risk  or  it  must  be  part  of  the  designated 
location  itself.  Similarly,  a  narrow 
landing  location  may  not  be  appropriate 
if  toxic  fumes  released  upon  landing 
coiild  be  blown  outside  of  the  location 
or  a  controlled  area  such  that  the  public 
is  exposed  to  them.  The  final  rules 
retain  the  operational  restrictions 
proposed  with  respect  to  suitability  of  a 
location  designated  for  an  RLV  or  other 
reentry  vehicle  landing,  including 
contingency  abort  locations  in  the  event 
a  licensee  designates  one  or  more  such 
locations  as  part  of  its  application. 

Scope  of  RLV  Nfission  and  Reentry 
Licensing  Under  the  Final  Rule 

The  FAA's  proposed  approach  to 
combining  launch  and  reentry 
authorization  in  a  single  license 
covering  an  RLV  mission  was  endorsed 
by  a  number  of  comments.  However,  the 
scope  of  licensed  activity,  as  described 
in  the  NPRM,  prompted  a  good  deal  of 
discussion  in  die  comments.  Many  more 
detailed  conunents  on  the  appropriate 
scope  of  FAA  licensing  authority  were 
received  in  response  to  proposed  rules 
governing  reentry  financial 
responsibility.  Accordingly,  a  more 
complete  discussion  of  RLV  launch  and 
reentry  licensing  coverage  appears  in 
the  companion  rulemaking. 


1.  Comments  on  Scope  of  ELV  Launch 
Authorization. 

The  NPRM  proposed  to  continue 
inclusion  of  pre-flight  ground 
operations  beginning  with  the  arrival  of 
a  launch  vehicle  or  payload  at  a  U.S. 
laimch  site  in  the  definition  of  latmch, 
as  codified  at  14  CFR  401.5,  for 
purposes  of  licensing  an  RLV  mission. 
USA  took  issue  with  the  definition  of 
"laimch"  codified  in  final  rules  at  14 
CFR  401.5.  despite  statutory  direction 
that  the  term  "launch"  includes 
activities  involved  in  the  preparation  of 
a  launch  vehicle  and  payload  for 
launch,  when  those  activities  take  place 
at  a  laimch  site  in  the  United  States.  49 
U.S.C.  70102(3).  USA  recommended 
that  launch  begins  wh«i  an  operator 
places  a  vehicle  at  the  launch  pad  with 
the  intent  to  launch  the  vehicle.  B-G 
commented  against  licensing  of  pre- 
fiight  ground  operations  before  the 
launch  vehicle  is  loaded  with 
propellants  or  other  hazardous  materials 
because  worker  safety  during  the 
conduct  of  such  operations  is  otherwise 
regulated  by  the  Occupational  Safety 
Health  Administration  (OSHA). 
Moreover,  including  such  operations  as 
part  of  a  launch  would  subject  them  to 
additional  environmental  scrutiny, 
according  to  B-G.  B-G  recommended 
that  launch  begins  when  the  vehicle  is 
loaded  with  propellants  or  other 
hazardous  materials. 

Lockheed  Martin  and  NorthStar 
specifically  endorsed  inclusion  of 
ground  operations,  before  and  after  RLV 
flight,  as  part  of  licensed  launch, 
activity;  however,  NorthStar  would  not 
be  particular  about  whether  post-flight 
ground  operations  and  vehicle 
remediation,  if  any,  would  be 
considered  part  of  licensed  reentry  or 
the  next  licensed  launch.  ERPS 
similarly  viewed  pre-flight  operations 
and  post-flight  operations  after  an  RLV 
returns  to  Earth  as  properly  within  the 
FAA's  licensing  authority;  however, 
maintenance  unrelated  to  a  particular 
flight  would  not  be  licensed  activity  in 
its  view. 

In  this  final  rule,  the  FAA  does  not 
intend  to  redefine  the  commencement  of 
a  licensed  launch  for  purposes  of  an 
RLV  mission.  Pre-flight  operations  at  a 
launch  site  are  regulated  by  the  FAA  as 
part  of  launch,  consistent  with  the 
CSLA  definition,  because  of  the  risks 
posed  to  public  safety  and  the  safety  of 
property.  For  purposes  of  pre-flight 
safety  and  risk,  the  FAA  makes  no 
distinction  between  an  RLV  and  an  ELV 
launch. 

Comments  on  the  definition  of  launch 
included  a  number  of  recommendations 
governing  the  end  of  launch  flight  for 


purposes  of  FAA  licensing  jurisdiction. 
B-G  suggested  retaining  the  licensee's 
last  exercise  of  control  over  its  launch 
vehicle  for  a  suborbital  launch  vehicle. 
For  an  orbital  vehicle,  B-G  suggested 
that  launch  ends  when  a  vehicle  is 
placed  in  a  long-lived  orbit,  defined  as 
30  days  or  more  or  the  last  exercise  of 
control,  whichever  comes  first.  Vela 
commented  that  using  the  ELV 
definition  of  launch  is  inappropriate  for 
an  RLV  because  an  RLV  may  rely  upon 
autonomous  systems,  such  that  the 
vehicle  is  no  longer  under  the  operator's 
control  although  flight  continues,  and 
because  an  RLV  would  be  "launched" 
when  it  lands  as  part  of  a  reentry 
because  it  has  arrived  at  the  launch 
site.B  ERPS  recommends  a  three-phased 
approach  to  an  RLV  mission  consisting 
of  a  launch,  on  orbit  and  reentry  phase. 
The  launch  phase  would  be  defined  as 
ending  at  the  conclusion  of  powered 
flight,  when  the  vehicle  has  attained  its 
intended  initial  orbit,  or  its  intended 
suborbital  trajectory.  Under  the  ERPS 
definition  of  launch,  payload 
deployment,  the  event  proposed  by  the 
FAA  as  marking  the  end  of  licensed 
launch  of  a  typical  RLV,  would  be  an 
on-orbit  operation  not  subject  to  FAA 
licensing. 

The  FAA  disagrees  with  B-G's  and 
Vela's  comments  and  agrees  to  some 
extent  with  the  phased  approach 
suggested  by  ERPS  for  an  RLV  mission, 
{iowever,  as  explained  in  greater  detail 
in  the  companion  rulemaidng  governing 
reentry  financial  responsibility,  the  FAA 
explains  that  the  end  of  an  orbital  RLV 
launch  is  defined  at  payload 
deplojrment  for  RLVs  having  payload 
deployment  as  a  mission  objective.  For 
other  RLV  missions,  the  launch  phase 
concludes  upon  completion  of  one  orbit 
in  steady-state  condition  at  the  location 
intended  by  the  licensee. 

TGV  sought  clarification  of  the 
definition  of  the  term  launch  such  that 
it  would  exclude  low  energy  test  flights 
that  remain  within  the  atmosphere 
below  an  altitude  of  50,000  feet.  The 
FAA  virill  not  prejudge  whether  a  flight 
test  requires  FAA  licensing  or  may  be 
accomplished  under  an  experimental 
airworthiness  certificate.  Such  decisions 
will  be  made  on  an  individual  basis  to 
ensure  consistency  with  FAA  statutory 
authority  and  direction. 

2.  Comments  on  Scope  of  Reentry 
Authorization. 

The  NPRM  proposed  to  define 
"reentry"  to  include  those  on-orbit 


«The  companion  rulemaking  governing  reentry 
financial  differentiates  between  vehicle  landing  at 
a  reentry  site  and  arrival  of  a  launch  vehicle  at  the 
gate  of  a  launch  site  for  purposes  of  implementing 
FAA  launch  licensing  authority. 


activities  conducted  to  determine 
reentry  readiness  and  that  are  unique  to 
reentry  and  critical  to  ensuring  public 
health  and  safety  and  the  safety  of 
property  during  reentry. 

IGsUer  commented  that  the  definition 
of  reentry  is  unnecessarily  broad  and 
could  lead  to  licensing  of  all  on-orbit 
activities.  Kistler  proposes  two 
alternative  definitions.  The  first  would 
define  reentry  to  begin  upon  creation  of 
an  HP.  The  second  alternative  would 
include  checkout  for  the  deorbit 
maneuver.  ERPS  commented  that  for  an 
RLV  in  low  Earth  orbit,  reentry  begins 
at  preparation  for  retrofire.  For  other 
vehicles,  reentry  begins  at  preparation 
for  atmospheric  interface.  Examples  of 
such  other  vehicles  include  those  on 
suborbital  trajectories  that  do  not 
require  retrofire  to  reenter,  vehicles  in 
geosynchronous  orbit  for  which  retrofire 
occurs  hours  before  atmospheric 
interface,  and  vehicles  returning  bom 
the  Moon  for  which  retrofire  would 
occur  days  before  atmospheric  interface. 

To  summarize  the  FAA's  response  to 
comments  on  the  appropriate  scope  of 
FAA  reentry  licensing,  die  FAA  has 
determined  that  its  licensing  authority 
must  cover  reentry  readiness  activities 
conducted  on  orbit  in  order  to  ensure 
that  the  FAA  fulfills  its  public  safety 
mandate.  The  definition  of  reenter 
codified  in  this  final  rule  includes  those 
activities  and  the  licensing  process 
would  be  utilized  to  identify  when 
those  activities  begin  for  a  particular 
vehicle  or  reentry  proposal.  A  more 
complete  discussion  of  FAA  licensing 
authority  over  reentry  appears  in  the 
companion  rulemaking  governing 
reentry  financial  responsibility. 

The  FAA  understands  that  there  are 
activities  conducted  on  orbit  that  are 
part  of  reentry  readiness  and  would  fall 
within  the  definition  of  reentry  except 
that  they  may  also  be  performed  for 
other  mission  purposes  and  are 
therefore  not  "unique"  to  reentry. 
Accordingly,  as  explained  in  greater 
detail  in  die  companion  ruleinaking,  the 
FAA  modifies  the  defiiution  of  reentry 
in  the  final  rule  to  more  accurately 
delimit  those  activities  that  may  be 
comprehended  by  the  FAA's  licensing 
authority  and  has  removed  reference  to 
"unique"  activities. 

The  FAA  requested  public  comment 
on  the  appropriate  commencement  of 
licensed  reentry  when  reentry  has  been 
delayed  by  design  for  an  extended 
duration.  For  delayed  reentry  by  design, 
Kelly  suggested  that  reentry  begins  with 
initiation  of  procedures  for  reentry 
preparation.  The  FAA  considers  that 
Kelly's  suggestion  is  qualitatively 
consistent  with  the  definition  proposed 
in  the  NPRM  imder  which  reentry 


includes  activities  conducted  in  space 
to  determine  reentry  readiness. 

Kelly  urged  that  licensed  reentry  ends 
when  an  RLV  touches  dovni  on  E^rth. 
However,  the  FAA  has  determined  that 
ground  operations  performed  to  secure 
a  vehicle  upon  its  return  to  Earth  would 
properly  be  part  of  licensed  activity  to 
ensure  that  public  safety  is  not 
jeopardized  by  an  RLV  that  has  landed. 
Securing  a  vehicle  would  include 
activities  performed  to  ensure  that 
hazardous  materials  on  board  the 
vehicle  will  not  be  inadvertenUy 
released  and  expose  the  public  to  risk. 
Propellants  may  need  to  be  removed 
from  the  vehicle  and  other  hazardous  or 
toxic  substance^  must  be  contained.  The 
definition  of  the  term  "reenter"  is 
clarified  in  the  final  rule  to  include 
post-flight  ground  operations  necessary 
to  render  an  RLV  or  other  reentry 
vehicle  safe  to  the  public. 

Section-by-Secdon  Anofysis  and 
Summary  of  Additional  Comments 

Summarized  in  this  section  are 
comments  addressing  particular 
provisions  of  the  proposed  rule  and 
additional  analysis  of  some  alternatives 
considered  by  the  FAA  in  issuing  final 
rules.  Additional  explanation  and 
clarification  of  certain  provisions  of  the 
rule  is  are  also  provided.  Sections  are 
described  and  discussed  in  numerical 
order;  however,  nonsubstantive  changes 
in  the  regulatory  text  of  the  final  rule  are 
not  specifically  identified. 

Section  400.2    Scope 

Section  400.2  identifies  the  scope  of 
regulations  presented  in  14  CFR  Chapter 
in  as  commercial  space  transportation 
activities  subject  to  49  U.S.C.  Subtitle 
DC,  chapter  701.  As  proposed,  §  400.2 
would  exclude  "exempted-class  rocket 
activities"  frtim  covraage  under  14  CFR 
Chapter  m.  Referance  to  "exempted- 
class"  was  intended  to  mean  those 
activities  not  subject  to  FAA  licensing. 
Since  1988.  activities  not  subject  to  FAA 
licensing  under  14  CFR  400.2  have  been 
identified  as  amateur  rocket  activities 
and  space  activities  carried  out  by  the 
United  States  Government  on  behalf  of 
the  United  States  Government.  Instead 
of  adding  a  new  term  to  the  regulations, 
the  final  rule  reverts  to  the  1988 
formulation  of  activities  for  which  an 
FAA  license  is  not  required. 

Section  401.5    Definitions 

These  follovdng  new  terms  are  the 
same  as  those  introduced  in  the  NPRM 
in  §  401.5.  They  are  "contingency 
abort,"  "emergency  abort,"  "flight  safety 
system,"  "operation  of  a  reentry  site," 
"reenter,"  "reentry  accident,"  "reentry 
incident,"  "reentry  operator,"  "reentry 


site,"  "reentry  vehicle,"  "reusable 
launch  vehicle,"  "safety-critical,"  and 
"vehicle  safety  operations  personnel." 
The  term  "mishap"  is  revised  to  include 
reentry  events. 

The  NPRM  inadvertentiy  failed  to 
make  a  distinction  in  the  definition  of 
"launch"  between  the  end  of  ELV  flight 
and  RLV  flight,  although  it  was 
described  in  the  supplementary 
information.  In  the  final  rule,  the  FAA 
clarifies  that  for  purposes  of  an  ELV 
launch,  flight  ends  aiter  the  licensee's 
last  exercise  of  control  over  its  launch 
vehicle.  For  purposes  of  an  orbital  RLV 
launch,  flight  ends  after  deployment  of 
a  payload  for  an  RLV  having  payload 
deployment  as  a  mission  objective.  For 
other  orbital  RLVs,  flight  ends  upon 
completion  of  the  first  sustained, 
steady-state  orbit,  at  the  intended 
location  of  the  RLV. 

The  final  rule  defines  the  term 
"reenter"  differendy  from  that 
proposed.  For  purposes  of  clarity,  the 
term  defined  also  includes  the  noun 
form,  "reentry."  "Reenter,  reentry" 
includes  activities  conducted  to 
determine  reentry  readiness  that  are 
critical  to  ensuring  public  health  and 
safety  and  the  safety  of  property  during 
reentry  flight.  Howevra,  reentry 
readiness  activities  need  not  be  unique 
to  reentry  .in  order  to  be  included  as  part 
of  a  licensed  reentry.  They  must, 
however,  be  performed  for  the  express 
purpose  of  initiating  reentry  and  must 
be  safety-critical  from  a  public  safety 
perspective  to  be  included  as  licensed 
activity.  "Reenter;  reentry"  consists  of 
those  on-orbit  activities  just  described, 
reentry  or  descent  flight  and  certain 
ground  operations  after  landing  on  Earth 
to  ensure  a  reentry  vehicle  will  not  pose 
a  threat  to  public  health  and  safety  and 
the  safety  of  property.  The  definition  of 
"reenter;  reentry"  is  clarified  to  remove 
reference  to  activities  unique  to  reentry 
and  include  specific  reference  to  post- 
landing  groimd  operations.  The 
interested  public  is  referred  to  the 
comprehensive  discussion  of  activities 
comprehended  by  the  term  "reentry" 
that  appears  in  the  companion 
rulemaking  governing  reentry  financial 
responsibiU^. 

'Tlight  safety  system"  is  a  defined 
term,  abbreviated  as  FSS  for  ease  of 
reference  in  the  supplementary 
information  portion  of  the  NPRM.  The 
AOPA  recommends  use  of  another 
abbreviation  to  avoid  confusion  vtrith 
"flight  service  station,"  a  term  used  in 
the  Federal  Aviation  Regulations 
codified  at  14  CFR  parts  1-198.  The 
FAA  makes  no  change  to  the  final  rule 
on  the  basis  of  the  comment  because  no 
confusion  in  terminology  has  been 
evidenced  to  date.  The  FAA  will 
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reconsider  this  tenninology  if  a  problem 
becomes  apparent. 

"Hazardous  materials"  is  defined  to 
mean  those  identified  as  hazardous 
materials  in  49  CFR  172.101.  B-G 
commented  that  the  definition  should 
be  limited  to  hazardous  materials  under 
49  CFR  172.101,  as  applied  to  cargo 
aircraft.  49  CFR  172.101  contains  a  table 
of  hazardous  materials  for  the  purpose 
of  transportation  of  those  materials. 
Materials  are  identified  by  hazard  class 
and  the  table  further  references 
requirements  applicable  to  labeling, 
packaging,  and  quantity  limits  of  those 
materials  aboard  aircraft.  However,  any 
materials  listed  in  the  table  are 
considered  hazardous  for  purposes  of  14 
CFR  chapter  III  and  no  change  is  made 
to  the  definition  in  the  final  rule. 

The  NPRM  defined  "operation  of  a 
reentry  site"  in  a  maimer  similar  to 
"operation  of  a  launch  site."  NorthStar 
suggested  removing  reference  to  "safety 
operations"  from  both  definitions  and 
replacing  it  with  the  phrase  "licensed 
operations."  The  FAA  uses  the  term 
"safety  operations"  to  denote  those 
activities  conducted  at  a  laimch  or 
reentry  site  that  may  pose  a  risk  to 
public  health  and  safety  and  the  safety 
of  property  and  for  which  licensing  is 
therefore  required.  Other  activities, 
although  conducted  at  a  launch  or 
reentry  site,  may  not  require  regulatory 
oversight  by  the  FAA.  Reference  to 
"safety  operations"  is  therefore  retained 
in  the  final  rule  definitions. 

ACTA  suggested  that  the  term  "safety- 
critical"  in  the  context  of  demonstrating 
acceptable  RLV  mission  risk  should  be 
limited  to  that  which  has  a  direct 
potential  effect  on  public  safety.  The 
FAA  agrees  and  has  adjusted  the 
definition  to  clarify  that  safety-critical 
means  critical  to  public  safety. 

Kelly  and  ERPS  proposed  additional 
terms  for  possible  inclusion  in  §  401.5. 
Kelly  suggested  adding  a  definition  of 
"exempted-class  rocket  activities."  The 
FAA  has  removed  reference  to 
exempted  class  rocket  activities  that 
appeared  in  proposed  §400.2  and  there 
is  no  longer  a  need  to  define  the  term. 
Kelly  also  suggested  adding  definitions 
for  "expectation  of  casualty"  and 
"impacted  landmass."  The  final  rule 
refers  to  acceptable  risk,  which  is 
measured  in  terms  of  the  expected 
average  niunber  of  casualties  to  the 
collective  members  of  the  public 
exposed  to  debris  impact  hazards.  An 
FAA  Advisory  Circular,  AC  No.  431.35- 
1 ,  provides  detailed  guidance  on  how 
casualty  expectation  may  be  calculated 
for  purposes  of  operating  a  launch  or 
reentry  vehicle.  Accordingly,  the  FAA 
does  not  agree  that  further  definition  of 
the  term  "expectation  of  casualty"  is 


required.  The  FAA  also  does  not  find  a 
need  to  define  "impacted  landmass,"  as 
that  term  appears  only  in  explanatory 
information  and  not  the  rwdatory  text. 

ERPS,  Orbital  Sciences  Corporation 
(Orbital  Sciences)  and  Pioneer 
Rocketplane  suggested  delimiting  where 
"outer  space"  begins.  The  CSLA  defines 
"launch"  as  "to  place  or  try  to  place  a 
laimch  vehicle  or  reentry  vehicle  and 
any  payload  from  Earth-— (A)  in  a 
suborbital  trajectory;  (B)  in  Earth  orbit 
in  outer  space;  or  (C)  otherwise  in  outer 
space,*  *  *"  49  U.S.C.  70102(3). 
"Reenter"  and  "reentry"  means  to 
retiom  or  attempt  to  return, 
purposefully,  a  reentry  vehicle  and  its 
payload,  if  any,  fi-om  Earth  orbit  or  from 
outer  space  to  Earth.  49  U.S.C. 
70102(10).  The  reference  to  "otherwise, 
in  outer  space"  may  include 
interplanetary  missions  or  travel  to  the 
Moon.  A  suborbitally  operated  RLV  may 
be  regarded  solely  as  launch  of  a  launch 
vehicle,  although  for  licensing  and 
regulatory  purposes  the  FAA  has 
determined  to  license  suborbital  RLVs 
imder  the  RLV  mission  licensing 
regulations  in  order  to  ensure  a 
consistent  approach  to  safety  issues 
presented  by  intact  landing  of  a  vehicle 
designed  to  siuvive  atmospheric  forces. 
Thus,  for  piuposes  of  safety  regulation 
and  licensing,  the  difference  between  an 
RLV  reentry  that  is  conducted 
suborbitally  from  one  that  begins  on 
Earth  orbit  is  a  distinction  without  a 
difference.  As  RLVs  develop,  the  FAA 
would  evolve  a  regulatory  program  that 
accommodates  deep  space  exploration 
and  transportation.  For  the  near  term, 
RLV  missions  chiefly  target  low  Earth 
orbit  and  the  final  rule  focuses 
principally  on  safety  issues  posed  by 
such  mission.  Accordingly,  it  is  not 
necessary  to  propose  a  delimitation  of 
outer  space  in  the  final  rule. 

hi  a  similar  vein,  NorthStar  suggested 
defining  "payload"  to  mean  an  object 
that  a  person  undertakes  to  place  in 
space,  rather  than  outer  space.  Although 
the  FAA  may  agree  with  die  suggestion, 
the  agency  retains  the  current  definition 
of  "payload"  in  the  final  rule  simply  to 
reflect  the  statutory  definition  that 
appears  at  49  U.S.C.  70102(8). 

Orbital  Sciences  pointed  out  that 
because  the  definition  of  "reentry  site" 
refers  to  reentry  vehicles,  the  landing 
site  of  booster  stages  of  an  RLV  that  do 
not  reach  Earth  orbit  are  not  regulated. 
The  final  rule  does,  in  fact,  provide 
criteria  for  suitable  and  attainable 
locations  for  vehicle  staging  impacts 
under  §  431.43(b).  Therefore,  a  separate 
license  is  not  required  for  a  person  to 
offer  use  of  a  location  at  which  a  vehicle 
stage  may  land  although  the  location 
must  satisfy  safety  and  environmental 


criteria  imder  RLV  mission  or  reentry 
licensing  criteria. 

Section  404.1     Scope 

As  in  §  400.2  of  the  final  rule,  the 
FAA  replaces  reference  to  "launch" 
with  "transportation"  in  describing  the 
extent  of  activities  to  which  part  404 
applies.  Part  404  provides  the  agency's 
procedures  for  issuing  implementing 
regulations. 

Section  404.3    Filing  of  Petitions  to  the 
Associate  Administrator 

Section  404.3  is  revised  to  include 
rulemaking  petitions  regarding  reentry 
and  operation  of  a  reentry  site. 

Section  405.1    Monitoring  of  Licensed 
and  Other  Activities 

Section  405.1  provides  that  reentry 
sites  and  reentry  vehicle  manufacturing, 
testing,  assembly  and  production 
facilities  are  subject  to  FAA  monitoring 
and  observation.  The  FAA  may  monitor 
licensee  or  contractor  facilities  at  which 
a  payload  is  integrated  with  a  laimch  or 
reentry  vehicle.  NorthStar  objected  to 
FAA  monitoring  authority  with  respect 
to  payloads  otherwise  unlicensed  by  a 
Federal  agency  and  for  which  a 
favorable  payload  determination  has 
been  granted.  NorthStar's  comments 
focused  on  how  monitoring  and 
observation  of  payloads  would  affect  the 
launch  industry  in  terms  of  economy, 
fairness,  and  privacy. 

Under  the  CSLA,  the  FAA  retains 
certain  responsibility  with  respect  to 
payloads  to  ensure  that  their  launch  or 
reentry  does  not  jeopardize  public 
health  and  safety,  the  safety  of  property 
or  national  interests  of  the  United 
States.  To  fulfill  this  safety 
responsibility,  the  CSLA  expressly 
grants  the  Secretary  of  Transportation 
legal  authority  to  place  a  government 
officer  or  other  observer  at  a  site  at 
which  a  payload  is  integrated  with  a 
launch  or  reentry  vehicle  and  directs  the 
licensee  to  cooperate  with  the  observer. 
The  final  rule  reflects  the  agency's 
statutory  authority  with  respect  to 
monitoring  activities  involving  payloads 
and  no  change  is  made  to  this  provision 
in  the  final  rule. 

USA  commented  that  information 
learned  as  a  result  of  monitoring 
activities  be  subject  to  the 
confidentiality  and  non-disclosure 
requirements  accorded  a  license 
application  under  §413.9.  The  FAA 
agrees  that  trade  secrets  or  proprietary 
commercial  or  financial  data  disclosed 
to  the  agency  imdw  its  statutory 
authority  shall  be  accorded  confidential 
treatment  upon  request.  The  CSLA 
allows  disclosure  of  such  information 
only  where  its  non-disclosure  is 


determined  by  the  Secretary  to  be  in 
contrary  to  the  public  or  national 
interest.  49  U.S.C.  70114.  Given  the 
statutory  limitation  on  disclosure  of 
such  information,  the  FAA  does  not 
agree  that  it  is  necessary  to  include 
additional  confidentiality  and  non- 
disclosure restrictions  in  the  final  rule 
governing  monitoring  of  Ucensed 
activity. 

Section  405.5    Emergency  Orders 

•     Section  405.5  is  amended  by  adding 
reentry  and  operation  of  a  reentry  site  to 
the  agency's  authority  to  terminate, 
prohibit  or  susp'^nd  licensed  activity. 

Section  406.1    Hearings 

Section  406.1,  as  revised,  reflects  the 
rights  of  an  owner  or  operator  of  a 
reentry  payload,  as  well  as  any  licensee, 
to  a  hearing. 

Section  413.1     Scope 

The  application  procedures  of  part 
413  of  14  CFR  Chapter  III  also  apply  to 
applications  for  a  license,  or  transfer  or 
an  existing  license,  to  reenter  a  reentry 
vehicle  or  to  operate  a  reentry  site,  as 
reflected  in  the  final  rule. 

Section  413.3    Who  Must  Obtain  a 
License 

Section  413.3  specifies  that  any 
person  must  obtain  a  license  to  reenter 
a  reentry  vehicle  or  operate  a  reentry 
site  in  the  United  States  and  that  a  U.S. 
citizen,  as  defined  in  14  CFR  401.5, 
must  obtain  a  license  to  reenter  a 
reentry  vehicle  or  operate  a  reentry  site 
outside  of  the  United  States.  Reentry 
and  reentry  site  licensing  requirements 
for  foreign  entities  in  which  a  U.S. 
citizen  has  a  controlling  interest  are  also 
specified  and  are  comparable  to  those 
currenUy  applicable  to  a  launch  and 
operation  of  a  laiuichsite  by  such 
entities. 

USA  sought  clarification  of  the 
licensing  requirement  fcNT  reentry  of  a 
reentry  vehicle  launched  by  using  a 
foreign  owned  or  controlled  laimch 
vehicle.  Section  413.3,  as  proposed  in 
the  NPRM  and  codified  in  the  final  rule, 
adequately  covers  such  situations.  An 
FAA  license  is  required  for  any  person 
to  reenter  a  reentry  vehicle  in  the 
United  States  and  an  FAA  license  is 
required  for  a  U.S.  citizen  to  reenter  a 
reentry  vehicle  anywhere  in  the  world, 
regardless  of  the  location  at  which  its 
launch  occurred.  Under  part  435  of  the 
final  rule,  acceptable  risk  for  such  a 
reentry  would  take  into  account  the  risk 
associated  with  its  launch.  Where  a 
reentry  vehicle  is  launched  abroad  by  a 
foreign  entity  and  its  operator  seeks  a 
license  to  reenter  in  the  United  States, 
the  FAA  would  require  certain  data  of 


the  launch  provider  upon  which  the 
FAA  may  determine  acceptable  risk  for 
the  proposed  reentry  is  not  exceeded, 
even  though  the  launch  would  not  be 
subject  to  FAA  licensing.  The  laimch 
provider  woidd  not  be  subject  to  FAA 
regulatory  authority  and  cannot  be 
compelled  to  cooperate  with  the  FAA, 
however.  As  a  practical  matter,  absent  a 
sufficient  basis  upon  which  the  FAA 
may  determine  acceptable  risk  is  not 
exceeded,  the  FAA  would  be  unwilling 
to  license  the  reentry. 

Section  413.5    Pre-Application 
Consultation 

No  change  was  proposed  to  §  413.5  in 
the  NPRM;  however,  USA  suggested  a 
more  detailed  statement  in  the 
regulation  as  to  the  data  the  launch 
operator  should  have  available  when 
consiUting  with  the  FAA.  The  FAA  uses 
pre-application  consultation  as  an 
important  means  of  identifying  the  data 
that  will  be  required  as  part  of  an 
application  for  a  license.  The  "flesh  on 
the  bones"  sought  by  USA  in  its 
comment  is  derived  through  this 
informal  consultative  process  which  has 
worked  successfully  in  identifying 
issues  and  data  requirements  associated 
with  individual  licensing  proposals. 

Section  415.1     Scope 

Section  415.1  of  the  final  rule  limits 
the  scope  of  part  415  to  requirements 
pertaining  to  licenses  for  launch  of  an 
ELV  or  otiher  launch  vehicle  that  is  not 
an  RLV.  It  refers  the  reader  to  part  431 
of  14  CFR  Gba:p\iex  DI,  subchapter  C, 
"Licensing,"  for  RLV  mission  license 
requirements. 

Part  431  Launch  and  Reentry  of  a 
Reusable  Launch  Vehicle  (RLV) 

Part  431  of  the  final  rule  sets  forth 
comprehensive  requirements  applicable 
to  obtaining  an  RLV  mission  license  and 
requirements  for  remaining  in 
compliance  with  the  license.  A 
licensing  determination  for  an  RLV 
mission  is  based  upon  a  number  of 
approvals  that  must  be  granted  by  the 
FAA  before  it  can  issue  a  license. 
Requirements  for  obtaining  approvals 
are  contained  in  subpart  B  (Policy 
Review  and  Approval  for  Laimch  and 
Reentry  of  a  Reusable  Launch  Vehicle), 
subpart  C  (Safety  Review  and  Approval 
for  TjHinrh  and  Reentry  of  a  Reusable 
Launch  Vehicle),  subpart  D  (Payload 
Reentry  Review  and  Determination), 
and  subpart  F  (Environmental  Review). 
Requirements  for  obtaining  approval  to 
launch  a  payload  appear  in  14  CFR  part 
415.  A  licensee  authorized  to  conduct 
an  RLV  mission  must  remain  in 
compliance  with  certain  ongoing  terms 
of  the  license  and  terms  and  conditions 


of  a  license  appear  in  subpart  E  (Post- 
Licensing  Requirements — ^RLV  Mission 
License  Terms  and  Conditions). 

Section  431.1     Scope 

Section  431.1  of  the  final  rule 
provides  that  part  431  covers 
requirements  for  obtaining  and 
remaining  in  compliance  with  an  RLV 
mission  license.  An  applicant  for  an 
RLV  mission  license  is  referred  to  part 
413  of  14  CFR  Chapter  m,  subchapter  C, 
for  application  preparation 
requirements. 

Section  431.3    Types  of  Reusable 
Launch  Vehicle  Mission  Licenses 

An  RLV  mission  for  which  a  Ucense 
may  be  granted  under  part  431  consists 
of  laimch  and  reentry  of  an  RLV.  The 
two  authorizations  required  for  RLV 
launch  and  reentry  are  combined  under 
a  single  license  authorizing  an  RLV 
mission.  An  RLV  mission  license  is  also 
required  to  initiate  authorized  ascent 
and  descent  of  a  suborbital  RLV. 

Consistent  with  launch  Ucenses 
issued  for  ELVs,  the  FAA  includes  in 
the  final  rule  provisions  for  granting  two 
ty]>es  of  RLV  mission  licenses.  The  two 
types  of  licenses  that  may  be  issued  are 
mission-specific  and  operator  licenses. 

A  mission-specific  license  is  used  to 
authorize  a  licensee  to  launch  and 
reenter,  or  land,  one  model  or  type  of 
RLV  from  one  approved  site  to  the  same 
or  another  approved  site.  One  site 
would  be  approved  for  purposes  of 
laimch  and  one  site  would  be  approved 
for  purposes  of  vehicle  reentry  or 
landing;  however,  the  same  site  may  be 
used  to  support  both  events.  The  NPRM 
omitted  reference  to  a  launch  site 
approved  for  the  mission  and  the 
omission  is  corrected  in  the  final  rule. 
The  license  would  also  authorize  use  of 
a  contingency  abort  location  for  a 
particular  RLV  mission  where  an 
applicant  has  identified  the  location  in 
order  to  satisfy  risk  criteria  applicable  to 
the  mission. 

A  mission-specific  license  is  not 
limited  by  its  terms  to  the  conduct  of  a 
single  RLV  mission.  Multiple  missions 
may  be  authorized  by  the  license; 
however,  each  mission  is  identified  in 
the  license.  A  mission-specific  license 
may  be  used  to  authorize  a  flight  test 
program  involving  one  type  of  RLV  for 
which  launch  and  reentry  or  landing 
take  place  at  the  sites  identified  in  the 
license.  The  license  terminates  upon 
completion  of  the  missions  authorized 
by  its  terms  or  the  expiration  date  of  the 
license,  whichever  first  occurs. 

USA  commented  that  the 
authorization  granted  by  a  mission- 
specific  license  ought  not  be  limited  to 
use  of  a  single  reentry  site.  The  FAA 
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notes  that  a  mission-specific  license 
may  also  authorize  use  of  a  contingency 
abort  location.  However,  the  broader 
authori2ation  suggested  by  USA  would 
typically  be  granted  by  the  FAA  under 
the  terms  of  an  operator  license.  An 
operator  license  is  issued  to  operators 
that  have  demonstrated  their  safety 
capability  on  an  ongoing  basis.  An 
operator  license  authorizes  RLV 
missions  involving  any  one  of  a  family 
of  RLVs  and  identifies  approved 
parameters,  such  as  laimch  and  reentry 
trajectories  and  any  of  a  number  of 
approved  launch  and  reentry  sites  that 
may  support  the  RLV  missions 
authorized  by  the  license.  Based  on 
historical  experience  with  operator 
licenses  for  ELV  launches,  the  final  rule 
provides  for  a  two-year  renewable  term 
of  an  operator  license.  NorthStar  did  not 
object  to  a  two-year  license  term  but 
suggested  expedited  renewal 
procedures.  The  FAA  agrees  that  license 
renewals  may  rely  upon  existing 
docimientation  as  long  as  it  remains 
valid  and  complete  and  that  the  FAA 
should  utilize  procediures  for  expediting 
license  renewals.  The  FAA  has  in  fact 
employed  this  approach  to  renewing 
ELV  operator  licenses  without 
compromising  its  safety  mandate  and 
intends  to  do  so  for  RLV  mission 
licenses. 

USA  suggested  that  RLV  operators 
with  proven  experience  be  able  to 
"graduate"  to  longer  term  licenses.  The 
FAA  agrees  that,  with  experience,  it 
may  consider  issuing  longer  term 
operator  licenses,  as  was  recently 
approved  for  ELV  launches.  Initially, 
the  FAA  granted  two-year  renewals  of 
ELV  laimch  licenses  and  as  a  result  of 
riilemaking  proceedings  determined  last 
year  to  issue  five-year  operator  licenses. 

Section  431 .5    Policy  and  Safety 
Approvals 

Section  431.5  establishes  the 
requirement  that  an  applicant  for  an 
RLV  mission  license  must  obtain  policy 
and  safety  approvals.  An  applicant  may 
seek  the  approvals  in  any  order  and  may 
do  so  in  advance  of  submitting  a 
complete  license  application.  Generally 
speaking,  submission  of  an  application 
for  policy  review  of  an  RLV  mission 
requires  less  technical  information  from 
the  applicant  and  may  be  less 
burdensome  to  prepare.  Based  upon  the 
FAA's  experience  in  licensing  ELV 
launches,  early  submission  of 
information  to  support  a  policy  review 
is  useful  to  determine  whether  the  FAA 
would  disapprove  a  proposed  mission 
for  policy  reasons  before  the  applicant 
and  the  FAA  luidertake  the  considerable 
effort  required  for  safety  review  and 
approval.  The  FAA  believes  that  the 


same  principle  would  apply  to  RLV 
mission  licensing  and  therefore  allows 
an  applicant  to  apply  for  a  license  in 
parts. 

Section  431.7    Payload  and  Payload 
Reentry  Determinations 

Fayloads  proposed  for  laimch  on  an 
RLV  and/or  for  reentry  are  subject  to 
FAA  review  unless  exempt.  Government 
payloads  are  exempt  from  FAA  review 
and  payloads  subject  to  review  for 
launch  and/or  reentry  purposes  by 
another  Federal  agency  would  not  be 
subject  to  duplicative  review  by  the 
FAA.  However,  notwithstanding 
approval  by  another  Federal  agency,  the 
FAA  would  evaluate  safety  of  vehicle 
flight  involving  a  payload  and  the 
particular  hazards  it  may  present. 

For  purposes  of  launching  a  payload, 
the  requirements  contained  in  part  415 
governing  payload  review  and 
determination  remain  applicable  to  an 
RLV  mission.  However,  there  may  be 
different  safety  and  policy  issues  arising 
out  of  reentry  of  a  payload  although  it 
has  been  approved  for  launch  and, 
accordingly,  a  payload  reentry  review 
and  determination  is  a  component  of 
RLV  mission  licensing.  Where  one 
purpose  of  an  RLV  mission  or  other 
reentry  is  to  retrieve  a  space  object  for 
the  purpose  of  returning  it  to  Earth,  a 
payload  reentry  determination  would  be 
required.  The  FAA  need  not  review  on 
an  individual  basis  each  payload 
proposed  for  launch  or  reentry  but  may 
issue  a  favorable  determination  for  a 
class  of  payloads  that  share  similar 
characteristics.  Similarly,  the  FAA  may 
issue  a  favorable  determination  for 
reentry  of  a  payload  based  upon  a 
review  performed  for  another  RLV 
mission  license,  where  the  payloads  are 
similar  and  pose  comparable  safety  and 
policy  issues  previously  considered  by 
the  FAA.  Whereas  only  the  license 
applicant  for  an  RLV  mission  license 
may  apply  for  policy  and  safety  reviews 
necessary  to  support  a  license 
determination,  a  payload  owner  or 
operator  may  apply  for  a  payload  and 
payload  reentry  determination  separate 
from  the  license  application. 

Conunents  submitted  by  the  X  PRIZE 
Foundation  recommended  that  where 
passengers  are  the  payload,  a  single 
review  should  suffice  for  all  RLV 
operations  involving  passengers.  As 
already  noted,  this  final  rule  does  not 
address  the  imique  policy  and  safety 
issues  presented  by  passenger-bearing 
RLVs.  In  the  future,  the  FAA  will 
examine  human  factors  associated  with 
crewed  and  passenger-bearing  vehicles 
and,  through  rulemaking,  may 
determine  whether  certain  criteria 


affecting  crew  and  passenger  health  and 
safety  are  appropriate. 

Section  431.9    Issuance  of  a  Reusable 
Launch  Vehicle  Afission  License 

Section  431.9  provides  that  the  FAA 
will  issue  either  type  of  RLV  mission 
license  to  an  applicant  who  has 
obtained  all  of  the  required  approvals 
and  determinations  required  for  that 
license.  It  further  provides  that  the 
licensee's  authorization  to  conduct  an 
RLV  mission  is  subject  to  its  continued 
compliance  with  terms  and  conditions 
of  the  license.  Terms  and  conditions 
include  requirements  for  demonstrating 
financial  responsibility  for  the  mission. 
A  companion  rulemaking  explains  what 
a  licensee  must  do  to  demonstrate 
compliance  with  reentry  financial 
responsibility  requirements. 

Section  431.11    Additional  License 
Terms  and  Conditions 

The  proposed  RLV  mission  licensing 
rules  included  a  provision  whereby  the 
FAA  may  amend  an  RLV  mission 
license  by  adding  or  modifying  license 
terms  and  conditions  to  ensure 
compliance  with  the  GSLA  and 
applicable  regulations.  NorthStar 
commented  that  the  proposal  would 
allow  for  harassment  and  capricious 
intervention  with  a  licensee's  activities. 
USA  commented  that  modifications  of 
law  of  which  a  licensee  is  not  aware 
may  place  a  licensee  in  violation  of  law 
and  that  a  procedure  for  implementing 
such  modifications  would  be  beneficial. 

FAA  authority  to  modify  a  license  is 
essential  to  its  ability  to  fulfill  its  safety 
responsibility  under  the  GSLA  and  to 
respond  to  changes  in  circumstances 
affecting  public  safety.  Legal  remedies 
and  recourse  are  available  to  a  licensee 
who  believes  its  license  amendment  is 
arbitrary  or  capricious,  including  a  right 
to  a  hearing  as  stated  in  14  GFR  406.1. 
The  FAA  does  not  negotiate  license 
terms,  contrary  to  NorthStar's 
suggestion,  where  public  safety  is  at 
peril  but  does  agree  with  USA  that  the 
FAA  and  a  licensee  can  cooperate  in 
defining  means  of  implementing 
necessary  modifications  to  operations  to 
reflect  safety  needs  or  changes  in  law. 

Section  431.13    Transfer  of  a  Reusable 
Launch  Vehicle  Mission  License 

Section  431.13  of  the  final  rule  states 
that  only  the  FAA  may  transfer  an  RLV 
mission  license  and  would  do  so  where 
an  applicant  for  transfer  of  the  license 
has  obtained  all  of  the  necessary 
approvals  and  determinations  for  the 
license.  Findings  already  made  by  the 
FAA  in  issuing  the  license  to  the 
original  licensee  may  be  used  to  support 
a  license  transfer  determination,  to  the 


extent  the  findings  remain  valid  and 
equally  applicable  to  the  transferee. 

Section  431.15  Rights  Not  Conferred 
by  a  Reusable  Launch  Vehicle  Mission 
License 

Section  431.15  of  the  final  rule 
provides  that  issuance  of  an  RLV 
mission  license  does  not  relieve  the 
licensee  of  its  obligations  to  comply 
with  other  legal  requirements  applicable 
to  its  activities. 

Section  431.21    General 

This  section  of  the  final  rule  provides 
that  the  FAA  will  issue  a  policy 
approval  to  an  applicant  when  the  FAA 
has  completed  its  review  with  fevorable 
results. 

Section  431.23    Policy  Review 

Section  431.23  of  the  final  rule 
describes  the  scope  of  the  required 
policy  review  and  the  basis  upon  which 
a  policy  approval  would  be  granted.  The 
FAA  reviews  the  information  required 
by  the  agency  as  part  of  the  review  to 
determine  whether  the  proposed 
mission  would  present  any  issues,  other 
than  issues  evaluated  as  part  of  the 
formal  safisty  review,  that  would 
adversely  affect  U.S.  national  security  or 
foreign  policy  interests,  including  its 
international  obligations,  or  that  would 
jeopardize  public  health  and  safety  or 
the  safety  of  property.  The  FAA  consults 
with  other  Federal  agencies  whose 
mandate  may  be  affected  by  a  proposed 
RLV  mission.  The  FAA  provides  written 
notification  to  an  ^plicant  of  any  issue 
raised  during  the  review  that  could 
hinder  the  agency's  ability  to  issue  a 
policy  approval.  The  applicant  then  has 
an  opportunity  to  respond  to  concerns 
raised  as  a  result  of  the  policy  review  or 
may  modify  its  proposal  and  seek 
approval  of  the  mission  as  modified. 

Space  Access  requested  clarification 
of  the  role  of  other  Federal  agencies  in 
the  policy  review  conducted  for  a 
commercial  mission.  The  following  is 
offered  as  an  example  of  the  role  other 
federal  agencies  may  play  in  a  policy 
review.  A  proposed  RLV  mission  may 
include  trajectories  that  could  interfere 
with  Shuttle  operations.  Through 
interagency  consultation  performed 
during  the  policy  review,  NASA  would 
have  an  opportunity  to  examine 
proposed  mission  parameters  with  its 
missions  in  mind  and  note  any  potential 
conflicts.  Overflight,  during  ascent  or 
descent  flight,  of  a  foreign  nation  by  an 
RLV  may  raise  foreign  policy  concerns 
within  the  purview  of  die  State 
Department.  And,  the  Department  of 
•Defense  would  evaluate  a  proposed  RLV 
mission  frtim  a  national  security 
perspective. 


USA  pointed  out  the  difference  in 
policy  review  parameters  for  an  RLV 
mission  license  from  that  undertaken 
with  respect  to  an  ELV  launch.  For  an 
RLV  mission,  the  FAA  reserves 
authority  to  identify  safety 
considerations  from  a  policy,  rather 
than  a  strictly  technical  or  engineering 
perspective,  similar  to  the  policy  review 
process  utilized  by  the  FAA  during  the 
initial  ten  years  of  ELV  launch 
licensing.  Commercialization  of  reentry 
capability  may  present  safety 
considerations  other  than  those 
identified  as  part  of  a  safety  review  and 
subject  to  risk  assessment  and  technical 
criteria.  The  FAA  considers  that  early 
identification  of  such  concerns  through 
a  policy  analysis  would  better  serve  the 
prospective  RLV  industry  than  awaiting 
the  results  of  a  more  technical  safety 
review.  As  was  done  during  the  first  ten 
years  of  ELV  launch  licensing,  license 
applicants  would  have  the  benefit  of 
obtaining  a  determination  from  the  FAA 
at  an  early  stage  in  mission  planning  as 
to  whether  "show  stopper"  safety 
considerations  would  present  an 
obstacle  to  mission  licensing  even  if 
safety  review  criteria  were  satisfied.  For 
example,  if  a  proposed  fligjit  trajectory 
for  reentry  flight  of  an  RLV  were 
designed  such  that  the  IIP  bit  the  three- 
sigma  trajectory  passes  ovw  a  fecility  for 
which  the  consequences  of  collision  or 
unplanned  impact  would  be  extreme, 
such  as  a  chemical  or  petroleum  storage 
fecility.  the  FAA  may  conclude  that,  as 
a  matter  of  policy,  it  is  unacceptable  to 
approve  the  proposed  mission  even 
diough  it  would  satisfy  mission  risk  and 
other  safety  criteria  of  part  431.  When 
used  as  an  early  warning  device,  the 
policy  review  has  proved  a  useful  and 
efficient  means  of  identifying 
impediments  to  licensing  due  to  general 
safety  considerations.  Because  RLV 
technology,  other  than  Shuttle,  remains 
in  a  developmental  stage,  the  FAA  is  not 
able  to  catalogue  the  s^ety 
considerations  that  may  attend 
proposed  RLV  mission  operations.  For 
this  reason,  the  FAA  believes  it 
reasonable  and  prudent  to  expressly 
reserve  the  authority  provided  by  a 
policy  review  to  consider  safety 
implications  of  proposed  RLV  flight. 
Having  gained  the  benefit  of  twelve 
years  of  licensing  experience  with 
respect  to  ELV  launches,  the  FAA  no 
longer  considers  it  necessary  to 
expressly  include  safety  policy 
considerations  under  the  poUcy  review 
performed  in  support  of  an  ELV  laimch 
license. 

ERPS  asked  when  the  FAA  would 
advise  an  applicant  of  issues  that  would 
impede  issuance  of  a  poUcy  approval 


and  the  FAA  responds  that  it  would  do 
so  upon  obtaining  responses  from  other 
Federal  agencies  reviewing  a  proposed 
mission  or  when  the  FAA,  itself, 
identifies  impediments  to  policy 
approval. 

Section  431.25    Application 
Requirements  for  Policy  Review 

Section  431.25  of  the  final  rule  lists, 
in  detail,  the  information  requirements 
necessary  for  the  FAA  to  perform  the 
required  policy  review  for  an  RLV 
mission  license.  Requirements  include 
basic  technical  data  concerning  the  pro 
posed  RLV  as  well  as  foreign  ownership 
intraests  in  the  applicant 

TGV  commented  that  certain 
requirements  seem  more  germane  to  a 
safety  review  than  a  policy  review. 
Although  the  FAA  agrees  with  TGV  that 
technical  data  is  needed  as  part  of  the 
safety  review,  the  FAA  requires  certain 
basic  information  about  a  proposed 
mission  in  order  to  identify  policy 
considerations  that  may  result  from  use 
of  vehicle  systems,  proftellants, 
proposed  flight  trajectories  and  mission 
design. 

USA  expressed  concern  over  the 
requirement  to  identify  reentry  sites, 
including  planned  contingency  abort 
locations,  if  any.  USA  stated  that 
provision  for  use  of  emergency  landing 
sites  should  follow  an  aircraft  opraation 
model  such  that  a  vehicle  could  land  at 
an  alternate  site  within  a  prescribed 
range  of  safety  parametOTS.  The  FAA 
agrees  with  USA  insofer  as  a  flight  plan 
for  an  RLV  mission  may  identify 
locations  at  which  a  vehicle  may  land 
in  an  emergency  situation  in  a  manner 
that  poses  minimal  risk  to  public  safety. 
For  such  emergency  situations, 
reference  is  commonly  made  to 
"landing  in  a  cornfield"  or  other 
unpopulated  area.  However,  the 
requirement  identified  in  the  final  rule 
is  for  identification  of  locations,  if  any, 
that  would  be  used  for  a  contingency 
abort.  Such  sites  are  pre-planned  and 
their  potential  use  may  be  identified  as 
part  of  an  application  in  order  to  meet 
mission  risk  criteria  and  are  therefore 
separate  and  distinct  from  emergency 
abort  landing  situations. 

Section  431.27    Denial  of  Policy 
Approval 

The  FAA  would  notify  an  applicant  in 
writing  if  it  has  determined  that  it 
cannot  issue  a  policy  approval  and 
provide  the  reasons  for  denial.  The 
applicant  may  respond  with  additional 
information  and  request  reconsideration 
of  the  FAA's  determination. 

Kelly  suggested  placing  a  time  Umit 
upon  the  policy  approval  process  and 
early  notification  of  issues.  The  FAA 
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disagrees  with  Kelly.  The  FAA 
anticipates  that  it  would  provide  to  an 
applicant  early  identification  of  issues 
that  may  impede  issuance  of  a  policy 
approval.  However,  other  than  the  180- 
day  review  period  imposed  by  statute 
for  agency  review  of  an  application,  the 
FAA  does  not  elect  to  impose  additional 
time  requirements  upon  processes  for 
which  it  is  often  dependent  upon  other 
Federal  agencies.  The  FAA  reminds 
applicants  that  the  180-day  time  period 
for  agency  review  of  an  application 
commences  upon  acceptance  of  an 
application  and  that  an  application  is 
not  accepted  imless  it  is  sufficiently 
complete  in  its  entirety  to  enable  the 
FAA  to  initiate  the  reviews  and 
evaluations  required  for  a  licensing 
determination. 

Section  431.31     General 

This  section  of  the  final  rule  describes 
in  a  general  manner  the  safety  review 
performed  by  the  FAA  to  determine 
whether  an  applicant  is  capable  of 
launching  and  reentering,  or  landing,  an 
RLV  and  payload,  if  any,  from  and  to  a 
designated  site  without  jeopardizing 
public  health  and  safety  and  the  safety 
of  property.  A  safety  review  entails  a 
technical,  engineering  analysis  of 
laimch  and  reentry  flight  risks  and  is 
necessarily  tailored  to  the  unique 
capabilities  of  a  proposed  vehicle  and 
characteristics  of  a  proposed  RLV 
mission.  Safety  approval  is  a  necessary 
element  of  a  licensing  determination 
and  the  FAA  informs  an  applicant,  in 
writing,  of  any  issue  raised  during  a 
safety  review  that  may  result  in  denial 
of  safety  approval.  The  applicant  has  an 
opportunity  to  respond  and  revise  its 
application  rather  than  waiting  for  a 
final  determination  on  its  application. 

ERPS  and  Kelly  raised  timing 
concerns  comparable  to  those  registered 
with  regard  to  subpart  B — policy  review 
and  approval.  The  FAA  has, 
historically,  consulted  with  an  applicant 
on  an  ongoing  basis  when  the  agency 
requires  additional  information  or 
clarification  of  a  technical  data 
submission  in  support  of  the  safety 
review.  A  cooperative  process,  during 
pre-application  consultation  and  while 
reviews  are  ongoing,  is  critical  to 
ensiuing  the  FAA  has  sufficient 
information  to  perform  the  reviews 
necessary  for  safety  approval.  The  FAA 
intends  to  continue  its  interactive 
approach  to  technical  reviews  to 
facilitate  licensing  but  does  not  impose 
a  deadline  upon  itself  for  completion  of 
the  safety  review  other  than  the  180-day 
deadline  imposed  by  statute  for  agency 
review  of  an  application. 
Commencement  of  the  180-day 
timeframe  is  defined  in  the  discussion 


of  the  policy  review  and  approval 
necessary  for  an  RLV  mission  license. 

Section  431 .33    Safety  Organization 

The  NPRM  proposed  detailed 
requirements  for  an  independent  safety 
infrastructure  maintained  by  an  RLV 
operator  in  response  to  National 
Transportation  Safety  Board  (NTSB) 
reports  and  the  Rodgers  Commission 
report  that  indicated  independence  is 
critical  to  an  effective  safety 
organization  and  safe  transportation 
operations. 

Under  §431. 33(a),  an  applicant  is 
required  to  dociunent  lines  of 
communication  and  approval  authority 
for  public  safety-related  decisions.  The 
common  objective  of  maintaining  lines 
of  communication  and  approval 
authority  is  to  ensure  disciplined  and 
appropriate  communications  and 
decisions  during  real-time  to  address 
public  safety  considerations. 
Compliance  with  regulations  governing 
an  applicant's  communications  plans  is 
therefore  a  requirement  for  obtaining 
and  maintaining  an  RLV  mission 
license.  As  explained  in  the  NPRM, 
decision  authority  over  various  aspects 
of  an  RLV  mission,  including  authority 
to  make  a  "hold"  or  "go/no-go" 
decision,  may  be  dispersed  among 
individuals  and  the  personnel  involved 
in  executing  an  RLV  mission  must 
understand  the  role  of  each. 

Section  431.33(b)  directs  an  applicant 
to  designate  a  person  responsible  for  the 
conduct  of  all  licensed  RLV  mission 
activities. 

Section  431.33(c)  mandates  that  an 
applicant  identify  a  qualified  safety 
official  responsible  for  monitoring 
independently  compliance  by  vehicle 
safety  operations  personnel  vdth  safety 
policies  and  procedures  identified  by 
the  applicant  in  compliance  with  safety 
review  requirements.  The  safety  official 
must  report  directly  to  the  person 
responsible  under  §  431.33(b)  for  RLV 
mission  activities  who,  in  turn,  must 
ensure  that  the  safety  official's  concerns 
are  resolved  before  initiating  the 
mission  and  before  initiating  return 
flight  of  the  vehicle  to  Earth.  In 
addition,  the  safety  official  would  be 
responsible  for  conducting  monitoring 
and  evaluating  operational  dress 
rehearsals  to  ensure  readiness  of  certain 
personnel  and  completing  a  mission 
readiness  determination.  The  safety 
official  is  also  responsible  for 
compliance  with  mission  readiness 
requirements,  operational  requirements 
and  restrictions,  and  adherence  by  a 
licensee  with  representations  made  in 
its  application. 

Although  the  safety  official  bears  great 
responsibility  for  safety-related 


decisions,  as  described  above,  the  safety 
official  need  not  perform  that  function 
solely.  To  relieve  concerns  over  cost 
burdens,  particularly  for  smaller 
companies,  the  FAA  notes  that  the  rules 
do  not  require  that  the  safety  official 
perform  only  those  functions.  The  rules 
do  require,  however,  that  the  safety 
official  remain  independent  of  other 
safety  personnel. 

NortnStar  disagrees  with  the  FAA 
dictating  the  internal  organizational 
structure  of  an  entity.  NorthStar 
recommended  that  the  reporting 
structm^  presented  in  the  NPRM 
become  a  recommendation,  rather  than 
a  requisite  to  licensing.  The  FAA  does 
not  accept  NorthStar's  recommendation. 
Based  upon  its  experience  in  regulating 
aviation  and  laimch  operations,  as  well 
as  NTSB  safety  recommendations,  the 
FAA  finds  that  an  independent  safety 
official  that  has  direct  access  to  the 
person  responsible  for  the  conduct  of 
licensed  activities  can  positively 
influence  safety.  Also,  Federal  Aviation 
Regulations  codified  at  14  CFR  parts  1- 
198  require  a  part  121  certificate  holder 
to  have  a  qualified  director  of  safety 
serving  in  a  full-time  capacity.  See,  e.g., 
14  CFR  119.65(a)(1).  For  comparable 
safety  reasons,  the  FAA  requires  in  the 
RLV  mission  licensing  rules  that  an 
applicant  identify  a  safety  official  who 
will  report  directiy  to  the  person 
responsible  for  the  conduct  of  licensed 
activities  to  ensure  that  management 
adequately  considers  and  addresses 
public  safety  concerns  before  initiating 
vehicle  launch  or  reentry  flight. 
Maintaining  an  organizational  structure 
whereby  safety  issues  will  be  raised  to 
the  attention  of  the  responsible  person 
enables  safety-related  decisions  to  be 
made  at  an  appropriately  high  level 
rather  than  being  submerged. 

TGV  sought  a  definition  of  the  term 
"qualified"  when  used  to  describe  the 
safety  official.  The  FAA  declines  to 
impose  specific  educational  and 
training  requirements  for  an  individual 
to  function  as  a  safety  official  under  the 
final  rule.  Instead,  an  applicant  would 
have  to  show  that  the  individual  is 
qualified  to  perform  the  required 
ftmctions  based  upon  the  relationship 
between  the  individual's  experience  and 
responsibilities,  which  in  turn  may  vary 
depending  upon  the  operator's  vehicle 
and  operational  concept. 

The  X  PRIZE  Foimdation  commented 
that  for  piloted  vehicles,  ultimate 
responsibility  for  operational  safety 
decisions  should  reside  with  the  pilot  in 
command.  The  FAA  has  not  ruled  out 
the  possibility  that  the  safety  official 
could  be  the  pilot  of  the  vehicle.  Much 
like  a  mission  flight  safety  officer  for  an 
ELV  laimch,  the  pilot  would  have 


authority  to  make  a  decision  to  abort  a 
mission  or  continue  planned  fUght.  As 
long  as  that  individual  maintains 
independence  from  other  safety 
operations  personnel  in  terms  of 
decision-making,  and  is  qualified  to 
perform  the  designated  responsibilities, 
the  FAA  accords  an  applicant  discretion 
to  determine  which  individual  within 
its  safety  organization  shall  function  as 
the  safety  official  under  requirements  of 
§431.33. 

ERPS  commented  that  the  safety 
official  identified  in  the  NPRM  should 
not  be  responsible  for  conducting  dress 
rehearsals,  but  rather  for  ensuring  that 
they  occur  and  then  monitoring  them. 
The  FAA  agrees  and  the  regulatory  text 
is  modified  in  the  final  rule  to  reflect 
the  safety  official's  responsibility  for 
monitoring  and  evaluating  dress 
rehearsals  to  ensure  that  they  are 
conducted  in  accordance  with 
procedures  identified  in  the  license 
application.  ERPS  further  stated  that 
reentry  readiness  determinations  should 
be  the  responsibility  of  the  flight 
directcHr,  not  the  safety  official.  The  FAA 
is  concerned  with  functions,  not  titles, 
and  will  accept  as  compliant  with  the 
requirement  the  designation  of  an 
official  qualified  and  authorized  to    ' 
perform  the  functions  of  the  individuals 
described  in  §  431.33(b)  and  (c). 

Section  431.35    Acceptable  Reusable 
Launch  Vehicle  Mission  Risk 

Ensuring  that  acceptable  mission  risk 
is  not  exceeded  is  one  of  the  principal 
means  the  FAA  employs  to  fulfill  its 
public  safety  mandate  in  licensing  RLV 
missions.  For  purposes  of  satisfying 
mission  risk  criteria,  only  those  risks  to 
the  public  that  may  result  during 
authorized  vehicle  flight,  that  is,  launch 
or  ascent  and  reentry  or  descent  flight 
to  Earth,  are  included  as  part  of  the  risk 
calculation.  For  purposes  of  assessing 
mission  risk,  pre-flight  ground 
operations  and  post-landing  activities 
are  not  included  in  determining  the 
expected  average  number  of  casualties, 
on  a  collective  risk  or  individual  risk 
basis,  to  the  public  exposed  to  vehicle 
and  vehicle  debris  even  though  these 
are  licensed  activities. 

The  NPRM  proposed  two  acceptable 
risk  criteria  that  must  be  satisfied  for  an 
RLV  mission  as  defined  in  §  431.35(a), 
that  is,  during  authorized  flight  of  an 
RLV.  Under  §  431.35(a),  to  qualify  for 
safety  approval,  acceptable  risk  for  the 
mission  may  not  exceed  a  risk  level  of 
.00003  casualties  per  mission,  or  Ec 
criterion  of  Ec  ^  30  x  10  ~  °,  to  members 
of  the  public. 

The  agency  response  to  comments 
regarding  application  of  a  single  risk 
measure  to  all  licensed  flight 


comprising  an  RLV  mission  is  presented 
under  the  heading,  "Public  Response  to 
Three-Pronged  Public  Safety  Strategy  for 
RLV  and  Reentry  Missions."  In 
simunary,  Kelly  endorsed  the  FAA's 
approach  to  combining  launch  and 
reentry  risk  associated  with  RLV  flight 
thereby  allowing  an  applicant  to 
allocate  risk  to  flight  phases  in  its 
discretion.  USA  objected  to  a  combined 
risk  measure  stating  that  launch  and 
reentry  should  be  treated  as  separate 
events.  TGV  also  commented  that 
launch  and  reentry  should  be  licensed 
as  separate  events;  however,  TGV  would 
apply  an  Ec  of  .00003  to  each  flight 
phase.  KistlOT  ob)ected  to  use  of  Ec 
altogether  arguing  that  it  is  an 
unjustifiable  assessment  criterion, 
subjective  and  would  stifle  innovation. 

In  response  to  the  comments 
previously  noted  in  the  discussion  of 
mission  risk  and  Ec  calculation,  the  FAA 
has  determined  to  limit  RLV  mission 
risk  to  public  safety  to  a  level 
considered  acceptable  for  current 
launch  capability,  that  is,  Ec  <  30  x 
10  ~  ",  and  allows  an  applicant  flexibility 
to  design  a  mission  that  satisfies  the 
criterion. 

In  addition,  the  NPRM  included  a 
provision  to  ensure  persons  located  in 
areas  near  a  reentry  site  are  not  exposed 
to  imacceptable  risk.  Under  proposed 
§  431.35(b)(2),  acceptable  collective  risk 
to  persons  within  a  100-mile  distance 
frtim  the  border  of  a  designated  reentry 
site,  including  a  pre-planned 
contingency  abort  location,  shall  not 
exceed  a  risk  level  of  .000001  casualties 
per  mission,  or  Ec  criterion  of  1  x  10  ~  ^. 
The  FAA  included  the  additional 
criterion  in  the  interest  of  limiting 
public  risk  exposure  should  a  minor 
system  failure  cause  an  off-site,  but  not 
random,  landing  on  Earth.  A  similar 
standard  was  applied  to  the  COMET/ 
METEOR  reentry  vehicle  proposal  to 
ensiu«  that  risk  exposure  of  the 
population  within  the  vicinity  of  a 
landing  site  would  not  exceed  normal 
background  risk  as  a  result  of  planned 
reentry. 

Eight  entities  comjmented  in 
opposition  to  the  proposed  requirement 
that  would  impose  additional 
restrictions  upon  reentry.  Included 
among  the  objections  were  complaints 
that  the  criterion  would  not  be  feasible 
to  satisfy,  is  not  necessary  or 
appropriate  for  guided  RLVs  or  reentry 
vehicles,  appears  to  place  greater  value 
on  population  near  a  reentry  site  than 
elsewhere,  and  imposes  separate 
standards  for  laimch  and  reentry  when 
a  single  expected  casualty  criterion  for 
the  mission  would  suffice.  Space  Access 
offered,  as  an  alternative,  that  the 
additional  restriction  on  RLV  reentry  be 


applied  only  to  unproven  RLVs.  ERPS 
suggested  that  designation  of  a  100-mile 
area  is  an  arbitrary  measure  and  that 
when  applied  in  combination  with 
population  overflight  criteria  for  an 
unproven  vehicle  that  assiunes  an 
absolute  probability  of  failure  while  the 
nP  is  over  a  populated  area,  would 
disqualify  the  Shuttie  fitim  licensing 
assuming  existing  Shuttie  lanHing  strips 
are  the  designated  reentry  sites. 

The  FAA  nas  reconsidered  the 
proposed  requirement  limiting 
collective  risk  to  persons  located  within 
100  miles  of  the  bordCT  of  a  reentry  site. 
As  an  alternative,  the  FAA  considered 
acceptable  risk  measures  utilized  by 
Federal  ranges  to  ensure  that  population 
within  the  vicinity  of  a  Federal  launch 
range  are  not  exposed  to  unacceptable 
risk.  Federal  ranges  apply  an  individual 
risk  standard  to  address  this  safety 
concern.  Under  Air  Force  Eastern  and 
Western  Range  Safety  Requirements, 
EWR  127-1,  the  risk  of  a  casualty  to  any 
individual  cannot  exceed  one  in  a 
million  launches,  or  Ec^  1  x  10  ~'  for 
the  mission.  Individu^  risk  is  different 
than  collective  risk.  Individual  risk 
measures  the  risk  to  a  single  person  in 
the  exposed  population,  whereas 
collective  risk  measures  the  sum  total 
risk,  or  the  probability  of  injury  or 
death,  to  that  part  of  the  public  exposed 
to  an  event  An  individual  risk  measure 
is  utilized  to  address  circumstances 
under  which  certain  people  may  be 
exposed  to  risk,  such  as  where  a  single 
dwelling  exists  along  a  vehicle 
trajectory.  Application  of  an  individual 
risk  measure  for  persons  residing  within 
the  dweUing  would  dictate  whether  or 
not  it  must  be  evacuated  for  launch  or 
reentry  activity  along  that  trajectory  to 
occur  safely. 

Upon  reconsideration  of  the 
additional  safety  requirement,  the  FAA 
has  determined  that  application  of  the 
Air  Force  standard  for  individual  risk, 
in  combination  with  the  final  rule 
criterion  for  acceptable  collective  risk 
for  the  mission  (Ec  2  30  x  10  ~^) 
accomplishes  the  regulatory  objective  of 
ensuring  that  persons  in  the  vicinity  of 
a  reentry  site  or  designated  landing 
location  for  an  RLV  or  reentry  vehicle 
are  not  exposed  to  greater  than  normal 
background  risk.  Accordingly, 
§  431.35(b)(2)  is  revised  in  the  final  rule 
by  removing  all  reference  to  a  100-mile 
distance  bom  the  designated  reentry 
site.  In  its  place,  the  final  rule  limits 
individual  risk  of  a  casualty  to  1  x  10  ~  ^ 
for  any  person  not  involved  in  the 
Ucensed  activity. 

Section  431.35(c)  requires  that  an 
applicant  demonstrate  acceptable  risk 
using  a  system  safety  process  to  identify 
hazards  and  mitigate  risks  to  public 
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health  and  safety  and  the  safety  of 
property.  To  be  acceptable,  the  system 
safety  process  employed  must  identify 
and  assess  reasonable  reasonably 
foreseeable  hazardous  events  and 
failures  of  safety-critical  systems  during 
nominal  and  non-nominal  launch  and 
reentry  that  could  result  in  a  casualty  to 
the  public,  that  is,  someone  not 
involved  in  the  mission.  ACTA 
commented  that  the  term  safety-critical 
is  potentially  quite  broad  and  should  be 
limited  to  identifying  those  systems  that 
have  direct  potential  effects  on  public 
safety.  The  FAA  agrees  and  has 
modified  the  regulatory  definition  of  the 
term  "safety-critical"  in  the  final  rule. 
By  referring  to  failures  that  could  result 
in  a  casualty  to  the  public,  the  FAA 
intends  to  refer  to  public  safety-critical 
systems.  FAA  Advisory  Circular,  AC 
No.  431.35-2  ,  defines  a  safety-critical 
system  as  one  whose  performance  or 
reliability  can  affect  public  health  and 
safety  and  the  safety  of  property. 

Other  comments  regarding  use  of  a 
safety  system  process  are  discussed 
above  imder  the  discussion  of  the  FAA's 
three-pronged  strategy  for  RLV  mission 
safety. 

Section  431.35(d)  Usts  the 
requirements  that  must,  at  a  minimimi, 
be  covered  by  an  applicant's 
demonstration  of  acceptable  risk  using  a 
system  safety  process.  These  include  a 
description  of  physical  characteristics  of 
an  RLV,  identification  of  hazardous 
materials  on  the  vehicle,  a  description 
of  safety-critical  systems  and  safety- 
critical  failure  modes  and  consequences, 
and  a  timeline  identifying  safety-criticcil 
events.  Section  431.35(d)(7)  of  the 
proposed  regulations  would  require  an 
applicant  to  provide  data  that  validates 
its  system  safety  analyses.  USA 
commented  that  validation 
requirements  and  the  methods  and 
standards  used  for  such  validations 
should  be  defined  by  the  FAA.  To  some 
extent,  the  data  that  would  be  used  to 
validate  a  particular  analysis  is 
dependent  upon  the  system  safety 
process  selected  by  an  applicant  and  is 
therefore  not  dictated  by  regulations. 
FAA  Advisory  Circular,  AC  No.  431.35- 
2,  provides  additional  guidance  on  the 
nature  of  the  documentation  that  would 
be  required.  For  example,  it  provides 
that  documentation  must  show  adequate 
design,  proper  assembly,  and  vehicle 
control  during  all  flight  phases,  and  is 
expected  to  consist  of  design 
information  and  drawings,  analyses,  test 
plans  and  reports,  previous  program 
experience,  and  quality  assurance  plans 
and  records.  As  part  of  the  licensing 
process,  the  FAA  would  consider  the 
nature  of  the  system  safety  process 
selected  by  an  applicant,  which  in  turn 


would  determine  the  methods  of 
validation  and  documentation  that  flow 
from  the  process.  For  this  reason,  the 
FAA  does  not  define,  in  the  final  rule, 
particular  methods  and  standards  that 
must  be  utilized  to  validate  system 
safety  analyses. 

ERPS  commented  that  the  section-by- 
section  analysis  of  the  NPRM  refers  to 
empirical  data  for  purposes  of  validating 
the  required  system  s^ety  analyses, 
which  in  turn  would  require  a  flight  test 
program,  according  to  ERPS.  The 
regulatory  text  of  the  NPRM  contains  no 
reference  to  empirical  data.  However, 
the  FAA  would  welcome  empirical  data 
if  it  exists,  such  as  that  acquired  through 
groimd  testing  of  systems,  but  would 
not  require  a  flight  test  program  under 
the  final  rule.  No  change  is  made  in  the 
final  rule  on  the  basis  of  the  ERPS 
conunent. 

Section  431.35(d)(8)  requires  flight 
trajectory  analyses  covering  launch  or 
ascent  and  reentry  or  descent  flight  of 
an  RLV  through  landing,  including 
three-sigma  dispersion  of  the  vehicle 
along  its  trajectory.  Comments 
addressing  the  three-sigma  dispersion  of 
an  RLV  are  addressed  above  in  the 
discussion  of  public  comments 
addressing  operational  restrictions 
proposed  for  RLV  mission  licensing. 
The  FAA  further  notes  the  value  of 
trajectory  dispersion  modeling  for 
purposes  of  analyzing  the  consequences 
on  the  groimd  or  to  aircraft  in  flight  of 
vehicle  failiu«.  For  this  reason,  the  FAA 
anticipates  that  prospective  RLV 
operators  would  perform  the  modeling 
contemplated  by  the  final  rule  and 
include  risk-producing  events  and 
consequences  within  the  three-sigma 
limits  along  a  nominal  flight  trajectory 
to  the  designated  reentry  site  or  landing 
location  and  wouJd  likewise  do  so  for 
any  non-nominal  trajectories  identified 
in  advance  of  an  RLV  mission. 

Section  431.37    Mission  Readiness 

Section  431.37  specifies  procedures 
for  verifying  mission  readiness  for  the 
conduct  of  an  RLV  mission.  Mission 
readiness  procedures  must  be  employed 
before  initiating  laimch  or  ascent  flight 
and  before  reentry  or  descent  flight,  as 
applicable.  Procedures  for  determining 
readiness  of  safety  operations  persormel 
for  the  vehicle  as  well  as  personnel  and 
services  at  the  launch  and  reentry  site 
must  be  covered.  Procedures  must  also 
ensiu-e  that  mission  rules  and  abort 
procedures  are  consolidated  in  a  single 
location  and  approved  by  the  individual 
responsible  for  the  conduct  of  the  RLV 
mission,  checklists  maintained  by  the 
licensee  and  the  launch  and  reentry  site 
operator  are  current  and  consistent  so 
that  all  involved  participants  share 


common  understanding  of  the  mission, 
dress  rehearsals  will  verify  crew 
readiness  and  readiness  of  other 
participants  in  the  RLV  mission  and  that 
criteria  for  dispensing  with  or  adding 
dress  rehearsals  are  specified,  as  well  as 
adherence  to  crew  rest  rules. 

TGV  expressed  agreement  with  the 
intent  of  mission  readiness 
requirements  and  procedures,  as 
proposed;  however,  to  relieve  industry 
of  the  resiilting  burden  TGV  proposed 
that  the  FAA  supply  a  designated 
engineering  representative  (DER)  as  a 
substitute  for  submission  of  procedures 
and  reports.  An  on-site  DER  could  also 
approve  modifications  to  procedures 
and  checklists  without  the  need  and  the 
time  required  for  formal  submission  of 
changes  to  the  FAA,  according  to  TGV. 
DERs  have  been  used  successfully  by 
the  FAA  in  aircraft  certification. 

The  FAA  does  not  agree  that  use  of  a 
DER  would  relieve  an  applicant  of 
paperwork  and  reporting  bxirdens 
because  the  applicant,  not  the  FAA, 
must  develop  the  procedures  by  which 
it  will  determine  and  verify  mission 
readiness.  Although  on-site  approval 
authority  is  an  appealing  means  of 
facilitating  license  application 
modifications,  the  FAA  believes  that 
exi>erience  in  RLV  operations  should  be 
gained  by  the  FAA  and  industry  before 
employing  such  concepts.  That  said,  the 
FAA  is  considering  the  best  means  of 
identifying  and  applying  processes  that 
will  facilitate  licensing,  including  RLV 
mission  and  reentry  licensing,  and  does 
not  rule  out  future  use  of  proven, 
successful  concepts  in  doing  so. 

Kelly  and  ASTi  objected  to  continuing 
requirements  for  the  conduct  of  dress 
rehearsals.  Kelly  expressed  the  view 
that  rehearsals  should  only  be  required 
as  a  special  cinnmistance,  such  as 
during  a  flight  test  phase  or  after  a 
significant  vehicle  modification.  ASTi 
commented  that  the  requirement  should 
be  reduced  to  a  recurring  training 
requirement  as  a  system  matures.  ERPS 
commented  that  the  requirement  to 
provide  a  basis  for  doing  away  with  a 
dress  rehearsal  was  intrusive  and  that  a 
licensee  shoidd  be  allowed  to  rehearse 
every  mission  at  its  own  election. 

Based  upon  experience,  the  FAA 
considers  that  dress  rehearsals  are 
valuable  tools  for  identifying  lack  of 
individual  or  system  readiness  and 
therefore  requires  that  mission  readiness 
procedures  cover  them.  However,  dress 
rehearsals  may  not  be  necessary  for  all 
missions.  The  criteria  by  which  an 
applicant  proposes  to  dispense  with  a 
dress  rehearsal  must  be  identified  as 
part  of  an  application  and  reviewed  by 
the  FAA  for  siifficient  consideration  of 
potential  effects  on  public  safety,  as  part 


of  the  FAA's  safety  review.  Through  this 
requirement,  the  FAA  and  applicant 
would  share  a  common  understanding 
of  the  niunber  and  complexity  of  dress 
rehearsals  to  be  conducted  in  support  of 
a  particular  mission  and  that 
\mderstanding  would  become  a  stated 
condition  of  an  RLV  mission  license. 
ERPS's  concern  is  misplaced,  however, 
in  that  the  FAA  would  not  object  to  the 
conduct  of  one  or  more  dress  rehearsals 
befoDS  every  mission  proposed  by  an 
applicant. 

Section  431.39    Mission  Rules. 
Procedures,  (Contingency  Plans,  and 
Checklists 

The  FAA's  experience  in  licensing 
and  regulating  ELV  laimches  has 
demonstrated  the  importance  to  public 
safety  of  requiring  that  an  applicant 
compile  missions  rules,  procedures, 
checklists,  and  contingency  plans,  in  a 
single  volume,  to  ensure  safe  conduct  of 
mission  operations.  Because  RLV 
missions  are  comprised  of  launch  or 
ascent  flight  and  reentry  or  descent 
flight,  additional  personnel  may  be 
involved  in  a  mission  than  those 
typically  required  for  an  ELV  laimch, 
such  as  a  reentry  site  operator  that  is  not 
necessarily  the  launch  site  operator  for 
the  mission.  Accordingly,  the 
requirement  to  assure  consistency  in 
and  common  understanding  of  such 
safety-critical  elements  as  mission  rules, 
procedures  and  checklists  among 
involved  participants  for  nominal  and 
non-nominal  flight  takes  on  heightened 
importance  from  a  public  safety 
perspective.  The  FAA  requires 
submission  of  such  rules  and  plans  to 
ensure  a  licensee's  procedures  are 
carried  out  as  proposed  in  an 
application  and  reviewed  and  approved 
by  the  FAA  as  part  of  the  safety  review. 

USA  expressed  concern  that  such 
dociunents  as  mission  rules  and 
procedures  would  not  be  finalized  at  the 
time  an  RLV  mission  license  application 
is  submitted  to  the  FAA.  Given  that 
material  changes  in  an  application  must 
be  reported  to  and  approved  by  the  FAA 
for  a  licensee  to  retain  its  authorization, 
USA  requested  clarification  of  what 
would  constitute  a  material  change  in 
such  submissions. 

The  FAA  recognizes  that  launch  plans 
evolve  during  pre-application 
consultation,  throughout  the  application 
review  period,  and  after  a  license  has 
been  issued.  As  an  applicant  constructs 
its  application,  the  FAA  may  require 
additional  information  pertaining  to  a 
data  submission  or  the  applicant  may 
revise  its  vehicle  or  mission  design  and 
submit  revised  information.  An  analysis 
previously  considered  by  the  agency 
may  require  further  refinement  later  in 


the  review  process  if,  for  example,  test 
results  challenge  assimiptions  that  form 
the  basis  of  the  analysis.  Ongoing 
consultation  is  necessary  to  build  the 
complete  application  upon  which  the 
agency's  licensing  determination  is 
based  and  it  is  therefore  not  imusual  for 
an  application  to  be  finally  deemed 
complete  at  the  point  at  which  the 
agency's  review  is  nearly  concluded, 
lluoughout  this  process,  the  FAA  is 
able  to  review  and  act  upon  proposed 
modifications  promptly  and  efficiently 
as  long  as  it  has  been  kept  informed  and 
involved  during  the  development  of  the 
final  application. 

Once  a  license  has  been  issued,  the 
licensee  has  a  continuing  obligation  to 
report  proposed  changes  from 
representations  contained  in  an 
application  that  are  material,  that  is, 
that  may  affect  public  safety.  For  RLVs, 
the  FAA  expects  that  an  applicant 
would  make  changes  to  mission  rules 
and  procedures  and  the  like  irom  that 
initially  submitted  as  part  of  an  RLV 
mission  license  application  because  its 
operational  concept  as  well  as  mission 
hardware  may  undergo  continuing 
modification  imtil  proven  or  matiue. 
Mission  rules,  checklists  and  other 
plans  and  procedures  identified  in 
§  431.39  are  required  under  the  final 
rule  because  of  their  potential  effect  on 
public  safety.  It  is  therefore  reasonable 
for  an  applicant  or  licensee  to  anticipate 
that  any  change  to  such  documents 
would  be  deemed  a  material  change  by 
the  agency.  The  FAA  encourages 
applicants  and  licensees  to  consult  with 
the  FAA  to  determine  whether  a 
proposed  change  may  affect  public 
safety  and  would  therefore  be 
considered  a  material  change. 

Section  431 .41    Corrununications  Plan 

Section  431.41of  the  final  rule 
requires  submission  of  a 
commimications  plan  binding  upon 
vehicle  safety  operations  personnel 
during  the  conduct  of  an  RLV  mission. 
It  must  contain  procedures  for  issuance 
of  safety-critical  information  during  the 
mission  and  describe  the  authority  of 
vehicle  safety  operations  persoimel  to 
issue  commands.  Persoimel  may  be 
identified  by  name  or  position.  The 
required  communications  plan 
resembles  that  currently  required  for 
licensed  ELV  laimches  in  the  following 
ways.  Communication  networks  must  be 
assigned  such  that  safety  operations 
personnel  have  direct  access  to  real-time 
and  safety-critical  information  required 
for  making  safety-related  decisions 
during  the  mission  and  issuing 
commands.  Safety-critical 
communications  are  monitored  by 
vehicle  safety  operations  personnel  on 


one,  pre-determined  common  intercom 
channel  during  launch  and  reentry 
including  the  countdown  for  launch  and 
reentry  flight.  Also,  a  terminology 
protocol  must  be  utilized.  Safety-critical 
communications  during  the  mission 
must  be  recorded. 

Boeing  commented  that  the 
requirements  for  a  communications  plan 
proposed  in  the  NPRM  did  not  address 
interface  with  air  traffic  controllers.  The 
final  rule  includes  a  provision  for 
coordination  with  air  traffic  control 
regional  offices  but  does  so  as  a 
condition  of  an  RLV  mission  license. 
Section  431.75(b)(2)  of  the  final  rule 
requires  that  the  licensee  and  the  FAA 
regional  office  with  jurisdiction  over  the 
airspace  through  which  a  launch  and 
reentry  will  take  place  establish 
procedures  for  issuance  of  notices  to 
airmen  prior  to  flight,  closing  of  air 
routes  and  other  measures  deemed 
necessary  by  the  FAA  re^onal  office. 

ERPS  sought  clarification  as  to 
whether  communications  plan 
requirements  apply  to  an  RLV  while  it 
operates  on  orbit  The  requirements 
Usted  in  §431.41  apply  to  Ucensed 
operation  of  an  RLV  and  would  apply  to 
launch  and  reentry  of  the  vehicle 
inclusive  of  pre-flight  activities  such  as 
countdown  or  preparation  for  launch 
flight  and  countdown  or  reentry 
readiness  operations  before  reentry 
flight.  They  would  not  apply  to  on-orbit 
operation  of  an  RLV  that  is  not  part  of 
launch  or  reentry. 

ERPS  also  sought  clarification  on  the 
form  of  recording  that  would  be 
acceptable  to  the  FAA.  The  reason  for 
recording  communications  is  to  have 
the  ability  to  recreate  or  play  back 
transmissions  in  the  event  of  an 
anomalous  circumstance  requiring 
investigation  or  prevention  analysis. 
The  NPRM  did  not  specify  how  that 
may  be  accomplished,  or  the  format  for 
doing  so,  as  long  as  the  intended 
purpose  can  be  achieved.  A  single 
recording  device  may  be  used  or  an 
applicant  may  propose  to  use  multiple 
devices  or  tracks  with  synchronized 
time  signals.  The  FAA  understands  that 
it  is  common  practice  in  the  launch 
industry  to  rely  upon  several 
communications  channels,  each  of 
which  is  dedicated  to  a  particular 
subject  area,  and  the  FAA  would  find  it 
'acceptable  practice  to  record  channels 
separately  as  long  as  the  timing  and 
sequence  of  communications  can  be 
reconstructed.  For  example,  where 
multiple  channels  are  utilized, 
recording  practices  are  adequate  if 
individual  channels  are  recorded 
separately  and  sjmchronized  time 
coding  is  employed.  Time  coding  and 
adherence  to  the  communication 
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protocol  would  also  be  particularly 
important  where  a  single  recording  is 
made  of  all  communications  on  various 
channels.  The  final  rule  clarifies  the 
requirement.  Adequacy  of  an  applicant's 
proposed  method  of  assuring  that  safety- 
critical  communications  are  recorded 
accinately  and  in  a  meaningful  manner 
will  be  evaluated  by  the  FAA  as  part  of 
the  safety  review. 

NorthStar  commented  upon  the  need 
for  communications  system  reliability 
and  backup  systems  if  needed.  System 
reliability  will  be  a  factor  considered  by 
the  FAA  in  evaluating  the  adequacy  of 
an  applicant's  proposed  method  of 
recording  commimications  to 
accomplish  its  intended  purpose. 
However,  where  a  communications 
system  is  integral  to  proper  performance 
of  a  flight  safety  system  and  therefore 
safety-critical,  reliability  will  be 
evaluated  through  hazard  identification 
and  risk  assessment  required  under 
§  431.35(c).  Also,  mission  rules  and 
procedures  would  address  uon-nominal 
performance  of  safety-critical  systems 
and  implementation  of  contingency 
plans. 

ASTi  sought  clarification  of  the 
reference  in  §431.41  to  safety 
operations  personnel  beciause  it  suggests 
the  responsibilities  of  a  "pilot  in 
command."  "Vehicle  safety  operations 
personnel"  is  a  defined  term  imder 
§401.5.  It  means  those  persons  whose 
job  performance  is  critical  to  public 
health  and  safety  or  the  safety  of 
property  during  RLV  or  reentry 
operations.  Therefore,  it  is  not  limited  to 
a  pilot  or  crew  on  board  a  vehicle 
although  it  may  include  them.  Vehicle 
safety  operations  personnel  would 
include  persons  monitoring,  enabling 
and  otherwise  controlling  vehicle 
performance  during  licensed  activity 
from  groimd  stations. 

Section  431 .43    Reusable  Launch 
Vehicle  hdission  Operational 
Requirements  and  Restrictions 

Section  431.43  contains  the 
operational  restrictions  imposed  by  the 
FAA  on  RLV  mission  flight.  An 
applicant  for  an  RLV  mission  license 
must  submit  procedures  that  ensure 
conformance  by  an  RLV  operator  with 
those  restrictions  once  a  license  has 
been  issued.  Upon  issuance  of  a  license, 
a  licensee  is  responsible  for  conducting 
authorized  RLV  missions  in  accordance 
with  procedures  it  submitted  as  part  of 
the  safety  review. 

In  admtion  to  operational  restrictions 
highlighted  in  the  discussion  of  the 
FAA's  three-pronged  public  safety 
strategy  for  RLV  missions,  §  431.43  of 
the  final  nde  requires  a  collision 
avoidance  analysis  to  prevent  contact 


with  any  inhabitable  orbiting  object 
during  launch  and  reentry,  such  as  the 
Shuttle  or  International  Space  Station.  It 
also  prescribes  crew  rest  requirements 
which  may  be  increasingly  significant 
for  RLV  operators  whose  personnel  may 
support  multiple  flight  phases  of  a 
mission  and  long  duration  missions, 
unlike  ELV  launches.  The  work  and  rest 
standards  adopted  in  the  final  rule  are 
similar  to  those  currently  used  at 
Federal  laimch  ranges  and  imposed  on 
conunercial  ELV  launch  operators  by 
FAA  regulation. 

Section  431.43(a)  requires  submission 
of  procedures  that  ensure  acceptable 
mission  risk,  as  defined  in  §431.35,  is 
not  exceeded  for  nominal  and  non- 
nominal  operations.  The  FAA  does  not 
prescribe  design-based  standards  for 
ensiuing  operations  remain  within  the 
acceptable  risk  criteria.  An  applicant 
may  design  procedures  best  suited  to  its 
operational  concept  and  technology  for 
doing  so.  Operator  procedures  woiild  be 
derived  from  the  system  safety  process 
utilized  by  an  applicant  and,  in 
particular,  the  hazard  identification  and 
risk  analysis  performed  in  accordance 
with  §  431.35(c)  to  address  nominal  and 
non-nominal  c^eration  and  flight  of  an 
RLV.  Under  §431.43,  an  applicant  must 
submit  procedures  that  ensiu« 
conformity  with  system  safety  process 
results.  Procedures  must  also  ensure 
conformance  with  operational 
restrictions  identified  in  §431.43, 
including  collision  avoidance  analysis, 
debris  mitigation,  crew  rest 
requirements,  limitations  on  overflight 
of  populated  areas,  monitoring  safety- 
critical  systems  for  safe  reentry  and 
enabling  of  reentry. 

Section  431.43(a)(4)  of  the  NPRM  is 
revised  in  response  to  comments 
received  concerning  monitoring  of 
safety-critical  systems.  The  proposed 
requirement  would  compel  procedures 
for  monitoring  and  verifying  the  status 
of  safety-critical  systems  immediately 
before  and  during  missions  operations. 

For  some  RLVs,  it  will  not  be 
practicable  to  monitor  systems 
throughout  licensed  operation  of  an 
RLV.  Some  RLVs  and  reentry  vehicles 
will  confront  black-out  periods  during 
reentry  flight  during  wWch  it  will  not  be 
feasible  to  obtain  telemetry  data.  For 
some  orbital  RLV  concepts,  the  FAA 
envisions  that  telemetry  would  be 
available  only  at  certain  times  or  for 
certain  orbital  positions  during  an  orbit. 
Design  and  performance  factors  for 
specific  RLVs  will  necessarily 
determine  which  systems  are  safety- 
critical  and  can  influence  monitoring 
and  verification  procediues.  The  FAA 
modifies  the  proposed  requirement  in 
the  final  rule  to  more  effectively 


accommodate  individualized 
procediues.  Nevertheless,  procedures 
requiring  monitoring  and  verification  of 
safety-critical  systems  must  ensiu«  safe 
reentry  and  an  applicant's  procedures 
must  Uierefore  make  provision  for 
performing  such  public-safety  related 
functions  prior  to  enabling  launch  and 
again  prior  to  enabling  reentry  flight  of 
a  vehicle. 

Section  431.43(a)(5)  of  the  final  rule 
retains  the  requirement  proposed  in  the 
NPRM  and  reflected  in  draft  interim 
safety  guidance  for  RLV  operators  for 
human  activation  or  initiation  of  a  flight 
safety  system  that  safely  aborts  an  RLV 
laimch  if  the  vehicle  is  not  operating  as 
approved  and  acceptable  risk  standards 
for  an  RLV  mission  would  be  exceeded. 
A  flight  safety  system  is  broadly  defined 
in  §  401.5  of  the  final  rule  to  mean  a 
system  designed  to  limit  or  restrict  the 
hazards  to  public  health  and  safety  and 
the  safety  of  property  presented  by  a 
launch  or  reent^  vehicle  in  flight 
through  controlled  ending  to  vehicle 
flight.  It  may  be  destructive,  such  as  a 
flight  termination  system  (FTS) 
traditionally  employed  on  ELVs  to 
terminate  flight  by  breaking  the  vehicle 
apart,  or  nondestructive,  such  as  an 
engine  thrust  termination  system  that 
enables  intact  landing. 

Vela  disagreed  with  a  statement  in  the 
supplementary  information  in  the 
NPRM  to  the  effect  that  the  RLV 
industry  has  agreed  that  some  type  of 
flight  safety  system  (FSS)  would  be 
necessary  to  satisfy  Federal  range  safety 
requirements.  Vela  commented  that  an 
FTS  would  never  be  used  on  an  RLV 
and  believes  that  RLVs  will  laimch  from 
locations  other  than  a  Federal  range. 
The  FAA  disagrees  with  Vela.  The  FAA 
reiterates  that  the  regulatory 
requirement  in  issue  is  for  use  of  an  FSS 
that  may  or  may  not  be  destructive.  Vela 
plans  a  passenger-bearing  vehicle  and, 
in  all  likelihood,  would  employ  an  FSS 
that  allows  for  controlled  landing  in  the 
event  of  an  aborted  laimch.  Other  RLVs 
may  employ  multiple  stages,  including 
an  expendable  booster  that  may  indeed 
rely  upon  a  destructive  FTS,  much  like 
the  soUd  rocket  boosters  of  the  Shuttle. 

A  number  of  comments  were 
submitted  addressing  the  proposed 
requirement  for  a  "human-in-the-loop" 
and  the  FAA  proposal  to  foreclose  total 
dependence  on  a  fully  autonomous 
abort  system.  Kistler  and  ACTA  objected 
that  requiring  a  hvunan-in-the-loop  and 
disallowing  autonomous  systems  would 
limit  innovation  and  increase  costs  of 
development.  Autonomous  systems 
should  be  considered  on  an  individual 
basis,  they  stated.  Lockheed  Martin 
pointed  out  that  current  ELV  practice 
allows  for  autonomous  control  of  some 


critical  activities,  such  as  ignition  of  an 
upper  stage.  Comments  offered  by 
industry  on  the  draft  interim  safety 
guidance  for  RLVs  and  in  the 
COMSTAC  report  of  the  RLV  working 
group  varied  on  the  degree  of  himian 
control  that  should  be  required  and 
whether  hiunan  intervention  may  only 
be  required  during  flight  testing.  Space 
America  pointed  out,  in  response  to  the 
draft  interim  safety  guidance  for  RLVs, 
that  hiunan  intervention  does  not 
necessarily  decrease  risk.  Space  Access 
also  stated  that  human  intervention  is 
required  but  that  qualifications  should 
be  better  defined.  Several  RLV 
developers  planning  crewed  vehicles 
suggested  that  a  requirement  for  human 
intervention  would  be  fulfilled  by  a 
pilot  in  command  of  the  vehicle. 

In  response  to  the  comments,  the  FAA 
acknowledges  that  autonomous  flight 
safety  systems  are  technically  feasible 
and  has  allowed  total  reliance  on  an 
autonomous  FTS  where  risk  to  public 
safety  is  extranely  low.  In  requiring 
hiunan  intervention  capability  for 
activation  of  an  FSS  the  FAA  does  not 
intend  to  foreclose  development  or  use 
of  autonomous  systems.  The  FAA  also 
does  not  intend  that  autonomous 
decision-making  would  be  foreclosed. 
However,  the  FAA  does  consider  that 
total  reliance  on  a  fully  autonomous 
system  to  assure  RLV  safety  to  the 
public  is  unwarranted  until  a  greater 
level  of  confidence  in  such  systems  can 
be  obtained  and  accordingly  requires 
that  capability  exist  for  a  person  to 
intervene  and  make  decisions  for  FSS 
activation.  Two  recent  studies  by  the 
National  Research  Council  Committee 
on  Space  Launch  Range  Safety  and  a 
Locldieed  Martin  technology 
demonstration  for  a  new  range  safety 
system  substantiate  the  technical 
feasibility  of  autonomous  flight  safety 
systems.  However,  concern  remtdns 
within  the  government  that  the 
demonstration  of  such  systems  at  the 
requisite  level  of  confidence  remains 
some  time  away.  A  1999  failure  of 
autonomous  flight  return  and  flight 
safety  systems  on  a  Perseus  B  drone 
aircraft  illustrates  the  benefits  of  human 
intervention  capability  in  the  event  an 
autonomous  system  does  not  perform  as 
intended.  When  the  autonomous  flight 
return  system  and  manually 
commanded  FSS  failed,  having  human 
control  allowed  the  Perseus  B's 
controllers  to  move  the  vehicle  away 
from  a  densely  populated  area  before 
total  command  was  lost  during  the  last 
few  thousand  feet  of  descent  through 
landing  on  Interstate  40  in  California. 
For  such  reasons,  NASA  and  its 
industry  partners  involved  in  X-33  and 


X-34  technology  demonstration 
programs  use  hiunan-in-the-loop  flight 
termination  systems  to  ensure  public 
safety,  even  though  the  vehicles  are 
autonomous  during  nominal  flight. 

The  FAA  supports  the  continued 
development  of  autonomous  flight 
safety  systems  but  does  require,  for  the 
present,  human  intervention  c^ability 
to  assure  public  safety  and  in  doing  so 
makes  no  distinction  in  the  final  rule 
between  test  flights  and  operational 
flights.  Autonomous  navigation  of  RLVs 
combined  with  human  intervention 
capability  to  verify  safety-critical  system 
status  and  override  or  redirect 
automated  functions  would  be  allowed 
under  the  final  rule.  No  change  is  made 
in  §  431.43(a)(5)  of  the  final  rule  from 
that  proposed  in  the  NPRM. 

Section  431.43(b)  of  the  final  rule 
imposes  the  requirement  that  an 
applicant  for  an  RLV  mission  license 
identify  nominal  landing  and  vehicle 
staging  impact  or  landing  areas,  if  any. 
Also,  if  an  applicant  relies  upon  the 
ability  to  attain  one  or  more  contingency 
abort  locations  during  laimch  or  reentry 
in  order  to  satisfy  acceptable  risk 
criteria  of  the  final  rule,  they  must  be 
identified  as  part  of  the  safety  review 
process  as  well. 

For  each  location  identified,  the  FAA 
would  deem  it  suitable  for  purposes  of 
launch  or  reentry  safety  if,  in  addition 
to  any  environmental  consequences  that 
must  be  assessed,  the  three-sigma 
dispersion  of  the  vehicle  or  vehicle 
stage  can  be  contained  entirely  within 
the  designated*  location  and  it  is 
sufficiently  large  as  to  contain  landing 
impacts,  including  debris  and  toxic 
release.  The  applicant  would  also  have 
to  demonstrate  to  the  FAA  that  a 
designated  location  is  attainable  by  its 
vehicle.  ACTA  commented  that  based 
on  X-33  and  other  RLV  designs,  the 
availability  of  excess  energy  that  would 
be  needed  to  maneuver  cross-range  to 
attain  a  contingency  abort  location  is 
usually  limited  making  aborts  on 
azimuth  more  likely.  If  that  is  so,  an 
applicant  could  show  capabilify  to 
perform  on-azimuth  aborts  through 
analyses,  simulation  or  testing.  Other 
contingency  abort  scenarios  may 
include  a  return  to  the  launch  site,  an 
abort  to  orbit  although  not  the  intended 
final  oifait,  and  abort  to  an  unpopulated 
downrange  location,  such  as  a  broad 
ocean  area.  An  applicant  would 
therefore  have  to  demonstrate  that  its 
vehicle  can  be  maneuvered  to  a 
designated  landing  area  given  the  set  of 
three-sigma  bounded  trajectories  for  a 
proposed  mission  and  under  the  feilure 
modes  for  which  that  location  would  be 
utilized.  Vehicle  stages,  including  those 
that  fail  to  ignite  or  that  otherwise 


operate  in  non-nominal  feshion,  must 
also  satisfy  the  three-sigma  dispersion 
criterion  contained  in  §431. 43(b)  upon 
impact  or  landing  and  the  risks  that 
attend  staging  impacts  would  be 
considered  part  of  the  mission  assessed 
against  acceptable  mission  risk  criteria 
set  forth  in  §  431.35(b).  Comments  on 
size  suitability  of  a  landing  location 
designated  under  §  431.43(b)  were 
addressed  in  the  discussion  of  public 
comments  on  the  FAA's  three-pronged 

Eublic  safety  strategy  in  RLV  mission 
censing. 

Draft  mterim  safety  guidance  for  RLVs 
issued  by  the  FAA  and  made  the  subject 
of  the  February  11, 1999  public  meeting 
included  as  a  safety  objective  the  notion 
that  an  RLV  operator  woidd  necessarily 
designate  pre-plaimed,  pre-approved 
abort  landing  sites  that  avoid  air  traffic 
areas  along  the  intended  flight  corridor 
for  the  vehicle  during  all  flight  phases. 
Industry  voiced  objections  to  the 
requirement  based  upon  feasibility  and 
cost  of  compliance  particularly  if  each 
such  site  had  to  be  evaluated  for 
environmental  impacts,  and  stressed 
that  meeting  the  expected  casualty 
criteria  for  acceptable  risk  to  public 
safety  should  be  sufficient.  Careful 
consideration  by  the  FAA  of  industry 
concerns  resulted  in  the  approach 
proposed  in  the  NPRM  and  adopted  in 
the  final  rule,  requiring  designation  by 
an  applicant  of  contingency  abort 
locations  only  if  it  is  necessary  to  do  so 
in  order  to  satisfy  the  acceptable  risk 
criteria  of  the  rule.  Consistent  with  the 
NPRM,  the  final  rule  does  not  require 
designation  of  a  contingency  abort 
location  for  all  missions  or  for  all  phases 
of  a  proposed  mission;  however,  an 
applicant  would  have  to  show  that  an 
uncontrolled  random  reentry  (e.g.,  due 
to  orbital  decay)  will  not  exceed 
acceptable  risk  criteria  for  the  mission. 
Except  where  reliance  on  a  contingency 
abort  location  is  necessary  to 
demonstrate  that  accepteble  risk  criteria 
for  the  mission  will  not  be  exceeded, 
discretion  is  left  to  an  applicant  for  an 
RLV  mission  license  to  determine 
whether  to  select,  in  advance  of  a 
mission,  an  alternative  location  within 
which  to  land  a  vehicle  during  ascent  or 
descent  fluht. 

Orbital  Sciences  asked  for 
clarification  of  the  reference  in 
§  431.43(b)  to  a  contingency  abort 
location  and  whether  it  would  be 
regulated  as  a  reentry  site.  The  final  rule 
defines  a  contingency  abort  to  mean 
cessation  of  vehicle  flight  during  ascent 
or  descent,  in  a  manner  that  does  not 
jeopardize  public  health  and  safety  and 
the  safety  of  property,  in  accordance 
with  mission  rules  and  procedures. 
Cessation  of  vehicle  flight  may  be  done 


56642        Federal  Register /Vol.  65,  No.  182 /Tuesday,  September  19,  2000 /Rules  and  Regulations 


Federal  Register / Vol.  65,  No.  182 /Tuesday,  September  19,  2000 /Rules  and  Regulations        56643 


through  destructive  or  non-destructive 
means.  The  definition  hulher  provides 
that  contingency  abort  includes  landing 
at  an  alternative  location  that  has  been 
designated  as  a  contingency  abort 
location  in  advance  of  vehicle  flight.  A 
contingency  abort  location  may  be  a 
reentry  site  operated  by  a  non-Federal 
entity  under  an  FAA  license  or  a 
location  for  which  an  RLV  operator  is 
allowed  access,  by  agreement  with  the 
owner,  as  long  as  its  suitability  for  use 
by  an  applicant  is  evaluated  as  part  of 
RLV  mission  licensing.  A  contingency 
abort  is  not  limited  to  reentry  and  may 
occur  during  any  flight  phase  of  an  RLV 
mission.  A  pre-selected  contingency 
abort  location  would  be  evaluated  as 
part  of  the  environmental  review 
required  for  a  proposed  mission,  as 
explained  in  the  discussion  pertetining 
to  §431.93  of  the  final  rule. 

Similarly,  Space  Access  commented 
on  the  need  to  differentiate  between  a 
reentry  site  and  a  landing  site.  Although 
commenters  may  refer  to  a  landing  site 
in  commenting  upon  the  location  at 
which  a  reentry  vehicle  may  land,  this 
final  rule  uses  the  term  "reentry  site"  as 
defined  in  §401.5. 

Vela  also  asked  for  clarification  of 
what  is  meant  by  a  landing  site  asking, 
hypothetically,  whether  it  would  be  all 
area  within  the  restricted  boundary  of 
Los  Angeles  International  Airport.  The 
designated  location  for  landing  an  RLV, 
whether  it  be  a  reentry  site  or 
designated  contingency  abort  location, 
would  cover  all  restricted  area  within 
which  the  three-sigma  dispersion  of  a 
vehicle  may  occur  for  purposes  of 
assessing  size  suitability.  Where,  for 
example,  debris  or  toxic  fumes  may  be 
dispersed  upon  landing,  an  applicant 
would  also  have  to  show  that  the 
restricted  area  is  sufficiently  large  and 
removed  from  public  access  as  to 
contain  the  thi«e-sigma  dispersion  area 
for  the  vehicle  at  all  landing  points.  To 
accomplish  this  result  at  an  airport,  an 
applicant  may  demonstrate  that  its 
vehicle  can  land  on  a  designated 
runway  with  the  required  level  of 
predictability  and  that  the  restricted 
area  of  the  airport  is  sufficiently  large  as 
to  contain  the  vehicle  and  any  toxic 
emissions  within  its  boundary  should 
the  vehicle  touch  down  at  any  point 
within  the  three-sigma  dispersion  area 
of  the  vehicle. 

Section  431.43(c)(1)  requires  a 
collision  avoidance  analysis  to  assure  a 
200-kilometer  separation  of  an  RLV 
from  any  inhabitable  orbiting  object 
during  laiuich  and  reentry  and  defines 
launch  window  closure  requirements. 
Some  questions  were  raised  in  the 
comments  as  to  who  woidd  perform  the 
analysis  and  how  it  would  be 


performed.  Timing  of  the  analysis  was 
also  raised  in  the  comments  to  address 
dynamic  scheduling  demands  of  RLV 
launches  and  reentries. 

The  FAA  maintains  a  memorandiun 
of  agreement  with  U.S.  Space  Command 
to  facilitate  the  conduct  of  collision 
avoidance  analyses  required  for  laimch 
activities.  Currently,  only  ELV  launches 
require  a  collision  avoidance  analysis 
which  can  generally  be  performed  in 
advance  of  a  laimch  based  upon  a 
stable,  scheduled  date  or  dates  for 
launch.  The  FAA  understands  that  for 
RLVs,  there  is  greater  uncertainty  in 
scheduling  a  reentry  event  because  of 
the  potential  need  to  complete 
additional  orbits  before  reentry 
readiness  is  confirmed.  Yet,  just  as 
aircraft  file  a  flight  plan  to  operate  in  the 
National  Airspace  System  and  avoid 
collision  with  other  aircraft,  RLV 
reentries  must  be  coordinated  to  assure 
no  collision  occius  on  orbit  VNdth 
inhabited  orbiting  objects.  The  FAA  is 
engaged  in  discussions  vfith  U.S.  Space 
Command  on  how  best  to  accomplish 
collision  avoidance  analyses  and  has 
specified  in  this  and  other  regidations 
only  that  it  be  performed,  without 
designating  the  point  of  contact  for  an 
applicant.  The  collision  avoidance 
requirement  is  included  in  this  final 
rule  to  alert  RLV  operators  to  the  need 
for  such  an  analysis  for  every  launch 
and  reentry.  Means  of  complying  with 
the  collision  avoidance  requirement 
may  be  supplied  in  advisory  material 
prepared  by  the  agency  or  through 
future  rulemaking. 

Lockheed  Martin  noted  in  its 
conunents  that  it  intends  to  address 
space  station  servicing  as  part  of  its 
commercial  launch  services  market  and 
may  require  the  ability  to  do  so  on  a  first 
orbit,  contrary  to  rule  restrictions. 
Lockheed  Martin  recommends  adding 
an  exception  to  this  final  rule  to  address 
circumstances  in  which  the  inhabited 
orbiting  object  is  the  intended 
destination  for  a  launch.  A  docking 
maneuver  would  not  be  considered 
licensed  activity  under  this  final  rule. 
Although  the  requirement  for  a  collision 
avoidance  analysis  is  directed  at 
avoiding  such  contact  during  licensed 
laimch  and  reentry  operations,  the  FAA 
declines  to  adopt  Lockheed  Martin's 
recommendation  for  the  time  being 
preferring  instead  to  consider  granting  a 
waiver  to  the  restriction  on  an 
individual  basis  to  assure  that  safety 
considerations  are  not  compromised. 

Section  431.43(c)(2)  prohibits,  for  any 
RLV,  substantial  dwell  time  by  its  IIP 
over  densely  populated  area  diuing  any 
segment  of  mission  flight.  Comments 
directed  at  this  restriction  were 
addressed  in  the  discussion  of  public 


comment  on  the  FAA's  three-pronged 
public  safety  strategy  for  RLV  missions 
and  the  interested  public  is  referred  to 
that  discussion. 

A  requirement  to  minimize  debris 
generation  in  the  space  environment  has 
been  part  of  FAA  launch  licensing 
regulations  for  the  past  year.  Despite  a 
comment  from  Kelly  that  the  rule  is  too 
directive,  the  final  rule  imposes  a 
comparable  requirement  on  RLV 
missions  to  ensure  that  debris  risks  are 
mitigated.  Debris  propagation  would 
interfere  with  other  RLV  missions,  as 
well  as  ELV  launches  and  satellite 
operations  in  space.  To  minimize  that 
possibility,  §  431.43(c)(3)  prohibits 
unplanned  physical  contact  between  a 
vehicle  and  its  components  and  payload 
after  payload  separation.  The  final  rule 
also  prohibits  debris  generation  from 
conversion  of  energy  sources  into 
energy  that  would  fragment  the  vehicle 
or  its  payload.  ELV  operators  are 
capable  of  complying  with  this 
requirement  and  the  FAA  finds  it 
prudent  to  extend  it  to  RLV  operators  as 
well,  although  RLV  operators  may 
utilize  means  other  than  those  typically 
applied  to  ELVs  to  comply  vtrith  the 
requirement.  The  final  rule  alerts 
prospective  RLV  operators  to  the  debris 
mitigation  requirement  sufficiently  early 
in  RLV  design  and  mission  planning  as 
to  minimize  any  burden  of  compliance 
writh  its  terms. 

The  crew  rest  requirements  presented 
in  §  431.43(c)(4)  of  the  NPRM  prompted 
two  comments.  B-G  stated  that  it  would 
not  object  to  appl)ring  the  proposed 
requirements  to  the  crew  on  a  piloted 
vehicle  if  it  were  made  clear  that  the 
rest  required  could  take  place  aboard 
the  vehicle.  The  FAA  intends  the  crew 
rest  requirements  proposed  in  the 
NPRM  to  apply  to  all  vehicle  safety 
operations  personnel  wherever  located 
and  does  not  specify  in  the  final  rule 
where  required  rest  must  take  place. 
The  FAA  concurs  with  B-G's 
observation  that  rest  may  take  place 
while  on  board  a  vehicle.  ASTi 
suggested  using  aircraft  crew  rest 
requirements  for  ground  and  flight  crew. 
Crew  rest  requirements  contained  in  the 
rule  are  similar  to  those  imposed  by  the 
Air  Force  for  Federal  launch  ranges  and 
have  proven  effective  in  accomplishing 
their  pubHc  safety  objective. 
Accordingly,  the  FAA  adopts  those 
requirements  for  RLV  operations  in  the 
interest  of  public  safety  preservation.  As 
already  noted,  the  FAA  will  separately 
consider  additional  human  factors  for 
crewed  and  passenger-bearing  vehicles 
in  a  future  rulemaking. 

Section  431.43(d)  provides  population 
overflight  restrictions  applicable  only  to 


improven  vehicles.^  In  an  October  8, 
1998  letter  from  AST's  Associate 
Administrator  to  the  COMSTAC,  the 
FAA  requested  input  from  the  RLV 
working  group  on,  among  other  things, 
criteria  for  defining  the  types  of  test 
flight  programs  required  to  allow  over- 
flight of  populated  areas  by  RLVs  diuing 
launch  and  landing  and  criteria  for 
transitioning  from  a  flight  test  program 
to  an  operational  program. 
Subsequently,  the  FAA  issued  draft 
interim  safety  guidance  for  RLVs  and 
convened  a  public  meeting  to  address 
safety  objectives  that  included 
avoidance  of  overflight  of  densely 
populated  areas  and  a  test  flight 
demonstration  program  demonstrating 
abort  and  recovery  capability  before 
allowing  substantial  overflight  of 
populated  areas. 

Intended  as  a  starting  point  for 
development  of  an  RLV  licensing 
process  between  government  and 
industry,  the  April  29, 1999  "Draft  Final 
Report  on  RLV  Licensing  Approaches" 
(COMSTAC  report)  adopted  by  the 
COMSTAC  at  its  May  1999  meeting 
reflects  some  working  group  areas  of 
consensus;  however,  additional  views 
expressed  by  individual  working  group 
members  were  included  in  the  report. 
With  regard  to  a  test  flight  program,  the 
COMSTAC  report  defined  a  test  flight, 
supported  RLV  mission  licensing 
involving  overflight  of  a  populated  area 
follovidng  successful  completion  of  a 
flight  test  program  and  demonstration  of 
acceptable  risk  in  accordance  with  a 
licensing  plan,  and  would  allow 
multiple  flights  comprising  a  flight  test 
program  under  a  single  license.  The 
COMSTAC  report  also  reflects  the  RLV 
working  group  view  that  a  system  may 
be  declared  operational  after  successftil 
completion  of  its  flight  test  program  in 
accordance  with  the  licensing  plan  and 
that  prudent  exploration  of  the  design 
envelope  ultimately  yields  a  fully 
operational  system  approved  for  flight 
in  all  regions  of  its  design  envelope.  The 
COMSTAC  report  is  included  in  the 
docket  for  this  rulemaking. 

Objections  voiced  by  RLV  developers 
at  the  February  1999  public  meeting 
regarding  requirements  for  flight  testing 
prompted  the  FAA  to  exclude  from 
proposed  regulatory  requirements  the 
need  to  conduct  a  flight  test  or 
demonstration  program  before 
commencing  operational  missions. 
Supplementary  information 
accompanying  the  NPRM  explains  that 
the  FAA  considered  but  discarded  the 


«  Comments  on  these  restrictions  are  addressed 
above  in  the  analysis  of  public  comment  on  the 
agency's  three-pronged  public  safety  strategy  for 
BLLV  missions. 


requirement  for  a  flight  test  regime,  a 
distinct  change  from  the  approach 
considered  in  draft  interim  safety 
guidance.  However,  the  NPRM 
distinguishes  between  flight  restrictions 
for  "unproven"  RLVs  and  all  RLVs. 
Among  other  things,  an  "unproven" 
RLV  would  not  be  allowed  to  fly  over 
a  densely  populated  area. 

TTie  term  "proven"  does  not  appear  in 
the  regulatory  text.  The  agency 
explained  that  it  was  not  proposing 
criteria,  such  as  the  number  of  flights 
required,  to  determine  the  point  at 
which  a  vehicle  transitions  from 
"unproven"  to  "proven"  noting  that  the 
point  of  demarcation  may  depend  upon 
unique  characteristics  of  a  vehicle.  In 
the  NPRM,  the  FAA  explained  that 
flight  data  would  be  necessary  in  order 
to  validate  an  operator's  risk  analysis 
and  show  that  tiie  vehicle  performed  as 
assumed  in  the  risk  analysis.  The  FAA 
further  explained  that  the  number  of 
flights  necessary  to  validate  a  vehicle's 
risk  analysis  would  depend,  at  least  in 
part,  on  the  severity  of  risks  to  public 
safety  posed  by  the  nature  of  operations 
the  vehicle  would  be  expected  to 
perform  under  an  applicant's  proposal. 
The  example  dted  in  the  NPRM 
addressed  reliance  upon  abort  capability 
as  a  basis  upon  whidi  the  FAA  would 
allow  flight  by  a  "proven"  vehicle  over 
a  populated  area.  Because  the 
consequences  of  failure  would,  in  all 
likelihood,  violate  acceptable  risk 
critraia  for  the  mission,  the  applicant 
would  be  required  to  demonstrate  a 
sufficiently  low  probability  of  failure  to 
satisfy  the  criteria.  It  should  be  noted, 
however,  that  the  final  rule  does  not 
require  demonstration  of  abort  and 
recovery  maneuvers. 

An  operator  may  find  it  desirable  to 
conduct  a  flight  test  program,  to  gain 
confidence  in  system  performance  and 
reliability  that  may  not  be  attainable 
through  ground  testing  and  simulations. 
Even  those  operators  and  RLV 
developers  whose  designs  include 
subsystems  and  components  for  which 
there  exists  some  performance  data  may 
determine  that  it  is  useful  to  perform 
test  flights  in  order  to  gain  data 
regarding  use  of  components  in  a  new 
fli^t  environment  or  in  combination. 

T^e  FAA  requested  views  on 
appropriate  means  of  validating  new 
vehicle  performance  and  criteria  for 
determining  the  point  at  which  a 
vehicle  may  be  considered  "proven." 
Unfortunately,  no  specific  criteria  were 
offered  in  the  docketed  comments  to 
assist  the  FAA  in  difi^erentiating  a 
"proven"  RLV  fit)m  an  "unproven"  one. 
Instead,  industry  comments  focused 
upon  the  difficulty  of  satisfying  the 
operational  restrictions  proposed  for 


RLV  flight  over  populated  areas.  Several 
suggested  that  satisfying  acceptable  risk 
criteria  for  an  RLV  mission  should  be 
sufficient.  Others  suggested  using  FAA 
regulations  covering  exp«imental 
aircraft  as  the  basis  upon  which  flight 
tests  may  be  authorized,  that  is,  without 
reference  to  expected  casualty  criteria. 
The  FAA  continues  to  maintain  that 
it  is  inappropriate  to  draw  a  bright  line 
between  "unproven"  and  "proven" 
RLVs  for  purposes  of  defining  operating 
restrictions.  Without  ffight  data,  the 
FAA  does  not  believe  that  sufficient 
confidence  can  be  placed  in  the  results 
of  risk  analyses  to  warrant  exclusive 
reliance  upon  an  analytical 
demonstration  of  acceptable  risk  critmia 
or  a  system  safety  assessment.  The  FAA 
retains  flexibility  in  the  final  rule  to 
evaluate  RLV  concepts  on  an  individual 
basis  and  consider  flight  data  submitted 
by  an  appUcant  to  validate  risk  analyses 
performed  as  part  of  the  system  safety 
process  required  under  the  regulations. 
Moreover,  proven  performance  within 
an  approved  flight  envelope  would  not 
signify  that  an  RLV  is  "proven"  for  all 
flight  purposes.  Modifications  in  design 
and  expansion  of  the  performance 
envelope  for  successive  RLV  missions 
must  be  considered  by  the  FAA  in 
issuing  a  safety  approval  and  possibly 
relieving  operational  restrictions. 

The  FAA  nnaintain«  restrictions  on 
"unproven"  RLVs  as  distinct  frtim  all 
other  RLVs  in  the  final  rule.  The  FAA 
does  so  with  the  understanding  that 
there  currently  exists  no  commercial 
RLV  eligible  for  "proven"  status  because 
commercial  RLVs  have  yet  to  be  tested, 
much  less  operated.  The  agency 
anticipates  that  future  rulemaking  may 
modify  these  distinct  requirements  as 
RLV  concepts  become  operational.  In 
the  near-term,  the  FAA  would  evaluate, 
on  an  individual  basis,  whether  an 
RLVs  performance  is  sufficiendy 
reliable  to  allow  flight  over  a  densely 
populated  area  because  risk  to  public 
safety  is  sufficiently  remote. 

Although  a  flight  test  program  is  not 
required  in  the  final  rules,  an  applicant 
may  utilize  a  fUght  test  program  as  part 
of  its  proposed  plan  of  operation  and, 
through  consultation  wiUi  the  FAA, 
obtain  safety  approval  to  operate  within, 
or  up  to,  a  specified  performance  limit 
and  also  to  make  adjustments  in  non- 
safety-critical  vehicle  systems  without 
requiring  advance  approval  from  the 
FAA  beyond  that  already  granted  by  the 
license.  Adjustments  that  do  not  affect 
public  safety  or  the  safety  of  property 
would  not  require  amendment  of  an 
application  or  of  a  Ucense.  A  more 
complete  discussion  of  matters 
requiring  more  formalized  FAA 
approval  appears  in  the  discussion  of 
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§431.73 — "Continuing  accuracy  of 
license  application;  application  for 
modification  of  license."  Further 
demonstrations  of  performance  and 
validating  data  would  contribute  to  the 
basis  upon  which  the  FAA  may  approve 
increases  in  the  approved  flight 
envelope  for  successive  missions. 

Comments  regarding  restricted 
population  overflight  by  RLVs  are 
addressed  in  the  discussion  of  the 
agency's  three-pronged  public  safety 
strate?^  for  RLV  missions. 

For  kLVs  that  reenter  from  Earth 
orbit,  §  431.43(e)  of  the  final  rule  directs 
that  for  reentry  to  occur,  the  operator  or 
licensee  must  be  able  to  monitor  the 
status  of  safety-critical  systems  before 
enabling  reentry  flight  and  thereby 
verify  that  the  vehicle  can  reenter  safely 
and  issue  a  command  to  enable  reentry. 
Comments  regarding  monitoring 
requirements  and  hiunan  intervention  to 
enable  reentry  are  also  addressed  above 
as  part  of  the  operational  restrictions  on 
RLVs  that  the  FAA  imposes  to  assure 
RLV  mission  safety  to  the  public.  As 
noted  above,  it  may  not  be  necessary  to 
monitor  safety-critical  systems 
immediately  before  reentry  flight 
conunences  in  order  to  assiu«  reentry 
safety.  Verification  of  vehicle  status  and 
position  one  or  more  orbits  before 
reentry  flight  is  planned  may  be 
sufficient  to  assiu«  safe  reentry. 
Accordingly,  the  FAA  modifies  this 
section  of  the  final  rule  by  removing  the 
word  "immediately"  from  the 
requirement  in  §  431.43(e)(1)  of  the  final 
rule  and  has  made  nonsubstantive 
changes  for  clarity. 

Section  431 .45    Mishap  Investigation 
Plan  and  Emergency  Response  Plan 

Section  431.45  requires  submission  of 
a  mishap  investigation  plan  (MIP)  that 
satisfies  reporting  requirements  and 
provides  procedures  for  cooperating 
with  an  FAA  and  National 
Transportation  Safety  Board  (NTSB) 
investigation,  and  an  emergency 
response  plan  (ERP)  for  notification  of 
local  officials  and  information 
dissemination  to  the  public.  As  crafted 
in  the  NPRM,  laimch-related 
information  for  a  MIP  covering  an  RLV 
mission  was  ouUined  in  §  415.41  of  the 
FAA  Licensing  Regulations,  14  CFR 
415.41,  and  an  applicant  was  referred  to 
that  section  for  additional  requirements 
in  preparing  a  sufficient  MIP.  In  this 
manner,  the  MIP  would  include  the 
accident  investigation  plan  applicable  to 
launches  imder  14  CFR  part  415  and 
additional  requirements  addressing 
accidents,  incidents  or  other  implanned 
events  during  the  reentry  portion  of  an 
RLV  mission.  Upon  reconsideration,  the 
FAA  has  determined  to  include  stand- 


alone accident,  incident  and  mishap 
investigation  requirements  covering  all 
phases  of  an  RLV  mission  and  to  remove 
reference  to  part  415  from  its 
requirements.  References  to  part  415 
that  appeared  in  proposed  §431.45  are 
removed  from  §431.45  in  the  final  rule 
and  the  data  requirements  for  piuposes 
of  immediate  notification  and 
submission  of  a  written  preliminary 
report  to  the  FAA  are  listed  in  §  431.45. 
Additional  modifications  have  been 
made  for  the  purpose  of  ensiuing 
consistency  in  notification  and 
reporting  requirements  for  ELV  and  RLV 
mishaps. 

NorthStar  requested  clarification  of 
the  term  "immediate"  for  purposes  of 
accident  notification  and  requested  that 
a  time  interval,  such  as  one  hour,  be 
specified.  Due  to  the  severe  natiu^  of  an 
accident,  the  FAA  requires  notification 
as  soon  as  an  event  occurs,  not  within 
an  hoiu-  or  more.  Therefore,  the  FAA 
will  not  include  a  time  interval  in  the 
final  rule.  The  FAA  understands  that 
immediate  notification  will  not  include 
all  of  the  relevant  details.  More  detailed 
information  would  be  provided  in  the 
follow-up  preliminary  written  report 
required  within  5  days  of  the  event. 
ERPS  expressed  concern  over  the 
requirement  imposed  upon  the  MIP  that 
it  provide  for  immediate  notification 
that  includes  potential  consequences  for 
other  vehicles  or  systems  of  similar  type 
and  proposed  operations.  ERPS  states 
that  this  information  would  not  be 
available  imtil  research  and  analysis  is 
performed.  The  FAA  agrees  and  notes 
that  this  requirement  is  now  an  element 
of  the  written  report.  ERPS  further 
suggests  that  the  written  preliminary 
report  identify  the  cause  of  the  mishap. 
The  FAA  disagrees  because  accurate 
information  concerning  the  cause  of  a 
mishap  will  not  necessarily  be  available 
until  an  investigation  is  conducted. 
Identification  of  the  cause  of  a  mishap 
is  an  investigation  report  requirement 
under  §431.45  of  the  final  rule. 

Section  431 .47    Denial  of  Safety 
Approval 

Section  431.47  of  the  final  rule 
provides  that  the  FAA  notifies  an 
applicant  in  writing  if  safety  approval  is 
denied  and  provides  the  reasons  for  the 
denial.  Safety  considerations  addressed 
through  performance-based  criteria 
included  in  the  final  rule  may 
nevertheless  result  in  denial  of  safety 
approval  where  the  FAA  determines 
that  a  proposed  mission  would 
jeopardize  public  health  and  safety  and 
the  safety  of  property  even  though  an 
applicant  has  addressed  the  elements 
required  for  safety  review  in  its 
application.  The  applicant  can  respond 


and  correct  any  deficiencies  identified 
by  the  FAA  and  request  reconsideration. 
An  applicant  is  notified  directiy  by  the 
FAA. 

The  Aircraft  Owners  and  Pilots 
Association  t AOPA)  expressed  concern 
that  others  affected  by  issuance  of  an 
RLV  mission  license,  such  as  users  of 
the  National  Airspace  System,  should 
have  an  opportimity  to  voice  concerns 
over  issuance  of  the  approvals  leading 
to  a  license.  The  FAA  does  not  envision 
an  open  licensing  process  that  would 
allow  competing  concerns  to  prevent 
issuance  of  a  license.  Rather,  the  FAA 
is  designing  a  concept  of  operations  for 
use  of  the  national  airspace  system  to 
ensure  that  all  users  can  be 
accommodated  safely  and  without 
imreasonable  disruption. 

Kelly  and  ERPS  inquired  as  to  the 
timing  of  a  denial  of  safety  approval. 
The  FAA  envisions  that  individualized 
aspects  of  the  safety  review  process 
woidd  require  feedback,  on  an  ongoing 
basis,  frtim  the  FAA  to  an  applicant  as 
additional  data  needs  are  identified. 
Impediments  to  issuance  of  a  safety 
approval  would  result  from  either 
deficient  information,  which  would  be 
identified  to  an  applicant  in  the  course 
of  the  FAA's  review,  or  inability  by  an 
applicant  to  satisfy  safety  criteria 
outlined  in  subpart  C  of  the  final  rule, 
part  431.  The  FAA  would  not  withhold 
its  conclusion  if  it  determines  that  a 
proposed  mission  cannot  be  approved 
for  safety  reasons,  but  would  provide 
such  indications  to  an  applicant  who 
could  modify  its  proposal  to  satisfy 
safety  criteria.  By  statute,  the  FAA  is 
committed  to  a  180-day  review  period 
for  review  of  an  accepted  application 
and  is  also  statutorily  boimd  to  notify  an 
applicant  not  later  than  120  days  after 
receiving  an  accepted  application  of  any 
pending  issue.  The  combination  of 
statutory  deadlines,  pre-application 
consultation  to  facilitate  preparation  of 
an  acceptable  application,  and  FAA 
commitment  to  an  interactive  and 
consultative  licensing  program  should 
relieve  any  concern  among  applicants 
that  the  FAA  would  delay  in  making  the 
determinations  required  for  an  RLV 
mission  license. 

Subpart  D — Payload  Reentry  Review 
and  Determination 

Reentry  of  a  payload  may  present 
policy  and  safety  issues  different  itom 
those  presented  when  a  payload  is 
launched.  Accordingly,  a  determination 
separate  from  a  payload  determination 
is  required  to  reenter  a  payload,  whether 
it  is  one  that  was  reviewed  for  launch 
or  an  object  retrieved  from  space  for 
return  to  Earth. 


ERPS  did  not  object  to  the 
requirement  for  a  payload  reentry 
determination  but  questioned  where 
responsibility  lies  for  obtaining  one.  An 
owner  or  operator  of  the  payload 
proposed  for  reentry  may  request  the 
determination  in  place  of  an  RLV 
operator;  however,  an  RLV  mission  or 
licensee  desiring  to  reenter  a  payload  on 
its  vehicle  must  ensure  that  a  favorable 
determination  has  been  made  by  the 
FAA.  Accordingly,  it  is  ultimately  the 
responsibility  of  an  RLV  mission 
licensee  to  ensiire  that  a  payload  reentry 
determination  has  been  requested,  if 
necessary,  and  that  a  favorable 
determination  is  made  before 
proceeding  with  the  mission. 

Section  431.51     General 

Section  431.51  states  the  requirement 
for  a  payload  reentry  review  and 
determination.  It  may  be  requested  as 
part  of,  or  separate  from,  an  RLV 
mission  license  application  review  but 
must  be  completed  favorably  for  a 
payload  to  be  reentered  to  Earth. 

Section  431.53    Classes  of  Payloads 

In  the  interest  of  facilitating  RLV 
mission  licensing,  payloads  sharing 
common  characteristics  may  be 
reviewed  as  a  general  class  and 
determined  apivopriate  for  reentry. 
Unique  characteristics  of  payloads 
vidthin  the  class,  such  as  hazardous 
materials  contained  within  the  payload, 
may  subject  a  particular  payload  to 
individual  review.  Because  a  payload 
reentry  determination  may  be  issued  far 
in  advance  of  an  RLV  mission,  current 
information  regarding  each  payload  to 
be  reentwed  must  be  reported  to  the 
FAA  at  least  60  days  b^re  a  scheduled 
RLV  mission  involving  the  payload.  The 
FAA  can  then  ensure  that  a  payload 
approved  generally  as  part  of  a  class 
does  not  pose  unique  hazards  or  policy 
considerations  that  must  be  separately 
addressed. 

TGV  considers  that  60  days 
notification  should  be  replaced  with  24 
hours,  particularly  for  payloads  similar 
to  diose  previously  latmched  and 
reentered,  to  facilitate  rapid  response 
time  by  an  RLV  operator.  The  FAA 
extends  to  RLV  missions  the  existing  60- 
day  notification  period  applicable  to 
ELV-launched  payloads  for  the  time 
being  but  notes  that  only  updated 
information  not  previoiuly  reported  to 
the  FAA  and  reviewed  as  part  of  the 
payload  reoitry  review  would  require 
submission.  An  applicant  for  a  payload 
reentry  determination  woiild  be  well- 
served  to  anticipate  the  types  of 
payloads  and  their  contents  that  it 
envisions  reentraing. 


Section  431 .55    Payload  Reentry 
Review 

Other  Federal  agencies  are  consulted 
in  performance  of  a  payload  reentry 
review,  as  is  done  in  the  payload  review 
process,  to  determine  whether  reentry  of 
a  proposed  payload  poses  any  issues 
that  would  adversely  affect  U.S. 
national  security  or  foreign  policy 
interests  or  would  jeopardize  public 
health  and  stdety  or  the  safety  of 
property.  As  in  a  payload  review,  as 
well  as  other  reviews  required  for  an 
RLV  mission  license,  the  FAA  informs 
the  applicant  in  writing  of  impediments 
to  issuance  of  a  fovorable  determination, 
allowing  the  applicant  an  opportunity  to 
respond  or  revise  its  application.  Kelly, 
ERPS  and  NorthStar  expressed  the  same 
concerns  over  timing  issues  already 
addressed  as  part  of  the  policy  and 
safety  review  process  outlined  above. 
The  agency  response  is  the  same  as 
previously  stated  with  regard  to  such 
concons. 

ASTi  inquired  as  to  whether  a 
payload  that  is  launched  and 
subsequently  reenters  without  leaving 
an  RLV  requires  a  payload  reentry 
review.  The  agency  does  require  a 
favorable  determination  for  a  payload  to 
be  launched  and  subsequenUy 
reentered,  whether  or  not  it  is  first 
deployed  from  the  v^cle  and  then 
reentned  aboard  the  same  or  other  RLV. 
Changes  in  payload  characteristics  must 
be  evaliiated  to  ensure  reentry  is 
appropriate.  Moieover,  a  payload  that  is 
not  hazardous  at  problematic  in  terms 
of  U.S.  policy  for  launch  purposes  may 
pose  concerns  to  public  safety  or  the 
U.S.  Government  upon  reentry. 
Accordingly,  a  prud«it  RLV  or  payload 
operator  may  seek  a  payload  reen^ 
determination  if  there  is  a  possibility 
that  a  payload,  once  launched  on  an 
RLV.  cannot  be  deployed  aad  would 
remain  on-board  the  vdiicle  for  reentry. 

Section  431.57    Infwmation 
Requirements  for  Payioad  Reentry 
Review 

Specific  information  requirements  ba 
a  payload  reentry  detennination  are 
listed  in  this  section  of  the  final  rule. 
NorthStar  suggests  that  a  means  of 
assuring  confidentiality  of  proprietary 
information  be  provided.  As  specified  in 
14  CFR  413.9,  any  person  furnishing 
information  or  data  to  the  FAA  may 
request,  in  writing,  that  its  trade  secret 
or  proprietary  commercial  or  financial 
data  be  treated  in  a  confidential  manner. 

Section  431.59    Issuance  of  Payload 
Reentry  Determination 

Section  431.59  provides  the  bases 
upon  which  the  FAA  issues  a  favorable 


payload  reentry  determination.  If  an 
unfavorable  determination  is  issued,  the 
applicant  is.notified  by  the  FAA  in 
writing,  and  has  an  opportimity  to 
respond  to  the  reasons  for  denial  and 
request  reconsideration.  In  response  to  a 
request  bom  ERPS  for  clarification,  the 
FAA  states  that  a  person  denied  a 
frivorable  payload  reentry  determination 
may  respond  and  request 
reconsideration  immediately  upon 
obtaining  written  notice  from  the  FAA 
or  may  wish  to  do  so  at  a  future  time. 

Section  431.51  Incorporation  of 
Payload  Reentry  Determination  in 
License  Application 

As  previously  stated,  a  favorable 
payload  reentry  determination  is 
required  for  an  RLV  mission  that 
includes  a  reentering  payload.  If 
information  on  which  a  favorable 
determination  is  based  changes  before 
the  conduct  of  an  RLV  mission,  the  FAA 
must  be  provided  with  updated  data 
and  may  perform  an  additional  review 
including  coordination  with  other 
Federal  agencies.  The  FAA  would  do  so 
if  changed  information  signals  possible 
effects  on  the  FAA's  safety  mandate  or 
on  U.S.  Govenmient  interests 
safeguarded  through  the  licensing 
process.  These  requirements  are 
consistent  with  current  practice  with 
respect  to  payloads  proposed  for  launch 
on  ELVs.  Section  431.61  of  this  final 
nde  extends  this  practice  to  RLV 
missions. 

ERPS  commented  that  the 
responsibility  for  complying  with 
§  431.61  requiranents  should  be 
imposed  upon  the  payload  owner  or 
operator  and  not  ibe  RLV  mission 
licensee.  The  FAA  disagrees  with  ERPS. 
The  privilege  granted  to  a  licensee  by  an 
RLV  mission  license  is  conditioned 
upon  the  FAA  having  currrait 
information  that  is  material  to  public 
health  and  safety  and  safeguarding  U.S. 
national  security  and  foreign  policy 
interests.  Because  the  FAA  does  not 
license  payloads  at  their  owners  and 
c^ioaton.  tfaHB  RLV  mission  licensee  is 
in  the  best  position  to  ensure  that  its 
customer,  the  payload  ownn  or 
operator,  reports  changes  in  information 
to  the  Ucensee  and  to  the  FAA.  By  doing 
so.  the  licensee  can  feel  confident  that 
it  is  in  compliance  with  the  license. 
This  responsibility  is  properly  assigned 
by  the  fiaal  rule  to  the  RLV  mission 
licensee. 

Section  431.71    Public  Safety 
Responsibility 

Consistent  with  current  practice  for 
ELV  launch  licenses.  §431.71  of  the 
final  rule  states  the  basic  principle  that 
a  licensee  is  responsible  for  ensuring 
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safe  conduct  of  licensed  activities.  A 
license  is  issued  on  the  basis  of 
representations  contained  in  an 
application  that  have  been  reviewed  and 
approved  by  the  FAA.  Accordingly,  a 
licensee  is  responsible  for  ensuring  that 
it  operates  in  a  manner  that  is  consistent 
with  its  application.  Any  deviation  from 
the  application  would  be  a  basis  for 
revocation  of  the  license  or  other 
enforcement  action  by  the  FAA  against 
a  licensee. 

Section  431.73    (Continuing  Accuracy  of 
License  Application;  Application  for 
Modification  of  License 

Section  431.73  applies  to  a  licensed 
RLV  mission,  the  FAA's  regulatory 
program  for  requiring  approval  of  any 
changes  in  licensed  activity  from  that 
reviewed  by  the  FAA  and  authorized  by 
a  license.  A  licensee  is  therefore 
responsible  for  ensuring  that 
representations  contained  in  its 
application  remain  accurate  for  the  life 
of  the  license.  Any  proposed  change  in 
operation  that  may  affect  public  health 
and  safety  or  the  safety  of  property  is 
subject  to  prior  approval  by  the  FAA. 
Section  431.73(b)(2)  lists  elements  of  an 
application  that,  if  altered  or  affected  by 
the  change,  would  constitute  a  change 
in  the  accuracy  of  the  license 
application.  An  application  to  amend  or 
modify  a  license  must  comply  with  14 
CFR  part  413  req\iirements  applicable  to 
preparation  and  submission  of  an 
application.  The  FAA  does  not  re-open 
findings  that  are  not  affected  by  a 
proposed  change  and  limits  its  review  to 
those  determinations  affected. 

Kelly  commented  that  a  time  limit 
should  be  imposed  upon  FAA  license 
modification  reviews  and  that  a  fast 
track  approach  should  be  used  for  issue 
resolution.  The  FAA  has  not  specified 
in  regulations  the  amoimt  of  time  within 
whi(^  it  would  approve  an  application 
to  amend  a  license.  A  proposed 
modification  may  affect  approvals 
already  granted  in  a  significant  way, 
essentially  requiring  that  they  be 
performed  anew,  such  as  where  an  RLV 
safisty-chtical  system  or  mission 
proposal  would  change  significantly.  In 
such  cases,  the  FAA  may  treat  the 
application  for  modification  as  a  new 
license  application  and  commence  the 
180-day  review  clock.  Minor  changes 
would  require  far  less  time.  This 
variability  prevents  the  FAA  from 
imposing  upon  itself  strict  time  limits, 
other  than  tiiose  dictated  by  statute,  for 
reviewing  a  proposal  for  modification  of 
a  license.  The  FAA  does  agree  with 
Kelly,  however,  that  issues  posed  by  a 
proposed  modification  should  be 
identified  as  quickly  as  practicable  to 
facilitate  their  resolution  and  to  this  end 


seeks  support  from  the  proponent  of  the 
modification.  With  this  in  mind, 
§  431.73(c)  requires  that  the  licensee 
seeking  modification  of  its  license 
identify  those  parts  of  its  license  or  its 
application  that  would  be  changed  or 
affected  by  a  proposed  modification. 

USA  and  ERPS  requested  clarification 
of  FAA  policy  on  what  constitutes  a 
material  change  reqiiiring  reporting  to 
the  FAA  and  request  for  license 
modification.  ERPS  is  concerned  that 
too  strict  a  requirement  would  have  a 
chilling  effect  on  willingness  of  license 
applicants  to  disclose  fully  technical 
information  in  an  application.  ERPS 
would  like  the  FAA  to  designate  those 
designs,  operations  and  the  like  that 
must  be  "frozen"  in  order  to  remain  in 
compliance  with  a  license.  Otherwise, 
according  to  ERPS,  a  development 
program  would  be  hindered  by  the  need 
to  continuously  submit  license 
modification  applications  to  the  FAA. 

In  response  to  USA  and  ERPS,  FAA 
believes  that  a  change  is  material  if  it 
could  affect  fulfilhnent  of  the  FAA's 
safety  mandate,  that  is,  if  it  could  affect 
public  health  and  safety  or  the  safety  of 
property.  The  final  rule  designates 
procedures,  hardware,  systems  and 
plans  that,  if  changed,  could  affect 
public  safety.  The  final  rule  does  so  in 
the  interest  of  providing  notice  to  RLV 
mission  licensees  of  particular  aspects 
of  an  RLV  mission  application  that  must 
be  maintained  under  current  FAA 
approval  for  the  license  to  remain  valid. 
Minor  modification  to  the  list  that 
appears  in  §  431.73(b)(2)  is  made  in  the 
final  rule  to  track  more  closely  the 
required  components  of  a  license 
application. 

Section  431.75    Agreements 

For  reasons  explained  in  the  NPRM, 
an  RLV  mission  licensee  must  enter  into 
a  variety  of  agreements,  including  an 
agreement  for  use  of  property  and 
services  of  a  Federal  launch  range,  if 
applicable,  or  an  agreement  with  a 
licensed  site  operator.  If  laimch  and 
reentry  will  occur  at  separate  sites  then 
agreements  with  each  site  operator 
would  be  required.  The  FAA  expects 
that  licensed  operators  of  launch  and 
reentry  sites  will  impose  safety 
requirements  on  their  customers, 
including  RLV  mission  licensees,  that 
would  cover  activities  other  than  launch 
and  reentry  at  the  site.  Adherence  to 
such  safety  requirements  is  also  a 
requirement  under  the  RLV  mission 
licensing  rules. 

Where  a  licensed  site  is  used  to 
support  laimch  or  reentry  for  an  RLV 
mission,  §  431.75(b)  of  the  final  rule 
requires  an  agreement  between  an  RLV 
mission  licensee  and  the  U.S.  Coast 


Guard  for  issuance  of  Notice  to  Mariners 
before  a  launch  or  reentry  imless  the 
licensed  site  operator  already  has 
arrangements  in  place  under  the  terms 
of  an  agreement  with  the  U.S.  Coast 
Guard.  A  similar  agreement  is  also 
required  between  an  RLV  mission 
licensee  and  the  regional  FAA  office  for 
issuance  of  Notice  to  Airmen  and  for 
closing  of  air  routes  during  laimch  and 
reentry  windows,  unless  the  licensed 
site  operator  maintains  a  comparable 
agreement.  An  RLV  mission  licensee 
also  bears  responsibility  for  such 
agreements  when  it  uses  a  private  site 
or  has  exclusive  use  of  a  site  that  is  not 
a  Federal  laimch  range.  Where  launch  or 
reentry  takes  place  at  a  Federal  laimch 
range,  the  Federal  range  authority 
coordinates  the  Notices  with  the  U.S. 
Coast  Guard  and  FAA  regional  offices, 
respectively,  so  the  requirement  would 
not  be  imposed  on  the  RLV  mission 
licensee. 

ACTA  commented  that  closing  of  air 
routes  anywhere  under  the  ffight  path  of 
an  RLV  may  be  too  restrictive.  ACTA 
states  that  Federal  launch  ranges  close 
airways  only  if  the  hazard  area  includes 
any  part  of  an  airway  or  the  vehicle  or 
any  of  its  jettisoned  stages  and  debris 
would  penetrate  an  airway  at  an  altitude 
below  100,000  feet.  Instead  of  a  change 
in  the  final  rule,  the  FAA  prefers  to 
resolve  air  route  closing  issues, 
including  those  presented  by  potential 
use  of  contingency  abort  locations,  as 
part  of  the  concept  of  operations  it  is 
developing  for  use  of  the  National 
Airspace  System  and  on  an  individual 
basis  as  part  of  the  FAA's  safety  review 
of  a  proposed  mission.  The  FAA  also 
reserves  discretion  within  the  FAA 
regional  office  to  impose  measures 
deemed  necessary  by  that  office  to 
protect  public  safety.  The  need  to  clear 
airspace  over  a  contingency  abort 
location  may  depend  upon  a  number  of 
factors,  such  as  the  likelihood  of  using 
that  location,  air  traffic  density  around 
it.  and  the  time  required  to  coordinate 
and  clear  airspace  should  a  contingency 
abort  be  implemented.  The  FAA  makes 
no  change  to  the  final  rule  requirement 
regarding  agreements  for  notices  to 
mariners  and  airmen. 

Section  431.77    Records 

Section  431.77  extends  record 
retention  requirements  imposed  on  ELV 
launch  licensees  to  RLV  mission 
licensees.  The  FAA  does  not  accept  the 
recommendation  offered  by  TGV  to 
change  the  record  retention  requirement 
frtim  three  years  to  one  year.  In  the 
event  of  an  accident  or  incident  in  the 
course  of  an  RLV  mission,  a  licensee  is 
required  to  preserve  relevant  records 
until  completion  of  any  Federal 


investigation  and  the  licensee  is  advised 
by  the  FAA  that  the  records  need  not  be 
maintained  any  longer.  ERPS  questions 
why  records  must  be  maintained  in 
perpetuity  if  they  can  be  made  available 
to  the  FAA.  The  FAA  does  not  require 
perpetual  record  retention  and  does  not 
intend  to  be  the  custodial  record 
retention  office  for  private  industry.  The 
FAA  would  share  a  licensee's  interest  in 
prompt,  efficient  resolution  of  an 
investigation  and  would  require  that 
records  be  maintained  in  the  interest  of 
developing  accurate  and  comprehensive 
investigation  findings.  The  FAA  does 
not  envision  that  this  requirement 
would  be  unduly  burdensome  to 
industry. 

Section  431.79    Reusable  Launch 
Vehicle  Mission  Reporting  Requirements 

The  FAA  requested  public  comment 
on  proposed  reporting  requirements 
contained  in  the  NPRM  in  light  of  rapid 
turnaround  missions  contemplated  for 
RLV  operations.  The  NPRM  proposed 
60-day  and  15-day  reporting 
requirements  in  advance  of  an  RLV 
mission,  in  addition  to  mishap  reporting 
consistent  with  the  MIP  and  ERP 
submitted  as  part  of  a  licence 
application  under  14  CFR  431.45. 
Lockheed  Martin,  ERPS  and  TGV 
recommended  a  24-hour  advance 
reporting  requirement  for  an  RLV 
mission  for  notifying  the  FAA  of  the 
time  and  date  of  intended  launch  and 
reentry  of  an  RLV.  TGV  also  suggested 
7  days  advance  reporting  for  a  new  type 
of  payload  and  24  hours  for  a  payload 
tjrpe  previously  launched.  Vela  argued 
that  60  minutes  advance  reporting  is  no 
more  realistic  for  an  RLV  than  it  would 
be  for  an  aircraft  and  was  echoed  by 
ASTi  in  suggesting  use  of  an  aircraft 
model  and  filing  of  a  flight  plan  in  lieu 
of  reporting.  The  X  PRIZE  Foundation 
and  B-G  suggested  using  notice  periods 
comparable  to  those  used  for  issuance  of 
notices  to  airmen  and  notices  to 
mariners.  Kelly  suggested  a  provision  be 
added  for  quidi  turnaround  missions, 
perhaps  3-7  days  in  lieu  of  15. 

Mission  reporting  requirements  as 
proposed  in  die  NI%M  provide  a 
miniimim  of  60  days  notice  to  the  FAA 
of  a  planned  mission  to  facilitate  FAA 
scheduling  and  final  checks  on  license 
status.  Collision  avoidance  analysis 
must  be  completed  and  inspector 
schedules  arranged  to  accommodate 
mission  scheduling.  As  time  draws 
closer  to  an  actual  mission,  the  FAA 
seeks  15  days  notice  of  mission  plans 
assuming  a  licensee  is  then  actively 
pursuing  a  launch  campaign  to  meet  its 
intended  mission  date.  The  15-day 
notice  is  provided  to  U.S.  Space 
Command  to  facilitate  its  collision 


avoidance  analysis  and  tracking  efforts. 
For  ELV  launches,  in  particular, 
comparable  requirements  have  been 
extremely  useful  for  the  FAA  and  have 
not  proven  burdensome  or  problematic 
for  licensees.  For  purposes  of  facilitating 
FAA  planning  and  scheduling  and  to 
ensure  the  FAA  can  support  a  licensed 
RLV  mission  as  part  of  its  launch 
manifest,  the  FAA  retains  the  60-day 
miniimim  reporting  requirement  in  the 
final  rule.  The  FAA  also  retains  the  15- 
day  requirement.  As  RLV  operation 
matures  and  if  practical  experience  so 
indicates,  the  FAA  will  consider 
modification  of  these  requirements  in 
the  future,  particularly  when  necessary 
to  facilitate  rapid  tumaroimd  missions. 

Comments  also  requested  clarification 
of  procedures  and  paperwork  required 
to  fulfill  reporting  requirements. 
Information  that  must  be  reported  at 
least  60  days  in  advance  of  a  mission  is 
not  restricted  to  a  particular  format.  For 
15-day  notification  of  ELV  launches,  the 
FAA  utilizes  the  FAA/U.S.  Space 
Command  Launch  Notification  Form 
located  at  14  CFR  part  415,  Appendix  A. 
A  licensee  may  use  this  form  to  provide 
the  required  information. 

Section  431.81    Financial 
Responsibility  Requirements 

A  companion  rulemaking  details 
reqirirements  for  demonstration  of 
compliance  by  an  RLV  mission  licensee 
with  fi nanrial  responsibility 
requiremraits  for  reentry.  For  purposes 
of  an  RLV  launch,  requirements  of  14 
CFR  part  440  apply.  Financial 
responsibility  requirements  applicable 
to  a  particular  mission  are  set  forth  in 
a  license  order  that  is  part  of  an  RLV 
mission  license. 

Section  431.83    Compliance  Mordtoring 

Section  431.83  of  the  final  rule  states 
the  statutory  requirement  that  a  licensee 
must  allow  Federal  officials  or  their 
designee  access  to  observe  activities 
associated  with  the  conduct  of  a 
licensed  mission,  including  contractor 
and  subcontractor  activities. 

Kelly  commented  that  access  should 
be  qualified  by  noting  that  to  the 
Tnavinniin  extent  possible  it  should  be 
done  on  a  non-interference  basis.  ERPS 
requested  clarification  of  FAA 
compliance  monitoring  policy. 

In  fulfilling  its  safety  mandate,  the 
FAA  may  olwerve  activities  associated 
with  the  conduct  of  licensed  activity, 
including  activities  conducted  at  a 
production  facility  or  assembly  site,  as 
necessary  to  ensure  compliance  by  a 
Ucensee  with  the  terms  and  conditions 
of  a  license.  Representations  made  by  a 
licensee  in  its  application  are  part  of  the 
license  and  the  FAA  may  observe  any 


activities  associated  with  the  conduct  of 
licensed  activity  to  ensure  adherence  to 
representations  made  in  a  license 
application.  The  FAA  does  not  use,  and 
has  not  used,  its  authority  to  interfere 
with  applicant  activities  or  to  in  any 
way  obstruct  them.  However,  the  FAA 
is  entitied  by  law  to  full  access  to 
facilities  and  need  not  give  a  licensee 
notice  of  its  intent  to  monitor  activities. 

Section  431.85    Registration  of  Space 
Objects 

Section  431.85  of  the  final  rule  retains 
proposed  requirements  for  registration 
of  space  objects  to  facilitate  fulfillment 
of  responsibilities  accepted  by  the 
United  States  as  a  signatory  to  the 
Convention  on  Registration  of  Objects 
Launched  into  Outer  Space. 

Subpart  F— Environmental  Review 

Subpart  F  contains  environmental 
review  requirements  appUcable  to 
licensing  of  RLV  missions.  The  FAA 
must  comply  with  the  National 
Environmental  Policy  Act  (NEPA),  42 
U.S.C.  4321  et  seq.,  CouncU  on 
Environmental  Quality  Regulations  for 
Implementing  the  Procedural  Provisions 
of  tiie  National  Environmental  Policy 
Act.  40  CFR  parts  1500-1508  and  its 
own  procedures. 

Section  431.91     General 

Section  431.91  of  the  final  rule  sets 
forth  the  basic  requirement  that  an 
applicant  for  an  RLV  mission  license 
must  provide  to  the  FAA  sufficient 
information  to  enable  the  FAA  to 
analyze  the  environmental  impacts  of 
proposed  RLV  mission  activities, 
including  those  to  be  performed  at  a 
reentry  site.  Comparable  requirements 
for  launch  site  impacts  are  already 
required  undw  14  CFR  415.101,  and  are 
not  repeated  here. 

Section  431.93    Envirorunental 
Information 

Section  431.93  lists  the  categories  of 
information  the  FAA  requires  fixim  an 
applicant  in  mdet  to  analyze  and  assess 
environmental  impacts  resulting  from 
use  of  a  launch  site,  reentry  site  or 
contingency  abort  location  or  RLV  in  the 
conduct  of  an  RLV  mission,  if  use  of 
that  site  or  vehicle  as  proposed  is  not 
already  covered  by  existing 
environmental  documentation.  The 
same  would  apply  to  reentry  of  a 
payload  that  may  have  significant 
environmental  impacts  in  the  event  of  a 
reentry  accident.  Other  information 
needed  by  the  FAA  for  the  agency  to 
comply  with  its  environmental  review 
requirements  under  NEPA  is  also 
required  fitim  the  applicant.  Specific 
reference  to  the  launch  site  proposed  for 
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the  conduct  of  an  RLV  mission  is  added 
to  the  final  rule  to  address  proposed  use 
by  an  RLV  operator  of  a  private  site  not 
already  assessed  by  existing  Federal 
environmental  documentation. 

Kelly  registered  its  concern  that 
attempts  to  comply  with  environmental 
laws  have  been  known  to  quash 
commercial  projects  and  expressed 
unease  at  the  number  of  potentially 
applicable  laws  and  the  research  needed 
to  identify  and  comply  with  them.  Kelly 
suggested  that  the  FAA  be  aggressive, 
with  support  from  Congress,  in  assuring 
that  environmental  laws  do  not  prevent 
the  RLV  industry  from  developing.  In  a 
similar  vein,  ERPS  was  concerned  that 
every  new  type  of  RLV  could  be  subject 
to  environmental  review  requirements 
and  associated  burdens.  ASTi  suggested 
that  a  licensed  site  operator  should  bear 
responsibility  for  covering  vehicles  in 
its  environmental  documentation. 

The  FAA  imderstands  the 
commitment  required  by  government 
and  industry  to  facilitate  environmental 
reviews  required  by  law.  Pre-application 
considtation  is  a  useful  device  for 
scoping  environmental  review  issues 
presented  by  an  RLV  mission  proposal, 
in  addition  to  technical  safety  and 
policy  matters.  Issues  presented  by  a 
specific  proposal  would  depend  upon 
the  proposed  action,  the  proposed  sites 
and  contingency  abort  locations  if  any 
will  be  used  as  part  of  an  application, 
and  the  vehicle  proposed  for  flight.  To 
the  extent  those  issues  are  covered  by 
existing  documentation,  such  as  that 
prepared  in  support  of  a  site  operator 
license,  the  FAA  "tiers  off'  of  such 
documentation  to  ensiu«  reviews  are 
conducted  only  to  the  extent  necessary 
to  deal  with  the  unique  attributes  of  a 
proposed  mission.  For  example,  the 
FAA  facilitates  environmental  reviews 
for  laimch  vehicles  by  covering  in 
programmatic  documentation  a  range  of 
vehicle  characteristics.  Accordingly,  for 
many  vehicles,  only  site  specific 
environmental  effects  may  require 
analysis. 

The  FAA  works  closely  with  an 
applicant  to  identify  particular 
environmental  data  and  docimientation 
needs  and  ensure  compliance  with 
applicable  environmental  laws.  The 
agency  encourages  early  involvement  by 
an  applicant  in  preparation  of 
environmental  documentation  to 
facilitate  the  environmental  review 
process  and  satisfy  an  applicant's 
scheduling  needs. 


Part  433 — License  To  Operate  a  Reentry 
Site 

Section  433.1     General 

A  new  part  433  is  added  to  14  CFR 
Chapter  III  governing  licensing  of  the 
operation  of  a  reentry  site.  The  FAA  will 
evaluate  safety  issues  on  a  case  by  case 
basis  to  allow  prospective  operators 
maximiun  flexibility  in  determining  the 
array  of  services  that  may  be  offered  at 
a  site  and  this  principle  is  reflected  in 
§433.1  of  the  final  rule. 

A  license  would  be  required  for  an 
entity  to  operate  a  reentry  site  and  offer 
it  for  use  by  reentry  vehicle  operators. 
A  separate  license  to  operate  a  reentry 
site  is  not  required  for  an  RLV  or  reentry 
vehicle  operator  to  develop  and  use  a 
private  facility  for  its  exclusive  use. 
Safety  and  environmental  issues 
associated  with  private  use  of  a  site  by 
a  launch  or  reentry  licensee,  as  well  as 
an  RLV  mission  licensee,  would  be 
addressed  as  part  of  the  license  to 
operate  the  vehicle. 

Section  433.3    Issuance  of  a  License  To 
Operate  a  Reentry  Site 

Section  433.3  of  the  final  rule 
establishes  that,  consistent  with  its 
statutory  mandate,  the  FAA  will  license 
an  operator  to  operate  a  reentry  site  in 
accordance  with  representations 
presented  in  an  application  for  review 
and  approval  by  the  FAA,  and  subject 
to  terms  and  conditions  stated  in  the 
license. 

Kelly  and  ASTi  inquired  as  to 
whether  safety  operations  conducted  at 
a  reentry  site  would  be  the  sole 
consideration  for  licensing  operation  of 
a  site.  The  FAA's  mandate  in  licensing 
the  operation  of  a  reentry  site  also 
includes  consideration  of  national 
security  and  foreign  policy  interests  of 
the  United  States.  Government  policy 
considerations  would  also  be  a  factor  in 
determining  whether  a  license  to 
operate  a  reentry  site  may  be  issued. 
However,  issuance  of  a  license  to 
operate  a  reentry  site  would  not 
authorize  an  RLV  or  reentry  vehicle 
operator  to  use  that  site.  An  operator 
wishing  to  use  the  site  for  reentry  woiUd 
have  to  demonstrate  through  the 
licensing  procedure  applicable  to  it  that 
the  site  is  suitable  for  the  use  proposed 
by  that  operator  in  accordance  with 
FAA  regulations. 

NorthStar  noted  in  its  comments  that 
a  site  may  qualify  as  a  reentry  site  under 
certain  conditions  that  may  not  exist  on 
a  year-roimd  basis  due  to  atmospheric 
or  other  conditions.  The  FAA  agrees 
and,  consistent  with  its  approach  to 
licensing  commercial  space 
transportation  activities,  the 
authorization  granted  by  a  license  to 


operate  would  be  limited  to 
representations  and  information 
contained  in  the  application  and 
evaluated  by  the  FAA. 

Section  433.5    Operational  Restrictions 
on  a  Reentry  Site 

In  addition  to  other  limitations  on 
operation  imposed  by  the  FAA  in 
accordance  with  §  433.3,  a  reentry  site 
may  only  be  offered  for  use  by  those 
reentry  vehicles,  including  RLVs,  for 
which  the  three-sigma  footprint  of  the 
vehicle  is  wholly  contained  within  the 
site.  Whereas  §  431.43(b)  imposes  a 
restriction  on  an  RLV  operator  in 
identifying  suitable  landing  sites,  a 
licensed  reentry  site  operator  would  be 
similarly  restricted  in  terms  of  the 
vehicles  that  may  land  at  its  reentry  site. 
The  criteria  appUcable  to  identifying 
and  defining  the  three-sigma  dispersion 
of  a  reentry  vehicle  presented  above  in 
the  discussion  of  §  431.43(b)  and  the 
agency's  three-pronged  pubUc  safety 
strategy  for  RLV  missions  also  applies  to 
§433.5. 

Orbital  Sciences  observed  that  an  RLV 
stage  that  is  not  itself  a  reentry  vehicle 
is  not  covered  by  the  definition  of  a 
reentry  site  and  therefore  its  landing 
would  not  be  regiUated  by  the  FAA. 
Landing  of  stages  is  covered  by 
§  431.43(b),  which  applies  to  vehicle 
staging  impact  areas  as  well  as  nominal 
landing  and  contingency  abort  locations 
for  an  RLV. 

Section  433.7    Environmental 

Because  licensing  the  operation  of  a 
reentry  site  is  a  major  Federal  action 
requiring  compliance  by  the  FAA  with 
NEPA  and  associated  regulations, 
§  433.7  of  the  final  rule  requires  that  a 
license  applicant  supply  sufficient 
information  to  the  FAA  to  enable  the 
agency  to  do  so. 

Section  433.9    Envimnmental 
Information 

The  FAA  understands  that  a  proposed 
reentry  site  may  be  covered  by  existing 
dociunentation  that  addresses 
environmental  impacts  when  that  site  is 
used  for  certain  purposes.  Reentry 
impacts  may  require  additional 
enviroiunental  consideration  and 
§  433.9  establishes  the  requirement  that 
information  necessary  for  doing  so  must 
be  provided  by  an  applicant  for  a 
license  to  operate  the  site  as  a  reentry 
site.  A  licensee  authorized  to  operate  a 
laimch  site  may,  for  example,  be 
required  to  submit  additional  data  for 
agency  review  luider  environmental 
laws  before  the  site  may  also  be 
authorized  for  use  as  a  reentry  site. 


Part  435— Reentry  of  a  Reentry  Vehicle 
Other  Than  a  Reusable  Launch  Vehicle 
(RLV) 

A  new  part  435  is  added  to  14  CFR 
Chapter  ID  under  the  final  rule  to 
address  licensing  requirements  for 
reentry  of  a  reentry  vehicle  that  is  not 
an  RLV.  Since  the  COMET/METEOR 
program  was  discontinued,  all  of  the 
reentry  concepts  presented  to  the  FAA 
for  informational  purposes  or  in  pre- 
application  consultation  have  involved 
RLVs.  The  final  rule  therefore  provides 
detailed  requirements  for  obtaining  an 
RLV  mission  license  imder  part  431. 
Rather  than  repeat  in  part  435  all  of  the 
requirements  of  part  431  that  are 
applicable  to  the  reentry  phase  of  an 
RLV  mission,  part  435  expressly  states 
requirements  and  licensing 
considerations  that  are  imique  to  reentry 
of  a  reentry  vehicle  that  is  not  an  RLV. 
An  applicant  for  a  license  under  part 
435  is  referred  to  part  431  for  additional 
requirements  applicable  to  a  proposed 

reentry. 

The  FAA  uses  the  same  three-pronged 
strategy  to  address  public  safety 
considerations  employed  in  evaluating 
an  RLV  mission.  Comments  were 
solicited  on  the  proposed  approach  of 
assessing  reentry  risk  in  combination 
with  the  laimch  of  the  launch  vehicle 
that  placed  the  reentry  vehicle  in  Earth 
orbit  or  outer  space.  ERPS  commented 
on  this  combined  approach  to  risk 
noting  that  an  RLV  mission  to  laimch  a 
reentry  vehicle  as  a  payload  for 
subsequent  reentry  involves  three 
events  that,  in  combination,  must  satisfy 
the  expected  casualty  risk  criteria  for  an 
RLV  mission,  that  is,  launch  and  reentry 
of  an  RLV  and  subsequent  reentry  of  the 
reentry  vehicle.  ERPS  also  stated  that  if 
the  RLV  and  reentry  vehicle  have 
different  operators,  they  would  be 
required  to  negotiate  their  respective 
risks  and  the  RLV  mission  licensee 
would  have  to  certify  to  the  FAA  that 
mission  risk  is  withhi  acceptable  limits 
even  though  it  is  not  the  reentry  vehicle 
operator.  ERPS  therefore  recommends 
retention  of  the  combined  risk  approach 
unless  the  reentry  vehicle  is  intended  to 
reenter  after  an  RLV  mission  license  has 
expired. 

The  FAA  does  not  agree  with  the 
recommended  approach  offered  by 
ERPS.  Currently,  in  licensing  ELV 
launches,  the  FAA  considers,  in  some 
measure,  reentry  of  upper  stages  after  an 
ELV  launch  is  completed  for  purposes 
of  assessing  launch  risk  because  that  is 
part  of  the  launch  mission.  In  response 
to  a  question  from  Kelly  regarding  upper 
stage  reentry  risk,  the  FAA  would  assess 
the  risk  of  reentry  of  an  expendable 
upper  stage  of  an  RLV  as  part  of  mission 


risk  for  an  RLV  mission.  Reentry  of  a 
reentry  vehicle  placed  in  orbit  as  part  of 
an  RLV  launch  mission  ought  to  be 
assessed  as  part  of  RLV  mission  risk,  in 
the  FAA's  view,  just  as  an  RLV  utilizing 
multiple  stages  would  be  subject  to 
combined  risk  assessment  for  the 
mission,  because  its  reentry  may  be 
considered  part  of  the  launch  mission. 
The  FAA  notes,  however,  that  its 
combined  risk  approach  would  apply 
only  to  launch  vehicle  stages  and  to 
payloads  that  are  themselves  reentry 
vehicles.  It  would  not  apply  to  natural 
de-orbiting  of  a  satellite  placed  in  space 
by  an  ELV  or  RLV  for  which  purposeful 
return  to  Earth,  substantially  intact,  is 
not  intended,  because  the  return  to 
Earth  is  not  part  of  the  launch  mission. 

Subpart  A  establishes  the  kinds  of 
reentry  licenses  that  may  be  granted  by 
the  FAA  and  the  approvals  necessary  to 
obtain  a  reentry  license  and  describes  in 
general  terms  the  authorization  granted 
by  a  reentry  license. 

Subpart  B  identifies  the  policy  review 
and  approval  required  for  a  reentry 
license  and  incorporates  policy  review 
and  approval  requirements  applicable  to 
reentry  of  an  RLV  under  part  431, 
subpart  B  of  14  CFR  Chapter  III, 
subchapter  C. 

Subpart  C  identifies  the  safety  review 
and  approval  required  for  a  reentry 
license  and  incorporates  safety  review 
and  approval  requirements  applicable  to 
reentry  of  an  RLV  under  part  431. 
subpart  C  of  14  CFR  Chapter  III. 
subchapter  C.  The  combined  risk 
criteria  for  a  proposed  reentry  mission 
is  identified  in  §  435.35  of  the  final  rule 
to  be  consistent  with  that  applicable  to 
an  RLV  mission. 

Subpart  D  identifies  the  payload 
reentry  review  and  determination 
required  for  a  reentry  license  and 
incorporates  requirements  applicable  to 
a  payload  reentry  determination  under 
part  431,  subpart  D  of  14  CFR  Chapter 
m.  subchapter  C. 

Subpart  E  identifies  post-licensing 
requirements  and  license  terms  and 
conditions  applicable  to  a  reentry 
license  and  incorporates  requirements 
applicable  to  reentry  of  an  RLV  under 
part  431,  subpart  E  of  14  CFR  Chapter 
m,  subchapter  C. 

Subpart  F  identifies  environmental 
review  requirements  applicable  to 
reentry  of  an  RLV  under  part  431, 
subpart  F  of  14  CFR  Chapter  HI, 
subchapter  C. 

Except  for  the  comments  cited  in  the 
above  paragraphs  of  this  part,  comments 
directed  at  provisions  of  proposed  part 
435  repeated  and  reiterated  industry 
concerns  registered  with  respect  to 
corresponding  requirements  of  part  431. 
Likewise,  the  FAA  echoes  its  response 


to  those  comments  and  does  not 
separately  discuss  them  here.  Other 
than  nonsubstantive  corrections,  the 
FAA  makes  no  change  to  part  435  in  the 
final  rule  from  that  propcwed  in  the 
NPRM. 

Piqierwork  Radnctian  Act 

As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)).  the  FAA  has  submitted  a  copy 
of  these  sections  to  the  Office  of 
Management  and  Budget  for  its  review. 
The  collection  of  information  was 
approved  and  assigned  OMB  Control 
Number  2120-0643.  This  final  rule  will 
amend  the  commercial  space 
transportation  licensing  regulations  by 
establishing  operational  requirements 
for  launches  of  reusable  launch  vehicles 
(RLVs)  and  the  authorized  conduct  of 
commercial  space  reentry  activities.  The 
final  rule  will  respond  to  advancements 
in  the  development  of  commercial 
reentry  capability  and  enactment  of 
legislation  extending  the  FAA's 
licensing  authority  to  reentry  activities. 
The  agency  is  proposing  requirements 
that  limit  risk  to  the  public  from  RLV 
and  reentry  operations. 

The  required  information  will  be  used 
to  determine  whether  appUcants  satisfy 
requirements  for  obtaining  a  launch 
license  to  protect  the  public  bom  risks 
associated  with  RLV  missions  and  other 
reentries.  The  information  collected 
includes  data  required  for  performing  a 
safety  review,  which  includes  a 
technical  assessment  to  determine  if  the 
applicant  can  safely  reenter  a  reentry 
vehicle,  including  an  RLV  and  payload. 
if  any.  to  a  designated  reentry  site 
without  jeopardizing  public  health  and 
safety  and  safety  of  property.  The 
frequency  of  required  submissions  may 
depend  upon  the  fr«quency  of  licensed 
launch  activities;  however,  a  license 
may  authorize  more  than  one  launch. 
The  agency  received  two  comments  on 
potential  paperwork  burden.  One 
commenter  agreed  with  FAA's 
estimated  cost  of  $20,000  per  license 
application  and  the  other  commenter 
stated  that  as  currently  done  a  large 
amount  of  paperwork  exists  to  complete 
the  licensing  process.  Once  the 
regulatory  process  is  complete  the 
company  does  not  believe  their  there 
will  be  enhanced  operational  efficiency 
and  decreased  paperwork  costs.  Neither 
entity  presented  any  compelling 
information  that  disputes  FAA's 
position  regarding  paperwork  reduction. 
The  estimated  number  of  respondents 
on  an  annual  basis  is  five.  The  estimated 
average  annual  burden  is  4.384  hours. 

An  agency  may  not  conduct  or 
sponsor  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
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unless  it  displays  a  currently  valid 
Office  of  Management  and  Budget 
(OMB)  control  niunber. 

International  Compatibility 

The  FAA  has  determined  that  a 
review  of  the  Convention  on 
International  Civil  Aviation  Standards 
and  Recommended  Practices  is  not 
warranted  because  there  is  not  a 
comparable  rule  under  ICAO  standards. 

Regulatory  Evaluation  Summary 

Proposed  and  final  rule  changes  to 
Federal  regulations  must  undergo 
several  economic  analyses.  First, 
Executive  Order  12866  directs  that  each 
Federal  agency  propose  or  adopt  a 
regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  impact  of  regulatory  changes 
on  small  entities.  Third,  the  Trade 
Agreements  Act  (19  U.S.C.  2531-2533) 
prohibits  agencies  from  setting 
standards  that  create  unnecessary 
obstacles  to  the  foreign  commerce  of  the 
United  States.  In  developing  U.S. 
standards,  the  Trade  Agreements  Act 
also  requires  agencies  to  consider 
international  standards  and,  where 
appropriate,  use  them  as  the  basis  of 
U.S.  standards.  Fourth,  the  Unfunded 
Mandates  Reform  Act  of  1995  requires 
agencies  to  prepare  a  written  assessment 
of  the  costs,  benefits,  and  other  effects 
of  proposed  or  final  rules  that  include 
a  Federal  mandate  likely  to  result  in  the 
expenditure  by  State,  local,  or  tribal 
goverrunents,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
annually  (adjusted  for  inflation). 

In  conducting  these  analyses,  the  FAA 
has  determined  that  the  final  rule:  (1) 
Has  benefits  that  do  justify  its  costs,  is 
not  "a  significant  regulatory  action"  as 
defined  in  the  Executive  Order,  and  is 
"significant"  as  defined  in  the 
Department  of  Transportation's 
Regulatory  Policies  and  Procediu'es;  (2) 
will  not  have  a  significant  impact  on  a 
substantial  niunber  of  small  entities;  (3) 
will  not  reduce  barriers  to  international 
trade;  and  (4)  does  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments,  or  on  the  private 
sector.  These  analyses  are  available  in 
the  docket,  and  are  siunmarized  below. 

Baseline  for  Economic  Analysis 

The  final  rule  implements  certain 
policies  developed  by  AST  in  1992  with 
respect  to  public  safety  for  the  first 
commercial  space  reentry  operation. 
However,  the  safety  criteria  in  this  final 
rule  use  different  measiues  that  better 
reflect  current  agency  and  range  safety 


practices.  The  1992  policy  established 
safety  criteria  pertaining  to  a  unique  and 
specific  request  to  conduct  a  first-of-a- 
kind  payload  reentry  mission;  that  is, 
the  COMET,  later  renamed  METEOR, 
reentry  vehicle.  Accordingly,  a 
comprehensive  regulatory  (benefit-cost) 
analysis  was  not  required.  Therefore, 
the  baseline  case  used  for  this  analysis 
views  the  final  rule  as  a  new 
requirement  imposed  on  an  emerging 
segment  of  the  commercial  space 
transportation  industry  that  plans  to 
operate  reusable  launch  vehicles  (RLVs) 
or  conduct  reentry  operations  with 
reentry  vehicles  (RVs).  Doing  so  implies 
that,  but  for  ir~  position  of  safety 
requirements  by  the  agency,  some 
compliance  costs  will  not  have  been 
incurred  by  entities  planning  to  conduct 
RLV  missions  (launch  and  reentry)  and 
RV  operations  that  are  associated  with 
launches  fi-om  Federal  ranges  and  non- 
Federal  launch  sites.  (Regulatory  costs 
and  benefits  associated  with  laimches 
from  Federal  ranges  are  assessed  as  part 
of  a  separate  rulemaking  on  launch 
licensing  requirements  for  laimches 
fi-om  Federal  ranges.) 

Costs 

The  final  rule  is  expected  to  impose 
a  total  estimated  cost  of  $151  million 
($86  million,  discounted),  in  1999 
dollars,  on  the  commercial  space 
transportation  industry  and  the  FAA 
over  the  15-year  period  from  2001  to 
2015.  Commercial  space  transportation 
industry  entities  potentially  impacted 
by  the  final  rule  will  incur 
approximately  20  percent  (or  $31 
million)  of  this  total  cost  estimate  in  the 
form  of  compliance  costs.  The  FAA  will 
incur  about  70  percent  (or  $120  million) 
of  the  total  cost  estimate  in  the  form  of 
administrative  costs.  All  monetary 
values  shown  in  this  regulatory 
evaluation  summary  are  expressed  in 
1999  dollars  over  the  15-year  period. 
Due  to  some  of  the  operational 
requirements  of  the  final  rule,  costs  may 
materialize  that  have  not  been 
specifically  considered  in  this 
evaluation.  For  example,  the 
requirement  for  each  commercial  space 
operator  to  have  an  independent  s^^ety 
inspector  could,  under  certain 
circumstances,  result  in  costs  not 
examined  in  this  evaluation.  The 
independent  safety  inspector  could 
require  the  operator  to  abort  a  launch  or 
reentry  for  s^ety  reasons,  which  could 
result  in  higher  operating  costs. 

Reentry  of  RLVs  and  RVs  are  subject 
to  comparable  safety  requirements  and 
therefore  regulatory  costs  for  reentry  are 
assessed  collectively.  Costs  are  assessed 
on  the  basis  that,  over  the  next  15-year 
period,  five  commercial  operators  of 


RLVs  or  RVs  will  be  impacted  by  the 
regulations.  It  is  assumed  that  five 
operators  will  obtain  all  necessary 
approvals  to  conduct  RLV  missions  or 
RV  reentries  and  that  market  demand  is 
sufficient  to  support  that  level  of  vehicle 
operation. 

Industry  Compliance  Costs 

Section  431.25:  Application 
Requirements  for  Policy  Review  and 
§  435.23  Policy  Review  Requirements 
and  Procedures 

These  sections  of  the  final  rule  will 
impose  an  administrative  paperwork 
burden  on  each  of  the  five  anticipated 
commercial  space  industry  operators 
potentially  impacted  by  requiring  them 
to  provide  specific  policy  review 
information  to  the  FAA  with  regard  to 
their  anticipated  RLV  missions  (launch 
and  reentry)  or  RV  reentry  operations. 
The  cost  estimate  of  $400  per  operator 
assumes  an  employee  with  an  aimual 
loaded  salary  of  approximately  $2000 
(with  fringe  benefits)  and  a  level  of 
effort  of  eight  hours. 

Section  431.33:  Safety  Organization  and 
§  435.33:  Safety  Review  Requiremei, . 
and  Procedures 

Under  the  baseline,  a  safety 
organization  with  clearly  defined  roles, 
responsibilities,  authorities,  and  lines  of 
communication  is  consistent  with  the 
findings  and  recommendations  of  the 
Rodgers  Commission  and  National 
Transportation  Safety  Board.  However 
the  requirement  to  "  *  *  *  designate  a 
qualified  safety  official  *  *  *  to 
monitor  independently  compliance 

*  *  *  with  *  *  *  [all]  safety  policies 
and  procedures"  is  not  necessarily 
customary  and  usual  practice.  Inclusion 
of  this  requirement  suggests  that  it  is  a 
refinement  of  industry  baseline 
practices  designed  to  mitigate  safetv 
risks  to  the  public.  For  example,  tr  He 
"responsible  for  the  conduct  of  a 

*  *  *  mission  activities  *  *  *  " 
implies  a  degree  of  comprehensivt     'ss 
that  may  not  be  common  practice 
industry.  Because  the  safety  official 
must  be  independent,  the  fimction 
cannot  be  assigned  as  a  collateral  duty 
to  an  individual  with  line  responsibility 
for  launch  and  reentry  operations, 
though  it  could  conceivably  be  assigned 
to  an  existing  employee.  Furthermore, 
the  magnitude  of  responsibilities  of  the 
safety  official  suggests  that  the  level  of 
effort  required  to  perform  this  function 
will  exceed  part-time  employment. 
Assuming  that  the  independent  safety 
official  function  will  not  be  performed 
as  a  collateral  duty,  this  requirement 
will  result  in  a  commercial  space 
transportation  entity  hiring  a  person  to 
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fulfill  the  safety  official  role.  Industry  as 
a  whole  will  incur  $6.4  million  for  all 
five  operators  over  the  15-year  period. 

Section  431.35:  Acceptable  Reusable 
Launch  Vehicle  Mission  Risk  and 
§435.35    Acceptable  Reentry  Risk  for 
Reentry  of  a  Reentry  Vehicle 

Commercial  space  transportation 
entities  are  expected  to  incur  additional 
costs  for  performance  of  risk  analyses  of 
vehicle  operations,  including  reentry, 
and  will  incur  costs  in  assessing  the 
probabilities  and  consequences  of  all 
reentry  hazards,  events,  and  system 
failures  that  potentially  expose  the 
public  to  risk.  Additionally,  commercial 
entities  will  expend  effort  preparing 
documentation  and  establishing  an 
associated  document  control  system  for 
drawings  and  schematics.  This 
compliance  activity  is  expected  to  fulfill 
the  level  of  rigor  implied  by  the 
requirements  contained  in  the  final  rule. 
The  total  cost  of  compliance  for  all 
potentially  impacted  operators  will  be 
approximately  $4  million  over  the  15- 
year  period. 

Section  431.37:  Mssion  Readiness  and 
§  435.33:  Safety  Review  Requirements 
and  Procedures 

The  requirement  to  provide  specific 
procedures  to  the  FAA  that  verifies 
mission  readiness  presents  an 
administrative  paperwork  burden  to  a 
commercial  entity.  This  requirement 
will  cause  an  operator  to  incur  costs  for 
preparing  and  submitting  the  requisite 
information  to  the  FAA.  For  all  entities, 
this  requirement  will  impose  an 
estimated  cost  of  compliance  of 
approximately  $20,300  over  the  15-year 
period. 

Section  431.39:  Mission  Rules, 
Procedures.  Contingency  Plans,  and 
ChecUists  and  §435.33:  Safety  Review 
Requirements  and  Procedures 

Commercial  space  transportation 
entities  are  generally  expected  to  fulfill 
the  requirements  as  part  of  their 
standard  operating  procedures. 
However,  the  FAA  anticipates  that  these 
entities  will  incur  some  additional  costs 
conforming  to  FAA  requirements. 
Additionally,  commercial  entities  are 
expected  to  incur  costs  from  submitting 
updated  documents  with  the  FAA 
periodically,  and  preparing  for, 
accommodating  and  reacting  to  FAA 
inspection  and  compliance  monitoring 
activities.  Industry  will  incur  $418,000 
over  the  15-year  period. 


Section  431.41:  Communications  Plan 
and  §  435.33:  Safety  Review 
Requirements  and  Procedures 

Commercial  space  transportation 
entities  are  expected  to  have  in  place 
communications  plans  that,  for  the  most 
part,  are  consistent  with  the  final 
regulatory  requirements  as  a  matter  of 
standard  business  practice.  However, 
they  are  expected  to  incur  incremental 
costs  complying  with  the  requirement, 
annual  recurring  costs  from  interfacing 
and  exchanging  documents  with  the 
FAA  periodically  and  preparing  for, 
accommodating  and  reacting  to  FAA 
inspection  and  compliance  monitoring 
activities.  Industry  will  incur  $418,000 
over  the  15-year  period. 

Section  431.43:  Reusable  Launch 
Vehicle  Mission  Operational 
Requirements  and  Restrictions  and 
§  435.33:  Safety  Review  Requirements 
and  Procedures 

Commercial  space  transportation 
entities  are  expected  to  expend 
additional  levels  of  effort  to  comply 
with  risk  mitigation  requirements  that, 
to  some  extent,  limit  vehicle  flight  path 
options  during  nominal  and  non- 
nominal  operations.  This  requirement 
also  imposes  limitations  on  dwell  time 
over  populated  areas  and  requirements 
for  performing  a  collision  avoidance 
analysis  during  launch  windows  to 
tnaintain  adequate  separation  frtjm 
orbiting  objects. 

This  final  rule  will  impose  work 
restrictions  and  personnel  rest 
requirements  on  commercial  space 
transportation  entities  potentially 
impacted  by  this  action.  For  example, 
an  individual  having  direct  control  over 
reentry  or  involved  in  decisions 
affecting  reentry  operations  is  restricted 
to  working  60  hours  over  the  seven-day 
period  preceding  reentry.  Further,  the 
final  rule  will  reduce  the  maximum 
permissible  hours  worked  per  shift  to 
12,  limits  the  maximum  number  of 
consecutive  workdays  to  14,  and 
specifies  the  minimum  rest  required  (48 
hours)  between  five  consecutive  days  of 
12-hour  work  shifts. 

Currentiy.  based  on  information 
received  from  industry,  it  is  common 
practice  among  commercial  space 
transportation  entities  to  follow  Air 
Force  work  and  rest  standards  for 
launches.  Those  standards  are  similar  to 
the  requirements  of  this  rule. 
Ordinarily,  based  on  industry 
information,  launch  mission  operations 
personnel  work  less  than  the  maximum 
currently  permissible,  such  as  a  40-hour 
work  week  comprised  of  five  eight-hour 
shifts.  Hence,  the  72-hour  workweek  is 


generally  an  extreme  condition  that 
occurs  infrequently. 

The  duration  of  a  reentry  operation  is 
likely  to  determine  the  extent  of  the 
impact  that  the  work  and  rest 
requirements  will  have  on  conunercial 
space  transportation  entities.  However, 
this  impact  will  occur  under  extreme  or 
limiting  conditions  only  (e.g.,  one 
reentry  operations  person). 

Given  the  relatively  small  size  of  the   ^ 
entities  comprising  the  emerging  RLV 
segment  of  the  commercial  space 
transportation  industry,  staff 
augmentation  of  at  least  one  person  is 
not  unlikely  as  a  result  of  the 
requirements.  Additionally,  the  FAA 
anticipates  that  additional  costs  will  be- 
incurred  for  recordkeeping  to  ensure 
compliance  with  required  work  and  rest 
standards,  and  preparing  for, 
accommodating  and  reacting  to  FAA 
inspection  and  monitoring  activities. 

The  total  cost  to  industry  for  the  15- 
year  period  will  be  about  $15  million. 


Section  431.45:  Accident  Investigation 
and  Emergency  Response  Plan  and 
§  435.33:  Safety  Review  Requirements 
and  Procedures 

As  a  matter  of  standard  business 
practice,  commercial  entities  are 
expected  to  have  in  place  emergency 
response  plans  consistent  with  much  of 
the  regulatory  requirement.  However, 
the  FAA  anticipates  that  these  plans 
will  require  additional  annual 
maintenance  to  comply  with  certain 
elements  of  the  final  rule.  For  example, 
entities  are  likely  to  incur  additional 
costs  to  establish  their  ability  to 
successfully  respond  to  accidents 
occurring  in  remote  areas  having  sparse 
populations.  Furthermore,  additional 
annual  maintenance  costs  are  expected 
to  arise  &t)m  preparing  for, 
accommodating  and  reacting  to  FAA 
inspection  and  monitoring  activities. 
Industry  will  incur  total  compliance 
costs  of  approximately  $2  million  for 
the  15-year  period. 

Section  431.57:  Information 
Requirements  for  Payload  Reentry 
Review  and  §435.43:  Payload  Reentry 
Review  Requirements  and  Procedures 

The  final  requirement  to  provide 
specific  payload  information  to  the  FAA 
presents  an  administrative  paperwork 
bmden  to  a  commercial  entity.  The 
submission  of  data  to  the  FAA  is 
estimated  to  impose  costs  of 
approximately  $400  per  application  or 
$2,000  for  five  entities  over  the  15-year 
period. 
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Section  431. 73:  Continuing  Accuracy  of 
Ucense  Applications  Application  for 
Modification  of  License  and  §  435.51: 
General — Post  Licensing 
Requirements — Reentry  License  Terms 
and  Conditions 

The  final  requirement  will  impose 
minor  costs  on  a  licensee  to  advise  the 
FAA  of  material  changes  to  its 
application,  and  RLV  and  reentry 
missions  that  may  impact  public  safety 
and  property.  Depending  upon  the  types 
of  changes  reported,  it  is  assumed  based 
on  input  received  from  FAA  and 
industry  technical  personnel  that,  on 
average,  a  commercial  space 
transportation  entity  will  inciu- 
incremental  compliance  costs  of 
approximately  $34,000  per  modification 
application.  Industry  as  a  whole  will 
incur  total  compliance  costs  of 
approximately  $170,000  for  the  15-year 
period. 

Section  431.75:  Agreements  and 
§  435.51 :  Post  Licensing  Requirements — 
Reentry  Ucense  Terms  and 
Conditions — General 

Entities  that  conduct  commercial 
launches  of  ELVs  from  Federal  ranges 
must  enter  into  formal  agreements  with 
the  Federal  range  authority  prior  to 
using  such  facilities.  Entities  planning 
to  use  these  same  facilities  for  reentry 
missions  will  also  be  required  to  enter 
into  such  agreements.  The  final 
requirement  has  no  impact  on 
conunercial  entities  other  than  the 
negligible  level  of  effort  expended  {e.g., 
less  than  one  hour)  to  advise  the  FAA 
of  compliance,  and  the  incremental  cost 
to  industry  to  comply  with  this 
requirement  will  be  negligible. 

Section  431.77:  Records  and  §  435.51 : 
Post  Licensing  Requirements — Reentry 
License  Terms  and  Conditions — General 

It  is  generally  accepted  practice 
among  all  conunercial  concerns  to 
maintain  business  operations  records  for 
some  period  of  time,  often  more  than 
three  years.  Fiulhermore,  the 
availability  and  capability  of  electronic 
storage  systems  renders  records 
retention  a  manageable  task. 
Accordingly,  the  three-year  requirement 
to  maintain  records  for  FAA  review, 
upon  request,  will  not  impact 
commercial  space  transportation 
entities.  From  a  worst  case  perspective, 
this  evaluation  assiunes  the  FAA  will 
exercise  its  record  request  authority. 
Total  costs  to  industry  will  be 
approximately  $24,000  for  the  15-year 
period. 


Section  431.79:  RLV  Mission  Reporting 
Requirements  and  §  435.51 :  Post 
Licensing  Requirements — Reentry 
License  Terms  and  Conditions  (General) 

The  information  to  be  supplied  by  a 
licensee  under  this  requirement  is 
similar  to  that  supplied  previously  to 
the  FAA  during  the  application  process 
in  accordance  with  §  431.57.  The 
burden  placed  on  the  licensee  is  to 
provide  more  specific  mission  data  than 
that  supplied  previously  but  closer  in 
time  to  the  actual  conduct  of  the 
mission.  Because  an  operator  must  have 
this  data  to  perform  a  scheduled 
mission,  the  incremental  cost  to 
industry  to  comply  with  this  final 
requirement  will  be  zero. 

Section  431.93:  Environmental 
Information  and  §  435.61 : 
Environmental  Reviews-General 

Because  licensing  is  a  major  Federal 
action,  a  commercial  space 
transportation  entity  will  be  required  to 
provide  information  addressing  the 
environmental  effects  of  its  operations 
so  that  the  agency  can  fulfill  its 
responsibility  imder  NEPA  and  CEQ 
environmental  regulations,  even  in  the 
absence  of  the  final  rule.  Commercial 
entities  planning  to  conduct  laimch  and 
reentry  missions  must  submit 
environmental  assessment  data  to  the 
FAA  regarding  environmental  impacts 
of  its  activities  to  enable  the  FAA  to 
evaluate  environmental  effects  not 
previously  assessed  by  the  agency.  This 
will  cause  a  commercial  entity  to  incxn 
incremental  compliance  costs  of 
$278,000.  Industry  will  inciu' 
compliance  costs  of  $1.4  million  over 
the  15-year  period. 

Section  433.7:  Environmental 
Information 

An  analysis  of  the  environmental 
impacts  of  operating  a  reentry  site  is 
required  under  NEPA.  The  requirement, 
as  distinct  from  similar  requirements  for 
operation  of  a  laimch  site,  will  cause  a 
commercial  entity  to  incur  incremental 
compliance  costs  of  $167,000.  Industry 
will  inciu-  total  compliance  costs  of 
approximately  $834,000  over  the  15- 
year  period. 

FAA  RLV/RV  Administrative,  License 
Processing  and  Monitoring  Costs 

The  final  rule  wrill  result  in  the  FAA 
expending  great  effort  in  evaluating  RLV 
mission  and  reentry  license  applications 
and  monitoring  licensees  for 
compliance.  This  evaluation  estimates 
that  the  FAA  will  incur  costs  of 
approximately  $120  million  over  the  15- 
year  period,  as  the  result  of 
administering  its  review  of  license 
applications  and  monitoring  licensee 


compliance  in  accordance  with  the 
requirements  of  certain  sections  of  parts 
431,433,  and  435. 

The  FAA's  actual  experience  in 
evaluating  an  application  to  conduct  a 
reentry  mission  is  limited  to  the 
COMET/METEOR  program.  Much  of  the 
final  rule  reflects  safety  policies  for 
reentry  developed  by  Uie  agency  in  1992 
to  ensure  that  the  COMET/METEOR 
payload  reentry  mission  will  not 
jeopardize  public  health  and  safety  and 
or  the  safety  of  property.  Consequently, 
this  experience  provides  a  partial  basis 
for  establishing  the  costs  to  the  FAA  for 
administering  the  final  rule.  Using  this 
past  experience,  AST  expects  that  the 
costs  to  be  incurred  in  performing  its 
RLV  mission  and  reentry  licensing  pre- 
application  consultation,  application 
evaluation,  and  compliance  monitoring 
duties  in  the  near  term  to  be  higher  than 
that  inciured  for  COMET/METEOR  for  a 
single  application,  with  or  without  a 
formal  reentry  licensing  regulation.  The 
extent  to  which  such  costs  will  be 
higher  than  that  incurred  for  COMET/ 
METEOR  is  unknown  since  there  is  no 
history  of  U.S.  conunercial  reentry 
activity.  The  assessment  of  higher 
application  costs,  however,  is  largely 
due  to  the  expectation  that  inherently 
more  complex  RLV  programs  will 
dominate  reentry  missions  in  the  future 
and  initially  these  will  require  greater 
evaluative  effort  on  the  part  of  FAA 
personnel  until  they  have  developed 
experience  in  this  area.  While  AST 
budget  estimates  for  fiscal  year  2000 
reflect  additional  funding  needed  to 
exercise  its  reentry  mission  approval 
function,  this  need  cannot  be  attributed 
to  the  final  rule,  but  rather  to  the 
complexity  associated  with  the 
advancing  technology  that  will  be 
evaluated. 

AST  budget  estimates  of  the  cost  to 
perform  its  pre-application  consultation 
and  application  evaluation  licensing 
responsibilities  may  be  correlated 
collectively  to  §§431.23,  431.27.  431.31, 
431.47,  431.55,  431.59,  and  431.91; 
433.3,  433.9;  and  435.23,  435.31,  435.43, 
and  435.61  of  the  final  regulation.  The 
costs  to  be  inciured  by  the  FAA  to 
implement  its  compliance  monitoring 
responsibilities  corresponding  to 
§§431.73,  431.83,  and  435.51  can  vary 
widely,  as  the  spectrum  of  changes  to 
reentry  program  operations  can  range 
from  minor  to  major.  Therefore,  the 
FAA  expects  to  spend  $3.6  million — an 
amount  equivalent  to  that  expended  for 
COMET/METEOR— to  implement  and 
administer  these  final  requirements  for 
a  single  application. 

Based  on  projections  of  the  level  of 
application  activity  over  the  15-year 
period  irom  2001  to  2015,  the  FAA  is 


expected  to  spend  approximately  $120 
million  in  administering  the  safety 
requirements  of  parts  431,  433,  and  435. 
Approximately  94  percent  (or  $112 
million)  of  the  cost  by  the  FAA  to 
administer  these  parts  will  be  incurred 
to  approve  the  projected  reentry  license 
applications  and  modifications  to  be 
evaluated  over  the  15-year  period. 
Approximately  6  percent  (or  S7.7 
million)  of  the  cost  to  administer  parts 
431, 433,  and  435  will  be  expended  on 
the  review  of  application  denials  and 
reconsideration  process. 

Unlike  the  estunates  for  potential 
benefits,  the  costs  section  of  this 
evaluation  uses  a  point  [at  single) 
estimate  rather  than  a  range,  llie  point 
estimate  approach  was  chosen  in 
estimating  FAA  administrative  costs 
because,  due  in  large  measure  to  the 
agency's  experience  with  the  COMET/ 
METEOR  Program,  there  is  far  less 
uncertainty  associated  with  the 
estimation  of  costs  for  this  final  rule 
relative  to  benefits. 

Benefits 

The  final  rule  is  expected  to  generate 
both  quantitative  and  qualitative 
benefits.  This  rule  is  expected  to 
generate  quantitative  benefits  of  $119 
million  (or  $66  million,  discounted), 
which  repres«[its  enhanced  safety  over 
the  15-year  period.  Benefits  include 
enhanced  safety  by  limiting  reentry  risk 
to  a  level  that  does  not  exceed  an 
expected  average  niunber  of  30 
casualties  per  one  million  RLV  missions 
or  reentries  for  the  general  public.  The 
rule  is  also  expected  to  generate 
qualitative  benefits  in  the  form  of 
enhanced  operational  efficiency  on  the 
part  of  both  the  U.S.  commercial  space 
industry  and  the  FAA.  A  formalized 
licensing  process  for  reentry  operations 
will  enhance  communications  between 
the  FAA  and  the  commndal  space 
transportation  industry  in  terms  of 
firequmcy  and  effidoicy  of  infbnnation 
exchange.  In  so  doing,  it  will  instill  a 
regulatory  climate  that  will  promote  and 
foster  growth  and  technological 
advancement  in  this  maturing  industry. 

Quantitative  Benefits 

The  potential  safety  benefits  that  are 
expected  to  accrue  as  the  result  of  this 
final  rule  stem  principally  from  a  safety 
criterion  implemented  and  administered 
by  the  FAA  on  commercial  space 
transportation  industry  operators  who 
wish  to  engage  in  RLV  missions  or 
reentries.  The  criterion  is  as  follows: 

Ee  S30  X 10-*:  This  criterion  applies  on  a 
per  mission  basis  and  includes  hcAh  launch 
and  reentry  phases  of  an  RLV  mission.  It 
requires  that  the  risk  to  the  public  associated 
with  each  mission  incorporate  a  level  of 


safety  that  is  equivalent  to  a  probabilistic 
outcome  of  no  more  than  an  expected  average 
number  of  30  public  casualties  per  one 
million  missions. 

Compliance  by  operators  with  this 
safety  criterion,  along  with  other 
restrictions  addressed  in  the  final  rule, 
are  intended  to  limit  risk  to  public 
safety.  In  estimating  these  potential 
safety  benefits,  the  FAA  employed  the 
following  steps. 

First,  me  agency  examined  six 
accident  types,  grouped  into  two 
categories,  related  to  airborne 
explosions  and  grotmd  point-of-impact 
crashes.  (For  the  purpose  of  this 
evaluation,  the  term  accident  is  defined 
as  any  implanned  event  with  potential 
public  casualty  losses.)  For  each 
accident  category — airborne  or  groimd — 
the  population  density  of  the  area 
surrounding  the  accident  scene  or 
accident  zone  can  be  either  (1)  none,  (2) 
sparse  (e.g.  rural),  or  (3)  dense  (e.g., 
urban).  An  examination  of  the 
consequences  of  these  types  of  accidents 
was  conducted.  To  arrive  at  accident 
consequences,  the  accident  scenes  or 
zones  for  aiibome  and  ground  accidents 
are  characterized  in  terms  of  fatalities, 
injuries,  and  property  damage  under  the 
baiseline  and  the  final  rule.  The 
di£farenoe  between  the  baseline  scenario 
and  final  rule  scenario  represents  the 
incremental  safety  benefits  that  will  be 
generated  by  the  final  rule.  This  process 
was  performed  for  each  of  the  steps 
below. 

Second,  monetary  values  are  assigned 
to  each  of  the  various  types  of  accidents 
expected  to  occur  during  launch  or 
reentry  (including  accidents  at  or  near 
launch  sites). 

Third,  probabilities  are  assigned  to 
each  of  the  six  accident  types  based  on 
the  percentage  of  impacted  landmass 
(e.g.,  no  population,  sparse  population, 
and  dense  pt^ulation)  for  the  baseline 
and  the  final  rule.  That  is,  the 
probability  of  occurrence  for  each 
accident  type  over  the  next  15  years  was 
determined  by  using  the  two  types  of 
risk  criteria  mentioned  earlier. 

Four^,  expected  values  were 
estimated  for  each  of  the  accident  types 
under  the  baseline  and  the  final  rule. 
For  thi«  final  rule,  the  expected  benefit 
values  represent  the  difference  between 
these  two  scenarios.  One  of  the  more 
difficult  areas  to  ascertain  is  the 
probability  of  a  reusable  launch  vehicle 
(RLV)  accident  in  the  absence  of 
govenunent  regulation  in  order  to 
calculate  the  eoqwcted  value  of  an 
accident  under  the  baseline  and 
estimate  the  incremental  safety  benefits 
of  the  final  rule.  This  difficulty  stems 
from  the  fact  thwe  is  no  empirical 
evidence  (x  historical  RLV  accident 


history.  Because  of  this  difficulty,  there 
is  uncertainty  associated  with 
estimating  the  probability  of  a  RLV  or 
RV  accident.  As  a  result  of  this 
uncertainty,  the  FAA  estimated  a  range 
of  accident  probabilities,  which  are 
based  on  historical  experience  with  ELV 
accidents  and  incidents,  and  sorted 
them  into  six  categories  or  types  of 
accidents.  In  estimating  the  expected 
casualty  and  property  loss  values,  the 
probability  of  each  of  six  accident  types 
is  multiplied  by  the  accident 
consequence  values  (e.g.,  the  cost  of  an 
accident).  This  process  was  refteated  for 
all  six  accident  types  and  siunmed.  This 
procedure  was  done  for  both  scenarios 
(baseline  and  final  rule).  Thus,  the 
difference  in  casualty  and  property 
losses  for  these  two  scenarios  was  used 
as  the  estimated  benefits  for  this  final 
rule.  The  results  of  these  calculations 
generate  the  potential  safety  benefits  as 
discussed  below. 

Safety  benefits — accident  costs 
avoided — are  realized  as  RLV  launch 
and  reentry  operations  are  performed, 
without  incident  Therefore,  the  number 
of  completed  RLV  missions  and 
reentries  projected  over  the  15-year 
period  is  multiplied  by  incremental 
safety  benefits  per  mission  to  estimate 
total  incremental  safety  benefits  over  the 
period  2001  to  2015.  The  total  safety 
benefit  resulting  from  the  final  rule  is 
estimated  to  be  $119  miUion  for  the 
period  2001  to  2015.  This  estimate  of 
$119  million  represents  the  midpoint  of 
benefits  ranging  bom  $21  million  to 
$217  million  over  the  15-year  period. 
This  midpoint  estimate  of  benefits  was 
chosen  because  of  the  high  degree  of 
uncertainty  associated  with  the  wide 
range  of  accident  probabilities. 
Uncertainty  stems  from  the  extent  to 
which  industry  has  already  adopted  and 
implemented  safety  measures  similar  to 
those  requirements  as  part  of  this 
rulemaking  action.  (Based  on 
information  obtained  from  commercial 
space  industry  technical  personnel, 
neariy  all  of  the  potentially  impacted 
operatcMS  will  be  in  compliance  with  the 
final  rule  to  some  degree.)  The  low  end 
of  the  range  of  benefits  assumes  that 
practically  all  of  the  potentially 
impacted  operators  will  be  in  almost 
complete  compliance  in  the  absence  of 
the  final  nde.  The  high  end  of  the  range 
of  benefits  assiunes  ^e  opposite.  There 
is  insufficient  information  that  will 
support  adopting  the  benefits  estimates 
at  either  end  of  the  range.  Thus,  the 
median(or  midpoint)  was  chosen  as  an 
appropriate  benefits  estimate.  It  suggests 
that  the  actue.1  benefits  to  be  g«ierated 
by  the  final  rule  lie  scHuewhere  between 
the  lower  and  upper  end  of  this  range. 
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Since  uncertainty  is  associated  with 
using  a  midpoint  benefits  estimate  and 
range  of  benefits,  the  FAA  solicits 
public  comment  as  to  whether  its 
assumptions  are  appropriate  and  the 
validity  of  this  approach.  The  agency 
asks  that  comments  be  specific  and 
supported  by  quantitative  data  wherever 
possible. 

Qualitative  Benefits 

The  final  rule  is  also  expected  to 
generate  qualitative  benefits  in  the  fonn 
of  enhanced  operational  efficiency  to 
both  the  FAA  and  the  commercial  space 
industry.  These  types  of  benefits  are  not 
readily  quantifiable.  Examples  of  these 
qualitative  benefits  are  shown  below. 

Formalizing  licensing  responsibilities 
for  RLV  and  reentry  operations  (by 
establishing  a  specific  regulation)  will 
emphasize  FAA  duties  and 
expectations. 

It  will  also  better  define  the  licensing 
process  relative  to  the  ad  hoc  approach 
implemented  for  COMET  and  METEOR. 
This  will  afford  applicants  with  clearly 
defined  direction,  possibly  helping  to 


facilitate  the  iterative  pre-application 
consultation  process.  As  the  niunber  of 
requests  for  RLV  and  reentry  licensing 
increases,  formality  will  also  help 
ensure  consistency  in  implementing  the 
licensing  process.  This  could  lead  to 
cost-savings  to  the  FAA  as  a  result  of 
economies  of  scale  fit)m  repetitive 
operations.  These  cost  savings  will  spill 
over  to  commercial  space  transportation 
entities  by  reducing  the  tumaroimd  time 
between  application  submittal  and 
licensing  approval. 

Consistent  application  of  the  licensing 
process  will  help  commercial  space 
transportation  entities  gain  familiarity 
with  its  requirements,  leading  to 
proficiency  in  their  ability  to  interact 
with  the  process  and  the  FAA.  This  in 
turn  will  lead  to  industry  cost-savings, 
possibly  due  to  less  rework  or 
paperwork  avoided. 

A  formalized  licensing  process  for 
reentry  operations  will  enhance 
communications  between  the  FAA  and 
the  commercial  space  transportation 
industry  in  terms  of  frequency  and 


efficiency  of  information  exchange.  In 
so  doing,  it  will  instill  a  regulatory 
climate  that  will  promote  and  foster 
growth  and  technological  advancement 
in  this  maturing  industry,  while 
protecting  public  health  and  safety,  and 
the  safety  of  property. 

Summary  of  Total  Costs  and  Benefits 

The  total  quantitative  potential 
benefits  and  costs  of  this  final  rule  are 
shown  below  in  Table  1.  This  Table 
shows  that  the  potential  cost  imposed 
by  the  final  rule  will  be  approximately 
$151  million  over  the  15-year  period. 
Also  shown  in  Table  1,  about  $31 
million  of  this  total  cost  will  be  incurred 
by  industry.  Table  1  also  shows  that  the 
final  rule  will  generate  potential 
quantitative  safety  benefits  of  $119 
million  over  the  15-year  period.  As 
noted  previously  in  the  benefits  section 
of  this  evaluation,  this  rule  is  also 
expected  to  generate  qualitative  benefits 
in  the  form  of  enhanced  operational 
efficiency  to  both  the  FAA  and  the  U.S. 
conunercial  space  industry. 


Table  1  .—Summary  of  Quantitative  Total  Costs  and  Benefits 


Category  (in  1 999  dollars,  1 5  yrs.) 


Undiscounted 

Discounted 

(in  millions) 

(in  millions) 

$30.8 

$20.4 

120.1 

65.9 

151.0 

86.3 

21.1 

11.8 

216.6 

120.9 

118.9 

66.3 

Commercial  Space  Transportation  Industry  Compliance  Costs 

Federal  Aviation  Administration  Implementation  Costs 

Total  Costs 

Accident  Costs  Avoided:  Lower  Bound  (Safety  Benefits)  

Accident  Costs  Avoided:  Upper  Bound  (Safety  Benefits)  

Total  Accident  Costs  Avoided:  Midpoint  (Safety  Benefits) 


Final  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  establishes  "as  a  principle  of 
regulatory  issuance  that  agencies  shall 
endeavor,  consistent  with  the  objective 
of  the  rule  and  applicable  statutes,  to  fit 
regulatory  and  informational 
requirements  to  the  scale  of  the 
business,  organizations,  and 
governmental  jiuisdictions  subject  to 
regulation."  To  achieve  that  principle, 
the  Act  (which  was  amended  March 
1996)  requires  agencies  to  solicit  and 
consider  flexible  regulatory  proposals 
and  to  explain  the  rationale  for  their 
actions,  llie  Act  covers  a  wide-range  of 
small  entities,  including  small 
businesses,  not-for-profit  organizations 
and  small  governmental  jurisdictions. 

Agencies  must  perform  a  review  to 
determine  whether  a  proposed  or  final 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  If  the  determination  is  that  it 
will,  the  agency  must  prepare  a 


regulatory  flexibility  analysis  as 
described  in  the  Act. 

However,  if  an  agency  determines  that 
a  proposed  or  final  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  section  605(b)  of  the  1980  act 
provides  that  the  head  of  the  agency 
may  so  certify  and  an  regulatory 
flexibility  analysis  is  not  required.  The 
certification  must  include  a  statement 
providing  the  factual  basis  for  this     - 
determination,  and  the  reasoning  should 
be  clear. 

The  Small  Business  Administration 
has  defined  small  business  entities 
relating  to  space  vehicles  (Standard 
Industrial  Codes  3761,  3764,  and  3769) 
as  entities  comprising  fewer  than  1,000 
employees. 

The  FAA  projects  that  the  commercial 
space  industry  will  be  composed  of  five 
small  businesses  over  the  2001  to  2015 
period.  Furthermore,  the  FAA  expects 
that  the  final  rule  will  impact  all  five  of 
these  entities  by  imposing  an  average 
compliance  costs  of  approximately  $6 


million  over  the  15-year  period  (in  1999 
dollars). 

The  aimualized  compliance  cost  to 
each  small  business  is  approximately 
$700,000  (in  1999  dollars).  Ordinarily, 
this  sectidn  of  the  evaluation  will  be 
based  on  typical  financial  data  (for 
example,  annual  net  income  or  losses) 
as  a  means  to  determine  whether  any  of 
the  conunercial  space  transportation 
small  entities  would  be  significantly 
impacted  by  the  final  rule.  However,  the 
traditional  use  of  such  financial  data  for 
these  small  entities  cannot  be  employed 
since  RLV  operators  (including  a 
number  of  RV  operators)  represent 
relatively  new  companies  and  they  have 
no  revenue  history.  In  fact,  these  small 
operators  are  in  the  process  of  raising 
funds  to  finance  their  new  ventures. 
Due  to  the  lack  of  data  on  the  financial 
characteristics  of  these  small  RLV 
operators,  this  evaluation  uses  the  1998 
average  revenue  received  per  launch  for 
ELV  operators.  The  revenue  that  RLV 
operators  will  obtain  firam  their 
customers  is  expected  to  be  similar  to 
the  revenue  that  established  ELV 
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operators  ciurently  receive  fi-om  their 
customers.  Revenue  data  based  on  ELV 
operators'  experience  will  be  used  for 
the  purpose  of  assessing  the  extent  to 
which  compliance  with  the  final  rule 
will  impose  significant  economic 
impacts  on  each  of  the  five  potentially 
impacted  small  RLV  operators.  This 
assessment  will  be  done  by  comparing 
the  annualized  cost  of  compliance  to  the 
annual  average  revenue,  which  is 
expected  to  be  received  by  each  of  the 
five  small  RLV  operators  over  the  next 
15  years.  While  Ae  long-term  revenues 
of  RLV  operators  are  expected  to  exceed 
those  of  ELV  operators,  which  will  be 
due  to  inherent  lower  operating  costs, 
for  the  purpose  of  this  evaluation  they 
are  assumed  to  be  nearly  the  same  over 
the  15-year  period,  thereby  representing 
a  worst-case  scenario.  Hence,  the 
average  revenue  of  about  $50  million 
generated  by  each  ELV  launch  in  1999 
will  be  used  as  a  indicator  of  what  RLV 
operators  will  be  expected  to  generate 
per  RLV  mission  in  future  years.  This 
assessment  is  based  primarily  on 
information  received  for  orbital  launch 
events  for  ELV  operators  from  the  FAA's 
Office  of  Commercial  Space 
Transportation  Report  entitled, 
"Commercial  Space  Transportation: 
1999  Year  In  Review",  Table  1  and  the 
Appendix  (January  2000). 

%ch  of  me  five  potentially  impacted 
small  RLV  entities  is  expected  to 
average  a'jout  seven  missions  per  year 
over  the  next  15  years.  Using  $50 
million  as  an  average  expected  revenue 
per  mission,  each  entity  will  be 
expected  to  receive  about  $350  million 
in  revenue  ($50m  x  7  missions 
annually)  for  all  missions  annually.  The 
FAA  has  determined  that  none  of  the 
five  small  entities  will  incin  a 
significant  economic  impact,  since  the 
average  annualized  cost  of  compliance 
($681,000)  will  be  only  0.2  percent  of 
the  anticipated  average  annual  revenues 
of  $350  for  missions  conducted 

annually. 

The  FAA  certifies  that  the  final  rule 
will  not  impose  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
businesses.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required. 
Furthermore,  the  final  rule  is  not  likely 
to  cause  small  business  failures  or 
adversely  impact  their  competitive 
position  relative  to  larger  businesses. 

International  Trade  Impact  Assessment 

The  Trade  Agreement  Act  of  1979 
prohibits  Federal  agencies  from 
engaging  in  any  standards  or  related 
activities  that  create  xmnecessary 
obstacles  to  the  foreign  commerce  of  the 
United  States.  Legitimate  domestic 
objectives,  such  as  safety,  are  not 


considered  unnecessary  obstacles.  The 
statute  also  requires  consideration  of 
international  standards  and  where 
appropriate,  that  they  be  the  basis  for 
U.S.  standards.  In  addition,  consistent 
with  the  Administration's  belief  in  the 
general  superiority  and  desirability  of 
free  trade,  it  is  the  policy  of  the 
Administration  to  remove  or  diminish 
to  the  extent  feasible,  barriers  to 
international  trade,  including  both 
barriers  affecting  the  export  of  U.S. 
goods  and  services  to  foreign  countries 
and  barriers  affecting  the  import  of 
foreign  goods  and  services  into  the 
United  States. 

In  accordance  with  the  above  statute 
and  policy,  the  FAA  has  assessed  the 
potential  efiiect  of  this  final  rule  and  has 
determined  that  it  will  have  only  a 
domestic  impact  and  therefore  no  affect 
effect  on  any  trade-sensitive  activity. 

Unfunded  Mandates  Act  of  1995 
Assessment 

The  Unfunded  Mandates  Reform  Act 
of  1995  (the  Act),  enacted  as  Pub.  L. 
104-4  on  March  22, 1995,  is  intended, 
aTTinng  other  things,  to  ciub  the  practice 
of  imposing  unfunded  Federal  mandates 
on  State,  local,  and  tribal  governments. 

Title  n  of  the  Act  requires  each 
Federal  agency  to  prepare  a  written 
statement  assessing  the  effects  of  any 
Federal  mandate  in  a  proposed  or  filial 
agency  rule  that  may  result  in  a  $100 
million  or  more  expenditure  (adjusted 
annually  for  inflation)  in  any  one  year 
by  State,  local,  and  tribal  governments, 
in  the  aggregate,  or  by  the  private  sector, 
such  a  mandate  is  deemed  to  be  a 
"significant  regulatory  action" 

Based  on  those  impacts  shown  in  the 
costs  and  benefits  sections  of  the 
regulatory  evaluation,  the  final  rule  does 
not  contain  such  a  mandate.  Therefore, 
the  requirements  of  Title  n  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
do  not  apply  to  the  final  rule  for  RLV 
Reentry  and  Licensing  Reqiiirements. 

ExecntiTe  Order  13132,  Federalism 

The  FAA  has  analyzed  thiis  final  rule 
under  the  principles  and  criteria  of 
Executive  Order  13132,  Federalism.  We 
determined  that  this  action  will  not 
have  a  substantial  direct  effect  on  the 
States,  or  the  relationship  between  the 
national  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  we 
determined  that  this  final  rule  does  not 
have  federalism  implications. 


EnTironmental . 

FAA  Order  1050.  ID  defines  FAA 
actions  that  may  be  categorically 
excluded  from  preparation  of  a  National 


Environmental  Policy  Act  (NEPA) 
environmental  assessment  (EA)  or 
envirorunental  impact  statement  (EIS). 
In  accordance  with  FAA  Order  1050. ID. 
appendix  4,  paragraph  4(i),  regulatory 
documents  which  cover  administrative 
or  procediual  requirements  qualify  for  a 
categorical  exclusion.  Proposed 
§§431.91,  431.93,  433.7,  433.9,  and 
435.61  would  reqiiire  an  applicant  to 
submit  sufficient  environmental 
information  for  the  FAA  to  comply  with 
NEPA  and  other  applicable 
environmental  laws  and  regulations 
during  the  processing  of  each  license 
application.  Accordingly,  the  FAA  has 
determined  that  this  rule  quaUfies  for  a 
categorical  exclusion  because  no 
significant  impacts  to  the  environment 
are  expected  to  result  from 
implementation  of  its  administrative 
provisions  for  licensing. 

Energy  Impact 

The  enesgy  impact  of  the  notice  has 
been  assessed  in  accordance  with  the 
Energy  Policy  and  Conservation  Act 
(EPCA)  Pub.  L.  94-163,  as  amended  (42 
U.S.C.  6362)  and  FAA  Order  1053.1.  It 
has  been  determined  that  the  final  rule 
is  not  a  major  regidatory  action  imder 
the  provisions  of  the  EPCA. 

ListofSabfectB 

14  CFR  Part  400 
Space  transportation  and  exploration. 

14  CFR  Part  401 

Organization  and  functions 
(Government  agencies).  Space 
transportation  and  exploration. 

14  CFR  Part  404 

Administrative  practice  and 
procedure.  Space  transportation  and 
exploration. 

14  CFR  Part  405 

Investigations,  Penalties,  Space 
transportation  and  exploration. 

14  CFR  Part  406 

Administrative  practice  and 
procedure,  Space  transportation  and 
exploration. 

14  CFR  Port  413 

Confidential  business  information, 
Space  transportation  and  exploration. 

14  CFR  Part  415 

Aviation  safety.  Environmental 
protection.  Space  transportation  and 
exploration. 

14  CFR  Part  431 

Aviation  safety,  Envirorunental 
protection,  Investigations,  Reporting 
and  recordkeeping  requirements, 
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Rockets,  Space  transportation  and 
exploration. 

14  CFR  Part  433 

Aviation  safety,  Environmental 
protection.  Investigations,  Reporting 
and  recordkeeping  requirements, 
Rockets,  Space  transportation  and 
exploration. 

14  CFR  Part  435 

Aviation  safety.  Environmental 
protection.  Investigations,  Reporting 
and  recordkeeping  requirements, 
Rockets,  Space  transportation  and 
exploration. 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  parts  400,  401,  404,  405,  406. 
413,  and  415,  of  Chapter  III  Title  14, 
Code  of  Federal  Regulations  and  adds 
parts  431,  433  and  435  as  follows: 

PART  400— BASIS  AND  SCOPE 

1.  The  authority  citation  for  part  400 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  70101-70121. 

2.  Section  400.2  is  revised  to  read  as 
follows: 

S  400.2    Scope. 

These  regulations  set  forth  the 
procedures  and  requirements  applicable 
to  the  authorization  and  supervision 
under  49  U.S.C.  Subtitle  IX,  chapter 
701,  of  commercial  space  transportation 
activitiffs  conducted  in  the  United  States 
or  by  a  U.S.  citizen.  The  regulations  in 
this  chapter  do  not  apply  to  amateur 
rocket  activities  or  to  space  activities 
carried  out  by  the  United  States 
Government  on  behalf  of  the  United 
States  Government. 

PART  401— ORGANIZATION  AND 
DERNinONS 

3.  The  authority  citation  for  part  401 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  70101-70121. 

4.  Section  401.5  is  revised  to  read  as 
follows: 

§401.5    Definitions. 

As  used  in  this  chapter — 
Act  means  49  U.S.C.  Subtitle  IX, 
Commercial  Space  Transportation,  ch. 
701 — Commercial  Space  Launch 
Activities,  49  U.S.C.  70101-70121. 
Amateur  rocket  activities  means 
launch  activities  conducted  at  private 
sites  involving  rockets  powered  by  a 
motor  or  motors  having  a  total  impulse 
of  200,000  poimd-seconds  or  less  and  a 
total  biuning  or  operating  time  of  less 
than  15  seconds,  and  a  rocket  having  a 
ballistic  coefficient-j.e.,  gross  weight  in 


pounds  divided  by  frontal  area  of  rocket 
vehicle-less  than  12  pounds  per  square 
inch. 

Associate  Administrator  means  the 
Associate  Administrator  for  Commercial 
Space  Transportation,  Federal  Aviation 
Administration,  or  any  person 
designated  by  the  Associate 
Administrator  to  exercise  the  authority 
or  discharge  the  responsibilities  of  the 
Associate  Administrator. 

Contingency  abort  means  cessation  of 
vehicle  flight  during  ascent  or  descent 
in  a  manner  that  does  not  jeopardize 
public  health  and  safety  and  the  safety 
of  property,  in  accordance  with  mission 
rules  and  procedures.  Contingency  abort 
includes  landing  at  an  alternative 
location  that  has  been  designated  as  a 
contingency  abort  location  in  advance  of 
vehicle  flight. 

Emergency  abort  means  cessation  of 
vehicle  flight  during  ascent  or  descent 
in  a  manner  that  minimizes  risk  to 
public  health  and  safety  and  the  safety 
of  property.  Emergency  abort  involves 
failure  of  a  vehicle,  safety-critical 
system,  or  flight  safety  system  such  that 
contingency  abort  is  not  possible. 

Federal  launch  range  means  a  launch 
site,  from  which  launches  routinely  take 
place,  that  is  owned  and  operated  by  the 
government  of  the  United  States. 

Flight  safety  system  means  a  system 
designed  to  limit  or  restrict  the  hazards 
to  public  health  and  safety  and  the 
safety  of  property  presented  by  a  laimch 
vehicle  or  reentry  vehicle  while  in  flight 
by  initiating  and  accomplishing  a 
controlled  ending  to  vehicle  flight.  A 
flight  safety  system  may  be  destructive 
resulting  in  intentional  break  up  of  a 
vehicle  or  nondestructive,  such  as 
engine  thrust  termination  enabling 
vehicle  landing  or  safe  abort  capability. 

Hazardous  materials  means 
hazardous  materials  as  defined  in  49 
CFR  172.101. 

Launch  means  to  place  or  try  to  place 
a  launch  vehicle  or  reentry  vehicle  and 
any  payload  from  Earth  in  a  suborbital 
trajectory,  in  Earth  orbit  in  outer  space, 
or  otherwise  in  outer  space,  and 
includes  activities  involved  in  the 
preparation  of  a  laimch  vehicle  for 
flight,  when  those  activities  take  place 
at  a  launch  site  in  the  United  States.  The 
term  launch  includes  the  flight  of  a 
launch  vehicle  and  pre-flight  ground 
operations  beginning  with  the  arrival  of 
a  launch  vehicle  or  payload  at  a  U.S. 
launch  site.  For  purposes  of  an  ELV 
launch,  flight  ends  after  the  licensee's 
last  exercise  of  control  over  its  launch 
vehicle.  For  purposes  of  an  orbital  RLV 
launch,  flight  ends  after  deplojrment  of 
a  payload  for  an*RLV  having  payload 
deployment  as  a  mission  objective.  For 
other  orbital  RLVs,  flight  ends  upon 
completion  of  the  first  sustained. 


steady-state  orbit  of  an  RLV  at  its 
intended  location- 
La  uncii  accident  means 

(1)  A  fatality  or  serious  injury  (as 
defined  in  49  CFR  830.2)  to  any  person 
who  is  not  associated  with  the  flight; 

(2)  Any  damage  estimated  to  exceed 
$25,000  to  property  not  associated  with 
the  flight  that  is  not  located  at  the 
laimch  site  or  designated  recovery  area. 

(3)  An  unplanned  event  occurring 
during  the  flight  of  a  launch  vehicle 
resulting  in  the  known  impact  of  a 
laimch  vehicle,  its  payload  or  any 
component  thereof: 

(i)  For  an  expendable  launch  vehicle 
(ELV),  outside  designated  impact  limit 
lines;  and 

(ii)  For  an  RLV,  outside  a  designated 
landing  site. 

Launch  incident  means  an  unplanned 
event  occurring  during  the  flight  of  a 
laimch  vehicle,  other  than  a  launch 
accident,  involving  a  malfunction  of  a 
flight  safety  system  or  safety-critical 
system  or  failure  of  the  licensee's  safety 
organization,  design  or  operations. 

Launch  operator  means  a  person  who 
conducts  or  who  will  conduct  the 
launch  of  a  launch  vehicle  and  any 
payload. 

Launch  site  means  the  location  on 
Earth  from  which  a  launch  takes  place 
(as  defined  in  a  license  the  Secretary 
issues  or  transfers  under  this  chapter) 
and  necessary  facilities  at  that  location. 

Launch  vehicle  means  a  vehicle  built 
to  operate  in,  or  place  a  payload  in, 
outer  space  or  a  suborbital  rocket. 

Mishap  means  a  launch  or  reentry 
accident,  launch  or  reentry  incident, 
failure  to  complete  a  launch  or  reentry 
as  planned,  or  an  unplanned  event  or 
series  of  events  resulting  in  a  fatality  or 
serious  injury  (as  defined  in  49  CFR 
830.2),  or  resulting  in  greater  than 
$25,000  worth  of  damage  to  a  payload, 
a  launch  or  reentry  vehicle,  a  launch  or 
reentry  support  facility  or  government 
property  located  on  the  launch  or 
reentry  site. 

Operation  of  a  launch  site  means  the 
conduct  of  approved  safety  operations  at 
a  permanent  site  to  support  the 
launching  of  vehicles  and  payloads. 

Operation  of  a  reentry  site  means  the 
conduct  of  safety  operations  at  a 
permanent  site  on  Earth  at  which  a 
reentry  vehicle  and  its  payload,  if  any, 
is  intended  to  land. 

Payload  means  an  object  that  a  person 
undertakes  to  place  in  outer  space  by 
means  of  a  launch  vehicle,  including 
components  of  the  vehicle  specifically 
designed  or  adapted  for  that  object. 

Person  means  an  individual  or  an 
entity  organized  or  existing  under  the 
laws  of  a  state  or  country. 


Reenter;  reentry  means  to  return  or 
attempt  to  return,  purposefully,  a 
reentiy  vehicle  and  its  payload,  if  any, 
from  Earth  orbit  or  from  outer  space  to 
Earth.  The  terra  "reenter;  reentry" 
includes  activities  conducted  in  Earth 
orbit  or  outer  space  to  determine  reentry 
readiness  and  that  are  critical  to 
ensuring  public  health  and  safety  and 
the  safety  of  property  during  reentry 
flight.  The  term  "reenter;  reentry"  also 
includes  activities  conducted  on  the 
ground  after  vehicle  landing  on  Earth  to 
ensure  the  reentry  vehicle  does  not  pose 
a  threat  to  public  health  and  safety  or 
the  safety  of  property. 

Reentry  accident  means  any 
unplanned  event  occurring  during  the 
reentry  of  a  reentry  vehicle  resulting  in 
the  known  impact  of  the  reentry  vehicle, 
its  payload,  or  any  component  thereof 
outside  a  designated  reentry  site;  a 
fatality  or  serious  injury  (as  defined  in 
49  CFR  830.2)  to  any  person  who  is  not 
associated  with  the  reentry;  or  any 
damage  estimated  to  exceed  $25,000  to 
property  not  associated  with  the  reentry 
and  not  located  within  a  designated 
reentry  site. 

Reentry  incident  means  any 
unplanned  event  occurring  during  the 
reentry  of  a  reentry  vehicle,  other  than 
a  reentry  accident,  involving  a 
malfunction  of  a  reentry  safety-critical 
system  or  failure  of  the  licensee's  safety 
organization,  procedures,  or  operations. 

Reentry  operator  means  a  person 
responsible  for  conducting  the  reentry 
of  a  reentry  vehicle  as  specified  in  a 
license  issued  by  the  FAA. 

Reeritry  site  means  the  location  on 
Earth  where  a  reentry  vehicle  is 
intended  to  return.  It  includes  the  area 
within  three  standard  deviations  of  the 
intended  landing  point  (the  predicted 
three-sigma  footprint). 

ReenSy  vehicle  means  a  vehicle 
designed  to  return  from  Earth  orbit  or 
outer  space  to  Earth  substantially  intact. 
A  reusable  launch  vehicle  that  is 
designed  to  return  from  Earth  orbit  or 
outer  space  to  Earth  substantially  intact 
is  a  reentry  vehicle. 

Reusable  launch  vehicle  (RLV)  means 
a  launch  vehicle  that  is  designed  to 
return  to  Earth  substantially  intact  and 
therefore  may  be  launched  more  than 
one  time  or  that  contains  vehicle  stages 
that  may  be  recovered  by  a  launch 
operator  for  future  use  in  the  operation 
of  a  substantially  similar  launch  vehicle. 

Safety-critical  means  essential  to  safe 
performance  or  operation.  A  safety- 
critical  system,  subsystem,  condition, 
event,  operation,  process  or  item  is  one 
whose  proper  recognition,  control, 
performance  or  tolerance  is  essential  to 
system  operation  such  that  it  does  not 
jeopardize  public  safety. 


Vehicle  safety  operations  personnel 
means  those  persons  whose  job 
performance  is  critical  to  public  health 
and  safety  or  the  safety  of  property 
during  RLV  or  reentry  operations. 

State  and  United  States  means,  when 
used  in  a  geographical  sense,  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico, 
American  Samoa,  the  United  States 
Virgin  Islands,  Guam,  and  any  other 
commonwealth,  territory,  or  possession 
of  the  United  States;  and 

United  States  citizen  means: 

(1)  Any  individual  who  is  a  citizen  of 
the  United  States; 

(2)  Any  corporation,  partnership,  joint 
venture,  association,  or  other  entity 
organized  or  existing  under  the  laws  of 
the  United  States  or  any  State;  and 

(3)  Any  corporation,  partnership,  joint 
venture,  association,  or  other  entity 
which  is  organized  or  exists  under  the 
laws  of  a  foreign  nation,  if  the 
controlling  interest  in  such  entity  is 
held  by  an  individual  or  entity 
described  in  paragraph  (1)  or  (2)  of  this 
definition.  Controlling  interest  means 
ownership  of  an  amount  of  equity  in 
such  entity  sufficient  to  direct 
management  of  the  entity  or  to  void 
transactions  entered  into  by 
management.  Ownership  of  at  least  fifty- 
one  percent  of  the  equity  in  an  entity  by 
persons  described  in  paragraph  (1)  or  (2) 
of  this  definition  creates  a  rebuttable 
presumption  that  such  interest  is 
controlling. 

PART  404— REGULATIONS  AND 
LICENSING  REQUIREMENTS 

5.  The  authority  citation  for  part  404 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  70101-70121 

6.  Section  404.1  is  revised  to  read  as 
follows: 

§404.1    Scope. 

Under  49  U.S.C.  70105,  this  part 
establishes  procedures  for  issuing 
regulations  to  implement  the  provisions 
of  49  U.S.C.  Subtitle  K,  chapter  701, 
and  for  eliminating  or  waiving 
requirements  of  Federal  law  otherwise 
applicable  to  the  licensing  of 
commercial  space  transportation 
activities  under  49  U.S.C.  Subtitle  IX, 
chapter  701. 

7.  Section  404.3  is  amended  by 
revising  the  heading  and  paragraph  (a) 
to  read  as  follows: 

§404.3    niing  of  petitions  to  ttw  Associate 
Administrator. 

(a)  Any  person  may  petition  the 
Associate  Administrator  to  issue, 
amend,  or  repeal  a  regulation  to 
eliminate  as  a  requirement  for  a  license 


any  requirement  of  Federal  law 
applicable  to  commerrial  space  launch 
and  reentry  activities  and  the  operation 
of  launch  and  reentry  sites  or  to  waive 
any  such  requirement  in  the  context  of 
a  specific  application  for  a  license. 


PART  405— INVESTIGATIONS  AND 
ENFORCEMENT 

8.  The  authority  citation  for  part  405 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  70101-70121. 

9.  Section  405.1  is  revised  to  read  as 
follows: 

§  405.1    Monitoring  of  ilcensed  and  other 
activities. 

Each  licensee  must  allow  access  by 
and  cooperate  with  Federal  officers  or 
employees  or  other  individuals 
authorized  by  the  Associate 
Administrator  to  observe  licensed 
facilities  and  activities,  including 
launch  sites  and  reentry  sites,  as  well  as 
manufacturing,  production,  and  testing 
facilities,  or  assembly  sites  used  by  any 
contractor  or  a  licensee  in  the  ' 
production,  assembly,  or  testing  of  a 
launch  or  reentry  vehicle  and  in  the 
integration  of  a  payload  with  its  launch 
or  reentry  vehicle.  Observations  are 
conducted  to  monitor  the  activities  of 
the  licensee  or  contractor  at  such  time 
and  to  such  extent  as  the  Associate 
Administrator  considers  reasonable  and 
necessary  to  determine  compliance  with 
the  license  or  to  perform  the  Associate 
Administrator's  responsibilities 
pertaining  to  payloads  for  which  no 
Federal  license,  authorization,  or  permit 
is  required. 

10.  Section  405.5  is  amended  by 
revising  the  introductory  text  and 
paragraph  (a)  to  read  as  follows: 

§405.5    Emoqiency  orders. 

The  Associate  Administrator  may 
immediately  terminate,  prohibit,  or 
suspend  a  licensed  launch,  reentry,  or 
operation  of  a  launch  or  reentry  site  if 
the  Associate  Administrator  determines 
that— 

(a)  The  licensed  launch,  reentry,  or 
operation  of  a  launch  or  reentry  site  is 
detrimental  to  public  health  and  safety, 
the  safety  of  property,  or  any  national 
security  or  foreign  policy  interest  of  the 
United  States;  and 


PART  406-^ADMINISTRATIVE  REVIEW 

11.  The  authority  citation  for  part  406 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  70101-70121 
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12.  Section  406.1  is  amended  by 
revising  paragraphs  (a),  introductory 
text,  (a)(2),  and  (a)(3)  to  read  as  follows: 

§406.1    Hearings. 

(a)  Pursuant  to  49  U.S.C.  70110,  the 
following  are  entitled  to  a  determination 
on  the  record  after  an  opportunity  for  a 
hearing  in  accordance  with  5  U.S.C. 
554. 

(D*   *  • 

(2)  An  owner  or  operator  of  a  payload 

regarding  any  decision  to  prevent  the 
launch  or  reentry  of  the  payload; 

(3)  A  licensee  regarding  any  decision 
to  suspend,  modify,  or  revoke  a  license 
or  to  terminate,  prohibit,  or  suspend  any 
licensed  activity;  and 


PART  413— UCENSE  APPUCATION 
PROCEDURES 

13.  The  authority  citation  for  part  413 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  70101-70121 

14.  Section  413.1  is  revised  to  read  as 
follows: 

f413.1    Scop*. 

This  part  prescribes  the  procedures 
applicable  to  applications  submitted 
under  this  chapter  to  conduct  licensed 
activities.  These  procedures  apply  to  all 
applications  for  issuance  of  a  license, 
transfer  of  an  existing  license,  and 
renewal  of  an  existing  license.  More 
specific  requirements  applicable  to 
obtaining  a  launch  license  or  a  license 
to  operate  a  launch  site  are  contained  in 
parts  415  and  417  of  this  chapter, 
respectively.  More  specific  requirements 
applicable  to  obtaining  a  license  to 
launch  and  reenter  a  reentry  vehicle  or 
to  operate  a  reentry  site  are  contained  in 
parts  431, 433  and  435  of  this  chapter. 

15.  Section  413.3  is  revised  to  read  as 
follows: 

f  413.3    Who  must  obtain  a  licanse. 

(a)  A  person  must  obtain  a  license — 

(1)  To  launch  a  launch  vehicle  from 
the  United  States; 

(2)  To  operate  a  launch  site  within  the 
United  States; 

(3)  To  reenter  a  reentry  vehicle  in  the 
United  States;  or 

(4)  To  operate  a  reentry  site  within  the 
United  States. 

(b)  An  individual  who  is  a  U.S. 
citizen  or  an  entity  organized  imder  the 
laws  of  the  United  States  or  any  State 
must  obtain  a  license — 

(1)  To  laimch  a  laimch  vehicle  outside 
the  United  States; 

(2)  To  operate  a  launch  site  outside  of 
the  United  States; 

(3)  To  reenter  a  reentry  vehicle 
outside  of  the  United  States;  or 


(4)  To  operate  a  reentry  site  outside  of 
the  United  States. 

(c)  A  foreign  entity  in  which  a  United 
States  citizen  has  a  controlling  interest, 
as  defined  in  §401.5  of  this  chapter, 
must  obtain  a  launch  license  to  launch 
a  laimch  vehicle  from  or  a  license  to 
operate  a  launch  site  within — 

(1)  Any  place  that  is  both  outside  the 
United  States  and  outside  the  territory 
of  any  foreign  nation,  unless  there  is  an 
agreement  in  force  between  the  United 
States  and  a  foreign  nation  providing 
that  such  foreign  nation  shall  exercise 
jurisdiction  over  the  launch  or  the 
operation  of  the  laimch  site;  or 

(2)  The  territory  of  any  foreign  nation 
if  there  is  an  agreement  in  force  between 
the  United  States  and  that  foreign  nation 
providing  that  the  United  States  shall 
exercise  jurisdiction  over  the  laimch  or 
the  operation  of  the  laimch  site. 

(d)  A  foreign  entity  in  which  a  U.S. 
citizen  has  a  controlling  interest,  as 
defined  in  §401.5  of  this  chapter,  must 
obtain  a  license  to  reenter  a  reentry 
vehicle  or  to  operate  a  reentry  site  in — 

(1)  Any  place  that  is  outside  the 
United  States  and  outside  the  territory 
of  any  foreign  nation,  unless  there  is  an 
agreement  in  force  between  the  United 
States  and  a  foreign  nation  providing 
that  such  foreign  nation  shall  exercise 
jurisdiction  over  the  reentry  or  the 
operation  of  the  reentry  site;  or 

(2)  The  territory  of  any  foreign  nation 
if  there  is  an  agreement  in  force  between 
the  United  States  and  that  foreign  nation 
providing  that  the  United  States  shall 
exercise  jurisdiction  over  the  reentry  or 
the  operation  of  the  reentry  site. 

PART  415— LAUNCH  UCENSE 

16.  The  authority  citation  for  part  415 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  70101-70121 

17.  Section  415.1  is  revised  to  read  as 
follows: 

§415.1    Scope. 

This  part  prescribes  requirements  for 
obtaining  a  license  to  launch  a  launch 
vehicle,  other  than  a  reusable  laimch 
vehicle  (RLV),  and  post-licensing 
requirements  with  which  a  licensee 
shall  comply  to  remain  licensed. 
Requirements  for  preparing  a  license 
application  are  contained  in  part  413  of 
this  subchapter.  Requirements  for 
obtaining  a  license  to  launch  an  RLV 
and  conduct  an  RLV  mission  are 
contained  in  part  431  of  this  subchapter. 

18.  Part  431  is  added  to  read  as 
follows: 


PART  431— LAUNCH  AND  REENTRY 
OF  A  REUSABLE  LAUNCH  VEHICLE 
(RLV) 

Subpart  A— General 

Sec. 

431.1     Scope. 

431.3    Types  of  reusable  launch  vehicle 

mission  licenses. 
431.5    Policy  and  safety  approvals. 
431.7    Payload  and  payload  reentry 

determinations. 
431.9    Issuance  of  a  reusable  launch  vehicle 

mission  license. 
431.11     Additional  license  terms  and 

conditions. 
431 .1 3    Transfer  of  a  reusable  launch  vehicle 

mission  license. 
431.15    Rights  not  conferred  by  a  reusable 

launch  vehicle  mission  license. 
431.16-431.20    [Reserved] 

Subpart  B— Policy  Review  and  Approval  tor 
launch  and  Raantry  of  a  Rausabia  Launch 
Vahicie 

431.21    General. 

431.23    Policy  review. 

431.25    Application  requirements  for  policy 

review. 
431.27    Denial  of  policy  approval. 
431.28-431.30    [Reserved] 

Subpart  C— Safety  Review  and  Approval  for 
Ljiunch  and  Reentry  of  a  Rauaabie  Launch 
Vahicia 

431.31    General. 

431.33    Safety  organization. 

431.35    Acceptable  reusable  laimch  vehicle 

mission  risk. 
431.37    Mission  readiness. 
431.39    Mission  rules,  procedures, 

continigency  plans,  and  checklists. 
431.41    Communications  plan. 
431.43    Reusable  launch  vehicle  mission 

operational  requirements  and 

restrictions. 
431.45    Mishap  investigation  plan  and 

emergency  response  plan. 
431.47    Denial  of  safety  approval. 
431.4&-431.50    [Reserved] 

Sulipart  D— Payload  Reentry  Review  and 
Oatei  ininatlon 

431.51    General. 
431.53    Classes  of  payloads. 
431.55    Payload  reentry  review. 
431.57    Information  requirements  for 

payload  reentry  review. 
431.59    Issuance  of  payload  reentry 

determination. 
431.61    Incorporation  of  payload  reentry 

determination  in  license  application. 
431.62-431.70    [Reserved] 

Subpart  E— Poat-Llcenalng  Requlramanta- 
Reuaabie  Launch  Vehicle  Miaaion  Licenaa 
Tanna  and  Conditiona 

431.71    Public  safety  responsibility. 
431.73    Continuing  accuracy  of  license 

application;  application  for  modification 

of  license. 
431.75    Agreements. 
431.77    Records. 
431.79    Reusable  launch  vehicle  mission 

reporting  requirements. 


431.81    Financial  responsibility 

requirements. 
431.83    Compliance  monitoring. 
431.85    Registration  of  space  objects. 
431.86-431.90    [Reserved) 

Subpart  F— Environmental  Review 

431.91    General. 

431.93    Environmental  information. 

Authority:  49  U.S.C.  70101-70121 

Subpart  A— General 


§431.1    Scope. 

This  part  prescribes  requirements  for 
obtaining  a  reusable  launch  vehicle 
(RLV)  mission  license  and  post- 
licensing  requirements  with  which  a 
licensee  must  comply  to  remain 
licensed.  Requirements  for  preparing  a 
license  application  are  contained  in  part 
413  of  this  subchapter. 

§431.3    Typea  of  rauaabie  launcti  vahicie 
miaaion  iicenaea. 

(a)  Mission-specific  license.  A 
mission-specific  license  authorizing  an 
RLV  mission  authorizes  a  licensee  to 
launch  and  reenter,  or  otherwise  land, 
one  model  or  type  of  RLV  from  a  launch 
site  approved  for  the  mission  to  a 
reentry  site  or  other  location  approved 
for  the  mission.  A  mission-specific 
license  authorizing  an  RLV  mission  may 
authorize  more  than  one  RLV  mission 
and  identifies  each  flight  of  an  RLV 
authorized  under  the  license.  A 
licensee's  authorization  to  conduct  RLV 
missions  terminates  upon  completion  of 
all  activities  authorizml  by  the  license  or 
the  expiration  date  stated  in  the  reentry 
license,  whichever  occurs  first. 

(b)  Operator  license.  An  operator 
license  for  RLV  missions  autiiorizes  a 
licensee  to  launch  and  reenter,  or 
otherwise  land,  any  of  a  designated 
family  of  RLVs  within  authorized 
parameters,  including  launch  sites  and 
trajectories,  transporting  specified 
classes  of  payloads  to  any  reentry  site  or 
other  location  designated  in  the  license. 
An  operator  license  for  RLV  missions  is 
valid  for  a  two-year  renewable  term. 

§431.5   Policy  and  aafaty  approvaia. 

To  obtain  either  type  of  RLV  mission 
license,  an  applicant  must  obtain  policy 
and  safety  approvals  from  the  FAA. 
Requirements  for  obtaining  these 
approvals  are  contained  in  subparts  B 
and  C  of  this  part.  Only  the  license 
applicant  may  apply  for  the  approvals, 
and  may  apply  for  either  approval 
separately  and  in  advance  of  submitting 
a  complete  license  application,  using 
the  application  procedures  contained  in 
part  413  of  this  subchapter. 


§431.7    Payload  and  payload  raantry 
Uelai  iiilnationa. 

(a)  A  payload  determination  is 
required  to  launch  a  payload  unless  the 
proposed  payload  is  exempt  from 
payload  review  under  §  415.53  of  this 
clmpter.  Requirements  for  obtaining  a 
payload  determination  are  set  forth  in 
part  415,  subpart  D  of  this  chapter. 

(b)  A  payload  reentry  determination  is 
required  to  reenter  a  payload  to  Earth  on 
an  RLV  unless  the  proposed  payload  is 
exempt  from  payload  reentry  review. 

(c)  A  payload  reentry  determination 
made  under  a  previous  license 
application  under  this  subchapter  may 
satisfy  the  requirements  of  paragraph  (b) 
of  this  section. 

(d)  The  FAA  conducts  a  review,  as 
described  in  subpart  D  of  this  part,  to 
make  a  payload  reentry  determination. 
Either  an  RLV  mission  license  applicant 
or  a  payload  owner  or  operator  may 
request  a  review  of  the  proposed 
payload  using  the  application 
procedures  contained  in  part  413  of 
thissubchapter.  Upon  receipt  of  an 
application,  the  FAA  may  conduct  a 
payload  reentry  review  independently 
of  an  RLV  mission  license  application. 


obtained  kll  of  the  approvals  and 
determinations  required  under  this 
chapter  for  an  RLV  mission  license.  In 
conducting  its  reviews  and  issuing 
'  approvals  and  determinations,  the  FAA 
may  incorporate  any  findings  made  part 
of  the  record  to  support  the  initial 
licensing  determination.  The  FAA  may 
modify  an  RLV  mission  license  to  reflect 
any  changes  necessary  as  a  result  of  a 
license  transfer. 

§431.15    Rights  not  confanrad  by  a 
reuaabta  launcti  vahicia  miaaion  licanaa. 

Issuance  of  an  RLV  mission  license 
does  not  relieve  a  licensee  of  its 
obligation  to  comply  with  requirements 
of  law  that  may  apply  to  its  activities. 

§§431.16-431.20    [Raaarvad] 

Subpait  B—PoNcy  Review  aiMl 
Approval  for  Leunch  and  Reentry  of  a 
Reueable  Leunch  Vehicle 


§431.9    laauanoa  of  a  rauaabie  launch 
vahlda  miaaion  Heanaa. 

(a)  The  FAA  issues  either  a  mission- 
specific  or  operator  license  authorizing 
RLV  missions  to  an  applicant  who  has 
obtained  all  approval  and 
determinations  required  under  this 
chaptOT  for  the  license. 

(b)  An  RLV  mission  license  authorizes 
a  licensee  to  launch  and  re«iter,  or 
otherwise  land,  an  RLV  and  payload,  if 
any,  in  accordance  with  the 
representations  contained  in  the 
licensee's  application,  subject  to  the 
licensee's  compliance  with  terms  and 
conditions  contained  in  license  orders 
accompanying  the  license,  including 
financial  responsibilityrequirements. 

§431.11    AddMonal  licanaa  tarma  and 


The  FAA  may  amend  an  RLV  mission 
license  at  any  time  by  modifying  or 
adding  license  terms  and  conditions  to 
ensure  compliance  with  49  U.S.C. 
Subtitle  DC,  chapter  701,  and  applicable 
regulations. 

§431.13   Tranaier  of  a  rausabia  launch 


(a)  Only  the  FAA  may  transfer  an  RLV 
mission  license. 

(b)  An  applicant  for  transfer  of  an  RLV 
mission  licraise  shall  submit  a  license 
application  in  accordance  with  part  413 
of  this  subchapter  and  satisfy  the 
applicable  requirements  of  this  part. 
The  FAA  will  transfiar  an  RLV  mission 
license  to  an  applicant  who  has 


§431.21    General. 

The  FAA  issues  a  policy  approval  to 
an  RLV  mission  license  applicant  upon 
completion  of  a  favorable  policy  review. 
A  policy  approval  is  part  of  the 
licensing  record  on  which  the  licensing 
determination  is  based. 

§431.23    Policy  review. 

(a)  The  FAA  reviews  an  RLV  inission 
license  application  to  determine 
whether  the  proposed  mission  presents 
any  issues,  other  than  those  issues 
addressed  in  the  safety  review,  that 
would  adversely  affect  U.S.  national 
security  or  foreign  policy  interests, 
would  jeopardize  public  health  and 
safety  or  the  safety  of  property,  or  would 
not  be  consistent  with  international 
obligations  of  the  United  States. 

(b)  Interagency  consultation  is 
conducted  as  follows: 

(1)  The  FAA  consults  with  the 
Department  of  Defense  to  determine 
whether  an  RLV  mission  license 
application  presents  any  issues 
adversely  affecting  U.S. 
nationalsecurity. 

(2)  The  FAA  consults  with  the 
Department  of  State  to  determine 
whether  an  RLV  mission  license 
application  presents  any  issues 
adversely  affecting  U.S.  foreign  policy 
interests  or  international  obligations. 

(3)  The  FAA  consults  with  other 
Federal  agencies,  including  the  National 
Aeronautics  and  Space  Administration, 
authorized  to  address  issues  identified 
under  paragraph  (a)  of  this  section, 
associated  widi  an  applicant's  RLV 
mission  proposal. 

(c)  The  FAA  advises  an  applicant,  in 
writing,  of  any  issueraised  during  a 
policy  review  that  would  impede 
issuance  of  a-policy  approval.  The 
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applicant  may  respond,  in  writing,  or 
revise  its  license  application. 

}  431  StS    Application  requirements  for 
policy  review. 

In  its  RLV  mission  license 
application,  an  applicant  must — 

(a)  Identify  the  model,  type,  and 
configiiration  of  any  RLV  proposed  for 
laimdi  and  reentry,  or  otherwise 
landing  on  Earth,  by  the  applicant. 

(b)  Identify  all  vehicle  systems, 
including  structural,  thermal, 
pneumatic,  propulsion,  electrical,  and 
avionics  and  guidance  systems  used  in 
the  vehicle(s),  and  all  propellants. 

(c)  Identify  foreign  ownership  of  the 
applicant  as  follows: 

(1)  For  a  sole  proprietorship  or 
partnership,  identify  all  foreign 
ownership; 

(2)  For  a  corporation,  identify  any 
foreign  ownership  interests  of  10%  or 
more;  and 

(3)  For  a  joint  ventiire,  association,  or 
other  raitity,  identify  any  participating 
foreign  entities. 

(d)  Identify  proposed  laimch  and 
reentry  flight  profile(s),  including — 

(1)  Launch  and  reenby  site(s), 
including  planned  contingency  abort 
locations,  if  any; 

(2)  Flight  trajectories,  reentry 
trajectories,  associated  ground  tracks, 
and  instantaneous  impact  points  for 
nominal  operations,  and  contingency 
abort  profiles,  if  any; 

(3)  Sequence  of  planned  events  or 
maneuvers  during  the  mission;  and  for 
an  orbital  mission,  the  range  of 
intermediate  and  final  orbits  of  the 
vehicle  and  upper  stages,  if  any,  and 
their  estimated  orbital  life  times. 

1431.27    Denial  of  poHcy  approval. 

The  FAA  notifies  an  applicant,  in 
writing,  if  the  FAA  hasdenied  policy 
approval  for  an  RLV  mission  license 
application.  The  notice  states  the 
reasons  for  the  FAA's  determination. 
The  applicant  may  respond  to  the 
reasons  for  the  determination  and 
request  reconsideration. 

f|431.2$^431.3e    [RaaarvwQ 

Suhpart  C— Sataly  Rtvlifw  and 
Approval  for  LMmch  and  RaMitry  of  a 
RauaaMa  Launch  Vahicia 

I431J1    Ganwvt. 

(a)  The  FAA  conducts  a  safety  review 
to  determine  whether  an  applicant  is 
capable  of  launching  an  RLV  and 
payload,  if  any,  from  a  designated 
laimch  site,  and  reentering  the  RLV  and 
payload,  if  any,  to  a  designated  reentry 
site  or  location,  or  otherwise  landing  it 
on  Earth,  without  jeopardizing  public 
health  and  safety  and  the  safety  of 
property. 


(b)  The  FAA  issues  a  safety  approval 
to  an  RLV  mission  license  applicant  that 
satisfies  the  requirements  of  this 
Subpart.  The  FAA  evaluates  on  an 
individual  basis  all  public  safety  aspects 
of  a  proposed  RLV  mission  to  ensure 
they  are  sufficient  to  support  safe 
conduct  of  the  mission.A  safety 
approval  is  part  of  the  licensing  record 
on  which  the  FAA's  licensing 
determination  is  based. 

(c)  The  FAA  advises  an  applicant,  in 
writing,  of  any  issueraised  during  a 
safety  review  that  would  impede 
issuance  of  a  safety  approval.  The 
applicant  may  respond,  in  writing,  or 
revise  its  license  application. 

§431.33    Safety  organization. 

(a)  An  applicant  shall  maintain  a 
safety  organization  and  document  it  by 
identifying  lines  of  communication  and 
approval  authority  for  all  mission 
decisions  that  may  affect  public  safety. 
Lines  of  communication  within  the 
applicant's  organization,  between  the 
applicant  and  the  launch  site,  and 
between  the  applicant  and  the  reentry 
site,shall  be  employed  to  ensure  that 
personnel  perform  RLV  mission 
operations  in  accordance  with  plans  and 
procediu^srequired  by  this  subpart. 
Approval  authority  shall  beemployed  to 
ensure  compliance  with  terms  and 
conditionsstated  in  an  RLV  mission 
license  and  with  the  plans  and 
procedures  required  by  this  subpart. 

(b)  An  applicant  must  designate  a 
person  responsible  for  the  conduct  of  all 
licensed  RLV  mission  activities. 

(c)  An  applicant  shall  designate  by 
name,  title,  and  qualifications,  a 
qualified  safety  official  authorized  by 
the  applicant  to  examine  all  aspects  of 
the  applicant's  operations  with  respect 
to  safety  of  RLV  mission  activities  and 
to  monitor  independently  compliance 
by  vehicle  safety  operations  pwsonnel 
with  the  applicant's  safety  policies  and 
procediues.  The  safety  official 
shallreport  directly  to  the  person 
responsible  for  an  applicant's  licensed 
RLV  mission  activities,  who  shall 
ensure  that  all  of  the  safety  official's 
concerns  are  addressed  both  before  a 
mission  is  initiated  and  before  reentry 
or  descent  flight  of  an  RLV  is  initiated. 
The  safety  official  is  responsible  for — 

(1)  Monitoring  and  evaluating 
operational  dress  rehearsals  to  ensure 
they  are  conducted  in  accordance  with 
proceduresrequired  by  §  431.37(a)(4) 
and  under  §431. 37(a)(l)(iv)  to  ensure 
the  readiness  of  vehiclesafety  operations 
personnel  to  conduct  a  safe  mission 
under  nominal  and  non-nominal 
conditions;  and 

(2)  Completing  a  mission  readiness 
determination  as  required  by  §  431.37 


before  an  RLV  mission  is  initiated.  The 
safety  official  must  monitor  and  report 
to  the  person  responsible  for  the 
conduct  of  licensed  RLV  mission 
activities  any  non-compliance  with 
procedures  listed  in  §§431.37  and 
431.43,  or  any  representation  contained 
in  the  application,  and  the  readiness  of 
the  licensee  to  conduct  mission 
operations  in  accordance  with  the 
license  and  this  part.  The  safety  official 
is  responsible  for  compliance  with 
§§431.37  and  431.43,  and  with 
representations  contained  in  the 
application. 

S  431 .35    Acceptabia  reusable  launch 
vahicia  mlaaion  rtaii. 

(a)  To  obtain  safety  approval  for  an 
RLV  mission,  an  applicant  must 
demonstrate  that  the  proposed  mission 
does  not  exceed  acceptable  risk  as 
defined  in  this  subpart.  For  pvuposes  of 
this  section,  the  mission  commences 
upon  initiation  of  the  launch  phase  of 
flight  and  consists  of  laimch  flight 
through  orbital  insertion  of  an  RLV  or 
vehiclestage  or  ffight  to  outer  space, 
whichever  is  applicable,  and  reentry  or 
descent  ffight,  and  concludes  upon 
landing  on  Earth  of  the  RLV. 

(b)  Acceptable  risk  for  a  proposed 
mission  is  measured  in  terms  of  the 
expected  average  nimiber  of  casualties 
(Ec). 

(1)  To  obtain  safety  approval,  an 
applicant  shalldemonstrate: 

(i)  For  public  risk,  the  risk  level  to  the 
collective  members  of  the  public 
exposed  to  vehicle  or  vehicle  debris 
impact  hazards  associated  with  a 
proposed  mission  does  notexceed  an 
expected  average  number  of  0.00003 
casualties  per  mission  (or  Ec  criterion  of 
30  X  10~^)  to  members  of  the  public 
from  the  applicant's  proposed  activity; 
and 

(ii)  For  public  risk,  the  risk  level  to  an 
individual  does  not  exceed  .000001  per 
mission  (or  individual  risk  criterion  of 
lxlO-6). 

(c)  To  demonstrate  compliance  with 
acceptable  risk  criteria  in  thissection,  an 
applicant  shall  employ  a  system  safety 
process  to  identify  the  hazards  and 
assess  the  risks  to  publichealth  and 
safety  and  the  safety  of  property 
associated  with  the  mission,  including 
nominal  and  non-nominal  operation 
and  ffight  of  the  vehicle  and  payload,  if 
any.  An  acceptablesystem  safety 
analysis  identifies  and  assesses  the 
probability  and  consequences  of  any 
reasonably  foreseeablehazardous  event, 
and  safety-critical  system  failures 
during  launch  flight  or  reentry  that 
could  residt  in  a  casualty  to  the  public. 


(d)  As  part  of  the  demonstration 
required  under  paragraph  (c)  of  this 
section,  an  applicant  must — 

(1)  Identify  and  describe  the  structure 
of  the  RLV,  including  physical 
dimensions  and  weight; 

(2)  Identify  and  describe  any 
hazardous  materials,  including 
radioactive  materials,  and  their 
container  on  the  RLV; 

(3)  Identify  and  describe  safety- 
criticzd  systems; 

(4)  Identify  and  describe  all  safety- 
critical  failure  modes  and  their 
consequences; 

(5)  Provide  drawings  and  schematics 
for  each 

safety-critical  system  identified  under 
paragraph  (d)  (3)  of  this  section; 

(6)  Provide  a  timeline  identifying  all 
safety-critical 

events; 

(7)  Provide  data  that  validates  the 
applicant's  system  safety  analyses 
required  in  paragraph  (c)  of  this  section; 
and 

(8)  Provide  flight  trajectory  aneilyses 
covering  launch  or  ascent  of  the  vehicle 
through  orbital  insertion  and  reentry  or 
descent  of  the  vehicle  through  landing, 
including  its  three-sigma  dispersion. 

§431.37    IMission  readiness. 

(a)  Mission  readiness  requirements. 
An  applicant  shall  submit  the  following 
procedures  for  verifying  mission 
readiness: 

(1)  Mission  readiness  review 
procedures  that  involve  the  applicant's 
vehicle  safety  operations  personnel,  and 
launch  site  and  reentry  site  personnel 
involved  in  the  mission.  The  procedures 
shall  ensure  a  mission  readiness  review 
is  conducted  during  which  the 
designated  individual  responsible  for 
the  conduct  of  licensed  activities  imder 
§  431.33(b)  is  provided  with  the 
following  information  to  make  a 
judgment  as  to  mission  readiness — 

(ijReadiness  of  the  RLV  including 
safety-critical  systems  and  payload  for 
launch  and  reentry  flight; 

(ii)  Readiness  of  the  launch  site, 
personnel,  and  safety -related  laimch 
property  and  launch  services  to  be 
provided  by  the  launch  site; 

(iii)  Readiness  of  the  reentry  site, 
personnel,  and  safety-related  property 
and  services  for  reentry  flight  and 
vehicle  recovery; 

(iv)  Readiness  of  vehicle  safety 
operations  personnel  to  support  mission 
flight,  including  results  of  dress 
rehearsals  and  simulations  conducted  in 
accordance  with  paragraph  {a)(4)  of  this 
section; 

(v)  Mission  rules  and  constraints, 
including  contingency  abort  plans  and 
procedures,  if  any,  as  required  under 
§431.39; 


(vi)  Um«solved  safety  issues 
identified  during  the  mission  readiness 
review  and  plans  for  addressing  them; 
and 

(vii)  Any  additional  safety 
information  required  by  the  individual 
designated  under  §431.33(b)  to 
determine  laimch  and  reentry  readiness. 

(2)  Procedures  that  ensure  mission 
constraints,  rules,  contingency  abort  and 
emergency  abort  procedures  are  listed 
and  consolidated  in  a  safety  directive  or 
notebook  approved  by  the  person 
designated  by  the  applicant  under 

§  431.33(b),  the  launch  site  operator, 
and  the  reentry  site  operator,  if  any; 

(3)  Procedures  that  ensure  currency 
and  consistency  of  licensee,  launch  site 
operator,  and  reentry  site  operator 
checklists; 

(4)  Dress  rehearsal  procedures  that — 
(i)  Ensure  crew  readiness  under 

nominal  and  non-nominal  flight 
conditions; 

(ii)  Contain  criteria  for  determining 
whether  to  dispense  with  or  add  one  or 
more  dress  rehearsals;  and 

(iii)  Verify  currency  and  consistency 
of  licensee,  launch  site  operator,  and 
reentry  site  operator  checklists;  and 

(5)  Procedures  for  ensuring  the 
licensee's  vehicle  safety  operations 
personnel  adhere  to  crew  rest  rules  of 
this  part. 

(b)  [Reserved] 

§  431 .39    Mission  rules,  procedures, 
contingency  ptons,  and  checklists. 

(a)  An  applicant  shall  submit  mission 
rules,  procedures,  checklists,  emergency 
plans,  and  contingency  abort  plans,  if 
any,  that  ensure  safe  conduct  of  mission 
operations  during  nominal  and  non- 
nominal  vehicle  ffight. 

(b)  Mission  rules,  procedures, 
checklists,  emergency  plans,  and 
contingency  abort  plans  must  be 
contained  in  a  safety  directive, 
notebook,  or  other  compilation  that  is 
approved  by  the  safety  official 
designated  under  §431. 33(c)  and 
concurred  in  by  the  launch  site  operator 
and  reentry  site  operator,  if  any. 

(c)  Vehicle  safety  operations 
personnel  must  have  current  and 
consistent  mission  checklists. 

§  431 .41    Communications  plan. 

(a)  An  applicant  shall  submit  a  plan 
providing  vehicle  safety  operations 
personnel  communications  procedures 
during  the  mission.  Procedures  for 
effective  issuance  and  communication 
of  safety-critical  information  during  the 
mission  shall  include  hold/resume,  go/ 
no  go,  contingency  abort,  if  any,  and 
emergency  abort  commands  by  vehicle 
safety  operations  personnel.  The 
communications  plan  shall  describe  the 


authority  of  vehicle  safety  operations 
personnel,  by  individual  or  position 
title,  to  issue  these  commands.  The 
communications  plan  shall  ensure 
that— 

(1)  Communication  networks  are 
assigned  so  that  personnel  identified 
under  this  section  have  direct  access  to 
real-time,  safety-critical  information 
required  for  making  decisions  and 
issuing  commands; 

(2)  Personnel  identified  under  this 
section  monitor  a  common  intercom 
channel  for  safety-critical 
communications  during  launch  and 
reentry; 

(3)  A  protocol  is  established  for 
utilizing  defined  radio  communications 
terminology;  and 

(4)  Communications  affecting  the 
safety  of  the  mission  are  recorded  in  a 
manner  that  accurately  reflects 
communications  made  on  individual 
channels,  synchronized  time  coding, 
and  sequence  of  communications. 

(b)  An  applicant  shall  submit 
procedures  to  ensure  that  licensee  and 
j^entry  site  personnel,  if  any,  receive  a 
copy  of  the  communications  plan 
required  by  this  section  and  that  the 
reentry  site  operator,  if  any.  concurs 
with  the  communications  plan. 

§  431 .43    Reusable  launch  vehicle  mission 
operational  requiremants  and  restrictions. 

(a)  An  applicant  for  RLV  mission 
safety  approval  shall  submit 
procedures — 

(1)  That  ensure  RLV  mission  risks  do 
not  exceed  the  criteria  set  forth  in 
§431.35  for  nominal  and  non-nominal 
operations; 

(2)  That  ensure  conformance  with  the 
system  safety  process  and  associated, 
hazard  identification  and  risk 
assessment  required  under  §  431.35(c); 

(3)  That  ensure  conformance  with 
operational  restrictions  listed  in 
paragraphs  (c)  through  (e)  of  this 
section; 

(4)  To  monitor  and  verify  the  status  of 
RLV  safety-critical  systems  sufficiently 
before  enabling  both  launch  and  reentry 
flight  to  ensure  public  safety  and  during 
mission  flight  unless  technically 
infeasible;  and 

(5)  For  human  activation  or  initiation 
of  a  flight  safety  system  that  safely 
aborts  the  launch  of  an  RLV  if  the 
vehicle  is  not  operating  within 
approved  mission  parameters  and  the 
vehicle  poses  risk  to  public  health  and 
safety  and  the  safety  of  property  in 
excess  of  acceptable  flight  risk  as 
defined  La  §431.35. 

(b)  To  satisfy  risk  criteria  set  forth  in 
§431.35(b)(l),  an  applicant  for  RLV 
mission  safety  approval  shall  identify 
suitable  and  attainable  locations  for 
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nominal  landing  and  vehicle  staging 
impact  or  landing,  if  any.  An 
application  shall  identify  such  locations 
for  a  contingency  abort  if  necessary  to 
satisfy  risk  criteria  contained  in 
§  431.35(b)(1)  during  launch  of  an  RLV. 
A  nominal  landing,  vehicle  staging 
impact  and  contingency  abort  location 
are  suitable  for  launch  or  reentry  if — 

(1)  For  any  vehicle  or  vehicle  stage, 
the  area  of  the  predicted  three-sigma 
dispersion  of  the  vehicle  or  vehicle 
stage  can  be  wholly  contained  within 
the  designated  location;  and 

(2)  The  location  is  of  sufficient  size  to 
contain  landing  impacts,  including 
debris  dispersion  upon  impact  and  any 
toxic  release. 

(c)  For  an  RLV  mission — 

(1)  A  collision  avoidance  analysis 
shall  be  performed  in  order  to  maintain 
at  least  a  200-kilometer  separation  from 
any  inhabitable  orbiting  object  during 
launch  and  reentry.  The  analysis  shall 
address: 

(i)  For  launch,  closures  in  a  planned 
laimch  window  for  ascent  to  outer  space 
or,  for  an  orbital  RLV,  to  initial  orbit 
through  at  least  one  complete  orbit; 

(ii)  For  reentry,  the  reentry  trajectory; 

(iii)  Expansions  of  the  closure  period 
by  subtracting  15  seconds  from  the 
closiuB  start-time  and  adding  15 
seconds  to  the  closiue  end-time  for  each 
sequential  90  minutes  elapsed  time 
period,  or  portion  there  of,  beginning  at 
the  time  the  state  vectors  of  the  orbiting 
objects  were  determined; 

(2)  The  projected  instantaneous 
impact  point  (IIP)  of  the  vehicle  shall 
not  have  substantial  dwell  time  over 
densely  populated  areas  during  any 
segment  of  mission  flight; 

(3)  There  will  be  no  unplanned 
physical  contact  between  the  vehicle  or 
its  components  and  payload  after 
payload  separation  and  debris 
generation  will  not  result  from 
conversion  of  energy  soiuces  into 
energy  that  fragments  the  vehicle  or  its 
payload.  Energy  sources  include,  but  are 
not  limited  to,  chemical,  pnevunatic, 
and  kinetic  enercy;  and 

(4)  Vehicle  safety  operations 
personnel  shall  adhere  to  the  following 
work  and  rest  standards: 

(i)  A  maximum  12-hour  work  shift 
with  at  least  8  hours  of  rest  after  12 
hoius  of  work,  preceding  initiation  of  an 
RLV  reentry  mission  or  during  the 
conduct  of  a  mission; 

(ii)  A  maximum  of  60  hours  worked 
in  the  7  days,  preceding  initiation  of  an 
RLV  mission; 

(iii)  A  maximum  of  14  consecutive 
work  days;  and 

(iv)  A  minimum  48-hour  rest  period 
after  5  consecutive  days  of  12-hour 
shifts. 


(d)  In  addition  to  requirements  of 
paragraph  (c)  of  this  section,  any 
unproven  RLV  may  only  be  operated  so 
that  during  any  portion  of  flight — 

(1)  The  projected  instantaneous 
impact  point  (IIP)  of  the  vehicle  does 
not  have  substantial  dwell  time  over 
populated  areas;  or 

(2)  The  expected  average  number  of 
casueilties  to  members  of  the  public  does 
not  exceed  30  x  lO*  (Ec  <  30  x  10-<5) 
given  a  probability  of  vehicle  failure 
equal  to  1  (pf=l)  at  any  time  the  IIP  is 
over  a  populated  area; 

(e)  Auy  RLV  that  enters  Earth  orbit 
may  only  be  operated  such  that  the 
vehicle  operator  is  able  to — 

(1)  Monitor  and  verify  the  status  of 
safety-critical  systems  before  enabling 
reentry  flight  to  assiue  the  vehicle  can 
reenter  safely  to  Earth;  and 

(2)  Issue  a  command  enabling  reentry 
flight  of  the  vehicle.  Reentry  flight 
cannot  be  initiated  autonomously  under 
nominal  circumstances  without  prior 
enable. 

§431.45    Mishap  investigation  plan  and 
emergency  response  plan. 

(a)  Mishap  investigation  plan  and 
emergency  response  plan.  An  applicant 
shall  submit  a  mishap  investigation  plan 
(MIP)  containing  the  applicant's 
procedures  for  reporting  and  responding 
to  launch  and  reentry  accidents,  launch 
and  reentry  incidents,  or  other  mishaps, 
as  defined  in  §401.5  of  this  chapter,  that 
occiu  during  the  conduct  of  an  RLV 
mission.  An  acceptable  MIP  satisfies  the 
requirements  of  paragraphs  (b)-(d)  of 
this  section.  An  applicant  shall  also 
submit  an  emergency  response  plan 
(ERP)  that  contains  procedures  for 
informing  the  affected  public  of  a 
planned  RLV  mission.  An  acceptable 
ERP  satisfies  the  requirements  of 
paragraph  (e)  of  this  section.  The  MIP 
and  ERP  shall  be  signed  by  an 
individual  authorized  to  sign  and  certify 
the  application  in  accordance  with 

§  413.7(c)  of  this  chapter,  the  person 
responsible  for  the  conduct  of  all 
licensed  RLV  mission  activities 
designated  imder  §  431.33(b)  of  this 
subpart,  and  the  safety  official 
designated  under  §  431.33(c)  of  this 
subpart. 

(b)  Report  requirements.  A  MIP  shall 
provide  for — 

(1)  Immediate  notification  to  the  FAA 
Washington  Operations  Center  in  case 
of  a  launch  or  reentry  accident,  launch 
or  reentry  incident,  or  a  mishap  that 
involves  a  fatality  or  serious  injiuy  (as 
defined  in  49  CFR  830.2); 

(2)  Notification  within  24  hoius  to  the 
Associate  Administrator  for  Commercial 
Space  Transportation  in  the  event  of  a 
mishap  that  does  not  involve  a  fatality 


or  serious  injiuy,  as  defined  in  49  CFR 
830.2;  and 

(3)  Submission  of  a  written 
preliminary  report  to  the  FAA  Associate 
Administrator  for  Commercial  Space 
Transportation  in  the  event  of  a  laimch 
accident  or  launch  incident  occurring  in 
the  conduct  of  an  RLV  mission,  or 
reentry  accident  or  reentry  incident, 
occurring  in  the  conduct  of  an  RLV 
mission,  within  5  days  of  the  event.  The 
report  shall  identify  the  event  as  either 
a  launch  or  reentry  accident  or  incident 
and  must  include  the  following 
information: 

(i)  Date  and  time  of  occurrence; 

(ii)  Description  of  the  event  and 
sequence  of  events  leading  to  the 
accident  or  incident,  to  the  extent 
known; 

(iii)  Intended  and  actual  location  of 
launch  and  reentry  or  other  landing  on 
Earth; 

(iv)  Identification  of  the  vehicle; 

(v)  Identification  of  the  payload,  if 
apjplicable; 

(vi)  Number  and  general  description 
of  any  fatalities  and  injuries; 

(vii)  Property  damage,  if  any,  and  an 
estimate  of  its  value; 

(vlii)  Identification  of  hazardous 
materials,  as  defined  in  §401.5  of  this 
chapter,  involved  in  the  event,  whether 
on  the  vehicle,  payload,  or  on  the 
ground; 

(ix)  Action  taken  by  any  person  to 
contain  the  consequences  of  the  event; 

(x)  Weather  conditions  at  the  time  of 
the  event;  and 

(xi)  Potential  consequences  for  other 
vehicles  or  systems  of  similar  type  and 
proposed  operations. 

(c)  Response  plan.  A  MIP  must 
contain  procedures  to — 

(1)  Ensure  the  consequences  of  a 
launch  accident,  launch  incident, 
reentry  accident,  reentry  incident,  or 
other  mishap  occurring  in  the  conduct 
of  an  RLV  mission  are  contained  and 
minimized; 

(2)  Ensure  data  and  physical  evidence 
are  preserved; 

(3j  Require  the  licensee  to  report  and 
to  cooperate  with  FAA  and  the  National 
Transportation  Safety  Board 
investigations  and  designate  one  or 
more  points  of  contact  for  the  FAA  or 
NTSB;  and; 

(4)  Require  the  licensee  to  identify 
and  adopt  preventive  measures  for 
avoiding  recurrence  of  the  event. 

(d)  Investigation  plan.  A  MIP  shall 
contain — 

(1)  Procedures  for  investigating  the 
cause  of  an  event  described  in 
paragraph  (c)(1)  of  this  section; 

(2)  Procedures  for  reporting 
investigation  results  to  the  FAA; 

(3)  Delineated  responsibilities, 
including  reporting  responsibilities,  for 


personnel  assigned  to  conduct 
investigations  and  for  any  unrelated 
entities  retained  by  the  licensee  to 
conduct  or  participate  in  investigations, 
(e)  Emergency  response  plan.  An  ERP 
shall  provide  for — 

(1)  Notification  to  local  officials  in  the 
event  of  an  off-site  or  unplaimed 
landing  so  that  vehicle  recovery  can  be 
conducted  safely  and  effectively  and 
with  minimal  risk  to  public  safety.  The 
plan  must  provide  for  the  quick 
dissemination  of  up  to  date  information 
to  the  public,  and  for  doing  so  in 
advance  of  reentry  or  other  landing  on 
Earth  to  the  extent  practicable;  and 

(2)  A  public  information 
dissemination  plan  for  informing  the 
potentially  affected  public,  in  laymen's 
terms  and  in  advance  of  a  plaimed 
reentry,  of  the  estimated  date,  time  and 
landing  location  for  the  reentry  activity. 

§  431 .47    Denial  of  safety  approval. 

The  FAA  notifies  an  applicant,  in 
writing,  if  the  FAA  has  denied  safety 
approval  for  an  RLV  mission  license 
application.  The  notice  states  the 
reasons  for  the  FAA's  determination. 
The  applicant  may  respond  to  the 
reasons  for  the  determination  and 
request  reconsideration. 


§§431.48-431.50    [Reserved] 

Subpart  D— Payload  Reentry  Review 
and  Determination 

§431.51    General. 

(a)  A  payload  reentry  review  is 
conducted  to  examine  the  policy  and 
safety  issues  related  to  the  proposed 
reentry  of  a  payload,  other  than  a  U.S. 
Government  payload  or  a  payload 
whose  reentry  is  subject  to  regulation  by 
another  Federal  agency,  to  determine 
whether  the  FAA  will  approve  reentry 
of  the  payload. 

(b)  A  payload  reentry  review  may  be 
conducted  as  part  of  an  RLV  mission 
license  application  review  or  may  be 
requested  by  a  payload  owner  or 
operator  in  advance  of  or  separate  from 
an  RLV  mission  license  application. 

(c)  A  payload  reentry  determination 
will  be  made  part  of  the  licensing  record 
on  which  the  FAA's  licensing 
determination  is  based. 

§  431 .53    Classes  of  payloads. 

(a)  The  FAA  may  approve  the  return 
of  a  type  or  class  of  payload  (for 
example,  communications  or 
microgravity /scientific  satellites). 

(b)  The  RLV  mission  licensee  that  will 
return  a  payload  approved  for  reentry 
under  this  section,  is  responsible  for 
providing  current  information  in 
accordance  v\ith  §431.57  regarding  the 
payload  proposed  for  reentry  no  later 


than  60  days  before  a  scheduled  RLV 
mission  involving  that  payload. 

§431.55    Payload  rsentry  review. 

(a)  In  conducting  a  payload  reentry 
review  to  decide  if  the  FAA  should 
approve  reentry  of  a  payload,  the  FAA 
determines  whether  its  reentry  presents 
any  issues  that  would  adversely  affect 
U.S.  national  security  or  foreign  policy 
interests,  would  jeopardize  public 
health  and  safety  or  the  safety  of 
property,  or  would  not  be  consistent 
with  international  obligations  of  the 
United  States. 

(b)  The  FAA  consults  with  the 
Department  of  Defense  to  determine 
whether  reentry  of  a  proposed  payload 
presents  any  issues  adversely  affecting 
U.S.  national  security. 

(c)  The  FAA  consults  with  the 
Department  of  State  to  determine 
whether  reentry  of  a  proposed  payload 
presents  any  issues  adversely  affecting 
U.S.  foreign  policy  interests  or 
international  obligations. 

(d)  The  FAA  consults  with  other 
Federal  agencies,  including  the  National 
Aeronautics  and  Space  Administration, 
authorized  to  address  issues  identified 
under  paragraph  (a)  of  this  section. 

(e)  The  FAA  advises  a  person 
requesting  a  payload  reentry 
determination,  in  writing,  of  any  issue 
raised  during  a  payload  reentry  review 
that  would  impede  the  issuance  of  a 
favorable  determination  to  reenter  that 
payload.  The  person  requesting  a 
payload  reentry  review  may  respond,  in 
writing,  or  revise  its  application. 

§431.57    information  requirements  for 
payload  reentry  review. 

A  person  requesting  reentry  review  of 
a  particular  payload  or  payload  class 
must  identify  the  follovring: 

(a)  Payload  name  or  class  and 
function; 

(b)  Physical  characteristics, 
dimensions,  and  weight  of  the  payload; 

(c)  Payload  owner  and  operator,  if 
different  fitim  the  person  requesting  the 
payload  reentry  review; 

(d)  Type,  amount,  and  container  of 
hazardous  materials,  as  defined  in 

§  401.5  of  this  chapter,  and  radioactive 
materials  in  the  payload; 

(e)  Explosive  potential  of  payload 
materials,  alone  and  in  combination 
with  other  materials  found  on  the 
payload  or  RLV  during  reentry; 

(f)  Designated  reentry  site(s);  and 

(g)  Method  for  securing  the  payload 
on  the  RLV. 

§431.59    Issuanoe  Of  payload  reentry 
determination. 

(a)  The  FAA  issues  a  favorable 
payload  reentry  determination  unless  it 


determines  that  reentry  of  the  proposed 
payload  would  adversely  affect  U.S. 
nationcd  security  or  foreign  policy 
interests,  would  jeopardize  public 
health  and  safety  or  the  safety  of 
property,  or  would  not  be  consistent 
with  international  obligations  of  the 
United  States.  The  FAA  responds  to  any 
person  who  has  requested  a  payload 
reentry  review  of  its  determination  in 
writing.  The  notice  states  the  reasons  for 
the  determination  in  the  event  of  an 
unfavorable  determination. 

(b)  Any  person  issued  an  unfavorable 
payload  reentry  determination  may 
respond  to  the  reasons  for  the 
determination  and  request 
reconsideration. 

§  431 .61    Incorporation  of  payload  reentry 
determination  in  license  application. 

A  favorable  payload  reentry 
determination  issued  for  a  payload  or 
class  of  payload  may  be  included  by  an 
RLV  mission  license  applicant  as  part  of 
its  application.  Before  the  conduct  of  an 
RLV  mission  involving  a  payload 
approved  for  reentr}\  any  change  i.j 
information  provided  under  §  431.57 
must  be  reported  by  the  licensee  in 
accordance  with  §413.17  of  this 
chapter.  The  FAA  determines  whether  a 
favorable  payload  reentry  determination 
remains  valid  and  may  conduct  an 
additional  payload  reentry  review. 

§§431.62-431.70    [Reserved] 

Subpart  E— Post-Licensing 
Requirements— Reusable  Ljiunch 
Vehicie  Mission  License  Terms  and 
Conditions 

§  431 .71    Public  safety  responsibility. 

(a)  A  licensee  is  responsible  for 
ensuring  the  safe  conduct  of  an  RLV 
mission  and  for  protecting  public  health 
and  safety  and  the  safety  of  property 
during  the  conduct  of  the  mission. 

(b)  A  licensee  must  conduct  a 
licensed  RLV  mission  and  perform  RLV 
safety  procedures  in  accordance  with 
representations  made  in  its  license 
application.  A  licensee's  failure  to 
perform  safety  procedures  in  accordance 
with  the  representations  made  in  the 
license  application  or  comply  with  any 

■  license  condition  is  sufficient  basis  for 
the  revocation  of  a  license  or  other 
appropriate  nforcement  action. 

§431.73    Continuing  accuracy  of  license 
application;  application  for  modification  of 


(a)  A  licensee  is  responsible  for  the 
continuing  accuracy  of  representations 
contained  in  its  application  for  the 
entire  term  of  the  license. 
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(b)  After  a  license  has  been  issued,  a 
licensee  must  apply  to  the  FAA  for 
modification  of  the  license  if — 

(1)  The  licensee  proposes  to  conduct 
an  RLV  mission  or  perform  a  safety- 
critical  operation  in  a  manner  not 
authorized  by  the  license;  or 

(2)  Any  representation  contained  in 
the  license  application  that  is  material 
to  public  health  and  safety  or  the  safety 
of  property  is  no  longer  accurate  and 
complete  or  does  not  reflect  the 
licensee's  procedures  governing  the 
actual  conduct  of  an  RLV  mission.  A 
change  is  material  to  public  health  and 
safety  or  the  safety  of  property  if  it  alters 
or  affects  the — 

(i)  Mission  rules,  procedures, 
checklists,  emergency  plans,  and 
contingency  abort  plans,  if  any, 
submitted  in  accordance  with  §  431.39 

(ii)  Class  of  payload; 

(iii)  Type  of  RLV; 

(iv)  Any  safety-critical  system; 

(v)  Type  and  container  of  the 
hazardous  material  carried  by  the 
vehicle; 

(vi)  Flight  trajectory; 

(vii)  Laimch  site  or  reentry  site  or 
other  landing  location;  or 

(viii)  Any  safety  system,  policy, 
procedure,  requirement,  criteria,  or 
standard. 

(c)  An  application  to  modify  an  RLV 
mission  license  must  be  prepared  and 
submitted  in  accordance  with  part  413 
of  this  chapter.  The  licensee  must 
indicate  any  part  of  its  license  or  license 
application  that  would  be  changed  or 
affected  by  a  proposed  modification. 

(d)  The  FAA  reviews  determinations 
and  approvals  required  by  this  chapter 
to  determine  whether  they  remain  valid 
after  submission  of  a  proposed 
modification. 

(e)  Upon  approval  of  a  modification, 
the  FAA  issues  either  a  written  approval 
to  the  licensee  or  a  license  order 
amending  the  license  if  a  stated  term  or 
condition  of  the  license  is  changed, 
added,  or  deleted.  An  approval  has  the 
fuU  force  and  effect  of  a  license  order 
and  is  part  of  the  licensing  record. 

1431.75    AgrewTMnts. 

(a)  Launch  and  reentry  site  use 
agreements.  Before  conducting  a 
licensed  RLV  mission  using  property 
and  services  of  a  Federal  launch  range 
or  licensed  laimch  or  reentry  site 
operator,  a  licensee  or  applicant  shall 
enter  into  an  agreement  with  the  Federal 
launch  range  and/or  licensed  site 
operator  that  provides  for  access  to  and 
use  of  property  and  services  required  to 
support  a  licensed  RLV  mission  or 
reentry  and  for  public  safety  related 
operations  and  support.  The  agreement 
shall  be  in  effect  before  any  licensed 


RLV  mission  or  reentry.  A  licensee  shall 
comply  with  any  requirements  of  the 
agreement  that  may  affect  public  health 
and  safety  and  the  safety  of  property 
during  the  conduct  of  its  licensed 
activity. 

(b)  Agreements  for  notices  to  mariners 
and  airmen.  Unless  otherwise  addressed 
in  agreements  between  a  licensed 
launch  site  operator  and  the  U.S.  Coast 
Guard  and  the  FAA,  respectively,  a 
licensee  authorized  to  conduct  an  RLV 
mission  using  a  laimch  site  or  reentry 
site  other  than  a  Federal  launch  range 
shall  complete  the  following: 

(1)  An  agreement  between  the 
licensee  and  the  local  U.S.  Coast  Guard 
district  to  establish  procedures  for  the 
issuance  of  a  Notice  to  Mariners  prior  to 
a  launch  or  reentry  and  other  measures 
as  the  Coast  Guard  deems  necessary  to 
protect  public  health  and  safety;  and 

(2)  An  agreement  between  the 
licensee  and  the  FAA  regional  office 
having  jurisdiction  over  the  airspace 
through  which  a  launch  and  reentry  will 
take  place,  to  establish  procedures  for 
the  issuance  of  a  Notice  to  Airmen  prior 
to  the  conduct  of  a  licensed  launch  or 
reentry  and  for  closing  of  air  routes 
during  the  respective  launch  and 
reentry  windows  and  other  measures 
deemed  necessary  by  the  FAA  regional 
office  in  order  to  protect  public  health 
and  safety. 

§431.77    Records. 

(a)  Except  as  specified  in  paragraph 
(b)  of  this  section,  a  licensee  shall 
maintain  for  3  years  all  records,  data, 
and  other  material  necessary  to  verify 
that  a  licensed  RLV  mission  is 
conducted  in  accordance  with 
representations  contained  in  the 
licensee's  application. 

(b)  In  the  event  of  a  launch  accident, 
reentry  accident,  launch  incident  or 
reentry  incident,  as  defined  in  §401.5  of 
this  chapter,  a  licensee  shall  preserve  all 
records  related  to  the  event.  Records 
must  be  retained  until  completion  of 
any  Federal  investigation  and  the  FAA 
advises  the  licensee  that  the  records 
need  not  be  retained.  The  licensee  shall 
make  all  records  required  to  be 
maintained  under  the  regulations 
available  to  Federal  officials  for 
inspection  and  copying. 

§  431 .79    Reusable  launch  vehicle  mission 
reporting  rsquirements. 

(a)  Not  less  than  60  days  before  each 
RLV  mission  conducted  under  a  license, 
a  licensee  shall  provide  the  FAA  with 
the  following  information: 

(1)  Payload  information  in  accordance 
with  14  CFR  §  415.59  of  this  chapter  and 
§431.57;  and 


(2)  Flight  information,  including  the 
vehicle,  launch  site,  plaimed  launch 
and  reentry  flight  padi,  and  intended 
landing  sites  including  contingency 
abort  sites. 

(3)  Launch  or  reentry  waivers, 
approved  or  pending,  from  a  federal 
Federal  range  for  at  which  the  launch  or 
reentry  will  take  place,  that  are  unique 
and  may  affect  public  safety. 

(b)  Not  later  dian  15  days  before  each 
licensed  RLV  mission,  a  licensee  must 
notify  the  FAA,  in  writing,  of  the  time 
and  date  of  the  intended  launch  and 
reentry  or  other  landing  on  Earth  of  the 
RLV  and  may  utilize  the  FAA/U.S. 
Space  Command  Launch  Notification 
Form,  contained  in  part  415,  Appendix 
A,  of  this  subchapter  for  doing  so. 

(c)  A  licensee  must  report  a  launch 
accident,  laimch  incident,  reentry 
accident,  reentry  incident,  or  other 
mishap  immediately  to  the  FAA 
Washington  Operations  Center  and 
provide  a  written  preliminary  report  in 
the  event  of  a  launch  accident,  launch 
incident,  reentry  accident,  or  reentry 
incident,  in  accordance  with  the  mishap 
investigation  and  emergency  response 
plan  submitted  as  part  of  its  license 
application  under  §  431.45. 

1431.81    Financial  responsibility 
requirements. 

A  licensee  under  this  part  must 
comply  with  financial  responsibility 
requirements  specified  in  its  license. 

S  431 .83    Cofflpilanoe  monitoring. 

A  licensee  shall  allow  access  by,  and 
cooperate  with,  federal  officers  or 
employees  or  other  individuals 
authorized  by  the  FAA  to  observe  any 
activities  of  the  licensee,  or  of  the 
licensee's  contractors  or  subcontractors, 
associated  with  the  conduct  of  a 
licensed  RLV  mission. 

§431.85    Registration  of  space  obiects. 

(a)  To  assist  the  U.S.  Government  in 
implementing  Article  IV  of  the  1975 
Convention  on  Registration  of  Objects 
Launched  into  Outer  Space,  each 
licensee  shall  provide  to  the  FAA  the 
information  required  by  paragraph  (b)  of 
this  section  for  all  objects  placed  in 
space  by  a  licensed  RLV  mission, 
including  an  RLV  and  any  components, 
except: 

(1)  Any  object  owned  and  registered 
by  the  U.S.  Government;  and 

(2)  Any  object  owned  by  a  foreign 
entity. 

(b)  For  each  object  that  must  be 
registered  in  accordance  with  this 
section,  a  licensee  shall  submit  the 
following  information  not  later  than 
thirty  (30)  days  following  the  conduct  of 
a  licensed  RLV  mission  : 


(1)  The  international  designator  of  the 
space  object(s); 

(2)  Date  and  location  of  the  RLV 
mission  initiation; 

(3)  General  function  of  the  space 
object;  and 

(4)  Final  orbital  parameters, 
including: 

(i)  Nodal  period; 

(ii)  Inclination; 

(iii)  Apogee;  and 

(iv)  Perigee. 

(c)  A  licensee  shall  notify  the  FAA 
when  it  removes  an  object  that  it  has 
previously  placed  in  space. 

§§431.86-431.90    [Reserved] 
Subpart  F— Environmental  Review 

§431.91    General. 

An  applicant  shall  provide  the  FAA 
with  sufficient  information  to  analyze 
the  environmental  impacts  associated 
with  proposed  operation  of  an  RLV, 
including  the  impacts  of  anticipated 
activities  to  be  performed  at  its  reentry 
site.  The  information  provided  by  an 
applicant  must  be  sufficient  to  enable 
the  FAA  to  comply  with  the 
requirements  of  the  National 
Environmental  Policy  Act,  42  U.S.C. 
4321  et  seq.,  the  Council  on 
Environmental  Quality  Regulations  for 
Implementing  the  Procedural  Provisions 
of  the  National  Environmental  Policy 
Act,  40  CFR  parts  1500-1508,  and  the 
FAA's  Procedures  for  Considering 
Environmental  Impacts,  FAA  Order 
1050.1D.  Copies  of  FAA  Order  1050.1D 
may  be  obtained  from  the  Office  of 
Environment  and  Energy,  AEE-300, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  (202)  267-3553. 
Copies  of  FAA  Order  1050.1D  may  be 
inspected  in  the  Rules  Docket  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  AGC-200,  Room 
91 5G,  800  Independence  Avenue  SW., 
Washington,  DC  20591  weekdays 
between  8:30  a.m.  and  5:00  p.m. 

§431.93    Environmental  information. 

An  applicant  shall  submit 
environmental  information 
concerning — 

(a)  A  designated  launch  and  reentry 
site,  including  contingency  abort 
locations,  if  any,  not  covered  by  existing 
FAA  or  other  Federal  environmental 
documentation; 

(b)  A  proposed  new  RLV  with 
characteristics  falling  measurably 
outside  the  parameters  of  existing 
environmental  documentation; 

(c)  A  proposed  reentry  to  an 
established  reentry  site  involving  an 
RLV  vvrith  characteristics  falling 
measurably  outside  the  parameters  of 


existing  environmental  impact 
statements  covering  that  site; 

(d)  A  proposed  payload  that  may  have 
significant  environmental  impacts  in  the 
event  of  a  reentry  accident;  and 

(e)  c3ther  factors  as  necessary  to 
comply  with  the  National 
Environmental  Policy  Act. 

19.  Part  433  is  added  to  read  as 
follows: 

PART  433-UCENSE  TO  OPERATE  A 
REENTRY  SITE 

Subpart  A— General 

Sec. 

433.1    General. 

433.3    Issuance  of  a  license  to  operate  a 

reentry  site. 
433.5    Operational  restrictions  on  a  reentn,' 

site. 
433.7    Environmental. 
433.9    Environmental  information. 

Authority:  49  U.S.C.  70101-70121 


§433.1 

The  FAA  evaluates  on  an  individual 
basis  an  applicant's  proposal  to  operate 
a  reentry  site. 

§433.3    Issuance  of  a  license  to  operate  a 
I  sentry  site. 

(a)  The  FAA  issues  a  license  to 
operate  a  reentry  site  when  it 
determines  that  an  applicant's  operation 
of  the  reentry  site  does  not  jeopardize 
public  health  and  safety,  the  safety  of 
property,  U.S.  national  security  or 
foreign  policy  interests,  or  international 
obligations  of  the  United  States. 

(b)  A  license  to  operate  a  reentry  site 
authorizes  a  licensee  to  operate  a 
reentry  site  in  accordance  with  the 
representations  contained  in  the 
licensee's  application,  subject  to  the 
licensee's  compliance  with  terms  and 
conditions  contained  in  any  license 
order  accompanying  the  license. 

§433.5    Operadonal  restrictions  on  s 
reentry  site. 

A  license  to  operate  a  reentry  site 
authorizes  the  licensee  to  offer  use  of 
the  site  to  support  reentry  of  a  reentry 
vehicle  for  which  the  three-sigma 
footprint  of  the  vehicle  upon  reentry  is 
wholly  contained  within  the  site. 

§433.7    Environmental. 

An  applicant  shall  provide  the  FAA 
writh  information  for  die  FAA  to  analyze 
the  enviromnental  impacts  associated 
with  proposed  operation  of  a  reentry 
site.  "The  information  provided  by  an 
applicant  must  be  sufficient  to  enable 
the  FAA  to  comply  with  the 
requirements  of  the  National 
Environmental  Policy  Act,  42  U.S.C. 
4321  et  seq.  (NEPA),  the  Council  on 
Environmental  Quality  Regulations  for 


Implementing  the  Procedural  Provisions 
of  NEPA,  40  CFR  Parts  1500-1508.  and 
the  FAA's  Procedures  for  Consideration 
Enviroimiental  Impacts,  FAA  Order 
1050.1D. 

§433.9    Environmental  InformsMon. 

An  applicant  shall  submit 
environmental  information  concerning  a 
proposed  reentry  site  not  covered  by 
existing  environmental  documentation 
for  purposes  of  assessing  reentry 
impacts. 

20.  Part  435  is  added  to  read  as 
follows: 

PART  435-REEirmY  OF  A  REENTRY 
VEHICLE  OTHER  THAN  A  REUSABLE 
LAUNCH  VEHICLE  (RLV) 

Sut>part  A— Gafteral 

Sec. 

435.1     Scope. 

435.3    Types  of  reentry  licenses. 

435.5    Policy  and  safety  approvals. 

435.7    Payload  reentry  determinations. 

435.9    Issuance  of  a  reentry  license. 

435.11     Additional  license  terms  and 

conditions. 
435.13    Transfer  of  a  reentry  license. 
435.15    Rights  not  conferred  by  reentry 

license. 
435.16-435.20    IReserved) 

Sutipart  B— Policy  Review  and  Approval  for 
Reentry  of  a  neetitfy  Vehide 

435.21     General. 

435.23    Policy  review  requirements  and 

procedures. 
435.24-435.30    (Reserved) 

Subpert  C— Safety  Review  and  Approvri  for 
Reentry  of  s  Rsentry  Veftida 

435.31    General. 

435.33    Safety  review  requiremenU  and 

procedures. 
435.35     Acceptable  reentry  risk  for  reentry  of 

a  reentry  vehicle. 
435.3&-435.40    [Reserved] 

Sutipart  D—PaykMd  Reentry  Review  and 
Determination 

435.41    General. 

435.43    Payload  reentry  review  requirements 

and  procedures. 
435.44-^35.50    [Reserved] 

Subpart  E— Post-Licensing  Roquirsments— 
Reentry  Ucense  Terms  and  Conditions 

435.51     General. 
435.52-435.60    [Reserved] 

Subpart  F— Environmentel  Review 

435.61    General. 
435.62-435.70     [Reserved] 

Authority:  49  U.S.C.  70101-70121 


Subpart  A— General 

§435.1    Scope. 

This  part  prescribes  requirements  for 
obtaining  a  license  to  reenter  a  reentry 
vehicle  other  than  a  reusable  launch 
vehicle  (RLV),  and  post-licensing 
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requirements  with  which  a  licensee 
must  comply  to  remain  licensed. 
Requirements  for  preparing  a  license 
application  are  contained  in  part  413  of 
this  subchapter. 

§  435.3    Types  of  reentry  licenses. 

(a)  Reentry-specific  license.  A  reentry- 
specific  license  authorizes  a  licensee  to 
reenter  one  model  or  type  of  reentry 
vehicle,  other  than  an  RLV,  to  a  reentry 
site  or  other  location  approved  for  the 
reentry.  A  reentry-specific  license  may 
authorize  more  than  one  reentry  and 
identifieseach  reentry  authorized  under 
the  license.  A  licensee's  authorization  to 
reenter  terminates  upon  completion  of 
all  activities  authorized  by  the  license  or 
the  expiration  date  stated  in  the  reentry 
license,  whichever  occxu^  first. 

fb)  Reentry-operator  license.  A  reentry 
operator  license  authorizes  a  licensee  to 
reenter  any  of  a  designated  family  of 
reentry  vehicles,  other  than  an  RLV, 
within  authorized  parameters,  including 
trajectories,  transporting  specified 
classes  of  payloads  to  any  reentry  site 
designated  in  the  license.  A  reentry 
operator  license  is  valid  for  a  2- 
yearrenewable  term. 

§  435^    Policy  and  safety  approvals. 

To  obtain  a  reentry  license,  an 
applicant  must  obtain  policy  and  safety 
approvals  from  the  FAA.  Requirements 
for  obtaining  these  approvals  are 
contained  in  subparts  B  and  C  of  this 
part.  Only  a  reentry  license  applicant 
may  apply  for  the  approvals,  and  may 
apply  for  either  approval  separately  and 
in  advance  of  submitting  a  complete 
license  application,  using  the 
application  procedures  contained  in 
part  413  of  this  subchapter. 

§435.7    Payloaci  raentry  determination. 

(a)  A  payload  reentry  determination  is 
required  to  transport  a  payload  to  Earth 
on  a  reentry  vehicle  unless  the  proposed 
payload  is  exempt  from  payload  review. 

(b)  A  payload  reentry  determination 
made  under  a  previous  license 
application  under  this  subchapter  may 
satisfy  the  requirements  of  paragraph  (a) 
of  this  section. 

(c)  The  FAA  conducts  a  review,  as 
described  in  subpart  D  of  this  part,  to 
make  a  payload  reentry  determination. 
Either  a  reentry  license  applicant  or  a 
payload  owner  or  operator  may  request 
a  review  of  the  proposed  payload  using 
the  application  procedures  contained  in 
part  413  of  thissubchapter.  Upon  receipt 
of  an  application,  the  FAA  may  conduct 
a  payload  reentry  review  independently 
of  a  reentry  license  application. 

§  435.9    Issuance  of  a  reentry  license. 

(a)  The  FAA  issues  a  reentry  license 
to  an  applicant  who  has  dbtained  all 


approvals  and  determinations  required 
under  this  chapter  for  a  reentry  license. 

(b)  A  reentry  license  authorizes  a 
licensee  to  reenter  a  reentry  vehicle  and 
payload,  if  any,  in  accordance  with  the 
representations  contained  in  the  reentry 
licensee's  application,  subject  to  the 
licensee's  compliance  with  terms  and 
conditions  contained  in  license  orders 
accompanying  the  reentry  license, 
including  financial 
responsibilityrequirements. 

§  435.1 1    Additional  license  terms  and 
conditions. 

The  FAA  may  amend  a  reentry  license 
at  any  time  by  modifying  or  adding 
license  terms  and  conditions  to  ensure 
compliance  with  49  U.S.C.  Subtitle  IX, 
chapter  701,  and  applicableregulations. 

§  435.1 3    Transfer  of  a  reentry  license. 

(a)  Only  the  FAA  may  transfer  a 
reentry  license. 

(b)  An  applicant  for  transfer  of  a 
reentry  license  shall  submit  a  reentry 
license  application  in  accordance  with 
part  413  of  this  subchapter  and  satisfy 
the  applicable  requirements  of  this  part. 
The  FAA  will  transfer  a  reentry  license 
to  an  applicant  who  has  obtained  all  of 
the  approvals  and  determinations 
required  imder  this  chapter  for  a  reentry 
license.  In  conducting  its  reviews  and 
issuing  approvals  and  determinations, 
the  FAA  may  incorporate  any  findings 
made  part  of  the  record  to  si^port  the 
initial  licensing  determination.  The 
FAA  may  modify  a  reentry  license  to 
reflect  any  changes  necessary  as  a  result 
of  a  reentry  license  transfer. 


§435.15 
license. 


Rights  not  conferred  by  reentry 


Issuance  of  a  reentry  license  does  not 
relieve  a  licensee  of  its  obligation  to 
comply  with  requirements  of  law  that 
may  apply  to  its  activities. 

§§435.16--431.20    [Reserved] 

Subpart  B — Policy  Revl««v  and 
Approval  for  Raentry  of  a  Raentry 
Vehicle 

§435.21    General. 

The  FAA  issues  a  policy  approval  to 
a  reentry  license  applicant  upon 
completion  of  a  favorable  policy  review. 
A  policy  approval  is  part  of  the 
licensing  record  on  which  the  licensing 
determination  is  based. 

§  435.23    Policy  review  requirements  and 
procedures. 

Unless  otherwise  indicated  in  this 
subpart,  regulations  applicable  to  policy 
review  and  approval  of  the  reentry  of  an 
RLV  contained  in  part  431,  subpart  B  of 
this  subchapter  shall  apply  to  the  policy 


review  conducted  for  a  license  to 
reenter  a  reentry  vehicle  imder  this  part. 

§§435.24-435.30    [Reserved] 

Subpart  C— Safety  Review  and 
Approval  for  Reentry  of  a  Reentry 
Vehicle 

§435.31    General. 

The  FAA  conducts  a  safety  review  to 
determine  whether  an  applicant  is 
capable  of  reentering  a  reentry  vehicle 
and  payload,  if  any,  to  a  designated 
reentry  site  without  jeopardizing  public 
health  and  safety  and  the  safety  of 
property.  A  safety  approval  is  part  of  the 
licensing  record  on  which  the  licensing 
determination  is  based. 

§  435.33    Safety  review  requirements  and 
procedures. 

Unless  otherwise  stated  in  this 
subpart,  regulations  applicable  to  safety 
review  and  approval  of  the  reentry  of  an 
RLV  contained  in  part  431,  subpart  C  of 
this  subchapter  shall  apply  to  the  safiety 
review  conducted  for  a  license  to 
reenter  a  reentry  vehicle  under  this  part 

§435.35    AcceptaMa  reentry  risk  for 
reentry  of  a  reentry  vehicle. 

To  obtain  safety  approval  for  reentry, 
an  applicant  miist  demonstrate  that  risk 
for  the  proposed  reentry,  when  assessed 
in  combination  with  launch  of  the 
reentry  vehicle,  does  not  exceed 
acceptable  risk  for  the  conduct  of  an 
RLV  mission  as  defined  in  paragraphs 
(a)  and  (b)  of  §4M.35  of  this  subchapter. 

§§435.36-435.40^   [Reserved] 

Subpart  D— Payload  Reentry  Review 
and  Determination 

§435.41    General. 

The  FAA  conducts  a  payload  reentry 
review  to  examine  the  policy  and  safety 
issues  related  to  the  proposed  reentry  of 
a  payload,  except  a  U.S.  Government 
payload,  to  determine  whether  the  FAA 
will  approve  the  reentry  of  the  payload. 

§435.43    Payload  reentry  review 
requirements  and  proceduras. 

Unless  otherwise  indicated  in  this 
subpart,  regulations  contained  in  part 
431,  subpart  D  of  this  subchapter 
applicable  to  a  payload  reentry  review 
and  determination  for  reentering  a 
payload  using  an  RLV  shall  apply  to  the 
payload  reentry  review  conducted  for  a 
license  to  reenter  a  reentry  vehicle 
under  this  part. 


§§435.44-435.50    [Reserved] 

Subpart  E— Post-Llcenaing 
Requiremente — Reentry  LIcenee  Terme 
and  Conditions 

§435.51    General. 

Unless  otherwise  indicated  in  this 
subpart,  post-licensing  requirements 
contained  in  part  431  subpart  E,  of  this 
subchapter  applicable  to  a  license  to 


reenter  an  RLV  shall  apply  to  a  license 
issued  under 'this  part. 

§§435.52-435.60    [Reserved] 
Subpart  F— Environmental  Review 

§435.61    General. 

Unless  otherwise  indicated  in  this 
subpart,  environmental  review 
requirements  contained  in  part  431 
subpart  F,  applicable  to  a  license  to 
reenter  an  lU^V  shall  apply  to  an 


application  for  a  reentry  license  under 
this  part. 

§§435.62-435.70    [Reserved] 

Issued  in  Washington.  DC  on  August  26. 
2000. 

Patricia  Grace  Smith, 
Associate  Administrator  for  Commercial 
Space  Transportation. 

[FR  Doc.  00-22564  Filed  9-1&-00;  8:45  am] 
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DEPARTMEffr  OF  TRANSPORTATION 
Fedaral  Aviation  Administration 

14  CFR  Part  450 

[Doctot  No.  FAA  1999-6265;  Amendment 
No.  450-1] 

RIN  2120-AG76 

Rnanclal  Responsibility  Requirements 
for  Uosnasd  Reentry  Activities 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  Rule. 

SUMMARY:  Under  its  licensing  authority, 
the  Associate  Administrator  for 
Commercial  Space  Transportation  of  the 
Federal  Aviation  Administration  (FAA) 
determines  financial  responsibility 
requirements  for  licensees  authorized  to 
launch  and  reenter  a  reusable  laiuich 
vehicle  or  to  reenter  a  reentry  vehicle. 
The  FAA  wiU  determine,  on  an 
individual  basis,  the  amount  of  required 
insiirance  or  other  form  of  financial 
responsibility  after  examining  the  risks 
associated  with  a  particular  reentry 
vehicle,  its  operational  capabilities  and 
designated  reentry  site.  In  this 
rulemaking,  the  FAA  provides 
procedures  for  demonstrating 
compliance  with  reqiiirements  for 
reentry  financial  responsibility  and  for 
implementing  risk  allocation  provisions 
of  49  U.S.C.  Subtitle  IX.  chapter  701. 
DATES:  Effective  November  20,  2000. 
roR  FURTHER  INFORMATION  CONTACT:  Ms. 
Esta  M.  Rosenberg,  Attorney-Advisor, 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Federal  Aviation 
Administration,  U.S.  Department  of 
Transportation  (202)  366-9320. 
SUPPLEMENTARY  INFORMATION: 

Availability  of  Final  Rules 

You  can  get  an  electronic  copy  using 
the  Internet  by  taking  the  following 
steps: 

(1)  Go  to  the  search  function  of  the 
Department  of  Transportation's 
electronic  Docket  Management  System 
(DMS)  Web  page  (http://dms.dot.gov/ 
search). 

(2)  (Jn  the  search  page  type  in  the  last 
foitf  digits  of  the  Docket  number  shown 
at  the  beginning  of  this  notice.  Click  on 
"search." 

(3)  On  the  next  page,  which  contains 
the  Docket  siumnary  information  for  the 
Docket  you  selected,  click  on  the  final 
rule. 

You  can  also  get  an  electronic  copy 
using  the  Internet  through  FAA's  web 
page  at  http://www.faa.gov/avr/arm/ 
nprm/nprm.htm.  or  the  Federal  Register 
web  page  at  http://www.access.gpo.gov/ 
su  docs/aces/acesl40.html. 


You  can  edso  get  a  copy  by  submitting 
a  request  to  the  Federal  Aviation 
Administration,  Office  of  Rulemaking, 
ARM-1,  800  Independence  Avenue 
SW.,  Washington,  DC  20591,  or  by 
calling  (202)  267-9680.  Make  sure  to 
identify  the  amendment  number  or 
docket  number  of  this  final  rule. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996  requires  FAA  to  comply  with 
small  entity  requests  for  information  or 
advice  about  compliance  with  statutes 
and  regulations  within  its  jurisdictioh. 
Therefore,  any  small  entity  that  has  a 
question  regarding  this  dociunent  may 
contact  their  local  FAA  official,  or  the 
person  listed  under  FOR  FURTHER 
INFORMATKM  CONTACT.  You  can  find  out 
more  about  SBRFA  on  the  Internet  at 
our  site,  http://www.gov/avr/arm/ 
sbrefa.htm.  For  more  information  on 
SBREFA,  e-mail  us  9-AWA- 
SBREF@faa.gov. 

Background 

The  Commercial  Space  Act  of  1998 
(CSA),  Public  Law  105-303,  extends  to 
the  Secretary  of  Transportation 
licensing  authority  over  reentry 
operations  and  the  operation  of  reentry 
sites,  within  the  United  States  or  when 
conducted  by  U.S.  citizens  abroad.  The 
Secretary  is  authorized  to  license 
reentry  activities  consistent  with  public 
health  and  safety  and  the  safety  of 
property,  as  well  as  U.S.  national 
seciuity  and  foreign  policy  interests. 
Prior  to  enactment  of  the  CSA,  the 
Secretary's  licensing  authority  under  49 
U.S.C.  Subtitle  IX,  chapter  701, 
popularly  known  as  the  Commercial 
Space  Launch  Act  or  CSLA,  was  limited 
to  the  laimch  of  a  launch  vehicle  and 
non-federal  operation  of  a  launch  site. 
By  delegation  of  authority,  the 
Secretary's  statutory  responsibility  for 
regulation  and  oversight  of  commercial 
space  transportation  is  assigned  to  the 
Administrator  of  the  Federal  Aviation 
Administration  (FAA),  who  in  tiun  has 
delegated  those  functions  to  the 
Associate  Administrator  for  Commercial 
Space  Transportation  (AST). 

The  additional  grant  of  authority  over 
reentry  operations  enables  the  FAA  to 
fashion  and  implement  a  licensing  and 
safety  regulatory  program  for  emerging 
reusable  laimch  vehicle  (RLV) 
technologies,  facilitating  their  further 
development.  Because  the  absence  of  an 
established  licensing  program  could 
impede  prospective  EILV  operation,  the 
FAA  has  worked  closely  writh  industry 
and  the  interested  public  in  crafting 
regulations  that  form  the  foundation  of 


the  safety  program  applicable  to  RLVs. 
The  FAA's  regulatory  program  is 
designed  to  be  stable,  but  not  static,  in 
order  to  respond  to  advancements  in 
technology  and  vehicle  performance 
capabilities. 

The  authority  granted  by  the  CSA 
over  reentry  and  reentry  site  licensing 
generally  operates  in  a  manner  parallel 
to  that  granted  to  the  agency  over 
laimch  and  launch  site  operations. 
Accordingly,  it  is  necessary  to  establish, 
in  regulations,  a  financial  responsibility 
and  risk  allocation  program  applicable 
to  licensed  reentry  activities,  as  was 
done  in  1998  for  licensed  launch 
activities.  [See  14  CFR  part  440,  referred 
to  in  this  final  rule  as  part  440). 
Although  no  formal  request  has  been 
made  for  an  RLV  mission  or  reentry 
license,  prospective  operators  and  their 
customers  and  contractors  will  benefit 
from  understanding,  in  advance  of 
operation,  how  certain  risks  will  be 
allocated  by  regulation  and  covered  by 
insurance  or  otherwise  addressed 
through  statutorily-directed  financial 
responsibility. 

'This  final  rule  implements  a  financial 
responsibility  program  applicable  to 
reentry  operations  of  an  RLV  or  other 
reentry  vehicle,  similar  in  nature  to  that 
contained  in  part  440.  A  companion 
rulemaking,  referred  to  in  this  rule  as 
the  Final  RLV  and  Reentry  Licensing 
Regulations,  covers  licensing 
requirements  for  RLV  missions  and 
other  reentries  within  the  FAA's 
regulatory  authority.  Taken  together, 
issuance  by  the  agency  of  the 
comprehensive  saJety  and  risk 
management  regulations  just  described 
removes  potential  regulatory  barriers 
and  impediments  to  RLV  technology 
development  and  operation. 

Enactment  of  the  CSA  in  1998  extends 
to  a  licensed  reentry,  including  reentry 
of  an  RLV,  the  financial  responsibility 
and  risk  allocation  scheme  that  has 
proven  critical  to  the  success  of  the  U.S. 
commercial  space  industry.  Most 
significantly,  it  affirms  the  government's 
commitment  to  share  with  industry  in 
the  potentially  catastrophic  risks 
associated  with  launch  and  reentry  of  an 
RLV,  thereby  enabling  liability  risk  of 
all  participants  to  be  maintained  at  a 
manageable  level.  Absent  further 
amendment  of  the  CSLA,  however,  that 
commitment  may  be  short-Uved.  A 
critical  component  of  the  statutory  risk 
sharing  scheme,  known  as 
"indemnification,"  vtrill  sunset  at  the 
end  of  the  year  2000  for  both  launch  and 
reentry.^  Unless  extended,  catastrophic 


risk  protection  will  only  be  available  to 
those  laimch  and  reentry  vehicle 
operators  that  have  submitted  a 
substantially  complete  application  for  a 
license  by  December  31,  2000. 

The  indemnification  provisions  of  the 
CSLA  are  one  facet  of  a  comprehensive 
financial  responsibility  and  risk 
allocation  program  added  to  the  CSLA 
in  1988  in  response  to,  among  other 
things,  indusUy  concern  over 
potentially  imlimited  liability  that  may 
result  from  launch  vehicle  failure.  As 
expressed  in  testimony  delivered  at  a 
hearing  before  the  House  Subcommittee 
on  Space  and  Aeronautics  on  April  21, 
1999,  the  commercial  space  industry 
continues  to  require  relief  from  open- 
ended  liability,  particularly  in  li^t  of 
government-backed  support  afforded  to 
international  competitors  of  U.S. 
entities.  Hearings  Before  the 
Subconunittee  on  Space  and 
Aeronautics  of  the  Committee  on 
Science,  106th  Cong.,  1st  Sess.,  Serial 
No.  106-13.  RLV  operators  share  similar 
concerns  over  the  prospect  of 
potentially  unlimited  liability  that  may 
result  from  a  catastrophic  event 
associated  with  reenby  and  are 
expected  to  benefit  from  the  statutory 
program  in  a  manner  comparable  to  that 
realized  by  the  commercial  launch 
industry  in  launching  expendable 
launch  vehicles  (ELVs). 

CSLA  Financial  Responsibility  and  Risk 
Allocation 

Financial  responsibility  and  risk- 
allocation  for  launch  and  reentry  under 
the  CSLA  consists  of  several 
components,  including  a  three-tiered 
approach  to  addressing  claims  for 
damage  or  loss  suffered  by  third  parties 
as  a  result  of  licensed  activity, 
requirements  for  financial  coverage  for 
damage  or  loss  to  government  property 
involved  in  the  licensed  activity,  and 
contractual  assumption  among 
participants  in  the  activity  of  certain 
risks  that  residt  irom  their  narticipation. 

Under  the  CSLA,  a  launcn  or  reentry 
licensee  is  required  to  obtain  two  forms 
of  insurance,  in  amounts  determined  by 
the  FAA  using  a  risk-based  methodology 
known  as  maximum  probable  loss 
(MPL),  up  to  statutorily  specified 
ceilings.  Insurance  coverage  (or  other 
demonstration  of  financial 
responsibility)  provided  by  the  licensee 
would  cover  the  first  tier  of  liability 
risk,  that  is,  the  maximum  probable  loss 
due  to  third-party  claims  that  result 
from  licensed  activity.  Insurance 
obtained  by  the  licensee  in  accordance 


'  A  one  year  extension  of  the  sunset  provision 
from  December  31, 1999  to  December  31,  2000,  was 
enacted  by  Section  433  of  H.R.  2684,  the 


Departments  of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent  Agencies 
Appropriations  Act,  2000. 


with  CSLA  requirements  must  cover 
third-party  claims  against  participants 
in  that  activity,  thereby  relieving  each  of 
them  of  the  cost  of  separately  insuring 
their  Uability  risk.  In  addition  to  the 
licensee  (vehicle  operator),  participants 
in  a  licensed  launch  or  reentry  that 
benefit  from  required  insurance  include 
the  licensee's  customers),  and  the 
contractors  and  subcontractors  of  the 
licensee  and  customer,  as  defined  by  the 
FAA  in  financial  responsibility 
regulations,  as  well  as  the  U.S. 
Government,  its  agencies  and  its 
contractors  and  subcontractors  involved 
in  the  licensed  activity.  By  statute,  the 
FAA  may  not  require  more  than  $500 
million  of  liability  insurance  for  a 
licensed  launch  or  reentry. 

Insurance  is  also  required  in  the  event 
of  damage  or  loss  to  U.S.  Government 
range  assets  at  a  launch  or  reentry  site 
as  well  as  property  belonging  to 
government  contractors  supporting  the 
licensed  activity.  Government  property 
insurance  requirements  may  not  exceed 
$100  million  for  a  licensed  launch  or 
reentry. 

The  CSLA  provides  a  pwocedure 
whereby  the  U.S.  Government  agrees  to 
be  responsible  for  the  payment  of 
successful  third-party  claims  against  a 
participant  in  a  licensed  launch  or 
reentry  in  the  event  liability  exceeds 
risk-based  insurance  requirements  set 
by  the  FAA.  The  payment  of  excess 
claims  procedure,  commonly  referred  to 
as  indemnification,  addresses  the 
second  tier  of  liability  risk  and  is  subject 
to  congressional  appropriation  of  funds. 
The  government's  responsibility  for 
payment  of  claims  under  this  procedure 
is  limited  to  an  additional  $1.5  billion, 
as  adjusted  for  post-January  1, 1989 
inflation,  above  the  required  amount  of 
insurance.  Although  it  has  never  been 
invoked,  the  statutory  indemnification 
procedure  has  been  a  crucial  factor  in 
enhancing  the  international 
competitiveness  of  the  U.S.  space 
industry  and  represents  the 
government's  agreement,  albeit 
conditioned  upon  congressional  action, 
to  share  in  the  risks  that  are  associated 
with  commercial  launch  and  reentry 
operations.  The  third  tier  of  risk,  that  is, 
liability  for  third-party  claims  in  excess 
of  required  insurance  plus  the 
appropriated  $1.5  billion,  as  adjusted 
for  inflation,  is  the  responsibility  of  the 
legally  liable  party.  Consistent  with  part 
440  and  as  explained  in  the  notice  of 
proposed  rulemaking  for  licensed 
reentry  activities  (64  FR  54448-54472, 
October  6, 1999)  (referred  to  in  this  final 
rule  as  the  NPRM),  the  FAA,  by  this 
final  rule,  assigns  financial 
responsibility  for  the  third  tier  of  risk  to 


the  licensee  unless  it  has  no  liability 
whatsoever  for  the  claims. 

Both  the  commercial  space  industry' 
and  the  U.S.  Government  benefit  from 
the  statutory  risk  sharing  arrangement. 
Under  the  quid  pro  quo  arrangement 
described  above,  the  aerospace  industry 
is  relieved,  in  part,  of  the  consequences 
of  catastrophic  liability  which  would  be 
financially  burdensome,  if  not 
impossible,  to  cover  through  private 
insurance.  And,  the  govenunent  benefits 
by  having  its  liability  risk  covered  at  no 
cost  to  the  government,  thereby 
insulating  it  financially,  up  to  the 
prescribed  amount.  The  government's 
liability  exposure  arises  by  virtue  of  its 
involvement  in  licensed  activities 
through  use  of  its  property,  personnel, 
facilities,  equipment  and  services  to 
support  operations,  and  as  a  result  of 
treaty  obligations  under  which  the 
government  accepts  absolute  liability  for 
damage  on  the  ground  or  to  aircraft  in 
flight,  outside  of  the  United  States, 
when  the  United  States  is  deemed  a 
launching  State  under  the  terms  of  the 
Outer  Space  Treaties,  specifically  the 
Convention  on  International  Liability 
Caused  by  Space  Objects  (Liability 
Convention,  entered  into  force 
September  1972).  Liabilit>^  for  damage 
caused  elsewhere,  such  as  on  orbit 
damage,  is  also  accepted  by  the 
government  as  a  launching  State  under 
die  Liability  Convention  but  only  if  the 
damage  is  the  fault  of  persons  for  whom 
the  launching  State  is  responsible. 
Under  Article  VI  of  the  Treaty  on 
Principles  Governing  the  Activities  of 
States  in  the  Exploration  and  Use  of 
Outer  Space,  including  the  Moon  and 
Other  Celestial  Bodies  (Outer  Space 
Treaty,  entered  into  force  October  1967), 
the  United  States  bears  international 
responsibility  for  national  activities  in 
outer  space,  including  those  carried  on 
by  non-govemmental  entities. 

Under  the  Liability  Convention,  the 
definition  of  a  launching  State  includes 
a  State  from  whose  territory  or  facility 
a  space  object  is  launched.  Liability 
Convention,  Article  I(c)(ii).  A  "space 
object"  includes  component  parts  of  a 
space  object  as  well  as  its  launch 
vehicle  and  parts  thereof.  Liability 
Convention,  Article  1(d).  The  latter 
definition  appears  sufficiently  broad  as 
to  encompass  vdthin  its  terms  a  reusable 
launch  vehicle  or  one  of  its  stages.  With 
the  introduction  of  commercial  reentry 
technology  and  capability,  the  prospect 
of  government  liability  arising  out  of  the 
errant  performance  of  an  RLV  makes  the 
benefits  of  statutory  financial 
responsibility  and  allocation  of  risk  all 
the  more  significant  and  valuable  for  the 
government. 
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Risk  allocation  under  the  CSLA 
includes  means,  in  addition  to 
insurance  and  the  statutory 
indenmification  procedure  described 
above,  of  assigning  and  covering  certain 
risks  to  launch  and  reentry  participants 
and  the  government. 

Under  the  CSLA,  reciprocal  waivers 
of  claims  are  required  among  laimch 
participants  and  reentry  participants, 
respectively,  in  order  to  relieve  each  of 
them  of  the  threat  and  cost  of  inter-party 
litigation,  and  the  associated  need  to 
obtain  liability  insurance  covering  their 
potential  liability  to  other  participants 
in  a  laimch  or  reentry,  for  property 
damage  or  loss  for  which  each  might 
otherwise  be  legally  responsible.  As  in 
a  licensed  launch,  the  CSLA  directs  a 
reentry  licensee,  its  customer  and  the 
contractors  and  subcontractors  of  each, 
involved  in  the  licensed  activity,  to 
enter  into  reciprocal  agreements 
whereby  each  participant  waives  certain 
claims  it  may  have  for  damage  or  loss 
against  each  of  the  other  participants 
and  accepts  financial  responsibility  for 
losses  suffered  by  its  personnel. 
(Consistent  with  the  FAA's  approach  in 
establishing  final  rules  imder  part  440 
for  launch  financial  responsibility,  these 
entities  are  referred  to  in  this 
rulemaking  as  private  party  reentry 
participants,  or  PPRPs.  Entities  involved 
in  licensed  launch  activities  other  than 
the  government  and  its  contractors  and 
subcontractors  are  referred  to  in  this 
supplementary  information  as  private 
party  launch  participants,  or  PPLPs.)  As 
explained  in  the  supplementary 
information  accompanying  issuance  of 
part  440,  an  entity's  agreement  to  be 
responsible  for  losses  suffered  by  its 
employees  may  be  termed  a 
legislatively-mandated  contractual 
indemnification  obligation  under  which 
each  party  agrees  to  hold  harmless  and 
indemnify  other  participants  in  the 
Licensed  activity  against  whom  one's 
employee  has  made  a  claim.  Under  FAA 
financial  responsibility  regulations, 
potential  claims  of  employees  of  PPLPs 
and  PPRPs  are  not  intended  to  be 
addressed  by,  or  considered  by  the  FAA 
in  determining  the  required  amount  of, 
liability  insurance  that  a  licensee  must 
obtain  to  satisfy  the  CLSA.  The 
principles  explained  in  the  part  440 
rulemaking  regarding  the  reciprocal 
waiver  of  claims  agreement  required  for 
a  licensed  launch  apply,  in  equivalent 
fashion,  to  licensed  reentry.  (See  63  FR 
45592,  August  26,  1998). 

The  CSLA  further  directs  the 
government  to  waive  claims  for  itself 
and  for  its  contractors  and 
subcontractors  involved  in  a  licensed 
launch  or  reentry  and  assume  certain 
financial  responsibility.  However,  the 


government's  waiver  of  claims  for 
property  damage  is  limited  to  claims  in 
excess  of  insurance  required  to  cover 
government  property  and  property 
belonging  to  government  contractors 
and  subcontractors  involved  in 
supporting  the  licensed  activity,  at  a 
Federal  range.  (The  government  and  its 
contractors  and  subcontractors  involved 
in  licensed  activity  are  referred  to  in 
this  document  as  government  launch  or 
reentry  participants,  GLPs  or  GRPs,  as 
the  case  may  be.)  As  explained  in 
supplementary  information 
accompanying  issuance  of  part  440  final 
rules  at  63  FR  45601-06,  because  of 
limitations  on  the  government's  ability 
to  assume  an  unfunded  contingent 
liability,  the  government  does  not 
accept  financial  responsibility  for 
covering  losses  sustained  by  employees 
of  the  government  or  its  contractors  and 
subcontractors,  referred  to  in  the  final 
rule  as  "Government  personnel,"  except 
to  the  extmt  claims  for  Government 
personnel  losses  exceed  required 
insurance.  Rather,  claims  of 
Government  persoimel  are  intended  to 
be  covered  under  the  licensee's  liability 
insurance  policy  as  third  party  claims 
and  are  considered  by  the  FAA  in 
establishing  liability  insurance 
requirements  for  the  licensed  activity. 

A  more  detailed  explanation  of  risK 
allocation  principles  and  how  they  are 
implemented  through  FAA  regiilations 
appears  in  the  supplementary 
information  accompanying  issuance  of 
part  440,  a  copy  of  which  may  be 
accessed  fi'om  the  AST  web  site  at 
http://ast.faa.gov. 

This  final  rule  focuses  on  those 
aspects  of  financial  responsibility  and 
allocation  of  risk  that  are  unique  to 
reentry  activities  authorized  by  the 
FAA.  Reentry  vehicles  requiring  a 
license  to  return  to  Earth  include,  but 
are  not  limited,  to  RLVs.  Without 
exception,  however,  each  of  the  reentry 
concepts  described  to  the  FAA  in  pre- 
application  consultation  involves 
wholly  or  partially  reusable  launch 
vehicles.  For  most  of  these  vehicle 
concepts,  authorized  flight  would 
consist  of  laimch  and  reentry  of  an  RLV. 
Part  440  requirements  apply  to  licensed 
laimch  of  an  RLV;  however,  because 
reentry  licensing  authority  did  not 
reside  witliin  the  FAA  at  the  time  part 
440  was  issued,  risk  management  issues 
unique  to  an  RLV  mission,  as  opposed 
to  an  ELV  launch,  were  not  specifically 
addressed  in  the  part  440  rulemaking. 
Accordingly,  also  highlighted  in  the 
discussion  below  is  the  FAA's  approach 
to  financial  responsibility  and  allocation 
of  risk  for  authorized  flight  of  an  RLV. 

Between  laimch  and  reentry  of  an 
RLV,  activities  may  be  conducted  on 


orbit  that  do  not  require  FAA  licensing 
and  would  not  be  subject  to  the  CSLA 
financial  responsibility  and  risk 
allocation  regime.  In  this  rulemaking, 
the  FAA  clarifies  the  scope  of 
authorized  RLV  launch  activities  subject 
to  part  440  requirements  and  authorized 
RLV  reentry  activities  subject  to  this 
final  rule.  Doing  so  will  enable  licensees 
and  participants  in  RLV  missions  to 
make  informed  business  decisions 
governing  risk  and  liability  for 
unlicensed  activity  that  is  not  intended 
to  be  covered  by  the  CSLA  financial 
responsibility  and  risk  allocation 

Xie. 
issuing  this  final  rule,  the  FAA 
intends  to  ensure  that  the  universe  of 
participants  in  licensed  RLV  activity 
and  reentry  activity  generally  are 
identified,  and  that  claims  against  them 
from  all  potential  sources  are  addressed 
by  FAA  rules  governing  financial 
responsibility  for  licensed  vehicle  flight. 
Claims  for  injury,  damage  or  loss  may 
come  fitim  entities  and  individuals 
involved  in  licensed  activity  and  from 
those  that  are  not  involved  in  licensed 
activity.  Financial  responsibility  for 
claims  of  participants  involved  in 
licensed  RLV  flight  and  their  employees 
would  be  addressed  through  the 
comprehensive  reciprocal  waiver  of 
claims  agreement  presented  in 
Appendix  B  of  this  final  rule.  For  an 
RLV  mission  that  is  suborbital  in  nature 
in  that  the  vehicle  does  not  enter  a 
closed  orbital  path  but  rather  returns  to 
Earth  through  ballistic  flight  or  other 
physical  forces,  the  same  entities  would 
necessarily  be  involved  in  all  licensed 
flight.  However,  reentry  of  an  RLV  from 
Earth  orbit  may  involve  participants  that 
are  different,  in  part,  from  those 
involved  in  its  launch.  Even  so,  entities 
and  their  employees  involved  in  either 
flight  phase  are  deemed  by  the  FAA  to 
be  sufficiently  involved  in  a  licensed 
RLV  mission  as  to  warrant  their 
participation  in  and  the  protections 
afforded  by  a  reciprocal  waiver  of 
claims  agreement  covering  all  licensed 
mission  flight  of  an  RLV.  Participants  in 
a  licensed  reentry  may  suffer  property 
damage  or  loss  and  their  employees  may 
suffer  losses  through  their  involvement 
in  the  licensed  launch  required  to  place 
the  vehicle  or  payload  in  Earth  orbit. 
Including  all  participants  in  licensed 
flight  is  therefore  necessary  to 
accomplish  the  intended  objective  of  the 
reciprocal  waiver  scheme  of  limiting  the 
risk  of  inter-party  litigation. 
Accordingly,  althou^  this  rulemaking 
is  directed  at  reentry  financial 
responsibility,  the  NPRM  (64  FR  54448, 
Oct.  6, 1999)  proposed,  and  this  final 
rule  codifies,  a  comprehensive  irom  of 
reciprocal  waiver  of  claims  agreement 


that  would  include  all  participants, 
government  and  private,  involved  in 
licensed  RLV  flight,  including  launch 
and  reentry  of  an  RLV,  in  order  to 
address  the  vast  proportion  of  proposed 
reentries  for  the  foreseeable  future.  The 
FAA  will  address  on  an  individual  basis 
those  circumstances  in  which  licensed 
reentry  occurs  sufficiently  independent 
of  the  launch  that  placed  the  reentry 
vehicle  in  space  making  it  practical  and 
reasonable  to  separate  launch 
participants  from  reentry  participants 
for  purposes  of  implementing  the 
reciprocal  waiver  agreement. 

Claims  resulting  from  licensed 
activity  of  entities  and  individuals  who 
are  not  Government  personnel  under 
FAA  financial  responsibility  regulations 
and  that  are  not  involved  in  licensed 
RLV  activity  would  be  addressed 
through  liability  insurance  obtained  by 
the  license  to  respond  to  covered  claims 
by  a  third  party,  as  defined  in  part  440 
and  this  final  rule,  against  any 
participant,  public  or  private,  involved 
in  licensed  activity.  Because  a 
participant  in  either  flight  phase  is 
sufficiently  involved  in  vehicle 
operations  such  that  it  may  be  a 
potential  defendant  in  litigation  arising 
out  of  loss  or  damage  to  third  parties, 
liability  insurance  required  as  a 
condition  of  a  reentry  license  (and  an 
RLV  mission  license  authorizing  launch 
and  reentry  of  an  RLV)  must  cover 
participants  involved  in  associated 
launch  activities.  Simarily,  launch 
liability  insurance  under  part  440  would 
cover  entities  involved  in  associated 
reentry  activities,  either  as  a  customer  or 
contractor  or  subcontractor  of  the 
Licensee.  Claims  arising  out  of  launch  or 
reentry  of  an  RLV,  or  flight  of  a 
suborbital  RLV,  in  excess  of  the  required 
amount  of  liability  insurance  become 
the  responsibility  of  the  government, 
subject  to  appropriation  of  funds,  up  to 
$1.5  billion  (as  adjusted  for  inflation 
occurring  after  January  1, 1989)  above 
the  amount  of  insurance  that  the  agency 
requires.  Addressed  as  part  of  this 
supplementary  information  is  the  FAA's 
approach  to  establishing  liability  and 
property  insurance  requirements  for 
licensed  reentry,  as  distinct  from 
licensed  launch,  of  an  RLV  that  does  not 
operate  as  a  kind  of  suborbital  rocket, 
and  eligibility  for  indemnification  as  a 
result  of  catastrophic  claims  arising  out 
of  RLV  launch  and  reentry. 

Notice  of  Proposed  Rulemaldng 

Proposed  rules  governing  reentry 
financial  responsibility  and  risk 
allocation  appear  in  a  notice  of 
proposed  rulemaking  or  NPRM, 
published  in  the  Federal  Register  on 
October  6, 1999.  See  64  FR  54448- 


54472.  The  60-day  comment  period 
initially  provided  was  reopened  for  an 
additional  30  days  at  the  request  of 
several  launch  providers. 

The  NPRM  was  intended  as  a 
companion  document  to  another  notice 
of  proposed  rulemaking,  referred  to  in 
this  supplementary  information  as 
Proposed  RLV  and  Reentry  Licensing 
Regulations,  issued  April  21, 1999, 
describing  the  FAA's  technical 
approach  to  licensing  an  RLV  mission 
and  other  reentries.  64  FR  19626-19666. 
The  Proposed  RLV  and  Reentry 
Licensing  Regulations  describe  the 
scope  of  activities  comprehended  by 
FAA  launch  and  reentiy  licensing 
authority,  respectively,  in  order  to 
ensure  those  operations  do  not 
jeopardize  public  health  and  safety  or 
the  safety  of  property.  However,  more 
detailed  discussion  and  consideration  of 
the  appropriate  conmiencement  and 
termination  point  for  RLV  launch  and 
reentry  authorizations,  particularly  from 
a  risk  management  perspective,  was 
deferred  to  the  October  6, 1999  NPRM 
(64  FR  54448  ). 

The  reentiy  financial  responsibility 
regulations  proposed  in  the  NPRM 
resemble  closely  those  applicable  to 
licensed  launch  activities  under  part 
440  and  would  effect  risk  allocation 
among  participants  in  a  licensed  reentry 
in  a  manner  comparable  to  that 
currently  utilized  for  commercial 
launches.  Instead  of  reciting  the  FAA's 
approadi  to  implementing  the  various 
principles  underiying  CSLA-based 
requirements  for  financial  responsibility 
and  risk  allocation,  the  NPRM  referred 
the  interested  pubUc  to  the  part  440 
rulemaking,  and  stated  that  the 
principles  governing  relationships 
among  launch  participants  and  coverage 
for  third  party  claims  for  damage  or  loss 
under  part  440  would  apply  to  reentry 
as  they  currently  do  for  launch.  ^ 
Documents  associated  with  the  part  440 
rulemaking  can  be  accessed  frtim  the 
AST  web  site  at  http://a8t.faa.gov. 

Except  for  a  request  for  clarification  of 
the  relationship  between  a  licensed 


2  For  a  more  detailed  explanation  and  analysis  of 
the  FAA's  approach  to  implementing  financial 
responsibility  and  risk  allocation  requirements  of 
the  CSLA,  the  interested  public  is  referred  to  part 
440  and  the  accompanying  supplementary 
information  found  at  63  FR  45592-45625.  It 
identifies  the  universe  of  third  parties  whose  claims 
are  intended  to  be  addressed  or  covered  through 
statutorily  required  insurance  or  other  form  of 
financial  responsibility.  The  notice  of  proposed 
rulemaking  associated  with  the  part  440 
rulemaking,  issued  July  25, 1996,  describes  the 
FAA's  methodology  for  setting  insurance 
requirements  on  the  basis  of  its  determination  of  the 
maximum  probable  loss  from  covered  third  party 
claims  and  for  government  property  damage 
resulting  from  licensed  activity.  {See  61  FR  39004- 
39007.) 


launch  site,  commonly  known  as  a 
spaceport,  and  its  customer  when  its 
customer  is  a  licensed  launch  or  reentry 
vehicle  op)erator.  the  FAA  received  no 
comments  on  financial  responsibility 
and  risk  allocation  principles 
established  through  the  part  440 
rulemaking  and  incorporated  in  this 
rulemaking.  The  majority  of  conmients 
focused  on  the  scope  of  licensed  activity 
comprehended  by  FAA  launch  and 
reentry  licensing  authority  when  the 
launch  vehicle  is  reusable.  The  FAA 
responds  to  comments  regarding  the 
scope  of  its  licensing  authority  in  this 
final  rule;  however,  regulatory 
definitions  of  the  terms  "launch"  and 
"reentry,"  as  applied  to  an  RLV,  appear 
in  the  Final  RLV  and  Reentry  Licensing 
Regulations. 

Scope  of  RLV  Laundi  and  Reentiy 
Licensing  Authority  and  Associated 
Financial  ResponsUiility 

Proposed  Definitions  of  "Launch"  and 
"Reentry"  of  an  RLV 

By  law,  the  transportation  events  of 
laundi  of  an  RLV  and  its  reentry  require 
licensing  by  the  FAA;  however,  the  two 
authorizations  may  be  combined  in  a 
single  license  document  consistent  with 
the  FAA's  longstanding  practice  of 
authorizing  multiple  flints  or  launch 
missions  in  a  single  license. 

In  the  Final  RLV  and  Reentry 
Licensing  Regulations,  the  FAA 
establishes  a  mission  approach  to  RLV 
licensing  through  use  of  a  single 
collective  risk  criterion  that  may  not  be 
exceeded  for  proposed  RLV  flight, 
comprised  of  laimch  and  reentry  flight, 
to  be  authorized  by  an  FAA  license.  The 
risk  criterion  selected  is  consistent  with 
that  applied  to  ELV  launches  at  Air 
Force  ranges.  The  agency's  objective  in 
utilizing  a  single  collective  risk 
threshold  against  which  to  measure 
public  risk  is  to  ensure  that  round-trip 
flight  for  the  purpose  of  achieving  Earth 
orbit  or  outer  space  and  returning  a 
vehicle  to  Earth  does  not  pose  greater 
jeopardy  to  public  health  and  safety 
than  woidd  launch  of  an  ELV,  the  more 
conventional  means  of  accessing  space. 

Notwithstanding  use  of  a  mission- 
based  approach  to  assessing  public 
safety  risk,  the  FAA  concludes  that  its 
licensing  authority  over  RLV  flight  does 
not  encompass  on  orbit  operation  of  an 
RLV  that  is  unrelated  to  its  launch  or 
reentry. 

Although  the  FAA  does  not  license  on 
orbit  operation  of  an  RLV,  the  authority 
granted  to  an  RLV  operator  to  reenter  its 
vehicle  may  be  conditioned  upon 
satisfaction  of  certain  criteria  before  a 
reentry  may  be  commenced  under  an 
FAA  license.  In  this  manner.  FAA 


56674        Federal  Register /Vol.  65,  No.  182 /Tuesday,  September  19,  2000 /Rules  and  Regulations 


Federal  Regi»ter/Vol.  65.  No.  182 /Tuesday,  September  19,  2000 /Rules  and  Regulations 


56675 


licensing  authority  may  affect  or  limit 
on  orbit  operations,  without  subjecting 
them  to  licensing  requirements  of  the 
FAA.  For  example,  a  reentry  license  or 
authorization  may  be  conditioned  upon 
verification  of  a  vehicle  operating  limits 
while  on  orbit,  assuming  those  limits 
were  identified  in  an  application  and 
determined  by  the  FAA  as  adequate  to 
preserve  intact,  or  at  least  not  degrade, 
the  integrity  of  vehicle  safety  systems 
necessary  for  safa  reentry.  If  vehicle 
operations  while  on  orbit  exceed  those 
liinits  there  may  be  no  assurance,  absent 
additional  data  from  the  operator,  that 
vehicle  reentry  can  be  accomplished  in 
a  manner  consistent  with  the 
application  and  supporting  analyses. 
Hence,  reentry  authorization  may  be 
withdrawn  or  contingency  plans 
invoked  to  address  the  non-conforming 
vehicle.  To  this  extent,  FAA  licensing 
procedures  and  approvals  may 
influence  planned  on  orbit  operations 
involved  in  an  RLV  mission,  including 
those  that  do  not  require  FAA  licensing 
because  they  are  neither  laimch  nor 
reentry. 

Liability  risk  that  may  be  associated 
with  activities  not  subject  to  FAA 
licensing  must  be  addressed  through 
private  insurance  and  relationships 
among  participants  in  the  activity  are 
not  directed  by  CSLA  risk  allocation 
requires,  such  as  reciprocal  waivers  of 
claims.  Hence,  from  a  financial 
responsibility  and  risk  management 
perspective,  absence  of  FAA  licensing 
authority  over  on  orbit  operations 
imrelated  to  RLV  launch  or  reentry  may 
influence  business  decisions  and 
mission  design. 

The  FAA  understands  the  importance 
to  launch  and  reentry  vehicle  operators 
of  ensuring  comprehensive  coverage  of 
liability  risk  for  all  vehicle  operations 
and  the  need  for  certainty  and 
predictability  in  imderstanding  when 
the  CSLA  applies  and  when  it  does  not. 
For  this  reason,  the  NPRM  presented 
detailed  analysis  and  rationale 
concerning  the  scope  of  licensed  laimch 
and  reentry  activities  associated  with  an 
RLV  mission  to  which  CSLA-based 
financial  responsibility  and  risk 
allocation  requirements  would  apply  in 
a  certain  and  predictable  fashion. 
Financial  responsibility  requirements 
imposed  by  the  FAA  are  co-extensive 
with  activities  authorized  by  a  license. 
Certain  consequences  of  licensed 
activity  are  also  addressed  through 
CSLA-based  allocation  of  risk, 
particidarly  government 
indemnification.  However,  a  sufficient 
causal  relationship  must  be 
demonstrated  between  licensed  activity 
and  third  party  claims  in  order  for  such 
claims  to  be  considered  as  "resulting 


from"  licensed  activity  and  to  be 
eligible  for  consideration  imder  the 
indemnification  provisions  of  the  CSLA. 
49  U.S.C.  70113(a).  Not  every  event 
following  a  laimch  bears  a  sufficient 
causal  nexus  to  that  launch  to  qualify 
for  indemnification.  Nor  would  every 
event  causing  damage  to  third  parties  on 
orbit  or  on  the  ground  bear  a  sufficient 
nexus  to  a  licensed  reentry  as  to  be 
deemed  to  result  from  licensed  activity. 
Based  upon  guidance  issued  by  the 
House  Committee  on  Science  and 
discussed  further  in  the  section-by- 
section  analysis  of  the  final  rule,  the 
FAA  cannot  agree  with  those 
commenters  that  suggested  that 
anything  that  happens  once  a  reusable 
launch  vehicle  has  been  launched 
necessarily  and  sufficiently  results  from 
the  licensed  activity  of  "launch"  and 
would  therefore  be  eligible  for 
indemnification.  Absent  a  sufficient 
relationship  to  licensed  activity,  launch 
and  reentry  vehicle  operators  must  be 
prepared  to  address  third  party  liability 
entirely  through  private4nsurance  or 
other  form  of  financial  responsibility. 
Consistent  with  the  part  440 
rulemaking,  the  FAA  considers  that 
determining  eligibility  for  payment  of 
excess  third  party  claims  is  a  fact-based 
inquiry  that  depends  upon  unique 
circumstances  giving  rise  to  a  claim. 
Accordingly,  the  FAA  declines  to  issue 
rules  of  general  applicability  to 
determine  eligibility  requirements. 

The  NPRM  explained  that  financial 
responsibility  requirements  applicable 
to  licensed  launch  of  an  RLV  are 
provided  under  part  440  and  that  losses 
resulting  from  performance  of  the 
launch  vehicle  during  its  ascent  are 
intended  to  be  addressed  through  risk- 
based  insurance  and  eligible  for 
government  indenuiification  under  the 
CSLA.  Unlike  an  ELV,  however,  the  end 
of  RLV  launch  authorization  ought  not 
be  defined  by  the  last  action  of  control 
over  the  launch  vehicle  exercised  by  the 
licensee  after  payload  separation, 
according  to  the  NPRM,  because  an 
operator  could  retain  control  over  the 
vehicle  throughout  its  orbital  life  in 
order  to  accomplish  a  reentry.  If  a 
control  test  were  applied,  all  events, 
including  on-orbit  operations  and 
reentry,  would  be  comprehended  by  the 
term  "launch,"  and  this  is  an  illogical 
result  in  the  FAA's  view. 

The  FAA  proposed  in  the  NPRM  to 
define  the  end  of  an  RLV  launch  for 
purposes  of  its  licensing  authority  by 
using  an  event  test  dictated  by  the 
purpose  of  the  mission.  The 
supplementary  information 
accompanying  the  NPRM  indicated  that 
accomplishment  of  the  launch  phase  of 
the  mission  would  provide  an 


appropriate  point  of  demarcation 
between  the  end  of  licensed  launch 
activities  and  non-launch-related 
events,  when  the  launch  vehicle  is  an 
RLV.  At  the  time  the  NPRM  was  issued, 
market  analysis  indicated  launch  and 
replenishment  of  low  Earth  orbit  (LEO) 
satellite  constellations  would  be  a 
primary  factor  behind  RLV  development 
and  launch  demand,  leading  the  FAA  to 
identify  payload  deplojrment  or 
attempted  deployment,  as  a  typical  RLV 
mission  endpoint  for  piuposes  of 
licensing  an  RLV  launch.  For  pre-flight 
operations,  the  FAA  identified  no  basis, 
from  a  public  safety  perspective,  for 
defining  the  commencement  of  licensed 
"laimch"  of  an  RLV  differently  from 
that  of  an  ELV  launch.  FAA  licensing 
authority  over  pre-flight  operations  at  a 
launch  site  in  the  United  States  is 
directed  by  the  CSLA  and,  under  14 
CFR  401.5,  begins  upon  arrival  of  the 
launch  vehicle  (or  its  major 
components)  at  a  U.S.  launch  site  for 
purposes  of  fulfilling  the  FAA's  safety 
mandate. 

Public  safety  considerations  underlie 
the  FAA's  proposal  to  license  reentry  of 
a  reentry  vehicle  commencing  upon 
initiation  of  reentry  readiness 
procedures,  as  reflected  in  the  Proposal 
RLV  and  Reentry  Licensing  Regulations. 
[See  64  FR  19626-19666,  issued  April 
21, 1999.)  Under  that  proposal, 
"reentry"  would  include  "activities 
conducted  in  Earth  orbit  or  outer  space 
to  determine  reentry  readiness  and 
[that]  are  therefore  unique  to  reentry 
and  critical  to  ensuring  public  health 
and  safety  and  the  safety  of  property 
during  reentry."  (64  FR  at  19656).  For 
most  RLVs  under  consideration,  that  is, 
those  that  will  deploy  a  payload  as  their 
mission  objective,  the  FAA  considered 
that  operators  would  endeavor  to  spend 
minimal  time  on  orbit  in  order  to 
minimize  cost  and  risk  to  their  vehicle. 
Accordingly,  for  those  operators,  the 
FAA  suggested  that  reentry  readiness 
activities  would  begin  immediately 
following  payload  deployment.  Hence, 
there  would  be  no  (or  extremely 
minimal)  activity  between  launch  and 
reentry  that  woidd  not  be  covered  by  an 
FAA  license  for  an  RLV  whose  mission 
purpose  is  dedicated  to  payload 
deplo)mient  and  prompt  return  to  Earth. 
The  FAA  reiterates  that  at  the  time  the 
Proposed  RLV  and  Reentry  Licensing 
Regulations  and  the  NPRM  were  issued, 
satellite  constellation  deployment  and 
servicing  were  identified  as  the  primary 
forces  driving  demand  for  RLV  launch 
services. 

Under  the  NPRM,  reentry  readiness 
activities  performed  on  orbit  would  be 
those  requiring  regulatory  oversight  in 
order  to  accomplish  the  agency's  public 


safety  objectives.  Safety-related 
procedures  intended  to  prepare  the 
vehicle  for  its  reentry  would  consist  of, 
among  other  things,  those  operations 
necessary  to  assure  proper  attitude  and 
orientation  of  the  vehicle  and 
operability  of  safety-related  systems 
(both  software  and  hardware).  Reentry 
readiness  procedures  and  check-outs 
may  begin  days,  perhaps  weeks  in  some 
unique  instances,  in  advance  of  the 
vehicle's  actual  descent  to  Earth.  As  part 
of  its  license  application,  a  prospective 
licensee  would  identify  those  reentry 
readiness  procedures  and  operations  it 
intended  to  rely  upon  for  stde  reentry 
and  that  would  become  part  of  the 
licensing  record.  Under  this  approach, 
the  FAA  would  apply  reentry  readiness 
and  pubbc  safety  criteria  to  make  an 
individualized  determination,  on  the 
basis  of  a  particular  reentry  proposal,  as 
to  commencement  of  licensed  reentry. 
The  license  would  identify  clearly  the 
point  at  which  a  licensed  reentry 
commences. 

In  support  of  its  proposal  to  license 
public  safety-related  reentry  readiness 
procedures  and  preparatory  activities, 
but  to  exclude  from  license  coverage 
events  in  space  wholly  unrelated  to 
laimch  or  reentry,  sucii  as  maneuvers 
between  orbits,  the  FAA  cited  report 
language  issued  by  the  House 
Committee  on  Science  (the  Committee) 
accompanying  H.R.  1702,  the  bill 
ultimately  enacted  as  the  CSA.  H.  Rep. 
105-347, 105th  Cong.,  1st  Sess. 
(Committee  Report).  Specifically,  the 
Committee  indicated  that  "reentry"  is 
"intended  to  cover  a  wide  range  of 
activities,  including  the  act  of  returning 
a  reusable  launch  vehicle  to  Earth.  In 
establishing  the  legal  framework  for 
reentry,  the  Committee's  approach  is  to 
treat  reentry  of  a  reentry  vehicle  the 
same  as  launch  of  a  launch  vehicle."  H. 
Rep.  105-347, 105th  Cong.,  1st  Sess.,  at 
21.  The  FAA  finds  in  this  non-binding 
guidance  Committee  intent  that  the  FAA 
address  public  safety  considerations 
surrounding  reentry  activities  in  a 
manner  comparable  to  that  utilized  for 
launch  regulation.  Therefore,  despite 
the  Committee's  suggestion  that  it 
would  expect  reentry  to  begin,  typically, 
when  veMcle  attitude  is  oriented  for 
propulsion  firing  to  place  the  vehicle  on 
its  reentry  trajectory,  the  FAA  concludes 
that  its  public  safety  mandate  compels 
application  of  a  regulatory  program 
sufficient  to  address  public  safety 
considerations  that  arise  as  a  result  of 
planned  reentry  of  a  reentry  vehicle, 
including  an  RLV.  As  in  launch 
licensing,  certain  pre-flight  events,  that 
is,  those  preceding  descent  of  a  reentry 
vehicle,  may  be  regarded  as  so 


hazardous  to  public  safety  or  property, 
or  to  have  such  direct  impacts  on 
reentry  risk  and  public  safety,  as  to 
warrant  regulatory  oversight  through 
FAA  licensing,  as  explained  in  the 
NPRM.  [See  64  FR  at  54453.) 

Under  the  FAA's  safety  mandate,  a 
vehicle  operating  on  orbit  in  a  steady 
state  condition  such  that  there  is  no 
change  in  its  condition  or  position 
ought  not  require  regulatory  oversight 
by  the  FAA.  Risks  to  public  safety 
change  upon  initiation  of  reentry 
read^ess  procedures  or  operations  that, 
by  virtue  of  their  performance,  may 
affect  the  condition  or  stability  of  the 
vehicle  making  reentry  unsafe.  Exercise 
of  reentry  licensing  authority  so  as  to 
cover  such  procedures  or  operations 
should  fecilitate  accomplishment  of  the 
agency's  public  safety  objectives  by 
ensuring  that  the  risk  of  a  non-nominal 
reentry  resulting  from  the  conduct  of 
those  activities  is  addressed  as  part  of 
FAA  licensing  to  ensure  such  risks  are 
sufficiently  mitigated.  Similarly,  the 
FAA  ensures  that  CSLA-directed 
financial  responsibility  and  risk 
allocation  covers  such  risks.  The  FAA 
would  consider  non-nominal  reentry 
scenarios  as  part  of  its  reentry  licensing 
and  regulatory  program  and  may  rely 
upon  contingency  planning  by  a 
licensee,  sudi  as  plans  for  reentry  to  an 
alternative  or  contingency  abort 
location,  before  issuing  a  license. 
Reasonably  foreseeable  risks  of  non- 
nominal  operation  would  likewise  be 
addressed  by  the  FAA  as  part  of  its  risk- 
based  approach  to  determining 
insurance  requirements. 

Whether  an  RLV  mission  involves 
seamless  licensing,  as  in  the  case  of  an 
RLV  launch  for  purposes  of  payload 
deployment  and  immediate  return  to 
Earth,  or  licensed  laimch  and  reentry 
with  intervening  unlicensed  activity, 
both  authorizations  (launch  and  reentry) 
may  be  combined  in  a  single  license 
document.  As  reflected  in  the  NPRM, 
the  FAA  proposed  that  all  licensed 
vehide  flight  must  be  covered  by  a 
licensee's  demonstration  of  financial 
responsibility  and  subject  to  risk 
allocation  under  the  CSLA.  Because 
flight  risks  are  different  for  laimch  and 
reentry,  and  either  or  both  events  may 
pose  potentially  catastrophic  risk, 
financial  responsibility  up  to  required 
amounts  must  be  available  throughout 
Ucensed  flight.  In  the  NPRM,  the  FAA 
proposed  to  reserve  discretion, 
depending  upon  the  results  of  its  risk 
analysis,  to  require  either  a  consistent 
measure  of  financial  responsibility 
applicable  to  all  licensed  flight,  or 
different  amounts  covering  launch  and 
reentry  consequences.  In  either  case, 
financial  responsibility  would  be 


required  to  respond  to  claims  arising 
during  either  or  both  licensed  flight 
phases.  Except  for  certain  suborbitally 
operated  RLVs,  imposition  by  the  FAA 
of  a  uniform  or  single  insurance 
requirement  throu^out  licensed  fUght 
would  not  relieve  the  licensee  of 
financial  responsibility  for  third-party 
claims  up  to  the  established  ceiling 
during  each  licensed  flight  phase.  For  a 
suborbital  RLV  that  enters  outer  space, 
the  FAA  suggested  that  it  could  apply 
separate  financial  responsibility 
requirements  for  launch  and  reentry,  but 
would  reserve  discretion  to  impose  a 
uniform  requirement  throughout 
licensed  fli^t.  The  NPRM  solicited 
public  comment  on  the  proposed 
distinction  between  suborbital  RLVs 
that  technically  satisfy  the  definition  of 
a  reentry  vehide  and  those  that  do  not 
and  must  necessarily  be  licensed  under 
the  agency's  statutory  authority  for 
launch  of  a  suborbital  rocket. 

Overview  of  Comments  on  Proposed 
Scope  of  BLV  Mission  Licensing 

The  agency  received  comments  from 
ten  entities  representing  a  cross-section 
of  the  affected  industry.  Among  the 
commenters  were  seven  developers  of 
reusable  launch  vehicle  technology  and 
one  prospective  launch  site,  or 
spaceport,  targeting  the  RLV  market. 
Three  of  those  entities.  The  Boeing 
Company,  Lockheed  Martin 
Corporation,  and  Orbital  Sciences 
Corporation,  are  currently  licensed  to 
launch  ELVs  and  as  a  condition  of  their 
licenses  must  comply  with  part  440 
requirements.  In  addition,  comments 
were  submitted  by  a  U.S.  insurance 
broker.  Marsh  Inc.  (Marsh),  and  on 
behalf  of  the  International  Underwriting 
Association  of  London.  Nearly  all  of  the 
comments  addressed  the  issue  of  FAA 
licensing  authority  over  on  orbit 
operation  of  an  RLV  but  expressed 
divergent  views.  For  example,  Vela 
Technology  Development.  Inc.  (Vela) 
and  Space  Access  urged  seamless 
regulation  of  all  RLV  flight  while  others, 
induding  Kistler  Aerospace  Corporation 
(Kistler).  supported  a  narrow  view  of 
FAA  licensing  authority  and  regulatory 
oversight.  The  Boeing  Company 
(Boeing).  Lockheed  Martin  Corporation 
(Lockheed  Martin)  and  Marsh  noted 
with  interest  the  gap  in  FAA  licensing 
authority  over  RLV  operations,  as 
identified  in  the  NPRM.  Lockheed 
Martin  observed  that  it  is  premature  to 
judge  whether  the  FAA's  current 
licensing  authority  is  adequate  from  a    • 
risk  management  and  business 
perspective  while  Boeing  objected  to 
issuance  of  final  regulations  that  would 
leave  a  gap  in  licensing  coverage  and 
associated  indemnification  benefits  for 
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on  orbit  activities  of  RLVs, 
notwithstanding  limitations  on  FAA 
authority  under  the  CSLA. 

A  number  of  comments  stressed  that 
regulations  affecting  RLV  operations 
should  enhance,  not  inhibit,  the 
international  competitiveness  of  the 
U.S.  space  indust^.  However,  some 
commenters  believe  competitiveness  is 
aided  by  licensing  of,  and  application  of 
CSLA  financial  responsibility  and  risk 
allocation  to,  all  RLV  activities 
including  those  on  orbit  not  specifically 
related  to  ascent  or  descent  flight  of  a 
vehicle.  Others  lu^ed  less  regulation 
through  narrow  application  of  FAA 
licensing  authority  over  launch  and 
reentry  to  aid  competitiveness.  Kistler, 
in  particular,  stressed  that  if  made  final, 
the  regulations  as  proposed  would  make 
the  United  States  the  only  nation  to 
regulate  activities  in  space  and  to 
require  insurance  of  launch  operators 
for  on  orbit  activities.  Doing  so  would 
be  contrary  to  promoting  the 
competitiveness  of  the  U.S.  launch 
industry,  according  to  Kistler.  The  FAA 
notes  that  Kistler  is  not  entirely  correct 
in  its  broad  statement  inasmuch  as  the 
United  Kingdom  may  require  insurance 
of  satellite  owners  and  operators  who 
are  British  nationals  under  its  Outer 
Space  Act  1986.  Also,  to  some  extent, 
commercial  laimch  operators  currently 
licensed  to  laimch  ELVs  are  required  to 
maintain  insurance  for  vehicle 
operations  on  orbit  where  they  are  part 
of  a  licensed  launch,  for  example, 
maneuvers  and  operations  necessary  for 
payload  delivery  or  to  render  an  orbital 
stage  inert. 

To  further  enhance  competitiveness  of 
the  emerging  RLV  industry,  some 
comments  endorsed  treating  RLVs  in  a 
manner,  comparable  to  ELVs.  By  way  of 
contrast.  Vela  was  critical  of  the  FAA 
for  applying  an  ELV-based  regulatory 
philosophy  to  RLV  flight  instead  of 
applying  a  new  paradigm  to  RLV 
missions. 

Summary  of  Comments  on  Proposed 
Scope  of  RLV  Mission  Licensing 

The  NPRM  solicited  public  comment 
on  the  FAA's  proposed  approach  to 
licensing  RLV  flight  to  and  from  orbit 
from  the  perspective  of  ensuring 
meaningful  application  of  the  statutory 
financial  responsibility  and  allocation  of 
risk  regime.  Most  of  the  comments 
addressed  the  relative  merits  of 
licensing  all  aspects  of  RLV  operation, 
that  is,  to,  from  and  on  orbit,  and 
implications  for  insiuance  and  risk 
coverage.  A  niunber  of  comments 
focused  upon  and  took  issue  with 
proposed  definitions  of  "launch"  or 
ascent  flight  of  an  RLV  and  "reentry"  or 
descent  flight  of  an  RLV,  as  defined  by 


the  FAA  in  proposed  regulations,  and 
suggested  alternative  views  regarding 
the  appropriate  breadth  of  launch  and 
reentty  activities  that  would  require 
authorization  by  an  FAA  license  and  are 
therefore  subject  to  CSLA  financial 
responsibility  requirements. 

The  following  siunmary  of  the 
comments  addressing  the  FAA's 
authority  for  launch  and  reentry 
licensing  authority  express  divergent 
views  with  respect  to  on  orbit 
operations  in  terms  of  whether  they  are 
licensable  as  part  of  launch  or  reentry  as 
those  terms  are  defined  by  the  CSLA 
and  implemented  by  the  FAA  in 
regulations  governing  RLV  operations. 
For  the  most  part,  comments  on  the 
NPRM  expressed  sensitivity  to  the 
limits  of  FAA  licensing  authority  under 
existing  law,  whether  or  not  the 
commenter  foimd  the  regulatory  result 
sufficient  or  satisfactory  from  a  business 
and  operational  perspective.  Responses 
to  the  comments  follow  imder  the 
heading,  "Response  to  comments  on 
proposed  scope  of  RLV  mission 
licensing." 

Space  Access,  Boeing  and  Vela  urged 
that  all  vehicle  operations  involving  an 
RLV  should  be  subject  to  a  seamless 
regulatory  program  and  associated 
financial  responsibility  and  risk 
allocation  regime.  In  support  of  its 
position.  Space  Access  suggested  that 
all  on  orbit  operation  of  a  vehicle  that 
ultimately  is  intended  to  reenter  to 
Earth  may  affect  reentry  safety  and 
reliability  and  therefore  should  be 
subject  to  FAA  oversight  and  licensing. 
According  to  Space  Access,  planned 
reentry  provides  the  following  litmus 
test  of  what  should  and  should  not  be 
subject  to  FAA  regulation:  If  a  vehicle 
is  intended  to  be  recovered  for  reuse  its 
operations  should  be  covered  by  an 
FAA  license.  If  it  is  not  so  intended  then 
it  would  not  be  subject  to  FAA 
regulatory  oversight.  Hence,  the  only  on 
orbit  operations  that  would  not  be 
subject  to  FAA  authority  would  be  those 
involving  vehicles  never  intended  for 
recovery  and  reuse,  according  to  Space 
Access.  Space  Access  recommended  use 
of  a  control  test  in  defining  the  breadth 
of  licensed  activities  such  that  all 
vehicle  operations,  wherever  conducted, 
would  be  licensed  through  the  point 
(after  payload  separation  if  that  is  the 
mission)  when  the  last  action  occius 
over  which  a  licensee  has  direct  or 
indirect  control  over  the  launch  vehicle.  • 
Space  Access's  proposed  definition  of 
launch  would  include  reentry  of  an 
RLV,  at  least  through  landing  at  a 
reentry  site.  Consistent  with  seamless 
licensing.  Space  Access  endorses  a 
seamless  approach  to  financial 
responsibility  covering  all  aspects  of 


RLV  operation.  A  single,  seamless 
fiinancial  responsibility  requirement 
covering  the  entire  RLV  mission, 
including  on  orbit  operations,  would 
have  the  added  benefit  of  reducing 
compliance  burdens  for  licensees  and 
minimizing  possible  overlaps  between 
laimch  and  reentry  insiuance  coverage. 
Boeing  also  endorsed  application  of  a 
control  test  in  defining  the  scope  of  RLV 
activities  requiring  FAA  licensing  and 
compliance  with  statutory  financial 
responsibility  and  risk  allocation 
requirements.  While  understanding 
legislative  limits  on  FAA  regulatory 
authority,  Boeing  nevertheless 
questioned,  if  not  objected  to,  a 
licensing  regime  which  fails  to  address 
the  full  mission  range  of  RLVs,  does  not 
accoimt  for  causal  connections  between 
on  orbit  activities  and  non-nominal 
reentry,  and  overlooks  the  "relevance 
and  applicability  of  FAA  commercial 
aircraft  'flightworthienss'  standards  to 
RLVs."  Boeing  proposed  an  alternative 
definition  of  the  term  "payload,"  as 
explained  in  clarifying  remarks,  as  a 
means  of  suggesting  that  a  launch  is  not 
concluded  as  far  as  the  payload  is 
concerned  where  the  payload  is  not 
simply  deposited  in  Earth  orbit  or  outer 
space  but  performs  on  orbit  operations 
so  that  vehicle  operations  would  be 
subject  to  continued  licensing  and 
regulatory  oversight  by  the  FAA.  Boeing 
also  pointed  to  a  perceived  regulatory 
shortfall  in  terms  of  fulfilling 
international  obligations  of  the  United 
States  imder  the  terms  of  the  Outer 
Space  Treaties  to  supervise  activities  of 
non-govermnental  entities  in  outer 
space.  Due  to  the  "critically  low 
predictability"  of  RLV  risks  and  the 
inability  to  spread  risk  among  a  large 
fleet  of  vehicles,  among  other  things, 
Boeing  believes  that  licensing  and 
indemnification  coverage  throughout  an 
RLV  mission,  including  on  orbit 
operations,  is  critical  for  the  RLV 
industry,  particularly  in  the  absence  of 
specific  flightworthiness  standards 
similar  in  nature  to  airworthiness 
certification  requirements  for  aircraft. 
From  the  perspective  of  financial 
responsibility,  Boeing  expressed 
concern  that  the  FAA's  proposed 
licensing  approach  and  having  separate 
insiurance  requirements  fore  each  flight 
phase,  would  create  the  potential  for 
imcertainty  and  inconsistency  in  claims 
adjudication  as  well  as  an  impredictable 
indemnification  gap,  or  gray  zone,  for 
imlicensed  on  orbit  activities.  This  is 
undesirable  horn  Boeing's  perspective 
as  well  as  "conceptually  artificial  in  the 
context  of  RLV  technology,"  despite 
potential  eligibility  for  indemnification 
dming  each  licensed  flight  phase. 


Absent  comprehensive  licensing  and 
seamless  financial  responsibility 
requirements  for  all  aspects  of  an  RLV 
mission,  Boeing  predicts  the  RLV 
industry  will  face  increased  insurance 
costs,  litigation  and  customer  anxiety. 
Boeing  argued  that  these  issues  would 
be  resolved  under  a  control  test  that 
would  subject  all  on  orbit  activity  of  an 
RLV  and  FAA  licensing. 

Vela  plans  a  passenger-bearing  RLV  in 
furtherance  of  space  touirism.  Vela 
criticized  the  FAA's  proposed  approach 
to  separating  flight  phases  for  licensing 
and  financid  responsibility  and  risk 
allocation  purposes  and  attributes  it  to 
a  failiwe  to  realize  that  RLVs  are  not 
ELVs  that  plan  to  reenter.  According  to 
Vela,  RLVs  are  more  like  aircraft  that 
take-off  and  land,  whether  planned  or 
implanned,  because  what  goes  up  will 
come  down  and  also  in  terms  of  their 
Instantaneous  impact  point  ^  (DP)  over 
popiilated  areas.  Vela  urged  the  FAA  to 
apply  its  authority  in  a  manner  that 
covers  an  RLV  mission  in  its  entirety 
because  the  risks  intended  to  be 
addressed  by  FAA  licensing  regulations 
are  those  to  people  and  property  on  the 
ground  regardless  of  when  lan(^g  or 
impact  occiu«,  that  is,  regardless  of 
whether  landing  occurs  nominally  as 
planned  or  non-nominally  befrae 
initiation  of  intentional  reentry.  Vela 
argued  that  the  need  to  find  a  causal 
nexus  between  incensed  activity  and 
damage  that  results  on  the  ground  is 
misleading  inasmuch  as  a  vehicle 
should  be  responsible  for  the 
consequences  of  its  flight  regardless  of 
when  something  goes  awry  and  "the 
U.S.  Government  should  indemnify  the 
launch  industry  (RLVs  included)  against 
catastrophic  loss  liability  on  the  groimd; 
period."  According  to  Vela,  if  the  FAA 
authorizes  the  la\mch  of  a  vehicle  and 
something  happens  on  orbit  that  causes 
a  liability  on  the  groimd,  it  resiJts  from 
the  authorized  laimch.  Therefore, 
definitions  of  launch  and  reentry  and 
the  need  to  allocate  risk  between  the 
two  events  are  not  meaningful  to  RLV 
operations,  in  Vela's  opinion,  just  as  the 
FAA  does  not  distinguish  between  the 
scope  of  take-off  and  landing  of  aircraft. 
According  to  Vela,  because  resulting 
liability  stems  from  the  fact  that  an  RLV 
launch  was  authorized,  indenmification 
must  beavailable  as  a  safeguard  against 
catastrophic  liability  for  damage  or 
casualties  on  the  ground  any  time  it 
results  from  RLV  operation. 

By  way  of  contrast,  comments 
submitted  by  Kistler  and  Lockheed 


'  The  HP  of  a  vehicle  reflects  a  projected  impact 
point  on  the  surface  of  the  Earth  where  the  vehicle 
or  vehicle  debris  in  the  event  of  failure  and  break- 
up would  land.  A  vehicle  on  orbit  does  not  possess 
an  UP. 


Martin  acknowledge  that  the  FAA  was 
not  granted  authority  under  the  CSA  to^ 
license  on  orbit  operation  of  RLVs. 

Kistler  objected  to  the  FAA's 
proposed  definition  of  "reentry"  as 
exceeding  the  scope  of  FAA  legal 
authority  and  creating  ambiguity.  Kistler 
suggested  that  the  proposed  definition 
will  result  in  inappropriate  regulation  of 
on  orbit  activity  and,  to  the  extent  the 
FAA  proposes  to  do  so  in  order  to 
extend  indemnification  benefits  to  RLV 
operators,  it  is  not  necessary  because  of 
the  law  risk  of  survivability  and  damage 
from  a  non-nominal  or  otherwise 
unplanned  reentry.  Moreover,  Kistler 
does  not  believe  that  the  CSLA  directs 
indenmification  for  an  inadvertent 

reentrv. 

Lockheed  Martin's  comments  were 
submitted  vdth  its  stated  understanding 
that  "[nleither  the  CSA  nor  the  CSLA 
extends  the  Office's  licensing  authority 
to  on-oibit  activities  (i.e.,  those 
activities  that  fall  within  neither  the 
definition  of  "launch"  nor  the  defijiition 
of  "reentry")"  Therefore,  according  to 
Lockheed  Martin,  the  questions  that  will 
require  time  and  experience  to  answer 
are  whether  liability  insurance  will  be 
available  to  cover  imlicensed  activities 
on  orbit  (i.e.,  whether  the  risks  are 
considoed  by  the  underwriting 
community  as  insurable  or  uninsurable) 
and,  if  not  available,  whether  U.S. 
companies  can  operate  without  that 
protection  of  government 
indemnification.  The  answer  to  both 
questions  may  depend  upon  the  level  of 
risk  associated  with  those  activities,  a 
matter  than  remains  to  be  seen.  Absent 
insurance  and  indemnification, 
Lockheed  Martin  suggested  that  it 
would  be  appropriate  for  industry  and 
the  govonment  to  address  the  matter  of 
claims  compensation  for  innocent  third 
parties  in  the  event  iiulustry  concludes 
it  can  operate  in  that  environment. 
However,  if  industry  finds  it  cannot  so 
operate  then,  in  Loddieed  Martin's 
opinion,  it  may  be  appropriate  to 
consider  further  statutory  amendment  to 
allow  the  FAA  to  ensure  provision  of 
seamless  financial  responsibility  by  RLV 
licensees. 

Lockheed  Martin  further  noted  that 
the  absence  of  seamless  FAA  licensing 
authority  over  an  RLV  mission 
involving  on  orbit  activities  along  with 
the  ability  to  establish  seamless 
firmnrial  responsibility  requirements 
could  make  claims  processing  arising 
bom  a  single  RLV  mission  a  difficult, 
time  consuming  and  contentious  matter. 
That  is  because  arguments  may  arise  as 
to  when  the  occurrence  giving  rise  to  a 
claim  took  place,  that  is,  whether  a 
claim  arises  out  of  licensed  or 
unlicensed  activity  and,  if  licensed, 


whether  it  arises  out  of  launch  or 
reentry  where  the  FAA  requires 
different  amounts  of  insurance  for  the 
two  flight  phases  that  comprise  a 
licensed  RLV  mission.  Absent  greater 
understanding  of  the  nature  of  on  orbit 
activities  that  would  be  unlicensed 
tmder  the  FAA's  current  authority,  and 
their  attendant  risks,  Lockheed  Martin 
believes  that  it  is  premature  to  conclude 
that  a  legislative  solution  to  extend 
CSLA  licensing  and  risk  allocation 
provisions  to  those  activities  is 
necessary. 

Comments  submitted  by  Marsh,  a 
liability  and  space  insurance  broker, 
also  expressed  concern  over  the 
potential  for  dispute  between  insurer 
and  insured  as  to  when  a  loss  occurs 
and  applicable  liability  limits  when 
gaps  exist  between  indemnified  and 
non-indemnified  activities.  Marsh 
further  observed  that  absence  of 
seamless  CSLA  financial  responsibility 
and  risk  allocation  coverage  wrill  drive 
industry  to  insure  against  maximum 
possible,  rather  than  probable,  loss 
when  it  is  yet  unknown  whether  and  the 
extent  to  which  the  insurance  market 
will  be  veiling  and  able  to  respond  to 
non-indemnified  risk.  Moreover,  the 
benefits  currentiy  derived  under  the 
CSLA  of  a  single  liability  policy 
covering  all  participants  and  of 
minimJTing  costs  and  risk  of  inter- 
participation  litigation  would  not 
extend  to  unlicensed  activities  on  orbit. 
As  a  consequence,  RLV  particiftants 
would  face  increased  insurance  costs 
inasmuch  as  each  would  need  to' cover 
its  resultant  liability  to  third  parties  and 
to  each  other  that  arise  out  of  on  orbit 
operations.  Marsh  noted  that  its  purpose 
in  registering  concern  is  to  alert  the 
launch  industry  to  risk  management 
issues  in  analyzing  risk  during  on  orbit 
activities;  however.  Marsh  takes  no 
position  on  the  FAA's  proposed 
approach  to  addressing  reentry  and  RLV 
financial  responsibility.  The  FAA 
acknowledges  and  appreciates  the 
insights  and  observations  contributed  to 
this  rulemaking  by  Marsh  in  its  role  as 
professional  risk  and  insurance 
consultant  to  the  aerospace  industry. 
The  FAA's  careful  consideration  of 
comments  to  the  reentry  financial 
responsibility  NPRM  regarding 
appropriate  definitions  of  "launch"  and 
"reentry"  and  on  the  appropriate  scope 
of  RLV  mission  licenses  for  purposes  of 
Implementing  statutory  financial 
responsibility  and  risk  management 
tools  is  reflected  below. 

Response  to  Comments  on  Proposed 
Scope  of  RLV  Mission  Licensing 

The  FAA  concludes  that  this  final 
rule  as  well  as  the  Final  RLV  Licensing 


56678        Federal  Register/ Vol.  65,  No.  182 /Tuesday,  September  19,  2000/Rules  and  Regulations 


Federal  Register /Vol.  65.  No.  182 /Tuesday.  September  19,  2000 /Rules  and  Regulations 


56679 


and  Reentry  Regulations  reflect  the 
limits  of  FAA  authority  over  RLV 
mission  launch  and  reentry  licensing 
granted  to  the  FAA.  The  FAA  remains 
mindful  of  the  charter  granted  to  it  for 
RLV  and  reentry  operations  under  the 
recent  amendment  of  the  CSLA  and  is 
wary  of  exceeding  it  at  the  risk  of 
providing  to  licensees  a  false  sense  that 
all  activities  in  space  involving  an  RLV 
or  other  reentry  vehicle,  in  essence, 
indemnified  by  the  U.S.  Govenunent. 
FAA  statutory  licensing  authority  is 
limited  to  those  transportation  events 
having  Earth  orbit  or  outer  space,  and 
purposeful  return  to  the  surface  of  the 
Earth,  as  their  intended  destinations,  as 
well  as  a  suborbital  rocket  launch.  The 
nature  and  extent  of  on  orbit  activity, 
including  appropriate  risk  management 
for  that  activity,  remains  a  business  and 
operational  decision  of  the  vehicle 
operator,  alone  or  in  combination  with 
its  customers  and  insurers,  and  not  a 
matter  subject  to  FAA  regulatory 
oversight.  Stated  another  way,  the 
conduct  of  commercial  business  in 
space,  other  than  transportation  to  and 
from  space,  remains  outside  the  sphere 
of  FAA  regulatory  control. 

An  argument  along  the  lines 
suggested  by  Boeing  could  be 
constructed  that  by  defining  launch  to 
include  "to  place  or  try  to  place  a 
launch  vehicle  or  reentry  vehicle  and 
any  payload"  otherwise  in  outer  space. 
Congress  intended  to  grant  to  the  agency 
continuing  licensing  jiuisdiction  over 
vehicle  and  payload  operations; 
however,  the  FAA  believes  that  such  a 
broad  reading  of  the  statute  would 
ignore  the  plain  meaning  and  use  of  the 
term  "place"  in  the  definition  and 
require  substituting  it  with  the  term 
"operate."  Boeing's  view  is  therefore  not 
supported  by  a  plain  reading  of  the 
statute  and  is  not  adopted  by  the  FAA. 
49  U.S.C.  70102(3). 

The  control  test  over  RLV  operations 
suggested  by  Space  Access  and  Boeing 
in  order  to  assiire  licensing  and 
indemnification  coverage  throughout  an 
RLV  mission,  as  well  as  the  aircraft 
analogy  reflected  in  comments 
submitted  by  Boeing  and  Vela,  are  also 
interesting  but  overlook  statutory  limits 
on  FAA  authority.  As  previously 
mentioned,  reentry  licensing  restrictions 
wiU,  to  some  extent,  affect  on  orbit 
operation  of  RLVs  and  other  reentry 
vehicles  but  a  comparison  of  the  Federal 
Aviation  Act  and  CSLA  reveals 
fundamental  differences.  For  one  thing, 
the  FAA  issues  airworthiness  and 
operating  certificates  as  a  requirement 
for  operating  aircraft  whereas  the  CSLA 
specifically  limits  FAA  licensing 
authority  to  the  events  of  launch  and 
reentry,  to  and  from  space,  and 


operation  of  launch  and  reentry  sites.  It 
dpes  not  authorize  the  FAA  to  license 
all  vehicle  operations,  wherever 
conducted. 

Accordingly,  the  Final  RLV  and 
Reentry  Licensing  Regulations  and 
associated  financial  responsibility 
requirements  established  in  the  final 
rule  reflect  the  limits  of  FAA  "launch" 
and  "reentry"  licensing  authority.  The 
two  companion  rides  are  intended  to 
provide  some  level  of  predictability  and 
certainty  to  prospective  RLV  and  other 
reentry  vehicle  operators  so  that  they 
may  make  appropriate  business  and  risk 
management  decisions  as  their  business 
plans  and  technology  develop.  In  some 
instances,  the  FAA  will  need  to  address 
the  unique  circumstances  presented  by 
a  vehicle  proposed  for  laimch  or  reentry 
on  an  individual  basis,  sometimes 
referred  to  as  a  case-by-case 
determination,  and  will  provide 
mission-specific  precision  through 
license  terms  and  conditions;  however, 
the  two  companion  rules  establish  the 
principles  upon  which  such 
determinations  will  be  based. 
Definitions  of  "launch"  and 
"reentry,"  when  applied  to  an  RLV,  and 
the  scope  of  FAA  licenses  for  both 
launch  and  reentry  activities  are 
presented  as  part  of  the  Final  RLV  and 
Reentry  Licensing  Regulations.  In  that 
companion  rulemaking,  the  FAA 
resolves  that  licensed  launch  of  an  RLV 
begins  with  arrival  of  the  launch  vehicle 
or  its  major  components  at  a  U.S.  launch 
site,  consistent  with  the  FAA's  public 
safety  mandate,  and  concludes  upon 
completion  of  the  laimch  phase  of  the 
mission.  Where  payload  deplojmient  is 
a  purpose  of  the  mission,  that  event 
marks  the  end  of  licensed  launch  of  an 
RLV.  For  other  orbital  RLV  missions, 
that  is,  where  payload  deplo)mient  is 
not  a  mission  objective,  as  discussed  in 
greater  detail  below,  the  FAA  defines 
the  end  of  an  authorized  RLV  launch  as 
occurring  at  the  completion  of  the  first 
sustained  or  steady-state  orbit  of  the 
vehicle  in  its  intended  orbit,  consistent 
with  the  FAA's  safety  mandate  over 
launch  operations.  TTie  Final  RLV  and 
Reentry  Licensing  Regulations  also 
define  "reentry"  to  include  the  conduct 
of  activities  directed  at  determining 
reentry  readiness  and  that  are  therefore 
critical  to  ensuring  public  health  and 
safety  and  the  safety  of  property  during 
reentry. 

The  FAA  reaches  its  conclusions  in 
the  face  of  concern  expressed  by  Boeing 
that  the  United  States  retains  certain 
obligations  arising  out  the  Outer  Space 
Treaties  that  will  not  be  fully  addressed 
or  discharged  through  RLV  mission 
licensing  regulations,  such  as 
responsibility  for  continuing 


supervision  of  activities  of  non- 
governmental entities  in  outer  space. 
(Outer  Space  Treaty,  Article  VI).  Limits 
on  FAA  licensing  authority  originate  in 
the  CSLA  and  are  observed  in  diis 
rulemaking  and  the  companion  Final 
RLV  and  Reentry  Licensing  Regulations. 
While  on  orbit,  RLVs  and  other  reentry 
vehicles  are  not  imlike  other  satellites 
that  are  operated  and  maneuvered  and, 
in  so  doing,  may  interfere  with  or  cause 
dam£ige  to  the  other  assets  in  space.  This 
is  no  different  than  the  situation  that 
exists  today  regarding  many  satellites, 
generally  without  problem  or  objection. 
In  any  event,  the  FAA  does  not  have  the 
power  to  change  that  result  through 
rulemaking  or  an  inappropriate 
assiunption  of  authority  over  payloads 
or  vehicle  operations  on  orbit  that  are 
not  properly  deemed  part  of  a  laimch  or 
reentry,  as  Boeing  suggested. 

Cost  and  availaoility  of  insurance  for 
imlicensed  activities  on  orbit  remains  to 
be  seen  and  the  FAA  will  look  to 
industry  to  advise  the  agency  when,  and 
if,  unavailability  of  insurance  for  such 
activities  creates  an  impediment  to  JILV 
technology  development.  As  a  practical 
matter,  cost  and  availability  of  third 
party  liability  insurance  for  an  RLV  that 
remains  on  orbit  for  an  extended  time 
after  laimch  and  before  initiating  reentry 
should  be  comparable  to  that  obtained 
under  current  business  practices  for 
other  satellites  on  orbit.  To  the  extent 
commenters  are  concerned  about 
damage  caused  by  an  RLV  to  another 
vehicle  or  object  on  orbit  with  which  it 
is  intended  to  dock  or  otherwise  make 
contact,  the  FAA  believes  that  such 
concerns  are  best  addressed 
contractually  between  the  owners  and 
operators  of  those  vehicles  or  objects 
such  as  through  voluntary  reciprocal 
waivers  of  claims  agreements  or 
insurance,  and  that  it  is  not  a  matter 
implicating  third  party  liability 
insurance  under  the  CSLA.  For  other  on 
orbit  operations,  the  FAA  believes  that 
it  is  premature  to  assess  the  risk  of  such 
activities  and  determine  whether  they 
are  insurable  or  not. 

Specific  comments  to  the  NPRM  on 
the  proposed  scope  of  RLV  mission 
licensing  from  the  perspective  of 
financial  responsibility  and  risk 
management  are  addressed  below. 

1.  Definition  of  "Launch"  of  an  RLV 

Notwithstanding  the  jurisdictional 
issue  concerning  RLV  on  orbit 
operations,  many  comments  suggested 
alternative  commencement  and 
endpoints  of  an  RLV  launch  to  that 
presented  in  the  Proposed  RLV  and 
Reentry  Licensing  Regulations  for 
purposes  of  defining  the  activities 
authorized  by  an  RLV  mission  license 


and  the  risks  intended  to  be  addressed 
through  FAA  licensing  and  CSLA 
financial  responsibility  and  risk 
allocation. 

a.  Commencement  of  RLV  "launch. 
The  Proposed  RLV  and  Reentry 
Licensing  Regulations  defined  the 
commencement  of  an  RLV  launch  in  a 
manner  consistent  with  that  appearing 
in  14  CFR  401.5,  and  currently 
applicable  to  ELV  launches.  Launch 
would  therefore  include  pre-flight 
ground  operations  commencing  upon 
arrival  of  a  launch  vehicle  (or  its  major 
components)  or  payload  at  a  U.S.  launch 

site.* 

Kistler,  Vela  and  the  New  Mexico 
Office  of  Space  Commercialization  (New 
Mexico)  which  plans  to  operate  an 
inland  launch  and  reentry  site  for  RLVs 
objected  to  including  pre-flight 
operations  as  part  of  launch.  Kistler  and 
New  Mexico  protested  that  in  the 
absence  of  valuable  U.S.  Government 
range  facilities,  there  is  no  need  for 
CSLA-driven  insurance  and 
indemnification  for  pre-flight  activities 
at  a  commercial  launch  complex.  In  fact, 
they  argued  that  the  lack  of  any  need  for 
government  indemnification  at  such 
sites  provides  them  a  competitive 
advantage  over  more  crowded.  Federal 
launch  ranges.  New  Mexico  further 
believes  that  licensing  pre-flight 
activities  and  thereby  subjecting  them  to 
CSLA-based  financial  responsibility 
requirements  limits  flexibility  in 
commercial  arrangements  between  a 
launch  site  operator  and  its  customer 
(the  laimch  operator).  Accordingly, 
launch  should  begin  at  engine  ignition, 
according  to  New  Mexico.  Kistler 
acknowledged  recent  amendment  of  the 
CLSA  to  include  preparatory  activities 
within  the  statutory  definition  of 
"launch,"  but  suggested  that  it  is 
sufficient  to  limit  licensing  and 
associated  financial  responsibility 
requirements  to  steps  that  are  critical  to 
initiating  flight,  unique  to  space  laimch 
and  so  hazardous  as  to  warrant 
regulatory  oversight  by  the  FAA. 

The  FAA  retains  arrival  of  the  launch 
vehicle  at  a  U.S.  launch  site  as  the  point 
at  which  launch  begins  and  licensing  is 
required  for  an  RLV  in  the  Final  RLV 
and  Reentry  Licensing  Regulations,  and 
therefore  licenses  certain  preflight 
activities.  The  FAA  bases  its 
determination  on  the  statutory 


*  Reference  to  payload  arrival  in  14  CFR  401.5  in 
the  definition  of  "launch"  was  included  on  the 
presumption  that  a  payload  would  arrive  at  about 
the  same  time,  or  after,  arrival  of  a  launch  vehicle 
and  was  not  intended  to  suggest  that  payload 
processing  activities  require  FAA  licensing. 
Activities  involving  a  payload  for  which  an  FAA 
license  is  required  would  be  those  associated  with 
the  launch  vehicle,  such  as  integradon  of  a  payload 
with  the  vehicle. 


definitioa  of  "launch,"  and  on  risks  to 
third  parties  posed  by  vehicle-related 
operations  at  a  U.S.  launch  site  upon 
arrival  of  the  vehicle.  [See  Final  Rule, 
Commercial  Space  Transportation 
Licensing  Regulations,  64  FR  at  19591- 
93,  issued  AprU  21. 1999.)  The  FAA 
believes  that  a  consistent  definition  of 
the  commencement  of  launch  is 
appropriate  and  necessary  for  both  ELVs 
and  RLVs  because  of  the  nature  of 
hazardous  pre-flight  operations  that  are 
undertaken  upon  vehicle  arrival  at  a 
U.S.  Uunch  site.  Risks  to  third  parties 
and  third-party  property  as  a  result  of 
pre-flight  processing  hazards  appear 
comparable,  based  upon  the  FAA's 
current  understanding  of  proposed 
vehicle  operations,  regardless  of  the 
reusability  of  the  launch  vehicle. 
Moreover,  the  statutory  definition  of 
launch  does  not  differentiate  on  the 
basis  of  type  of  launch  vehicle.  From  a 
financial  responsibility  and  risk 
management  perspective,  the  FAA  does 
not  agree  with  comments  that  suggest 
imposition  of  such  requirements  is 
driven  by  the  need  for  indemnification, 
or  that  it  will  hinder  the 
competitiveness  of  non-federal  launch 
sites.  K,  as  some  comments  suggested, 
there  is  little  risk  to  third  parties  and 
third-party  property  at  non-federal  sites, 
reduced  risk  will  be  reflected  in  lower 
MPL  determinations  and  associated 
insurance  requirements  that  are  lower 
than  those  currently  imposed  for  pre- 
flight  ELV  operations  at  Federal  launch 

ranges. 

"Tne  FAA  notes  that  some  commenters 
confuse  the  U.S.  Government's 
statutorily-directed  contractual  waiver 
of  property  damage  claims  in  excess  of 
required  insurance  with  the  catastrophic 
third-party  claims  protection  afforded 
participants  in  licensed  launch  activity, 
known  as  indemnification.  The 
interested  public  is  referred  to  the  Final 
Rule;  Financial  Responsibility 
Requirements  for  Licensed  Launch 
Activities  (63  FR  45592-45626,  issued 
August  26, 1998),  for  a  comprehensive 
discussion  of  risk  allocation  principles 
under  the  CSLA  when  launches  take 
place  at  a  Federal  range  facility  and 
expose  valuable  national  range  assets  to 
risk  of  damage  or  loss. 

Kistler's  comments  pointed  out  that 
an  RLV  also  arrives  at  a  launch  site  at 
the  end  of  flight  when  it  reenters  from 
Earth  orbit  and  therefore  must  be 
covered  immediately  by  a  launch 
license  for  the  next  flight  of  that  vehicle, 
and  that  this  is  an  illogical  result  of 
applying  the  definition  of  an  ELV 
launch  to  an  RLV.  Similarly,  Space 
Access  stated  that  under  the  proposed 
definitions  of  launch  and  reentry,  it  is 
unclear  when  one  mission  ends  and 


another  begins  for  an  RLV  that  will 
land,  or  arrive,  at  the  laimch  site.  Vela 
pointed  out  that  RLVs  will  be 
substantially  intact,  with  major 
components  present  at  the  launch  site, 
once  their  initial  construction  is 
completed,  unlike  ELVs.  As  a  result,  an 
idle  RLV  awaiting  its  next  mission 
would  be  subject  to  launch  licensing, 
and  that  this,  too,  is  an  illogical  result 
of  the  definition  in  Vela's  opinion. 
The  FAA  makes  no  change  to  the 
commencement  point  of  "launch"  in  the 
Final  RLV  and  Reentry  Licensing 
Regidations  on  the  basis  of  the 
comments.  FAA  licensing  is  necessary 
when  presence  of  a  launch  vehicle  in 
anticipation  of  a  launch  presents  risks  to 
public  safety  at  a  launch  site  in  the 
United  States.  The  detailed  analysis 
presented  in  the  supplementary 
information  accompanjdng  the 
Commercial  Space  Transportation 
Licensing  Regidations.  issued  April  21, 
1999  (64  FR  19586),  explains  at  great 
length  that  arrival  of  a  launch  vehicle  at 
a  U.S.  launch  site  occurs  when  it  passes 
the  gate,  or  entry  point,  to  the  site. 
Although  reentry  includes  retmn  flight 
of  a  reentry  vehicle  from  Earth  orbit  or 
from  outer  space  to  (and  including) 
Earth,  landing  at  a  reentry  site  ought  not 
be  confused  with  the  vehicle's  initial 
arrival  at  the  entrance  to  a  launch  site. 
As  explained  in  the  Final  RLV  and 
Reentry  Licensing  Regulations,  the  FAA 
understands  that  a  vehicle  will,  in  all 
likelihood,  undergo  operations 
following  its  reentry  to  secure  the 
vehicle  and  mitigate  the  risks  associated 
with  any  remaining  on-board  hazardous 
materials.  These  events  are  part  of  the 
reentry,  as  opposed  to  subsequent 
launch,  of  the  vehicle  and  associated 
risks  and  third  party  loss  or  damage,  if 
any,  would  be  assessed  in  determining 
MPL  for  that  reentry.  A  vehicle  that  is 
inert,  passive  and  presents  no  risk  to 
third  parties,  such  as  an  RLV  that  is 
effectively  in  storage,  may  not  require  a 
license  to  remain  at  the  launch  site; 
however,  a  fueled  and  armed  vehicle  at 
the  facility  that  is  idle  because  it  is 
awaiting  a  payload  must  be  covered  by 
FAA  licensing  and  would  remain 
subject  to  FAA  regulatory  oversight, 
including  financial  responsibility 
requirements  under  14  CFR  part  440. 

Maintenance  and  refurbishment 
activities  will  also  be  required  to 
prepare  a  vehicle  for  its  next  mission 
and  these  events  may  impact  public 
safety  and  risk  to  third  parties,  much 
like  pre-flight  preparatory  processing  of 
any  launch  vehicle.  The  FAA  reserves  to 
future  rulemaking  the  matter  of 
regulations  governing  maintenance  and 
refurbishment  of  a  vehicle  between  RLV 
missions;  however,  the  FAA  anticipates 
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that  when  such  activity  poses  risk  to 
uninvolved  persons  and  property  it  may 
require  regulatory  oversight,  possibly 
under  an  FAA  license,  and  insurance  (or 
other  form  of  financial  responsibility)  in 
the  event  of  damage  or  loss  to  third 
parties.  Given  that  such  activities  are 
preparatory  and  necessary  to  ensure  safe 
vehicle  flight  from  Earth,  in  addition  to 
being  hazardous,  the  FAA  may 
determine  that  such  activities  are 
properly  regulated  under  the  FAA's 
authority  over  launch  of  a  launch 
vehicle  and  subject  to  financial 
responsibility  requirements  in 
accordance  with  14  CFR  part  440. 

b.  End  of  RLV Launch.  The  Proposed 
RLV  and  Reentry  Licensing  Regulations 
erroneously  failed  to  specify  in  the 
regulatory  text  that  launch  of  an  RLV 
would  end  upon  accomplishment  of  the 
launch  phase  of  the  mission, 
specifically,  payload  deployment  for 
those  orbital  RLVs  having  that  as  their 
mission  objective.  A  more  elaborate 
discussion  of  the  scope  and  endpoint  of 
RLV  laimch  authorization  appears  in  the 
NPRM  at  64  FR  54452.  in  order  to 
identify  that  phase  of  RLV  launch 
operations  covered  by  CSLA-based 
financial  responsibility  and  risk 
allocation  and  differentiate  them  from 
on-orbit  operations  not  intended  to  be 
covered  by  the  CSLA  risk  management 
regime.  The  FAA  proposed  payload 
deployment  in  order  to  provide  a  bright 
line  demarcation  between  authorized 
launch  and  other  RLV-related 
operations. 

Eight  of  the  ten  comments  submitted 
to  the  docket  addressed  the  appropriate 
endpoint  of  RLV  launch  authorization. 
Once  again,  putting  aside  the  issue  of  on 
orbit  jurisdiction  over  RLV  operations, 
the  comments  did  not  disagree  with  the 
FAA  that  the  event  of  payload 
deplojmient  proves  an  appropriate  point 
at  which  to  deem  launch  activities 
concluded  for  those  RLVs  whose 
mission  and  design  is  directed  at 
deplojrment  of  a  payload.  However,  the 
comments  pointed  out  that  many  RLVs 
will  have  other  mission  objectives,  such 
as  servicing  the  International  Space 
Station  or  space  tourism,  and  the 
proposed  definition  is  therefore 
insufficient  for  those  RLVs.  Lockheed 
Martin's  comments  noted  that  because 
launch  and  reentry,  but  not  on  orbit 
operations,  are  events  requiring  a 
license  and  therefore  subject  to  CSLA 
requirements  including  financial 
responsibility  and  allocation  of  risk,  it  is 
critical  that  definitions  of  launch  and 
reentry  be  tailored  to  the  needs  to  RLVs 
and  other  reentry  vehicles. 

In  the  NPRM,  the  FAA  explained  the 
scope  of  activities  that  would  be 
comprehended  by  a  launch  and  reentry 


license  for  an  RLV  mission  for  precisely 
the  reasons  indicated  by  Lockheed 
Martin.  At  the  time  the  NPRM  was 
issued,  the  FAA  understood  that  the 
RLV  market  would  be  comprised  mostly 
of  payload  deplo)anent  missions 
conducted  to  loft  and  replenish  low 
Earth  orbit  satellite  constellations. 
Accordingly,  the  FAA  attempted  to 
define  the  end  of  launch  for  the  majority 
of  RLV  missions  forecast  in  the  near 
term.  In  light  of  recent  changes  in 
market  projections  and  the  surge  in 
other  aspects  of  space 
commercialization,  it  is  appropriate  to 
define  the  endpoint  of  RLV  laimches 
that  do  not  involve  deplojmient  of  a 
payload.  The  FAA  does  so  in  the  Final 
RLV  and  Reentry  Licensing  Regulations 
based  upon  the  FAA's  public  safety 
concerns  and  concludes  that  launch 
ends  upon  accomplishment  of  the 
launch  phase  of  the  mission,  as 
discussed  in  the  NPRM,  64  FR  at  54452. 
In  an  effort  to  provide  clarity,  the  Final 
RLV  and  Reentry  Licensing  Regulations 
provide  that  the  laimch  phase  of  the 
mission  is  accomplished  upon  payload 
deployment  for  those  RLVs  having 
payload  deployment  as  a  mission 
objective.  For  other  orbital  RLV 
missions,  the  launch  phase  is 
accomplished  upon  completion  of  the 
first  sustained  orbit  of  an  RLV  in  a 
steady  state  condition  at  its  intended 
orbit.  In  the  Final  RLV  and  Reentry 
Licensing  Regulations,  the  FAA 
explains  that  once  an  orbit  in  such 
condition  has  been  completed,  the  risk 
of  an  unplanned  event,  such  as 
unintentional  reentry  or  collision,  is 
sufficiently  small  that  FAA  regulatory 
oversight  is  no  longer  required  to  fulfill 
its  public  safety  mandate. 

The  FAA's  definition  of  the 
appropriate  endpoint  of  an  RLV  laimch 
in  which  no  payload  is  intended  to  be 
deployed  is  similar  in  nature  to 
suggested  alternative  endpoints  offered 
in  a  number  of  comments.  For  example, 
Kistler  proposed  that  launch  would  end 
for  any  RLV  whether  or  not  its  mission 
is  payload  deployment  at  the  first  full 
cessation  of  thrust  after  the  extinction  of 
the  instantaneous  impact  point  (IIP)  of 
the  vehicle  but  in  no  event  later  than 
payload  deployment.  By  suggesting 
extinction  of  the  IIP  as  the  appropriate 
launch  endpoint,  Kistler  takes  into 
account  risk  to  the  public  and  property 
on  the  ground,  that  is,  the  point  at 
which  vehicle  debris  would  not  impact 
the  surface  of  the  Earth,  should  break- 
up occur.  Kistler's  suggestions  avoids  a 
launch  scenario  in  which  RLV  reentry 
occurs  before  payload  deployment  is 
concluded  where  the  RLV  uses  an 
expendable  upper  stage  to  deploy  its 


payload.  The  FAA  declines  to  adopt 
Kistler's  proposal  because  it  does  not 
address  on  orbit  collision  risks  that  may 
also  be  a  direct  result  of  an  RLV  launch 
and  therefore  does  not  adequately  fulfill 
the  FAA's  safety  mandate. 

Space  Access  took  issue  with  defining 
the  end  of  the  RLV  launch  differently 
from  the  end  of  an  RLV  launch  and 
proposed  instead  that  launch  continues 
"through  the  point  after  payload 
separation  when  the  last  action  occurs 
over  which  a  licensee  has  direct  or 
indirect  control  over  the  launch 
vehicle."  The  FAA  does  not  agree  that 
a  control  test,  or  an  event  test  that 
signals  the  last  act  of  control,  is 
appropriate  for  RLVs  given  the  FAA's 
understanding  that  most  operators  plan 
to  retain  some  form  of  control  over  their 
vehicle  while  on  orbit  until  it  reenters. 
Defining  an  RLV  launch  in  such  a 
manner  would  lead  to  the  result  that 
launch  is  not  concluded  until  the 
mission,  inclusive  of  reentry  to  Earth, 
has  been  completed.  Under  that 
interpretation,  the  only  reentry 
requiring  FAA  licensing  would  be  that 
of  a  reentry  vehicle  launched  initially  as 
a  payload  that  subsequently  reenters,  as 
in  the  COMET  or  METOR  situation 
described  in  the  NPRM  or  other  vehicle 
meeting  the  definition  of  rentry  vehicle 
that  was  not  launched  as  an  RLV.  The 
FAA  concludes  that  the  result  of  this 
interpretation  runs  contrary  to  the 
statutory  definition  of  reentry  inasmuch 
as  a  reentry  requiring  FAA  licensing 
under  the  CLSA  specifically  includes 
reentry  of  an  RLV. 

Other  suggested  endpoints  of  an  RLV 
launch  include  the  following  conunents. 

•  The  Experimental  Rocket 
Propulsion  Society  (ERPS),  a  developer 
of  rocket  engine  technology  for  use  by 
commercial  entities,  suggested  a  3-phase 
approach  to  RLV  regulations  as  follows: 
launch,  on  orbit  and  reentry.  In  order  to 
accommodate  a  broader  range  of  RLV 
missions,  ERPS  proposes  that  the 
launch  phase  would  end  when  an  RLVs 
main  engine  stops  and  the  desired 
trajectory  or  orbit  is  achieved.  Doing  so 
is  necessary,  according  to  ERPS,  to 
avoid  the  "regulatory  surrealism"  of 
perpetual  launch  that  would  otherwise 
result  for  those  RLVs  that  will  not 
deploy  a  payload.  ERPS  noted  that  its 
proposed  definition  of  launch  could  be 
interpreted  to  include  a  circularizing 
bum  as  part  of  launch,  even  though  it 
occurs  after  main  engine  cut-off, 
because  the  vehicle  is  not  yet  in 
attainment  of  its  intended  orbit. 

•  Orbital  Sciences  Corporation 
(Orbital  Sciences)  suggested  an 
expanded  definition  of  launch  to  mean 
activities  through  "payload  deployment, 
insertion  into  a  stable  orbit,  or 


preparation  for  reentry,  whichever 
comes  first." 

•  Boeing  recommended  a  broad 
definition  of  RLV  launch  to  include 
accomplishment  of  the  laimch  phase  of 
any  RLV  mission.  The  FAA  used  those 
words  in  the  supplementary  information 
accompanying  the  NPRM  in  defining 
the  end  of  the  launch  phase  as  the  point 
of  payload  deployment  for  RLVs  having 
that  as  their  mission.  The  FAA  agrees 
with  Boeing  to  the  extent  that  the 
launch  phase  of  the  mission  is 
construed  to  mean  achieving  and 
securing  the  intended  orbital 
destination  of  an  RLV  before  other 
operations  are  performed.  The  FAA 
would  not  agree  with  Boeing  if,  by 
accomplishment  of  the  launch  phase  of 
the  mission,  Boeing  means  to  include 
the  conduct  of  operations  on  orbit 
uniquely  associated  with  a  particular 
mission,  such  as  International  Space 
Station  and  satellite  servicing  or  on 
orbit  research,  as  Boeing's  comment 
suggested. 

•  Vela,  consistent  with  its  mission 
approach  to  RLV  flight,  dismissed  the 
need  to  define  and  distinguish  among 
launch  and  reentry  for  risk  allocation 
purposes  as  the  result  of  a  lack  of 
understanding  of  RLVs  in  general.  In 
Vela's  view,  launch  will  end,  even  if  it 
is  with  a  shower  of  debris,  and  must  be 
covered  by  CSLA  financial 
responsibility  and  allocation  of  risk. 

"The  FAA  remains  mindful  of  the 
limits  of  the  statutory  grant  of  licensing 
authority  recently  extended  to  it,  that  is, 
licensing  the  laimch  of  a  launch  vehicle 
and  the  reentry  of  a  reentry  vehicle,  and 
restrictions  on  FAA  authority  over  on 
orbit  operations  envisioned  by  the 
Committee.  In  the  revised  definition  of 
laimch  that  appears  in  the  Final  RLV 
and  Reentry  Licensing  Regulations,  as 
applied  to  an  RLV,  the  FAA  establishes 
the  endpoint  of  an  RLV  launch  in  terms 
of  accomplishing  the  launch  phase  of  a 
mission  and  provides  bright  line  clarity 
in  the  following  manner.  RLV  launch 
ends  upon  payload  deployment  for 
orbital  RLVs  having  that  event  as  a 
mission  objective.  For  those  RLVs, 
deplojrment  of  the  payload  properly 
identifies  the  end  of  the  transportation 
service  offered  by  a  launch  vehicle  and 
for  which  FAA  regulatory  safety 
oversight  is  necessary.  Mitigation  of 
collision  risks,  and  the  associated 
potential  for  debris  generation,  that 
attend  payload  deployment  would  also 
be  subject  to  FAA  regulatory  controls. 
For  those  orbitals  RLVs  that  do  not  have 
payload  deployment  as  a  mission 
objective,  laimch  ends  upon  completion 
of  the  first  sustained,  steady-state  orbit 
of  an  RLV  at  its  intended  destination. 
This  definition  offers  the  benefit  of 


avoiding  the  need  for  individual 
determinations  of  the  end  of  an  RLV 
launch  on  a  case-by-case  basis  using 
other,  more  particularized  mission 
objectives  as  the  measuring  yardstick. 
The  FAA  includes  attainment  of  the 
intended  orbital  destination  of  the 
vehicle  as  part  of  the  definition  because 
an  RLV  may  fail  to  reach  the  orbit  for 
which  it  was  intended.  Where  that 
occurs,  and  assuming  the  vehicle 
remains  in  the  licensee's  control,  a 
licensee  would  typically  employ  risk 
mitigation  measures  and  perform 
maneuvers  necessary  to  accomplish  an 
orbital  correction  rather  than  risk  its 
vehicle  and  success  of  the  mission.  The 
FAA  would  view  corrective 
maneuvering  as  part  of  the  launch.  The 
FAA's  rationale  including  such 
corrections  as  part  of  the  launch  is  that 
the  intended  orbit  was  approved  as  part 
of  the  FAA's  launch  safety  approval  and 
assessment  process,  and  anything  short 
of  that  creates  uncertainty  and  risk  from 
a  pubUc  safety  perspective.  The  FAA 
would  have  reviewed  hazard  analyses 
and  risk  mitigation  measures,  such  as 
maneuvering  for  orbital  correction,  as 
part  of  the  licensee's  application.  Thus, 
it  is  necessary  from  a  regulatory 
perspective  that  licensed  launch 
activities  include  adjustments  and 
corrections  necessary  (and  planned  and 
evaluated  as  part  of  a  license 
application)  to  achieve  vehicle  stability 
in  the  intended  orbit.  Whereas 
corrections  and  adjustments  performed 
to  achieve  the  first  intended  orbital 
destination  are  part  of  the  launch,  the 
same  is  not  true  for  on  orbit  maneuvers 
performed  after  launch,  as  defined  by 
the  FAA,  in  the  conduct  of  further  RLV 
business  in  space,  such  as  satellite 
servicing  or  docking. 

2.  Definition  of  "Reentry"  of  an  RLV 

a.  Ck>mmencement  of  "reentry. " 
Under  the  CSLA,  as  recendy  amended, 
"reenter"  and  "reentry"  are  defined  to 
mean  "to  return  or  attempt  to  return, 
purposefully,  a  reentry  vehicle  and  its 
payload,  if  any,  from  Earth  orbit  or  from 
outer  space  to  Earth."  49  U.S.C. 
70102(10).  A  "reentry  vehicle"  includes 
an  RLV  under  the  CSLA.  49  U.S.C. 
70102(13).  The  Proposed  RLV  and 
Reentry  Licensing  Regulations  define 
"reentry"  to  include  "activities 
conducted  in  Earth  orbit  or  outer  space 
to  determine  reentry  readiness  and  that 
are  therefore  unique  to  reentry  and 
critical  to  ensuring  public  health  and 
safety  and  the  safety  of  property  during 
reentry.  64  FR  at  19656. 

hi  an  effort  to  add  clarity  and 
precision  to  the  FAA's  implementation 
of  reentry  licensing  authority,  the  NPRM 
elaborated  upon  the  regulatory 


definition  of  "reentry"  included  as  part 
of  the  Proposed  RLV  Licensing  and 
Reentry  Regulations,  and  amplified 
upon  the  underlying  justification  for  the 
agency's  proposed  approach. 

The  NPRM  explained,  in  detail,  the 
FAA's  rationale  for  licensing  the 
conduct  of  reentry  readiness  activities, 
just  as  risks  to  public  safety  and  to 
property  resulting  from  launch  activities 
become  sufficiently  heightened  to 
warrant  FAA  safety  regulation  upon 
arrival  of  a  launch  vehicle  at  a  U.S. 
launch  site,  risks  to  public  safety  and 
property  change  upon  commencement 
of  certain  activities  conducted  in 
anticipation  of  reentry  fiight  and 
likewise  rise  to  a  level  at  which  safety 
oversight  and  approval  by  the  FAA  is 
appropriate.  A  vehicle  must  be  properly 
positioned  and  oriented  to  achieve  its 
intended  reentry  trajectory.  Safety 
systems,  hardware,  software,  and 
structures  must  be  verified  to  be  in 
reentry-ready  condition  and 
configuration  to  assure  public  safety  is 
not  jeopardized  as  a  result  of  a  reentry 
attempt.  Except  where  reentry  will 
occur  as  a  result  of  ballistic  forces, 
adjustments  in  safety  systems  and 
vehicle  positioning  may  be  required  for 
a  licensee  to  conduct  planned  reentry  as 
contemplated  by  its  license  appbcation 
and  in  compliance  with  authority 
granted  by  the  license.  Where  reentry 
readiness  cannot  be  verified  or 
achieved,  a  license  may  be  required  to 
employ  contingency  plans,  such  as  abort 
to  orbit  or  reentry  to  an  alternative, 
approved  location. 

mcluding  those  preparatory  activities 
conducted  to  determine  reentry 
readiness  as  part  of  licensed  reentry 
does  not  contravene  guidance  offered  by 
the  House  Committee  on  Science  (the 
Committee)  in  a  report  accompanying 
passage  of  H.R.  1702.  the  predecessor  to 
the  CSA,  on  the  scope  of  FAA  reentry 
licensing  authority.  H.  Rep.  105-347. 
105th  Cong..  1st  Sess.  (Committee 
Report).  Although  the  Committee  Report 
is  not  binding  as  law,  it  provides 
instructive  guidance  to  the  FAA  in 
delimiting  regulated  reentry  activity.  In 
it,  the  Committee  specifically  notes  that 
the  legal  framework  applicable  to 
launch  applies  to  reentiy.  In  amending 
49  U.S.C.  Subtitle  IX.  chapter  701.  the 
CSA  grants  to  the  Secretary  of 
Transportation  "the  same  authority  and 
responsibility  with  respect  to  the 
licensing  and  regulation  of  the  reentry 
of  reentry  vehicles  as  existing  law 
provides  to  the  Secretary  with  respect  to 
the  launch  of  vehicles.  '  Id.  at  21.  Under 
longstanding  authority,  FAA  launch 
licenses  authorize  preparatory'  activities 
involving  a  launch  vehicle  at  a  launch 
site  in  order  to  fulfill  the  FAA's  safety 
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mandate.  Licensing  is  necessary  because 
such  activities  expose  third  parties  to 
safety  risk  and  therefore  require  FAA 
regulatory  oversight.^  Final  licensing 
regulations  issued  by  the  FAA  on  April 
21, 1999,  clariiy  that  licensed  activity  is 
deemed  to  begin  upon  arrival  of  a 
launch  vehicle  at  a  U.S.  laimch  site.  The 
amended  CSLA  imposes  on  the  agency 
safety  responsibility  over  reentry 
comparable  to  that  applicable  to  a 
launch.  Because  the  conduct  of  reentry 
readiness  activities  directly  affects  risk 
to  public  safety  and  to  property, 
fulfillment  of  Uie  agency's  safety 
mandate  would  best  be  achieved  by 
assuring  that  such  activities  are 
conducted  imder  FAA  approval, 
oversight  and  authority.  Accordingly, 
the  Proposed  RLV  and  Reentry 
Licensing  Regulations  included  such 
activities  within  the  scope  of  a  reentry 
license. 

The  Committee  Report  contemplates 
flight  phases,  consistent  with  the  FAA's 
approach  to  RLV  licensing.  It  provides 
that  "Itjhe  Committee  intends  that  for 
purposes  of  the  license  requirement, 
reentry  begins  when  the  vehicle  is 
prepared  specifically  for  reentry.  By 
way  of  definition,  the  Committee 
intends  the  term  to  apply  to  that  phase 
of  the  overall  space  mission  during 
which  the  reentry  is  intentionally 
initiated."  Id.  Additional  guidance 
reflects  the  Committee's  general  sense 
that  reentry  begins  when  the  vehicle's 
attitude  is  oriented  for  propulsion  firing 
to  place  the  vehicle  on  its  reentry 
trajectory,  but  acknowledges  that  the 
reentry  phase  will  vary  based  upon  the 
particulars  of  different  vehicle  systems. 

In  proposing  to  include  preparatory 
activities  as  part  of  the  FAA's  reentry 
licensing  authority,  the  FAA  remained 
mindful  of  Committee  Report  language 
noting  that  procedures  and  activities 
preceding  initiation  of  reentry  are  not 
intended  to  be  encompassed  within  the 
agency's  licensing  autiiority.  Id.  at  22. 
At  the  same,  the  Committee 
acknowledged  the  FAA's  need  to  assure 
itself  of  a  licensee's  capability  to  carry 
out  safe  reentry  without  jeopardizing 
critical  national  interests. 

Reentry  licensing  authority,  as 
proposed  by  the  FAA  in  Proposed  RLV 
and  Reentry  Licensing  Regulations, 
would  also  be  consistent  with  this 
aspect  of  the  Committee  Report 


*  Recent  amendment  by  the  CSA  of  the  statutory 
definition  of  the  term  "launch"  is  intended  to  make 
clear  that  preparatory  activities  requiring  licensing 
are  those  conducted  at  a  launch  site  in  the  United 
States.  The  amendment  resulted  from  concern  that 
increasingly  mobile  launch  systems  utilizing 
multiple  launch  sites  in  preparation  for  a  single 
mission  were  not  adequately  covered  by  FAA 
licenses. 


guidance.  Reentry  licensing  would  be 
confined  to  those  activities  that  would 
have  direct  impacts  upon  public  safety 
and  the  safety  of  property  if  not 
performed  in  accordance  with  FAA 
approvals.  The  conduct  of  such 
activities  may  trigger  or  proximately 
result  in  occurrence  of  an  anomalous 
event  causing  damage  or  loss  to  persons 
or  property  not  involved  in  the  reentry. 
Moreover,  the  FAA's  safety  review  and 
approval  is  premised  upon  the  adequacy 
from  a  public  safety  perspective  of  ihe 
conduct  of  such  activities  which,  if  not 
done  properly,  could  invalidate  the 
basis  upon  which  the  FAA  determined 
that  reentry  could  be  performed  safely. 
Hence,  only  those  activities  that  are 
imique  to  reentry  and  critical  to  carrying 
out  safe  reentry,  as  opposed  to  those 
that  are  merely  indicative  of  an 
operator's  capabilities,  would  require  an 
FAA  license. 

Consequences  of  a  non-nominal 
reentry  would  therefore  be  addressed 
through  CSLA  risk  allocation  measures 
if  reentry  occurs  in  the  coiu-se  of 
licensed  activity  or  is  determined  to 
result  from  activity  carried  out  imder 
the  license,  that  is,  if  a  fact-based 
inquiry  indicates  a  sufficient  casual 
nexus  exists  between  the  claim  and 
licensed  activity.  Non-nominal  reentry 
resulting  fi^om  unlicensed  activity,  on 
orbit,  after  a  nominal  launch  would  not 
qualify  for  indemnification,  nor  would 
claims  resulting  fi'om  collision  with 
another  orbiting  space  object  during 
unlicensed  on  orbit  activity. 

The  NPRM  further  pointed  out  the 
benefits  of  licensing  reentry  readiness 
activities  imder  the  FAA's  reentry 
authority.  By  including  within  the 
regulatory  definition  of  "reentry"  those 
activities  conducted  to  determine 
reentry  readiness,  such  as  verification  of 
safety  systems  and  performance  of 
reentry  system  status  checks,  the 
Proposed  RLV  and  Reentry  Licensing 
Regulations  would  include  certain 
preparatory  activities  within  the  scope 
of  a  reentry  license.  The  proposed 
definition  would  implement  effectively 
the  FAA's  safety  responsibilities  and, 
from  a  financial  responsibility 
perspective,  enable  and  enhance 
meaningful  risk  allocation  under  the 
CSLA.  Thus,  operators  would  be 
relieved  of  the  need  to  privately  manage 
the  risks  that  would  otherwise  attend 
such  activities.  Because  risk  to  public 
safety  and  the  safety  of  property  change 
upon  commencement  of  reentry 
readiness  activities,  and  because  such 
activities  are  directly  related  to 
protecting  public  safety  and  the  safety  of 
property,  including  preparatory 
activities  as  part  of  licensed  activity 
ensiu^s  meaningful  risk  management 


and  allocation  for  reentry  operations  in 
accordance  with  CSLA  objectives.  In 
determining  insiirance  requirements  for 
a  licensed  reentry,  the  FAA  would 
identify  siifficiently  probable  risks  and 
outcomes  that  would  result  from  reentry 
readiness  activities  under  a  license  and 
set  financial  responsibility  requirements 
accordingly. 

Where  vehicle  operations  are  not 
licensed,  the  FAA  noted  in  the  NPRM 
that  reentry  vehicle  operators  must 
manage  resultant  risks  as  a  private 
business  decision.  As  stated  in  the 
NPRM,  the  United  States  accepts  fault- 
based  liability  as  a  launching  State 
under  the  Liability  Convention,  Article 
m,  for  damage  to  another  laimching 
State's  on  orbit  space  object  if  damage 
is  the  fault  of  the  government  or  persons 
for  whom  the  United  States  is 
responsible.  Absent  a  clear  casual  nexus 
to  a  licensed  launch  or  reentry,  risk 
allocation  imder  the  CSLA  does  not 
apply  and  indenmification  would  not  be 
available  to  cover  liability  of  launch  or 
reentry  participants  to  third  parties  for 
on  oifait  damage.  Where  the  statute  does 
not  apply,  the  government  may  fulfill  its 
treaty  obligations  and  seek  contribution 
or  compensation  from  entities  at  fault 
for  the  damage. 

At  the  time  the  NPRM  was  issued  the 
FAA  understood  that  most  of  the  RLVs 
imder  contemplation  and  development 
were  intended  to  spend  minimal  time 
on  orbit  in  order  to  reduce  costs  and 
risks  to  the  vehicle.  Additional  time 
spent  on  orbit  would  entail  additional 
cost  and  expose  the  vehicle  to  risk  from 
other  orbiting  objects.  Once  returned  to 
Earth,  an  RLV  could  be  seciued  intact 
and  refurbished  for  its  next  mission.  It 
therefore  seemed  likely  that  most  EPA 
operators  would  seek  swift  return  of 
their  valuable  asset  and  would  not  leave 
a  vehicle  exposed  to  the  risks  of  the 
space  enviroiunent  except  as  necessary 
to  engage  in  activities  and  check  outs 
designed  to  ensure  the  vehicle  could 
return  safely  and  intact,  in  accordance 
with  the  approval  for  reentry  granted  by 
an  FAA  license.  Accordingly,  the  FAA 
forecast  that  payload  deployment  would 
be  followed  immediately  by  preparation 
for  reentry  and  therefore  seamless 
financial  responsibility  coverage  under 
the  CSLA  would  result.  For  those  RLVs, 
a  non-nominal  reentry  would  generally 
occur  as  a  result  of  licensed  reentry  and 
would  be  covered  by  CSLA-directed 
financial  responsibility.  In  this  context, 
the  FAA  requested  comment  on  the 
scope  of  proposed  reentry  licensing 
authority  firom  a  financial  responsibility 
and  risk  management  perspective.  The 
FAA  also  sou^t  comments  from  a 
financial  responsibility  and  risk 
management  perspective  on  the 


appropriate  commencement  of  reentry 
licensing  authority  for  other  RLV 
missions,  such  as  those  with  delayed 
reentry  or  that  are  intended  to  perform 
on  orbit  activities  not  deemed  "launch" 
or  "reentry." 

Boeing  expressed  dissatisfaction  with 
the  proposed  definition  of  reentry 
because  of  the  potential  for  interpretive 
cornets  over  qualifying  activities.  For 
consistency,  Boeing  suggested  that 
reentry  begins,  for  regulatory  purposes, 
with  planning  activities,  followed  by 
ignition  of  RLV  retrograde  propulsion 
systems  and  subsequent  first  movement 
toward  the  atmospheric  entry  interface 
(EI).  The  FAA  does  not  agree  that 
Boeing's  suggestion  adds  clarity  to  the 
proposed  definition.  Although  reference 
to  ignition  and  subsequent  events  is 
clear,  the  FAA  does  not  believe  that 
reference  to  "planning  activities  avoids 
the  potential  for  debate  Boeing  believes 
will  result  from  the  FAA's  proposed 
definition  and,  as  discussed  in  the 
companion  Final  RLV  and  Reentry 
Licensing  Regulations  does  not  make 
any  change  to  the  definition  on  the  basis 
of  Boeing's  comment. 

Kistler  also  regarded  as  imprecise  the 
FAA's  proposed  definition  of  reentry 
inasmuch  as  it  may  be  impossible  to 
attribute  an  on  orbit  activity  exclusively 
to  reentry  or  in  furtherance  of  reentry 
readiness.  More  importanUy,  Kistler 
suggested  that  in  applying  this 
definition,  the  FAA  has  attempted  to 
regulate  on  orbit  operations  that 
Congress  did  not  intend  the  FAA  to 
license.  According  to  Kistler,  to  the 
extent  the  FAA  has  done  so  in  an  effort 
to  extend  to  an  anomalous  reentry  the 
benefits  of  the  CSLA  financial 
responsibility  and  risk  allocation 
regime,  specifically  indemnification, 
Kistler  does  not  believe  such  regulatory 
oversight  is  necessary  or  within  the 
agency's  authority.  In  support  of  its 
position,  KisUer  noted  that  the  NASA 
Space  Shuttie,  the  only  operational 
RLV,  has  never  experienced  an 
unplanned  reentry.  Moreover,  should  a 
vehicle  experience  a  non-nominal 
reentry,  it  would  in  all  likelihood  break 
up  and/or  bum  up  upon  entry  into  Earth 
atmosphere  and  there  would  be  no  need 
for  indemnification,  according  to 
Kistler.  The  FAA  acknowledges  that 
although  this  statement  may  be  correct 
for  certain  vehicles,  the  Final  RLV  and 
Reentry  Licensing  Regulations  address 
the  agency's  regulatory  approach  to 
evaluating  the  hazards  that  attend 
random  reentry. 

Kistier  further  noted  that  a  non- 
nominal  reentry  that  is  accidental, 
inadvertent,  unplanned,  unintentional 
or  unexpected  would  not  satisfy  the 
statutory  definition  of  a  reentry 


inasmuch  as  it  cannot  be  termed 
"purposeful."  Kistler  cited 
congressional  report  language  stating 
the  "[bly  Mray  of  definition,  the 
Committee  intends  the  term  to  apply  to 
that  phase  of  the  overall  space  mission 
during  which  reentry  is  intentionally 
initiated."  (Emphasis  supplied.) 
Therefore,  reentry  readiness  activities 
conducted  on  orbit  are  outside  the  scope 
of  FAA  licensing  jurisdiction,  according 
to  Kistler,  and  indemnification  to  cover 
inadvertent  reentries  is  not  required  by 
the  CSLA. 

In  place  of  the  FAA's  definition, 
KisUer  suggested  that,  for  purposes  of 
FAA  licensing,  reentry  should  not  be 
deemed  to  begin  before  an  IIP  is  created 
and  in  no  event  should  it  exceed  the 
expectation  reflected  in  the  Committee 
Report  that  reentry  begins  when  the 
vehicle's  attitude  is  oriented  for 
propulsion  firing  to  place  the  vehicle  on 
its  reentry  trajectory.  Kistler  argued  that 
by  limiting  reentry  to  vehicle 
orientation  for  propulsion  firing,  the 
Committee  intended  to  extend 
indemnification  to  "what  it  perceived  as 
an  operation  (reentry)  that  posed  a 
threat  to  people  and  assets  on  the 
ground."  According  to  Kistier,  a 
misplaced  desire  to  extend  to  an 
unplanned  reentry  the  benefits  of 
indemnification  by  licensing  on  orbit 
activities  would  burden  industry  by 
requiring  additional  analyses  and 
insurance  without  any  needed  benefit. 

ERPS  similarly  suggested  that  the 
FAA  proposed  to  define  reentry  too 
broadly  by  including  on  orbit  operations 
commencing  immediately  upon  payload 
deployment  in  an  effort  to  extend  to  a 
non-nominal  reentry  the  benefits  of 
statutory  indemnification.  ERPS  agreed 
with  including  within  the  scope  of  a 
reentry  license  activities  conducted  on 
orbit  in  preparation  for  reentry,  as 
defined  by  the  FAA,  but  disa^«ed  that 
such  activities  would  necessarily 
commence  immediately  up<Hi 
deployment  of  a  payload.  According  to 
ERPS,  a  non-nominal  reentry  is  a 
purposeful  intentional  event  subject  to 
FAA  reentry  licensing;  however,  a 
premature  reentry  would  be  an 
unintentional  event.  Nevertheless,  ERPS 
suggested  that  having  obtained  an  FAA 
license  and  having  the  intent  to  reenter, 
together,  would  be  sufficient  to  satisfy 
the  CSLA  and  extend  statutory 
indemnification  to  the  consequences  of 
a  non-nominal  reentry  event,  whenever 
it  occurs.  In  ERPS's  opinion,  this 
interpretation  of  the  CSLA  is  preferable 
to  regulation  of  an  orbit  activities 
follovring  payload  deplojmient  in  order 
to  conclude  that  indemnification  would 
be  available  in  the  event  of  a  premature, 
errant  or  otherwise  non-nominal 


reentry.  ERPS  expressed  its  views  in  the 
face  of  extensive  discussion  in  the 
NPRM  of  non-nominal  reentry  from  a 
financial  responsibility  and  risk 
allocation  perspective.  [See  NPRM,  64 
FR  at  54453-54455). 

The  FAA  has  not  suggested  that  the 
term  "purposefully"  that  appears  in  the 
statutory  definition  of  "reenter"  and 
"reentry"  is  intended  to  necessarily 
exclude  premature  or  other  non- 
nominal  reentries  from  the  risks 
intended  to  be  addressed  through  CSLA- 
directed  financial  responsibility  and 
risk  allocation.  Rather,  it  was  included, 
the  FAA  believes,  to  distinguish 
planned  intentional  reentry  of  a  reentry 
vehicle  from  entry  into  Earth 
atmosphere  of  debris  and  other  objects 
that  are  not  reentry  vehicles,  that  is,  that 
are  not  designed  to  reenter  substantially 
intact,  and  that  deorbit  naturally  as  a 
result  of  the  space  environment  and 
orbital  mechanics,  such  as  orbital  decay. 
The  FAA  considers  unplanned  events 
that  occur  during  licensed  activity,  such 
as  premature  or  non-nominal  reentry,  to 
result  from  licensed  activity  and  would 
require  financial  responsibility  to  cover 
the  consequences  of  such  events. 
Similarly,  an  unplanned  or  premature 
launch  of  an  ELV  has  occurred.  For 
example,  ELV  launches  have  occurred  at 
a  Federal  range  focility  as  a  result  of 
electrical  charges  supplied  through 
static  electricity.  Had  such  an  event 
occurred  during  a  licensed  launch, 
CSLA  financial  responsibility  and  risk 
allocation  would  address  the 
consequences. 

The  oasis  for  including  reentry 
readiness  activities  as  part  of  FAA 
licensing  authority  over  reentry  is  not  to 
maximize  indemnification  benefits  for 
RLV  and  reentry  vehicle  operators. 
Rather,  licensing  is  appropriate  because 
of  the  safety  risks  presented  by  such 
activities  and  the  need  for  FAA 
regulatory  oversight  in  fulfilling  the 
agency's  statutory  safety  mandate. 
Covering  activities  that  present  public 
safety  risks  through  the  CSLA  financial 
responsibility  and  allocation  or  risk 
regime  assures  that  risks  that  have  the 
greatest  likelihood  of  occurrence  and  for 
which  insurance  is  warranted  are,  in 
fact,  covered  up  to  the  agency's 
determination  of  maximum  probable 
loss  and  makes  risk  management  under 
the  CSLA  a  meaningful  program. 

ERPS  agreed  with  the  FAA's  proposed 
definition  of  reentry  to  include  reentry 
readiness  activifies  that  are  unique  to 
reentry  and  critical  to  ensuring  safety, 
but  finds  no  rationale  in  congressional 
report  language  or  the  NPRM  to 
conclude  that  reentry  would  therefore 
begin  immediately  following  payload 
deployment  ERPS  suggested  that 
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reentry  begins  at  preparation  for 
retrofire  for  orbital  vehicles,  and  for 
suborbital  vehicles  at  preparation  for 
atmospheric  interface.  EFU'S's  concerns 
reflect  its  tentative  conclusion  that  the 
FAA  essentially  requires  reentry  to 
begin  immediately  following  payload 
deployment,  thereby  forbidding  on  orbit 
operations.  ERPS  is  incorrect  in  its 
reading  of  the  NPRM.  The  FAA  would 
neither  require  immediate  reentry,  nor 
forbid  on  orbit  operations.  In  using 
payload  deplojrment  as  the  point  of 
demarcation  between  the  end  of  an  RLV 
launch  followed  promptly  by  reentry, 
the  FAA  was  attempting  to  address  the 
majority  of  missions  envisioned  for 
RLVs  at  the  time  the  NPRM  was  issued. 
Under  the  Final  RLV  and  Reentry 
Licensing  Regulations,  commencement 
of  licensed  reentry  would  be  defined 
under  the  terms  of  an  RLV  mission 
Ucense  based  upon  application  of  the 
principles  established  in  that 
companion  rulemaking. 

Lockheed  Martin  noted  in  its 
comments  that  definitions  of  launch  and 
reentry  must  be  tailored  to  the  needs  of 
RLVs  and  other  rentry  vehicles  and  that 
identifying  a  uniform  point  at  which 
reentry  begins  for  all  RLVs  may  not  be 
appropriate. 

The  FAA  appreciates  the  concern 
expressed  by  Lockheed  Martin  but 
believes  it  vital  for  RLV  operators  to 
imderstand  early  in  RLV  and  mission 
design  and  planning  the  point  at  which 
an  RLV  would  covered  by  a  license  and 
the  CSLA  financial  responsibility  and 
risk  allocation  regime.  Doing  so  is 
necessary  to  enable  RLV  developers  and 
operators  to  make  informed  business 
and  risk  management,  as  well  as 
mission  design,  decisions  regarding 
unlicensed  operations.  Accordingly,  in 
the  Final  RLV  and  Reentry  Licensing 
Regulations,  the  FAA  defines  the 
conunencement  of  reentry  as  occurring 
upon  the  conduct  of  reentry  readiness 
activities  that  are  critical  to  ensuring 
public  health  and  safety  and  the  safety 
of  property  during  reentry.  Reentry 
readiness  activities  include  those 
necessary  to  accomplish  and  verify 
proper  vehicle  orientation,  as  well  as 
other  safety-critical  checks  that  may  be 
identified  or  defined  in  a  license  term 
addressing  the  unique  capabilities  of  a 
particular  vehicle.  Activities  would  not 
need  to  be  unique  to  reentry  for  FAA 
licensing  authority  to  apply,  as 
discussed  in  the  companion  Final  RLV 
and  Reentry  Licensing  Itegulations.  The 
point  at  which  licensed  activity  is 
deemed  to  commence  for  a  specific  RLV 
mission  would  depend  upon  the  unique 
characteristics  and  systems  of  an  RLV 
proposed  for  flight  and  would  be 
identified  in  the  license.  Concerns  of 


Lockheed  Martin  should  be  alleviated, 
as  differences  in  vehicle  systems  are 
addressed  through  the  licensing  process. 

b.  End  of  Reentry.  Licensed  reentry 
includes  landing  or  other  impact  on 
Earth,  as  indicated  in  the  Proposed  RLV 
and  Reentry  Licensing  Regulations,  and 
financial  responsibility  woiild  be 
required  to  cover  injury,  damage  or  loss 
to  third  parties  and  U.S.  Government 
property  resulting  firom  reentry.  For 
ground  operations  at  a  reentry  site,  the 
NPRM  proposed  that  financial 
responsibility  for  reentry  remain  in 
effect  until  completion  of  licensed 
reentry  activities  at  the  site.  The  term 
"licensed  reentry  activities"  would  be 
defined  in  licensing  regulations  or  by  a 
license.  To  address  other  liability 
considerations  that  attend  licensed 
reentry,  including  an  attempted  reentry, 
the  NPRM  proposed  that  financial 
responsibility  remain  in  place  thirty 
days  from  initiation  of  reentry  flight, 
unless  a  reentry  were  aborted  on  orbit. 
Under  those  circumstances,  the  FAA 
would  determine  in  advance  of  rentry 
and  based  upon  its  hazard  analysis  and 
risk  assessment,  when  risk  to  third 
parties  and  government  property 
resulting  fi-om  a  licensed  reentry  ^  were 
sufficiently  small  as  to  eliminate  the 
need  for  insurance  provided  by  the 
licensee. 

As  previously  indicated,  in  pointing 
out  deficiencies  in  the  proposed 
definition  of  "launch"  as  it  applies  to  an 
RLV,  a  number  of  comments  equated 
reentry  on  Earth  with  arrival  of  a  launch 
vehicle  at  a  launch  site.  ERPS  observed 
that  definitions  of  laimch  and  reentry 
for  an  RLV  should  be  tied  to  ground 
operations,  rather  than  specific  marker 
events  such  as  arrival  of  a  lunch  vehicle 
at  a  U.S.  launch  site,  to  avoid  illogical 
results  such  as  laimch  beginning  upon 
reentry  impact  at  a  reentry  site 
(assuming  the  reentry  site  is  also  a  U.S. 
launch  site).  ERPS  suggested  that  the 
reentry  phase  of  RLV  operations  ends 
when  vehicle  engines  stop  and  upon 
completion  of  post-flight  ground 
operations  that  hazardous  and  unique  to 
space  transportation.  Similarly,  Space 
Access  suggested,  as  the  reentty 
endpoint,  the  last  action  performed  after 
landing  to  safe  the  RLV  for  groimd 
servicing  in  order  to  separate  reentry 
activities  from  subsequent  laimch 
activities. 

For  ground  operations,  which  seemed 
to  generate  the  most  concern  among 
commenters,  the  end  of  reentry  is 
defined  in  the  Final  RLV  and  Reentry 


**  Reentn'  includes  attempted  reentry  by  stature: 
hence,  an  abort  while  in  orbit  would  be  covered  by 
a  reentr\'  license  and  considered  in  determining 
MPL  for  a  mission. 


Licensing  Regulations  to  include  post- 
flight  ground  operations  conducted  to 
ensure  a  reentry  vehicle  does  not  pose 
a  threat  to  public  health  and  safety  or 
the  safety  of  property.  Doing  so  ensures 
that  hazardous  ground  operations  are 
covered  by  an  FAA  license,  consistent 
with  ERP's  comment. 

The  FAA  agrees  with  an  observation 
offered  by  ERPS  that  where  an  RLV  uses 
a  single  site  as  it  laimch  and  reentry 
site,  a  revised  definition  of  the 
commencement  of  licensed  launch 
activities  would  be  appropriate  for  a 
follow-on  RLV  mission  from  the  same 
site  because  the  vehicle  does  not  arrive 
at  the  gate.  The  FAA  understands  that 
additional  regulations  addressing 
maintenance  and  refurbishment 
operations  between  RLV  missions  may 
be  appropriate  and  has  a  research 
program  under  way  for  purposes  of 
identifying  operations  and  maintenance 
procedures  that  will  be  associated  with 
RLV  operations.  The  FAA  has  presented 
its  research  plan  to  the  RLV  Working 
Group  of  the  Conunercial  Space 
Transportation  Advisory  Committee 
(COMSTAC)  in  an  effort  to  gain 
understanding  of  the  kinds  of  operations 
and  maintenance  issues  that  may 
require  a  regulatory  solution.  As  a  result 
of  its  research,  the  FAA  hopes  to  benefit 
from  enhanced  understanding  of  when 
such  activities  may  be  deemed  to 
commence  when  a  launch  site  is  also 
the  reentry  site  for  that  vehicle. 

Comments  on  Financial  Responsibility 
Aspects  of  RLV  Mission  Licensing 

Launch  and  reentry  authorizations 
may  be  combined  in  a  single  license  for 
administrative  convenience  to  the  FAA 
and  its  regulated  entities.  However, 
combining  the  authorizations  to  launch 
and  reenter  an  RLV  does  not  remove  or 
relieve  a  licensee's  responsibility  for 
complying  with  financial  responsibility 
requirements  for  both  flight  phases. 
Under  the  CSLA,  as  amended,  insurance 
requirements  attach  to  a  launch  license 
and  a  reentry  license  and,  for  each 
phase,  statutory  ceilings  on  such 
requirements  would  apply  separately. 
That  is,  up  to  $500  million  of  liability 
insurance  based  upon  maximum 
probable  loss  from  third-party  claims 
may  be  required  for  launch,  and  up  to 
$500  million  of  liability  insurance  may 
also  be  required  for  reentry.  Unlike  an 
ELV  launch  for  which  a  catastrophic 
event  generally  signals  the  end  of 
vehicle  flight,  it  is  possible  to  suffer  a 
catastrophic  event  during  either,  or 
both,  flight  phases  of  launch  and 
reentry,  particularly  where  the  launch 
vehicle  is  a  multi-stage  RLV,  and 
financial  responsibility  must  be 
available  to  respond  to  claims  arising 


out  of  either  flight  phase.  By  corollary, 
in  the  remarkable  event  that 
catastrophic  claims  result  from  both 
flight  phases,  indemnification  up  to  the 
statutory  ceiling  would  be  available  to 
respond  to  excess  claims  arising  out  of 
both  licensed  launch  and  licensed 

reentry. 

The  FAA  proposed  to  reserve 
authority  to  establish  differentiated 
insurance  requirements  as  opposed  to  a 
uniform  amount  that  must  be  satisfied 
for  both  flight  phases.  Risk-based 
methodology,  known  as  maximum 
probable  loss  or  MPL,  would  be  applied 
to  RLV  mission  proposals  to  assess 
launch  and  reentry  risks  associated  with 
the  mission  and  establish  insurance 
requirements  for  launch  and  reentry 
flight.  Where  the  monetary  value 
attributed  to  such  risk  are  comparable 
for  launch  and  reentry,  a  uniform  level 
of  insurance  would  be  appropriate  and 
the  FAA  would  impose  parallel 
requirements  for  laimch  and  reentry. 
However,  where  the  value,  in  terms  of 
a  dollar  amount,  of  launch  risk  is 
measurably  different  bom  reentry  risk, 
the  FAA  would  consider  it  appropriate 
to  differentiate  requirements  for  RLV 
launch  and  reentry.  For  example,  an 
RLV  may  possess  greater  blast  capability 
and  explosive  potential  during  launch 
when  it  is  fully  fueled  than  during 
reentry  when  it  would  have  exhausted 
or  expelled  all  or  most  of  its  hazardous 
propellants,  justifying  a  higher  amount 
of  financial  responsibility  for  launch 
than  would  be  necessary  for  reentry. 
Under  another  example,  a  fully  fueled 
laimch  vehicle  lifting  off  fitim  an  inland 
launch  site  may  pose  greater  risk  to 
third  parties  in  terms  of  the  FAA's 
maximum  probable  loss  analysis  than 
would  reentry  to  a  coastal  reentry  site  of 
a  vehicle  whose  fuel  supply  has  been 
depleted  and  that  contains  no  hazardous 
materials.  . 

Where  risks  are  comparable  m 
magnitude  such  that  uniform 
requirements  are  established  for  both 
licensed  flight  phases  of  the  mission,  it 
is  still  the  case  that  financial 
responsibility  must  be  available  to 
respond  to  claims  arising  during  either 
or  both  flight  phases.  Imposition  by  the 
FAA  of  uniform  requirements  for  launch 
and  reentry  flight  phases  of  an  RLV 
mission  does  not  relieve  or  limit  the 
responsibility  of  a  licensee  to  cover  the 
liability  that  may  result  fitjm  an  RLV 
mission.  In  the  NPRM,  the  FAA  stressed 
that  financial  responsibility 
requirements  would  apply  to  both  the 
launch  of  an  RLV  and  its  entry,  up  to 
statutory  ceilings.  Events  resulting  in 
third  party  liability  could  occur  during 
either  or  both  flight  phases  flaunch  and 
reentry)  of  an  RLV,  and  financial 


responsibility  must  be  available  to 
respond  to  claims  arising  out  of  either 
flight  phase.  A  licensee  would  not  be 
relieved  of  financial  responsibility  for 
reentry  in  the  event  that  its  RLV  launch 
results  in  claims  up  to  or  exceeding  the 
launch  liability  policy  limits  established 
by  the  FAA. 

Whether  or  not  uniform  requirements 
would  be  imposed  oa  all  segments  of 
licensed  RLV  flight,  as  opposed  to 
differentiated  requirements  covering 
launch  risk  as  distinct  from  reentry  risk, 
the  licensee  would  be  responsible  for 
covering  the  liability  that  results  from 
licensed  activity  up  to  prescribed 
ceilings.  The  FAA  proposed  to  reserve 
authority  to  make  its  determination  on 
a  case-by-case  basis,  based  upon  the 
results  of  its  risk-based 
maximumprobable  loss  analysis.  Given 
that  the  FAA  proposes  to  authorize  RLV 
missions  using  a  single  license  to  cover 
launch  and  reentry  flight,  the  FAA 
sought  public  comment  on  the 
practicalities  of  differentiating  launch  or 
ascent  risk  from  reentry  or  descent  risk 
from  a  risk  management  and  insurance 
perspective. 

A  number  of  comments  expressed 
reservations  about  the  practical  effects 
of  diiTting"'«^'"8  laundi  from  reentry 
finanrial  responsibility  for  an  RLV 

mission. 

Lockheed  Martin,  in  consultation 
with  its  insurance  providers,  indicated 
that  claims  processing  for  a  single 
mission  coidd  be  hampered,  particularly 
where  disputes  could  arise  as  to 
whether  a  claim  arose  out  of  licensed  or 
unlicensed  [e.g.,  on  orbit)  activity. 
Seamless  financial  responsibility 
lequirements  avoid  such  difficulties; 
however,  Lockheed  Martin 
acknowledges  that  the  FAA  would  have 
to  have  the  statutory  authority  currently 
lacking  to  license  on  orbit  activities, 
thereby  extending  financial 
responsibility  burdens  and  benefits  to 
the  conduct  of  such  activities. 
Nevertheless,  Lockheed  Martin  did  not 
advocate  extending  CSLA  financial 
responsibility  and  risk  allocation 
measures  to  on  orbit  operation  of  RLVs. 
Rather,  Lo<ihead  Martin  noted  that  it  is 
premature  to  conclude  that  it  would  be 
necessary  or  desiraWe  to  do  so  in  light 
of  the  early  stage  of  RLV  development 
and  lack  of  appreciation  as  yet  for  the 
scope  of  on  orbit  activities  to  be 
performed  by  RLVs  and  their  attendant 

risks. 

Marsh  observed  that  seams  m 
financial  responsibility,  both  in  terms  of 
licensed  as  opposed  to  imlicensed 
activity,  and  in  terms  of  differentiated 
requirements  for  launch  as  opposed  to 
entry,  may  lead  to  disputes  cover  (e.g., 
whether  a  claim  results  from  a  covered 


occurrence)  and  limits  (e.g..  the 
occxuxence  is  a  covered  event  but  up  to 
what  limit  of  insurance). 

Orbital  Sciences  noted  that 
differentiating  launch  from  reentry 
insurance  requirements  could  be  done 
at  the  election  of  the  licensee,  where  for 
example,  there  may  be  cost  benefits  for 
the  licensee. 

The  FAA  appreciates  these 
observations  and  considered,  as  an 
alternative,  whether  certain  disputes 
may  best  be  avoided  by  requiring  a  for 
uniform  demonstration  of  insurance  all 
licensed  flight  in  the  higher  amount 
where  MPL  analysis  for  launch  and 
reentry  yields  measmably  different 
results.  TTiis  alternative  has  the  benefit 
of  removing  disputes  as  to  whether  an 
occurrence  arose  during  launch  or 
reentry  because  the  available  limits  of 
coverage  would  be  constant  regardless 
of  when  the  event  occurred,  or  if  both 
launch  reentry  events  contributed  to  the 
damage,  as  long  as  the  damage  is  not 
claimed  to  occur  during,  or  result  from 
unlicensed  activity.  Even  so,  certain 
underwriters  might  be  willing  to  accept 
launch-related  risks,  but  not  those 
having  to  do  with  reentry,  or  vice  versa. 
However,  notwithstanding  the  benefits 
of  uniform  and  consistent  insurance 
requirements  for  all  licensed  flight,  the 
FAA  concludes  that  it  is  bound  to  abide 
by  the  plain  direction  of  the  statute  to 
set  insurance  requirements  based  upon 
risk,  and  not  for  administrative 
convenience.  Absent  practical 
experience  in  administering 
combinations  of  launch  and  reentry 
MPL-based  requirements  in  an  RLV 
mission  license,  the  FAA  believes  it  is 
premature  to  change  its  longstanding 
appro^  to  setting  risk-based  insurance 
requirements  based  upon  actual 
assessment  of  risk.  Accordingly,  the 
FAA  reserves  discretion  to  issue 
differentiated  insurance  requirements 
for  the  conduct  of  an  RLV  mission  to 
cover  launch  and  reentry  risks.  The 
FAA  also  understands  that  variations  in 
liability  policies  regarding  coverage  for 
an  occurrence,  as  the  term  is  defined  in 
the  policy,  may  also  result  in  disputes 
between  insurer  and  insured  and 
licensees  are  reminded  that,  by  statute, 
insurance  coverage  must  be  available  to 
respond  to  claims  that  result  from  an 
activity  carried  out  under  the  license. 

Space  Access  urged  a  single,  seamless 
financial  responsibility  requirement  for 
all  RLVs,  bom  a  technical  and  practical 
perspective.  As  a  technical  matter. 
Space  Access  believes  that  all  RLV 
activity  will  affect  long-term  safety  of 
laimch  and  reentry  and  should  be 
subject  to  CSLA  requirements 
throu^out  an  RLV  mission.  From  the 
practical  perspective  of  paperwork 
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burdens  on  the  licensee,  it  expressed 
concern  that  diiYerentiated  requirements 
for  launch  and  reentry  will  complicate 
the  paperwork  necessary  to  demonstrate 
compliance  with  financial  responsibility 
requirements. 

The  FAA  does  not  agree  that 
differentiating  the  amount  of  financial 
responsibility  required  for  launch  as 
distinct  from  reentry  adds  measurably  to 
a  licensee's  compliance  burden. 
Compliance  may  be  demonstrated 
through  a  single  policy  evidencing 
coverage  for  all  licensed  activity. 
Similarly,  a  single  opinion  letter  from 
the  insurance  broker  issuing  the 
certificate  of  insurance  and  corporate 
certification  of  compliance  may  suffice 
if  the  dociunents  address  all  licensed 
activity.  No  change  is  made  in  the 
FAA's  approach  to  requiring  insiu-ance 
for  launch  and  reentry  on  the  basis  of 
the  Space  Access  comment. 

Vela  foimd  no  more  basis  for 
differentiating  launch  from  reentry  in 
terms  of  setting  financial  responsibility 
requirements  than  it  did  for  licensing 
launch  separately  frtim  reentry.^ 
According  to  Vela,  it  may  be  appropriate 
to  differentiate  requirements  when  the 
vehicle's  payload  will  return  separately 
from  the  RLV,  as  would  be  the  case  for 
a  COMET/METEOR  type  of  reentry 
vehicle.  The  FAA  agrees  that  financial 
responsibility  requirements  apply  to 
reentry  of  a  payload  that  is  itself  a 
reentry  vehicle.  An  operator  of  sudh  a 
reentry  vehicle  is  required  to  satisfy  part 
450. 

Ck)mments  on  Financial  Responsibility 
for  Suborbital  RLV  Missions 

An  RLV  that  operates  as  a  suborbital 
rocket  inasmuch  as  it  does  not  enter 
Earth  orbit  may  be  licensed  imder  the 
FAA's  longstanding  launch  licensing 
authority  over  suborbital  rockets  and 
subject  to  a  single  insiuance 
requirement,  issued  under  part  440,  for 
all  flight.  However,  the  Proposed  RLV 
and  Reentry  Licensing  Regulations 
pointed  out  that  the  retiun  to  Earth  of 
certain  suborbital  RLVs  may  also  be 
licensable  as  a  reentry.  As  tie  Proposed 
RLV  and  Reentry  Licensing  Regulations 
also  noted,  until  passage  of  the  CSA  it 
was  not  clear  whether  Congress 
intended  to  extend  to  intact  landing  of 
such  vehicles  on  Earth  the  financial 
responsibility  and  risk  allocation 
requirements  and  benefits  of  the  CSLA. 


'  Vela  pointed  out  that  an  aborted  RLV  launch 
will  land  fully  fueled.  However,  that  contingency- 
would  be  evaluated  as  part  of  the  safety  review  for 
the  mission  and  the  associated  risk,  measured  in 
terms  of  the  probable  value  of  loss  to  third  parties 
and  Govemment  property,  associated  with  an 
aborted  launch  would  be  assessed  in  establishing 
launch  MPL. 


and  particularly  indemnification, 
because  of  the  unique  risks  posed  by 
intact  landing.  In  that  proposal,  the  FAA 
suggested  that  the  better  approach  to 
licensing  suborbital  RLV  missions 
would  be  to  regard  them  as  laimch  and 
reentry,  rather  than  a  suborbital  launch 
of  a  launch  vehicle  to  ensiu% 
consistency  in  the  measure  of  risk  to 
which  the  public  would  be  exposed 
from  RLV  operations.  Accordingly,  the 
FA\  would  apply  to  RLVs  the  same 
mission  risk  criteria  calcidated  in  terms 
of  expected  casualties,  or  Ec,  whether  an 
RLV  reenters  from  Earth  orbit  or  retiuns 
as  part  of  a  suborbital  mission.  From  a 
safety  and  risk  standpoint,  no 
distinction  is  made  in  the  Final  RLV 
and  Reentry  Licensing  Regulations 
between  launch  and  reentry  of  an  orbital 
RLV  and  a  suborbital  RLV.  Any  RLV 
mission  would  be  licensed  using  the 
safety  requirements  set  forth  in  that 
final  rule.  However,  where  the  return  to 
Earth  of  a  suborbital  RLV  qualifies  as  a 
reentry,  the  FAA  sought  public 
comment  on  whether  to  impose 
financial  responsibility  requirements 
upon  its  launch  as  distinct  from  its 
reentry. 

The  FAA's  request  for  comments  on 
the  proposed  distinction  between 
suborbital  RLVs  that  are  also  reentry 
vehicles  and  those  that  are  not,  yielded 
several  requests  for  a  definition  of 
where  outer  space  begins.  Under  its 
mission  approach  to  licensing 
suborbitally  operated  RLVs,  tibere  is  no 
need  to  delimit  outer  space  for  piuposes 
of  assiu-ing  financial  responsibility  for 
the  mission,  as  all  RLV  flight  would  be 
covered  by  FAA  requirements. 

Vela  misconstrued  the  request  for 
comments  from  a  financial 
responsibility  standpoint  on 
distinctions  between  a  suborbitally 
operated  RLV  and  those  that  are  not  in 
arguing  that  the  entire  flight  is  subject 
to  licensing,  whether  or  not  it  reaches  a 
certain  altitude.  There  is  no  issues  as  to 
licensing.  The  issue  posed  by  the  FAA 
was  whether  certain  RLVs  should  be 
subject  to  a  single  insurance 
requirement  for  the  life  of  the  mission 
or  subject  to  differentiated  requirements 
because  they  iaiiuch  and  reenter 
without  entering  Earth  orbit.  Comments 
submitted  by  Space  Access  advocated  a 
single,  seamless  determination  of 
financial  responsibility  for  all  RLVs, 
whether  or  not  they  satisfy  the 
definition  of  a  reentry  vehicle. 

The  FAA  clarifies  its  intent  with 
regard  to  suborbitally  operated  RLVs  in 
this  final  rule.  The  FAA  has  determined 
that,  consistent  with  laimch  and  reentry 
licensing  and  associated  risk 
management  requirements  under  the 
CSLA,  separate  MPL  determinations  and 


insurance  requirements  are  appropriate 
for  those  RLVs  that  enter  Eardi  orbit. 
The  requirement  for  hiunan  intervention 
before  conunencing  reentry,  including 
positive  enabling  of  reentry  luider  the 
Final  RLV  and  Reentry  Licensing 
Regulations,  along  with  the  potential 
conduct  of  other  intervening  activity 
between  laimch  and  reentry,  warrant 
separate  MPL  analyses  and  financial 
responsibility  requirements  to  address 
the  risks  that  attend  launch  and  reentry 
of  RLVs  that  enter  Earth  orbit.  However, 
for  those  RLVs  that  operate  in  a 
suborbital  manner,  that  is,  vehicles  that 
do  not  enter  a  closed  path  and  for  which 
return  to  Earth  is  a  matter  of  physics 
rather  than  human  intervention,  a  single 
determination  of  financied  responsibility 
covering  all  flight  risk  is  deemed 
appropriate.  For  such  vehicles, 
satisfaction  of  part  440  insurance 
requirements  would  be  necessary  to 
address  the  risks  that  attend  operation 
of  a  suborbital  RLV.  Use  of  the 
reciprocal  wavier  of  claims  agreement 
contained  in  part  440,  Appendix  B, 
would  be  sufficient  to  encompass  all 
participants  in  the  mission;  however, 
the  FAA  would  not  object  to  use  of  the 
form  of  agreement  that  appears  in 
Appendix  B  of  this  final  rule. 

Financial  Responsibility  for  Reentry  of 
a  Reentry  Vehicle  Other  Than  an  RLV 

The  NPRM  focuses  upon  risk 
management  issues  that  attend  RLV 
operation  but  queried  when  licensed 
activities  should  be  deemed  to 
commence  for  other  licensed  reentries 
in  order  to  ensure  meaningful 
implementation  of  statutory  financial 
responsibility  and  risk  allocation 
requirements. 

"The  Final  RLV  and  Reentry  Licensing 
Regulations  apply  consistent  criteria  in 
defining  reentry  of  an  RLV  emd  a  reentry 
vehicle.  The  same  public  safety 
considerations  that  support  FAA 
licensing  authority  over  reentry 
activities  conducted  to  determine 
reentry  readiness  are  also  presented  by 
reentry  of  reentry  vehicles  that  are  not 
RLVs. 

Few  comments  were  directed 
specifically  at  reentry  of  a  reentry 
vehicle  other  than  an  RLV;  however,  as 
previously  noted,  Vela  commented  that 
for  such  reentries  it  may  be  appropriate 
to  differentiate  reentry  from  launch 
financial  responsibility  requirements, 
and  the  FAA  agrees. 

Requirements  contained  in  this  final 
nde  also  to  reentry  of  a  reentry  vehicle 
other  than  an  RLV.  Prospective 
operators  of  such  vehicles  will  not  have 
the  benefit  of  seamless  financial 
responsibility  that  RLV  operators  may 
enjoy  in  certain  circumstances  and  must 


manage  liability  risk  associated  with 
vehicle  operations  on  orbit  before 
commencing  reentry  entirely  through 
private  insurance.  In  managing  those 
risks,  reentry  licensees,  their  customers 
and  contractors  and  subcontractors  must 
bear  in  mind  that  absent  a  clear  causal 
nexus  to  a  licensed  launch  or  reentry, 
statutory  risk  allocation  provisions, 
including  indenmification,  would  not 
apply  to  cover  their  liability  to  third 
parties,  including  liability  for  damage  to 
other  space  objects  on  orbit.  Where  the 
statute  does  not  apply  and  the  U.S. 
Govemment  bears  fault-based  liability 
as  a  laimching  State  under  the  Liability 
Convention  because  of  on  orbit  damage 
caused  by  persons  for  whom  the  United 
States  is  responsible,  the  govemment 
may  fulfill  its  treaty  obligations  and 
seek  contribution  or  compensation  from 
entities  at  faiUt  for  the  damage. 

Other  General  Comments 

A  number  of  comments  to  the  docket 
remarked  generally  and  favorably  upon 
various  aspects  of  the  ndemaking. 
Kistler.  in  a  particular,  noted  the 
positive  benefits  of  rulemaking  in 
eliminating  regidatory  uncertainty.  A 
number  of  entities  submitting  comments 
to  the  docket  have  years  of  practical 
experience  in  demonstrating 
compliance  with  financial  responsibility 
requirements  for  licensed  launches. 
Others  have  no  comparable  experience 
because  they  have  never  been  Ucensed 
by  the  FAA  to  operate  a  launch  vehicle. 
However,  none  of  the  entities 
submitting  comments  has  experience 
with  regxdatory  requirements  for  reentry 
financial  responsibility  because 
commercial,  or  non-federal,  reentry 
capability  has  yet  to  be  presented  to  the 
FAA  for  formal  licensing. 

Accordingly,  comments  submitted 
included  the  following  general 
observations  for  agency  consideration 
and  requests  for  guidance  and 
clarification  bom  the  FAA. 

Space  Access  requested  clarification 
as  to  whether  FAA  licensing  and 
insiuance  requirements,  along  with 
indemnification  benefits  of  the  CSLA, 
would  apply  to  a  developmental  flight 
test  short  of  an  orbital  or  suborbital 
profile.  Space  Access  noted  the 
importance  of  understanding  the 
regidatory  and  financial  responsibility 
framework  applicable  to  flight  test 
activity  because  it  is  more  hazards  than 
launch  and  reentry  of  a  proven  vehicle. 

For  purposes  of  implementing  its 
licensing  authority  imder  the  CSLA,  the 
FAA  does  not  distinguish  between  a 
flight  test  for  technology  development 
purposes  and  commercial  use  of  a 
proven,  operational  vehicle  as  long  as 
the  activity  qualifies  as  launch  of  a 


laimch  vehicle  or  reentry  of  a  reentry 
vehicle  subject  to  licensing  under  the 
CSLA.  However,  operational  restrictions 
would  vary  depending  upon  whether  a 
vehicle  is  deemed  proven  or  improven. 
Experimental  activities  may  be 
performed  that  would  not  qualify  as 
launch  or  reentry  of  a  launch  or  reentry 
vehicle,  respectively,  under  the  statute 
and  FAA  implementing  regulations,  and 
persons  interested  in  performing  such 
activities  should  consult  the  FAA  to 
determine  whether  they  must  obtain  a 
license.  Financial  responsibility 
requirements  and  allocation  of  risk 
under  the  CSLA  would  attach  to  any 
licensed  launch  or  reentry,  whether  it  is 
a  flight  test  or  operation  of  a  proven 
vehicle,  but  would  not  apply  to 
unlicensed  vehicle  operations. 

ERPS  asked  whether  the  FAA  plans  to 
specify  the  conditions  imder  which  a 
licensee  would  be  forced  to  accept  a 
random  reentry,  such  as  that  resulting 
fitjm  an  abort  while  on  orbit  followed  by 
natural  reentry,  and  how  the  presence  of 
crew  or  passengers  would  affect  the 
determination.  As  a  general  matter,  the 
FAA  does  not  necessarily  require 
random  reentry  in  the  event  nominal 
reentry  criteria  cannot  be  accomplished 
or  verified  by  the  licensee.  The  FAA 
envisions  that  a  non-nominal  reentry 
may,  depending  upon  the 
circumstances,  pose  less  jeopardy  to 
public  safety  than  would  a  random 
reentry.  For  example,  an  applicant  may 
demonstrate  as  part  of  its  hazard 
identification  and  risk  assessment  that  a 
non-nominal  reentry  would  have  a  500- 
mile  footprint  but  that  the  footprint  can 
accurately  be  targeted  within  the  Pacific 
Ocean,  thereby  avoiding  popidation. 
These  variables  would  be  evaluated  and 
assessed  as  part  of  the  licensing  process 
in  advance  of  an  RLV  mission  or  launch 
involving  a  reentry  vehicle.  Whether  or 
not  an  aborted  reentry  that  leaves  an 
RLV  in  orbit  or  an  otherwise  random 
reentry  would  be  required  would 
depend  upon  the  safety  demonstration 
and  risk  mitigation  measures  developed 
by  a  licensee  as  part  of  its  application. 
The  FAA  envisions  that  a  designer  or 
operator  of  a  manned  vehicle  would 
provide  procedures  for  safe  return  of 
crew  and  passengers  under  non-nominal 
conditions  as  part  of  its  application,  and 
demonstrate  the  adequacy  of  such 
procedures  from  a  public  safety  and  risk 
perspective,  thereby  eliminating  random 
reentry  as  an  option. 

New  Mexico  requested  that  final  rules 
governing  reentry  financial 
responsibility  differentiate  between 
ballistic  reentry  vehicles  and  RLVs.  New 
Mexico  pointed  out  that  RLVs  would  be 
aerodynamically  controllable  and  are 
therefore  inherentiy  more  reliable  and 


pose  less  risk  of  liability  than  would  a 
ballistic  type  of  reentry  vehicle,  such  as 
COMET. 


The  NPRM  relies  upon  the  statutory 
definition  of  a  reentry  vehicle  which 
includes  certain  RLVs,  although  the 
NPRM  solicited  comments  on  the 
appropriate  commencement  point  of 
licensed  activity  for  those  reentry 
vehicles  that  are  not  RLVs.  Vehicle 
reliability  does  not  alter  rules  governing 
implementation  of  the  CSLA  financial 
responsibility  and  allocation  of  risk 
regime.  It  is  a  factor  that  would  enter 
into  the  FAA's  risk-based  determination 
of  the  value  of  the  maximum  probable 
loss  that  may  result  to  third  parties  and 
govemment  property  from  licensed 
activities. 

New  Mexico  further  pointed  out  that 
the  MPL  methodology  deemed  by  the 
FAA  appropriate  and  adequate  for  a 
ballistic  reentry  vehicle,  such  as 
COMET,  is  outmoded  and  inadequate 
for  controllable  RLVs  that  can  target  a 
landing  footprint  comparable  to  a 
runway. 

The  FAA  is  charged  by  law  with 
establishing  liability  and  govemment 
property  insurance  requirements  based 
upon  an  assessment  of  the  probability  of 
loss.  The  FAA  intends  to  continue  use 
of  existing  MPL  methodology  in  order  to 
address  the  risks  posed  by  the  full  range 
of  RLVs  and  other  reentry  vehicles  that 
may  be  under  development,  as  it 
currently  does  for  innovative  space 
launch  concepts,  such  as  airborne  and 
platform-based  launch  systems.  Ability 
of  an  operator  to  control  an  RLV  during 
reentry  is  an  additional  factor  that  could 
affect  an  MPL  determination. 

Additional  information  on  risk-based 
methodology  for  establishing  insurance 
requirements  is  found  in  the 
supplementary  information 
accompanying  proposed  rules  governing 
financial  responsibility  for  licensed 
launch  activities,  issued  July  25, 1996 
(61  FR  38992-39021),  and  issurance  of 
final  part  440  rules,  issued  August  26, 
1998  (63  FR  45592-45625).  Both 
documents  are  available  irom  the  FAA 
web  site  at  http://ast.faa.gov. 

Boeing  requested  that  the  FAA 
reconcile  how  it  would  implement 
financial  responsibility  requirements  for 
reentry  into  a  foreign  jurisdiction  with 
requirements  imposed  by  that 
jurisdiction,  and  what  rights  and 
obligations  the  licensee  may  have  in  the 
process,  if  any. 

Under  the  CSLA,  a  license  is  required 
for  a  U.S.  citizen  to  launch  a  launch 
vehicle  or  reenter  a  reentry  vehicle 
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outside  the  Uoited  States.^  It  directs  the 
Department  of  Transportation  (and  by 
delegation  the  FAA)  to  establish 
financial  responsibility  requirements  for 
each  launch  and  reentry  license  issued 
by  the  agency.  The  CSLA  addresses 
circimistances  under  which  a  U.S.  entity 
seeks  authorization  to  conduct  its  space 
transportation  activity  at  a  location  that 
is  outside  U.S.  territory,  as  Orbital 
Sciences  did  when  it  conducted  its 
successful  launch  of  the  Pegasus  XL 
vehicle  system  from  Spain.  Although  a 
license  issued  by  the  FAA  is  required 
for  a  U.S.  entity  to  conduct  such 
activities  abroad,  a  license  does  not 
convey  the  right  to  that  entity  to  enter 
another  sovereignty  and  conduct 
operations.  For  this  reason,  the  FAA 
does  not  license,  nor  does  the  CSLA 
define  "launch"  to  include,  preparatory 
activities  conducted  at  a  launch  site 
outside  of  the  United  States.  The  laws 
of  a  foreign  sovereignty  would  apply  to 
activities  conducted  within  that 
territory.  It  is  possible  that  overlapping 
or  duplicative  requirements  would 
result  where  the  United  States  and  the 
foreign  government  providing  a  launch 
or  reentry  site  share  concurrent 
jurisdiction,  as  may  be  the  case  where 
a  foreign  government  also  requires 
insurance  for  space  activities  conducted 
from  or  directed  at  its  territory,  and  the 
licensee  would  need  to  satisfy  both 
governments'  requirements.  Where  the 
requirement  in  question  is  to  obtain 
liability  insurance,  satisfaction  of 
differing  requirements  may  best  be 
accomplished  by  insuring  to  the  highest 
required  limit  and  naming  both 
governments  as  additional  insureds 
under  the  policy.  More  problematic 
would  be  the  circixmstance  where 
technical  safety  requirements  are 
inconsistent  as  a  result  of  concurrent 
jurisdiction.  Under  those  circumstances, 
liability  of  the  two  governments  to 
reconcile  requirements  may  impede  a 
favorable  licensing  determination  and 
foreclose  the  ability  of  the  U.S.  entity  to 
use  the  foreign  site.  The  FAA  has  not 
yet  encountered  this  situation. 

Boeing  asked  how  the  Outer  Space 
Treaties  enter  the  regulatory  process  for 
licensing  and  requiring  financial 
responsibility  for  reentry.  Though  its 
licensing  and  regulatory  program,  the 
FAA  implements  national  law, 
specifically  the  CSLA,  which  in  turn 
was  enacted  vdth  congressional 
recognition  of  certain  treaty 
responsibilities  undertaken  by  the 
United  States.  The  regulatory  process 


"  A  U.S.  citizen-controlled  foreign  entity  requires 
a  license  under  particular  circumstances.  See  Final 
RLV  and  Reentry  Licensing  Regulations.  14  CFR 
413.3(c). 


for  implementing  financial 
responsibility  and  risk  allocation  under 
the  CSLA  exists  independently  of  the 
Outer  Space  Treaties,  however. 
In  enacting  the  CSLA  in  1984, 
Congress  found  that  the  United  States 
should  encourage  private  sector 
launches  and  associated  services  and, 
only  to  the  extent  necessary,  "regulate 
such  launches  and  services  in  order  to 
ensure  compliance  with  international 
obligations  of  the  United  States  and  to 
protect  the  public  health  and  safety, 
safety  of  property  and  national  security 
interests  and  foreign  policy  interests  of 
die  United  States."  Pub.  L.  98-575,  49 
U.S.C.  App.  2601.  The  accompanying 
Report  of  the  Senate  Committee  on 
Commerce.  Science,  and  Transportation 
(Report)  reveals  that  Congress  was 
aware  of  responsibilities  accepted  by  the 
United  States  as  a  State  Party  to  the 
Outer  Space  Treaty  and,  in  particidar, 
the  Liability  Convention  and  intended 
to  fulfill  certain  of  those  responsibilities 
through  domestic  law.  The  Report 
explains  that  "licensing  requirements, 
as  prescribed  in  section  6(a)  [of  Pub.  L. 
No.  98-575]  with  respect  to  any 
activities  outside  the  United  States, 
provide,  to  the  greatest  extent  possible, 
licensing  coverage  that  is  consistent 
with  international  law  and  the 
international  convention  on  liability.  In 
establishing  these  requirements,  the 
Committee  gave  serious  consideration  to 
the  extent  of  U.S.  jurisdiction  and  the 
extent  of  U.S.  liability  for  launch-related 
activities  pursuant  to  international  law 
and  international  obligations.  Section 
6(a),  therefore,  is  intended  to  ensure 
comprehensive  coverage  of  the  licensing 
regime  to  the  fullest  extent  permitted." 
S.  Rep.  No.  98-656,  9th  Cong.,  2d  Sess. 
9.  Report  language  accompanjdng  the 
1988  amendments  to  the  CSLA,  which 
added  the  comprehensive  finaivpial 
responsibility  risk  allocation  regime 
implemented  imder  part  440  rules, 
further  evidences  commitments 
undertaken  by  the  United  States  under 
the  Outer  Space  Treaty  and  when  the 
United  States  is  a  "launching  State" 
under  the  terms  of  the  Liability 
Convention.  Report  of  the  Committee  on 
Science,  Space,  and  Technology,  H. 
Rep.  No.  100-639, 100th  Cong.,  2d  Sess. 
12.  Most  recently,  the  1998  amendments 
to  the  CSLA  enacted  by  the  Conmiercial 
Space  Act  of  1998,  added  reentry 
licensing  authority  to  the  CSLA  along 
with  associated  financial  responsibility 
and  allocation  of  risk  requirements. 
Although  it  does  not  refer  specifically  to 
U.S.  obligations  under  the  Outer  Space 
Treaties,  the  associated  Committee 
Report  notes  that  amendments  to 
chapter  701  of  49  U.S.C.  Subtitle  K 


grants  to  the  Secretary  "the  authority 
and  responsibility  with  respect  to  the 
licensing  and  regulation  of  the  reentry 
of  reentry  vehicles  as  existing  law 
provides  to  the  Secretary  with  respect  to 
the  laimch  of  vehicles."  Committee 
Report  at  21. 

Boeing  stated  that  the  NPRM  raises 
issues  with  respect  to  U.S.  international 
commitments  regarding  on  orbit 
activity.  Boeing  suggested  that  the 
definitions  of  "laimch,"  "reentry"  and 
"non-nominal  reentry"  need  to  be 
expanded  to  include  on  orbit  operations 
so  that  they  are  fully  consistent  with  the 
liability  provisions  of  the  Outer  Space 
Treaties.  As  previously  mentioned, 
Boeing  asked  for  clarification  as  to  how 
the  proposed  reentry  licensing  regime, 
which  excludes  on  orbit  activities,  fully 
satisfies  international  obligations  of  the 
United  States  under  the  Outer  Space 
Treaties  which,  according  to  Boeing, 
"appear  to  require  supervision  by  the 
launching  state  of  all  activities 
conducted  by  non-govemmental  entities 
in  outer  space." 

The  United  States  implements  its 
treaty  obligations  through  national  law, 
including  the  CSLA.  However,  the  FAA 
was  not  directed  by  Congress  to  license 
and  regulate  all  on  orbit  activities  of 
spacecraft.  Rather,  the  CSLA,  as  recently 
amended,  directs  the  Secretary  to  issue 
regulations  carrying  out  the  agency's 
licensing  and  safety  mandate  imder  the 
statute  and  to  include  licensing 
procedures  for  the  conduct  of  a  reentry. 
The  FAA  cannot,  and  does  not,  presume 
authority  beyond  that  granted  by 
Congress  on  the  basis  of  treaty 
obligations.  Accordingly,  the  Final  RLV 
and  reentry  Licensing  Regulations 
implement  the  agency's  mandate  under 
the  CSLA  to  license  and  regiUate 
launches  of  RLVs  and  reentry  activities 
consistent  with  public  health  and  safety 
and  safety  of  property,  as  well  as  U.S. 
national  security  and  foreign  policy 
interests.  The  FAA  further  notes  tht 
Boeing  erroneously  merges  State  Party 
responsibility  under  the  Outer  Space 
Treaty  (Outer  Space  Treaty,  Article  VI) 
with  liability  assumed  by  a  launching 
State  ujider  the  Liability  Convention. 
Under  the  CSLA  and  FAA  financial 
responsibility  requirements,  claims 
resulting  from  unlicensed  activity  on 
orbit  remain  the  responsibility  of  the 
operator  and  participants  in  those 
activities.  RLV  operators,  as  well  as 
other  spacecraft  owners  and  operators 
need  to  be  aware  of  their  responsibility 
and  make  informed  business  decisions 
regarding  risk  management.  As  noted  in 
the  NPRM  and  already  stated  in  this 
supplementary  information,  the  United 
States  accepts  fault-based  liability  as  a 
laimching  State  imder  the  terms  of  the 


Liability  Convention  for  damage  to 
another  launching  State's  on  orbit  space 
object  if  the  damage  is  due  to  the  fault 
of  the  United  States  or  the  fault  of 
persons  for  whom  the  United  States  is 
responsible.  Liability  Convention, 
Article  ni.  However,  where  on  orbit 
damage  does  not  result  from  a  licensed 
launch  or  reentry  rendering  the  CSLA 
risk  allocation  regime  inapplicable  to 
cover  third-party  damage  claims,  the 
government  may  fulfill  its  treaty 
obUgations  and  is  not  foreclosed  from 
seeking  compensation  from  those 
entities  at  fault  for  the  damage. 

The  advent  of  RLVs  means  shared 
airspace  between  launch  vehicles  and 
aircraft  and  under  the  terms  of  the 
Liability  Convention  the  United  States 
also  accepts  absolute  liability  as  a 
launching  State  for  damage  caused  by 
its  space  object  to  aircraft  in  flight. 
Liability  Convention,  Article  n. 
Accordingly,  Boeing  suggested  that  the 
FAA  consider  the  potential  impacts  of 
its  Concept  of  Operations  in  the 
National  Airspace  System  in  Year  2005 
(CONOPS)  on  RLV  financial 
responsibility  and  address  collision 
avoidance  in  the  final  rule.  Boeing 
identifies  traffic,  workload, 
environment,  vehicle  and  mission 
profile,  and  airspace  requirements  as 
specific  areas  in  the  CONOPS  affecting 
the  NPRM. 

The  FAA  is  developing  an  integrated 
air  and  space  traffic  management 
concept  designed  to  accommodate 
projected  RLV,  as  well  as  ELV,  traffic 
and  safe  use  of  shared  airspace.  For 
safety  purposes,  RLV  mission  and 
reentry  licenses  would  require  issuance 
of  notices  to  airmen  prior  to  initiating 
laimch  and  reentry  flight.  The  Final 
RLV  and  Reentry  Licensing  Regulations 
provide  additonal  detail  concerning  air 
and  ocean  traffic  management 
requirements.  From  a  risk  management 
perspective,  the  probability  of  collison 
between  a  launch  or  reentiy  vehicle 
with  aircraft  would  be  extremely  remote 
due  to  required  notices  to  airmen  and 
air  traffic  coordination.  In  all  likelihood, 
the  consequences  of  such  a  remote  event 
would  not  affect  directly  the  value  of 
the  FAA's  MPL  determination;  however, 
if  such  events  are  found  to  be 
sufficiently  probable  as  to  warrant 
financial  responsibility  coverage  they 
would  be  considered  and  assess  under 
the  methodology  employed  by  the  FAA. 

Boeing  also  requested  comment  from 
the  FAA  as  to  how  this  rulemaking  is 
intended  to  address  financial 
responsibility  for  future  space  activities, 
such  as  commercial  dockkig  with  the 
International  Space  Station,  satellite 
refueling  and  servicing,  and  space 
tourism  and  debris  management. 


Activities  in  space  that  are  part  of  a 
licensed  launch  or  reentry  would  be 
covered  by  FAA  financial  responsbility 
regulations.  Financial  responsbility  and 
allocation  of  risk  for  activities  that  are 
not  licensed  by  the  FAA  would  be 
addressed  by  participants  in  those 
activities.  The  FAA  acknowledges 
Boeing's  forward  thinking  concerns  and 
vision  regarding  an  expanded 
commercial  role  in  space  transportation 
and  utilization,  and  the  important  role 
risk  management  will  play  in  fostering 
the  viability  of  commercial  on  orbit 
services.  For  smiliar  reasons,  the  FAA 
sought  public  comment  on  passenger 
liability  and  related  matters. 

Passenger  Liability  and  Risk 
Management  Considerations 

Although  risk  management  for  space 
tourism  is  beyond  the  scope  of  this 
rulemaking  the  FAA  has  identified  the 
need  for  passenger  safety  and  liability 
regulations  as  part  of  a  comprehensive 
r^ulatory  program  for  RLVs.  To  assist 
FAA  in  thinking  about  and  developing 
an  appropriate  regulatory  framework  for 
passenger-bearing  space  vehicles,  the 
FAA  solicited  public  comment  on  the 
following  questions:  Should  passengers 
be  regarded  as  any  other  customers  who 
are  expected  to  waive  claims  against 
other  participants  for  injury,  damage  or 
loss  as  a  result  of  launch  or  reentry? 
Should  the  government  play  a  role  in 
establishing  limits  on  liability  for  injury 
to  space  vehicle  passengers?  Should 
indenmification  be  extended  to  cover 
risks  of  liability  to  passengers? 

Thoughful  comments  were  submitted 
to  the  docket  by  three  entities.  Space 
Access's  concern  over  safety  of  the 
traveling  public  is  reflected  in  its 
observation  that  passengers  should  be 
afforded  the  same  protection  in  space 
flight  that  the  public  has  come  to  expect 
bom  air  travel  and  other  forms  of 
transportation.  Consistent  with  its 
philosophy  that  airworthiness  standards 
of  the  FAA  may  be  appropriately  and 
benefically  applied  to  space  vehicles. 
Space  Accesss  recommended  using 
airworthiness  standards  for  commercial 
transport  category  aircraft  as  the  safety 
regulatory  starting  point  for  space  flight 
involving  carriage  of  passengers  for  hire. 
Space  Access  opposed  treating 
passengers  in  a  manner  comparable  to 
that  of  a  satellite  customer  that  can 
independentiy  assess  vehicle  safety  and 
reliability.  Unlike  a  satellite  customer, 
the  traveling  public  relies  upon 
government  standards  and  regulation  in 
selecting  their  preferred  mode  of 
transport. 

In  IS  response.  Vela  suggested  using 
the  adventure  tour  industry  and  air 
carrier  liability  as  models,  noting  that 


passengers  contract  for  travel  services 
and  therefore  liability  for  their  losses 
should  not  be  regarded  as  a  third  party 
liability  matter.  Vela's  observations  are 
interesting  but  suggest  an  internally 
inconsistent  approach  inasmuch  as 
certain  air  carriers  are  required  by 
Department  regulations  to  have  a  certain 
amount  of  insurance  covering  liability 
to  passengers. 

ERPS  observed  that  its  initial  reaction 
was  to  treat  passenger  liability  in  space 
travel  the  same  as  air  travel  by  relying 
upon  such  means  as  the  Warsaw 
Convention,  FAA  regulations  and  other 
applicable  laws  and  regulation. 
However,  upon  further  reflection  and 
consideration  of  the  FAA's  questions. 
ERPS  recommended  treating  space 
vehicle  passengers  like  other  customers 
of  launch  and  reentry  vehicles  by 
requiring  that  passengers  carry  their 
own  insurance  to  cover  their  personal 
injuries,  damage  or  loss.  According  to 
ERPS,  applying  principles  of  risk 
allocation  whereby  passengers  travel 
essentially  at  their  own  risk,  much  like 
hold  harmless  arrangements  subscribed 
to  by  participants  in  adventure  tourism, 
reduces  the  threat  of  litigation  and  is 
more  appropriate  to  an  emerging,  or 
"embryonic"  industry.  ERPS  also 
suggested  that  unlike  satellite  customers 
of  launch  or  reentry  vehicles,  passengers 
on  a  space  vehicle  should  be  required  to 
purchase  a  minimum  amount  of 
-  personal  insurance  so  that  they  are 
assured  some  amount  of  financial 
recovery  in  the  event  of  a  mishap.  ERPS 
recommends  using  the  cost  of  a  human 
life  utilized  by  the  FAA  in  its  MPL 
analysis,  that  is,  $3  million.  The  cost  of 
insurance  would  reflect  the  reliability  of 
a  space  vehicle  and  therefore  should  be 
reduced  with  increased  flight  rates  and 
experience.  It  would  therefore  appear 
from  ERPS's  comments  that  claims  of 
passengers  should  not  be  covered  by 
govenunent  indemnification. 

The  FAA  will  utilize  this  input  and 
engage  in  further  consideration  of 
passenger  safety  and  liability  issues 
before  proposing  a  regulatory  program 
applicable  to  passenger  travel,  for  hire, 
in  space. 

Section-by-Section  Analysis  and 
Discussion  of  Comments 

Summarized  below  are  specific 
comments  addressing  particular 
provisions  of  the  proposed  rule  and  the 
agency's  response  to  comments. 
Changes  to  die  regulatory  text,  other 
than  those  that  may  be  considered 
nonsubstantive,  are  identified  as  well. 

Section  450.1 — Scope  of  part;  Basis 

Section  450.1  provides  that  the 
financial  responsibility  and  allocation  of 
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risk  requirements  of  this  rulemaking 
apply  to  licensed  reentry  activities. 
Licensees  authorized  to  conduct  orbital 
RLV  missions  must  comply  with  part 
440  requirements  applicable  to  licensed 
launch  activities  and  also  part  450 
requirements  for  licensed  reentry. 
Because  reentry  activities  described  to 
the  FAA  in  pre-application  consultation 
involve  vehicles  still  in  conceptual 
stages  or  imder  development,  the  FAA 
considers  it  preferable  to  add  reentry 
financial  responsibility  requirements  in 
a  new  part  450,  rather  than  combine 
them  with  existing  requirements  of  part 
440  and  possibly  complicate  matters  for 
other  launch  licenses.  By  limiting  the 
scope  of  part  440  to  licensed  launch 
activities  and  adding  a  new  part  450 
covering  reentry  financial 
responsibility,  the  FAA  intends  to  avoid 
potential  confusion  that  may  result  from 
combined  launch  and  reentry  financial 
responsibility  requirements.  That  said, 
the  final  rule  codifies  the  proposed  form 
of  reciprocal  waiver  of  claims  agreement 
proposed  in  the  NPRM  for  RLV 
missions,  rather  than  a  reentry  vehicle, 
such  as  COMET  or  METEOR,  launched 
as  a  payload  and  subsequently 
reentered,  because  it  appears  that 
reentry  activities  for  the  near  term  will 
involve  RLVs.  Also,  in  part  450, 
participants  in  a  licensed  laimch 
associated  with  a  particular  reentry  are 
identified  and  included  in  reentry 
financial  responsibility  requirements, 
where  appropriate,  to  ensure  that  their 
interests  in  appropriate  risk 
management  are  adequately  covered. 

Section  450.3 — Definitions 

Definitions  of  a  number  of  terms 
appearing  in  §  440.3  also  appear  in 
§  450.3  without  change.  Although  doing 
so  may  be  duplicative,  the  FAA 
considers  it  desirable  and  more  "reader 
friendly"  to  group  in  one  part  those 
terms  requiring  definition  for  reentry 
financial  responsibility  regulatory 
purposes,  rather  than  cross-referencing 
another  part.  Where  appropriate,  the 
final  rule  incorporates  conforming 
changes  to  definitions,  as  proposed  in 
the  NPRM,  to  cover  reentry  activities 
instead  of  laimch  activities.  Comments 
on  proposed  definitions  are  summarized 
below. 

Consistent  with  §440.3,  the  term 
"contractors  and  subcontractors"  is 
defined  in  terms  of  the  natine  of 
involvement  of  an  entity  in  licensed 
activity,  rather  than  by  a  description  or 
other  classification  of  the  entity.  New 
Mexico  recommended  specifically 
adding  "reentry  site  operator"  to  the 
definition  of  "contractors  and 
subcontractors"  to  ensure  it  receives  the 
same  treatment  as  would  a  Federal 


launch  range.  The  FAA  does  not  adopt 
New  Mexico's  recommendation  in  the 
final  rule  out  of  concern  that  listing 
covered  entities  in  the  definition  may 
suggest  that  any  entity  not  included  is 
therefore  excluded.  Based  on  more  than 
ten  years  of  experience  in  implementing 
comparable  requirements  for  laimch 
financial  responsibility,  the  FAA 
considers  it  preferable  to  provide  a 
definition  that  is  sufficiently  broad  as  to 
encompass  those  entities  entitied  to 
coverage  under  required  insurance  and 
that  are  expected  to  accede  to  and  reap 
the  benefits  of  the  reciprocal  waiver  of 
claims  agreements  required  by  the  CSLA 
than  to  list  classes  of  covered  entities. 

Vela  conunented  that  the  definition  of 
"hazardous  operations"  proposed  in 
§  450.3  is  overly  broad  in  that  anything 
can  potentially  cause  injury  or  damage. 
The  term  "hazardous  operations" 
appears  in  Appendix  A  to  the  final  rule 
and  in  Appendix  A  to  part  440,  both  of 
which  list  information  requirements  for 
obtaining  an  MPL  determination.  In 
using  the  term,  the  FAA  intends  to  gain 
information  regarding  hazards  and  risk 
to  third  parties,  their  property  and  to 
Government  personnel  and  property  in 
order  to  make  an  MPL  determination. 
When  read  in  context,  the  term 
"hazardous  operations"  appropriately 
identifies  activities  that  may  cause 
injury  or  damage  to  persons  or  property 
and  the  FAA  would  then  classify 
persons  and  property  exposed  to  risk  as 
first  party,  third  party  or  government. 
Doing  so  is  necessary  element  in 
rendering  an  MPL  determination. 
Accordingly,  the  definition  of 
"hazardous  operations"  remains 
unchanged  in  the  final  rule. 

New  Mexico  recommended  adding 
definitions  of  the  terms  "licensed 
launch  activity"  and  "persons."  The 
term  "licensed  launch  activities"  is 
defined  in  part  440  and,  because  it 
appears  in  part  450,  that  definition  is 
added  to  §  450.3.  The  definition  is  the 
same  as  that  appearing  in  §440.3(a)(10), 
as  follows:  "licensed  launch  activities 
means  the  launch  of  a  launch  vehicle  as 
defined  in  a  regulation  or  license  issued 
by  the  Office  and  carried  out  pursuant 
to  a  launch  license."  The  term 
"persons"  need  not  be  separately 
defined  in  part  450  because  it  is  defined 
in  §401.5  of  the  Commercial  Space 
Transportation  Licensing  Regulations. 
Section  450.3  provides  that,  unless 
otherwise  stated,  there  is  no  change  to 
the  definitions  of  terms  appearing  in 
part  450  from  those  appearing  in  the 
statute  or  §  401.5  of  the  Conunercial 
Space  Transportation  Licensing 
Regulations. 

Boeing  recommended  a  revised 
definition  of  "payload,"  a  term  defined 


in  §401.5  of  the  Commercial  Space 
Transportation  Licensing  Regulations, 
as  a  means  of  extending  FAA  licensing 
authority  to  on  orbit  operation  of  certain 
RLVs.  The  FAA  does  not  accept 
Boeing's  recommendation,  as  previously 
explained. 

Definitions  of  other  terms  appearing 
in  §  450.3  remain  unchanged  in  the  final 
rule. 

Section  450.5 — General 

Section  450.5(a)  of  the  final  rule 
establishes  that  compliance  with  part 
450  requfrements  is  a  prerequisite  to  the 
conduct  of  a  Licensed  reentry.  Because 
compliance  with  part  450  must  be 
demonstrated  to  the  FAA's  satisfaction 
in  advance  of  a  licensed  launch 
involving  a  reentry  under  the  terms  of 
§  450.15(a)(2)— "Demonstration  of 
compliance,"  §  450.5(a)  effectively 
precludes  commencement  of  licensed 
laimch  activities  involving  a  reentry 
License  until  compliance  with  part  440, 
where  applicable,  has  also  been 
demonstrated. 

Under  §  450.5(b),  the  FAA  retains  its 
current  practice  of  prescribing  required 
amounts  of  insurance  or  other  form  of 
financial  responsibility  in  a  license 
order.  Required  amounts  of  insurance 
may  be  modified  by  order  of  the  FAA. 
Where  a  multi-year  operator  license  has 
been  issued,  the  agency  requires 
flexibility  to  modify  requirements  when 
it  learns  of  changes  in  property  (amount 
and  value)  and  numbers  of  third  parties 
exposed  to  risk  whose  claims  are 
intended  to  be  covered  by  required 
insurance,  or  where  a  license  is 
amended  by  authorizing  new  mission 
profiles.  The  FAA  reaffirms  that,  as  a 
general  matter,  changes  in  requirements 
would  be  issued  before  licensed  activity 
begins.  The  FAA  does  not  envision 
changes  in  reentry  insurance 
requirements  after  a  reentry  vehicle  has 
been  launched  but  before  it  reenters. 
The  agency  understands  that  obtaining 
additional  coverage  at  that  point  may  be 
difficult  or  extremely  costly  to  obtain 
where,  for  example,  a  non-nominal 
situation  occurs.  The  methodology  used 
by  the  FAA  in  determining  MPL  in 
advance  of  licensed  activities  is 
intended  to  evaluate  reasonably 
foreseeable  and  sufficiently  probable 
non-nominal  events  and  assess  their 
consequences. 3  Therefore,  it  is  highly 
unlikely  that  insurance  requirements 
would  be  changed  by  the  FAA  in  the 
midst  of  an  RLV  mission  to  address 


<^As  reflected  in  §450.11  of  the  final  rule,  the  risk 
analysis  used  to  determine  MPL  will  also  dictate 
the  required  duration  of  insurance  coverage  where 
reentry  is  aborted  and  the  reentry  vehicle  will 
remain  on  orbit  until  its  natural  entry  into  Earth 
atmosphere. 
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anomalous  circumstances.  It  is 
conceivable,  however,  that  requirements 
would  change  where  a  licensee 
proposes  to  alter  the  mission  profile 
authorized  by  the  license  after  the 
mission  has  begun. 

Section  450.5(c)  establishes  the 
fimdamental  principle  that  a  reentry 
licensee  remains  responsible  for 
liability,  loss  or  damage  sustained  by 
the  United  States  resulting  from 
licensed  reentry  activities  except  where: 
(1)  Liability,  loss  or  damage  sustained 
by  the  United  States  results  irom  willful 
misconduct  by  the  United  States  or  its 
agents;  (2)  covered  third-party  claims 
exceed  the  amount  of  required 
insurance  and  do  not  exceed  $1.5 
billion  (as  adjusted  for  post-January  1, 
1989  inflation)  above  that  amount  and 
are  payable  under  49  U.S.C.  70113  and 
part  450;  (3)  loss  or  damage  to 
government  property  covered  by 
insurance  under  §  450.9(e)  exceeds  the 
required  amount  of  coverage  and  does 
not  result  from  wilful  misconduct  of 
the  licensee;  and  (4)  in  the  event  the 
licensee  has  no  legal  liability  for  claims 
that  exceed  required  insurance  under 
§  450.9(c)  plus  $1.5  billion  (as  adjusted 
forpost-January  1, 1989  inflation). 

Tne  FAA  may  suspend  or  revoke  a 
license,  and  impose  civil  penalties, 
where  a  licensee  fails  to  comply  with 
part  450  requirements,  as  reflected  in 
§  450.5(d)  of  the  final  rule. 

Section  450.7 — Determination  of 
Maximum  Probable  Loss^ 

The  regulatory  approach  to 
establishing  required  amounts  of  reentry 
financial  responsibility  includes  the 
FAA's  risk  assessment  methodology, 
known  as  maximum  probable  loss  or 
MPL.  MPL  is  a  risk-based  analysis  that 
yields  the  greatest  potential  losses, 
measured  in  dollars,  for  bodily  injury 
and  property  damage  that  can 
reasonably  be  expected  to  occur  as  a 
resiUt  of  licensed  launch  or  reentry 
activities.  MPL  measures  probabilities, 
not  possibilities,  against  a  specified    - 
yardstick  or  threshold  point,  to  identify 
events  that  are  sufficiently  probable,  as 
to  warrant  financial  responsibility  to 
cover  then  consequences.  Insurance 
requirements  are  established  at  a  level 
that  provides  financial  protection 
against  the  consequences  of  events  that 
are  deemed  sufficiently  probable  under 
the  regulations.  (See  14  CFR  450.3— 
"maximum  probable  loss"  for  the 
regulatory  definition  of  MPL  and 
associated  threshold  probabilities  of 
occurrence.)  Under  the  final  rule,  the 
FAA  uses  the  same  threshold 
probabilities  of  occurrence  in 
establishing  reentry  financial 
responsibility  as  it  currently  does  for 


launch  financial  responsibility.  With  a 
limited  exception  for  claims  of 
Govenunent  personnel,  for  required 
liability  insurance,  there  is  about  a  one 
in  ten  million  chance  that  third  party 
claims  will  exceed  the  amount  of 
insurance  mandated  by  the  FAA.  For 
govenunent  property  loss  or  damage, 
there  is  about  a  one  in  one  hundred 
thousand  chance  that  damage  to  covered 
government  property  will  exceed 
required  insurance.  The  notice  of 
proposed  rulemaking  associated  with 
part  440  contains  a  detailed  discussion 
of  MPL  methodology  as  applied  to  third 
party  liability  and  government  property 
insurance  requirements  for  licensed 
launch  activities  and  the  NPRM  referred 
the  interested  public  to  that  discussion. 
(See  61  PR  38992,  at  39004-39007, 
issued  July  25, 1996.)  Generally,  the 
same  principles  would  apply  in 
assessing  reentry  risk  and  establishing 
MPL  values  for  the  conduct  of  licensed 
reentry  activities.  Section  450.7(a)  of  the 
final  rule  provides  that  MPL  values  form 
the  basis  for  insurance  requirements  (up 
to  statutory  ceilings  on  those 
requirements)  issued  by  the  FAA  in  a 
license  order. 

Section  450.7(b)  reflects  the  statutory 
90-day  requirement  for  issuance  of  an 
MPL  but  makes  provision  for  possible 
delay  due  to  reqiured  interagency 
coordination.  The  FAA  will  keep  the 
licensee  informed  of  delays  in  issuing 
an  MPL  determination.  The  90-day 
period  is  measured  from  the  point  at 
which  all  information  required  of  the 
licensee  to  make  a  determination  has 
been  submitted.  Space  Access 
commented  that  90  days  is  too  long  a 
time  to  wait  for  an  MPL  determination 
for  a  quick  turnaround  mission  using  a 
previously  flown  vehicle  and  payload. 
The  concerns  registered  by  Space 
Access  resemble  those  of  Kistler  in 
response  to  a  comparable  90-day 
requirement  in  part  440.  As  in  the  part 
440  rulemaking,  the  FAA  reiterates  that 
it  will  retain  its  longstanding  practice  of 
applying  an  established  MPL  value  to 
missions  falling  within  specified 
parameters,  rather  than  performing  a 
new  MPL  determination  for  each  flight. 
This  practice  would  accommodate  quick 
tumaroimd  missions  performed  on  short 
notice  as  long  as  mission  parameters 
were  previously  considered  under  the 
FAA's  MPL  methodology.  A  change  in 
mission  profile,  such  as  use  of  a  reentry 
site,  hazardous  material,  changed 
trajectory  and  payload,  if  any,  to  one  not 
assessed  as  part  of  the  MPL 
determination  process  may  affect 
required  amounts  of  financial 
responsibility.  Under  those 
circumstances,  a  reentry  licensee  should 


allow  time  for  reconsideration  of  the 
MPL  value  in  scheduling  a  mission. 

Section  450.7(c)  provides  that 
information  required  for  obtaining  an 
MPL  determination  for  licensed  reentry 
activities  are  located  in  Appendix  A  to 
part  450.  Information  previously 
submitted  to  the  FAA  in  support  of  a 
prior  MPL  determination  may  be 
identified  and  certified  by  a  licensee  as 
accurate  and  applicable  to  its  current 
MPL  request. 

Space  Access  requested  additional 
guidance  in  understanding  certain 
information  requirements,  such  as 
identification  of  the  impact  dispersion 
area,  and  methodology  for  measuring 
debris  casualty  areas.  In  the  Final  RLV 
and  Reentry  Licensing  Regulations,  the 
FAA  provides  greater  clarity  regarding 
the  tlnee-sigma  landing  or  impact 
dispersion  area  that  must  be  identified 
by  a  reentry  license  applicant.  The  FAA 
continues  to  develop  additional 
guidance  materials  regarding  MPL 
methodology,  and  will  make  them 
available  to  the  public  upon  their 
completion. 

Section  450.7(d)  reflects  the 
discretion,  reserved  by  the  FAA,  to 
amend  an  MPL  determination  before 
licensed  reentry  activities  have  been 
completed.  As  noted  above,  the  FAA 
requires  discretion  to  revise  insurance 
requirements  under  appropriate 
circumstances,  such  as  when  changes  in 
property  and  persons  exposed  to  risk 
warrant  a  change.  The  FAA  would  not 
alter  requirements  mid-flight  but  might 
do  so  at  some  point  during  the  term  of 
an  operator  license  or  before  all 
missions  authorized  by  a  license  have 
been  accomplished.  Changed  financial 
responsibility  requirements  due  to  a 
revised  MPL  determination  are  issued  in 
a  license  order  further  amending  a 
license. 

Consistent  with  current  practice  for 
launch  MPL,  anyone  may  request  an 
advisory  reentry  MPL  determination 
and  the  FAA  will  endeavor  to 
accommodate  such  requests.  However, 
where  a  requested  MPL  determination  is 
not  associated  with  a  particular  license 
or  license  application  and  is  therefore 
advisory  in  natine,  the  FAA  is  not 
limited  to  the  90-day  timeframe  dictated 
by  the  CSLA  and  reflected  in  §  450.7(b). 
Section  450. 7le)  of  this  final  rule 
addresses  the  timing  of  advisory  MPL 
determinations. 

Section  450.9 — Insurance  Requirements 
for  Licensed  Reentry  Activities 

Section  450.9  of  the  final  rule 
identifies  the  two  types  of  insurance  a 
reentry  licensee  may  be  required  to 
obtain  as  a  condition  of  a  reentry 
license.  They  are  liability  insurance  for 
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covered  loss  or  damage  claims  of  third 
parties  and  property  insurance  in  the 
event  Federal  range  property  or  assets 
are  exposed  to  risk  as  a  result  of  an 
authorized  reentry.^"  A  licensee  that 
does  not  obtain  insurance  must 
otherwise  demonstrate  Hnancial 
responsibility. 

Section  450.9(b)  identifies  those 
entities  and  persons  that  must  be 
protected  by  required  liability  insurance 
as  additional  insureds.  The  CSLA 
financial  responsibility  regime  is 
intended,  in  part,  to  relieve  all  of  the 
various  participants  in  a  licensed 
launch  or  reentry  from  the  burden  and 
expense  of  obtaining  separate  liability 
insurance  and  the  drain  on  insurance 
capacity  that  would  result  if  each  such 
entity  had  to  provide  for  its  own 
coverage.  The  FAA  envisions  that  a 
reentry  accident  resulting  in  third  party 
liability  could  involve  participants  in 
the  launch  preceding  reentry  activity 
and  that  they,  too,  require  protection 
from  third  party  liability  associated  with 
licensed  reentry  activities.  Accordingly, 
to  ensure  comprehensive  coverage  as 
intended  by  statutory  requirements, 
§  450.9(b)  also  identifies  the  various 
entities,  and  the  employees  of  each, 
involved  in  licensed  launch  activities 
associated  with  a  particular  reentry  as 
persons  who  must  be  additional 
insureds  under  the  liability  policy. 

Section  450.9(c)  provides  that  the 
FAA  prescribes  the  amount  of  Uability 
insurance  a  reentry  licensee  must  obtain 
to  respond  to  covered  third-party 
claims.  Covered  third-party  claims 
include  claims  for  damage  or  loss  to 
property  belonging  to  the  United  States, 
its  agencies  and  its  contractors  and 
subcontractors  that  is  not  covered  by 
required  government  property 
insurance.  This  requirement  clarifies 
that  government  assets,  as  well  as 
government  contractor  assets,  located 
off  a  Federal  laimch  range  are  treated 
the  same  as  other  third  party  property 
for  insurance  and  liability  purposes  and 
the  government  does  not  waive  claims 
for  damage  or  loss  to  such  property. 
Covered  third-party  claims  include 
claims  of  Government  personnel,  a 
defined  term  under  §  450.3  that  means 
employees  of  the  United  States,  its 
agencies,  and  its  contractors  and 
subcontractors  involved  in  reentry 
services  for  licensed  reentry  activities  or 
laimch  services  for  licensed  laimch 
activities  associated  with  a  particular 
reentry. 


'"An  RLV  mission  licensee  would  also  be 
required  to  comply  with  part  440  and  must  obtain 
liability  and  govenunent  property  insurance  for 
licensed  launch  activities  as  well  as  licensed 
reentry  activities. 


As  dictated  by  the  CSLA,  the  amount 
of  liability  insurance  that  may  be 
required  of  a  licensee  is  capped  at  $500 
million  or  the  maximum  available  on 
the  world  market  at  a  reasonable  cost. 
Space  Access  asked  whether  the 
"reasonable  cost"  standard  would  be 
applied  to  all  applicants  on  a  uniform 
basis,  an  approach  favored  by  Space 
Access,  or  on  a  case-by-case  basis.  The 
FAA  reserves  discretion  to  assess  the 
latter  ceiling  on  insurance.  Case-by-case 
consideration  could,  theoretically, 
include  such  factors  as  prevailing 
market  conditions  or  vehicle  reliability 
(to  the  extent  it  may  affect  insm^nce 
premiums).  The  FAA  has  yet  to  address, 
in  a  formal  way,  a  circumstance  imder 
which  a  licensee  is  imable  to  obtain  the 
required  amoimt  of  liability  insurance 
because  its  cost  was  prohibitively  high. 
However,  a  person  who  cannot  afford 
insurance  probably  cannot  afford  to 
cover  his  or  her  resultant  Uability.  As  a 
general  matter,  the  FAA  believes  that 
use  of  risk  mitigation  measures  provides 
an  appropriate  means  of  limiting 
insurance  cost  to  an  applicant  or 
licensee,  rather  than  a  complete  shifting 
of  hability  risk  to  the  government. 
Unusually  high  MPL  valiies  and 
associated  insurance  costs  may  signal 
that  a  reentry  proposal  poses  imusually 
great  risk  to  public  safety  such  that  it 
ought  not  be  authorized  by  an  FAA 
license  absent  additional  risk  mitigation 
measures. 

Although  license  requirements  may 
be  waived  on  occasion,  the  legislative 
history  accompanying  the  1988 
Amendments  to  the  CSLA  notes  that  the 
Department  of  Transportation  should 
"exercise  caution"  in  granting  licenses 
where  MPL  will  not  be  fully 
compensated  by  insurance  or  other 
financial  protections  obtained  by  the 
licensee.  S.  Rep.  No.  100-593, 100th 
Cong.,  2d  Sess.  11  (1988).  At  a  time 
when  insurance  capacity  was 
insufficient  to  satisfy  demand,  the 
Committee  Report  accompanying 
passage  of  the  1988  Amendments 
acknowledged  circumstances  imder 
which  inadequate  demonstration  of 
financial  responsibility  may  be  tolerated 
by  the  Department.  Those  circumstances 
were  based  upon  Air  Force  control  over 
launch  operations,  including  control 
over  flight  termination  decisions,  as 
well  as  the  absence  of  third  party 
damage  claims  frt>m  laimch  operations 
in  the  United  States.  Thus,  risk  to  third 
parties  was  managed  and  controlled  by 
use  of  proven  safety  procedures  and 
experienced  persoimel.  It  further  noted 
that  a  license  should  only  be  granted  in 
the  absence  of  adequate  insurance 
where  all  available  insurance  sources 


have  been  exhausted,  including  a 
reasonable  amount  of  self-insurance.  Id. 
at  10-11. 

The  FAA  reiterates  that  MPL,  and 
possibly  premiiun  cost,  may  be  reduced 
through  operating  plans  that  limit  risk 
to  third  parties.  For  example,  use  of  an 
inland  launch  and  reentry  site  for  an 
RLV  may  expose  third  party  persons 
and  property  to  risk,  whereas  launch 
and  reentry  at  a  coastal  site  may 
significanUy  reduce  such  risks.  The 
FAA  understands  that  cost  is  relative 
and  that  premixuns  affordable  for  a  large 
corporation  may  be  daimting  to  a  small, 
entrepreneurial  entity.  That  said, 
statutory  risk  allocation  provisions  are 
premised  upon  the  notion  of  shared 
risk,  such  that  a  person  who  exposes 
third  parties  to  injury,  damage  or  loss  as 
a  result  of  laimch  or  reentry  activities 
that  by  their  natine  are  inherently 
hazardous  is  expected  to  cover  resultant 
liability  up  to  a  specified  level  before 
the  government  may  be  called  upon  to 
assume  responsibility. 

Section  450.9(d)  provides  that  the 
FAA  prescribes  the  amoimt  of  insurance 
required  of  a  reentry  licensee  to  cover 
damage  or  loss  to  government  property 
as  a  condition  of  a  reentry  license. 
Property  covered  by  required  insurance 
is  that  belonging  to  the  government  and 
its  agencies,  and  also  property  of 
government  contractors  and 
subcontractors  that  support  licensed 
reentry  activities  when  that  property  is 
located  on  a  Federal  range  facility. 
Unrelated  property  of  a  govenmient 
contractor  that  is  located  off  the  Federal 
range  would  be  regarded  for  insurance 
purposes  the  same  as  third  party 
property  because  its  risk  exposure  is  no 
different  than  that  of  any  other  third 
party  property  and  the  government 
assumes  no  greater  risk  of  its  damage  or 
loss  than  that  afforded  to  other  such 
property. 

Comments  submitted  on  behalf  of 
New  Mexico  expressed  general  support 
for  risk  allocation  provisions  under  the 
CSLA  and  propos^  in  the  NPRM  but 
noted  that  certain  provisions  of  the  rule 
would  apply  only  to  Federal 
government  ranges  and  not  to 
commercial  sites  that  are  not  located  on 
Federal  government  reservations.  New 
Mexico  requested  that  the  FAA  revise 
the  rules  to  exclude  non-federal  launch 
sites  from  requirements  when  those 
requirements  would  be  inapplicable. 
The  FAA  agrees  that  certain 
requirements  contained  in  part  450  are 
specific  to  use  of  Federal  property  and 
involvement  of  Government  persoimel 
in  the  conduct  of  licensed  reentry 
activities  but  does  not  agree  that  it  is 
necessary  to  exclude  non-federal  sites 
from  particular  sections  of  the  rule. 


Section  450.9(d)  provides  a  useful 
example  of  a  requirement  specific  to 
involvement  of  Federal  range  facilities 
and  assets  in  the  conduct  of  licensed 
reentry  activities.  Consistent  with 
current  practice  for  licensed  launches, 
the  FAA  would  not  impose 
requirements  under  §  450.9(d)  where  no 
such  property  is  utilized.  The  FAA  does 
not  find  it  necessary  to  revise  the  final 
rule  text  to  exclude  non-federal  sites 
frtim  inapplicable  requirements. 

Section  450.9(e)  reflects  the  statutory 
limit  on  government  property  insurance 
requirements.  As  for  licensed  launches, 
insurance  is  capped  at  $100  million  and 
the  government  waives  claims  for 
damage  or  loss  to  Federal  launch  range 
property  to  the  extent  damage  or  loss 
exceeds  required  insurance.  Property 
belonging  to  government  contractors 
and  subcontractors  involved  in  licensed 
reentry  activities  is  also  covered  by 
government  property  insurance  and  the 
government  waives  excess  claims  for 
such  property  as  well.  An  elaborate 
discussion  of  risk  allocation  affecting 
government  contractors  and 
subcontractors  appears  in  the 
supplementary  information 
accompanying  issuance  of  part  440.  (See 
63  FR  45592-45626,  August  26,  1998.) 
The  discussion  is  not  repeated  in  this 
rulemaking  because  the  same  principles 
apply.  The  document  may  be  accessed 
from  the  following  web  site:  http:// 
ast.faa.gov. 

Financial  responsibility  is  generally 
demonstrated  through  insurance 
policies  obtained  by  a  licensee.  Other 
forms  of  financial  responsibility  may  be 
utilized  by  a  licensee,  as  reflected  in 
§  450.9(f),  as  long  as  they  satisfy  the 
terms  and  conditions  of  coverage 
required  under  part  450. 

Section  450.11 — Duration  of  Covemge; 
Modifications 

As  in  licensed  launch  activities,  a 
different  term  of  required  insurance 
coverage  is  specified  for  ground 
operations  than  for  flight.  Under 
§  450.11(a),  insurance  coverage  attaches 
upon  commencement  of  licensed 
reentry  activities  and  for  ground 
operations  remains  in  effect  through 
completion  of  licensed  activities  at  the 
reentry  site. 

Reentry  flight  insurance  must  address 
anomalous  situations  that  result  from 
plaimed  reentries.  Anomalous  situations 
may  arise  during  licensed  activities  that 
precede  descent  flight,  such  as 
premature  reentry  flight  commencing 
during  the  conduct  of  licensed,  or 
covered,  reentry  readiness  operations. 
They  may  also  arise  after  descent  flight 
has  been  initiated  and,  depending  upon 
the  vehicle,  the  extent  of  operator 


control  and  vehicle  maneuverability, 
may  or  may  not  be  addressed  throi^ 
contingency  plans  and  procedures  of  the 
licensee,  such  as  reentry  to  a 
contingency  abort  location.  They  may 
also  result  in  aborted  descent  flight  of 
the  vehicle,  where  abort  on  orbit  is 
indicated.  Anomalous  reentry  scenarios 
that  are  reasonably  foreseeable  are 
considered  by  the  FAA  under  its  MPL 
assessment  methodology.  Where  reentry 
or  descent  flight  is  initiated,  the  FAA 
has  determined  that  it  is  appropriate  to 
require  insurance  to  cover  claims  for  a 
period  of  30  days  following  the  reentry 
attempt.  Thirty  days  was  proposed 
because,  as  for  launch,  the  FAA  believes 
30  days  provides  an  appropriate  length 
of  time  to  require  coverage  for  the 
consequences  of  a  reentry  attempt. 
However,  unlike  launch,  a  reentiy  abort 
situation  could  result  in  leaving  a 
vehicle  on  orbit  with  the  understanding 
that  it  would  eventually  reenter  through 
natural  forces  and  possibly  cause 
damage  on  the  surface  of  the  Earth. 
Where  that  situation  occurs,  the  FAA 
proposed,  and  now  makes  final, 
application  of  an  event  test  under  which 
the  FAA  would  examine  the 
consequences  of  random  reentry  due  to 
an  abort  on  orbit  and  require  insurance 
until  such  time,  determined  through 
MPL  analysis,  that  risk  to  third  parties 
and  Government  property  as  a  result  of 
essentially  random  or  natural  reentry 
due  to  orbital  mechanics  and  drag  forces 
is  sufficiently  small  that  financial 
responsibility  for  its  consequences  is  no 
longer  necessary.  The  required  duration 
of  insurance,  should  abort  on  orbit  be 
necessary  under  the  terms  of  the  license 
or  at  the  licensee's  election,  would  be 
established  as  a  license  condition  issued 
in  advance  of  the  launch  of  the  reentry 
vehicle.  The  FAA  does  not  intend  to 
impose  indefinite  insurance 
requirements  on  a  licensee  after  a 
vehicle  has  been  launched  and  it  is 
subsequently  discovered  that  a  reentr\' 
vehicle  cannot  be  reentered  to  Earth  as 
intended.  As  explained  in  the  NPRM, 
the  FAA's  risk-based  approach  to 
insurance  duration  for  licensed  reentry 
is  appropriate  in  light  of  the  liability 
accepted  by  the  United  States  for 
damage  on  the  ground  or  to  aircraft  in 
flight  when  it  is  a  launching  State  under 
the  terms  of  the  Liability  Convention. 

Space  Access  observed  that  insurance 
requirements  imposed  upon  reentry  or 
descent  flight  may  overlap  with 
subsequent  launch  and  reentry  financial 
responsibility  where  a  single  vehicle 
will  perform  a  licensed  reentry  and  is 
intended  to  be  launched  again  within  30 
days  of  initiation  of  reentry  flight. 
Under  such  circumstances,  there  should 


be  no  difficulty  in  determining  where 
claims  result  from  the  subsequent 
licensed  launch  or  the  prior  licensed 
reentry.  Moreover,  launch  and  reentry 
insurance  requirements  for  ground 
operations  involving  a  launch  vehicle 
will  be  distinct  and  the  FAA  does  not 
envision  either  compliance  difficulties 
or  conflicts  as  a  result  of  requirements 
to  maintain  insurance  in  accordance 
with  timeframes  proposed  in  the  NPRM. 

Section  450.1ltb)  echoes  the 
restriction  on  changes  to  insurance 
coverage  and  expiration  currently 
imposed  on  launch  licensees. 

Section  450.13 — Standard  Ckynditions  of 
Insurance  Covemge 

Conditions  of  insurance  coverage  for 
licensed  reentry  activities  are  the  same 
as  those  for  licensed  launch  activities: 
however,  the  prospect  of  multiple 
occurrences  and  occurrences  during 
launch  as  well  as  reentry,  particularly 
where  an  RLV  is  involved,  raises  unique 
issues  for  ensuring  adequate  coverage  is 
maintained  by  a  licensee. 

Limits  of  insurance  apply  separately 
to  launch  and  reentr>'  of  an  RLV. 
Although  limits  imposed  by  the  FAA 
may  appear  uniform  for  launch  and 
reentry,  policy  limits  must  be  available 
to  cover  occurrences  during  both  fli^t 
phases.  The  fact  that  two  authorizations 
or  licenses,  for  launch  and  reentry,  are 
combined  in  a  single  document  does  not 
mean  that  all  licensed  activities  are 
subject  to  a  single  limit  of  liability 
coverage.  Rather,  insurance  must  be 
available  up  to  prescribed  amounts  for 
launch  of  a  launch  vehicle  and  available 
up  to  prescribed  amounts  for  reentry  of 
a  reentry  vehicle,  even  where  the  same 
vehicle  is  employed  for  both  launch  and 
reentry.  Likewise,  an  operator  of  such  a 
vehicle  would  be  eligible  for 
indemnification  where  claims  exceeding 
required  amounts  of  liability  insurance 
result  from  launch  and  then  again  from 
reentry  of  the  vehicle.  For  some  multi- 
stage vehicles,  it  is  foreseeable  that  a 
catastrophic  failure  or  accident 
involving  one  stage  of  the  vehicle  would 
not  preclude  its  subsequent  reentry.  The 
operation  of  the  vehicle  could  therefore 
be  eligible  for  government  risk-sharing 
under  the  CSLA,  including 
indemnification,  twice  in  one  mission. 
Section  450.13(a)(2)  states  that  policy 
limits  must  apply  separately  to  each 
occurrence  and,  for  each  occurrence  to 
the  total  of  claims  arising  out  of  licensed 
reentry  activities  for  a  particular  reentry. 
The  requirement  is  stated  in  this  fashion 
because  a  license  may  authorize 
multiple  missions,  each  of  which  must 
be  insured  up  to  the  required  amount. 

Section  450.13(a)(8),  as  proposed, 
would  require  that  policies  of  insurance 
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be  placed  with  insurers  licensed  to  do 
business  in  any  State,  territory  or 
possession  of  the  United  States  or  the 
District  of  Columbia.  As  indicated  in  an 
FAA  Advisory  Circular  relating  to  a 
similar  requirement  in  14  CFR 
440.13(a)(8),  compliance  is 
demonstrated  if  policies  of  insurance 
contain  a  service  of  suit  clause  in  which 
the  insurer  agrees  to  submit  to  the 
jiuisdiction  of  a  court  of  competent 
jurisdiction  within  the  United  States 
and  designates  an  authorized  agent  in 
the  United  States  for  service  of  legal 
process  on  the  insiu^r.  Paragraph  (a)(8) 
of  S  450.13  reflects  that  compliance  with 
the  licensing  requirement  is  similarly 
demonstrated  through  a  service  of  suit 
clause.  The  International  Underwriting 
Association  of  London  (lUA)  suggested 
that  paragraph  (a)(8)  be  phrased  in  the 
alternative  to  make  it  clear  that  either 
state  licensure  or  a  service  of  suit  clause 
satisfies  the  regulatory  requirement.  The 
FAA  does  not  object  to  rephrasing  the 
requirement  in  the  alternative  but  does 
not  agree  that  it  is  necessary  given  the 
plain  meaning  of  the  section. 
Nevertheless,  the  FAA  makes  the 
requested  change  to  the  regulatory  text 
and  may  make  a  comparable  change  to 
14  CFR  440.13(a)(8)  to  avoid  any 
confusion  that  different  standards  of 
compliance  apply. 

Section  450.15 — Demonstration  of 
Compliance 

Under  §450.15,  a  reentry  licensee 
must  demonstrate  compliance  with  part 
450  requirements  in  a  manner 
comparable  to  that  required  of  licensees 
under  part  440.  Licensees  need  not  be 
concerned  with  duplicative  paperwork 
burdens  by  virtue  of  having  to  supply 
and  demonstrate  launch  and  reentry 
financial  responsibility  for  an  RLV 
mission.  A  single,  comprehensive 
demonstration  of  compliance  with  part 
440  and  450  will  satisfy  requirements  of 
both  parts.  Demonstration  of 
compliance  must  be  completed  in 
advance  of  the  licensed  laimch 
involving  the  reentry  vehicle. 

In  simuar  fashion  to  demonstrating 
launch  financial  responsibility,  a 
reentry  licensee  must  supply  the 
following  to  the  FAA  within  the 
timeframes  specified  in  the  rule:  the 
reciprocal  waiver  of  claims  agreement(s) 
required  under  §  450.17,  certificates  of 
insmance  of  evidence  of  another  form  of 
financial  responsibility  and  renewals  of 
coverage  as  appropriate,  certification  by 
the  licensee  of  compliance,  a  listing  of 
exclusions  from  insurance  coverage  and 
a  certification  that  the  exclusions  may 
be  deemed  usual  in  the  event  the 
licensee  will  seek  coverage  by  the 
government  of  the  excluded  risks,  and 


an  opinion  of  the  licensee's  insurance 
broker  that  the  insurance  coverage 
provided  complies  with  FAA 
requirements.  A  licensee  must  make 
y)olicies  of  insiirance  and  related 
documents  required  under  this  part 
available  for  FAA  inspection,  as 
provided  in  §  450.15(f). 

Section  450.1 7^Reciprocal  Waiver  of 
Claims  Requirements 

Reciprocal  waivers  of  claims  are 
essential  to  the  CSLA  risk  allocation 
regime.  Participants  in  licensed  reentry 
activities  are  required  to  enter  into 
reciprocal  waiver  agreements 
comparable  to  those  used  for  licensed 
laimch  activities.  Under  the  agreement, 
participants  waive  claims  for  damage  or 
loss  to  their  property  that  result  from 
licensed  activity  and  further  agree  to  be 
responsible  for  damage  or  loss  to  their 
property  sustained  as  a  result  of  the 
activity.  Each  participant  is  thereby 
foreclosed,  or  estopped,  from  asserting 
claims  against  the  other  participants  and 
each  is  relieved  of  the  threat  and  cost  of 
inter-party  litigation.  The  reciprocal 
waiver  scheme  therefore  reduces  the 
cost  and  need  for  liability  insurance  to 
cover  certain  claims  among  the 
participants.  The  government's  property 
damage  waiver  is  limited  by  statute  to 
damage  or  loss  in  excess  of  required 
govenunent  property  insurance  and  also 
covers  property  damage  or  loss 
sustained  by  government  contractors 
and  subcontractors  involved  in  licensed 
reentry  activities  at  a  Federal  range 
facility  that  is  the  reentry  site. 

Except  for  the  U.S.  Government,  as 
explained  below,  each  participant  in 
licensed  reentry  activities  also  agrees  to 
be  responsible  for  personal  injury, 
property  damage  or  loss  suffered  by  its 
own  employees  as  a  residt  of  licensed 
reentry  activities.  Although  employees 
of  participants  in  reentry  activities  are 
third  parties  within  the  statutory  and 
regulatory  definitions  of  the  term,  their 
claims  are  not  intended  to  be  covered  by 
required  liability  insurance  and  MPL 
determinations  do  not  assess  risk  to 
those  employees.  Claims  of  employees, 
other  thsin  Government  personnel,  are 
the  responsibility  of  their  employer 
under  the  reciprocal  agreements 
required  by  §450.17  of  the  final  rule.  In 
essence,  the  obligation  of  each 
participant  imder  the  reciprocal  waiver 
of  claims  agreement  to  be  responsible 
for  its  employees  losses  amoimts  to  a 
contractual  obligation  to  indemnify  and 
hold  harmless  the  other  participants  in 
the  event  one's  employee  suffers  losses 
and  seeks  recovery  or  damage  from 
another  participant.  The  FAA  has  made 
this  contractual  indenmification  and 
hold  harmless  undertaking  explicit  in 


part  440  with  respect  to  licensed  launch 
activities  and  now  does  so  for  reentry  in 
this  final  rule. 

The  U.S.  govenunent  accepts  different 
responsibilities  under  the  reciprocal 
waiver  of  claims  agreement  firom  that 
accepted  by  PPLPs  and  PPRPs  because 
of  limitations  arising  out  of 
appropriations  laws  on  its  ability  to 
accept  an  unfunded  contingent  liability. 
Claims  of  Government  personnel, 
defined  as  employees  of  the  government 
and  of  its  con^ctors  and  subcontractors 
involved  in  the  licensed  reentry 
activities  (or  licensed  launch  activities 
associated  with  a  particular  reentry) 
woiUd  be  covered  by  the  licensee's 
liability  policy  as  third-party  claims  and 
become  die  responsibility  of  the 
government  to  the  extent  third-party 
claims  exceed  required  insurance.  A 
detailed  discussion  of  the  rights  and 
responsibilities  of  the  various 
signatories  to  a  reciprocal  waiver  of 
claims  agreement  under  the  CSLA 
appears  in  the  supplementary 
information  accompanying  issuance  of 
part  440  [see  63  FR  45592-45626, 
August  26, 1998),  and  may  be  accessed 
from  the  following  web  site:  http// 
ast.faa.gov. 

The  rorm  of  reciprocal  waiver  of 
claims  agreement  codified  in  this  final 
rule  covers  claims  regardless  of  faiUt  but 
does  not  replace  contractual  rights  and 
remedies  negotiated  by  the  parties  in 
good  faith  and  for  consideration,  such  as 
re-flight  guarantees  or  replacement 
missions.  Fault-based  claims,  including 
gross  negligence,  are  waived  under  the 
terms  of  the  agreement.  The  only 
exception  is  a  claim  for  willful 
misconduct  by  a  participant. 

The  FAA  proposed  and  now  codifies 
in  Appendix  B  to  part  450  a 
comprehensive  reciprocal  waiver  of 
claims  agreement  designed  to 
accommodate  reentry  activities  for  the 
foreseeable  future.  Based  upon  industry 
proposals  described  to  the  FAA 
informally  or  in  pre-application 
consultation,  it  appears  that  all  reentry 
activity  currenUy  under  design  involves 
an  RLV.  Accordingly,  the  FAA 
developed  the  form  of  agreement 
required  by  §  450.17(c),  and  that  appears 
at  Appendix  B,  to  address  RLV  missions 
involving  the  U.S.  Government,  its 
agencies  or  persoimel.^^  The  agreement 
refers  to  claims  resulting  frt)m 
unspecified  "Licensed  Activities," 
rather  than  licensed  launch  or  reentry 
activities.  In  this  manner,  participants 
in  either  phase  of  licensed  activity  for 


"  where  the  U.S.  Govenunent,  its  agencies  or 
personnel  are  not  involved,  §4S0.17(b)  directs 
participants  in  a  licensed  reentry  to  execute 
reciprocal  waivers  of  claims. 


an  RLV  are  included  within  the  scope 
of  a  single,  comprehensive  agreement. 
The  FAA  believes  it  desirable  to  include 
participants  at  either  end  of  a  mission 
as  signatories  to  the  agreement  because 
any  of  them  may  confront  claims  bom 
other  participants  that  result  bom 
activities  conducted  at  the  other  end  of 
licensed  RLV  activity.  For  example, 
participants  in  a  licensed  reentry  may 
suffer  damage  or  loss  to  their  property, 
and  their  employees  may  suffer  injury, 
damage  or  loss,  through  involvement  in 
the  licensed  launch  campaign  preceding 
placement  of  the  vehicle  and  its 
payload,  if  any,  in  Earth  orbit  or  outer 
space.  To  achieve  the  intended  resiUt  of 
limiting  inter-party  litigation,  it  is 
desirable  to  include  all  such 
participants  in  a  single  agreement 
There  may  be  instances  imder  which  a 
licensed  reentry  occurs  sufBcientiy 
independent  of  the  laimch  that  placed 
the  reentry  vehicle  in  orbit  as  to  warrant 
a  separate  reciprocal  waiver  of  claims 
agreement  among  launch  participants 
and  another  one  among  reentry 
participants.  The  FAA  will  address 
those  circiunstances  on  an  individual 
basis. 

As  under  part  440,  the  form  of 
reciprocal  waiver  of  claims  agreement 
required  imder  part  450,  §  450.17(d), 
identifies  as  signatories  to  the  agreement 
the  licensee,  its  customer  and  the  FAA 
on  behalf  of  the  U.S.  Government. 
Where  midtiple  ciistomers  are  involved 
in  licensed  activities,  each  would  be 
required  to  execute  the  agreement  and 
to  waive  claims  as  between  themselves. 
Under  the  agreement,  each  party  agrees 
to  flow  down,  or  pass  on,  to  its 
contractors  and  subcontractors  the 
obligations  each  undertakes  to  waive 
claims  and  assume  responsibility  for 
employee  losses.  In  this  manner,  the 
FAA  intends  to  ease  paperwork  burdens 
and  simplify  implementation  of  the 
waiver  requirement.  Section  450.17(d) 
of  the  final  rule  provides  relief  to  parties 
that  suffer  claims  by  another  party's 
contractors  or  subcontractors  due  to 
feiliue  by  that  party  to  implement 
properly  the  flow  down  obligation.  The 
participants  in  licensed  activities  that 
are  required  to  accede  to  the  reciprocal 
waiver  of  claims  scheme  are  those  that 
have  their  personnel  or  property  at  risk 
in  the  conduct  of  licensed  activities  and 
those  who  may  make  claims  against 
other  participants  for  loss  or  damage 
sustained  by  persoimel  or  to  property  as 
a  result  of  licensed  activities.  Failure  to 
comply  may  subject  a  participant  in 
licensed  launch  or  reentry  activities  to 
enforcement  proceedings  by  the  FAA 
under  the  CSLA. 

New  Mexico,  a  prospective*  laimch 
and  reentry  site  operator,  submitted 


comments  regarding  risk  allocation 
between  a  site  operator  and  its 
customers.  Under  parts  440  and  450, 
"customers"  of  a  site  operator  would 
include  launch  and  reentry  licensees, 
such  as  RLV  operators.  Customers  of  a 
site  operator  may  also  be  entities 
providing  launch  and  reentry  services  to 
other  entities  at  the  site  and  that  utilize 
facilities  offered  by  the  site  operator. 
New  Mexico  commented  that 
commercial  site  operators  should  be 
treated  the  same  as  government 
(Federal)  site  operators  for  purposes  of 
the  reciprocal  waiver  of  claims 
agreement.  To  assure  comparable 
treatment  is  afforded  to  commercial  site 
operators,  New  Mexico  suggested  that 
the  term  "contractors  and 
subcontractors"  be  defined  to 
sp>ecifically  include  a  reentry  site 
operator,  as  discussed  above  under  the 
discussion  of  §  450.3,  and  that  the 
reciprocal  waiver  of  claims  agreement 
be  modified  to  specifically  state  that  the 
Licensee  waives  and  releases  claims  it 
may  have  against  its  Contractors,  as  well 
as  its  Customers  and  the  United  States. 
Although  the  CSLA  directs  that  parties 
enter  into  waiver  of  claims  agreements 
with  their  contractors  and 
subcontractors,  agency  practice  has  been 
to  allow  those  entities  to  carry  out  the 
CSLA  requirement  as  a  contractual, 
rather  than  regulatory,  matter.  As  a 
regulatory  matter,  the  FAA  focuses  on 
entities  that  are  not  otherwise  in 
contractual  privity  with  a  licensee  or 
customer  to  ensure  they  obtain  the 
benefits  of  the  waiver  of  claims 
arrangement.  Accordingly^  the  form  of 
agreement  currently  in  use  under  part 
440,  Appendix  B,  does  not  specifically 
address  a  waiver  between  a  licensee  and 
its  contractors,  or  a  customer  and  its 
contractors,  and  similarly,  the  proposed 
form  of  agreement  in  the  NPRM  did  not 
do  so. 

It  appears  from  New  Mexico's 
comments  that  it  wishes  to  be  protected 
by  insurance  or  other  means  of  financial 
responsibility  required  of  the  launch  or 
reentry  licensee  in  the  event  of  third- 
party  claims  against  the  site  operator 
arising  out  of  the  licensed  launch  or 
reentry.  A  licensed  site  operator  obtains 
the  benefits  of  coverage  provided  by  the 
laimch  or  reentry  licensee  because  it  is 
a  contractor  to  that  licensee.  However, 
as  a  contractor  to  the  launch  or  reentry 
licensee,  the  site  operator  is  also  . 
expected  to  accede  to  the  reciprocal 
waiver  of  claims  agreement. 

New  Mexico  desires  treatment  of 
commercial  site  operators  that  is 
comparable  to  that  afforded  the  U.S. 
Government  as  Federal  launch  range 
provider;  however,  the  U.S. 
Government's  waiver  of  claims  is 


limited  to  claims  that  are  in  excess  of 
required  government  property 
insurance.  In  other  words,  the 
government's  waiver  is  more  limited 
than  that  of  private  party  launch  or 
reentiy  participants  (PPLPs  or  PPRPs). 
Whereas  the  government  obtains  the 
benefits  of  required  insurance  up  to  the 
statutory  ceiling  of  $100  million,  as 
determined  through  MPL  analysis. 
PPLPs  and  PPRPs  are  expected  to  waive 
claims  bom  the  first  dollar  of  loss. 
While  New  Mexico  asserts  that  it  wishes 
to  ensure  its  participation  in  the  waiver 
scheme,  it  further  comments  that  when 
launch  takes  place  at  a  conunercial, 
rather  than  Federal  government-owned 
site,  licensed  launch  activities  should 
commence  upon  launch  vehicle  ignition 
in  order  to  limit  CSLA  financial 
responsibility  reqirements  to  vehicle 
fli^t.  New  Mexico  understands  that 
commercial  ELV  operators  desire 
coverage  for  pre-flight  hazardous 
operations  under  the  CSLA  financial 
responsibility  and  allocation  of  risk 
regime  because  high  value  government 
range  assets  are  at  risk  and  ELV 
operators  have  felt  the  need  to  share  in 
the  risk  to  such  property.  However,  at  a 
commercial  site,  the  notion  of  including 
pre-flight  operations  within  the  reach  of 
the  CSLA  insurance  and  reciprocal 
waiver  scheme  limits  flexibility  in 
commercial  arrangements  between  the 
site  operator  and  the  vehicle  operator 
and  is  not  necessary,  according  to  New 
Mexico.  New  Mexico  offered  that  flight 
is  the  one  portion  of  operations  for 
which  CSLA  financial  responsibility  is 
necessary  for  all  operators.  Taken 
together,  it  would  appear  that  New 
Mexico  advocates  participation  by 
commercial  site  operators  in  the 
insurance  and  reciprocal  waiver  of 
claims  requirements  of  the  CSLA  during 
vehicle  flight  only  but  would  otherwise 
prefer  private  insurance  and  risk 
arrangements  between  the  site  operator 
and  vehicle  operator. 

Hazards  to  third  parties  and  risks 
posed  by  launch  activities,  including 
pre-flight  operations,  may  exist  whether 
launch  occurs  at  a  Federal  launch  site 
or  a  commercial  site.  The  FAA  has 
defined  launch  to  include  pre-flight 
operations  because  of  their  hazardous 
nature  and  not  merely  because  Federal 
range  assets  are  exposed  to  risk.  For 
regulatory  purposes,  the  FAA  does  not 
utilize  a  different  definition  of  "launch" 
depending  upon  whether  the  launch  site 
is  commercially  or  Federally  operated. 
As  long  as  the  launch  site  is  located  in 
the  United  States,  a  consistent 
definition  of  launch  applies.  Laimches 
outside  of  the  United  States  are 
regulated  commencing  upon  ignition  in 
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deference  to  the  local  sovereignty.  Thus, 
a  licensed  launch  or  reentry  site 
operator  would  be  deemed  a  contractor 
to  the  licensee  for  all  financial 
responsibility  and  risk  allocation 
purposes  and  is  expected  to  waive 
claims  for  damage  or  loss  it  suffers  as  a 
resxilt  of  licensed  launch  and  reentry 
activities  at  its  site.  That  said,  the  FAA 
does  not  interfere  with  the  conditions  of 
use  imposed  by  a  licensed  site  operator 
on  its  customers  through  private 
contractual  arrangements. 

Boeing  raises  concerns  stemming  from 
uncertainties  it  perceives  in  identifying 
when  licensed  reentry  activities  begin 
and  statutory  reciprocal  waivers  of 
claims  apply.  Uncertainty  would  be 
resolved  upon  issuance  of  this  final  rule 
and  in  license  orders  addressing  specific 
reentry  proposals.  Boeing  believes  that 
on  orbit  activities  of  an  RLV  require 
licensing  and  application  of  the  CSLA 
financial  responsibility  and  risk 
allocation  regime.  On  orbit  operation  of 
RLVs  will  be  inherently  hazardous, 
according  to  Boeing,  and  therefore  it  is 
commercially  desirable,  if  not  critical, 
that  participants  in  on  orbit  activities 
waive  claims  for  damage  or  loss  against 
other  participants.  Absent  a  legal 
requirement  to  do  so,  Boeing  believes  it 
will  be  difiScult  at  best  to  convince 
customers  and  other  participants  to 
enter  into  a  reciprocal  waiver  scheme 
and  questions  whether  independent 
agreements  covering  unlicensed 
activities  provide  an  adequate 
contractual,  legal  and  insurance  scheme 
for  participants. 

The  FAA  lacks  authority  to  require 
insurance  and  reciprocal  waivers  of 
claims  for  unlicensed  activities.  This 
situation  exists  ciirrently  for  activities 
involving  expendable  lauinch  vehicles 
and  payloads  when  those  activities  are 
not  covered  by  an  FAA  license. 
Participants  in  licensed  launches  may 
address  imlicensed  activities  and  their 
attendant  risks  through  private 
contractual  arrangements.  The  FAA 
imderstands  that  the  void,  or  gap,  in 
licensing  coverage  must  be  addressed 
privately  through  commercial 
arrangements  and  that  it  may  affect  the 
ability  of  vehicle  operators  to  attract 
customers  and  participants  in  the 
performance  of  risky  business  on  orbit. 
However,  the  FAA  is  unable  to  fill  the 
resultant  void  or  gap  absent  statutory 
authority  to  do  so.  That  said, 
participants  in  licensed  launch  and 
reentry  activities  should  bear  in  mind 
that  certain  claims  that  result  from 
licensed  activity  are  intended  to  be 
covered  by  statutory  requirements  for 
risk  allocation,  as  discussed  earlier  in 
this  supplementary  information 


Section  450.19 — United  States  Payment 
of  Excess  Third  Party  Liability  Claims 

Section  450.19  reflects  the 
commitment  of  the  U.S.  Government  to 
accept  responsibility  for  satisfying 
successful  third  party  claims  against 
reentry  and  associated  launch 
participants  (PPRPs  and  PPLPs)  to  the 
extent  covered  claims  arising  out  of  a 
reentry  exceed  required  insurance,  up  to 
a  statutory  ceiling  of  $1.5  billion  (as 
adjusted  for  post- January  1, 1989 
inflation)  above  insvirance,  absent 
willful  misconduct  by  the  entity  on 
whose  behalf  payment  of  such  claims  is 
sought.  It  also  contains  procedures 
applicable  to  payment  of  excess  claims. 
Thds  risk-sharing  feature  of  the  CSLA  is 
subject  to  a  statutory  sunset  provision. 
Unless  further  extended,  it  would  be 
available  only  for  licensed  activities 
conducted  under  a  license  for  which  a 
substantially  complete  application  was 
submitted  on  or  before  December  31, 
2000. 

In  the  NPRM.  the  FAA  ftirther 
explained  how  the  extent  of  licensing 
coverage  described  in  the  Proposed  RLV 
and  Reentry  Licensing  Regulations 
would  affect  launch  and  reentry  risk 
management,  particularly  in  light  of  the 
relationship  that  must  exist  between 
licensed  activity  and  its  consequences 
for  purposes  of  indemnification 
eligibility. 

CSLA  financial  responsibility  and  risk 
allocation  requirements  are  co-extensive 
with  licensed  activity  and  also  address 
the  direct  results,  or  consequences,  of 
licensed  activity.  Under  the  CSLA, 
financial  responsibility  must 
compensate  the  maximum  probable  loss 
from  claims  by  a  third  party  and  the 
U.S.  Government  of  injury,  damage  or 
loss  "resulting  from  an  activity  carried 
out  imder  the  license;*  *  *"49U.S.C. 
70112(a)(1)(A)  and  (B).  Similarly, 
reciprocal  waivers  of  claims  mandated 
by  the  CSLA  require  each  party  to  the 
waiver  to  be  responsible  for  damage  or 
loss  it  sustains  and  injury,  damage  or 
loss  sustained  by  one's  employees, 
resulting  from  an  activity  carried  out 
under  the  applicable  license."  49  U.S.C. 
70112(b)(1).  Likewise,  the  government 
payment  of  excess  claims  provisions, 
known  as  indemnification,  apply  to 
successful  claims  of  a  third  party  against 
a  launch  participant  "resulting  from  an 
activity  carried  out  imder  the 
license*  *  *  for  death,  bodily  injury,  or 
property  damage  or  loss  resvdting  from 
an  activity  carried  out  under  the 
license."  49  U.S.C.  70113(a)(1). 
Applying  plain  Icmguage  principles  of 
statutory  construction,  the  phrase  "as  a 
result  of  "  can  be  read  to  mean  "caused 
by."  See.  e.g..  Black  Hills  Aviation,  Inc. 


V.  United  States,  34  F.3d968(10th  Cir. 
1994). 

In  issuing  part  440  final  rules 
governing  financial  responsibility  for 
licensed  laimch  activities,  the  FAA 
stated  that  determining  eligibility  for 
payment  of  excess  claims  is  necessarily 
a  feet-based  inquiry  and  would  depend 
on  the  particular  cirounstances  giving 
rise  to  file  claim.  63  FR  at  45612.  The 
same  is  also  true  for  reentry 
indemnification,  particularly  in  light  of 
Committee  Report  language  stating  that 
the  provisions  set  forth  in  49  U.S.C. 
sections  70112  and  70113  "apply  to 
losses  sustained  as  a  result  o/ licensed 
activities,  (i.e..  laimches  and  reentries) 
not  events  or  activities  between  laimch 
and  reentry;  after  reentry;  or  imcovered 
before  launch.  Once  a  launch  or  a 
reentry  is  completed  no  protection 
against  third  party  liability  is  intended 
to  be  provided  under  Chapter  701  (of  49 
use  SubtiUe  DC)  unless  there  is  a  clear 
causal  nexus  between  the  loss  and  he 
behavior  of  the  launch  or  reentry 
vehicle."  (Emphasis  added.)  Committee 
Report,  at  23.  But,  does  reference  in  the 
Committee  Report  to  "clear  causal 
nexus"  mean  something  more  than  that 
which  is  reasonably  foreseeable?  And 
how  would  intervening  events  affect 
eligibility  for  indemnification? 

Guidance  is  offered  in  the  Committee 
Report  to  illustrate  the  direct 
relationship  between  licensed  activity 
and  third  party  losses  envisioned  by  the 
Committee  in  using  the  phrase  "clear 
causal  nexus"  to  describe  events 
occurring  after  licensed  activity  s 
concluded  but  that  could  be  eligible  for 
indemnification.  As  an  example,  the 
Committee  Report  states  that  "if, 
subsequent  to  a  launch  vehicle's 
successful  deployment  of  a  payload  that 
is  not  a  reentry  vehicle,  the  payload 
returns  to  Eaiih.  and  causes  third  party 
loss,  the  loss  is  not  intended  to  be 
covered  by  (49  U.S.C.)  sections  70112 
and  70113."  Id.  Another  example 
involves  an  airborne  laimch  where  an 
aircraft  accident  occurs  after  release  of 
a  launch  vehicle.  According  tot  he 
Committee  Report,  the  accident  is  not 
intended  to  be  covered  by  CSLA 
financial  responsibility  and 
indemnification  provisions  if  the 
accident  is  not  attributable  to  the  launch 
vehicle.  Id. 

In  light  of  cautionary,  albeit  non- 
binding,  guidance  offered  in  the 
Committee  Report,  the  FAA  has  stressed 
in  this  rulemaking  that  Licensees  ought 
not  assume  that  anjrthing  that  happens 
as  a  result  of  RLV  operation  after  it  has 
been  launched,  including  unlicensed 
operation  oh  orbit,  as  qualifying  for 
indenmification. 


Following  expiration  of  the  policy 
period  required  under  the  regulations, 
or  where  coverage  is  determined  by  the 
FAA  to  be  unavailable  because  of  a 
"usual"  exclusion,  the  government 
undertakes  responsibility  for  payment  of 
third  party  claims  from  the  first  dollar 
of  loss,  as  long  as  the  claim  results  from 
an  activity  carried  out  under  a  launch  or 
reentry  licenses  and  is  otherwise 
eligible  for  indemnification  under  49 
U.S.C.  70113.  The  FAA  retains  its 
current  practice  with  respect  to  "usual" 
exclusions  from  liability  and  property 
insurance  coverage.  For  an  exclusion  to 
be  deemed  "usual"  under  §450. 19(c),  a 
licensee  must  certify,  upon 
demonstrating  compliance  with 
financial  responsibility  requirements 
under  §450.15(c)(l)(iii),  that  insurance 
coverage  for  the  excluded  risk  is  not 
commercially  available  at  reasonable 
costs.  Acceptance  by  the  FAA  of  a 
certificate  of  insurance  or  certification 
by  a  licensee  does  not  signify  an  agency 
finding  that  an  exclusion  is,  in  fact, 
"usual."  A  person  requesting  such  a 
finding  in  advance  of  the  conduct  of 
licensed  activity  may  submit  actual 
data,  including  cost  and  market  data  in 
support  of  its  representation  that 
insurance  is  not  available 'at  reasonable 
cost. 

Paperwork  Redaction  Act 

As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.   , 
3507(d)),  the  FAA  has  submitted  a  copy 
of  these  sections  to  the  Office  of 
Management  and  Budget  for  its  review. 
The  collection  of  information  was 
approved  and  assigned  OMB  Control 
Number  2120-0649.  The  FAA  is 
establishing  financial  responsibility 
requirements  to  cover  risks  associated 
with  the  licensed  reentry  of  a  reentry 
vehicle.  The  FAA  will  determine,  on  an 
individual  basis,  the  amount  of  required 
insurance  or  other  form  of  financial 
responsibility  after  examining  the  risks 
associated  with  a  particular  reentry 
vehicle,  its  operational  capabilities  and 
designated  reentry  site.  This  final  rule 
provides  general  rules  for  demonstrating 
compliance  with  insurance 
requirements  and  implementing 
statutory-based  Government/industry 
risk  sharing  provisions  in  a  manner 
comparable  to  that  currentiy  utilized  for 
commercial  launches. 

The  required  information  will  aid  the 
FAA  in  establishing  financial 
responsibility  requirements  covering 
risks  associated  with  the  licensed 
reentry  of  a  reentry  vehicle.  The 
information  collected  helps  the  FAA 
determine  the  amount  of  required 
liability  insurance  for  a  reentry  is 
similar  in  nature  to  information 


associated  with  financial  responsibility 
for  licensed  launch  activities.  The 
frequency  of  required  submissions, 
therefore,  will  depend  upon  the  number 
of  prospective  reentry  vehicle  operators 
authorized  to  conduct  licensed  reentry 
operations.  The  agency  received  one 
comment  on  the  reporting  requirements 
associated  with  this  rule  and  its  has 
been  discussed  earlier  in  the  preamble. 
The  estimated  number  of  respondents 
on  an  annual  basis  is  five.  The  estimated 
average  annual  burden  is  1566  hours. 

An  agency  may  not  conduct  or 
sponsor  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currentiy  valid 
Office  of  Management  and  Budget 
(OMB)  control  number. 

Regulatory  Evaluation  Summary 

This  final  rule  is  not  considered  a 
significant  regulatory  action  imder 
section  3(f)  of  Executive  Order  12866 
and,  therefore,  is  not  subject  to  review 
by  the  Office  of  Management  and 
Budget.  This  final  rule  is  not  considered 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (44  FR  11034;  Februarv 
26. 1979). 

Proposed  and  final  rule  changes  to 
Federal  regulations  must  undergo 
several  economic  analyses.  First, 
Executive  Order  12866  directs  that  each 
Federal  agency  shall  purpose  or  adopt  a 
regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980,  as  amended  May  1996,  requires 
agencies  to  analyze  the  economic  effect 
of  regulatory  changes  on  small  entities. 
Third,  the  Office  of  Management  and 
Budget  directs  agencies  to  assess  the 
effect  of  regulatory  changes  on 
international  trade.  In  conducting  these 
analyses,  the  FAA  has  determined  that 
the  final  rule  will  generate  benefits  that 
justify  its  costs  and  is  not  "a  significant 
regulatory  action  as  defined  in  the 
Executive  Order  and  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures.  The  final  rule  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities  and  will  not 
constitute  a  barrier  to  international 
trade.  In  addition,  this  final  rule  does 
not  contain  Federal  intergovernmental 
or  private  sector  mandates.  Therefore, 
the  requirements  of  Titie  H  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
do  not  apply.  These  analyses,  available 
in  the  docket,  are  summarized  below. 

Baseline  for  Analysis 

For  the  purpose  of  this  evaluation,  the 
baseline  is  defined  as  industry  practice 
that  existed  prior  to  the  Commercial 


Space  Act  of  October  1998  (CSA).  The 
CSA  authorizes  the  Secretary  of  the  U.S. 
Department  of  Transportation  to  require 
reentry  licenses  to  meet  financial 
responsibility  requirements;  generally 
these  requirements  will  be  satisfied  by 
acquiring  liability  insurance  to  cover 
those  risks  imposed  by  their  intended 
reentry  activities.  Such  requirements 
will  be  implemented  in  the  form  of  this 
final  rule.  The  baseline  should  represent 
routine  industry  practice  in  the  absence 
of  any  final  rulemaking  requirements  by 
FAA  and  prior  to  statutory  authority' 
received  from  Congress. 

Costs 

Commercial  space  reentry  operators 
are  likely  to  also  be  launch  operators, 
given  that  RLVs  will,  for  the  foreseeable 
future,  constitute  the  bulk  of  reentry 
vehicle  activity.  Since  reentry  operators 
will  repeat  much  of  the  compliance 
process  for  the  final  rule  for  launch 
financial  responsibility,  cost-saving 
knowledge  vdll  be  gained  that  will  be 
helpful  in  meeting  similar  requirements 
for  reentry  financial  responsibility.  Even 
though  reentry  activities  take  place  at 
different  times  than  launch  activities, 
still  the  personnel  involved  in  both 
activities  are  expected  to  have  a 
acquired  a  high  level  of  proficiency  and 
cost-saving  practices.  The  potential  cost 
of  the  final  reentry  financial 
responsibility  requirements  are 
expected  to  be  lower  than  they 
otherwise  would  be,  as  the  result  of 
knowledge  gained  from  laimch  activities 
by  such  operators. 

The  final  rule  should  result  in  a 
stronger,  more  stable,  commercial  space 
transportation  industry  by 
implementing  the  statute  in  regulations. 
Limiting  liability  insurance 
requirements  based  on  maximum 
probable  loss  (MPL)  should  result  in 
greater  certainty  of  the  potential  liability 
costs  (and  resulting  lower  business  risk) 
to  commercial  space  transportation 
firms.  The  Federal  Aviation 
Administration  defines  MPL  as  the  tool 
that  establishes  the  dollar  value  of  the 
maximum  magnitude  of  loss  associated 
with  probable  events  causing  casualties 
or  property  damage;  the  accidental 
event  in  question  must  be  sufficienUy 
probable  to  warrant  financial 
responsibility  protection. 

The  final  rule  will  potentially  impose 
costs  on  U.S.  commercial  space  reentry 
operators  and  the  U.S.  government  cast 
he  result  of  these  two  requirements: 

•  Insurance  Requirements  for 
Licensed  Reentry  Activities.  In 
accordance  with  the  statute,  the  final 
rule  will  require  U.S.  licensed  reentry 
commercial  space  operators  to  acquire 
insurance  to  cover  possible  damage  to  or 
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loss  of  government  property.  The 
licensee  wrill  also  be  required  to  obtain 
insurance  to  cover  potential  liability  to 
third  parties  that  result  from  reentry 
activities  in  the  event  of  death,  injury, 
damage,  or  loss  to  such  third  parties 
(including  Government  personnel). 
Final  requirements  also  specify  the 
duration  of  insurance. 

•  Provisions  Requiring  Private  Party 
Participants  In  Licensed  Activities  to 
Reciprocally  Waive  Claims  Against  One 
Another.  The  final  rule  will  require  that 
participants  in  reentry  operations  enter 
into  cross-waiver  agreements  with  each 
other.  Specifically,  the  private  parties  in 
licensed  activities  sign  waivers  by 
which  the  parties  agree  to  forfeit  the 
right  to  sue  each  other  for  damages  or 
injuries  associated  with  the  activities. 
The  participants  not  only  assimie 
responsibility  for  their  own  losses,  but 
assiime  responsibility  for  claims  of  their 
contractors  and  subcontractors  against 
other  private  party  participants  in  the 
event  the  cross-waiver  requirement  has 
not  been  properly  applied  by  them  to 
those  parties. 

The  requirement  for  30-day  duration 
of  insurance  coverage  following  a 
planned  reentry  may  impose  additional 
costs  on  reentry  operators.  Such  costs 
are  not  expected  to  be  significant  since 
potential  30-day  costs  for  reentry 
insurance  will  be  nearly  the  same  as  en 
existing  requirement  for  launch  activity, 
and  reentry  insurance  coverage  falls 
within  the  typical  period  of  coverage 
routinely  used  by  the  commercial  space 
industry.  The  shifting  of  potential  costs 
above  MPL  of  damage  and  loss  claims 
or  of  injury  claims  from  private 
participants  to  the  government  will  also 
aid  the  commercial  space  transportation 
industry,.  The  shifting  of  these  costs 
onto  the  government  will  relieve  the 
licensees  of  the  need  to  insure  for  these 
claims  and  will  also  demonstrate  U.S. 
Government  support  for  the  commercial 
space  transportation  industry.  The 
cross-waiver  provisions  of  the  final  rule 
should  lower  any  costs  of  litigation 
among  private  party  participants  in 
licensed  activities.  The  final 
requirement  for  cross-waivers  limits  the 
risk  of  liability  to  other  participants  in 
licensed  activities  and  results  in  a  more 
certain  business  environment  (or  lower 
business  risk)  for  all  involved  parties. 

The  FAA  estimates  that  the  final  rule 
will  result  in  the  reallocation  of 
expected  liability  insurance  costs  from 
licensees  to  the  Federal  government  of 
about  $4,200  ($3,700,  discounted)  over 
a  five-year  period.  This  estimate  is 
based  in  part  upon  work  by  Princeton 
Sjraergetics  Inc.  (PSI),  under  contract 
with  the  FAA,  which  analyzed  the 
consequence  of  the  U.S.  Government's 


assumption  of  risk  exposiire  of  up  to 
$1.5  billion  (as  adjusted  for  inflation 
occurring  after  January  1, 1989),  for   • 
covered  third-party  claims.  The 
additional  administrative  (or  paperwork 
cost)  to  the  Federal  government 
associated  with  FAA's  responsibilities 
imder  the  final  rule  is  estimated  at 
$7,600  ($5,700,  discoimted)  over  five 
years.  Thus,  the  total  cost  to  the  FAA 
will  be  about  $11,800  ($4,200  +  $7,600) 
over  the  next  5  years,  as  the  result  of  the 
final  rule.  This  cost  estimate  represents 
the  amount  that  wA\  be  inoirred  by  the 
FAA  for  financial  responsibility  aspects 
of  the  licensing  process  (which  take  into 
account  those  final  provisions  to  protect 
private  party  participants  against  claims 
by  third  parties  and  provisions  of  cross- 
waivers). 

Benefits 

The  primary  benefit  of  the  final  rule 
is  that  it  will  support  and  promote  U.S. 
commercial  space  reentry  activity 
within  the  United  States  and  by  U.S. 
firms.  It  is  clearly  in  the  interest  of  the 
United  States  to  remain  in  a  worldwide 
position  of  leadership  in  commercial 
space  flight.  Specifically,  the  final  rule 
will  ensure  that  U.S.  reentry  operators 
are  not  subject  to  a  competitive  trade 
disadvantage  by  their  rivals  abroad  as  a 
result  of  their  uncertainty  in  acquiring 
adequate  liability  insurance  to  cover 
risks  associated  with  their  intended 
reentry  activities. 

This  final  rule  will  also  generate  other 
potential  qualitative  benefits  in  two 
forms.  First,  in  terms  of  third  parties, 
this  final  rule  will  provide  added 
assurance  that  damage  to  property  or 
casualty  losses  (e.g.,  fatalities  or  serious 
injuries)  resulting  from  reentry  activities 
will  be  adequately  covered  either  by 
commercial  liability  insurance 
purchased  by  reentey  operators  or  by  the 
U.S.  Government.  This  potential  benefit 
will  be  generated  by  the  final 
requirement  that  ^1  reentry  operators 
have  liability  insurance  coverage  up  to 
the  MPL  amount  covering  certain  risks 
of  liability  resulting  from  reentry 
activities  and  statutory  risk  sharing 
provisions  whereby  the  U.S. 
Government  provides  for  payment  of  up 
to  $1.5  billion  (as  adjusted  for  inflation 
occurring  after  January  1, 1989)  about 
the  required  amoimt  of  insurance.  And 
last,  the  cross-waiver  requirement  will 
also  generate  potential  cost-savings  by 
likely  mitigating  or  eliminating 
litigation  costs  among  reentry 
participants. 

Final  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  act  of  1980 
(RFA)  was  enacted  by  Congress  to 


ensure  that  small  entities  (small 
business  and  small  not-for-profit 
govenunent  jurisdictions)  are  not 
unnecessarily  and  disproportionately 
burdened  by  Federal  regulations.  The 
RFA,  which  was  amended  March  1996, 
requires  regulatory  agencies  to  review 
rules  to  determine  if  they  have  "a 
significant  economic  impact  on  a 
substantial  number  of  small  entities." 

The  Small  business  Administration 
has  defined  small  business  entities 
relating  to  space  vehicles  (Standard 
Industrial  Codes  3761,  3764,  and  3769) 
as  entities  comprising  fewer  than  1,000 
employees,  the  FAA  has  been  unable  to 
determine  the  extent  to  which  the  final 
rule  will  impact  the  five  commercial 
space  reentry  entities  currently 
developing  reentry  technology,  due  to 
the  lack  of  information  for  the  required 
cost  of  insurance,  as  explained 
previously  in  the  cost  section  of  this 
evaluation.  The  final  rule  could  impose 
additional  costs  on  potential  small 
reentry  operators  in  the  form  of  higher 
insurance  requirements  that  they  might 
otherwise  fulfill  (which  often  result  in 
higher  premiimis),  as  the  result  of  the 
final  requirement  to  cover  MPL  for  both 
third  party  liability  and  Government 
property.  On  the  other  hand,  the  final 
rule  requirement  could  be  partially 
offset  or  entirely  offset  by  the  potential 
cost-savings  from  the  federal 
Government's  statutory  risk  sharing 
feature  of  the  final  rule.  This  feature 
will  shift  the  cost  of  insurance  coverage 
form  the  Ucensee  for  liability  beyond 
MPL  after  30  days,  up  to  $1.5  billion  (as 
adjusted  for  inflation  occurring  after 
January  1, 1989).  This  cost-savings  is 
estimated  to  be  at  least  $4,200  for  all  of 
the  potentially  affected  operators  over 
the  5-year  period  (2001-2005).  Still, 
with  some  degree  of  imcertainty,  this 
information  suggests  that  the  potential 
cost  of  compliance  for  reentry  small 
operators  might  not  be  significant. 

Despite  the  absence  of  quantitative 
cost  information  for  potential  reentry 
licensees  and  pursuant  to  the  Regulatory 
FlexibUity  Act  (5  U.S.C.  605(b)),  the 
FAA  certifies  with  reasonable  certainty 
that  the  final  rule  will  not  impose  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
While  there  may  be  significant  costs 
incurred  by  some  operators,  such  costs 
are  not  expected  to  impact  a  substantial 
number  of  them.  Since  there  is  not  cost 
of  compliance  information  available  to 
derive  a  quantitative  cost  estimate,  there 
is  still  uncertainty  about  compliance 
costs.  As  the  resvdt  of  this  imcertainty, 
the  FAA  solicited  comments  from 
industry  on  the  final  rule.  The  FAA  did 
not  receive  any  comments  form  industry 
addressing  this  imcertainty  issue 


pertaining  to  the  potential  cost  of 
compliance. 

International  Trade  Impact  Assessment 

The  Trade  Agreement  Act  of  1979 
prohibits  Federal  agencies  from 
engaging  in  any  standards  or  related 
activities  that  create  imnecessary 
obstacles  to  the  foreign  commerce  of  the 
United  States.  Legitimate  domestic 
objectives,  such  as  safety,  are  not 
considered  unnecessary  obstacles.  The 
statute  also  requires  consideration  of 
international  standards  and  where 
appropriate,  that  they  be  the  basis  for 
U.S.  standards.  In  addition,  consistent 
with  the  Administration's  belief  in  the 
genered  superiority  and  desirability  of 
free  trade,  it  is  the  policy  of  the 
Administration  to  remove  or  diminish 
to  the  extent  feasible,  barriers  to 
international  trade,  including  both 
barriers  affecting  the  export  of  U.S. 
goods  and  services  to  foreign  coimtries 
and  barriers  affecting  the  import  of 
foreign  goods  and  services  in  the  United 
States. 

As  noted  in  the  benefits  section  of  this 
evaluation,  the  final  rule  will 
implement  statutory  provisions  such  as 
measures  aimed  at  strengthening  the 
competitive  position  of  U.S.  reentry 
operators  by  allowing  the  U.S. 
Government  to  share  risks  of  additional 
liability  for  reentry  activity. 
Government-backed  practices  exist  in 
other  coimtries  for  launch  operators  that 
compete  with  U.S.  launch  operators. 
The  final  rule  will  ensure  that  U.S. 
reentry  operators  will  remain 
competitive  with  their  counterparts 
abroad.  For  this  reason,  the  final  rule  is 
not  expected  to  place  domestic 
commercial  space  reentry  operators  at  a 
competitive  trade  disadvantage  with 
respect  to  foreign  interests  competing 
for  similar  business  in  international 
markets.  It  will  also  not  hinder  the 
ability  of  foreign  commercial  space 
rivals  to  compete  in  the  United  States. 
Therefore,  the  final  rule  is  neither 
expected  to  affect  trade  opportunities  of 
U.S.  commercial  space  reentry  operators 
doing  business  abroad  nor  will  it 
adversely  impact  the  trade  opportunities 
of  foreign  firms  doing  business  in  the 
United  States. 

Unfunded  Mandates  Reform  Act 
Assessment 

The  Unfunded  Mandates  Reform  Act 
of  1995  (the  Act),  enacted  as  Pub.  L. 
104-4  on  March  22, 1995,  is  intended, 
among  other  things,  to  curb  the  practice 
of  imposing  unfunded  Federal  mandates 
on  State,  local,  and  tribal  governments. 

Title  n  of  the  Act  requires  each 
Federal  agency  to  prepare  a  written 
statement  assessing  the  effects  of  any 


Federal  mandate  in  a  proposed  or  final 
agency  rule  that  may  result  in  a  $100 
million  or  more  expenditure  (adjusted 
annually  for  inflation)  in  any  one  year 
by  State,  local,  and  tribal  governments, 
in  the  aggregate,  or  by  the  private  sector: 
such  a  mandate  is  deemed  to  be  a 
"significant  regulatory  action."  In  1999 
dollars,  this  estimate  of  $100  million 
translates  into  $107  million  using  the 
GDP  implicit  price  deflators  for  1995 
and  1999. 

Based  on  the  evaluation  and  impacts 
reported  herein,  the  final  rule  is  not 
expected  to  meet  the  $107  million  per 
year  cost  threshold.  Consequently,  it 
will  not  impose  a  significant  cost  on  or 
imiquely  affect  small  govenmients. 
Therefore,  the  requirements  of  Title  II  of 
the  Unfunded  Muidates  Reform  Act  of 
1995  do  not  apply  to  the  final 
regulation. 

Executive  Order  13132,  Federalism 

The  FAA  has  analyzed  this  final  rule 
under  the  principles  and  criteria  of 
Executive  Order  13132,  Federalism.  The 
FAA  determined  that  this  action  will 
not  have  a  substantial  direct  effect  on 
the  States,  or  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  the 
FAA  determined  that  this  final  rule  does 
not  have  federalism  implications. 

Environmental  Assessment 

FAA  Order  1050.  ID  defines  FAA 
actions  that  may  be  categorically 
excluded  irova.  preparation  of  a  National 
Environmental  Policy  Act  (NEPA) 
environmental  assessment  (EA)  or 
environmental  impact  statement  (EIS). 
In  accordance  with  FAA  Order  1050.1D. 
appendix  4,  paragraph  4(i),  regulatory 
documents  which  cover  administrative 
or  procedural  requirements  qualify  for  a" 
categorical  exclusion. 

Energy  Impact 

The  energy  impact  of  the  rulemaking 
action  has  been  assessed  in  accordance 
with  the  Energy  Policy  and 
Conservation  Act  (EPCA)  and  Public 
Law  94-163,  as  amended  (42  U.S.C. 
6362).  It  has  been  determined  that  it  is 
not  a  major  regulatory  action  under  the 
provisions  of  the  EPCA. 

List  of  Subjects  in  14  CFR  Part  450 

Armed  forces;  Claims;  Federal 
building  and  facilities;  Government 
property;  Indemnity  payments; 
Insurance;  Reporting  and  recordkeeping 
requirements;  Rockets  Space 
transportation  and  exploration. 


The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  Chapter  ID  of  title  14  of  the 
Code  of  Federal  Regulations  as  follows: 

1.  Subchapter  C  of  Chapter  m.  Title 
14,  Code  of  Federal  Regulations,  is 
amended  by  adding  a  new  Part  450  to 
read  as  follows: 

PART  450— HNANCUL 
RESPONSIBILITY 

Subpart  A— Financial  Responaibility  for 
Uconaed  Raantry  ActivttiM 

Sec. 

450.1     Scope  of  part:  basis. 

450.3    Definitions. 

450.5    General. 

450.7    Determination  of  maximuni  probable 

loss. 
450.9    Insurance  requirements  for  licensed 

reentn'  activities. 
450.11    Duration  of  coverage;  modifications. 
450.13    Standard  conditions  of  insurance 

coverage. 
450.15    Demonstration  of  compliance. 
450.1 7    Reciprocal  waiver  of  claims 

requirements. 
450.19    United  States  payment  of  excess 

third-party  Ifability  claims. 
Appendix  A  to  part  450 — Infonnation 

Requirements  for  Obtaining  a  Maximum 

Probable  Loss  Determination  for 

Licensed  Reentry  Activities. 
Appendix  B  to  Part  450 — Agreement  for 

Waiver  of  Claims  and  Assumption  of 

(Responsibility. 

Authority:  49  U.S.C.  70101-70121;  49  CFR 
1.47. 

Subpart  A— Financial  Responsibility 
for  Licensed  Reentry  Activities 

§  450.1    Scop*  of  part;  basis. 

This  part  sets  forth  financial 
responsibility  and  allocation  of  risk 
requirements  applicable  to  commercial 
space  reentry  activities  that  are 
authorized  to  be  conducted  under  a 
license  issued  pursuant  to  this 
subchapter. 

§450.3    DannlUon*. 
(a)  For  purposes  of  this  part — 
Bodily  injury  means  physical  injury, 
sickness,  disease,  disability,  shock, 
mental  anguish,  or  mental  injury 
sustained  by  any  person,  including 
death. 

Contractors  and  subcontractors  means 
those  entities  that  are  involved  at  any 
tier,  directly  or  indirectly,  in  licensed 
reentry  activities,  and  includes 
suppliers  of  property  and  services,  and 
the  component  manufacturers  of  a 
reentry  vehicle  or  payload.  Contractors 
and  subcontractors  include  those 
entities  as  defined  in  §  440.3(a)(2)  of  this 
chapter  involved  in  licensed  launch 
activities  associated  with  a  particular 
reentry. 
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.  Customer  means 

(1)  A  person  who  procures  reentry 
services  from  a  licensee  or  launch 
services  associated  with  a  particular 
reentry; 

(2)  Any  person  to  whom  the  customer 
has  sold,  leased,  assigned  or  otherwise 
transferred  its  rights  in  the  payload  (or 
any  part  thereof),  to  be  reentered  by  the 
licensee,  including  a  conditional  sale, 
lease,  assignment,  or  transfer  of  rights. 

(3)  Any  person  who  has  placed 
property  on  board  the  payload  for 
reentry  or  payload  services;  and 

(4)  /Vny  person  to  whom  the  customer 
has  transferred  its  rights  to  reentry 
services. 

Federal  range  facility  means  a 
Government-owned  installation  at 
which  laimches  or  reentries  take  place. 

Financial  responsibility  means 
statutorily  required  financial  ability  to 
satisfy  liability  as  required  imder  49 
U.S.C.  70101-70121. 

Government  personnel  means 
employees  of  the  United  States,  its 
agencies,  and  its  contractors  and 
subcontractors,  involved  in  reentry 
services  for  licensed  reentry  activities  or 
launch  services  for  licensed  launch 
activities  associated  with  a  particular 
reentry.  Employees  of  the  United  States 
include  members  of  the  Armed  Forces 
of  the  United  States. 

Hazardous  operations  means 
activities,  processes,  and  procedures 
that,  because  of  the  naturB  of  the 
eqwpment,  fiacilities,  personnel,  or 
environment  involved  or  function  being 
performed,  may  result  in  bodily  injiuy 
or  property  damage. 

Liability  means  a  legal  obligation  to 
pay  claims  for  bodily  injiuy  or  property 
damage  resulting  from  licensed  reentry 
activities. 

License  means  an  authorization  to 
conduct  licensed  reentry  activities, 
issued  by  the  Office  under  this 
subchapter. 

Licensed  launch  activities  means  the 
launch  of  a  launch  vehicle  as  defined  in 
a  regulation  or  license  issued  by  the 
Office  and  carried  out  pursuant  to  a 
launch  license. 

Licensed  reentry  activities  means  the 
reentry  of  a  reentry  vehicle,  including  a 
reusable  launch  vehicle  (RLV),  as 
defined  in  a  regulation  or  license  issued 
by  the  Office  and  carried  out  pursuant 
to  a  license. 

Maximum  probable  loss  (MPL)  means 
the  greatest  dollar  amount  of  loss  for 
bodily  injury  or  property  damage  that  is 
reasonably  expected  to  result  from 
licensed  reentry  activities; 

(1)  Losses  to  third  parties,  excluding 
Government  personnel  and  other  launch 
or  reentry  participant's  employees 
involved  in  licensed  reentry  activities. 


that  are  reasonably  expected  to  result 
from  licensed  reentry  activities  are  those 
having  a  probability  of  occurrence  on 
the  order  of  no  less  than  one  in  ten 
million. 

(2)  Losses  to  Government  property 
and  Government  personnel,  as  defined 
in  this  section,  that  are  reasonably 
expected  to  result  from  licensed  reentry 
activities  are  those  having  a  probability 
of  occurrence  on  the  order  of  no  less 
than  in  one  himdred  thousand. 

Office  means  the  Associate 
Administrator  for  Commercial  Space 
Transportation  of  the  Federal  Aviation 
Administration,  U.S.  Department  of 
Transportation. 

Property  damage  means  partial  or 
total  destruction,  impairment,  or  loss  of 
tangible  property,  real  or  personal. 

Regulations  means  the  Commercial 
Space  Transportation  Licensing 
Regulations,  codified  at  14  CFR  Ch.  III. 

Third  party  means: 

(1)  Any  person  other  than: 

(i)  The  United  States,  its  agencies,  and 
its  contractors  and  subcontractors 
involved  in  reentry  services  for  licensed 
reentry  activities  or  launch  services  for 
licensed  launch  activities  associated 
with  aparticular  reentry; 

(ii)  llie  licensee  and  its  contractors 
and  subcontractors  involved  in  reentry 
services  for  licensed  reentry  activities  or 
launch  services  for  licensed  laimch 
activities  associated  with  a  particular 
reentry;  and 

(iii)  The  customer  and  its  contractors 
and  subcontractors  involved  in  reentry 
services  for  licensed  reentry  activities  or 
launch  services  for  licensed  la\mch 
activities  associated  with  a  particular 
reentry. 

(2)  Government  personnel,  as  defined 
in  this  section,  are  third  parties. 

United  States  means  the  United  States 
Government,  including  its  agencies. 

(b)  Except  as  otherwise  provided  in 
this  section,  any  term  used  in  this  part 
and  defined  in  49  U.S.C.  70101-70121 
or  in  §401.5  of  this  chapter  shall  have 
the  meaning  contained  therein. 

§450^    GwMral. 

(a)  No  person  shall  commence  or 
conduct  reentry  activities  that  require  a 
license  unless  that  person  has  obtained 
a  license  and  fully  demonstrated 
compliance  with  the  financial 
responsibility  and  allocation  of  risk 
requirements  set  forth  in  this  part. 

(b)  The  Office  shall  prescribe  the 
amoimt  of  financial  responsibility  a 
licensee  is  required  to  obtain  and  any 
additions  to  or  modifications  of  the 
amoimt  in  a  license  order  issued 
concurrent  with  or  subsequent  to  the 
issuance  of  a  license. 

(c)  Demonstration  of  financial 
responsibility  under  this  part  shall  not 


relieve  the  licensee  of  ultimate 
responsibility  for  liability,  loss,  or 
damage  sustained  by  the  United  States 
resulting  from  licensed  reentry 
activities,  except  to  the  extent  that: 

(1)  Liability,  loss,  or  damage  sustained 
by  the  United  States  results  from  willful 
misconduct  of  the  United  States  or  its 
agents; 

(2)  Covered  claims  of  third  parties  for 
bodily  injury  or  property  damage  arising 
out  of  any  particular  reentry  exceed  the 
amount  of  financial  responsibility 
required  under  §  450.9(c)  of  this  part 
and  do  not  exceed  $1,500,000,000  (as 
adjusted  for  inflation  occurring  after 
January  1, 1989),  above  such  amount, 
and  are  payable  pursuant  to  49  U.S.C. 
70113  and  §450.19  of  this  part.  Claims 
of  employees  of  entities  listed  in 
paragraphs  (l)(ii)  and  (iii)  of  the 
definition  of  "third  party"  in  §  450.3(a) 
of  this  part  for  bodily  injury  or  property 
damage  are  not  covered  claims; 

(3)  Covered  claims  for  property  loss  or 
damage  exceed  the  amount  of  financial 
responsibility  required  under  §  450.9(e) 
of  this  part  and  do  not  result  from 
willful  misconduct  of  the  licensee;  or 

(4)  The  licensee  has  no  liability  for 
covered  claims  by  third  parties  for 
bodily  injury  or  property  damage  arising 
out  of  any  particular  reentry  that  exceed 
$1,500,000,000  (as  adjusted  for  inflation 
occurring  after  January  1, 1989)  above 
the  amount  of  financial  responsibility 
required  under  §  450.9(c)  of  this  part. 

(d)  A  licensee's  failure  to  comply  with 
the  requirements  in  this  part  may  result 
in  suspension  or  revocation  of  a  license, 
and  subjects  the  licensee  to  civil 
penalties  as  provided  in  part  405  of  this 
chapter. 

f  450.7    Datwrnination  of  maximum 


(a)  The  Office  shall  determine  the 
maximum  probable  loss  (MPL)  from 
covered  claims  by  a  third  party  for 
bodily  injury  or  property  damage,  and 
the  United  States,  its  agencies,  and  its 
contractors  and  subcontractors  for 
covered  property  damage  or  loss, 
resulting  from  licensed  reentry 
activities.  The  maximum  probable  loss 
determination  forms  the  basis  for 
financial  responsibility  requirements 
issued  in  a  license  order. 

(b)  The  Office  issues  its  determination 
of  maximum  probable  loss  no  later  than 
ninety  days  after  a  licensee  or  transferee 
has  requested  a  determination  and 
submitted  all  information  required  by 
the  Office  to  make  the  determination. 
The  Office  shall  consult  with  Federal 
agencies  that  are  involved  in,  or  whose 
personnel  or  property  are  exposed  to 
risk  of  damage  or  loss  as  a  res^t  of, 
licensed  reentry  activities  before  issuing 


a  license  order  prescribing  financial 
responsibility  requirements  and  shall 
notify  the  licensee  or  transferee  if 
interagency  consultation  may  delay 
issuance  of  the  MPL  determination. 

(c)  Information  requirements  for 
obtaining  a  maximum  probable  loss 
determination  are  set  forth  in  appendix 
A  to  this  part.  Any  person  requesting  a 
determination  of  maximum  probable 
loss  must  submit  information  in 
accordance  with  Appendix  A 
requirements,  unless  the  Office  has 
waived  requirements.  In  lieu  of 
submitting  required  information,  a 
person  requesting  a  maximum  probable 
loss  determination  may  designate  and 
certify  certain  information  previously 
submitted  for  a  prior  determination  as 
complete,  valid,  and  equally  applicable 
to  its  current  request.  "The  requester  is 
responsible  for  the  continuing  accuracy 
and  completeness  of  information 
submitted  under  this  part  and  shall 
promptly  report  any  changes  in  writing. 

(d)  The  Office  shall  amend  a 
determination  of  maximum  probable 
loss  required  under  this  section  at  any 
time  prior  to  completion  of  licensed 
reentry  activities  as  warranted  by 
supplementary  information  provided  to 
or  obtained  by  the  Office  after  the  MPL 
determination  is  issued.  Any  change  in 
financial  responsibility  requirements  as 
a  result  of  an  amended  MPL 
determination  shall  be  set  forth  in  a 
license  order. 

(e)  The  Office  may  make  a 
determination  of  maximum  probable 
loss  at  any  time  other  than  as  set  forth 
in  paragraph  (b)  of  this  section,  upon 
request  by  any  person. 

§  450.9    Insurance  requirements  for 
licensed  reentry  activities. 

(a)  As  a  condition  of  each  reentry 
license,  the  licensee  must  comply  with 
insurance  requirements  set  forth  in  this 
section  and  in  a  license  order  issued  by 
the  Office,  or  otherwise  demonstrate  the 
required  amount  of  financial 
responsibility. 

(b)  The  licensee  must  obtain  and 
maintain  in  effect  a  policy  or  policies  of 
liability  insurance,  in  an  amount 
determined  by  the  Office  under 
paragraph  (c)  of  this  section,  that 
protects  the  following  persons  as 
additional  insureds  to  the  extent  of  their 
respective  potential  liabilities  against 
covered  claims  by  a  third  party  for 
bodily  injury  or  property  damage 
resulting  from  licensed  reentry 
activities: 

(1)  The  licensee,  its  customer,  and 
their  respective  contractors  and 
subcontractors,  and  the  employees  of 
each,  involved  in  licensed  reentry 


activities  or  in  licensed  launch  activities 
associated  with  a  particular  reentry; 

(2)  The  United  States,  its  agencies, 
and  its  contractors  and  subcontractors 
involved  in  licensed  reentry  activities  or 
in  licensed  launch  activities  associated 
with  a  particular  reentry;  and 

(3)  Govonment  personnel. 

(c)  The  Office  shall  prescribe  for  each 
licensee  the  amount  of  insurance 
required  to  compensate  the  total  of 
covered  third-party  claims  for  bodily 
injtuy  or  property  damage  resulting 
bom  licensed  reentry  activities.  Covered 
third-party  claims  include  claims  by  the 
United  States,  its  agencies,  and  its 
contractors  and  subcontractors  for 
damage  or  loss  to  property  other  than 
property  for  which  insurance  is  required 
under  paragraph  (d)  of  this  section.  The 
amount  of  insurance  required  is  based 
upon  the  Office's  determination  of 
maximum  probable  loss;  however,  it 
will  not  exceed  the  lesser  of: 

(1)  $500  million;  or 

(2)  The  mayimiim  liability  insurance 
available  on  the  world  market  at  a 
reasonable  cost,  as  determined  by  the 
Office. 

(d)  The  licensee  must  obtain  and 
maintain  in  effect  a  policy  or  policies  of 
insurance,  in  an  amount  determined  by 
the  Office  under  paragraph  (e)  of  this 
section,  that  covers  claims  by  the  United 
States,  its  agencies,  and  its  contractors 
and  subcontractors  involved  in  licensed 
reentry  activities  resulting  trom  licensed 
reentry  activities.  Property  covered  by 
this  insurance  must  include  all  property 
owned,  leased,  or  occupied  by,  or 
within  the  care,  custody,  or  control  of, 
the  United  States  and  its  agencies,  and 
its  contractors  and  subcontractors 
involved  in  licensed  reentry  activities, 
at  a  Federal  range  facility.  Insurance 
must  protect  the  United  States  and  its 
agencies,  and  its  contractors  and 
subcontractors  involved  in  licensed 
reentry  activities. 

(e)  The  Office  shall  prescribe  for  each 
licensee  the  amount  of  insurance 
required  to  compensate  claims  for 
property  damage  under  paragraph  (d)  of 
this  section  resulting  from  licensed 
reentry  activities  in  connection  with  any 
particular  reentry.  The  amount  of 
insurance  is  based  upon  a  determination 
of  maximum  probable  loss;  however,  it 
will  not  exceed  the  lesser  of: 

(1)  $100  million;  or 

(2)  The  maximum  available  on  the 
world  market  at  a  reasonable  cost,  as 
determined  by  the  Office. 

(f)  In  lieu  of  a  policy  of  insurance, 
licensee  may  demonstrate  financial 
responsibility  in  another  manner 
meeting  the  terms  and  conditions 
applicable  to  insurance  as  set  forth  in 
this  part.  The  licensee  must  describe  in 


detail  the  method  proposed  for 
demonstrating  financial  responsibility 
and  how  it  assures  that  the  licensee  is 
able  to  cover  claims  as  required  under 
this  part. 

f  450.11    Duration  e(  coverage; 


(a)  Insurance  coverage  required  under 
§  450.9,  or  other  form  of  financial 
responsibility,  shall  attach  upon 
commencement  of  licensed  reentry 
activities,  and  remain  in  full  force  and 
effect  as  follows: 

(1)  For  ground  operations,  until 
completion  of  licensed  reentry  activities 
at  the  reentry  site;  and 

(2)  For  other  licensed  reentry 
activities,  thirty  days  from  initiation  of 
reentry  flight;  however,  in  the  event  of 
an  abort  that  results  in  the  reentry 
vehicle  remaining  on  orbit,  insurance 
shall  remain  in  place  until  the  Office's 
determination  that  risk  to  third  parties 
and  Government  property  as  a  result  of 
licensed  reentry  activities  is  sufficiently 
small  that  financial  responsibility  is  no 
longer  necessary,  as  determined  by  the 
Office  through  the  risk  analysis 
conducted  to  determine  MPL  and 
specified  in  a  license  order. 

(b)  Financial  responsibility  required 
under  this  part  may  not  be  replaced, 
canceled,  changed,  withdrawn,  or  in 
any  way  modified  to  reduce  the  limits 
of  liability  or  the  extent  of  coverage,  nor 
expire  by  its  own  terms,  prior  to  the 
time  specified  in  a  license  order,  unless 
the  Office  is  notified  at  least  30  days  in 
advance  and  expressly  approves  the 
modification. 

§  450. 1 3    StaiMtord  conditions  of  insurance 
coverage. 

(a)  Insurance  obtained  under  §  450.9 
shall  comply  with  the  following  terms 
and  conditions  of  coverage: 

(l)  Bankruptcy  or  insolvency  of  an 
insured,  including  any  additional 
insured,  shall  not  relieve  the  insurer  of 
any  of  its  obligations  under  any  policy. 

{2}  Policy  limits  shall  apply  separately 
to  each  occurrence  and,  for  each 
occurrence  to  the  total  of  claims  arising 
out  of  licensed  reentry  activities  in 
connection  with  any  particular  reentri.'. 

(3)  Except  as  provided  in  this 
paragraph  herein,  each  policv'  must  pay 
claims  from  the  first  dollar  of  loss, 
without  regard  to  any  deductible,  to  the 
limits  of  the  policy.  A  licensee  may 
obtain  a  policy  containing  a  deductible 
amount  if  the  amount  of  the  deductible 
is  placed  in  escrow  account  or 
otherwise  demonstrated  to  be 
unobligated,  unencumbered  funds,  of 
the  licensee,  available  to  compensate 
claims  at  any  time  claims  may  arise. 

(4)  Each  polic}'  shall  not  be 
invalidated  by  any  action  or  inaction  of 
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the  licensee  or  any  additional  insured, 
including  nonpayment  by  the  licensee 
of  the  policy  premium,  and  must  insiue 
the  licensee  and  each  additional  insured 
regardless  of  any  breach  or  violation  of 
any  warranties,  declarations,  or 
conditions  contained  in  the  policies  by 
the  licensee  or  any  additional  insxued 
(other  than  a  breach  or  violation  by  the 
licensee  or  an  additional  insured,  and 
then  only  as  against  that  licensee  or 
additional  insured). 

(5)  Exclusions  from  coverage  must  be 
specified. 

(6)  Insurance  shall  be  primary  without 
right  of  contribution  from  any  other 
insurance  that  is  carried  by  the  licensee 
or  any  additional  insured. 

(7)  Each  policy  must  expressly 
provide  that  all  of  its  provisions,  except 
the  policy  limits,  operate  in  the  same 
manner  as  if  there  were  a  separate 
policy  with  and  covering  the  licensee 
and  each  additional  insured. 

(8)  Each  policy  must  be  placed  with 
an  insurer  of  recognized  reputation  and 
responsibility  that  either: 

(i)  Is  licensed  to  do  business  in  any 
State,  territory,  possession  of  the  United 
States,  or  the  District  of  Columbia;  or 

(ii)  Includes  in  each  of  its  policies  of 
insurance  obtained  under  this  part  a 
contract  clause  in  which  the  insurer 
agrees  to  submit  to  the  jurisdiction  of  a 
court  of  competent  jurisdiction  within 
the  United  States  and  designates  an 
authorized  agent  within  the  United 
States  for  service  of  legal  process  on  the 
insurer. 

(9)  Except  as  to  claims  resulting  from 
the  willful  misconduct  of  the  United 
States  or  its  agents,  the  insurer  shall 
waive  any  and  all  rights  of  subrogation 
against  each  of  the  parties  protected  by 
required  insurance. 

lb)  [Reserved.] 

}450.15    Demonstration  of  compliance. 

(a)  A  licensee  must  submit  evidence 
of  financial  responsibility  and 
compliance  with  allocation  of  risk 
requirements  under  this  part,  as  follows, 
unless  a  license  order  specifies 
otherwise  due  to  the  proximity  of  the 
licensee's  intended  date  for 
commencement  of  licensed  activities: 

(1)  The  waiver  of  claims  agreement 
required  under  §450. 17(c)  of  this  part 
must  be  submitted  at  least  30  days 
before  commencement  of  licensed 
launch  activities  involving  the  reentry 
licensee; 

(2)  Evidence  of  insurance  must  be 
submitted  at  lest  30  days  before 
commencement  of  licensed  launch 
activities  involving  the  reentry  licensee; 

(3)  Evidence  of  financial 
responsibility  in  a  form  other  than 
insurance,  as  provided  imder  §  450.9(f) 


of  this  part,  must  be  submitted  at  least 
60  days  before  conunencement  of 
licensed  launch  activities  involving  the 
reentry  licensee;  and 

(4)  Evidence  of  renewal  of  insurance 
or  other  form  of  financial  responsibility 
must  be  submitted  at  least  30  days  in 
advance  of  its  expiration  date. 

(b)  Upon  a  complete  demonstration  of 
compliance  with  financial  responsibility 
all  allocation  of  risk  requirements  under 
this  part,  the  requirements  shall 
preempt  any  provisions  in  agreements 
between  the  licensee  and  an  agency  of 
the  United  States  governing  access  to  or 
use  of  United  States  reentry  property  or 
reentry  services  for  licensed  reentry 
activities  which  address  financial 
responsibility,  allocation  of  risk  and 
related  matters  covered  by  49  U.S.C. 
70112,  70113. 

(c)  A  licensee  must  demonstrate 
compliance  as  follows: 

(1 J  The  licensee  must  provide  proof  of 
insurance  required  under  §  450.9  by: 

(i)  Certifying  to  the  Office  that  it  has 
obtained  insurance  in  compliance  with 
the  requirements  of  this  part  and  any 
applicable  license  order, 

(ii)  Filing  with  the  Office  one  or  more 
certificates  of  insurance  evidencing 
insurance  coverage  by  one  or  more 
insures  under  a  currently  effective  and 
properly  endorsed  policy  or  policies  of 
insurance,  applicable  to  licensed  reentry 
activities,  on  terms  and  conditions  and 
in  amounts  prescribed  under  this  part, 
an  specifying  policy  exclusions; 

(iii)  In  the  event  of  any  policy 
exclusions  or  limitations  of  coverage 
that  may  be  considered  usual  imder 
§  450.19(c)  of  this  part,  or  for  purposes 
of  implementing  the  Government's 
waiver  of  claims  for  property  damage 
under  49  U.S.C.  70112(b)(2),  certifying 
that  insurance  covering  the  excluded 
risks  is  not  commercially  available  at 
reasonable  cost;  and 

(iv)  Submitting  to  the  Office,  for 
signature  by  the  Department  on  behalf 
of  the  United  States  Government,  the 
waiver  of  claims  and  assumption  of 
responsibility  agreement  reqiiired  by 
§  450.1 7(c)  of  this  part,  executed  by  the 
licensee  and  its  customer. 

(2)  Certifications  required  under  this 
section  must  be  signed  by  a  duly 
authorized  officer  of  the  licensee. 

(d)  Certificate(s)  of  insurance  required 
under  paragraph  (c)(l)(ii)  of  this  section 
must  be  signed  by  the  insurer  issuing 
the  policy  and  accompanied  by  an 
opinion  of  the  insurance  broker  that  the 
insurance  obtained  by  the  licensee 
complies  witb  the  specific  requirements 
for  insurance  set  forth  in  this  part  and 
any  applicable  license  order. 

(e)  Tne  licensee  must  maintain,  and 
make  available  for  inspection  by  the 


Office  upon  request,  all  required 
policies  of  insurance  and  other 
documents  necessary  to  demonstrate 
compliance  with  this  part. 

(f)  In  the  event  the  licensee 
demonstrates  financial  responsibility 
using  means  other  than  insurance,  as 
provided  imder  §  450.9(f)  of  this  part, 
the  licensee  must  provide  proof  ^t  it 
has  met  the  requirements  set  forth  in 
this  part  and  in  a  license  order  issued 
by  the  Office. 

1450.17    Flociprocai  waivw  Of  claims 
rsquirsmsnts. 

(a)  As  a  condition  of  each  reentry 
license,  the  licensee  shall  comply  with 
reciprocal  waiver  of  claims 
requirements  as  set  forth  in  this  section. 

(b)  The  licensee  shall  implement 
reciprocal  waivers  of  claims  with  its 
contractors  and  subccmtractors,  its 
customer(s)  and  the  customer's 
contractors  and  subcontractors,  and  the 
launch  licensee  and  its  contractors  and 
subcontractors  and  customers,  imder 
which  each  party  waives  and  releases 
claims  against  the  other  parties  to  the 
waivers  and  agrees  to  assume  financial 
responsibility  for  property  damage  it 
sustains  and  for  bodily  injury  or 
property  damage  sustained  by  its  own 
employees,  and  to  hold  harmless  and 
indemnify  each  other  from  bodily  injury 
or  property  damage  sustained  by  its 
employees,  resulting  from  reentry 
activities,  including  licensed  laimch 
activities  associated  with  a  particular 
reentry,  regardless  of  fault. 

(c)  For  each  licensed  reentry  in  which 
the  U.S.  Government,  its  agencies,  or  its 
contractors  and  subcontractors  is 
involved  in  licensed  reentry  activities  or 
licensed  launch  activities  associated 
with  a  particular  reentry,  or  where 
property  insurance  is  required  under 

§  440.9(d)  of  this  subchapter  or 
§  450.9(d),  the  Federal  Aviation 
Administration  of  the  Department  of 
Transportation,  the  licensee,  and  its 
customer  shall  enter  into  a  reciprocal 
waiver  of  claims  agreement  in  the  form 
set  forth  in  appendix  B  to  this  part  or 
the  satisfies  its  requirements. 

(d)  The  reentry  licensee  and  its 
customer,  the  launch  licensee  and  its 
customer,  and  the  Federal  Aviation 
Administration  of  the  Department  of 
Transportation  on  behalf  of  the  United 
States  and  its  agencies  but  only  to  the 
extent  provided  in  legislation,  must 
agree  in  any  waiver  of  claims  agreement 
required  under  this  part  to  indemnify 
another  party  to  the  agreement  from 
claims  by  the  indemnifying  party's 
contractors  and  subcontractors  arising 
out  the  indemnifying  party's  failure  to 
implement  properly  the  waiver 
requirement. 


S  460.19    United  Statss  payment  of  sxcMS 
thinHMTty  liability  claims. 

(a)  The  United  States  pays  successful 
covered  claims  (including  reasonable 
expenses  of  litigation  or  settlement)  of  a 
thfrd  party  against  the  licensee,  the 
customer,  and  the  contractors  and 
subcontractors  of  the  licensee  and  the 
customer,  and  the  employees  of  each 
involved  in  licensed  reentry  activities, 
the  licensee,  customer  and  the 
contractors  and  subcontractors  of  each 
involved  in  licensed  launch  activities 
associated  with  a  particular  reentry,  and 
the  contractors  and  subcontractors  of 
the  United  States  and  its  agencies,  and 
their  employees,  involved  in  licensed 
reentry  activities  and  licensed  launch 
activities  associated  with  a  particular 
reentry,  to  the  extent  provided  in  an 
appropriation  law  or  other  legislative 
authority  providing  for  pajrment  of 
claims  in  accordance  with  49  U.S.C. 
70113,  and  to  the  extent  the  total 
amoimt  of  such  covered  claims  arising 
out  of  any  particular  reentry: 

(1)  Exceeds  the  amoimt  of  insurance 
required  under  §  450.9(b);  and 

(2)  Is  not  more  than  $1,500,000,000 
(as  adjusted  for  inflation  occurring  after 
January  1, 1989)  above  that  amoimt. 

(b)  Payment  by  the  United  States 
under  paragraph  (a)  of  this  section  shall 
not  be  made  for  any  part  of  such  claims 
for  which  bodily  injury  or  property 
damage  results  &t)m  willful  misconduct 
by  theparty  seeking  payment. 

(c)  The  United  States  shall  provide  for 
payment  of  claims  by  third  parties  for 
bodily  injury  or  property  damage  that 
are  payable  under  49  U.S.C.  70113  and 
not  covered  by  required  insurance 
under  §  450.9(b),  without  regard  to  the 
limitation  under  paragraph  (a)(1)  of  this 
section,  because  of  an  insurance  policy 
exclusion  that  is  usual.  A  policy 
exclusion  is  considered  usual  only  if 
insurance  covering  the  excluded  risk  is 
not  commercially  available  at 
reasonable  rates.  The  licensee  must 
submit  a  certification  in  accordance 
with  §450.15(c)(l)(iii)  of  this  part  for 
the  United  States  to  cover  the  claims. 

(d)  Upon  the  expiration  of  the  policy 
period  prescribed  in  accordance  with 

§  450.11(a),  the  United  States  shall 
provide  for  pajrment  of  claims  that  are 
payable  under  49  U.S.C.  70113  from  the 
first  dollar  of  loss  up  to  $1,500,000,000 
(as  adjusted  for  inflation  occurring  after 
January  1, 1989). 

(e)  Payment  by  the  United  States  of 
excess  third-party  claims  under  49 
U.S.C.  70113  shall  be  subject  to: 

(1)  Prompt  notice  by  the  licensee  to 
the  Office  that  the  total  amount  of 
claims  arising  out  of  licensed  reentry 
activities  exceeds,  or  is  likely  to  exceed, 
the  required  amount  of  financial 


responsibility.  For  each  claim,  the 
notice  must  specify  the  nature,  cause, 
and  amount  of  the  claim  or  lawsuit 
associated  with  the  claim,  and  the  party 
or  parties  who  may  otherwise  be  liable 
for  pa)rment  of  the  claim; 

(2)  Participation  or  assistance  in  the 
defense  of  the  claim  or  lawsuit  by  the 
United  States,  at  its  election; 

(3)  Approval  by  the  Office  of  any 
settlement,  or  part  of  a  settlement,  to  be 
paid  by  the  United  States;  and 

(4)  Approval  by  Congress  of  a 
compensation  plan  prepared  by  the 
Office  and  submitted  by  the  President. 

(f)  The  Office  will: 

(1)  Prepare  a  compensation  plan 
outlining  the  total  amoimt  of  claims  and 
meeting  the  requirements  set  forth  in  49 
U.S.C.  70113; 

(2)  Recommend  sources  of  funds  to 
pay  the  claims;  and 

(3)  Propose  legislation  as  required  to 
implement  the  plan. 

(g)  The  Office  may  withhold  pajrment 
of  a  claim  if  it  finds  that  the  amount  is 
unreasonable,  unless  it  is  the  final  order 
of  a  court  that  has  jurisdiction  over  the 
matter. 

Appendix  A  to  Part  450 — ^Information 
RetjuirementB  for  Obtaining  a 
Maximom  Probable  Loss  Determination 
for  Licensed  Reentry  Activities 

Any  person  requesting  a  maximum 
probable  loss  determination  shall  submit  the 
following  information  to  the  Office,  unless 
the  Office  has  waived  a  particular 
information  requirement  under  14  CFR 
450.7(c): 

I.  General  Infimnation 

A.  Reentry  mission  description. 

1.  A  description  of  mission  parameters, 
including: 

a.  Orbital  inclination;  and 

b.  Orbit  altitudes  (apogee  and  perigee). 

c.  Reentry  trajectories. 

2.  Reentiy  flight  sequences. 

3.  Reentry  initiation  events  and  time  for 
each  event. 

4.  Nominal  landing  location,  alternative 
landing  sites  and  contingency  abort  sites. 

5.  Identification  of  landing  facilities, 
(planned  date  of  reentry),  and  reentry 
windows. 

6.  If  the  applicant  has  previously  been 
issued  a  license  to  conduct  reentiy  activities 
using  the  same  reentry  vehicle  to  the  same 
reentry  (site)  facility,  a  description  of  any 
differences  planned  in  the  conduct  of 
proposed  activities. 

B.  Reentry  Vehicle  Description. 

1.  General  description  of  die  reentry 
vehicle  including  dimensions. 

2.  Description  of  major  systems,  including 
safety  systems. 

3.  Description  of  propulsion  system 
(reentry  initiation  system)  and  type  of  fuel 
used. 

4.  Identification  of  all  propellants  to  be 
used  and  their  hazard  classification  under 


the  Hazardous  Materials  Table,  49  CFR 
172.101. 
5.  Description  of  hazardous  components. 

C.  Payload. 

1.  General  description  of  any  payload, 
including  type  (e.g.,  telecommunications, 
remote  sensing),  propellants,  and  hazardous 
components  or  materials,  such  as  toxic  or 
radioactive  substances. 

D.  Flight  Termination  System/Flight  Safety 
System. 

1.  Identification  of  any  flight  termination 
system  (FTS)  or  Flight  Safety  System  (FSS) 
on  the  reentry  vehicle,  including  a 
description  of  operations  and  component 
location  on  the  vehicle. 

n.  Flight  Operations 

A.  Identification  of  reentry  site  facilities 
exposed  to  risk  during  vehicle  reentry  and 
landing. 

B.  Identification  of  accident  failure 
scenarios,  probability  assessments  for  each, 
and  estimation  of  risks  to  Government 
{>ersonnei,  individuals  not  involved  in 
licensed  reentry  activities,  and  Government 
property,  due  to  property  damage  or  bodily 
injury.  The  estimation  of  risks  for  each 
scenario  shall  take  into  account  the  number 
of  such  individuals  at  risk  as  a  result  of 
reentry  (flight)  and  landing  of  a  reentry 
vehicle  (on-range,  off-range,  and  down-range) 
and  specific,  unique  facilities  exposed  to 
risk.  Scenarios  shall  cover  the  range  of 
reentry  trajectories  for  which  authorization  is 
sought  in  the  license  application. 

C.  On-orbit  risk  analysis  assessing  risks 
posed  by  a  reentry  vehicle  to  operational 
satellites  during  reentry. 

D.  Reentry  risk  analysis  assessing  risks  to 
Government  personnel  and  individuals  not 
involved  in  licensed  reentry  activities  as  a 
result  of  inadvertent  or  random  reentr>'  of  the 
launch  vehicle  or  its  components. 

E.  Nominal  and  3-sigma  dispersed 
trajectories  in  one-second  intervals,  from 
reentry  initiation  through  landing  or  impact. 
(Coordinate  system  will  be  specified  on  a 
case  by  case  basis) 

F.  Three-sigma  landing  or  impact 
dispersion  area  in  downrange  (+/  - )  and 
crossrange  (+/  - )  measured  from  the 
nominal,  and  contingency  landing  or  impact 
target.  The  applicant  is  responsible  for 
including  all  significant  landing  or  impact 
dispersion  constituents  in  the  computations 
of  landing  or  impact  dispersion  areas.  The 
dispersion  constituents  should  include,  but 
not  be  limited  to:  variation  in  orbital  position 
and  velocity  at  the  reentry  initiation  time; 
variation  in  re-entry  initiation  time  offsets, 
either  early  or  late;  variation  in  the  bodies' 
ballistic  coefficient;  position  and  velocity 
variation  due  to  winds;  and  variations  in  re- 
entry retro-maneuvers. 

G.  Malfunction  turn  data  (tumble,  trim)  for 
guided  (controllable)  vehicles.  The 
malfunction  turn  data  shall  include  the  total 
angle  turned  by  the  velocity  vector  versus 
turn  duration  time  at  one  second  interval:  the 
magnitude  of  the  velocity  vector  versus  turn 
duration  time  at  one  second  intervals:  and  an 
indication  on  the  data  where  the  re-entry 
body  will  impact  the  earth,  or  breakup  due 
to  aerodynamic  loads.  A  malfunction  turn 
data  set  is  required  for  each  malfunction 
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time.  Malfunction  turn  start  times  shall  not 
exceed  four-second  intervals  along  the 
trajectory. 

H.  Identification  of  debris  casualty  areas 
and  the  projected  number  and  ballistic 
coefficient  of  fragments  expected  to  result 
from  each  failure  mode  during  reentry. 
including  random  reentry- 
Ill.  Post-Flight  Processing  Operations 

A.  General  description  of  post-flight 
ground  operations  including  overall 
sequence  EUid  location  of  operations  for 
removal  of  vehicle  and  components  and 
processing  equipment  from  the  reentry  site 
facility  and  for  handling  of  hazardous 
materials,  and  designation  of  hazardous 
operations. 

B.  Identification  of  all  facilities  used  in 
conducting  post-flight  processing  operations. 

C.  For  each  hazardous  operation: 

1.  Identification  of  location  where  each 
operation  is  performed,  including  each 
building  or  facility  identified  by  name  or 
number. 

2.  Identification  of  facilities  adjacent  to 
location  where  each  operation  is  performed 
and  exposed  to  risk,  identified  by  name  or 
number. 

3.  Maximum  number  of  Government 
personnel  and  individuals  not  involved  in 
license  reentry  activities  who  may  be 
exposed  to  risk  during  each  operation.  For 
Government  personnel,  identification  of  his 
or  her  employer. 

4.  Identify  and  provide  reentry  site  facility 
policies  or  requirements  applicable  to  the 
conduct  of  operations. 

Appendix  B  to  Part  450 — Agreement  for 
Waiver  of  Claims  and  Assumption  of 
Responsibility 

This  Agreement  is  entered  into  this 

day  of ,  by  and  among  [Licensee] 

(the  "Licensee"),  [Customer]  (the 
"Customer"),  and  the  Federal  Aviation 
Administration  of  the  Department  of 
Transportation,  on  behalf  of  the  United  States 
Government  (collectively,  the  "Parties"),  to 
implement  the  provisions  of  §450.1 7(c)  of 
the  Commercial  Space  Transportation 
Licensing  Regulations,  14  CFR  Ch.  Ill  (the 
"Regulations"). 

In  consideration  of  the  mutual  releases  and 
promises  contained  herein,  the  Parties  hereby 
agree  as  follows: 

1.  Definitions 

Contractors  and  Subcontractors  means 
entities  described  in  §450.3  of  the 
Regulations,  14  CFR  450.3. 

Customer  means  the  above-named 
Customer  on  behalf  of  the  Customer  and  any 
person  described  in  §450.3  of  the 
Regulations,  14  CFR  450.3. 

License  means  License  No. 

issued  on ,  by  the  Associate 

Administrator  for  Commercial  Space 
Transportation,  Federal  Aviation 
Administration,  Depautment  of 
Transportation,  to  the  Licensee,  including  all 
license  orders  issued  in  connection  with  the 
License. 

Licensee  means  the  Licensee  and  any 
transferee  of  the  Licensee  under  49  U.S.C. 
Subtitle  IX,  ch.  701. 


United  States  means  the  United  States  and 
its  agencies  involved  in  Licensed  Activities. 

Except  as  otherwise  defined  herein,  terms 
used  in  this  Agreement  and  defined  in  49 
U.S.C,  Subtitle  IX,  ch.  701— Commercial 
Space  Launch  Activities,  or  in  the 
Regulations,  shall  have  the  same  meaning  as 
contained  in  49  U.S.C.  Subtitle  IX,  ch.  701, 
or  the  Regulations,  respectively. 

2.  Waiver  and  Release  of  Claims 

(a)  Licensee  hereby  waives  and  releases 
claims  it  may  have  against  Customer  and  the 
United  States,  and  against  their  respective 
Contractors  and  Subcontractors,  for  Property 
Damage  it  sustains  and  for  Bodily  Injury  or 
Property  Damage  sustained  by  its  own 
employees,  resulting  &x)m  Licensed 
Activities,  regardless  of  fault. 

b.  Customer  hereby  waives  and  releases 
claims  it  may  have  against  Licensee  and  the 
United  States,  and  against  their  respective 
Contractors  and  Subcontractors,  for  Property 
Damage  it  sustains  and  for  Bodily  Injury  or 
Property  Damage  sustained  by  its  own 
employees,  resulting  from  Licensed 
Activities,  regardless  of  fault. 

(c)  The  United  States  hereby  waives  and 
releases  claims  it  may  have  against  Licensee 
and  Customer,  and  against  their  respective 
Contractors  and  Subcontractors,  for  Property 
Damage  it  sustains,  and  for  Bodily  Injury  or 
Property  Damage  sustained  by  its  own 
employees,  resulting  from  Licensed 
Activities,  regardless  of  fault,  to  the  extent 
that  claims  it  would  otherwise  have  for  such 
damage  or  injury  exceed  the  amount  of 
insurance  or  demonstration  of  financial 
responsibility  required  under  sections 
440.9(c)  and  (e)  or  sections  450.9(c)  and  (e), 
respectively,  of  the  Regulations,  14  CFR 
440.9(c)  and  (e)  or  14  CFR  450.9(c)  and  (e). 

3.  Assumption  of  Responsibility 

(a)  Licensee  and  Customer  shall  each  be 
responsible  for  Property  Damage  it  sustains 
and  for  Bodily  Injury  or  Property  Damage 
sustained  by  its  own  employees,  resulting 
from  Licensed  Activities,  regardless  of  fault. 
Licensee  and  Customer  shall  each  hold 
harmless  and  indemnify  each  other,  the 
United  States,  and  the  Contractors  and 
Subcontractors  of  each  Party,  for  Bodily 
Injury  or  Property  Damage  sustained  by  its 
own  employees,  resulting  from  Licensed 
Activities,  regardless  of  fault. 

(b)  The  United  States  shall  be  responsible 
for  Property  Damage  it  sustains,  and  for 
Bodily  Injury  or  Property  Damage  sustained 
by  its  own  employees,  resulting  from 
Licensed  Activities,  regardless  of  fault,  to  the 
extent  that  claims  it  would  otherwise  have 
for  such  damage  or  injury  exceed  the  amount 
of  insurance  or  demonstration  of  Rnancial 
responsibility  required  under  §§  440.9(c)  and 
(e)  or  §§  450.9(c)  and  (e),  respectively,  of  the 
Regulations,  14  CFR  440.9(c)  and  (e)  or  14 
CFR  450.9(c)  and  (e). 

4.  Extension  of  Assumption  of  Responsibility 
and  Waiver 

(a)  Licensee  shall  extend  the  requirements 
of  the  waiver  and  release  of  claims,  and  the 
assumption  of  responsibility,  hold  harmless, 
and  indemnification,  as  set  forth  in 
paragraphs  2(a)  and  3(a),  respectively,  to  its 
Contractors  and  Subcontractors  by  requiring 


them  to  waive  and  release  all  claims  they 
may  have  against  Customer  and  the  United 
States,  and  against  the  respective  Contractors 
and  Subcontractors  of  each,  and  to  agree  to 
be  responsible,  for  Property  Damage  they 
sustain  and  to  be  responsible,  hold  harmless 
and  indemnify  Customer  and  the  United 
States,  and  the  respective  Contractors  and 
Subcontractors  of  each,  for  Bodily  Injur>'  or 
Property  Damage  sustained  by  their  own 
employees,  resulting  from  Licensed 
Activities,  regardless  of  fault. 

(b)  Customer  shall  extend  the  requirements 
of  the  waiver  and  release  of  claims,  and  the 
assumption  of  responsibility,  hold 
harmless,and  indemnification,  as  set  forth  in 
paragraphs  2(b)  and  3(a),  respectively,  to  its 
Contractors  and  Subcontractors  by  requiring 
them  to  waive  and  release  all  "claims  they 
may  have  against  Licensee  auid  the  United 
States,  and  against  ihe  respective  Contractors 
and  Subcontractors  of  each,  and  to  agree  to 
be  responsible,  for  Property  Damage  they 
sustain  and  to  be  responsible,  hold  harmless 
and  indemnify  Licensee  and  the  United 
States,  and  the  respective  Contractors  and 
Subcontractors  of  each,  for  Bodily  Injury  or 
Property  Damage  sustained  by  their  own 
employees,  resulting  frtim  Licensed 
Activities,  regardless  of  fault. 

(c)  The  United  States  shall  extend  the 
requirements  of  the  waiver  and  release  of 
claims,  and  the  assumption  of  responsibility 
as  set  forth  in  paragraphs  2(c)  and  3(b), 
respectively,  to  its  Contractors  and 
Subcontractors  by  requiring  them  to  waive 
and  release  all  claims  they  may  have  against 
Licensee  and  Customer,  and  against  the 
respective  Contractors  and  Subcontractors  of 
each,  and  to  agree  to  be  responsible,  for  any 
Property  Damage  they  sustain  and  for  any 
Bodily  Injury  of  Property  Damage  sustained 
by  their  own  employees,  resulting  from 
Licensed  Activities,  regardless  of  fault,  to  the 
extent  that  claims  they  would  otherwise  have 
for  such  damage  or  injury  exceed  the  amount 
of  insurance  or  demonstration  of  financial 
responsibility  required  under  §§  440.9(c)  and 
(e)  or  §§  450.9(c)  and  (e),  respectively,  of  the 
Regulations,  14  CFR  440.9(c)  and  (e)  or  14 
CFR  450.9(c)  and  (e). 

5.  Indemnification 

(a)  Licensee  shall  hold  harmless  and 
indemnify  Customer  and  its  directors, 
officers,  servants,  agents,  subsidiaries, 
employees  and  assignees,  or  any  or  them,  and 
the  United  States  and  its  agencies,  servants, 
agents,  subsidiaries,  employees  and 
assignees,  or  smy  or  them,  from  and  against 
liability,  loss  or  damage  arising  out  of  claims 
that  Licensee's  Contractors  and 
Subcontractors  may  have  for  Property 
Damage  sustained  by  them  and  for  Bodily 
Injury  or  Property  Damage  sustained  by  their 
employees,  resulting  from  Licensed 
Activities. 

(b)  Customer  shall  hold  harmless  and 
indemnify  Licensee  and  its  directors,  officers, 
servants,  agents,  subsidiaries,  employees  emd 
assignees,  or  any  of  them,  and  the  United 
States  and  its  agencies,  servants,  agents, 
subsidiaries,  employees  assignees,  or  any  of 
them,  from  and  against  liability,  loss  or 
damage  arising  out  of  claims  that  Customer's 
Contractors  and  Subcontractors,  or  any 
person  on  whose  behalf  Customer  enters  into 


this  Agreement,  may  have  for  Property 
Damage  sustained  by  them  and  for  Bodily 
Injury  or  Property  Damage  sustained  by  their 
employees,  resulting  from  Licensed 
Activities. 

(c)  To  the  extent  provided  in  advance  in  an 
appropriations  law  or  to  the  extent  there  is 
enacted  additional  legislative  authority 
providing  for  the  payment  of  claims,  the 
United  States  shall  hold  harmless  and 
indemnify  Licensee  and  Customer  and  their 
respective  directors,  officers,  servants,  agents, 
subsidiaries,  employees  and  assignees,  or  any 
of  them,  from  and  against  liability,  loss  or 
damage  arising  out  of  claims  that  Contractors 
and  Subcontractors  of  the  United  States  may 
have  for  Property  Damage  sustained  by  them, 
and  for  Bodily  Injury  or  Property  Damage 
sustained  by  their  employees,  resulting  frt)m 
Licensed  Activities,  to  the  extent  diat  claims 
they  would  otherwise  have  for  such  damage 
or  injury  exceed  the  amount  of  insurance  or 
demonstration  of  financial  responsibility 
under  §  440.9(c)  and  (e)  ar  450.9(c)  and  (e), 
respectively,  of  the  Regulations,  14  CFR 
440.9(c)  and  (e)  or  14  CFR  450.9(c)  and  (e). 

6.  Assurances  Under  49  U.S.C.  70112(e) 

Nothwithstanding  any  provision  of  this 
Agreement  to  the  contrary.  Licensee  shall 
hold  harmless  and  indenmify  the  United 
States  and  its  agencies,  servants,  agents, 
employees  and  assignees,  or  any  of  them, 
from  and  against  liability,  loss  or  damage 
arising  out  of  claims  for  Bodily  Injury  or 
Property  Damage,  resulting  &Dm  Licensed 
Launch  Activities,  regardless  of  fault,  except 
to  the  extent  that:  (i)  As  provided  in  section 
7(b)  of  this  Agreement,  claims  result  form 
willful  misconduct  of  the  United  States  or  its 
agents;  (ii)  claims  for  Property  Damage 


sustained  by  the  United  States  or  its 
Contractors  and  Subcontractors  exceed  the 
amount  of  insurance  or  demonstration  of 
financial  responsibility  required  under 
§  440.9(e)  or  §  450.9(e)  of  the  Regulations  (14 
CFR  440.9(e)  or  450.9(e);  (iii)  claims  by  a 
Third  Party  for  Bodily  Injury  or  Property 
Damage  exceed  the  amount  of  insurance  or 
demonstration  of  financial  responsibility 
required  under  §  440.9(c)  or  §  450.9(c)  of  the 
Regulations  (14  CFR  440.9(c)  or  450.9(c)). 
and  do  not  exceed  $1,500,000,000  (as 
adjusted  for  inflation  after  January  1, 1989) 
above  such  amount,  and  are  payable 
pursuant  to  the  provisions  of  49  U.S.C.  701 13 
and  §  440.19  or  §  450.19  of  the  Regulations 
(14  CFR  440.19  or  450.19);  or  (iv)  Licensee 
has  no  liability  for  claims  exceeding 
$1,500,000,000  (as  adjusted  for  inflation  after 
January  1, 1989)  above  the  amount  of 
insurance  or  demonstration  of  financial 
responsibility  required  under  §  440.9(c)  or 
§  450.9(c)  of  the  Regulations  (14  CFR  440.9(c) 
or  450.9(c)). 
7.  Miscellaneous 

(a)  Nothing  contained  herein  shall  be 
construed  as  a  waiver  or  release  by  Licensee, 
Customer  or  the  United  States  of  any  claim 
by  an  employee  of  the  Licensee.  Customer  or 
the  United  States,  respectively,  including  a 
member  of  the  Armed  Forces  of  the  United 
States,  for  Bodily  Injury  or  Property  Damage, 
resulting  form  Licensed  Activities. 

(b)  Notwithstanding  any  provision  of  this 
Agreement  to  the  contrary,  any  waiver, 
release,  assumption  of  responsibility  or 
agreement  to  hold  harmless  and  indemnify 
herein  shall  not  apply  to  claims  for  Bodily 
Injury  or  Property  Damage  resulting  from 
willful  misconduct  of  any  of  the  Parties,  the 


Contractors  and  Subcontractors  of  any  of  the 
Parties,  and  in  the  case  of  Licen.see  and 
Customer  and  the  Contractors  and 
Subcontractors  of  each  of  them,  the  directors, 
officers,  agents  and  employees  of  any  of  the 
foregoing,  and  in  the  case  of  the  United 
States,  its  agents. 

(c)  In  the  event  that  more  than  one 
customer  is  involved  in  Licensed  Activities, 
references  herein  to  Customer  shall  apply  to. 
and  be  deemed  to  include,  each  such 
customer  severally  and  not  jointly. 

(d)  This  .'\greement  shall  be  governed  by 
and  construed  in  accordance  with  United 
States  Federal  law. 

In  Witness  Whereof,  the  Parties  to  this 
Agreement  have  caused  the  Agreement  to  be 
duly  executed  by  their  respective  duly 
authorized  representatives  as  of  the  date 
written  above. 

Licens€)e 

Bv: . 

Its: . 


Customer 

By: 

Its: 


Department  of  Transportation 

Bv: . 

Its: . 

Issued  in  Washington,  DC,  on  August  28, 
2000. 

Patricia  G.  Smith, 

Associate  Administrator  for  Commercial 
Space  Transportation. 

(FR  Doc.  00-22565  Filed  9-18-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Application  No.  [>-10770,  et  al.] 

Proposed  Exemptions;  Deutsche  Bank 
AG  and  Its  Affiliates  (Collectively, 
Deutsche  Bank  or  the  Applicants) 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Notice  of  Proposed  Exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
imless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
requests  for  a  hearing  should  state:  (1) 
the  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
Room  N-5649,  U.S.  Department  of 
Labor,  200  Constitution  Avenue.  NW., 
Washington,  DC  20210.  Attention: 

Application  No. ,  stated  in  each 

Notice  of  Proposed  Exemption.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Dociunents  Room  of  the  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor,  Room  N-5638, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 


shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  Part  2570,  Subpart  B  (55  PR 
32836,  32847,  August  10. 1990). 
Effective  December  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978.  5  U.S.C.  App.  1  (1996),  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  proposed 
exemption  are  issued  solely  by  the 
Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Deutsche  Bank  AG  and  its  AfiBliates 
(Collectively,  Deutsche  Bank  or  the 
Applicants)  Located  in  Frankfurt, 
Germany 

lApplication  No.  D-10770I 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act, 
section  4975(c)(2)  of  the  Code,  and 
section  8477(c)(3)  of  FERSA,  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570.  Subpart  B  (55 
PR  32836.  32847,  August  10, 1990). 

Section  I — Retroactive  Exemption  for 
the  Acquisition,  Holding  and 
Disposition  of  Deutsche  Bank  AG  Stock 

If  the  proposed  exemption  is  granted, 
the  restrictions  of  sections  406(a)(1)(D), 
406(b)(1)  and  406(b)(2)  of  the  Act.  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)(D)  and 
(E)  of  the  Code,  shall  not  apply,  as  of 
June  4,  1999  imtil  the  date  this  proposed 
exemption  is  granted,  to  the  acquisition, 
holding  and  disposition  of  the  conmion 
stock  of  Deutsche  Bank  AG  (the 
Deutsche  Bank  AG  Stock)  by  Index  and 
Model-Driven  Funds  managed  by 
Deutsche  Bank,  provided  that  the 
following  conditions  and  the  general 
conditions  in  Section  III  are  met: 

(a)  The  acquisition  or  disposition  of 
the  Deutsche  Bank  AG  Stock  is  for  the 


sole  purpose  of  maintaining  strict 
quantitative  conformity  with  the 
relevant  index  upon  which  the  Index  or 
Model-Driven  Fund  is  based,  and  does 
not  involve  any  agreement,  arrangement 
or  understanding  regarding  the  design 
or  operation  of  the  Fund  acquiring  the 
Deutsche  Bank  AG  Stock  which  is 
intended  to  benefit  Deutsche  Bank  or 
any  party  in  which  Deutsche  Bank  may 
have  an  interest. 

(b)  All  aggregate  daily  purchases  of 
Deutsche  Bank  AG  Stock  by  the  Fimds 
do  not  exceed  on  any  particular  day  the 
greater  of: 

(1)  15  percent  of  the  average  daily 
trading  voliune  for  the  Deutsche  Bank 
AG  Stock  occurring  on  the  applicable 
exchange  and  automated  trading  system 
(as  described  in  paragraph  (c)  below)  for 
the  previous  five  (5)  business  days,  or 

(2)  15  percent  of  the  trading  volume 
for  Deutsche  Bank  AG  Stock  occiuring 
on  the  applicable  exchange  and 
automated  trading  system  on  the  date  of 
the  transaction,  as  determined  by  the 
best  available  information  for  the  trades 
occurring  on  that  date. 

(c)  All  purchases  and  sales  of 
Deutsche  Bank  AG  Stock  occur  either  (i) 
on  a  recognized  securities  exchange  as 
defined  in  Section  IV(k)  below,  (ii) 
through  an  automated  trading  system  (as 
defined  in  Section  IV(j)  below)  operated 
by  a  broker-Healer  independent  of 
Deutsche  Bank  that  is  subject  to 
regulation  and  supervision  by  the 
Deutsche  Bundesbank  and  the 
Bimdesaufsichtsamt  fuer  das 
Kreditwesen  (the  BAK),  the 
Bundesaufsichtsamt  fur  den 
Wertpapierhandel  (the  BAWe),  or 
another  applicable  regulatory  authority 
(pursuant  to  the  applicable  seciuities 
laws)  that  provides  a  mechanism  for 
customer  orders  to  be  matched  on  an 
anonymous  basis  without  the 
participation  of  a  broker-dealer,  or  (iii) 
in  a  direct,  arms-length  transaction 
entered  into  on  a  principal  basis  with  a 
broker-dealer,  in  the  ordinary  course  of 
its  business,  where  such  broker-dealer  is 
independent  of  Deutsche  Bank  and  is 
either  registered  under  the  Securities 
Exchange  Act  of  1934  (the  '34  Act),  and 
thereby  subject  to  regulation  by  the  U.S. 
Securities  and  Exchange  Commission 
(SEC),  or  subject  to  regulation  and 
supervision  by  the  BAK,  the  BAWe,  or 
another  applicable  regulatory  authority. 

(d)  No  transactions  Dy  a  Fund  involve 
piut:hases  from,  or  sales  to,  Deutsche 
Bank  (including  officers,  directors,  or 
employees  thereof),  or  any  party  in 
interest  that  is  a  fiduciary  with 
discretion  to  invest  plan  assets  into  the 
Fund  (imless  the  transaction  by  the 
Fund  with  such  party  in  interest  would 
otherwise  be  subject  to  an  exemption). ' 


(e)  No  more  than  five  (5)  percent  of 
the  total  amoimt  of  Deutsche  Bank  AG 
Stock  issued  and  outstanding  at  any 
time  is  held  in  the  aggregate  by  Index 
and  Model-Driven  Funds  managed  by 
Deutsche  Bank. 

(f)  Deutsche  Bank  AG  Stock 
constitutes  no  more  than  three  (3) 
percent  of  any  independent  third  party 
index  on  which  the  investments  of  an 
Index  or  Model-Driven  Fund  are  based. 

(g)  A  plan  fiduciary  independent  of 
Deutsche  Bank  authorizes  tiie 
investment  of  such  plan's  assets  in  an 
Index  or  Model-Driven  Fxmd  which 
purchases  and/or  holds  Deutsche  Bank 
AG  Stock,  pursuant  to  the  procedures 
described  in  this  notice  of  proposed 
exemption,  other  than  in  the  case  of  an 
employee  benefit  plan  sponsored  or 
maintained  by  Deutsche  Bank  and/or  an 
Affiliate  for  its  own  employees  (a 
Deutsche  Bank  Plan). 

(h)  A  fiduciary  independent  of 
Deutsche  Bank  directs  the  voting  of  the 
Deutsche  Bank  AG  Stock  held  by  an 
Index  or  Model-Driven  Fund  on  any 
matter  in  which  shareholders  of 
Deutsche  Bank  AG  Stock  are  required  or 
permitted  to  vote. 

(i)  No  more  than  ten  (10)  percent  of 
the  assets  of  any  Fimd  that  acquires  and 
holds  Deutsche  Bank  AG  Stock  is 
comprised  of  assets  of  any  Deutsche 
Bank  Plan{s)  for  which  Deutsche  Bank 
exercises  investment  discretion. 

Section  II— Prospective  Exemption  for 
the  Acquisition,  Holding  and 
Disposition  of  Deutsche  Bank  Stock 

If  the  proposed  exemption  is  granted, 
the  restrictions  of  sections  406(a)(1)(D), 
406(b)(1)  and  406(b)(2)  of  the  Act, 
section  8477(c)(2)(A)  and  (B)  of  FERSA, 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)(D)  and 
(E)  of  the  Code,  shall  not  apply  to  the 
acquisition,  holding  and  disposition  of 
Deutsche  Bank  AG  Stock  or  the  common 
stock  of  an  affiliate  of  Deutsche  Bank 
AG  (Deutsche  Bank  Affiliate  Stock)  by 
Index  and  Model-Driven  Funds 
managed  by  Deutsche  Bank,  provided 
that  the  follovsring  conditions  and  the 
general  conditions  in  Section  II  are  met: 

(a)  The  acquisition  or  disposition  of 
Deutsche  Bank  AG  Stock  or  Deutsche 
Bank  Affiliate  Stock  (collectively, 
Deutsche  Bank  Stock)  is  for  the  sole 
purpose  of  maiqtaining  strict 
quantitative  conformity  with  the 
relevant  index  upon  which  the  Index  or 
Model-Driven  Fund  is  based,  and  does 
not  involve  any  agreement,  arrangement 
or  understanding  regarding  the  design 
or  operation  of  the  Fiuid  acqiiiring  the 
Deutsche  Bank  Stock  which  is  intended 
to  benefit  Deutsche  Bank  or  any  party  in 


which  Deutsche  Bank  may  have  an 
interest. 

(b)  Whenever  Deutsche  Bank  Stock  is 
initially  added  to  an  index  on  which  an 
Index  or  Model-Driven  Fimd  is  based,  or 
initially  added  to  the  portfolio  of  an 
Index  or  Model-Driven  Fund,  all 
acquisitions  of  Deutsche  Bank  Stock 
necessary  to  bring  the  Fimd's  holdings 
of  such  Stock  either  to  its  capitalization- 
weighted  or  other  specified  composition 
in  the  relevant  index,  as  determined  by 
the  independent  organization 
maintaining  such  index,  or  to  its  correct 
weighting  as  determined  by  the  model 
which  has  been  used  to  transform  the 
index,  occvu  in  the  following  manner: 

(1)  Purchases  are  from,  or  through, 
only  one  broker  or  dealer  on  a  single 
trading  day; 

(2)  Based  on  the  best  available 
information,  purchases  are  not  the 
opening  transaction  for  the  trading  day; 

(3)  Purchases  are  not  effected  in  the 
last  half  hour  befote  the  scheduled  close 
ofthe  trading  day; 

(4)  Purchases  are  at  a  price  that  is  not 
higher  than  the  lowest  current 
independent  offer  quotation, 
determined  on  the  basis  of  reasonable 
inquiry  frt)m  non-affiliated  brokers; 

(5)  Aggregate  daily  purchases  do  not 
exceed  15  percent  ofthe  average  daily 
trading  volxune  for  the  security,  as 
determined  by  the  greater  of  either  (i) 
the  trading  volume  for  the  seciuity 
occurring  on  the  applicable  exchange 
and  automated  trading  system  on  the 
date  of  the  transaction,  or  (ii)  an 
aggregate  average  daily  trading  volume 
for  the  seciuity  occurring  on  the 
applicable  exchange  and  automated 
trading  system  for  the  previous  five  (5) 
business  days,  both  based  on  the  best 
information  reasonably  available  at  the 
time  of  the  transaction; 

(6)  All  purchases  and  sales  of 
Deutsche  Bank  Stock  occiu-  either  (i)  on 
a  recognized  securities  exchange  (as 
defined  in  Section  IV(k)  below),  (ii) 
through'an  automated  trading  system  (as 
defined  in  Section  IV(j)  below)  operated 
by  a  broker-dealer  independent  of 
Deutsche  Bank  that  is  either  registered 
imder  the  '34  Act,  and  thereby  subject 
to  regulation  by  the  SEC,  or  subject  to 
regulation  and  supervision  by  the  BAK. 
the  BAWe,  or  another  applicable 
regulatory  authority,  which  provides  a 
mechanism  for  customer  orders  to  be 
matched  on  an  anonymous  basis 
without  the  participation  of  a  broker- 
dealer,  or  (iii)  through  an  automated 
trading  system  (as  defined  in  Section 
IV(j)  below)  that  is  operated  by  a 
recognized  securities  exchange  (as 
defined  in  Section  IV(k)  b^ow), 
pursuant  to  the  applicable  securities 
laws,  and  provides  a  mechanism  for 


customer  orders  to  be  matched  on  an 
anonymous  basis  without  the 
participation  of  a  broker-dealer;  and 

(7)  It  the  necessary  nxunber  of  shares 
of  Deutsche  Bank  Stock  cannot  be 
acquired  within  10  business  days  frt>m 
the  date  of  the  event  which  causes  the 
particular  Fund  to  require  Deutsche 
Bank  Stock,  Deutsche  Bank  appoints  a 
fiduciary  which  is  independent  of 
Deutsche  Bank  to  design  acquisition 
procedures  and  monitor  Deutsche 
Bank's  compliance  with  such 
procedures. 

(c)  Subsequent  to  acquisitions 
necessary  to  bring  a  Fund's  holdings  of 
Deutsche  Bank  Stock  to  its  specified 
weighting  in  the  index  or  model 
piu^uant  to  the  restrictions  described  in 
paragraph  (b)  above,  all  aggregate  daily 
purchases  of  Deutsche  Bank  Stock  by 
the  Funds  do  not  exceed  on  any 
particular  day  the  greater  of: 

(1)15  percent  ofthe  average  daily 
trading  volume  for  the  Deutsche  Bank 
Stock  occurring  on  the  applicable 
exchange  and  automated  trading  system 
(as  defined  below)  for  the  previous  five 
(5)  business  days,  or 

(2)  15  percent  ofthe  trading  volume 
for  Deutsche  Bank  Stock  occiuring  on 
the  applicable  exchange  and  automated 
trading  system  (as  defined  below)  on  the 
date  ofthe  transaction,  as  determined  by 
the  best  available  information  for  the 
trades  that  occurred  on  such  date. 

(d)  All  transactions  in  Deutsche  Bank 
Stock  not  otherwise  described  in 
paragraph  (b)  above  are  either:  (i) 
Entered  into  on  a  principal  basis  in  a 
direct,  arms-length  transaction  with  a 
broker-dealer,  in  the  ordinary  course  of 
its  business,  where  such  broker-dealer  is 
independent  of  Deutsche  Bank  and  is 
either  registered  under  the  '34  Act.  and 
thereby  subject  to  regulation  by  the  SEC, 
or  subject  to  regulation  and  supervision 
by  the  BAK,  the  BAWe.  or  another 
applicable  regulatory  authority,  (ii) 
effected  on  an  automated  trading  system 
(as  defined  in  Section  IV(j)  below) 
operated  by  a  broker-dealer  independent 
of  Deutsche  Bank  that  is  subject  to 
regulation  by  either  the  SEC,  the  BAK. 
the  BAWe,  or  another  applicable 
regulatory  authority,  or  an  automated 
trading  system  operated  by  a  recognized 
securities  exchange  (as  defined  in 
Section  IV(k)  below)  which,  in  either 
case,  provides  a  mechanism  for 
customer  orders  to  be  matched  on  an 
anonymous  basis  without  the 
participation  of  a  broker-dealer,  or  (iii) 
effected  through  a  recognized  securities 
exchange  (as  defined  in  Section  rV(k) 
below)  so  long  As  the  broker  is  acting  on 
an  agency  basis. 

(e)  No  transactions  by  a  Fund  involve 
purchases  from,  or  sales  to,  Deutsche 


56710 


Federal  Register /Vol.  65,  No.  182 /Tuesday,  September  19,  2000 /Notices 


Federal  Register /Vol.  65,  No.  182 /Tuesday,  September  19,  2000 /Notices 


56711 


Bank  (including  officers,  directors,  or 
employees  thereof),  or  any  party  in 
interest  that  is  a  fiduciary  with 
discretion  to  invest  plan  assets  into  the 
Fund  (unless  the  transaction  by  the 
Fund  with  such  party  in  interest  would 
otherwise  be  subject  to  an  exemption). 

(f)  No  more  than  five  (5)  percent  of  the 
total  amount  of  either  Deutsche  Bank 
AG  Stock  or  any  Deutsche  Bank  Affiliate 
Stock,  that  is  issued  and  outstanding  at 
any  time,  is  held  in  the  aggregate  by 
Index  and  Model-Driven  Funds 
managed  by  Deutsche  Bank. 

(g)  Deutsche  Bank  Stock  constitutes 
no  more  than  five  (5)  percent  of  any 
independent  third  party  index  on  which 
the  investments  of  an  Index  or  Model- 
Driven  Fund  are  based. 

(h)  A  plan  fiduciary  independent  of 
Deutsche  Bank  authorizes  the 
investment  of  such  plan's  assets  in  an 
Index  or  Model-Driven  Fund  which 
purchases  and/or  holds  Deutsche  Bank 
Stock,  piirsuant  to  the  procedures 
described  herein,  other  than  with 
respect  to  a  Deutsche  Bank  Plan. 

(i)  A  fiduciary  independent  of 
Deutsche  Bank  directs  the  voting  of  the 
Deutsche  Bank  Stock  held  by  an  Index 
or  Model-Driven  Fund  on  any  matter  in 
which  shareholders  of  Deutsche  Bank 
Stock  are  required  or  permitted  to  vote. 

(j)  No  more  than  ten  (10)  percent  of 
the  assets  of  any  Fund  that  acquires  and 
holds  Deutsche  Bank  Stock  is  comprised 
of  assets  of  Deutsche  Bank  Plan(s)  for 
which  Deutsche  Bank  exercises 
investment  discretion. 

Section  m — General  Conditions 

(a)  Deutsche  Bank  maintains  or  causes 
to  be  maintained  for  a  period  of  six 
years  from  the  date  of  the  transaction 
the  records  necessary  to  enable  the 
persons  described  in  paragraph  (b)  of 
this  Section  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that  (1)  a  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if,  due  to  circumstances 
beyond  the  control  of  Deutsche  Bank, 
the  records  are  lost  or  destroyed  prior  to 
the  end  of  the  six-year  period,  and  (2) 
no  party  in  interest  other  than  Deutsche 
Baiik  shall  be  subject  to  the  civil  penalty 
that  may  be  assessed  under  section 
502(i)  of  the  Act  or  to  the  taxes  imposed 
by  section  4975(a)  and  (b)  of  the  Code 
if  the  records  are  not  maintained  or  are 
not  available  for  examination  as 
required  by  paragraph  (b)  below. 

(b)(1)  Except  as  provided  in  paragraph 
(b)(2)  and  notwithstanding  any 
provisions  of  section  504(a)(2)  and  (b)  of 
the  Act,  the  records  referred  to  in 
paragraph  (a)  of  this  Section  are 
imconditionally  available  at  their 


customary  location  for  examination 
during  normal  business  hoiurs  by — 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service, 

(B)  Any  fiduciary  of  a  plan 
participating  in  an  Index  or  Model- 
Driven  Fund  who  has  authority  to 
acquire  or  dispose  of  the  interests  of  the 
plan,  or  any  duly  authorized  employee 
or  representative  of  such  fiduciary, 

(C)  Any  contributing  employer  to  any 
plan  participating  in  an  Index  or  Model- 
Driven  Fund  or  any  duly  authorized 
employee  or  representative  of  such 
employer,  and 

(D)  Any  participant  or  beneficiary  of 
any  plan  participating  in  an  Index  or 
Model-Driven  Fund,  or  a  representative 
of  such  participant  or  beneficiary. 

(2)  None  of  tne  persons  described  in 
subparagraphs  (B)  through  (D)  of  this 
paragraph  (b)  shall  be  authorized  to 
examine  trade  secrets  of  Deutsche  Bank 
or  commercial  or  financial  information 
which  is  considered  confidential. 

Section  FV — Definitions 

(a)  The  term  "Index  Fund"  means  any 
investment  fund,  account  or  portfolio 
sponsored,  maintained,  trusteed,  or 
managed  by  Deutsche  Bank,  in  which 
one  or  more  investors  invest,  and — 

(1)  Which  is  designed  to  track  the  rate 
of  return,  risk  profile  and  other 
characteristics  of  an  independently 
maintained  securities  Index,  as 
described  in  Section  IV(c)  below,  by 
either  (i)  replicating  the  same 
combination  of  securities  which 
compose  such  Index  or  (ii)  sampling  the 
securities  which  compose  such  Index 
based  on  objective  criteria  and  data; 

(2)  For  which  Deutsche  Bank  does  not 
use  its  discretion,  or  data  within  their 
control,  to  affect  the  identity  or  amount 
of  securities  to  be  purchased  or  sold; 

(3)  That  contains  "plan  assets"  subject 
to  the  Act,  pursuant  to  the  Department's 
regulations  (see  29  CFR  2510.3-101, 
Definition  of  "plan  assets" — plan 
investments);  and, 

(4)  That  involves  no  agreement, 
arrangement,  or  understanding 
regarding  the  design  or  operation  of  the 
Fund  which  is  intended  to  benefit 
Deutsche  Bank  or  any  party  in  which 
Deutsche  Bank  may  have  an  interest. 

fb)  The  term  "Model-Driven  Fund" 
means  any  investment  fund,  account  or 
portfolio  sponsored,  maintained, 
trusteed,  or  managed  by  Deutsche  Bank, 
in  which  one  or  more  investors  invest, 
and — 

(1)  Which  is  composed  of  securities 
the  identity  of  whidi  and  the  amount  of 
which  are  selected  by  a  computer  model 
that  is  based  on  prescribed  objective 
criteria  using  independent  thiid  party 


data,  not  within  the  control  of  Deutsche 
Bank,  to  transform  an  independently 
maintained  Index,  as  described  in 
Section  IV(c)  below; 

(2)  Which  contains  "plan  assets" 
subject  to  the  Act,  pursuant  to  the 
Department's  regulations  (see  29  CFR 
2510.3-101,  Definition  of  "plan 
assets" — plan  investments);  and 

(3)  That  involves  no  agreement, 
arrangement,  or  imderstanding 
regarding  the  design  or  operation  of  the 
Fund  or  the  utilization  of  any  specific 
objective  criteria  which  is  intended  to 
benefit  Deutsche  Bank  or  any  party  in 
which  Deutsche  Bank  may  have  an 
interest. 

(c)  The  term  "Index"  means  a 
seciu-ities  index  that  represents  the 
investment  performance  of  a  specific 
segment  of  the  public  market  for  equity 
or  debt  securities  in  the  United  States 
and/or  foreign  coimtries,  but  only  if — 

(1)  The  organization  creating  and 
maintaining  the  index  is — 

(A)  engaged  in  the  business  of 
providing  financial  information, 
evaluation,  advice  or  securities 
brokerage  services  to  institutional 
clients, 

(B)  a  publisher  of  financial  news  or 
information,  or 

(C)  a  public  stock  exchange  or 
association  of  securities  dealers;  and, 

(2)  The  index  is  created  and 
maintained  by  an  organization 
independent  of  Deutsche  Bank;  and. 

(3)  The  index  is  a  generally  accepted 
standardized  index  of  securities  which 
is  not  specifically  tailored  for  the  use  of 
Deutsche  Bank. 

(d)  The  term  "opening  date"  means 
the  date  on  which  investments  in  or 
withdrawals  from  an  Index  or  Model- 
Driven  Fund  may  be  made. 

(e)  The  term  "Buy-up"  means  an 
acquisition  of  Deutsche  Bank  Stock  by 
an  Index  or  Model-Driven  Fund  in 
connection  with  the  initial  addition  of 
such  Stock  to  an  independently 
maintained  index  upon  which  the  Fund 
is  based  or  the  initial  investment  of  a 
Fund  in  such  Stock. 

(f)  The  term  "Deutsche  Bank"  refers  to 
Deutsche  Bank  AG  or  an  Affiliate,  as 
defined  below  in  paragraph  (g) 

(g)  The  term  "Affiliate"  means,  with 
respect  to  Deutsche  Bank  AG,  an  entity 
which,  directly  or  indirectly,  through 
one  or  more  intermediaries,  is 
controlled  by  Deutsche  Bank  AG. 

(h)  An  "affiliate"  of  Deutsche  Bank 
includes: 

(1)  Any  person,  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  imder 
common  control  with  the  person; 

(2)  Any  officer,  director,  employee  or 
relative  of  such  person,  or  partner  of  any 
such  person;  and 


(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer, 
director,  partner  or  employee. 

(i)  The  term  "control"  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  person  other  than  an 
individual. 

(j)  The  term  "automated  trading 
system"  means  an  electronic  trading 
system  that  functions  in  a  manner 
intended  to  simulate  a  seciirities 
exchange  by  electronically  matching 
orders  on  an  agency  basis  from  multiple 
buyers  and  sellers,  such  as  an 
"alternative  trading  system"  within  the 
meaning  of  the  SEC's  Reg.  ATS  [17  CFR 
Part  242.300],  as  such  definition  may  be 
amended  from  time  to  time,  or  an 
"automated  quotation  system"  as 
described  in  Section  3(a)(51)(A)(ii)  of 
the  '34  Act  [15  U.S.C.  78c(a)(51)(A)(u)]. 

(k)  The  term  "recognized  securities 
exchange"  means  a  U.S.  securities 
exchange  that  is  registered  as  a 
"national  securities  exchange"  under 
Section  6  of  the  '34  Act  (15  U.S.C.  78f). 
or  a  designated  offshore  securities 
market,  as  defined  in  RegiUation  S  of  the 
SEC  [17  CFR  Part  230.902(b)],  as  such 
definition  may  be  amended  from  time  to 
time,  which  performs  with  respect  to 
securities  the  functions  conunonly 
performed  by  a  stock  exchange  within 
the  meaning  of  definitions  imder  the 
applicable  seciirities  laws  (e.g.,  17  CFR 
Part  240.3b-16). 
EFFECTIVE  DATE:  The  proposed 
exemption,  if  granted,  will  be  effective 
as  of  June  4, 1999,  for  those  transactions 
described  in  Section  I  above,  and  as  of 
the  date  the  final  grant  is  published  in 
the  Federal  Register  for  those 
transactions  described  in  Section  n 
above. 

Summary  of  Pacts  and  Representations 

1.  Deutsche  Bank  AG  is  a  bank 
organized  under  the  laws  of  Germany 
and  is  the  largest  bank  in  the  world  in 
terms  of  assets.  Bankers  Trust  Company, 
its  wholly-owned  subsidiary,  is  a  New 
York  banking  corporation  and  a  leading 
conunercial  bank,  providing  a  wide 
range  of  banking,  fiduciary,  custodial, 
brokerage  and  investment  services  to 
corporations,  institutions,  governments, 
employee  benefit  plans,  governmental 
retirement  plans  and  private  investors 
worldwdde.  Deutsche  Bank  indirectly 
owns  all  of  the  equity  interest  of 
Bankers  Trust  Company,  a  New  York 
banking  corporation  and  a  member  bank 
of  the  Federal  Reserve  system.  Bankers 
Trust  Company  is  one  of  the  largest 
trustees  of  ERISA  plans  and  a  large 
manager  of  passively-managed  funds. 
Other  Deutsche  Bank  asset  managers 
(together  with  Bankers  Trust  Company, 


"DB  Asset  Managers")  may  also  manage 
ERISA  assets  in  passively-managed 
styles  in  the  future.  As  of  Jvme  30, 1999, 
Deutsche  Bank  AG  and  its  Affiliates  had 
consolidated  assets  of  $847,658,000,000 
and  total  stockholders'  equity  of  $33.9 
billion. 

2.  The  DB  Asset  Managers  manage 
different  collective  investment  funds  in 
various  ways  to  enable  plan  assets  to  be 
diversified  to  reduce  risk  and  to  be 
invested  in  the  types  of  investments  that 
an  independent  fiduciary  believes  is 
appropriate  at  a  particular  time.  Index 
Funds  and  Model-Driven  Funds  (the 
"Fimds"  or  the  "Indexed  Accounts")  are 
two  examples  of  the  Affiliates' 
collective  investment  funds  which 
include  plan  investors. 

An  Index  Fxmd,  as  defined  supra,  may 
be  a  separately  managed  account  or  a 
collective  investment  fund,  the  objective 
of  which  is  the  replication  of  the 
performance  of  an  independently 
maintained  stock  or  bond  index 
representing  the  performance  of  a 
specific  segment  of  the  public  market 
for  equity  or  debt  securities.  Index 
Fimds  are  passively  managed,  in  that 
the  choice  of  stocks  or  bonds  purchased 
and  sold,  and  the  volume  purchased 
and  sold,  are  made  according  to 
predetermined  third  party  indices  rather 
than  according  to  active  evaluation  of 
the  investments. 

A  Model-Driven  Fimd,  as  defined 
supra,  may  be  a  separately  managed 
accoimt  or  a  collective  investment  fund, 
the  performance  of  which  is  based  on 
computer  models  using  prescribed 
objective  criteria  to  transform  an 
independently-maintained  stock  or 
bond  index  representing  the 
performance  of  a  specific  segment  of  the 
public  market  for  equity  or  debt 
securities.  The  portfolio  of  a  Model- 
Driven  Fimd  is  determined  by  the 
details  of  the  computer  model,  which 
examines  structural  aspects  of  the  stock 
or  bond  market  rather  than  the 
underlying  values  of  such  securities.  An 
example  of  a  Model-Driven  Fund  would 
include  a  fund  which  "transforms"  an 
index,  malring  investments  according  to 
a  computer  model  which  uses  such  data 
as  earnings,  dividends  and  price-earning 
ratios  for  common  stocks  included  in 
the  index. 

The  process  for  the  establishment  and 
operation  of  all  Indexed  Accoimts  that 
are  model-driven  is  disciplined. 
Objective  rules  are  established  for  each 
moidel.  Since  the  Model-Driven  Funds 
op«ate  pursuant  to  pre-specified 
computer  programs,  the  rides  and 
programs  are  changed  only  infrequently. 
In  this  regard,  there  have  been  throe  (3) 
Funds  holding  ERISA  assets  that,  since 
June  4, 1999,  have  acquired,  held  and/ 


or  disposed  of  Deutsche  Bank  AG 
Stock.' 

The  Applicants  request  that  the 
exemption  proposed  herein  be 
retroactively  effective  as  of  Jime  4,  1999, 
to  permit  such  transactions  by  these 
Fimds.  The  Applicants  are  not 
requesting  any  retroactive  relief  for  the 
acquisition,  holding  or  disposition  of 
the  common  stock  of  any  Affiliates  of 
Deutsche  Bank  (i.e.,  Deutsche  Bank 
Affiliate  Stock).  The  Applicants 
represent  that  no  Index  or  Model-Driven 
Fimds  containing  "plan  assets"  covered 
by  the  Act  have  held  such  Stock.  ^  The 
Applicants  also  request  that  any 
exemptive  relief  for  cross-trades  of 
securities  by  Index  and  Model-Driven 
Funds  maintained  by  DB  Asset 
Managers  be  considered  separately.  ^ 

3.  Tae  Applicants  represent  that  they 
provide  investment  advisory  and 
management  services  to  ERISA-covered 
plans  through  separately  managed 
accounts  and  through  collective 
investment  vehicles.  The  Applicants' 
investment  management  services 
include  indexed,  quantitative,  and 
structured  investment  strategies.  In 
addition  to  ERISA-covered  plans,  the 
Applicants'  clients  include  retirement 
plans  with  non-U.S.  participants, 
governmental  entities,  governmental 
plans,  church  plans,  mutual  funds,  and 
other  institutional  investors. 

4.  In  their  capacity  as  fiduciary  of  an 
employee  benefit  plan,  the  Applicants 
may  be  directed  by  an  independent  plan 
fiduciary  or  a  plan  participant  that  has 
the  ability  to  direct  investments  for  his/ 
her  plan  account  under  the  plan 
document.  Alternatively,  in  those  cases 
in  which  the  Applicants  manage 
investments  made  for  the  plan,  the 
Applicants  represent  that  their 
discretionary  authority  over  whether  the 
plan  invests  in  particular  Funds  is 
restricted  by  an  independent  plan 
fiduciary. 

5.  The  Applicants  request  that  Index 
and  Model-Driven  Funds  be  permitted 
to  invest  in  Deutsche  Bank  Stock  if  such 


>  The  Applicants  state  that  acquisitions  of 
Deutsche  Bank  AG  Stock  have  been  made  only  by 
Funds  that  already  held  such  Stock  in  their 
portfolios  as  of  )une  4, 1999.  Thus,  there  have  been 
no  new  acquisitions  of  Deutsche  Bank  AG  Stock  by 
any  Funds  as  a  result  of  an  initial  addition  of  such 
Stock  to  their  portfolios  since  that  time.  Such  initial 
additions  of  Deutsche  Bank  AG  Stock  will  only  be 
made  by  a  Fund  once  this  proposed  exemption  is 
granted,  under  the  conditions  required  herein  for  a 
"Buy-up"  period. 

2  See  29  CFR  2510.3-101:  Definition  of  "plan 
assetfl"-plan  investments. 

3  In  this  regard,  the  Department  directs  interested 
persons  to  the  Proposed  Class  Exemption  for  Cross- 
Trades  of  Securities  by  Index  and  Model-Driven 
Funds  (the  Cross-Trading  Proposal)  which  wras 
published  in  the  Fedanl  KagWcr  on  December  15, 
1999  (64  FR  70057). 
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Stock  is  included  among  the  securities 
listed  in  the  index  utilized  by  the  Fund. 
The  Applicants  have  identified  over 
forty-two  (42)  indices  that  currently 
include  either  Deutsche  Bank  AG  Stock 
or  Deutsche  Bank  Affiliate  Stock. 
Among  the  Indexes  which  include 
Deutsche  Bank  Stock  are  the  DAX 
Index,"  the  FT-SE  Eurotop  100  hidex, 
the  MSCI  Euro  bidex.^  the  FTSE 
Eurotop  300  Index,  die  FTSE  E300 
Financial  Index,  and  the  Bloomberg. 
Europe  Index.  These  indexes  are 
compiled  by  financial  information 
agencies,  such  as  Standard  &  Poor's, 
Financial  Times  Ltd.,  and  Morgan 
Stanley  &  Company  International.  These 
agencies  are  engaged  in  the  provision  of 
financial  information  or  securities 
brokerage  services  to  institutional 
investors  and/or  are  publishers  of 
financial  information.  In  each  instance, 
the  indexes  are  compiled  by 
organizations  that  are  independent  of 
Deutsche  Bank  and  are  generally 
accepted  standardized  indices  of 
securities  that  are  not  tailored  for  the 
use  of  Deutsche  Bank.  While  many  of 
these  indexes  are  not  currently  utilized 
by  DB  Asset  Managers  for  their  Index 
and  Model-Driven  Funds,  there  is  a 
possibility  that  Funds  holding  assets  of 
ERISA-covered  plans  will  be  established 
in  the  future  that  are  based  on  these 
indexes.  However,  since  June  4,  1999, 
DB  Asset  Managers  have  excluded 
Deutsche  Bank  Stock  from  the  portfolios 
of  any  new  Index  and  Model-Driven 
Fimds  even  though  such  Stock  is 
included  in  independently  maintained 
indexes  upon  which  such  Funds  are 
based.  For  those  Index  Funds  whose 
goal  is  to  replicate  the  rate  of  return  of 
the  index  by  tracking  the  capitalization- 
weighted  or  other  specified  composition 
of  securities  listed  in  the  index,  such 
exclusions  of  Deutsche  Bank  Stock 
create  tracking  errors  which  must  be 
accounted  for  by  re-weighting  other 
securities  in  the  index.  For  Model- 
Driven  Funds  that  transform  an  index  in 
a  model-prescribed  way,  such 
exclusions  of  Deutsche  Bank  Stock 
create  operational  inefficiencies  and 
strategic  imcertainties  that  affect  the 
criteria  and  data  necessary  to  achieve 
the  desired  rates  of  return. 

6.  The  Applicants  state  that  the 
proposed  exemption  is  necessary  to 
allow  Funds  holding  "plan  assets"  to 
purchase  and  hold  Deutsche  Bank  Stock 
in  order  to  replicate  the  capitalization- 
weighted  or  other  specified  composition 


of  Deutsche  Bank  Stock  in  an 
independently  maintained  third  party 
index  used  by  an  Index  Fimd  or  to 
achieve  the  desired  transformation  of  an 
index  used  to  create  a  portfolio  for  a 
Model-Driven  Fund.^ 

In  addition,  the  Applicants  represent 
that  there  will  be  instances,  once  this 
proposed  exemption  is  granted,  when 
Deutsche  Bank  Stock  will  be  added  to 
an  index  on  which  a  Fimd  is  based  or 
will  be  added  to  the  portfolio  of  a  Fimd 
which  seeks  to  track  an  index  that 
includes  such  Stock.  These  instances 
will  be  referred  to  hereafter  as  a  "Buy- 
up".^  In  such  instances,  acquisitions  of 
Deutsche  Bank  Stock  will  be  necessary 
to  bring  the  Fund's  holdings  of  such 
Stock  either  to  its  capitalization- 
weighted  or  other  specified  composition 
in  the  index,  as  determined  by  the 
independent  organization  maintaining 
such  index,  or  to  the  correct  weighting 
for  such  Stock  as  determined  by  the 
computer  model  which  has  been  used  to 
transform  the  index.  If  the  Index  or 
Model-Driven  Fund  holds  "plan  assets," 
the  Applicants  represent  that  all 
acquisitions  of  Deutsche  Bank  Stock  by 
such  Fund  will  comply  with  the  "Buy- 
up"  conditions  of  this  proposed 
exemption.  These  conditions  are  as 
follows: 

(A)  Purchases  will  be  from  or  through 
only  one  broker  or  dealer  on  a  single 
trading  day: 

(B)  Based  on  the  best  available 
information,  purchases  will  not  be  the 
opening  transaction  for  the  trading  day; 

(C)  Purchases  will  not  be  effected  in 
the  last  half  hour  before  the  scheduled 
close  of  the  trading  day; 

(D)  Piuchases  will  be  at  a  price  that 
is  not  higher  than  the  lowest  current 
independent  offer  quotation, 
determined  on  the  basis  of  reasonable 
inquiry  from  non-affiliated  brokers; 

(E)  Purchases  will  not  exceed  15 
percent  of  the  daily  trading  volume  for 


*The  DAX  (Deutsche  Aktienindex)  is  maintained 
by  the  Deutsche  Bourse,  a  German  stock  exchange. 

■*  Morgan  Stanley  maintains  the  MSCI  [i.e.. 
Morgan  Stanley  Composite  Index),  which  contains 
various  indices  of  foreign  securities. 


''The  Applicants  are  not  requesting  any  relief 
from  sections  406  or  407(a)  of  the  Act  in  connection 
with  the  acquisition  and  holding  of  Deutsche  Bank 
Stock  by  the  Deutsche  Bank  Plans  which  invest  in 
the  Applicants'  Index  Funds.  In  this  regard,  such 
transactions  may  be  covered  by  the  statutory 
exemption  under  section  408(e)  of  the  Act,  if  the 
conditions  of  that  exemption  are  met.  However,  the 
Department  is  not  providing  an  opinion  in  this 
proposed  exemption  as  to  whether  the  conditions 
of  section  408(e)  of  the  Act  are  met. 

'The  Applicants  anticipate  that  generally 
acquisitions  of  Deutsche  Bank  Stock  by  an  Index  or 
Model-Driven  Fund  in  a  "Buy-up"  will  occur 
within  10  business  days  from  the  date  of  the  event 
which  causes  the  particular  Fund  to  require 
Deutsche  Bank  Stock.  Deutsche  Bank  does  not 
anticipate  that  the  amounts  of  Deutsche  Bank  Stock 
acquired  by  any  Fund  in  a  "Buy-up"  will  be 
significant.  In  this  regard,  the  Department  notes  that 
the  conditions  required  herein  are  designed  to 
minimize  the  market  impact  of  purchases  made  by 
the  Funds  in  any  "Buy-up"  of  IJeutsche  Bank  Stock. 


the  security,  as  determined  by  the 
greater  of  either  (i)  the  trading  volume 
for  the  security  occurring  on  the 
applicable  exchange  and  automated 
trading  system  on  the  date  of  the 
transaction,  or  (ii)  an  aggregate  average 
daily  trading  volume  for  the  security 
occurring  on  the  applicable  exchange 
and  automated  trading  system  for  the 
previous  five  (5)  business  days,  both 
based  on  the  best  information 
reasonably  available  at  the  time  of  the 
transaction; 

(F)  All  purchases  and  sales  of 
Deutsche  Bank  Stock  will  occur  either 
(i)  on  a  recognized  securities  exchange 
(as  defined  in  Section  IV(k)),  (ii)  through 
an  automated  trading  system  (as  defined 
in  Section  IV(j))  operated  by  a  broker- 
dealer  that  is  either  registered  under  the 
Securities  Exchange  Act  of  1934  (the  '34 
Act)  and  thereby  subject  to  regulation  by 
the  SEC,  or  subject  to  regulation  and 
supervision  by  the  BAK,  the  BAWe,  or 
another  applicable  regulatory  authority, 
which  provides  a  mechanism  for 
customer  orders  to  be  matched  on  an 
anonymous  basis  without  the 
participation  of  a  broker-dealer,  or  (iii) 
through  an  automated  trading  system  (as 
defined  in  Section  IV(j)  above)  that  is 
operated  by  a  recognized  securities 
exchange  (as  defined  in  Section  IV(k)), 
pursuant  to  the  applicable  securities 
laws  which  provide  a  mechanism  for 
customer  orders  to  be  matched  on  an 
anonymous  basis  without  the 
participation  of  a  broker-dealer;  and 

(G)  If  the  necessary  number  of  shares 
of  Deutsche  Bank  Stock  cannot  be 
acquired  within  10  business  days  from 
the  date  of  the  event  which  causes  the 
particular  Fund  to  require  Deutsche 
Bank  Stock,  Deutsche  Bank  will  appoint 
a  fiduciary  which  is  independent  of 
Deutsche  Bank  to  design  acquisition 
procedures  and  monitor  DB  Asset 
Managers'  compliance  with  such 
procediu^s.^ 

The  independent  fiduciary  and  its 
principals  will  be  completely 
independent  fi"om  the  Applicants.  The 
independent  fiduciary  will  also  be 
experienced  in  developing  and 
operating  investment  strategies  for 
individual  and  collective  investment 
vehicles  that  track  third-party  indices. 


'  In  this  regard,  all  Funds  holding  Deutsche  Bank 
AG  Stock  as  of  June  4,  1999,  which  have  continued 
to  acquire,  hold  and  dispose  of  Deutsche  Bank  AG 
Stock  in  order  to  track  indexes  including  Deutsche 
Bank  AG  Stock  will  not  need  to  have  daily 
transactions  involving  such  Stock  directed  by  an 
independent  fiduciary.  Deutsche  Bank  states  that 
the  amount  of  Deutsche  Bank  AG  Stock  involved  in 
such  transactions  has  been  and  continues  to  be 
determined  by  the  independent  organization  which 
created  and  maintains  the  relevant  index,  and  all 
other  conditions  required  under  this  proposed 
exemption  have  been  met. 


Furthermore,  the  independent  fiduciary 
will  not  act  as  the  broker  for  any 
piirchases  or  sales  of  Deutsche  Bank 
Stock  and  will  not  receive  any 
commissions  as  a  result  of  this  initial 
acquisition  program. 

"The  independent  fiduciary  will  have 
as  its  primary  goal  the  development  of 
trading  procedures  that  minimize  the 
market  impact  of  purchases  made 
pursuant  to  the  initial  acquisition 
program  by  the  Funds.  The  Applicants 
would  expect  that,  under  the  trading 
procedures  established  by  the 
independent  fiduciary,  the  trading 
activities  will  be  conducted  in  a  low- 
profile,  mechanical,  non-discretionary 
maimer  and  would  involve  a  number  of 
small  purchases  over  the  com^e  of  each 
day,  randomly  timed.  The  Applicants 
further  expect  that  such  a  program  will 
allow  the  Applicants  to  acquire  the 
necessary  shares  of  Deutsche  Bank 
Stock  for  the  Fimds  with  minimum 
impact  on  the  market  and  in  a  manner 
that  will  be  in  the  best  interests  of  any 
employee  benefit  plans  that  participate 
in  such  Funds. 

The  independent  fiduciary  will  also 
be  required  to  monitor  the  Applicants' 
compliance  vtrith  the  trading  program 
and  procedures  developed  for  the  initial 
acquisition  of  Deutsche  Bank  Stock. 
During  the  course  of  any  initial 
acquisition  program,  the  independent 
fiduciary  will  be  required  to  review  the 
activities  weekly  to  detennine 
compliance  with  the  trading  procedures 
and  notify  the  Applicants  should  any 
non-compliance  he  detected.  Should  the 
trading  procedures  need  modifications 
due  to  mifbreseen  events  or 
consequences,  the  independent 
fiduciary  will  be  required  to  considt 
with  the  Applicants  and  must  approve 
in  advance  any  alteration  of  the  trading 
procedures. 

7.  Subsequent  to  initial  acquisitions 
necessary  to  bring  a  Fimd's  holdings  of 
Deutsche  Bank  Stock  to  its  specified 
weighting  in  the  index  or  model 
pursuant  to  the  restrictions  described 
above,  all  aggregate  daily  purchases  of 
Deutsche  Bank  Stock  by  the  Funds  will 
not  exceed  on  any  particular  day  the 
greater  of: 

(i)  15  percent  of  the  average  daily 
trading  volume  for  the  Deutsche  Bank 
Stock  occurring  on  the  applicable 
exchange  and  automated  trading  system 
(as  described  herein)  for  the  previous 
five  (5)  business  days,  or 

(ii)  15  percent  of  the  trading  volume 
for  lieutsche  Bank  Stock  occurring  on 
the  applicable  exchange  and  automated 
trading  system  (as  described  herein)  on 
the  date  of  the  transaction,  as 
determined  by  the  best  available 


information  for  the  trades  that  occurred 
on  such  date. 

8.  Deutsche  Bank  represents  that  as  of 
June  4, 1999  imtil  the  date  this  proposed 
exemption  is  granted,  all  purchases  and 
sales  of  Deutsche  Bank  Stock  by  the 
Funds  have  occurred  and  will  continue 
to  occur  in  one  of  the  following  ways: 
(i)  through  the  Frankfurt  Stock 
Exchange,  a  recognized  securities 
exchange  as  defined  in  Section  rv(k) 
above;  (ii)  through  an  automated  trading 
system  (as  defined  in  Section  IV(j) 
above)  operated  by  a  broker-dealer  that 
is  subject  to  regulation  by  the  BAK,  the 
BAWe,  or  anotiber  applicable  regidatory 
authority  (pursuant  to  the  applicable 
securities  laws),  that  provides  a 
mechanism  for  customer  orders  to  be 
matched  on  an  anonymous  basis 
without  the  participation  of  a  broker- 
dealer,  or  (iii)  through  a  direct,  arms- 
length  transaction  entered  into  on  a 
principal  basis  with  a  broker-dealer  that 
is  either  registered  imder  the  '34  Act, 
and  thereby  subject  to  regulation  by  the 
SEC,  or  subject  to  regulation  and 
supervision  by  the  BAK,  the  BAWe,  or 
another  applicable  regulatory 
authority." 

In  addition,  Deutsche  Bank  states  that 
as  of  the  date  this  proposed  exemption 
is  granted,  all  fut\ire  transactions  by  the 
Fimds  involving  Deutsche  Bank  Stock 
which  do  not  occur  in  connection  with 
a  Buy-up  of  such  Stock  by  a  Fund,  as 
described  above,  will  be  eithw:  (i) 
Entered  into  on  a  principtd  basis  with  a 
broker-dealer  that  is  either  registered 
imder  the  '34  Act,  and  thereby  subject 
to  regulation  by  the  SEC,  or  subject  to 
regulation  and  supervision  by  the  BAK, 
the  BAWe.  or  anoither  applicable 
regulattny  authority;  (ii)  effected  on  an 
automated  trading  system  (as  defined  in 
Section  rV(j)  above)  operated  by  a 
broker-dealer  subject  to  regulation  by 
either  the  SEC.  the  BAK,  the  BAWe,  or 
another  applicable  regulatory  authority, 
or  on  an  automated  trading  system 
operated  by  a  recognized  securities 
exchange  (as  defined  in  Section  IV(k) 
above)  wbich,  in  either  case,  provides  a 


"The  Dapattment  notes  that  no  relief  is  being 
provided  herein  for  purchases  and  sales  of 
securities  between  a  Fund  and  a  broker-dealer, 
acting  as  a  principal,  which  may  be  considered 
prohibited  transactions  as  a  result  of  such  broker- 
dealer  being  a  party  in  interest,  under  section  3(14) 
of  the  Act  with  respect  to  any  plans  that  are 
investors  in  the  Fund.  However,  such  ti«nsactions 
may  be  covered  by  one  or  more  of  the  Department's 
existing  class  exmnptions.  For  example,  PTE  64-14 
(49  PR  9497,  March  13, 19S4)  permits,  under  certain 
conditions,  parties  in  interest  to  engage  in  various 
transactions  with  plans  whose  assets  are  invested 
in  an  investment  fund  managed  by  a  "qualified 
professional  asset  manager"  (QPAM)  who  is 
independent  of  the  parties  in  interest  (with  certain 
limited  exceptions)  and  meets  specified  financial 
standards. 


mechanism  for  customer  orders  to  be 
matched  on  an  anonymous  basis 
without  the  participation  of  a  broker- 
dealer;  or  (iii)  effected  through  a 
recognized  securities  exchange  (as 
defined  in  Section  IV(k)  above)  so  long 
as  the  broker  is  acting  on  an  agency 
basis. 

9.  With  respect  to  all  acquisitions  and 
dispositions  of  Deutsche  Bank  AG  Stock 
by  the  Funds  since  June  4, 1999,  the 
Applicants  state  that  no  such 
transactions  have  involved  purtJiases 
from  or  sales  to  Deutsche  Bank 
(including  officers,  directors,  or 
employees  thereof),  or  any  party  in 
interest  that  is  a  fiduciary  with 
discretion  to  invest  plan  assets  into  the 
Fund.  The  Applicants  represent  that  all 
future  acquisitions  and  dispositions  of 
either  Deutsche  Bank  AG  Stock  or 
Deutsche  Bank  Affiliate  Stock  by  any 
Index  or  Model-Driven  Fimds 
maintained  by  Deutsche  Bank  will  also 
not  involve  any  purchases  from  or  sales 
to  Deutsche  Bank  (including  officers, 
directors,  or  employees  thereof),  or  any 
party  in  interest  that  is  a  fiduciary  with 
discretion  to  invest  plan  assets  into  the 
Fund  (unless  the  transaction  by  the 
Fund  with  such  party  in  interest  would 
otherwise  be  subject  to  an  exemption).'" 

10.  The  Applicants  state  that  no  more 
than  five  (5)  percent  of  the  total  amount 
of  either  Deutsche  Bank  AG  Stock  or 
Deutsche  Bank  Affiliate  Stock,  that  is 
issued  and  outstanding  at  any  time,  will 
be  held  in  the  aggregate  by  Index  and 
Model-Driven  Funds  managed  by  DB 
Asset  Managers. 

For  purposes  of  the  acquisition  and 
holding  of  Deutsche  Bank  AG  Stock  by 
all  of  the  Fimds  bom  June  4, 1999  until 
the  date  this  proposed  racemption  is 
granted,  such  Stock  will  constitute  no 
more  than  three  (3)  percent  of  any 
independent  third  party  index  on  which 
the  investments  of  an  Index  or  Model- 
Driven  Fund  are  based.  For  example, 
Deutsche  Bank  AG  Stock  cunenUy 
represents  only  .937%  of  the  FTSE  100 
Index,  1.382%  of  the  MSQ  EURO  bidex 
and  .703%  of  the  FTSE  Eurotop  300 
Index.  Although  some  indexes  include 
Deutsche  Bank  Stock  in  percentages  that 
exceed  three  (3)  percent  of  the  index, 
Deutsche  Bank  does  not  currentiy 
utilize  such  indices  for  its  Index  and 
Model-Driven  Funds  with  "plan  assets" 
subject  to  the  Act. 

For  purposes  of  future  acquisitions 
and  holdings  of  Deutsche  Bank  Stock  by 
such  Funds  once  this  proposed 
exemption  is  granted,  neither  the 


1°  In  this  regard,  the  Department  is  providing  no 
opinion  herein  as  to  whether  such  principal 
transactions  would  be  covered  by  any  existing 
exemption. 
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Deutsche  Bank  AG  Stock  nor  the 
Deutsche  Bank  Affiliate  Stock  will 
constitute  more  than  five  (5)  percent  of 
any  independent  third  party  index  on 
which  the  investments  of  an  Index  or 
Model-Driven  Fund  are  based.  In  this 
regard,  the  Applicants  have  identified  at 
least  seven  (7)  indexes  which  include 
Deutsche  Bank  Stock  where  the  current 
approximate  capitalization  weight  of  the 
index  represented  by  Deutsche  Bank 
Stock  exceeds  three  (3)  percent.  The 
Applicants  request  that  the  proposed 
exemption  allow  Deutsche  Bank  to 
design  a  passive  investment  strategy  for 
an  Index  or  Model-Driven  Fund  which 
seeks  to  track  an  index  that  contains 
Deutsche  Bank  Stock,  or  which 
transforms  such  an  index  in  a  model- 
prescribed  way,  as  long  as  the  Deutsche 
Bank  Stock  does  not  constitute  more 
than  five  (5)  percent  of  the  index." 

With  respect  to  an  index's  specified 
composition  of  particular  stocks  in  its 
portfolio,  the  Applicants  state  thai 
futiue  Funds  may  track  an  index  where 
the  appropriate  weighting  for  stocks 
listed  in  the  index  is  not  capitalization- 
weighted.  However,  the  Applicants  state 
that  Funds  maintained  by  DB  Asset 
Managers  and  other  Affiliates  of 
Deutsche  Bank  may  track  indexes  where 
the  selection  of  a  particular  stock  by  the 
index,  and  the  amount  of  stock  to  be 
included  in  the  index,  is  not  established 
based  on  the  market  capitalization  of  the 
corporation  issuing  such  stock. 
Therefore,  since  an  independent 
organization  may  choose  to  create  an 
index  where  there  are  other  index 
weightings  for  stocks  composing  the 
index,  the  Applicants  request  that  the 
proposed  exemption  allow  for  Deutsche 
Bank  Stock  to  be  acquired  by  a  Fund  in 
the  amounts  which  are  specified  by  the 
particidar  index,  subject  to  the  other 
restrictions  imposed  under  this 
proposed  exemption.  The  Applicants 
represent  that,  in  all  instances, 
acquisitions  or  dispositions  of  Deutsche 
Bank  Stock  by  a  Fund  will  be  for  the 
sole  purpose  of  maintaining  strict 
quantitative  conformity  with  the 
relevant  index  upon  which  the  Fiuid  is 
based  or,  in  the  case  of  a  Model-Driven 
Fund,  a  modified  version  of  such  an 
index  as  created  by  a  computer  model 
based  on  prescribed  objective  criteria 
and  third-party  data. 


"The  Applicants  have  identified  certain 
independent  third  party  indexes  where  the  current 
approximate  capitalization  weight  of  the  index 
represented  by  Deutsche  Bank  Stock  exceeds  five 
(5)  percent.  However,  the  Applicants  have  agreed  to 
limit  the  prospective  relief  that  would  be  provided 
by  this  proposed  exemption  to  Index  and  Model- 
Driven  Funds  which  track  indexes  where  the 
specified  composition  of  Deutsche  Bank  Stock  in 
the  index  does  not  exceed  five  (5)  percent  of  such 
index. 


1 1 .  The  Applicants  state  that  plan 
fiduciaries  independent  of  Deutsche 
Bank  have  authorized  and  will  continue 
to  authorize  the  investment  of  any 
plan's  assets  in  an  Index  or  Model- 
Driven  Fund  which  purchases  and/or 
holds  Deutsche  Bank  Stock,  other  than 
in  the  case  of  a  Deutsche  Bank  Plan.  The 
Applicants  represent  that  no  more  than 
ten  (10)  percent  of  the  assets  of  any 
Fimd  that  acquires  and  holds  Deutsche 
Bank  Stock  will  be  comprised  of  assets 
of  any  Deutsche  Bank  Plan  for  which 
Deutsche  Bank  exercises  investment 
discretion. 

12.  The  Applicants  will  appoint  an 
independent  fiduciary  which  will  direct 
the  voting  of  Deutsche  Bank  Stock  held 
by  the  Fimds.  Currently,  the 
independent  fiduciary  that  directs  the 
voting  of  Deutsche  Bank  Stock  held  by 
the  Funds  is  Institutional  Shareholders 
Services,  Inc. 

Deutsche  Bank  states  that  in  all 
instances  the  independent  fiduciary 
chosen  to  vote  Deutsche  Bank  Stock  for 
the  Funds  will  be  a  consulting  firm 
specializing  in  corporate  governance 
issues  and  proxy  voting  on  behalf  of 
institutional  investors  with  large  equity 
portfolios.  The  fiduciary  will  develop 
and  follow  standard  guidelines  and 
procedures  for  the  voting  of  proxies  by 
institutional  fiduciaries.  The  Applicants 
will  provide  the  independent  fiduciary 
with  all  necessary  information  regarding 
the  Funds  that  hold  Deutsche  Bank 
Stock,  the  amount  of  Deutsche  Bank 
Stock  held  by  the  Fimds  on  the  record 
date  for  shareholder  meetings  of  the 
Applicants,  and  all  proxy  and  consent 
materials  with  respect  to  Deutsche  Bank 
Stock.  The  independent  fiduciary  will 
maintain  records  with  respect  to  its 
activities  as  an  independent  fiduciary 
on  behalf  of  the  Fluids,  including  the 
number  of  shares  of  Deutsche  Bank 
Stock  voted,  the  manner  in  which  they 
were  voted,  and  the  rationale  for  the 
vote  if  the  vote  was  not  consistent  with 
the  independent  fiduciary's  procedures 
and  current  voting  guidelines  in  effect  at 
the  time  of  the  vote.  The  independent 
fiduciary  will  supply  the  Applicants 
with  such  information  after  each 
shfu-eholder  meeting.  The  independent 
fiduciary  will  be  required  to 
acknowledge  that  it  will  be  acting  as  a 
fiduciary  with  respect  to  the  plans 
which  invest  in  the  Funds  which  own 
Deutsche  Bank  Stock,  when  voting  such 
stock. 

13.  In  summary,  with  respect  to  all 
acquisitions,  holdings,  and  dispositions 
of  Deutsche  Bank  AG  Stock  by  the 
Funds  since  June  4, 1999,  the 
Applicants  represent  that  such 
transactions  meet  the  criteria  of  section 


408(a)  of  the  Act  for  the  following 
reasons: 

(a)  Each  Index  or  Model-Driven  Fund 
involved  is  based  on  an  Index,  as 
defined  in  Section  IV(c)  above; 

(b)  The  acquisition,  holding  and 
disposition  of  the  Deutsche  Bank  AG 
Stock  by  the  Index  or  Model-Driven 
Fund  is  for  the  sole  purpose  of 
maintaining  strict  quantitative 
conformity  with  the  relevant  index 
upon  which  the  Fiuid  is  based,  and  does 
not  involve  any  agreement,  arrangement 
or  understanding  regarding  the  design 
or  operation  of  the  Fund  acquiring  the 
Deutsche  Bank  Stock  which  is  intended 
to  benefit  Deutsche  Bank  or  any  party  in 
which  Deutsche  Bank  may  have  an 
interest; 

(c)  All  aggregate  daily  purchases  of 
Deutsche  Bank  AG  Stock  by  the  Funds 
do  not  exceed,  on  any  particular  day, 
the  greater  of:  (i)  15  percent  of  the 
average  daily  trading  volume  for  such 
Stock  occurring  on  the  applicable 
exchange  and  automated  trading  system 
for  the  previous  five  (5)  business  days, 
or  (ii)  15  percent  of  the  average  daily 
trading  volume  for  such  Stock  occurring 
on  the  applicable  exchange  and 
automated  trading  system  on  the  date  of 
the  transaction,  as  determined  by  the 
best  available  information  for  the  trades 
occurring  on  that  date; 

(d)  All  purchases  and  sales  of 
Deutsche  Bank  AG  Stock  occur  either  (i) 
on  the  Frankfurt  Stock  Exchange,  a 
recognized  securities  exchange  as 
defined  herein,  (ii)  through  an 
automated  trading  system  (as  defined 
herein)  operated  by  a  broker-dealer  that 
is  subject  to  regulation  by  the  BAK,  the 
BAWe,  or  another  applicable  regulatory 
authority  (piu-suant  to  the  applicable 
securities  laws),  that  provides  a 
mechanism  for  customer  orders  to  be 
matched  on  an  anonymous  basis 
without  the  participation  of  a  broker- 
dealer,  or  (iii)  in  a  direct,  arms-length 
transaction  entered  into  on  a  principal 
basis  with  a  broker-dealer,  in  the 
ordinary  course  of  its  business,  where 
such  broker-dealer  is  independent  of 
Deutsche  Bank  and  is  either  registered 
under  the  '34  Act,  and  thereby  subject 
to  regulation  by  the  SEC,  or  subject  to 
regulation  and  supervision  by  the  BAK, 
the  BAWe,  or  another  applicable 
regulatory  authority; 

(e)  No  transactions  by  a  Fund  involve 
purchases  from  or  sales  to  Deutsche 
Bank  (including  officers,  directors,  or 
employees  thereof),  or  any  party  in 
interest  that  is  a  fiduciary  with 
discretion  to  invest  plan  assets  into  the 
Fund  (unless  the  transaction  by  the 
Fund  with  such  party  in  interest  would 
otherwise  be  subject  to  an  exemption); 


(f)  No  more  than  five  (5)  percent  of  the 
total  amount  of  Deutsche  Bank  AG 
Stock  issued  and  outstanding  at  any 
time  is  held  in  the  aggregate  by  Index 
and  Model-Driven  Funds  managed  by 
DB  Asset  Managers; 

(g)  Deutsche  Bank  AG  Stock 
constitutes  no  more  than  three  (3) 
percent  of  any  independent  third  party 
index  on  which  the  investments  of  an 
Index  or  Model-Driven  Fund  are  based; 

(h)  A  plan  fiduciary  independent  of 
Deutsche  Bank  authorizes  the 
investment  of  such  plan's  assets  in  an 
Index  or  Model-Driven  Fimd  which 
purchases  and/or  holds  Deutsche  Bank 
AG  Stock,  other  than  with  respect  to 
plans  maintained  by  Applicants  and 
their  affiliates;  and 

(i)  A  fiduciary  independent  of 
Deutsche  Bank  [e.g.,  Institutional 
Shareholders  Services,  Inc.)  directs  the 
voting  of  the  Deutsche  Bank  AG  Stock 
held  by  an  Index  or  Model-Driven  Fund 
on  any  matter  in  which  shareholders  of 
Deutsche  Bank  Stock  are  required  or 
permitted  to  vote. 

With  respect  to  all  acquisitions, 
holdings,  and  dispositions  of  Deutsche 
Bank  AG  Stock  or  Deutsche  Bank 
Affiliate  Stock  by  the  Funds  after  this 
proposed  exemption  is  granted,  the 
Applicants  represent  that  such 
transactions  will  meet  the  criteria  of 
section  408(a)  of  the  Act  for  the 
following  reasons: 

(a)  Eacn  Index  or  Model-Driven  Fund 
involved  will  be  based  on  an  Index,  as 
defined  in  Section  IV(c)  above; 

(b)  The  acquisition  or  disposition  of 
Deutsche  Bank  Stock  will  be  for  the  sole 
purpose  of  maintaining  strict 
quantitative  confbrmity  with  the 
relevant  Index  upon  which  the  Index  or 
Model-Driven  Fund  is  based,  and  will 
not  involve  any  agreement,  arrangement 
or  understanding  regarding  the  design 
or  operation  of  the  Fund  acquiring  the 
Deutsche  Bank  Stock  which  is  intended 
to  benefit  Deutsche  Bank  or  any  party  in 
which  Deutsche  Bank  may  have  an 
interest; 

(c)  Whenever  Deutsche  Bank  Stock  is 
initially  added  to  an  index  on  which  a 
Fund  is  based,  or  initially  added  to  the 
portfolio  of  a  Fund  (i.e.,  a  Buy-up),  all 
acquisitions  of  Deutsche  Bank  Stock 
necessary  to  bring  the  Fund's  holdings 
of  such  Stock  either  to  its  capitalization- 
weighted  or  other  specified  composition 
in  the  relevant  index,  as  determined  by 
the  independent  organization 
maintaining  such  index,  or  to  its  correct 
weighting  as  determined  by  the 
computer  model  which  has  been  used  to 
transform  the  index,  will  be  restricted 
by  conditions  which  are  designed  to 
prevent  possible  market  price 
manipulations; 


(d)  Subsequent  to  acquisitions 
necessary  to  bring  a  Fund's  holdings  of 
Deutsche  Bank  Stock  to  its  specified 
weighting  in  the  index  or  model, 
pursuant  to  the  restrictions  noted  in 
paragraph  (c)  above,  all  aggregate  daily 
purchases  of  Deutsche  Bank  Stock  by 
the  Funds  will  not  exceed,  on  any 
particidar  day,  the  greater  of:  (i)  15 
percent  of  the  average  daily  trading 
volume  for  such  Stock  occurring  on  the 
applicable  exchange  and  automated 
trading  system  for  the  previous  five  (5) 
business  days,  or  (ii)  15  percent  of  the 
average  daily  trading  volume  for  such 
Stock  occurring  on  the  applicable 
exchange  and  automated  trading  system, 
as  determined  by  the  best  available 
information  for  the  trades  that  occurred 
on  such  date; 

(e)  All  transactions  in  Deutsche  Bank 
Stock,  other  than  acquisitions  of  such 
Stock  in  a  Buy-up  described  in 
paragraph  (c)  above,  will  be  either:  (i) 
entered  into  on  a  principal  basis  with  a 
broker-dealer,  in  the  ordinary  course  of 
its  business,  where  such  broker-dealer  is 
independent  of  Deutsche  Bank  and  is 
either  registered  under  the  '34  Act,  and 
thereby  subject  to  regulation  by  the  SEC, 
or  subject  to  regulation  and  supervision 
by  the  BAK,  the  BAWe,  or  another 
applicable  regulatory  authority,  (ii) 
effected  on  an  automated  trading  system 
operated  by  a  broker-dealer  subject  to 
regulation  by  either  the  SEC,  BAK,  the 
BAWe,  another  applicable  regulatory 
authority  or  by  a  recognized  securities 
exchange  which,  in  either  case,  provides 
a  mechanism  for  customer  orders  to  be 
matched  on  an  anonymous  basis 
without  the  participation  of  a  broker- 
dealer,  or  (iii)  effected  through  a 
recognized  securities  exchange  (as 
defined  herein)  so  long  as  the  broker  is 
acting  on  an  agency  basis. 

(f)  No  transactions  by  a  Fund  will 
involve  purchases  from  or  sales  to 
Deutsche  Bank  (including  officers, 
directors,  or  employees  thereof),  or  any 
party  in  interest  that  is  a  fiduciary  with 
discretion  to  invest  plan  assets  into  the 
Fund  (unless  the  transaction  by  the 
Fund  with  such  party  in  interest  would 
otherwise  be  subject  to  an  exemption); 

(g)  No  more  than  five  (5)  percent  of 
the  total  amount  of  either  Deutsche 
Bank  AG  Stock  or  Deutsche  Bank 
Affiliate  Stock,  that  is  issued  and 
outstanding  at  any  time,  wiU  be  held  in 
the  aggregate  by  Index  and  Model- 
Driven  Funds  managed  by  DB  Asset 
Managers; 

(h)  Deutsche  Bank  Stock  will 
constitute  no  more  than  five  (5)  percent 
of  any  independent  third  party  index  on 
which  the  investments  of  an  Index  or 
Model-Driven  Fund  are  based; 


(i)  A  plan  fiduciary  independent  of 
Deutsche  Bank  will  authorize  the 
investment  of  such  plan's  assets  in  an 
Index  or  Model-Ehiven  Fund  which 
purchases  and/or  holds  Deutsche  Bank 
Stock  pursuant  to  the  procedures 
described  herein,  other  than  in  the  case 
of  a  Deutsche  Bank  Plan;  and 

(j)  A  fiduciary  independent  of 
Deutsche  Bank  will  direct  the  voting  of 
the  Deutsche  Bank  Stock  held  by  an 
Index  or  Model-Driven  Fund  on  any 
matter  in  which  shareholders  of 
Deutsche  Bank  Stock  are  required  or 
permitted  to  vote. 

Notice  to  Interested  Persons:  Notice  of 
the  proposed  exemption  should  be 
mailed  by  first  class  mail  to  interested 
persons,  including  the  appropriate 
fiduciaries  for  employee  benefit  plans 
currently  invested  in  the  Index  and/or 
Model-Driven  Funds  that  acquire  and 
hold  Deutsche  Bank  Stock.  The  notice 
should  contain  a  copy  of  the  proposed 
exemption  as  published  in  the  Federal 
Register  and  an  explanation  of  the  rights 
of  interested  parties  to  comment  on  or 
request  a  hearing  regarding  the 
proposed  exemption.  All  notices  should 
be  sent  to  interested  persons  within  1 5 
days  of  the  publication  of  this  proposed 
exemption  in  the  Federal  Register.  Any 
v»rritten  conmients  and/or  requests  for  a 
hearing  must  be  received  by  the 
Department  from  interested  persons 
within  45  days  of  the  publication  of  this 
proposed  exemption  in  the  Federal 
Register. 

In  addition,  Deutsche  Bank  shall 
provide  a  copy  of  the  proposed 
exemption  and,  if  granted,  a  copy  of  the 
final  exemption  upon  request  to  all 
ERISA-covered  plans  that  invest  in  any 
Index  or  Model-Driven  Fund  that  will 
include  Deutsche  Bank  AG  Stock  or 
Deutsche  Bank  Affiliate  Stock  in  its 
portfolio  alter  the  date  the  final 
exemption  is  published  in  the  Federal 
Register. 

FOR  FURTHER  ^FORMATION  CONTACT:  Mr. 
Gary  H.  Lefkowitz  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

American  Express  Financial 
Corporation  Located  in  Minneapolis, 
Minnesota 

[Application  No.  D-108551 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a]  of  the  Act. 
section  4975(c)(2)  of  the  Code,  and 
section  8477(c)(3)  of  the  Federal 
Employees  Retirement  System  Act  of 
1986  (FERSA),  and  in  accordance  vkith 
the  procedures  set  forth  in  29  CFR  Part 
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2570,  Subpart  B  (55  FR  32836,  32847. 
August  10,  1990). 

Section  I — Exemption  for  the 
Acquisition,  Holding  and  Disposition  of 
American  Express  Company  Stock 

If  the  proposed  exemption  is  granted, 
the  restrictions  of  sections  406(a)(1)(D), 
406(b)(l}  and  406(b)(2)  of  the  Act, 
section  8477(c)(2)(A)  and  (B)  of  FERSA, 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)(D)  and 
(E)  of  the  Code,  shall  not  apply  to  the 
acquisition,  holding  and  disposition  of 
the  common  stock  of  American  Express 
Company  or  its  current  and  future 
affiliates  (AE  Stock)  by  Index  and 
Model-Driven  Funds  managed  by 
American  Express  Financial 
Corporation  (AEFC),  provided  that  the 
following  conditions  and  the  general 
conditions  in  Section  II  are  met: 

(a)  The  acquisition  or  disposition  of 
AE  Stock  is  for  the  sole  purpose  of 
maintaining  strict  quantitative 
conformity  with  the  relevant  index 
upon  which  the  Index  or  Model-Driven 
Fund  is  based,  and  does  not  involve  any 
agreement,  arrangement  or 
understanding  regarding  the  design  or 
operation  of  the  Fund  acquiring  the  AE 
Stock  which  is  intended  to  benefit 
AEFC  or  any  party  in  which  AEFC  may 
have  an  interest. 

(b)  Whenever  AE  Stock  is  initially 
added  to  an  index  on  which  an  Index  or 
Model-Driven  Fund  is  based,  or  initially 
added  to  the  portfolio  of  an  Index  or 
Model-Driven  Fund,  all  acquisitions  of 
AE  Stock  necessary  to  bring  the  Fund's 
holdings  of  such  Stock  either  to  its 
capitalization-weighted  or  other 
specified  composition  in  the  relevant 
index,  as  determined  by  the 
independent  organization  maintaining 
such  index,  or  to  its  correct  weighting 
as  determined  by  the  model  which  has 
been  used  to  transform  the  index,  occur 
in  the  following  manner: 

(1)  Purchases  are  from,  or  through, 
only  one  broker  or  dealer  on  a  single 
trading  day; 

(2)  Based  on  the  best  available 
information,  purchases  are  not  the 
opening  transaction  for  the  trading  day; 

(3)  Purchases  are  not  effected  in  the 
last  half  hour  before  the  scheduled  close 
of  the  trading  day; 

(4)  Purchases  are  at  a  price  that  is  not 
higher  than  the  lowest  current 
independent  offer  quotation, 
determined  on  the  basis  of  reasonable 
inquiry  from  non-affiliated  brokers; 

(5)  Aggregate  daily  purchases  do  not 
exceed  15  percent  of  the  average  daily 
trading  volume  for  the  security,  as 
determined  by  the  greater  of  either  (i) 
the  trading  volume  for  the  security 


occurring  on  the  applicable  exchange 
and  automated  trading  system  on  the 
date  of  the  transaction,  or  (ii)  an 
aggregate  average  daily  trading  volume 
for  the  security  occurring  on  the 
applicable  exchange  and  automated 
trading  system  for  the  previous  five  (5) 
business  days,  both  based  on  the  best 
information  reasonably  available  at  the 
time  of  the  trsmsaction; 

(6)  All  purchases  and  sales  of  AE 
Stock  occur  either  (i)  on  a  recognized 
U.S.  securities  exchange  (as  defined  in 
section  ni(k)  below),  (ii)  through  an 
automated  trading  system  (as  defined  in 
section  Ill(j)  below)  operated  by  a 
broker-dealer  independent  of  AEFC  that 
is  registered  under  the  Securities 
Exchange  Act  of  1934  (the  '34  Act),  and 
thereby  subject  to  regulation  by  the 
Securities  and  Exchange  Commission 
(SEC),  which  provides  a  mechanism  for 
customer  orders  to  be  matched  on  an 
anonymous  basis  without  the 
participation  of  a  broker-dealer,  or  (iii) 
through  an  automated  trading  system  (as 
defined  in  section  III(j)  below)  that  is 
operated  by  a  recognized  U.S.  securities 
exchange  (as  defined  in  section  Ill(k) 
below),  pursuant  to  the  applicable 
securities  laws,  and  provides  a 
mechanism  for  customer  orders  to  be 
matched  on  an  anonymous  basis 
without  the  participation  of  a  broker- 
dealer;  and 

(7)  If  the  necessary  number  of  shares 
of  AE  Stock  cannot  be  acquired  within 
1 0  business  days  from  the  date  of  the 
event  which  causes  the  particular  Fimd 
to  require  AE  Stock,  AEFC  appoints  a 
fiduciary  which  is  independent  of  AEFC 
to  design  acquisition  procedures  and 
monitor  compliance  with  such 
procedures. 

(c)  Subsequent  to  acquisitions 
necessary  to  bring  a  Fimd's  holdings  of 
AE  Stock  to  its  specified  weighting  in 
the  index  or  model  piu'suant  to  the 
restrictions  described  in  paragraph  (b) 
above,  all  aggregate  daily  piu-chases  of 
AE  Stock  by  the  Fimds  do  not  exceed 
on  any  particular  day  the  greater  of: 

(1)15  percent  of  the  average  daily 
trading  volume  for  the  AE  Stock 
occurring  on  the  applicable  exchange 
and  automated  trading  system  (as 
defined  below)  for  the  previous  five  (5) 
business  days,  or 

(2)  15  percent  of  the  trading  volume 
for  AE  Stock  occurring  on  the  applicable 
exchange  and  automated  trading  system 
(as  defined  below)  on  the  date  of  the 
transaction,  as  determined  by  the  best 
available  information  for  the  trades  that 
occiuxed  on  such  date. 

(d)  All  transactions  in  AE  Stock  not 
otherwise  described  in  paragraph  (b) 
above  are  either:  (i)  entered  into  on  a 
principal  basis  in  a  direct,  arms-length 


transaction  with  a  broker-dealer,  in  the 
ordinary  course  of  its  business,  where 
such  broker-dealer  is  independent  of 
AEFC  and  is  registered  under  the  '34 
Act,  and  thereby  subject  to  regulation  by 
the  SEC,  (ii)  effected  on  an  automated 
trading  system  (as  defined  in  section 
III(j)  below)  operated  by  a  broker-dealer 
independent  of  AEFC  that  is  subject  to 
regulation  by  either  the  SEC  or  another 
applicable  regulatory  authority,  or  an 
automated  trading  system  operated  by  a 
recognized  U.S.  securities  exchange  (as 
defined  in  section  Ill(k)  below)  which, 
in  either  case,  provides  a  mechanism  for 
customer  orders  to  be  matched  on  an 
anonymous  basis  without  the 
participation  of  a  broker-dealer,  or  (iii) 
effected  through  a  recognized  U.S. 
securities  exchange  (as  defined  in 
section  in(k)  below)  so  long  as  the 
broker  is  acting  on  an  agency  basis. 

(e)  No  transactions  by  a  Fund  involve 
purchases  from,  or  sales  to,  AEFC 
(including  officers,  directors,  or 
employees  thereof),  or  any  party  in 
interest  that  is  a  fiduciary  with 
discretion  to  invest  plan  assets  into  the 
Fund  (unless  the  transaction  by  the 
Fund  with  such  party  in  interest  would 
otherwise  be  subject  to  an  exemption). 

(f)  No  more  than  five  (5)  percent  of  the 
total  amount  of  AE  Stock,  that  is  issued 
and  outstanding  at  any  time,  is  held  in 
the  aggregate  by  Index  and  Model- 
Driven  Funds  managed  by  AEFC. 

(g)  AE  Stock  constitutes  no  more  than 
five  (5)  percent  of  any  independent 
third  party  index  on  which  the 
investments  of  an  Index  or  Model- 
Driven  Fund  are  based. 

(h)  A  plan  fiduciary  independent  of 
AEFC  authorizes  the  investment  of  such 
plan's  assets  in  an  Index  or  Model- 
Driven  Fund  which  piuchases  and/or 
holds  AE  Stock  (other  than  in  the  case 
of  an  employee  benefit  plan  sponsored 
or  maintained  by  AEFC  for  its  own 
employees  (an  AEFC  Plan)),  pursuant  to 
the  procedures  described  herein. 

(i)  A  fiduciary  independent  of  the 
AEFC  directs  the  voting  of  the  AE  Stock 
held  by  an  Index  or  Model-Driven  Fund 
on  any  matter  in  which  shareholders  of 
AE  Stock  are  required  or  permitted  to 
vote. 

(j)  No  more  than  ten  (10)  percent  of 
the  assets  of  any  Fund  that  acquires  and 
holds  AE  Stock  is  comprised  of  any 
AEFC  Plan{s)  for  which  AEFC  exercises 
investment  discretion. 

Section  II — General  Conditions 

(a)  AEFC  maintains  or  causes  to  be 
maintained  for  a  period  of  six  years 
from  the  date  of  the  transaction  the 
records  necessary  to  enable  the  persons 
described  in  paragraph  (b)  of  this 
Section  to  determine  whether  the 


conditions  of  this  exemption  have  been 
met,  except  that  (1)  a  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if,  due  to  circumstances 
beyond  the  control  of  AEFC,  the  records 
are  lost  or  destroyed  prior  to  the  end  of 
the  six-year  period,  and  (2)  no  party  in 
interest  other  than  AEFC  shall  be 
subject  to  the  civil  penalty  that  may  be 
assessed  under  section  502(i)  of  the  Act 
or  to  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Code  if  the 
records  are  not  maintained  or  are  not 
available  for  examination  as  required  by 
paragraph  (b)  below. 

(b)(1)  Except  as  provided  in  paragraph 
{b)(2)  and  notwithstanding  any 
provisions  of  section  504(a)(2)  and  (b)  of 
the  Act,  the  records  referred  to  in 
paragraph  (a)  of  this  Section  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by — 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service, 

(B)  Any  fiduciary  of  a  plan 
participating  in  an  Index  or  Model- 
Driven  Fund  who  has  authority  to 
acquire  or  dispose  of  the  interests  of  the 
plan,  or  any  duly  authorized  employee 
or  representative  of  such  fiduciary, 

(C)  Any  contributing  employer  to  any 
plan  participating  in  an  Index  or  Model- 
Driven  Fimd  or  any  duly  authorized 
employee  or  representative  of  such 
employer,  and 

(D)  Any  participant  or  beneficiary  of 
any  plan  participating  in  an  Index  or 
Model-Driven  Fund,  or  a  representative 
of  such  participant  or  beneficiary. 

(2)  None  of  die  persons  described  in 
subparagraphs  (B)  through  (D)  of  this 
paragraph  (b)  shall  be  authorized  to 
examine  trade  secrets  of  AEFC  or 
commercial  or  financial  information 
which  is  considered  confidential. 

Section  m — Definitions 

(a)  The  term  "Index  Fund"  means  any 
investment  fund,  account  or  portfolio 
sponsored,  maintained,  trusteed,  or 
managed  by  AEFC,  in  which  one  or 
more  investors  invest,  and — 

(1)  Which  is  designed  to  track  the  rate 
of  return,  risk  profile  and  other 
characteristics  of  an  independently 
maintained  securities  Index,  as 
described  in  Section  III(c)  below,  by 
either  (i)  replicating  the  same 
combination  of  securities  which 
compose  such  Index  or  (ii)  sampling  the 
securities  which  compose  such  Index 
based  on  objective  criteria  and  data; 

(2)  For  which  AEFC  does  not  use  its 
discretion,  or  data  within  its  control,  to 
affect  the  identity  or  amoimt  of 
seciirities  to  be  purchased  or  sold; 


(3)  That  contains  "plan  assets"  subject 
to  the  Act,  pursuant  to  the  Department's 
regulations  (see  29  CFR  2510.3-101. 
Definition  of  "plan  assets" — plan 
investments);  and, 

(4)  That  involves  no  agreement, 
arrangement,  or  understanding 
regarding  the  design  or  operation  of  the 
Fund  which  is  intended  to  benefit  AEFC 
or  any  party  in  which  AEFC  may  have 
an  interest. 

(b)  The  term  "Model-Driven  Fund" 
means  any  investment  fund,  account  or 
portfolio  sponsored,  maintained, 
trusteed,  or  managed  by  AEFC,  in  which 
one  or  more  investors  invest,  and — 

(1)  Which  is  composed  of  securities 
the  identity  of  which  and  the  amoimt  of 
which  are  selected  by  a  computer  model 
that  is  based  on  prescribed  objective 
criteria  using  independent  third  party 
data,  not  within  the  control  of  AEFC,  to 
transform  an  independently  maintained 
Index,  as  described  in  Section  III(c) 
below; 

(2)  Which  contains  "plan  assets" 
subject  to  the  Act,  pursuant  to  the 
Department's  regulations  (see  29  CFR 
2510.3-101.  Definition  of  "plan 
assets" — plan  investments);  and 

(3)  That  involves  no  agreement, 
arrangement,  or  understanding 
regarding  the  design  or  operation  of  the 
Fund  or  the  utilization  of  any  specific 
objective  criteria  which  is  intended  to 
benefit  AEFC  or  any  party  in  which 
AEFC  may  have  an  interest. 

(c)  The  term  "Index"  means  i 
securities  index  that  represents  the 
investment  performance  of  a  specific 
segment  of  the  public  market  for  equity 
or  debt  securities  in  the  United  States, 

but  only  if^ 

(1)  The  organization  creating  and 
maintaining  the  index  is — 

(A)  engaged  in  the  business  of 
providing  financial  information, 
evaluation,  advice  or  secvuities 
brokerage  services  to  institutional 
clients, 

(B)  a  publisher  of  financial  news  or 
information,  or 

(C)  a  public  stock  exchange  or 
association  of  securities  dealers;  and, 

(2)  The  index  is  created  and 
maintained  by  an  organization 
independent  of  AEFC;  and, 

(3)  the  index  is  a  generally  accepted 
standardized  index  of  securities  which 
is  Jiot  specifically  tailored  for  the  use  of 
AEFC. 

(d)  The  term  "opening  date"  means 
the  date  on  which  investments  in  or 
vdthdrawals  from  an  Index  or  Model- 
Driven  Fund  may  be  made. 

(e)  The  term  "Buy-up"  means  an 
acquisition  of  AE  Stock  by  an  Index  or 
Model-Driven  Fund  in  connection  with 
the  initial  addition  of  such  Stock  to  an 


independently  maintained  index  upon 
which  the  Fimd  is  based  or  the  initial 
investment  of  a  Fund  in  such  Stock. 

(f)  The  term  "AEFC"  refers  to 
American  Express  Financial 
Corporation  and  its  Affiliates,  as  defined 
below  in  paragraph  (g). 

(g)  The  term  "Affiliate"  means,  with 
respect  to  AEFC,  an  entity  which, 
directly  or  indirecUy,  through  one  or 
more  intermediaries,  is  controlled  by 
AEFC; 

(h)  An  "affiliate"  of  AEFC  includes: 

(1)  Any  person,  direcUy  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  the  person; 

(2)  Any  officer,  director,  employee  or 
relative  of  such  person,  or  partner  of  any 
such  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer, 
director,  partner  or  employee. 

(i)  The  term  "control"  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  person  other  than  an 
individual. 

(j)  The  term  "automated  trading 
system"  means  an  electronic  trading 
system  that  functions  in  a  manner 
intended  to  simulate  a  securities 
exchange  by  electronically  matching 
orders  on  an  agency  basis  from  multiple 
buyers  and  sellers,  such  as  an 
"alternative  trading  system"  within  the 
meaning  of  the  SECs  Reg.  ATS  [17  CFR 
Part  242.300),  as  such  definition  may  be 
amended  from  time  to  time,  or  an 
"automated  quotation  system"  as 
described  in  Section  3(a)(51)(A)(ii)  of 
the  '34  Act  (15  U.S.C.  78c(a)(51)(A)(ii)]. 

(k)  The  term  "recognized  U.S. 
securities  exchange"  means  a  U.S. 
securities  exchange  that  is  registered  as 
a  "national  securities  exchange"  under 
Section  6  of  the  '34  Act  (15  U.S.C.  78f), 
as  such  definition  may  be  amended 
from  time  to  time,  which  performs  with 
respect  to  securities  the  functions 
commonly  performed  by  a  stock 
exchange  within  the  meaning  of 
definitions  under  the  applicable 
securities  laws  (e.g.,  17  CFR  Part 
240.3b-16). 

Summary  of  Facts  and  Representations 

1.  American  Express  Financial 
Corporation  (the  Applicant),  a  Delaware 
corporation,  together  vdth  its 
subsidiaries  is  a  financial  advisor  and 
provides  a  wide  range  of  fiduciary, 
record  keeping,  custodial,  brokerage  and 
investment  services  to  corporations, 
institutions,  governments,  employee 
benefit  plans,  governmental  retirement 
plans  and  private  investors. 

The  Applicant  is  wholly-owned  by 
American  Express  Company.  As  of 
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December  31. 1998,  American  Express 
Company  and  its  Affiliates  bad 
consolidated  assets  of  $126.9  billion  and 
total  stockholders'  equity  of  $9,698 
billion.  The  Applicant  is  an  investment 
manager  of  various  portfolios  subject  to 
ERISA  that  are  invested  in  a  strategy 
that  tracks  or  transforms  an  index 
maintained  by  a  third  party  that 
includes  the  stock  of  American  Express 
Company  (i.e.  AE  Stock).  The  Applicant 
seeks  exemptive  relief  to  permit  it  and 
its  Affiliates  to  maintain  individual  or 
collective  investment  funds  that  will 
acquire  and  hold  any  AE  Stock  issued 
by  American  Express  Company  or  an 
Affiliate,  if  the  conditions  of  the 
exemption  are  met.  For  the  piuposes  of 
this  proposed  exemption,  the  Applicant 
requests  that  the  relief  apply  to 
American  Express  Financial 
Corporation,  American  Express 
Company,  and  their  respective  current 
or  future  Affiliates  (collectively  referred 
to  herein  as  "AEFC"). 

2.  AEFC  acts  as  investment  manager 
of  institutional  accounts,  including 
employee  benefit  plans,  with  assets 
totaling  approximately  $38.3  million. 
AEFC  also  provides  directed  trust  or 
investment  management  services  to 
various  employee  benefit  plans.  AEFC 
is,  to  the  extent  of  the  provision  of 
investment  management  services,  a 
fiduciary  of  these  plans. 

As  a  fiduciary,  AEFC  may  be  either 
directed  by  an  independent  plan 
fiduciary  or  plan  participants  that  have 
the  ability,  under  the  plan  document,  to 
direct  investments  for  their  own  plan 
accounts.  Alternatively,  in  those  cases 
in  which  AEFC  manages  the 
investments,  the  Applicant  represents 
that  AEFC  does  not  exercise  any 
discretionary  authority  over  "'hether  an 
employee  benefit  plan  (other  than  an 
AEFC  Plan)  invests  in  particular  Index 
or  Model-Driven  Funds. 

The  Applicant  represents  that  no 
Index  or  Model-Driven  Funds 
containing  "plan  assets"  covered  by  the 
Act  12  have  held  such  Stock.  The 
Applicant  also  states  that  any  exemptive 
relief  for  cross-trades  of  securities, 
including  AE  Stock,  by  Index  and 
Model-Driven  Fimds  maintained  by 
AEFC  should  be  considered 
separately.  13 

3.  AEFC  manages  different  collective 
investment  funds  in  various  ways  to 
enable  plan  assets  to  be  diversified  to 
reduce  risk  and  to  be  invested  in  types 


of  investments  that  a  particular  manager 
for  a  plan  may  determine  is  appropriate 
at  a  particular  time.  Index  Fimds  and 
Model-Driven  Fimds  (i.e.,  the  Funds) 
are  two  examples  of  AEFC's  collective 
investment  funds  which  include  plan 
investors. 

4.  An  Index  Fund  may  be  a  separately 
managed  account  or  a  collective 
investment  fund,  the  objective  of  which 
is  to  track  the  rate  of  return,  risk  profile 
and  other  characteristics  of  an 
independently-maintained  stock  or 
bond  index  representing  the 
performance  of  a  specific  segment  of  the 
public  market  for  equity  or  debt 
securities.  The  Index  Fimds  are 
passively  managed,  in  that  the  choice  of 
stocks  or  bonds  purchased  and  sold,  and 
the  volume  purchased  and  sold,  are 
made  according  to  predetermined  third 
party  indices  rather  than  according  to 
active  evaluation  of  the  investments  by 
the  manager. 

5.  A  Model-Driven  Fund  may  be  a 
separately  managed  account  or  a 
collective  investment  fund,  the 
performance  of  which  is  based  on 
computer  models  using  prescribed 
objective  criteria  to  transform  an 
independently-maintained  stock  or 
bond  index  representing  the 
performance  of  a  specific  segment  of  the 
public  market  for  equity  or  debt 
securities.  The  portfolio  of  a  Model- 
Driven  Fund  is  determined  by  the 
details  of  the  computer  model,  which 
examines  structural  aspects  of  the  stock 
or  bond  market  rather  than  the 
underlying  values  of  such  securities. 

6.  The  Applicant  represents  that  the 
process  for  the  establishment  and 
operation  of  all  Funds  which  are  model- 
driven  is  very  disciplined.  Objective 
rules  are  established  for  each  model. 
Such  Funds  operate  pursuant  to  pre- 
specified  computer  programs  and  the 
rules  and  programs  are  changed  only 
infi-equently. 

7.  The  Applicant  currently  offers 
more  than  10  collective  investment 
funds  that  are  invested  according  to  the 
criteria  of  various  third-party  indexes  or 
are  model-driven  based  on  such 
indexes.  For  example,  some  Funds  track 
the  Russell  2000  Index,!"*  while  other 
Funds  track  the  Standard  &  Poor's  500 
Composite  Stock  Price  Index  (the  S&P 
500  Index)."  Most  of  the  Funds  track 


stock  indexes,  although  some  Funds 
track  indexes  of  debt  securities,  such  as 
the  Lehman  Brothers  Bond  Indices.  ^^ 

8.  In  addition  to  Funds  that  are 
collective  investment  funds,  AEFC  may 
have  investment  responsibility  for 
individual  investment  funds  which  are 
separate  portfolios  for  various  client 
accounts,  including  employee  benefit 
plans,  where  the  portfolio  is  invested  in 
accordance  with  a  third-party  index. 
The  Applicant  represents  that  the  ability 
of  all  Funds  to  invest  in  the  AE  Stock 
would  improve  the  tracking  of  such 
indexes. 

9.  The  Applicant  states  that  the 
proposed  exemption  is  necessary  to 
allow  Funds  holding  "plan  assets"  to 
purchase  and  hold  AE  Stock  in  order  to 
replicate  the  capitalization-weighted  or 
other  specified  composition  of  AE  Stock 
in  an  independently  maintained  third 
party  index  used  by  an  Index  Fund  or 
to  achieve  the  desired  transformation  of 
an  index  used  to  create  a  portfolio  for 

a  Model-Driven  Fund.^^ 

The  Applicant  represents  that  when 
the  AE  Stock  is  added  to  an  index  on 
which  a  Fund  is  based,  or  are  added  to 
the  portfolio  of  a  Fund  which  tracks  an 
index  that  includes  the  AE  Stock,  all 
acquisitions  necessary,  as  an  initial 
matter,  to  bring  the  Fund's  holdings  of 
the  AE  Stock  to  its  capitalization  or 
other  specified  weighting  in  the 
applicable  Index,  will  comply  with 
conditions  (see  Section  I(b)(l}-{7) 
above)  which  are  designed  to  prevent 
possible  market  price  manipulation  and 
are  based,  in  part,  on  the  restrictions  of 
SEC  Rule  lOb-18.18 

Such  acquisitions  of  AE  Stock  by  a 
Fund  are  referred  to  herein  as  a  "Buy- 


"  See  29  CFR  2510.3-101;  Definition  of  "plan 
assets" — plan  investments. 

"  In  this  regard,  the  Department  directs  interested 
persons  to  the  Proposed  Class  Exemption  for  Cross- 
Trades  of  Securities  by  Index  and  Model-Driven 
Fuods  which  vtras  published  in  the  Federal  Register 
on  December  15,  1999  (64  FR  70057). 


'*The  Russell  2000  Index  was  established  and  is 
maintained  by  the  Frank  Russell  Company,  which 
is  not  an  affiliate  of  AEFC.  The  Russell  2000  Index 
is  a  subject  of  the  larger  Russell  3000  Index.  The 
Russell  3000  Index  consists  of  the  largest  3.000 
publicly  traded  stocks  of  U.S.  domiciled 
corporations,  as  identified  by  the  Frank  Russell 
Company,  and  includes  large,  medium  and  small 
stocks. 

'^The  S&P  Index  is  composed  of  500  stocks  that 
are  traded  on  the  New  York  Stock  Exchange  and  the 


NASDAQ  National  Market  System.  The  S&P  500  is 
a  market  value-weighted  index  [i.e.  shares 
outstanding  times  stock  price)  in  which  each 
company's  influence  on  the  Index's  performance  is 
directly  proportional  to  its  market  value. 

'*The  inde;:es  of  debt  securities  used  for  the 
Funds,  such  as  the  Lehman  Brothers  Bond  Index, 
consist  primarily  of  high-quality  fixed-income 
securities  representing  the  U.S.  government, 
corporate,  and  mortgage-backed  securities  sectors  of 
the  bond  market  in  the  U.S.  The  Applicant 
currently  has  two  debt  based  Funds. 

"The  Applicant  is  not  requesting  any  relief  from 
sections  406  or  407(a)  of  the  Act  in  connection  with 
the  acquisition  and  holding  of  AE  Stock  by  any 
AEFC  Plans  which  invest  in  the  Applicant's  Index 
Funds.  In  this  regard,  such  transactions  may  be 
covered  by  the  statutory  exemption  imder  section 
408(e)  of  the  Act,  if  the  conditions  of  that 
exemption  are  met.  However,  the  Department  is  not 
providing  an  opinion  in  this  proposed  exemption 
as  to  whether  the  conditions  of  section  408(e)  of  the 
Act  would  be  met  for  such  transactions. 

"  SEC  Rule  lOb-lB  provides  a  "safe  harbor"  for 
issuers  of  securities  from  section  9(a)(2)  of  the 
Securities  Exchange  Act  of  1934  and  SEC  Rule  10b- 
5  (which  generally  prohibits  persons  from 
manipulating  the  price  of  a  security  and  engaging 
in  fraud  in  connection  with  the  purchase  or  sale  of 
a  security). 
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up".'^  The  conditions  required  for  a 
"Buy-up"  of  AE  Stock  are  as  follows: 

(A)  Purchases  will  be  fi-om  or  through 
only  one  broker  or  dealer  on  a  single 
trading  day; 

(B)  Based  on  the  best  available 
information,  purchases  will  not  be  the 
opening  transaction  for  the  trading  day; 

(C)  Purchases  vrill  not  be  effected  in 
the  last  half  hour  before  the  scheduled 
close  of  the  trading  day; 

(D)  Purchases  will  be  at  a  price  that 
is  not  higher  than  the  lowest  current 
independent  offer  quotation, 
determined  on  the  basis  of  reasonable 
inquiry  from  non-affiliated  brokers; 

(E)  Aggregate  daily  purchases  will  not 
exceed  15  percent  of  die  daily  trading 
volume  for  the  security,  as  determined 
by  the  greater  of  either  (i)  the  trading 
volume  for  the  security  occurring  on  the 
applicable  exchange  and  automated 
trading  system  on  the  date  of  the 
transaction,  or  (ii)  an  aggregate  average 
daily  trading  volume  for  the  security 
occurring  on  the  applicable  exchange 
and  automated  trading  system  for  the 
previous  five  (5)  business  days,  both 
based  on  the  best  information 
reasonably  available  at  the  time  of  the 
transaction; 

(F)  All  purchases  and  sales  of  AE 
Stock  will  occur  either  (i)  on  a 
recognized  U.S.  securities  exchange  (as 
defined  in  Section  in(k)),  (ii)  through  an 
automated  trading  system  (as  defined  in 
Section  III(j))  operated  by  a  broker- 
dealer  independent  of  AEFC  that  is 
registered  under  the  34  Act,  and  thereby 
subject  to  regulation  by  the  SEC,  which 
provides  a  mechanism  for  customer 
orders  to  be  matched  on  an  anonymous 
basis  without  the  participation  of  a 
broker-dealer,  or  (iii)  through  an 
automated  trading  system  (as  defined  in 
Section  III(j)  above)  that  is  operated  by 

a  recognized  U.S.  securities  exchange 
(as  defined  in  Section  III{k)),  pursuant  to 
the  applicable  securities  laws,  and 
provides  a  mechanism  for  customer 
orders  to  be  matched  on  an  anonymous 
basis  without  the  participation  of  a 
broker-de&ler;  and 

(G)  If  the  necessary  number  of  shares 
of  AE  Stock  cannot  be  acquired  within 
10  business  days  from  the  date  of  the 
event  which  causes  the  particular  Fund 
to  require  AE  Stock,  AEFC  will  appoint 
a  fiduciary  which  is  independent  of 


'^The  Applicant  anticipates  that  generally 
acquisitions  of  AE  Stock  by  an  Index  or  Model- 
Driven  Fund  in  a  "Buy-up"  will  occur  within  10 
business  days  frtjm  the  date  of  the  event  which 
causes  the  particular  Fund  to  require  AE  Stock. 
AEFC  does  not  anticipate  that  the  amounts  of  AE 
Stock  acquired  by  any  Fund  in  a  'Buy-up  "  will  be 
significant.  In  this  regard,  the  Department  notes  that 
the  conditions  required  herein  are  designed  to 
minimize  the  market  impact  of  purchases  made  by 
the  Funds  in  any  "Buy-up"  of  AE  Stock. 


AEFC  to  design  acquisition  procedures 
and  monitor  AEFC's  compliance  with 
such  procedures. 

The  independent  fiduciary  and  its 
principals  will  be  completely 
independent  from  AEFC.  The 
independent  fiduciary  will  also  be 
experienced  in  developing  and 
operating  investment  strategies  for 
individual  and  collective  investment 
vehicles  that  track  third-party  indices. 
Furthermore,  the  independent  fiduciary 
will  not  act  as  the  broker  for  any 
purchases  or  sales  of  AE  Stock  and  will 
not  receive  any  commissions  as  a  result 
of  this  initial  acquisition  program. 

The  independent  fiduciary  will  have 
as  its  primary  goal  the  development  of 
trading  procediu«s  that  minimize  the 
market  impact  of  purchases  made 
pursuant  to  the  initial  acquisition 
program  by  the  particular  Fimd.  The 
Applicant  would  expect  that,  under  the 
trading  procedures  established  by  the 
independent  fiduciary,  the  trading 
activities  v>dll  be  conducted  in  a  low- 
profile,  mechanical,  non-discretionary 
manner  and  would  involve  a  number  of 
small  purchases  over  the  course  of  each 
day,  randomly  timed.  The  Applicant     *■ 
further  expects  that  such  a  program  will 
allow  AEFC  to  acquire  the  necessar>' 
shares  of  AE  Stock  for  the  Funds  with 
minimum  impact  on  the  market  and  in 
a  manner  that  will  be  in  the  best 
interests  of  any  employee  benefit  plans 
that  participate  in  such  Funds. 

The  independent  fiduciary  will  also 
be  required  to  monitor  AEFC's 
compliance  with  the  trading  program 
and  procedures  developed  for  the  initial 
acquisition  of  AE  Stock.  During  the 
course  of  any  initial  acquisition 
program,  the  independent  fiduciary  will 
be  required  to  review  the  activities 
weekly  to  determine  compliance  with 
the  trading  procedures  and  notify  AEFC 
should  any  non-compliance  be  detected. 
Should  the  trading  procedures  need 
modifications  due  to  unforeseen  events 
or  consequences,  the  independent 
fiduciary  will  be  required  to  consult 
with  AEFC  and  must  approve  in 
advance  any  alteration  of  the  trading 
procedures. 

10.  Subsequent  to  initial  acquisitions 
necessary  to  bring  a  Fund's  holdings  of 
AE  Stock  to  its  specified  weighting  in 
the  index  or  model  pursuant  to  the 
restrictions  described  above,  all 
aggregate  daily  purchases  of  AE  Stock 
by  the  Funds  will  not  exceed  on  any 
particular  day  the  greater  of: 

(i)  15  percent  of  the  average  daily 
trading  volume  for  the  AE  Stock 
occurring  on  the  applicable  exchange 
and  automated  trading  system  (as 
described  herein)  for  the  previous  five 
(5)  business  days,  or 


(ii)  15  percent  of  the  trading  volume 
for  AE  Stock  occurring  on  the  applicable 
exchange  and  automated  trading  system 
(as  described  herein)  on  the  date  of  the 
transaction,  as  determined  by  the  best 
available  information  for  the  trades  that 
occurred  on  such  date. 

11.  All  additional  purchases  or 
subsequent  sales  of  the  AE  Stock  by  the 
Funds  that  are  made  on  a  daily  basis 
merely  to  track  an  applicable  Index  or 
to  conform  to  an  applicable  model 
would  be  accomplished  either  through 
cross-trade  transactions,  subject  to  the 
conditions  of  an  applicable 
exemption,  ^°  or  on  the  open  market, 
subject  to  the  conditions  of  this 
exemption.  All  such  purchases  and 
sales  of  the  AE  Stock  shall  be  either:  (1) 
Entered  into  on  a  principal  basis  in  a 
direct,  arms-length  transaction  with  a 
broker-dealer,  ^^  in  the  ordinary  course 
of  its  business,  where  such  broker- 
dealer  is  independent  of  AEFC  and  is 
registered  imder  the  '34  Act.  and 
thereby  subject  to  regulation  by  the  SEC: 
(2)  effected  on  an  automated  trading 
system  (as  defined  in  Section  III(j) 
above)  operated  by  a  broker-dealer 
independent  of  AEFC  that  is  either 
registered  under  the  '34  Act.  and 
thereby  subject  to  regulation  by  the  SEC, 
or  an  automated  trading  system 
operated  by  a  recognized  U.S.  securities 
exchange  (as  defined  above)  which,  in 
either  case,  provides  a  mechanism  for 
customer  orders  to  be  matched  on  an 
anonymous  basis  without  the 
participation  of  a  broker-dealer:  or  (3) 
effected  through  a  recognized  U.S. 
securities  exchange  (as  defined  in 
Section  Ill(k)  above)  so  long  as  the 
broker  is  acting  on  an  agency  basis. 

However,  daily  purchases  of  AE  Stock 
for  a  Fund,  which  occur  after  all 
acquisitions  of  such  Stock  have  been 
made  in  order  to  bring  the  Fund's 
holdings  to  the  capitalization  or  other 
specified  weighting  of  the  AE  Stock  in 
the  index,  would  not  be  subject  to  the 
conditions  required  herein  for  a  "Buy- 
up"  period.  In  this  regard,  the  Applicant 


-"  See  footnote  2. 

2'  The  Department  notes  that  no  relief  is  being 
provided  herein  for  purchases  and  sales  of 
securities  between  a  Fund  and  a  broker-dealer, 
acting  as  a  principal,  which  may  be  considered 
prohibited  transactions  as  a  result  of  such  broker- 
dealer  being  a  party  in  interest,  under  section  3(14) 
of  the  Act.  u-ith  respect  to  any  plans  that  are 
investors  in  the  Fund.  However,  such  transactions 
may  be  covered  by  one  or  more  of  the  Department's 
existing  class  exemptions.  For  example.  Kit  84-14 
(49  FR  9497.  March  13.  1984)  permits,  under  certain 
conditions,  parties  in  interest  to  engage  in  \-arious 
transactions  with  plans  whose  assets  are  invested 
in  an  investment  fund  managed  by  a  ■qualified 
professional  asset  manager"  (QPAM)  who  is 
independent  of  the  parties  in  interest  (with  certain 
limited  exceptions)  and  meets  specified  financial 
standards. 
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states  that  the  restrictions  required  for 
acquisitions  of  AE  Stock  during  a  "Buy- 
up"  period  are  not  necessary  for  the 
volume  of  transactions  which  are 
expected  by  a  Fund  for  daily  tracking  of 
an  index  in  order  to  respond  to  changes 
in  the  composition  or  weighting  of  the 
AE  Stock  in  the  index. 

12.  The  Applicant  represents  that  no 
more  than  5  percent  of  the  total 
outstanding  shares  of  the  AE  Stock  will 
be  held  in  the  aggregate  by  Index  and 
Model-Driven  Funds  managed  by  AEFC. 
In  addition,  the  Applicant  states  that  the 
AE  Stock  will  not  constitute  more  than 

5  percent  of  the  value  of  any 
independent  third-party  index  on  which 
investments  of  an  Index  or  Model- 
Driven  Fund  are  based.  Specifically,  the 
Applicant  represents  that  the  ciurent 
weighting  of  AE  Stock  in  the  S&P  Index 
is  .56  percent. 

13.  The  Applicant  states  that  plan 
fiduciaries  independent  of  AEFC  will 
authorize  the  investment  of  any  plan's 
assets  in  an  Index  or  Model-Driven 
Fimd  which  purchases  and/or  holds  AE 
Stock,  pursuant  to  the  procedures 
described  herein.  AEFC  will  also 
appoint  an  independent  fiduciary  which 
will  direct  the  voting  of  any  AE  Stock 
held  by  the  Fimds.  The  independent 
fiduciary  will  be  a  consulting  firm 
specializing  in  corporate  governance 
issues  and  proxy  voting  on  behalf  of 
public  and  private  pension  funds, 
banks,  trust  companies,  money 
managers,  insurance  companies  and 
other  institutional  investors  with  large 
equity  portfolios.  The  independent 
fiduciary  will  be  required  to  develop 
and  follow  standard  guidelines  and 
procedures  for  the  voting  of  proxies  by 
institutional  fiduciaries.  The  Applicant 
will  provide  the  independent  fiduciary 
with  all  necessary  information  regarding 
the  Fimds  that  hold  AE  Stock  on  the 
record  date  for  shareholder  meetings  of 
AEFC,  and  all  proxy  and  consent 
materials  with  respect  to  the  AE  Stock. 
The  independent  fiduciary  will 
maintain  records  with  respect  to  its 
activities  as  an  independent  fiduciary 
on  behalf  of  the  Funds,  including  the 
number  of  the  shares  of  AE  Stock  voted, 
the  manner  in  which  they  were  voted, 
and  the  rationale  for  the  vote  if  the  vote 
was  not  consistent  with  the 
independent  fiduciary's  procedures  and 
current  voting  guidelines  in  efi'ect  at  the 
time  of  the  vote.  The  independent 
fiduciary  will  supply  AEFC  with  the 
information  after  each  shareholder 
meeting.  The  independent  fiduciary  will 
be  required  to  acknowledge  that  it  will 
be  acting  as  a  fiduciary  with  respect  to 
the  plans  which  invest  in  the  Funds 
which  own  the  AE  Stock,  when  voting 
such  stock. 


14.  In  summary,  with  respect  to  all 
acquisitions,  holdings,  and  dispositions 
of  AE  Stock  by  the  Funds,  the  Applicant 
represents  that  such  transactions  will 
meet  the  criteria  of  section  408(a)  of  the 
Act  for  the  following  reasons: 

(a)  Each  Index  or  Model-Driven  Fimd 
involved  will  be  based  on  an  Index,  as 
defined  in  Section  III(c)  above; 

(b)  The  acquisition  or  disposition  of 
AE  Stock  will  be  for  the  sole  purpose  of 
maintaining  strict  quantitative 
conformity  with  the  relevant  Index 
upon  which  the  Index  or  Model-Driven 
Fund  is  based,  and  will  not  involve  any 
agreement,  arrangement  or 
understanding  regarding  the  design  or 
operation  of  the  Fimd  acquiring  the  AE 
Stock  which  is  intended  to  benefit 
AEFC  or  any  party  in  which  AEFC  may 
have  an  interest; 

(c)  Whenever  AE  Stock  is  initially 
added  to  an  index  on  which  a  Fund  is 
based,  or  initially  added  to  the  portfolio 
of  a  Fimd  {i.e.,  p  Buy-up),  all 
acquisitions  of  AE  Stock  necessary  to 
bring  the  Fund's  holdings  of  such  Stock 
either  to  its  capitalization-weighted  or 
other  specified  composition  in  the 
relevant  index,  as  determined  by  the 
independent  organization  maintaining 
such  index,  or  to  its  correct  weighting 
as  determined  by  the  computer  model 
which  has  been  used  to  transform  the 
index,  will  be  restricted  by  conditions 
which  are  designed  to  prevent  possible 
market  price  manipulations; 

(d)  Subsequent  to  acquisitions 
necessary  to  bring  a  Fund's  holdings  of 
AE  Stock  to  its  specified  weighting  in 
the  index  or  model,  pursuant  to  the 
restrictions  noted  in  paragraph  (c) 
above,  all  aggregate  daily  purchases  of 
AE  Stock  by  the  Funds  will  not  exceed, 
on  any  particular  day,  the  greater  of: 

(1)  15  percent  of  the  average  daily 
trading  volume  for  the  AE  Stock 
occurring  on  the  applicable  exchange 
and  automated  trading  system  for  the 
previous  five  (5)  business  days,  or 

(2)  15  percent  of  the  trading  volume 
for  AE  Stock  occurring  on  the  applicable 
exchange  and  automated  trading  system 
on  the  date  of  the  transaction,  as 
determined  by  the  best  available 
information  for  the  trades  that  occiured 
on  such  date; 

(e)  All  transactions  in  AE  Stock,  other 
than  acquisitions  of  such  Stock  in  a 
Buy-up  described  in  paragraph  (c) 
above,  will  be  either:  (i)  entered  into  on 
a  principal  basis  with  a  broker-dealer,  in 
the  ordinary  course  of  its  business, 
where  such  broker-dealer  is 
independent  of  AEFC  and  is  registered 
under  the  '34  Act,  and  thereby  subject 
to  regulation  by  the  SEC,  (ii)  effected  on 
an  automated  trading  system  operated 
by  a  broker-dealer  independent  of  AEFC 


that  is  subject  to  regulation  by  either  the 
SEC  or  another  applicable  regulatory 
authority,  or  an  automated  trading 
system  operated  by  a  recognized  U.S. 
securities  exchange  which,  in  either 
case,  provides  a  mechanism  for 
customer  orders  to  be  matched  on  an 
anonymous  basis  without  the 
participation  of  a  broker-dealer,  or  (iii) 
effected  through  a  recognized  U.S. 
securities  exchange  (as  defined  herein) 
so  long  as  the  broker  is  acting  on  an 
agency  basis. 

(f)  No  transactions  by  a  Fund  will 
involve  purchases  from  or  sales  to  AEFC 
(including  officers,  directors,  or 
employees  thereof),  or  any  party  in 
interest  that  is  a  fiduciary  with 
discretion  to  invest  plan  assets  into  the 
Fund  (imless  the  transaction  by  the 
Fund  with  such  party  in  interest  would 
otherwise  be  subject  to  an  exemption); 

(g)  No  more  than  five  (5)  percent  of 
the  total  amount  of  AE  Stock,  that  is 
issued  and  outstanding  at  any  time,  will 
be  held  in  the  aggregate  by  Index  and 
Model-Driven  Funds  managed  by  AEFC; 

(h)  AE  Stock  will  constitute  no  more 
than  five  (5)  percent  of  any  independent 
third  party  index  on  which  the 
investments  of  an  Index  or  Model- 
Driven  Fund  are  based; 

(i)  A  plan  fiduciary  independent  of 
AEFC  will  authorize  the  investment  of 
such  plan's  assets  in  an  Index  or  Model- 
Driven  Fund  which  purchases  and/or 
holds  AE  Stock  (other  than  in  the  case 
of  an  AEFC  plan),  pursuant  to  the 
procediues  described  herein;  and 

(j)  A  fiduciary  independent  of  AEFC 
will  direct  the  voting  of  the  AE  Stock 
held  by  an  Index  or  Model-Driven  Fund 
on  any  matter  in  which  shareholders  of 
AE  Stock  are  required  or  permitted  to 
vote. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
J.  Martin  Jara  of  the  Department, 
telephone  (202)  219-8194.  (This  is  not 
a  toll-free  niunber.) 

Countrywida  Securities  Corporation 
(Countrywide)  Located  in  Caiabasas, 
Califonda 

[Application  No.  D-10863] 

Proposed  Exenqition 

I.  Transactions 

A.  Efiective  January  28,  2000,  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act,  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)(A)  through 
(D)  of  the  Code,  shall  not  apply  to  the 
following  transactions  involving  trusts 
and  certificates  evidencing  interests 
therein: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in  the 


initial  issuance  of  certificates  between 
the  sponsor  or  underwriter  and  an 
employee  benefit  plan  when  the 
sponsor,  servicer,  trustee  or  insurer  of  a 
trust,  the  underwriter  of  the  certificates 
representing  an  interest  in  the  trust,  or 
an  obligor  is  a  party  in  interest  with 
respect  to  such  plan; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  I.A.(l)  or  (2). 

Notwithstanding  the  foregoing, 
section  I.A.  does  not  provide  an 
(exemption  from  the  restrictions  of 
sections  406(a)(1)(E),  406(a)(2)  and  407 
for  the  acquisition  or  holding  of  a 
certificate  on  behalf  of  an  Excluded  Plan 
by  any  person  who  has  discretionary 
authority  or  renders  investment  advice 
with  respect  to  the  assets  of  that 
Excluded  Plan." 

B.  Effective  January  28,  2000,  the 
restrictions  of  sections  406(b)(1)  and 
406(b)(2)  of  the  Act,  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)(E)  of  the  Code,  shall  not 
apply  to: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in  the 
initial  issuance  of  certificates  between 
the  sponsor  or  underwriter  and  a  plan 
when  the  person  who  has  discretionary 
authority  or  renders  investment  advice 
with  respect  to  the  investment  of  plan 
assets  in  the  certificates  is  (a)  an  obligor 
with  respect  to  5  percent  or  less  of  the 
fair  market  value  of  obligations  or 
receivables  contained  in  the  trust,  or  (b) 
an  affiliate  of  a  person  described  in  (a); 

if: 

(i)  The  plan  is  not  an  Excluded  Plan; 

(ii)  Solely  in  the  case  of  an  acquisition 
of  certificates  in  connection  with  the 
initial  issuance  of  the  certificates,  at 
least  50  percent  of  each  class  of 
certificates  in  which  plans  have 
'  invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Group  and  at  least  50  percent 
of  the  aggregate  interest  in  the  trust  is 
acquired  by  persons  independent  of  the 
Restricted  Group; 

(iii)  A  plan's  investment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  of  that 
class  outstanding  at  the  time  of  the 
acquisition;  and 

(iv)  hnmediately  after  the  acquisition 
of  the  certificates,  no  more  than  25 


percent  of  the  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  are  invested  in 
certificates  representing  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  the  same  entity.  ^^  For  purposes  of 
this  paragraph  B.(l)(iv)  only,  an  entity 
will  not  be  considered  to  service  assets 
contained  in  a  trust  if  it  is  merely  a 
subservicer  of  that  trust; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates,  provided  that  the  conditions 
set  forth  in  paragraphs  B.(l)(i),  (iii)  and 
(iv)  are  met;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  I.B.(l)  or  (2). 

C.  Effective  January  28,  2000,  the 
restrictions  of  sections  406(a),  406(b) 
and  407(a)  of  the  Act,  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code  by  reason  of  section  4975(c)  of 
the  Code,  shall  not  apply  to  transactions 
in  connection  with  the  servicing, 
management  and  operation  of  a  trust, 
provided: 

(1)  Such  transactions  are  carried  out 
in  accordance  with  the  terms  of  a 
binding  pooling  and  servicing 
agreement;  and 

(2)  The  pooling  and  servicing 
agreement  is  provided  to,  or  described 
in  all  material  respects  in,  the 
prospectus  or  private  placement 
memorandum  provided  to  investing 
plans  before  they  purchase  certificates 
issued  by  the  trust.  ^^ 

Notwithstanding  the  foregoing, 
section  I.e.  does  not  provide  an 
exemption  irom  the  restrictions  of 
section  406(b)  of  the  Act,  or  from  the 
taxes  imposed  by  reason  of  section 
4975(c)  of  the  Code,  for  the  receipt  of  a 
fee  by  a  servicer  of  the  trust  bom  a 
person  other  than  the  trustee  or  sponsor, 
unless  such  fee  constitutes  a  "qualified 


22  Section  I.A.  provides  no  relief  from  sections 
406(a)(1)(E),  406(a)(2)  and  407  for  any  person 
rendering  investment  advice  to  an  Excluded  Plan 
within  the  meaning  of  section  3(2l)(A)(ii)  and 
regulation  29  CFR  2510.3-21(c). 


"  For  purposes  of  this  proposed  exemption,  each 
plan  participating  in  a  commingled  fund  (such  as 
a  bank  collective  trust  fund  or  insurance  company 
pooled  separate  account)  shall  be  considered  to 
own  the  same  proportionate  undivided  interest  in 
each  asset  of  the  commingled  fund  as  its 
proportionate  interest  in  the  total  assets  of  the 
commingled  fund  as  calculated  on  the  raostrecen' 
preceding  valuation  date  of  the  fund. 

2*  In  the  case  of  a  private  placement 
memorandum,  such  memorandum  must  contain 
substantially  the  same  information  that  would  be 
disclosed  in  a  prospectus  if  the  offering  of  the 
certificates  were  made  in  a  registered  public 
offering  under  the  Securities  Act  of  1933.  In  the 
Department's  view,  the  private  placement 
memorandum  must  contain  sufficient  information 
to  permit  plan  fiduciaries  to  make  informed 
investment  decisions.  For  purposes  of  this  proposed 
exemption,  references  to  •prospectus"  include  any 
related  prospectus  supplement  thereto,  pursuant  to 
which  certificates  are  offered  to  investors. 


administrative  fee"  as  defined  in  section 

m.s. 

D.  Effective  January  28,  2000.  the 
restrictions  of  sections  406(a)  and  407(a} 
of  the  Act,  and  the  taxes  imposed  by 
sections  4975(a)  and  (b)  of  the  Code  by 
reason  of  sections  4975(c)(1)(A)  through 
(D)  of  the  Code,  shall  not  apply  to  any 
transactions  to  which  those  restrictions 
or  taxes  would  otherwise  apply  merely 
because  a  person  is  deemed  to  be  a  party 
in  interest  or  disqualified  person 
(including  a  fiduciary)  witii  respect  to  a 
plan  by  virtue  of  providing  services  to 
the  plan  (or  by  virtue  of  having  a 
relationship  to  such  service  provider 
described  in  section  3(14){F).  (G).  (H)  or 
(I)  of  tiie  Act  or  section  4975(e)(2)(F). 
(G).  (H)  or  (I)  of  the  Code),  solely 
because  of  the  plan's  ownership  of 
certificates. 

II.  Genera}  Conditions 

A.  The  relief  provided  under  Part  I  is 
available  only  if  the  following 
conditions  are  met: 

(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  (including  the 
certificate  price)  that  are  at  least  as 
favorable  to  the  plan  as  they  would  be 
in  an  arm's-length  transaction  with  an 
imrelated  party; 

(2)  The  rights  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  trust; 

(3)  The  certificates  acquired  by  the 
plan  have  received  a  rating  from  a 
Rating  Agency  (as  defined  in  section 
ni.W.)  at  the  time  of  such  acquisition 
that  is  in  one  of  the  three  highest 
generic  rating  categories; 

(4)  The  trustee  is  not  an  affiliate  of 
any  other  member  of  the  Restricted 
Group.  However,  the  trustee  shall  not  be 
considered  to  be  an  affiliate  of  a  serx'icer 
solely  because  the  trustee  has  succeeded 
to  the  rights  and  responsibilities  of  the 
servicer  pursuant  to  the  terms  of  a 
pooling  and  servicing  agreement 
providing  for  such  succession  upon  the 
occurrence  of  one  or  more  events  of 
default  bv  the  servicer; 

(5)  The"  sum  of  all  payments  made  to 
and  retained  by  the  underwriters  in 
connection  with  the  distribution  or 
placement  of  certificates  represents  not 
more  than  reasonable  compensation  for 
underwriting  or  placing  the  certificates: 
the  sum  of  all  payments  made  to  and 
retained  by  the  sponsor  pursuant  to  the 
assignment  of  obligations  (or  interests 
therein)  to  the  trust  represents  not  more 
than  the  fair  market  value  of  such 
obligations  (or  interests);  and  the  sum  of 
all  payments  made  to  and  retained  by 
the  servicer  represents  not  more  than 
reasonable  compensation  for  the 
servicer's  services  under  the  pooling 
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and  servicing  agreement  and 
reimbursement  of  the  servicer's 
reasonable  expenses  in  connection 
therewith; 

(6)  The  plan  investing  in  such 
certificates  is  an  "accredited  investor" 
as  defined  in  Rule  501(a)(l]  of 
Regidation  D  of  the  Securities  and 
Exchange  Commission  under  the 
Securities  Act  of  1933;  and 

(7)  In  the  event  that  the  obligations 
used  to  fund  a  trust  have  not  adl  been 
transferred  to  the  trust  on  the  closing 
date,  additional  obligations  as  specified 
in  subsection  III.B.(l)  may  be  transferred 
to  the  trust  during  the  pre-funding 
period  (as  defined  in  section  UI.BB.)  in 
exchange  for  amounts  credited  to  the 
pre-funding  account  (as  defined  in 
section  in.Z.),  provided  that: 

(a)  The  pre-nmding  limit  (as  defined 
in  section  III.AA.)  is  not  exceeded; 

(b)  All  such  additional  obligations 
meet  the  same  terms  and  conditions  for 
eligibility  as  those  of  the  original 
obligations  used  to  create  the  trust 
corpus  (as  described  in  the  prospectus 
or  private  placement  memorandum  and/ 
or  pooling  and  servicing  agreement  for 
such  certificates),  which  terms  and 
conditions  have  been  approved  by  a 
Rating  Agency.  Notwithstanding  the 
foregoing,  the  terms  and  conditions  for 
determining  the  eligibility  of  an 
obligation  may  be  changed  if  such 
changes  receive  prior  approval  either  by 
a  majority  of  the  outstanding 
certificateholders  or  by  a  Rating  Agency; 

(c)  The  transfer  of  such  additional 
obligations  to  the  trust  during  the  pre- 
funding  period  does  not  result  in  the 
certificates  receiving  a  lower  credit 
rating  from  a  rating  agency  upon 
termination  of  the  pre-funding  period 
than  the  rating  that  was  obtained  at  the 
time  of  the  initial  issuance  of  the 
certificates  by  the  trust; 

(d)  The  weighted  average  annual 
percentage  interest  rate  (the  average 
interest  rate)  for  all  of  the  obligations  in 
the  trust  at  the  end  of  the  pre-funding 
period  will  not  be  more  than  100  basis 
points  lower  than  the  average  interest 
rate  for  the  obligations  which  were 
transferred  to  the  trust  on  the  closing 
date; 

(e)  In  order  to  ensure  that  the 
characteristics  of  the  receivables 
actually  acquired  during  the  pre- 
funding  period  are  substanti^y  similar 
to  those  which  were  acquired  as  of  the 
closing  date,  the  characteristics  of  the 
additional  obligations  will  be  either 
monitored  by  a  credit  support  provider 
or  other  insurance  provider  which  is 
independent  of  the  sponsor,  or  an 
independent  accountant  retained  by  the 
sponsor  will  provide  the  sponsor  with  a 
letter  (with  copies  provided  to  the 


Rating  Agency,  the  underwriter  and  the 
trustees)  stating  whether  or  not  the 
characteristics  of  the  additional 
obligations  conform  to  the 
characteristics  of  such  obligations 
described  in  the  prospectus,  private 
placement  memorandum  and/or  pooling 
and  servicing  agreement.  In  preparing 
such  letter,  the  independent  accountant 
will  use  the  same  type  of  procedures  as 
were  applicable  to  the  obligations  which 
were  transferred  as  of  the  closing  date; 

(f)  The  pre-funding  period  shall  be 
described  in  the  prospectus  or  private 
placement  memorandimi  provided  to 
investing  plans;  and 

(g)  The  trustee  of  the  trust  (or  any 
agent  with  which  the  trustee  contracts 
to  provide  trust  services)  will  be  a 
substantial  financial  institution  or  trust 
company  experienced  in  trust  activities 
and  familiar  vdth  its  duties, 
responsibilities  and  liabilities  as  a 
fiduciary  under  the  Act.  The  trustee,  as 
the  legal  owner  of  the  obligations  in  the 
trust,  will  enforce  all  the  rights  created 
in  favor  of  certificateholders  of  such 
trust,  including  employee  benefit  plans 
subject  to  the  Act. 

B.  Neither  any  underwriter,  sponsor, 
trustee,  servicer,  insurer,  nor  any 
obligor,  unless  it  or  any  of  its  affiliates 
has  discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificates,  shall  be  denied  the  relief 
provided  under  Part  I,  if  the  provision 
of  subsection  II.  A.  (6)  above  is  not 
satisfied  with  respect  to  acquisition  or 
holding  by  a  plan  of  such  certificates, 
provided  that  (1)  such  condition  is 
disclosed  in  the  prospectus  or  private 
placement  memorandum;  and  (2)  in  the 
case  of  a  private  placement  of 
certificates,  the  trustee  obtains  a 
representation  from  each  initial 
purchaser  which  is  a  plan  that  it  is  in 
compliance  with  such  condition,  and 
obtains  a  covenant  from  each  initial 
purchaser  to  the  effect  that,  so  long  as 
such  initial  purchaser  (or  any  transferee 
of  such  initial  purchaser's  certificates)  is 
required  to  obtain  from  its  transferee  a 
representation  regarding  compliance 
with  the  Securities  Act  of  1933,  any 
such  transferees  will  be  required  to 
make  a  written  representation  regarding 
compliance  with  the  condition  set  forth 
in  subsection  n.A.(6)  above. 

ni.  Definitions 

For  purposes  of  this  proposed 
exemption; 

A.  "Certificate"  means: 

(1)  A  Certificate— 

(a)  that  represents  a  beneficial 
ownership  interest  in  the  assets  of  a 
trust;  and 


(b)  that  entitles  the  holder  to  pass- 
through  payments  of  principal,  interest, 
and/or  other  pa)mients  made  with 
respect  to  the  assets  of  such  trust;  or 

(2)  A  Certificate  denominated  as  a 
debt  instnunent — 

(a)  that  represents  an  interest  in  a  Real 
Estate  Mortgage  Investment  Conduit 
(REMIC)  or  a  Financial  Asset 
Securitization  Investment  Trust  (FASIT) 
within  the  meaning  of  section  860D(a) 
or  section  860L,  respectively,  of  the 
Code;  and 

(b)  that  is  issued  by,  and  is  an 
obligation  of,  a  trust; 

with  respect  to  certificates  defined  in  (1) 
and  (2)  above  for  which  Coimtrywide  or 
any  of  its  affiliates  is  either  (i)  the  sole 
imderwriter  or  the  manager  or  co- 
manager  of  the  underwriting  syndicate, 
or  (ii)  a  selling  or  placement  agent. 
For  purposes  of  this  proposed 
exemption,  references  to  "certificates 
representing  an  interest  in  a  trust" 
include  certificates  denominated  as  debt 
which  are  issued  by  a  trust. 

B.  "Trust"  means  an  investment  pool, 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  of: 

(1)  (a)  Secured  consumer  receivables 
that  bear  interest  or  are  purchased  at  a 
discount  (including,  but  not  limited  to, 
home  equity  loans  and  obligations 
secured  by  shares  issued  by  a 
cooperative  housing  association);  and/or 

(b)  Secured  credit  instruments  that 
bear  interest  or  are  purchased  at  a 
discount  in  transactions  by  or  between 
business  entities  (including,  but  not 
limited  to,  qualified  equipment  notes 
secured  by  leases,  as  defined  in  section 
m.T);  and/or 

(c)  Obligations  that  bear  interest  or  are 
purchased  at  a  discount  and  which  are 
secured  by  single-family  residential, 
multi-family  residential  and  commercial 
real  property  (including  obligations 
secured  by  leasehold  interests  on 
commercial  real  property);  and/or 

(d)  Obligations  that  bear  interest  or 
are  purchased  at  a  discount  and  which 
are  secured  by  motor  vehicles  or 
equipment,  or  qualified  motor  vehicle 
leases  (as  defined  in  section  UI.U];  and/ 
or 

(e)  "Guaranteed  governmental 
mortgage  pool  certificates,"  as  defined 
in  29  CFR  2510.3-101(i)(2);  and/or 

(f)  Fractional  undivided  interests  in 
any  of  the  obligations  described  in 
clauses  (aHe)  of  this  section  B.(l); 

(2)  Property  which  had  secured  any  of 
the  obligations  described  in  subsection 
B.(l): 

(3)  (a)  Undistributed  cash  or 
temporary  investments  made  therewith 
maturing  no  later  than  the  next  date  on 
which  distributions  are  to  be  made  to 
certificateholders;  and/or 


(b)  Cash  or  investments  made 
therewith  which  are  credited  to  an 
accoimt  to  provide  payments  to 
certificateholders  pursuant  to  any  yield 
supplement  agreement  or  similar  yield 
maintenance  arrangement  to 
supplement  the  interest  rates  otherwise 
payable  on  obligations  described  in 
subsection  ni.B.{l)  held  in  the  trust, 
provided  that  such  arrangements  do  not 
involve  swap  agreements  or  other 
notional  principal  contracts;  and/or 

(c)  Cash  transferred  to  the  trust  on  the 
closing  date  and  permitted  investments 
made  therewith  which: 

(i)  are  credited  to  a  pre-funding 
accoimt  established  to  purchase 
additional  obligations  with  respect  to 
which  the  conditions  set  forth  in  clauses 
(a)-(g)  of  subsection  n.A.{7)  are  met 
and/or; 

(ii)  are  credited  to  a  capitalized 
interest  account  (as  defined  in  section 
m.X.);  and 

(iii)  are  held  in  the  trust  for  a  period 
ending  no  later  than  the  first 
distribution  date  to  certificateholders 
occiuring  after  the  end  of  the  pre- 
funding  period. 

For  pmposes  of  this  clause  (c)  of 
subsection  III.B.(3),  the  term  "permitted 
investments"  means  investments  which 
are  either:  (i)  direct  obligations  of,  or 
obligations  fully  guaranteed  as  to  timely 
payment  of  principal  and  interest  by  the 
United  States,  or  any  agency  or 
instrumentality  thereof,  provided  that 
such  obligations  are  backed  by  the  full 
faith  and  credit  of  the  United  States  or 
(ii)  have  been  rated  (or  the  obligor  has 
been  rated)  in  one  of  the  three  highest 
generic  rating  categories  by  a  rating 
agency;  are  described  in  the  pooling  and 
servicing  agreement;  and  are  permitted 
by  the  rating  agency;  and 

(4)  Rights  of  the  trustee  imder  the 
pooling  and  servicing  agreement,  and 
rights  under  any  insurance  policies, 
third-party  guarantees,  contracts  of 
siu^tyship,  yield  supplement 
agreements  described  in  clause  (b)  of 
subsection  in.B.(3)  and  other  credit 
support  arrangements  writh  respect  to 
any  obligations  described  in  subsection 

ra.B.(i). 

Notwithstanding  the  foregoing,  the 
term  "trust"  does  not  include  any 
investment  pool  unless:  (i)  The 
investment  pool  consists  only  of  assets 
of  the  type  described  in  clauses  (a) 
through  (f)  of  subsection  III.B.(l)  which 
have  been  included  in  other  investment 
pools,  (ii)  certificates  evidencing 
interests  in  such  other  investment  pools 
have  been  rated  in  one  of  the  three 
highest  generic  rating  categories  by  a 
Rating  Agency  for  at  least  one  year  prior 
to  the  plan's  acquisition  of  certificates 
pursuant  to  this  proposed  exemption. 


and  (iii)  certificates  evidencing  interests 
in  such  other  investment  pools  have 
been  purchased  by  investors  other  than 
plans  for  at  least  one  year  prior  to  the 
plan's  acquisition  of  certificates 
pursuant  to  this  proposed  exemption. 

C.  "Underwriter"  means: 

(1)  Countrywide; 

(2)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  Coimtrywide;  or 

(3)  Any  member  of  an  underwriting 
syndicate  or  selling  group  of  which 
Countrywide  or  a  person  described  in 
(2)  is  a  manager  or  co-manager  with 
respect  to  the  certificates. 

D.  "Sponsor"  means  the  entity  that 
organizes  a  trust  by  depositing 
obligations  therein  in  exchange  for 
certificates. 

E.  "Master  Servicer"  means  the  entity 
that  is  a  party  to  the  pooling  and 
servicing  agreement  relating  to  trust 
assets  and  is  fully  responsible  for 
servicing,  directly  or  through 
subservicers,  the  assets  of  the  trust. 

F.  "Subservicer"  means  an  entity 
which,  under  the  supervision  of  and  on 
behalf  of  the  master  servicer,  services 
obligations  contained  in  the  trust,  but  is 
not  a  party  to  the  pooling  and  servicing 
agreement. 

G.  "Servicer"  means  any  entity  which 
services  obligations  contained  in  the 
trust,  including  the  master  servicer  and 
any  subservicer. 

H.  "Trustee"  means  the  trustee  of  the 
trust,  and  in  the  case  of  certificates 
which  are  denominated  as  debt 
instruments,  also  means  the  trustee  of 
the  indenture  trust. 

I.  "Insurer"  means  the  insurer  or 
guarantor  of,  or  provider  of  other  credit 
support  for,  a  trust.  Notwithstanding  the 
foregoing,  a  person  is  not  an  insurer 
solely  because  it  holds  securities 
representing  an  interest  in  a  trust  which 
are  of  a  class  subordinated  to  certificates 
representing  an  interest  in  the  same 
trust. 

J.  "Obligor"  means  any  person,  other 
than  the  insurer,  that  is  obligated  to 
make  payments  writh  respect  to  any 
obligation  or  receivable  included  in  the 
trust.  Where  a  trust  contains  qualified 
motor  vehicle  leases  or  qualified 
equipment  notes  secured  by  leases, 
"obligor"  shall  also  include  any  owner 
of  property  subject  to  any  lease  included 
in  the  trust,  or  subject  to  any  lease 
securing  an  obligation  included  in  the 
trust. 

K.  "Excluded  Plan"  means  any  plan 
with  respect  to  which  any  member  of 
the  Restricted  &oup  is  a  "plan  sponsor  " 
within  the  meaning  of  section  3(16)(B) 
of  the  Act. 


L.  "Restricted  Group"  with  respect  to 
a  class  of  certificates  means: 

(1)  Each  underwriter; 

(2)  Each  insurer; 

(3)  The  sponsor; 

(4)  The  trustee; 

(5)  Each  servicer; 

(6)  Any  obligor  with  respect  to 
obligations  or  receivables  included  in 
the  trust  constituting  more  than  5 
percent  of  the  aggregate  unamortized 
principal  balance  of  the  assets  in  the 
trust,  determined  on  the  date  of  the 
initial  issuance  of  certificates  by  the 
trust;  or 

(7)  Any  affiliate  of  a  person  described 
in  (l)-{6)  above. 

M.  "Affiliate"  of  another  person 
includes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  such  other 
person; 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  section 
3(15)  of  the  Act),  a  brother,  a  sister,  or 

a  spouse  of  a  brother  or  sister  of  such 
other  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

N.  "Control"  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

O.  A  person  will  be  "independent"  of 
another  person  only  if: 

(1)  Such  person  is  not  an  affiliate  of 
that  other  person;  and 

(2)  The  other  person,  or  an  affiliate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

P.  "Sale"  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  section  Q  below),  provided: 

(1)  The  terms  of  the  forward  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan)  are  no  less  favorable 
to  the  plan  than  they  would  be  in  an 
arm's-length  transaction  with  an 
unrelated  party; 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward  delivery 
commitment;  and 

(3)  At  the  time  of  the  delivery,  all 
conditions  of  this  proposed  exemption 
(if  granted)  applicable  to  sales  are  met. 

Q.  "Forward  delivery  commitment" 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  a^«ed  future  settiement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
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certificates)  and  optional  contracts 
(which  give  one  party  the  right  but  not 
the  obligation  to  deliver  certificates  to, 
or  demand  delivery  of  certificates  from, 
the  other  party). 

R.  "Reasonable  compensation"  has 
the  same  meaning  as  that  term  is 
defined  in  29  CFR  2550.408c-2. 

S.  "Qualified  Administrative  Fee" 
means  a  fee  which  meets  the  following 
criteria: 

(1)  The  fee  is  triggered  by  an  act  or 
failure  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  amounts 
owing  in  respect  of  the  obligations; 

(2)  The  servicer  may  not  charge  the 
fee  absent  the  act  or  failure  to  act 
referred  to  in  (1); 

(3)  The  ability  to  charge  the  fee,  the 
circumstances  in  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooline  and  servicing  agreement;  and 

(4)  Toe  amount  paid  to  investors  in 
the  trust  will  not  be  reduced  by  the 
amount  of  any  such  fee  waived  by  the 
servicer. 

T.  "Qualified  Equipment  Note 
Secured  By  A  Lease"  means  an 
equipment  note: 

(1)  Which  is  secured  by  equipment 
which  is  leased; 

(2)  Which  is  secured  by  the  obligation 
of  the  lessee  to  pay  rent  under  the 
equipment  lease;  and 

(3)  With  respect  to  which  the  trust's 
security  interest  in  the  equipment  is  at 
least  as  protective  of  the  rights  of  the 
trust  as  would  be  the  case  if  the 
equipment  note  were  seciired  only  by 
the  equipment  and  not  the  lease. 

U.  "Qualified  Motor  Vehicle  Lease" 
means  a  lease  of  a  motor  vehicle  where: 

(1)  The  trust  owns  or  holds  a  seciuity 
interest  in  the  lease; 

(2)  The  trust  owns  or  holds  a  seciuity 
interest  in  the  leased  motor  vehicle;  and 

(3)  The  trust's  seciuity  interest  in  the 
leased  motor  vehicle  is  at  least  as 
protective  of  the  trust's  rights  as  would 
be  the  case  if  the  trust  consisted  of 
motor  vehicle  installment  loan 
contracts. 

V.  "Pooling  and  Servicing 
Agreement"  means  the  agreement  or 
agreements  among  a  sponsor,  a  servicer 
and  the  trustee  establishing  a  trust.  In 
the  case  of  certificates  which  are 
denominated  as  debt  instruments, 
"Pooling  and  Servicing  Agreement"  also 
includes  the  indenture  entered  into  by 
the  trustee  of  the  trust  issuing  such 
certificates  and  the  indenture  trustee. 

W.  "Rating  Agency"  means  Standard 
k  Poor's  Structured  Rating  Group 
(SficP's),  Moody's  Investors  Service,  Inc. 
(Moody's),  Duff  &  Phelps  Credit  Rating 
Co.  (DatP)  or  Fitch  IBCA,  Inc.  (Fitch)  or 
their  successors; 


X.  "Capitalized  Interest  Account" 
means  a  trust  account:  (i)  which  is 
established  to  compensate 
certificateholders  for  shortfalls,  if  any, 
between  investment  earnings  on  the  pre- 
funding  account  and  the  pass-throu^ 
rate  payable  imder  the  certificates;  and 
(ii)  which  meets  the  requirements  of 
clause  (c)  of  subsection  III.B.(3). 

Y.  "Closing  Date"  means  the  date  the 
trust  is  formed,  the  certificates  are  first 
issued  and  the  trust's  assets  (other  than 
those  additional  obligations  which  are 
to  be  funded  from  the  pre-funding 
account  pursuant  to  subsection  n.A.(7)) 
are  transferred  to  the  trust. 

Z.  "Pre-Funding  Accoimt"  means  a 
trust  account:  (i)  which  is  established  to 
piut:hase  additional  obligations,  which 
obligations  meet  the  conditions  set  forth 
in  clauses  (a)-(g)  of  subsection  II.A.(7); 
and  (ii)  which  meets  the  requirements  of 
clause  (c)  of  subsection  III.B.(3). 

AA.  "Pre-Funding  Limit"  means  a 
percentage  or  ratio  of  the  amount 
allocated  to  the  pre-funding  account,  as 
compared  to  the  total  principal  amount 
of  the  certificates  being  offered  which  is 
less  than  or  equal  to  25  percent. 

BB.  "Pre-Funding  Period"  means  the 
period  commencing  on  the  closing  date 
and  ending  no  later  than  the  earliest  to 
occur  of:  (i)  the  date  the  amoiuit  on 
deposit  in  the  pre-funding  accoimt  is 
less  than  the  minimum  dollar  amoimt 
specified  in  the  pooling  and  servicing 
agreement;  (ii)  the  date  on  which  an 
event  of  default  occurs  imder  the 
pooling  and  servicing  agreement;  or  (iii) 
the  date  which  is  the  later  of  three 
months  or  90  days  after  the  closing  date. 

CC.  "Countrywide"  means 
Countrywide  Seciuities  Corporation  and 
its  affiliates. 

The  Department  notes  that  this 
proposed  exemption  is  included  within 
the  meaning  of  the  term  "Underwriter 
Exemption"  as  it  is  defined  in  section 
V(h)  of  Prohibited  Transaction 
Exemption  95-60  (60  FR  35925,  July  12, 
1995),  the  Class  Exemption  for  Certain 
Transactions  Involving  Insurance 
Company  General  Accounts  at  (see  60 
FR  35932). 

Summary  of  Facts  and  Representations 

1.  Coimtrywide  is  a  California 
corporation,  organized  on  November  4, 
1981  as  an  indirect  wholly-ovNmed 
subsidiary  of  Coimtrjrwide  Credit 
Industries,  Inc.  (CCfl.^s  It  is  a  registered 


-^  The  Department  notes  that  it  proposed 
exemptive  relief  for  Countrywide  (65  FR  51454)  on 
August  23,  2000  in  connection  with  the  amendment 
of  PTE  97-34.  PTE  97-34  amended  over  40 
individual  "Underwriter  Exemptions".  The 
proposed  amendment  of  the  individual  Underwriter 
Exemptions,  however,  generally  would  be  effective 
for  transactions  occurring  on  or  after  August  23, 


broker-dealer  and  a  member  of  both  the 
National  Association  of  Securities 
Dealers,  inc.  and  the  Seciuities  Investor 
Protection  Corporation.  Countrywide 
primarily  trades  mortgage-related  and 
other  securities,  including  pass-through 
certificates  issued  by  GNMA,  FNMA 
and  FHLMC,  callable  agency  debt,  and 
collateralized  mortgage  obligations. 
Countrywide  also  trades  certificates  of 
deposit  issued  by  banks,  the  deposits  of 
which  are  insured  by  the  Bank 
Insiu^ince  Fimd.  It  participates  in  the 
underwriting  of  securities  for 
Coimtrywide  Home  Loans,  Inc.  (CHL), 
CWMBS,  Inc.,  CWABS,  Inc.  and  others. 
Countrywide  trades  with  institutional 
investors,  such  as  investment  managers, 
pension  fund  companies,  insurance 
companies,  depositories,  and  other 
broker-dealers.  It  does  not  maintain 
retail  accounts.  Countrywide  had  total 
assets  of  $2.5  billion  as  of  February  28, 
2000,  and  CCI  had  total  assets  of  $18.4 
billion  on  May  31,  2000. 

Countrjrwide  maintains  its  principal 
offices  in  Calabasas,  California  and 
maintains  a  sales  office  in  New  York 
City.  CQ,  a  Delaware  corporation 
organized  in  1969,  acts  as  a  holding 
company.  Its  principal  office  is  also 
located  in  Calabasas,  California. 

CHL  is  a  New  York  corporation 
organized  in  1969  as  a  wholly-owned 
subsidiary  of  CCI.  It  is  engaged 
primarily  in  the  mortgage  banking 
business,  and  originates,  purchases, 
sells  and  services  prime  mortgage  loans, 
sub-prime  mortgage  loans  and  home 
equity  loans.  It  originates  mortgage 
loans  through  a  retail  branch  system  and 
through  mortgage  loan  brokers,  and 
purchases  loans  originated  by 
correspondents  nationwide.  It  sells 
substantially  all  loans  that  it  originates 
or  purchases.  In  the  fiscal  year  ending 
February  28, 1999,  CHL  originated  or 
purchased  over  800,000  loans  with  an 
aggregate  principal  amount  of  over  $92 
million.  It  also  services  on  a  non- 
recourse basis  substantially  all  of  the 
mortgage  loans  that  it  originates  or 
purchases,  and  services  loans  originated 
by  other  lenders  under  bulk  servicing 
contracts.  At  the  end  of  the  fiscal  year 
ending  February  28, 1999,  the  loans  in 
CHL's  servicing  portfolio  had  a 
principal  balance  of  more  than  $215 
billion.  CHL  has  its  principal  offices  in 
Calabasas,  California,  and  maintains 
approximately  500  branch  offices  in  all 
50  states. 

CWMBS,  Inc.  is  a  Delaware 
corporation  organized  in  1993  for  the 


limited  purpose  of  acquiring,  owning 
and  transferring  mortgage-related  assets 
and  selling  interests  in  and  bonds 
secured  by  those  assets.  It  is  a  limited 
purpose  financial  subsidiary  wholly- 
owned  by  CCI,  and  it  maintains  its 
principal  office  in  Calabasas,  California. 

CWABS,  Inc.  is  a  Delaware 
corporation  incorporated  in  1996  for  the 
limited  purpose  of  acquiring,  owning 
and  transferring  mortgage-related  assets 
and  selling  interests  in  and  bonds 
secured  by  those  assets.  It  is  a  limited 
purpose  finance  subsidiary  wholly- 
owned  by  CCI,  and  it  maintains  its 
principal  office  in  Calabasas,  California. 

Trust  Assets 

2.  Countrywide  seeks  exemptive  relief 
to  permit  plans  to  invest  in  pass-through 
certificates  representing  undivided 
interests  in  the  following  categories  of 
trusts:  (1)  Single  and  multi-family 
residential  or  commercial  mortgage 
investment  trusts;  ^e  (2)  motor  vehicle 
receivable  investment  trusts;  (3) 
consumer  or  commercial  receivables 
investment  trusts;  and  (4)  guaranteed 
governmental  mortgage  pool  certificate 
investment  trusts.^^ 

3.  Commercial  mortgage  investment 
trusts  may  include  mortgages  on  ground 
leases  of  real  property.  Commercial 
mortgages  are  frequently  secured  by 
ground  leases  on  the  underlying 
property,  rather  than  by  fee  simple 
interests.  The  separation  of  the  fee 
simple  interest  and  the  ground  lease 
interest  is  generally  done  for  tax 
reasons.  Properly  structured,  the  pledge 
of  the  ground  lease  to  secure  a  mortgage 
provides  a  lender  with  the  same  level  of 
security  as  would  be  provided  by  a 
pledge  of  the  related  fee  simple  interest. 


The  terms  of  the  ground  leases  pledged 
to  secure  leasehold  mortgages  will  in  all 
cases  be  at  least  ten  years  longer  than 
the  term  of  such  mortgages. ^s 

Trust  Stmctore 

4.  Each  trust  is  established  under  a 
pooling  and  servicing  agreement 
between  a  sponsor,  a  servicer  and  a 
trustee.  2^  The  sponsor  or  servicer  of  a 
trust  selects  assets  to  be  included  in  the 
trust.  3°  These  assets  are  receivables 
which  may  have  been  originated,  in  the 
ordinary  course  of  business,  by  a 
sponsor  or  servicer  of  the  trust,  an 
affiliate  of  the  sponsor  or  servicer,  or  by 
an  unrelated  lender  and  subsequently 
acquired  by  the  trust  sponsor  or 
servicer.  3^ 

T5^ically,  on  or  prior  to  the  closing 
date,  the  sponsor  acquires  legal  title  to 
all  assets  selected  for  the  trust,    . 
establishes  the  trust  and  designates  an 
independent  entity  as  trustee.  On  the 
closing  date,  the  sponsor  conveys  to  the 
trust  legal  title  to  the  assets,  and  the 
trustee  issues  certificates  representing 
fractional  undivided  interests  in  the 
trust  assets.  Typically,  all  receivables  to 
be  held  in  the  trust  are  transferred  as  of 
the  closing  date,  but  in  some 
transactions,  as  described  more  fully 
below,  a  limited  percentage  of  the 


2000.  Since  Countrywide  requested  an  exemption 
based  upon  97-34  with  an  effective  date  retroactive 
to  January  28,  2000,  the  Department  determined  to 
publish  this  proposal  with  the  earlier  effective  date. 


26  The  Department  notes  that  PTE  83-1  (48  FR 
895.  January  7, 1983).  a  class  exemption  for 
mortgage  pool  investment  trusts,  would  generally 
apply  to  trusts  containing  single-family  residential 
mortgages,  provided  that  the  applicable  conditions 
of  PTE  83-1  are  met.  Countrywide  requests  relief 
for  single-family  residential  mortgages  in  this 
exemption  because  it  would  prefer  one  exemption 
for  all  trusts  of  similar  structure.  However, 
Countrywide  has  stated  that  it  may  still  avail  itself 
of  the  exemptive  relief  provided  by  PTE  83-1. 
2'  Guaranteed  governmental  mortgage  pool 
certificates  are  mortgage-backed  securities  with 
respect  to  which  interest  and  principal  payable  is 
guaranteed  by  the  Government  National  Mortgage 
Association  (GNfMA),  the  Federal  Home  Loan 
Mortgage  Corporation  (FHLMC),  or  the  Federal 
National  Mortgage  Association  (FNMA).  The 
Department's  regulation  relating  to  the  definition  of 
•plan  assets"  (29  CFR  2510.3-101(i))  provides  that 
where  a  plan  acquires  a  guaranteed  governmental 
mortgage  pool  certificate,  the  plan's  assets  include 
the  certificate  and  all  of  its  ri^ts  with  respect  to 
such  certificate  under  applicable  law,  but  do  not. 
solely  by  reason  of  the  plan's  holding  of  such 
certificate,  include  any  of  the  mortgages  underlying 
such  certificate.  The  applicant  is  requesting 
exemptive  relief  for  trusts  containing  guaranteed 
governmental  mortgage  pool  certificates  because  the 
certificates  in  the  trusts  may  be  plan  assets. 


2"  Trust  assets  may  also  include  obUgations  that 
are  secured  by  leasehold  interests  on  residential 
real  property.  See  PTE  90-32  involving  Prudspntial- 
Bache  Securities,  Ina  (55  FR  23147,  June  6. 1990 
at  23150). 

-»The  Department  is  of  the  view  that  the  term 
"trust"  includes  a  trust:  (a)  the  assets  of  which, 
although  all  specifically  identified  by  the  sponsor 
or  the  originator  as  of  the  closing  date,  are  not  all 
transferred  to  the  trust  on  the  closing  date  for 
administrative  or  other  reasons  but  will  be 
transferred  to  tl\p  trust  shortly  after  the  closing  date, 
or  (b)  with  respect  to  which  certificates  are  not 
purchased  by  plans  until  after  the  end  of  the  pre- 
funding  period  at  which  time  all  receivables  are 
contained  in  the  trust. 

'"  It  is  the  Department's  view  that  the  definition 
of  "trust"  contained  in  section  III.B.  includes  a  tn'O- 
tier  structure  under  which  certificates  issued  by  the 
first  trust,  which  contains  a  pool  of  receivables 
described  above,  are  transferred  to  a  second  trust 
which  issues  securities  that  are  sold  to  plans. 
However,  the  Department  is  of  the  further  view  that, 
since  the  exemption  provides  relief  for  the  direct  or 
indirect  acquisition  or  disposition  of  certificates 
that  are  not  suboniinated,  no  relief  would  be 
available  if  the  certificates  held  by  the  second  trust 
were  subordinated  to  the  rights  and  interests 
evidenced  by  other  certificates  issued  by  the  first 
trust. 

'Ut  is  the  view  of  the  Department  that  section 
in. 3.(4)  includes  within  the  definition  of  the  term 
"trust"  rights  under  any  yield  supplement  or 
similar  arrangement  which  obligates  the  sponsor  or 
master  servicer,  or  another  party  specified  in  the 
relevant  pooling  and  servicing  agreement,  to 
supplement  the  interest  rates  otherwise  payable  on 
the  obligations  described  in  section  Ul.B.(l).  in 
accordance  with  the  terms  of  a  yield  supplement 
arrangement  described  in  the  pooling  and  servicing 
agreement,  provided  that  such  arrangements  do  not 
involve  swap  agreements  or  other  notional 
principal  contracts. 


receivables  to  be  held  in  the  trust  may 
be  transferred  during  a  limited  period  of 
time  following  the  closing  date,  through 
the  use  of  a  pre-funding  accoimt. 

Countrywide,  alone  or  together  with 
other  broker-dealers,  acts  as  underwriter 
or  placement  agent  with  respect  to  the 
sale  of  the  certificates.  All  of  the  public 
offerings  of  certificates  presently 
contemplated  have  been  or  are  to  be 
underwritten  by  Countrywide  on  a  firm 
commitment  basis.  In  addition. 
Countrywide  anticipates  that  it  may 
privately  place  certificates  on  both  a 
firm  conunitment  and  an  agency  basis. 
Countrywide  may  also  act  as  the  lead 
underwriter  for  a  syndicate  of  securities 
underwriters. 

Certificateholders  will  be  entitled  to 
receive  monthly,  quarterly  or  semi- 
aimual  installments  of  principal  and/or 
interest,  or  lease  payments  due  on  the 
receivables,  adjusted,  in  the  case  of 
payments  of  interest,  to  a  specified 
rate — the  pass-through  rate — which  may 
be  fixed  or  variable. 

When  installments  or  payments  are 
made  on  a  semi-annual  basis,  funds  are 
not  permitted  to  be  commingled  with 
the  servicer's  assets  for  longer  than 
would  be  permitted  for  a  monthly-pay 
security.  A  segregated  account  is 
established  in  the  name  of  the  trustee 
(on  behalf  of  certificateholders)  to  hold 
funds  received  between  distribution 
dates.  The  account  is  under  the  sole 
control  of  the  trustee,  who  invests  the 
account's  assets  fh  short-term  securities 
which  have  received  a  rating 
comparable  to  the  rating  assigned  to  the 
certificates.  In  some  cases,  the  sen-icer 
may  be  permitted  to  make  a  single 
deposit  into  the  account  once  a  month. 
When  the  servicer  makes  such  monthly 
deposits,  payments  received  fi'om 
obligors  by  the  servicer  may  be 
commingled  with  the  servicer's  assets 
during  the  month  prior  to  deposit. 
Usually,  the  period  of  time  between 
receipt  of  funds  by  the  servicer  and 
deposit  of  these  funds  in  a  segregated 
account  does  not  exceed  one  month. 
Furthermore,  in  those  cases  where 
distributions  are  made  semi-annually, 
the  servicer  will  furnish  a  report  on  the 
operation  of  the  trust  to  the  trustee  on 
a  monthly  basis.  At  or  about  the  time 
this  report  is  delivered  to  the  trustee,  it 
vrill  be  made  available  to 
certificateholders  and  delivered  to  or 
made  available  to  each  Rating  Agency 
that  has  rated  the  certificates. 

5.  Some  of  the  certificates  will  be 
multi-class  certificates.  Countrywide 
requests  exemptive  reUef  for  two  types 
of  multi-class  certificates:  "strip" 
certificates  and  "fast-pay/slow-pay" 
certificates.  Strip  certificates  are  a  type 
of  security  in  which  the  stream  of 
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interest  payments  on  receivables  is  split 
from  the  flow  of  principal  payments  and 
separate  classes  of  certificates  are 
established,  each  representing  rights  to 
disproportionate  payments  of  principal 
and  interest.  32 

"Fast-pay/slow-pay"  certificates 
involve  the  issuance  of  classes  of 
certificates  having  different  stated 
maturities  or  the  same  maturities  with 
different  payment  schedules.  Interest 
and/or  principal  payments  received  on 
the  underlying  receivables  are 
distributed  first  to  the  class  of 
certificates  having  the  earliest  stated 
maturity  of  principal,  and/or  earlier 
payment  schedule,  and  only  when  that 
class  of  certificates  has  been  paid  in  full 
(or  has  received  a  specified  amoimt) 
will  distributions  be  made  with  respect 
to  the  second  class  of  certificates. 
Distributions  on  certificates  having  later 
stated  maturities  will  proceed  in  like 
manner  imtil  all  the  certificateholders 
have  been  paid  in  full.  The  only 
difference  between  this  multi-class  pass- 
through  arrangement  and  a  single-class 
pass-through  arrangement  is  the  order  in 
which  distributions  are  made  to 
certificateholders.  In  each  case, 
certificateholders  will  have  a  beneficial 
ownership  interest  in  the  underlying 
assets.  In  neither  case  will  the  rights  of 
a  plan  piirchasing  a  certificate  be 
subordinated  to  the  rights  of  another 
certificateholder  in  the  event  of  default 
on  any  of  the  imderlying  obligations.  In 
particular,  if  the  amount  available  for 
distribution  to  certificateholders  is  less 
than  the  amoimt  required  to  be  so 
distributed,  all  senior  certificateholders 
then  entitled  to  receive  distributions 
will  share  in  the  amoimt  distributed  on 
a  pro  rata  basis.^^ 

6.  The  trust  will  be  maintained  as  an 
essentially  passive  entity.  Therefore, 
both  the  sponsor's  discretion  and  the 
servicer's  discretion  with  respect  to 
assets  included  in  a  trust  are  severely 
limited.  Pooling  and  servicing 
agreements  provide  for  the  substitution 


"  It  is  the  Department's  understanding  that  where 
a  plan  invests  in  REMIC  "residual"  interest 
certificates  to  which  this  exemption  applies,  some 
of  the  income  received  by  the  plan  as  a  result  of 
such  investment  may  be  considered  unrelated 
business  taxable  income  to  the  plan,  which  is 
subject  to  income  tax  under  the  Code.  The 
Department  emphasizes  that  the  prudence 
requirement  of  section  404(a)(1)(B)  of  the  Act  would 
require  plan  fiduciaries  to  carefully  consider  this 
and  other  tax  consequences  prior  to  causing  plan 
assets  to  be  invested  in  certificates  pursuant  to  this 
proposed  exemption. 

^'  If  a  trust  issues  subordinated  certificates, 
holders  of  such  subordinated  certificates  may  not 
share  in  the  amount  distributed  on  a  pro  rata  basis 
with  the  senior  certificateholders.  The  Department 
notes  that  the  proposed  exemption  does  not  provide 
relief  for  plan  investment  in  such  subordinated 
certificates. 


of  receivables  by  the  sponsor  only  in  the 
event  of  defects  in  documentation 
discovered  within  a  short  time  after  the 
issuance  of  trust  certificates  (within  120 
days,  except  in  the  case  of  obligations 
having  an  original  term  of  30  years,  in 
which  case  the  period  will  not  exceed 
two  years).  Any  receivable  so 
substituted  is  required  to  have 
characteristics  substantially  similar  to 
the  replaced  receivable  and  will  be  at 
least  as  creditworthy  as  the  replaced 
receivable. 

In  some  cases,  the  affected  receivable 
would  be  repurchased,  with  the 
purchase  price  applied  as  a  payment  on 
the  affected  receivable  and  passed- 
through  to  certificateholders. 

In  some  cases  the  trust  will  be 
maintained  as  a  Financial  Asset 
Securitization  Investment  Trust 
("FASIT"),  a  statutory  entity  created  by 
the  Small  Business  Job  Protection  Act  of 
1996,  adding  sections  860H,  860],  860K 
and  860L  to  the  Code.  In  general,  a 
FASIT  is  designed  to  facilitate  the 
securitization  of  debt  obligations,  such 
as  credit  card  receivables,  home  equity 
loans,  and  auto  loans,  and  thus,  allows 
certain  features  such  as  revolving  pools 
of  assets,  trusts  containing  unsecured 
receivables  and  certain  hedging  types  of 
investments.  A  FASIT  is  not  a  taxable 
entity  and  debt  instruments  issued  by 
such  trusts,  which  might  otherwise  be 
recharacterized  as  equity,  will  be  treated 
as  debt  in  the  hands  of  ^e  holder  for  tax 
purposes.  However,  a  trust  which  is  the 
subject  of  the  proposed  exemption  v^ll 
be  maintained  as  a  FASIT  only  where 
the  assets  held  by  the  FASIT  vtrill  be 
comprised  of  secured  debt;  revolving 
pools  of  assets  or  hedging  investments    ^ 
will  not  be  allowed  unless  specifically 
authorized  by  the  exemption,  if  granted, 
so  that  a  trust  maintained  as  a  FASIT 
will  be  maintained  as  an  essentially 
passive  entity. 

Trust  Structure  with  Pre-Funding 
Account 

Pre-Funding  Accounts 

7.  As  described  briefly  above,  some 
transactions  may  be  structured  using  a 
pre-fimding  accoimt  or  a  capitalized 
interest  accoiuit.  If  pre-funcUng  is  used, 
cash  sufficient  to  purchase  the 
receivables  to  be  transferred  after  the 
closing  date  will  be  transferred  to  the 
trust  by  the  sponsor  or  originator  on  the 
closing  date.  During  the  pre-funding 
period,  such  cash  and  temporary 
investments,  if  any,  made  thereMnth  will 
be  held  in  a  pre-funding  account  and 
used  to  purchase  the  additional 
receivables,  the  characteristics  of  which 
will  be  substantially  similar  to  the 
characteristics  of  the  receivables 


transferred  to  the  trust  on  the  closing 
date.  The  pre-fimding  period  for  any 
trust  will  be  defined  as  the  period 
beginning  on  the  closing  date  and 
ending  on  the  earliest  to  occur  of  (i)  the 
date  on  which  the  amoujit  on  deposit  in 
the  pre-funding  accoimt  is  less  than  a 
specified  dollar  amount,  (ii)  the  date  on 
which  an  event  of  default  occurs  under 
the  related  pooling  and  servicing 
agreement  or  (iii)  ihe  date  which  is  the 
later  of  three  months  or  ninety  (90)  days 
after  the  closing  date.  Certain  specificity 
and  monitoring  requirements  described 
below  will  be  met  and  will  be  disclosed 
in  the  pooling  and  servicing  agreement 
and/or  the  prospectus  or  private 
placement  memorandum. 

For  transactions  involving  a  trust 
using  pre-funding,  on  the  closing  date, 
a  portion  of  the  offering  proceeds  will 
be  allocated  to  the  pre-funding  account 
generally  in  an  amount  equal  to  the 
excess  of  (i)  the  principal  amoimt  of 
certificates  being  issued  over  (ii)  the 
principal  balance  of  the  receivables 
being  transferred  to  the  trust  on  such 
closing  date.  In  certain  transactions,  the 
aggregate  principal  balance  of  the 
receivables  intended  to  be  transferred  to 
the  trust  may  be  larger  than  the  total 
principal  balance  of  the  certificates 
being  issued.  In  these  cases,  the  cash 
deposited  in  the  pre-funding  account 
will  equal  the  excess  of  the  principal 
balance  of  the  total  receivables  intended 
to  be  transferred  to  the  trust  over  the 
principal  balance  of  the  receivables 
being  transferred  on  the  closing  date. 

On  the  closing  date,  the  sponsor 
transfers  the  assets  to  the  trust  in 
exchange  for  the  certificates.  The 
certificates  are  then  sold  to  Countrywide 
for  cash  or  to  the  certificateholders 
directly  if  the  certificates  are  sold 
through  Countrywide  as  a  placement 
agent.  The  cash  received  by  the  sponsor 
from  the  certificateholders  (or 
Countrywide)  for  the  sale  of  the 
certificates  issued  by  the  trust  in  excess 
of  the  purchase  price  for  the  receivables 
and  certain  other  trust  expenses,  such  as 
underwriting  or  placement  agent  fees 
and  legal  and  accounting  fees, 
constitutes  the  cash  to  be  deposited  in 
the  pre-fimding  account.  Such  funds  are 
either  held  in  &e  trust  and  accounted 
for  separately,  or  are  held  in  a  sub-trust. 
In  either  event,  these  funds  are  not  part 
of  the  assets  of  the  sponsor. 

Generally,  the  receivables  are 
transferred  at  par  value,  unless  the 
interest  rate  payable  on  the  receivables 
is  not  sufficient  to  service  both  the 
interest  rates  to  be  paid  on  the 
certificates  and  the  transaction  fees  {i.e., 
servicing  fees,  trustee  fees  and  fees  to 
credit  support  providers).  In  such  cases, 
the  receivables  are  sold  to  the  trust  at  a 


discount,  based  on  an  objective,  written, 
mechanical  formula  which  is  set  forth  in 
the  pooling  and  servicing  agreement  and 
agreed  upon  in  advance  between  the 
sponsor,  the  Rating  Agency  and  any 
credit  support  provider  or  other  insurer. 
The  proceeds  payable  to  the  sponsor 
from  the  sale  of  the  receivables 
transferred  to  the  trust  may  also  be 
reduced  to  the  extent  they  are  used  to 
pay  transaction  costs  (which  typically 
include  underwriting  or  placement 
agent  fees  and  legal  and  accounting 
fees).  In  addition,  in  certain  cases,  the 
sponsor  may  be  required  by  the  Rating 
Agencies  or  credit  support  providers  to 
set  up  trust  reserve  accounts  to  protect 
the  certificateholders  against  credit 
losses. 

The  pre-fimding  account  of  any  trust 
will  be  limited  so  that  the  percentage  or 
ratio  of  the  amount  allocated  to  the  pre- 
funding  account,  as  compared  to  the 
total  principal  amount  of  the  certificates 
being  offered  (the  pre-funding  limit) 
will  not  exceed  25%.  The  pre-funding 
limit  (which  may  be  expressed  as  a  ratio 
or  as  a  stated  percentage  or  a 
combination  thereof)  will  be  specified 
in  the  prospectus  or  the  private  . 
placement  memorandum. 

Any  amounts  paid  out  of  the  pre- 
funding  account  are  used  solely  to 
purchase  receivables  and  to  support  the 
certificate  pass-through  rate  (as 
explained  below).  Amounts  used  to 
support  the  pass-through  rate  are 
payable  only  from  investment  earnings 
and  are  not  payable  from  principal. 
However,  in  the  event  that,  after  all  of 
the  requisite  receivables  have  been 
transferred  into  the  trust,  any  funds 
remain  in  the  pre-funding  account,  such 
funds  will  be  paid  to  the 
certificateholders  as  principal 
prepajnments.  Upon  termination  of  the 
trust,  if  no  receivables  remain  in  the 
trust  and  all  amounts  payable  to 
certificateholders  have  been  distributed, 
any  amounts  remaining  in  the  trust 
would  be  returned  to  the  sponsor. 

A  dramatic  change  in  interest  rates  on 
the  receivables  held  in  a  trust  using  a 
pre-fimding  account  would  be  handled 
as  follows.  If  the  receivables  (other  than 
those  with  adjustable  or  variable  rates) 
had  already  been  originated  prior  to  the 
closing  date,  no  action  would  be 
required  as  the  fluctuations  in  the 
market  interest  rates  would  not  affect 
the  receivables  transferred  to  the  trust 
after  the  closing  date.  In  contrast,  if 
interest  rates  fall  after  the  closing  date, 
loans  originated  after  the  closing  date 
will  tend  to  be  originated  at  lower  rates, 
with  the  possible  result  that  the 
receivables  will  not  support  the 
certificate  pass-through  rate.  In  a 
situation  where  interest  rates  drop 


dramatically  and  the  sponsor  is  unable 
to  provide  sufficient  receivables  at  the 
requisite  interest  rates,  the  pool  of 
receivables  would  be  closed.  In  this 
latter  event,  under  the  terms  of  the 
pooling  and  servicing  agreement,  the 
certificateholders  would  receive  a 
repayment  of  principal  from  the  unused 
cash  held  in  the  pre-funding  account.  In 
transactions  where  the  certificate  pass- 
through  rates  are  variable  or  adjustable, 
the  effects  of  market  interest  rate 
fluctuations  are  mitigated.  In  no  event 
will  fluctuations  in  interest  rates 
payable  on  the  receivables  affect  the 
pass-through  rate  for  fixed  rate 
certificates. 

The  cash  deposited  into  the  trust  and 
allocated  to  the  pre-funding  account  is 
invested  in  certain  permitted 
investments  (see  below),  which  may  be 
commingled  with  other  accounts  of  the 
trust.  The  allocation  of  investment 
earnings  to  each  trust  account  is  made 
periodically  as  earned  in  proportion  to 
each  account's  allocable  share  of  the 
investment  returns.  As  pre-funding 
account  investment  earnings  are 
required  to  be  used  to  support  (to  the 
extent  authorized  in  the  particular 
transaction)  the  pass-through  amounts 
payable  to  the  certificateholders  with 
respect  to  a  periodic  distribution  date, 
the  trustee  is  necessarily  required  to 
make  periodic,  separate  allocations  of 
the  trust's  earning  to  each  trust  account, 
thus  ensuring  that  all  allocable 
commingled  investment  earnings  are 
properly  credited  to  the  pre-funding 
account  on  a  timely  basis. 

The  Capitalized  Interest  Account 

8.  In  certain  transactions  where  a  pre- 
funding  account  is  used,  the  sponsor 
and/or  originator  may  also  transfer  to 
the  trust  additional  cash  on  the  closing 
date,  which  is  deposited  in  a  capitalized 
interest  account  and  used  during  the 
pre-funding  period  to  compensate  the 
certificateholders  for  any  shortfall 
between  the  investment  earnings  on  the 
pre-funding  account  and  the  pass- 
through  interest  rate  payable  under  the 
certificates. 

The  capitalized  interest  account  is 
needed  in  certain  transactions  since  the 
certificates  are  supported  by  the 
receivables  and  the  earnings  on  the  pre- 
funding  account,  and  it  is  unlikely  that 
the  investment  earnings  on  the  pre- 
funding  account  will  equal  the  interest 
rates  on  the  certificates  (although  such 
investment  earnings  will  be  available  to 
pay  interest  on  the  certificates).  The 
capitalized  interest  account  funds  are 
paid  out  periodically  to  the 
certificateholders  as  needed  on 
distribution  dates  to  support  the  pass- 
through  rate.  In  addition,  a  portion  of 


such  funds  may  be  returned  to  the 
sponsor  from  time  to  time  as  the 
receivables  are  transferred  into  the  trust 
and  the  need  for  the  capitalized  interest 
account  diminishes.  Any  amounts  held 
in  the  capitalized  interest  account 
generally  will  be  returned  to  the  sponsor 
and/or  originator  either  at  the  end  of  the 
pre-funding  period  or  periodically  as 
receivables  are  transferred  and  the 
proportionate  amount  of  funds  in  the 
capitalized  interest  account  can  be 
reduced.  Generally,  the  capitalized 
interest  account  terminates  no  later  than 
the  end  of  the  pre-funding  period. 
However,  there  may  be  some  cases 
where  the  capitalized  interest  account 
remains  open  until  the  first  date 
distributions  are  made  to 
certificateholders  following  the  end  of 
the  pre-funding  period. 

In  other  transactions,  a  capitalized 
interest  account  is  not  necessary 
because  the  interest  paid  on  the 
receivables  exceeds  the  interest  payable 
on  the  certificates  at  the  applicable  pass- 
through  rate  and  the  fees  of  the  trust. 
Such  excess  is  sufficient  to  make  up  any 
shortfall  resulting  from  the  pre-funding 
account  earning  less  than  the  certificate 
pass-through  rate.  In  certain  of  these 
transactions,  this  occurs  because  the 
aggregate  principal  amount  of 
receivables  exceeds  the  aggregate 
principal  amount  of  certificates. 

Pre-Funding  Accoimt  and  Capitalized 
Interest  Account  Payments  and 
Investments 

9.  Pending  the  acquisition  of 
additional  receivables  during  the  pre- 
funding  period,  it  is  expected  that 
amounts  in  the  pre-funding  account  and 
the  capitalized  interest  account  will  be 
invested  in  certain  permitted 
investments  or  will  be  held  uninvested. 
Pursuant  to  the  pooling  and  servicing 
agreement,  all  permitted  investments 
must  mature  prior  to  the  date  the  actual 
funds  are  needed.  The  permitted  types 
of  investments  in  the  pre-funding 
account  and  capitalized  interest  account 
are  investments  which  are  either:  (i) 
direct  obligations  of,  or  obligations  fully 
guaranteed  as  to  timely  payment  of 
principal  and  interest  by.  the  United 
States  or  any  agency  or  instrumentality 
thereof,  provided  that  such  obligations 
are  backed  by  the  full  faith  and  credit 
of  the  United  States  or  (ii)  have  been 
rated  (or  the  obligor  has  been  rated)  in 
one  of  the  three  highest  genraic  rating 
categories  by  a  Rating  Agency,  as  set 
forth  in  the  pooling  and  servicing 
agreement  and  as  required  by  the  Rating 
Agencies.  The  credit  grade  quality  of  the 
permitted  investments  is  generally  no 
lower  than  that  of  the  certificates.  The 
types  of  permitted  investments  vdll  be 
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described  in  the  pooling  and  servicing 
agreement. 

The  ordering  of  interest  payments  to 
be  made  from  the  pre-funding  and 
capitalized  interest  accounts  is  pre- 
established  and  set  forth  in  the  pooling 
and  servicing  agreement.  The  only 
principal  payments  which  will  be  made 
from  the  pre-funding  account  are  those 
made  to  acquire  the  receivables  diuing 
the  pre-funding  period  and  those 
distributed  to  the  certificateholders  in 
the  event  that  the  entire  amoimt  in  the 
pre-funding  account  is  not  used  to 
acquire  receivables.  The  only  principal 
payments  which  will  be  made  from  the 
capitalized  interest  accoimt  are  those 
made  to  certificateholders  if  necessary 
to  support  the  certificate  pass-through 
rate  or  those  made  to  the  sponsor  either 
periodically  as  they  are  no  longer 
needed  or  at  the  end  of  the  pre-funding 
period  when  the  capitalized  interest 
account  is  no  longer  necessary. 

The  Characteristics  of  the  Receivables 
Transferred  During  the  Pre-Funding 
Period 

10.  In  order  to  ensure  that  there  is 
sufficient  specificity  as  to  the 
representations  and  warranties  of  the 
sponsor  regarding  the  characteristics  of 
the  receivables  to  be  transferred  after  the 
closing  date: 

(i)  All  such  receivables  will  meet  the 
same  terms  and  conditions  for  eligibility 
as  those  of  the  original  receivables  used 
to  create  the  trust  corpus  (as  described 
in  the  prospectus  or  private  placement 
memorandum  and/or  pooling  and 
servicing  agreement  for  such 
certificates),  which  terms  and 
conditions  have  been  approved  by  a 
Rating  Agency.  However,  the  terms  and 
conditions  for  determining  the 
eligibility  of  a  receivable  may  be 
changed  if  such  changes  receive  prior 
approval  either  by  a  majority  vote  of  the 
outstanding  certificateholders  or  by  a 
Rating  Agency; 

(ii)  The  transfer  to  the  trust  of  the 
receivables  acquired  during  the  pre- 
funding  period  will  not  result  in  the 
certificates  receiving  a  lower  credit 
rating  from  the  Rating  Agency  upon 
termination  of  the  pre-funding  period 
than  the  rating  that  was  obtained  at  the 
time  of  the  initial  issuance  of  the 
certificates  by  the  trust; 

(iii)  The  weighted  average  annual 
percentage  interest  rate  (the  average 
interest  rate)  for  all  of  the  obligations  in 
the  trust  at  the  end  of  the  pre-funding 
period  will  not  be  more  than  100  basis 
points  lower  than  the  average  interest 
rate  for  the  obligations  which  were 
transferred  to  the  trust  on  the  closing 
date; 


(iv)  The  trustee  of  the  trust  (or  any 
agency  with  which  the  trustee  contracts 
to  provide  trust  services)  will  be  a 
substantial  financial  institution  or  trust 
company  experienced  in  trust  activities 
and  familiar  with  its  duties, 
responsibilities,  and  liabilities  as  a 
fiduciary  under  the  Act.  The  trustee,  as 
the  legal  owner  of  the  obligations  in  the 
trust,  will  enforce  all  the  rights  created 
in  favor  of  certificateholders  of  such 
trust,  including  employee  benefit  plans 
subject  to  the  Act. 

In  order  to  ensinre  that  the 
characteristics  of  the  receivables 
actually  acquired  during  the  pre- 
funding  period  are  substanti^ly  similar 
to  receivables  that  were  acquired  as  of 
the  closing  date,  the  characteristics  of 
the  additional  obligations  subsequently 
acquired  will  be  either  (i)  monitored  by 
a  credit  support  provider  or  other 
insurance  provider  which  is 
independent  of  the  sponsor,  or  (ii)  an 
independent  accountant  retained  by  the 
sponsor  will  provide  the  sponsor  with  a 
letter  (with  copies  provided  to  the 
Rating  Agency,  Countrywide  and  the 
trustee)  stating  whether  or  not  the 
characteristics  of  the  additional 
obligations  acquired  after  the  closing 
date  conform  to  the  characteristics  of 
such  obligations  described  in  the 
prospectus,  private  placement 
memorandum  and/or  pooling  and 
servicing  agreement.  In  preparing  such 
letter,  the  independent  accoiuitant  will 
use  the  same  type  of  procedures  as  were 
applicable  to  the  obligations  which  were 
transferred  as  of  the  closing  date. 

Each  prospectus,  private  placement 
memorandum  and/or  pooling  and 
servicing  agreement  will  set  forth  the 
terms  and  conditions  for  eligibility  of 
the  receivables  to  be  included  in  the 
trust  as  of  the  related  closing  date,  as 
well  as  those  to  be  acquired  during  the 
pre-funding  period,  which  terms  and 
conditions  will  have  been  agreed  to  by 
the  Rating  Agencies  which  are  rating  the 
applicable  certificates  as  of  the  closing 
date.  Also  included  among  these 
conditions  is  the  requirement  that  the 
trustee  be  given  prior  notice  of  the 
receivables  to  be  transferred,  along  with 
such  information  concerning  those 
receivables  as  may  be  requested.  Each 
prospectus  or  private  placement 
memorandum  will  describe  the  amoimt 
to  be  deposited  in,  and  the  mechanics 
of,  the  pre-funding  account  and  will 
describs  the  pre-funding  period  for  the 
trust. 

Parties  to  Transactions 

11.  The  originator  of  a  receivable  is 
the  entity  that  initially  lends  money  to 
a  borrower  (obUgor),  such  as  a 
homeowner  or  automobile  purchaser,  or 


leases  property  to  a  lessee.  The 
originator  may  either  retain  a  receivable 
in  its  portfolio  or  sell  it  to  a  purchaser, 
such  as  a  trust  sponsor. 

Originators  of^receivables  included  in 
the  trusts  will  be  entities  that  originate 
receivables  in  the  ordinary  course  of 
their  businesses,  including  finance 
companies  for  whom  such  origination 
constitutes  the  bulk  of  their  operations, 
financial  institutions  for  whom  such 
origination  constitutes  a  substantial  part 
of  their  operations,  and  any  kind  of 
manufacturer,  merchant,  or  service 
enterprise  for  whom  such  origination  is 
an  incidental  part  of  its  operations.  Each 
trust  may  contain  assets  of  one  or  more 
originators.  The  originator  of  the 
receivables  may  also  function  as  the 
trust  sponsor  or  servicer. 

12.  The  sponsor  will  be  one  of  three 
entities:  (i)  a  special-purpose  or  other 
corporation  imaffiliated  with  the 
servicer,  (ii)  a  special-purpose  or  other 
corporation  affiliated  with  the  servicer, 
or  (iii)  the  servicer  itself.  Where  the 
sponsor  is  not  also  the  servicer,  the 
sponsor's  role  will  generally  be  limited 
to  acquiring  the  receivables  to  be 
included  in  the  trust,  establishing  the 
trust,  designating  the  trustee,  and 
assigning  the  receivables  to  the  trust. 

13.  The  trustee  of  a  trust  is  the  legal 
owner  of  the  obligations  in  the  trust. 
The  trustee  is  also  a  party  to  or 
beneficiary  of  all  the  documents  and 
instruments  deposited  in  the  trust,  and 
as  such  is  responsible  for  enforcing  all 
the  rights  created  thereby  in  fevor  of 
certificateholders. 

The  trustee  will  be  an  independent 
entity,  and  therefore  will  be  imrelated  to 
Coimtrywide,  the  trust  sponsor,  the 
servicer  or  any  other  member  of  the 
Restricted  Group  (as  defined  in  section 
m.L.).  Countrywide  represents  that  the 
trustee  will  be  a  substantial  financial 
institution  or  trust  company 
experienced  in  trust  activities.  The 
trustee  receives  a  fee  for  its  services, 
which  will  be  paid  by  the  servicer  or 
sponsor  or  out  of  the  trust  assets.  The 
method  of  compensating  the  trustee  will 
be  specified  in  the  pooling  and  servicing 
agreement  and  disclosed  in  the 
prospectus  or  private  placement 
memorandum  relating  to  the  offering  of 
the  certificates. 

14.  The  servicer  of  a  trust  administers 
the  receivables  on  behalf  of  the 
certificateholders.  The  servicer's 
functions  typically  involve,  among  other 
things,  notifying  borrowers  of  amounts 
due  on  receivables,  maintaining  records 
of  payments  received  on  receivables  and 
instituting  foreclosure  or  similar 
proceedings  in  the  event  of  default.  In 
cases  where  a  pool  of  receivables  has 
been  purchased  from  a  number  of 


different  originators  and  deposited  in  a 
trust,  the  receivables  may  be 
"subserviced"  by  their  respective 
originators  and  a  single  entity  may 
"master  service"  the  pool  of  receivables 
on  behalf  of  the  owners  of  the  related 
series  of  certificates.  Where  this 
arrangement  is  adopted,  a  receivable 
continues  to  be  serviced  from  the 
perspective  of  the  borrower  by  the  local 
subservicer,  while  the  investor's 
perspective  is  that  the  entire  pool  of 
receivables  is  serviced  by  a  single, 
central  master  servicer  who  collects 
payments  from  the  local  subservicers 
and  passes  them  through  to 
certificateholders. 

Receivables  of  the  type  suitable  for 
inclusion  in  a  trust  invariably  are 
serviced  with  the  assistance  of  a 
computer.  After  the  sale,  the  servicer 
keeps  the  sold  receivables  on  the 
computer  system  in  order  to  continue 
monitoring  the  accounts.  Although  the 
records  relating  to  sold  receivables  are 
kept  in  the  same  master  file  as 
receivables  retained  by  the  originator, 
the  sold  receivables  are  flagged  as 
having  been  sold.  To  protect  the 
investor's  interest,  the  servicer 
ordinarily  covenants  that  this  "sold 
flag"  will  be  included  in  all  records 
relating  to  the  sold  receivables, 
includhig  the  master  file,  archives,  tape 
extracts  and  printouts. 

The  sold  flags  are  invisible  to  the 
obligor  and  do  not  affect  the  maimer  in 
which  the  servicer  performs  the  billing, 
posting  and  collection  procedures 
related  to  the  sold  receivables.  However, 
the  servicer  uses  the  sold  flag  to  identify 
the  receivables  for  the  purpose  of 
reporting  all  activity  on  those 
receivables  after  thefr  sale  to  investors. 
Depending  on  the  type  of  receivable 
and  the  details  of  the  servicer's 
computer  system,  in  some  cases  the 
servicer's  internal  reports  can  be 
adapted  for  investor  reporting  with  little 
or  no  modification.  In  other  cases,  the 
servicer  may  have  to  perform  special 
calculations  to  fulfill  the  investor 
reporting  responsibilities.  These 
calculations  can  be  performed  on  the 
servicer's  main  computer,  or  on  a  small 
computer  with  data  supplied  by  the 
main  system.  In  all  cases,  the  nvunbers 
produced  for  the  investors  are 
reconciled  to  the  servicer's  books  and 
reviewed  by  public  accountants. 

The  underwriter  {i.e.,  Coimtrywide,  its 
affiliate,  or  a  member  of  an  underwriting 
syndicate  or  selling  group  of  which 
Countrywide  or  its  s&liate  is  a  manager 
or  co-manager)  will  be  a  registered 
broker-dealer  that  acts  as  imderwriter  or 
placement  agent  with  respect  to  the  sale 
of  the  certificates.  Public  offerings  of 
certificates  are  generally  made  on  a  firm 


commitment  basis.  Private  placement  of 
certificates  may  be  made  on  a  firm 
commitment  or  agency  basis.  It  is 
anticipated  that  the  lead  and  co- 
managing  underwriters  will  make  a 
market  in  certificates  offered  to  the 
public. 

In  some  cases,  the  originator  and 
servicer  of  receivables  to  be  included  in 
a  trust  and  the  sponsor  of  the  trust 
(although  they  may  themselves  be 
related)  will  be  unrelated  to 
Coimtrywide.  In  other  cases,  however, 
affiliates  of  Countrywide  may  originate 
or  service  receivables  included  in  a  trust 
or  may  sponsor  a  trust 

Certificate  Price,  Pass-Through  Rate  and 
Fees 

15.  In  some  cases,  the  sponsor  will 
obtain  the  receivables  frtim  various 
originators  pursuant  to  existing 
contracts  with  such  originators  under 
which  the  sponsor  continually  buys 
receivables.  In  other  cases,  the  sponsor 
will  purchase  the  receivables  at  fair 
market  value  from  the  originator  or  a 
third  party  pursuant  to  a  purchase  and 
sale  agreement  related  to  the  specific 
offering  of  certificates.  In  other  cases, 
the  sponsor  will  originate  the 
receivables  itself. 

As  compensation  for  the  receivables 
transferred  to  the  trust,  the  sponsor 
receives  certificates  representing  the 
entire  beneficial  interest  in  the  trust,  or 
the  cash  proceeds  of  the  sale  of  such 
certificates.  If  the  sponsor  receives 
certificates  from  the  trust,  the  sponsor 
sells  all  or  a  portion  of  these  certificates 
for  cash  to  investors  or  securities 
underwriters. 

16.  The  price  of  the  certificates,  both 
in  the  initial  offering  and  in  the 
secondary  market,  is  affected  by  market 
forces,  including  investor  demand,  the 
pass-through  interest  rate  on  the 
certificates  in  relation  to  the  rate 
payable  on  investments  of  similar  t5rpes 
and  quality,  expectations  as  to  the  effect 
on  yield  resulting  from  prepayment  of 
underl)dng  receivables,  and 
expectations  as  to  the  likelihood  of 
timely  payment. 

The  pass-through  rate  for  certificates 
is  equal  to  the  interest  rate  on 
receivables  included  in  the  trust  minus 
a  specified  servicing  fee.''*  This  rate  is 
generally  determined  by  the  same 
market  forces  that  determine  the  price  of 
a  certificate.  The  price  of  a  certificate 
and  its  pass-through,  or  coupon,  rate 
together  determine  the  yield  to 
investors.  If  an  investor  purchases  a 


"The  pass-through  rate  on  certificates 
representing  interests  in  trusts  holding  leases  is 
determined  by  breaking  down  lease  payments  into 
■•principal"  and  "interest"  components  based  on  an 
implicit  interest  rate. 


certificate  at  less  than  par,  that  discount 
augments  the  stated  pass-through  rate; 
conversely,  a  certificate  purchased  at  a 
premium  yields  less  than  the  stated 
coupon. 

17.  As  compensation  for  performing 
its  servicing  duties,  the  servicer  (who 
may  also  be  the  sponsor  or  an  affiliate 
thereof,  and  receive  fees  for  acting  in 
that  capacity)  will  retain  the  difference 
between  payments  received  on  the 
receivables  in  the  trust  and  payments 
payable  (at  the  pass-through  rate)  to 
certificateholders,  except  that  in  some 
cases  a  portion  of  the  payments  on 
receivables  may  be  paid  to  a  third  party, 
such  as  a  fee  paid  to  a  provider  of  credit 
support.  The  servicer  may  receive 
additional  compensation  by  having  the 
use  of  the  amounts  paid  on  the 
receivables  between  the  time  they  are 
received  by  the  servicer  and  the  time 
they  are  due  to  the  trust  (which  time  is 
set  forth  in  the  pooling  and  servicing 
agreement).  The  servicer  typically  will 
be  required  to  pay  the  administrative 
expenses  of  servicing  the  trust, 
including  in  some  cases  the  trustee's 
fee,  out  of  its  servicing  compensation. 
"The  servicer  is  also  compensated  to 
the  extent  it  may  provide  credit 
enhancement  to  the  trust  or  otherwise 
arrange  to  obtain  credit  support  from 
another  party.  This  "credit  support  fee" 
may  be  aggregated  with  other  servicing 
fees,  and  is  either  paid  out  of  the 
interest  income  received  on  the 
receivables  in  excess  of  the  pass-through 
rate  or  paid  in  a  lump  sum  at  the  time 
the  trust  is  established. 

18.  The  servicer  may  be  entitled  to 
retain  certain  administrative  fees  paid 
by  a  third  party,  usually  the  obligor, 
lliese  administrative  fees  fall  into  three 
categories:  (a)  prepayment  fees;  (b)  late 
payment  and  payment  extension  fees; 
and  (c)  expenses,  fees  and  charges 
associated  with  foreclosure  or 
repossession,  or  other  conversion  of  a 
secured  position  into  cash  proceeds, 
upon  default  of  an  obligation. 

Compensation  payable  to  the  servicer 
will  be  set  forth  or  referred  to  in  the 
pooling  and  servicing  agreement  and 
described  in  reasonable  detail  in  the 
prospectus  or  private  placement 
memorandum  relating  to  the  certificates. 

19.  Payments  on  receivables  may  be 
made  by  obligors  to  the  servicer  at 
various  times  during  the  period 
preceding  any  date  on  which  pass- 
through  payments  to  the  trust  are  due. 
In  some  cases,  the  pooling  and  servicing 
agreement  may  permit  the  servicer  to 
place  these  payments  in  non-interest 
bearing  accounts  maintained  with  itself 
or  to  commingle  such  payments  with  its 
own  funds  prior  to  the  distribution 
dates.  In  these  cases,  the  servicer  would 
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be  entitled  to  the  benefit  derived  from 
the  use  of  the  funds  between  the  date  of 
payment  on  a  receivable  and  the  pass- 
through  date.  Conuningled  payments 
may  not  be  protected  from  the  creditors 
of  the  servicer  in  the  event  of  the 
servicer's  bankruptcy  or  receivership.  In 
those  instances  Vvhen  payments  on 
receivables  are  held  in  non-interest 
bearing  accoimts  or  are  commingled 
with  the  servicer's  own  funds,  the 
servicer  is  required  to  deposit  these 
payments  by  a  date  specified  in  the 
pooling  and  servicing  agreement  into  an 
account  from  which  the  trustee  makes 
payments  to  certificateholders. 

20.  The  xmderwriter  will  receive  a  fee 
in  connection  with  the  securities 
imderwriting  or  private  placement  of 
certificates.  In  a  firm  commitment 
underwriting,  this  fee  would  consist  of 
the  difference  between  what  the 
imderwriter  receives  for  the  certificates 
that  it  distributes  and  what  it  pays  the 
sponsor  for  those  certificates.  In  a 
private  placement,  the  fee  normally 
takes  the  form  of  an  agency  commission 
paid  by  the  sponsor.  La  a  best  efforts 
underwriting  in  which  the  underwriter 
woidd  sell  certificates  in  a  public 
offering  on  an  agency  basis,  the 
underwriter  would  receive  an  agency 
commission  rather  than  a  fee  based  on 
the  difference  between  the  price  at 
which  the  certificates  are  sold  to  the 
public  and  what  it  pays  the  sponsor.  In 
some  private  placements,  the 
underwriter  may  buy  certificates  as 
principal,  in  which  case  its 
compensation  would  be  the  difference 
between  what  it  receives  for  the 
certificates  that  it  sells  and  what  it  pays 
the  sponsor  for  these  certificates. 

Purchase  of  Receivables  by  the  Servicer 

21.  The  applicant  represents  that  as 
the  principal  amoimt  of  the  receivables 
in  a  trust  is  reduced  by  payments,  the 
cost  of  administering  the  trust  generally 
increases,  making  the  servicing  of  the 
trust  prohibitively  expensive  at  some 
point.  Consequently,  the  pooling  and 
servicing  agreement  generally  provides 
that  the  servicer  may  purchase  the 
receivables  remaining  in  the  trust  when 
the  aggregate  unpaid  balance  payable  on 
the  receivables  is  reduced  to  a  specified 
percentage  (usually  5  to  10  percent)  of 
the  initial  aggregate  unpaid  balance. 

The  purchase  price  of  a  receivable  is 
specified  in  the  pooling  and  servicing 
agreement  and  will  be  at  least  equal  to: 
(1)  the  unpaid  principal  balance  on  the 
receivable  plus  accrued  interest,  less 
any  unreimbursed  advances  of  principal 
made  by  the  servicer;  or  (2)  the  greater 
of  (a)  the  amount  in  (1)  or  (b)  the  fair 
market  value  of  such  obligations  in  the 
case  of  a  REMIC,  or  the  fair  market  value 


of  the  receivables  in  the  case  of  a  trust 
that  is  not  a  REMIC. 

Certificate  Ratings 

22.  The  certificates  will  have  received 
one  of  the  three  highest  ratings  available 
from  a  Rating  Agency.  Insiuance  or 
other  credit  support  (such  as  surety 
bonds,  letters  of  credit,  guarantees,  or 
overcoUateralization)  will  be  obtained 
by  the  trust  sponsor  to  the  extent 
necessary  for  the  certificates  to  attain 
the  desired  rating.  The  amount  of  this 
credit  support  is  set  by  the  Rating 
Agencies  at  a  level  that  is  a  multiple  of 
the  worst  historical  net  credit  loss 
experience  for  the  type  of  obligations 
included  in  the  issuing  trust. 

Provision  of  Credit  Support 

23.  In  some  cases,  the  master  servicer, 
or  an  affiliate  of  the  master  servicer, 
may  provide  credit  support  to  the  trust 
(i.e.  act  as  an  insurer).  In  these  cases,  the 
master  servicer,  in  its  capacity  as 
servicer,  will  first  advance  funds  to  the 
full  extent  that  it  determines  that  such 
advances  will  be  recoverable  (a)  out  of 
late  payments  by  the  obligors,  (b)  from 
the  credit  support  provider  (which  may 
be  the  master  servicer  or  an  affiliate 
thereof)  or,  (c)  in  the  case  of  a  trust  that 
issues  subordinated  certificates,  from 
amoimts  otherwise  distributable  to 
holders  of  subordinated  certificates,  and 
the  master  servicer  will  advance  such 
funds  in  a  timely  manner.  When  the 
servicer  is  the  provider  of  the  credit 
support  and  provides  its  own  funds  to 
cover  defaulted  payments,  it  will  do  so 
either  on  the  initiative  of  the  trustee,  or 
on  its  own  initiative  on  behalf  of  the 
trustee,  but  in  either  event  it  will 
provide  such  funds  to  cover  payments 
to  the  full  extent  of  its  obligations  imder 
the  credit  support  mechanism.  In  some 
cases,  however,  the  master  servicer  may 
not  be  obligated  to  advance  funds  but 
instead  would  be  called  upon  to  provide 
funds  to  cover  defaulted  payments  to 
the  full  extent  of  its  obligations  as 
insurer.  Moreover,  a  master  servicer 
typically  can  recover  advances  either 
from  the  provider  of  credit  support  or 
from  future  pajmients  on  the  affected 
assets. 

If  the  master  servicer  fails  to  advance 
funds,  fails  to  call  upon  the  credit 
support  mechanism  to  provide  funds  to 
cover  delinquent  payments,  or 
otherwise  fails  in  its  duties,  the  trustee 
would  be  required  and  would  be  able  to 
enforce  the  certificateholders'  rights,  as 
both  a  party  to  the  pooling  and  servicing 
agreement  and  the  owner  of  the  trust 
estate,  including  rights  imder  the  credit 
support  mechanism.  Therefore,  the 
trustee,  who  is  independent  of  the 


servicer,  will  have  the  ultimate  right  to 
enforce  the  credit  support  arrangement. 

When  a  master  servicer  advances 
funds,  the  amoimt  so  advanced  is 
recoverable  by  the  master  servicer  out  of 
future  payments  on  receivables  held  by 
the  trust  to  the  extent  not  covered  by 
credit  support.  However,  where  the 
master  servicer  provides  credit  support 
to  the  trust,  there  are  protections  in 
place  to  guard  against  a  delay  in  calling 
upon  the  credit  support  to  take 
advantage  of  the  fact  that  the  credit 
support  declines  proportionally  with 
the  decrease  in  the  principal  amoimt  of 
the  obligations  in  the  trust  as  payments 
on  receivables  are  passed  through  to 
investors.  These  safeguards  include: 

(a)  There  is  often  a  disincentive  to 
postponing  credit  losses  because  the 
sooner  repossession  or  foreclosure 
activities  are  commenced,  the  more 
value  that  can  be  realized  on  the 
security  for  the  obligation; 

(b)  The  master  servicer  has  servicing 
guidelines  which  include  a  general 
policy  as  to  the  allowable  delinquency 
period  after  which  an  obligation 
ordinarily  will  be  deemed  uncollectible. 
The  pooling  and  servicing  agreement 
will  require  the  master  servicer  to 
follow  its  normal  servicing  guidelines 
and  will  set  forth  the  master  servicer's 
general  policy  as  to  the  period  of  time 
after  which  delinquent  obligations 
ordinarily  will  be  considered 
uncollectible; 

(c)  As  frequently  as  payments  are  due 
on  the  receivables  included  in  the  trust 
(monthly,  quarterly  or  semi-annually,  as 
set  forth  in  the  pooling  and  servicing 
agreement),  the  master  servicer  is 
required  to  report  to  the  independent 
trustee  the  amount  of  all  past-due 
payments  and  the  amount  of  all  servicer 
advances,  along  with  other  current 
information  as  to  collections  on  the 
receivables  and  draws  upon  the  credit 
support.  Further,  the  master  servicer  is 
required  to  deliver  to  the  trustee 
annually  a  certificate  of  an  executive 
officer  of  the  master  servicer  stating  that 
a  review  of  the  servicing  activities  has 
been  made  under  such  officer's 
supervision,  and  either  stating  that  the 
master  servicer  has  fulfilled  all  of  its 
obligations  under  the  pooling  and 
servicing  agreement  or,  if  the  master 
servicer  has  defaulted  under  any  of  its 
obligations,  specifying  any  such  default. 
The  master  servicer's  reports  are 
reviewed  at  least  annually  by 
independent  accountants  to  ensure  that 
the  master  servicer  is  following  its 
normal  servicing  standards  and  that  the 
master  servicer's  reports  conform  to  the 
master  servicer's  internal  accounting 
records.  The  results  of  the  independent 


accountants'  review  are  delivered  to  the 
trustee;  and 

(d)  The  credit  support  has  a  "floor" 
dollar  amount  that  protects  investors 
against  the  possibility  that  a  large 
number  of  credit  losses  might  occur 
towards  the  end  of  the  life  of  the  trust, 
whether  due  to  servicer  advances  or  any 
other  cause.  Once  the  floor  amount  has 
been  reached,  the  servicer  lacks  an 
incentive  to  postpone  the  recognition  of 
credit  losses  because  the  credit  support 
amount  thereafter  is  subject  to  reduction 
only  for  actual  draws.  From  the  time 
that  the  floor  amount  is  effiective  until 
the  end  of  the  life  of  the  trust,  there  are 
no  proportionate  reductions  in  the 
credit  support  amount  caused  by 
reductions  in  the  pool  principal 
balance.  Indeed,  since  the  floor  is  a 
fixed  dollar  amount,  the  amount  of 
credit  support  ordinarily  increases  as  a 
percentage  of  the  pool  principal  balance 
during  the  period  that  the  floor  is  in 
effect. 

Disclosure 

24.  In  connection  with  the  original 
issuance  of  certificates,  the  prospectus 
or  private  placement  memorandum  will 
be  furnished  to  investing  plans.  The 
prospectus  or  private  placement 
memorandum  vnll  contain  information 
material  to  a  fiduciary's  decision  to 
invest  in  the  certificates,  including: 

(a)  Information  concerning  the 
payment  terms  of  the  certificates,  the 
rating  of  the  certificates,  any  material 
risk  factors  with  respect  to  the 
certificates,  and  the  fact  that  principal 
amounts  left  in  the  pre-funding  account 
at  the  end  of  the  pre-funding  period  v\dll 
be  paid  to  certificateholders  as  a 
repayment  of  principal; 

(b)  A  description  of  the  trust  as  a  legal 
entity  and  a  description  of  how  the  trust 
was  formed  by  the  seller/servicer  or 
other  sponsor  of  the  transaction; 

(c)  Identification  of  the  independent 
trustee  for  the  trust; 

(d)  A  description  of  the  receivables 
contained  in  the  trust,  including  the 
types  of  receivables,  the  diversification 
of  the  receivables,  their  principal  terms, 
and  their  material  legal  asp>ects,  and  a 
description  of  any  pre-funding  account 
used  or  capitalized  interest  account 
used  in  coimection  with  a  pre-funding 
account; 

(e)  A  description  of  the  sponsor  and 
servicer; 

(f)  A  description  of  the  pooling  and 
servicing  agreement,  including  a 
description  of  the  seller's  principal 
representations  and  warranties  as  to  the 
trust  assets,  including  the  terms  and 
conditions  for  eligibility  of  any 
receivables  transferred  during  the  pre- 
funding  period  and  the  trustee's  remedy 


for  any  breach  thereof;  a  description  of 
the  procedures  for  collection  of 
payments  on  receivables  and  for  making 
distributions  to  investors,  and  a 
description  of  the  accounts  into  which 
such  payments  are  deposited  and  from 
which  such  distributions  are  made;  a 
description  of  permitted  investments  for 
any  pre-funding  account  or  capitalized 
interest  account;  identification  of  the 
servicing  compensation  and  any  fees  for 
credit  enhancement  that  are  deducted 
from  payments  on  receivables  before 
distributions  are  made  to  investors;  a 
description  of  periodic  statements 
provided  to  the  trustee,  and  provided  to 
or  made  available  to  investors  by  the 
trustee;  and  a  description  of  the  events 
that  constitute  events  of  default  under 
the  pooling  and  servicing  contract  and 
a  description  of  the  trustee's  and  the 
investors'  remedies  incident  thereto; 

(e)  A  description  of  the  credit  support; 

(n)  A  generd  discussion  of  the 
principal  federal  income  tax 
consequences  of  the  purchase, 
ownership  and  disposition  of  the  pass- 
through  securities  by  a  typical  investor; 

(i)  A  description  of  the  underwriters' 
plan  for  distributing  the  pass-through 
securities  to  investors; 

(j)  Information  about  the  scope  and 
nature  of  the  secondary  market,  if  any, 
for  the  certificates;  and 

(k)  A  statement  as  to  the  duration  of 
any  pre-funding  period  and  the  pre- 
fimding  limit  for  the  trust. 

25.  Reports  indicating  the  amount  of 
payments  of  principal  and  interest  are 
provided  to  certificateholders  at  least  as 
frequently  as  distributions  are  made  to 
certificatehtriders.  Certificateholders 
will  also  be  provided  with  periodic 
information  statements  setting  forth 
material  information  concerning  the 
underlying  assets,  includiiig,  where 
applicable,  information  as  to  the  amount 
and  number  of  delinquent  and  defaulted 
loans  or  receivables. 

26.  In  the  case  of  a  trust  that  offers 
and  sells  certificates  in  a  registered 
public  offering,  the  trustee,  the  servicer 
or  the  sponsor  will  file  such  periodic 
reports  as  may  be  required  to  be  filed 

■  under  the  Securities  Exchange  Act  of 
1934.  Although  some  trusts  that  offer 
certificates  in  a  public  offering  will  file 
quarterly  reports  on  Form  10-Q  and 
Annual  Reports  on  Form  10-K,  many 
trusts  obtain,  by  application  to  the 
Securities  and  Exchange  Commission 
(SEC),  a  complete  exemption  fropa  the 
requirement  to  file  quarterly  reports  on 
Form  10-Q  and  a  modification  of  the 
disclosure  requirements  for  annual 
reports  on  Form  10-K.  If  such  an 
exemption  is  obtained,  these  trusts 
normally  would  continue  to  have  the 
obligation  to  file  current  reports  on 


Form  8-K  to  report  material 
developments  concerning  the  trust  and 
the  certificates  and  copies  of  the 
statements  sent  to  certificateholders. 
While  the  SEC's  interpretation  of  the 
[>eriodic  reporting  requirements  is 
subject  to  uiange,  periodic  reports 
concerning  a  trust  will  be  filed  to  the 
extent  required  under  the  Securities 
Exchange  Act  of  1934. 

27.  At  or  about  the  time  distributions 
are  made  to  cotificateholders,  a  report 
will  be  deliverod  to  the  trustee  as  to  the 
status  of  the  trust  and  its  assets, 
including  imdOTlying  obligations.  Such 
report  v^  typic^y  contain  information 
regarding  the  trust's  assets  (including 
those  purchased  by  the  trust  frtim  any 
pre-funding  account),  payments 
received  or  collected  by  the  servicer,  the 
amount  of  prepayments,  delinquencies, 
servicer  advances,  defaults  and 
foreclosures,  the  amount  of  any 
payments  made  pursuant  to  any  credit 
support,  and  the  amount  of 
compensation  payable  to  the  servicer. 
Such  report  also  will  be  delivered  to  or 
made  available  to  the  rating  agency  or 
agencies  that  have  rated  the  trust's 
certificates. 

In  addition,  promptly  after  each 
distribution  date,  certificateholders  will 
receive  a  statement  prepared  by  the 
servicer,  pajdng  agent  or  trustee 
summariang  information  regarding  the 
trust  and  its  assets,  including 
underlying  receivables.  Such  statement 
will  typically  contain  information 
regarding  payments  and  prepajmients, 
delinquencies,  the  remaining  amount  of 
the  guaranty  or  other  credit  support  and 
a  breakdown  of  payments  between 
principal  and  interest. 

Forward  Delivery  Conimitments 

28.  To  date,  no  forward  delivery 
commitments  have  been  entered  into  by 
Countrywide  in  connection  with  the 
offering  of  any  certificates,  but 
Countrywide  may  contemplate  entering 
into  such  commitments.  "The  utility  of 
forward  delivery  commitments  has  been 
recognized  with  respect  to  offering 
similar  certificates  backed  by  pools  of 
residential  mortgages,  and  Countrywide 
may  find  it  desirable  in  the  future  to 
enter  into  such  commitments  for  the 
purchase  of  certificates. 

Secondary  Market  Transactions 

29.  It  is  Countrywide's  normal  policy 
to  attempt  to  make  a  market  for 
securities  for  which  it  is  lead  or  co- 
managing  underwriter,  and  it  is 
Countrywide's  intention  to  make  a 
market  for  any  certificates  for  which  it 
is  lead  or  co-managing  underwriter, 
although  it  is  under  no  obligation  to  do 
so.  At  times  Countrywide  will  facilitate 
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sales  by  investors  who  purchase 
certificates  if  Countrywide  has  acted  as 
agent  or  principal  in  the  original  private 
placement  of  the  certificates  and  if  such 
investors  request  Countrywide's 
assistance. 

Retroactive  Relief 

30.  Coimtrywide  represents  that  it  has 
not  engaged  in  transactions  related  to 
mortgage-backed  and  asset-backed 
securities  based  on  the  assumption  that 
retroactive  relief  would  be  granted  prior 
to  the  date  of  their  application. 
However,  Coimtrywide  requests  the 
exemptive  relief  granted  to  be 
retroactive  to  January  28.  2000,  the  date 
of  their  application,  and  would  like  to 
rely  on  such  retroactive  relief  for 
transactions  entered  into  prior  to  the 
date  exemptive  relief  may  be  granted. 

Summary 

31.  In  summary,  the  applicant 
represents  that  the  transactions  for 
which  exemptive  relief  is  requested 
satisfy  the  statutory  criteria  of  section 
408(a)  of  the  Act  due  to  the  following: 

(a)  The  trusts  contain  "fixed  pools    of 
assets.  There  is  little  discretion  on  the 
part  of  the  trust  sponsor  to  substitute 
receivables  contained  in  the  trust  once 
the  trust  has  been  formed; 

(b)  In  the  case  where  a  pre-funding 
accoimt  is  used,  the  characteristics  of 
the  receivables  to  be  transferred  to  the 
trust  during  the  pre-funding  period  will 
be  substantially  similar  to  tihe 
characteristics  of  those  transferred  to  the 
trust  on  the  closing  date,  thereby  giving 
the  sponsor  and/or  originator  little 
discretion  over  the  selection  process, 
and  compliance  with  this  requirement 
will  be  assured  by  the  specificity  of  the 
characteristics  and  the  monitoring 
mechanisms  contemplated  under  the 
proposed  exemption.  In  addition, 
certain  cash  accoimts  will  be 
established  to  support  the  certificate 
pass-through  rate  and  such  cash 
accounts  will  be  invested  in  short-term, 
conservative  investments;  the  pre- 
funding  period  will  be  of  a  reasonably 
short  duration:  a  pre-funding  limit  wiU 
be  imposed;  and  any  Internal  Revenue 
Service  requirements  with  respect  to 
pie-funding  intended  to  preserve  the 
passive  income  character  of  the  trust 
will  be  met.  The  fiduciary  of  the  plans 
making  the  decision  to  invest  in 
cntificates  is  thus  fuUy  apprised  of  the 
nature  of  the  receivables  which  will  be 
held  in  the  trust  and  has  sufficient 
information  to  make  a  prudent 
investment  decision. 

(c)  Certificates  in  which  plans  invest 
will  have  been  rated  in  one  of  the  three 
highest  rating  categories  by  a  rating 
agency.  Credit  support  will  be  obtained 


to  the  extent  necessary  to  attain  the 
desired  rating; 

(d)  All  transactions  for  which 
Countrywide  seeks  exemptive  relief  will 
be  governed  by  the  pooling  and 
servicing  agreement,  whidb  is  made 
available  to  plan  fiduciaries  for  their 
review  prior  to  the  plan's  investment  in 
certificates; 

(e)  Exemptive  relief  from  sections 
406(b)  and  407  for  sales  to  plans  is 
substantially  limited;  and 

(f)  Coimtrywide  anticipates  that  it  will 
make  a  secondary  market  in  certificates 
(although  it  is  under  no  obligation  to  do 
so). 

Notice  to  Interested  Persons:  The 
applicant  represents  that  any  securities 
offered  in  reliance  upon  the  proposed 
exemption  prior  to  the  date  die  final 
exemption  is  published  in  the  Federal 
Register  shall  disclose  in  the  offering 
memorandum  or  prospectus: 

(a)  The  availability  of  the  proposed 
exemption;  (b)  the  right  of  potentially 
interested  plan  fiduciaries  to  comment 
on  the  proposed  exemption;  and  (c) 
Lnformation  on  how  an  interested  plan 
fiduciary  can  obtain  a  copy  of  the 
proposed  exemption  (once  it  is 
available)  from  Countrywide. 

Once  this  proposed  exemption  is 
granted,  a  copy  of  the  exemption 
published  in  the  Federal  Register  shall 
be  distributed  to  any  current  or 
prospective  plan  investor  in  a  security 
offered  La  reliance  upon  the  exemption 
upon  request  of  such  investor,  and  each 
offering  memorandum  or  prospectus 
offering  securities  in  reliance  upon  the 
exemption  shall  describe  and  disclose 
the  availability  of  the  exemption. 

Comments  and  requests  for  a  hearing 
must  be  received  by  the  Department  not 
later  than  45  days  from  the  date  of 
publication  of  this  notice  of  proposed 
exemption  in  the  Federal  Register. 
FOR  FURTHER  »IFORMATION  CONTACT:  Gary 
Lefkowitz  of  the  Department,  telephone 
(202)  219-8881.  (This  is  not  a  toll-free 
number.) 

Maple  Partners  Fiaaiicial  Graup,  faic. 
(Maple);  Located  in  Terete,  Ontario, 
Canada 

[Application  No.  D-10905] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836,  32847.  August  10, 1990).35 


^'  For  purposes  of  this  proposed  exemption, 
references  to  provisions  of  Title  I  of  the  Act,  unless 
otherwise  specified,  refer  also  to  corresponding 
provisions  of  the  Code. 


Section  I— Transactions 

A.  If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)(1)(A) 
through  (D)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code, 
shall  not  apply,  effective  May  31,  2000, 
to  any  purchase  or  sale  of  securities 
between  certain  non-U.S.  affiliates  of 
Maple,  which  are  foreign  broker-dealers 
or  banks  (the  Foreign  Affiliates,  as 
defined  below)  and  employee  benefit 
plans  (the  Plans)  with  respect  to  which 
the  Foreign  Affiliates  are  parties  in 
interest,  including  options  written  by  a 
Plan,  Maple,  or  a  Foreign  Affiliate, 
provided  that  the  following  conditions, 
and  the  General  Conditions  of  Section 
n,  are  satisfied: 

(1)  The  Foreign  Affiliate  customarily 
purchases  and  sells  securities  for  its 
own  account  in  the  ordinary  course  of 
its  business  as  a  broker-dealer  or  bank; 

(2)  "fhe  terms  of  any  transaction  are  at 
least  as  favorable  to  the  Plan  as  those 
the  Plan  could  obtaia  in  a  comparable 
arm's  length  transaction  with  an 
unrelated  party;  and 

(3)  Neither  me  Foreign  Affiliate  nor 
an  affiliate  thereof  has  discretionary 
authority  or  control  with  respect  to  the 
investment  of  the  Plan  assets  involved 
in  the  transaction,  or  renders  investment 
advice  [within  the  meaning  of  29  CFR 
2510.3-21(c)]  with  respect  to  those 
assets,  and  the  Foreign  Affiliate  is  a 
party  in  interest  or  d^ualified  person 
with  respect  to  the  Plan  assets  involved 
in  the  transaction  solely  by  reason  of 
section  3(14)(B)  of  the  Act  or  section 
4975(e)(2)(B)  of  the  Code,  or  by  reason 
of  a  relationship  to  a  person  described 
in  such  sections.  For  purposes  of  this 
paragraph,  the  Foreign  Affiliate  shall 
not  be  deemed  to  be  a  fiduciary  with 
respect  to  a  Plan  solely  by  reason  of 
providing  securities  custodial  services 
for  a  Plan. 

B.  If  the  exemption  is  granted,  the 
restrictions  of  sections  406(a)(1)(A) 
through  (D)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply, 
effective  May  31,  2000,  to  any  extension 
of  credit  to  the  Plan  by  the  Foreign 
Affiliate,  to  permit  the  settlement  of 
securities  transactions,  regardless  of 
whether  they  are  efiiscted  on  an  agency 
or  a  principal  basis,  or  in  connection 
with  the  writing  of  options  contracts, 
provided  that  the  following  conditions 
and  the  General  Conditions  of  Section 
n,  are  satisfied: 

(1)  The  Foreign  Affiliate  is  not  a 
fiduciary  with  respect  to  the  Plan  assets 


involved  in  the  transaction,  unless  no 
interest  or  other  consideration  is 
received  by  the  Foreign  Affiliate  or  an 
affiliate  thereof,  in  coimection  with 
such  extension  of  credit;  and 

(2)  Any  extension  of  credit  would  be 
lawful  under  the  Securities  Exchange 
Act  of  1934  (the  1934  Act)  and  any  rules 
or  regulations  thereimder,  if  the  1934 
Act,  rules,  or  regulations  were 
applicable. 

C.  ff  the  exemption  is  granted,  the 
restrictions  of  section  406(a)(1)(A) 
through  (D)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code, 
shall  not  apply,  effective  May  31,  2000, 
to  the  lencUng  of  securities  to  the 
Foreign  Affiliates  by  the  Plans,  provided 
that  the  following  conditions,  and  the 
General  Conditions  of  Section  II,  are 
satisfied: 

(1)  Neither  the  Foreign  Affiliate  nor 
an  affiliate  thereof  has  discretionary 
authority  or  control  with  respect  to  the 
investment  of  the  Plan  assets  involved 
in  the  transaction,  or  renders  investment 
advice  [within  the  meaning  of  29  CFR 
2510.3-21(c)]  with  respect  to  those 
assets; 

(2)  The  Plan  receives  from  the  Foreign 
Affiliate  (by  physical  delivery,  by  book 
entry  in  a  securities  depository,  wire 
transfer,  or  similar  means)  by  the  close 
of  business  on  the  day  the  loaned 
securities  are  delivered  to  the  Foreign 
Affiliate,  collateral  consisting  of  cash, 
securities  issued  or  guaranteed  by  the 
U.S.  Government  or  its  agencies  or 
instrumentalities,  irrevocable  U.S.  bank 
letters  of  credit  issued  by  persons  other 
than  the  Foreign  Affiliate  or  an  affiliate 
of  the  Foreign  Affiliate,  or  any 
combination  thereof.  All  collateral  shall 
be  in  U.S.  dollars,  or  dollar- 
denominated  securities  or  bank  letters 
of  credit,  and  shall  be  held  in  the  United 
States; 

(3)  The  collateral  has,  as  of  the  close 
of  business  on  the  preceding  business 
day,  a  market  value  equal  to  at  least  100 
percent  of  the  then  market  value  of  the 
loaned  securities  (or,  in  the  case  of 
letters  of  credit,  a  stated  amoimt  equal 

to  same); 

(4)  The  loan  is  made  pursuant  to  a 
written  loan  agreement  (the  Loan 
Agreement),  which  may  be  in  the  form 
of  a  master  agreement  covering  a  series 
of  securities  lending  transactions,  and 
which  contains  terms  at  least  as 
favorable  to  the  Plan  as  those  the  Plan 
could  obtain  in  a  comparable  arm's 
length  transaction  with  an  unrelated 

(5 J  In  return  for  lending  securities,  the 
Plan  either  (a)  receives  a  reasonable  fee, 
which  is  related  to  the  value  of  the 


borrowed  securities  and  the  duration  of 
the  loan,  or  (b)  has  the  opportunity  to 
derive  compensation  through  the 
investment  of  cash  collateral.  In  the 
latter  case,  the  Plan  may  pay  a  loan 
rebate  or  similar  fee  to  the  Foreign 
Affiliate,  if  such  fee  is  not  greater  than 
what  the  Plan  would  pay  in  a 
comparable  arm's  length  transaction 
with  an  unrelated  party; 

(6)  The  Plan  receives  at  least  the 
equivalent  of  all  distributions  on  the 
borrowed  securities  made  during  the 
term  of  the  loan,  including,  but  not 
limited  to,  cash  dividends,  interest 
payments,  shares  of  stock  as  a  result  of 
stock  splits,  and  rights  to  purchase 
additional  securities,  that  the  Plan 
would  have  received  (net  of  applicable 
tax  withholdings)  ^e  had  it  remained  the 
record  owner  of  such  securities; 

(7)  If  the  market  value  of  the  collateral 
as  of  the  close  of  trading  on  a  business 
day  falls  below  100  percent  of  the 
market  value  of  the  borrowed  securities 
as  of  the  close  of  trading  on  that  day,  the 
Foreign  Affiliate  delivers  additional 
collateral,  by  the  close  of  business  on 
the  following  business  day,  to  bring  the 
level  of  the  collateral  back  to  at  least  100 
percent.  However,  if  the  market  value  of 
the  collateral  exceeds  100  percent  of  the 
market  value  of  the  borrowed  securities, 
the  Foreign  Affiliate  may  require  the 
Plan  to  return  part  of  the  collateral  to 
reduce  the  level  of  the  collateral  to  100 
percent; 

(8)  Before  entering  into  a  Loan 
Agreement,  the  Foreign  Affiliate 
furnishes  to  the  independent  Plan 
fiduciary  (a)  the  most  recent  available 
audited  statement  of  the  Foreign 
Affiliate's  financial  condition,  (b)  the 
most  recent  available  unaudited 
statement  of  its  financial  condition  (if 
more  recent  than  the  audited  statement), 
and  (c)  a  representation  that,  at  the  time 
the  loan  is  negotiated,  there  has  been  no 
material  adverse  change  in  its  financial 
condition  that  has  not  been  disclosed 
since  the  date  of  the  most  recent 
financial  statement  furnished  to  the 
independent  Plan  fiduciary.  Such 
representation  may  be  made  by  the 
Foreign  Affiliate's  agreeing  that  each 
loan  of  securities  shall  constitute  a 
representation  that  there  has  been  no 
such  material  adverse  change; 

(9)  The  Loan  Agreement  and/or  any 
securities  loan  outstanding  may  be 
terminated  by  the  Plan  at  any  time. 


whereupon  the  Foreign  Affiliate  shall 
deliver  certificates  for  securities 
identical  to  the  borrowed  securities  (or 
the  equivalent  thereof  in  the  event  of 
reorganization,  recapitalization,  or 
merger  of  the  issuer  of  the  borrowed 
securities)  to  the  Plan  within  (a)  the 
customary  delivery  period  for  such 
securities,  (b)  three  business  days,  or  (c) 
the  time  negotiated  for  such  delivery  by 
the  Plan  and  the  Foreign  Affiliate, 
whichever  is  least,  or,  alternatively, 
such  period  as  pOTmitted  by  Prohibited 
Transaction  Class  Exemption  (PTE)  81- 
6  (46  FR  7527,  Janaaiy  23,  1981,  as 
amended  at  52  FR  18754.  May  19, 1987). 
as  it  may  be  amended  or  superseded;  '^ 

(10)  In  the  event  that  the  loan  is 
terminated  and  the  Foreign  Affiliate 
fails  to  ret\im  the  borrowed  securities, 
or  the  equivalent  thereof,  within  the 
time  described  in  paragraph  9,  the  Plan 
may  purchase  securities  identical  to  the 
borrowed  securities  (or  their  equivalent 
as  described  above)  and  may  apply  the 
collateral  to  the  payment  of  the 
purchase  price,  any  other  obligations  of 
the  Foreign  Affiliate  under  the  Loan 
Agreement,  and  any  expenses  associated 
with  the  sale  and/or  purchase.  The 
Foreign  Affiliate  is  obligated  to  pay. 
under  the  terms  of  the  Loan  Agreement, 
and  does  pay,  to  the  Plan  the  amount  of 
any  remaining  obligations  and  expenses 
not  covered  by  the  collateral,  plus 
interest  at  a  reasonable  rate. 
Notwithstanding  the  foregoing,  the 
Foreign  Affiliate  may.  in  the  event  it 
fails  to  return  borrowed  securities  as 
described  above,  replace  non-cash 
collateral  with  an  amount  of  cash  not 
less  than  the  then  current  market  value 
of  the  collateral,  provided  that  such 
replacement  is  approved  by  the 
independent  Plan  fiduciary;  and 

(11)  The  independent  Plan  fiduciary 
maintains  the  situs  of  the  Loan 
Agreement  in  accordance  with  the 
indicia  of  ownership  requirements  ' 
under  section  404(b)  of  the  Act  and  the 
regulations  promulgated  under  29  CFR 
2550.404(b)-l.  However,  in  the  event 
that  the  independent  Plan  fiduciary 
does  not  maintain  the  situs  of  the  Loan 
Agreement  in  accordance  with  the 
indicia  of  ownership  requirements  of 
Section  404(b)  of  the  Act.  the  Foreign 
Affiliate  shall  not  be  subject  to  the  civil 
penalty  which  may  be  assessed  under 
section  502(i)  of  the  Act.  or  the  taxes 


36 The  Department  notes  the  applicant's 
representation  that  dividends  and  other 
distributions  on  foreign  securities  payable  to  a 
lending  Plan  may  be  subject  to  foreign  tax 
withholdings  and  that  the  Foreign  Affiliate  will 
always  put  the  Plan  back  in  at  least  as  good  a 
position  as  it  would  have  been  in  had  it  not  loaned 
the  securities. 


'"  PTE  81-6  provides  an  exemption  under  certain 
conditions  from  section  406(a)(1)(A)  through  (D)  of 
the  Act  and  the  corresponding  provisions  of  section 
4975(c)  of  the  Code  for  the  lending  of  securities  that 
are  assets  of  an  employee  benefit  plan  to  a  U.S. 
broker-dealer  registered  under  the  1934  Ad  (or 
exempted  from  registration  under  the  1934  Act  as 
a  dealer  in  exempt  Government  securities,  as 
defined  therein)  or  to  a  U.S  bank,  that  is  a  paTt>- 
in  interest  with  respect  to  such  plan. 
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imposed  by  section  4975(a)  and  (b)  of 
the  Code. 

If  the  Foreign  Affiliate  fails  to  comply 
with  any  condition  of  the  exemption  in 
the  course  of  engaging  in  a  securities 
lending  transaction,  the  Plan  fiduciary 
who  caused  the  Plan  to  engage  in  such 
transaction  shall  not  be  deemed  to  have 
caused  the  Plan  to  engage  in  a 
transaction  prohibited  by  section 
406(a)(1)(A)  through  (D)  of  the  Act 
solely  by  reason  of  the  Foreign 
Affiliate's  failure  to  comply  with  the 
conditions  of  the  exemption. 

Section  n — General  Conditions 

A.  The  Foreign  Affiliate  is  a  registered 
broker-dealer  or  bank  subject  to 
regulation  by  a  governmental  agency,  as 
described  in  Section  m.B,  and  is  in 
compliance  with  all  applicable  rules 
and  regulations  thereof  in  connection 
with  any  transactions  covered  by  this 
exemption,  if  granted; 

B.  The  Foreign  Affiliate,  in 
connection  with  any  transactions  ' 
covered  by  this  exemption,  is  in 
compliance  with  the  requirements  of. 
Rule  15a-6  (17  CFR  240.15a-€)  of  the 
1934  Act,  and  Securities  and  Exchange 
Commission  (SEC)  interpretations 
thereof,  providing  for  foreign  affiliates  a 
limited  exemption  from  U.S.  broker- 
dealer  registration  requirements; 

C.  Prior  to  any  transaction,  the 
Foreign  Affiliate  enters  into  a  written 
agreement  with  the  Plan  in  which  the 
Foreign  Affiliate  consents  to  the 
juhsctiction  of  the  courts  of  the  United 
States  for  any  civil  action  or  proceeding 
brought  in  respect  of  the  subject 
transactions; 

D.  The  Foreign  Affiliate  maintains,  or 
causes  to  be  maintained,  within  the 
United  States  for  a  period  of  six  years 
from  the  date  of  any  transaction  such 
records  as  are  necessary  to  enable  the 
persons  described  in  paragraph  E.  to 
determine  whether  the  conditions  of  the 
exemption  have  been  met,  except  that — 

(1)  A  party  in  interest  with  respect  to 
a  Plan,  other  than  the  Foreign  Affiliate, 
shall  not  be  subject  to  a  civil  penalty 
under  section  502(i)  of  the  Act  or  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code,  if  such  records  are  not 
maintained,  or  not  available  for 
examination,  as  required  by  paragraph 
E;  and 

(2)  A  prohibited  transaction  shall  not 
be  deemed  to  have  occurred  if,  due  to 
circumstances  beyond  the  Foreign 
Affiliate's  control,  such  records  are  lost 
or  destroyed  prior  to  the  end  of  the  six 
year  period;  and 

E.  Notwithstanding  any  provisions  of 
subsections  {a)(2)  and  (b)  of  section  504 
of  the  Act,  the  Foreign  Affiliate  makes 
the  records  referred  to  in  paragraph  D 


unconditionally  available  during  normal 
business  hours  at  their  customary 
location  to  the  following  persons  or  a 
duly  authorized  representative  thereof: 
(1)  The  Department,  the  Internal 
Revenue  Service,  or  the  SEC;  (2)  any 
fiduciary  of  a  Plan;  (3)  any  contributing 
employer  to  a  Plan;  (4)  any  employee 
organization  any  of  whose  members  are 
covered  by  a  Plan;  and  (5)  any 
participant  or  beneficiary  of  a  Plan. 
However,  none  of  the  persons  described 
in  (2)  through  (5)  of  this  subsection  are 
authorized  to  examine  the  trade  secrets 
of  the  Foreign  Affiliate  or  commercial  or 
financial  information  which  is 
privileged  or  confidential. 

Section  ni— Definitions 

A.  The  term  "affiliate"  of  another 
person  shall  include:  (1)  Any  person 
directly  or  indirectly,  through  one  or 
more  intermediaries,  controlling, 
controlled  by,  or  under  common  control 
with  such  other  person;  (2)  any  officer, 
director,  or  partner,  employee  or  relative 
(as  defined  in  section  3(15)  of  the  Act) 
of  such  other  person;  and  (3)  any 
corporation  or  partnership  of  which 
such  other  person  is  an  officer,  director 
or  partner.  For  purposes  of  this 
definition,  the  term  "control"  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  person  other  than  an 
individual; 

B.  The  term  "Foreign  AffiUate"  shall 
mean  an  affiliate  of  Maple  that  is  subject 
to  regulation  as  a  broker-dealer  or  bank 
by  (1)  the  Ontario  Securities 
Commission  and  the  Investment  Dealers 
Association  in  Canada;  (2)  the  Securities 
and  Futures  Authority  in  the  United 
Kingdom;  (3)  the  Deutsche  Bimdesbank 
and  the  Federal  Banking  Supervisory 
Authority,  i.e.,  der  Bundesaufsichtsamt 
fuer  das  Kreditwesen  (the  BAK)  in 
Germany,  and  the  Federal  Securities 
Trading  Supervisory  Conmiission, 
Bundesaufsichtsamt  fiir  den 
Wertpapierhandel  (the  BAWe);  and 

C.  The  term  "security"  shall  include 
equities,  fixed  income  seciirities, 
options  on  equity  and  on  fixed  income 
securities,  government  obligations,  and 
any  other  instrument  that  constitutes  a 
secimty  under  U.S.  securities  laws.  The 
term  "security"  does  not  include  swap 
agreements  or  other  notional  principal 
contracts. 

Effective  Date:  This  proposed 
exemption,  if  granted,  will  be  effective 
as  of  May  31,2000. 

Summary  of  Facts  and  Representations 

1 .  Maple  is  a  holding  company 
formed  under  the  laws  of  the  Province 
of  New  Brunswick,  Canada.  Maple  is  the 
parent  company  of  Maple  Partners 


U.S.A.  Inc.  (MPUSA),  a  Delaware 
corporation  and  a  broker-dealer 
registered  with  the  SEC  pursuant  to 
Section  15  (b)  of  the  1934  Act.  MPUSA 
is  a  full-line  investment  and  financial 
services  company  which  is  a  member  of 
the  National  Association  of  Securities 
Dealers,  Inc.  (the  NASD)  and  the 
Chicago  Board  Options  Exchange,  Inc.^s 
As  of  September  30, 1999,  Maple  had 
(in  U.S.  dollars)  approximately  $11.3 
billion  in  assets  under  management,  and 
$284  million  in  business  capital. 

Maple  has  several  foreign  affiliates 
which  are  broker-dealers  or  banks. 
Those  covered  by  the  proposed 
exemption  (i.e.,  the  Foreign  Affiliates), 
and  their  respective  regulating  entities, 
are  as  follows: 

(a)  Maple  Partners  Financial  Products 
Limited,  located  in  Toronto,  Ontario,  is 
subject  to  regulation  in  Canada  by  the 
Ontario  Securities  Commission,  as  well 
as  the  Investment  Dealers  Association 
and  the  Toronto  Stock  Exchange,  both 
self-regulatory  organizations; 

(b)  Maple  Partners  (U.K.)  Limited. 
located  in  London,  England,  is  subject 
to  regulation  in  the  United  Kingdom  by 
the  Securities  and  Futures  Authority,  as 
well  as  the  London  Stock  Exchange,  the 
Tradepoint  Investment  Exchange  and 
the  London-based  Swedish  Options 
Exchange,  all  of  which  are  self- 
regulatory  organizations; 

(c)  Maple  Partners  Bankhaus  GmbH(MPBC 
located  in  Frankfurt,  is  subject  to 
regulation  in  Germany  by  the  Federal 
Supervisory  Office,  Bundesaufsichtsamt 
fiir  das  Kreditwesen  (i.e.,  the  BAK),  and 
the  Federal  Seoirities  Trading 
Supervisory  Commission, 
Bundesaufsichtsamt  fiir  den 
Wertpapierhandel  (i.e.,  the  BAWe). 

Maple  requests  an  individual 
exemption  to  permit  the  Foreign 
Affiliates  identified  above,  as  well  as 
those  other  affiliates  of  Maple  who,  in 
the  future,  may  be  subject  to 
governmental  regulation  in  Canada,  the 
United  Kingdom  or  Germany,  to  engage 
in  the  securities  transactions  described 
below  writh  employee  benefit  plans  (i.e., 
the  Plans).  The  proposed  exemption  is 
necessary  because  die  Foreign  Affiliates 
may  be  parties  in  interest  with  respect 
to  the  Plans  under  the  Act,  by  virtue  of 
being  a  fiduciary  (for  assets  of  the  Plans 
other  than  those  involved  in  the 
transactions)  or  a  service  provider  to 
such  Plans,  or  by  virtue  of  a  relationship 
to  such  fiduciary  or  service  provider. 


'■Maple  also  owns  Maple  Arbitrage  Inc.  (MAI), 
a  Delaware  corporation  and  a  broker-dealer 
registered  with  the  SEC  under  the  1934  Act.  MAI 
is  a  member  of  the  NASD.  MAI  engages  mainly  in 
trading  and  securities  lending  activities  for  its  own 
account. 


2.  Maple  represents  that  the  Foreign 
Affiliates  are  subject  to  regulation  by  a 
governmental  agency  in  the  foreign 
country  in  which  they  are  located. 
Maple  further  represents  that 
registration  of  a  foreign  broker-dealer  or 
bank  with  the  governmental  agency  in 
these  cases  addresses  regulatory 
concerns  similar  to  those  concerns 
addressed  by  registration  of  a  broker- 
dealer  with  the  SEC  under  the  1934  Act. 
The  rules  and  regulations  set  forth  by 
the  above-referenced  agencies  and  the 
SEC  share  a  common  objective:  the 
protection  of  the  investor  by  the 
regulation  of  seciuities  markets. 

Canada  and  the  United  Kingdom  each 
have  comprehensive  financial  resource 
and  reporting/disclosure  rules 
concerning  broker-dealers.  Broker- 
dealers  are  required  to  demonstrate  their 
capital  adequacy.  The  reporting/ 
disclosure  niles  impose  requirements  on 
broker-dealers  with  respect  to  risk 
management,  internal  controls,  and 
records  relating  to  counterparties.  All 
such  records  must  be  produced  at  the 
request  of  the  agency  at  any  time.  The 
agencies'  registration  requirements  for 
broker-dealers  are  enforced  by  fines  and 
penalties  and  thus  constitute  a 
comprehensive  disciplinary  system  for 
the  violation  of  such  rules. 

With  respect  to  Germany,  the  BAK,  an 
independent  federal  institution  with 
ultimate  responsibility  to  the  Ministry 
of  Finance,  in  cooperation  with  the 
Deutsche  Bundesbank,  the  central  bank 
of  the  German  banking  system,  provides 
extensive  regulation  of  the  banking 
sector.  The  BAK  insures  that  German 
banks  have  procedures  for  monitoring 
and  controlling  its  worldwide  activities 
through  various  statutory  and  regulatory 
standards,  such  as  requirements 
regarding  adequate  internal  controls, 
oversight,  administration  and  financial 
resources.  The  BAK  reviews  compliance 
with  these  limitations  on  operations  and 
internal  control  requirements  through 
an  annual  audit  performed  by  the  year- 
end  auditor  and  through  special  audits, 
e.g.,  on  specific  sections  of  the  Banking 
Act,  as  ordered  by  the  BAK  and  the 
respective  State  Central  Bank  auditors, 
rhe  BAK  obtains  information  on  the 
condition  of  German  banks,  such  as 
MPBG,  by  requiring  submission  of 
periodic,  consolidated  financial  reports 
and  through  a  mandatory  aimual  report 
prepared  by  the  auditor.  The  BAK  also 
receives  information  from  German 
banks,  such  as  MPBG,  regarding  capital 
adequacy,  country  risk  exposure,  and 
foreign  exchange  exposure.  German 
banking  law  mandates  penalties  to 
insure  correct  reporting  to  the  BAK.  The 
auditors  face  penalties  for  gross 
violation  of  their  duties  in  auditing,  for 


reporting  misleading  information, 
omitting  essential  information  frt)m  the 
audit  report,  failing  to  request  pertinent 
information,  or  failing  to  report  to  the 
BAK. 

The  distribution  and  trading  of 
securities  in  Germany  is  governed  by 
the  Stock  Ccrporation  Act 
(Aktiengesetz),  the  Stock  Exchange  Code 
(Borsengesetz),  and  the  Securities 
Trading  Act,  as  amended 
(Wertpapierhandelsgesetz).  The  Stock 
ExchMige  Code  involves  a  three-tier 
supervisory  system — federal,  state  and 
private  exchanges.  The  BAWe  has  been 
given  broad  powers  to  investigate  and 
prosecute  various  securities  trading 
violations. 

Maple  represents  that,  in  connection 
with  the  transactions  covered  by  this 
proposed  exemption,  the  Foreign 
Affiliates'  compliance  with  any 
applicable  requirements  of  Rule  15a-6 
[17  CFR  240.15a-6(1999)]  of  the  1934 
Act  (as  discussed  further  in  Paragraph  6, 
below),  and  SEC  interpretations  thereof, 
providing  for  foreign  affiliates  a  limited 
exemption  from  U.S.  registration 
requirements,  will  offer  additional 
protections  to  the  Plans. 

Principal  Transactions 

3.  Maple  represents  that  the  Foreign 
Affiliates  operate  as  traders  in  dealers' 
markets  wherein  they  customarily 
purchase  and  sell  securities  for  their 
own  account  in  the  ordinary  course  of 
their  business  as  broker-dealers  or  banks 
and  engage  in  purchases  and  sales  of 
securities,  including  options  on 
seciuities,  with  their  clients.  Such 
trades  are  referred  to  as  principal 
transactions.  Maple  represents  that  the 
role  of  a  broker-dealer  in  a  principal 
transaction  in  the  subject  foreign 
countries  is  virtually  identical  to  that  of 
a  broker-dealer  in  a  principal 
transaction  in  the  United  States. 

Maple  requests  an  individual 
exemption  to  permit  the  Foreign 
Affiliates  to  engage  in  principed 
transactions  with  the  Plans  imder  terms 
and  conditions  equivalent  to  those 
required  in  Prohibited  Transaction  Class 
Exemption  75-1  (PTE  75-1, 40  FR 
50845,  October  31, 1975),  Part  n.3« 
Maple  states  that  because  PTE  75-1 
provides  an  exemption  only  for  U.S. 
registered  broker-dealers  and  U.S. 
beuiks,  the  principal  transactions  at 


issue  would  fall  outside  the  scope  of 
relief  provided  by  PTE  75-1.*° 

4.  Maple  represents  that  like  the  U.S. 
dealer  markets,  international  equity  and 
debt  markets,  including  the  options 
markets,  are  no  less  dependent  on  a 
v\rillingness  of  dealers  to  trade  as 
principals.  Over  the  past  decade,  the 
Plans  have  increasingly  invested  in 
foreign  equity  and  debt  securities, 
including  debt  securities  issued  by 
foreign  governments.  Thus,  Plans 
seeking  to  enter  into  such  investments 
may  wish  to  increase  the  number  of 
trading  partners  available  to  them  by 
trading  with  the  Foreign  Affiliates. 

5.  Under  the  conditions  of  this 
proposed  exemption,  as  in  PTE  75-1, 
Part  n,  the  Foreign  Affiliate  must 
customarily  piu^ase  and  sell  securities 
for  its  own  account  in  the  ordinary 
course  of  its  business  as  a  broker-dealer 
or  bank.  The  terms  of  any  principal 
transaction  will  be  at  least  as  favorable 
to  the  Plan  as  those  the  Plan  could 
obtain  in  a  comparable  arm's  length 
transaction  with  an  imrelated  party. 
Neither  the  Foreign  Affiliate  nor  an 
affiliate  thereof  will  have  discretionary 
authority  or  control  with  resi>ect  to  the 
investment  of  the  Plan  assets  involved 
in  the  principal  transaction,  or  render 
investment  advice  (within  the  meaning 
of  29  CFR  2510.3-21(c)]  vrith  respect  to 
those  assets.  In  addition,  the  Foreign 
Affiliate  will  be  a  party  in  interest  or 
disqualified  person  with  respect  to  the 
Plan  assets  involved  in  the  principal 
transaction  solely  by  reason  of  section 
3(14)(B)  of  the  Act  or  section 
4975(e)(2)(B)  of  the  Code  (i.e.,  a  service 
provider  to  the  Plan),  or  by  reason  of  a 
relationship  to  such  a  person  as 
described  in  such  sections. 

6.  Maple  represents  that  Rule  15a-6  of 
the  1934  Act  provides  an  exemption 
from  U.S.  registration  requirements  for  a 
foreign  broker-dealer  that  induces  or 
attempts  to  induce  the  purchase  or  sale 
of  any  security  (including  over-the- 
counter  equity  and  debt  options)  by  a 
"U.S.  institutional  investor"  or  a  "major 
U.S.  institutional  investor, "  provided 
that  the  foreign  broker-dealer,  among 
other  things,  enters  into  these  principal 
transactions  through  a  U.S.  registered 
broker  or  dealer  intermediary. 

The  term  "U.S.  institutional 
investor,"  as  defined  in  Rule  15a- 
6(b)(7),  includes  an  employee  benefit 
plan  within  the  meaning  of  the  Act  if: 


'»The  Dejjartment  notes  that  the  proposed 
principal  transactions  are  subject  to  the  general 
fiduciary  responsibility  provisions  of  Part  4  of  Titie 
I  of  the  Act.  Section  404(a)  of  the  Act  requires, 
among  other  things,  that  a  fiduciary  of  a  plan  act 
prudently  and  solely  in  the  interest  of  the  plan  and 
its  participants  and  beneficiaries,  when  making 
investment  decisions  on  behalf  of  the  plan. 


«PTE  75-1.  Part  n.  provides  an  exemption, 
under  certain  conditions,  from  section  406(a)  of  the 
Act  and  section  4975(c)(1)(A)  through  (D)  of  the 
Code,  for  principal  transactions  between  employee 
benefit  plans  and  U.S.  registered  broker-dealers  or 
U.S.  banks  that  are  parties  in  interest  with  respect 
to  such  plans. 
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(a)  The  investment  decision  is  made 
by  a  plan  fiduciary,  as  defined  in 
section  3(21)  of  the  Act,  which  is  either 
a  bank,  savings  and  loan  association, 
insiirance  company  or  registered 
investment  adviser,  or 

(b)  The  employee  benefit  plan  has 
total  assets  in  excess  of  $5  million,  or 

(c)  The  employee  benefit  plan  is  a 
self-directed  plan  with  investment 
decisions  made  solely  by  persons  that 
are  "accredited  investors,"  as  defined  in 
Rule  501(a)(1)  of  Regulation  D  of  the 
Securities  Act  of  1933,  as  amended. 

The  term  "major  U.S.  institutional 
investor,"  as  defined  in  Rule  15a- 
6(b)(4),  includes  a  U.S.  institutional 
investor  that  has  total  assets  in  excess  of 
$100  million.'*!  T^g  intermediation  of 
the  U.S.  registered  broker  or  dealer 
imposes  upon  the  foreign  broker-dealer 
the  requirement  that  the  securities 
transaction  be  effected  in  accordance 
with  a  number  of  U.S.  securities  laws 
and  regulations  applicable  to  U.S. 
reastered  broker-dealers. 

Maple  represents  that  under  Rule 
15a-6,  a  foreign  broker-dealer  that 
induces  or  attempts  to  induce  the 
purchase  or  sale  of  any  security  by  a 
U.S.  institutional  or  major  U.S. 
institutional  investor  in  accordance 
with  Rule  15a-6  must,  among  other 
things: 

(a)  Provide  written  consent  to  service 
of  process  for  any  civil  action  brought 
by  or  proceeding  before  the  SEC  or  a 
self-r^ulatory  organization: 

(b)  Provide  the  SEC  with  any 
information  or  docimients  within  its 
possession,  custody  or  control,  any 
testimony  of  foreign  associated  persons, 
and  any  assistance  in  taking  the 
evidence  of  other  persons,  wherever 
located,  that  the  SEC  requests  and  that 
relates  to  transactions  effected  pursuant 
to  the  Rule; 

(c)  Rely  on  the  U.S.  registered  broker 
or  dealer  through  which  the  principal 
transactions  with  the  U.S.  institutional 
and  major  U.S.  institutional  investors 
are  effected,  among  other  things,  for: 

(1)  Effecting  the  transactions,  other 
than  negotiating  their  terms; 

(2)  Issuing  allrequired  confirmations 
and  statements; 

(3)  As  between  the  foreign  broker- 
dealer  and  the  U.S.  registered  broker  or 
dealer,  extending  or  arranging  for  the 
extension  of  any  credit  in  connection 
with  the  transactions; 

(4)  Maintaining  required  books  and 
records  relating  to  the  transactions. 


including  those  required  by  Rules  17a- 
3  (Records  to  be  Made  by  Certain 
Exchange  Members)  and  17a-4  (Records 
to  be  Preserved  by  Certain  Exchange 
Members,  Brokers  and  Dealers)  of  the 
1934  Act; 

(5)  Receiving,  delivering,  and 
safeguarding  funds  and  securities  in 
connection  with  the  transactions  on 
behalf  of  the  U.S.  institutional  investor 
or  major  U.S.  institutional  investor  in 
compliance  with  Rule  15c3-3  (Customer 
Protection — Reserves  and  Custody  of 
Securities)  of  the  1934  Act;*^  and 

(6)  Participating  in  certain  oral 
communications  {e.g.,  telephone  calls) 
between  the  foreign  associated  person 
and  the  U.S.  institutional  investor,  other 
than  a  major  U.S.  institutional  investor. 
Under  certain  circmnstances,  the  foreign 
associated  person  may  have  direct 
communications  and  contact  with  the 
U.S.  institutional  investor.  (See  April  9, 
1997  No-Action  Letter.) 

Extensions  of  Credit 

7.  Maple  represents  that  a  normal  part 
of  the  execution  of  securities 
transactions  by  broker-dealers  on  behalf 
of  clients,  including  employee  benefit 
plans,  is  the  extension  of  credit  to 
clients  so  as  to  permit  the  settlement  of 
transactions  in  the  customary  three-day 
settlement  period.  Such  extensions  of 
credit  are  also  customary  in  connection 
with  the  writing  of  option  contracts. 

Maple  requests  that  the  proposed 
exemption  include  relief  for  extensions 
of  credit  to  the  Plans  by  the  Foreign 
Affiliates  in  the  ordinary  course  of  their 
purchases  or  sales  of  securities, 
regardless  of  whether  they  are  effected 
on  an  agency  or  a  principal  basis,  or  in 
connection  with  the  writing  of  options 
contracts.  In  this  regard,  an  exemption 
for  such  extensions  of  credit  is  provided 
under  PTE  75-1,  Part  V,  only  for 
transactions  between  plans  and  U.S. 
registered  brokers  or  dealers.*^ 

8.  Under  the  conditions  of  this 
proposed  exemption,  as  in  PTE  75-1, 
Part  V,  the  Foreign  Affiliate  may  not  be 
a  fiduciary  with  respect  to  the  Plan 
assets  involved  in  the  transaction. 


*'  Note  that  the  categories  of  entitle?  that  qualih' 
as  "major  U.S.  institutional  investors"  has  been 
expanded  by  an  SEC  No- Action  letter.  See  No- 
Action  Letter  issued  to  Clean'.  Gottlieb.  Steen  & 
Hamilton  on  April  9. 1997  (the  April  9. 1997  No- 
Action  Letter). 


♦2  Under  certain  circumstances  described  in  the 
April  9.  1997  No-Action  Letter  (e.g.,  clearance  and 
settlement  transactions),  there  may  be  direct 
transfers  of  funds  and  securities  between  a  Plan  and 
a  Foreign  Affiliate.  Please  note  that  in  such 
situations  (as  in  the  other  situations  covered  by 
Rule  15a-6),  the  U.S.  broker-dealer  will  not  be 
acting  as  a  principal  with  respect  to  any  duties  it 
is  required  to  undertake  pursuant  to  Rule  15a-6. 

<3  PTE  75-1,  Part  V,  provides  an  exemption, 
under  certain  conditions,  from  section  406  of  the 
Act  and  section  4975(c)(1)  of  the  Code,  for 
extensions  of  credit,  in  connection  with  the 
purchase  or  sale  of  securities,  between  employee 
benefit  plans  and  U.S.  registered  brokers  or  dealers 
that  are  parties  in  interest  with  respect  to  such 
plans. 


However,  an  exception  to  such 
condition  would  be  provided  herein,  as 
in  PTE  75-1,  if  no  interest  or  other 
consideration  is  received  by  the  Foreign 
Affiliate  or  an  affiliate  thereof,  in 
connection  with  any  such  extension  of 
credit.  In  addition,  the  extension  of 
credit  must  be  lawful  under  the  1934 
Act  and  any  rules  or  regulations 
thereimder,  if  the  1934  Act  rules  or 
regulations  were  applicable.  If  the  1934 
Act  would  not  be  applicable,  the 
extension  of  credit  must  still  be  lawful 
under  applicable  foreign  law,  in  the 
country  where  the  particular  Foreign 
Affiliate  is  domiciled. 

Securities  Lending 

9.  The  Foreign  Affiliates,  acting  as 
principals,  actively  engage  in  the 
borrowing  and  lending  of  seoirities, 
typically  foreign  securities,  from  various 
institutional  investors,  including 
employee  benefit  plans. 

Maple  requests  an  exemption  for 
securities  lending  transactions  between 
the  Foreign  Affiliates  and  the  Plans 
under  terms  and  conditions  equivalent 
to  those  required  in  PTE  81-6  (see 
Footnote  2).  Because  PTE  81-6  provides 
an  exemption  only  for  U.S.  registered 
broker-dealers  and  U.S.  banks,  the 
securities  lending  transactions  at  issue 
would  fall  outside  the  scope  of  relief 
provided  by  PTE  81-6. 

10.  The  Foreign  Affiliates  utilize 
borrowed  securities  either  to  satisfy 
their  own  trading  requirements  or  to  re- 
lend  to  other  broker-dealers  and  entities 
which  need  a  particular  security  for  a 
certain  period  of  time.  As  described  in 
the  Federal  Reserve  Board's  Regulation 
T,  borrowed  securities  are  often  used  to 
meet  delivery  obligations  in  the  case  of 
short  sales  or  the  failure  to  receive 
securities  that  a  broker-dealer  is 
required  to  deliver.  Maple  represents 
that  foreign  broker-dealers  are  those 
broker-dralers  most  likely  to  seek  to 
borrow  foreign  securities.  Thus,  the 
requested  exemption  will  increase  the 
lending  demand  for  such  securities, 
providing  the  Plans  with  increased 
securities  lending  opportunities,  which 
will  earn  such  Plans  additional  rates  of 
return  on  the  borrowed  securities  (as 
discussed  below). 

11.  An  institutional  investor,  such  as 
a  pension  fund,  lends  securities  in  its 
portfolio  to  a  broker-dealer  or  bank  in 
order  to  earn  a  fee  while  continuing  to 
enjoy  the  benefits  of  owming  the 
securities,  (e.g.,  from  the  receipt  of  any 
interest,  dividends,  or  other 
distributions  due  on  those  securities 
and  from  any  appreciation  in  the  value 
of  the  securities).  The  lender  generally 
requires  that  the  securities  loan  be  fuUy 
collateralized,  and  the  collateral  usually 


is  in  the  form  of  cash,  irrevocable  bank 
letters  of  credit,  or  high  quality  liquid 
seciirities,  such  as  U.S.  Government  or 
Federal  Agency  obligations. 

12.  With  respect  to  the  subject 
securities  lending  transactions.-neither 
the  Foreign  Affiliate  nor  an  affiliate  of 
the  Foreign  Affiliate  will  have 
discretionary  authority  or  control  with 
respect  to  the  investment  of  the  Plan 
assets  involved  in  the  transaction,  or 
render  investment  advice  [within  the 
meaning  of  29  CFR  2510.3-21(c)l  with 
respect  to  those  assets. 

13.  By  the  close  of  business  on  the 
day  the  loaned  sectuities  are  delivered, 
the  Plan  will  receive  from  the  Foreign 
Affiliate  (by  physical  delivery,  book 
entry  in  a  securities  depository,  wire 
transfer,  or  similar  means)  collateral 
consisting  of  cash,  securities  issued  or 
guaranteed  by  the  U.S.  Government  or 
its  agencies  or  instrumentalities, 
irrevocable  U.S.  bank  letters  of  credit 
issued  by  persons  other  than  the  Foreign 
Affiliate  or  an  affiliate  of  the  Foreign 
Affiliate,  or  any  combination  thereof. 
All  collateral  will  be  in  U.S.  dollars,  or 
dollar-denominated  securities  or  bank 
letters  of  credit,  and  will  be  held  in  the 
United  States.  The  collateral  will  have, 
as  of  the  close  of  business  on  the 
business  day  preceding  the  day  it  is 
posted  by  the  Foreign  Affiliate,  a  market 
value  equal  to  at  least  100  percent  of  the 
then  market  value  of  the  loaned 
securities  (or,  in  the  case  of  letters  of 
credit,  a  stated  amount  equal  to  same). 
(As  is  customary  in  the  industry,  the 
Foreign  Affiliates  typically  provide 
collateral  of  between  102  and  105 
percent  of  the  market  value  of  the 
loaned  securities.) 

14.  The  loan  will  be  made  pursuant  to 
a  written  Loan  Agreement,  which  may 
be  in  the  form  of  a  master  agreement 
covering  a  series  of  securities  lending 
transactions  between  the  Plan  and  the 
Foreign  Affiliate.  The  terms  of  the  Loan 
Agreement  wall  be  at  least  as  favorable 
to  the  Plan  as  those  the  Plan  could 
obtain  in  a  comparable  arm's  length 
transaction  with  an  unrelated  party.  The 
Loan  Agreement  will  also  contain  a 
requirement  that  the  Foreign  Affiliate 
pay  all  transfer  fees  and  transfer  taxes 
relating  to  the  securities  loans. 

15.  In  return  for  lending  securities, 
the  Plan  will  either  (a)  receive  a 
reasonable  fee,  which  is  related  to  the 
value  of  the  borrowed  securities  and  the 
duration  of  the  loan,  or  (b)  have  the 
opportunity  to  derive  compensation 
through  the  investment  of  cash 
collateral.  In  the  latter  case,  the  Plan 
may  pay  a  loan  rebate  or  similar  fee  to 
the  Foreign  Affiliate,  if  such  fee  is  not 
greater  than  what  the  Plan  would  pay  in 


a  comparable  arm's  length  transaction 
with  an  imrelated  party. 

Ramingg  generated  by  non-cash 
collateral  wdll  be  returned  to  the  Foreign 
Affiliate.  The  Plan  will  be  entitled  to  at 
least  the  equivalent  of  all  distributions 
on  the  borrowed  securities  made  during 
the  term  of  the  loan.  Such  distributions 
will  include  cash  dividends,  interest 
pa3rments,  shares  of  stock  as  a  result  of 
stock  splits,  and  rights  to  purchase 
additional  securities,  that  the  Plan 
would  have  received  (net  of  any 
applicable  tax  withholdings)  had  it 
remained  the  record  owner  of  such 
securities. 

16.  If  the  market  value  of  the 
collateral  as  of  the  close  of  trading  on  a 
business  day  falls  below  100  percent  of 
the  market  value  of  the  borrowed 
securities  as  of  the  close  of  trading  on 
that  day,  the  Foreign  Affiliate  will 
deliver  additional  collateral,  by  the 
close  of  business  on  the  following 
biisiness  day,  to  bring  the  level  of  the 
collateral  back  to  at  least  100  percent. 
However,  if  the  market  value  of  the 
collateral  exceeds  100  percent  of  the 
market  value  of  the  borrowed  securities, 
the  Foreign  Affiliate  may  require  the 
Plan  to  return  part  of  the  collateral  to 
reduce  the  level  of  the  collateral  to  100 
percent. 

17.  Before  entering  into  a  Loan 
Agreement,  the  Foreign  Affiliate  will 
fiunish  to  the  independent  Plan 
fiduciary,  who  makes  a  decision 
whether  to  lend  the  Plan's  securities,  (a) 
the  most  recent  available  audited 
statement  of  the  Foreign  Affiliate's 
financial  condition,  (b)  the  most  recent 
available  unaudited  statement  of  its 
financial  condition  (if  more  recent  than 
the  audited  statement),  and  (c)  a 
representation  that,  at  the  time  the  loan 
is  negotiated,  there  has  been  no  material 
adverse  change  in  its  financial  condition 
that  has  not  been  disclosed  since  the 
date  of  the  most  recent  financial 
statement  furnished  to  the  independent 
Plan  fiduciary.  Such  representation  may 
be  made  by  the  Foreign  Affiliate's 
agreeing  that  each  loan  of  seciuities 
shall  constitute  a  representation  that 
there  has  been  no  such  material  adverse 
change. 

18.  TTie  Loan  Agreement  and/or  any 
securities  loan  outstanding  may  be 
terminated  by  the  Plan  at  any  time, 
whereupon  die  Foreign  Affiliate  will 
deliver  certificates  for  seciuities 
identical  to  the  borrowed  seciuities  (or 
the  equivalent  thereof  in  the  event  of 
reorganization,  recapitalization,  or 
merger  of  the  issuer  of  the  borrowed 
securities)  to  the  Plan  within  (a)  the 
customary  delivery  period  for  such 
securities,  (b)  three  business  days,  or  (c) 
the  time  negotiated  for  such  delivery  by 


the  Plan  and  the  Foreign  Affiliate, 
whichever  is  least,  or  aJtematively,  such 
period  as  permitted  by  PTE  81-6,  as  it 
may  be  amended  or  superseded.  In  the 
event  that  the  Foreign  Affiliate  fails  to 
retiun  the  securities,  or  the  eauivalent 
thereof,  within  die  designated  time,  the 
Plan  will  have  certain  rights  under  the 
Loan  Agreement  to  realize  upon  the 
collateral.  The  Plan  may  purchase 
securities  identical  to  the  borrowed 
securities,  or  the  equivalent  thereof,  and 
may  apply  the  collateral  to  the  payment 
of  the  purchase  price,  any  other 
obligations  of  the  Foreign  Affiliate 
under  the  Loan  Agreement,  and  any 
expenses  associated  with  replacing  the 
borrowed  securities.  The  Foreign 
Affiliate  is  obligated  to  pay  to  die  Plan 
the  amoimt  of  any  remaining  obligations 
and  expenses  not  covered  by  the 
collateral  (the  value  of  whidi  shall  be 
determined  as  of  the  date  the  borrowed 
securities  should  have  been  returned  to 
the  Plan),  plus  interest  at  a  reasonable 
rate  as  determined  in  accordance  with 
an  independent  market  source.  If 
replacement  securities  are  not  available, 
the  Foreign  AflRliate  wiU  pay  the  Plan 
an  amoimt  equal  to  (a)  the  value  of  the 
securities  as  of  the  date  such  securities  , 
should  have  been  returned  to  the  Plan, 
plus  (b)  all  the  accrued  financial 
benefits  derived  from  the  beneficial 
ownership  of  such  borrowed  securities 
as  of  such  date,  plus  (c)  interest  at  a 
reasonable  rate  determined  in 
accordance  vdth  an  independent  market 
source  from  such  date  to  the  date  of 
payment.  The  amounts  paid  shall  be 
reduced  by  the  amount  or  value  of  the 
collateral  determined  as  of  the  date  the 
borrowed  securities  should  have  been 
returned  to  the  Plan.  Notwithstanding 
the  foregoing,  the  Foreign  Affiliate  may, 
in  the  event  it  fails  to  return  borrowed 
securities  as  described  above,  replace 
non-cash  collateral  with  an  amount  of 
cash  not  less  than  the  then  current 
market  value  of  the  collateral,  provided 
that  such  replacement  is  approved  by 
the  independent  Plan  fiduciary. 

19,  The  independent  Plan  fiduciary 
will  maintain  the  situs  of  the  Loan 
Agreement  in  accordance  with  the 
indicia  of  ownership  requirements 
under  section  404(b)  of  the  Acf*  and 
the  regulations  promulgated  under  29 
CFR  2550.404(b)-l. 

20.  In  summary,  the  applicant 
represents  that  the  subject  transactions 
satisfy  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  for  the  following  reasons: 


*•  Section  404(b)  of  the  Act  states  that  no 
fiduciary  may  maintain  the  indicia  of  ownership  of 
any  assets  of  a  plan  outside  the  jurisdiction  of  the 
district  courts  of  the  United  States,  except  as 
authorized  by  regulation  by  the  Secretar>-  of  Labor. 
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(a)  With  respect  to  the  principal 
transactions  effected  by  the  Foreign 
Affiliates,  the  proposed  exemption  will 
enable  the  Plans  to  realize  the  same 
benefits  of  efficiency  and  convenience 
which  such  Plans  could  derive  from 
principal  transactions  with  U.S. 
registered  broker-dealers  or  U.S.  banks, 
pursuant  to  PTE  75-1.  Part  11; 

(b)  With  respect  to  extensions  of 
credit  in  connection  with  purchases  or 
sales  of  securities,  the  proposed 
exemption  will  enable  the  Foreign 
Affiliates  and  the  Plans  to  extend  credit 
in  the  ordinary  coiu^e  of  the  Foreign 
Affiliate's  business  to  effect  agency  or 
principal  transactions  within  the 
customary  three-day  settlement  period, 
or  in  connection  with  the  writing  of 
option  contracts,  for  transactions 
between  Plans  and  U.S.  registered 
brokers  or  dealers,  pursuant  to  PTE  75- 
l,PartV; 

(c)  With  respect  to  secmities  lending 
transactions  efEacted  by  the  Foreign 
Affiliates,  the  proposed  exemption  will 
enable  the  Plans  to  realize  a  low-risk 
return  on  seciuities  that  otherwise 
would  remain  idle,  as  in  securities 
lending  transactions  between  Plans  and 
U.S.  registered  broker-dealers  or  U.S. 
banlu^pursuant  to  PTE  81-6;  and 

(d)  The  proposed  exemption  will 
provide  the  Plans  with  virtually  the 
same  protections  as  those  provided  by 
PTE  75-1  and  PTE  81-6. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ekaterina  A.  Uzlyan  of  the  Department, 
telephone  (202)  219-8883.  (This  is  not 
a  toll-free  nimiber.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  follovdng: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  tfie  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which,  among  other  things, 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(cK2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible. 


in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The_proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  EX:,  this  11th  day  of 
September,  2000. 

fvwi  ovaMMtt, 

Director  of  Exemption  Determinations 
Pension  and  Welfare  Benefits, 
Administration . 

[FR  Doc.  00-23824  Filed  9-18-00;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewabie  Energy 

10  Cr^  Part  430 

[Dock0t  Number  EE-flM-97-500] 

RIN  1904-AA75 

Energy  Conaervation  Program  for 
Conaumer  Producta:  Fluoreacent 
Lamp  Baiiaata  Energy  Conaervation 
Standarda 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Energy. 
ACTION:  Final  ruii 

SUMMARY:  The  Department  of  Energy 
{DOE  or  Department)  has  determined 
that  revised  energy  conservation 
standards  for  fluorescent  lamp  ballasts 
will  result  in  significant  conservation  of 
energy,  are  technologically  feasible,  and 
are  economically  justified.  On  this  basis, 
the  Department  is  today  amending  the 
existing  energy  conservation  standards 
for  fluorescent  lamp  ballasts  as 
proposed  and  as  recommended  by 
stakeholders. 

EFFECTIVE  DATES:  The  effective  date  of 
this  rule  and  the  standards  is  April  1, 
2005. 

ADDRESSES:  A  copy  of  the  Technical 
Support  Document  (TSD)  may  be  read  at 
the  DOE  Freedom  of  Information 
Reading  Room,  U.S.  Department  of 
Energy.  Forrestal  Building,  Room  lE- 
190, 1000  Independence  Avenue.  S.W., 
Washington,  D.C.  20585,  (202)  586- 
3142,  between  the  hours  of  9  a.m.  and 
4  p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Copies  of  the  TSD 
may  be  obtained  from:  the  Codes  and 
Standards  Internet  site  at:  http:// 
www.eren.doe.gov/buildings/ 
codesstandards/applbrf/ballasthtmlor 
from  the  U.S.  Department  of  Energy, 
Office  of  Energy  Efficiency  and 
Renewable  Energy,  Forrestal  Building, 
Mail  Station  EE-41, 1000  Independence 
Avenue,  S.W.,  Washington,  DC.  20585. 
(202)  58&-9127. 

FOR  FURTHER  INFORMATION  CONTACT:  Carl 
Adams,  U.S.  Department  of  Energy, 
Office  of  Energy  Efficiency  and 
Renewable  Energy,  EE-41, 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585-0121,  (202) 
586-9127,  or  Eugene  Margolis,  Esq.. 
U.S.  Department  of  Energy,  Office  of 
General  Counsel,  GC-72, 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  (202)  586- 
9507. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 


a.  Overview 

b.  Authority 

c.  Background 

II.  Genera]  Discussion 

a.  Test  Procedures 

b.  Technological  Feasibility 

1.  General 

2.  Maximum  Technologically  Feasible 
Levels 

c.  Energy  Savings 

1 .  Determination  of  Savings 

2.  Significance  of  Savings 

d.  Rebuttable  Presumption 

e.  Economic  Justification 

1.  Economic  Impact  on  Manufacturers  and 
Consumers 

2.  Life-cycle  Costs 

3.  Energy  Savings 

4.  Lessening  of  Utility  or  Performance  of 
Products 

5.  Impact  of  Lessening  of  Competition 

6.  Need  of  The  Nation  to  Coa'serve  Energy 

7.  Other  Factors 

III.  Methodology 

IV.  Discussion  of  Conunents 

V.  Analytical  Results  and  Conclusion 

VI.  Procedural  Issues  and  Regulatory  Reviews 

a.  Review  under  the  National 
Environmental  Policy  Act 

b.  Review  under  Executive  Order  12866, 
"Regulatory  Plarming  and  Review" 

c.  Review  under  the  R^ulatory  Flexibility 
Act 

d.  Review  under  the  Paperwork  Reduction 
Act 

e.  Review  under  Executive  Order  12988, 
"Civil  JusticeReform" 

f.  "Takings"  Assessment  Review 

g.  Review  under  Executive  Order  13132 
h.  Review  under  the  Unfunded  Mandates 

Reform  Act 
i.  Review  under  the  Treasury  and  General 

GovemmentAppropriation  Act  of  1999. 
j.  Review  Under  the  Plain  Language 

Directives 
k.  Congressional  Notification 

I.  Introduction 


a.  Overview 

The  Energy  Policy  and  Conservation 
Act,  as  amended,  specifies  that  the 
Department  must  consider  for  amended 
standards  those  standard  levels  that 
"achieve  the  maximum  improvement  in 
energy  efficiency  which  the  Secretary 
determines  is  technologically  feasible 
and  economically  justified"  and  which 
will  "result  in  significant  conservation 
of  energy."  42  U.S.C.  6295.  Consistent 
with  these  statutory  requirements,  DOE 
today  is  amending  the  energy 
conservation  standards  for  fluorescent 
lamp  ballasts  for  commercial  and 
industrial  applications. 

When  today's  standards  go  into  effect, 
they  will  essentially  require  fluorescent 
lamp  ballasts  for  F40  and  F96  lamps  to 
be  the  electronic  type.  The  standards 
will  segment  the  market  into  new 
applications  and  replacement 
applications  and  extend  the 
implementation  dates  to  mitigate  the 
burdens  to  acceptable  levels.  The 


standards  provide  a  phase-in  period  of 
approximately  five  years,  until  April  1, 
2005,  for  new  applications.  In  addition, 
today's  rule  provides  an  additional 
phase  in,  imtil  Jime  30,  2010,  for 
-  ballasts  intended  for  the  replacement 
market.  Replacement  ballasts  must  be 
labeled  for  replacement  use,  have 
output  leads  which,  when  fully 
extended,  are  less  than  the  lemgth  of  the 
lamp  it  is  intended  to  operate  and  be 
shipped  in  packages  of  ten  or  less. 

Today's  rule  exempts  ballasts 
designed  for  residential  applications, 
ballasts  capable  of  being  dimmed  to  50 
percent  or  less  of  its  maximum  output, 
and  ballasts  for  use  with  two  F96T12HO 
lamps  at  an  ambient  temperature 
of-  20"'F  used  with  outdoor  signs. 

As  a  result  of  today's  rule,  we 
estimate  the  cumulative  national  energy 
savings  ranging  fit)m  1.20  to  2.32  Quads 
of  energy  for  the  period  2005  through 
2030.  "These  energy  savings  will  result 
in  carbon  emission  reductions  of  11  to 
19  million  metric  tons  and  NOx 
emission  reductions  of  34  to  60 
thousand  metric  tons,  during  the  same 
time  fi^me.  We  believe  most 
commercial  and  industrial  consumers 
will  save  money.  In  total,  we  estimated 
the  energy  savings  to  have  a  net  present 
value  to  American  business  and 
industry  of  1.42  to  2.60  billion  dollars. 

6.  Authority 

Part  B  of  Tide  HI  of  the  Energy  Policy 
and  Conservation  Act,  Public  Law  94- 
163,  as  amended  by  the  National  Energy 
Conservation  Policy  Act,  Public  Law 
95-619,  by  the  National  Appliance 
Energy  Conservation  Act,  Public  Law 
100-12,  by  the  National  Appliance 
Energy  Conservation  Amendments  of 
1988,  Public  Law  100-357,  and  the 
Energy  Pohcy  Act  of  1992,  Public  Law 
102-486^  created  the  Energy 
Conservation  Program  for  Consumer 
Products  other  than  Automobiles.  The 
consumer  products  subject  to  this 
program  (often  referred  to  hereafter  as 
"covered  products")  include  fluorescent 
lamp  ballasts. 

Under  the  Act,  the  program  consists 
essentially  of  three  parts:  testing, 
labeling,  and  Federal  energy 
conservation  standards.  The 
Department,  in  consultation  with  the 


'  Part  B  of  Title  ni  of  the  Energy  Policy  and 
Conservation  Act.  as  amended  by  the  National 
Energy  Conservation  Policy  Act,  the  National 
Appliance  Energy  Conservation  Act,  the  National 
Appliance  Energy  Conservation  Amendments  of 
1988,  and  the  Energy  Policy  Act  of  1992,  is  referred 
to  in  this  notice  as  the  "Act."  Part  B  of  Title  m  is 
codified  at  42  U.S.C.  6291  et  seq.  Part  B  of  Title  HI 
of  the  Energy  Policy  and  Conservation  Act,  as 
amended  by  the  National  Energy  Conservation 
Policy  Act  only,  is  referred  to  in  this  notice  as  the 
National  Energy  Conservation  Policy  Act. 


National  Institute  of  Standards  and 
Technology,  amends  or  establishes  new 
test  procedures  for  each  of  the  covered 
products.  Section  323.  Test  procedures 
appear  at  10  CFR  Part  430,  Subpart  B. 

The  Federal  Trade  Commission  (FTC) 
prescribes  rules  governing  the  labeling 
of  covered  products  after  DOE  publishes 
test  procedures.  Section  324(a).  At  the 
present  time,  there  are  Federal  Trade 
Commission  rules  requiring  labels  for 
fluorescent  lamp  ballasts. 

The  National  Appliance  Energy 
Conservation  Amaidments  of  1988 
prescribed  Federal  energy  conservation 
standards  for  ballasts.  Section  325(g). 
The  Act  specifies  that  the  standards  are 
to  be  reviewed  by  the  Department  no 
later  than  January  1, 1992.  Section 
325(g)(7)(A). 

Any  new  or  amended  standard  must 
be  designed  so  as  to  achieve  the 
maximum  improvement  in  energy 
efficiency  that  is  technologically 
feasible  and  economically  justified. 
Section  325(o)(2)(A). 

Section  325(o)(2)(B)(i)  provides  that 
before  DOE  determines  wheth^  a 
standard  is  economically  justified,  it 
must  first  solicit  comments  on  a 
proposed  standard.  After  reviewing 
comments  on  the  proposal,  DOE  must 
then  determine  that  the  benefits  of  the 
standard  exceed  its  burdens,  based,  to 
the  greatest  extent  practicable,  on  a 
weig^iing  of  the  following  seven  factors: 

"(i)  The  economic  impact  of  the  standard 
on  the  manufacturers  and  on  the  consumers 
of  the  products  subject  to  such  standard; 

(ii)  The  savings  in  operating  costs 
throughout  the  estimated  average  life  of  the 
covered  product  in  the  type  (or  class) 
compared  to  any  increase  in  the  price  of,  or 
,in  the  initial  charges  for,  or  maintenance 
expenses  of,  the  covered  products  which  are 
likely  to  result  from  the  imposition  of  the 
standard; 

(iii)  The  total  projected  amount  of  energy 
savings  likely  to  result  directly  from  the 
imposition  of  the  standard; 

(iv)  Any  lessening  of  the  utility  or  the 
performance  of  the  covered  products  likely  to 
result  from  the  imposition  of  the  standard; 

(v)  The  impact  of  any  lessening  of 
competition,  as  determined  in  writing  by  the 
Attorney  General,  that  is  likely  to  result  from 
the  imposition  of  the  standard; 

(vi)  The  need  for  national  energy 
conservation;  and 

(vii)  Other  factors  the  Secretary  considers 
relevant." 

In  addition,  section  325(o)(2)(B)(iii) 
establishes  a  rebuttable  presumption  of 
economic  justification  in  instances 
where  the  Secretary  determines  that 
"the  additional  cost  to  the  consumer  of 
purchasing  a  product  complying  with 
an  energy  conservation  standard  level 
will  be  less  than  three  times  the  value 
of  the  energy  *  *  *  savings  during  the 


first  year  that  the  consumer  will  receive 
as  a  result  of  the  standard,  as  calculated 
under  the  applicable  test  procedure 
*  *  *."  The  rebuttable  prestimption  test 
is  an  alternative  path  to  establishing 
economic  justification. 

Section  327  of  the  Act  addresses  the 
effect  of  Federal  rules  on  State  laws  or 
regulations  concerning  testing,  labeling, 
and  standards.  Generally,  all  such  State 
laws  or  regulations  are  superseded  by 
the  Act.  Section  327(a}-(c). 

c.  Background 

The  National  Energy  Conservation 
Policy  Act,2  which  amended  the  Energy 
Policy  and  Conservation  Act,  required 
EXDE  to  establish  mandatory  energy 
efficiency  standards  for  eadi  of  the  1 3 
covered  products.  These  standards  were 
to  be  designed  to  achieve  the  maximum 
improvement  in  energy  efficiency  that 
was  technologically  ^asible  and 
economically  justified. 

The  National  Energy  Conservation 
Policy  Act  provided,  however,  that  no 
stancbrd  for  a  product  be  established  if 
there  woe  no  test  procedure  for  the 
product,  or  if  EKDE  determined  by  rule 
either  that  a  standard  would  not  resiUt 
in  significant  conservation  of  energy,  or 
that  a  standard  was  not  technologically 
feasible  or  economically  justified.  In 
determining  whether  a  standard  was 
economically  justified,  the  Department 
was  directed-to  determine  whether  the 
benefits  of  the  standard  exceeded  its 
burdens  by  weighing  the  seven  factors 
discussed  above. 

The  National  Appliance  Energy 
Conservation  Act,  which  became  law  on 
March  17. 1987,  amended  the  Energy 
Policy  and  Conservation  Act  in  part  by: 
redefining  "covered  products" 
(specifically,  refrigerators,  refrigerator- 
fi^zers,  and  fieezers  were  combined 
into  one  product  type  from  two; 
humidifiers  and  dehiunidifiers  were 
deleted;  and  pool  heaters  were  added): 
establishing  Federal  energy 
conservation  standards  for  11  of  the  12 
covered  products;  and  creating  a 
schedule,  according  to  which  each 
standard  is  to  be  reviewed  to  determine 
if  an  amended  standard  is  required.  It 
also  established  the  rebuttable 
presumption  test  of  economic 
justification. 

The  National  Appliance  Energy 
Conservation  Amendments  of  1988, 


*  The  coDStimer  products  covered  by  the  National 
Energy  Conservation  Policy  Act  included: 
refrigerators  and  refrigerator-freezers;  freezers; 
dishwashers;  clothes  dryers;  water  heaters;  room  air 
conditioners;  home  heating  equipment  not 
including  furnaces;  television  sets;  kitchen  ranges 
and  ovens;  clothes  washers;  humidifiers  and 
dehumidifiers;  central  air  conditioners;  and 
furnaces. 


which  became  law  on  Jime  28. 1988, 
established  Federal  energy  conservation 
standards  for  fluorescent  lamp  ballasts. 
These  amendments  also  created  a 
review  schedule  for  DOE  to  determine  if 
any  amended  standard  for  fluorescent 
lamp  ballasts  is  required. 

The  Energy  Policy  Act  of  1992,  which 
became  law  on  October  24, 1992, 
addressed  various  commercial 
appliances  and  equipment. 

As  directed  by  the  Act,  DOE 
published  an  advance  notice  of 
proposed  rulemaking  for  fluorescent 
lamp  ballasts,  as  well  as  a  variety  of 
other  consumer  products.  (55  FR  39624. 
September  28, 1990).  The  advance 
notice  presented  the  product  classes 
that  DOE  plaimed  to  analyze,  and 
provided  a  detailed  discussion  of  the 
analytical  methodology  and  analytical 
models  that  the  Department  expected  to 
use  in  performing  the  analysis  to 
support  this  rulemaking.    ^ 

Pursuant  to  section  325  of  the  Act. 
DOE  proposed  to  revise  the  energy 
conservation  standards  applicable  to 
fluorescent  lamp  ballasts,  as  well  as  a 
variety  of  other  consumer  products.  59 
FR  10464  (March  4. 1994).  On  January 
31. 1995.  the  Department  published  a 
Rulemaking  Deteraunation  that,  based 
on  comments  received,  it  would  issue  a 
revised  notice  of  proposed  rulemaking 
for  fluorescent  lamp  ballasts.  60  FR 
5880  Qanuary  31, 1995). 

A  moratorium  was  placed  on 
publication  of  proposed  or  final  rules 
for  appliance  efficiency  standards  as 
part  of  the  FY  1996  appropriations 
legislation.  Public  Uw  104-134.  That 
moratorium  expired  on  September  30, 
1996. 

On  July  15, 1996,  the  Department 
published  a  Process  Improvement  Rule 
establishing  procedures,  interpretations 
and  policies  to  guide  the  Department  in 
the  consideration  of  new  or  revised 
appliance  efficiency  standards 
(Procedures  for  Consideration  of  New  or 
Revised  Energy  Conservation  Standards 
for  Consumer  Products).  61  FR  36974. 

The  Department  conducted  numerous 
meetings,  workshops  and  discussions 
regarding  energy  efficiency  standards 
for  fluorescent  lamp  ballasts  resulting  in 
the  publication  of  a  Draft  Report  on 
Potential  Impact  of  Possible  Energy 
Efficiency  Levels  for  Fluorescent  Lamp 
Ballasts,  July,  1997;  a  Summary  of 
Inputs  for  the  Technical  Support 
Document:  Energy  Efficiency  Standards 
for  Fluorescent  Lamp  Ballasts,  April  20. 
1998;  and  a  Ballast  Manufacturer  Impact 
Analysis  Analytical  Approach,  April  10. 
1998.  62  FR  38222  (July  17,  1997)  and 
63  FR  16706  (April  6, 1998).  A 
workshop  was  conducted  on  these 
analyses  and  documents  on  April  28, 
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1998.  63  FR  16706  (April  6.  1998). 
Based  on  comments  and  the  growing 
popularity  of  electronic  ballasts  with  T8 
lamps,  the  Department  solicited  further 
comments  specifically  on  the  issue  of 
whether  market  shifts  (e.g.,  from  T12  to 
T8  lamps)  should  be  considered  in 
determining  the  impact  of  an  energy 
conservation  standard  on  commercial 
and  industrial  consumers, 
manufacturers  and  the  nation.  63  FR 
58330  (October  30, 1998).  Further 
comments  on  the  above  analyses,  and 
modifications  residting  from  those 
comments,  culminated  in  publishing  a 
revised  analysis  on  the  Codes  and 
Standards  internet  site  (http:// 
www.eren.doe.gov/buildings/ 

codes standards/applbrf/ballast.html) 

in  April  of  1999.  We  also  conducted  a 
workshop  reviewing  this  analysis  on 
June  1, 1999.  64  FR  24634  (May  7, 
1999).  On  the  basis  of  comments 
received  on  tftese  documents,  DOE 
reviewed  its  analysis  and  prepared  a 
TSD  which  also  was  placed  on  the 
above  Codes  and  Standards  internet  site. 

On  October  12  and  13, 1999,  the 
National  Electrical  Manufacturers 
Association  convened  a  meeting  where 
its  members  negotiated  with 
representatives  of  the  American  Council 
for  an  Energy  Efficient  Economy,  the 
Natural  Resources  Defense  Council,  the 
Alliance  to  Save  Energy  and  the  Oregon 
Energy  Office  to  produce  a  joint 
comment  proposal  for  amended 
fluorescent  lamp  ballast  standards. 
(Hereafter  referred  to  as  the  Joint 
Comment.)  The  Department  was  invited 
and  attended  as  an  observer.  We 
evaluated  the  impacts  of  the  joint 
comment  proposal  and  issued  a 
proposed  rule  based  on  those 
comments.  65  FR  14128  (March  15, 
2000).  (Hereafter  referred  to  as  the 
Proposed  Ride.)  A  public  hearing  on  the 
proposed  rule  was  held  in  Washington, 
D.C.  on  April  18,  2000. 

n.  General  Discussion 

a.  Test  Procedures 

The  Act  provides  that  no  standard  for 
a  product  be  established  if  there  is  no 
test  procedure  for  the  product.  The 
Amendments  of  1988  set  forth  test 
procedures  and  energy  conservation 
standards  for  fluorescent  lamp  ballasts. 
Based  upon  the  Amendments  of  1988, 
the  Department  published  the  Federal 
test  procedures  for  fluorescent  lamp 
ballasts.  56  FR  18682  (April  24,  1991). 
As  of  the  effective  date  of  the  extant 
energy  conservation  standards  (ballasts 
maniifactiired  on  or  after  January  1, 
1990;  sold  by  the  manufacturer  on  or 
after  April  1, 1990;  or  incorporated  into 
a  luminaire  by  a  luminaire  manufacturer 


on  or  after  April  1, 1991),  all  ballasts,  be 
they  energy  efficient  magnetic,  cathode 
cutout  or  electronic,  for  use  in 
connection  with  F40T12,  F96T12  or 
F96T12HO  lamps,  are  required  to  meet 
a  ballast  efficacy  factor  as  measured  by 
the  Federal  test  procedures.  No  one  has 
petitioned  DOE  indicating  the 
Department's  test  procedures  are 
inadequate  for  testing  fluorescent  lamp 
ballasts  using  the  above  technologies. 
Since  these  are  the  same  technologies 
considered  in  today's  final  rule,  the 
Department  considers  the  current 
Federal  test  procedures  applicable  and 
appropriate  for  today's  final  rule. 
Furthermore,  stakeholders  commenting 
in  the  Joint  Conunents  stated  that  they 
consider  the  current  Federal  test 
procedures  applicable  and  appropriate 
for  their  reconunended  ballast 
standards.  (Joint  Comment,  No.  91  at  6). 

b.  Technological  Feasibility 

1.  General 

There  are  lamp  ballasts  in  the  market 
at  all  of  the  efficiency  levels  prescribed 
in  today's  final  rule.  The  Department, 
therefore,  believes  all  of  the  efficiency 
levels  contained  in  today's  final  rule  are 
technologically  feasible. 

2.  Maximum  Technologically  Feasible 
Levels 

The  Act  requires  the  Department,  in 
considering  any  new  or  amended 
standards,  to  consider  those  that  "shall 
be  designed  to  achieve  the  maximum 
improvement  in  energy  efficiency  *  *  * 
which  the  Secretary  determines  is 
technologically  feasible  and 
economically  justified."  (Section  325 
(o){2)(A)).  Accordingly,  for  each  class  of 
product  considered  in  this  rulemaking, 
a  maximum  technologically  feasible 
(max  tech)  design  option  was  identified 
and  considered  as  discussed  in  the 
Proposed  Rule.  65  FR  14128, 14130 
(March  15,  2000). 

c.  Energy  Savings 

1.  Determination  of  Savings 

The  Department  forecasted  energy 
savings  through  the  use  of  a  national 
energy  savings  (NES)  spreadsheet  as 
discussed  in  the  Proposed  Rule.  65  FR 
14128, 14131  (March  15,  2000). 

2.  Significance  of  Savings 

Under  section  325(o)(3)(B)  of  the  Act, 
the  Department  is  prohibited  from 
adopting  a  standard  for  a  product  if  that 
standard  woidd  not  result  in 
"significant"  energy  savings.  While  the 
term  "significant"  has  never  been 
defined  in  the  Act,  the  U.S.  Court  of 
Appeals,  in  Natural  Resources  Defense 
Council  V.  Henington,  768  F.2d  1355, 


1373  p.C.  Cir.  1985),  concluded  that 
Congressional  intent  in  using  the  word 
"significant"  was  to  mean  "non-trivial." 

d.  Rebuttable  Presumption 

The  National  Appliance  Energy 
Conservation  Act  established  new 
criteria  for  determining  whether  a 
standard  level  is  economically  justified. 
Section  325(o)(2)(B)(iii)  states: 

"If  the  Secretary  finds  that  the  additional 
cost  to  the  consumer  of  purchasing  a  product 
complying  with  an  energy  conservation 
standard  level  will  be  less  than  three  times 
the  value  of  the  energy  *  *  *  savings  during 
the  first  year  that  the  consumer  will  receive 
as  a  result  of  the  standard,  as  calculated 
under  the  applicable  test  procedure,  there 
shall  be  a  rebuttable  presumption  that  such 
standard  level  is  economically  justified.  A 
determination  by  the  Secretary  that  such 
criterion  is  not  met  shall  not  be  taken  into 
consideration  in  the  Secretary's 
determination  of  whether  a  standard  is 
economically  justified." 

If  the  increase  in  initial  price  of  an 
appliance  due  to  a  conservation 
standard  would  repay  itself  to  the 
consumer  in  energy  savings  in  less  than 
three  years,  then  we  presume  that  such 
standard  is  economically  justified.  This 
presumption  of  economic  justification 
can  be  rebutted  upon  a  proper  showing. 

e.  Economic  Justification 

As  noted  earlier.  Section 
325(o)(2)(B)(i)  of  the  Act  provides  seven 
factors  to  be  evaluated  in  determining 
whether  a  conservation  standard  is 
economically  justified. 

1.  Economic  Impact  on  Manufacturers 
and  Consiuners 

We  considered  the  economic  impact 
on  manufacturers  and  consimiers  as 
discussed  in  the  Proposed  Rule.  65  FR 
14128, 14132  (March  15,  2000). 

2.  Life-Cycle  Costs 

We  considered  life  cycle  costs  as 
discussed  in  the  Proposed  Rule.  65  FR 
14128, 14132  (March  15,  2000). 

3.  Energy  Savings 

While  significant  conservation  of 
energy  is  a  separate  statutory 
requirement  for  imposing  an  energy 
conservation  standard,  the  Act  requires 
DOE,  in  determining  the  economic 
justification  of  a  standard,  to  consider 
the  total  projected  energy  savings  that 
are  expected  to  result  directly  from 
revised  standards.  The  Department  used 
the  NES  spreadsheet  results,  discussed 
earlier,  in  its  consideration  of  total 
projected  savings. 
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4.  Lessening  of  Utility  or  Performance  of 
Products 

This  factor  cannot  be  quantified.  In 
establishing  classes  of  products  and  by 
providing  exemptions,  the  Department 
has  eliminated  any  degradation  of 
utility  or  performance  in  the  products  in 
today's  final  rule. 

An  issue  of  utility  that  was 
considered  was  the  possibility  of 
interfierence  with  certain  equipment, 
such  as  medical  monitoring  equipment, 
caused  by  the  high  frequency  of 
electronic  ballasts.  To  prevent  any 
interference  that  caBnot  be  solved  by 
electronic  ballast  designers,  the 
Department  is  not  establishing  a 
standard  for  T8  ballasts,  thereby 
allowing  magnetic  T8  ballasts  for  such 
applications. 

5.  Impact  of  Lessening  of  Competition 

It  is  in^ortant  to  note  that  this  factor 
has  two  parts;  on  die  one  hand,  it 
assumes  that  there  could  be  some 
lessening  of  competition  as  a  result  of 
standards;  and  on  the  other  hand,  it 
directs  the  Attorney  General  to  gauge 
the  impact,  if  any,  of  that  effect 

In  mdei  to  assist  the  Attorney  General 
in  malring  such  a  determination,  the 
Department  provided  the  Attorney 
General  with  copies  of  the  Proposed 
Rule  and  the  Technical  Support 
Docummit  for  review.  In  a  letter 
responding  to  the  Proposed  Rule,  the 
Attorney  Genwal  concluded  "that  the 
proposed  standards  wotdd  not  adversely 
affect  competition  in  the  ballast 
market."  (Department  of  Justice,  No.  99). 
The  letter  is  printed  at  the  end  of 
today's  rule. 

6.  Need  of  The  Nation  To  Conserve 
Energy 

We  reported  the  environmental  effects 
bom  today's  final  rule  in  the  Proposed 
Rule.  65  FR  14128, 14153  (March  15, 
2000). 

7.  Other  Factors 

This  provision  allows  the  Secretary  of 
Energy,  in  determining  whether  a 
standard  is  economically  justified,  to 
consider  any  other  factors  that  the 
Secretary  deems  to  be  relevant.  Under 
this  factor,  the  Secretary  has  decided  to 
consider  the  life-cycle  cost  impacts  on 
those  subgroups  of  consumers  who,  if 
forced  by  standards  to  purchase 
electronic  ballasts,  would  choose  to 
switch  from  T12  to  T8  lighting  systems. 
This  analysis  is  part  of  the  Department's 
continuing  effort  to  study  the  economic 
impact  of  standards  on  consumers. 
While  the  Department  does  not  believe 
it  can  set  standard  leveb  based  on 
consumer  purchasing  behavior  given  the 
fjTiHinga  of  the  court  in  Natural 


Resources  Defense  Council  v. 
Herrington,  768  F.  2d  1355, 1406-07 
(D.C.  Cir.  1985),  where  the  coxat  stated 
that  "the  entire  point  of  a  mandatory 
program  was  to  change  consumer 
befauavior"  and  "the  foct  that  consumers 
demand  short  payback  periods  was 
itself  a  major  cause  of  the  market  failure 
that  Congress  hoped  to  correct,"  the 
Department  considered  the  impact  of 
likely  consumer  actions. 

The  Secretary  also  has  strongly 
considered  the  Joint  Comment.  'The 
Joint  Comment  segments  the  ballast 
market  by  defining  replacement  ballasts 
and  proposed  extended  implementation 
dates  for  all  segments  of  the  ballast 
markcrt  to  comply  with  the  new 
standards.  The  Joint  Comment  also 
includes  certain  exemptions.  All  of 
these  ^>plications  are  oriented  toward 
mitigaHng  financial  impacts  on 
manufacturers  and  ensuring  a  minimal 
level  of  disruption  to  the  ballast 
replacement  marketplace. 

m.  MKhiisligy 

As  discussed  in  the  Proposed  Ride, 
the  Department  developed  new 
analjrtical  tools  for  this  rulemaking.  The 
first  tool  was  a  spreadsheet  that 
calculates  Lifs-Cycle-Cost  (LCC)  and 
Payback,  llie  second  calculates  national 
energy  savings  (NES).  The  Department 
also  completely  revised  the 
methodology  used  in  assessing 
manufacturer  impacts  including  the 
adoption  of  the  Government  Regulatory 
Impact  Model  (OUM).  Additionally, 
DOE  developed  a  new  approach  using 
the  National  Energy  Modeliag  System 
(NEMS)  to  estimate  impacts  of  ballast 
energy  efficiency  standards  on  electric 
utilities  and  the  environment  65  FR 
14128, 14133-35  (March  15,  2000). 

IV.  Disc— ien  ef  Omneiria 

As  noted  above,  DOE  proposed  to 
revise  the  energy  conservation  standards 
applicable  to  fluorescent  lamp  ballasts 
on  March  4. 1994.  On  January  31, 1995, 
the  Department  publi^ied  a  rulemaking 
determination  that,  based  on  comments 
received,  it  would  issue  a  revised  notice 
of  proposed  rulemaking  for  fluorescent 
lamp  ballasts.  Since  that  time,  the 
Department  conducted  numerous 
meetings,  workshops  and  discussions 
regarding  energy  efficiency  standards 
for  fluorescent  lamp  ballasts,  resulting 
in  a  Draft  Report  on  Potential  Impact  of 
Possible  Energy  Efficiency  Levels  for 
Fluorescent  Lamp  Ballasts,  July,  1997; 
Summary  of  Inputs  for  the  "Technical 
Support  Document:  Energy  Efficiency 
Standards  for  Fluorescent  Lamp 
Ballasts,  April  20, 1998;  and  Ballast 
Manufacturer  Impact  Analysis 
Analytical  Approach,  April  10, 1998.  62 


FR  38222  (July  17, 1997)  and  63  FR 
16706  (April  6, 1998).  A  workshop  was 
conducted  on  these  analyses  and 
documents  on  April  28, 1998.  63  FR 
16706  (April  6, 1998).  Based  on 
comments  and  the  growing  popularity 
of  electronic  ballasts  with  T8  lamps,  the 
Department  solicited  further  comments 
specifically  on  the  issue  of  whether 
market  shifts  [e.g.,  from  T12  to  T8 
lamps)  should  be  considered  in 
determining  the  impact  of  an  energy 
conservation  standard  on  commercial 
and  industrial  consumers, 
manufocturers  and  the  nation.  63  FR 
58330  (October  30, 1998).  Further 
comments  on  the  above  analyses,  and 
modifications  resulting  from  those 
comments,  culminated  in  publishing  an 
analysis  on  the  Codes  and  Standards 
Internet  site  (http://www.eren.doe.gov/ 

buildings/codes standards/applbrf/ 

ballasthtml)  in  April  of  1999.  We  also 
conducted  a  worluhop  on  that  analysis 
on  June  1, 1999.  64  FR  24634  (May  7, 
1999).  These  analyses  presented  the 
impacts  of  standards  on  consumers,  the 
nation  and  manufacturers.  The 
Department  considered  all  comments 
regarding  this  rulemaking  made  prior  to 
the  three  documents  and  posted  revised 
analyses  listed  above,  to  have  been 
resolved  or  contained  within  comments 
portaining  to  those  documents. 
Tkerefoie,  in  the  Proposed  Rule,  the 
Department  only  addressed  comaaents 
made  relative  to  those  docuBents. 
Additionally,  the  National  Electrical 
Manufacturers  Association  (NEMA),  the 
American  Council  ftw  an  Energy 
Efficiept  Economy  (ACEEE),  the  Natural 
Resources  Defsnae  Council  (NRDC),  the 
Alliance  to  Save  Energy  (Alliance)  and 
the  Oregon  Energy  Office  (Oregon) 
submitted  a  joint  coamient  for  amended 
fluorescent  lamp  ballast  standards. 
Qoint  Comment  No.  91). 

The  Joint  Comment  presented  the 
Department  with  a  proposal  for 
segmenting  the  mari»t  and  extending 
the  implementation  dates  to  mitigate  the 
burdens  to  acceptable  levels  while 
TTinintnining  most  of  the  benefits  of 
standards.  For  example,  the  phase-in 
period  for  the  standuds  proposed  in  the 
Joint  Comment  is  approximately  five 
years,  until  April  1,  2005.  This  allows 
the  manufacturers  and  the  marketplace 
additional  time  to  make  an  orderly 
transition  bom  energy  efficient 
magnetic  ballasts  to  the  more  efficient 
ballasts.  In  addition,  the  Joint  Comment 
proposed  an  additional  five-year  phase- 
in  for  standards  for  ballasts  intended  for 
replacement  market.  While  it  is 
generally  impossible  to  distinguish  a 
ballast  for  the  replacement  market  from 
one  used  in  new  construction  or 
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renovation,  the  Joint  Comment 
recommended  that  replacement  ballasts 
be  labeled  for  replacement  use,  have 
output  leads  which,  when  hdly 
extended,  are  less  than  the  length  of  the 
lamp  it  is  intended  to  operate  and  they 
are  shipped  in  packages  often  or  less. 
In  addition  to  the  above,  the  Joint 
Comment  also  proposed  limiting  the 
exemptions  relative  to  the  extant 
standards.  For  example,  the  standards 
found  in  the  National  Appliance  Energy 
Conservation  Amendments  of  1988 
provided  exemptions  for  cold 
temperature  and  Himming  ballasts.  The 
Joint  Comment  proposed  limiting  the 
exemption  for  cold  temperature  ballasts 
to  those  capable  of  being  dimmed  to  50 
percent  or  less  of  its  maximimi  output 
and  the  cold  temperature  ballast 
exemption  would  be  limited  to  ballasts 
for  use  with  two  F96T12HO  lamps  at  an 
ambient  temperature  of  -  20°  F  and 
which  is  for  use  with  outdoor  signs. 

While  these  stakeholders  had 
previously  commented  on  the  above 
three  dociunents  and  the  web  posting, 
the  Department  stated  in  the  Proposed 
Rule,  that  based  on  their  joint  comment, 
the  Joint  Comment  superceded  their 
previous  comments.  Therefore,  their 
previous  conunents  were  not  addressed 
in  the  Proposed  Rule. 

NEMA,  supported  by  MagneTek, 
Advance  Transformer,  OSRAM 
SYLVANIA,  Power  Lighting  Products 
and  Robertson  Worldwide,  testified  at 
the  Proposed  Rule  public  hearing  that 
they  support  the  energy  conservation 
standards  contained  in  the  Proposed 
Rule  and  requested  that  DOE  issue  those 
proposed  energy  conservation 
standards.  They  also  stated  the 
submission  of  die  Joint  Comment  does 
not  and  should  not  supersede  their 
previous  comments.  (NEMA,  No.  95CC; 
MagneTek,  No.  95BB;  Advance,  No. 
95DD;  OSRAM,  No.  95HH;  Power 
Lighting,  No.  95GG;  Robertson,  No. 
95FF).  NEMA  stated  and  commented 
that  they  are  not  requesting  any 
revisions  to  the  TSD,  but  are  requesting 
that  DOE  acknowledge  that  there  are 
differences  of  opinion  regarding  the 
derivation  of  certain  inputs  to  the  TSD. 
NEMA  mentioned  four  items  in 
particiUar:  end-user  ballast  prices, 
electricity  prices  for  magnetic  ballast 
users,  comparing  T12  systems  to  T8 
systems  and  comparing  fixtures  that  use 
one  ballast  to  fixtures  that  use  more 
than  one  ballast.  (NEMA,  No.  99  at  3). 

ACEEE  commented  it  supports  the 
Proposed  Rule.  While  fully  supporting 
the  Proposed  Rule,  ACEEE  also  stated 
that  it  questions  some  aspects  of  the 
analysis  as  stated  in  its  previous 
comments.  ACEEE  specifically  stated 
that  it  believes  the  manufacturer  impact 


analysis  significantly  overstates  the 
impacts  on  manufacturers  and  that  it 
disagrees  with  the  comments  raised  by 
NEMA.  However,  ACEEE  is  not  asking 
for  any  revisions  to  the  analysis,  but  that 
DOE  should  merely  note  the  items  that 
are  in  question.  (ACEEE,  No.  96). 

NRDC  commented  that  it  supports  the 
Proposed  Rule  and,  while  it  does  not 
endorse  all  of  the  steps  of  the  analysis, 
it  stated  that  DOE  was  correct  in 
responding  only  to  the  Joint  Comment. 
(NRDC.  No.  97). 

In  a  consensus  process  all  parties 
typically  give  ground  on  positions  held 
to  arrive  at  a  mutually  agreeable 
outcome.  Based  on  previous  comments, 
we  believed  this  to  be  the  case  for  the 
stakeholders  in  this  rulemaking  in 
arriving  at  the  recommended  standards 
in  the  Joint  Comments.  For  example, 
some  stakeholders  had  previously 
commented  that  the  ballast  prices  used 
in  the  Department's  analysis  were  too 
high,  and  some  had  previously 
commented  that  the  ballast  prices  used 
were  too  low.  Since  these  stakeholders 
had  agreed  to  a  common  overall 
position  in  the  Joint  Comments,  we 
believed  it  unnecessary  to  the  discuss 
the  details  of  their  previous  disagreeing 
comments.  However,  the  Department 
acknowledges  that  there  are  differences 
of  opinion  on  the  various  inputs  and 
details  of  the  analysis  contained  in  the 
TSD  including  the  four  areas  mentioned 
by  NEMA. 

The  Department  acknowledges  end- 
user  ballast  prices  are  difficidt  to  obtain 
since  ballasts  are  part  of  lighting 
systems.  However,  the  Department 
believes  the  end-user  ballast  prices  used 
in  the  TSD  are  the  best  available  and 
that  the  range  of  prices  used  represent 
a  reasonable  range  of  ballast  prices  paid 
by  end-users.  The  Department 
acknowledges  NEMA  and  ACEEE 
disagree  with  the  prices  used. 

The  Department  examined  state  by 
state  shipment  data  and  electric  prices 
submitted  by  NEMA  and,  after  running 
a  regression  analysis  on  the  data,  foimd 
extremely  low  correlation  between  the 
magnetic/electronic  ballast  mix  and 
state  electricity  price.  Therefore,  we  did 
not  discriminate  between  tj^es  of 
ballast  users  and  ranges  of  electricity 
prices.  The  Department  acknowledges 
NEMA  continues  to  believe  magnetic 
ballast  users  enjoy  lower  electricity 
prices  than  electronic  ballast  users. 

The  Department  did  report  and 
consider  the  impacts  of  consumers 
switching  from  Tl2  systems  to  T8 
systems  and  frtim  multiple  magnetic 
ballast  fixtures  to  single  electronic 
ballast  fixtures.  The  Department 
continues  to  believe  that  is  the  way 
many  consumers  will  respond  to  today's 


standard.  The  Department 
acknowledges  NEMA's  belief  those 
comparisons  should  not  be  made  in  the 
rule. 

In  addition  to  the  above  four  items, 
Advance  also  commented  that  there  is 
imdue  emphasis  in  the  Proposed  Rule 
on  a  scenario  in  which  a  major  U.S. 
ballast  factory  is  closed  in  the  base  case. 
Advance  asks  DOE  to  rephrase  its 
comments  on  this  sensitivity  analysis. 
(Advance,  No.  95DD). 

Based  on  the  dwindling  U.S.  ballast 
manufacturing  job  market  from  1996, 
when  NEMA  testified  before  the  U.S. 
House  of  Representatives  Subcommittee 
on  Energy  and  Power  that  4,000  U.S. 
ballast  manufacturing  jobs  would  be  at 
risk  from  an  electronic  ballast  rule,  to 
1998,  when  the  Department  conducted 
its  MIA  and  found  only  738  U.S.  ballast 
manufacturing  jobs  exist,  it  seemed 
reasonable  to  consider  a  sensitivity 
scenario  where  such  job  loss  continued. 
However,  no  undue  emphasis  was 
placed  on  this  scenario,  and  the 
Department  acknowledges  there  is  no 
testimony  or  evidence  tibat  Advance 
would  close  its  major  U.S.  ballast 
factory  and  that  the  scenario  is 
hypothetical. 

Additionally,  the  Department  asked 
for  conunents  in  the  Proposed  Rule  on 
two  issues  to  which  NEMA  responded. 
(NEMA,  No.  98  at  4).  The  first  issue  was 
the  validity  of  the  anal)rtical  method 
used  in  the  Proposed  Rule  to  determine 
the  impact  of  the  standard  on  the 
national  demand  for  labor.  NEMA 
believes  the  method  is  inaccurate  and 
that  it  is  extremely  difficult  to  make 
predictions  regarding  how  expenditures 
in  various  sectors  of  the  economy  will 
result  in  labor  demand  10  to  30  years  in 
the  future.  The  Department  will 
continue  to  explore  this  issue  in  other 
rules  in  an  effort  to  capture  the  total 
employment  impact  of  energy 
conservation  standards,  both  on 
manufacturers  and  the  nation  at  large. 

The  second  issue  was  how  the 
Proposed  Rule  could  have  been  written 
to  make  it  easier  to  understand.  NEMA 
stated  that  the  Proposed  Rule  was  well 
written  and  easy  to  understand  if  the 
party  reading  it  had  technical 
knowledge  of  the  subject  and  that  the 
style  was  an  improvement  over  past 
Federal  Register  notices. 

V.  Analytical  Results  and  Conclusion 

Analytical  Results 

The  Department  presented  the  results 
of  its  analytical  ansdysis,  which  was 
based  on  the  Joint  Comment,  as 
discussed  in  the  Proposed  Rule,  and  no 
changes  have  been  made  to  the  analysis 
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for  today's  final  rule.  65  FR  14128, 
14141-54  (March  15,  2000). 

The  rulemaking  process  is  such  that 
months  to  years  can  take  place  between 
the  time  an  analysis  is  completed  and  a 
final  rule,  based  on  that  analysis,  is 
issued.  During  that  time  span, 
conditions  or  data  are  likely  to  change 
and  the  Department  attempts  to  insure 
that  any  such  changes  will  not 
compromise  the  robustness  of  the 
analysis  or  lead  to  a  different 
conclusion.  For  example,  the  Proposed 
Rule  used  the  1999  Annual  Energy 
Outlook  forecast  of  electric  prices  and 
electrical  generation  mix  to  determine 
energy  savings  and  net  present  value. 
Since  the  analysis  was  completed,  the 
2000  AEO  forecast  became  available. 
The  Department  examined  the  impact  of 
the  2000  AEO  forecast  on  energy  savings 
and  net  present  value  and  foimd  its 
impact  on  energy  savings  would  be  to 
change  the  range  of  energy  savings 
reported  in  the  Proposed  Rule  of  1.20  to 
2.32  Quads  to  1.23  to  2.39  Quads  and 
the  range  of  net  present  values  reported 
in  the  Proposed  Rule  of  1.42  to  2.60 
billion  dollars  to  1.42  to  2.62  billion 
dollars.  The  Department  does  not 
consider  these  changes  to  be  meaningful 
or  a  basis  to  revise  the  analysis. 
Additionally,  it  would  be  unfair  and 
incorrect  to  select  only  one  portion  of 
the  analysis  for  revision,  such  as  the 
electric  price,  without  also  examining 
other  related  inputs,  such  as  equipment 
prices,  which  also  might  have  slightly 
changed. 

There  also  are  other  changes  which 
have  occurred,  possibly  in  response  to 
the  Proposed  Rule,  which  would 
probably  somewhat  revise  the  numerical 
residts  of  a  revised  analysis.  For 
example,  OSRAM  SYLVANIA  has 
purchased  the  Motorola  Lighting 
Division  which  would  probably  slightly 
change  a  revised  MIA.  However,  the 
Department  believes  no  changes  to  the 
MIA  are  warranted  because  of  this 
change  since  OSRAM  SYLVANIA 
supported  today's  final  rule  at  the 
public  hearing,  which  occurred  after  the 
purchase.  While  the  Department 
acknowledges  that  the  analysis 
performed  for  the  Proposed  Rule  does 
not  fully  reflect  some  of  the  changes  in 
the  industry  and  energy  markets  that 
have  occurred  more  recently,  the 
Department  believes  that  this  analysis  is 
still  a  valid  basis  for  today's  final  rule. 

Conclusion 

Section  325(1)  of  the  Act  spjecifies  that 
the  Department  must  consider,  for 
amended  standards,  those  standards 
that  "achieve  the  maximum 
improvement  in  energy  efficiency  which 
the  Secretary  determines  is 


technologically  feasible  and 
economically  justified"  and  which  will 
"result  in  significant  conservation  of 
energy."  Accordingly,  the  Department 
first  considered  the  benefits  and 
burdens  of  the  max  tech  level  of 
efficiency,  i.e.,  electronic  ballast 
standards.  Furthermore,  in  considering 
this  standard  level,  the  Department 
considered  the  staggered 
implementation  scheme  and  exemptions 
recommended  in  the  Joint  Comments. 

The  Department  concludes  that  an 
electronic  ballast  standard  saves  a 
significant  amount  of  energy.  The 
energy  savings  reported  in  the 
Department's  analysis  for  an  electronic 
ballast  standard  based  on  the  Joint 
Comments  ranged  between  1.20  to  2.32 
Quads  of  energy,  not  including  the 
HVAC  effects.  The  Department 
considers  energy  savings  within  this 
range  to  be  significant.  Furthermore, 
these  energy  savings  are  estimated  to 
result  in  carbon  emission  reductions  of 
11  to  19  million  metric  tons  and  NOx 
emission  reductions  of  34  to  60 
thousand  metric  tons. 

The  Department  concludes  that  an 
electronic  ballast  standard  is 
technologically  feasible  as  these 
products  are  currently  available  and 
comprise  roughly  half  of  the  market. 

In  determining  the  economic 
justification  of  the  Proposed  Rule, 
which  is  the  same  as  today's  final  rule, 
the  Department  considered  the  burdens 
and  benefits  of  an  electronic  ballast 
standard.  65  FR  14128, 14154  (March 
15,2000). 

The  burdens  accrue  to  the 
manubcturers  of  magnetic  ballasts, 
some  of  their  suppliers  and  employees, 
and  to  some  commercial  and  industrial 
consiuners  who,  because  of  fectors  such 
as  lower  than  average  electric  costs  or 
hours  of  operation,  will  experience 
increased  life  cycle  costs.  "The  largest  of 
these  burdens  accrue  to  the 
maUufacturing  sector.  In  the  Proposed 
Rule,  the  Department  estimated  that 
businesses  involved  in  the  ballast 
industry  would  have  net  losses  of 
between  47.4  and  121.4  millions  of 
dollars  of  NPV  as  a  result  of  electronic 
standards  starting  in  the  year  2003. 

On  the  other  hand,  most  commercial 
and  industrial  consumers  will  benefit 
from  lower  life  cycle  costs  due  to  energy 
savings.  In  the  Proposed  Rule,  the 
Department  estimated  the  value  to 
society  of  these  savings  to  range  from 
2.43  to  3.86  billions  of  dollars  of  NPV 
as  a  result  of  electronic  standards 
starting  in  the  year  2003.  These  savings 
to  the  nation's  businesses  and  industries 
potentially  produce  increased  jobs  in 
the  economy  at  large  ^d  the  energy 


savings  result  in  reduced  atmospheric 
emissions. 

The  Department  gave  considerable 
weight  to  the  recommendations  of  the 
Joint  Comment  which  attempts  to 
balance  these  burdens  and  benefits.  The 
Joint  Comment  proposal  reduces  energy 
savings  by  approximately  24  percent 
compared  to  the  Department's  analysis. 
These  reductions  come  mainly  from 
delaying  the  effective  dates  of  the 
standards  from  the  year  2003  to  2005 
and  later  for  replacement  ballasts. 
However,  these  same  extensions  also 
reduce  the  impacts  of  the  standards  on 
manufacturers  from  what  the 
Department  estimated  to  levels  which 
the  manufacturers  state  are  mitigated. 
(Joint  Comment,  No.  91  at  7).  While  the 
Department  did  not  revise  the  MIA  for 
the  Proposed  Rule  or  today's  final  nJe, 
we  believe  the  manufacturers'  statement 
in  the  Joint  Comment,  that  the  impacts 
on  them  from  the  proposal  are 
mitigated,  is  sufficient  to  conclude  that, 
given  the  benefits,  the  standards  in 
today's  final  rule  are  economically 
justified. 

The  Energy  Policy  and  Conservation 
Act  directs  the  Department  to  consider 
the  impact  of  any  lessening  of 
competition  that  is  likely  to  result  from 
the  standards,  as  determined  by  the 
Attorney  General.  In  a  letter  responding 
to  the  Proposed  Rule,  the  Attorney 
General  concluded  "that  the  proposed 
standards  woidd  not  advOTsely  affect 
competition  in  the  ballast  market." 
(Department  of  Justice,  No.  99). 

^er  carefully  considering  die 
analysis,  comments  and  benefits  versus 
burdens,  the  Department  is  amending 
the  energy  conservation  standards  for 
fluorescent  lamp  ballasts  as  proposed  in 
the  Proposed  Rule.  The  Department 
concludes  this  standard  saves  a 
significant  amoimt  of  energy  and  is 
technologically  feasible  and 
economically  justified.  In  determining 
economic  justification,  the  Department 
finds  that  the  benefits  of  energy  savings, 
consumer  life  cycle  cost  savings, 
national  net  present  value  increase,  job 
creation  and  emission  reductions 
residting  from  the  standards  outweigh 
the  burdens  of  the  loss  of  manu&cturer 
net  present  value,  possible  plant 
closings  and  job  loss  and  consumer  life 
cycle  cost  increases  for  some  users  of 
fluorescent  lamp  ballasts  covered  by 
today's  Final  Rule. 

VI.  Procedural  Issues  and  Regulatory 
Review 

a.  Review  Under  the  National 
Environmental  Policy  Act 

In  issuing  the  March  4,  1994  Proposed 
Rule  for  energy  efficiency  standards  for 
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eight  products,  one  of  which  was 
fluorescent  lamp  ballasts,  the 
Department  prepared  an  Environmental 
Assessment  (EA)  (DOE/EA-0819)  that 
was  published  within  the  Technical 
Support  Document  for  that  Proposed 
Rule.  (DOE/EE-0009,  November  1993.) 
We  foimd  the  environmental  effects 
associated  with  various  standard  levels 
for  fluorescent  lamp  ballasts,  as  well  as 
the  other  seven  products,  to  be  not 
significant,  and  we  published  a  Finding 
of  No  Significant  Impact  (FONSI).  59  FR 
15868  (April  5, 1994). 

In  conducting  the  analysis  for  the 
Proposed  Rule,  upon  which  today's 
finad  rule  is  based,  the  Department 
evaluated  design  options  as  suggested  in 
comments.  As  a  result,  the  energy 
savings  estimates  and  resulting 
environmental  effects  from  revised 
energy  efficiency  standards  for 
fluorescent  lamp  ballasts  in  that 
analysis  differ  somewhat  from  those  that 
we  presented  for  fluorescent  lamp 
ballasts  in  the  1994  Proposed  Rule. 
Nevertheless,  the  environmental  effects 
expected  from  today's  final  rule  fall 
within  ranges  of  envirorunental  impacts 
fitim  the  revised  energy  efficiency 
standards  for  fluorescent  lamp  ballasts 
that  DOE  found  in  the  FONSI  not  to  be 
significant. 

b.  Review  Under  Executive  Order  12866, 
"Regulatory  Planning  and  Review" 

Today's  regulatory  action  has  been 
determined  to  be  an  "economically 
significant  regulatory  action"  under 
Executive  Order  12866,  "Regulatory 
Planning  and  Review."  (58  FR  51735, 
October  4, 1993).  Accordingly,  today's 
action  was  subject  to  review  imder  the 
Executive  Order  by  the  Office  of 
Information  and  Regulatory  Affairs 
(OIRA)  of  the  Office  of  Management  and 
Budget. 

The  draft  submitted  to  OIRA  and 
other  documents  submitted  to  OIRA  for 
review  have  been  made  a  part  of  the 
rulemaking  record  and  are  available  for 
public  review  in  the  Department's 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue,  SW, 
Washington,  DC  20585,  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  telephone  (202)  586- 
3142. 

The  Proposed  Rule  contained  a 
simmiary  of  the  Regulatory  Analysis 
which  focused  on  die  major  alternatives 
considered  in  arriving  at  the  approach 
to  improving  the  energy  efficiency  of 
consumer  products.  The  reader  is 
referred  to  the  complete  draft 
"Regulatory  Impact  Analysis,"  which  is 
contained  in  the  TSD,  available  as 
indicated  at  the  beginning  of  this  notice. 
It  consists  of:  (1)  A  statement  of  the 


problem  addressed  by  this  regulation, 
and  the  mandate  for  government  action; 
(2)  a  description  and  analysis  of  the 
feasible  policy  alternatives  to  this 
regulation;  (3)  a  quantitative  comparison 
of  the  impacts  of  the  alternatives;  and 
(4)  the  national  economic  impacts  of  the 
proposed  standard. 

c.  Review  under  the  Regulatory 
Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  requires  an 
assessment  of  the  impact  of  regulations 
on  small  businesses.  Small  businesses 
are  defined  as  those  firms  within  an 
industry  that  are  privately  owned  and 
less  dominant  in  the  market. 

The  Standard  Industrial  Classification 
(SIC)  Code  for  fluorescent  lamp  ballast 
manufactmers  is  36124.  To  be 
categorized  as  a  "small"  fluorescent 
lamp  ballast  manufacturer,  a  firm  must 
employ  no  more  than  750  employees. 

In  the  fluorescent  lamp  ballast 
industry,  there  is  one  "small" 
manufactiu-er  who  produces  both 
"affected"  magnetic  and  electronic 
ballasts.  The  "small"  manufacturer  has 
its  electronic  and  magnetic  ballast 
manufacturing  operations  in  the  same 
plant.  Its  smaller  size  and  less 
automated  operations  would  seem  to 
provide  it  with  the  flexibility  to  adapt 
to  a  new  electronic  ballast  standard 
without  significant  asset  write-offs  or 
plant  closures. 

The  negative  impacts  on  the  "small" 
manufactiu^r's  cash  flows  from 
operations,  however,  would  likely  be 
similar  in  proportion  to  those  of  the 
larger  manufacturers. 

Since  only  one  of  the  seven 
manufacturers  of  fluorescent  lamp 
ballasts  is  "small,"  the  Department 
concludes  that  today's  final  rule  woiild 
not  affect  a  "substantial"  munber  of 
"small"  manufactiu^rs.  In  addition,  the 
firm's  flexible  manufacturing 
operations,  along  with  the  expected 
proportional  financial  impacts,  strongly 
suggests  that  the  energy-efficiency 
standards  would  not  produce 
"significant"  economic  impacts  on  that 
one  manufacturer.  Furthermore,  the 
small  manufacturer  is  a  signer  of  the 
Joint  Comment. 

In  view  of  the  foregoing,  the 
Department  has  determined  and  hereby 
certifies  pursuant  to  section  605(b)  of 
the  Regulatory  Flexibility  Act  that,  for 
this  particular  industry,  the  standard 
levels  in  today's  final  rule  will  not 
"have  a  significant  economic  impact  on 
a  substantial  munber  of  small  entities," 
and  it  is  not  necessary  to  prepare  a 
regulatory  flexibility  analysis. 


d.  Review  Under  the  Paperwork 
Reduction  Act 

No  new  information  or  record  keeping 
requirements  are  imposed  by  this 
rulemaking.  Accordingly,  no  Office  of 
Management  and  Budget  clearance  is 
required  imder  the  Paperwork 
Reduction  Act.  44  U.S.C.  3501  et  seq. 

e.  Review  Under  Executive  Order  12988, 
"Civil  Justice  Reform" 

With  respect  to  the  review  of  existing 
regulations  and  the  promulgation  of 
new  regulations.  Section  3(a)  of 
Executive  Order  12988,  "Civil  Justice 
Reform,"  61  FR  4729  (February  7, 1996), 
imposes  on  Executive  agencies  the 
general  duty  to  adhere  to  the  following 
requirements:  (1)  Eliminate  drafting 
errors  and  ambiguity;  (2)  write 
regulations  to  minimize  litigation;  and 
(3)  provide  a  clear  legal  standard  for 
affected  conduct  rather  than  a  general 
standard  and  promote  simplification 
and  burden  reduction.  With  regard  to 
the  review  required  by  section  3(a), 
section  3(b)  of  Executive  Order  12988 
specifically  requires  that  Executive 
agencies  make  every  reasonable  effort  to 
ensure  that  the  regulation:  (1)  Clearly 
specifies  the  preemptive  effect,  if  any; 
(2)  clearly  specifies  any  effect  on 
existing  Federal  law  or  regulation;  (3) 
provides  a  clear  legal  standard  for 
affected  conduct  while  promoting 
simplification  and  biu-den  reduction;  (4) 
specifies  the  retroactive  effect,  if  any;  (5) 
adequately  defines  key  terms;  and  (6) 
addresses  other  important  issues 
affecting  clarity  and  general 
draftsmanship  imder  any  guidelines 
issued  by  the  Attorney  General.  Section 
3(c)  of  Executive  Order  12988  requires 
Executive  agencies  to  review  regulations 
in  light  of  applicable  standards  in 
section  3(a)  and  section  3(b)  to 
determine  whether  they  are  met  or  it  is 
unreasonable  to  meet  one  or  more  of 
them.  DOE  reviewed  today's  final  rule 
imder  the  standards  of  section  3  of  the 
Executive  Order  and  detemuned  that,  to 
the  extent  permitted  by  law,  the  final 
regulations  meet  the  relevant  standards. 

/.  "Takings"  Assessment  Review 

DOE  has  determined  pursuant  to 
Executive  Order  12630,  "Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights,"  52  FR  8859  (March  18, 1988), 
that  this  regulation  would  not  residt  in 
any  takings  that  might  require 
compensation  under  the  Fifth 
Amendment  to  the  United  States 
Constitution. 

g.  Review  under  Executive  Order  13132 

Executive  Order  13132  (64  FR  43255, 
August  4, 1999)  imposes  certain 
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requirements  on  agencies  formulating 
and  implementing  policies  or 
regulations  that  preempt  State  law  or 
that  have  federalism  implications. 
Agencies  are  required  to  examine  the 
constitutional  and  statutory  authority 
supporting  any  action  that  would  limit 
the  policymaking  discretion  of  the 
States  and  carefully  assess  the  necessity 
for  such  actions.  Agencies  also  must 
have  an  accountable  process  to  ensure 
meaningful  and  timely  input  by  State 
and  local  officials  in  tiie  development  of 
regulatory  policies  that  have  federalism 
implications.  DOE  published  its 
intergovernmental  consultation  policy 
on  March  14,  2000.  (65  FR  13735).  DOE 
has  examined  today's  final  rule  and  has 
determined  that  it  would  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  State  regulations 
that  may  have  existed  on  the  products 
that  are  the  subject  of  today's  final  rule 
were  preempted  by  the  Federal 
standards  established  in  the  NAECA 
Amendments  of  1988.  States  can 
petition  the  Department  for  exemption 
from  such  preemption  based  on  criteria 
set  forth  in  EPCA. 

h.  Review  Under  the  Unfunded 
Mandates  Reform  Act 

With  respect  to  a  proposed  regulatory 
action  that  may  resiilt  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector  of  $100  million  or  more 
(adjusted  annually  for  inflation),  section 
202  of  the  Unfunded  Mandates  Reform 
Act  of  1995  (UMRA)  requires  a  Federal 
agency  to  publish  estimates  of  the 
residting  costs,  benefits  and  other  effects 
on  the  national  economy.  2  U.S.C. 
1532(a),  (b).  UMRA  also  requires  each 
Federal  agency  to  develop  em  effective 
process  to  permit  timely  input  by  state, 
local,  and  tribal  governments  on  a 
proposed  si^ificant  inteigovemmental 
mandate.  The  Department's  consultation 
process  is  described  in  a  notice 
published  in  the  Federal  Register  on 
March  18, 1997  (62  FR  12820).  Today's 
final  rule  may  impose  expenditiues  of 
$100  million  or  more  on  the  private 
sector.  It  does  not  contain  a  Federal 
intergovernmental  mandate. 

Section  202  of  UMRA  authorizes  an 
agency  to  respond  to  the  content 
requirements  of  UMRA  in  any  other 
statement  or  analysis  that  accompanies 
the  proposed  rule.  2  U.S.C.  1532(c).  The 
content  requirements  of  section  202(b) 
of  UMRA  relevant  to  a  private  sector 
mandate  substantially  overlap  the 
economic  analysis  requirements  that 


apply  under  section  325(o)  of  EPCA  and 
Executive  Order  12866.  The 
Supplementary  Information  section  of 
the  Notice  of  Final  Rulemaking  and 
"Regulatory  Impact  Analysis"  section  of 
the  TSD  for  this  Final  Rule  responds  to 
those  requirements. 

Under  section  205  of  UMRA,  the 
Department  is  obligated  to  identify  and 
consider  a  reasonable  number  of 
regulatory  alternatives  before 
promulgating  a  rule  for  which  a  written 
statement  under  section  202  is  required. 
DOE  is  required  to  select  fitim  those 
alternatives  the  most  cost-effective  and 
least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule 
imless  DOE  publishes  an  explanation 
for  doing  otherwise  or  the  s^ection  of 
such  an  alternative  is  inconsistent  with 
law.  As  required  by  section  325(o)  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6295(o)),  today's  final  rule 
establishes  energy  conservation 
standards  for  fluorescent  lamp  ballasts 
that  are  designed  to  achieve  the 
mnifimiini  improvement  in  energy 
efficiency  that  DOE  has  determined  to 
be  both  technologically  feasible  and 
economically  justified.  A  full  discussion 
of  the  alternatives  considered  by  DOE  is 
presented  in  the  "Regulatory  Impact 
Analysis"  section  of  the  TSD  for  today's 
final  rule. 

i.  Review  Under  the  Treasury  and 
General  Government  Appropriations 
Act  of  1999 

Section  654  of  the  Treasiuy  and 
General  Government  Appropriations 
Act,  1999  (Pub.  L.  No.  105-277)  requires 
Federal  agencies  to  issue  a  Family 
Policymaking  Assessment  for  any 
proposed  rule  or  policy  that  may  affect 
family  well-being.  Today's  final  rule 
would  not  have  any  impact  on  the 
autonomy  or  integrity  of  the  family  as 
an  institution.  Accordingly,  DOE  has 
concluded  that  it  is  not  necessary  to 
prepare  a  Family  Policymaking 
Assessment. 

;.  Review  Under  the  Plain  Language 
Directives 

Section  l(b)(12)  of  Executive  Order 
12866  requires  that  each  agency  draft  its 
regulations  to  be  simple  and  easy  to 
imderstand,  vriXh  the  goal  of  minimizing 
the  potential  for  uncertainty  and 
litigation  arising  from  such  uncertainty. 
Similarly,  the  Presidential 
memorandiun  of  Jime  1, 1998  (63  FR 
31883)  directs  the  heads  of  executive 
departments  and  agencies  to  use  plain 
language  in  all  proposed  and  final 
rulemaking  dociunents  published  in  the 
Federal  R^jister. 

Today's  rule  uses  the  following 
general  techniques  to  abide  by  Section 


l(b)(12)  of  Executive  Order  12866  and 
the  Presidential  memorandum  of  June  1, 
1998: 

•  Organization  of  the  material  to 
serve  the  needs  of  the  readers 
(stakeholders). 

•  Use  of  common,  everyday  words  in 
short  sentences. 

•  Shorter  sentences  and  sections. 

k.  Congressional  Notification 

As  required  by  5  U.S.C.  801,  DOE  will 
submit  to  Congress  a  report  regarding 
the  issuance  of  today's  final  rule  prior 
to  the  effective  date  set  forth  at  the 
outset  of  this  notice.  EKDE  also  will 
submit  the  supporting  analyses  to  the 
Comptroller  General  (GAO)  and  make 
them  available  to  each  House  of 
Congress.  The  report  will  state  that  it 
has  been  determined  that  the  rule  is  a 
"major  nde"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subiects  in  10  CFR  Part  430 

Administrative  practice  and 
procedure.  Energy  conservation. 
Household  appliances. 

Issued  in  Washington.  DC.  on  August  22, 
2000. 

Dan  W.  Reicber, 

Assistant  Secretary,  Energy  Efficiency  and 
Renewable  Energy. 

For  the  reasons  set  forth  in  the 
preamble.  Part  430  of  Chapter  II  of  Title 
10,  Code  of  Federal  Regulations  is 
amended,  as  set  forth  below. 

Part  430-ENERGY  CONSERVATION 
PROGRAM  FOR  CONSUMER 
PRODUCTS 

1.  The  authority  citation  for  Part  430 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6291-6309;  28  U.S.C. 
2461  note. 

2.  Section  430.32  of  subpart  C  is 
amended  by  revising  paragraph  (m)  to 
read  as  follows: 

}430^    Energy  and  water  conaervation 
standards  and  affactive  dates. 

***** 

(m)  Fluorescent  lamp  ballasts. 

(1)  Except  as  provided  in  paragraphs 
{m)(2),  (m)(3),  and  (m)(4)  of  this  section, 
each  fluorescent  lamp  ballast — 

(i)  (A)  Manufactured  on  or  after 
January  1, 1990; 

(B)  Sold  by  the  manufacturer  on  or 
after  April  1,  1990;  or 

(C)  Incorporated  into  a  luminaire  by  a 
luminaire  manufacturer  on  or  after  April 
1, 1991;  and 

(ii)  Designed — 

(A)  To  operate  at  nominal  input 
voltages  of  120  or  277  volts; 

(B)  To  operate  with  an  input  current 
frequency  of  60  Hertz:  and 
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(C)  For  use  in  connection  with  an 
F40T12,  F96T12,  or  F96T12HO  lamps 
shall  have  a  power  factor  of  0.90  or 


greater  and  shall  have  a  ballast  efficacy 
factor  not  less  than  the  following: 


Application  for  operation  of 


Ballast 

input 

voltage 


Total 

nominal 

lamp 

watts 


Ballast 

efficacy 

factor 


One  F40T12  lamp  

Tvw)  F40  T12  lamps  .... 

.Iwo  F96T12  lamps 

Two  F96T12HO  lamps 


120 
277 
120 
277 
120 
277 
120 
277 


40 

40 

80 

80 

150 

150 

220 

220 


1.805 
1.805 
1.060 
1.050 
0.570 
0.570 
0.390 
0.390 


(2)  The  standards  described  in 
paragraph  (m)(l)  of  this  section  do  not 
apply  to — 

(i)  A  ballast  that  is  designed  for 
dimming  or  for  use  in  ambient 
temperatures  of  0  °F  or  less,  or 

(ii)  A  ballast  that  has  a  power  factor 
of  less  than  0.90  and  is  designed  for  use 
only  in  residential  building 
applications. 


(3)  Except  as  provided  in  paragraph 
(m)(4)  of  this  section,  each  fluorescent 
lamp  ballast — 

(i)  (A)  Manufactiu-ed  on  or  after  April 
1,  2005: 

(B)  Sold  by  the  manufacturer  on  or 
after  July  1.  2005;  or 

(C)  Incorporated  into  a  luminaire  by  a 
luminaire  manufacturer  on  or  after  April 
1,2006;  and 


(ii)  Designed — 

(A)  To  operate  at  nominal  input 
voltages  of  120  or  277  volts; 

(B)  To  operate  with  an  input  current 
frequency  of  60  Hertz;  and 

(C)  For  use  in  connection  with  an 
F40T12,  F96T12,  or  F96T12HO  lamps; 
shall  have  a  power  factor  of  0.90  or 
greater  and  shall  have  a  ballast  efficacy 
factor  not  less  than  the  following: 


Application  of  operation  of 


Ballast 

input 

voltage 


Total 

nominal 

lamp 

watts 


Ballast 

efficacy 

factor 


One  F40T12  lamp  

Two  F40T12  lamps  .... 

Two  F96T12  lamps 

Two  F96T12HO  lamps 


120 
277 
120 
277 
120 
277 
120 
277 


40 

40 

80 

80 

150 

150 

220 

220 


2.29 
2.29 
1.17 
1.17 
0.63 
0.63 
0.39 
0.39 


(4)  (i)  The  standards  described  in 
paragraph  (m)(3)  do  not  apply  to: 

(A)  A  ballast  that  is  designed  for 
dimming  to  50  percent  or  less  of  its 
maximum  output; 

(B)  A  ballast  that  is  designed  for  use 
with  two  F96T12HO  lamps  at  ambient 
temperatiues  of  -  20  °F  or  less  and  for 
use  in  an  outdoor  sign; 

(C)  A  ballast  that  has  a  power  factor 
of  less  than  0.90  and  is  designed  and 


labeled  for  use  only  in  residential 
building  applications;  or 

(D)  A  replacement  ballast  as  defined 
in  paragraph  (m)(4){ii)  of  this  section. 

(li)  For  purposes  of  this  paragraph 
(m),  a  replacement  ballast  is  defined  as 
a  ballast  that: 

(A)  Is  manufactured  on  or  before  June 
30, 2010; 

(B)  Is  designed  for  use  to  replace  an 
existing  ballast  in  a  previously  installed 
luminaire; 


(C)  Is  marked  "FOR  REPLACEMENT 
USE  ONLY"; 

(D)  Is  shipped  by  the  manufacturer  in 
packages  containing  not  more  than  10 
ballasts; 

(E)  Has  output  leads  that  when  fully 
extended  are  a  total  length  that  is  less 
than  the  length  of  the  lamp  with  which 
it  is  intended  to  be  operated;  and 

(F)  Meets  or  exceeds  the  ballast 
efficacy  factor  in  the  following  table: 


Application  tor  operation  of 


Ballast 

input 

voltage 


Total 

nominal 

lamp 

watts 


Ballast 

efficacy 

factor 


One  F40T12  lamp  

Two  F40T12  lamps  .... 

Two  F96T12  lamps  

Two  F96T12HO  lamps 


120 
277 
120 
277 
120 
277 
120 
277 


40 

40 

80 

80 

150 

150 

220 

220 


1.805 
1.805 
1.060 
1.050 
0.570 
0.570 
0.390 
0.390 
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Appendix 

[The  following  letter  from  the  Department  of 
Justice  will  not  appear  in  the  Code  of  Federal 
Regulations.] 

DEPARTMENT  OF  JUSTICE 
Antitrust  Division 

Main  Justice  Building,  950  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20530-0001, 
(202)  514-2401/(202)  61S-2645 

Mary  Anne  Sullivan, 
General  Counsel,  Department  of  Energy, 
Washington,  DC  20585. 

Dear  Ms.  Sullivan: 

I  am  responding  to  yo\xi  March  28,  2000 
letter  seeking  the  views  of  the  Attorney 
General  about  the  potential  impact  on 
competition  of  the  proposed  energy 
efficiency  standards  for  fluorescent  lamp 
ballasts.  Your  request  was  submitted 
pursuant  to  Section  325(oM2)(B)(i)  of  the 
Energy  Policy  and  Conservation  Act.  42 
U.S.C.  §§  6291,  6295,  which  requires  the 


Attorney  General  to  make  a  determination  of 
the  impact  of  any  lessening  of  competition 
that  is  likely  to  result  from  the  imposition  of 
proposed  energy  efficiency  standards.  The 
Attorney  General's  responsibility  for 
responding  to  requests  from  other 
departments  about  the  effect  of  a  program  on 
competition  has  been  delegated  to  the 
Assistant  Attorney  General  for  the  Antitrust 
Division  in  28  CFR  §  0.40(g). 

We  have  reviewed  the  proposed  standards 
and  the  supplementary  information 
published  in  the  Federal  Register  notice  and 
submitted  to  the  Attorney  General,  which 
includes  information  provided  to  the 
Department  of  Energy  by  ballast 
manu&cturers,  their  suppliers,  and  their 
customers.  The  proposed  standards  could  not 
be  met  by  most  types  of  magnetic  fluorescent 
lamp  ballasts  and  woidd  likely  result  in  the 
increased  use  of  electronic  ballasts.  Our 
conclusion  is  that  the  proposed  standards 
would  not  adversely  affect  competition  in  the 
ballast  market 

In  reaching  this  conclusion  we  note  that 
production  of  electronic  ballasts  has  already 


grown  to  more  than  60  percent  of  industry 
sales,  and  that  each  of  the  seven 
manufacturers  that  together  account  for  more 
than  95  percent  of  the  domestic  ballast 
market  already  produces  electronic  ballasts. 
The  ballast  manufacturers  have  said  the 
proposed  standards  would  not  force  any  of 
them  to  exit  the  ballast  business. 

Further,  the  proposed  standards  would  be 
phased  in — five  years  for  new  ballasts  and 
ten  years  for  replacement  ballasts — and 
include  a  number  of  exemptions,  such  as  an 
exemption  for  residential  applications. 
Finally,  there  is  no  indication  in  the  record 
that  the  proposed  standards  would  limit 
electronic  ballast  production  by  any  firms 
and  therefore  would  not  likely  reduce 
compeUtion  in  the  production  of  electronic 
ballasts.  We  therefore  conclude  that  the 
proposed  standards  will  not  likely  reduce 
competition  in  the  sale  of  ballasts. 

Sincerely, 
Joel  I.  Klein. 

(FR  Doc.  00-24004  Filed  9-18-00;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  20 

[CC  Docket  No.  92-105;  FCC  00-327] 

Implementation  of  91 1  Act;  the  Uae  of 
Nil  Codes  and  Other  Abbreviated 
Dialing  Arrangements;  Compatibility 
wKh  911  Emergency  Calling  Systems 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  In  this  docimient  the 
Commission  seeks  comment  on  the 
appropriate  means  for  providing 
reasonable  transition  periods  to  allow 
wireline  and  wireless  carriers  the 
necessary  time  to  convert  to  the  use  of 
911  as  the  imiversal  emergency 
assistance  number  throughout  the 
United  States.  The  establishment  of 
transition  periods  will  serve  the  public 
interest  by  providing  wireline  and 
wireless  carriers  the  necessary  time  to 
implement  the  modifications  to  their 
networks  to  achieve  imiversal  usage  of 
911. 

DATES:  Comments  are  due  on  or  before 
October  16,  2000,  and  reply  comments 
are  due  on  or  before  November  15,  2000. 
Public  comjnent  on  the  information 
collections  are  due  November  20,  2000, 
and  comments  by  the  Office  of 
Management  and  Budget  (0MB)  are  due 
January  17,  2001. 

ADDRESSES:  Send  comments  and  reply 
comments  to  the  Office  of  the  Secretary. 
Federal  Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  Secretary,  a 
copy  of  any  comments  on  the 
information  collections  contained 
herein  should  be  submitted  to 
Judy  Boley,  Federal  Commimications 
Commission,  Room  1-C804,  445  12th 
Street,  SW.,  Washington,  DC  20554,  or 
via  the  Internet  to  jboley@fcc.gov,  and 
to 
Ed  Springer,  0MB  Desk  Officer,  10236 
NEOB,  725  17th  Street,  NW., 
Washington,  DC  20503  or  via  the 
Internet  to 
Edward.Springer@oinb.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cheryl  Callahan,  Network  Services 
Division,  Common  Carrier  Biu-eau  at 
202-418-2320;  David  Siehl,  Policy 
Division,  Wireless  Telecommimications 
Bureau  at  202-418-1310.  For  further 
information  concerning  the  information 
collection  contained  in  this  Third 
Notice  of  Proposed  Rulemaking,  contact 
Judy  Boley,  Federal  Communications 
Commission,  202-418-0214,  or  via  the 
Internet  at  jboley@fcc.gov. 


SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Third 
NPRM  of  Proposed  Rulemaking  (Third 
NPRM)  in  CC  Docket  No.  92-105;  FCC 
00-327,  adopted  August  24,  2000,  and 
released  August  29,  2000.  The  complete 
text  of  this  Third  NPRM  is  available  for 
inspection  and  copying  during  normal 
business  hoiu-s  in  the  FCC  Reference 
Information  Center,  Courtyard  Level, 
445  12th  Street,  SW.,  Washington,  DC, 
and  also  may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services 
(ITS,  hic),  CY-B400,  445  12th  Street, 
SW.,  Washington,  DC. 

Synopsis  of  the  Third  NPRM  of 
Proposed  Rulemaldng 

1.  This  Third  NPRM  of  Proposed 
Rulemaking  (Third  NPRM)  is  a  Notice  of 
Proposed  Rulemaking  on  transition 
periods  for  areas  in  which  911  is  not  in 
use  as  an  emergency  telephone  number. 
The  Commission  seeks  comment  on 
how  to  provide  for  transition  periods. 

2.  The  Wireless  Communications  and 
Public  Safety  Act  of  1999  (911  Act) 
provides  that  the  Commission  shall 
designate  911  as  the  universal 
emergency  telephone  nimiber  within  the 
United  States  for  both  wireline  and 
wireless  telephone  service.  It  further 
directs  the  Commission,  in  designating 
911,  to  "provide  appropriate  transition 
periods  for  areas  in  which  911  is  not  in 
use  as  an  emergency  telephone 
nimiber." 

3.  The  deployment  of  911  emergency 
service  as  it  is  generally  known  in  this 
coimtry  has  two  primary  components. 
First,  all  telecommunications  carriers' 
equipment  (including  switching  and 
signaling  equipment)  must  recognize  the 
abbreviated  dialing  code  "911"  and 
direct  such  calls  along  with  certain 
other  necessary  signaling  and  location 
information  to  the  pre-designated  or 
specified  location  where  personnel  are 
available  to  receive  reports  of 
emergencies.  Second,  equipment  and 
personnel  must  exist  to  receive  911 
calls.  Generally,  such  equipment  and 
personnel  are  located  in  Public  Safety 
Answering  Points  (PSAPs),  which  are 
established  and  maintcuned  by  State  and 
local  authorities. 

4.  The  Commission  recognizes  that 
conununities  throughout  the  United 
States  are  at  differing  points  relative  to 
implementation  of  911.  Many  State  and 
local  authorities  already  have 
implemented  access  via  911  to  PSAPs 
that  can  dispatch  the  appropriate 
emergency  personnel  for  the  particular 
emergency  situation.  On  the  opposite 
end  of  the  spectrum,  some  communities 
may  not  use  911  or  any  other 
abbreviated  dialing  code,  may  not  have 


PSAPs  in  place,  and  may  provide  access 
to  police,  fire,  ambulance,  and  other 
emergency  services  by  dialing  a  seven  or 
ten-digit  telephone  number.  Between 
these  two  ends  of  the  spectrum,  the 
Commission  recognizes  that  a  variety  of 
conditions  exist,  including  communities 
that  use  PSAPs  but  provide  access  to 
them  via  seven  or  ten-digit  telephone 
numbers  or  abbreviated  dialing  code 
other  than  911.  In  addition,  there  are 
commimities  that  provide  access  to 
some  emergency  services  via  an 
abbreviated  dialing  code  but  have  not 
established  PSAPs.  Implementation  of 
the  911  abbreviated  dialing  code  should 
recognize  the  varying  conditions  that 
exist  in  communities  throughout  this 
coimtry. 

5.  The  transition  to  the  nationwide 
use  of  911  as  the  emergency  service 
number  will  involve  the  coordinated 
efforts  of  the  States  and  localities, 
PSAPs,  teleconmiunications  service 
providers,  and  other  entities.  The  911 
Act  provides  for  reasonable  transition 
periods  for  those  areas  where  911  is  not 
currendy  the  emergency  number.  A 
transition  period  vrill  provide  wireline 
and  wireless  carriers  the  necessary  time 
to  implement  the  technical 
modifications  to  their  networks.  In 
addition,  such  a  period  vtrill  permit 
translation  of  911  at  the  appropriate 
network  points  into  the  emergency 
number  in  use  by  the  PSAPs  in  a 
particular  jurisdiction.  The  legislative 
history  accompanying  the  911  Act  also 
indicates  an  intent  that  these  transition 
periods  shoidd  be  determined  by  service 
area-specific  circumstances  and 
capabilities. 

6.  The  Commission  seeks  comment  on 
the  technical  and  operational  issues  that 
should  be  taken  into  account  in 
adopting  transition  periods  that  will 
allow  carriers  sufficient  time  to 
transition  to  the  use  of  911  as  an 
emergency  telephone  number.  For 
example,  carriers'  transition  to  the  911 
emergency  number  may  require,  among 
other  things,  development  and 
operation  of  database  systems,  certain 
network  modifications  to  current 
emergency  dialing  patterns,  and 
hardware  or  software  purchases  and 
upgrades.  The  Commission  seeks 
comment  on  all  of  the  steps  that  carriers 
must  undertake  to  transition  to  the  use 
of  911  and  suggested  timeframes  that    . 
will  allow  carriers  to  complete  those 
steps  as  expeditiously  as  possible.  In 
addition,  the  Commission  seeks 
comment  on  the  particular  technical 
and  operational  issues  presented  by  a 
requirement  that  the  carriers  offer  911 
service  to  their  subscribers,  regardless  of 
whether  a  PSAP  is  in  place  to  receive 
911  calls. 


7.  The  Conunission  also  seeks 
conunent  on  whether  certain 
telecommunications  service  providers 
will  need  more  time  to  transition  to  the 
use  of  911  than  other  service  providers. 
For  example,  the  Commission  seeks 
comment  on  whether  wireless  carriers 
would  require  a  longer  transition  period 
and  if  so,  the  unique  circumstances 
applicable  to  vtrireless  carriers  that 
justify  a  longer  transition  period.  The 
Commission  seeks  specific  input  on 
what  factors  will  affect  the  transition 
periods  required  by  different  categories 
of  carriers  and  what  timeframes  would 
be  necessary  to  accommodate  such 
factors.  Further,  the  Commission  seeks 
comment  on  any  other  fectors  that  may 
affiect  the  timefinune  in  which  a  earner 
will  be  able  to  transition  to  the  use  of 
911  in  areas  currendy  using  another 
emergency  telephone  number.  The 
Commission  also  seeks  comment  on 
measures  it  may  take  to  encourage 
cooperative  efforts  by  all  affected  parties 
during  the  transition  to  imiversal  911 
usage. 

8.  Furthermore,  where  a  locality  has 
no  PSAP  or  centralized  emergency 
service  program,  the  Commission  seeks 
comment  on  the  scope  of  carriers' 
obligation  to  direct  911  calls  to  a  local 
fire,  police,  or  other  emergency  service 
provider  in  such  areas.  The  Conunission 
recognizes  that  in  this  type  of  situation 
various  logistical  difficulties  are 
presented  and  observe  that  PSAPs  were 
established  precisely  to  deal  with  the 
problem  of  ensuring  the  proper  routing 
of  911  calls.  Because  of  the  logistical 
difficulties  the  Commission  believes 
carriers  would  face,  it  tentatively 
concludes  that  it  should  not  impose  any 
particular  obligation  on  carriers  to 
transmit  911  calls  to  a  particular  local 
agency  or  similar  destination  in  areas 
where  State  or  local  authorities  have  not 
established  a  PSAP  or  other  answering 
point  to  which  such  calls  can  be  routed. 
The  Commission  seeks  comment  on  this 
tentative  conclusion  and  any  matter 
related  to  it  that  is  relevant  in 
establishing  appropriate  transition 
periods. 

9.  To  enable  the  Commission  to 
evaluate  the  progress  made  during  the 
transition  periods,  the  Third  NPRM 
tentatively  concludes  that  it  would  be 
useful  and  appropriate  to  monitor  the 
progress  of  carriers  in  transitioning  to 
the  universal  usage  of  911  as  the 
emergency  telephone  number.  To  assist 
the  Commission  in  its  monitoring  effort, 
conunent  is  sought  on  whether  it  should 
require  carriers  to  file  transition  reports 
and,  if  so,  the  nature,  extent,  and  timing 
of  the  information  to  be  provided. 


Administrative  Matters 

Ex  Parte  Presentations 

10.  The  Third  NPRM  in  CC  Docket 
No.  92-105  is  a  permit-but-disclose 
notice  and  conunent  rulemaking 
proceeding.  Members  of  the  public, 
therefore,  are  advised  that  ex  parte 
presentations  are  permitted,  except 
during  the  Sunshine  Agenda  period, 
provided  they  are  disclosed  under  the 
Commission's  Rules. 

Commeiit  Filing  Dates  and  Procedures 

11.  Pursuant  to  applicable  procedures 
set  forth  in  SS  1.415  and  1.419  of  the 
Commission's  Rules,  interested  parties 
may  file  comments  in  response  to  the 
Third  Notice  of  Proposed  Rulemaking  in 
CC  Docket  No.  92-105  on  or  before 
October  16,  2000,  and  reply  comments 
on  or  before  November  15,  2000. 
Comments  and  reply  comments  should 
be  filed  in  combined  CC  Docket  No.  92- 
105  and  WT  Docket  No.  00-110  and 
should  include  a  separate  heading  to 
identify  the  comments  for  each  Docket 
Number.  All  relevant  and  timely 
comments  vrill  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  To  file  formally, 
interested  parties  must  file  an  original 
and  four  copies  of  all  comments,  reply 
comments,  and  supporting  comments.  If 
interested  parties  want  each 
Conunissioner  to  receive  a  personal 
copy  of  their  ccnnments,  they  must  file 
an  original  plus  nine  copies.  Interested 
parties  should  send  comments  and  reply 
comments  to  the  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Room  TW-A325,  445  Twelfth  Street, 
SW.,  Washington,  DC  20554,  with 
copies  to  David  Siehl,  Policy  Division, 
Wireless  Telecommimications  Bureau, 
and  to  Cheryl  Callahan,  Network 
Services  Division,  Common  Carrier 
Bureau,  at  445  Twelfth  Street,  SW., 
Washington,  DC  20554. 

12.  Comments  also  may  be  filed  using 
the  Conunission's  Electronic  Comment 
Filing  System  (ECFS).  Comments  filed 
through  the  ECFS  can  be  sent  as  an 
electronic  file  via  the  Internet  to  http:/ 
/www.fcc.gov/e-mail/ecfs.html. 
Generally,  only  one  copy  of  an 
electronic  submission  must  be  filed.  In 
completing  the  transmittal  screen, 
commenters  should  include  their  full 
name.  Postal  Service  mailing  address, 
and  the  applicable  docket  or  rulemaking 
numbers.  Parties  also  may  submit  an 
electronic  comment  by  Internet  E-Mail. 
To  obtain  filing  instructions  for  E-Mail 
conunents,  commenters  should  send  an 
e-mail  to  ecfs@fcc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  <your  E-Mail 


address>."  A  sample  form  and 
directions  will  be  sent  in  reply. 

13.  Comments  and  reply  comments 
will  be  available  for  public  inspection 
during  regular  business  hours  at  the 
FCC  Reference  Center,  Room  CY-A257, 
at  the  Federal  Commimications 
Commission,  445  Twelfth  Street,  SW., 
Washington,  DC  20554.  Copies  of 
comments  and  reply  comments  are 
available  through  the  Commission's 
duplicating  contractor:  International 
Transcription  Service,  Inc.  (ITS.  Inc.), 
1231  20th  Street,  NW.,  Washington.  DC 
20037,  (202)  857-3800. 

Paperwork  Reduction  Act  of  1995 
Anafysis 

14.  The  actions  contained  in  this 
Third  NPRM  have  been  analyzed  with 
respect  to  the  Paperworic  Reduction  Act 
of  1995  and  found  to  impose  a  new 
reporting  requirement  or  burden  on  the 
public.  Implementation  of  this  new 
reporting  requirement  will  be  subject  to 
approval  by  the  Office  of  Management 
and  Budget,  as  prescribed  by  the  Act. 

Initial  Regulatory  Flexibility  Act 
Analysis— Third  NPRM 

15.  This  Initial  Regulatory  Flexibility 
Analysis  (IRFA)  in  this  Third  NPRM  is 
limited  to  matters  addressed  in  the 
Third  NPRM.  This  IRFA  conforms  to  the 
RFA.  [See  5  U.S.C.  604.) 

16.  This  is  a  summary  of  the  full 
IRFA.  The  full  IRFA  may  be  found  in 
Appendix  A  of  the  full  text  of  this  Third 
NPRM. 

/.  Need  for,  and  Objectives  of,  the  Third 
NPRM 

17.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA)  (See  5  U.S.C.  604. 
The  RFA,  see  5  U.S.C.  601  et  seq.,  was 
amended  by  the  Contract  With  America 
Advancement  Act  of  1996,  Public  Law 
104-121, 110  Stat.  847  (1996) 
(CWAAA).  Tide  II  of  the  CWAAA  is  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (SBREFA)  an 
Initial  Re^atory  Flexibility  Analysis 
(IRFA),  the  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis 
(IRFA)  of  the  possible  significant 
economic  impact  on  small  entities  by 
the  policies  and  rules  proposed  in  this 
Third  NPRM,  CC  Docket  No.  92-105. 
Written  public  comments  are  requested 
on  this  IRFA.  Comments  must  be 
identified  as  responses  to  the  IRFA  and 
must  be  filed  by  the  deadlines  for 
comments  on  the  Third  NPRM  as 
provided  in  paragraph  35  of  the  full  text 
of  the  Third  NPRM.  The  Commission 
will  send  a  copy  of  the  Third  NPRM. 
including  this  IRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
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Business  Administration.  See  5  U.S.C. 
603(a). 

A.  Need  for,  and  Objectives  of,  the 
Proposed  Rules 

18.  The  Third  NPRM  is  an  important 
step  toward  implementation  of  die 
Wireless  Conununications  and  Public 
Safety  Act  of  1999  (911  Act).  Section 
3(e)  of  the  911  Act  directs  the 
Commission  to  provide  appropriate 
transition  periods  for  areas  in  which  911 
is  not  in  use  as  an  emergency  telephone 
number  on  the  date  of  enactment  of  the 
911  Act.  The  Third  NPRM  seeks 
comment  on  the  technical  and 
operational  issues  that  should  be  taken 
into  accoimt  in  adopting  transition 
periods  that  will  allow  carriers 
sufficient  time  to  transition  to  the  use  of 
911  as  an  emergency  telephone  number. 
Thus,  the  Commission  intends  for  the 
Third  NPRM  to  stimulate  participation 
by  interested  parties  in  our  effort  to 
provide  for  reasonable  transition 
periods. 

B.  Legal  Basis  for  Proposed  Rules 

19.  The  proposed  action  is  authorized 
under  sections  1, 4(i),  4(j),  7, 10,  201, 
202,  208,  214,  251(e)(3),  301,  303,  308, 
309(j),  and  310  of  the  Communications 
Act  of  1934,  47  U.S.C.  151, 154{i). 
154(j),  157, 160,  201,  202,  208,  214, 
251(e)(3),  301,  303,  308,  309(j),  310. 

C.  Description  and  Estimate  of  the 
Niunber  of  Small  Entities  to  Which  the 
Proposed  Rules  Will  Apply 

20.  The  RFA  directs  agencies  to 
provide  a  description  of  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  proposed  rules,  if  adopted.  The  RFA 
generally  defines  the  term  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "small 
organization,"  and  "small  governmental 
jurisdiction."  In  addition,  the  term 
"small  business"  has  the  same  meaning 
as  the  term  "small  business  concern" 
under  Section  3  of  the  Small  Business 
Act,  unless  the  Commission  has 
developed  one  or  more  definitions  that 
aro  appropriate  for  its  activities.  Under 
the  Small  Business  Act,  a  "small 
business  concern"  is  one  that:  (1)  Is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).  A  small 
organization  is  generally  "any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field."  Nationwide,  as  of 
1992,  there  were  approximately  275,801 
small  organizations. 


21.  The  definition  of  "small 
governmental  entity"  is  one  with 
populations  of  fewer  than  50,000.  There 
are  85,006  governmental  entities  in  the 
nation.  This  number  includes  such 
entities  as  States,  counties,  cities,  utility 
districts  and  school  districts.  There  are 
no  figures  available  on  what  portion  of 
this  number  has  populations  of  fewer 
than  50,000.  However,  this  niunber 
includes  38,978  counties,  cities  and 
towns,  and  of  those,  37,556,  or  ninety- 
six  percent,  have  populations  of  fewer 
than  50,000.  The  Census  Biueau 
estimates  that  this  ratio  is 
approximately  acciutkte  for  all 
government  entities.  Thus,  of  the  85,006 
governmental  entities,  we  estimate  that 
ninety-six  percent,  or  about  81,600,  are 
small  entities  that  may  be  affected  by 
our  rules. 

22.  Common  Carrier  Services  and 
Related  Entities.  According  to  data  in 
the  most  recent  Trends  in  Telephone 
Service  report,  issued  by  the 
Commission,  there  are  4,144  interstate 
carriers.  These  carriers  include,  inter 
alia,  local  exchange  carriers,  wireline 
carriers  and  service  providers, 
interexchange  carriers,  competitive 
access  providers,  operator  service 
providers,  pay  telephone  operators, 
providers  of  telephone  toll  service, 
providers  of  telephone  exchange 
service,  and  resellers. 

23.  The  SBA  has  defined 
establishments  engaged  in  providing 
"Radiotelephone  Communications"  and 
"Telephone  Conununications,  Except 
Radiotelephone"  to  be  small  businesses 
when  they  have  no  more  than  1,500 
employees. 

24.  We  have  included  small 
incumbent  LECs  in  this  present  IRFA 
analysis.  The  SBA's  Office  of  Advocacy 
contends  that,  for  RFA  purposes,  small 
incumbent  LECs  are  not  dominant  in 
their  field  of  operation  because  any  such 
dominance  is  not  "national"  in  scope. 
The  Commission  has  therefore  included 
small  incumbent  LECs  in  this  IRFA 
analysis,  although  the  Conunission 
emphasizes  that  this  RFA  action  has  no 
efi'ect  on  FCC  analyses  and 
determinations  in  other  non-RFA 
contexts. 

25.  Total  Number  of  Telephone 
Companies  Affected.  The  U.S.  Biu«au  of 
the  Census  (Census  Bureau)  reports  that, 
at  the  end  of  1992,  there  were  3,497 
firms  engaged  in  providing  telephone 
services,  as  defined  therein,  for  at  least 
one  year.  This  number  contains  a 
variety  of  different  categories  of  carriers, 
including  local  exchange  carriers, 
interexchange  carriers,  competitive 
access  providers,  cellular  carriers, 
mobile  service  carriers,  operator  service 
providers,  pay  telephone  operators. 


covered  specialized  mobile  radio 
providers,  and  resellers.  It  seems  certain 
that  some  of  these  3,497  telephone 
service  firms  may  not  quedify  as  small 
entities  or  small  ILECs  because  they  are 
not  "independentiy  owned  and 
operated."  It  is  reasonable  to  conclude 
that  fewer  than  3,497  telephone  service 
firms  are  small  entity  telephone  service 
firms  or  small  ILECs  that  may  be 
affected  by  the  actions  proposed  in  this 
Third  NPRM. 

26.  Wireline  Carriers  and  Service 
Providers.  The  SBA  has  developed  a 
definition  of  small  entities  for  telephone 
communications  companies  except 
radiotelephone  (wireless)  companies. 
The  Census  Bureau  reports  that  there 
were  2,321  such  telephone  companies 
in  operation  for  at  least  one  year  at  the 
end  of  1992.  According  to  the  SBA's 
definition,  a  small  business  telephone 
company  other  than  a  radiotelephone 
company  is  one  emplojdng  no  more 
than  1,500  persons.  All  but  26  of  the 
2,321  non-radiotelephone  companies 
listed  by  the  Census  Bureau  were 
reported  to  have  fewer  than  1,000 
employees.  Thus,  even  if  all  26  of  those 
companies  had  more  than  1,500 
employees,  there  would  still  be  2,295 
non-radiotelephone  companies  that 
might  qualify  as  small  entities  or  small 
ILECs.  We  do  not  have  data  specifying 
the  number  of  these  carriers  that  are  not 
independentiy  owned  and  operated,  and 
thus  are  imable  at  this  time  to  estimate 
with  greater  precision  the  niunber  of 
wireline  carriers  and  service  providers 
that  would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
ConsequenUy,  we  estimate  that  fewer 
than  2,295  small  telephone 
communications  companies  other  than 
radiotelephone  companies  are  smaU 
entities  or  small  ILECs  that  may  be 
affected  by  the  actions  proposed  in  this 
Third  NPRM. 

27.  Local  Exchange  Carriers, 
Competitive  Access  Providers, 
Competitive  Local  Exchange  Carriers. 
Neither  the  Commission  nor  the  SBA 
has  developed  a  definition  for  small 
providers  of  local  exchange  service, 
competitive  access  providers,  or 
competitive  local  exchange  carriers.  The 
closest  applicable  definition  under  the 
SBA  rules  is  for  telephone 
communications  companies  other  than 
radiotelephone  (wireless)  oompanies. 
Accordii^  to  the  most  recent 
telecommunications  industry  revenue 
data,  1,348  carriers  reported  that  they 
were  engaged  in  the  provision  of 
incumbent  local  exchange  services,  and 
212  carriers  reported  that  they  were 
providing  competitive  access  or 
competitive  local  exchange  services. 
The  Commission  does  not  have  data 


specifying  the  number  of  these  carriers 
that  are  not  independentiy  owned  and 
operated,  or  have  more  than  1,500 
employees,  and  thus  is  unable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  providers  and  carriers 
that  would  qualify  as  small  business 
c(Micerns  undw  the  SBA^s  definition. 
Consequentfy,  the  Commission 
estimates  that  fewer  than  1.560 
providers  of  local  exchange  service,  or 
of  competitive  access  at  coii4>etitive 
local  axc^aoge  services  are  small 
entities  or  small  entities  that  may  be 
aflected  by  tiie  actions  i»oposed  in  tibis 
Third  M'RM. 

28.  Intenxchange  Carriers.  Neither 
tiie  C(HiHU8sio«  Bor  the  SBA  has 
develofted  a  definition  of  smafi  entities 
specifically  ap^licaUe  to  providws  of 
isterexchange  services  (IXCs).  The 
closest  ^^caMe  d^aitieB  uader  d^ 
SBA  rules  is  for  tde|^0De 
conununicatieas  compaaies  other  thaa 
radiotelei^uM  (wireless)  cosipanies. 
Accor^ng  to  Am  most  recent  Trends  in 
Tehphone  Service  data.  171  carriers 
r^orted  that  they  were  ragaged  in  the 
provision  of  interexchooge  services.  The 
CoBBission  does  not  have  data 
specifying  the  number  of  these  carriers 
Aat  aro  not  indep«adaatly  owned  and 
operated  or  have  more  than  l.SM 
en^iloyees,  uid  thus  is  uaaUe  at  this 
rtmw  to  estimate  rnA  greater  jwedsion 
die  nnaibn  of  KCs  that  would  qualify 
as  small  business  concerns  mdw  the 
SBA's  definition.  Qmsequentfy,  the 
ComBUSsi(»  estimates  titet  there  aro 
fewer  thffii  171  small  entity  IXCs  that 
may  be  affected  by  the  actions  proposed 
in  this  Third  NPRM. 

29.  A-Biock  LMDS  Provides.  The  total 
number  of  A-Uock  LMDS  licenses  is 
limited  to  493,  cme  for  each  Basic 
Trading  Area.  The  Commission  has  held 
auctions  far  all  493  licenses,  m  which 

it  defined  "very  small  bunness" 
(average  gross  revenues  for  the  tlHee 
preceding  years  of  not  more  than  $15 
million),  "small  business"  (more  than 
$15  million  but  not  more  than  $40 
million),  and  "entrepreneur"  (more  than 
$40  but  not  more  than  $75  million) 
bidders.  There  have  been  99  winning 
bidders  that  qualified  in  these  categcHies 
in  these  auctions  all  of  which  may  be 
affected  by  the  actions  proposed  in  this 
Third  NPRM. 

30.  220  MHz  Radio  Service— Phase  I 
Licensees.  The  220  MHz  service  has 
both  Phase  I  and  Phase  n  licenses.  Phase 
I  licensing  was  conducted  by  lotteries  in 
1992  and  1993.  There  are  ^proximately 
1,515  such  non-nationwide  licensees 
and  four  nationwide  licensees  currentiy 
authorized  to  operate  in  the  220  MHz 
band.  The  Commission  has  not 
developed  a  definition  of  small  entities 


specifically  applicable  to  such 
incumbent  220  MHz  Phase  I  licensees. 
To  estimate  the  number  of  such 
licensees  that  are  small  businesses,  the 
Commission  applies  the  definition 
under  the  SBA  rules  applicable  to 
Radiotelephone  Communications 
compmies.  This  definition  provides 
that  a  small  entity  is  a  radiotelephrae 
cfxnpany  emj^oyiBg  no  more  than  1,500 
persons.  AcccMdiag  to  the  Btireau  of  the 
Census,  onfy  12  ntdioteleplioBe  firms 
out  ol  a  tetu  of  1,178  swa  firms  which 
operated  during  1992  had  1,060  or  more 
emi^oyees.  Therefore,  if  this  gennal 
ratio  omlinues  in  1999  in  the  ctmtext  of 
Phase  1 220  MHz  lacansees,  the 
CoBuniBsioB  estimates  that  neariy  ah 
such  Hr— »— «*«  me  smaU  businesses 
under  te  SMA's  definition. 

31.  220  MHz  Rmdio  Service— Phase  B 
Licensees.  "Ae  Fkaee  II 220  MHz  service 
is  a  new  senrice,  uid  is  subject  to 
spectrum  auctions.  The  Coinmissi«i  has 
adopted  criteria  for  defining  HnaH 
buBMionnnt  a««^  very  smaH  businesses  iot 
purposes  of  detenyBing  Aeir  eligibility 
for  special  provisions  such  as  bidding 
credits  and  instidhneat  payments.' This 
ConmisnoB  has  defined  a  small 
huaness  as  an  entity  that,  together  with 
its  affiliates  and  ctmtroUing  princip^. 
has  average  gross  revenues  not 
exceeding  $15  million  for  the  precediag 
tluee  years.  Additicmally,  a  very  sauU 
business  is  defined  as  an  ealdty  that, 
togeAar  with  its  affiliates  and 
contn^lkig  principals,  has  average  gross 
revenumnat  are  not  more  than  $3 
million  for  dM  preceding  Aree  yews. 
The  ^A  has  ^»proved  these 
definitirais.  "Hie  CcHnmission  has  held 
two  auctions  for  Phase  n  licenses  for  the 
220  Kfiiz  buid.  Fifty-three  (53)  winning 
bidders  qualified  as  small  at  very  small 
entities. 

32.  Private  and  Cmiunon  Carrier 
Paging.  The  Commissim  has  proposed 
a  two-tier  defiution  of  small  businesses 
in  the  context  of  auctioning  licenses  in 
the  Common  Carrier  Paging  and 
exclusive  Private  Carrier  Paging 
services.  Under  the  prcmosal,  a  small 
business  wiU  be  defined  as  eithn  (1)  an 
entity  that,  together  with  its  affiliates 
and  ccmtroUii^  principals,  has  average 
gross  revenues  for  the  three  preceding 
years  of  not  more  than  $3  million,  or  (2) 
an  entity  that,  togedier  with  affiliates 
and  controlling  principals,  has  average 
gross  revenues  bx  the  three  preceding 
calendar  years  of  not  more  than  $15 
million.  Because  the  SBA  has  not  yet 
approved  this  definition  for  paging 
services,  the  Commission  will  utilize 
the  SBA's  definition  applicable  to 
radiotelephone  companies,  i.e.,  an 
entity  employing  no  more  than  1,500 
persons.  At  present,  there  are 


approximately  24.000  Private  Paging 
licenses  and  74,000  Common  Canier 
Paging  licenses.  According  to  the  most 
recfflit  Carrier  Locator  Interstate  Service 
Providers  data,  303  carriers  reported 
that  they  were  engaged  in  the  provision 
of  paging  and  messaging.  The 
CoBimission  does  not  have  data 
specifying  die  number  of  these  carriers 
that  are  not  indqiendentfy  owned  and 
operated  or  have  more  than  1,500 
employees,  and  thus  are  unable  at  this 
time  to  estimate  with  greater  precisicm 
die  niuriser  of  paging  carriers  that 
would  qualify  as  small  business 
c(moems  under  die  SBA's  d^nition. 
CoBsequeady,  the  CommissioB 
estimates  thai  dMre  are  fewer  than  303 
sm^  P«8>9g  carriers  that  may  be 
aiiacted  by  the  rules.  The  Commifrsion 
estiaaates  that  the  m^ority  of  private 
and  common  carrier  paging  providers 
would  qualify  as  smail  entities  under 
die  SBA  defizution. 

33.  Mobile  Service  Carriers.  Neither 
tlw  ConuussioB  nor  the  SBA  has 
devrioped  a  defiwtion  of  small  entities 
specifically  applicable  to  mobile  service 
carriers,  such  as  paging  companies.  The 
closest  ^pplic^le  definition  mider  the 
SBA  rules  is  that  for  radiotelephone 
(wirriess)  coe^MDies,  and  the  most 
recent  Carrier  Locator  Interstate  Service 
Providers  data  shows  that  142  carriers 
repcxted  that  they  were  engaged  in  the 
provision  of  SMR  dispatching  and 
"other  mobile"  services.  Qmsequentiy, 
the  Commissicm  estimates  that  tnere  are 
fewer  than  142  small  mobile  service 
cwriers  that  may  be  affected  by  the 
proposed  rules. 

34.  Broadband  Personal 
Communicaticms  Service  (PCS).  The 
Ivoadband  PCS  spectrum  is  divided  into 
six  fiequency  Uocks  designated  A 
through  F,  and  the  Commission  has  held 
auctions  for  each  block.  The 
Commission  defined  "small  entity"  iot 
Blocks  C  and  F  as  an  mtity  that  has 
avoage  gross  revenues  of  less  than  $40 
million  in  the  three  previous  calendar 
years.  Fot  Block  F,  an  additional 
classification  for  "very  small  business" 
was  added  and  is  defined  as  an  entity 
that,  together  with  their  affiliates,  has 
average  gross  revenues  of  not  more  than 
$15  million  for  the  preceding  three 
calendar  years.  These  regulations 
defining  "small  entity"  in  the  context  of 
broadband  PCS  auctions  have  been 
approved  by  the  SBA.  No  small 
businesses  within  the  SBA-approved 
definition  bid  successfully  for  licenses 
in  Blocks  A  and  B.  There  were  90 
winning  bidders  that  qualified  as  small 
entities  in  the  Block  C  auctions.  A  total 
of  93  small  and  very  smaU  business 
bidders  won  approximately  40%  of  the 
1,479  licenses  for  Blocks  D,  E,  and  F. 
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Based  on  this  information,  the 
Commission  concludes  that  the  number 
of  small  broadband  PCS  licensees  will 
include  the  90  winning  C  Block  bidders 
and  the  93  qualifying  bidders  in  the  D, 
E,  and  F  blocks,  for  a  total  of  183  small 
entity  PCS  providers  as  defined  by  the 
SBA  and  the  Commission's  auction 
rules. 

35.  Narrowband  PCS.  The 
Commission  has  auctioned  nationwide 
and  regional  licenses  for  narrowband 
PCS.  There  are  11  nationwide  and  30 
regional  licensees  for  narrowband  PCS. 
The  Commission  does  not  have 
sufficient  information  to  determine 
whether  any  of  these  licensees  are  small 
businesses  within  the  SBA-approved 
definition  for  radiotelephone 
companies.  At  present,  there  have  been 
no  auctions  held  for  the  major  trading 
area  (MTA)  and  basic  trading  area  (BTA) 
narrowband  PCS  licenses.  The 
Commission  anticipates  a  total  of  561 
MTA  licenses  and  2,958  BTA  Ucenses 
will  be  awarded  by  auction.  Such 
auctions  have  not  yet  been  scheduled, 
however.  Given  that  nearly  all 
radiotelephone  companies  have  no  more 
than  1,500  employees  and  that  no 
reliable  estimate  of  the  number  of 
prospective  MTA  and  BTA  narrowband 
licensees  can  be  made,  the  Commission 
assumes,  for  purposes  of  this  IRFA,  that 
all  of  the  licenses  wiU  be  awarded  to 
small  entities,  as  that  term  is  defined  by 
the  SBA. 

36.  Rural  Radiotelephone  Service.  The 
Commission  has  not  adopted  a 
definition  of  small  entity  specific  to  the 
Rural  Radiotelephone  Service.  A 
significant  subset  of  the  Rural 
Radiotelephone  Service  is  the  Basic 
Exchange  Telephone  Radio  Systems. 
The  Commission  uses  the  SBA's 
definition  applicable  to  radiotelephone 
companies,  i.e.,  an  entity  emplojang  no 
more  than  1 ,500  persons.  There  are 
approximately  1,000  licensees  in  the 
Rural  Radiotelephone  Service,  and  the 
Commission  estimates  that  almost  all  of 
them  qualify  as  small  entities  under  the 
SBA's  definition. 

37.  Air-Ground  Radiotelephone 
Service.  The  Commission  has  not 
adopted  a  definition  of  small  entity 
specific  to  the  Air-Groimd 
Radiotelephone  Service.  Accordingly, 
the  Commission  will  use  the  SBA's 
definition  applicable  to  radiotelephone 
companies,  i.e.,  an  entity  empIo)dng  no 
more  than  1,500  persons.  There  are 
approximately  100  licensees  in  the  Air- 
Ground  Radiotelephone  Service,  and  the 
Commission  estimates  that  almost  all  of 
them  qualify  as  small  under  the  SBA 
definition. 

38.  Specialized  Mobile  Radio  (SMR). 
The  Commission  awards  bidding  credits 


in  auctions  for  geographic  area  800  MHz 
and  900  MHz  SMR  licenses  to  firms  that 
had  revenues  of  no  more  than  $15 
million  in  each  of  the  three  previous 
calendar  years.  In  the  context  of  both 
800  MHz  and  900  MHz  SMR,  this 
regulation  defining  "small  entity"  has 
been  approved  by  the  SBA;  and  the. 
Commission  has  also  received  approval 
concerning  800  MHz  SMR. 

39.  The  proposed  rules  in  the  Third 
NPRM  apply  to  SMR  providers  in  the 
800  MHz  and  900  MHz  bands  that  hold 
CMRS  licenses.  The  Commission  does 
not  know  how  many  fiims  provide  800 
MHz  or  900  MHz  geographic  area  SMR 
service  as  CMRS  operators,  nor  how 
many  of  these  providers  have  annual 
revenues  of  no  more  than  $15  million. 
One  firm  has  over  $15  million  in 
revenues.  The  Commission  asSUmes,  for 
purposes  of  this  IRFA,  that  all  of  the 
remaining  existing  SMR  authorizations 
are  held  by  sraall  entities,  as  that  term 
is  defined  by  the  SBA.  For  geographic 
area  hcensees  in  the  900  MHz  SMR 
band  there  are  60  who  qualified  as  small 
entities. 

40.  Offshore  Radiotelephone  Sendee. 
This  service  operates  on  several  UHF 
TV  broadcast  channels  that  are  not  used 
for  TV  broadcasting  in  the  coastal  area 
of  the  States  bordering  the  Gulf  of 
Mexico.  At  present,  there  are 
approximately  55  licensees  in  this 
service.  The  Commission  is  unable  at 
this  time  to  estimate  the  number  of 
licensees  that  would  qualify  as  small 
under  the  SBA's  definition  for 
radiotelephone  communications. 

D.  Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

41.  The  Third  NPRM  invites  comment 
on  a  number  of  issues  pertaining  to  the 
implementation  of  911  as  the  universal 
emergency  number  in  the  United  States, 
cind  the  transition  to  911  by  carriers  that 
provide  emergency  communication 
services  but  are  not  currentiy  using  911. 
A  certain  amoimt  of  regulation  or 
compliance  requirements  may  be 
inherent  in  ensuring  the  smooth, 
efficient  transition  to  911.  For  example, 
telecommunications  carriers'  equipment 
must  recognize  the  dialing  code  911, 
and  direct  such  calls  along  with  certain 
other  signaling  and  location  information 
to  the  pre-designated  location  where 
persoimel  are  available  to  receive 
reports  of  emergencies.  A  carriers' 
transition  to  the  911  emergency  number 
may  require  development  and  operation 
of  database  systems,  certain  network 
modifications  to  current  emergency 
dialing  patterns,  and  upgrades  in 
software  and  hardware.  The  Third 
NPRM  seeks  comment  on  all  of  the  steps 


that  carriers  must  undertake  for  that 
transition  and  suggested  timeframes  to 
complete  those  steps  expeditiously. 
Fiuther,  the  Commission  conceivably 
could  adopt  a  mechanism  for 
monitoring  the  progress  of  this 
transition.  One  possibiUty  is  a 
requirement  that  carriers  file  transition 
reports  with  the  Commission. 

42.  The  Commission  is  hopeful  that 
the  Third  NPRM  will  attract  clearly 
developed  comments  that  will  suggest 
suitable  means  for  achieving  ubiquitous, 
efficient  transition  to  911  with  as  littie 
regulatory  biu'den  on  all  parties  as 
possible.  In  this  effort,  the  Commission, 
in  cooperation  with  all  interested 
parties,  seeks  a  reliable,  efficient  way  to 
improve  critical  911  service  in  light  of 
the  varying  current  conditions  in 
communities  throughout  the  country. 
The  expeditious  transition  to  imiversal 
911  usage  is  an  important  step  in 
reaching  this  goal. 

E.  Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

43.  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives:  (1)  The 
establishment  of  differing  compliance  or 
reporting  requirements  or  timetables 
that  take  into  account  the  resources 
available  to  small  entities;  (2)  the 
clarification,  consolidation,  or 
simplification  of  compliance  or 
reporting  requirements  under  the  rule 
for  small  entities;  (3)  the  use  of 
performance,  rather  than  design, 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities. 

44.  The  purpose  of  the  911  Act  is  to 
encoiuage  and  facilitate  the  prompt 
deployment  throughout  the  United 
States  of  a  seamless,  ubiquitous,  and 
reliable  end-to-end  infrastructure  for 
emergency  communications,  including 
wireless  commimications.  Congress 
foimd  that  the  establishment  of  a 
network  that  provided  for  the  rapid, 
efficient  deployment  of  emergency 
services  would  result  in  many  public 
benefits,  including  faster  delivery  of 
emergency  care  with  reduced  fatalities 
and  severity  of  injiuies,  and  improved 
service  in  rural  areas.  Because  of  the 
critical  life  and  death  natiu-e  of  the 
issues  at  stake  in  implementing  911  as 
a  national  emergency  number,  it  is 
important  that  all  parties  involved,  large 
or  small,  participate  in  the  creation  of 
this  emergency  infrastructure. 
Therefore,  it  is  imperative  that  all 
entities  participate  in  this  rulemaking 
proceeding  in  order  that  the  opinions 


about  and  the  effect  of  the  proposed 
rules  on  all  entities  be  reflected  in  the 
comments  filed  herein.  Thus,  the 
Commission  is  limited  in  affording 
exceptions  or  providing  benefits  to 
small  entities.  Wherever  possible,  the 
Commission  has  afforded  maximum 
flexibility  and  minimum  burden  on  all 
affected  parties.  For  example,  in 
paragraphs  17-21  of  the  full  text  of  the 
decision,  the  Commission  makes  it  clear 
that  it  is  aware  that  localities  across  the 
nation  are  currently  at  different  stages  of 
transitioning  to  911,  and  that  service- 
area  specific  circumstances  and 
capabilities  will  serve  to  determine 
what  the  transition  periods  should  be. 
In  recognition  of  such  diverse 
conditions,  the  Third  NPRM  further 
seeks  specific  input  on  what  factors  will 
affect  the  transition  periods  required  by 
different  categories  of  carriers  and  what 
timeframes  would  be  necessary  to 
accommodate  such  factors.  In  addition, 
where  a  locality  has  no  PSAP  or 
centralized  emergency  service  program, 
because  of  the  various  logistical 
difficulties  present  in  sudi  a  situation, 
the  Commission  tentatively  conclude 
that  it  should  not  impose  any  partioUar 
obligation  on  carriers  to  transmit  911 
calls  in  such  localities  or  areas.  The 
Third  NPRM  seeks  comment  on  this 
tentative  conclusion. 

F.  Federal  Rules  That  May  Duplicate, 
Overlap,  or  Conflict  With  the  Proposed 
Rides 


45.  None. 
Paperwork  Redaction  Act 

46.  The  Third  NPRM  portion  of  this 
decision  contains  proposed  a  new 
paperwork  collection.  As  part  of  its 
continuing  effort  to  reduce  paperwork 
burdens,  the  Commission  invites  the 
general  public  and  the  Office  of 
Management  and  Budget  (OMB)  to  take 
this  opportunity  to  conunent  on  the 
information  coUections  contained  in 
this  Third  NPRM,.  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Public  and  agency 
comments  are  due  November  20,  2000. 
OMB  comments  are  due  January  17, 
2001.  Comments  should  address:  (1) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(2)  the  accuracy  of  the  Commission's 
burden  estimates;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (4)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 


collection  techniques  or  other  forms  of 
information  technology. 

OMB  Approval  Number:  None. 

Title:  Transition  to  911  Emergency 
Service:  Third  Notice  of  Proposed 
Rulemaking. 

Form  No.;  None. 

Type  of  Review:  New  information 
collection. 

Respondents:  Business  or  other  for 
profit  and  non-profit. 

Number  of  Respondents:  200,000. 

Estimated  Time  Per  Response:  10 
hours. 

Total  Armual  Cost  Burden:  0. 

Total  Annual  Burden:  4,582,470 
hours. 

Needs  and  Uses:  The  proposed 
meetings,  if  adopted,  would  be  used  to 
encourage  cooperation  and  to  provide 
affected  parties  with  an  opportunity  to 
interact  with  each,  thus  smoothing  the 
path  for  a  cohesive,  responsive, 
dependable  911  emergency 
communications  system.  "The  proposed 
report,  if  adopted,  would  be  used  by  the 
Commission  to  track  the  progress  being 
made  towards  transferring  to  911  and  to 
judge  how  much  support  and 
encouragranent  the  Commission  might 
provide  to  the  various  affected  parties. 

Ordering  Qaaats 

47.  Pursuant  to  sections  1,  4(i),  4(j),  7, 
10,  201,  202,  208,  214,  251(e)(3),  301, 
303,  308,  309(j),  and  310  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151, 154(i),  154(j), 
157, 160,  201,  202,  208,  214,  251(e)(3), 
301,  303,  308,  309(j),  and  310,  the  Third 
NPRM  in  CC  Docket  No.  92-105  is 
hereby  adopted. 

48.  The  Commission's  Consiuner 
Information  Bureau,  Reference 
Information  Center,  shall  send  a  copy  of 
this  Third  NPRM  including  this  IRFA, 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  BTisiness  Association. 

Federal  Cbmmunicatioiu  Commission. 

William  F.  Cirtan, 

Deputy  Secretary. 

[PR  Doc.  00-24111  Filed  9-18-00;  8:45  am] 

■ujNQ  cooe  enVoi-p 


action:  Notice  of  proposed  rulemaking. 


FEDERAL  COMHUNICATIONS 
COMMISSION 

47CFRPMt20 

[Wr  Doetat  No.  00-110;  FCC  00-327] 

ComfMlMilty  wtth  91 1  EnMrgsncy 
Calling  Syttoms;  Compatibility  with 
Enlumcad  911  Emarganey  Calling 
Syatanw 

AGENCY:  Federal  Communications 
Commission. 


summary:  In  this  docimient  the 
Commission  seeks  comment  on  how  it 
should  encourage  and  support 
deplovment  of  comprehensive  end-to- 
end  emergency  commimications 
infrastructure  and  programs.  The 
Commission  has  a  statutory  mandate  to 
undertake  such  an  effort  in  encouraging 
and  supporting  the  States  in  their  plans 
to  achieve  such  deployment  Obtaining 
comment  on  the  best  course  for  the 
Commission  to  carry  out  its  mandate 
will  serve  to  achieve  a  coordinated, 
nationwide  emergency  communications 
network  that  integrates  the  latest 
technologies  with  improved  emergency 
service  to  the  public.  In  fulfilling  its 
obligation,  the  Commission  is  not 
authorized  to  impose  obligations  or 
costs  on  any  person. 
DATES:  Comments  are  due  on  or  before 
October  16,  2000.  and  reply  comments 
are  due  November  15,  2000.  Public 
comment  on  the  information  collections 
are  due  October  19,  2000,  and 
comments  by  the  Office  of  Management 
and  Budget  are  due  January  17,  2001. 
ADDRESSES:  Send  comments  and  reply 
comments  to  the  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Washington,  D.C.  20554.  In  addition  to 
filing  comments  with  the  Secretary,  a 
copy  of  any  comments  on  the 
information  collections  contained 
herein  should  be  submitted  to  Judy 
Boley,  Fedoal  Commimications 
Commission,  Room  1-C804,  445  12th 
Street,  SW.,  Washington.  DC  20554,  or 
via  the  Internet  to  jboley9fcc.gov,  and  to 
Ed  Springer,  OMB  Desk  Officer,  10236 
NEOB,  725— 17th  Street,  NW.. 
Washington,  DC  20503  or  via  the 
Internet  to 
Edward.Springer9tHnb.eop.gov. 

FOR  FURTHER  aVORMATIOM  CONTACT: 
David  Siehl.  202-418-1310.  For  further 
informatiDn  concerning  the  information 
collection  contained  in  this  Notice  of 
Proposed  Rulemaking,  ccmtact  Judy 
Boley,  Federal  Communications 
Commission,  202-418-0214,  or  via  the 
Internet  at  jboleydfcc.gov. 
SUPPLEMENTARY  MFORHATION:  This  is  a 
s\immary  of  the  Notice  of  Proposed 
Rulemaking  portion  (NPRM)  in  WT 
Docket  No.  00-110;  FCC  00-327, 
adopted  August  24,  2000,  and  released 
August  29.  2000.  The  complete  text  of 
this  decision  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Reference  Information 
Center,  Courtyard  Level,  445  12th 
Street,  SW.,  Washington,  DC,  and  also 
may  be  piuchased  frt}m  the 
Commission's  copy  contractor. 
International  Transcription  Services 
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(ITS,  Inc.),  CY-B400.  445  12th  Street. 
SW.,  Washington,  DC. 

Synopsis  of  the  Notice  of  Proposed 
Rulemaking 

1.  The  Wireless  Communications  and 
Public  Safety  of  1999  (911  Act)  seeks  to 
achieve  a  coordinated,  nationwide 
emergency  communications  network 
that  integrates  the  latest  technologies 
and  ensures  improved  and  prompt 
delivery  of  emergency  services.  To 
facilitate  this  goal,  section  3(b)  of  the 
911  Act  directs  the  Conunission  to 
"encourage  and  support  efforts  by  States 
to  deploy  comprehensive  end-to-end 
emergency  conuniuiications 
infrastructure  and  programs,  based  on 
coordinated  statewide  plans,  including 
seamless,  ubiquitous,  reliable  wireless 
telecommunications  networks  and 
enhanced  wireless  911  service."  The 
Commission  is  directed  to  "encourage 
each  State  to  develop  and  implement 
coordinated  statewide  deployment 
plans,  through  an  entity  designated  by 
the  governor,  and  to  include 
representatives"  of  various  relevant 
organizaticms  and  other  stakeholders  in 
the  development  and  implementation  of 
such  plans.  Although  the  911  Act 
requires  the  Commission  to  "consiUt 
and  cooperate  with  State  and  local 
officials"  in  its  role  of  encoiuaging  and 
supporting  such  deployment,  die 
Commission  is  not  authorized  to 
"impose  obligations  or  costs  on  any 
person." 

2.  In  this  Notice  of  Proposed 
Rulemaking  (NPRM),  as  a  general 
matter,  the  Commission  seeks  comment 
on  what  measures  it  should  undertake 
to  encourage  and  support  efforts  by  the 
States  to  deploy  comprehensive 
emergency  communications  networks 
based  on  each  State's  coordinated  plan. 
At  the  outset  of  this  discussion,  the 
Commission  finds  that  section  3(b) 
reflects  a  careful  balance  between  the 
need  for  Federal  and  State  leadership 
and  the  responsibilities  of  local 
jurisdictions  and  others  to  provide  911 
emergency  services.  Congress 
recognized  that  most  of  the  key 
decisions  in  this  area  are  not  made  by 
the  Federal  government,  but  by  the 
private  sector  and  State  and  local 
governments,  and  that  implementation 
of  91 1  systems  is  carried  out  at  the  local 
level.  The  Commission  finds,  therefore, 
that  the  framework  for  implementation 
of  the  state  plans  and  statewide 
emergency  systems  envisioned  by  the 
911  Act  should  rely  on  the  cooperation 
and  coordination  of  all  the  interested 
parties.  The  Commission  tentatively 
concludes  that,  imder  section  3(b),  it 
may  adopt  provisions  that  facilitate  the 
States'  efforts  through  guidelines,  fact 


sheets,  meetings,  or  other  information- 
sharing  measiues  that  do  not  impose 
obligations  or  costs  or  otherwise 
interfere  with  the  careful  balance  of 
responsibilities.  The  Conunission  seeks 
comment  on  its  tentative  conclusion. 

3.  Initially,  the  Commission  could 
satisfy  its  obligation  to  consult  and 
cooperate  with  the  Usted  parties  in  the 
development  of  state  plans  by 
convening  a  forum  or  other  meetings  to 
develop  and  disseminate  information  on 
911  issues.  The  Commission  believes 
that  a  record  developed  in  such 
meetings  might  be  useful  in  providing 
consultation  and  cooperation  among  the 
interested  parties.  As  an  initial  matter, 
these  meetings  coidd  be  useful  to 
discuss  our  current  911  rules.  Further, 
such  an  approach  also  could  entail 
coordination  among  designated  entities 
from  different  States  that  share 
problems  particidar  to  their  region  and 
perhaps  firom  specific  nual  or  urban 
areas  that  overlap  state  boimdaries.  The 
Conunission  could  invite,  for  example, 
attendance  by  representatives  of  the 
groups  listed  in  die  911  Act,  as  well  as 
other  interested  organizations  or 
representatives.  The  Commission  seeks 
comment  on  these  tentative  suggestions 
and  any  other  approaches,  such  as  a 
"Round  Table"  meeting  on  technical 
matters,  which  would  provide  effective 
means  for  consulting  about  or 
monitoring  state  plans.  To  enable  the 
Commission  to  monitor  technical 
developments  that  may  assist  the  States 
in  their  efforts,  the  Commission  also 
seeks  comment  on  whether  carriers  are 
the  best  source  of  information  on  the 
status  of  deployment  of  statewide  911 
services,  and  how  such  information 
might  be  gathered  and  shared. 

4.  In  addition,  the  Commission  could 
perform  the  function  of  a 
"clearinghouse,"  both  with  regard  to 
reporting  information  gathered  at  the 
meetings  or  elsewhere  and  indicating 
problems  encountered  in 
implementation  of  911  infrastructures 
and  programs,  including  the  progress  of 
the  States  in  developing  end-to-end 
systems  and  establishing  their  state 
plans,  as  well  as  the  entities  designated 
to  develop  statewide  systems.  In  such  a 
capacity,  the  Commission  might  gather 
information  on  the  status  of 
implementation  of  91 1  across  the 
country,  and  thus  serve  as  a  resource  for 
entities  designated  by  the  governors, 
perhaps  in  conjunction  with 
representative  associations.  Information 
about  emerging  technologies,  including 
Automatic  Crash  Notification  and  other 
advance  safety  systems,  could  in  this 
way  be  shared  among  the  States  and 
incorporated  in  the  statewide  plans.  In 
addition,  it  may  be  useful  to  use  the 


Commission's  current  E911  web  site  to 
make  available  911  technical  and 
implementation  information,  including 
information  about  other  sources  that 
may  assist  States  and  localities  in 
developing  their  plans,  (http:// 
www.fcc.gOv//e911.)  The  Commission 
seeks  comment  on  these  proposals, 
including  what  information  should  be 
put  on  the  Commission's  E911  web  site 
that  would  assist  interested  parties. 

5.  The  Conunission  also  seeks 
comment  on  what  other  forms  of 
information  the  Commission  covld 
assist  in  providing  that  would  be  useful. 
For  example,  a  "model"  state  plan  could 
be  developed.  The  Commission  seeks 
comment  on  the  process  by  which  a 
"model"  state  plan  could  be  developed 
in  a  manner  that  does  not  impose  costs 
or  obligations  on  any  person.  Finally,  as 
a  general  matter,  the  Commission 
requests  conunent  on  what  additional 
steps  the  States  view  as  necessary  to 
their  development  of  state  plans  and  on 
what  kinds  of  support  the  States  need 
from  the  Commission  in  order  to 
achieve  the  statutory  objectives  of 
section  3(b). 

Administrative  Matters 

6.  Pursuant  to  applicable  procedures 
set  forth  in  §§  1.415  and  1.419  of  the 
Commission's  Rules,  interested  parties 
may  file  comments  in  response  to  the 
NPRM  on  or  before  October  16,  2000, 
and  reply  comments  on  or  before 
November  15,  2000.  Comments  and 
reply  comments  should  be  filed  in 
combined  CC  Docket  No.  92-105  and 
WT  Docket  No.  00-110  and  should 
include  a  separate  heading  to  identify 
the  comments  for  each  Docket  Niunber. 
All  relevant  and  timely  comments  will 
be  considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
To  file  formally,  interested  parties  must 
file  an  original  and  four  copies  of  all 
comments,  reply  comments,  and 
supporting  comments.  If  interested 
parties  want  each  Commissioner  to 
receive  a  personal  copy  of  their 
conunents,  they  must  file  an  original 
plus  nine  copies.  Interested  parties 
shoidd  send  comments  and  reply 
comments  to  the  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Room  TW-A325,  445  Twelfdi  Street, 
SW.,  Washington,  DC  20554,  with 
copies  to  David  Siehl,  Policy  Division, 
Wireless  Telecommunications  Bureau, 
and  Cheryl  Callahan,  Network  Services 
Division,  Common  Carrier  Bureau,  at 
445  Twelfdi  Street,  SW.,  Washington, 
DC  20554.  Comments  also  may  be  filed 
using  the  Commission's  Electronic 
Comment  Filing  System  (ECFS). 
Comments  filed  through  the  ECFS  can 
be  sent  as  an  electronic  file  via  the 


Internet  to  http://www.fcc.gov/e-mail/ 
ecfs.html.  Generally,  only  one  copy  of 
an  electronic  submission  must  be  filed. 
In  completing  the  transmittal  screen, 
commenters  should  include  their  full 
name.  Postal  Service  mailing  address, 
and  the  applicable  docket  or  rulemaking 
numbers.  Parties  also  may  submit  an 
electronic  comment  by  Internet  E-Mail. 
To  obtain  filing  instructions  for  E-Mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs@fcc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  <yoiu  E-Mail 
address>."  A  sample  form  and 
directions  will  be  sent  in  reply.  A  copy 
of  any  comments  on  the  information 
collection  contained  herein  should  be 
submitted  to  Judy  Boley,  Federal 
Communications  Commission,  Room  1- 
C804,  445  12th  Street,  SW.,  Washington, 
DC  20554,  or  via  the  Internet  to 
iholey®f cc.gov. 

Ex  Parte  Presentations 

7.  This  NPRM  is  a  pennit-but-disclose 
notice  and  comment  rulemaking 
proceeding.  Members  of  the  public, 
therefore,  are  advised  that  ex  parte 
presentations  are  permitted,  except 
diuing  the  Sunshhie  Agenda  period, 
provided  they  are  disclosed  under  the 
Commission's  Rules. 

Paperwork  Reduction  Act  of  1995 
Analysis 

8.  The  actions  proposed  in  this  NPRM 
have  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1995  and 
found  to  contain  a  new  reporting 
requirement  or  burden  on  the  public. 
Implementation  of  this  new  reporting 
requirement  will  be  subject  to  approval 
by  the  Office  of  Management  and 
Budget,  as  prescribed  by  the  Act. 

Initial  RegulaUny  Flexihility  Act 
Analysis— NPRM 

9.  The  Initial  Regxdatory  Flexibility 
Analysis  (IRFA)  in  this  NPRM  is  limited 
to  matters  addressed  in  the  NPRM.  This 
is  a  summary  of  the  IRFA.  The  full  IRFA 
may  be  found  in  Appendix  B  of  the  full 
text  of  this  decision. 

10.  As  required  by  the  RegiUatory 
Flexibility  Act  (RFA)  (See  5  U.S.C.  603. 
The  RFA,  see  5  U.S.C  601  et  seq.  has 
been  amended  by  the  Contract  With 
America  Advancement  Act  of  1996, 
Public  Law  104-121, 110  Stat.  847 
(1996)  (CWAAA).  Title  11  of  the  CWAAA 
is  the  Small  Business  RegiUatory 
Enforcement  Fairness  Act  of  1996 
(SBREFA).  The  Commission  has 
prepared  this  present  IRFA  of  the 
possible  significant  economic  impact  on 
small  entities  by  the  policies  and  rules 
proposed  in  this  decision.  Written 
public  comments  are  requested  on  this 


IRFA.  Comments  must  be  identified  as 
responses  to  the  IRFA  and  must  be  filed 
by  the  deadlines  for  comments  on  the 
NPRM.  The  Commission  will  send  a 
copy  of  the  Notice  of  Proposed 
Ridemaking,  including  this  IRFA,  to  the 
Chief  Counsel  for  Advocacy  or  the 
Small  Business  Administration.  See  5 
U.S.C.  603(a). 

A.  Need  for,  and  Objectives  of,  the 
Proposed  Rules 

11.  The  NPRM  initiates  a  proceeding 
to  address  issues  that  are  involved  in 
implementing  the  (911  Act).  The  911 
Act  seeks  to  achieve  a  coordinated, 
nationwide  emergency  communications 
network  that  integrates  the  latest 
technologies  and  ensures  improved  and 
prompt  delivery  of  emergency  services. 
Section  3(b)  of  the  911  Act  directs  the 
Commission  to  encourage  and  support 
efforts  by  the  States  to  deploy 
comprehensive  end-to-end  emergency 
communications  infrastructure  and 
programs,  based  on  coordinated 
statewide  plans.  The  NPRM  seeks 
comment  on  what  measures  the 
Commission  should  adopt  to  encourage 
and  support  those  state  efforts.  The 
NPRM  also  seeks  comment  on  how  the 
Commission  shoidd  satisfy  its  obligation 
to  consult  and  cooperate  with  various 
stakeholders  in  the  development  of  state 
plans.  The  Commission  recognizes  that 
it  must  balance  its  mandate  of 
encouraging  and  supporting  parties  in 
their  efforts  with  its  Congressional 
directive  not  to  impose  obligations  or 
costs  on  any  person.  The  NPRM  is 
intended  to  ensure  that  the 
Congressional  goals  for  an  expanded 
and  improved  nationwide  emergency 
communications  system  are 
implemented  expeditiously,  effectively, 
and  efficiently,  dius  saving  and 
improving  lives. 

B.  Legal  Basis  for  Proposed  Rules 

12.  The  proposed  action  is  authorized 
under  sections  1,  4(i),  7, 10,  201.  202, 
208,  214.  251(e)(3),  301,  303,  308,  309(j), 
and  310  of  the  Communications  Act  of 
1934,  47  U.S.C.  151, 154(i),  157,  160, 
201.  202,  208.  214.  251(e)(3).  301,  303, 
308,  309(j).  310;  and  47  U.S.C.A.  615. 

C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Proposed  Rules  Will  Apply 

13.  The  RFA  directs  agencies  to 
provide  a  description  of  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  proposed  rules,  if  adopted.  The  RFA 
generally  defines  the  term  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "small 
organization,"  and  "small  governmental 


jurisdiction."  In  addition,  the  term 
"small  business"  has  the  same  meaning 
as  the  term  "small  business  concern" 
imder  section  3  of  the  Small  Business 
Act,  unless  the  Commission  has 
developed  one  or  more  definitions  that 
are  appropriate  for  its  activities.  Under 
the  Small  Business  Act,  a  "small 
business  concern"  is  one  that:  (1)  Is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SB A).  A  small 
organization  is  generally  "any  not-for- 
profit  enterprise  which  is  independenUy 
owned  and  operated  and  is  not 
dominant  in  its  field."  Nationwide,  as  of 
1992.  there  were  approximately  275,801 
small  organizations. 

14.  The  definition  of  "small 
governmental  entity"  is  one  vrith 
populations  of  fewer  than  50,000.  There 
are  85,006  governmental  entities  in  the 
nation.  This  number  includes  such 
entities  as  States,  counties,  cities,  utility 
districts  and  school  districts.  There  are 
no  figures  available  on  what  portion  of 
this  number  has  popidations  of  fewer 
than  50,000.  However,  this  number 
includes  38,978  coimties,  cities  and 
towns,  and  of  those,  37,556,  or  ninety- 
six  percent,  have  populations  of  fewer 
than  50,000.  The  Census  Buipau 
estimates  that  this  ratio  is 
approximately  accurate  for  all 
government  entities.  Thus,  of  the  85,006 
governmental  entities,  we  estimate  that 
ninety-six  percent,  or  about  81.600.  are 
small  entities  that  may  be  a&cted  by 
our  rules. 

15.  Common  Carrier  Services  and 
Related  Entities.  According  to  data  in 
the  most  recent  Trends  in  Telephone 
Service  report,  issued  by  the 
Commission,  there  are  4,144  interstate 
carriers.  These  carriers  include,  inter 
alia,  local  exchange  carriers,  wireline 
carriers  and  service  providers, 
interexchange  carriers,  competitive 
access  providers,  operator  service 
providers,  pay  telephone  operators, 
providers  of  telephone  toll  service, 
providers  of  telephone  exchange 
service,  and  resellers. 

16.  liie  SBA  has  defined 
establishments  engaged  in  providing 
"Radiotelephone  Communications"  and 
"Telephone  Commimications,  Except 
Radiotelephone"  to  be  small  businesses 
when  they  have  no  more  than  1.500 
employees. 

17.  We  have  included  small 
incumbent  LECs  in  this  present  IRFA 
analysis.  The  SBA's  Office  of  Advocacy 
contends  that,  for  RFA  piuposes.  small 
incumbent  LECs  are  not  dominant  in 
their  field  of  operation  because  any  such 
dominance  is  not  "national"  in  scope. 
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The  Commission  has  therefore  included 
small  incimibent  LEC's  in  this  IRFA 
analysis,  although  the  Commission 
emphasizes  that  this  RFA  action  has  no 
e£Fect  on  FCC  analyses  and 
detenninations  in  other  non-RFA 
contexts. 

18.  Total  Number  of  Telephone 
Companies  Affected.  The  U.S.  Bureau  of 
the  Census  (Census  Biu«au)  reports  that, 
at  the  end  of  1992,  there  were  3,497 
firms  engaged  in  providing  telephone 
services,  as  defined  therein,  for  at  least 
one  year.  This  number  contains  a 
variety  of  different  categories  of  carriers, 
including  local  exchange  carriers, 
interexchange  carriers,  competitive 
access  providers,  cellular  carriers, 
mobile  service  carriers,  operator  service 
providers,'  pay  telephone  operators, 
covered  specialized  mobile  radio 
providers,  and  resellers.  It  seems  certain 
that  some  of  these  3,497  telephone 
service  firms  may  not  qualify  as  small 
entities  or  small  ILECs  because  they  are 
not  "independently  owned  and 
operated."  It  is  reasonable  to  conclude 
that  fewer  than  3,497  telephone  service 
firms  are  small  entity  telephone  service 
firms  or  small  ILECs  that  may  be 
affected  by  the  actions  proposed  in  this 
NPRM. 

19.  Wireline  Carriers  and  Service 
Providers.  The  SBA  has  developed  a 
definition  of  small  entities  for  telephone 
communications  companies  except 
radiotelephone  (wireless]  companies. 
The  Census  Bureau  reports  that  there 
were  2,321  such  telephone  companies 
in  operation  for  at  least  one  year  at  the 
end  of  1992.  According  to  the  SBA's 
definition,  a  small  business  telephone 
company  other  than  a  radiotelephone 
company  is  one  employing  no  more 
than  1,500  persons.  All  but  26  of  the 
2,321  non-radiotelephone  companies 
listed  by  the  Census  Bureau  were 
reported  to  have  fewer  than  1,000 
employees.  Thus,  even  if  all  26  of  those 
companies  had  more  than  1,500 
employees,  there  would  still  be  2,295 
non-radiotelephone  companies  that 
might  qualify  as  small  entities  or  small 
ILECs.  The  Commission  does  not  have 
data  specifying  the  number  of  these 
carriers  that  are  not  independently 
owned  and  operated,  and  thus  are 
imable  at  this  time  to  estimate  with 
greater  precision  the  number  of  wireline 
carriers  and  service  providers  that 
would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequently,  the  Commission 
estimates  that  fewer  than  2,295  small 
telephone  commtmications  companies 
other  than  radiotelephone  companies 
are  small  «itities  or  small  ILECs  that 
may  be  affected  by  the  actions  proposed 
in  this  NPRM. 


18.  Local  Exchange  Carriers, 
Competitive  Access  Providers, 
Competitive  Local  Exchange  Carriers. 
Neither  the  Commission  nor  the  SBA 
has  developed  a  definition  for  small 
providers  of  local  exchange  service, 
competitive  access  providers,  or 
competitive  local  exchange  carriers.  The 
closest  applicable  definition  under  the 
SBA  rules  is  for  telephone 
communications  companies  other  than 
radiotelephone  (wireless)  companies. 
According  to  the  most  recent 
telecommunications  industry  revenue 
data,  1,348  carriers  reported  that  they 
were  engaged  in  the  provision  of 
incumbent  local  exchange  services,  and 
212  carriers  reported  that  they  were 
providing  competitive  access  or 
competitive  local  exchange  services. 
The  Commission  does  not  have  data 
specifying  the  number  of  these  carriers 
that  are  not  independently  owned  and 
operated,  or  have  more  than  1,500 
employees,  and  thus  is  unable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  providers  and  carriers 
that  would  qu^ify  as  small  business 
concerns  imder  the  SBA's  definition. 
Consequently,  the  Commission 
estimates  that  fewer  than  1,560 
providers  of  local  exchange  service,  or 
of  competitive  access  or  competitive 
local  exchange  services  are  small 
entities  or  sinall  entities  that  may  be 
affected  by  the  actions  proposed  in  this 
NPRM. 

19.  Interexchange  Carriers.  Neither 
the  Commission  nor  the  SBA  has 
developed  a  definition  of  small  entities 
specifically  applicable  to  providers  of 
interexchange  services  (IXCs).  The 
closest  applicable  definition  under  the 
SBA  rules  is  for  telephone 
communications  companies  other  than 
radiotelephone  (wireless)  companies. 
According  to  the  most  recent  Trends  in 
Telephone  Service  data,  171  carriers 
reported  that  they  were  engaged  in  the 
provision  of  interexchange  services.  The 
Commission  does  not  have  data 
specifying  the  number  of  these  carriers 
that  are  not  independently  owned  and 
operated  or  have  more  than  1,500 
employees,  and  thus  is  unable  at  this 
time  to  estimate  with  greater  precision 
the  nimiber  of  IXCs  that  would  qualify 
as  small  business  concerns  under  the 
SBA's  definition.  Consequently,  the 
Commission  estimates  that  there  are 
fewer  than  171  small  entity  IXCs  that 
may  be  affected  by  the  actions  proposed 
in  this  NPRM. 

20.  A-Block  LMDS  Providers.  The  total 
number  of  A-block  LMDS  licenses  is 
limited  to  493,  one  for  each  Basic 
Trading  Area.  The  Conunission  has  held 
auctions  for  all  493  licenses,  in  which 

it  defined  "very  small  business" 


(average  gross  revenues  for  the  three 
preceding  years  of  not  more  than  $15 
million),  "small  business"  (more  than 
$15  million  but  not  more  than  $40 
million),  and  "entrepreneur"  (more  than 
$40  but  not  more  than  $75  million) 
bidders.  There  have  been  99  winning 
bidders  that  qualified  in  these  categories 
in  these  auctions  all  of  which  may  be 
afiiected  by  the  actions  proposed  in  this 
NPRM. 

21.  220  MHz  Radio  Service— Phase  I 
Licensees.  The  220  MHz  service  has 
both  Phase  I  and  Phase  n  licenses.  Phase 
I  licensing  was  conducted  by  lotteries  in 
1992  and  1993.  There  are  approximately 
1,515  such  non-nationwide  licensees 
and  four  nationwide  licensees  currently 
authorized  to  operate  in  the  220  MHz 
band.  The  Commission  has  not 
developed  a  definition  of  small  entities 
specifically  applicable  to  such 
incimibent  220  MHz  Phase  I  licensees. 
To  estimate  the  number  of  such 
licensees  that  are  small  businesses,  the 
Commission  applies  the  definition 
under  the  SBA  rules  applicable  to 
Radiotelephone  Communications 
companies.  This  definition  provides 
that  a  small  entity  is  a  radiotelephone 
company  employing  no  more  than  1,500 
persons.  According  to  the  Bureau  of  the 
Census,  only  12  radiotelephone  firms 
out  of  a  total  of  1,178  such  firms  which 
operated  during  1992  had  1,000  or  more 
employees.  Therefore,  if  this  general 
ratio  continues  in  1999  in  the  context  of 
Phase  1 220  MHz  licensees,  the 
Commission  estimates  that  nearly  all 
such  licensees  are  small  businesses 
imder  the  SBA's  definition. 

22.  220  MHz  Radio  Service— Phase  U 
Licensees.  The  Phase  II  220  MHz  service 
is  a  new  service,  and  is  subject  to 
spectrum  auctions.  The  Commission  has 
adopted  criteria  for  defining  small 
businesses  and  very  small  businesses  for 
purposes  of  determining  their  eligibility 
for  special  provisions  such  as  bidding 
credits  and  installment  payments.  The 
Commission  has  defined  a  small 
business  as  an  entity  that,  together  with 
its  affiliates  and  controlling  principals, 
has  average  gross  revenues  not 
exceeding  $15  million  for  the  preceding 
three  years.  Additionally,  a  very  small 
business  is  defined  as  an  entity  that, 
together  with  its  affiliates  and 
controlling  principals,  has  average  gross 
revenues  tiiat  are  not  more  than  $3 
million  for  the  preceding  three  years. 
The  SBA  has  approved  tiiese 
definitions.  The  Commission  has  held 
two  auctions  for  Phase  n  licenses  for  the 
220  MHz  band.  Fifty-three  (53)  winning 
bidders  qualified  as  small  or  very  small 
entities. 

23.  Private  and  Common  Carrier 
Paging.  The  Commission  has  proposed 


a  two-tier  definition  of  small  businesses 
in  the  context  of  auctioning  licenses  in 
the  Common  Carrier  Paging  and 
exclusive  Private  Carrier  Paging 
services.  Under  the  proposal,  a  small 
business  will  be  defined  as  either  (1)  an 
entity  that,  together  with  its  affiliates 
and  controlling  principals,  has  average 
gross  revenues  for  the  three  preceding 
years  of  not  more  than  $3  million,  or  (2) 
an  entity  that,  together  with  affiliates 
and  controlling  principals,  has  average 
gross  revenues  for  the  three  preceding 
calendar  years  of  not  more  than  $15 
million.  Because  the  SBA  has  not  yet 
approved  this  definition  for  paging 
services,  the  Commission  will  utilize 
the  SBA's  definition  applicable  to 
radiotelephone  companies,  i.e.,  an 
entity  employing  no  more  than  1,500 
persons.  At  present,  there  are 
approximately  24.000  Private  Paging 
licenses  and  74,000  Common  Carrier 
Paging  licenses.  According  to  the  most 
recent  Carrier  Locator  Interstate  Service 
Providers  data,  303  carriers  reported 
that  they  were  engaged  in  the  provision 
of  paging  and  messaging.  The 
Commission  does  not  have  data 
specifying  the  number  of  these  carriers 
that  are  not  independently  owned  and 
operated  or  have  more  than  1,500 
employees,  and  thus  are  imable  at  this 
time  to  estimate  with  greater  precision 
the  nimiber  of  paging  carriers  that 
would  qualify  as  small  business 
concerns  imder  the  SBA's  definition. 
ConsequenUy,  the  Commission 
estimates  that  there  are  fewer  than  303 
small  paging  carriers  that  may  be 
affected  by  the  rules.  The  Commission 
estimates  that  the  majority  of  private 
and  common  carrier  paging  providers 
would  qualify  as  small  entities  under 
the  SBA  definition. 

24.  Mobile  Service  Carriers.  Neither 
the  Commission  nor  the  SBA  has 
developed  a  definition  of  small  entities 
specifically  applicable  to  mobile  service 
carriers,  such  as  paging  companies.  The 
closest  applicable  definition  under  the 
SBA  rules  is  that  for  radiotelephone 
(wireless)  companies,  and  the  most 
recent  Carrier  Locator  Interstate  Service 
Providers  data  shows  that  142  carriers 
reported  that  they  were  engaged  in  the 
provision  of  SMR  dispatcMng  and 
"other  mobile"  services.  ConsequenUy, 
the  Commission  estimates  that  there  are 
fewer  than  142  small  mobile  service 
carriers  that  may  be  affected  by  the 
proposed  rules. 

25.  Broadband  Personal 
Communications  Service  (PCS).  The 
broadband  PCS  spectrum  is  divided  into 
six  fi«quency  blocks  designated  A 
through  F,  and  the  Commission  has  held 
auctions  for  each  block.  The 
Conunission  defined  "small  entity"  for 


Blocks  C  and  F  as  an  entity  that  has 
average  gross  revenues  of  less  than  $40 
million  in  the  three  previous  calendar 
years.  For  Block  F,  an  additional 
classification  for  "very  small  business" 
was  added  and  is  defined  as  an  entity 
that,  together  with  their  affiliates,  has 
average  gross  revenues  of  not  more  than 
$15  million  for  the  preceding  three 
calendar  years.  These  regulations 
defining  "small  entity"  in  the  context  of 
broadband  PCS  auctions  have  been 
approved  by  the  SBA.  No  small 
businesses  within  the  SBA-approved 
definition  bid  successfully  for  licenses 
in  Blocks  A  and  B.  There  were  90 
wiiming  bidders  that  qualified  as  small 
entities  in  the  Block  C  auctions.  A  total 
of  93  small  and  very  small  business 
bidders  won  ^jproximately  40%  of  the 
1.479  licenses  for  Blocks  D,  E,  and  F. 
Based  on  this  information,  the 
Commission  concludes  that  the  number 
of  small  broadband  PCS  licensees  will 
include  the  90  wiiming  C  Block  bidders 
and  the  93  qualifying  bidders  in  the  D, 
E,  and  F  blocks,  for  a  total  of  183  small 
entity  PCS  providers  as  defined  by  the 
SBA  and  the  Commission's  auction 
rules. 

26.  Narrowband  PCS.  The 
Commission  has  auctioned  nationwide 
and  regional  licenses  for  narrowband 
PCS.  There  are  11  nationwide  and  30 
regional  licensees  for  narrowband  PCS. 
The  Commission  does  not  have 
sufficient  information  to  determine 
whether  any  of  these  licensees  are  small 
businesses  within  the  SBA-approved 
definition  for  radiotelephone 
companies.  At  present,  there  have  been 
no  auctions  held  for  the  major  trading 
area  (MTA)  and  basic  trading  area  (BTA) 
narrowband  PCS  licenses.  The 
Commission  anticipates  a  total  of  561 
MTA  licenses  and  2.958  BTA  licenses 
will  be  awarded  by  auction.  Such 
auctions  have  not  yet  been  scheduled, 
however.  Given  that  nearly  all 
radiotelephone  companies  have  no  more 
than  1.500  employees  and  that  no 
reliable  estimate  of  the  number  of 
prospective  MTA  and  BTA  narrowband 
licensees  can  be  made,  the  Commission 
assiimes.  for  purposes  of  this  IRFA,  that 
all  of  the  licenses  will  be  awarded  to 
small  entities,  as  that  term  is  defined  by 
the  SBA. 

27.  Rural  Radiotelephone  Service.  The 
Commission  has  not  adopted  a 
definition  of  small  entity  specific  to  the 
Rural  Radiotelephone  Service.  A 
significant  subset  of  the  Rural 
Radiotelephone  Service  is  the  Basic 
Exchange  Telephone  Radio  Systems. 
The  Commission  uses  the  SBA's 
definition  applicable  to  radiotelephone 
companies,  i.e.,  an  entity  employing  no 
more  than  1,500  persons.  There  are 


approximately  1.000  licensees  in  the 
Rural  Radiotelephone  Service,  and  the 
Commission  estimates  that  almost  all  of 
them  qualify  as  small  entities  under  the 
SBA's  definition. 

28.  Air-Ground  Radiotelephone 
Service.  The  Commission  has  not 
adopted  a  definition  of  small  entity 
specific  to  the  Air-Groimd 
^diotelephone  Service.  Accordingly, 
the  Conunission  will  use  the  SBA's 
definition  applicable  to  radiotelephone 
companies,  i.e.,  an  entity  emplo3ring  no 
more  than  1,500  persoiu.  There  are 
approximately  100  licensees  in  the  Air- 
Ground  Radiotelephone  Service',  and  the 
Commission  estimates  that  almost  all  of 
them  qualify  as  small  under  the  SBA 
definition. 

29.  Specialized  Mobile  Radio  (SMR). 
The  Commission  awards  bidding  credits 
in  auctions  for  geographic  area  800  MHz 
and  900  MHz  SMR  licenses  to  firms  that 
had  revenues  of  no  more  than  $15 
million  in  each  of  the  three  previous 
calendar  years.  In  the  context  of  both 
800  MHz  and  900  MHz  SMR,  this 
regulation  defining  "small  entity"  has 
been  approved  by  the  SBA;  and  the 
Commission  has  also  received  approval 
concerning  800  MHz  SMR. 

30.  The  proposed  rules  in  the  NPRM 
apply  to  SMR  providers  in  the  800  MHz 
and  900  MHz  bands  that  hold  CMRS 
licenses.  The  Conmiission  does  not 
know  how  many  firms  provide  800  MHz 
or  900  MHz  geographic  area  SMR 
service  as  CMRS  operators,  nor  how 
many  of  these  providers  have  annual 
revenues  of  no  more  than  $15  million. 
One  firm  has  over  $15  million  in 
revenues.  The  Commission  assumes,  for 
purposes  of  this  IRFA,  that  all  of  the 
remaining  existing  SMR  authorizations 
are  held  by  small  entities,  as  that  term 
is  defined  by  the  SBA.  For  geographic 
area  licensees  in  the  900  MHz  SMR 
band  there  are  60  who  qualified  as  small 
entities. 

31.  Offshore  Radiotelephone  Service. 
This  service  operates  on  several  UHF 
TV  broadcast  channels  that  are  not  used 
for  TV  broadcasting  in  the  coastal  area 
of  the  States  bordering  the  Gulf  of 
Mexico.  At  present,  there  are 
approximately  55  licensees  in  this 
service.  The  Commission  is  unable  at 
this  time  to  estimate  the  niunber  of 
licensees  that  would  qualify  as  small 
under  the  SBA's  definition  for 
radiotelephone  communications. 

D.  Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

32.  The  NPRM  seeks  comment  on 
what  measures  may  be  necessary  to 
implement  the  provisions  of  section  3(b) 
of  the  911  Act,  and  on  the  Commission's 
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tentative  conclusion  that  it  may  adopt 
measures  that  facilitate  the  efforts  of  the 
States  in  their  deployment  of 
comprehensive  emergency 
communications  networks.  Actual 
reporting,  recordkeeping,  and 
compliance  requirements* will  depend 
on  what  the  Commission  ultimately 
adopts.  Based  on  the  proposals 
contained  in  the  NPRM,  the 
Commission  finds  several  possible 
compliance  requirements.  First,  the  911 
Act  mandates  that  each  State  "develop 
and  implement  coordinated  statewide 
deployment  plans.  *   *   *"  It  may  thus 
be  necessary  for  various  involved 
parties,  including  the  carriers  and  the 
PSAPs,  to  communicate  regularly  both 
orally  and  in  person.  The  Commission 
might  assist  in  these  cooperative  efforts 
by  scheduling  roimd  table  discussions 
or  acting  as  a  clearinghouse  for 
information.  The  parties  may  be  asked 
to  participate  by  providing,  for  example, 
available  information  on  the  status  of 
the  implementation  of  911 
infrastructures  and  programs,  and  by 
contributing  to  a  process  in  which  the 
Commission  could  assist  in  providing 
information,  possibly  for  the 
development  of  a  "model"  state  plan. 
Also,  to  ensure  compliance  with  the 
statutory  objectives  of  section  3(b),  the 
Commission  could  conceivably  request 
that  these  plans  be  submitted  to  the 
Commission  for  review.  These  issues  are 
discussed  in  paragraphs  24-27  of  the 
NPRM. 

E.  Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

33.  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  foiu*  alternatives:  (1)  The 


establishment  of  differing  compliance  or 
reporting  requirements  or  timetables 
that  take  into  accoimt  the  resoiuces 
available  to  small  entities;  (2)  the 
clarification,  consolidation,  or 
simplification  of  compliance  or 
reporting  requirements  under  the  rule 
for  small  entities;  (3)  the  use  of 
performance,  rather  than  design, 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities. 

34.  Because  of  the  critical  life  and 
death  nature  of  the  issues  at  stake  in 
implementing  91 1  as  a  national 
emergency  number,  it  is  important  that 
all  parties  involved,  large  or  small, 
participate  equally  in  the  911  program. 
The  NPRM  takes  note,  however,  of 
Congressional  recognition  that  most  of 
the  key  decisions  in  improving  911 
service  are  not  made  by  the  Federal 
government  but  by  the  private  sector 
and  State  and  local  governments,  and 
implementation  of  911  systems  is 
carried  out  at  the  local  level.  Therefore, 
instead  of  proposing  that  the 
Commission  play  a  strong  regulatory 
role  in  911  implementation,  the  NPRM 
seeks  comment  on  different  measures 
that  could  possibly  be  taken  as  part  of 
a  homework  for  deployment  of 
comprehensive  emergency  systems 
based  on  statewide  plans  and  that  are 
based  on  the  cooperation  and 
coordination  of  all  the  interested 
parties,  with  the  encouragement  and 
support  of  the  Commission. 

35.  Rather  than  proposing  that  the 
various  parties  coordinate  among 
themselves  and  report  back  to  the 
Commission  with  the  result  of  their 
efforts,  the  NPRM,  as  indicated  in 
paragraph  25,  seeks  comment  on 
whether  the  Conmiission  could  satisfy 
its  obligation  to  consult  and  cooperate 


by  convening  a  forum  or  other  meetings 
to  develop  and  disseminate  information 
on  911  issues.  The  Commission  believes 
that  this  could  help  the  coordination 
process  by  bringing  together  the 
designated  entities  frtim  different  States 
that  share  problems  particular  to  their 
region  and  perhaps  from  specific  rural 
or  urban  areas  that  overlap  state 
boimdaries.  Also,  paragraph  26  sets 
forth,  the  Commission  proposes  that  it 
could  perform  a  "clearinghouse" 
function,  providing  a  common  point  for 
locating  necessary  information  and 
indicating  the  problems  encoimtered 
and  the  progress  made.  Finally,  as  a 
general  matter,  the  NPRM  solicits 
comment  on  steps  the  States  view  as 
necessary  to  their  development  of  state 
plans  and  what  kinds  of  support  they 
need  from  the  Commission  in  order  to. 
achieve  the  statutory  objectives  of 
section  3(b). 

F.  Federal  Rules  that  May  Duplicate, 
Overlap,  or  Conflict  With  the  Proposed 
Rules 

36.  None. 
Ordering  Clauses 

37.  Piu«uant  to  sections  1,  4(i),  4(j),  7, 
10, 201, 202, 208, 214,  301,  303,  308, 
309(j),  and  310  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C.  151, 
154(i),  154(j),  157,  160.  201,  202,  208, 
214,  301,  303,  308,  309(j},  and  310;  and 
U.S.C.A  615,  the  Notice  of  Proposed 
Rulemaking  in  WT  Docket  No.  00-110 
is  adopted. 

38.  The  Commission's  Consiuner 
Information  Bureau,  Reference 
Information  Center,  shall  send  a  copy  of 
this  NPRM,  including  the  associated 
Initial  Regulatory  Flexibility  Analysis, 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Association. 


Paperwork  Reduction  Act 

39.  This  NPRM  contains  anew 
information  collection.  The 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperw(»-k  burdens, 
invites  tke  general  public  to  comment 
oa  tke  inionnation  collecticMS 
coBtaiaed  in  tlus  NPRM,  as  required  by 
die  Paperwork  Reductioa  Act  of  1995, 
PuUic  Law  104-13.  PuUic  and  agmcy 
coBunents  are  due  Neveariier  2%,  2000. 
OMB  coBunents  are  due  January  17, 
2001.  ConoMBts  sho^d  address:  (a) 
WketiiOT  ttie  new  collection  of 
informatioB  is  necessary  fior  die  prefer 
porfontance  erf  the  fimctioBs  erf  the 
C(»aaiis8i<Hi,  iacluding  whether  the 
nlonnatioB  shaH  have  practice  utility; 
(b)  Um  accuracy  of  the  Commission's 
burden  estimates;  (3)  ways  to  enhance 
the  quality,  uti^,  and  dwity  of  the 
information  cc^ected;  and  (4)  ways  to 
minimize  the  burden  of  the  coHection  of 
informaticm  on  the  respondents. 


including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

OMB  Approval  Number:  N.A. 

Title:  Enhanced  911  Emergency 
Calling  Systems,  NPRM. 

Form  No.  N.A. 

Type  of  Review:  New  information 
coUecticm. 

Respondents:  Business  or  other  fat 
prtMfit.  MK-ptofit. 

NuMtber  of  RetfondeiOs:  2M,000. 

Estimated  Tkne  Fer  Response:  1 1 
how«. 

Total  Annuel  Burden:  1§,M2,470 
hours. 

Cost  to  Respondents:  0. 

Needs  and  Uses:  The  j^oposed 
biudens  contiuned  in  this  NPRM  would 
be  used  by  the  ComaBssion  to  satisfy  its 
legislatiTe  Buadate  to  coomik  and 
cooperate  with  the  infected  parties,  and 
to  oBn  mcourageme^  and  si^pport  to 
die  parties  in  dieir  efforts  to  adiieve  a 


cohesive  transmission  to  full  911 
emergency  communications  service. 

Ordering  GUnses 

40.  Pursuant  to  sections  1,  4(i),  4(j),  7, 
10,  201.  202.  208,  214.  251(eK3).  301. 
303,  308,  309(j),  wd  310  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  151. 154(i).  154(j), 
157, 160,  201,  202.  208.  214,  251(b)(3). 
301.  303,  308,  3e9(p,  and  310,  die 
NPRM  in  WT  Docket  No.  00-110  is 
hw^)y  adopted. 

41.  The  Commission's  Consumer 
Informaticm  Bureau,  Reference 
Information  CeiaXat,  akah  send  a  copy  of 
this  Nf9M,  includiBg  die  KFA.  to  the 
Ckief  Counsd  fat  Advocacy  of  dM  Small 
Business  Association. 

Federal  Coiuauaications  Commission. 
WifliMi  F.  CalMi, 
Deputy  Secretary. 

[PR  Doc.  00-24112  Filed  9-18-00;  8:45  am] 
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Proclamation  7341  of  September  15,  2000 

National  Farm  Safety  and  Health  Week,  2000 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Throughout  history,  America's  fanners  and  ranchers  have  worked  our  land 
with  skill,  energy,  and  determination.  They  have  endured  floods  and 
droughts,  siu^ved  bitter  winters  and  scorching  summers,  seen  crops  dev- 
astated by  insects  and  livestock  lost  to  disease.  Through  hard  times  and 
good  times  alike  they  have  labored,  making  American  agriculture  the  most 
efficient  and  productive  source  of  food  and  fiber  in  the  world. 

Beyond  the  natural  and  economic  challenges  oui  Nation's  agricultural  work- 
ers face  each  year  are  the  daily  physical  hazards  associated  with  their 
profession,  including  handling  livestock,  using  chemicals,  and  operating 
powerful  machinery.  To  reduce  the  level  of  preventable  workplace  accidents 
that  have  taken  such  a  toll  on  our  country's  agricultm-al  communities,  engi- 
neers and  manvifactiu-ers  have  worked  diligently  to  make  farm  equipment 
safer.  Today,  tractors  and  other  farm  machinery  come  with  standard  safety 
featm-es  such  as  rollover  protection,  bypass  starting  systems,  and  tamper- 
proof  guarding  and  shielding. 

However,  designing  safer  farm  machinery  is  only  part  of  the  solution.  We 
must  also  ensure  that  agricultm-al  workers  are  aware  of  the  benefits  of 
new  safety  features  and  that  they  strive  to  use  and  maintain  them.  Safety 
and  health  organizations  are  accomplishing  this  vital  task  by  offering  hands- 
on,  interactive  training  programs  in  farming  and  ranching  communities  across 
the  coimtry.  Through  safety  day  camps  and  farm  safety  programs  targeted 
specifically  for  children  and  adolescents  growing  up  on  farms  and  ranches, 
they  are  helping  to  protect  the  well-being  of  the  most  vulnerable  members 
of  our  agricrultural  commimities. 

My  Administration  is  also  working  hard  to  improve  the  health  and  safety 
of  rural  Americans.  For  example,  we  created  the  E-rate  program,  which, 
among  other  things,  secures  low-cost  Internet  cormections  for  rural  health 
clinics  and  hospitals.  We  have  also  urged  the  Congress  to  fund  a  meaningful 
Medicare  prescription  drug  benefit  that  would  provide  affordable,  dependable 
coverage  to  all  beneficiaries,  including  more  than  9  million  Medicare  bene- 
ficiaries in  rural  commimities  across  the  Nation.  Compared  to  their  urban 
counterparts,  rural  beneficiaries  have  lower  incomes  and  more  limited  access 
to  pharmacies,  and  are  less  likely  to  have  any  prescription  drug  coverage. 
Rural  beneficiaries  generally  pay  more  for  prescription  drugs  than  urban 
beneficiaries  and  are  more  likely  to  go  without  needed  medication  because 
of  its  expense.  Meaningful  drug  coverage  for  Medicare  beneficiaries  would 
help  improve  the  health  and  quality  of  life  of  millions  of  older  members 
of  our  Nation's  farming  and  ranching  communities. 

All  Americans  owe  a  debt  of  gratitude  to  our  country's  farmers  and  ranchers, 
whose  hard  work  puts  food  on  our  tables  and  helps  ensure  our  Nation's 
leadership  of  the  global  economy.  We  can  best  acknowledge  that  debt  by 
recognizing  the  importance  of  continually  improving  the  health  and  safety 
of  America's  agricultural  workers,  not  only  during  this  special  observance, 
but  also  throughout  tbfi  year. 
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NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  September  17  through 
September  23,  2000,  as  National  Farm  Safety  and  Health  Week.  I  call  upon 
government  agencies,  organizations,  and  businesses  that  serve  our  agricultural 
sector  to  strengthen  their  efforts  to  promote  safety  and  health  programs 
among  our  Nation's  farm  and  ranch  workers.  I  ask  agricultiu-al  workers 
to  take  advantage  of  the  diverse  educational  and  training  programs  and 
technical  advancements  that  can  help  them  avoid  injury  and  illness.  I  also 
call  upon  our  Nation  to  recognize  Wednesday,  September  20,  2000,  as  a 
day  to  focus  on  the  risks  facing  yoimg  people  on  farms  and  ranches.  Finally, 
I  call  upon  the  citizens  of  our  Nation  to  reflect  on  the  boimty  we  enjoy 
themks  to  the  labor  and  dedication  of  agricultural  workers  across  our  land. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifteenth  day 
of  September,  in  the  year  of  our  Lord  two  thousand,  and  of  the  Independence 
of  the  United  States  of  America  the  two  himdred  and  twenty-fifth. 


Federal  Register /Vol.  65,  No.  182 /Tuesday,  September  19,  2000 /Presidential  Documents         56769 

Presidential  Documents 


(XrtAj/iU^AA  <Pt0^^jdk^ 


(FR  Doc.  00-24254 
Filed  9-lB-OO;  11:18  am) 
Billing  code  3195-01-P 


Proclamation  7342  of  September  15,  2000 
Ovarian  Cancer  Awareness  Week,  2000 

By  the  Presideiit  of  the  United  States  of  America 

A  Proclamation 

Ovarian  cancer  is  one  of  the  deadliest  cancers  affecting  American  women 
today.  This  year  alone,  14,000  women  will  die  from  ovarian  cancer,  and 
more  than  23,000  will  be  diagnosed  with  the  disease.  While  ovarian  cancer 
is  very  treat^le  when  detected  early,  cvurently  75  percent  of  new  cases 
are  not  diagnosed  until  the  disease  is  in  its  late  stages  of  development, 
when  treatment  is  less  effective.  With  early  detection,  women  have  a  survival 
rate  of  over  90  percent;  diagnosis  in  its  later  stages,  however,  dramatically 
reduces  the  chances  of  survival  to  just  25  percent. 

Unfortunately,  there  is  still  no  reliable  and  quick  screening  test  for  ovarian 
cancer  like  the  Pap  smear  for  cervical  cancer  or  the  mammogram  for  breast 
cemcer.  In  addition,  its  symptoms — such  as  abdominal  discomfort  or  bloating, 
cramps,  unaccountable  weight  gain  or  los^,  abnormal  bleeding— can  often 
be  mistaken  for  signs  of  less  serious  conditions.  Consequently,  raising  aware- 
ness of  risk  factors  for  ovarian  cancer  is  a  crucial  weapon  in  our  effort 
to  save  lives.  While  every  woman  has  the  potential  to  develop  ovarian 
cemcer,  the  risk  is  higher  for  those  who  have  never  given  birth;  who  are 
over  the  age  of  50;  or  who  have  a  family  history  of  ovarian,  breast,  or 
colon  cancer. 

Research  into  the  causes  and  treatment  of  ovarian  cancer  still  offers  us 
the  best  hope  for  progress  in  defeating  this  disease  that  has  taken  such 
a  deadly  toll  on  American  femifies.  The  National  Cancer  Institute  (NQ) 
is  currently  sponsoring  a  large-scale  cancer  screening  trial  to  explore,  among 
other  issues,  the  usefulness  of  testing  women's  blood  for  abnormally  high 
levels  of  CA-125,  a  substance  known  as  a  timior  marker,  which  is  often 
discovered  in  higher  than  normal  amounts  in  the  blood  of  women  with 
ovarian  cancer.  Researchers  are  also  evaluating  the  effectiveness  of  ultrasound 
testing  as  a  tool  for  early  detection.  To  learn  more  about  the  genetic  causes 
of  ovarian  cancer,  the  NQ's  Cancer  Genetics  Network  has  established  reg- 
istries to  track  cancers  within  families  to  identify  possible  inherited  risks. 

As  with  every  disease,  knowledge  is  crucial  to  overcoming  ovarism  cancer. 
Ovarian  Cancer  Awareness  Week  offers  us  an  invaluable  opportunity  to 
educate  Americans  about  the  symptoms  and  risk  fectors  of  the  disease, 
to  alert  health  care  providers  about  the  need  for  vigilance  in  recognizing 
those  symptoms  and  risks  early,  and  to  promote  increased  funding  for  re- 
search into  more  effiective  methods  of  diagnosis  and  treatment.  The  more 
we  know  about  ovarian  cancer,  the  more  women  and  their  families  can 
live  out  their  lives  fi«e  from  the  shadow  of  this  devastating  disease. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  September  17  through 
September  23,  2000,  as  Ovarian  Cancer  Awareness  Week.  I  encourage  the 
American  people  to  observe  this  week  with  appropriate  ceremonies  and 
activities  that  raise  awareness  of  the  need  for  early  dieignosis  and  treatment 
of  this  deadly  disease. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifteenth  day 
of  September,  in  the  year  of  omi  Lord  two  thousand,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-fifth. 


OOlAJ^/^i^A^A  ^jtO^i^^ 
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Proclamation  7343  of  September  17,  2000 
Citizenship  Day  and  Constitution  Week,  2000 

By  the  Presidmt  of  the  United  States  of  America 

A  Proclamation 

In  the  spring  of  1787,  George  Washington,  Benjamin  Franklin,  Alexander 
Hamilton,  James  Madison,  and  other  prominent  leaders  gathered  once  again 
in  Philadelphia  to  offset  a  looming  crisis  in  the  life  of  our  young  democracy. 
The  Articles  of  Confederation,  a  blueprint  for  government  that  they  had 
hammered  out  in  the  Second  Continental  Congress  in  1777,  had  proved 
too  weak  and  ineffective  to  achieve  a  balance  of  power  between  the  new 
Federal  Government  and  the  States.  Rising  to  this  fresh  challenge,  our  found- 
ers crafted  a  new  charter  of  government — ^the  United  States  Constitution — 
that  has  proven  to  be  a  masterpiece  of  political  philosophy. 

Wise  about  hiunan  nature  and  wary  of  unlimited  power,  the  authors  of 
our  Constitution  created  a  government  where  power  resides  not  with  one 
person  or  institution  but  with  three  separate  and  equal  branches  of  govern- 
ment. It  guarantees  for  our  citizens  the  right  and  responsibility  to  choose 
leaders  through  free  elections,  giving  Americans  the  means  to  enact  political 
change  without  resorting  to  violence,  insurrection,  or  revolution.  And,  with 
its  carefully  crafted  system  of  checks  and  balances,  the  Bill  of  Rights,  and 
its  process  of  amendment,  the  Constitution  maintains  an  inspired  balance 
between  authority  and  freedom  and  between  the  ideals  of  unity  and  indi- 
vidual rights. 

For  more  than  200  years  the  Constitution  has  provided  our  Nation  with 
the  resilience  to  survive  trying  times  and  the  flexibility  to  correct  past 
injustices.  At  every  turning  point  in  our  history,  the  letter  and  spirit  of 
the  Constitution  have  enabled  us  to  reaffirm  our  union  and  expand  the 
meaning  of  liberty.  Its  success  can  be  measured  by  the  millions  of  people 
who  have  left  their  homelands  over  the  past  two  centuries  to  become  Amer- 
ican  citizens.  Its  influence  can  be  measured  by  the  number  and  vigor  of 
new  democracies  springing  up  across  the  globe. 

In  giving  us  the  Constitution,  our  founders  also  gave  us  a  powerful  example 
of  citizenship.  They  were  deeply  involved  in  governing  our  Nation  and 
passionately  conmiitted  to  improving  our  society.  The  rights  we  sometimes 
take  for  granted  today  were  secured  by  their  courage  and  by  the  blood 
of  patriots  during  the  Revolutionary  War.  As  we  observe  Citizenship  Day 
and  Constitution  Week,  let  us  remember  that  with  the  many  gifts  bestowed 
on  us  by  the  Constitution  comes  the  responsibility  to  be  informed  and 
engaged  citizens;  to  take  an  active  role  in  the  civic  life  of  ovu*  communities 
and  our  country;  and  to  uphold  the  ideals  of  unity  and  liberty  that  have 
sustained  us  since  our  earliest  days  as  a  Nation. 

In  commemoration  of  the  signing  of  the  Constitution  and  in  recognition 
of  the  importance  of  active,  responsible  citizenship  in  preserving  the  Con- 
stitution's blessings  for  our  Nation,  the  Congress,  by  joint  resolution  of 
February  29,  1952  (36  U.S.C.  106),  designated  September  17  as  "Citizenship 
Day,"  and  by  joint  resolution  of  August  2,  1956  (36  U.S.C.  108),  requested 
that  the  President  proclaim  the  week  beginning  September  17  and  ending 
September  23  of  each  year  as  "Constitution  Week." 
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NOW,  THEREFORE,  I,  WILLIAM  J.  CLDnJTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  September  17,  2000,  as  Citizenship  Day 
and  September  17  through  September  23,  2000,  as  Constitution  Week.  I 
call  upon  Federal,  State,  and  local  officials,  as  well  as  leaders  of  civic, 
educational,  and  religious  organizations,  to  conduct  meaningful  ceremonies 
and  programs  in  our  schools,  houses  of  worship,  and  other  conununity 
centers  to  foster  a  greater  imderstanding  and  appreciation  of  the  Constitution 
and  the  rights  and  duties  of  citizenship.  I  also  call  on  all  citizens  to  rededicate 
themselves  to  the  principles  of  the  Constitution. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventeenth 
day  of  September,  in  the  year  of  our  Lord  two  thousand,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  himdred  and  twenty-fifth. 


OotAJUjuoa  <rto^iudk^^ 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
IndusJon  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  SEPTEMBER  19, 
2000 

AGRICULTURE 
DEPARTMENT 
Food  ancj  Nutrition  Service 

Food  stamp  program: 
Electronic  benefit  transfer 
systems  interoperability 
and  portability;  published 
8-15-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 


California;  published  7-21-00 
JUSTICE  DEPARTMENT 
hnmigration  and 
Naturaibation  Service 
Nonimmigrant  classes: 
l-iabitual  residence  in  United 
States  territories  and 
possessions;  published  9- 
19-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Adminiatration 

Airworthiness  directives: 
Agusta  S.p.A.;  published  8- 

15-00 
Bell;  published  8-15-00 
McDonnell  Douglas; 

published  8-15-00 
Schweizer  Aircraft  Corp.; 

published  8-15-00 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 

Nonconforming  vehicles — 
Importation  eligibility; 
determinations;  list; 
published  9-19-00 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Oranges,  grapefruit, 
tangerines,  and  tangelos 
grown  in — 


Florida;  comments  due  by 
9-25-00;  published  9-15- 
(X) 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Land  Remote  Sensing  Policy 
Act  of  1992: 

Private  land  remote-sensing 
space  systems;  licensing 
requirements;  comments 
due  by  9-29-00;  published 
7-31-00 
Marine  mammals: 
Incidental  taking — 
North  Pacific  Acoustic 
Latx>ratory;  low 
frequency  sound  source 
operation;  comments 
due  by  9-25-00; 
published  8-24-00 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Commodity  Exchange  Act: 
Futures  commission 

merchants  and  introducing 

brokers;  minimum  financial 

requirements 

Capital  charge  on 
unsecured  receivables 
due  from  foreign 
brokers;  comments  due 
by  9-27-00;  published 
8-28-00 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 

(FAR): 

Civilian  Agency  Acquisition 
Council  and  Defense 
Acquisition  Regulations 
Council;  definitions  for 
classified  acquisitions; 
comments  due  by  9-26- 
00;  published  7-28-00 

Final  contract  voucher 
submission;  comments 
due  by  9-25-00;  published 
7-27-00 

North  American  Industry 
Classification  System; 
comments  due  by  9-25- 
00;  published  7-26-00 

EDUCATION  DEPARTMENT 

Postsecondary  education: 
Federal  Family  Education 
Loan  Program  and 
William  D.  Ford  Federal 
Direct  Loan  Program; 
comments  due  by  9-25-    . 
00;  published  8-10-00 
Higher  Education  Act;  Title 
IV  programs;  application, 
reapplk:ation,  and 
certification  processes; 
streamlining,  etc.; 
comments  due  by  9-25- 
00;  published  8-10-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 


Polymers  and  resins — 
Compliance  date  (Group 
IV);  indefinite  stay; 
comments  due  by  9-28- 
00;  published  8-29-00 
Compliance  date  (Group 
IV);  indefinite  stay; 
comments  due  by  9-28- 
00;  published  8-29-00 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  comments  due  by 
9-28-00;  published  8-29- 
00 
Indiana;  comments  due  by 
9-28-00;  published  8-29- 
00 
Air  quality  implementation 
p^ans;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designatk>n  of 
areas: 

Mk:higan;  comments  due  by 
9-29-00;  putiiished  8-30- 
00 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  comments  due 
by  9-25-00;  published 
7-27-00 
NatkKial  priorities  list 
update;  comments  due 
by  9-28-00;  published 
8-28-00 
Natk>nal  priorities  list 
update;  comments  due 
by  9-28-00;  published 
8-28-00 

FARM  CREDIT 
ADMINISTRATION 

Farm  credit  system: 
Loan  polKies  and 
operations- 
Loan  purchases  and 
sales;  definitions; 
comments  due  by  9-25- 
00;  published  7-26-00 
FEDERAL 
COMMUNICATIONS 
COMMISSION 

DigitaJ  television  stations;  table 
of  assignments: 
Maine;  comments  due  by  9- 
25-00;  published  8-7-00 
Radio  services,  special: 
Private  land  rrrabile 
sen/k:es — 

Public  safety  700  MHz 
band;  comments  due  by 
9-25-00;  published  8-25- 
00 
Radio  statk}ns;  table  of 
assignments: 

Vemnont;  comments  due  by 
9-25-00;  published  8-24- 
00 


Television  broadcasting: 
Cable  television  systems — 
Multk:hannel  video  and 
cable  television  service; 
1998  biennial  review; 
comments  due  by  9-26- 
00;  published  9-5-00 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 

(FAR): 

Civilian  Agency  Acquisition 
Council  and  Defense 
Acquisition  Regulations 
Council;  definitions  for 
classified  acquisitions; 
comments  due  by  9-26- 
00;  published  7-28-00 

Final  contract  voucher 
sutmiission;  comments 
due  by  9-25-00;  published 
7-27-00 

North  American  Industry 
Classification  System; 
comments  due  by  9-25- 
00;  published  7-26-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Biok>gical  products: 
In  vivo  radiopharmaceuticals 

used  for  diagnosis  and 

monitoring — 

Medical  imaging  drugs 
and  biotogtes, 
devetopment;  evaluatk>n 
and  approval;  industry 
gukJance;  comments 
due  by  9-29-00; 
published  7-31-00 

INTERIOR  DEPARTMENT 
Fish  and  Wlkfllfe  Service 

Endangered  and  threatened 
species: 
Critical  hatMtat 
designations — 
Spectacled  eider  and 
Steller's  eider; 
comments  due  by  9-25- 
00;  published  8-24-00 
Southwestern  Washington/ 
Columbia  River  coastal 
cutthroat  trout;  take 
prohibitions  clarifk:ation; 
comments  due  by  9-29- 
00;  published  9-6-00 

INTERIOR  DEPARTMENT 
Hearings  and  Appeals 
Office,  Interior  Department 

Hearings  and  appeals 
procedures: 
Surface  coal  mining;  award 

of  costs  and  expenses; 

petitions;  comments  due 

by  9-26-00;  published  7- 

28-00 

JUSTICE  DEPARTMENT 
Drug  Enforcement 
Administration 

Prescriptions: 
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Facsimile  transmissk>n  for 
patients  enrolled  in 
hospk»  programs; 
comments  due  by  9-25- 
00;  published  7-25-00 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 

(FAR): 

Civilian  Agency  Acquisition 
Council  and  Defense 
Acquisitkxi  Regulatkxis 
Council;  definitlns  for 
classified  acquisitk>ns; 
confHnents  due  t>y  9-26- 
00;  pubHshed  7-28-00 

Final  contract  voucher 
submisskxi;  comments 
due  by  9-25-00;  published 
7-27-00 

North  American  Industry 
Classification  System; 
comments  due  by  9-25- 
00:  published  7-26-00 

NUCLEAR  REGULATORY 
COMMISSION 

Radk>active  material  packaging 
and  transportatkm: 

lntematk>nal  Atomk:  Energy 
Agency  transportation 
safety  standards 
compatitMlity,  etc.; 
comments  due  by  9-30- 
00:  published  7-17-00 
Rulemaking  petitions: 
Union  of  Corx^med 
Scientists;  comments  due 
by  9-25-00;  published  7- 
10-00 
Spent  nudear  fuel  and  high- 
level  radoactive  waste; 
independerrt  storage; 
Kcernng  requirements: 
FuelSolutions  addition; 
comments  due  by  9-25- 
00;  published  7-11-00 

POSTAL  SERVICE 

Intematiorial  Mail  Manual: 
Priority  Mail  Gk>bal 
Guaranteed;  enhanced 
expedited  sennce  from 
selected  U.S.kx»tions  to 
selected  European 
countries  and  China; 
amendment;  comments 
due  by  9-27-00;  published 
8-28-00 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities,  etc.: 


Auditor  IndeperKlenoe 
requirements;  comments 
due  by  9-25-00;  published 
7-12-00 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 
Connecticut;  comments  due 

by  9-30-00;  published  4- 

27-00 
Louisiana;  comments  due  by 

9-27-00;  published  8-28- 

00 
Massachusetts;  comments 

due  by  9-30-00;  published 

4-27-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  earner  certification  and 
operations: 
AirtMJS  airplanes;  digital  fligtrt 

data  recorder 

requirements;  reviskxis; 

comments  due  by  9-25- 

00;  published  8-24-00 
Ainworthiness  directives: 
Aerospatiale;  comments  due 

by  9-28-00;  published  8- 

29-00 
Airtxjs;  comments  due  by  9- 

25-00;  published  8-24-00 
Boeing;  comments  due  by 

9-25-00;  published  7-25- 

00 
British  Aerospace; 

comments  due  by  9-28- 

00;  published  8-29-00 
Domier,  comments  due  by 

9-28-00;  published  8-29- 

00 
Empresa  Brasiieira  de 

Aeronautica,  S.A.; 

comments  due  by  9-28- 

00;  published  8-29-00 
Empressa  Brasiieira  de 

Aeronautica  S.A.; 

comments  due  by  9-29- 

00;  published  8-15-00 
McDonnell  Douglas; 

comments  due  by  9-25- 

00;  published  7-27-00 
Raytheon;  comments  due  by 

9-25-00;  published  8-10- 

00 
Cl£iss  D  and  Class  E 
airspace;  comments  due  by 
9-29-00;  published  8-9-00 


Class  D  and  Class  E 

airspace;  correction; 

comments  due  by  9-29-00; 

published  8-21-00 
Class  D  and  Class  E4 

airspace;  comments  due  by 

9-28-00;  published  8-29-00 
Class  E  airspace;  comments 

due  by  9-29-00;  putiiished 

8-23-00 

TRANSPORTATION 
DEPARTMENT 


il 
Administration 

Transportation  Equity  Act  for 
21st  Centijry; 
implementation: 

Engineering  servnes;  State 
transportation 
departments; 
administrative  costs 
eligibility;  comments  due 
by  9-25-00;  published  7- 
26-00 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehttie  safety 

standards: 

School  bus  safety;  small 
business  impacts; 
comments  due  by  9-29- 
00;  published  9-13-00 

TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Bureau 

Akx>hol;  viticultural  area 

designations: 

Fair  Play,  El  Dorado 
County,  CA;  comments 
due  by  9-25-00;  published 
7-25-00 

TREASURY  DEPARTMENT 

Cumericy  and  foreign 
transactions;  financial 
reporting  arxl  recordkeeping 
requirements: 
Bank  Secrecy  Act, 
implementation — 
Currency  transactions 
reporting  requirement; 
exemptions;  comments 
due  by  9-26-00; 
published  7-28-00 

VETERANS  AFFAIRS 
DEPARTMENT 

Adjudnation;  pensions, 
compensation,  dependency, 
etc.: 


Signature  by  mark; 
Ijbmments  due  by  9-25- 
00;  published  7-26-00 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
puUk:  bills  from  tt>e  current 
session  of  Congress  wtiich 
have  become  Federal  laws.  It 
may  t>e  used  in  coniunction 
with  "PLUS"  (PublKlJws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.govAedreg. 

The  text  of  laws  is  r)ot 
published  in  ttie  Federal 
Register  but  may  be  ordered 
In  "slip  law"  (irxlividual 
pamphlet)  form  from  tt>e 
Superinter>dent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington.  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
availat>le  on  ttie  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  3519/P.L  106-264 

Gk)t>al  AIDS  and  Tubercutosts 
Relief  Act  of  2000  (Aug.  19. 
2000;  114  Stat.  748) 

Last  List  August  22,  2000 


PubHc  Lmvs  Electronic 
NUUiiuRion  sservioe 
(PENS) 

PENS  is  a  free  electronk:  mail 
notification  servk»  of  newly 
enacted  public  laws.  To 
subscritw,  go  to  www.gsa.gov/ 
archives^publaws-l.html  or 
send  E-mail  to 
Ilstaerv9www.gsa.gov  with 
ttie  foHowing  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  servk»  is  strictty 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  ttits  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


Order  Now! 

The  United  States  Government  Manual 
1999/2000 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


$46  per  copy 


Superintendent  of  Documents  Pablications  Order  Form 


PUaXATCMS  *  PBKOCALS  *  ELfCmOMC  PnODUCTS 


Odar  Piocaesing  Code: 

♦7917 


Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


copies  of  The  United  States  Government  Manual  1999/2000, 


I I    I  EiS,  please  send  me  — 

S/N  069-000-0010^2  at  $46  ($57.50  foreign)  each. 

Total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: 

1 I  Check  Payable  to  the  Superintendent  of  Documents 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


I     I  GPO  Deposit  Account 

I     I  VISA       LJ  MasterCard  Account 


l-D 


Street  address 


City.  State.  ZIP  code 


(Credit  card  expirauon  date) 


Thank  you  for 
your  order! 


Daytime  phone  including  area  code 


YES     NO 


Purchase  order  number  (optional) 

May  we  make  your  name/address  available  to  other  mailers?      | |   | | 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


9/99 


Public  Papers 
of  the 
Presidents 
oftlie 
United  States 

William  J.  Clinton 

1993 

(Book  I) $51.00 

1993 

(Book  II)  $61.00 

1994 

(Book  I) $56.00 

1994 

(Book  n)  $52.00 

1995 

(Book  I) $60.00 

1995 

(Book  11) $65.00 

1996 

(Book  I) $66.00 

1996 

(Book  II)  $72.00 

1997 

(Book  I) $69.00 

1997 

(Book  II)  $78.00 

1998 

(Book  I) $74.00 


Oj'lAjbMM^^I 


Published  by  the  Office  of  the  Federal  Register. 
National  Archives  and  Records  Administration 

Mail  order  to: 

Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA 


lR«  VOO) 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  ttie  fun  text  of  the 
Presidents  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


Weekly  Compilation  of 

Presidential 
Documents 


Monday.  January  13.  1M7 
VoluiiiB  33 — Number  2 
Page  7-40 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  Issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Published  by  the  Office  of  the 
Federal  ftegister,  National 
Archives  and  Records 
Administration. 


Superintendent  of  Documents  Subscription  Order  Form 


Ontor  Prooaming  Coda: 

*  5428 


Charge  your  order. 

It'sEtmyl 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


CH  YES,  please  enter one  year  subscriptions  for  the  Weekly  Compilation  of  Presidential  Documents  (PD)  so  I  can 

keep  up  to  date  on  Presidential  activities. 

[U  $151.00  First  Class  Mail         [Zl  $92.00  Regular  Mail 

The  total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

International  customers  please  add  25%. 

nease  Choose  Method  of  Payment: 

I    1  Check  Payable  to  the  Superintendent  of  Documents 


Company  or  personal  name 


(Please  type  or  print) 


Addibonal  address/attention  line 


I     I  GPO  Deposit  Account         \ZL 
I    I  VISA       EH  MasterCard  Account 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


nz                            J 

...                                                                             TTi/wnk- vmi  fnr 

(Credit  card  expiration  date)                «»»>■  /i»f«r  t 

YES     NO 


Purchase  order  number  (optional) 
MvywemakeyoarnanieteddRSBavaiabietootfaermaiieR?      I I   I I 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh.  PA  15250-7954 


wa 


Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscrit>e  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  SactkNW  Affected 

The  LSA  (List  of  CFR  Sections  Aftacted) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  putiKshed  in  the  Federal  Register. 
The  LSA  is  issued  mcnlhty  in  cumulative  fbnn. 
Entries  indicate  ttie  nature  of  the  changes— 
such  as  revised,  removed,  or  corrected. 
$31  per  year. 

Federal  Register  index 

The  Index,  covering  tt>e  contents  of  ttie 
daily  Federal  Register,  is  issued  monthly  In 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  earned 
as  cross-iBfersnces. 
$28  per  year. 


A  finding  aid  is  included  in  each  publication  which  ftrts 
Federal  Fhgister  page  numbers  with  the  date  of  publication 
in  the  Federal  Flegister. 


Superintendent  of  Documents  Subscription  Order  Form 


Ordar  Procsning  Code: 

*5421 


I     I  YES,  enter  the  following  indicated  subscriptions  for  one  yean 


LSA  (List  of  CFR  Sections  Affected),  (LCS)  for  $3 1  per  year. 
Federal  Register  Index  (FRUS)  $28  per  year. 


Charge  your  order. 

IfaEaay! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City.  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 
May  i*e  male  yournameAKldnas 


YES    NO 


toodMriiHlcn?     n  I     I 


Please  Choose  Method  of  Payment: 

I     I  Check  Payable  to  the  Superintendent  of  Documents 


I     I  GPO  Deposit  Account 

I     I  VISA       Lj  MasterCard  Account 


j-D 


1  1 

1           III 
1           1      1      1     1 

Thank  you  for 
your  order! 

1             (Credit  card  expiration  date) 

Authorizing  Signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  1.^250-7954 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  commg.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
leam  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  hne  of  your  label  ay  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shewa  date. 


:  AFR    SMITH212J 

•  JOHN  SMITH 

•  212  MAIN  STREET 

:  FORESTVILLE   MD    207  04 


DEC97R  1 


■  A  renewal  notice  will  be 
sent  iqjpFOximately  90  days 
before  the  ahowa  date. 


/• 


AFRDQ  SMITH212J 
JOHN  SMITH 
212  MAIN  STREET 
FORESTVILLE  MD  20704 


DEC97R1 


To  be  sure  that  your  service  continues  without  interruption,  please  return  yow  renewal  notice  prwnptly. 
If  yow  s^scriptioB  service  is  discontimied,  simply  send  your  maiUng  labd  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 


To  chMge  ymmr  address:  Please  SEND  YOUR  MAILDSfG  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief.  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

Te  'm^mrt  alMNrt  yew  swbscriptiMi  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
yoiff  correspondence,  to  the  Superintendent  of  Documents,  Atm:  Chief,  Mad  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  erder  a  new  Mbscriptiwi:  Please  use  the  order  form  ^provided  below. 


Order  ProcaMing  Code: 

*5468 


Superintendent  of  Documents  Sal^riptHNi  Order  Form 


Chargt  your  mrOmt.  |^K|  TBff 


H'»Ea»yt 


\    I  YES,  enter  my  subscription(s)  as  follows: 


To  fax  yaw  arden  (202)  512-225t 
Phane  yaw  arders  (282)  512-lWi 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $697  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  indudes  regular  domestic  pastage  and  liMidifaig,  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Please  Ckeose  Metliod  «t  PaynMnt: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 
I I  GPO  Deposit  Account 


n  VISA       EH  MasterCard  Account 


-D 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


i                         III                Mill 

1                                                                            TliAfffr  v/iff  ^rfeff" 

i     1             (CfEdit  card  expiration  date)                  u/iiji- Anrfjrr  f 

Purchase  order  number  (optional) 

YES     NO 

May  we  nialGe  your  MDneAKldressavaiiabfe  to  Other  mafers?      | |  | | 


Authorizing  signature 

Mail  To:  Superintendent  of  £>ocuments 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 


4100 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  fomfiat  and  mailed  to 
subscrit}ers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  tfie 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterty  basis,  is  published  in  24x 
microfiche  format  arxl  the  current 
year's  volumes  are  mailed  to 
subscrit>er5  as  issued. 


Microfiche  Subscription  Prices: 
Federal  Register 

One  year:  $253.00 
Six  months:  $126.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $290.00 


Superintendent  of  Documents  Subscription  Order  Form 


Order  Procautng  Coda: 

*5419 


I    ]  YES,  enter  the  following  indicated  subscription  in  24x  microfiche  format: 
^ Federal  Register  (MFFR) 


Code  of  Federal  Regulatioiis  (CFRM7) 


D  One  year  at  $253  each 
n  Six  months  at  $126.50 
n  One  year  at  $290  each 


r  ^  ^ 


Chmgo  your  onhr. 

ItBEaty! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  indudes  regular  domestic  postage  and  handllag  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  ordernumber  (optional) 

YES    NO 

May  we  noake  your  namc/MURs  available  to  adMrnHden?     \_j  \     \ 


Please  Choose  Method  of  Pasnnent: 

r   I  Check  Payable  to  the  Superintendent  of  Documents 


I     I  GPO  Deposit  Account 

I     I  VISA       EH  MasterCard  Account 


l-D 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  signature  *« 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


Public  Laws 


106th  Congress,  2nd  Session,  2000 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactnnent  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  106th  Congress,  2nd  Session,  2000. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://www.access.gpo.gov/nara/index.html 


Superintendent  of  Documents  Subscriptions  Order  Form 


Order  Ptxx»ssing  Code 

*6216 


I I    I  ES,  enter  my  subscription(s)  as  follows: 


Charge  your  order.  i^^K   ffSff 


It's  Easy! 


To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  106th  Congress,  2nd  Session,  2000  for  $136  per  subscription. 


The  total  cost  of  my  order  is  $   

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handing  and  is  subject  to  change. 


Company  or  personal  name. 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State.  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

YES  NO 

May  we  make  your  name^ddress  avaibbie  to  other  maikn?      | |   | | 


Please  Choose  Method  of  Payment: 

I 1  Check  Payable  to  the  Superintendent  of  Documents 


I    I  GPO  Deposit  Account        Q] 
I    I  VISA       LJ  MasterCard  Account 


l-D 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 
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The  FEDERAL  REGISTER  is  published  daily,  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration, 
Washington,  DC  20408,  under  the  Federal  Register  Act  (44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402  is  the  exclusive  distributor  of  the  official  edition. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  oy 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest. 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  requests  earlier  filing.  For  a  list  of  documents 
currently  on  file  for  public  inspection,  see  http://wwvk'. nara.gov/ 
fedreg. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  the  Federal  Register  as  the  official  serial  publication 
established  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507, 
the  contents  of  the  Federal  Register  shall  be  judicially  noticed. 

The  Federal  Register  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 

The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 

7  CFR  Part  457 

Common  Crop  Insurance  Regulations; 
Rice  Crop  Insurance  Provisions 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Interim  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  amends  the  Rice 
Crop  Insurance  Provisions  to  provide 
coverage  for  losses  resulting  from  failing 
of  irrigation  water  supplies  due  to 
drought  and  intrusion  of  saline  water  as 
mandated  by  section  508(a)(8)  of  the 
Federal  Crop  Insurance  Act  (Act). 
EFFECTIVE  DATE:  This  rule  is  effective 
September  19,  2000.  Written  comments 
and  opinions  on  this  rule  will  be 
accepted  until  the  close  of  business 
November  20,  2000,  and  will  be 
considered  when  the  rule  is  to  be  made 
final. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  to 
the  Director,  Product  Development 
Division,  Federal  Crop  Insurance 
Corporation,  United  States  Department 
of  Agriculture,  6501  Beacon  Drive,  Stop 
0812,  Room  421,  Kansas  City,  MO 
64133-4676.  Comments  titled  "Rice 
Legislation"  may  be  sent  via  the  Internet 
to  DirectorPDD©nn.fdc.usda.gov.  A 
copy  of  each  response  wiU  be  available 
for  public  inspection  and  copying  frtim 
7:00  a.m.  to  4:30  p.m.,  CDT,  Monday 
through  Friday,  except  holidays,  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  contact  Linda 
Williams,  Insurance  Management 
Specialist,  Research  and  Development, 
Product  Development  Division,  Federal 
Crop  Insurance  Corporation,  at  the 
Kansas  City,  MO,  address  listed  above, 
telephone  (816)  926-7730. 


SUPPLEMENTARY  INFORMATION: 
Executive  Order  12866 

This  rule  has  been  determined  to  be 
exempt  for  the  piuposes  of  Executive 
Order  12866  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB). 

Paperwoik  Reduction  Act  of  1995 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35),  the  collections  of 
information  for  this  rule  have  been 
previously  approved  by  OMB  under 
control  nimiber  0563-0053  through 
April  30,  2001.  The  amendments  set 
forth  in  this  rule  do  not  revise  the 
content  or  alter  the  frequency  of 
reporting  for  any  of  the  forms  or 
information  collections  cleared  under 
the  above-referenced  docket. 

Unfunded  Mandates  Reform  Act  of 
1995 

Titie  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  establishes 
requirements  for  Federal  agencies  to 
assess  the  effects  of  their  regulatory 
actions  on  State,  local,  and  tribal 
governments  and  the  private  sector. 
This  rule  contains  no  Federal  mandates 
(imder  the  regulatory  provisions  of  titie 
n  of  UMRA)  for  State,  local,  and  tribal 
governments  or  the  private  sector. 
Therefore,  this  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
UMRA. 

Executive  Order  13132 

The  provisions  contained  in  this  rule 
will  not  have  a  substantial  direct  effect 
on  States,  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore, 
consultation  with  the  States  is  not 
reqiured. 

Regulatory  Flexibility  Act 

This  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  sinall  entities. 
The  regulation  does  not  require  any 
more  action  on  the  part  of  the  small 
entities  than  is  required  on  the  part  of 
large  entities.  The  amount  of  work 
required  by  the  insurance  companies 
wUl  not  increase  significantiy  as  a  result 
of  this  rule.  Therefore,  this  action  is 
determined  to  be  exempt  bom  the 
provisions  of  the  Regulatory  Flexibility 


Act  (5  U.S.C.  605),  and  no  Regulatory 
Flexibility  Analysis  was  prepared. 

Federal  Assistance  Program 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  require  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115,  June  24,  1983. 

Executive  Order  12988 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988 
on  civil  justice  reform.  The  provisions 
of  this  rule  will  not  have  a  retroactive 
effect.  The  provisions  of  this  rule  will 
preempt  State  and  local  laws  to  the 
extent  such  State  and  local  laws  are 
inconsistent  herewith.  The 
administrative  appeal  provisions 
published  at  7  CFR  part  11  must  be 
exhausted  before  any  action  for  judicial 
review  of  any  determination  made  by 
FCIC  may  be  brought. 

Environmental  Evaluation 

This  action  is  not  expected  to  have  a 
significant  economic  impact  on  the 
quality  of  the  human  environment, 
health,  and  safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Background 

This  interim  rule  implements  the 
changes  to  the  rice  crop  insurance 
policy  mandated  by  section  508(a)(8)  of 
the  Act.  Section  508(a)(8)  of  the  Act 
requires  the  provisions  to  be 
implemented  for  the  2001  and 
subsequent  crop  years.  Since  the 
changes  to  the  policy  made  by  this  rule 
are  required  by  statute,  and  the  changes 
must  be  made  by  the  November  30, 
2000,  contract  change  date  to  be  fully 
implemented  for  the  2001  crop  year,  it 
is  contrary  to  the  public  interest  to 
publish  this  rule  for  notice  and 
comment  prior  to  making  the  rule 
effective.  However,  comments  are 
solicited  for  60  days  after  the  date  of 
publication  in  the  Fedo-al  Register  and 
will  be  considered  by  FCIC  before  this 
rule  is  made  final. 
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FCIC  amends  the  Common  Crop 
Insiu'ance  Regulations  (7  CFR  part  457) 
by  amending  7  CFR  457.141.  Rice  Crop 
Insurance  Provisions  effective  for  the 
2001  and  succeeding  crop  years.  The 
principal  changes  for  insuring  rice  are: 

1.  Section  9(a) — Clarify  that  failure  of 
the  irrigation  water  supply  is  an  insured 
cause  of  loss,  if  during  the  insurance 
period  an  insured  cause  of  loss,  drought 
or  intrusion  of  saline  water  causes  the 
failure.  This  will  expand  coverage  for 
failure  of  the  irrigation  water  supply. 

2.  Section  9(b) — Clarify  that  any  loss 
of  production  due  to  the  application  of 
saline  water  is  not  an  insiued  cause  of 
loss,  except  when  intrusion  of  saline 
water  occius  due  to  an  insured  peril. 

List  of  Subjects  in  7  CFR  Part  457 

Crop  insurance,  Rice. 
Interim  Rule 

Accordingly,  as  set  forth  in  the 
preamble,  the  Federal  Crop  Insurance 
Corporation  amends  7  CFR  part  457  as 
follows: 

PART  457— COMMON  CROP 
INSURANCE  REGULATIONS 

1.  The  authority  citation  for  7  CFR 
part  457  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1506(1),  1506(p). 

2.  Amend  457.141  as  follows: 

a.  Revise  the  introductory  text; 

b.  Revise  section  9(a)(8)  of  the  crop 
provisions;  and 

c.  Revise  section  9(b)  of  the  crop 
provisions. 

f  457.1 41    Rica  crop  insurance  provisions. 

The  Rice  Crop  Insiuance  Provisions 
for  the  2001  and  succeeding  crop  years 
are  as  follows: 

***** 

9.  Causes  of  Loss. 

(a)  •  *  * 

(8)  Failure  of  the  irrigation  water  supply  if 
caused  by  an  insured  cause  of  loss  specified 
in  sections  9(a)(1)  through  (7),  drought,  or  the 
intrusion  of  saline  water. 

(b)  In  addition  to  the  causes  of  loss  not 
insured  against  in  section  12  of  the  Basic 
Provisions,  we  will  not  insure  against  any 
loss  of  production  due  to  the  application  of 
saline  water,  except  as  specified  in  section 
9(a)(8)  of  these  crop  provisions. 
***** 

Signed  in  Washington,  D.C.,  on  September 
14,  2000. 

Kenneth  D.  Ackerman, 

Manager,  Federal  Crop  Insurance 
Corporation. 

IFR  Doc.  00-24087  Filed  &-19-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 
[Doclcet  No.  00-080-1] 

Change  in  Disease  Status  of  East 
Anglla  Because  of  Hog  Cholera 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 

SUIMiMARY:  We  are  amending  the 
regulations  governing  the  importation  of 
swine  and  pork  and  pork  products  by 
removing  East  Anglia,  a  region  of 
England  that  includes  the  counties  of 
Essex,  Norfolk,  and  Suffolk,  from  the  list 
of  regions  considered  to  be  free  from 
hog  cholera.  We  are  taking  this  action 
based  on  reports  we  have  received  from 
Great  Britain's  Ministry  of  Agriculture, 
Fisheries  and  Food  that  an  outbreak  of 
hog  cholera  has  occiured  in  East  Anglia. 
As  a  result  of  this  action,  there  will  be 
additional  restrictions  on  the 
importation  of  pork  and  pork  products 
into  the  United  States  from  East  Anglia, 
and  the  importation  of  swine  from  East 
Anglia  will  be  prohibited. 
DATES:  This  interim  rule  was  effective 
August  4,  2000.  We  invite  you  to 
comment  on  this  docket.  We  will 
consider  all  comments  that  we  receive 
by  November  20,  2000. 

ADDRESSES:  Please  send  your  comment 
and  three  copies  to:  Docket  No.  00-080- 
1,  Regulatory  Analysis  and 
Development,  PPD,  APfflS,  Suite  3C03, 
4700  River  Road,  Unit  118,  Riverdale, 
MD  20737-1238. 

Please  state  that  your  comment  refers 
to  Docket  No.  00-080-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue, 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  stire  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  dociunents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATKM  CONTACT:  Dr. 

Gary  Colgrove,  Chief  Staff  Veterinarian, 


National  Center  for  Import  and  Export, 

VS,  APHIS,  4700  River  Road  Unit  38. 

Riverdale,  MD  20737-1231,  (301)  734- 

3276. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  94 
(referred  to  below  as  the  regulations) 
govern  the  importation  into  the  United 
States  of  specified  animals  and  animal 
products  in  order  to  prevent  the 
introduction  of  various  animal  diseases, 
including  rinderpest,  foot-and-mouth 
disease,  African  swine  fever,  hog 
cholera,  and  swine  vesicular  disease. 
These  are  dangerous  and  destructive 
communicable  diseases  of  nuninants 
and  swine.  Section  94.9  of  the 
regulations  restricts  the  importation  into 
the  United  States  of  pork  and  pork 
products  from  regions  where  hog 
cholera  is  known  to  exist.  Section  94.10 
of  the  regulations,  with  certain 
exceptions,  prohibits  the  importation  of 
swine  that  originate  in  or  are  shipped 
from  or  transit  any  region  in  which  hog 
cholera  is  known  to  exist.  Sections 
94.9(a)  and  94.10(a)  of  the  regulations 
provide  that  hog  cholera  exists  in  all 
regions  of  the  world  except  for  certain 
regions  listed  in  those  sections. 

Prior  to  the  effective  date  of  this 
interim  nde.  Great  Britain  (England, 
Scotland,  Wales,  and  Isle  of  Man)  was 
included  in  the  lists  in  §§  94.9(a)  and 
94.10(a)  of  regions  in  which  hog  cholera 
is  not  known  to  exist.  On  August  8, 
2000,  Great  Britain's  Ministry  of 
Agriculture,  Fisheries  and  Food  (MAFF) 
reported  that  an  outbreak  of  hog  cholera 
had  occiured  in  East  Anglia,  a  region  of 
England  that  includes  the  cotmties  of 
Essex,  Norfolk,  and  Suffolk.  After 
reviewing  the  reports  submitted  by 
MAFF,  the  Animal  and  Plant  Health 
Inspection  Service  has  determined  that 
it  is  necessary  to  remove  East  Anglia 
from  the  list  of  regions  considered  to  be 
free  of  hog  cholera. 

Therefore,  we  are  amending  §§  94.9(a) 
and  94.10(a)  by  removing  East  Anglia 
from  the  list  of  regions  in  which  hog 
cholera  is  not  knowm  to  exist.  We  are 
making  this  amendment  effective 
retroactively  to  August  4,  2000,  because 
that  is  the  day  that  hog  cholera  was 
initially  suspected  in  East  Anglia.  On 
August  8,  2000,  MAFF  confirmed  East 
Anglia's  outbreak  of  hog  cholera.  As  a 
result  of  this  action,  the  importation  of 
swine  from  East  Anglia  is  prohibited, 
and  pork  and  pork  products  from  East 
Anglia  will  not  be  eligible  for  entry  into 
the  United  States  imless  the  pork  or 
pork  products  are  cooked  or  cured  and 
dried  in  accordance  with  the 
regulations.  Other  regions  of  England,  as 
well  as  Scotland,  Wedes,  and  Isle  of 


Man,  will  remain  on  the  list  of  regions 
considered  to  be  free  of  hog  cholera  in 
§§  94.9(a)  and  94.10(a). 

Although  we  are  removing  East 
Anglia  from  the  list  of  regions  in  which 
hog  cholera  is  not  known  to  exist,  we 
recognize  that  MAFF  immediately 
responded  to  the  detection  of  the 
disease  by  imposing  restrictions  on  the 
movement  of  pork,  pork  products,  and 
swine  from  the  affected  area  and 
initiating  measiues  to  eradicate  the 
disease.  At  the  time  of  publication  of 
this  interim  rule,  it  appears  that  the 
outbreak  is  well  controlled.  Because  of 
MAFF's  efforts  to  ensure  that  hog 
cholera  does  not  spread  beyond  East 
Anglia,  we  intend  to  reassess  the 
situation,  in  accordance  with  the 
standards  of  the  Office  International  des 
Epizootics.  In  that  reassessment  process, 
we  will  consider  all  comments  received 
on  this  interim  rule.  This  fiiture 
assessment  will  determine  whether  it  is 
necessary  to  continue  to  prohibit  the 
importation  of  swine  from  East  Anglia 
and  restrict  the  importation  of  pork  and 
pork  products  from  East  Anglia  or 
whether  we  can  restore  East  Anglia  to 
the  list  of  regions  in  which  hog  cholera 
is  not  knovtm  to  exist. 

Emergency  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  an  emergency  exists 
that  warrants  publication  of  this  interim 
rule  without  prior  opportunity  for 
public  comment.  Immediate  action  is 
necessary  to  prevent  the  introduction  of 
hog  cholera  into  the  United  States. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
to  make  this  action  effective  on  August 
4,  2000.  We  will  consider  comments 
that  are  received  within  60  days  of 
publication  of  this  rule  in  the  Federal 
Register.  After  the  comment  period 
closes,  we  will  publish  another 
dociunent  in  the  Federal  Register.  It 
will  include  a  discussion  of  any 
comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

This  action  amends  the  regulations  by 
removing  East  Anglia  frtim  the  list  of 
regions  &at  are  considered  to  be  free  of 
hog  cholera.  We  are  taking  this  action 


based  on  reports  we  have  received  from 
MAFF.  which  confirm  that  an  outbreak 
of  hog  cholera  has  occurred  in  East 
Anglia. 

This  emergency  situation  makes 
timely  compliance  with  section  604  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  impracticable.  We  are 
currendy  assessing  the  potential 
economic  effects  of  this  action  on  small 
entities.  Based  on  that  assessment,  we 
will  either  certify  that  the  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
or  publish  a  final  regiUatory  flexibility 
analysis. 

Executive  Order  12988 

This  nde  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has 
retroactive  effect  to  August  4,  2000;  and 
(3)  does  not  require  administrative 
proceedings  before  parties  may  file  siut 
in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Sul^ects  in  9  CFR  Part  94 

Animal  diseases.  Imports,  Livestock, 
Meat  and  meat  products.  Milk,  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  we  are  amending  9  CFR 
part  94  as  follows: 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  EXOTIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

1.  The  authority  citation  for  part  94 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  147a,  150ee.  161. 162, 
and  450;  19  U.S.C.  1306;  21  U.S.C.  111.  114a, 
134a,  134b,  134c,  134f,  136,  and  136a;  31 
-U.S.C.  9701;  42  U.S.C.  4331  and  4332;  7  CFR 
2.22.  2.80,  and  371.2(d). 

2.  In  §  94.9,  paragraph  (a)  is  revised  to 
read  as  follows: 

f94.9    Pork  and  pork  products  from 
region*  where  hog  cholera  exist*. 

(a)  Hog  cholera  is  known  to  exist  in 
all  regions  of  the  world  except 
Australia;  Canada;  Denmark;  England, 
except  for  East  Anglia  (Essex,  Norfolk, 
and  Suffolk  counties);  Fiji;  Finland; 


Iceland;  Isle  of  Man;  New  Zealand; 
Northern  Ireland;  Norway;  the  Republic 
of  Ireland;  ScoUand;  Sweden;  Trust 
Territory  of  the  Pacific  Islands;  and 
Wales. 'o 
***** 

3.  In  §  94.10,  paragraph  (a),  the  first 
sentence  is  revised  to  read  as  follows: 

§94.10    Swine  from  region*  wtwr*  hog 
cholera  *xi*t*. 

(a)  Hog  cholera  is  known  to  exist  in 
all  regions  of  the  world  except 
Australia;  Canada;  Denmark;  England, 
except  for  East  Anglia  (Essex,  Norfolk, 
and  Suffolk  counties);  Fiji;  Finland; 
Iceland;  Isle  of  Man;  New  Zealand; 
Northern  Ireland;  Norway;  the  Republic 
of  Ireland;  Scotland;  Sweden;  Trust 
Territory  of  the  Pacific  Islands;  and 
Wales.  *  *  • 
***** 

Done  in  Washington.  DC,  this  14th  day  of 
September  2000. 
Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[PR  Doc.  00-24136  Filed  9-19-00;  8;45  am] 
BILLING  C006  3410-34-U 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Healtti  Inapactlon 
Servica 

9CFRPart98 

[Docket  No.  99-023-2] 

Importation  of  Animal  Saman 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  We  are  amending  oiu 
regulations  concerning  the  importation 
of  animal  semen  by  eliminating 
importation  requirements  for  all  canine 
semen  from  anywhere  in  the  world  and 
for  equine  semen  from  Canada.  We 
believe  these  changes  are  warranted 
because  canine  semen  and  equine 
semen  frt)m  Canada  pose  no  threat  of 
introducing  diseases  to  U.S.  livestock. 
This  action  will  reduce  regulatory 
requirements  for  the  importation  of 
semen  while  continuing  to  protect  the 
health  of  U.S.  livestock. 

We  are  also  requiring  that  other 
animal  semen  be  imported  only  in 
shipping  containers  that  bear  the  official 
government  seal  of  the  national 
veterinary  service  of  the  region  of  origin. 


•"See  also  other  provisions  of  this  part  and  parts 
92,  95,  and  96  of  this  chapter,  and  327  of  this  title 
for  other  prohibitions  and  restrictions  upon 
importation  of  swine  and  swine  products. 
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This  action  will  help  prevent  the 
importation  of  animal  semen  that  does 
not  meet  the  requirements  of  our 
regulations. 

EFFECTIVE  DATE:  October  20,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Roger  Perkins,  Senior  Staff  Veterinarian, 
National  Center  for  Import  and  Export 
(NCIE).  VS.  APHIS,  4700  River  Road 
Unit  39,  Riverdale,  MD  20737-1231; 
(301)  734-8419. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  98 
govern  the  importation  of  animal  germ 
plasm  to  prevent  the  introduction  of 
contagious  diseases  of  livestock  and 
poultry  into  the  United  States.  Subparts 
A  and  B  of  part  98  apply  to  animal 
embryos,  and  subpart  C  (referred  to 
below  as  "the  regulations")  applies  to 
animal  semen. 

We  are  amending  the  regulations  by 
eliminating  importation  requirements 
for  all  canine  semen  from  an)rwhere  in 
the  world  and  for  equine  semen  from 
Canada.  We  believe  these  changes  are 
warranted  because  canine  semen  and 
equine  semen  from  Canada  pose  no 
threat  of  introducing  diseases  to  U.S. 
livestock.  We  are  also  removing 
references  to  mules  from  the  regulations 
because  mule  semen  is  not  collected.  In 
addition,  we  are  requiring  that  other 
animal  semen  be  imported  only  in 
shipping  containers  that  bear  the  official 
government  seal  of  the  national 
veterinary  service  of  the  region  of  origin. 
This  action  will  help  prevent  the 
importation  of  animal  semen  that  does 
not  meet  the  requirements  of  oiur 
regulations. 

We  published  a  proposal  for  this 
action  in  the  Federal  Register  on 
January  26.  2000  (65  PR  4173-4176, 
Docket  No.  99-023-1).  We  solicited 
comments  concerning  our  proposal  for 
60  days  ending  March  27,  2000.  We 
received  eight  comments  by  that  date. 
They  were  from  representatives  of 
industry  and  a  university.  Five 
commenters  supported  the  proposed 
rule  in  its  entirety.  The  remaining 
conmienters  expressed  concerns  about 
certain  provisions  of  the  proposed  rule. 
Their  specific  concerns  are  discussed 
below. 

Ckiinment:  All  imported  equine 
semen,  even  equine  semen  from  Canada, 
should  be  required  to  be  screened  for 
specific  pathogens,  such  as  contagious 
equine  metritis  (CEM),  equine  viral 
arteritis  (EVA),  vesiciilar  stomatitis. 
West  Nile  virus,  equine  infectious 
anemia  (EIA),  equine  influenza,  and 
equine  herpes  virus.  Screenings  should 
not  be  limited  to  those  equine  diseases 


that  are  exotic  to  the  United  States  or  for 
which  there  is  a  national  eradication 
program.  Therefore,  you  should  not 
eliminate  importation  requirements  for 
equine  semen  from  Canada. 

Response:  Canada's  disease  status  for 
the  diseases  listed  by  this  commenter  is 
the  same  as  the  disease  status  of  the 
United  States.  Therefore,  in  accordance 
with  the  standards  established  by  the 
Office  International  des  Epizootics  and 
international  trade  agreements  entered 
into  by  the  United  States,  we  have  no 
basis  to  require  testing  of  equine  semen 
from  Canada  for  these  diseases  or  to 
impose  other  regulatory  requirements 
on  equine  semen  from  Canada  based  on 
Canada's  disease  status. 

Further,  it  is  impractical  to  require 
intensive  disease  screenings  for  equine 
semen.  The  time  involved  in  testing 
would  preclude  the  importation  of  fresh 
semen  and  may  even  affect  the  viability 
of  imported  frozen  semen. 

Therefore,  we  are  making  no  changes 
to  the  proposal  in  response  to  this 
comment. 

Comment:  If  you  are  considering 
amending  the  regulations  to  require 
testing  of  semen  from  stallions  that  are 
serologically  positive  for  EVA,  why 
would  you  propose  to  remove 
requirements  for  equine  semen  from 
Canada? 

Response:  At  this  time,  oin 
regulations  do  not  require  domestic  or 
imported  semen  to  be  tested  for  EVA.  If, 
in  the  future,  we  determine  that  such  a 
requirement  is  necessary,  we  will 
amend  the  regulations  to  reflect  that 
change.  Until  that  time,  we  have  no 
basis  for  imposing  stricter  requirements 
on  equine  semen  from  Canada  than  on 
domestic  equine  semen.  Therefore,  we 
are  making  no  changes  to  the  proposal 
in  response  to  this  comment. 

Comment:  There  is  evidence  that  EIA 
can  be  spread  through  semen.  We 
require  live  animals  from  Canada  to  be 
EIA  negative.  We  should  alsofequire 
testing  of  equine  semen  &t)m  Canada  to 
determine  if  the  semen  is  negative. 

Response:  Two  research  papers,  one 
published  in  1942  and  the  other  in 
1984,  reference  the  possibility  that  EIA 
can  be  spread  through  semen.  However, 
we  do  not  know  of  any  more  current 
research  that  confirms  or  supports  the 
theory  that  EIA  can  be  transmitted 
through  semen.  Consequently,  we 
believe  that,  even  if  EIA  were  present  in 
equine  semen  imported  into  the  United 
States  from  Canada,  there  is  no  soimd 
scientific  basis  to  conclude  that  disease 
transmission  would  occur  through 
insemination  of  that  semen.  Therefore, 
we  are  making  no  changes  to  the 
proposal  in  response  to  this  comment. 


Comment:  Potential  pathogens  in 
canine  semen  pose  a  threat  to  Canidae 
spp.  (for  example.  Brucella  canis). 
Therefore,  you  should  at  least  require 
health  certification,  including  a  simple 
set  of  serologic  tests  or  documentation 
of  sero-negative  status  prior  to 
vaccination,  for  canine  semen. 

Response:  The  regulations  in  9  CFR 
part  98  govern  the  importation  of  animal 
germ  plasm  to  prevent  the  introduction 
of  contagious  diseases  of  livestock  and 
poultry  into  the  United  States.  We  do 
not  consider  Canidae  spp.,  such  as 
foxes,  jackals,  coyotes,  wolves,  and 
dogs,  to  be  livestock  under  the 
regulations,  and  there  is  no  evidence 
that  diseases  that  could  be  transmitted 
by  canine  semen  would  present  a  threat 
to  livestock.  Therefore,  we  are  rpaking 
no  changes  to  the  proposal  in  response 
to  this  comment. 

Comment:  Your  analysis  under 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act 
underestimates  the  effect  that  this 
proposal  could  have  on  U.S.  entities. 
The  analysis  should  consider  the 
potential  for  the  international 
movement  of  both  canine  and  equine 
semen.  In  the  early  years  of  bovine 
artificial  insemination,  the  world 
underestimated  the  effect  this 
technology  would  have  on  the  cattle 
industry  and  trade  of  bovine  semen. 
Especially  when  researchers  find  an 
easy  way  to  cryopreserve  stallion  semen 
to  maintain  a  hi^  level  of  fertility,  we 
will  see  a  significant  increase  in  tiie  use 
of  frozen  semen,  and  the  djmamics  of 
your  "apparenUy  small  volume  of 
imports"  will  change  dramatically. 

Response:  It  is  extremely  difficult,  at 
best,  to  project  how  a  regulatory  action, 
or  a  new  technology,  will  affect 
international  trade.  Therefore,  we  use 
current  trade  and  production 
information  to  make  our  best  estimates 
about  the  potential  effect  of  rules.  We 
believe  that  the  economic  analysis  in 
this  doounent  is  a  fail  estimate  of  the 
potential  effect  this  rule  will  have  on 
U.S.  importers  and  others.  Therefore,  we 
are  making  no  changes  to  the  proposal 
in  response  to  this  comment. 

Therefore,  for  the  reasons  given  in  the 
proposed  rule  and  in  this  document,  we 
are  adopting  the  proposed  rule  as  a  final 
rule,  without  change. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  imder 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
the  piirposes  of  Executive  Order  12866 
and,  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 


We  are  amending  the  regulations  by 
eliminating  importation  requirements 
for  canine  semen  frt)m  anywhere  in  the 
world  and  for  equine  semen  from 
Canada,  and  by  removing  references  to 
mules.  This  means  that  canine  semen 
from  anjrwhere  in  the  world,  and  equine 
semen  from  Canada,  will  no  longer  need 
an  import  permit,  declaration,  health 
certificate,  or  other  docmnent  and  will 
not  have  to  meet  any  other  requirements 
in  our  regulations  when  imported  into 
the  United  States.  This  action  will  have 
no  affect  on  the  importation  of  mule 
semen  because  mule  semen  is  not 
collected  and,  therefore,  not  imported. 
We  believe  these  changes  are  warranted 
because  canine  semen  frtim  anywhere  in 
the  world,  as  well  as  equine  semen  from 
Canada,  pose  no  threat  of  introducing 
diseases  to  U.S.  livestock.  This  action 
will  reduce  requirements  while 
continuing  to  protect  the  health  of  U.S. 
livestock.  This  action  will  benefit  U.S. 
importers  of  canine  semen  frtim 
anywhere  in  the  world  and  equine 
semen  from  Canada  because  it  will  ease 
the  importation  of  these  products.  As 
noted  above,  importers  of  canine  semen 
bom  anywhere  in  the  world  and  equine 
semen  from  Canada  will  no  longer  need 
to  obtain  an  import  permit,  health 
certificate,  or  declaration  before 
importing  the  semen  into  the  United 
States.  This  will  slighUy  reduce  the  time 
and  money  required  for  the  importation 
of  these  products.  The  principal 
monetary  savings  to  affected  importers 
will  be  the  $39.50  per  load  fee  currenUy 
charged  for  a  permit  to  import  animal 
semen  into  the  United  States  (see  table 
of  user  fees  in  9  CFR  part  130.8). 

APHIS  will  also  benefit  from  this 
action  because  we  will  no  longer  have 
to  use  o\u  resoinces  to  issue  import 
permits  or  perform  other  duties  required 
by  the  regulations  for  the  importation  of 
canine  semen  from  anywhere  in  the 
world  or  equine  semen  from  Canada. 

However,  we  believe  that  the  benefits 
of  this  action  will  be  small  because  of 
the  apparently  small  volume  of  U.S. 
imports  of  canine  semen  from  anywhere 
in  the  world  and  equine  semen  from 
Canada.  Specific  data  on  the  voliune  of 
these  imports  is  not  available,  which 
leads  us  to  believe  that  the  voliune  of 
those  imports  is  relatively  small.  As  a 
point  of  reference,  the  value  of  U.S. 
imports  of  bovine  semen  ftoxn.  all 
countries  of  the  world  in  1998 
amounted  to  approximately  $14  million. 
That  means  those  imports  comprised 
only  0.1  percent  of  the  value  of  U.S. 
imports  of  all  products  of  animal  origin 
bom  all  countries  of  the  world  in  1998. 
Because  the  volumes  of  U.S.  imports  of 
canine  semen  and  equine  semen  were 
not  reported  as  separate  categories  for 


1998,  we  expect  the  value  of  those 
imports  each  amounted  to  less  than  $14 
million. 

We  are  also  requiring  that  other 
animal  semen  from  anywhere  in  the 
world  be  imported  only  in  shipping 
containers  that  bear  an  official 
govenunent  seal.  The  seal  niunber  of 
each  shipping  container  will  have  to 
appear  on  the  health  certificate  that 
accompanies  the  shipment.  This  action 
will  help  prevent  the  importation  of 
animal  semen  that  does  not  meet  the 
reqxiirements  of  our  regulations. 
Because  it  is  standard  industry 
practice  to  seal  containers  of  animal 
semen  for  importation  into  the  United 
States  with  official  seals,  we  do  not 
believe  this  change  will  have  a 
significant  impact  on  exporters, 
importers,  or  APHIS.  For  veterinarians 
in  the  country  of  export,  Mrriting  the  seal 
nmnbers  of  the  shipping  containers  on 
the  health  certificate  accompanying  the 
shipment  and,  for  APHIS,  checking  to 
see  that  the  seal  numbos  match  will 
require  a  small  amount  of  time,  but  we 
do  not  believe  that  will  have  a 
significant  impact  on  affiected  persons. 

The  Regulatory  Flexibility  Act 
requires  us  to  consider  the  economic 
effects  of  our  rules  on  small  entities. 
The  businesses  in  the  United  States  that 
will  be  affected  by  the  proposed  rule 
change  are  importers  of  canine  semen 
bom  anywhere  in  the  world  and  equine 
semen  from  Canada.  The  number  of 
these  businesses  is  not  known,  but  there 
are  probably  few  because  of  the 
apparently  small  volume  of  U.S.  imports 
of  canine  and  equine  semen.  Therefore, 
this  action  will  likely  not  have  an 
economic  effact  on  a  substantial  number 
of  U.S.  businesses,  large  or  small. 

The  businesses  that  will  be  affected 
are  likely  small  in  size,  at  least  by  the 
standards  of  the  Small  Business 
Administration  (SBA).  This  assiunption 
is  based  on  SBA's  information  for 
providers  of  swvices  involving  animal 
semen,  or  similar  services,  in  the  United 
States.  In  1993,  there  were  1,671  U.S. 
firms  engaged  in  bujring  and/or 
marketing  certain  ferm  products, 
including  nniwial  semen.  Of  those  1,671 
firms,  97  percent  had  fewer  than  100 
employees,  the  SBA's  small  entity 
threshold  for  such  firms.  In  addition,  in 
1993,  there  were  6,804  U.S.  firms 
engaged  in  performing  certain  services 
for  pets,  equines,  and  other  animal 
specialities,  including  artificial 
insemination  and  breeding  services.  The 
per  firm  sales  average  of  those  6,804 
firms  was  $115,290,  a  figure  well  below 
the  SBA's  small  entity  threshold  for 
such  firms  of  $5  million.  However,  as 
previously  discussed,  this  rule  is  not 


expected  to  have  a  significant  economic 
effect  on  affected  businesses. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 

ExecutiTe  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  inconsistent  with  this  rule;  (2) 
has  no  retroactive  effect;  and  (3)  does 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  nde. 

Paperworic  Reduction  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  98 

Animal  diseases.  Imports. 
Accordingly,  we  are  amending  9  CFR 
part  98  as  follows: 

PART  gS—IMPOfrrATION  OF  CERTAIN 
ANHIAL  EMBRYOS  AND  ANIMAL 
SEMEN 

1.  The  authority  citation  for  part  98  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C.  1622;  19  U.S.C.  1306; 
21  U.S.C.  103-105,  111.  134a,  134b.  134c, 
134d,  134f,  136.  and  136a;  31  U.S.C.  9701;  7 
CFR  2.22,  2.80,  and  371.4. 

2.  In  §  98.30,  the  definition  of 
Animals  is  revised  to  read  as  follows: 

§96.30    DaflnWons. 

•  •        •        »        • 

Animals.  Cattie,  sheep,  goats,  other 
ruminants,  svnne,  horses,  asses,  zebras, 
and  poultry. 

•  «        *        *        • 

3.  Section  98.35  is  amended  as 
follows: 

a.  By  redesignating  paragraphs  (d)(7) 
and  (d)(8)  as -paragraphs  (d)(8)  and 
(d)(9),  and  by  adding  a  new  paragraph 
(d)(7). 

b.  By  adding  a  new  paragraph  (f). 

f9e^    Dectanrtion,  heallti  certfficala,  and 
oltier  ttocumenU  for  animal  Mmen. 

•  •        «        *        • 

(d)*  •  • 

(7)  The  seal  number  on  the  shipping 

container; 


(f)  All  shipping  containers  carrying 
animal  semen  for  importation  into  the 
United  States  must  be  sealed  with  an 
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official  seal  of  the  national  veterinary 
service  of  the  region  of  origin.  The 
health  certificate  must  show  the  seal 
niunber  on  the  shipping  container.  The 
semen  must  remain  in  the  sealed 
container  imtil  arrival  in  the  United 
States  and,  at  the  U.S.  port  of  entry,  an 
inspector  determines  that  either: 

(1)  The  seal  numbers  on  the  health 
certificate  and  shipping  container 
match;  or 


(2)  The  seal  numbers  on  the  health 
certificate  and  shipping  container  do 
not  match,  but  an  APHIS  representative 
at  the  port  of  entry  is  satisfied  that  the 
shipping  container  contains  the  semen 
described  on  the  health  certificate, 
import  permit,  declaration,  and  any 
other  accompanying  documents. 


4.  Immediately  before  §  98.36,  the 
heading  "Canada"  is  removed. 

5.  Section  98.36  is  revised  to  read  as 
follows: 

§  98.36    Animal  semen  from  Canada. 

(a)  General  importation  requirements 
for  animal  semen  from  Canada. 


If  the  product  is  .  .  . 

Then  .  .  . 

(1)  Equine  semen  

There  are  no  importation  requirements  imder  this  part. 

(2)  Sheep  or  goat  semen  

The  importer  or  his  agent,  in  accordance  with  §§98.34  and  98.35  of  this  part, 

must  present: 
(i)  An  import  permit; 
(ii)  Two  copies  of  a  declaration;  and 
(iii)  A  health  certificate. 

(3)   Animal   semen   other   than   equine, 
sheep,  or  goat  semen. 

See  paragraph  (b)  of  this  section. 

(b)  Importation  requirements  for  animal  semen  other  than  equine,  sheep,  or  goat  semen  from  Canada. 


If  the  product  is 

offerea  for  entry 

at  a  .  .  . 

And .  .  . 

Or.  .  . 

Then  .  .  . 

(1)  Canadian 
land  border 
port  listed  in 
§  98.33(b)  of 
this  part. 

The  donor  animal  was  bom  in 
Canada   or   the   United   States 
and  has  never  been  in  a  region 
other    than     Canada     or    the 
United  States. 

The   donor   animal   was   legally 
imported  into  Canada,  released 
to  move  freely  in  Canada,  and 
has  been  released  in  Canada 
for  no  less  than  60  days. 

The  importer  or  his  agent,  in  ac- 
cordance with  §98.35  of  this 
part,  must  present: 

(i)  Two  copies  of  a  declaration; 
and 

(ii)  A  health  certificate. 

(2)  Canadian 
land  border 
port  listed  in 
§98.33(b}  Of 
this  part. 

(3)  Port  not  hst- 
ed  in 

§  98.33(b)  of 
this  part. 

The  donor  animal  does  not  meet 
the    special    conditions    listed 
above   in   paragraph    (b)(1)    of 
this  table. 

- 

The  importer  or  his  agent,  in  ac- 
cordance with  §§98.34  and 
98.35  of  this  part,  must 
present: 

(i)  An  import  permit; 

(ii)  Two  copies  of  a  declaration; 
and 

(iii)  A  health  certificate. 

The  importer  or  his  agent,  in  ac- 
cordance with  §§98.34  and 
98.35  of  this  part,  must 
present: 

(i)  An  import  permit; 

(ii)  Two  copies  of  a  declaration; 
and 

(iii)  A  health  certificate. 

Done  in  Washington.  DC,  this  14th  day  of 
September  2000. 
Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  00-24134  Filed  9-19-00;  8:45  am] 
BILUNG  CODE  3410-34-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


14  CFR  Part  23 

[Docket  No.  CE161 ;  Special  CondWons  No. 
23-104-SC] 

Special  Conditions:  Installation  of  Full 
Authority  Digital  Engins  Control 
(FADEC)  System  on  Morrow  Aircraft 
Corporation  Model  MB-300  Airplane 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  special  conditions. 

SUMMARY:  These  special  conditions  are 
issued  for  the  Morrow  Aircraft 
Corporation  Model  MB-300,  which  will 
use  a  FADEC  System.  This  airplane  will 
have  a  novel  or  unusual  design  feature 
associated  with  the  installation  of  an 
engine  that  uses  an  electronic  engine 
control  system  in  place  of  the  engine's 
mechanical  system.  The  applicable 
airworthiness  regulations  do  not  contain 
adequate  or  appropriate  safety  standards 
for  this  design  feature.  These  special 
conditions  contain  the  additional  safety 
standards  that  the  Administrator 
considers  necessary  to  establish  a  leveF 
of  safety  equivalent  to  that  established 
by  the  existing  airworthiness  standards. 
EFFECTIVE  DATE:  October  20,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randy  Griffith,  Aerospace  Engineer, 
Federal  Aviation  Administration, 
Aircraft  Certification  Service,  Small 
Airplane  Directorate,  ACE-111.  901 
Locust,  Room  301,  Kansas  City, 
Missouri,  816-329-4126,  fax  816-329- 
4090. 
SUPPLEMENTARY  INFORMATION: 

Backgroiind 

On  March  5, 1999,  Morrow  Aircraft 
Corporation  applied  for  a  type 
certificate  for  the  Model  MB-300 
airplane.  "Hie  Model  MB-300  is  a  small, 
normal  category  airplane.  The  airplane 
is  powered  by  two  reciprocating 
engines,  each  equipped  with  an 
electronic  engine  control  system  with 
full  authority  capability  in  place  of  the 
hydromechanical  control  system. 

Type  Certification  Basis 

Under  the  provisions  of  14  CFR  21.17, 
Morrow  Aircraft  Corporation  must  show 


that  the  Model  MB-300  meets  the 
applicable  provisions  of  14  CFR  part  23, 
as  amended  by  Amendments  23-1 
through  23-53  thereto. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  14  CFR  part  23)  do  not  contain 
adequate  or  appropriate  safety  standards 
for  the  Model  MB-300  because  of  a 
novel  or  \musual  design  feature,  special 
conditions  are  prescribed  under  the 
provisions  of  §  21.16. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Model  MB-300  must 
comply  with  the  fuel  vent  and  exhaust 
emission  requirements  of  14  CFR  part 
34  and  the  noise  certification 
requirements  of  14  CFR  part  36,  and  the 
FAA  must  issue  a  finding  of  regulatory 
adequacy  pursuant  to  §  611  of  Public 
Law  92-574,  the  "Noise  Control  Act  of 
1972." 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  after 
public  notice,  as  required  by  §§  11.28 
and  11.29(b),  and  become  part  of  the 
type  certification  basis  in  accordance 
with  §  21.17(a)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  type  certificate 
for  that  model  be  amended  later  to 
include  any  other  model  that 
incorporates  the  same  novel  or  unusual 
design  featiire,  the  special  conditions 
would  also  apply  to  the  other  model 
under  the  provisions  of  §  21.101(a)(1). 

Novri  or  Umsoal  DesigB  Features 

The  MoiTOW  Model  MB-300  will 
incorporate  the  following  novel  or 
unusual  design  features: 

The  Morrow  Model  MB-300  airplane 
will  use  two  engines  that  each  include 
an  electronic  control  system  with  full 
engine  authority  capability. 

Many  advanc^  electronic  systems  are 
prone  to  either  upsets  or  damage,  or 
both,  at  energy  levels  lower  than  analog 
systems.  The  increasing  use  of  high 
power  radio  frequency  emitters 
mandates  requirements  for  improved 
high  intensity  radiated  fields  (HIRF) 
protection  for  electrical  and  electronic 
equipment  Since  the  electronic  engine 
control  system  used  on  the  Morrow 
Model  MB-300  will  perform  critical 
functions,  provisions  for  protection 
from  the  effects  of  HIRF  fields  should  be 
considered  and,  if  necessary, 
incorporated  into  the  airplane  design 
data.  The  FAA  policy  contained  in 
Notice  8110.71,  dated  April  2, 1998, 
establishes  the  HIRF  energy  levels  that 
airplanes  will  be  exposed  to  in  service. 
The  guidelines  set  forth  in  this  Notice 
are  the  result  of  an  Aircraft  Certification 
Service  review  of  existing  policy  on 


HIRF,  in  light  of  the  ongoing  work  of  the 
ARAC  Electromagnetic  Effects 
Harmonization  Working  Group 
(EEHWG).  The  EEHWG  adopted  a  set  of 
HIRF  environment  levels  in  November 
1997  that  were  agreed  upon  by  the  FAA, 
JAA,  and  industry  participants.  As  a 
result,  the  HIRF  environments  in  this 
notice  reflect  the  environment  levels 
recommended  by  this  working  group. 
This  Notice  states  that  a  full  authority 
digital  engine  control  is  an  example  of 
a  system  that  should  address  the  HIRF 
environments. 

Even  though  the  control  system  will 
be  certificated  as  part  of  the  engine,  the 
iostallation  of  an  engine  with  an 
electronic  control  system  requires 
evaluation  due  to  the  possible  effects  on 
or  by  other  airplane  systems  (e.g.,  radio 
interference  with  othw  airplane 
electronic  systems,  shared  engine  and 
airplane  power  sources).  The  regulatory 
requirements  in  14  CFR  part  23  for 
evaluating  the  installation  of  complex 
systems,  including  electronic  systems, 
are  contained  in  §  23.1309.  HowevOT, 
when  §  23.1309  was  developed,  the  use 
of  electronic  control  systems  for  engines 
was  not  envisioned;  therefore,  the 
§  23.1309  requirements  were  not 
applicable  to  systems  certificated  as  part 
of  the  engine  (reference  §  23.1309(f)(1)). 
Also,  electronic  control  systems  often 
require  inputs  fat>m  airplane  data  and 
power  sources  and  outputs  to  other 
airplane  systems  (e.g.,  automated 
cockpit  powerplant  controls  such  as 
mixtiuB  setting).  Although  the  parts  of 
the  system  that  are  not  certificated  with 
the  engine  could  be  evaluated  using  the 
criteria  of  §  23.1309,  the  integral  nature 
of  systems  such  as  these  makes  it 
unfeasible  to  evaluate  the  airplane 
portion  of  the  system  without  including 
the  engine  portion  of  the  system. 
However,  §  23.1309(f)(1)  again  prevents 
complete  evaliiation  of  the  installed 
airplane  system  since  evaluation  of  the 
engine  system's  efiiects  is  not  required. 

Therefore,  special  conditions  for  the 
Morrow  Model  MB-300  provide  HIRF 
protection  and  evaluate  die  installation 
of  the  electronic  engine  control  system 
for  compliance  with  the-requirements  of 
§  23.1309(a)  through  (e)  at  Amendment 
23-53. 

Discussimi  of  Conunents 

A  notice  of  proposed  special 
conditions  No.  23-00-02-SC  for  the 
Morrow  Aircraft  Corporation  Model 
MB-300  airplane  was  published  on  May 
15,  2000  (65  FR  30936).  No  comments 
were  received,  and  the  special 
conditions  are  adopted  as  proposed. 
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Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  the  Morrow 
Model  MB-300.  Should  Morrow 
Aircraft  Corporation  apply  at  a  later  date 
for  a  change  to  the  type  certificate  to 
include  another  model  incorporating  the 
same  novel  or  unusual  design  feature, 
the  special  conditions  would  apply  to 
that  model  as  well  under  the  provisions 
of  §  21.101(a)(1). 

Ck>nclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  one 
model,  the  Morrow  Model  MB-300 
airplane.  It  is  not  a  rule  of  general 
applicability,  and  it  affects  only  the 
applicant  who  applied  to  the  FAA  for 
approval  of  these  features  on  the 
airplane. 

List  of  Subjects  in  14  CFR  Part  23 

Aircraft,  Aviation  safety,  Signs  and 
sjrmbols. 

Gtation 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g),  40113  and 
44701: 14  CFR  21.16  and  21.17;  and  14  CFR 
11.28  and  49. 

The  Special  Conditions 

Accordingly,  imder  the  authority 
delegated  to  me  by  the  Administrator, 
the  following  special  conditions  are 
issued  as  part  of  the  type  certification 
basis  for  Morrow  Model  MB-300 
airplane. 

1.  High  Intensity  Radiated  Fields 
(HIRF)  Protection.  In  showing 
compliance  with  14  CFR  part  21  and  the 
airworthiness  requirements  of  14  CFR 
part  23,  protection  against  hazards 
caused  by  exposure  to  HIRF  fields  for 
the  full  authority  digital  engine  control 
system,  which  performs  critical 
functions,  must  be  considered.  To 
prevent  this  occurrence,  the  electronic 
engine  control  system  must  be  designed 
and  installed  to  ensure  that  the 
operation  and  operational  capabilities  of 
this  critical  system  are  not  adversely 
affected  when  the  airplane  is  exposed  to 
high  energy  radio  fields. 

At  this  time,  the  FAA  and  other 
airworthiness  authorities  are  unable  to 
precisely  define  or  control  the  HIRF 
energy  level  to  which  the  airplane  will 
be  exposed  in  service;  therefore,  the 
FAA  hereby  defines  two  acceptable 
interim  methods  for  complying  with  the 
requirement  for  protection  of  systems 
that  perform  critical  functions. 

(1)  The  applicant  may  demonstrate 
that  the  operation  and  operational 
capability  of  the  installed  electrical  and 


electronic  systems  that  perform  critical 
functions  are  not  adversely  affected 
when  the  aircraft  is  exposed  to  the 
external  HIRF  threat  environment 
defined  in  the  following  table: 


Field  strength  (volts  per 

Frequency 

meter) 

Peak 

Average 

10  kH2-100  kHz 

50 

50 

100  kHz-500 

kHz  

50 

50 

500  kHz-2  MHz 

50 

50 

2  MHz-30  MHz 

100 

100 

30  MHz-70  MHz 

50 

50 

70  MHz-lOO 

MHz  

50 

50 

100  MHz-200 

MHz  

100 

100 

200  MHz-400 

MHz  

100 

100 

400  MHz-700 

MHz  

700 

50 

700  MHz-1  GHz 

700 

100 

1  GHz-2  GHz  ... 

2000 

200 

2GHZ-4GH2  ... 

3000 

200 

4  GHz-6  GHz  ... 

3000 

200 

6  GHz-8  GHz  ... 

1000 

200 

8  GHz-12  GHz 

3000 

300 

12  GHz-18  GHz 

2000 

200 

18GHZ-40GHZ 

600 

200 

The  field  strengths  are  expressed  in  tenns  of 
peak  root-mean-square  (rms)  values. 


or, 

(2)  The  applicant  may  demonstrate  by 
a  system  test  and  analysis  that  the 
electrical  and  electronic  systems  that 
perform  critical  functions  can  withstand 
a  minimum  threat  of  100  volts  per  meter 
peak  electrical  strength,  without  the 
benefit  of  airplane  structural  shielding, 
in  the  frequency  range  of  10  KHz  to  18 
GHz.  When  using  this  test  to  show 
compliance  with  the  HIRF 
requirements,  no  credit  is  given  for 
signal  attenuation  due  to  installation. 
Data  used  for  engine  certification  may 
be  used,  when  appropriate,  for  airplane 
certification. 

2.  Electronic  Engine  Control  System. 
The  installation  items  that  affect  the 
electronic  engine  control  system  must 
comply  with  the  requirements  of 
§  23.1309(a)  through  (e)  including 
applicable  amendments  through 
Amendment  23-53.  Data  used  for 
engine  certification  may  be  used,  when 
appropriate,  for  airplane  certification. 

Issued  in  Kansas  City,  Missouri  on 
September  6,  2000. 
Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 

Certification  Service. 

(FR  Doc.  00-24141  Filed  9-19-00;  8:45  am] 

BILLING  CODE  4910-13-4> 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclcet  No.  99-Niyi-26-AD;  Amendment 
39-11902;  AD  2000-19-01] 

RIN  2120-AA64 

Airworthiness  Directives;  Bombardier 
IModei  CL-600-1A11  (CL-600)  and  CL- 
60&-2A12  (CL-601)  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Bombardier  Model  CL- 
600-1  All  (CL-600)  and  CL-6D0-2A12 
(CL-601)  series  airplanes,  that  requires 
modification  of  the  main  landing  gear 
(MLG)  brake  units  and  inboard  MLG 
wheels;  and  a  revision  to  the  Airplane 
Flight  Manual  (AFM)  to  include  the 
increased  cooling  times  for  the  modified 
brakes.  This  amendment  allows,  for 
certain  cases,  removal  of  the  inboard 
and/or  outboard  wheel  discs  by 
installation  of  a  placard  to  limit  airplane 
operation  on  the  ground  and  a  revision 
to  the  AFM  to  include  information  for 
operating  the  airplane  with  the  wheel 
discs  removed.  Additionally,  this 
amendment  provides  for  an  acceptable 
method  of  compliance  that  involves 
installation  of  a  new  revision  to  the 
AFM.  This  amendment  is  prompted  by 
issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  water  freezing  on 
the  brake  while  the  airplane  is  in  flight 
due  to  water,  slush,  or  snow  from  the 
nmway  entering  into  the  brake 
assemblies  during  takeoff,  and 
consequently,  a  tire  burst  during 
landing  of  the  airplane. 
DATES:  Effective  October  25,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  25, 
2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
fi-om  Bombardier,  Inc.,  Canadair, 
Aerospace  Group,  P.O.  Box  6087, 
Station  Centre-ville,  Montreal,  Quebec 
H3C  3G9,  Canada.  This  information  may 
be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York; 


or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite 
700,  Washin^on,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Delisio,  Aerospace  Engineer, 
Airfi-ame  and  Propulsion  Branch,  ANE- 
171,  FAA,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York 
11581;  telephone  (516)  256-7521;  fax 
(516)  568-2716. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Bombardier 
Model  CL-600-1A11  {CL-600)  and  CL- 
600-2A12  (CL-601)  series  airplanes  was 
published  in  the  Federal  Register  on 
March  31,  2000  (65  FR  17208).  That 
action  proposed  to  require  modification 
of  the  main  landing  gear  (MLG)  brake 
units  and  inboard  MLG  wheels;  and  a 
revision  to  the  Airplane  Flight  Manual 
(AFM)  to  include  the  increased  cooling 
times  for  the  modified  brakes.  That 
action  also  proposed  to  allow,  for 
certain  cases,  removal  of  the  inboard 
and/or  outboard  wheel  discs  by 
installation  of  a  placard  to  limit  airplane 
operation  on  the  groimd  and  a  revision 
to  the  AFM  to  include  information  for 
operating  the  airplane  with  the  wheel 
discs  removed. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

Request  to  Withdraw  the  Proposal 

The  commenter  points  out  that  the 
manufacturer  has  issued,  and  the  FAA 
has  approved,  a  revision  of  the  AFM's 
for  the  applicable  airplane  models  that 
contain  procedures  to  dry  out  the 
brakes.  [Bombardier  Model  CL-600- 
lAll  (CL-600)  AFM  Revisions  A84  and 
76,  both  dated  February  7,  2000;  and 
Model  CL600-2A12  (CL-601)  AFM 
Revisions  45,  48,  50,  and  86,  all  dated 
February  7,  2000.]  The  AFM  revision  for 
the  applicable  airplane  models  edso 
contains  procedures  calling  for  a 
minimum  number  of  brake  applications 
during  taxi  prior  to  take-off  when 
operating  on  wet,  snow  covered,  or 
slush  covered  surfaces.  The  commenter 
concludes  that  the  modification  of  the 
MLG  units  and  inboard  MLG  wheels 
specified  in  the  proposal  is  no  longer 
necessary.  The  FAA  infers  that  the 
commenter  is  requesting  that  the  NPRM 
bewithdrav\m. 

The  FAA  does  not  concur  t^t  the 
NPRM  should  be  withdrawn.  Since  an 


identified  unsafe  condition  would  still 
exist,  the  FAA  would  be  obligated  to 
proceed  with  another  NPRM  proposing 
that  the  new  AFM  revisions  be 
mandated.  The  FAA  finds  that  to  delay 
this  action  would  be  inappropriate  in 
light  of  the  iinsafe  condition.  However, 
the  FAA  acknowledges  that  the 
procedures  described  in  the  new  AFM 
revisions  do  provide  an  acceptable  level 
of  safety  for  complying  with  the 
requirements. of  this  AD.  Therefore,  the 
final  nde  has  been  revised  to  add  a  new 
paragraph  (d)  that  provides  for 
compliance  with  the  requirements  of 
this  AD. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  reqilire  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

The  FAA  estimates  that  131  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD. 

It  will  take  approximately  33  .work 
hours  [for  Model  CL-60&-1A11  (CL- 
600)  series  airplanes]  or  26  work  hours 
[for  Model  CL-600-2A12  {CL-601) 
series  airplanes]  per  airplane  to 
accomplish  the  required  modification, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  will  cost 
approximately  $2,977  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  this  action  required  by  this  AD  on 
U.S.  operators  is  estimated  to  be 
$649,367,  or  $4,957  per  airplane  [for 
Model  CL-600-1A11  (CL-600)  series 
airplanes],  and  $594,347,  or  $4,537  per 
airplane  [for  Model  CL-600-2A12  {CL- 
601)  series  airplanes]. 

It  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
required  AFM  revision,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
AFM  revision  required  by  this  AD  on 
U.S.  operators  is  estimated  to  be  $7,860, 
or  $60  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  ordy  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 


figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  acbninistrative  actions. 

In  the  event  an  operator  chooses  to 
install  the  new  AFTvI  revisions  specified 
in  paragraph  (d)  of  this  AD,  it  will  take 
approximately  1  work  hour  per  airplane 
to  accomplish,  at  an  average  labor  rate 
of  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  AFM 
revision  specified  in  paragraph  (d)  of 
this  AD  on  U.S.  operators  is  estimated 
to  be  $7,860,  or  $60  per  airplane. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Govermnent  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regiUatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regidations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 
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2000-19-01     Bombardier,  Inc.     (Formerly 
Canadair):  Amendment  39-11902. 
Docket  99-NM-26-AD. 

Applicability:  Model  CL-600-1A11  (CL- 
600)  series  airplanes,  serial  numbers  1004 
through  1066  inclusive  and  1068  through 
1085  inclusive,  and  Model  CL-600-2A12 
(CL-601)  series  airplanes,  serial  numbers 
3001  through  3050  inclusive;  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  water  freezing  on  the  brake 
while  the  airplane  is  in  fli^t  due  to  water, 
slush,  or  snow  from  the  runway  entering  into 
the  brake  assemblies  during  takeoff,  and 
consequently,  a  tire  burst  during  landing  of 
the  airplane,  accomplish  the  following: 

Modificatioii  and  AFM  Revision 

(a)  Except  as  required  by  paragraph  (b)  of  - 
this  AD,  within  300  flight  cycles  after  the 
effective  date  of  this  AD,  accomplish  the 
actions  required  by  paragraphs  (a)(l]  and 
(a)(2)  of  this  AD  in  accordance  with  the 
Accomplishment  Instructions  of  Canadair 
Challenger  Service  Bulletin  600-0369, 
Revision  4,  dated  June  27, 1984,  including 
Attachment  1,  dated  December  6, 1983,  and 
Attachment  2,  dated  January  11, 1984  [for 
Model  CL-600-1A11  (CL-600)  series 
airplanes];  or  601-0024,  Revision  3,  dated 
November  27, 1984,  including  Attachment  1, 
dated  June  21, 1984,  Attachment  2,  dated 
December  6, 1983,  and  Attachment  3,  dated 
January  11, 1984  (for  Model  CL-«00-2A12 
(CL-601)  series  airplanes];  as  applicable. 

(1)  Modify  the  main  landing  gear  (MLG) 
brake  units  and  inboard  MLG  wheels. 

Note  2:  Part  A  of  the  Accomplishment 
Instructions  of  Canadair  Challenger  Service 
Bulletin  600-0369,  Revision  4,  dated  June  27, 
1984,  including  Attachment  1,  dated 
December  6,  1983,  and  Attachment  2,  dated 
January  11, 1984;  has  been  accomplished  on 
airplane  serial  number  1072  in  production. 

(2)  Revise  the  Normal  Procedures  Section 
of  the  FAA -approved  Airplane  Flight  Manual 
(AFM)  to  include  the  brake  cooling  times  for 
the  modification  specified  in  paragraph  (a)(1) 
of  this  AD.  This  AFM  revision  may  be 
accomplished  by  inserting  the  applicable 
AFM  revision  listed  in  the  applicable  service 
bulletin  listed  in  paragraph  (a)  of  this  AD. 
Subsequent  AFM  revisions  may  be  inserted 
in  the  AFM  provided  that  the  brake  cooling 
information  is  identical  to  the  applicable 
AFM  revision  listed  in  the  applicable  service 
bulletin  listed  in  paragraph  (a)  of  this  AD. 


(b)  Operation  of  the  airplane  from 
contaminated  runways  (i.e.,  wet,  snow 
covered,  or  slush  covered  surfaces)  is 
prohibited  until  the  actions  required  by 
paragraph  (a)  or  (d)  of  this  AD  are 
accomplished. 

Optional  Placard  Installation  and  AFM 
Revisions 

(c)  For  airplanes  that  do  not  operate  from 

a  wet  runway  where  the  ambient  temperature 
is  below  10  degrees  Celsius:  It  is  permissible 
to  remove  the  inboard  and/or  outboard  wheel 
discs  upon  accomplishment  of  the  actions 
specified  in  paragraphs  (c)(1)  and  (c)(2)  of 
this  AD,  in  accordance  with  Canadair 
Challenger  Service  Bulletin  600-0662,  dated 
November  30, 1995  [for  Model  CL-600-1A11 
(CL-600)  series  airplanes];  or  601-0467, 
dated  November  30, 1995  [for  Model  CL- 
600-2A12  (CL-601)  series  airplanes];  as 
applicable.  The  placard  and  AFM  revision 
required  by  paragraphs  (c)(1)  and  (c)(2)  of 
this  AD  may  be  removed  upon  reinstallation 
of  the  inboard  and  outboard  wheel  discs. 

(1)  Install  a  placard  on  the  instrument 
panel  that  states  the  following:  "WHEEL 
DISCS  ARE  REMOVED— REFER  TO  AFM 
FOR  LIMITATIONS" 

(2)  Revise  the  Limitations  Section  of  the 
AFM  to  include  information  for  operating  the 
airplane  with  the  wheel  discs  removed.  This 
AFM  revision  may  be  accomplished  by 
inserting  the  applicable  AFM  revision 
specified  in  the  applicable  service  bulletin 
listed  in  paragraph  (a)  of  this  AD.  Subsequent 
AFM  revisions  may  be  inserted  in  the  AFM 
provided  that  the  information  for  operating 
the  airplane  with  the  wheel  discs  removed  is 
identical  to  the  applicable  AFM  revision 
specified  in  the  applicable  service  bulletin 
listed  in  paragraph  (a)  of  this  AD. 

Acceptable  Methods  of  Compliance 

(d)  For  all  airplanes:  Installation  of  the 
AFM  revision  specified  in  either  paragraph 
(d)(1)  or  (d)(2)  of  this  AD,  as  applicable,  is 
acceptable  for  compliance  with  the 
requirements  of  paragraphs  (a)  and  (b)  of  this 
AD,  as  applicable. 

(1)  Bombardier  Model  CL-600-1A11  (CL- 
600)  AFM  Revisions  A84  and  76,  both  dated 
February  7,  2000;  or 

(2)  Bombardier  Model  CL60G-2A12  (CL- 
601)  AFM  Revisions  45,  48,  50,  and  86.  all 
dated  February  7.  2000. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  ACO. 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 


21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(g)(1)  The  actions  required  by  paragraph  (a) 
of  this  AD  shall  be  done  in  accordance  with 
Canadair  Challenger  Service  Bulletin  601- 
0024,  Revision  3,  dated  November  27, 1984, 
including  Attachment  1,  dated  June  21, 1984, 
Attachment  2,  dated  December  6, 1983,  and 
Attachment  3,  dated  January  11, 1984;  or 
Canadair  Challenger  Service  Bulletin  600- 
0369,  Revision  4,  dated  June  27,1984, 
including  Attachment  1,  dated  December  6, 
1983,  and  Attachment  2,  dated  January  11, 
1984;  as  applicable.  Revision  3  of  Canadair 
Challenger  Service  Bulletin  601-0024 
contains  the  list  of  effective  pages  specified 
in  Table  1  of  this  AD.  Revision  4  of  Canadair 
Challenger  Service  Bulletin  600-0369 
contains  the  list  of  effective  pages  specified 
in  Table  2  of  this  AD.  Tables  1  and  2  are  as 
follows: 

Table  1 


Page  Number 


1-10 
1-13 
1.2  . 
1,2  . 


Revision  level 

shown  on 

page 


Attachment  1, 

Rev.  1. 
Attachment  2 

Attachment  3 


Date  shown 
on  page 


November 

27,  1984. 
June  21, 

1984. 
Decemt>er6, 

1983 
January  11, 

1984. 


Table  2 


Page  Number 


1-10 
1,2  . 
1,2  . 


Revision  level 

shown  on 

page 


Attachment  1 
Attachment  2 


Date  shown 
on  page 


June  27, 

1984. 
December  6, 

1983. 
January  11, 

1984. 


(2)  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a] 
and  1  CFR  part  51.  Copies  may  be  obtained 
fit}m  Bombardier,  Inc.,  Canadair,  Aerospace 
Group,  P.O.  Box  6087,  Station  Centre-ville, 
Montreal,  Quebec  H3C  3G9,  Canada.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton,  Washington;  or  at  the  FAA, 
New  York  Aircraft  Certification  Office,  10 
Fifth  Street,  Third  Floor,  Valley  Stream,  New 
York;  or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF-84- 
04R2,  dated  July  24, 1998. 

(h)  This  amendment  becomes  effective  on 
October  20,  2000. 
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Issued  in  Renton,  Washington,  on 
September  8,  2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  00-23579  Filed  9-19-00;  8:45  am] 

BILUNG  COOE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  90  NM  69  AD;  AmendiTMnt 
39-11906;  AD  2000-19-05] 

RIN  2120-AA64 

Airworthiness  Dirsctlvss;  Boeing 
Model  737-100,  -200,  -200C,  -300, 
-400,  and  -500  Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

action:  Final  mle. 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD); 
applicable  to  certain  Boeing  Model  737- 
100,  -200,  -200C,  -300,  -400,  and  -500 
series  airplanes;  diat  currently  requires 
a  one-time  inspection  of  the  attachment 
nuts  at  each  end  attachment  of  the 
elevator  tab  push  rods  to  measure  nm- 
on  torque  values,  and  corrective  actions, 
if  necessary.  This  amendment  adds  a 
requirement  to  replace  all  existing  bolts 
and  attachment  nuts  at  the  forward  and 
aft  end  attachment  of  each  elevator  tab 
push  rod  with  new  bolts  and  self- 
locking  castellated  nuts  with  cotter  pins. 
This  amendment  is  prompted  by  reports 
of  excessive  high-frequency  airframe 
vibration  during  flight,  with  consequent 
structural  damage  to  the  elevator  tab, 
elevator,  and  stabilizer.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  detachment  of  an  elevator  tab 
push  rod  due  to  a  detached  nut  at  either 
end  attachment  of  a  push  rod,  which 
coiUd  result  in  excessive  high-frequency 
airframe  vibration  during  flight; 
consequent  structural  damage  to  the 
elevator  tab,  elevator,  and  horizontal 
stabilizer;  and  reduced  controllability  of 
the  airplane. 
DATES:  Efiiective  October  25.  2000. 

The  incorporation  by  reference  of 
Boeing  Service  Letter  737-SL-27-118- 
D,  dated  December  17, 1999,  as  listed  in 
the  regulations,  is  approved  by  the 
Director  of  the  Federal  Register  as  of 
October  25,  2000. 

The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  737- 
27A1205,  dated  August  28, 1997,  was 
approved  previously  by  the  Director  of 
the  Federal  Register  as  of  March  23, 
1999  (64  FR  10935.  March  8, 1999). 


ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707.  Seattle. 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW,, 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  MFORMATION  CONTACT: 
Scott  Fung,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue.  SW..  Renton, 
Washington  98055-4056;  telephone 
(425)  227-1221;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  99-05-15, 
amendment  39-11063  (64  FR  10935, 
March  8, 1999);  applicable  to  certain 
Boeing  Model  737-100,  -200.  -200C. 
-300.  -400.  and  -500  series  airplanes; 
was  published  in  the  Federal  Register 
on  December  3, 1999  (64  FR  67807).  The 
action  proposed  to  continue  to  require 
a  one-time  inspection  of  the  attachment 
nuts  at  each  end  attachment  of  the 
elevator  tab  ptish  rods  to  measure  nm- 
on  torque  values,  and  corrective  actions, 
if  necessary.  The  action  also  proposed  to 
add  a  requirement  to  replace  all  existing 
bolts  and  attachment  nuts  at  the  forward 
and  aft  end  attachment  of  each  elevator 
tab  push  rod  with  new  bolts  and  self- 
locking  castellated  nuts  with  cotter  pins. 

Comiiieiite 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
conunents  received. 

Supportive  Comment 

One  commenter  supports  the 
proposed  rule. 

Request  To  Extend  Compliance  Time  in 
Paragraph  (b) 

Several  commenters  request  that  the 
FAA  extend  the  proposed  compliance 
time  for  the  replacement  of  the  existing 
bolts  and  attachment  nuts  specified  in 
paragraph  (b)  of  the  proposal.  One 
commenter  requests  that  the  proposed 
compliance  time  be  extended  from  12 
months  to  18  months  after  the  effective 
date  of  this  AD.  The  commenter 
indicates  that  an  18-month  compliance 
time  will  allow  the  work  to  be 
incorporated  into  its  regularly 
scheduled  maintenance  visits  when 
sufficient  time  and  resources  are 
available. 


A  second  commenter  requests  that  the 
proposed  compliance  time  be  extended 
to  within  24  months  after  the  effective 
date  of  this  AD.  not  to  exceed  4,000 
flight  cycles.  The  commenter  states  that 
this  change  will  enable  the  tab  freeplay 
inspections  and  tab  push  rod  bolt  and 
nut  replacement  to  be  made 
concurrentiy  during  a  regularly 
scheduled  major  maintenance  check  (a 
"C"  check).  The  conunenter  adds  that 
this  change  also  will  reduce  the  impact 
on  fleet  operations,  a  concern  operators 
expressed  during  the  lead  airline 
reviews  for  Boeing  Service  Bulletin 
737-55A1070,  dated  January  13,  2000. 
According  to  the  commenter,  737- 
55A1070  specifies  that  tab  installation 
inspections  and  tab  hinge  and  tab 
trailing  edge  freeplay  checks  be  made 
within  4,000  flight  cycles  or  24  months 
after  release  of  die  service  bulletin.  That 
service  bulletin  also  has  repeat 
inspections  at  1,500  flight  cycles  or 
2,000  flight  horns. 

A  third  commenter  requests  an 
extension  of  the  proposed  compliance 
time  to  24  months  after  the  effective 
date  of  this  AD.  The  commenter  states 
that  the  extension  would  allow 
accomplishment  of  the  replacement 
during  its  heavy  maintenance  checks. 

A  fourth  commenter  requests  an 
extension  of  the  proposed  compliance 
time  to  4  years  after  the  effective  date  of 
this  AD.  The  commenter  states  that 
replacement  of  the  hardware  cannot  be 
done  in  a  short  (overnight)  maintenance 
visit.  The  commenter  proposes  that  the 
compliance  time  be  extended  in  order  to 
allow  the  work  to  be  accomplished 
during  a  major  maintenance  visit.  The 
commenter  currently  is  working  on 
replacing  the  subject  hardware  per  the 
accomplishment  schedide  in  the 
proposed  nde.  The  commenter  indicates 
that  the  inspection  of  the  bolts  for 
current  nm-on  torque  values  specified 
in  the  proposal  has  been  accomplished 
on  its  fleet,  and  the  attachment 
hardware  has  been  replaced  if  its 
condition  was  beyond  allowable  limits. 
In  light  of  this  fact,  the  commenter  notes 
that  an  extension  of  the  compliance 
time  for  the  remaining  attachments 
should  not  pose  a  significant  decrease  in 
safety. 

The  FAA  concurs  with  the 
commenters'  requests  to  extend  the 
compliance  time  required  by  paragraph 
(b)  of  the  final  rule.  Following  careful 
consideration  of  the  comments,  and  in 
light  of  the  fact  that  AD  99-05-15. 
amendment  39-11063,  mandated  the 
one-time  inspection  and  corrective 
actions,  the  FAA  has  determined  that  it 
will  not  compromise  safety  to  extend 
the  compliance  time  for  the  replacement 
required  by  paragraph  (b)  of  this  AD. 
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Therefore,  the  compliance  time  in 
paragraph  (b)  of  this  final  rule  has  been 
extended  to  within  24  months  or  4,000 
flight  cycles  after  the  effective  date  of 
this  AD,  whichever  occurs  first. 

Request  To  Revise  Cost  Impact 
Information 

One  commenter  states  that  the  actual 
time  required  to  modify  an  airplane 
(replace  the  existing  bolts  and  nuts]  is 
12  work  hours  and  will  exceed  the  4 
work  hours  estimated  in  the  proposed 
rule.  The  commenter  adds  that  the 
modification  cannot  be  done  dining  an 
overnight  maintenance  visit  without 
disrupting  service,  and  special  routing 
would  be  required. 

The  FAA  acknowledges  that  the  cost 
impact  information,  below,  describes 
only  the  "direct"  costs  of  the  specific 
actions  required  by  this  AD.  The 
estimate  of  12  work  hours  submitted  by 
the  commenter  includes  time  for  gaining 
access  and  closing  up.  The  cost  analysis 
in  AD  rulemaking  actions,  however, 
typically  does  not  include  incidental 
costs,  such  as  the  time  required  to  gain 
access  and  close  up,  planning  time,  or 
time  necessitated  by  other 
administrative  actions.  Because 
incidental  costs  may  vary  significantly 
from  operator  to  operator,  they  are 
almost  impossible  to  calculate.  The 
number  of  work  hours  necessary  to 
accomplish  the  required  actions, 
specified  as  4  in  the  cost  impact 
information  in  the  proposal  and  restated 
below,  represents  the  time  necessary  to 
perform  only  the  actions  actually 
required  by  this  AD  (that  is,  the 
replacement).  No  change  to  the  find 
rule  is  necessary  in  this  regard. 

Later  Revision  of  Service  Letter 

Two  commenters  state  that  the  most 
current  revision  level  of  the  service 
letter  should  be  used  in  the  proposed 
rule.  The  FAA  agrees  with  the 
commenters  statement.  The  FAA  has 
reviewed  and  approved  Boeing  Service 
Letters  737-SL-27-118-B,  dated  April 
14, 1999;  737-SL-27-118-C,  dated  May 
19, 1999;  and  737-SL-27-118-D,  dated 
December  17, 1999;  and  finds  that  they 
are  essentially  similar  to  the  service 
letter  referenced  in  paragraphs  (a)(2) 
and  (b)  of  the  proposed  rule. 
Accordingly,  Revision  'D'  has  replaced 
the  reference  to  Revision  'A'  in 
paragraphs  (a)(2)  and  (b)  of  this  AD.  In 
addition,  a  new  note  (Note  3)  has  been 
added  to  this  final  nde  to  give  credit  for 
accomplishment  of  the  actions  in 
paragraphs  (a)(2)  and  (b)  of  this  AD  in 
accordance  with  Revisions  'A,'  'B,'  or  'C 
of  the  service  letter  prior  to  the  effective 
date  of  this  AD. 


Explanation  of  Change  to  Proposal 

Since  the  issuance  of  the  notice  of 
proposed  rulemaking  (NPRM),  the  FAA 
has  concluded  that  paragraph  (c)(2)  of 
the  proposal  is  incorrect.  That 
paragraph  reads,  "Alternative  methods 
of  compliance  (AMOC),  approved 
previously  in  accordance  with  AD  99- 
05-15,  amendment  39-11063,  are  NOT 
considered  to  be  approved  as  alternative 
methods  of  compliance  with  this  AD." 
The  FAA  has  determined  that  the 
AMOC's  specified  are  Indeed  approved. 
Therefore,  paragraph  (c)(2)  of  this  final 
rule  has  been  revised  accordingly. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  2,742 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
1,106  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD. 

The  new  replacement  that  is  required 
in  this  AD  action  takes  approximately  4 
work  hours  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  will  cost 
approximately  $560  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  the 
replacement  required  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $884,800,  or 
$800  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  new  reqiiirements  of  this 
AD  action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  one-time  inspection  reqxiired  by 
AD  99-05—15  was  required  to  be 
accomplished  within  90  days  after  the 
effective  date  of  that  AD  (March  23, 
1999).  Since  the  90-day  compliance 
time  has  passed,  the  FAA  assiunes  that 
all  airplanes  currently  on  the  U.S. 
Register  have  been  Inspected.  Therefore, 
there  is  no  future  cost  impact  of  this 
requirement  on  ciurent  U.S.  operators  of 
these  airplanes. 

However,  shoiUd  an  affected  airplane 
be  imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  take 
approximately  4  work  hoxns  per 
airplane  to  accomplish  the  one-time 
inspection,  at  an  average  labor  rate  of 


$60  per  work  horn.  Based  on  these 
figines,  the  cost  Impact  of  the  inspection 
required  by  this  AD  on  U.S.  operators  is 
estimated  to  be  $240  per  airplane. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Govenunent  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pinsuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  S»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11063  (64  FR 
10935,  March  8, 1999),  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-11906,  to  read  as 
follows: 

2000-19-05    Boeing:  Amendment  39-11906. 
Docket  99-NM-69-AD.  Supersedes  AD 
99-05-15,  Amendment  39-11063. 
Applicability:  Model  737-100,  -200, 

-200C,  -300,  -400,  and  -500  series  airplanes; 

line  numbers  1  through  2939  inclusive; 

certificated  In  any  category. 
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Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  prevent  detachment  of  an  elevator  tab 
push  rod  due  to  a  detached  nut  at  either  end 
attachment  of  a  push  rod,  which  could  result 
in  excessive  high-frequency  airframe 
vibration  during  flight;  consequent  structural 
damage  to  the  elevator  tab,  elevator,  and 
horizontal  stabilizer;  and  reduced 
controllability  of  the  airplane;  accomplish 
the  following: 

Restatement  of  Requirements  of  AO  99-05- 
15 

One-Time  Inspection 

(a]  Within  90  days  after  March  23, 1999 
(the  effective  date  of  AD  99-05-15, 
amendment  39-11063):  Perform  a  one-time 
inspection  of  all  attachment  nuts  at  each  end 
of  each  elevator  tab  push  rod  to  measure  the 
run-on  torque  values  of  the  nuts,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  737-27A1205,  dated  August  28, 
1997. 

Corrective  Actions 

(1)  If  the  run-on  torque  value  of  any  end 
attachment  nut  is  within  the  limits  specified 
in  the  alert  service  bulletin,  prior  to  further 
flight,  ensure  that  the  final  seating  torque  of 
the  attachment  nuts  is  within  the  torque 
values  specified  in  the  alert  service  bulletin. 

(2)  If  the  nm-on  torque  value  of  any  end 
attachment  nut  is  outside  the  limits  specified 
in  the  alert  service  bulletin,  prior  to  further 
flight,  replace  all  existing  bolts  and 
attachment  nuts  at  each  end  of  each  elevator 
tab  push  rod  with  new  bolts  and  self-locking 
castellated  nuts  that  have  cotter  pins 
installed  as  a  secondary  locking  feature,  in 
accordance  with  Boeing  Service  Letter  737- 
SL-27-118-D.  dated  December  17, 1999,  and 
ensure  that  the  final  seating  torque  of  the 
nuts  is  within  the  torque  values  specified  in 
the  service  letter. 

Note  2:  Accomplishment  of  the  inspection 
and  ensuring  adequate  final  seating  torque 
values  prior  to  the  effective  date  of  this  AD 
in  accordance  with  Boeing  All-Base  Telex  M- 
7272-97-0897,  dated  February  13, 1997,  are 
considered  acceptable  for  compliance  with 
the  actions  specified  in  paragraphs  (a)  and 
(a)(1)  of  this  AD  for  only  the  forward 
attachment  nuts. 


New  Requirements  of  This  AD 

Replacement 

(b)  Within  12  months  or  4,000  flight  cycles 
after  the  effective  date  of  this  AD,  whichever 
occurs  first:  Replace  all  existing  bolts  and 
attachment  nuts  at  the  forward  and  aft  end 
attachment  of  each  elevator  tab  push  rod 
with  new  bolts  and  self-locking  castellated 
nuts  that  have  cotter  pins  installed  as  a 
secondary  locking  feature,  in  accordance 
with  Boeing  Service  Letter  737-SL-27-118- 
D,  dated  December  17, 1999. 

Note  3:  Replacements  accomplished  prior 
to  the  effective  date  of  this  AD  in  accordance 
with  Boeing  Service  Letter  737-SL-27-118- 
A,  dated  November  14. 1997;  737-SL-27- 
118-B,  dated  April  14, 1999;  or  737-SL-27- 
118-C,  dated  May  19, 1999;  are  considered 
acceptable  for  compliance  with  paragraphs 
(a)(2)  and  (b)  of  this  AD. 

Alternative  Methods  of  Compliance 

(c)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  CertificaUon  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACXD. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
99-05-15,  amendment  39-11063,  are 
considered  to  be  approved  as  alternative 
methods  of  compliance  with  paragraph  (a)  of 
this  AD  only. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Seattle  AGO. 

Special  FUght.Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  737- 
27A1205,  dated  August  28, 1997.  and  Boeing 
Service  Letter  737-SL-27-118-D,  dated 
December  17, 1999. 

(1)  The  incorporation  by  reference  of 
Boeing  Service  Letter  737-SL-27-11&-D, 
dated  December  17, 1999,  is  approved  by  the 
Director  of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 

(2)  The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  737-27A1205, 
dated  August  28, 1997,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  March  23, 1999  (64  FR  10935. 
March  8, 1999). 

(3)  Copies  may  be  obtained  bom  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707. 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW.,  suite 
700,  Washington,  DC. 


(f)  This  amendment  becomes  effective  on 
October  25.  2000. 

Issued  in  Renton.  Washington,  on 
September  12.  2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service 
[FR  Doc.  00-23856  Filed  9-19-00:  8:45  am] 
BiUJMG  cooe  4aiO-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dociwt  No.  2000-NM-43-AO;  Amendment 
39-11907;  AD  2000-19-06] 

RIN  2120-AA64 

Airworthlnaas  DIractlvM;  Alrtxis  Modal 
A330  and  A340  Sartas  Airptanas 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A3  30  and  A340  series  airplanes.  This 
action  requires  modifying  the  bottom 
skin  panel  3  (located  aft  of  the  rear 
spar).  This  action  is  necessary  to 
prevent  corrosion  and  consequent 
reduced  structural  integrity  of  the  wings 
due  to  lack  of  cold  expansion  of  an 
existing  drain  hole,  which  could  lead  to 
cracks  initiating  from  that  drain  hole; 
and  the  incorrect  location  of  the  drain 
hole,  which  can  allow  moisture  to  be 
trapped.  This  action  is  intended  to 
address  the  identified  imsafe  condition. 
DATES:  Effective  October  5,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  5. 
2000. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  20.  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
43-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Conunents  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Conunents  may  be 
submitted  via  fax  to  (425)  227-1232. 
Conunents  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iarconunent@faa.gov.  Comments 
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sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-43-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Airbus 
Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Ronton,  Washington;  or  at  the  OfBce  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  The 
Direction  Generale  de  1' Aviation  Civile 
(DGAC),  which  is  the  airworthiness 
authority  for  France,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  Airbus  Model  A330  and  A340 
series  airplanes.  The  DGAC  advises  that 
cold  expansion  of  the  existing  drain 
hole  in  bottom  skin  panel  3  (located  aft 
of  the  rear  spar)  was  not  performed 
during  manufacture  of  the  airplane. 
Such  lack  of  cold  expansion  could  lead 
to  cracks  initiating  from  the  drain  hole. 
In  addition,  in-service  experience  has 
shown  that  the  location  of  this  drain 
hole  traps  moisture  which  results  in 
corrosion.  These  conditions,  if  not 
corrected,  could  result  in  corrosion  and 
consequent  reduced  structiiral  integrity 
of  the  wings. 

Explanation  of  Relevant  Service 
Infonnation 

Airbus  has  issued  Service  Bulletins 
A330-5  7-3060  (for  Model  A3  30  series 
airplanes)  and  A340-5  7-4068  (for 
Model  A340  series  airplanes),  both 
Revision  01,  both  dated  December  6, 
1999.  These  service  bulletins  describe 
procediues  for  modifying  the  bottom 
skin  panel  3  (located  aft  of  the  rear  spar) 
on  the  left  and  right  wings.  The 
modification  involves  cold  expanding 
the  existing  drain  hole  [including 
performing  a  high  frequency  eddy 
current  (HFEC)  rototest  inspection  of  the 
drain  hole  for  cracks,  cold  expanding 
the  drain  hole,  and  drilling  and  reaming 
the  drain  hole  to  a  specific  diameter]. 
The  modification  also  entails  adding 
another  drain  hole,  if  necessary 
(including  drilling  and  reaming  the  new 
drain  hole  to  a  specific  diameter,  and 
cold  expanding  the  drain  hole). 


Accomplishment  of  the  actions 
specified  in  the  service  bulletins  is 
intended  to  adequately  address  the 
identified  imsafe  condition.  The  DGAC 
classified  these  service  bulletins  as 
mandatory  and  issued  French 
airworthiness  directives  2000-158- 
119(B)  and  2000-157-145(B),  both 
dated  April  5,  2000,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  France. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  corrosion  and  consequent 
reduced  structiu-al  integrity  of  the  wings 
due  to  lack  of  cold  expansion  of  an 
existing  drain  hole,  which  could  lead  to 
cracks  initiating  from  that  drain  hole; 
and  the  incorrect  location  of  the  drain 
hole,  which  can  allow  moisture  to  be 
trapped.  This  AD  requires 
accomplishment  of  the  actions  specified 
in  the  service  bulletins  described 
previously,  except  as  discussed  below. 

Difiference  Between  Service  Bulletins 
and  This  AD 

Operators  should  note  that,  although 
the  service  bulletins  specify  that  the 
manufacturer  may  be  contacted  for 
disposition  of  certain  repair  conditions, 
this  AD  requires  the  repair  of  those 
conditions  to  be  accomplished  in 
accordance  with  a  method  approved  by 
the  FAA. 

Cost  Impact 

Three  of  the  Model  A330  series 
airplanes  affected  by  this  action  are  on 
the  U.S.  Register;  however,  the  FAA  has 
been  advised  that  the  actions  required 
by  this  AD  have  been  accomplished  on 
those  airplanes.  None  of  the  Model 
A340  series  airplanes  affected  by  this 


action  are  on  the  U.S.  Register.  All 
Model  A340  series  airplanes  included  in 
the  applicability  of  this  rule  ciurently 
are  operated  by  non-U.  S.  operators 
under  foreign  registry;  therefore,  they 
are  not  directly  affected  by  this  AD 
action.  However,  the  FAA  considers  that 
this  rule  is  necessary  to  ensure  that  the 
unsafe  condition  is  addressed  in  the 
event  that  any  of  these  subject  airplanes 
are  imported  and  placed  on  the  U.S. 
Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  5  work  hours  to 
accomplish  the  required  actions,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  this  AD  would  be  $300  per  airplane. 

Determination  of  Rule's  Efifective  Date 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  prior 
notice  and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportimity  for  public 
conmient,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  imder  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extresnely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Laclude  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
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the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket  ■ 

Commenters  vdshing  the  ■FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Niunber  2000-NM-43-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  Ae  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
Authority:  49  U.S.C.  106(g),  40113. 44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-19-06    Airbus  Industrie:  Amendment 
39-11907.  Docket  2000-NM-43-AD. 

Applicability:  Model  A33O-202,  -223. 
-301,  -321,  and  -322  series  airplanes  having 
manufacturer's  serial  numbers  (MSN)  0012 
through  0244  inclusive;  and  Model  A340- 
211,  -212,  -213,  -311,-312,  and  -313  series 
airplanes  having  MSN's  0002  through  0245 
inclusive;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardiess  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  corrosion  and  consequent 
reduced  structural  integrity  of  the  wings  due 
to  lack  of  cold  expansion  of  an  existing  drain 
hole,  which  could  lead  to  cracks  initiating 
firom  that  drain  hole;  and  the  incorrect 
location  of  the  drain  hole,  which  can  allow 
moisture  to  be  trappfed;  accomplish  the 
following: 

Modification 

(a)  Modify  the  bottom  skin  panel  3,  located 
aft  of  the  rear  spar  on  the  left  and  right  wings, 
by  cold  expanding  the  existing  drain  hole 
[including  performing  a  high  frequency  eddy 
current  (HFEC)  rototest  inspection  of  the  hole 
for  cracks,  cold  expanding  the  hole,  and 
drilling  and  reaming  the  hole  to  a  specific 
diameter],  and  by  adding  another  drain  hole, 
as  necessary  (including  drilling  and  reaming 
the  new  hole  to  a  specific  diameter,  and  cold 
expanding  the  hole).  Accomplish  the  actions 
in  accordmce  with  Airbus  Service  Bulletin 
A330-57-3060  (for  Model  A330  series 
airplanes)  or  A340-57-4068  (for  Model  A340 
series  airplanes),  both  Revision  01,  both 
dated  December  6, 1999;  as  applicable;  at  the 
time  specified  in  paragraph  (a)(1),  (a)(2), 
(a)(3),  or  (a)(4)  of  this  AD,  as  applicable. 

(1)  For  Model  A330-202  and  -223  series 
airplanes:  Prior  to  the  accumulation  of  9,600 
total  landings  or  32,600  total  flight  hours, 
whichever  occurs  first. 

(2)  For  Model  A330-301,  -321,  and  -322 
series  airplanes:  Prior  to  the  accumulation  of 
15,000  total  landings  or  51,000  total  flight 
hours,  whichever  occurs  first. 

(3)  For  Model  A340-211,  -212,  -213,  -311. 
-312,  and  -313  series  airplanes  on  which 
Airbus  Modification  41300  has  NOT  been 
accomplished  prior  to  the  effective  date  of 
this  AD:  Prior  to  the  accimiulation  of  10,800 
total  landings  or  48,000  total  flight  hours, 
whichever  occurs  first. 


(4)  For  Model  A340-213  and  -313  series 
airplanes  on  which  Airbus  Modification 
41300  has  been  accomplished  prior  to  the 
effective  date  of  this  AD:  Prior  to  the 
accumulation  of  8,100  total  landings  or 
36,000  total  flight  hours,  whichever  occurs 
first. 

Certain  Repairs 

(b)  If  any  damage  is  found  during 
accomplishment  of  the  modification  required 
by  paragraph  (a)  of  this  AD,  and  the 
applicable  service  bulletin  specifies  to 
contact  Airbus  for  appropriate  action:  Prior  to 
further  flight,  repair  in  accordance  with  a 
method  approved  by  the  Manager. 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  For  a  repair 
method  to  be  approved  by  the  Manager. 
International  Branch,  ANM-116.  as  required 
by  this  paragraph,  the  Managers  approval 
letter  must  specifically  reference  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Mainter  ince 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2':  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  req«iirements  of  this  AD 
can  be  accomplished. 

incorporation  by  Reference 

(e)  Except  as  provided  by  paragraph  (b)  of 
this  AD,  the  actions  shall  be  done  in 
accordance  with  Airbus  Service  Bulletin 
A33O-57-3060.  Revision  01,  dated  December 
6, 1999;  or  Airbus  Service  Bulletin  A340-57- 
4068,  Revision  01,  dated  December  6, 1999; 
as  appUcable.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Airbus  Industrie,  1  Rond  Point 
Maiuice  Bellonte.  31707  Blagnac  Cedex, 
France.  Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
OfBce  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directives  2000- 
158-119(B)  and  2000-157-145(8),  both  dated 
April  5,  2000. 

Efifiective  Date 

(f)  This  amendment  becomes  effective  on 
October  5,  2000. 
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Issued  in  Renton,  Washington,  on 
September  13.  2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  00-23999  Filed  9-19-00;  8:45  ami 
BIUJNO  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Doclwt  No.  OO-ASO-26] 

Amendment  to  Class  D  Airspace, 
Mettwume,  FL 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKm:  Final  rule. 

summary:  This  action  amends  Class  D 
airspace  at  Melbourne  International 
Airport,  FL,  by  lowering  the  airspace 
ceiling  from  2,500  feet  above  ground 
level  (AGL)  to  1.900  feet  AGL.  Due  to 
the  high  number  of  overflying  aircraft, 
in  the  interest  of  safety  the  airspace 
above  1 ,900  AGL  has  been  delegated  by 
the  Melbourne  Air  Traffic  Control 
Tower,  which  provides  Visual  Flight    . 
Rules  (VFR)  service  to  aircraft  operating 
in  the  vicinity  of  the  Melbourne 
International  Airport,  to  the  Daytona 
Beach  Radar  Approach  Control  Facility, 
which  provides  Instnunent  Flight  Rules 
(IFR)  air  traffic  control  service  to  the 
Melbourne  International  Airport.  This 
action  also  changes  the  name  of  the 
airport  in  the  legal  description  from 
Melbourne  Regional  to  Melbourne 
International  Airport. 

EFFECTIVE  DATE:  0901  UTC,  November 
30,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  B.  Shelton,  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Adanta,  Georgia  30320; 
telephone  (404)  305-5586. 
SUPPLEMENTARY  INFORMATION: 

History 

On  July  14,  2000,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  by 
amending  Class  D  airspace  at 
Melbourne,  FL  (65  FR  43722).  Class  D 
airspace  designations  are  published  in 
Paragraph  5000  of  FAA  Order  7400.9G, 
dated  September  1, 1999,  and  effective 
September  16, 1999,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  airspace  designation 
listed  in  this  document  will  be 
published  subsequenUy  in  the  Order. 


Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  Class  D  airspace  at 
Melbourne,  FL. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procediues  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g);  40103,  40113, 
40120;  EO  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9G,  Airspace 
E)esignations  and  Reporting  Points, 
dated  September  1, 1999,  and  efEiective 
September  16, 1999,  is  amended  as 
follows: 

Paragraph  5000    Class  D  Airspace. 
***** 

ASO  FL  D    Nfelboume,  FL  [Revised] 

Melbourne  International  Airport,  FL 
(Lat.  28°06'10''  N,  long.  80°38'45'  W) 


PaUick  AFB 

(Lat.  28°14'22"  N,  long.  80°36'27''  W) 
That  airspace  extending  upward  from  the 
surface,  to  and  including  1 ,900  feet  MSL 
within  a  4.3-mile  radius  of  the  Melbourne 
International  Airport,  excluding  the  portion 
north  of  a  line  connecting  the  2  points  of 
intersection  with  a  5.3-mile  radius  circle 
centered  on  Patrick  AFB.  This  Class  D 
airspace  area  is  effective  during  the  specific 
dates  atnd  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  dates  and 
times  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 
***** 

Issued  in  College  Park,  Georgia,  on 
September  7,  2000. 
Nfarvin  A.  Bumette, 
Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 
{FR  Doc.  00-24144  Filed  9-19-00;  8:45  am] 

BtLUNG  CODE  4B10-1»-« 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  4  and  178 

[T.D.  00-61] 

RIN  1515-AC35 

Vessel  Equipment  Temporarily  Landed 
for  Repair 

AGENCY:  Customs  Service,  Department 
of  the  Treasiuy . 
ACTION:  Final  rule. 

SUMMARY:  This  dociunent  amends  the 
Customs  Regulations  to  provide  for  the 
temporary  landing  in  the  United  States 
of  vessel  equipment  in  need  of  repair, 
without  requiring  entry  of  that 
equipment  under  a  Temporary 
Importation  Bond  (TIB).  Instead,  such 
equipment  may  be  landed  from  a  vessel 
for  repair  and  then  reladen  aboard  the 
same  vessel,  subject  to  Customs 
issuance  of  a  special  permit  or  license 
for  the  landed  equipment,  under  an 
International  Carrier  Bond.  Uncertainty 
had  existed  as  to  whether  the  relading 
of  repaired  equipment  on  vessels 
departing  the  United  States  woiUd 
satisfy  the  TIB  requirement  that  such 
merchandise  be  exported.  The 
amendment  eliminates  this  uncertainty 
while  still  allovnng  Customs  adequate 
control  over  vessel  equipment  that  is 
landed  for  repair  and  thereafter  reladen 
aboard  the  same  vessel. 

EFFECTIVE  DATE:  October  20,  2000. 
FOR  FtJRTt«t  mFORMATKm  CONTACT: 
Larry  L.  Burton.  Office  of  Regulations 
and  Rulings,  202-927-1287. 


SUPPLEMENTARY  INFORMATION: 
Background 

Section  446,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1446),  provides  that 
vessels  arriving  in  the  United  States 
from  foreign  ports  may  retain  vessel 
equipment  and  other  named  items 
aboard  without  the  pajmient  of  duty. 
The  statute  also  provides,  however,  that 
any  of  the  named  items  which  are 
landed  and  delivered  from  such  a  vessel 
are  considered  and  treated  as  imported 
merchandise. 

The  cited  statute  is  implemented  by 
§4.39  of  the  Customs  Regulations  (19 
CFR  4.39),  paragraph  (b)  of  which 
provides  that  any  articles  other  than 
cargo  or  baggage  that  are  landed  for 
delivery  for  consumption  in  this 
coimtry  are  treated  the  same  as  any 
other  imported  article.  Articles 
imported  for  consumption  into  the 
United  States  are  subject  to  merchandise 
entry  and  the  payment  of  applicable 
duty. 

It  is  Customs  view  that  when 
necessary  equipment  is  unladed  from  a 
vessel  only  temporarily  for  the  purpose 
of  being  repaired  and  then  reladen 
aboard  the  vessel,  it  is  not  being 
delivered  for  consiunption  into  the 
commerce  of  the  United  States.  It  is  also 
clear,  however,  that  when  anything  is 
landed  in  the  United  States,  Customs 
has  the  duty  and  responsibility  to 
exercise  sufficient  control  and  to  protect 
the  revenue  from  any  unlawful 
introduction  of  merchandise  into  the 
commerce  of  the  coimtry. 

There  has  been  a  lack  of  uniformity  in 
the  treatment  that  Customs  has  accorded 
vessel  equipment  temporarily  landed  for 
repair  and  relading.  Some  ports  have 
employed  Temporary  Importation  Bond 
(TIB)  procedures  in  seeking  to  provide 
the  necessary  mechanisms  for  Customs 
control  and  the  protection  of  the 
revenue,  but  a  problem  has  existed  with 
the  use  of  a  TIB  for  this  pxupose.  While 
a  TIB  would  adequately  protect  the 
revenue  during  the  period  when  vessel 
equipment  was  in  the  United  States,  the 
bond  provisions  could  only  be  satisfied 
and  potential  liability  extinguished 
when  the  covered  equipment  was 
exported  from  the  United  States. 

Exportation  is  defined  in  §  101.1  of 
the  Customs  Regulations  (19  CFR  101.1), 
which  provides  that  something  is 
exported  when  it  is  separated  from  the 
goods  of  this  country  with  the  intent 
that  it  be  made  a  part  of  the  goods 
belonging  to  some  foreign  coimtry. 
Customs  does  not  believe  that  relading 
vessel  equipment  which  is  intended  to 
remain  aboard  that  vessel  meets  the 
definition  of  exportation.  Accordingly, 


TIB  bond  liability  may  not  be 
adequately  terminated. 

Section  4.30  of  the  Customs 
Regulations  (19  CFR  4.30)  provides  that 
in  all  cases  relevant  to  the  present 
circumstances,  no  cargo,  baggage,  or 
other  articles  may  be  unladed  from  or 
laded  upon  any  vessel  arriving  directly 
or  indiioctly  from  a  foreign  port  or 
place,  unless  the  Customs  port  director 
issues  a  permit  allowring  the  activity 
(Customs  Form  (CF)  3171).  This  would 
provide  adequate  control  by  Customs 
over  equipment  unladings  and  ladings 
in  terms  of  advance  notice  and  actual 
knowledge. 

Further,  operators  of  vessels,  or  vessel 
agents  acting  in  thefr  stead,  either  have 
in  place  or  can  be  required  by  local 
Customs  officials  to  obtain  International 
Carrier  Bonds  as  reproduced  in  §  113.64, 
Customs  Regulations  (19  CFR  113.64). 
Paragraph  (b)  of  that  bond  provision 
(§  113.64(b))  obligates  the  bond  for 
matters  relating  to  the  unlading, 
safekeeping,  and  disposition  of 
merchandise,  supplies,  crew  purchases, 
and  other  articles  to  be  found  on  a 
vessel.  This  would  provide  adequate 
protection  of  the  revenue  in  terms  of 
any  potential  introduction  of 
temporarily  landed  vessel  equipment 
into  the  commerce  of  the  United  States. 

Accordingly,  by  a  document 
published  in  the  Federal  Register  (64 
FR  13370)  on  March  18,  1999,  Customs 
proposed  to  add  a  new  paragraph  (g)  to 
§4.39  of  the  Customs  Regulations  (19 
CFR  4.39(g))  to  provide  that  equipment 
of  a  vessel  arriving  either  directly  or 
indirectiy  from  a  foreign  port  or  place, 
if  in  need  of  repair,  could  be  landed 
temporarily  in  order  to  be  repaired. 
Unlading  and  relading  would  be  in 
accord  with  the  permit  provisions  of 
§  4.30,  and  the  appropriate  International 
Carrier  Bond  would  be  obligated  as 
provided  under  §  113.64(b). 

Discussion  of  Comment 

Counsel  on  behalf  of  a  vessel 
operating  company  submitted  the  only 
comment  in  response  to  the  notice  of 
proposed  rulemaking.  The  commenter 
supported  the  proposal,  stating  that 
vessel  operators  would  be  relieved  of 
needless  and  burdensome  procedures  by 
its  implementation.  However,  the 
commenter  suggested  that  the  proposed 
rule  be  changed  to  allow  repaired 
equipment  to  be  reladen  aboard  any 
vessel  operated  by  the  same  company 
that  landed  the  equipment  for  repair. 

Customs  has  determined  that  tne 
suggested  change  should  not  be 
adopted.  As  previously  noted.  Customs 
Form  (CF)  3171  is  the  document  by 
which  Customs  would  track  and  control 
the  movement  of  equipment  landed  for 


repair.  The  CF  3171  is  executed  for  a 
specific  named  vessel  and  does  not 
extend  to  all  vessels  of  the  same  line 
which  may  vnsh  to  lade  or  unlade 
equipment  in  a  particular  port  of  entry. 
As  such.  Customs  believes  that  it  can 
best  exercise  control  over  the  relading  of 
repaired  equipment  by  requiring  that  it 
be  placed  on  the  same  vessel  which 
landed  it  for  repair  in  the  United  States. 

Adoption  of  Proposal 

In  view  of  the  foregoing,  and 
following  careful  consideration  of  the 
comment  received  and  further  review  of 
the  matter.  Customs  has  concluded  that 
the  proposed  amendment  published  in 
the  Federal  Register  (64  FR  13370)  on 
March  18, 1999,  should  be  adopted  as 
a  final  rule  without  change. 

Regulatory  Flexibility  Act  and 
Executive  Order  12866 

Because  this  final  rule  merely 
provides  a  different  method  to  allow 
vessel  equipment  to  be  temporarily 
landed  for  repair  without  the  pajrment 
of  duty,  it  is  certified  pursuant  to  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  it  is  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 
Nor  does  the  document  meet  the  criteria 
for  a  "significant  regulatory  action"  as 
specified  in  Executive  Order  12866. 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  final  rule  dociunent 
have  previously  been  reviewed  and 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507)  and  assigned  OMB 
control  numbers  1515-0013 
(Application-Permit-Special  License, 
Unlading-Lading,  Overtime  Services 
(Customs  Form  3171))  and  1515-0144 
(Customs  Bond  Structure  (Customs 
Form  301  and  Customs  Form  5297)). 
The  document  restates  the  collections  of 
information  without  substantive  change. 
An  agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  the 
collection  of  information  displays  a 
valid  control  number. 

Part  178,  Customs  Regulations  (19 
CFR  part  178),  is  amended  to  make 
provision  for  these  existing  information 
collection  approvals. 

Drafting  Information 

The  principal  author  of  this  document 
was  Larry  L.  Burton,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
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Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

list  of  Subjects 

19CFRPart4 

Customs  duties  and  inspection,  Entry, 
Inspection,  Merchandise,  Reporting  and 
recordkeeping  requirements.  Vessels. 

19  CFR  Part  178 

Collections  of  information.  Reporting 
and  recordkeeping  requirements. 

Amendments  to  the  Regulations 

Parts  4  and  178,  Customs  Regulations 
(19  CFR  parts  4  and  178),  are  amended 
as  set  forth  below. 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

1.  The  general  authority  citation  for 
part  4  as  well  as  the  specific  authority 
citation  for  §  4.39  continue  to  read  as 
follows: 


Authority:  5  U.S.C.  301;  19  U.S.C.  66, 
1431,  1433,  1434,  1624;  46  U.S.C.  App.  3,  91; 
***** 

Section  4.39  also  issued  under  19  U.S.C. 
1446; 

***** 

2.  Section  4.39  is  amended  by  adding 
a  new  paragraph  (g)  to  read  as  follows: 

§  4.39    Stores  and  aquipnMnt  of  vessels 
and  crews'  affects;  unlading  or  lading  and 
retention  on  board. 

***** 

(g)  Equipment  of  a  vessel  arriving 
either  directly  or  indirectly  from  a 
foreign  port  or  place,  if  in  need  of 
repairs  in  the  United  States,  may  be 
unladen  from  and  reladen  upon  the 
same  vessel  under  the  procedures  set 
forth  in  §  4.30  relating  to  the  granting  of 
permits  and  special  licenses  on  Customs 
Form  3171  (CF  3171).  Adequate 
protection  of  the  revenue  is  insured 
under  the  appropriate  International 
Carrier  Bond  during  the  period  that 
equipment  is  temporarily  landed  for 


repairs  (see  §  113.64(b)  of  this  chapter), 
and  so  resort  to  the  procedures 
established  for  the  temporary 
importation  of  merchandise  under  bond 
is  imnecessary.  Once  equipment  which 
has  been  imladen  imder  the  terms  of  a 
CF  3171  has  been  reladen  on  the  same 
vessel,  potential  liability  for  that 
transaction  existing  imder  the  bond  will 
be  extinguished. 

PART  178— APPROVAL  OF 
INFORMATION  COLLECTION 
REQUIREMENTS 

1.  The  authority  citation  for  part  178 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  19  U.S.C.  1624;  44 
U.S.C.  3501  et  seq. 

2.  Section  178.2  is  amended  by 
adding  new  listings  in  the  table  in  . 
appropriate  numerical  order  to  read  as 
follows: 

1 178.2    Listing  of  0MB  control  numbers. 


19  CFR  section 


Description 


OMB  control  No. 


§§4.10,  4.16,  4.30,  4.37,  4.39,  4.91, 
10.60,  24.16.  122.29,  122.38,  123.8, 
146.32,  146.34. 


AppHcatlon-Permit-Special  License,  Unlading-Lading,  Overtime  Services  (Cus- 
toms Form  3171). 


Part  113 Customs  Bond  Structure  (Customs  Form  301  and  Customs  Form  5297) 


1515-0013 


1515-0144 


Approved:  June  18,  2000. 
Kaymond  W.  KeUy, 
Commissioner  of  Customs. 
John  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury. 
[PR  Doc.  00-24098  Filed  9-19-00;  8:45  am] 

BNUNQ  COOC  4a20-02-P 

DEPARTMENT  OF  THE  TREASURY 
Customs  SeivlM 

19CFRPsrt24 
[T.D.  00-62] 
RIN  151S-AC48 

Endorssment  of  Checks  Deposited  by 
Customs 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasiuy. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  to  reflect  changes 
concerning  information  that  authorized 
Customs  employees  are  required  to 
place  on  instruments  (such  as  checks) 
tendered  for  payment  of  duties,  taxes, 
and  other  fees  and  charges.  These 


changes  are  designed  to  avoid  a  conflict 
with  Federal  Reserve  System  regulations 
that  govern  the  endorsement  of  checks 
by  banks. 

EFFECTIVE  DATE:  October  20,  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Gregory  L.  Pence,  Branch  Chief,. 
Financial  Policy  Branch,  Office  of 
Finance  ((202)  927-9183). 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  §  24.1  of  the  Customs 
Regulations  (19  CFR  24.1),  procedures 
for  the  collection  of  Customs  duties, 
taxes,  charges,  and  fees  are  set  forth. 
Under  §  24.1(b),  applicable  to 
noncommercial  importations  at  piers, 
terminals,  bridges,  airports,  and  other 
similar  places.  Customs  employees 
authorized  to  collect  payments  may 
accept  a  personal  check  and  must 
ensiu«  that  certain  information  is 
recorded  on  the  check.  Under 
§  24.1(b)(1),  with  respect  to  personal 
checks  received  under  §  24.1(b)  and 
certain  other  checks  and  money  orders 
received  imder  §  24.1(a),  Customs 
employees  must  show,  on  the  reverse 
side  of  the  check  or  money  order,  their 
name,  badge  number,  and  the  serial  or 


other  identification  number  from  the 
collection  voucher. 

Requirements  applicable  to  banks 
endorsing  checks  ae  set  forth  imder 
regulations  of  the  Federal  Reserve 
System  (12  CFR  229.35)  Appendix  D  to 
Part  229  of  the  Federal  Reserve  System 
regulations  (Title  12,  Chapter  n)(entitled 
"Indorsement  Standards")  pertains  to 
the  endorsements  of  depositary, 
collecting,  and  returning  banks.  It  sets 
forth  the  specific  information  that  must 
or  may  be  provided  and  requires  that 
such  information  must  be  recorded  on 
the  reverse  side  of  checks.  The 
Appendix  also  provides  that  the 
readability,  identifiability,  and  legibility 
of  the  depositary  bank's  endorsement 
must  be  protected.  It  cautions  the 
depositary  bank  not  to  interfere  with  the 
readability  of  the  endorsement,  and  it 
carefully  sets  forth  specific 
requirements  for  collecting  and 
returning  banks  to  follow  for  the 
purpose  of  protecting  that  endorsement 

Tne  requirement  under  the  Customs 
Regulations  that  Customs  employees 
must  place  information  on  the  reverse 
side  of  monetary  instruments  conflicts 
with  the  purpose  and  intent  of  the 
requirements  of  12  CFR  229.35  and 
App.  D  of  Part  229  of  Title  12  CFR 


regarding  the  protection  of  bank 
endorsements.  For  this  reason.  Customs 
issued  a  Notice  of  Proposed 
Rulemaking,  published  in  the  Federal 
Register  (64  FR  62619)  on  November  17, 
1999,  proposing  that  required 
information  be  placed  on  the  face  side 
of  monetary  instruments  accepted  for 
Customs  payments.  The  notice 
requested  comments  on  the  proposed 
amendments.  No  comments  were 
received.  After  further  consideration  of 
this  matter.  Customs  has  determined  to 
adopt  the  proposed  changes  as  a  final 
rule.  This  document  amends  §§  24.1(b) 
and  24.1(b)(1)  of  the  Customs 
Regulations,  accordingly. 

Executtve  Order  12866 

This  document  does  not  meet  the 
criteria  for  a  "significant  regulatory 
action"  as  specified  in  Executive  Order 
12866. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  it  is  certified  that  the 
amendments  to  the  Customs  Regulations 
set  forth  in  this  document  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  amendments  regarding  the 
endorsement  of  checks  and  other 
instruments  will  improve  the  processing 
of  these  instruments,  without  any 
additional  burden  on  businesses  or 
individuals.  Accordingly,  these 
amendments  are  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 

Drafting  Information 

The  principal  author  of  this  document 
was  Bill  Conrad,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
Personnel  from  other  offices  contributed 
in  its  development. 

List  of  Subjects  in  19  CFR  Part  24 

Accounting,  Claims,  Customs  duties 
and  inspection.  Fees,  Financial  and 
accounting  procedures.  Imports,  Taxes. 

Amendments  to  the  Regulations 

For  the  reasons  stated  in  the 
preamble,  part  24  of  the  Customs 
Regulations  (19  CFR  part  24)  is 
amended  as  follows: 

PART  24— CUSTOMS  HNANCIAL  AND 
ACCOUNTING  PROCEDURE 

1.  The  general  authority  citation  for 
part  24  and  the  relevant  specific 
authority  citation  continue  to  read  as 
follows: 

Authority:  5  U.S.C.  301;  19  U.S.C.  58a-58c, 
66. 1202  (General  Note  20,  Harmonized  Tariff 


Schedule  of  the  United  States),  1505, 1624; 
26  U.S.C.  4461,  4462;  31  U.S.C.  9701. 

Section  24.1  also  issued  under  19 
U.S.C.  197,  198,  1648; 

***** 

2.  In  §  24.1,  the  second  and  third 
sentences  of  introductory  paragraph  (b) 
and  all  of  paragraph  (b)(1)  are  revised  to 
read  as  follows: 

§  24.1    Collaction  of  Customs  duties,  taxes, 
and  other  charges. 

***** 

(b)  *  *  *  Where  the  amount  of  the 
check  is  over  $25,  the  Customs  cashier 
or  other  employee  authorized  to  receive 
Customs  collections  will  ensure  that  the 
payor's  name,  home  and  business 
telephone  number  (including  area  code), 
and  date  of  birth  are  recorded  on  the 
face  (front)  side  of  the  monetary 
instrument.  In  addition,  one  of  the 
following  will  be  recorded  on  the  face 
side  of  the  instrument:  preferably,  the 
payor's  social  security  number  or, 
alternatively,  a  current  passport  number 
or  current  iriver's  license  number 
(including  issuing  state).  *  *  * 

(1)  Where  the  amount  is  less  than 
$100  and  the  identification 
requirements  of  paragraph  (a)(4)  of  this 
section  have  been  met,  the  Customs 
employee  accepting  the  check  or  money 
order  will  place  his  name  and  badge 
number  on  the  collection  voucher  and 
place  the  serial  number  or  other  form  of 
voucher  identification  on  the  face  side 
of  the  check  or  money  order  so  that  the 
check  or  money  order  can  be  easily 
associated  with  the  voucher. 


Dated:  Approved;  July  18,  2000. 

Raymond  W.  KeUy, 

Commissioner  of  Customs. 

John  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury. 

[FR  Doc.  00-24099  Filed  9-19-00;  8:45  am] 

BOUNG  COOe  4S20-02-P 


DEPARTMENT  OF  THE  TREASURY 
31  CFR  Pert  1 

Internal  Revenue  Service;  Privacy  Act, 
impiefnentation 

AGENCY:  Office  of  the  Secretary, 

Treasury. 

ACTION:  Final  rule. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
5  U.S.C.  552a,  as  amended,  the 
Department  of  the  Treasury  ^ves  notice 
of  a  final  rule  to  exempt  an  Internal 
Revenue  S«vice  system  of  records 
entitled  "IRS  Audit  Trail  and  Security 


Records  System— Treasury/IRS  34.037," 
frx>m  certain  provisions  of  the  Privacy 
Act.  The  exemption  is  intended  to 
comply  with  the  legal  prohibitions 
against  the  disclosure  of  certain  lidnds  of 
information  and  to  protect  certain 
information,  about  individuals, 
maintained  in  this  system  of  records. 
EFFECTIVE  DATE:  September  20,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Silverman,  Tax  Law  Specialist, 
6103/Privacy  Operations,  Governmental 
Liaison  and  Disclosure,  Internal 
Revenue  Service,  at  202-622-6200. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Treasury  published  a 
notice  of  a  proposed  rule  exempting  a 
system  of  records  bom  certain 
provisions  of  the  Privacy  Act  of  1974,  as 
amended,  on  November.»17, 1999,  at  64 
FR  62620-62622.  The  hitemal  Revenue 
Service  (IRS)  published  the  system 
notice  in  its  entirety  on  November  19, 
1999,  at  63  FR  63108.  Under  5  U.S.C. 
552a(k)(2),  the  head  of  an  agency  may 
promulgate  rules  to  exempt  any  system 
of  records  within  the  agency  from 
certain  provisions  of  the  Privacy  Act  of 
1974,  as  amended,  if  the  system  is 
investigatory  material  compiled  for  law 
enforcement  purposes.  The  IRS  Audit 
Trail  and  Secauity  Records  System — 
Treasury/IRS  34.037  contains 
investigatory  material  compiled  for  law 
enforcement  purposes. 

llie  proposed  rule  requested  that 
public  comments  be  sent  to  the 
Governmental  Liaison  and  Disclosure 
Office,  Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW,  Washington,  DC 
20224,  no  later  than  January  22, 1999. 
The  Governmental  Liaison  and 
Disclosure  Office  received  comments 
addressing  the  issues  below  from  one 
individual.  As  discussed  below,  no 
changes  to  the  rule  were  made  on  the 
basis  of  these  comments. 

First,  the  commenter  stated  that  the 
system  notice  lacked  specificity  as  to 
the  users  of  the  system  because  the 
notice  provided  that  "[ojutside  of  IRS 
information  systems,  the  office  of  the 
Treasury  Inspector  General  for  Tax 
Administration  is  the  principal  user  of 
the  data  contained  in  this  system  of 
records."  The  use  of  the  word 
"principal"  would  permit  other 
personnel  to  have  access  to  this  system 
of  records.  The  language  in  the  current 
rule  is  the  same  that  is  used  for  the 
Treasury/IRS  34.020,  the  Audit  Lead 
Trail  Analysis  System.  This  is  because 
it  is  impossible  to  predict  that  only  the 
information  systems  persoimel  and  the 
Treasury  Inspector  General  for  Tax 
Administration  may  have  a  need  to  use 
this  system.  This  system  concerns 
primarily  audit  logs  that  track  access  to 
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sensitive  but  unclassified  data  for 
almost  all  IRS  computer  systems. 
Although  generally  the  people  who 
monitor  such  logs  are  information 
system  administi^tors,  there  may  be 
exceptions  where  personnel  from 
another  IRS  function  monitor  the  logs. 

The  conunenter  also  expressed 
concern  that  govenunent  and  non-law 
enforcement  persoimel  will  have  access 
to  and  use  of  the  system,  and  that  the 
system  should  only  exempt  certain 
records  depending  on  whether  the 
information  is  being  used  for  law 
enforcement  piuposes.  All  of  the 
information  is  being  used  for  law 
enforcement  purposes,  specifically  to 
detect  violations  of  applicable  statutes, 
including  18  U.S.C.  1030(a)(2)(B)  and  26 
U.S.C.  6103,  7213,  7213A.  Therefore, 
the  entire  system  is  entitled  to  the  law 
enforcement  exemption.  The  final 
concern  expressed  by  the  commenter 
was  a  lack  of  description  of  the  specific 
records  to  be  covered.  This  system  is 
broad  because  it  would  be  burdensome 
and  confusing  to  the  public  to  create 
multiple  systems  with  corresponding 
multiple  notices  for  the  purpose  of 
printing  the  same  description  of  audit 
logs  and  secimty  records  used  to 
monitor  access. 

Accordingly,  the  Department  of  the 
Treasury  is  hereby  giving  notice  that  the 
system  of  records  entitled  "IRS  Audit 
Trail  and  Seciuity  Records  System — 
Treasury/IRS  34.037,"  is  exempt  from 
certain  provisions  of  the  Privacy  Act. 
The  provisions  of  the  Privacy  Act  from 
which  exemption  is  claimed  pursuant  to 
5  U.S.C.  552a(k)(2)  are  as  follows:  5 
U.S.C.  552a  {cK3),  (d)(1),  (d)(2),  (d)(3), 
(d)(4).  (e)(1).  (e)(4)(G) ,  (H)  and  (f). 

As  required  by  Executive  Order 
12866,  it  has  been  determined  that  this 
proposed  rule  is  not  a  significant 
regidatory  action,  and  therefore,  does 
not  require  a  regidatory  impact  analysis. 

The  regulation  will  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601- 
612,  it  is  hereby  certified  that  these 
regulations  will  not  significantiy  affect  a 
substantial  number  of  small  entities. 
The  proposed  rule  imposes  no  duties  or 
obligations  on  small  entities. 

In  accordance  with  the  provisions  of 
the  Paperwork  Reduction  Act  of  1995, 
the  Department  of  the  Treasiuy  has 
determined  that  this  final  rule  would 


not  impose  new  record  keeping, 
application,  reporting,  or  other  types  of 
information  collection  requirements. 

List  of  Subjects  in  31  CFR  Part  1 

Privacy. 

Part  1  of  Title  31  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  and  31  U.S.C.  321. 
Subpart  A  also  issued  under  5  U.S.C.  552,  as 
amended.  Subpart  C  also  issued  under  5 
U.S.C.  552a. 

§1.36    [Amended] 

2.  Section  1.36  of  Subpart  Q  is 
amended  by  adding  the  following  text  in 
numerical  order  in  paragraph  (b)(1) 
under  the  heading  THE  INTERNAL 
REVENUE  SERVICE: 


(b)*  *  * 
(1)  *  •  ' 

• 

Name  of  system 

No. 

»                             *                             • 

IRS  Audit  Trail  and  Security 
Records  System 

«                             « 

34.037 

•              *             * 

*               « 

Dated:  September  13,  2000. 

W.  Earl  Wr^t,  Jr., 

Chief  Management  and  Administrative 
Programs  Officer. 

[FR  Doc.  00-24167  Filed  9-19-00;  8:45  am) 

BILUNG  COOE  4<30-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
[CGD05-00-042] 

Drawbridge  Operation  Reguiations; 
Milford  Haven,  VA 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regidations. 

SUMMARY:  The  Commander,  Fifth  Coast 
Guard  District,  has  approved  a 
temporary  deviation  from  the 
regulations  governing  the  operation  of 
the  Gwynns  Island  Drawbridge  across 
Milford  Haven,  mile  0.1,  in  &imstead, 
Virginia.  Beginning  at  6  a.m.  on 
September  25,  through  6  p.m.  on 
November  23,  2000,  the  bridge  may 
remain  in  the  closed  position.  This 


closure  is  necessary  to  encapsulate  the 
entire  bridge  structure  for  painting. 
DATES:  This  deviation  is  effective  from 
6  a.m.  on  September  25  until  6  p.m.  on 
November  23,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
B.  Deaton,  Bridge  Administrator,  Fifth 
Coast  Guard  District,  at  (757)  398-6222. 
SUPPLEMENTARY  INFORMATION:  The  Coast 
Guard  received  an  electronic  e-mail 
from  the  Virginia  Department  of 
Transportation  July  28,  2000,  requesting 
a  temporary  deviation  from  the  ciurent 
operating  schedule  of  the  Gwynns 
Island  drawbridge.  PresenUy,  the  draw 
is  required  to  open  on  signal  at  all 
times.  This  requirement  is  included  in 
the  general  operating  regulations  at  33 
CFR  117.5.  The  work  to  be  performed  on 
the  Gwynns  Island  Drawbridge 
primarily  consists  of  encapsiUating  the 
entire  structure  with  a  canvas  shroud, 
sand  blasting  the  old  paint  off,  then 
applying  several  coats  of  fr«sh  paint. 

This  work  reqiiires  completely 
immobilizing  the  operation  of  the  swing 
span.  In  accordance  with  33  CFR 
117.35,  the  District  Commander 
approved  VDOT's  request  for  a 
temporary  deviation  from  the  governing 
regulations  in  a  letter  dated  August  23, 
2000. 

The  Coast  Guard  has  informed  the 
known  users  of  the  waterway  of  the 
bridge  closure  so  that  these  vessels  can 
arrange  their  transits  to  minimize  any 
impact  caused  by  the  temporary 
deviation. 

The  temporary  deviation  allows  the 
Gwynns  Island  Drawbridge  across  the 
Milford  Haven,  mile  0.1,  in  Grimstead, 
Virginia  to  remain  closed  from  6  a.m.  on 
September  25,  until  6  p.m.  on  November 
23,  2000. 

Dated:  September  11,  2000. 
;.  E.  Shkor, 

U.S.  Coast  Guard,  Commander,  Fifth  Coast 
Guard  District. 

[FR  Doc.  00-24168  Filed  9-19-00;  8:45  am] 
MLUNQ  CODE  4910-1S-P 


DEPARTMENT  OF  COMMERCE 

Unitad  Stataa  Patent  and  Trademark 
Office 

37  CFR  Chapter  I  and  Part  1 

RiN0651-AB15 

Simplification  of  Certain  Requiremente 
In  Patent  Interference  Practice 

September  15,  2000. 

AGENCY:  United  States  Patent  and 
Trademark  Office,  Commerce. 
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ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  The  United  States  Patent  and 
Trademark  Office  (USPTO)  amends  its 
rules  of  practice  in  patent-interferences 
to  simplify  certain  requirements  relating 
to  the  declaration  of  interferences  and 
the  presentation  of  evidence.  USPTO  is 
also  revising  its  CFR  chapter  heading  to 
reflect  its  new  name. 
DATES:  Effective  Date:  October  20,  2000. 
Comment  Date:  Submit  comments  on 
or  before  October  20.  2000. 
ADDRESSES:  Send  all  comments: 

1.  Electronically  to 
"Interference.Rules®uspto.gov," 
Subject:  "Interference  Simplification"; 
or 

2.  By  mail  to  Director  of  the  United 
States  Patent  and  Trademark  Office, 
BOX  INTERFERENCE,  Washington,  D.C. 
20231,  ATTN:  "Interference 
Simplification";  or 

3.  By  facsimile  to  703-305-9373, 
ATTN:  "Interference  Simplification." 
FOR  FURTHER  INFORMATION  CONTACT:  Fred 
McKelvey  or  Richard  Torczon  at  703- 
308-9797. 

SUPPLEMENTARY  INFORMATION: 

Comment  Format 

The  USPTO  prefers  to  receive 
comments  in  electronic  form,  either  via 
the  Internet  or  on  a  3V4-inch  diskette. 
Comments  submitted  in  electronic  form 
shoidd  be  submitted  as  ASCII  text. 
Special  characters  and  encryption 
should  not  be  used. 

Background 

The  USPTO  is  amending  37  CFR 
§§  1.601(f)  and  1.606  and  is  deleting  37 
CFR  §  1.609  because  the  requirements 
being  eliminated  presented  obstacles  to 
the  efficient  declaration  of  interferences 
without  corresponding  benefits.  In 
particular.  Rules  601(f)  and  606  create  a 
presumption  about  the  scope  of  the 
interfering  subject  matter  that  often  is 
not  supported  by  the  record.  The  change 
eliminates  that  presumption.  The 
changes  in  sections  1.601(f)  and  1.606, 
as  well  as  changes  in  the  process  of 
proposing  an  interference  in  the 
examining  corps,  have  made  section 
1.609  imnecessary.  Now  an 
administrative  patent  judge  meets  with 
a  representative  from  the  technology 
center  to  ensure  that  the  record  contains 
adequate  bases  for  declaring  an 
interference.  

The  USPTO  is  amending  37  CFR 
§  1.671  to  provide  that  all  evidence  is 
presented  in  the  form  of  an  exhibit.  This 
simplifying  amendment  to  §  1.671 
makes  the  more  complex  requirements 
of  37  CFR  §§  1.682, 1.683,  and  1.688 


imnecessary,  so  they  are  being  deleted. 
An  interim  rule  is  appropriate  because 
the  rulemaking  is  not  substantive  and 
the  elimination  of  these  requirements 
provides  relief  from  unnecessary 
reqiiirements.  The  USPTO  appreciates 
that  other  changes  to  the  rules  of 
practice  in  patent  interferences  may  be 
appropriate,  but  this  interim  rule  is  not 
an  appropriate  vehicle  for  such  changes, 
which  will  have  to  be  addressed  in 
future  rulemaking.  These  rule  changes 
will  apply  to  any  interference  declared 
after  the  effective  date  of  this 
rulemaking  and  to  any  interference  in 
which  these  changes  are  adopted  by 
order. 

Regulatoiy  Flexibility  Act 

This  rulemaking  is  procedural  and  is 
not  subject  to  the  reqiiirements  of  5 
U.S.C.  553  so  no  initial  regidatory 
flexibility  analysis  is  required  under  5 
U.S.C.  603. 

Executive  Order  13132:  Federalism 
AsaeaBment 

This  rulemaking  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  Assessment  under  Executive 
Order  13132  (August  4, 1999). 

Executive  Order  12866 

This  rulemaking  has  been  determined 
to  be  not  sigmficant  for  purposes  of 
Executive  Order  12866  (September  30, 
1993). 

Paperwork  Redaction  Act 

This  interim  rule  creates  no 
information  collection  requirements 
subject  to  the  Paperwork  Reduction  Act 
of  1995  (44  U.S.C.  3501  et  seq.). 

List  of  Subjects  in  37  CFR  Part  1 

Administrative  practice  and 
procedure.  Inventions  and  patents. 

For  the  reasons  stated  in  the 
preamble,  the  United  States  Patent  and 
Trademark  Office  amends  37  CFR 
Chapter  I  as  follows: 

1.  The  heading  of  Chapter  I  is  revised 
to  read  as  follows: 

CHAPTER  I— UNfTED  STATES  PATENT 
AND  TRADEMARK  OFFICE,  DEPARTMENT 
OF  COMMERCE 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

la.  The  authority  citation  for  37  CFR 
part  1  continues  to  read  as  follows: 

Authority:  35  U.S.C.  6,  unless  otherwise 
noted. 

2.  Amend  §  1.601  by  revising 
paragraph  (f)  to  read  as  follows: 


§1.601    Scop*  of  rulM,  daflnWons. 

*        «        *        •        • 

(f)  A  count  defines  the  interfering 
subject  matter  between  two  or  more 
applications  or  between  one  or  more 
applications  and  one  or  more  patents. 
When  there  is  more  than  one  count, 
each  count  shall  define  a  separate 
patentable  invention.  Any  claim  of  an 
application  or  patent  that  is  designated 
to  correspond  to  a  count  is  a  claim 
involved  in  the  interference  within  the 
meaning  of  35  U.S.C.  135(a).  A  claim  of 
a  patent  or  application  that  is 
designated  to  correspond  to  a  count  and 
is  identical  to  the  count  is  said  to 
correspond  exactly  to  the  count.  A  claim 
of  a  patent  or  application  that  is 
designated  to  correspond  to  a  count  but 
is  not  identical  to  the  count  is  said  to 
correspond  substantially  to  the  count. 
When  a  count  is  broader  in  scope  than 
all  claims  which  correspond  to  the 
count,  the  count  is  a  phantom  count. 
***** 

3.  Revise  §  1.606  to  read  as  follows: 


S1.606 

application  and  a  patent; 

thali 


an 
•uli)*ct  nutter  of 


Before  an  interference  is  declared 
between  an  application  and  an 
unexpired  patent,  an  examiner  must 
determine  that  there  is  interfering 
subject  matter  claimed  in  the 
application  and  the  patent  which  is 
patentable  to  the  applicant  subject  to  a 
judgment  in  the  interference.  The 
interfering  subject  matter  will  be 
defined  by  one  or  more  coimts.  The 
application  must  contain,  or  be 
amended  to  contain,  at  least  one  claim 
that  is  patentable  over  the  prior  art  and 
corresponds  to  each  count.  The  claim  in 
the  application  need  not  be,  and  most 
often  will  not  be,  identical  to  a  claim  in 
the  patent.  All  claims  in  the  application 
and  patent  which  define  the  same 
patentable  invention  as  a  count  shall  be 
designated  to  correspond  to  the  count. 

{1.609    [Ramovad  and  Raaarvad] 

4.  Remove  and  reserve  §  1.609. 

5.  Amend  §  1.671  by  revising 
paragraph  (a)  to  read  as  follows: 

§  1 .671    Evidanca  must  comply  with  rulas. 

(a)  Evidence  consists  of  affidavits, 
transcripts  of  depositions,  documents 
and  things. 


H1-682, 1.683,  and  1.688    [Ramovadand 
Rasarvad] 

6.  Remove  and  reserve  §  1.682,  1.683, 
and  1.688. 
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Dated:  September  13,  2000. 
Q.  Todd  Dickinson, 

Under  Secretary  of  Commerce  for  Intellectual 
Property  and  Director  of  the  United  States 
Patent  and  Trademark  Office. 

[FR  Doc.  00-24120  Filed  9-19-00;  8:45  am] 

BILUNG  CODE  3510-16-P 


ENVIRONMEffTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[TN-233-1^0021a;  FRL-6872-2] 

Approval  and  Promulgation  of  the 
Implemantatlon  Plan  for  the  Shelby 
County,  Tennesaee  Lead 
Nonattainment  Area 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  the  lead 
state  implementation  plan  (SIP)  for  the 
Shelby  County,  Tennessee,  lead 
nonattainment  area.  The  State  of 
Tennessee  submitted  the  lead  SIP  on 
March  17,  2000,  pursuant  to  sections 
110(a)(2)  and  172(c)  of  the  Clean  Air  Act 
(CAA).  This  SIP  submittal  meets  all  EPA 
and  CAA  requirements  for  lead  SIPs. 

DATES:  This  direct  final  rule  is  effective 
November  20,  2000  without  further 
notice,  unless  EPA  receives  adverse 
comment  by  October  20,  2000.  If 
adverse  comments  are  received,  EPA 
will  publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
and  inform  the  public  that  the  rule  will 
not  take  effect. 

ADDRESSES:  Comments  on  this  action 
should  be  addressed  to  Kimberly 
Bingham,  EPA  Region  4,  Air  Planning 
Branch,  Sam  Nunn  Atlanta  Federal 
Center,  61  Forsyth  Street,  SW,  Atlanta. 
Georgia  30303-3104. 

Copies  of  all  materials  considered  in 
this  rulemaking  may  be  examined 
diiring  normal  business  hours  at  the 
following  locations:  EPA  Region  4,  Sam 
Nuxm  Atlanta  Federal  Center,  61 
Forsyth  Street,  SW.  Atlanta,  Georgia 
30303-3104,  Tennessee  Air  Pollution 
Control  Board.  9th  Floor,  L  &  C  Annex, 
401  Church  Street,  Nashville,  Tennessee 
37243-1531. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kimberly  Bingham,  Air,  Pesticides  and 
Toxics  Management  Division,  Region  4, 
Environmental  Protection  Agency  at 
(404) 562-9038  or 
bingham.kimberly@epa.gov. 

SUPPLEMENTARY  INFORMATION: 


L  Background — Lead  SIP 

Section  107(d)(5)  of  the  CAA  provides 
for  areas  to  be  designated  as  attaiiunent, 
nonattainment,  or  unclassifiable  with 
respect  to  the  lead  national  ambient  air 
quality  standard  (NAAQS).  Governors 
are  required  to  submit  recommended 
designations  for  areas  within  their 
states.  When  an  area  is  designated 
nonattainment,  the  state  must  prepare 
and  submit  a  SIP  that  meets  the 
requirements  of  sections  110(a)(2)  and 
172(c)  of  the  CAA  demonstrating  how 
the  area  will  be  brought  into  attainment. 
The  EPA  designated  the  portion  of 
Memphis  in  Shelby  County,  Tennessee, 
around  the  Refined  Metals  Corporation 
secondary  lead  smelter  as  a  lead 
nonattainment  area  on  January  6, 1992. 
This  nonattainment  designation  was 
based  on  lead  NAAQS  violations 
recorded  by  monitors  near  the  Refined 
Metals  Corporation  facility  in  1990  and 
1991. 

On  December  1, 1994,  the  Memphis 
and  Shelby  Coimty  Health  Department 
(MSCHD)  through  the  Tennessee 
Department  of  Environment  and 
Conservation  submitted  a  SIP  to  bring 
the  Shelby  County  lead  nonattainment 
area  into  attainment  with  the  lead 
NAAQS.  EPA  found  the  December  1, 
1994,  SIP  to  be  inadequate  because  it 
did  not  meet  all  of  the  requirements  of 
section  172(c)  of  the  CAA.  EPA 
requested  that  MSCHD  make  the 
necessary  corrections  and  submit 
supplemental  information  to  address  the 
deficiencies.  Due  to  several  violations  of 
the  lead  NAAQS  in  1996,  Region  4 
requested  that  MSCHD  also  submit  an 
analysis  of  the  control  measures  in  place 
at  the  facility  to  ensure  that  they  were 
adequate  to  prevent  fut\u«  violations. 
The  SIP  also  contained  language  in  the 
lead  chapter  that  granted  Director's 
discretion  to  change  emission  limits  at 
any  given  time.  Because  a  requirement 
of  the  CAA  is  that  the  submittal 
includes  specific  enforceable  emission 
limits,  the  Region  could  not  approve  the 
submittal  with  the  Director's  discretion 
clause.  The  EPA  conducted  an 
inspection  of  the  Refined  Metals  facility 
and  foimd  that  the  violations  were  not 
a  result  of  an  inadequate  SIP.  Instead, 
they  were  due  to  compliance  issues  (i.e., 
poor  housekeeping  methods).  The 
MSCHD  submitted  additional 
information  to  demonstrate  that  the 
controls  in  place  would  prevent  future 
violations  and  met  CAA  requirements. 
The  Region  decided  to  conditionally 
approve  this  submittal  contingent  on  the 
State  removing  the  Director's  discretion 
language  from  their  lead  rule. 

During  the  second  quarter  of  1998,  a 
violation  of  the  lead  NAAQS  occurred 


in  the  Shelby  County  nonattainment 
area.  Subsequently,  the  MSCHD  issued 
a  Notice  of  Violation  giving  Refined 
Metals,  Inc.  options  to  surrender  all  of 
its  permits  or  pay  a  fine  and  conduct 
extensive  remodeling  of  the  facility. 
Refined  Metals,  Inc.  chose  to  surrender 
all  of  its  permits  and  shutdown 
permanently  on  December  22, 1998.  As 
a  result,  the  1994  submittal  was  no 
longer  applicable  and  MSCHD  withdrew 
and  replaced  it  with  a  new  submittal 
dated  March  17,  2000. 

n.  Analj^is  of  the  State  Submittal 

The  lead  SIP  for  Shelby  County, 
Tennessee  was  reviewed  using  the 
criteria  established  by  the  CAA  in 
sections  110(a)(2)  and  172(c).  Section 
110(a)(2)  contains  general  requirements 
for  all  SIPs,  and  section  172(c)  of  the 
CAA  contains  specific  provisions 
applicable  to  areas  designated  as 
nonattaimnent  for  any  of  the  NAAQS. 
EPA  also  issued  a  General  Preamble 
describing  how  we  will  review  SIPs  and 
SIP  revisions  submitted  under  Title  I  of 
the  CAA,  including  those  state 
submittals  containing  lead 
nonattainment  area  SIP  requirements 
(see  generally  57  FR  13498  (April  16. 
1992)  and  57  FR  18070  (April  28, 
1992)).  Because  the  EPA  is  describing  its 
interpretations  here  only  in  broad  terms, 
the  reader  should  refer  to  the  General 
Preamble  for  a  more  detailed  discussion 
of  the  interpretations  of  Title  I  advanced 
in  today's  approval  and  the  supporting 
rationale  (57  FR  13549,  April  16,  1992). 

A.  Attainment  Demonstration 

Section  192(a)  of  the  CAA  requires 
that  SIPs  must  provide  for  attainment  of 
the  lead  NAAQS  as  expeditiously  as 
practicable  but  not  later  than  five  years 
from  the  date  of  an  area's  nonattainment 
designation.  The  lead  nonattainment 
designation  for  the  Shelby  County  area 
was  effective  on  January  6, 1992; 
therefore,  the  latest  attainment  date 
permissible  by  the  statute  was  January 
6, 1997.  The  Shelby  Coimty  area  did  not 
meet  this  date  because  of  violations  in 
1996  and  1998.  Enforcement  actions 
were  taken  against  Refined  Metals 
Corporation  that  led  to  the  owners  of  the 
facility  surrendering  the  operating 
permits  and  permanently  closing  the 
facility.  Since  this  action,  the  air  quality 
monitor  in  the  Shelby  County  area  has 
recorded  seven  consecutive  quarters  of 
air  quality  data  that  meet  the  lead 
NAAQS  for  the  years  1998, 1999,  and  to 
date  for  2000.  MSCHD  can  request 
redesignation  to  attainment  after  the 
area  has  recorded  eight  consecutive 
quarters  of  air  quality  data  that  meet  the 
lead  NAAQS. 


The  Refined  Metals  Corporation  is  the 
sole  source  of  the  lead  emissions  in  the 
Shelby  County  nonattainment  area. 
Since  the  facility  ceased  operation,  the 
improvement  in  air  quality  resulting  in 
seven  consecutive  quarters  of  clean  air 
quality  data  indicates  that  the  area  will 
likely  continue  to  meet  the  lead 
NAAQS,  and  therefore,  the  SIP  is 
adequate  for  attainment  of  the  lead 
NAAQS. 

B.  Emissions  Inventory 

Section  172(c)(3)  of  the  CAA  requires 
that  nonattainment  plan  provisions 
include  a  comprehensive,  accurate, 
current  inventory  of  actual  emissions 
from  all  soiut:es  of  relevant  pollutants  in 
the  nonattaiimient  area.  Because  it  is 
necessary  to  support  an  area's 
attainment  demonstration,  the  emission 
inventory  must  be  included  with  the  SIP 
submission.  Since  the  Refined  Metals 
Corporation,  the  sole  source  of  lead 
emissions  in  the  Shelby  Coimty  area, 
ceased  operation,  there  are  no  permitted 
process  emissions  from  the  facility  or  in 
the  nonattainment  area.  Therefore,  this 
requirement  is  no  longer  applicable. 

C.  Reasonably  Available  Control 
Measures  (RACM)  (Including 
Reasonably  Available  Control 
Technology  (RACT)) 

States  with  lead  nonattainment  areas 
must  submit  provisions  to  assure  that 
RACM  (including  RACT)  is 
implemented  (see  section  172(c)(1)). 
The  owner  of  the  Refined  Metals  facility 
is  currently  decontaminating  and 
demolishing  all  of  the  buildings  at  that 
location.  To  ensure  that  there  are  no 
violations  of  the  lead  NAAQS  during 
the  decontamination  and  demolition  of 
the  facility,  control  measures  were 
included  in  the  Building 
Decontamination  and  Demolition  Plan 
(BDDP)  dated  October  1, 1999.  BDDPs 
are  required  by  the  Resource 
Conservation  and  Recovery  Act  (RCRA), 
and  must  ensure  that  human  health  and 
the  environment  are  protected  during 
the  cleanup  of  any  facility.  This 
includes  making  sure  that  there  are  no 
violations  of  the  lead  NAAQS.  EPA  has 
determined  that  all  of  the  control 
measures  included  in  the  BDDP  satisfy 
RCRA  and  CAA  requirements. 

D.  Other  Measures  Including  Emission 
Limitations  and  Timetables 

Pursuant  to  172(c)(6)  of  the  CAA,  all 
nonattainment  SIPs  must  contain 
enforceable  emission  limitations,  other 
control  measures,  and  schedules  and  - 
timetables  for  compliance.  Since  the 
Refined  Metals  Corporation,  the  sole 
source  of  lead  emissions  in  the  Shelby 
Coimty  area,  ceased  operation,  there  are 


no  permitted  process  emissions  from  the 
facility  or  any  other  source.  Also, 
requiring  other  control  measures  or  a 
schedule  for  compliance  is  not 
necessary  because  the  Shelby  County 
area  has  been  meeting  the  lead  NAAQS 
since  the  facility  ceased  operation. 
Therefore,  these  requirements  are  no 
longer  applicable. 

E.  Enforceability 

All  measures  and  other  elements  in 
the  SIP  must  be  enforceable  by  the  State 
and  EPA  (see  sections  172(c)(6), 
110(a)(2)(A)  and  57  FR  13556).  The  EPA 
criteria  addressing  the  enforceability  of 
SIPs  and  SIP  revisions  are  stated  in  a 
September  23, 1987,  memorandum 
(with  attachments)  from  J.  Craig  Potter, 
Assistant  Administrator  for  Air  and 
Radiation,  et  al.  (see  57  FR  13541). 
Nonattainment  area  plan  provisions 
must  also  contain  a  program  that 
provides  for  enforcement  of  the  control 
measures  and  other  elements  in  the  SEP 
(see  section  110(a)(2)(C)).  The  MSCHD 
has  the  enforcement  authority  to 
implement  and  enforce  this  control 
strategy  for  lead  under  the  fiederally 
approved  provisions  of  the  Mempbis 
and  Shelby  County  code,  section  1200- 
3-22-.03(l). 


F.  Computer  Modeling 

Section  110(a)(2)(K)  of  the  CAA 
requires  the  use  of  air  quality  modeling 
to  predict  the  effect  of  the  control 
strategy  on  ambient  air  quality  fitim  any 
emissions  of  an  air  pollutant  for  which 
a  NAAQS  has  been  established.  Since 
the  Refined  Metals  Corporation,  the  sole 
source  of  lead  emissions  in  the  Shelby 
County  area,  ceased  operation,  there  are 
no  permitted  process  emissions  coming 
from  the  facility.  Therefore,  this 
requirement  is  no  longer  applicable. 

G.  Reasonable  Further  Progress  (RFP) 

The  SIP  must  provide  for  RFP, 
defined  in  section  171(1)  of  the  CAA  as 
such  additional  reductions  in  emissions 
of  the  relevant  air  pollutant  as  are 
required  by  section  172(c)(2),  or  may 
reasonably  be  required  by  the 
Administrator  to  ensure  attaiiunent  of 
the  applicable  NAAQS  by  the  applicable 
date. 

The  improvement  in  air  quality  since 
the  facility  shutdown,  resulting  in  seven 
consecutive  quarters  of  clean  air  quality 
data,  demonstrates  that  progress  has 
been  made  in  the  Shelby  County  area. 
Moreover,  additional  incremental 
reductions  in  emissions  cannot  be 
obtained  because  there  are  not  any 
process  emissions  coming  from  the 
Refined  Metals  facility. 


H.  New  Source  Review  (NSR) 

Section  172(c)(5)of  the  CAA  requires 
that  the  submittal  include  a  permit 
program  for  the  construction  and 
operation  of  new  and  modified  major 
stationary  sources.  The  federally 
approved  Rule  16-77  of  the  Memphis 
and  Shelby  County  Air  Pollution 
Control  Regulations  identifies  the 
current  specific  permitting  requirements 
for  nonattainment  areas  in  the  Memphis 
and  Shelby  County  area.  This  rule  meets 
the  requirements  of  the  CAA. 

/.  Contingency  Measures 

As  provided  in  section  172(c)(9)  of  the 
CAA.  all  nonattainment  area  SIPs  that 
demonstrate  attainment  must  include 
contingency  measures.  Contingency 
measures  should  consist  of  other 
available  measures  that  are  not  part  of 
the  area's  control  strategy.  These 
measures  must  take  effect  without 
further  action  by  the  state  or  EPA,  upon 
a  determination  that  the  area  has  failed 
to  meet  RFP  or  attain  the  lead  NAAQS 
by  the  applicable  attainment  date. 

If  a  violation  of  the  lead  NAAQS 
occurs  in  the  Shelby  County  area, 
MSCHD  will  proceed  immediately  to 
take  an  appropriate  enforcement  action 
for  that  violation.  EPA  has  determined 
this  requirement  in  the  MSCHD  SIP 
satisfies  the  contingency  measure 
provisions  of  the  CAA. 

The  EPA  is  approving  the  lead  SIP  for 
Shelby  County,  Tennessee  because  it 
meets  the  requirements  set  forth  in 
section  110(a)(2)  and  172(c)  of  the  CAA. 

m.  Final  Action 

EPA  is  approving  the  lead  SIP  for  the  • 
Shelby  County,  Tennessee  lead 
nonattainment  area  because  the 
submittal  meets  the  requirements  of  the 
CAA  as  discussed  in  this  document.  The 
EPA  is  publishing  this  rule  without  a 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication,  EPA  is  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  SIP  revision 
should  adverse  comments  are  filed.  This 
rule  will  be  effective  November  20,  2000 
without  further  notice  unless  the 
Agency  receives  adverse  comments  by 
October  20.  2000. 

ff  the  EPA  receives  such  conunents, 
then  EPA  will  publish  a  document 
withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  will 
not  take  effisct.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
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institute  a  second  comment  period. 
Parties  interested  in  commenting  should 
do  so  at  this  time.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  rule  will  be  effective  on  November 
20,  2000  and  no  further  action  will  be 
taken  on  the  proposed  rule. 

rv.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4.  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regidatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-^). 
For  the  same  reason,  this  rule  also  does 
not  significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10,  1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 


In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  volimtary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  e^9ct,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 


the  Federal  Register.  A  major  rule 
cannot  take  effect  luitil  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  20, 
2000.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  will  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relation.  Lead,  Reporting  and 
recordkeeping  requirements. 

Dated:  September  5,  2000. 
Mike  V.  Peyton, 

Acting  Regional  Administrator,  Region  4. 

Chapter  I,  title  40,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 
Subpart  RR— Tennessee 

2.  Section  52.2220(d)  is  amended  by 
adding  at  the  end  of  the  table  a  new 
entry  for  the  Refined  Metals,  Inc.  facility 
to  read  as  follows: 

§52.2220    IdentificaUon  of  plan. 

***** 

(d)  EPA-approved  State  Source 
specific  requirements. 


[FR  Doc.  00-24042  Filed  9-19-00;  8:45  am] 
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EPA-Approved  Tennessee  Source-Specific  Requirements 


Name  of  source 


Permit  No. 


State  effective  date         EPA  approval  date 


Explanation 


Refined  Metals,  Inc n/a 


September  20,  2000. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[AL-051-200026(a);  FRL-6872-41 

Approval  and  Promulgation  of 
Implementation  Plans:  Revision  to  the 
Alabama  Department  of  Environmental 
Management  (ADEM)  Administrative 
Code  for  the  Air  Pollution  Control 
Program 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 


summary:  The  EPA  is  approving 
revisions  to  the  Alabama  Department  of 
Enviromnental  Management's  (ADEM) 
Administrative  Code  submitted  on 
January  10,  2000,  by  the  State  of 
Alabama.  The  revisions  comply  with  the 
regulations  set  forth  in  the  Clean  Air  Act 
(CAA).  Included  in  this  document  are 
revisions  to  Chapter  335-3-14— Air 
Permits.  ADEM  is  revising  this  rule  to 
delete  outdated  accommodative  state 
implementation  plan  (SIP)  rules. 
DATES:  This  direct  final  rule  is  effective 
November  20,  2000  without  further 
notice,  unless  EPA  receives  adverse 
comment  by  October  20,  2000.  If 
adverse  comment  is  received,  EPA  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
and  inform  the  public  that  the  rule  will 
not  take  effect. 

ADDRESSES:  All  comments  should  be 
addressed  to:  Kimberly  Bingham  at  the 
EPA,  Region  4  Air  Planning  Branch,  61 
Forsyth  Street,  SW,  Atlanta,  Georgia 
30303. 

Copies  of  dociunents  relative  to  this 
action  are  available  at  the  following 
addresses  for  inspection  dtiring  normal 
business  hours: 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW,  Washington,  DC 
20460. 

Environmental  Protection  Agency, 
Region  4,  Air  Planning  Branch,  61 
Forsyth  Street,  SW,  Atlanta.  Georgia 
30303-6960. 

Alabama  Department  of 
Environmental  Management,  400 
Coliseum  Boidevard,  Montgomery, 
Alabama  36110-2059. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kimberly  Bingham,  Regulatory  Planning 
Section,  Air  Planning  Branch,  Air, 
Pesticides  and  Toxics  Management 


Division,  Region  4,  Environmental 
Protection  Agency,  Atlanta  Federal 
Center,  61  Forsyth  Street,  SW,  Atlanta, 
Georgia  30303.  The  telephone  number  is 
(404)  562-9038.  Ms.  Bingham  can  also 
be  reached  via  electronic  mail  at 
bingham.kimberlyeepa.gov . 

SUPPLEMENTARY  IMK)RMAT10N: 

I.  Analysis  of  State's  Submittal 

On  January  10,  2000,  the  State  of 
Alabama  through  ADEM  submitted 
revisions  to  Chapter  335-J-14— Air 
Permits.  Rule  335-3-14.05(4)  was 
amended  to  remove  outdated 
nonattainment  new  source  review  rules 
also  referred  to  as  "accommodative  SIP" 
language.  An  accommodative  SIP 
provides  for  new  source  growth  without 
emission  o&ets  by  requiring  reasonably 
available  control  technologies  on 
existing  100  ton  per  year  Group  I  and 
Group  n  so\m»s  that  emit  volatile 
organic  compounds  in  areas  not 
normally  required  to  have  controls  (i.e., 
attainment  and  unclassified  areas). 
ADEM  removed  most  of  the 
accommodative  language  in  a  previous 
SIP  which  was  approved  by  EPA  on 
December  19. 1986  (see  51  FR  45469, 
December  19, 1986  for  a  more  detailed 
discussion). 

ADEM  deleted  the  foUovidng 
subparagraphs  under  rule  335-3-14- 
.05(4)  whicSi  were  a  part  of  the 
accommodative  SIP  language: 

•  Subparagraphs  (a),  (b),  and  (e)  were 
marked  reserved. 

•  Subparagraph  (c)(1)  contained  the 
following  language,  "A  person 
proposing  to  construct  or  make  a  major 
modification  to  a  major  facility  subject 
to  the  provisions  of  this  Rule,  located  in 
a  nonurban  nonattainment  area  (less 
than  200,000  popiUation),  shall  be 
required  to  install  LAER  but  shall  not  be 
required  to  obtain  emission  offsets  as 

specified  herein." 

•  Subparagraph  (c)(2)  contained  the 

following  language.  "The  provisions  of 
subparagraph  (c)  of  this  paragraph  are 
applicable  to  volatile  organic  compound 
sotuces  only." 

These  revisions  comply  with  CAA 
requirements. 

n.  Final  Action 

EPA  is  approving  the  aforementioned 
change  to  the  State  of  Alabama's  SIP 
because  it  is  consistent  with  the  CAA 
and  EPA  policy.  The  EPA  is  publishing 
this  rule  without  a  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  submittal  and 
anticipates  no  adverse  comments. 
However,  in  the  proposed  rules  section 
of  this  Federal  Register  publication, 
EPA  is  publishing  a  separate  doaunent 


that  will  serve  as  the  proposal  to 
approve  the  SIP  revision  if  adverse 
comments  are  filed.  This  nde  will  be 
effective  November  20,  2000  without 
further  notice  unless  the  Agency 
receives  adverse  comments  by  October 
20,  2000. 

If  the  EPA  receives  such  comments, 
then  EPA  will  publish  a  docimient 
withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  will 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period. 
Parties  interested  in  commenting  should 
do  so  at  this  time.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  rule  will  be  effective  on  November 
20,  2000  and  no  further  action  will  be 
taken  on  the  proposed  rule. 

IV.  AdministratiTe  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regidatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affiect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 
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In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  tliis  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
iailiue  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
afEscted  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 


burden  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regidatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  imtil  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  20, 
2000.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 

EPA  Approved  Alabama  Regulations 


review  may  be  filed,  and  will  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relation.  Lead,  Reporting  and 
recordkeeping  requirements. 

Dated:  September  5,  2000. 
Mike  V.  Peyton, 

Acting  Regional  Administrator,  Region  4. 

Chapter  I,  title  40,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART52-{AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  B— Alabama 

2.  Section  52.50  is  revising  the  entry 
for  section  335-3-14.05  in  the  table  in 
paragraph  (c)  to  read  as  follows: 

§52^    Identification  of  plan. 

***** 

(c)  EPA  approved  regulations. 


State  citation 


Title  sut>ject 


Adoption  date 


EPA  approval  date 


(1)  Chapter  No.  335-3-14     (2)  Air  Permit. 


Federal  Register  notice 


Section  335-3-1-14-05         Air  Permits  Authorizing  December  7,  1999 September  20,  2000 65  FR  56798 

Construction  in  or  Near 
Non-Attainment  Areas. 


•        •        •        *        • 

IFR  Doc.  00-24040  Filed  9-19-00;  8:45  am) 
■UMQ  CODE  66aO-S»-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  60, 63, 260. 261, 264,  265, 
286, 270,  and  271 


[FRL-6870-8] 


I  Waata  Combuation  National 
Emiaaion  Standards  for  Hazardous  Air 
PoNutanta  (NESHAP)  Toolkit;  Notice  of 
Availability 

AOCNCY:  Environmental  Protection 

Agency. 

ACTION:  Availability  of  new 

implementation  toolkit  related  to  final 

regulations. 


summary:  The  Environmental  Protection 
Agency  (EPA)  is  providing  notice  of  the 
August  10,  2000  release  of  the 
Hazardous  Waste  Combustion  NESHAP 
Toolkit  on  the  Internet.  TTie  Toolkit 
provides  implementation  guidance  and 
other  materials  related  to  the  final 
regulation  NESHAP:  Final  Standards  for 
Hazardous  Air  Pollutants  for  Hazardous 
Waste  Combustors  (64  FR  52828. 
September  30, 1999).  The  purpose  of  the 
Toolkit  is  to  assist  all  interested 
stakeholders,  including  the  general 
public,  regulators  and  industry,  in 
imderstanding  the  implementation 
aspects  of  the  new  standards  and  our 
new  approach  to  permitting  the 
facilities  or  sources  subject  to  them.  The 
Toolkit's  primary  focus  is  on  general 
and  process-oriented  information  and 
includes:  descriptions  of  Resource 
Conservation  and  Recovery  Act  (RCRA) 


and  Clean  Air  Act  (CAA)  permitting 
requirements  and  policies,  a  time  line  of 
important  compliance  dates,  a  list  of 
affected  facilities  or  sources,  links  to 
related  websites,  a  list  of  RCRA  and 
CAA  regulatory  contacts,  and  commonly 
used  acronyms.  The  Toolkit  does  not 
provide  guidance  on  any  technical 
requirements  associated  with  the  rule 
(e.g.,  test  methods,  monitoring 
techniques,  etc.). 

FOR  FURTHER  INFORMATION  CONTACT:  For 

general  information,  you  can  contact  the 
RCRA  Hotline  at  1-800-424-9346  or 
TDD  1-800-553-7672  (hearing 
impaired).  In  the  Washington,  D.C. 
metropolitan  area,  call  703-412-9810  or 
TDD  703-412-3323.  The  RCRA  Hotline 
is  open  Monday  through  Friday  from  9 
a.m.  to  6  p.m.  Eastern  Standard  Time. 
To  access  the  Toolkit,  please  see  oiu 
Internet  page:  http://www.epa.gov/ 


epaoswer/hazwaste/combust/toolkit/ 
tooUdthtm. 

For  specific  information  related  to  the 
Toolkit,  you  can  contact  Ms.  Rosemary 
Workman  at  703-308-8725  or 
workman.rosemary®epa.gov.  For 
specific  questions  related  to  the  final 
rulemaking  for  the  new  standards,  you 
can  contact  Mr.  David  Hockey  at  703- 
308-8846  or  hockey.david@epa.gov.  For 
questions  related  to  the  implementation 
of  the  new  standards  for  a  specific 
facility  or  source,  please  contact  either 
your  regional  or  state  RCRA  or  CAA 
regulatory  officials. 

SUPPLEMENTARY  INFORMATION:  On 
September  30, 1999,  we  finalized  the 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP)  for 
three  categories  of  hazardous  waste 
combustors  (HWCs):  incinerators, 
cement  kilns  and  light-weight  aggregate 
kilns  (64  FR  52828,  September  30, 
1999).  We  promidgated  these  standards 
under  the  joint  authority  of  the  CAA 
and  RCRA.  Before  the  final  rule  went 
into  effect,  we  regulated  air  emissions 
from  the  three  types  of  HWCs  primarily 
under  the  authority  of  section  3004(a)  of 
RCRA.  With  the  release  of  the  final  rule, 
however,  we  now  regulate  air  emissions 
from  these  sources  primarily  imder  the 
CAA.  Even  though  both  statutes  give  us 
the  authority  to  regulate  air  emissions, 
we  determined  that  having  standards 
and  permitting  requirements  in  both 
sets  of  implementing  regulations  would 
be  duplicative.  For  this  reason,  we  used 
the  final  rule  as  a  vehicle  for  changing 
our  approach  to  permitting  air 
emissions  from  HWCs.  Thus,  with  one 
exception,  we  are  now  requiring  that 
such  emissions  be  permitted  only  imder 
title  V  of  the  CAA.  The  exception 
concerns  section  3005(c)(3)  of  RCRA, 
which  requires  that  each  RCRA  permit 
contain  the  terms  and  conditions 
necessary  to  protect  hiunan  health  and 
the  environment.  Under  this  provision 
of  RCRA,  if  a  regulatory  authority 
determines  that  more  stringent 
conditions  are  necessary  to  protect 
human  health  and  environment  for  a 
particular  facility,  then  that  regulatory 
authority  may  impose  those  conditions 
in  the  facility's  RCRA  permit. 

As  an  Internet-based  guidance,  the 
Toolkit  is  available  only  through  the 
world  wide  web.  It  can  be  accessed  at 
http://www.epa.gov/epaoswer/ 
hazwaste/combust/tooUdt/toolkit.htm. 

To  access  other  available  electronic 
documents  related  to  the  new  standards 
specifically,  or  hazardous  waste 
combustion,  generally,  please  see  our 
Internet  page:  http://www.epa.gov/ 
epaoswer/hazwaste/combust.htm. 


Dated:  September  6,  2000. 
Elizabeth  A.  Cotsworth, 

Director,  Office  of  Solid  Waste. 

[FR  Doc.  00-23942  Filed  »-19-00;  8:45  am] 

BtLLINQ  CODE  aaW-SO-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-2062;  UU  DodMt  No.  00-84;  RM- 
9855;  MM  Doctal  00-85;  RM-0868;  MM 
Doctal  No.  00-88;  RM-0868;  MM  Doctot 
00-89;  RM-8e72;  MM  DockM  No.  00-111; 
RM^OOOO;  MM  Dodwt  No.  00-112;  RM-49011 

Radio  Broadcasting  Sarvlces; 
Jacksonvllls,  GA;  Las  Vagaa,  NM;  Vala, 
OR;  Waynaaboro,  GA;  Fallon,  NV; 
Welaar.OR 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  The  Commission  allots:  (1) 
Chaimel  272A  to  Jacksonville,  GA,  as  its 
first  local  aural  service,  at  the  request  of 
Clyde  and  Connie  Lee  Scott,  d/b/a  EME 
Conmnmications,  (2)  Channel  224A  to 
Las  Vegas,  NM,  as  its  fifth  local 
commercial  FM  service,  at  the  request  of 
Sangre  de  Christo  Broadcasting 
Company,  Inc.;  (3)  Channel  288C  to 
Vale,  OR,  as  its  firet  local  aural  service, 
at  the  request  of  New  West 
Broadcasting;  (4)  Channel  225 A  to 
Waynesboro,  GA,  as  its  third  local  FM 
service,  at  the  request  of  SSR 
Commimications  Incorporated;  (5) 
Channel  28lC  to  Fallon,  NV,  as  its  third 
local  FM  service,  at  the  request  of  FBB 
Broadcasting;  and  (6)  Channel  280C1  to 
Weiser,  OR,  as  its  first  local  aural 
service,  at  the  request  of  WE 
Broadcasting.  See,  65  FR  3499,  June  1, 
2000,  65  FR  47370,  August  2,  2000.  All 
of  the  channels  can  be  allotted  in 
compliance  with  the  Commission's 
Tninimiim  distance  separation 
requirements.  Channel  2  72 A  at 
Jacksonville,  GA,  requires  a  site 
restriction  of  13.5  kilometers  (8.4  miles) 
northwest,  at  coordinates  31-51-54  NL; 
83-06-16  WL,  to  avoid  a  short-spacing 
to  Stations  WZAT,  Chaimel  271C, 
Savannah,  GA;  WBGA,  Channel  273C1. 
Waycross,  GA,  and  WYSC,  Chaimel 
274A,  McRae,  GA.  See  SUPPt^MENTARY 
INFORMATION. 

DATES:  Effective  October  23,  2000. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  MFORMATKW  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  418-2180. 


SUPPLEMENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  Nos.  00-84.  00- 
85,  00-86.  00-89,  00-111  and  00-112. 
adopted  August  30.  2000,  and  released 
September  8,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  diuing  normal 
business  houi*  in  the  FCC  Reference 
Center  (Room  239),  445  12th  Street.  SW, 
Washington,  DC.  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800, 1231  20th  Street, 
NW,  Washington,  DC  20036.  Channel 
224A  at  Las  Vegas,  NM,  can  be  allotted 
without  a  site  restriction,  at  coordinates 
35-36-00  NLr4  05-1 3-00  WL.  Chaimel 
288C  at  Vale,  OR,  requires  a  site 
restriction  of  9.6  kilometers  (6.0  miles) 
west,  at  coordinates  44-00-06  NL;  117- 
21-32  WL,  to  avoid  a  short-spacing  to 
Stations  KJOT,  Channel  286C,  Boise,  ID, 
and  KCIX,  Channel  290C,  Garden  City, 
ID.  Channel  225 A  at  Waynesboro,  GA, 
requires  a  site  restriction  of  2.0 
kilometers  (1.3  miles)  northeast,  at 
coordinates  33-06-23  NL;  82-00-14 
WL,  to  avoid  a  short-spacing  to  Stations 
WKKZ,  Channel  224C2,  Dublin,  GA, 
and  WEAS-FM,  Channel  226C1, 
Savannah,  GA.  Channel  28lC  at  Fallon, 
NV,  requires  a  site  restriction  of  8.4 
kilometers  (5.2  miles)  east,  at 
coordinates  39-28-30  NL;  118-40-43 
WL,  to  avoid  a  short-spacing  to  Stations 
KODS,  Channel  279C1,  Camelian  Bay. 
CA,  and  Station  KDOT.  Channel  283C, 
Reno,  NV.  Channel  280C1  at  Weiser, 
OR,  requires  a  site  restriction  of  17.8 
kilometers  (11  miles)  northwest,  at 
coordinates  44-20-39  NL;  117-07-14 
WL,  to  avoid  a  short-spacing  to  Stations 
KSAS-FM,  Channel  277C,  Caldwell,  ID. 
and  KLTB,  Channel  282C,  Boise,  ID.  A 
filing  window  for  these  channels  will 
not  be  opened  at  this  time.  Instead,  the 
issue  of  opening  a  filing  window  for 
these  channels  will  be  addressed  by  the 
Commission  in  a  subsequent  order. 

List  of  Subiecta  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  334.  and 
336. 


§73Ji02    [Ar 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  xmder  Georgia,  is  amended 
by  adding  Jacksonville,  Channel  272A 
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and  adding  Channel  225A  at 
Waynesboro. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Nevada,  is  amended 
by  adding  Channel  281C  at  Fallon. 

4.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  New  Mexico,  is 
amended  by  adding  Channel  2  24 A  at 
Las  Vegas. 

5.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Oregon,  is  amended 
by  adding  Vale,  Channel  288C,  and 
Weiser,  Channel  280C1. 

Federal  Communications  Commission. 

fohn  A.  KarouMM, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  t)0-2406g  Filed  9-19-00;  8:45  am) 

■LLMQ  COOC  STIl-OI-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[DA  00-2056;  MM  Dodwt  No.  99-342;  RM- 
9773,  RM-ge44] 

Radio  Broadcasting  Servicea;  George 
WMt,  Paaraall  and  Victoria,  TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  At  the  request  of  John  R.  Furr, 
this  substitutes  Channel  281C3  for 
Channel  281A  at  Pearsall  Texas,  and 
modifies  the  outstanding  construction 
permit  (File  No.  BPH-960926MF)  to 
operation  on  Channel  281C3.  In  order  to 
accommodate  this  upgrade,  this 
document  also  substitutes  Channel 
265A  for  Channel  281A  at  George  West, 
Texas,  and  modifies  the  outstanding 
construction  permit  (File  No.  BPH- 
19940207MA)  to  specify  operation  on 
Channel  265A.  See  64  FR  71097. 
published  December  20, 1999.  The 
reference  coordinates  for  Channel  281C1 
at  Pearsall,  Texas,  are  28-44-52  and  98- 
50-13.  The  reference  coordinates  for 
Channel  265A  at  George  West,  Texas, 
are  28-24-26  and  98-10-05.  Victoria 
Radio  Works,  Ltd.,  licensee  of  Station 
KEPG  filed  a  Request  to  Withdraw 
Counterproposal  for  Channel  265A, 
Victoria,  Texas,  which  was  a  one-step 
upgrade  application  to  specify  operation 
on  Chaimel  265C3  (File  No.  BPH- 
19991020AAX). 

DATES:  Effective  October  24,  2000. 
ADDRESSES:  Federal  Commimications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Hajme,  Mass  Media  Bureau  (202) 
418-2177. 


SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order  in  MM  Docket  No.  99-342, 
adopted  August  30,  2000.  and  released 
September  8,  2000.  The  fixll  text  of  this 
decision  is  available  for  inspection  and 
copjring  during  normal  business  hours 
in  the  FCC's  Reference  Information 
Center  at  Portals  n.  CY-A257. 445  12th 
Street.  SW,  Washington.  D.C.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service.  Inc.,  (202)  857- 
3800, 1231  20th  Street,  NW, 
Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— (AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  336. 
§73.202    [Amemtod] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
removing  Channel  281A  and  adding 
Channel  281C1  at  Pearsall. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
removing  Channel  281A  and  adding 
Channel  265A  at  George  West. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  00-24067  Filed  9-19-00;  8:45  am) 

BILUNG  COOE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-2057;  MM  Docket  No.  99-26;  RM- 
9436,  RM-9651,  RM-9652] 

Radio  BroadcaatIng  Servicaa;  Pitkin, 
l^ita  Charlea,  Moaa  Bluff  and  Reeves, 
LA.,  and  Cryatal  Beach,  Gaiveaton, 
Miaaouri  City  and  Rosenberg,  TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  At  the  request  of  Tichenor 
License  Corporation,  this  document 
substitutes  Channel  285C3  for  Channel 
285A  at  Rosenberg,  Texas,  reallots 
Channel  285C3  to  Missouri  City,  Texas, 
and  modifies  the  Station  KOVA  license 


to  specify  operation  on  Channel  285C3 
at  Missouri  City.  To  accommodate  this 
upgrade  and  reallotment,  this  document 
substitutes  Channel  287A  for  Channel 
285A  at  Galveston,  Texas,  reallots 
Channel  287A  to  Crystal  Beach,  Texas, 
and  modifies  the  Station  KLTO  license 
to  specify  operation  on  Chaimel  287A  at 
Crystal  Beach.  In  order  to  accommodate 
Channel  28  7 A  at  Crystal  Beach,  this 
docmnent  also  substitutes  Channel 
•  285C3  for  Channel  287C2  at  Lake 
*  Charles,  Louisiana,  reallots  Channel 
285C3  to  Moss  Bluff.  Louisiana,  and 
modifies  the  Station  KZWA  license  to 
specify  operation  on  Channel  285C3  at 
Moss  Bluff.  Finally,  this  dociunent 
denies  allotment  proposals  for  Channel 
285A  at  Pitkin.  Louisiana,  and  Channel 
285A  at  Reeves,  Louisiana.  See  64  FR 
7843,  published  February  17,  2000.  The 
reference  coordinates  for  the  Chaimel 
285C3  allotment  at  Missouri  City,  Texas, 
are  29-33-11  and  95-26-35.  The 
reference  coordinates  for  the  Channel 
287A  allotment  at  Crystal  Beach,  Texas, 
are  29-29-36  and  94-31-33.  The 
reference  coordinates  for  the  Channel 
285C3  allotment  at  Moss  Bluff, 
Louisiana,  are  30-27-06  and  93-08-39. 
DATES:  Effective  October  23,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Hayne,  Mass  Media  Bureau  (202) 
418-2177. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
sjmopsis  of  the  Commission's  Report 
and  Order  in  MM  Docket  No.  99-26, 
adopted  August  30,  2000.  and  released 
September  8.  2000.  The  full  text  of  this 
decision  is  available  for  inspection  and 
cop)ring  during  normal  business  hours 
in  the  FCC's  Reference  Information 
Center  at  Portals  II.  CY-A257.  445  12th 
Street.  SW.  Washington,  D.C.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800, 1231  20th  Street,  NW, 
Washington,  D.C.  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303,  334,  336. 
§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Louisiana,  is 
amended  by  removing  Channel  287C2  at 


Lake  Charles,  and  adding  Moss  Bluff, 
Channel  285C3. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Texas,  is  amended  by 
removing  Rosenberg,  Channel  285A, 
and  adding  Missouri  City,  Channel 
285C3. 

4.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
removing  Channel  285A  at  Galveston, 
and  adding  Channel  2  87 A  at  Crystal 
Beach. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  00-24066  Filed  9-19-00;  8:45  am] 

BILUNQ  COOE  •712-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  79 

[MM  Docket  No.  99-339;  FCC  00-258] 

Implementation  of  Video  DeecrlpfUon  of 
Video  Programming 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  the 
effective  date  of  the  final  rule  which 
was  published  in  the  Federal  Register  of 
September  11,  2000  (65  FR  54805), 
regarding  the  adoption  of  rules  and 
requirements  for  television  video 
programming  description.  The  DATES 
section  of  the  final  rule  is  corrected  as 
set  forth  below. 

DATES:  Effective  April  1,  2002,  except 
for  §  79.2  which  contains  information 
collections  which  have  not  yet  been 
approved  by  0MB.  The  Commission 
will  publish  a  document  in  the  Federal 
Register  announcing  the  effective  date 
of  that  section. 

FOR  FURTHER  INFORMATION  CONTACT:  Eric 
Bash,  Policy  and  Rules  Division,  Mass 
Media  Bureau  (202)  418-2130. 

SUPPLEMENTARY  INFORMATION:  As 
originally  published,  the  revision  of 
both  the  part  heading  and  the  authority 
citation  did  not  have  an  effective  date. 
This  dociunent  corrects  that  omission. 

Federal  Communications  Commission. 

William  F.  Caton, 

Deputy  Secretary. 

[FR  Doc.  00-24185  Filed  9-19-00;  8:45  am] 

BtLLMQ  COOE  6712-01-0 


DEPARTMENT  OF  COMMERCE 

National  Oceenic  and  Atmoapheric 
Admlnletratlon 

50  CFR  Part  622 

[Docket  No.  940246-4137;  I.D.  0911000] 

Fleherlee  Of  the  Caribbean,  Gulf  Of 
Mexico,  and  South  Atlantic;  Snapper- 
Grouper  FWhery  off  the  Southern 
Atlantic  Stadea;  Snowy  Grouper; 
Commerdai  Trip  Umtt  Reduction 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Trip  limit  reduction. 

SUMMARY:  NMFS  reduces  the 

commercial  trip  limit  for  snowy  grouper 

in  the  exclusive  economic  zone  (EEZ) 

off  the  southern  Atlantic  states  to  300  lb 

(1,134  kg).  This  trip  limit  reduction  is 

necessary  to  protect  the  snowy  grouper 

resource. 

DATES:  Effective  12:01  a.m.,  local  time. 

October  1,  2000,  through  December  31. 

2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Eldridge,  telephone:  727-570- 

5305,  fax:  727-570-5583,  e-mail: 

Peter.El(lridge9noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The 
snapper-grouper  fishery  off  the  southern 
Atlantic  states  is  managed  under  the 
Fishery  Management  Plan  for  the 
Snapper-Grouper  Fishery  of  the  South 
Atlantic  Region  (FMP).  The  FMP  was 
prepared  by  the  South  Atlantic  Fishery 
Management  Council  and  is 
implemented  under  the  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  by 
regulations  at  50  CFR  part  622. 

The  commercial  quota  for  snowy 
grouper,  one  of  the  species  in  the 
snapper-grouper  complex,  is  344,508  lb 
(156,266  kg),  gutted  weight,  each  fishing 
year.  The  fisbdng  year  is  January  1 
through  December  31.  In  accordance 
with  50  CFR  622.44(c)(3),  a  commercial 
trip  limit  of  2,500  lb  (1,134  kg)  applies 
imtil  the  quota  is  reached.  When  the 
quota  is  reached,  or  is  projected  to  be 
reached,  NMFS  is  reqviired  to  reduce  the 
commercial  trip  limit  to  300  lb  (136  kg), 
through  the  end  of  the  fishing  year. 

Based  on  current  statistics,  NMFS  has 
projected  that  the  conunercial  quota  for 
snowy  grouper  will  be  reached  on 
September  30,  2000.  Accordingly,  the 
commercial  trip  limit  for  snowy  grouper 
in  or  from  the  EEZ  off  the  southern 
Atlantic  states  is  reduced  to  300  lb  (136 
kg)  effective  12:01  a.m.,  local  time, 
October  1,  2000,  throiigb  December  31, 


2000.  During  this  period,  no  more  than 
300  lb  (136  kg)  of  snowy  grouper,  round 
weight  or  gutted  weight,  may  be  (1) 
possessed  at  any  time  on  board  a  vessel 
that  has  a  valid  commercial  permit  for 
snapper-grouper,  or  (2)  landed, 
piux:hased,  or  sold  from  such  a  vessel 
per  day.  The  possession  of  a  valid 
commercial  permit  notwithstanding,  the 
bag  and  possession  limits  apply  when  a 
vessel  is  operating  as  a  charter  vessel  or 
headboat.  A  charter  vessel  with  a 
commercial  vessel  permit  is  considered 
to  be  operating  as  a  charter  vessel  when 
it  carries  a  passenger  who  pays  a  fee  or 
when  there  are  more  than  three  persons 
aboard,  including  operator  and  crew.  A 
headboat  with  a  commercial  vessel 
permit  is  considered  to  be  operating  as 
a  headboat  when  it  carries  a  passenger 
who  pays  a  fee  or  when  there  are  more 
persons  aboard  than  the  number  of  crew 
specified  in  the  vessel's  Certificate  of 
Inspection. 

Classification 

This  action  is  taken  under  50  CFR 
622.43(a)  and  622.44(c)  and  is  exempt 
from  Office  of  Management  and  Budget 
review  under  Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  September  15.  2000. 
Bruce  C.  Morehead, 
Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-24158  Filed  9-15-00;  2:12  pm] 

BLLMQ  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

Nationai  Oceenic  and  Atmoapheric 
Admlniatraftion 

50  CFR  Part  660 

(Dockat  No.  99122347-9347-01;  I.D. 
090700A] 


In 


Of 
Rihery 


Fleheriea  off  Weet  Coeet 
the  Weelam  PacMc;  Pacific 
Groundflah  Flahery;  End  of 
Primary  fliaaon  end  Reeuw . 
Trip  UmWa  for  the  Shore  beaed 
for  Pacific  WhWng 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Fishing  restrictions;  request  for 

comments. 


SUMMARY:  NMFS  announces  the  end  of 
the  2000  primary  season  for  the  shore- 
based  fishery  for  Pacific  whiting 
(whiting)  and  resumption  of  per-trip 
limits  at  6  p.m  local  time  (l.t.) 
September  15,  2000,  because  the 
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allocation  is  projected  to  be  reached. 
This  action  is  intended  to  keep  the 
harvest  of  whiting  at  the  2000  allocation 
levels. 

DATES:  Effective  from  6  p.m  l.t. 
September  15,  2000.  until  the  effective 
date  of  the  2001  specification  and 
management  measures  for  the  Pacific 
Coast  groundfish  fishery  which  will  be 
published  in  the  Federal  Register, 
unless  modified,  superseded  or 
rescinded.  Comments  will  be  accepted 
through  October  5,  2000. 

ADDRESSES:  Submit  comments  to 
William  Stelle,  Jr.,  Administrator, 
Northwest  Region  (Regional 
Administrator),  NMFS,  7600  Sand  Point 
Way  NE.,  Seattle,  WA  98115-0070;  or 
Rebecca  Lent,  Regional  Administrator, 
Southwest  Region,  NMFS,  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach. 
CA  90802-4213. 

FOR  FURTHER  INFORMATION  CONTACT: 
Becky  Renko  at  206-526-6110. 
SUPPLEMENTARY  INFORMATION:  This 
action  is  authorized  by  regiilations 
implementing  the  Pacific  Coast 
Groimdfish  Fishery  Management  Plan 
(FMP),  which  governs  the  groimdfish 
fishery  off  Washington,  Oregon,  and 
California.  The  levels  of  allowable 
biological  catch  (ABC),  the  optimum 
yield  (OY),  and  the  conunercial  OY  (the 
OY  minus  the  tribal  allocation)  for  U.S. 
harvests  of  Pacific  whiting  were 
annoimced  in  the  Pacific  Coast 
groimdfish  annual  specifications  and 
management  measures  (annual 
management  measures)  that  were 
published  on  January  4,  2000,  in  the 
Federal  Register  (65  FR  221).  For  the 
year  2000  the  whiting  ABC  and  OY  are 
232,000  mt  (mt)  and  the  commercial  OY 
is  199,500  mt.  Regulations  at  50  CFR 


660.323(a)(4)  divide  the  commercial  OY 
into  separate  allocations  for  the  catcher/ 
processor,  mothership,  and  shore-based 
sectors  of  the  whiting  fishery.  The  2000 
allocations,  based  on  the  2000 
commercial  OY,  are  67,830  mt  (34 
percent)  for  the  catcher/processor 
sector,  47,880  mt  (24  percent)  for  the 
mothership  sector,  and  83,790  mt  (42 
percent)  for  the  shore-based  sector. 

When  each  sector's  allocation  is 
reached,  the  primary  season  for  that 
sector  is  ended.  The  catcher/processor 
sector  is  composed  of  vessels  that 
harvest  and  process  whiting.  The 
mothership  sector  is  composed  of 
catcher  vessels  that  harvest  whiting  and 
mothership  vessels  that  process  whiting. 
The  shore-based  sector  is  composed  of 
vessels  that  harvest  whiting  for  delivery 
to  land-based  processors.  The 
regulations  at  50  CFR  600.323  (a)(3)(i) 
describe  the  primary  season  for  the 
shore-based  sector  as  the  penod(s)  when 
the  large-scale  target  fishery  is 
conducted  (when  trip  limits  under 
§  660.323(b)  are  not  in  effect).  Before 
and  after  the  primary  seasons,  per-trip 
limits  are  in  effect  for  whiting. 

The  best  available  information  on 
September  11,  2000,  indicates  that 
77,746  mt  had  been  taken  through 
September  9,  2000,  and  that  the  83,790 
mt  shore-based  allocation  would  be 
reached  by  6  p.m.  l.t.  on  September  15, 
2000.  This  F«leral  Register  document 
announces  the  date  that  the  primary 
season  for  the  shore-based  sector  ends, 
and  that  per-trip  limits  are  imposed. 
This  limit  is  intended  to  accommodate 
small  bait  and  fi^sh  fish  markets,  and 
by  catch  in  other  fisheries.  To  minimize 
incidental  catch  of  chinook  salmon  by 
vessels  fishing  inside  of  100  fin  (183  m) 
in  the  Eureka  area,  at  any  time  during 


a  fishing  trip,  a  limit  of  10,000-lb  (4,536 
kg)  of  whiting  is  in  effect  year-round 
(unless  landings  of  whiting  are 
prohibited). 

NMFS  Action 

For  the  reasons  stated  here,  and  in 
accordance  with  the  regulations  at  50 
CFR  660.323(a)(4)(iii)(C).  NMFS  herein 
announces: 

Effective  6  p.m.  l.t.  on  September  15. 
2000,  no  more  than  20,000-lb  (9,072  kg) 
of  whiting  may  be  taken  and  retained, 
possessed  or  landed  by  a  catcher  vessel 
participating  in  the  shore-based  sector 
of  the  whiting  fishery.  If  a  vessel  fishes 
shoreward  of  the  100  fin  (183  m) 
contour  in  the  Eureka  area  (43°  -  40°  30' 
N.  lat.)  at  any  time  during  a  fishing  trip, 
the  10,000-lb  (4,536  kg)  trip  limit 
applies,  as  announced  in  the  annual 
management  measures  at  paragraph  IV, 
B  (3)(c)(ii}. 

Classification 

This  action  is  authorized  by  the 
regulations  implementing  the  FMP.  The 
determination  to  take  this  action  is 
based  on  the  most  recent  data  available. 
The  aggregate  data  upon  which  the 
determination  is  based  are  available  for 
public  inspection  at  the  Office  of  the 
Regional  Administrator  (see  ADDRESSES) 
during  business  hours.  This  action  is 
taken  under  the  authority  of  50  CFR 
660.323(a)(4)(iii)(C)  and  is  exempt  from 
review  under  Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  September  14,  2000. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-24062  Filed  9-14-00;  4:37  pm] 
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This  section  ot  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
mies. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  319 

[Docket  No.  98-103-1] 

Importation  of  Artificially  Dwarfed 
Plants  In  Growing  Media  From  the 
People's  Republic  of  China 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USD  A. 

ACTION:  Proposed  rule. 


SUMMARY:  We  are  proposing  to  amend 
our  regulations  governing  the 
importation  of  plants  and  plant 
products  to  allow  artificially  dwarfed 
(penjing)  plants  of  the  genera  Buxus, 
Ehretia  (Carmona),  Podocarpus, 
Sageretia,  and  Serissa  to  be  imported 
into  the  United  States  from  the  People's 
Republic  of  China  in  an  approved 
growing  medium  subject  to  specified 
growing,  inspection,  and  certification 
requirements.  We  have  assessed  the  pest 
risks  associated  with  the  importation  of 
these  artificially  dwarfed  plants 
established  in  growing  media  and  have 
determined  that  they  may  be  imported 
from  the  People's  Republic  of  China 
under  the  conditions  proposed  without 
presenting  a  significant  risk  of 
introducing  or  disseminating  dangerous 
plant  pests.  This  proposed  rule  would 
relieve  restrictions  that  currently  allow 
these  genera  to  be  imported  only  as 
bare-rooted  plants. 
DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  that  we  receive  by  November 
20,  2000. 

ADDRESSES:  Please  send  your  comment 
and  three  copies  to:  Docket  No.  98-103- 
1,  Regulatory  Analysis  and 
Development.  PPD,  APHIS,  Suite  3C03, 
4700  River  Road,  Unit  118,  Riverdale, 
MD  20737-1238. 

Please  state  that  your  comment  refers 
to  Docket  No.  98-103-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 


room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue, 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you.  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.u8da.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Wayne  D.  Burnett.  Senior  Import 
Specialist.  Phytosanitary  Issues 
Management  Team,  PPa  APHIS,  4700 
River  Road  Unit  140,  Riverdale,  MD 
20737-1236;  (301)  734-6799. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  7  CFR  part  319 
prohibit  or  restrict  the  importation  into 
the  United  States  of  certain  plants  and 
plant  products  to  prevent  the 
introduction  of  plant  pests.  The 
regulations  contained  in  "Subpsirt — 
Nursery  Stock.  Plants,  Roots,  Bulbs, 
Seeds,  and  Other  Plant  Products," 
§§  319.37  through  319.37-14  (referred  to 
below  as  the  regulations),  restrict, 
among  other  thlags,  the  importation  of 
living  plants,  plant  parts,  and  seeds  for 
propagation. 

Paragraph  §  319.37-8(a)  of  the 
regulations  requires,  with  certain 
exceptions,  that  plants  offered  for 
importation  into  the  United  States  be 
bee  of  sand,  soil,  earth,  and  other 
growing  media.  This  requirement  is 
intended  to  help  prevent  the 
introduction  of  plant  pests  that  might  be 
present  in  the  growing  media;  the 
exceptions  to  tihe  requirement  take  into 
account  factors  that  mitigate  that  plant 
pest  risk.  Those  exceptions,  which  are 
found  in  paragraphs  (b)  through  (e)  of 
§  319.37-8.  consider  either  the  origin  of 
the  plants  and  growing  media 
(paragraph  (b)).  the  nature  of  the 
growing  media  (paragraphs  (c)  and  (d)), 
or  the  use  of  a  combination  of  growing 
conditions,  approved  media, 
inspections,  and  other  requirements 
(paragraph  (e)). 

That  combination  approach  found  m 
§  319.37-8{e)  provides  conditions  under 


which  plants  from  10  listed  taxa  may  be 
imported  into  the  United  States 
established  in  an  approved  growing 
medium.  In  addition  to  other 
requirements.  §  319.37-8(e): 

•  Specifies  the  types  of  growing 
media  that  may  be  used; 

•  Requires  plants  to  be  grown  in 
accordance  with  written  agreements 
between  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  and  the 
plant  protection  service  of  the  country 
where  the  plants  are  grown  and  between 
the  foreign  plant  protection  service  and 
the  grower; 

•  Requires  the  plants  to  be  rooted  and 
grown  in  a  greenhouse  that  meets 
certain  requirements  for  pest  exclusion 
and  that  is  used  only  for  plants  being 
grown  in  compliance  with  §  319.37- 
8(e); 

•  Restricts  the  source  of  the  seeds  or 
parent  plants  used  to  produce  the 
plants,  and  requires  grow-out  or 
treatment  of  parent  plants  imported  into 
the  exporting  country  from  another 
country; 

•  Specifies  the  sources  of  water  that 
may  be  used  on  the  plants,  the  height  of 
the  benches  on  which  the  plants  must 
be  grown,  and  the  conditions  under 
which  the  plants  must  be  stored  and 
packaged;  and 

•  Requires  that  the  plants  be 
inspected  in  the  greenhouse  and  found 
free  of  evidence  of  plant  pests  no  more 
than  30  days  prior  to  the  exportation  of 
the  plants. 

A  phytosanitary  certificate  issued  by 
the  plant  protection  service  of  the 
country  in  which  the  plants  were  grown 
that  declares  that  the  above  conditions 
have  been  met  must  accompany  the 
plants  at  the  time  of  importation.  These 
conditions  have  been  used  successfully 
to  mitigate  the  risk  of  pest  introduction 
associated  with  the  importation  into  the 
United  States  of  approved  plants 
established  in  growing  media. 

In  1994,  the  Animal  and  Plant 
Quarantine  Service  of  the  People's 
Republic  of  China  (CAPQ)  requested 
that  APHIS  consider  amending  the 
regulations  to  allow  Buxus  (Buxaceaea) 
spp.,  Ehretia  (Carmona)  (Boraginaceae) 
spp.,  Podocarpus  (Podocarpaceae)  spp.. 
Sageretia  (theazans)  (Rhamnaceae)  spp.. 
and  Serissa  (Rubiaceae)  spp.  to  be 
imported  into  the  United  States  under 
the  conditions  set  forth  in  §  319-37- 
8(e).  These  species  are  commonly  traded 
as  artificially  dwarfed  plants  (often 
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referred  to  as  "penjing"  in  China  and 
"bonsai"  in  Japan)  and  are  currently 
allowed  to  be  imported  into  the  United 
States  only  as  bare-rooted  plants. 

The  regulations  in  §  319.37-8(g) 
provide  that  we  will  evaluate  a  request 
such  as  that  made  by  China  to  allow  the 
importation  of  additional  taxa  of  plants 
established  in  growing  media  using 
specific  pest  risk  evaluation  standards. 
We  conduct  that  assessment  to 
determine  the  plant  pest  risks  associated 
with  each  requested  plant  article  and  to 
determine  whether  or  not  we  will 
propose  to  allow  the  requested  plant 
article  established  in  growing  media  to 
be  imported  into  the  United  States.  The 
pest  risk  evaluation,  the  standards  for 
which  are  set  forth  in  §  319.37-8(g){l) 
through  (g)(4),  involves  collecting 
commodity  information,  cataloging 
quarantine  pests,  conducting  individual 
pest  risk  assessments,  and  determining 
an  overall  estimation  of  risk  based  on  a 
compilation  of  the  component 
estimates. 

After  receiving  China's  request  to 
allow  the  importation  of  Buxus  spp., 
Ehretia  (Carmona)  spp.,  Podocarpus 
spp.,  Sageretia  spp.,  and  Serissa  spp. 
artificially  dwarfed  (penjing)  plants 
established  in  growing  media,  we 
conducted  a  pest  risk  assessment.  The 
assessment  is  described  in  a  qualitative, 
pathway-initiated  pest  risk  assessment 
titled  "Pest  Risk  Assessments  Penjing 
Plants  bom  China,"  copies  of  which  are 
available  through  the  person  listed 
imder  FOR  FURTHER  INFORMATION 
CONTACT.  The  pest  risk  assessment 
identified  arthropod  pests,  moUusks, 
nematodes,  and  fungi  as  the  plant  pests 
most  likely  to  travel  with  the  plant  and 
having  the  greatest  potential  for 
economic  damage.  Several  of  the  pests 
were  identified  in  the  pest  risk 
assessment  for  each  genus.  It  is 
important  to  note,  however,  that  our 
pest  risk  assessment  did  not  include  a 
risk  management  component,  i.e..  it  did 
not  take  into  account  die  mitigative 
effects  of  the  requirements  of  §  319.37- 
8(e),  which  are  designed  to  establish 
and  maintain  a  pest-free  production 
environment  and  ensure  the  use  of  pest- 
free  seeds  or  parent  plants. 

We  have  determined  that  the  existing 
regulations  in  §  319.37-a(e)  that  pertain 
to  the  importation  of  plants  in  growing 
media  would  not,  by  themselves, 
provide  adequate  protection  against 
certain  pests  that  may  be  present  in 
shipments  of  artificially  dwarfed  plants 
bom  China  that  are  established  in 
growing  media.  In  order  to  address  the 
pest  risks  posed  by  these  plants,  we 
have  identified  additional  risk 
management  measures  related  to 
propagative  cuttings,  inspections, 


treatment,  and  greenhouse  growing  to 
protect  against  pest  introduction.  These 
measures  would  apply  only  to  the  five 
genera  of  artificially  dwarfed  (penjing) 
plants  identified  in  this  proposed  rule 
and  would  supplement  the  general 
requirements  that  apply  to  all  plants 
that  are  imported  in  growing  media 
under  §  319.37-8(e).  Descriptions  of 
each  of  these  risk  management  measures 
follow.  We  propose  to  add  these  risk 
management  measures  to  the  regulations 
in  §  319.37-8(e). 

1 .  We  propose  to  require  that  the 
propagative  materials  used  to  produce 
the  artificially  dwarfed  (penjing)  plants 
enter  an  approved  greenhouse  as  either 
seeds,  tissue  cultures,  imrooted  cuttings, 
or  rooted  cuttings.  If  the  rooted  cuttings 
were  grown  in  soil,  the  soil  would  be 
required  to  be  sampled  and  foimd  bee 
from,  or  fumigated  for,  the  nematodes 
Paratwphorus  spp.,  Tylenchorhynchus 
cmssicaudatus,  and  Tylenchorhynchus 
leviterinalis  within  the  12  months  prior 
to  the  introduction  of  the  plants  into  the 
greenhouse.  Before  rooted  or  unrooted 
cuttings  are  introduced  into  the 
greenhouse,  they  would  be  required  to 
be  inspected  and  found  free  of  pests  and 
then  treated  with  a  pesticide  dip, 
approved  by  CAPQ,  that  would  control 
mites,  scale  insects,  whiteflies,  thrips, 
and  fungi.  Rooted  cuttings  would  also 
be  required  to  be  treated  with  a 
nematicide  dip  in  addition  to  or  in 
conjunction  with  the  pesticide  dip. 

This  requirement  is  necessary  because 
the  propagative  materials  used  to 
produce  artificially  dwarfed  plants  are 
derived  from  mother  plants  that  are  not 
grown  within  the  controlled 
environment  of  a  greenhouse.  Mother 
plants  that  are  grown  outdoors 
necessarily  present  a  high  risk  of 
infestation  with  nematodes,  mites,  scale 
insects,  whiteflies,  thrips,  and  fungi 
that,  left  untreated,  could  be  spread  to 
plants  intended  for  export.  These 
measures  help  to  ensure  that  seeds, 
tissue  cultiues,  unrooted  cuttings,  or 
rooted  cuttings  enter  the  greenhouse 
free  from  such  pests.  If  the  rooted 
cuttings  were  grown  in  soil,  the  soil 
would  have  to  be  seimpled  and/or 
fumigated  for  the  nematodes 
Paratrophorus  spp.,  Tylenchorhynchus 
crassicaudatus,  and  Tylenchorhynchus 
leviterinalis  because  these  nematodes 
were  identified  in  the  "Pest  Risk 
Assessments  Penjing  Plants  from  China" 
as  presenting,  in  the  absence  of 
mitigation  measures,  both  a  high 
likelihood  of  introduction  and  severe 
economic  consequences  in  the  event  of 
an  introduction.  By  sampling  and/or 
fumigating  soil  for  nematodes,  and  by 
appl3ang  pesticide  dips  to  cuttings,  and 
an  additional  nematicide  dip  to  rooted 


cuttings,  the  risk  that  plants  intended 
for  export  could  be  exposed  to  the  pests 
identified  above  is  decreased  to  a 
negligible  level. 

2.  We  propose  to  require  the  mother 
plants  from  which  the  artificially 
dwarfed  (penjing)  plants  are  produced 
to  be  visually  inspected  by  an  APHIS 
inspector  or  an  inspector  of  CAPQ  and 
foimd  free  of  evidence  of  Paratrophorus 
spp.,  Tylenchorhynchus  crassicaudatus, 
and  Tylenchorhynchus  leviterminalis 
nematodes  and  the  following  species- 
specific  diseases  and  organisms: 

•  For  Buxus  spp.:  Guignardia 
miribelii,  Macrophoma  ehretia,  Meliola 
buxicola,  and  Puccinia  buxi. 

•  For  Ehretia  spp.:  Macrophoma 
ehretia,  Phakopsora  ehretiae, 
Pseudocercosporella  ehretiae, 
Pseudocercospora  ehretiae-thyrsi flora, 
Uncinula  ehretiae,  Uredo  ehretiae,  and 
Uredo  garanbiensis. 

•  For  Podocaipus  spp.: 
Pestalosphaeria  jinggangensis, 
Pestalotia  diospyri,  Phellinus  noxius, 
and  Sphaerella  podocarpi. 

•  For  Sageretia  spp.:  Aecidium 
sageretiae. 

•  For  Serissa  spp.:  Melampsora 
serissicola. 

The  above  species-specific  diseases 
and  organisms  were  identified  in  "Pest 
Risk  Assessments  Penjing  Plants  from 
China"  as  presenting,  in  the  absence  of 
mitigation  measures,  both  a  high 
likelihood  of  introduction  and  severe 
economic  consequences  in  the  event  of 
an  introduction.  Inspectors  can  visually 
identify  evidence  of  the  presence  of  any 
of  the  above  pests  in  Buxus  spp.,  Ehretia 
spp.,  Podocarpus  spp.,  Sageretia  spp., 
and  Serissa  spp.  This  requirement  will 
help  to  ensure  that  propagative 
materials  used  to  produce  artificially 
dwarfed  plants  enter  the  greenhouse 
free  from  the  pests  identified  above. 

3.  We  propose  to  require  the 
artificially  dwarfed  (penjing)  plants  to 
have  been  grown  in  an  approved 
greenhouse  for  at  least  6  months 
immediately  prior  to  export.  In  addition 
to  other  phytosanitary  procedures 
required  under  §  319.37-8(e),  the 
greenhouses  would  have  to  have  mesh 
screens  with  openings  no  larger  than  0.6 
mm  if  the  plants  had  been  treated  with 
broad  spectrum  pesticides  at  least  once 
a  month  for  the  3  months  before 
shipping.  Otherwise,  the  vents  and 
openings  of  the  greenhouse  would  have 
to  be  covered  with  mesh  screens  with 
openings  no  larger  than  0.2  mm. 

We  are  proposing  tiiis  requirement 
because  plants  that  have  been  grown  in 
an  approved  greenhouse  for  6  months 
are  easier  to  observe  for  signs  of  pest 
infestations  and  generally  pose  less  of  a 


risk  of  pest  infestation  due  to  their 
controlled  environment.  Further,  we 
have  determined  that  treatment  of  the 
plants  with  broad  spectrum  pesticides 
would  decrease  the  possibility  that 
plants  coiUd  be  infested  with  pests  such 
as  thrips  and  whiteflies  that  could 
otherwise  enter  the  greenhouse  through 
0.6  mm  mesh  screens.  In  order  to 
preclude  infestations  of  those  pests 
without  the  use  of  broad  spectrum 
pesticides,  vents  in  the  greenhouses 
would  be  required  to  be  screened  with 
0.2  mm  mesh. 

Based  on  the  pest  risk  assessment,  we 
have  determined  that  Buxus  spp.. 
Ehretia  [Carmona)  spp.,  Podocarpus 
spp.,  Sageretia  spp.,  and  Serissa  spp. 
artificially  dwarfed  [penjing)  plants 
established  in  growing  media  could  be 
imported  bom  the  People's  Republic  of 
China  under  §  319.37-8(e)  and  the 
additional  conditions  described  in  this 
proposed  rule  without  posing  any 
greater  plant  pest  risk  than  is  posed  by 
the  importation  of  these  species  as  bare- 
rooted  plants  under  §  319.37-8(a).  We 
have  also  determined  that  sufficient 
APHIS  resources  are  available  to 
implement  or  ensure  implementation  of 
the  proposed  mitigation  measures 
described  above,  as  required  under 
§  319.37-8(gM4)(ii)  of  the  regulations. 
Therefore,  we  propose  to  amend  the 
regulations  to  allow  Buxus  spp.,  Ehretia 
[Carmona)  spp..  Podocarpus  spp., 
Sageretia  spp.,  and  Serissa  spp.  to  be 
imported  in  approved  growing  media 
subject  to  those  conditions. 

In  this  docimient,  we  are  also 
correcting  the  number  of  a  footnote  in 
§  319.37-8(e). 

Fish  and  Wildlife  Service  Consultation 
About  Potential  Impacts  to  Endangered 
Species 

APHIS  has  begun  the  process  of 
informal  consultation  with  the  U.S.  Fish 
and  Wildlife  Service  ^  to  assess  the 
potential  effects  of  this  proposed  rule  on 
endangered  or  threatened  species.  We 
believe  that  the  phytosaniUiry  measures 
that  we  have  proposed  would  effectively 
mitigate  the  risk  of  introducing 
quarantine  pests.  Therefore,  we 
currentiy  have  no  reason  to  believe  that 
there  would  be  effects  on  any 
endangered  or  threatened  species 
associated  with  this  rulemaking.  If, 
during  our  consultation  with  the  U.S. 
Fish  and  Wildlife  Service,  we  determine 
that  this  proposal  would  have  effects  on 
endangered  or  threatened  species,  we 
will  take  appropriate  action.  Executive 


» The  U.S.  Fish  and  Wildlife  Service  has 
recommended  that  APHIS  enter  into  formal  section 
7  consultation,  as  required  by  the  Endangered 
Species  Act  (ESA)  for  all  Federal  actions  that  may 
affect  species  listed  under  the  ESA. 


Order  12866  and  Regulatory  Flexibility 

Act. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12866  and,  Uierefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

This  proposal  woida  allow  five  genera 
of  artificially  dwarfed  (penjing)  plants 
established  in  approved  growing  media 
to  be  imported  into  the  United  States 
bom  the  People's  Republic  of  China. 
The  five  genera  are:  Buxus,  Ehretia 
(carmona),  Podocarpus,  Sageretia,  and 
Serissa.  Plants  imported  or  offered  for 
importation  imder  this  program  would 
be  required  to  be  presented  for 
inspection  at  ports  of  entry  with  special 
inspection  and  treatment  facilities,  and 
they  would  be  allowed  to  enter  the 
United  States  only  under  specific 
conditions  designed  to  prevent  the 
introduction  of  plant  pests. 

In  China,  trained  miniature  or 
artificially  dwarfed  artistic  potted  plants 
are  called  penjing  (most  Americans  are 
more  familiar  widi  the  related  Japanese 
term,  bonsai).  Penjing  plants  may  range 
from  4  to  60  inches  in  height  Various 
styles  of  pc*ted  penjing  plants  are 
developed  and  shaped  using  specific 
preferred  varieties  of  trees  and  other 
plants  most  fitted  to  each  particular 
distinctive  style.  In  China,  there  are  over 
160  species  of  trees,  as  well  as  a  number 
of  other  plants,  considered  suitable  for 
penjing  development.  Among  the  most 
conmionly  used  are  apricot,  box, 
camellia,  carmonas,  cjrpress,  ebn, 
flowering  quince,  Fujian  tea  bush, 
gingko,  hedge,  jasmine  orange,  juniper, 
maple,  ornamental  apple,  pine, 
pomegranate,  sageretia,  serissa,  stone 
yew,  and  yew  podocarpus.  Each  school 
of  styles  uses  various  combinations  of 
these  trees  to  painstakingly  develop  the 
preferred  miniature  of  the  parent  tree. 
The  objective  is  to  make  the  penjing 
plants  look  as  natural,  ancient,  and 
picturesque  as  their  large  relatives. 
Growing  penjing  plants  is  highly  labor 
intensive  and  requires  much  time.  Some 
of  these  plants  have  been  actively 
cultivated  for  himdreds  of  years  by 
succeeding  generations.  Penjing  plants 
may  be  cultivated  either  from  natimJ 
trees  by  cutting,  pruning,  and  shaping, 
or  propagated  artificially  through 
.seeding,  cutting,  grafting,  and  a  process 
known  as  layering. 

The  art  of  miniature  tree  gardening  is 
a  relatively  recent  phenomenon  in  the 
United  States.  Because  it  is  highly  tinae 
consuming  and  very  labor  intensive,  it 
is  practiced  by  a  relatively  small 
number  of  households.  Acquiring  the 
already  developed  trees  can  be  an 


expensive  investment,  with  prices 
ranging  between  $40  and  $10,000  per 
plant.  Value  increases  with  age, 
regardless  of  size.  Information  on  the 
number  of  households  that  own  penjing 
plants  is  not  available.  However,  if  the 
size  of  the  industry  is  an  indicator,  then 
the  number  of  households  may  be  very 
small.  Cxirrently,  there  are  about  400 
companies  in  the  United  States  engaged 
in  the  production  and  distribution  of 
artificially  dwarfed  plants  and  related 
materials,  with  gross  revenue  of  less 
than  $10  million.  Most  of  these 
establishments  are  family  owned  and 
operated.  Some  are  plant  and  seed 
producers.  Other  companies  are  engaged 
in  supplying  tools  and  stands  for 
artificially  dwarfed  plants.  Still  others 
specialize  in  the  production  of  pots  and 
containers.  Cwtain  companies  also 
produce  business  newsletters  and 
magazines  or  are  otherwise  engaged  in 
consulting.  Approximately  99  percent  of 
these  firms  are  considered  to  be  small 
entities. 

Artificially  dwarfed  plants  imported 
into  the  United  States  come  from  the 
People's  Republic  of  China,  Japan,  and 
the  Republic  of  Korea.  None  of  the 
artificially  dwarfed  plants  are  currentiy 
imported  in  growing  media.  Between  5 
and  10  companies  import  about  20,000 
bare-rooted  artificially  dwarfed  plants 
(about  5,000  from  China,  10,000  from 
Japan,  and  5,000  from  Korea)  annually. 
To  minimize  the  time  between 
unpotting  and  repotting  these  plants  so 
the  bare-rooted  plants  are  not  damaged, 
they  are  shipped  by  air.  Since  the  cost 
of  air  shipment  of  these  plants  is  based 
not  only  on  weight  but  also  on  space 
occupied,  the  cost  per  unit  is  quite  high. 
The  cost  of  transporting  the  plants  in  a 
growing  media,  by  ship,  would  be  lower 
than  the  current  air  freight  cost 

We  expect  that  adoption  of  this 
proposed  rule  would  cause  a  slight 
decrease  in  the  costs  of  business  for 
importers  of  artificially  dwarfed  plants. 
The  cost  reduction  would  be  mainly 
from  reduced  transportation  expenses. 
The  ability  to  import  penjing  plants  in 
growing  media  would  allow  importers 
to  use  sea  transport  without  risking  the 
loss  of  valuable  plants.  The  average 
savings  per  importer  would  depend  on 
the  nxmiber  of  penjing  plants  moved  by 
air  versus  by  sea.  Those  entities  that  opt 
to  ship  their  products  by  sea  could  save 
as  much  as  50  percent  per  unit.  If  these 
savings  were  passed  on  to  penjing 
buyers,  consumers  could  benefit  bom 
lower  prices. 
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Since  the  price  of  other  ornamental  trees 
and  plants  is  relatively  much  lower  than 
penjing  plants,  their  competitive 
advantage  over  penjing  plants  would 
continue  to  be  great  even  with  reduced 
prices  for  penjing  plants.  It  is  also 
unlikely  that  more  people  would  be 
drawn  to  purchase  these  plants  as  a 
resxdt  of  the  proposed  nUe,  as  unique 
individual  preferences  are  not  changed 
by  such  minor  cost  reductions. 
Therefore,  we  expect  that  overall  effects 
of  this  proposed  rule  upon  price  and 
competitiveness  would  be  relatively 
insignificant. 

Under  these  circimistances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Executive  Order  12988. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

National  Environmental  Policy  Act 

APHIS  has  begun  the  process  of 

!>reparing  an  environmental  assessment 
or  this  action.  When  the  environmental 
assessment  has  been  completed,  we  will 
publish  a  notice  in  the  Federal  Register 
that  annoimces  the  availability  of  the 
environmental  assessment  and  requests 
public  comment  on  it.  We  will  also 
make  the  environmental  assessment 
available  to  the  public  for  inspection  on 
the  APHIS  web  site  at  http:// 
www.aphis.usda.gov/ppd/ead/ 
ppqdocs.html. 

Tne  environmental  assessment  will  be 
prepared  in  accordance  with:  (1)  The 
National  Environmental  Policy  Act  of 
1969  (NEPA),  as  amended  (42  U.S.C. 
4321  etseq.),  (2)  regulations  of  the 
Council  on  Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  7  CFR  Part  319 

Bees,  Cofi^ee,  Cotton,  Fruits,  Honey, 
Imports,  Logs,  Nursery  stock.  Plant 
diseases  and  pests.  Quarantine, 


Reporting  and  recordkeeping 
requirements.  Rice,  Vegetables. 

Accordingly,  we  propose  to  amend  7 
CFR  part  319  as  follows: 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  319 
would  be  revised  to  read  as  follows: 

Authority:  Title  IV,  Pub.  L.  106-224, 114 
Stat.  438,  7  U.S.C.  7701-7772;  7  U.S.C.  166 
and  450;  21  U.S.C.  136  and  136a;  7  CFR  2.22, 
2.80,  and  371.3. 

2.  In  §  319.37-«,  paragraph  (e)  would 
be  amended  as  follows: 

a.  By  revising  the  introductory  text. 

b.  In  paragraph  (e)(2)(ix),  by  removing 
the  word  "and"  at  the  end  of  the 
paragraph. 

c.  Li  paragraph  (e)(2)(x)(B),  by 
removing  the  period  at  the  end  of  the 
paragraph  and  adding  in  its  place  a 
semicolon  followed  by  the  word  "and". 

d.  By  adding  new  paragraph  (e)(2)(xi). 

S  31 9.37-8    Growing  madia. 

***** 

(e)  A  restricted  article  of  any  of  the 
following  groups  of  plants  may  be 
imported  established  in  an  approved 
growing  medium  listed  in  this 
paragraph  if  the  article  meets  the 
conditions  of  this  paragraph  and  is 
accompanied  by  a  phytosanitary 
certificate  issued  by  the  plant  protection 
service  of  the  country  in  which  the 
article  was  grown  that  declares  that  the 
article  meets  the  conditions  of  this 
paragraph:  Alstroemeha,  Ananas'^°, 
Anthurium  Artificially  dwarfed 
(penjing)  plants  from  the  People's 
Republic  of  China  as  follows: 

buxus  spp.,  Ehretia  [Caimona)  spp., 
Podocarpus  spp.,  Sageretia  spp.,  and 
Serissa  spp..  Begonia,  Gloxinia  (= 
Sinningia),  Nidularium  ^°,  Peperomia, 
Polypodiophyta  (=Filicales)  (ferns), 
Rhododendron  from  Eiuope, 
Saintpaulia. 
***** 

(2)*    *   * 

(xi)  Artificially  dwarfed  (penjing) 
plants  of  the  genera  Buxus,  Ehretia 
(Carmona),  Podocarpus,  Sageretia,  and 
Serissa  from  the  People's  Republic  of 
China  must  also  meet  the  following 
conditions: 

(A)  Propagative  cuttings.  The 
propagative  materials  used  to  produce 
the  artificially  dwarfed  (penjing)  plants 
may  enter  an  approved  greenhouse  only 
as  seeds,  tissue  cultures,  unrooted 
cuttings,  or  rooted  cuttings.  If  the  rooted 
cuttings  were  grown  in  soil,  the  soil 
must  have  been  sampled  and  found  bee 
from,  or  fumigated  for,  the  nematodes 


'"These  articles  are  bromeliads,  and  If  imported 
into  Hawaii,  bromeliads  are  subject  to  postentry 
quarantine  in  accordance  with  §  319.7-7, 


Parativphorus  spp.,  Tylenchorhynchus 
cmssicaudatus,  and  Tylenchorhynchus 
leviterinalis  within  the  12  months  prior 
to  introduction  of  the  plants  into  the 
greenhouse. 

(B)  Inspection  and  treatinent.  When 
any  cuttings  are  introduced  into  the 
greenhouse,  they  must  be  inspected  and 
found  bee  of  plant  pests  and  then 
treated  with  a  pesticide  dip,  approved 
by  the  Animal  and  Plant  Quarantine 
Service  of  the  People's  Republic  of 
China,  that  will  control  mites,  scale 
insects,  whiteflies,  thrips,  and  fungi. 
Rooted  cuttings  must  also  be  treated 
with  a  nematicide  dip  in  addition  to  or 
in  conjimction  with  die  pesticide  dip. 
The  artificially  dwarfed  (penjing)  plants 
must  be  propagated  from  mother  plants 
that  have  been  visually  inspected  by  an 
APHIS  inspector  or  an  inspector  of  the 
Animal  and  Plant  Quarantine  Service  of 
the  People's  Republic  of  China,  foimd 
free  of  evidence  of  Parativphorus  spp., 
Tylenchorhynchus  crassicaudatiis,  and 
Tylenchorhynchus  leviterminalis 
nematodes  and  found  bee  of  evidence  of 
the  following  species-specific  diseases 
and  organisms: 

(1)  For  Buxus  spp.:  Guignardia 
miribelii,  Macrophoma  ehretia,  Meliola 
buxicola,  and  Puccinia  buxi. 

(2)  For  Ehretia  spp.:  Macrophoma 
ehretia,  Phakopsora  ehretiae, 
Pseudocercosporella  ehretiae, 
Pseudocercospora  ehretiae-thyrsiflora, 
Uncinula  ehretiae,  Uredo  ehretiae,  and 
Uredo  garanbiehsis. 

(J)  For  Podocarpus  spp.: 
Pestalosphaeria  jinggangensis, 
Pestalotia  diospyri,  Phellinus  noxius, 
and  Sphaerella  podocarpi. 

[4)  For  Sageretia  spp.:  Aecidium 
sageretiae. 

(5)  For  Serissa  spp.:  Melampsora 
serissicola. 

(C)  Growing.  The  artificially  dwarfed 
(penjing)  plants  must  be  grown  in  an 
approved  greenhouse  for  at  least  6 
months  immediately  prior  to  export. 

(D)  Greenhouse  screens.  Greenhouses 
in  which  the  artificially  dwarfed 
(penjing)  plants  are  grown  must  have 
mesh  screens  with  openings  no  larger 
than  0.6  mm  if  the  plants  have  been 
treated,  at  least  once  a  month  for  the  3 
months  before  shipping,  with  broad 
spectrum  pesticides.  Otherwise,  the 
vents  and  openings  of  an  approved 
greenhouse  must  be  covered  with  mesh 
screens  with  openings  no  larger  than  0.2 
nun. 


Done  in  Washington,  DC,  this  14th  day  of 
September  2000. 

Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
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[Docket  No.  99-074-1] 
Equine  Viral  Arteritis 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACHON:  Advance  notice  of  proposed 
rulemaking  and  request  for  comments. 

SUMMARY:  We  are  soliciting  public 
comment  to  help  us  develop  options  for 
an  equine  viral  arteritis  regidatory 
program  for  horses  within  the  United 
States.  Equine  viral  arteritis  is  primarily 
a  respiratory  disease  of  horses.  Equine 
viral  arteritis  is  not  widespread  in  the 
United  States;  however,  the  equine 
industry  within  the  United  States 
regards  the  disease  as  a  potentially 
significant  and  increasing  economic 
threat.  After  evaluating  public  comment 
on  the  issues  presented  in  this 
document,  we  will  determine  whether 
to  propose  changes  to  our  regulations. 
DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  that  we  receive  by  November 
20,  2000. 

ADDRESSES:  Please  send  your  comment 
and  three  copies  to:  Docket  No.  99-074- 
1,  Regidatory  Analysis  and 
Development,  PPD,  APHIS,  Suite  3C03, 
4700  River  Road,  Unit  118,  Riverdale, 
MD  20737-1238. 

Please  state  that  your  comment  refers 
to  Docket  No.  99-074-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue, 
SW.,  Washington,  DC.  Normal  reading 
room  hoiu-s  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  docvunents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Timothy  Cordes,  Senior  Staff 
Veterinarian,  National  Animal  Health 
Programs  Staff,  VS,  APHIS,  4700  River 
Road  Unit  43.  Riverdale,  MD  20737- 
1231;  (301)  734-3279. 


SUPPLfMENTARY  MFORMATK>N: 
Background 

The  regidations  in  9  CFR  part  75 
(referred  to  below  as  the  regulations) 
govern  the  interstate  movement  of 
horses,  asses,  ponies,  mules,  and  zebras 
that  test  positive  for  conmiimicable 
diseases.  The  purpose  of  the  regulations 
is  to  prevent  the  interstate  spread  of 
commimicable  diseases  in  equines. 
Equine  viral  arteritis  (EVA)  is  not 
ourently  addressed  by  the  regulations. 

EVA  is  an  acute,  contagious,  viral 
disease  characterized  by  fever,  edema, 
conjunctivitis,  nasal  discharge,  and 
abortion.  Aerosol  transmission  is  the 
principal  means  of  the  spread  of 
infection  among  horses  that  are  closely 
congregated  in  places  such  as 
racetracks,  shows,  and  sales.  However, 
the  disease  can  also  be  spread 
venereally  by  infected  stallions  or 
infected  semen.  In  fact,  infected 
stallions  play  a  significant  role  in 
maintaining  EVA  infection  in  horse 
popiUations. 

When  a  mare,  gelding,  or  sexually 
immature  colt  becomes  infected  with 
EVA,  the  disease  will  run  its  course  and 
the  animal  will  eliminate  the  virus. 
However,  when  a  stallion  becomes 
infected  with  EVA,  the  EVA  virus 
localizes  in  the  stallion's  reproductive 
system,  and  the  stallion  becomes  a 
reservoir  of  the  disease.  As  a 
consequence,  the  EVA  virus  can  be  shed 
continuously  in  the  stallion's  semen.  If 
a  stallion  is  serologically  positive,  it  has 
a  50  percent  chance  of  shedding  the 
virus  in  its  semen.  Virus  isolation  can 
be  performed  on  the  stallion's  semtn  to 
determine  whether  the  staUion  is 
shedding  the  EVA  virus.  If  the  stallion 
is  shedding  the  EVA  virus  in  its  semen, 
the  stallion  is  considered  a  shedder. 
Stallions  that  are  shedders  can  infect 
mares  during  breeding,  and  infected 
mares  can  spread  the  disease  to  their 
foals  in  utero  or  to  other  horses  through 
aerosol  transmission. 

EVA  can  pose  a  number  of  problems 
for  horse  owners,  horse  breeders,  and 
the  equine  performance  industry. 
Horses  that  have  EVA  antibodies,  which 
can  be  present  due  to  vaccination 
against  the  disease  or  infection  with  the 
EVA  virus,  can  be  barred  from  entering 
foreign  countries  for  racing  or 
competition  purposes.  In  addition, 
semen  collected  from  stallions  that  are 
shedders  is  barred  from  importation  into 
many  coimtries.  However, 
economicsdly,  the  most  damaging  aspect 
of  EVA  is  that  the  disease  can  cause 
abortion  in  pregnant  mares.  Abortion 
rates  due  to  EVA  can  be  as  high  as  70 
percent 


At  this  time,  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  does 
not  have  a  program  to  control  EVA 
because  the  disease  is  not  perceived  to 
be  widespread  in  the  United  States,  and 
confirmed  outbreaks  are  sporadic. 
However,  the  equine  industry  within 
the  United  States  has  requested  that 
APHIS  initiate  siureillance,  control,  and 
possibly  eradication  of  EVA  and  has 
indicated  a  willingness  to  assist  in  the 
implementation  of  such  programs.  This 
dociunent  requests  public  comment  on 
five  possible  programs  to  address  EVA. 
Each  program  is  discussed  below,  and 
each  succeeding  program  is  more 
restrictive. 


Minimal  Voluntary  Program 

The  U.S.  equine  industry  would 
develop,  manage,  and  monitor  this 
program.  This  program  woidd  include 
an  wlucational  program  for  equine 
producers  and  equine  practitioners 
regarding  the  etiology,  treatment,  and 
prevention  of  EVA.  In  addition,  this 
program  woidd  include  a  method,  to  be 
determined  by  the  equine  industry,  to 
identify  infected  semen  and  stallions 
that  are  shedders.  APHIS  would  not 
have  regulatory  involvement  with  this 
program. 

Voluntary  Control  Program 

The  U.S.  equine  industry  would 
develop,  manage,  and  monitor  this 
program  with  cooperation  fitjm  APHIS 
and  individual  States.  This  program 
would  include  an  educational  program 
for  equine  producers  and  equine 
practitioners  regarding  the  etiology, 
treatment,  and  prevention  of  EVA.  In 
addition,  APHIS  would  quarantine 
imported  stallions  at  the  time  of  arrival 
and  test  them  to  determine  whether  they 
are  serologically  positive  for  EVA. 
APHIS  would  adso  test  imported  equine 
semen  for  EVA  at  the  time  of  arrival. 
APHIS  would  note  the  test  residts  on 
the  import  permit  accompanying  the 
stallion  or  semen,  release  the  stallion  or 
semen,  and  notify  animal  health 
regidatory  officials  in  the  State  of 
destination  of  any  that  were  positive. 
APHIS  would  recommend  that  each 
State  determine  whether  to  conduct 
further  testing  of  positive  stallions  upon 
entry  into  the  State. 

APHIS  would  also  recommend  that 
each  State  develop  an  EVA  program  that 
includes  testing  domestic  stellions  and 
semen  for  EVA  and  controlling  the 
intrastate  movement  of  EVA-positive 
stallions,  stallions  that  are  shedders. 
and  infected  semen.  In  addition.  APHIS 
would  recommend  that  States  make  all 
test  results  for  domestic  and  imported 
stallions  and  semen  a  matter  of  public 
record. 
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Voluntary  and  Uniform  Control  Program 

The  U.S.  equine  industry  would 
develop,  manage,  and  monitor  this 
program  with  cooperation  from  APHIS 
and  individual  States.  This  program 
would  include  an  educational  program 
for  equine  producers  and  equine 
practitioners  regarding  the  etiology, 
treatment,  and  prevention  of  EVA.  In 
addition,  APHIS  would  develop  a 
program  standards  document  entitled, 
"Uniform  Methods  and  Rules — Equine 
Viral  Arteritis"  (UM&R).  APHIS  would 
draft  this  document  with  cooperation 
from  the  States,  the  equine  industry, 
and  other  interested  entities.  The  UMfitR 
would  be  based  on  standards  set  by  the 
Office  International  des  Epizooties  and 
guidelines  of  the  American  Horse 
Coimcil.  The  UM&R  would  contain 
imiform  standards  that  States  could  use 
for  detecting,  controlling,  and 
preventing  EVA,  as  well  as 
recommended  standards  for  the 
intrastate  and  interstate  movement  of 
stallions  that  are  serologically  positive 
for  EVA,  stallions  that  are  shedders,  and 
infected  semen.  The  UM&R  would  be 
available  for  use  as  a  guidance 
dociunent  only. 

As  in  the  Voluntary  Control  Program, 
APHIS  would  quarantine  imported 
stallions  at  the  time  of  arrival  and  test 
them  to  determine  whether  they  are 
serologically  positive  for  EVA.  APHIS 
would  also  test  imported  equine  semen 
for  EVA  at  the  time  of  arrival.  APHIS 
would  note  the  test  results  on  the 
import  permit  accompan)dng  the 
stallion  or  semen,  release  the  stallion  or 
semen,  and  notify  animal  health 
regiUatory  officials  in  the  State  of 
destination  of  any  that  were  positive. 
APHIS  would  recommend  that  positive 
stallions  be  moved  to  an  approved 
location  in  the  State  of  destination  for 
virus  isolation  testing  by  the  State. 

APHIS  would  also  recommend  that 
each  State  develop  an  EVA  program  that 
includes  testing  domestic  stallions  and 
semen  for  EVA.  As  part  of  this  program, 
APHIS  would  recommend  that  each 
State  determine  the  serology  of  a 
stallion  upon  entry  into  the  State  and 
record  its  test  result  on  the  stallion's 
health  certificate.  APHIS  would 
recommend  that  the  State  conduct  a 
virus  isolation  test  on  positive  stallions. 
APHIS  woidd  also  recommend  that  each 
State  test  equine  semen  for  EVA  upon 
entry  into  the  State  and  record  its  test 
result  on  the  semen's  health  certificate. 
APHIS  would  further  recommend  that 
infected  semen  and  stallions  that  are 
positive  or  shedding  the  EVA  virus  be 
handled  in  accordance  with  the  UM&R. 
In  addition,  APHIS  would  recommend 
that  States  make  all  test  results  for 


domestic  and  imported  stallions  and 
semen  a  matter  of  public  record. 

Certification  Program 

APHIS  would  develop  this  program 
with  cooperation  from  individual  States 
and  the  U.S.  equine  industry.  This 
program  would  include  an  educational 
program  for  equine  producers  and 
equine  practitioners  regarding  the 
etiology,  treatment,  and  prevention  of 
EVA.  It  would  include  use  of  the  UM&R 
previously  described  and  a  new 
component  a  certification  program  that 
States  could  participate  in. 

As  in  the  previous  two  programs 
described,  APHIS  woidd  quarantine 
imported  stallions  at  the  time  of  arrival 
and  test  them  to  determine  whether  they 
are  serologically  positive  for  EVA. 
APHIS  would  also  test  imported  equine 
semen  for  EVA  at  the  time  of  arrival. 
APHIS  would  note  the  test  resiUts  on 
the  import  permit  accompanying  the 
stallion  or  semen  and  release  the 
staUion  or  semen.  However,  APHIS 
would  release  imported  positive 
stallions  and  infected  semen  only  to 
States  participating  in  the  certification 
program.  In  addition,  APHIS  would 
restrict  the  interstate  movement  of 
known  domestic  infected  semen  and 
stallions  that  are  positive  or  shedders  to 
those  States  participating  in  the 
certification  program. 

To  be  a  participating  State,  a  State 
would  have  to:  (1)  Conduct  a  virus 
isolation  test  on  positive  stallions  upon 
movement  into  the  State  after  release 
from  APHIS  import  quarantine  stations; 
(2)  determine  the  serology  of  any 
domestic  stallion  upon  its  entry  into  the 
State,  record  the  test  result  on  die 
stallion's  health  certificate,  and  conduct 
a  virus  isolation  test  on  stallions  that 
test  positive;  (3)  test  domestic  equine 
semen  for  EVA  upon  entry  into  die  State 
and  note  the  semen's  status  on  its  health 
certificate;  (4)  regulate  the  intrastate 
movement  of  infected  semen  and 
stallions  that  are  positive  or  shedding 
the  EVA  virus  in  accordance  with  the 
UM&R.  Also,  APHIS  would  recommend 
that  States  make  all  test  results  for 
domestic  and  imported  stallions  and 
semen  a  matter  of  public  record. 

For  a  State  that  does  not  participate  in 
the  certification  program,  APHIS  would 
recommend  that  the  State  develop  an 
EVA  program  that  includes  testing 
domestic  stallions  and  semen  for  EVA. 
As  part  of  this  program.  APHIS  would 
recommend  that  the  State  determine  the 
serology  of  a  stallion  upon  entry  into  the 
State,  record  the  test  result  on  the 
stallion's  health  certificate,  and  perform 
a  virus  isolation  test  on  stallions  that 
test  positive.  APHIS  would  also 
recommend  that  the  State  test  equine 


semen  for  EVA  upon  entry  into  the  State 
and  record  the  test  result  on  the  semen's 
health  certificate.  In  addition,  APHIS 
woidd  recommend  that  the  State 
regulate  the  intrastate  movement  of 
infected  semen  and  stallions  that  are 
positive  or  shedding  the  EVA  virus  in 
accordance  with  the  UM&R.  Also, 
APHIS  would  recommend  that  States 
make  all  test  results  for  domestic  and 
imported  stallions  and  semen  a  matter 
of  public  record. 

Eradication  Program 

APHIS  would  develop  this  program 
with  cooperation  from  individual  States 
and  the  U.S.  equine  industry.  This 
program  would  include  an  educational 
program  for  equine  producers  and 
equine  practitioners  regarding  the 
etiology,  treatment,  and  prevention  of 
EVA.  It  would  include  the  use  of  the 
UM&R  previously  described. 

Again,  APHIS  would  quarantine  all 
imported  stallions  at  the  time  of  arrival 
and  test  them  to  determine  whether  they 
are  serologically  positive  for  EVA. 
APHIS  woidd  move  any  imported 
stallion  that  tested  positive  for  EVA  to 
an  APHIS-approved  location  for  virus 
isolation  testing  to  determine  whether  it 
was  a  shedder.  APHIS  would  also  test 
imported  equine  semen  for  EVA  at  the 
time  of  arrival.  APHIS  would  record  the 
test  results  on  the  import  permit 
accompanying  the  stallion  or  semen.  If 
APHIS  determined  that  a  stallion  was 
not  a  shedder  or  that  the  imported 
semen  was  negative,  we  would  release 
the  stallion  or  semen.  Positive  stallions 
would  be  allowed  to  proceed  to  their 
destination;  however,  we  would 
prohibit  shedders  and  infected  semen 
from  entering  the  United  States. 

Under  this  program,  APHIS  would 
also  require  stallions  and  semen  to  be 
tested  for  EVA  prior  to  interstate 
movement.  The  test  results  would  have 
to  be  recorded  on  the  health  certificate 
accompanying  the  stallion  or  semen 
interstate.  Also,  APHIS  would  require  a 
permit  for  the  interstate  movement  of 
stallions  that  are  shedders  and  infected 
semen.  APHIS  would  recommend  that 
each  State  conduct  a  virus  isolation  test 
on  a  stallion's  semen  the  first  time  it  is 
used  for  breeding  purposes  in  that  State. 
APHIS  would  also  recommend  that 
infected  semen  and  stallions  that  are 
positive  or  shedding  the  EVA  virus  be 
moved  intrastate  in  accordance  with  the 
UM&R.  In  addition,  APHIS  would 
initiate  an  EVA-vaccination  program  for 
domestic  mares. 

We  welcome  comments  on  the 
options  described  above  and  encourage 
the  submission  of  new  options  or  any 
suggestions. 


Authority:  21  U.S.C.  111-113, 115. 117. 
120, 121, 123-126,  and  134-134h;  7  CFR 
2.22.  2.80.  and  371.4. 

Done  in  Washington,  DC  this  14th  day  of 
September  2000. 
Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  00-24135  Filed  9-19-00;  8:45  am] 
BILUNG  CODE  3410-34-U 


DEPARTMErfT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  23 

[Dock0t  No.  CE163;  Notic*  No.  23-00-04- 
SC] 

Special  Condttions:  Sino  Swrearlngen, 
Model  SJ30-2;  Side-Facing  Seat 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  special 
conditions. 


summary:  This  action  proposes  special 
conditions  for  the  Sino  Swearingen, 
Model  SJ30-2  airplane.  This  airplane 
will  have  a  novel  or  unusual  design 
feature(s)  associated  with  side-facing 
seats.  "The  applicable  airworthiness 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards  for  this 
design  feature.  These  proposed  special 
conditions  contain  the  additional  safety 
standards  that  the  Administrator 
considers  necessary  to  establish  a  level 
of  safety  equivalent  to  that  established 
by  the  existing  airworthiness  standards. 

DATES:  Comments  must  be  received  on 
or  before  October  20,  2000. 

ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Regional 
Counsel,  ACE-7,  Attention:  Rules 
Docket,  Docket  No.  CE163,  901  Locust, 
Room  506,  Kansas  City,  Missouri  64106, 
or  delivered  in  duplicate  to  the  Regional 
Counsel  at  the  above  address. 
Comments  must  be  marked:  CE163. 
Comments  may  be  inspected  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  7:30  a.m.  and  4:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT:  Les 

Taylor,  Federal  Aviation 
Administration,  Aircraft  Certification 
Service,  Small  Airplane  Directorate, 
ACE-111,  901  Locust,  Room  301, 
Kansas  City,  Missouri,  816-329-4134, 
fax  816-329-4090. 


SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  The  Administrator  will 
consider  all  communications  received 
on  or  before  the  closing  date  for 
comments.  The  proposals  described  in 
this  action  may  be  changed  in  light  of 
the  comments  received.  All  comments 
received  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  wdl  be  filed  in  the 
docket.  Persons  vnshing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  include  with  those  comments  a 
self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  CE163."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Background 

On  October  9, 1995,  Sino  Swearingen 
Aircraft  Company,  1770  Sky  Place 
Boulevard,  San  Antonio.  Texas  78216, 
applied  for  normal  category  type 
certificate  for  their  new  Model  SJ30-2. 
The  Model  SJ30-2  airplane  is  a  six-to- 
eight  place,  dl  metal,  low-wing,  T-tail, 
twin  turbofan  engine  powered  airplane 
with  fully  enclosed  retractable  landing 
gear.  The  SJ30-2  will  have  a  VMO/ 
MMO  of  320  knots/M=.83,  and  will 
have  engines  mounted  aft  on  the 
fuselage. 

The  Model  SJ30-2  airplane  will 
contain  one  side-facing  seat.  Side  facing 
seats  are  considered  a  novel  design  and 
were  not  considered  when  those 
airworthiness  standards  were 
promulgated.  The  FAA  has  determined 
that  the  existing  regulations  do  not 
provide  adequate  or  appropriate  safety 
standards  for  occupants  of  side-facing 
single  occupant  seats.  In  order  to 
provide  a  level  of  safety  that  is 
equivalent  to  that  afforded  to  occupants 
of  forward  and  aft  facing  seats, 
additional  airworthiness  standards,  in 
the  form  of  additional  special 
conditions,  are  necessary. 

Type  Certification  Basis 

Under  the  provisions  of  14  CFR  21.17, 
Sino  Swearingen  Aircraft  Company 
must  show  that  the  Model  SJ30-2  meets 


the  applicable  provisions  of  14  CFR  part 
23  as  amended  by  Amendments  23-1 
through  23-53,  and  selected  portions  of 
14  CFR  part  25  as  provided  for  by  14 
CFR  part  21,  §§  21.16  and  21.17(a)(2); 
exemptions,  if  any;  equivalent  level  of 
safety  findings,  if  any;  and  the  special 
conditions  adopted  by  this  rulemaking 

action. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
[i.e..  part  23)  do  not  contain  adequate  or 
appropriate  safety  standards  for  the  Sino 
Swearingen  Model  SJ30-2  because  of  a 
novel  or  unusual  design  feature,  special 
conditions  are  prescribed  under  the 
provisions  of  §  21.16. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Model  SI30-2  must 
comply  with  the  part  23  fuel  vent  and 
exhaust  emission  requirements  of  14 
CFR  part  34  and  the  noise  certification 
requirements  of  14  CFR  part  36,  and  the 
FAA  must  issue  a  finding  of  regulatory 
adequacy  pursuant  to  section  611  of 
Public  Law  92-574,  the  "Noise  Control 
Act  of  1972." 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  after 
public  notice,  as  required  by  §§  11.28 
and  11.29(b),  and  become  part  of  the 
type  certification  basis  in  accordance 
widiS  21.17(a)(2). 

Novel  or  Unusual  Design  Features 

The  Model  SJ30-2  will  incorporate 
the  following  novel  or  unusual  design 
features:  A  side-facing  seat  occupiable 
for  taxi,  takeoff  and  landing. 

FAA  Position 

The  intent  of  these  special  conditions 
is  to  establish  a  level  of  safety  for  the 
occupant  of  the  side  facing  seat 
consistent  with  the  level  afforded 
occupants  of  the  forward  and  aft  facing 
seats.  The  primary  objective  is  that  all 
occupants  should  have  protection  from 
serious  injuries,  regardless  of  the 
orientation  of  the  seat  system. 
Occupants  of  side  facing  seats  are 
exposed  to  different  physical  loads  than 
forward  facing  occupants,  such  as 
lateral  body  contact  with  armrests  and 
walls.  Thus,  a  means  to  assess  the 
potential  for  injuries  due  to  occupant 
loads  imparted  by  lateral  impacts  must 
be  imposed. 

Therefore,  the  following  special 
conditions  are  considered  to  be 
applicable  to  the  side  facing  seat  on  the 
SJ30-2. 

In  addition  to  the  airworthiness 
standards  in  §§  23.562  and  23.785,  the 
following  special  conditions  provide  the 
additional  injury  criteria  and 
installation/testing  guidelines  that 
represent  the  minimum  acceptable 
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airworthiness  standards  for  side  facing 
seats: 

1.  Injury  Criteria 

(a)  Existing  Criteria:  All  injury 
protection  criteria  of  §  23.562(c)(1) 
through  (c)(7)  and  §  23.785  apply  to  the 
occupant  of  a  side  facing  seat.  Head 
Injury  Criteria  (HIC)  assessments  are 
only  required  for  head  contact  with 
either  the  seat  or  adjacent  structures  or 
both. 

(b)  Body-to-wall/fumishing  contact: 
The  seat  must  be  installed  aft  of  a 
structure  such  as  an  interior  wall  or 
furnishing  that  will  support  the  pelvis, 
upper  arm,  chest,  and  head  of  an 
occupant  seated  next  to  the  structure. 
Horizontal  tests  of  the  seat  must  include 
representative  structiires  for  the  forward 
wall.  The  wall  must  include 
attachments  that  represent  the  geometry, 
strength,  and  stiffiiess  of  the  airplane 
installation.  If  there  are  structures 
forward  of  the  wall  that  will  affect  the 
deformation  of  the  wall,  these  structures 
must  be  addressed  in  the  test  procedure. 
The  contact  siuface  of  this  structure 
must  be  covered  with  at  least  two  inches 
of  energy  absorbing  protective  foam, 
such  as  ensolite. 

(c)  Thoracic  Trauma:  Testing  with  a 
Side  Impact  Ehmmiy  (SID),  as  defined 
by  49  CFR  part  572,  Subpart  F.  or  its 
equivalent,  must  be  conducted  and 
Thoracic  Trauma  Index  (TTI)  injury 
criteria  acquired  with  the  SID  must  be 
less  than  85,  as  defined  in  49  CFR  part 
572.  Subpart  F.  SID  TTI  data  must  be 
processed  as  defined  in  Federal  Motor 
Vehicle  Safety  Standard  (FMVSS) 
§571.214.  S  6.13.5.  Rational  analysis, 
comparing  an  installation  with  another 
installation  where  TTI  data  were 
acquired  and  found  acceptable,  may 
also  be  viable. 

(d)  Pelvis:  Pelvic  lateral  acceleration 
must  not  exceed  130g.  Pelvic 
acceleration  data  must  be  processed  as 
defined  in  FMVSS  §  571.214,  S  6.13.5. 

2.  General  Test  Guidelines 

(a)  One  test  with  the  SID 
Anthropomorphic  Test  Dimimy  (ATD), 
undeformed  floor,  no  yaw,  and  with  all 
lateral  structural  supports  (armrests/ 
walls). 

Pass/fail  injury  assessments:  TTI;  and 
pelvic  acceleration. 

(b)  One  test  with  the  Hybrid  n  ATD, 
or  equivalent,  deformed  floor,  vfith  10 
degrees  yaw,  and  with  all  lateral 
structural  supports  (armrests/walls). 
Pass/fail  injury  assessments:  HIC;  and 
upper  torso  restraint  system  retention 
and  pelvic  acceleration. 

(c)  Vertical  test  to  be  conducted  with 
modified  Hybrid  II  ATD's  with  existing 
pass/fail  criteria. 


Applicant's  Position 

The  intent  of  the  criteria  established 
is  to  provide  an  equivalent  level  of 
safety  to  that  afforded  to  forward  and  aft 
facing  seats.  The  applicant  concurs  that 
the  test  guidelines  and  injiuy  criteria 
defined  achieve  that  goal  with  the 
following  exceptions  and  clarifications. 

1.  In  the  assessment  of  the  TTI  and 
pelvic  lateral  accelerations  for  the  test 
condition  defined  in  Item  2(a),  the 
applicant  proposes  to  retain  the  option 
of  using  either  the  SID  ATD  as  defined 
or.  alternately,  the  EuroSID  ATD  as 
defined  by  the  Official  Joiunal  of 
European  Conununities,  L169  Voliune 
39.  dated  July  8, 1996,  Directive  96/27/ 
EC  and  amending  Directive  70/156/EEC. 
The  applicant  considers  both  the  SID 
and  the  EuroSID  to  be  acceptable  ATD's 
for  the  showing  of  compliance  with  the 
requirements  of  Item  2(a). 

2.  The  designation  of  "seat/restraint 
systems  *  *  *  installed  in  the  first  row" 
given  in  §  23.562  is  applied  to  the  crew 
seats  located  on  the  flight  deck.  The 
designation  of  "all  other  seat/restraint 
systems"  given  in  §  23.562  is  applicable 
to  all  SJ30-2  seats  other  than  those 
located  on  the  flight  deck.  Therefore,  the 
test  conditions  of  Items  2(a)  and  2(b) 
shall  be  in  accordance  with  the  21G 
pulse  defined  in  §  23.562(b)(2)  with  the 
exceptions  noted,  and  the  test 
conditions  of  Item  2(c)  shall  be  in 
accordance  with  the  15G  pulse  defined 
in  §  23.562(b)(1)  with  the  exceptions 
noted. 

Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  the  Model 
SJ30-2.  Should  Sino  Swearingen 
Aircraft  Company  apply  at  a  later  date 
for  a  change  to  the  type  certificate  to 
include  another  model  incorporating  the 
same  novel  or  imusual  design  feature, 
the  special  conditions  would  apply  to 
that  model  as  well  imder  the  provisions 
of  §  21.101(a)(1). 

Conclusion 

The  special  conditions  proposed  in 
the  FAA  position  are  acceptable.  The 
conditions  requested  by  the  applicant 
are  as  follows: 

1.  The  EuroSID-1  ATD  as  defined  in 
the  Applicant's  Position  is  considered 
an  acceptable  equivalent  for  the 
piuposes  of  the  tests  defined  in  these 
special  conditions. 

2.  The  applicants  position  which  is 
consistent  with  Advisory  Circular 
23.562-1,  page  4,  shows  a  table  in 
which  "crew"  seats  are  shown  to  meet 
the  19/26G  pulses  and  passenger  seats 
are  shovra  to  meet  the  15/21  G  pulses. 

This  action  affects  only  certam  novel 
or  unusual  design  features  on  one  model 


of  airplane.  It  is  not  a  rule  of  general 
applicability,  and  it  affects  only  the 
applicant  who  applied  to  the  FAA  for 
approval  of  these  features  on  the 
airplane. 

List  of  Subjects  in  14  CFR  Part  23 

Aircraft,  Aviation  safety.  Signs  and 
symbols. 

Citation 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g),  40113  and 
44701;  14  CFR  21.16  and  21.17  for  TC;  and 
14  CFR  11.28  and  11.29(b). 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  the 
following  special  conditions  as  part  of 
the  type  certification  basis  for  the  Sino 
Swearingen  Aircraft  Company  Model 
SJ3&-2  airplane  applicable  to  side- 
facing  seats  occupiable  during  taxi, 
takeoff,  and  landing. 

1.  Injury  Criteria 

(a)  Existing  Criteria:  All  injury 
protection  criteria  of  §  23.562(c)(1) 
through  (c)(7)  and  §  23.785  apply  to  the 
occupant  of  a  side  facing  seat.  Head 
Injury  Criteria  (HIC)  assessments  are 
only  required  for  head  contact  with 
either  the  seat  or  adjacent  structures  or 
both. 

(b)  Body-to-wall/fumishing  contact: 
The  seat  must  be  installed  aft  of  a 
structure  such  as  an  interior  wall  or 
furnishing  that  will  support  the  pelvis, 
upper  arm.  chest,  and  head  of  an 
occupant  seated  next  to  the  structure. 
Horizontal  tests  of  the  seat  must  include 
representative  structures  for  the  forward 
wall.  The  wall  must  include 
attachments  that  represent  the  geometry, 
strength,  and  sti&ess  of  the  airplane 
installation.  If  there  are  structures 
forward  of  the  wall  that  will  affect  the 
deformation  of  the  wall,  these  structures 
must  be  addressed  in  the  test  procedure. 
The  contact  surface  of  this  structure 
must  be  covered  with  at  least  two  inches 
of  energy  absorbing  protective  foam, 
such  as  ensolite. 

(c)  Thoracic  Trauma:  Testing  with  a 
Side  Impact  Dummy  (SID),  as  defined 
by  49  CFR  part  572,  Subpart  F,  or  its 
equivalent,  must  be  conducted  and 
Thoracic  Trauma  Index  (TTI)  injury 
criteria  acquired  with  the  SID  must  be 
less  than  85.  as  defined  in  49  CFR  part 
572,  Subpart  F.  SID  TTI  data  must  be 
processed  as  defined  in  Federal  Motor 
Vehicle  Safety  Standard  (FMVSS) 

§  571.214,  S  6.13.5.  Rational  analysis, 
comparing  an  installation  with  another 
installation  where  TTI  data  were 
acquired  and  foimd  acceptable,  may 


also  be  viable.  The  use  of  the  EuroSID- 
1  as  defined  by  the  Official  Journal  of 
Eiu-opean  Communities,  L169  Volume 
39.  dated  July  8, 1996.  Directive  96/27/ 
EC  and  amending  Directive  70/156/EEC 
is  considered  acceptable  for  the 
collection  of  this  data. 

(d)  Pelvis:  Pelvic  lateral  acceleration 
must  not  exceed  130g.  Pelvic 
acceleration  data  must  be  processed  as 
defined  in  FMVSS  §  571.214.  S  6.13.5. 

2.  General  Test  Guidelines 

(a)  One  test  with  the  SID 
Anthropomorphic  Test  Dummy  (ATD) 
or  the  EuroSID-1.  as  defined  above, 
vmdeformed  floor,  no  yaw.  and  with  all 
lateral  structural  supports  (armrests/ 

Pass/fail  injiiry  assessments:  TTI;  and 
pelvic  acceleration. 

(b)  One  test  with  the  Hybrid  n  ATD. 
or  equivalent,  deformed  floor,  with  10 
degrees  yaw.  and  with  all  lateral 
structural  supports  (armrests/walls). 

Pass/fail  injury  assessments:  HIC;  and 
upper  torso  restraint  system  retention 
and  pelvic  acceleration. 

(cf  Vertical  test  to  be  conducted  with 
modified  Hybrid  n  ATD's  with  existing 
pass/fail  criteria.  ,    ,  ^ 

(d)  G-loads  used  in  2(a).  2(b)  and  2(c) 
are  those  defined  in  14  CFR  part  23. 
§  23.562(b),  for  first  row  (crew)  and 
other  rows  (passenger)  seats. 

Issued  in  Kansas  City,  Missouri  on 
September  6,  2000. 
Michael  Gallagher. 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

[PR  Doc.  00-23811  Filed  9-19-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclwt  No.  2000-NM-125-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Empress 
Braslleira  de  Aeronautlca,  S.A. 
(EMBRAER),  Model  EMB-120  Series 
Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


summary:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  all 
EMBRAER  Model  EMB-120  series 
airplanes,  that  currentiy  requires 
revising  the  Airplane  Flight  Manual 
(AFM)  to  include  requirements  for 
activation  of  the  ice  protection  systems 


and  to  add  Information  regarding 
operation  in  icing  conditions;  installing 
an  ice  detector  system;  and  revising  the 
AFM  to  include  procedures  for  testing 
system  integrity.  This  action  would 
require  installing  the  ice  detector  system 
in  accordance  with  revised  procedures. 
This  proposal  is  prompted  by  issuance 
of  mandatory  continuing  airworthiness 
information  by  a  foreign  dvil 
airworthiness  authority.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  ensure  that  the  flightcrew  is 
able  to  recognize  the  formation  of 
significant  ice  accretion  and  take 
appropriate  action;  such  formation  of 
ice  could  result  in  reduced 
controllability  of  the  airplane  in  normal 
icing  conditions. 

DATES:  Comments  must  be  received  by 
October  20,  2000. 

addresses:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
125-AD.  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  also 
be  sent  via  the  Internet  using  the 
following  address:  9-anm- 
nprmcomment®faa.gov.  Comments  sent 
via  the  Internet  must  contain  "Docket 
No.  2000-NM-125-AD"  in  the  subject 
line  and  need  not  be  submitted  in 
triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Empresa  Brasileira  de  Aeronautica  S.A. 
(EMBRAER),  P.O.  Box  343— CEP  12.225, 
Sao  Jose  dos  Campos— SP.  Brazil.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  FAA,  AUanta 
Aircraft  Certification  Office,  One  Crown 
Center.  1895  Phoenix  Boulevard,  suite 
450,  Atianta,  Georgia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carla  Worthey,  Program  Manager. 
Program  Management  8c  Services 
Branch,  ACE-118A,  FAA,  Atlanta 
Aircraft  Certification  Office,  One  Crown 
Center,  1895  Phoenix  Boulevard,  suite 
450.  Atianta.  Georgia  30349;  telephone 
(770)  703-6062;  fax  (770)  703-6097. 


SUPPLBIENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 

format: 

•  Organize  comments  issue-by-issue. 
For  example,  disciiss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 

requested. 

•  Include  justification  (e.g..  reasons  or 

data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviromnental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wrishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-125-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-125-AD.  1601  Lind  Avenue, 
SW..  Renton.  Washington  98055-4056. 

Discussion 

On  December  11. 1997.  die  FAA 
issued  AD  97-26-06.  amendment  39- 
10249  (62  FR  66512.  December  19. 
1997),  applicable  to  all  EMBRAER 
Model  EMB-120  series  airplanes,  to 
require  revising  the  Airplane  Flight 
Manual  (AFM)  to  include  requirements 
for  activation  of  the  ice  protection 
systems  and  to  add  information 
regarding  operation  in  icing  conditions; 


56812  Federal  Register / Vol.  65,  No.  183 /Wednesday,  September  20,  2000 / Proposed  Rules 


Federal  Register /Vol.  65,  No.  183  /  Wednesday,  September  20,  2000  /  Proposed  Rules  56813 


installing  an  ice  detector  system;  and 
revising  the  AFM  to  include  procedures 
for  testing  system  integrity.  That  action 
was  prompted  by  reports  indicating  that 
flightcrews  experienced  difficulties 
controlling  the  airplane  during  (or 
following)  flight  in  normal  icing 
conditions,  when  the  ice  protection 
system  either  was  not  activated  when 
ice  began  to  accumulate  on  the  airplane, 
or  the  ice  protection  system  was  never 
activated.  These  difficulties  may  have 
occurred  because  the  flightcrews  did  not 
recognize  that  a  significant  enough 
amount  of  ice  had  formed  on  the 
airplane  to  require  activation  of  the 
deicing  equipment.  The  requirements  of 
that  AD  are  intended  to  ensure  that  the 
flightcrew  is  able  to  recognize  the 
formation  of  significant  ice  accretion 
and  take  appropriate  action;  such 
formation  of  ice  could  result  in  reduced 
controllability  of  the  airplane  in  normal 
icing  conditions. 

Actions  Since  Issuance  of  Previous  Rule 

Since  the  issuance  of  that  AD,  the 
Departmento  de  Aviacao  Civil  (DAC), 
which  is  the  airworthiness  authority  for 
Brazil,  has  advised  the  FAA  that  certain 
procediu^s  (required  by  AD  97-26-06) 
for  installing  the  ice  detector  system 
improperly  affect  the  logic  of  the 
deicing  system  warning  messages.  The 
manufacturer  has  issued  revised 
procedures. 

Explanation  of  Relevant  Service 
Information 

EMBRAER  has  issued  Service  Bulletin 
120-30-0027,  Change  02.  dated 
December  3, 1997;  Change  03.  dated 
June  26, 1998;  and  Change  04.  dated 
July  13,  1999.  The  service  bulletin 
describes  procedures  for  installing  an 
ice  detector  system.  The  procedures 
described  in  Changes  02-04  differ  in 
several  ways  from  those  described  in  the 
original  version  of  the  service  bulletin 
(which  was  cited  in  AD  97-26-06  as  the 
appropriate  source  of  service 
information  for  the  installation)  and  its 
first  revision.  Changes  02-04  provide: 

•  Additioneil  actions  for  airplanes 
modified  in  accordance  with  the 
original  or  first  revised  service  bulletin. 

•  Additional  installation  instructions 
for  airplanes  that  were  originally 
equipped  with  provisions  only  for  the 
system  installation. 

•  Information  to  correct  the  system 
accomplishment. 

•  Correction  of  certain  editorial 
errors. 

•  Correction  of  certain  effectivity 
listings. 

•  Correction  of  information  in  certain 
steps  related  to  follow-up  testing. 


The  DAC  classified  Change  02  and 
subsequent  revisions  of  the  service 
bulletin  as  mandatory  and  issued 
Brazilian  airworthiness  directive  97-06- 
03R1.  dated  December  15,  1997,  in  order 
to  ensure  the  continued  airworthiness  of 
these  airplanes  in  Brazil. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Brazil  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DAC  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  DAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  97-26-06  to  continue  to 
require  revising  the  Airplane  Flight 
Manual  (AFM)  to  include  requirements 
for  activation  of  the  ice  protection 
systems  and  to  add  information 
regarding  operation  in  icing  conditions; 
installing  an  ice  detector  system;  and 
revising  the  AFM  to  include  procedures 
for  testing  system  integrity.  The 
proposed  AD  would  require  that  the  ice 
detector  system  be  installed  in 
accordance  with  revised  procedures. 
The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
AFM  revisions,  and  in  accordance  with 
Change  02,  03,  or  04  of  the  service 
bulletin,  all  described  previously. 

Difference  Between  Proposed  AD  and 
Foreign  Airworthiness  Directive 

This  proposed  AD  and  the  Brazilian 
airworthiness  directive  differ  in  the 
compliance  times  to  install  the  ice 
detector  system.  The  Brazilian 
airworthiness  directive  mandated  the 
installation  by  Jime  1, 1998  (6  months 
after  the  effective  date).  However,  the 
FAA  has  determined  that  an  interval  of 
six  months  would  not  address  the 
identified  unsafe  condition  in  a  timely 
mcinner.  In  developing  an  appropriate 
compliance  time  for  this  AD,  the  FAA 
considered  not  only  the  manufacturer's 
recommendation,  but  the  degree  of 
urgency  associated  with  addressing  the 
subject  unsafe  condition,  the  average 


utilization  of  the  affected  fleet,  and  the 
time  necessary  to  install  the  ice  detector 
system.  In  light  of  these  factors,  the  FAA 
finds  a  30-day  compliance  time  for 
initiating  the  required  actions  to  be 
warranted,  in  that  it  represents  an 
appropriate  interval  of  time  allowable 
for  affected  airplanes  to  continue  to 
operate  without  compromising  safety. 

Cost  Impact 

There  are  approximately  250 
airplanes  of  U.S.  registry  tbat  would  be 
affected  by  this  proposed  AD. 

The  AFM  revisions  ciurently  required 
by  AD  97-26-06  and  retained  in  this 
proposed  AD  take  approximately  1  work 
hour  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  AFM  revision  on  U.S.  operators 
is  estimated  to  be  $60  per  airplane. 

The  complete  installation  currenUy 
required  by  AD  97-26-06  and  retained 
in  this  proposed  AD  takes 
approximately  53  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hoiu. 
Required  parts  would  cost 
approximately  $13,054  per  airplane. 
Based  on  these  figiues,  the  cost  impact 
of  the  installation  on  U.S.  operators  is 
estimated  to  be  $16,234  per  airplane. 

The  additional  installations  described 
in  Parts  III  and  IV  of  EMBRAER  Service 
Bulletin  120-30-0027  (Change  02,  03,  or 
04)  would  each  take  approximately  5 
work  hours  per  airplane.  The  additional 
tests  described  in  Part  VI  would  take 
approximately  2  work  hours  per 
airplane  to  accomplish.  The  average 
labor  rate  is  $60  per  work  hoiu. 
Information  regarding  the  cost  of  parts 
required  to  accomplish  the 
modifications  described  in  Parts  III  and 
IV  is  imavailable  at  this  time;  there 
would  be  no  cost  for  parts  required  to 
complete  Part  VI.  Based  on  these 
figiu-es,  the  cost  impact  of  the  additional 
modifications  and  tests  proposed  by  this 
AD  on  U.S.  operators  required  for  those 
airplanes  that  have  previously  complied 
with  the  original  issue  or  Change  01  of 
the  service  biUletin  is  estimated  to  be  as 
high  as  $420  per  airplane  (excluding 
parts). 

The  cost  impact  figures  discussed 
above  are  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  ciurent  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
futiure  if  this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 


the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-10249  (62  FR 
66512,  December  19, 1997),  and  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows: 

Empresa  Brasileira  de  Aeronautica,  S.A. 

(EMBRAER):  Docket  2000-NM-125-AD. 

Supersedes  AD  97-26-06.  Amendraenf 

39-10249. 
Applicability:  All  Model  EMB-120  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regEU-dless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  complismce  in 
accordance  with  paragraph  (c)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
jepair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  the  flightcrew  is  able  to 
recognize  the  formation  of  significant  ice 
accretion,  which  could  result  in  reduced 
controllability  of  the  airplane  in  normal  icing 
conditions,  accomplish  the  following: 

Restatement  of  Certain  Requirements  of  AD 
97-26-06 

(a)  Within  30  days  after  January  23. 1998 
(the  effective  date  of  AD  97-26-06, 
amendment  39-10249),  accomplish 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD. 

AFM  Revisions — ^Limitations  Section 

(1)  Revise  the  Limitations  Section  of  the 
FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  requirements 
for  activation  of  the  ice  protection  systems. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM. 

TURN  ON  ICE  PROTECTION  SYSTEM  and 
IGNITION  SWITCHES  AS  FOLLOWS: 

•  AOA.  TAT.  SLIP,  ENGINE  AIR  INLET, 
and  IGNITION  SWITCHES: 

— When  atmospheric  or  ground  icing 
conditions  exist. 

•  PROPELLER: 

— When  atmospheric  or  ground  icing 

conditions  exist,  OR 
— At  the  first  sign  of  ice  formation 

anywhere  on  the  aircraft. 

•  WING  and  TAIL  LEADING  EDGES,  and 
WINDSHIELD: 

— At  the  first  sign  of  ice  formation 
anywhere  on  the  aircraft. 

Note:  On  takeoff,  delay  activation  of  the 
wing  and  tail  leading  edge  de-ice  systems 
until  reaching  the  final  segment  speed. 

Note:  Atmospheric  icing  conditions  exist 
when: 

— Indicated  Outside  Air  Temperature 
(OAT)  during  ground  operations  or  Total  Air 
Temperature  (TAT)  in  flight  is  10  degrees  C 
or  below;  and 

— Visible  moisture  in  any  form  is  present 
(such  as  clouds,  fog  with  visibility  of  one 
mile  or  less,  rain,  snow,  sleet,  or  ice  crystals). 

Note:  Ground  icing  conditions  exist  when: 
— Indicated  OAT  during  ground  operations 

is  10  degrees  C  or  below;  and 
— Surface  snow,  standing  water,  or  slush  is 

present  on  the  ramps,  taxiways,  or  runways. 

Note:  For  Operation  in  Atmospheric  Icing 
Conditions: 

— Follow  the  procedures  in  the  Normal 
Procedures  Section  under  "Operation  in 
Icing  Conditions." 

AFM  Revisions — ^Normal  Procedures  Section 

(2)  Revise  the  Normal  Procedures  Section 
of  the  FAA-approved  AFM  to  include  the 
following  additional  and  revised  information 
regarding  operation  in  icing  conditions.  This 
may  be  accomplished  by  inserting  a  copy  of 
this  AD  in  the  AFM. 

"Under  DAILY  CHECKS  of  the  Ice 
Protection  System,  add  the  following: 

The  following  tests  must  be  performed 
prior  to  the  first  flight  of  the  day  for  which 
known  or  forecast  icing  conditions  are 
anticipated. 

Ice  Detector  System  TEST  Button  (if 
installed)— PRESS 

Check  normal  test  sequence. 


Under  APPROACH  Checklist,  add  the 
following: 

Minimum  Airspeed— APPROPRIATE  TO 
FLAP  POSITION  (See  Table  Below) 


Gear/Flap 

Minimum  recommended  air- 
speed 

UP/0° 

UP/IS" 

150KIAS 
130  KIAS 

Under  OPERATION  IN  IQNG 
CONDITIONS  for  FLYING  INTO  ICING 
CONDITION,  replace  the  current  AFM 
section  information  for  normal  icing 
conditions  with  the  following: 
— During  flight,  monitoring  for  icing 
conditions  should  start  whenever  the 
indicated  outside  air  temperature  is  near 
or  below  freezing  or  when  operating  into 
icing  conditions,  as  specified  in  the 
Limitations  Section  of  this  manual. 
— When  operating  in  icing  conditions,  the 
fi-ont  windshield  corners  (unheated 
areas),  propeller  spinners,  and  wing 
leading  edges  will  provide  good  visual 
cues  of  ice  accretion. 
— For  airplanes  equipped  with  an  ice 
detection  system,  icing  conditions  will 
also  be  indicated  bv  the  illumination  of 
the  ICE  CONDITION  light  on  the 
multiple  alarm  panel. 
— When  atmospheric  or  ground  icing 

conditions  exist,  proceed  as  follows: 
AOA,  TAT.  SUP.  and  ENGINE  AIR 
INLET— ON 
IGNITION  Switches— ON 
AIRSPEED  (Flaps  and  Gear  UP)-60  KIAS 
MINIMUM 
— When  atmospheric  or  ground  icing 

conditions  exist,  OR 
— At  the  first  sign  of  ice  formation 
an\'where  on  the  aircraft,  proceed  as 
follows: 
PROPELLER  Deicing  Switch— ON 
Select  NORM  mode  if  indicated  OAT  is 
above  -  10°C  (14°F)  or  COLD  mode  if 
indicated  OAT  is  below  -  10°C  (14T). 
— At  the  first  sign  of  ice  formation 
anjTvhere  on  the  aircraft,  proceed  as 
follows: 
WINDSHIELD--ON 
WING  and  TAIL  LEADING  EDGE— ON 
Visually  evaluate  the  severity  of  the  ice 
encounter  and  the  rate  of  accretion  and  select 
light  or  heavy  mode  (1-minute  or  3-minule 
cycle)  based  on  this  evaluation. 

Note:  On  takeoff,  delay  activation  of  the 
wing  and  tail  leading  edge  de-ice  systems 
until  reaching  the  final  segment  speed. 

Note:  The  minimum  NH  required  for 
proper  operation  of  the  pneumatic  deicing 
system  is  80%.  At  lower  NH  values,  the 
pneumatic  deicing  system  may  not  totally 
inflate,  and  the  associated  failure  lights  on 
the  overhead  panel  may  illuminate.  If  this 
occurs,  increase  NH. 

Holding  configuration: 

Landing  Gear  Lever — UP 

Flap  Selector  Lever — UP 

Nf— 85%  MINIMUM 

Increase  Np  as  required  to  eliminate 
propeller  vibrations. 

Approach  and  Landing  procedure: 
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Increase  approach  and  landing  speeds. 
according  to  the  following  flap  settings,  until 
landing  is  assured.  Reduce  airspeed  to  cross 
runway  threshold  (50  ft)  at  Vref- 
Flaps  15 — Increase  Speed  by  10  KIAS 

(130+10) 
Flaps  25 — Increase  Speed  bv  10  KIAS 

(VrEF25+10) 

Flaps  45 — Increase  Speed  by  5  KIAS 

(VreF45+5) 

Go-Around  procedure: 

Reduce  values  from  Maximum  Landing 
Weight  Approach  Climb  Limited  charts  by: 
1500  lbs.  for  PW  118  Engines 
1544  lbs.  for  PW  118A  and  118B  Engines 

Flaps  15 — Increase  approach  cHmb  speed 
by  10  KL\S  (V2+IO); 

Decrease  approach  climb  gradient  by: 
3.0%  for  PW  118  Engines 
2.9%  for  PW  118A  and  118B  Engines 

Flaps  25 — Increase  landing  climb  speed  by 
10  KL\S  (Vrer5+10) 

Flaps  45 — Increase  landing  climb  speed  by 
5  KIAS  (Vref+5) 

Caution:  The  ice  protection  systems  must 
be  turned  on  immediately  (except  leading 
edge  de-icers  during  takeoff)  when  the  ICE 
CONDITION  light  illuminates  on  the 
multiple  aldrm  panel  or  when  any  ice 
accretion  is  detected  by  visual  observation  or 
other  cues. 

Caution:  Do  not  interrupt  the  automatic 
sequence  of  operation  of  the  leading  edge  de- 
ice  boots  once  it  is  turned  ON.  The  system 
should  be  turned  OFF  only  after  leaving  the 
icing  conditions  and  after  the  protected 
surfaces  of  the  wing  are  free  of  ice." 

New  Requirements  of  this  AD — Ice  Detector 
Installation 

(b)  For  airplanes  identified  in  any  of  Parts 
I.  n.  m.  IV,  V,  and  VI  of  EMBRAER  Service 
Bulletin  120-3O-O027.  Change  02,  dated 
December  3,  1997;  Change  03,  dated  June  26, 
1998;  or  Change  04,  dated  July  13,  1999: 
Within  30  days  after  the  effective  date  of  this 
AD,  install  an  ice  detector  system  in 
accordance  with  the  service  bulletin. 

Alternative  Methocis  of  Compliance 

(c)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Atlanta 
Aircraft  Certification  Office,  FAA.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Atlanta  AGO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
97-2&-06,  amendment  39-10249,  are 
approved  as  alternative  methods  of 
compliance  with  this  AD. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  AGO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Note  3:  The  subject  of  this  AD  is  addressed 
in  Brazilian  airworthiness  directive  97-06- 
03R1,  dated  December  15,  1997. 

Issued  in  Renton,  Washington,  on 
September  14,  2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[PR  Doc.  00-24117  Filed  9-19-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-d81-AD] 

RIN  2120-AA64 

Airworttiiness  Directives;  Airbus  Model 
A319,  A320,  and  A321  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  dociunent  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Airbus  Model  A319.  A320,  and  A321 
series  airplanes,  that  currently  requires 
repetitive  inspections  to  detect  wear  of 
the  inboard  flap  trunnions,  and  to  detect 
wear  or  debonding  of  the  protective 
half-shells;  and  corrective  actions,  if 
necessary.  This  proposal  woxdd  require 
accomplishment  of  the  previously 
optional  terminating  action.  This 
proposal  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  chafing  and 
resultant  wear  damage  on  the  inboard 
flap  drive  trunnions  or  on  the  protective 
half-shells,  which  could  result  in  failure 
of  the  trunnion  primary  load  path;  this 
would  adversely  affect  the  fatigue  life  of 
the  secondary  load  path  and  could  lead 
to  loss  of  the  flap. 

DATES:  Comments  must  be  received  by 
October  20,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
381-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 


the  following  address:  9-anm- 
nprmconunent@feia.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  99-NM-381-AD"  in  the 
subject  line  and  need  not  he  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commimi cations 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  nUe.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Coaunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  AU  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 


must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-381-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-381-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

On  August  10, 1999,  the  FAA  issued 
AD  99-17-11,  amendment  39-11259  (64 
FR  45868,  August  23, 1999),  applicable 
to  certain  Airbus  Model  A319,  A320, 
and  A321  series  airplanes,  to  require 
repetitive  inspections  to  detect  wear  of 
the  inboard  flap  trunnions,  and  to  detect 
wear  or  debonding  of  the  protective 
half-shells;  and  corrective  actions,  if 
necessary.  That  action  was  prompted  by 
issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
requirements  of  that  AD  are  intended  to 
detect  and  correct  chafing  and  resultant 
wear  damage  on  the  inboard  flap  drive 
trunnions  or  on  the  protective  half- 
shells,  which  could  result  in  failure  of 
the  tnmnion  primary  load  path;  this 
would  adversely  affect  the  fatigue  life  of 
the  secondary  load  path  and  could  lead 
to  loss  of  the  flap. 

Actions  Since  Issuance  of  Previous  Rule 

AD  99-17-11  provides  for  an  optional 
modification,  which,  if  accomplished, 
would  constitute  terminating  action  for 
the  required  inspections.  Since  the 
issuance  of  that  AD,  the  FAA  has 
determined  that  the  modification  shotild 
be  made  mandatory  for  airplanes  subject 
to  the  identified  unsafe  condition.  Such 
modification  woidd  terminate  the 
extensive  repetitive  inspections  and/or 
corrective  actions  of  the  protective  half- 
shell  (area  1)  to  detect  wear  or 
debonding,  and  of  the  trunnion  (area  2) 
to  detect  wear. 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  Service  Bulletin 
A320-27-1117,  Revision  02,  dated 
January  18,  2000,  which  describes 
procedures  for  modification  of  the 
sliding  panel  mechanism  of  the  flap 
drive  trunnion.  Revision  02  is 
essentially  equivalent  to  previous 
revisions  of  the  service  bidletin  (which 
were  cited  in  AD  99-17-11  as 
appropriate  soinces  of  service 
information  for  accomplishment  of  the 
modification).  However,  certain  work 


procedures  have  been  clarified  in 
Revision  02.  Accomplishment  of  this 
modification  would  eliminate  the  need 
for  repetitive  inspections.  The  DGAC 
approved  this  service  bulletin  and 
issued  French  airworthiness  directive 
1996-271-092(8)  R3,  dated  August  11, 
1999,  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

Airbus  also  has  issued  Service 
Bulletin  A320-27-1108,  Revision  04, 
dated  November  22, 1999,  which 
describes  procediu«s  for  repetitive 
detailed  visual  inspections  of  the 
protective  half-shell  (area  1)  to  detect 
wear  or  debonding,  and  detailed  visual 
inspections  of  the  trunnion  (area  2)  to 
detect  wear.  This  revision  is  essentially 
equivalent  to  previous  revisions,  which 
were  cited  as  the  appropriate  sources  of 
service  information  for  certain 
inspections  required  by  AD  99-17-11. 
However,  certain  references  have  been 
revised  and  certain  work  procedtires 
have  been  clarified  in  this  revision. 

Airbus  also  has  issued  Service 
Bulletin  A320-27-1066,  Revision  5, 
dated  June  25, 1999,  which  describes 
procedures  for  repetitive  detailed  visual 
inspections  of  areas  1  and  2  of  the 
inboard  flap  trunnion  to  detect  wear  on 
the  trunnion;  and  rei>air  or  replacement 
of  the  trunnion,  if  necessary.  Revision  5 
is  essentially  equivalent  to  A320-27- 
1066.  Revision  4,  dated  July  15, 1997 
(for  Model  A320  series  airplanes), 
which  was  cited  as  an  appropriate 
soince  of  service  information  for  certain 
inspections  required  by  AD  99-17-11. 

FAA's  Conclnsions 

These  airplane  modeb  are 
manufactiued  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  FedcNral  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  iuibnned  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  E)GAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Ei^lanation  of  Requiremmta  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  99-17-11  to  continue  to 
require  the  actions  specified  in  that  AD, 


and  to  require  accomplishment  of  the 
previously  optional  terminating  action. 
The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletins  described  previously. 

The  proposed  AD  also  would  revise 
paragraph  (a)(3)  of  the  existing  AD  to 
clarify  which  airplanes  are  affected  by 
that  paragraph.  As  stated  in  that 
paragraph.  Airbus  Model  A320  series 
airpUmes  "on  which  Airbus 
Modification  22861  has  been 
accomplished,  and  on  which  Airbus 
Modification  22841  or  the  modification 
specified  in  Airbus  Service  Bulletin 
A3  20-2  7-1 050  has  not  been 
accomplished"  should  accomplish 
certain  actions.  Since  Airbus 
Modification  22881  corresponds  to 
Airbus  Service  Bulletin  A32O-27-1050, 
the  statement  is  contradictory  as 
written,  and  cannot  be  literally 
complied  with  by  operators.  Therefore, 
the  FAA  is  revising  paragraph  (a)(3)  to 
apply  to  Airbus  Model  A320  series 
airplanes  "on  which  Airbus 
Modification  22881  (Airbus  Service 
Bulletin  A32O-27-1050)  has  been 
accomplished,  and  on  which  Airbus 
Modification  22841  has  not  been 
accomplished."  Paragraph  (a)(3)  has 
also  been  revised  to  provide  operators 
with  additional  time  in  which  to 
accomplish  the  inspection  required  by 
that  paragraph.  In  addition,  NOTE  2  of 
this  proposed  AD  explains  the  revision 
to  paragraph  (a)(3)  of  AD  99-17-11  to 
correct  the  description  of  airplanes 
affected  by  that  paragraph. 

DifiEBrenoes  Between  Proposed  Rule  and 
Foreign  AD 

The  proposed  AD  would  differ  from 
the  parallel  French  airworthiness 
directive  in  that  it  would  mandate  the 
accomplishment  of  the  terminating 
action  for  the  repetitive  inspections.  The 
French  airworthiness  directive  provides 
for  that  action  as  optional.  Mandating 
the  terminating  action  is  based  on  the 
FAA's  determination  that  long-term 
continued  operational  safety  will  be 
better  assured  by  modifications  or 
design  changes  to  remove  the  source  of 
the  problem,  rather  than  by  repetitive 
inspections.  Long-term  inspections  may 
not  be  providing  the  degree  of  safety 
assurance  necessary  for  the  transport 
airplane  fleet.  This,  coupled  with  a 
better  understanding  of  the  human 
factors  associated  with  niunerous 
continual  inspections,  has  led  the  FAA 
to  consider  placing  less  emphasis  on 
inspections  and  more  emphasis  on 
design  improvements.  The  proposed 
modification  requirement  is  consistent 
with  these  conditions. 
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Cost  Impact 

There  are  approximately  132 
airplanes  of  U.S.  registry  that  would  be 
affected  by  this  proposed  AD. 

The  actions  that  are  currently 
required  by  AD  99-17-11,  and  retained 
in  this  AD,  take  approximately  1  work 
hour  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  currently  required  actions  on  U.S. 
operators  is  estimated  to  be  $7,920,  or 
$60  per  airplane,  per  inspection  cycle. 

Tlie  new  actions  that  are  proposed  in 
this  AD  action  would  take 
approximately  14  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  be  provided  by 
the  manufacturer  at  no  cost  to  the 
operators.  Based  on  these  figures,  the 
cost  impact  of  the  proposed 
requirements  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $110,880,  or 
$840  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  The  cost 
impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative. 


on  a  substEuitial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11259  (64  FR 
45868,  September  27, 1999),  and  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows: 

Airbus  Industrie:  Docket  99-NM-381-AD. 
Supersedes  AD  99-17-11,  Amendment 
39-11259. 

Applicability:  Model  A319,  A320,  and 
A321  series  airplanes;  certificated  in  any 
category;  except  airplanes  on  which  Airbus 
Modification  26495  (reference  Airbus  Service 
Bulletin  A320-27-1117)  has  been 
accomplished. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  ^ect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  chafing  and  resultant  wear 
damage  on  the  inboard  flap  drive  trunnions 


or  on  the  protective  half-shells,  which  could 
result  in  failure  of  the  trunnion  primary  load 
path,  adversely  affect  the  fatigue  life  of  the 
secondary  load  path,  and  lead  to  loss  of  the 
flap,  accomplish  the  following: 

Restatement  of  Certain  Requirements  of  AD 
99-17-11 

Inspections 

(a)  For  airplanes  on  which  a  protective 
half-shell  has  been  installed  over  area  1  of 
the  left  or  right  inboard  flap  trunnion: 
Perform  a  detailed  visual  inspection  of  the 
protective  half-shell  (area  1)  to  detect  wear  or 
debonding,  and  perform  a  detailed  visual 
inspection  of  the  trunnion  (area  2)  to  detect 
wear  at  the  time  specified  in  paragraph  (a)(1), 
(a)(2),  or  (a)(3)  of  diis  AD,  as  applicable;  in 
accordance  with  Airbus  Service  Bulletin 
A320-27-1108,  Revision  01,  dated  July  15, 
1997,  Revision  02,  dated  April  17. 1998,  or 
Revision  03,  dated  June-25, 1999. 

(1)  For  Model  A319  and  Model  A320  series 
airplanes  on  which  Airbus  Modification 
22841  has  been  installed:  Inspect  prior  to  the 
accumulation  of  2,500  flight  hours  after  the 
incorporation  of  the  modification,  or  within 
500  flight  hours  after  September  27, 1999  (the 
effective  date  of  AD  99-17-11,  amendment 
3^-11259),  whichever  occurs  later. 

(2)  For  Model  A321  series  airplanes  on 
which  Airbus  Modification  23926  has  been 
installed,  or  on  which  the  repair  specified  in 
Airbus  Service  Bulletin  A32O-27-1097, 
dated  October  5, 1996,  or  Revision  01,  dated 
July  15, 1997,  has  been  accomplished;  and 
for  Model  A320  series  airplanes  on  which  the 
repair  specified  in  Airbus  Service  Bulletin 
A320-27-1066,  Revision  3,  dated  October  30, 
1996,  or  Revision  4,  dated  July  15, 1997,  has 
been  accomplished:  Inspect  prior  to  the 
accumulation  of  5,000  flight  hours  after 
incorporation  of  the  repair  or  modification, 
or  within  500  flight  hours  after  September  27, 
1999,  whichever  occvus  later. 

(3)  For  Airbus  Model  A320  series  airplanes 
on  which  Airbus  Modification  22881  (Airbus 
Service  Bulletin  A320-27-1050)  has  been 
accomplished,  and  on  which  Airbus 
Modification  22841  has  not  been 
accomplished:  Inspect  within  500  flight 
hours  after  the  effective  date  of  this  new  AD« 

Note  2:  Paragraph  (a)(3)  of  AD  99-17-11 
has  been  revised  to  correct  the  description  of 
airplanes  affected  by  that  paragraph.  Since 
such  a  revision  could  result  in  additional 
airplanes  being  affected,  the  compliance  time 
has  been  restarted  bom  the  effective  date  of 
this  AD  to  allow  additional  time  to 
accomplish  the  actions  required  by  that 
paragraph. 

(b)  For  airplanes  on  which  no  protective 
half-shell  is  installed  over  area  1  of  the  left 
or  right  inboard  flap  trunnion:  Within  500 
flight  hours  after  September  27, 1999, 
perform  a  detailed 
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visual  inspection  of  areas  1  and  2  of  the 
inboard  flap  trunnion  to  detect  wear  on  the 
tnumion,  in  accordance  vrith  Airbus  Service 
Bulletin  A320-27-1066,  Revision  4,  dated 
July  15, 1997  (for  Model  A320  series 
airplanes);  or  A320-27-1097,  Revision  01, 
dated  July  15,  1997,  or  Revision  02,  dated 
June  25, 1999  (for  Model  A321  series 
airplanes). 

Corrective  Actions 

(c)  Except  as  provided  by  paragraph  (d)  of 
this  AD:  Following  the  accomplishment  of 
any  inspection  required  by  either  paragraph 
(a)  or  (b)  of  this  AD,  perform  the  follow-on 
repetitive  inspections  and/or  corrective 
actions,  as  applicable,  in  accordance  with 
Airbus  Service  Bulletin  A320-2  7-1066, 
Revision  4,  dated  July  15, 1997  (for  Model 
A320  series  airplanes);  A320-27-1097, 
Revision  01,  dated  July  15, 1997,  or  Revision 
02,  dated  June  25, 1999  (for  Model  A321 
series  airplanes);  or  A320-27-1108,  Revision 
01,  dated  July  15, 1997,  Revision  02,  dated 
April  17, 1998,  or  Revision  03,  dated  Jime  25, 
1999  (for  Model  A319,  A320,  and  A321  series 
airplanes);  as  applicable;  at  the  compliance 
times  specified  in  the  applicable  service 
bulletin. 

(d)  If  the  applicable  service  bulletin 
specifies  to  contact  Airbus  for  an  appropriate 
action,  prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by 
either  the  Manager,  International  Branch, 
ANM-116,  FAA,  Transport  Airplane 
Directorate,  or  the  Direction  Generale  de 
I'Avietion  Civile  (or  its  delegated  agent). 

New  Requirements  of  This  AD 

Service  Bulletin  Revisions 

(e)  As  of  the  effective  date  of  this  new  AD, 
the  following  service  bulletin  revisions  must 
be  used  for  accomplishment  of  the  applicable 
actions  required  by  paragraphs  (a),  (b),  and 
(c)  of  this  AD: 

(1)  Airbus  Service  Bulletin  A320-27-1108. 
Revision  04,  dated  November  22. 1999. 

(2)  Airbus  Service  Bulletin  A320-27-1066, 
Revision  5,  dated  June  25, 1999. 

Terminating  Modification 

(f)  Within  18  months  after  the  effective 
date  of  this  AD,  modify  the  sliding  panel 
driving  mechanism  of  the  flap  drive 
trunnions,  in  accordance  with  Airbus  Service 
Bulletin  A320-27-1117,  Revision  02,  dated 
January  18,  2000.  This  modification 
constitutes  terminating  action  for  the 
repetitive  inspections  required  by  this  AD. 

Note  3:  Accomplishment  of  the 
modification  required  by  paragraph  (f)  of  this 
AD  prior  to  the  effective  date  of  this  AD  in 
accordance  with  Airbus  Service  Bulletin 
A320-27-1117,  dated  July  31, 1997,  or 
Revision  01,  dated  June  25, 1999,  is 
acceptable  for  compliance  with  that 
paragraph. 


Alternative  Methods  of  Compliance 

(g)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  submit  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch.  ANM-116. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
99-17-11,  amendment  39-11259,  are 
approved  as  alternative  methods  of 
compliance  with  this  AD. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  ftnm  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  5:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  1996-271- 
092(B)  R3,  dated  August  11, 1999. 

Issued  in  Renton,  Washington,  on 
September  14,  2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-24116  Filed  9-19-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviatkxi  AdmlnMration 

14  CFR  Part  39 

[Docint  Na  99-SW-65-AD] 

RIN  2120-AA64 

Ainworthlnees  DIrecttvee;  Eurocopter 
Deutaehland  GMBH  Model  BO-105CB- 
5  and  BO-105CBS-5  Hellcoptera 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 

SUMMARY:  This  docimient  revises  an 
earlier  proposed  airworthiness  directive 
(AD)  for  Eiuocopter  Deutschland  GMBH 
(ECD)  Model  BO-105CB-5  and  BO- 
105CBS-5  helicopters  that  would  have 


superseded  an  existing  AD.  The  existing 
AD  requires,  before  further  flight, 
creating  a  component  log  card  or 
equivalent  record  and  determining  the 
calendar  age  and  number  of  flights  on 
each  tension-torsion  (TT)  strap.  The 
proposed  AD  would  have  required 
establishing  a  life  limit  for  certain  main 
rotor  TT  straps.  That  proposal  was 
prompted  by  a  need  to  establish  a  life 
limit  for  certain  TT  straps  because  of  an 
accident  in  which  a  main  rotor  blade 
(blade)  separated  from  an  ECD  Model 
MBB-BK  117  helicopter  due  to  fatigue 
failure  of  a  TT  strap.  The  same  part- 
numbered  TT  strap  is  used  on  the  ECD 
Model  BO-105  helicopters.  This  new 
action  revises  the  proposed  rule  by 
requiring  that  you  establish  a  life  limit 
for  certain  main  rotor  TT  straps  before 
further  flight  instead  of  by  January  1 , 
2001,  as  indicated  in  the  previous 
proposal.  This  new  action  also  removes 
some  of  the  requirements  that  were 
previously  proposed.  The  actions 
specified  by  this  new  proposed  AD  are 
intended  to  prevent  fatigue  failure  of  a 
TT  strap,  loss  of  a  blade,  and  subsequent 
loss  of  control  of  the  helicopter. 

DATES:  Comments  must  be  received  on 
or  before  November  20,  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region. 
Attention:  Rides  Docket  No.  99-SW-65- 
AD,  2601  Meacham  Blvd.,  Room  663, 
Fort  Worth,  Texas  76137.  You  may  also 
send  conunents  electronically  to  the 
Rules  Docket  at  the  following  address: 
9-asw-adcomments@faa.gov.  Comments 
may  be  inspected  at  the  Office  of  the 
Regional  Coimsel  between  9  a.m.  and  3 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Harrison,  Aviation  Safety 
Engineer,  FAA.  Rotorcraft  Directorate. 
Rotorcraft  Standards  Staff.  Fort  Worth, 
Texas  76193-0110,  telephone  (817) 
222-5128.  fax  (817)  222-5961. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 


56818 


Federal  Register /Vol.  65,  No.  183 /Wednesday,  September  20,  2000  /  Proposed  Rules 


should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
notice  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  99-SW-65- 
AD."  The  postcard  will  be  date  stamped 
and  retiuned  to  the  commenter. 

Availability  of  SNPRMs 

Any  person  may  obtain  a  copy  of  this 
Supplemental  Notice  of  Proposed 
Rulemaking  (SNPRM)  by  submitting  a 
request  to  Ae  FAA,  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  99-SW-65- 
AD,  2601  Meacham  Blvd.,  Room  663, 
Fort  Worth,  Texas  76137. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  add  an  AD  for  ECD  Model 
BO-105CB-5  and  BO-105CBS-5 
helicopters  was  published  as  an  NPRM 
in  the  Federal  Register  on  March  13, 
2000  (65  FR  13251).  That  NPRM 
proposed  to  supersede  AD  99-24-05, 
Amendment  39-11429  (64  FR  62973, 
November  18, 1999),  which  requires, 
before  further  flight,  creating  a 
component  log  card  and  determining 
the  calendar  age  and  nimiber  of  flights 
on  each  TT  strap  and  inspecting  and 
removing,  as  necessary,  certain 
unairworthy  TT  straps.  The  NPRM,  in 
addition  to  retaining  the  requirements  of 
AD  99-24-05,  would  have  required 
establishing  a  life  limit,  effective 
January  1,  2001,  for  the  TT  straps  of  120 
months  or  25,000  flights,  whichever 
occurs  first. 

Since  the  issuance  of  that  NPRM,  the 
FAA  has  reevaluated  the  proposed 
requirement  and  determined  that 
establishing  a  life  limit  on  the  TT  straps 


should  be  accomplished  before  January 
1,  2001,  as  earlier  indicated.  The  FAA 
has  also  determined  that  the  graduated 
inspection  criteria  and  the 
accompanying  TT  strap  life  limits 
specified  in  the  current  AD  are  no 
longer  necessary  after  the  currently 
specified  life  limit  is  established. 

Since  this  change  expands  the  scope 
of  the  originally  proposed  rule,  the  FAA 
has  determined  that  it  is  necessary  to 
reopen  the  comment  period  to  provide 
additional  opportunity  for  public 
comment. 

The  FAA  estimates  that  200 
helicopters  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  16  work 
hours  per  helicopter  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $10,400  per  helicopter. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $2,272,200. 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (l) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the  FAA, 
Office  of  the  Regional  Coimsel, 
Southwest  Region,  2601  Meacham 
Blvd.,  Room  663,  Fort  Worth,  Texas. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

Eurocopter  Deutschland  GNfBH:  Docket  No. 
99-SW-65-AD.  Supersedes  AD  99-24- 
05,  Amendment  39-11429,  Docket  No. 
99-SW-58-AD. 
Applicability:  Model  80-105  CB-5,  and 

BO-105CBS— 5  helicopters,  certificated  in  any 

category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whedier  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragrapii  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  "^ 

To  prevent  fatigue  failiue  of  a  tension- 
torsion  (TT)  strap,  loss  of  a  main  rotor  blade 
(blade),  and  subsequent  loss  of  control  of  the 
helicopter,  accomplish  the  following: 

(a)  Before  further  flight: 

(1)  Remove  TT  straps,  part  number  (P/N) 
2604067  (Bendix)  or  J17322-1  (Lord),  from 
service  or  re-identify  them  as  P/N  117-14110 
or  117-14111,  respectively,  in  accordance 
with  the  Accomplishment  Instructions, 
paragraph  2.B.I.2.,  Eurocopter  Deutschland 
GMBH  Alert  Service  Bulletin  BO  105  No. 
ASB-BO  105-10-113,  Revision  2,  dated 
November  16, 1999  (ASB).  TT  straps.  F/N 
2604067  (Bendix)  or  J17322-1  (Lord),  are  no 
longer  eligible  for  Installation. 

(2)  Create  a  component  log  card  or         • 
equivalent  record  for  each  TT  strap. 

(3)  Review  the  history  of  the  helicopter  and 
each  TT  strap.  Determine  the  age  since  initial 
installation  on  any  helicopter  (age)  and  the 
number  of  flights  on  each  TT  strap.  Enter 
both  the  age  and  the  niunber  of  flights  for 
each  TT  strap  on  the  component  log  card  or 
equivalent  record.  When  the  number  of 
flights  is  unknown,  multiply  the  number  of 
hours  time-in-service  (TIS)  by  5  to  determine 
the  number  of  flights. 

(4)  Remove  any  TT  strap  from  service  if  the 
total  hours  TIS  or  number  of  flights  and  age 
cannot  be  determined. 

(b)  Before  further  flight,  remove  any  TT 
strap,  P/N  117-14110  or  117-14111,  that  has 
been  in  service  120  months  since  initial 
installation  on  any  helicopter  or  accumulated 
25,000  flights  (a  flight  is  a  takeoff  and  a 
landing).  Replace  the  TT  strap  with  an 
airworthy  TT  strap. 
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(c)  This  AD  revises  the  Airworthiness 
Limitations  Section  of  the  maintenance 
manual  by  establishing  a  life  limit  for  the  TT 
strap,  P/N  117-14110  and  117-14111,  of  120 
months  or  25,000  flights,  whichever  occurs 
first. 

(d)  An  alternative  method  of  compUance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Group. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Regulations  Group. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  the  Luftfahrt  Bundesamt  (Federal  Republic 
of  Germany)  AD  1999-289/2,  dated 
September  1, 1999. 

Issued  in  Fort  Worth,  Texas,  on  September 
13,  2000. 
Eric  Bries, 

Acting  h4anager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  00-24115  Filed  9-19-00;  8:45  am) 

BHUNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NE-26-AD] 

RIN  2120-AA64 

Airworthiness  Dlrsctlves;  Pratt  & 
Whitney  Canada  PT6A-25C  and  -114A 
Series  Tur1)oprop  Engines 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  Pratt 
&  Whitney  Canada  (P&WC)  PT6A-25C 
and  -114A  turboprop  engines.  This 
proposal  would  require  initial  and 
repetitive  visual  inspections,  and 
eventual  replacement  of  the  compressor 
bleed  valve  assembly,  with  a  redesigned 
valve  assembly  for  the  -114A  engines, 
and  initial  and  repetitive  visual 
inspections  only  for  -25C  engines.  This  " 
proposal  is  prompted  by  reports  of  two 
occurrences  of  uncommanded  engine 
power  loss.  The  actions  specified  by  the 


proposed  AD  are  intended  to  detect 
wear  in  the  compressor  bleed  valve 
assembly  which  may  cause  valve  orifice 
blockage,  resulting  in  a  loss  of  power, 
inability  of  engine  acceleration,  and  in- 
flight shut  down. 

DATES:  Comments  must  be  received  by 
November  20,  2000. 
ADDRESSES:  Submit  comments  to  the 
Federal  Aviation  Administration  (FAA), 
New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  2000-NE-26-AD,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299.  Comments  may  also  be 
sent  via  the  Internet  using  the  following 
address:  "9-ane-edcomment@iiaa.gov". 
Comments  sent  via  the  Internet  must 
contain  the  docket  ntunber  in  the 
subject  line.  Comments  may  be 
inspected  at  this  location  between  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  fi'om 
Pratt  &  Whitney  Canada,  1000  Marie- 
Victorin,  Longueuil,  Quebec,  Canada 
J4G1A1.  This  information  may  be 
examined  at  the  FAA,  New  England 
Region,  Office  of  the  Regional  Coimsel, 
12  New  England  Executive  Park, 
Burlington,  MA. 

FOR  FURTHER  MFORMATION  CONTACT: 
James  Rosa,  Aerospace  Engineer,  Engine 
Certification  Office,  FAA,  Engine  and 
Propeller  Directorate,  12  New  England 
Executive  Park,  BiurUi^on,  MA  01803- 
5299;  telephone:  (781)  238-7152,  fax: 
(781)  23ft-7199. 

SUPPLEMENTARY  INFORMATION:  This 
proposal  would  require  initial  and 
re[>etitive  visual  inspections,  and 
replacement  if  necessary,  of  certain 
compressor  bleed  valve  assembly 
components  on  PT6A-25C  and  -11 4A 
ttirboprop  engines,  in  accordance  with 
PfcWC  Service  Bulletin  (SB)  No.  1574 
Revision  2,  dated  October  14, 1999.  This 
proposal  would  also  require  eventual 
replacement  of  compressor  bleed  valve 
assemblies  with  redesigned  valve 
assemblies,  on  PT6A-114A  turboprop 
engines,  in  accordance  with  P&WC  SB 
No.  1588,  dated  February  18,  2000. 

Commenti  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Ddcket 
nimaber  and  be  submitted  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  vdU  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 


in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regtUatoiy,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  RtUes  Docket  for  examination  by 
interested  persons.  A  report 
simimarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  200a-NE-26-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rides 
Docket  No.  2000-^^IE-26-AD,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 

Disciiasion 

Transport  Canada  (TC).  which  is  the 
airworthiness  authority  for  Canada, 
recenUy  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  P&WC  PT6A- 
25C  and  -114A  series  turboprop 
engines,  which  are  installed  on  but  not 
limited  to  Pilatus  PC-7  and  Cessna  208 
Caravan  airplanes.  TC  advises  that 
engines,  which  have  incorporated 
P&WC  SB  No.  1510,  may  experience 
cotter  pin  and  diaphragm  wear  and 
fatigue  inside  the  compressor  bleed 
valve  assembly.  Separation  of  sections 
of  the  cotter  pin  and  particles  from 
diaphragm  wear  may  cause  blockage  of 
one  or  both  valve  orifices,  resulting  in 
a  power  loss,  inability  of  the  engine  to 
accelerate  and/or  in-flight  shut  down. 
P&WC  has  issued  SB  No.  1574,  Revision 
2,  dated  October  14, 1999,  which 
specifies  initial  visual  inspection  of 
compressor  bleed  valve  assembly  cover, 
guide  pin  shaft,  cotter  pin,  and 
diaphragm  for  wear,  and,  replacement  of 
these  parts  if  necessary.  TC  classified 
this  SB  as  mandatory  by  issuing  AD  No. 
CF-99-23,  dated  September  14, 1999  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Canada.  P&WC  has  also  issued  SB  No. 
1588,  dated  February  18,  2000,  for 
PT6A-114A  turboprop  engines  that 
specify  compressor  bleed  valve 
assembly  replacement  with  a  redesigned 
valve  assembly. 
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Bilateral  Airworthiness  Agreement 

These  engine  models  are 
manufactured  in  Canada  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
Title  14  of  the  Code  of  Federal 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement.  Transport 
Canada  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  Transport 
Canada,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Proposed  Actions 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
initial  visual  inspection  of  certain 
compressor  bleed  valve  assembly 
components  within  150  flight  hours 
after  the  effective  date  of  this  AD, 
repetitive  visual  inspections  within  600 
flight  hours  after  the  last  inspection,  and 
if  necessary,  the  replacement  of  certain 
components.  The  proposed  AD  would 
also  require  replacement  of  compressor 
bleed  valve  assemblies  on  PT6A-114A 
engines  which  have  had  Pratt  & 
Whihiey  Canada  SB  No.  1510 
incorporated,  with  a  redesigned  valve 
assembly  at  the  next  shop  visit  but  no 
later  than  five  years  after  the  effective 
date  of  this  AD.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  SB's  described 
previously. 

EconomiG  Impact 

There  are  about  504  engines  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  353  engines 
installed  on  aircraft  of  U.S.  registry 
would  be  affected  by  this  proposed  AD, 
that  it  would  take  about  2  work  hours 
per  engine  to  accomplish  the  initial 
inspections,  and  1  hour  to  accomplish 
the  replacement  of  the  valve,  and  that 
the  average  labor  rate  is  $60  per  work 
hour.  Required  parts  would  cost  about 
$7,458.00  per  engine.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $2,696,214.00. 

Regulatory  Impact 

This  proposal  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
eflfiect  on  the  States,  on  the  relationship 
between  the  national  government  and 


the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  proposal. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regiUatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Fait  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Pratt  &  Whitney  Canada:  Docket  No.  2000- 
NE-26-AD. 

Applicability:  This  airworthiness  directive 
(AD)  applies  to  PT6A-25C  and  -114A  Series 
turboprop  engines,  installed  on  but  not 
limited  to  the  following  airplanes:  Pilatus 
PC-7,  Cessna  208  Caravan. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identii^ed  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modihed,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 


request  should  include  specific  proposed 
actions  to  address  it. 

Comp/iance;  Required  as  indicated,  unless 
accomplished  previously. 

Initial  and  Repetitive  Inspections 

To  detect  wear  on  the  compressor  bleed 
valve  assembly  cover,  guide  pin  shaft,  cotter 
pin,  and  to  detect  particles  from  diaphragm 
wear,  which  may  cause  blockage  of  one  or 
both  valve  orifices,  resulting  in  a  loss  of 
power,  inability  of  the  engine  to  accelerate, 
and/or  in-flight  shut  down,  accomplish  the 
following: 

(a)  Perform  an  initial  visual  inspection  of 
the  compressor  bleed  valve  assembly 
components  within  150  flight  hours  after  the 
effective  date  of  this  AD  in  accordance  with 
Accomplishment  Instructions,  Section  3A 
through  3B  of  Pratt  &  Whitney  Canada 
(PftWC)  Service  Bulletin  (SB)  No.  1574 
Revision  2,  dated  October  14, 1999. 

(b)  Thereafter,  perform  repetitive  visual 
inspections  of  the  compressor  bleed  valve 
assembly  components  within  600  flight  hours 
after  the  last  inspection  in  accordeuice  with 
Accomplishment  Instructions,  Section  3A 
through  3B  of  Pratt  &  Whitney  Canada 
(P&WC)  Service  Bulletin  (SB)  No.  1574 
Revision  2,  dated  October  14, 1999. 

Terminating  Action 

(c)  For  PT6A-114A  series  turboprop 
engines,  replacement  of  compressor  bleed 
valve  assemblies  at  the  next  shop  visit,  with 
the  redesigned  valve  assembly,  in  accordance 
with  P&WC  SB  No.  1588,  dated  February  18, 
2000,  is  considered  terminating  action  for  the 
repetitive  inspection.  This  action  must  be 
done  at  the  next  shop  visit  but  no  later  than 
five  years  from  the  effective  date  of  this  AD. 

Definition 

(d)  For  the  purpose  of  this  AD:  A  shop  visit 
is  defined  as  when  the  subassembly  (i.e. 
module,  accessories,  components  or  build 
groups)  is  disassembled  and  access  is 
available  to  the  compressor  bleed  valve 
assembly. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  shall 
submit  their  request  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Issued  in  Burlington,  Massachusetts,  on 
September  13,  2000. 
David  A.  Downey, 

Assistant  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-24114  Filed  9-19-00;  8:45  am] 
BILUNQ  CODE  4810-13-P 


TENNESSEE  VALLEY  AUTHORITY 

18  CFR  Part  1304 

Approval  of  Construction  In  the 
Tennessee  River  System;  Regulation 
of  Structures;  Residential  Related  Use 
on  TVA-Controlled  Residential  Access 
Shoreline  and  TVA  Fiowage  Easement 
Shoreline 

agency:  Tennessee  Valley  Authority 

(TVA). 

ACTION:  Proposed  rule. 

summary:  TVA  is  today  proposing  to 
amend  its  regulations  under  section  26a 
of  the  TVA  Act  governing  the 
construction,  operation,  or  maintenance 
of  any  dam,  appurtenant  works,  or  other 
obstruction  affecting  navigation,  flood 
control,  or  public  lands  or  reservations 
along  or  in  the  Tennessee  River  or  any 
of  its  tributaries.  The  amendments 
would  generally  update  the  existing  • 
section  26a  regulations  to  include  new 
sections  governing  imderground  and 
abovegroimd  storage  tanks,  marina 
sewage  pump-out  stations  and  holding 
tanks,  wastewater  outfalls  and  septic 
systems,  development  within  flood 
control  storage  zones  of  TVA  reservoirs, 
and  requests  for  waivers  or  variances. 
The  sections  governing  the  application 
process  and  the  handling*  of  appeals 
would  be  revised  for  clarity.  The  nUes 
for  nonnavigable  houseboats  would  be 
clarified,  and  a  provision  wotUd  be 
added  governing  sanitation  for 
nonnavigable  houseboats.  In  addition, 
new  subparts  would  be  added  to 
implement  TVA's  recently-adopted 
"Shoreline  Management  Initiative" 
policy. 

DATES:  Written  comments  on  these 
proposed  rules  will  be  accepted  until 
November  20,  2000. 
ADDRESSES:  Written  comments  on  the 
substance  of  the  ndemaking  should  be 
addressed  to  Robert  L.  Curtis,  Specialist- 
Land  Policy,  Resource  Stewardship, 
Tennessee  Valley  Authority,  Post  Office 
Box  1589, 17  Ridgeway  Road,  Norris, 
Tennessee  37828.  Electronic  comments 
may  be  submitted  to  rlcurtis@tva.gov. 
Paperwork  Reduction  Act  comments 
shoiUd  be  addressed  as  explained 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Curtis,  (865)  632-1552. 


SUPPLEMENTARY  INFORMATION: 
I.  Legal  Autliority 

These  regulations  are  proposed  under 
the  authority  of  section  26a  of  the 
Tennessee  Valley  Authority  Act  of  1933 
(16  U.S.C.  831y-l),  and  TVA's  property 
rights  luider  certain  deeds  and  flowage 
easement  instruments. 

n.  Baclcground 

Section  26a  of  the  TVA  Act  provides 
that  no  dam,  appiulenant  works,  or 
other  obstruction  affecting  navigation, 
flood  control  or  public  lands  or 
reservations  shall  be  constructed,  and 
thereafter  operated  or  maintained 
across,  along,  or  in  the  Tennessee  River 
system  or  any  of  its  tributaries  until  the 
plans  for  such  construction,  operation, 
or  maintenance  shall  have  been 
submitted  to  and  approved  by  the  TVA 
Board  of  Directors,  or  its  delegate. 
Commencement  of  construction, 
operation,  or  maintenance  of  such 
structures  vnthout  such  approval  is 
prohibited. 

On  October  22, 1971,  TVA 
promiUgated  regulations  setting  forth 
the  approval  process  and  establishing  a 
niunber  of  policies  regarding  the 
exercise  of  TVA's  section  26a  authority. 
The  regulations  have  since  been 
amended  firom  time  to  time.  This 
proposed  ndemaking  would  further 
amend  the  existing  regulations  by 
adding  new  sections  regarding 
underground  and  abovegrotind  storage 
tanks,  marina  sewage  pump-out  stations 
and  holding  tanks,  wastewater  outfalls 
and  septic  systems,  and  development 
within  flood  control  storage  zones  of 
TVA  reservoirs.  A  new  section 
providing  for  the  handling  of  requests 
for  waivers  or  variances  woiUd  be 
added,  and  the  sections  governing  the 
application  process  and  the  handling  of 
appeals  woidd  be  revised  for  clarity. 

"rVA  also  proposes  to  add  new 
subparts  C  and  D  regarding  residential- 
related  use  of  TVA-controUed 
residential  access  shoreline  and  TVA 
flowage  easement  shoreline.  The  rules 
contained  in  these  subparts  would 
implement  the  "Shoreline  Management 
Initiative"  policy  adopted  by  TVA's 
Board  of  Directors  on  April  21, 1999. 
Through  these  nUes,  TVA  would 
promote  the  conservation  of  shoreline 
resources  to  provide  public  use 
opportunities  and  protect 
environmentally  sensitive  resources, 
while  also  accommodating  access  to  the 
shore  by  adjacent  residents. 

m.  Detailed  Analysis  of  Proposed  Rule 

A.  Approval  of  Construction 

Today's  proposal  would  make  minor 
revisions  to  the  existing  prc»cess  for 


obtaining  approvals  required  under 
section  26a  of  the  TVA  Act.  This 
subpart  wotUd  apply  to  all  cases 
involving  an  obstruction  subject  to 
sectioti  26a  approval  or  otherwise 
requiring  TVA  approval  imder  these 
rules  (including,  among  other  things, 
TVA-owned  residential  access 
shoreland  uses  described  in  proposed 
suhpart  C  and  certain  uses  of  TVA 
flowage  easement  property  under 
proposed  subpart  D). 

1 .  Scope  and  intent.  This  section 

(§  1304.1)  sets  forth  the  authorities  for 
and  the  purposes  of  TVA's  regulation  of 
structiues  in  the  Teimessee  River 
system  and  activities  on  land  in  which 
TVA  has  a  property  interest.  Part  1304 
is  generally  applicable  to  all 
obstructions  in  the  river  system  and  to 
activities  conducted  on  reservoir-related 
property  in  TVA's  custody  or  subjects  to 
TVA  flowage  easements. 

2.  Application.  If  the  rule  is  amended 
as  proposed,  section  26a  facilities 
would,  for  purpose  of  the  application 
process  and  certain  other  purposes,  be 
divided  into  "minor"  and  "major" 
facilities.  Applicants  for  minor  facilities 
would  have  to  include  less  information 
with  their  applications.  Nonexclusive 
examples  of  minor  and  major  facilities 
are  provided  in  the  proposed  rule.  TVA 
believes  that  in  most  cases  it  will  be 
readily  apparent  whether  a  facility 
shoidd  be  classified  as  minor  or  major. 
Generally,  it  is  IAEA's  intention  that 
most  residential  related  focilities  for 
individual  use  woidd  be  minor 
facilities.  For  application  purposes,  a 
request  for  a  variance  to  the  size 
limitations  for  a  residential-related 
facility  would  be  regarded  as  an 
application  for  a  "major"  facility. 
Commercial  or  community  facilities 
likely  would  be  much  larger  than 
individual  facilities  and  usually  would 
be  classified  as  major.  TVA  would 
encourage  applicants  to  inquire  in 
advance  for  guidelines  in  cases  where  it 
may  not  be  clear  whether  a  proposed 
facility  would  be  minor  or  major. 

3.  Delegation  of  Authority  and 
Application  Review  and  Approval 
Process.  The  nde  would  be  revised  to 
reflect  the  current  organizational 
structure  of  TVA.  The  information 
required  to  be  included  with 
applications  for  each  type  of  facility 
would  be  specified.  The  procedures  for 
TVA's  consideration  of  applications, 
including  the  procedures  applicable  to 
hearings  and  appeals,  would  be 
clarified. 

B.  Regulation  of  Nonnavigable 
Houseboats 

The  regvdation  governing 
nonnavigable  houseboats  would  be 
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revised  to  better  distinguish  between 
navigable  and  nonnavigable  houseboats 
and  to  more  clearly  specify  where 
nonnavigable  houseboats  may  be 
moored.  A  provisions  governing 
sanitation  would  be  added.  As  in  the 
current  rule,  no  new  nonnavigable 
houseboats  would  be  allowed. 

C.  Residential-Related  Use  of  TVA- 
ControUed  Residential  Access  Shoreline 

Today's  proposal  contains  a  new 
subpart  (subpart  C)  regarding 
residential-related  use  of  TVA- 
controlled  residential  access  shoreline. 

1.  Applicability.  This  subpart 
addresses  access  across,  and 
construction  of  facilities  and  vegetation 
management  on,  three  categories  of 
TVA-owned  shoreland  property  by 
adjacent  upland  residential  landowners 
(for  ease  of  reference,  property  owned 
by  the  United  States  and  under  the 
custody  and  control  of  TVA  is  referred 
to  in  this  preamble  and  throughout  the 
proposed  rule  as  "TVA-owned"): 

•  TVA-owned  shorelands  over  which 
the  adjacent  upland  residential 
landowners  hold  deeded  rights  of 
ingress  and  egress  for  access  to  the 
water  (except  where  a  particular  activity 
is  excluded  by  the  deed  language)  and/ 
or  the  right  to  apply  to  construct  water- 
use  facilities. 

•  TVA-owned  shorelands  designated 
in  current,  approved  TVA  Reservoir 
Land  Management  Plans  as  open  for 
consideration  of  residential  shoreline 
development. 

•  On  reservoirs  not  having  a  current, 
approved  TVA  Reservoir  Land 
Management  Plan  at  the  time  of 
application,  TVA-owned  shorelands 
designated  in  TVA's  property  forecast 
system  as  "reservoir  operations 
property,"  identified  in  a  subdivision 
plat  recorded  prior  to  September  24, 
1992,  and  containing  at  least  one  water- 
use  facility  developed  prior  to 
September  24, 1992. 

Subpart  C  would  apply  only  to  TVA- 
owned  property  adjacent  to  reservoirs.  It 
would  not  apply  to  land  adjacent  to  a 
free-flowing  river — whether  or  not  TVA- 
owned.  Obstructions  on  land  adjacent  to 
a  fr«e-flowing  river  would  be  regulated 
under  amended  subparts  A,  B,  and  E;  if 
TVA  owns  the  property,  construction  of 
facilities  and  vegetation  management 
on,  and  access  across  such  land  would 
be  controlled  by  TVA  on  a  case-by-case 
basis.  Subparts  C  and  D  would  not 
apply  to  commercial  marinas  or  other 
commercial  facilities.  Such  facilities 
would  be  regulated  in  accordance  with 
subparts  A,  B,  and  E,  and,  where  TVA 
has  a  property  interest,  in  accordance 
with  the  full  exercise  of  TVA's  rights 
under  such  interest. 


No  residential-related  obstructions, 
shoreline  structures,  access  corridors,  or 
vegetation  management  activities  would 
be  allowed  on  any  TVA-owned  reservoir 
land  not  included  in  one  of  the  three 
categories  specified  in  the  proposed 
rule. 

2.  Vegetation  Management.  It  is 
expected  that  requests  for  permission  to 
manage  vegetation  on  TVA-owned  lands 
would,  for  the  most  part,  be  made  in 
conjimction  with  a  request  to  construct 
a  dock  or  other  obstruction  under 
section  26a.  However,  adjacent  upland 
residential  landowners  may  wish  to 
engage  in  vegetation  management 
activities  on  TVA-owned  lands  without 
constructing  any  facility  regulated 
imder  section  26a.  In  such 
circumstances,  the  proposed  rules 
would  still  require  the  adjacent 
landowner  to  apply  for  and  obtain  a 
permit  before  engaging  in  any  vegetation 
management  on  TVA-owned  lands. 

3.  Docks,  Piers,  and  Other  Water-Use 
Facilities.  Under  the  proposed  rule, 
adjacent  property  owners  would  be 
responsible  for  submitting  drawings  of 
proposed  facilities  for  TVA  review  and 
approval  to  ensure  that  the  applicable 
standards  would  be  met  and  that  the 
facility  wo\ild  otherwise  be  consistent 
with  TVA's  management  of  the 
Tennessee  River  system.  To  provide 
design  suggestions  for  private  water-use 
facilities,  TVA  makes  available  sample 
drawings  for  docks,  piers,  and  boatslips. 
Adjacent  property  owners  may  use  these 
drawings  or  create  their  own  drawings 
reflecting  their  design  preferences  in  a 
way  that  meets  TVA's  size  and 
construction  requirements. 

Standards  for  the  size  and  t5T)e  of 
docks  permitted  by  TVA  help  to  avoid 
the  construction  of  structures  that 
obstruct  or  otherwise  have  an  adverse 
impact  on  boating  access  into  coves  or 
along  the  shore.  They  also  help  to  limit 
obstructions  to  visibility.  The  proposed 
dock  standards  are  designed  in  a  way 
that  nimierous  different  shapes,  sizes, 
and  combinations  of  facilities  could  be 
built.  The  standards  are  designed  to 
define  the  maximum  size  of  docks  and 
other  water-use  facilities  that  are 
approvable  by  TVA.  Unless  there  are 
environmental  resources  that  must  be 
avoided,  navigation  restrictions,  or 
physical  site  constraints  such  as  a 
narrow  cove,  decisions  about  the  size 
and  type  of  docking  facilities  to  be  built 
would  be  made  by  the  applicant, 
provided  the  maximum  standards  are 
not  exceeded.  When  site  constraints 
preclude  the  building  of  maximum-size 
facilities,  TVA  would  determine  if  a 
smaller  facility  could  be  approved  and, 
if  so,  what  size  facility  would  be 
allowed. 


4.  Group  and  Community  Water-Use 
Facilities.  TVA  recognizes  that 
subdivision  developers  or  chartered 
homeowner's  associations  may  wish  to 
develop  group  or  community  water-use 
facilities  on  a  commimity  lot  or  other 
site.  In  such  cases,  some  deviation  from 
the  requirements  applicable  to 
individual  adjacent  upland  landowners 
may  be  appropriate.  Generally,  where 
individual  upland  landowners  have 
deeded  ingress  and  egress  rights,  they 
may  apply  to  construct  individual 
water-use  facilities  and  undertake 
vegetation  management  activities  even 
though  a  community  facility  has  been 
approved. 

5.  Chaimel  Excavation  on  TVA- 
Owned  Residential  Access  Shoreland. 
The  standards  for  channel  excavation 
are  designed  to  minimize  impacts  upon 
water  quality  and  aquatic  communities 
and  avoid  obstructions  that  would 
adversely  affect  navigation  or  flood 
control. 

6.  Shoreline  Stabilization.  TVA 
generally  will  allow  homeowners  to 
choose  between  riprap,  biostabilization, 
gabions,  retaining  walls,  or  a 
combination  of  the  four  approaches  for 
erosion  control.  Retaining  walls  are  not 
a  favored  method  of  treating  shoreline 
erosion.  They  typically  require 
extensive  site  disturbance  during 
construction,  which  can  destroy  fish 
spawning  and  feeding  areas.  Their 
vertical  surface  does  not  provide 
desirable  aquatic  habitat  conditions,  and 
they  often  foil  because  of  improper 
design,  causing  further  site  disturbance. 
As  requested  by  the  homeowner,  TVA 
may  assess  shoreline  erosion  conditions 
and  advise  whether  biostabilization, 
riprap,  gabions,  retaining  walls,  or  some 
combination  of  these  treatment  methods 
would  be  most  appropriate. 

D.  Activities  on  TVA  Flowage  Easement 
Shoreland 

This  subpart  governs  use  of  privately- 
owned  shorelands  where  TVA  has 
acquired  flowage  easements  and  thus 
has  the  right  to  flood  the  land  as  part  of 
its  reservoir  operations.  TVA's  authority 
with  respect  to  such  lands  stems  from 
its  authority  imder  section  26a  of  the 
TVA  Act  and  the  rights  accorded  to 
TVA  under  the  flowage  easement 
documentation.  Under  the  proposed 
rule,  TVA  generally  would  apply  to 
flowage  easement  lands  the  same 
standards  regarding  docks,  piers,  and 
odier  water-use  facilities,  shoreline 
stabilization,  fish  attractors,  and 
channel  excavation  (to  the  extent  it 
creates  an  obstruction  regulated  under 
section  26a)  as  would  be  applicable  to 
residential-related  use  of  TVA- 
controlled  residential  access  shoreline. 


Decisions  about  vegetation  management 
and  any  other  activities  not  subject  to 
regulation  under  section  26a  or 
prevented  or  regiUated  by  the  terms  of 
the  flowage  easement  would  be  made  by 
the  landowner.  Subpart  D  specifically 
identifies  the  sections  of  subpart  C  that 
are  applicable  to  flowage  easement 
shoreland. 

E.  Miscellaneous 

This  subpart  contains  rules  of  general 
applicability  and  other  miscellaneous 
provisions.  To  the  extent  anything 
contained  in  this  subpart  may  be 
inconsistent  with  the  standards  set  forth 
in  subparts  C  and  D,  those  subparts 
shall  take  precedence  on  the  lands  to 
which  they  apply. 

1.  Definitions.  A  number  of  new 
definitions  would  be  added  to  improve 
clarity. 

2.  Flotation  Devices  and  Materials. 
The  proposed  rule  (§  1304.401)  would 
impose  Tnininiiim  specifications  for 
flotation  devices  associated  with  docks, 
boat  mooring  buoys,  and  other  water- 
use  structures  and  facilities. 

3.  Discharges  From  Houseboats, 
Watercraft,  and  Floating  Structures. 
This  section  (§  1304.402)  would 
continue  the  existing  prohibition  against 
the  mooring  over  TVA  land  of  any 
watercraft  or  floating  structure  equipped 
with  a  marine  sanitation  device  unless 
such  device  is  in  compliance  with  all 
applicable  requirements. 

4.  Wastewater  Outfalls  and  Septic 
Systems.  New  §  1304.403  would  require 
facilities  requir^  to  have  a  wastewater 
permit  to  obtain  such  permit  before  a 
section  26a  permit  would  be  issued. 
Septic  tank  systems  where  any  portion 
of  the  system  is  located  on  TVA  flowage 
easement  property  would  be  subject  to 
permitting  requirements  and  certain 
specified  standards.  No  portion  of  any 
septic  tank  system  would  be  allowed  on 
TVA-owned  shoreland  property. 

5.  Manna  Sewage  Pump-out  Stations 
and  Holding  Tanks.  The  proposed  rule 
would  establish  minimum  design  and 
operating  requirements  for  new  marina 
sewage  ptunp-out  stations  and  holding 
tanks  (§  1304.404).  Other  Federal,  State, 
or  local  laws  or  rules  may  require 
installation  of  such  facilities  or 
otherwise  regulate  them  in  some 
circumstances. 

6.  Fuel  Storage  Tanks  and  Handling 
Facilities.  The  proposed  regulations 

(§  1304.406)  would  establish  minimum 
requirements  for  the  installation  of 
imderground  and  aboveground  storage 
tanks  in  coimection  with  commercial 
facilities  subject  to  TVA  approval.  TVA 
is  considering  new  requirements  for  fuel 
handling  piping  systems  associated  with 
storage  tanks  and  for  fuel  containment 


provisions  at  fuel  pumps  located  on 
commercial  docks,  piers,  and  marinas. 
Generally,  except  in  unusual 
circiunstances  where  there  is  no  other 
practicable  solution,  TVA  does  not 
approve  storage  tanks  on  TVA  lands. 
Tanks  must  be  located  on  land  owned 
by  the  applicant.  Also,  TVA  would  not 
approve  fuel  handling  facilities  of  any 
kind  on  private  non-conunercial  docks, 
piers,  and  boathouses. 

7.  Development  Within  Flood  Control 
Storage  Zones  of  TVA  Reservoirs.  A  new 
section  (§  1304.408)  imposing  certain 
requirements  when  a  project  would 
result  in  a  loss  of  flood  control  storage 
would  be  added. 

8.  Request  for  Waiver  or  Variance.  A 
new  section  (§  1304.409)  would 
establish  a  mechanism  for  requesting  a 
waiver  of  or  variance  fit)m  a  provisioif 
of  the  rules.  Good  cause  would  be 
required  for  approval  of  such  requests, 
and  approval  or  disapproval  would  be  at 
the  sole  discretion  of  the  Vice  President, 
Resoiuce  Stewardship,  TVA. 

IV.  Compliance  With  Other  Laws 

A.  Unfunded  Mandates  Reform  Act 

The  proposed  rule  contains  no 
Federal  mandates  for  State,  local,  and 
tribal  Governments  or  the  private  sector. 
Rather,  it  simply  codifies  policies  and 
requirements  regarding  the  use  of  TVA 
land  and  the  size,  type,  and  use  of 
obstructions  to  be  allowed  in  the 
Tennessee  River.  In  addition,  any 
expenditures  by  State,  local  and  tribal 
governments  or  the  private  sector  in 
connection  with  the  rule  would  be 
substantially  less  than  $100  million  in 
any  one  year. 

B.  Regulatory  Flexibility  Act 

This  proposed  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
There  will  be  no  significant  economic 
impact  from  the  amendments  since  the 
proposed  rule  would  not  significantly 
add  to  the  costs  of  one  who  chooses  to 
use  TVA  land  or  construct  an 
obstruction  in  the  Tennessee  River 
system.  Existing  obstructions  that  are  or 
could  be  permitted  under  current 
regulations  would  not  have  to  be 
modified  to  conform  to  new  standards. 

Any  economic  impact  that  would 
occur  as  a  result  of  the  proposed  rule 
would  not  affect  a  substantial  munber  of 
small  entities  because  TVA  only 
processes  about  300  applications 
annually  for  noxuesidential  facilities. 

C.  Environmental  Review 

TVA  prepared  a  detailed  draft 
environmental  impact  statement  (EIS) 
assessing  residential  shoreline 


development  impacts  in  the  Tennessee 
Valley.  Copies  of  the  Executive 
Sununary  and/or  draft  EIS  were 
distributed  to  numerous  State  agencies 
and  public  libraries  in  the  Tennessee 
Valley  and  to  approximately  8,000 
interested  individuals.  Sixteen  public 
meetings  were  held,  and  numerous  oral 
and  written  comments  were  received 
and  considered.  A  final  EIS  adopting  the 
residential  access  policies  that  would  be 
implemented  by  these  rules  has  been 
released,  and  a  record  of  decision  has 
been  issued.  This  proposed  rulemaking 
reflects  the  involvement  of  the 
interested  public  during  the 
environmraital  review  process.  An 
Environmental  Assessment  is  being 
prepared  for  those  aspects  of  the 
proposed  rule  not  addressed  in  the 
residential  shoreline  development  EIS. 

D.  Paperwork  Reduction  Act 

The  information  collectidn 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  of  the 
Office  of  Management  and  Budget 
(0MB)  under  the  Paperwork  Reduction 
Act,  44  U.S.C.  §  3501  et  seq.  An 
Information  Collection  Request  (ICR) 
document  has  been  prepared  by  TVA, 
and  a  copy  may  be  obtained  from  Wilma 
H.  McCauley,  Agency  Clearance  Officer, 
Tennessee  Valley  Authority,  1101 
Market  Street  (VVR  4Q),  Chattanooga, 
Tennessee  37402-2801  or  by  calling 
(423) 751-2523. 

llie  only  information  collection 
activity  contained  in  the  proposed  rule 
is  a  requirement  that  persons  seeking 
approval  to  construct  an  obstruction 
along  or  in  the  Tennessee  River  system 
or  authorization  to  use  certain  property 
imder  TVA's  control  submit  an 
application  to  TVA.  The  application 
consists  of  an  application  form  plus,  in 
the  case  of  an  obstruction,  detailed 
plans,  maps,  and  other  information 
necessary  for  TVA  to  evaluate  the 
request  for  approval.  The  estimated  time 
to  complete  the  application  form  and 
prepare  the  supplemental  material  is  1 .5 
hours.  The  time  may  vary  depending 
upon  the  nature  and  complexity  of  the 
proposed  action. 

Comments  are  requested  on  TVA's 
need  for  this  information,  the  accuracy 
of  the  provided  burden  estimates,  and 
any  suggestions  for  TninimiTring 
respondent  burden.  Send  comments  on 
the  ICR  to  the  Agency  Clearance  Officer, 
Tennessee  Valley  Authority,  1101 
Market  Street  (WR  4Q),  Chattanooga, 
Tennessee  37402-2801;  and  to  the 
Officer  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  17th  Street,  NW., 
Washington,  DC  20503,  marked 
"Attention:  Desk  Officer  for  Tennessee 
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Valley  Authority."  Include  the  ICR 
number  in  any  correspondence. 
Comments  should  be  received  by  0MB 
no  later  than  thirty  (30)  days  after  the 
date  of  public  of  this  proposed  rule.  The 
final  rule  will  respond  to  any  0MB  or 
public  comments  on  the  information 
collection  requirements  contained  in 
this  proposal. 

List  of  Subjects  in  18  CFR  Part  1304 

Administrative  practice  and 
procedure,  Natural  resources. 
Navigation  (water).  Rivers,  Water 
pollution  control. 

For  the  reasons  set  forth  in  the 
preamble,  title  18,  chapter  XIII  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  part  1304  to  read  as  follows: 

PART  1304— APPROVAL  OF 
CONSTRUCTION  IN  THE  TENNESSEE 
RIVER  SYSTEM  AND  REGULATION  OF 
STRUCTURES 

Sutipart  A— Procedures  for  Approval  of 
Construction 

Sec. 

1304.1  Scope  and  intent. 

1304.2  Application. 

1304.3  Delegation  of  authority. 

1304.4  Application  review  and  approval 
process. 

1304.5  Conduct  of  hearings. 

1304.6  Appeals. 

1304.7  Conditions  of  approvals. 

1304.8  Denials. 

1 304.9  Initiation  of  construction. 

1304.10  Change  in  ownership  of  approved 
structures. 

1304.11  LittJe  Tennessee  River;  date  of 
formal  submission. 

Subpart  B— Regulation  of  Nonnavigable 
Houseboats 

1304.100  Scope  and  intent. 

1304.101  Nonnavigable  houseboats. 

1304.102  Numbering  of  nonnavigable 
houseboats  and  transfer  of  ownership. 

1304.103  Approval  of  plans  for  structural 
modifications  or  rebuilding  of  approved 
nonnavigable  houseboats. 

Sutipart  C— TVA  Owned  Residential  Access 
Shoreland 

1304.200  Scope  and  intent. 

1304.201  Applicability. 

1304.202  General  sediment  and  erosion 
control  provisions. 

1304.203  Vegetation  management. 

1304.204  Dock,  piers,  and  boathouses. 

1304.205  Other  water-use  facilities. 

1304.206  Requirements  for  community 
dock,  pier,  boathouse,  or  other  water-use 
facilities. 

1304.207  Channel  excavation  on  TVA- 
owned  residential  access  shoreland. 

1304.208  Shoreline  stabilization. 

1304.209  Fish  attractor,  spawning,  and 
habitat  structures. 

1304.210  Land-based  structures/alterations. 

1304.211  Grandfathering  of  preexisting 
shoreline  uses  and  structures. 


1304.212  Change  in  ownership  of 
grandfathered  structures  or  alterations. 

1304.213  Waivers  on  TVA-owned 
residential  access  shoreland. 

1304.214  Numbering  of  structures. 

Subpart  D— Activities  On  TVA  Flowaga 
Easement  Shoreline 

1304.300  Scope  and  intent. 

1304.301  Septic  tanks. 

1304.302  Utilities. 

1304.303  Vegetation  management  on 
flowage  easement  shoreline. 

1304.304  Channel  excavation. 

Subpart  E— Miscellaneous 

1304.400  Definitions. 

1304.401  Flotation  devices  and  material,  all 
floating  structures. 

1304.402  Marine  sanitation  devices. 

1304.403  Wastewater  outfalls;  septic  tanks. 

1304.404  Marina  sewage  pump-out  stations 
and  holding  tanks. 

1304.405  Commercial  marina  harbor  limits. 

1304.406  Fuel  storage  tanks  and  handling 
facilities. 

1 304.407  Removal  of  unauthorized,  unsafe, 
and  derelict  structures. 

1 304.408  Development  within  flood  control 
storage  zones  of  TVA  reservoirs. 

1304.409  Variances. 

1304.410  Indefinite  or  temporary  moorage 
of  recreational  vessels. 

1304.411  Navigation  restrictions. 

Authority:  16  U.S.C.  831-831ee. 

Subpart  A— ProcedurM  tor  Approval 
of  Construction 

S  1304.1    Scope  and  intsnt 

The  Teimessee  Valley  Authority  Act 
of  1933  among  other  things  confers  on 
TVA  broad  authority  related  to  the 
unified  conservation  and  development 
of  the  Tennessee  River  Valley  and 
siuToimding  area  and  directs  that 
property  in  TVA's  custody  be  used  to 
promote  the  Act's  purposes.  In 
particular,  section  26a  of  the  Act 
requires  that  TVA's  approval  be 
obtained  prior  to  the  construction, 
operation,  or  maintenance  of  any  dam, 
appurtenant  works,  or  other  obstruction 
affecting  navigation,  flood  control,  or 
public  lands  or  reservations  along  or  in 
the  Tennessee  River  or  any  of  its 
tributaries.  By  way  of  example  only, 
such  obstructions  may  include  boat 
docks,  piers,  boathouses,  buoys,  floats, 
boat  launching  ramps,  fills,  water 
intakes,  devices  for  discharging  effluent, 
bridges,  aerial  cables,  culverts, 
pipelines,  and  noimavigable  houseboats 
as  defined  in  §  1304.101.  AAy  person 
considering  constructing,  operating,  or 
maintaining  any  such  structiire  on  a 
stream  in  the  Tennessee  River 
Watershed  should  carefully  review  the 
regulations  in  this  part  and  the  26a 
Applicant's  Package  before  doing  so. 
The  regulations  also  apply  to  certain 
activities  on  land  subject  to  TVA 


flowage  easements.  TVA  uses  and 
permits  use  of  the  lands  and  land  rights 
in  its  custody  alongside  and  subjacent  to 
TVA  reservoirs  and  exercises  its  land 
rights  to  carry  out  the  purposes  and 
policies  of  the  Act.  in  addition,  the 
National  Environmental  Policy  Act  of 
1969,  as  amended  (NEPA),  42  U.S.C. 
4321  ef  seq.  and  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972,  33  U.S.C.  1251  etseq.  (FWPCA), 
have  declared  it  to  be  congressional 
policy  that  agencies  should  administer 
their  statutory  authorities  so  as  to 
restore,  preserve,  and  enhance  the 
quality  of  the  environment  and  should 
cooperate  in  the  control  of  pollution.  It 
is  the  intent  of  the  regulations  in  this 
part  1304  to  carry  out  the  purposes  of 
the  Act  and  other  statutes  relating  to 
these  purposes,  and  this  part  shall  be 
interpreted  and  applied  to  that  end. 

§1304.2    Application. 

(a)  Applications  shall  be  addressed  to 
the  "Tennessee  Valley  Authority,  Land 
Management  Office,  at  one  of  the 
following  locations: 

(1)  17  Ridgeway  Road,  Norris,  TN 
37828,  (865)  632-1691,  Reservoir: 
Norris 

(2)  Suite  300,  804  Highway  321,  North, 
Lenoir  City,  TN  37771-6440,  (865) 
988-2431,  Reservoirs:  Ft.  Loudoun, 
TelUco,  Fontana 

(3)  221  Old  Ranger  Road,  Murphy,  NC 
28906,  (704)  837-0237,  Reservoirs: 
Hiwassee,  Chatuge,  Appalachia,  Blue 
Ridge  Nottely,  Ocoee  *- 

(4)  2611  W.  Andrew  Johnson  Hwy., 
Morristown,  TN  37814-3295.  (865) 
632-2753,  Reservoirs:  Cherokee, 
Douglas 

(5)  Reservoir  Road,  P.O.  Box  1010, 
Muscle  Shoals,  AL  35662-1010,  (256) 
386-2564,  Reservoirs:  Wheeler, 
Wilson,  Tims  Ford,  Great  Falls 

(6)  202  West  Blythe  Street,  P.O.  Box 
280,  Paris,  TN  38242,  (901)  642-2041, 
Reservoirs:  Kentucky,  Beech  River, 
Columbia,  Normandy 

(7)  P.O.  Box  1010,  Muscle  shoals,  AL 
35662-1010,  (256)  386-3782, 
Reservoirs:  Pickwick,  Bear  Creek 

(8)  Suite  218,  Heritage  Federal  Bank 
Building,  4105  Fort  Henry  Drive, 
Kingsport,  TN  37662,  (423)  239-2001, 
Reservoirs:  Boone,  Watauga,  Wilbur, 
Fort  Patrick  Henry,  South  Holston 

(9)  4833  Hi^way  58,  Chattanooga,  TN 
37416,  (423)  954-3811,  Reservoirs: 
Chickamauga,  Nickajack 

(10)  2009  Grubb  Road,  Lenoir  City,  TN 
37771-6440,  (865)  988-2445, 
Reservoirs:  Watts  Bar,  Melton  Hill 

(11)  2325  Henry  Street,  Guntersville,  AL 
3597&-1868,  (256)  571-4283, 
Reservoirs:  Gimtersville 
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(b)  Submittal  of  Section  26a 
Application.  Applicants  must  submit 
certain  required  information  depending 
upon  whether  a  proposed  facility  is  a 
minor  or  major  facility.  Examples  of  the 
two  categories  are  provided  in 
paragraphs  (b)(1)  and  (2)  of  this  section. 
Most  residential  related  facilities  are 
minor  facilities.  Commercial  or 
community  facilities  generally  are  major 
facilities.  TVA  shall  determine  whether 
a  proposed  facility  is  minor  or  major. 
An  application  shall  not  be  complete 
until  payment  of  the  appropriate  fee  as 
determined  in  accordance  with  18  CFR 
part  1310,  and  disclosed  to  the 
applicant  in  the  materials  provided  with 
the  application  package  of  by  such  other 
means  of  disclosure  as  TVA  shall  fit>m 
time  to  time  adopt.  For  purposes  of  the 
information  required  to  be  submitted 
under  this  section  and  the 
determination  of  fees,  a  request  for  a 
variance  to  the  size  limitations  for  a 
residential-related  facility  shall  be 
regarded  as  an  application  for  a  major 
facility. 

(1)  Information  required  for  review  of 
minor  facility.  By  way  of  example  only, 
minor  facilities  may  include:  boat 
docks,  piers,  rafts,  boathouses,  fences, 
steps,  gazebos,  and  shoreline-based 
shelters.  One  copy  of  the  application 
shall  be  prepared  and  submitted  in 
accordance  with  the  instructions 
included  in  the  section  26a  Applicant's 
Package.  The  application  shall  include: 

(i)  Completed  application  form.  One 
(1)  copy  of  the  application  shall  be 
prepared  and  submitted.  Application 
forms  are  available  from  TVA  at  the 
locations  identified  at  the  beginning  of 
this  section.  The  application  shall 
include  a  project  description  which 
indicates  what  is  to  be  built,  removed, 
or  modified,  and  the  sequence  of  the 
work. 

(ii)  Project,  plan,  or  drawing.  The 
project  plan/drawing  shall: 

(A)  Be  prepared  on  paper  suitable  for 
reproduction  (8V2  by  11  inches); 

(B)  Identify  the  kind  of  structiue, 
purpose/intended  use; 

(C)  Show  principal  dimensions,  size, 
and  location  in  relation  to  shoreline; 

(D)  Shoe  the  height  of  the  structure 
above  the  water;  and 

(E)  Indicate  the  river  or  reservoir 
name,  river  mile,  locator  landmarks,  and 
direction  of  water  flow  if  known. 

(iii)  A  site  photograph.  The 
photograph  shall  be  at  least  3  by  5 
inches  in  size  and  show  the  location  of 
the  proposed  shoreline  structure  or 
alteration  and  the  adjacent  shoreline 
area. 

(iv)  Location  map.  The  location  map 
shall  clearly  show  the  location  of  the 


proposed  fedlity  and  the  extent  of  any 
site  disturbance  for  the  proposed 
project.  An  8V2  by  11-inch  copy  of  one 
of  the  following  is  ideal:  a  TVA  land 
map,  a  subdivision  map,  or  a  portion  of 
a  United  States  Geological  Survey 
topographic  map.  The  subdivision  name 
and  lot  nimiber  and  the  map  nimiber  or 
name  shall  be  included,  if  available. 

(2)  Information  required  for  a  major 
facility.  One  (1)  copy  of  the  application 
shall  be  prepared  and  submitted 
according  to  instructions  included  in 
the  section  26a  Applicant's  Package.  By 
way  of  example  only,  major  projects  and 
facilities  may  include:  marinas, 
community  docks,  barge  terminals, 
utility  crossing,  bridges,  adverts,  roads, 
wastewater  discharges,  water  intakes, 
dredging,  and  placement  of  fill.  The 
application  shall  include: 

(i)  Completed  application  form. 
Application  forms  are  available  firom 
TVA  at  the  locations  identified  at  the 
beginning  of  this  section.  The 
application  shall  include  a  narrative 
project  description  which  indicates 
what  is  to  be  built,  removed,  or 
modified,  and  the  sequence  of  the  work. 

(ii)  Project  plan  or  drawing.  Adequate 
project  plans  or  drawings  shall 
accompany  the  application.  They  shall: 

(A)  Be  prepared  on  paper  suitable  for 
reproduction  (no  lager  than  11  by  17 
inches)  or  contained  on  a  3V2-inch 
flopoy  disc  in  "dxf '  format. 

(B)  Contain  the  date;  applicant  name; 
stream;  river  or  reservoir  name;  river 
mile;  locator  landmarks;  and  direction 
of  water  flow,  if  known; 

(C)  Identify  the  kind  of  structure, 
pi^ose/intended  use; 

(D)  Include  a  plan  and  profile  view  of 
the  structure; 

(E)  Show  principal  dimensions,  size, 
and  location  in  relation  to  shoreline; 

(F)  Show  elevations  (in  context  of 
normal  summer  pool  if  on  a  reservoir, 
or  normal  high  water  elevation  above 
mean  sea  level  if  located  on  a  fi«e- 
flowine  stream  or  river);  and 

(G)  Snow  the  north  arrow. 

(iii)  Location  map.  The  location  map 
must  clearly  indicate  the  exact  location 
and  extent  of  site  disturbance  for  the 
proposed  project.  An  8V2  by  11 -inch 
copy  of  the  appropriate  portion  of  a 
United  States  Geological  Siuvey 
topographic  map  is  recommended.  The 
map  number  or  name  shall  be  included. 
In  addition,  recent  photos  of  the 
location  are  helpful  for  TVA's  review 
and  may  be  included. 

(iv)  Other  information  where 
applicable.  The  location  of  any  material 
laydown  or  assembly  areas,  staging 
areas,  equipment  storage  areas,  new 
access  roads,  and  road/access  closure 
required  by  the  project  or  needed  for 


construction;  the  location  of  borrow  or 
spoil  areas  on  or  off  TVA  land;  the 
extent  of  soil  and  vegetative 
distm-bance;  and  information  on  any 
special  reservoir  operations  needed  for 
the  project,  such  as  drawdown  or  water 
disdiarge  restrictions. 

(v)  Site  plans.  Some  projects, 
particularly  larger  ones,  may  require  a 
separate  site  plan  which  details  existing 
and  proposed  changes  to  surface 
topography  and  elevations  (cut  and  fill, 
clearing,  etc.),  location  of  all  proposed 
facilities,  and  erosion  control  plans. 

(vi)  Environmental  consultations  and 
permits.  To  the  fullest  extent  possible 
the  applicant  shall  obtain  or  apply  for 
other  required  enviroiunental  permits 
and  approvals  before  or  at  the  same  time 
as  applying  for  section  26a  approvals. 
Consultations  under  the  National 
Historic  Preservation  Act  of  1966  and 
the  Endangered  Species  Act  of  1973 
shall  take  place,  and  permits  from  the 
U.S.  Army  Corps  of  Engineers  and  State 
agencies  for  water  or  air  regulation  shall 
be  obtained  prior  to  or  applications 
made  at  the  same  time  as  application  for 
section  26a  approval.  The  applicant 
shall  provide  "TVA  with  copies  of  any 
such  permits  or  approvals  that  are 
issued. 

(c)  Discharges  into  navigable  waters  of 
the  United  States.  If  construction, 
maintenance,  or  operation  of  the 
proposed  structure  or  any  part  thereof, 
or  the  conduct  of  the  activity  in 
connection  with  which  approval  is 
sought,  may  result  in  any  discharge  into 
navigable  waters  of  the  United  States, 
applicant  shall  also  submit  with  the 
application,  in  addition  to  the  material 
required  by  paragraph  (b)  of  this  section, 
a  certification  bom  the  State  in  which 
such  discharge  would  originate,  or,  if 
appropriate,  from  the  interstate  water 
pollution  control  agency  having 
jurisdiction  over  the  navigable  waters  at 
the  point  where  the  discharge  would 
originate,  or  from  the  Environmental 
Protection  Agency,  that  such  State  or 
interstate  agency  or  the  Environmental 
Protection  Agency  has  determined  that 
there  is  reasopable  assurance  that 
applicant's  proposed  activity  will  be 
conducted  in  a  manner  which  will  not 
violate  applicable  water  quality 
standards.  The  applicant  shall  further 
submit  such  supplemental  and 
additional  information  as  TVA  may 
deem  necessary  for  the  review  of  the 
application,  including,  without 
limitation,  information  concerning  the 
amounts,  chemical  makeup, 
temperature  differentials,  type  and 
quantity  of  suspended  solids,  and 
proposed  treatment  plans  for  any 
proposed  discharges. 
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§1304^    Oatogation  of  authority. 

The  power  to  approve  or  disapprove 
applications  under  this  part  is  delegated 
to  the  Vice  President.  Resource 
Stewardship,  or  the  designee  thereof, 
subject  to  appeal  to  the  Board  as 
provided  in  §  1304.6.  In  his/her 
discretion,  the  Vice  President  may 
submit  any  application  to  the  Board  for 
its  approval  or  disapproval. 
Administration  of  the  handling  of 
applications  is  delegated  to  Resource 
Stewardship 

SI 304.4    Application  raviaw  and  approval 


(a)  TVA  shall  notify  the  U.S.  Army 
Corps  of  Engineers  (USAGE)  and  other 
Federal  agencies  with  jurisdiction  of  the 
application  as  appropriate. 

lb)  Any  interested  person  may  become 
a  party  of  record  at  any  time  before  the 
Vice  President's  decision  is  issued  (or 
the  decision  of  the  Board  on  matters 
referred  by  the  Vice  President)  by 
writing  to  TVA  at  one  of  the  locations 
identified  in  §1304.2. 

(c)  Hearings  concerning  approval  of 
applications  are  conducted  (in 
accordance  with  §  1304.5)  when: 

(1)  TVA  deems  a  hearing  is  necessary 
or  appropriate  in  determining  any  issue 
presented  by  the  application; 

(2)  A  hearing  is  required  under  any 
applicable  law  or  regulation; 

(3)  A  hearing  is  requested  by  the 
USAGE  pursuant  to  Uie  TVA/Gorps  joint 
processing  Memorandum  of 
Understanding;  or 

(4)  An  applicant  or  other  party  of 
record  appeals  the  decision  of  the  Vice 
President  in  accordance  with  the 
provisions  of  §  1304,  and  any  party  of 
record  requests  or  the  TVA  Investigator 
directs  that  a  hearing  be  held. 

(d)  Upon  completion  of  the  review  of 
the  application,  including  any  hearing 
or  hearings,  the  Vice  President  shall 
issue  a  decision  approving  or 
disapproving  the  application.  The  basis 
for  the  decision  shall  be  set  forth  in  the 
decision.  In  his  discretion  the  Vice 
President  may  refer  any  application  and 
supporting  materials  to  the  Board  for  its 
approval  or  disapproval. 

(e)  Promptly  following  the  issuance  of 
the  decision,  the  Vice  President  or  the 
Board,  as  the  case  may  be,  shall  furnish 
a  written  copy  thereof  to  the  applicant 
and  to  any  parties  of  record.  The  Vice 
President's  decision  shall  become  final 
unless  an  appeal  is  made  pursuant  to 

§  1304.6.  Any  decision  by  the  Board  on 
a  matter  referred  by  the  Vice  President 
shall  be  a  final  decision. 

f  1 304.5    Conduct  of  hearings. 

(a)  If  a  hearing  is  to  be  held  for  any 
of  the  reasons  described  in  §  1304.4(c), 


TVA  shall  give  notice  of  the  hearing  to 
interested  persons.  Such  notice  may  be 
given  by  publication  in  the  Federal 
Register,  publication  in  a  daily 
newspaper  of  general  circiilation  in  the 
area  of  the  proposed  structure,  personal 
written  notice,  posting  on  TVA's 
Internet  website,  or  by  any  other  method 
reasonably  calculated  to  come  to  the 
attention  of  interested  persons.  The 
notice  shall  indicate  the  place,  date,  and 
time  of  hearing  (to  the  extent  feasible), 
the  particular  issues  to  which  the 
hearing  will  pertain,  and  the  manner  of 
becoming  a  party  of  record,  and  shall 
provide  other  pertinent  information  as 
appropriate.  The  applicant  shall 
automatically  be  a  party  of  record. 

(b)  Hearings  may  be  conducted  by  the 
Vice  President  and/or  such  other  person 
or  persons  as  may  be  designated  by  the 
Vice  President  or  the  Board  for  that 
purpose.  Hearings  are  public  and  are 
conducted  in  an  informal  manner. 
Parties  or  record  may  be  represented  by 
counsel  or  other  persons  of  their 
choosing.  Technical  rules  of  evidence 
are  not  observed  although  reasonable 
bounds  are  maintained  as  a  relevancy, 
materiality,  and  competency.  Evidence 
may  be  presented  orally  or  by  written 
statement  and  need  not  be  under  oath. 
Gross-examination  of  witnesses  or 
others  providing  statements  or  testifying 
at  a  hearing  shall  not  be  allowed.  After 
the  hearing  has  been  completed, 
additional  evidence  will  not  be  received 
unless  it  presents  new  and  material 
matter  that  in  the  judgment  of  the 
person  or  persons  conducting  the 
hearing  could  not  be  presented  at  the 
hearing.  Where  construction  of  the 
project  also  requires  the  approval  of 
another  agency  of  the  Federal 
Government  by  or  before  whom  a 
hearing  is  to  be  held,  the  Vice  President 
may  arrange  with  such  agency  to  hold 
a  joint  hearing. 

§1304.6    Appeals. 

(a)  Decisions  approving  or 
disapproving  an  application  may  be 
appealed  as  provided  in  this  section. 
Decisions  by  the  Vice  President's 
designee  shall  be  reviewed  by  the  Vice 
President;  decisions  by  the  Vice 
President  shall  be  reviewed  by  the 
Board. 

(b)  If  a  designee  of  the  Vice  President 
disapproves  an  application  or  approves 
it  with  terms  and  conditions  deemed 
imacceptable  by  the  applicant,  the 
applicant  may,  by  written  request 
addressed  to  the  Vice  President, 
Resource  Stewardship,  Tennessee 
Valley  Authority,  P.O.  Box  1589, 17 
Ridgeway  Road,  Norris,  TN  37828-1589, 
and  mailed  within  thirty  (30)  days  after 
receipt  of  the  decision,  obtain  review  of 


the  decision  by  the  Vice  President.  If  the 
Vice  President,  either  initially  or  as  the 
result  of  an  appeal,  disapproves  an 
application  or  approves  it  with  terms 
and  conditions  deemed  unacceptable  by 
the  applicant,  the  applicant  may,  by 
written  request  addressed  to  the  Board 
of  Directors,  Tennessee  Valley 
Authority,  400  W.  Simmiit  Hill  Drive, 
Knoxville,  TN  37902,  and  mailed  within 
thirty  (30)  days  after  receipt  of  the 
decision,  obtain  review  of  the  decision 
by  the  Board.  In  either  event,  the  request 
must  contain  a  signed  representation 
that  a  copy  of  the  written  request  for 
review  was  mailed  to  each  party  of 
record  at  the  same  time  as  it  was  mailed 
to  TVA.  A  decision  by  the  Vice 
President  is  a  prerequisite  for  seeking 
Board  review.  There  shall  be  no 
administrative  appeal  of  a  Board 
decision  approving  or  disapproving  an 
application. 

(c)  A  party  of  record  who  is  aggrieved 
or  adversely  affected  by  any  decision 
approving  an  application  may  obtain 
review  by  the  Board  or  by  the  Vice 
President,  as  appropriate,  of  such 
decision  by  written  request  prepared, 
addressed  and  mailed  as  provided  in 
paragraph  (b)  of  this  section. 

(dfRequests  for  review  by  the  Vice 
President  shall  specify  the  reasons  why 
it  is  contended  that  the  determination  of 
the  Vice  President's  designee  is  in  error. 

(e)  The  applicant  or  other  person 
requesting  review  and  any  party  of 
record  may  submit  additional  written 
material  in  support  of  their  positions  to 
the  Vice  President  within  tMrty  (30) 
days  after  receipt  by  TVA  of  the  request 
for  review.  Following  receipt  of  a 
request  for  review,  the  Vice  President 
will  conduct  such  review  as  he  or  she 
deems  appropriate.  If  additional 
information  is  required  of  the  applicant 
or  other  person  requesting  the  review, 
the  Vice  President  shall  allow  for  at 
least  thirty  (30)  days  in  which  to 
provide  the  additional  information.  At 
the  conclusion  of  the  review,  the  Vice 
President  shall  render  his  or  her 
decision  approving  or  disapproving  the 
application. 

(f)  Requests  for  review  by  the  Board 
shall  specify  the  reasons  why  it  is 
contended  that  the  Vice  President's 
determination  is  in  error  and  indicate 
whether  a  hearing  is  requested. 

(g)  The  applicant  or  other  person 
requesting  review  and  any  party  of 
record  may  submit  additional  vmtten 
material  in  support  of  their  positions  to 
the  Board  within  thirty  (30)  days  after 
receipt  by  TVA  of  the  request  for 
review.  Folloiying  receipt  of  a  request 
for  review,  the  Board  wrill  review  the 
material  on  which  the  Vice  President's 
decision  was  based  and  any  additional 
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information  submitted  by  any  party  of 
record,  or  a  simmiary  thereof,  and  may 
conduct  or  cause  to  be  conducted  such 
investigation  of  the  application  as  the 
Board  deems  necessary  or  desirable.  In 
the  event  the  Board  decides  to  conduct 
an  investigation,  it  shall  appoint  an 
Investigating  Officer.  The  Investigating 
Officer  may  be  a  TVA  employee, 
including  a  TVA  Resource  Stewardship 
employee,  or  a  person  under  contract  to 
TVA,  and  shall  not  have  been  directly 
and  substantially  involved  in  the 
decision  being  appealed.  The 
Investigating  Officer  shall  be  the  hearing 
officer  for  any  hearing  held  during  the 
appeal  process.  At  the  conclusion  of  his 
or  her  investigation,  the  Investigating 
Officer  shall  summarize  the  results  of 
the  investigation  in  a  written  report  to 
the  Board.  The  report  shall  be  provided 
to  all  parties  of  record  and  made  part  of 
the  public  record.  Based  on  the  review, 
investigation,  and  written  submissions 
provided  for  in  this  paragraph,  the 
Board  shall  render  its  decision 
approving  or  disapproving  the 
application. 

(h)  A  written  copy  of  the  decision  in 
any  review  proceeding  under  this 
section,  either  by  the  Vice  President  or 
by  the  Board,  shall  be  furnished  to  the 
applicant  and  to  all  parties  of  record 
promptiy  following  determination  of  the 
matter. 

51 304.7  Conditions  of  approvals. 

Approvals  of  applications  shall 
contain  such  condHtions  as  are  required 
by  law  and  may  contain  such  other 
general  and  special  conditions  as  TVA 
deems  necessary  or  desirable. 

51 304.8  Denials. 

TVA  may,  at  its  sole  discretion,  deny 
any  application  to  construct,  operate, 
conduct,  or  maintain  any  obstruction, 
structure,  facility ,~or  activity  that  in 
TVA's  judgment  would  be  contrary  to 
the  imified  development  and  regulation 
of  the  Tennessee  lUver  system,  would 
adversely  affect  navigation,  flood 
control,  public  lands  or  reservations,  the 
environment  or  sensitive  resources 
(including,  without  limitation,  federally 
listed  threatened  or  endangered  species, 
high  priority  State-listed  species, 
wetiands  with  high  function  and  value, 
archaeological  or  historical  sites  of 
national  significance,  and  other  sites  or 
locations  identified  in  TVA  Reservoir 
Land  Management  Plans  as  requiring 
protection  of  the  environment),  or 
would  be  inconsistent  with  TVA's 
Shoreline  Management  Initiative.  In  lieu 
of  denial,  TVA  may  require  mitigation 
measures  where,  in  TVA's  sole 
judgment,  such  measures  would 


adequately  protect  against  adverse 
effects. 

S  1304.9    Initiation  of  construction. 

A  permit  issued  pursuant  to  this  part 
shall  expire  unless  the  applicant 
initiates  construction  within  eighteen 
(18)  months  after  the  date  of  issuance. 

S  1304.10    Change  In  ownership  of 
approved  structuree. 

(a)  When  ownership  of  a  permitted 
structure  changes,  the  new  owner  shall 
notify  TVA  within  sixty  (60)  days  of  the 
change  of  ownership.  Upon  application 
to  TVA  by  the  new  owner,  a  permit  for 
those  existing  structures  or  alterations 
shall  be  reissued  to  the  new  owner. 

(b)  The  new  owner  and  any 
subsequent  owners  may,  upon 
application  for  and  receipt  of  a  permit, 
continue  to  use  existing  permitted 
structures. 

(c)  Siibsequent  owners  are  not 
required  to  modify  existing  structures 
constructed  and  maintained  in    . 
accordance  with  the  standards  in  effect 
at  the  time  the  permit  was  first  issued 
provided  they: 

(1)  Maintain  such  structures  in  good 
repair;  and 

(2)  Obtain  TVA  approval  for  any 
repairs  that  would  alter  the  size  of  the 
facility  or  for  any  new  construction. 


S  1304.11    UMeTeni 


River,  data  of 


As  regards  structures  on  the  Little 
Tennessee  River,  applications  are 
deemed  by  TVA  to  be  formally 
submitted  within  the  meaning  of  section 
26a  of  the  Act,  on  that  date  upon  which 
applicant  has  complied  in  good  faith 
with  all  applicable  provisions  of 
§1304.2. 

Subpart  B—fl«gulatk>n  Of 
NonnavigaM*  HouMboats 

S  1304.100    Scope  and  Intent 

This  subpart  prescribes  regulations 
governing  existing  nonnavigable 
hoiiseboats  that  are  moored,  anchored, 
or  installed  in  the  Teimessee  River 
system  or  its  tributaries.  No  new 
nonnavigable  houseboats  shall  be 
moored,  anchored,  or  installed  in  any 
portion  of  the  Tennessee  River  system 
or  its  tributaries. 

S  1304.101    Nonnavtgabie  houseboats 

(a)  Any  houseboat  failing  to  comply 
with  the  following  criteria  shall  be 
deemed  a  non-navigable  houseboat  and 
may  not  be  moored,  anchored,  installed, 
or  operated  on  any  part  of  the  Teimessee 
River  System  or  its  tributaries  except  as 
provided  in  paragraph  (b)  of  this 
section: 

(1)  Built  on  a  boat  hull  or  on  two  or 
more  pontoons; 


(2)  Equipped  with  a  motor  and  rudder 
controls  located  at  a  point  on  the 
houseboat  from  which  there  is  forward 
visibility  over  a  180-degree  range: 

(3)  Complaint  with  afi  applicable 
State  and  Federal  requirements  relating 
to  vessels; 

(4)  Registered  as  a  vessel  in  the  State 
of  principal  use;  and 

(5)  State  registration  numbers  clearly 
displayed  on  the  vessel. 

(b)  Noimavigable  houseboats 
approved  by  TVA  prior  to  (the  effective 
date  of  the  final  rule]  shall  be  deemed 
existing  houseboats  and  may  remain  on 
TVA  reservoirs  provided  they  remain  in 
compliance  with  the  rules  contained  in 
this  part.  Such  houseboats  shall  be 
moored  to  mooring  facilities  contained 
within  the  designated  and  approved 
harbor  limits  of  a  commercial  marina. 
Alternatively,  provided  the  owner  has 
obtained  written  approval  from  TVA 
pursuant  to  subpart  A  of  this  part 
authorizing  mooring  at  such  location, 
noniuvigable  houseboats  may  be 
moored  to  the  bank  of  the  reservoir  at 
locations  where  the  owner  of  the 
houseboat  is  the  owner  or  lessee  (or  the 
licensee  of  such  ovmet  or  lessee)  of  the 
shoreline  land,  and  at  locations 
described  by  §  1304.201(a)(1),  (2)  and 
(3).  All  nonnavigable  houseboats  must 
be  moored  in  such  a  manner  as  to: 

(1)  Avoid  obstruction  of  or 
interference  with  navi^tion,  flood 
control,  public  lands  or  reservations; 

(2)  Avoid  adverse  effects  on  public 
lands  or  reservations; 

(3)  Prevent  the  preemption  of  public  . 
waters  when  moored  in  permanent 
locations  outside  of  the  approved  harbor 
limits  of  commercial  marinas; 

(4)  Protect  land  and  landrights  owned 
by  the  United  States  alongside  and 
subjacent  to  TVA  reservoirs  from 
trespass  and  other  unlawful  and 
imreasonable  users;  and 

(5)  Maintain,  protect,  and  enhance  the 
quality  of  the  human  environment 

(c)  All  approved  nomiavigable 
houseboats  must  be  equipped  as  follows 
with  properly  installed  and  operating 
Marine  Sanitation  Devise  (MSD)  or 
Sewage  Holding  Tanks  and  pumpout 
capability: 

(1)  Nonnavigable  houseboats  moored 
on  "Discharge  Lakes"  must  be  equipped 
writh  a  Type  I  or  Type  D  MSD. 

(2)  Noimavigable  nouseboats  moored 
in:  "No  Discharge  Lakes"  must  be 
equipped  with  holding  tanks  and 
pumpout  capability.  U  a  nonnavigable 
houseboat  moored  in  a  "No  Discharge 
Lake"  is  equipped  with  a  Type  I  or  Type 
n  MSD,  it  must  be  secured  to  prevent 
discharge  into  the  lake. 

(d)  Approved  nonnavigable 
houseboats  shall  be  maintained  in  a 
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good  state  of  repair.  Such  houseboats 
may  be  structurally  repaired  or  rebuilt 
without  additional  approval  from  TVA, 
but  any  expansion  in  length,  width,  or 
height  is  prohibited  except  as  approved 
in  writing  by  TVA. 

(e)  All  nonnavigable  houseboats  sheill 
comply  with  the  requirements  for 
flotation  devices  contained  in 
§1304.401. 

(f)  Applications  for  mooring  of  a 
noimavigable  houseboat  outside  of 
designated  harbor  limits  will  be 
disapproved  if  TVA  determines  that  the 
proposed  mooring  location  would  be 
contrary  to  the  intent  of  this  subpart. 

f  1 304.1 2    NumtMring  of  nonnavigable 
houseboats  snd  transfer  of  ownership. 

(a)  All  approved  nonnavigable 
houseboats  shall  display  a  nimiber 
assigned  by  TVA.  The  owner  of  the 
nonnavigable  houseboat  shall  paint  or 
attach  a  facsimile  of  the  niunber  on  a 
readily  visible  part  of  the  outside  of  the 
facility  in  letters  at  least  3  inches  high. 

(b)  The  transferee  of  any  nonnavigable 
houseboat  approved  pursuant  to  the 
regulations  in  this  subpart  shall,  within 
thirty  (30)  days  of  the  transfer 
transaction,  report  the  transfer  to  TVA. 

(c)  A  nonnavigable  houseboat  moored 
at  a  location  approved  pursuant  to  the 
regulations  in  this  subpart  shall  not  be 
relocated  and  moored  at  a  different 
location  without  prior  approval  by  TVA, 
except  for  movement  to  new  locations  to 
or  between  mooring  facilities  within  the 
designated  harbor  limits  of  a 
commercial  dock  or  marina. 

§  1 304.1 03    Approvsl  of  plans  for  structural 
modifications  or  rebuilding  of  approved 
nonnavigable  houseboats. 

Plans  for  the  structural  modification, 
or  rebuilding  of  an  approved 
nonnavigable  houseboat  shall  be 
submitted  to  TVA  for  review  and 
approval  in  advance  of  any  structiiral 
modification  which  would  increase  the 
length,  width,  height,  or  flotation  of  the 
structure. 

Subpart  C— TVA  Owned  Residential 
Accass  Shoreland 

§1304.200    Scope  and  intent 

Subpart  C  applies  to  residential  water- 
use  facilities,  specifically  the 
construction  of  docks,  piers,  boathouses 
(fixed  and  floaUng),  retaining  walls,  and 
other  structures  and  alterations, 
including  chanjiel  excavation  and 
vegetation  management,  on  or  along 
TVA-owned  residential  access 
shoreland.  TVA  manages  the  TVA- 
owned  residential  access  shoreland  to 
conserve,  protect,  and  enhance 
shoreland  resources,  while  providing 


reasonable  access  to  the  water  of  the 
lake  by  qualifying  adjacent  residents. 

§  1 304.201    Appllcabiiity. 

This  subpart  addresses  residential- 
related  (all  private,  noncommercial 
uses)  shoreland  construction  activities 
along  and  across  shoreland  property 
owned  by  the  United  States  and  under 
the  custody  and  control  of  TVA. 
Individual  residential  landowners 
wishing  to  construct  shoreline  facilities, 
clear  vegetation  and/or  maintain  an 
access  corridor  on  adjacent  TVA-owned 
lands  are  required  to  apply  for  and 
obtain  a  permit  from  TVA  before 
conducting  any  such  activities. 

(a)  This  subpart  applies  to  the 
following  TVA-reservoir  shoreline 
classifications: 

(1)  TVA-owned  shorelands  over 
which  the  adjacent  residential 
landowner  holds  rights  of  ingress  and 
egress  to  the  water  (except  where  TVA's 
deeded  rights  exclude  a  particular 
activity^; 

(2)  TVA-owned  shorelands  designated 
in  current  TVA  Reservoir  Land 
Management  Plans  as  open  for 
consideration  of  residential  shoreline 
development;  and 

(3)  Cta  reservoirs  not  having  a  current 
approved  TVA  Reservoir  Land 
Management  Plan  at  the  time  of 
application,  TVA-owned  shorelines 
designated  in  TVA's  property  forecast 
system  as  "reservoir  operations 
property,"  identified  in  a  subdivision 
plan  recorded  prior  to  September  24, 
1992,  and  containing  at  least  one  water- 
use  facility  developed  prior  to 
September  24, 1992. 

(b)  Construction  of  residential 
shoreline  structvires,  access  corridors, 
and  vegetation  management  activities  by 
owners  of  adjacent  upland  residential 
property  shall  not  be  allowed  on  any 
TVA-owned  lands  other  than  those 
described  in  one  or  more  of  the 
classifications  identified  in  paragraph 
(a)  of  this  section. 

(c)  Flowage  easement  shoreland. 
Except  as  otherwise  specifically 
provided  in  subpart  D  of  this  part, 
subpart  C  does  not  apply  to  shorelines 
where  TVA's  property  interest  of 
ownership  of  a  flowage  easement.  The 
terms  of  the  particular  flowage  easement 
and  subparts  A,  B,  D  and  E  of  this  part 
govern  tbe  use  of  such  property. 

§  1 304.202    General  sediment  and  erosion 
control  provisions. 

(a)  Dming  shoreline  construction 
activities  TVA  shall  require  that 
appropriate  erosion  and  sediment 
control  measures  be  utilized  to  prevent 
pollution  of  the  waters  of  the  reservoir. 

fb)  All  material  which  acciunulates 
behind  sediment  control  structures  must 


be  removed  from  TVA  land  and  placed 
at  an  upland  site  above  the  100-year 
floodplain  elevation  or  the  Flood  Risk 
Profile  Elevation  (whichever  is 
applicable). 

(c)  Disturbed  sites  must  be  promptly 
stabilized  with  seeding,  vegetative 
planting,  erosion  control  netting,  and/or 
mulch  material. 

§  1 304.203    Vegetation  management 

No  vegetation  management  shall  be 
approved  on  TVA-owned  Residential 
Access  Shoreline  imtil  a  Vegetation 
Management  Plan  meeting  the 
vegetation  management  standards 
contained  in  this  section  is  submitted  to 
and  approved  by  TVA. 

(a)  Except  for  the  moving  of  lawns 
established  and  existing  before  [the 
effective  date  of  the  final  rule],  all 
vegetation  management  activities  on 
TVA-owned  property  subject  to  this 
subpart  (including  all  such  activities 
described  in  paragraphs  (b)  through  (m) 
of  this  section  as  "allowed"  and  all 
activities  imdertaken  in  coimection  with 
a  section  26a  permit  obtained  before 
[the  effective  date  of  the  final  rule]) 
require  TVA's  advance  written 
permission.  Special  site  circumstances 
such  as  the  presence  of  wetlands  may 
result  in  a  requirement  for  mitigative 
measures  or  alternative  vegetation 
management  approaches. 

(b)  Vegetation  may  be  cleared  to 
create  and  maintain  an  access  corridor 
up  to  but  not  exceeding  20  feet  wide. 
The  corridor  will  extend  from  the 
conmion  boimdary  between  TVA  and 
the  adjacent  landov\mer  to  the  water  at 
normal  siunmer  pool. 

(c)  The  access  corridor  will  be  located 
to  minimize  removal  of  trees  of  other 
vegetation  on  the  TVA  land. 

(d)  Grass  may  be  planted  and  mowed 
within  the  access  corridor,  and  stone, 
brick,  concrete,  mulch,  or  wooden 
paths,  walkways  and/or  steps  are 
allowed.  Pruning  of  side  limbs  that 
extend  into  the  access  corridor  from 
trees  located  outside  the  access  corridor 
is  allowed. 

(e)  A  50-foot-deep  shoreline 
management  zone  (SMZ)  shall  be 
designated  along  the  shoreline.  The 
SMZ  shall  begin  at  the  normal  summer 
pool  elevation  and  extend  50  feet 
horizontally  inland  on  TVA  property  or 
a  lesser  distance  coincidental  with  "rVA 
ownership.  Within  the  SMZ,  no  trees 
may  be  cut  or  vegetation  removed, 
except  that  which  is  preapproved  by 
TVA  within  the  access  corridor. 

(f)  Within  the  50-foot  SMZ  and 
elsewhere  on  TVA  land  as  defined  in 
§  1304.201,  clearing  of  specified 
understory  plants  (poison  ivy,  Japanese 
honeysuckle,  kudzu,  and  other  exotic 


plants  on  a  list  provided  by  TVA)  is 
allowed. 

(g)  On  TVA  land  situated  above  the 
SMZ  (more  than  50  feet  upland  from 
normal  summer  pool),  selective 
thinning  of  trees  or  other  vegetation 
under  3  inches  in  diameter  at  the 
ground  level  is  allowed. 

(h)  Removal  of  trees  outside  of  the 
access  corridor  but  within  the  SMZ  may 
be  approved  to  make  the  site  suitable  for 
approved  shoreline  erosion  control 
projects. 

(i)  Vegetation  removed  for  erosion 
control  projects  must  be  replaced  with 
native  species  of  vegetation. 

(j)  The  forest  floor  must  be  left 
xmdisturbed,  except  as  specified  in  this 
§  1304.203.  Mowing  is  allowed  only 
within  the  access  border. 

(k)  Planting  of  trees,  shrubs, 
wildflowers,  and  grovmd  covers  is 
allowed  to  improve  or  enhance  the 
vegetative  cover,  provided  native  plants 
are  used. 

(1)  Fertilizers  and  herbicides  shall  not 
be  applied  within  the  SMZ  or  elsewhere 
on  TVA  land,  except  as  specifically 
approved  in  the  Vegetative  Management 
Plan. 

(m)  Restricted  use  herbicides  and 
pesticides  shall  not  be  applied  within 
the  shoreline  management  zone  except 
by  a  State  certified  applicator.  All 
herbicides  and  pesticides  shall  be 
applied  in  accordance  with  label 
requirements. 

§  1 304.204    Docks,  piers,  and  boathouses. 

Applicants  are  responsible  for 
submitting  plans  for  proposed  docks, 
piers,  and  boathouses  that  conform  to 
the  standards  that  define  the  size  of 
water-use  facility  that  will  be  approved  • 
by  TVA.  Where  and  if  site  constraints  at 
the  proposed  construction  location 
preclude  the  building  of  a  maximum 
approvable-sized  structure,  TVA  shall 
determine  the  size  of  facility  that  may 
be  approved.  Applicants  are  required  to 
submit  accurate  drawings  with 
dimensions  of  all  proposed  facilities. 

(a)  Docks,  piers,  boathouses,  and  all 
other  resident  water-use  facilities  shall 
not  exceed  a  total  footprint  area  of 
greater  than  1000  square  feet. 

(b)  Docks,  boatslips,  piers,  and  fixed 
or  floating  boathouses  are  allowable. 
These  and  other  water-use  facilities 
associated  v«rith  a  lot  must  be  sited 
within  a  1000-square-foot  rectangular  or 
square  area  at  the  lakeward  end  of  the 
access  walk  away  that  extends  from  the 
shore  to  the  structure.  Walkways  from 
shoreline  to  the  water-use  structure  are 
not  included  in  calculating  the  1000- 
foot  area. 

(c)  Docks  and  walkway(s)  shall  not 
extend  more  than  150  feet  from  the 


shoreline,  or  more  than  one-third  the 
distance  to  the  opposite  shoreline, 
whichever  is  less. 

(d)  All  fixed  piers  and  docks  shall 
have  deck  elevations  at  least  18  inches 
above  normal  siunmer  pool  level 
(facilities  on  Chickamauga,  Watts  Bar, 
Fort  Loudoun,  and  Tellico,  shall  be  a 
miniTniiTn  of  24  iuches  above  normal 
siunmer  pool). 

(e)  All  docks,  piers  and  other  water- 
use  facilities  must  be  attached  to  the 
shore  with  a  walkway  which  must 
connect  from  land  to  the  structure  by 
the  most  direct  route  and  must  adjoin 
the  access  corridor. 

(f)  Docks,  piers,  and  boathouses  may 
be  fixed  or  floating  or  a  combination  of 
the  two  types. 

(g)  Roofs  are  allowed  on  boatslips, 
except  on  Kentucky  Reservoir  where 
roofs  are  not  allowed  on  fixed  structures 
due  to  extreme  water  level  fluctuations. 
Roofs  over  docks  or  pier  to  provide 
shade  are  allowed  on  all  reservoirs. 

(h)  Docks  proposed  in  subdivisions 
recorded  after  [the  effective  date  of  the 
final  rule]  must  be  placed  at  least  50  feet 
from  the  neighbor's  docks.  When  this 
density  requirement  caimot  be  met, 
TVA  may  require  group  or  community 
facilities. 

(i)  Covered  boatslips  may  be  open  or 
enclosed  with  siding. 

(j)  Access  walkways  constructed  over 
water  and  internal  walkways  inside  of 
boathouses  shall  not  exceed  6  feet  in 
width. 

(k)  Enclosed  space  shall  be  used 
solely  for  storage  of  water-use 
equipment.  The  outside  deminsions  of 
any  completely  enclosed  storage  space 
shall  not  exceed  32  square  feet  and  must 
be  located  on  an  approved  dock,  pier,  or 
boathouse,  not  on  "TVA  land. 

(1)  Docks,  piers,  and  boathouses  shall 
not  contain  living  space  or  sleeping 
areas.  Floor  space  shall  not  be 
considered  enclosed  if  three  of  the  four 
walls  are  constructed  of  wire  or  screen 
mesh  &t>m  floor  to  ceiling,  and  the  wire 
or  screen  mesh  leaves  the  interior  of  the 
structure  open  to  the  weather. 

(m)  Toilets  or  sinks  creating 
discharges  into  the  lake  are  not 
permitted. 

(n)  Covered  docks,  boatslips,  and 
boathouses  shall  not  exceed  one  story  in 
height. 

(o)  Second  stories  on  covered  docks, 
piers,  boatslips,  or  boathouses  may  be 
constructed  as  open  decks  with  railing 
but  shall  not  be  enclosed  with  siding, 
screening,  or  covered  by  a  roof. 

§1304.205    Other  water-ueefadlHies. 

(a)  A  marine  railway  or  concrete  boat 
launching  ramp  with  associated 
driveway  may  be  located  within  the 


access  corridors.  Construction  must 
occur  during  reservoir  drawdown. 
Excavated  material  must  be  placed  at  an 
upland  site.  Use  of  concrete  is 
aUowable;  asphalt  is  not  permitted. 

(1})  Tables  or  benches  for  cleaning  fish 
are  permitted  on  docks  or  piers. 

(c)  All  anchoring  cables  or  spud  poles 
must  be  anchored  to  the  walkway  or  to 
the  groimd  in  a  way  that  will  not 
accelerate  shoreline  erosion.  Anchoring 
of  cables,  chains,  or  poles  to  trees  on 
TVA  property  is  not  permitted. 

(d)  Electrical  appliances,  including 
stoves,  refrigerators,  freezers,  and 
microwave  ovens  are  not  permitted  on 
docks,  piers,  or  boathouses. 

(e)  Mooring  buoys/posts  may  be 
permitted  in  association  with  docks, 
piers,  and  boathouses  provided  the 
following  requirements  are  met. 

(1)  Posts  and  buoys  shall  not  extend 
farther  into  the  lake  than  the  associated 
waterfront  structiire. 

(2)  Posts  must  be  36  inches  in  height 
above  the  lOO-year-flood  elevation. 

(3)  Buoys  must  conform  to  the 
Uniform  State  Waterway  Marking 
system. 

(f)  Where  the  applicant  owns  or 
controls  less  than  50  feet  of  propert>' 
adjoining  TVA  shoreline,  the  overall 
width  of  the  facilities  permitted  along 
the  shore  shall  be  limited  to  ensure 
sufficient  space  to  accommodate  other 
property  owners. 

(g)  Structiu^s  shall  not  be  wider  than 
the  width  of  the  lot. 

(h)  In  congested  areas,  TVA  may 
establish  special  permit  conditions 
requiring  dry-docking  of  floating 
structines  when  a  lake  reaches  a  specific 
drawdown  elevation  to  prevent  these 
structures  fit)m  interfering  with 
navigation  traffic,  recreational  boating 
access,  or  adjacent  structures  during 
winter  drawdown. 

§  1 304.206  Requirements  for  community 
dock,  pier,  boathouse,  or  other  water-use 
faclHUes. 

(a)  Community  facilities  where 
individual  facilities  are  not  allowed: 

(1)  TVA  may  limit  water-use  facilities 
to  conununity  facilities  where  physical 
or  environmental  constraints  on  the 
shoreline  preclude  approval  of 
individual  docks  priers  or  boathouses. 

(2)  When  individual  water-use 
facilities  are  not  allowed,  no  more  than 
one  slip  for  each  lot  adjoining  the  TVA 
shoreland  v»rill  be  approved  for  any 
commimity  facility. 

(3)  In  narrow  coves  or  other  situations 
where  shoreline  frontage  is  limited, 
shoreline  development  may  be  limited 
to  one  landing  dock  for  temporary 
moorage  of  boats  not  to  exceed  the  1000- 
square-foot  footprint  requirement,  and/ 
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or  a  boat  launching  ramp,  if  the  site,  in 
TVA's  judgment,  will  accommodate 
such  development. 

(4)  TVA  will  establish  harbor  limits 
for  all  community  facilities  exceeding 
1000  square  feet. 

(b)  Commimity  facilities  at  jointly- 
owned  community  outlots: 

(1)  Plans  for  community  facilities 
must  be  submitted  by  the  developer  of 
the  subdivision  or  by  a  State-chartered 
homeowner's  association  representing 
all  persons  with  a  property  interest  in 
the  community  lot  where  the  facilities 
are  proposed. 

(2j  Size  and  number  of  slips  at 
commimity  water-use  facilities  lots  shall 
be  determined  by  TVA  with 
consideration  of  the  following: 

(i)  Size  of  commimity  outlot; 

(ii)  Parking  accommodations  on  the 
community  outlot; 

(ill)  Length  of  shoreline  frontage 
associated  with  the  community  outlot; 

(iv)  Number  of  property  owners  with 
access  rights  to  the  community  outlot; 
and 

(v)  Other  site  specific  conditions  as 
determined  by  TVA. 

(3)  Vegetation  management  shall  be  in 
accordance  with  the  requirements  of 
§  1304.203  except  that,  at  TVA's 
discretion,  the  community  access 
corridor  may  exceed  20  feet  in  width, 
and  thinning  of  vegetation  outside  of  the 
corridor  within  or  beyond  the  SMZ  may 
be  allowed  to  enhance  views  of  the  lake. 

11304,207    CtMnnel  excavation  on  TVA- 
owned  rasidenUel  access  shofslsnd. 

(a)  Excavation  of  individual  boat 
channels  shall  be  approved  only  when 
TVA  determines  there  is  no  other 
practicable  alternative  to  achieving 
sufficient  navigable  water  depth  and  the 
action  would  not  substantially  impact 
sensitive  resources. 

(b)  No  more  than  150  cubic  yards  of 
material  shall  be  removed  for  any 
individual  boat  channel. 

(c)  The  length,  width,  and  depth  of 
approved  boat  channels  shall  not  exceed 
the  dimensions  necessary  to  achieve  3- 
fbot  water  depths  for  navigation  of  the 
vessel  at  the  minimnm  winter 
drawdown  elevation. 

(d)  Each  side  of  the  channel  shall 
have  a  slope  ratio  of  at  least  3:1. 

(e)  Only  one  boat  channel  or  harbor 
may  be  considered  for  each  abutting 
property  owner. 

(tj  The  grade  of  the  channel  must 
allow  drainage  of  water  during  lake 
drawdown  periods. 

(g)  Channel  excavations  must  be 
accomplished  during  the  lake 
drawdown  when  the  lake  bottom  is 
exposed  and  dry. 

Qi)  Spoil  material  from  channel 
excavations  must  be  placed  on 


accordance  with  any  applicable  local, 
State,  and  Federal  regulations  at  an 
upland  site  above  the  TVA  Flood  Risk 
Profile  elevation.  For  those  reservoirs 
that  have  no  flood  control  storage, 
dredge  spoil  must  be  disposed  of  and 
stabilized  above  the  limits  of  the  100- 
year  floodplain  and  off  of  TVA  property. 

§1304.208    Shoreline  stabilization. 

TVA  may  allow  homeowners  to 
stabilize  eroding  shorelines.  TVA  will 
determine  if  shoreline  erosion  is 
sufficient  to  approve  the  proposed 
stabilization  treatment. 

(a)  Biostabilization  of  eroded 
shorelines. 

(1)  Moderate  contouring  of  the  bank 
may  be  allowed  to  provide  conditions 
suitable  for  planting  of  vegetation. 

(2)  Tightly  bound  bundles  of  coconut 
fiber,  logs,  or  other  natural  materials 
would  be  placed  at  the  base  of  the 
eroded  site  to  deflect  waves. 

(3)  Willow  stakes  and  bundles  and 
live  cuttings  of  suitable  native  plant 
materials  may  be  planted  along  the 
surface  of  the  eroded  area. 

(4)  Native  vegetation  may  be  planted 
within  the  shoreline  management  zone 
to  help  minimize  further  erosion. 

(5)  Riprap  may  be  allowed  along  the 
base  of  the  eroded  area  to  prevent 
further  undercutting  of  the  bank. 

(b)  Use  of  gabions  and  riprap  to 
stabilize  eroded  shorelines. 

(1)  The  riprap  material  must  be 
quarry-run  stone,  natural  stone,  or  other 
material  approved  by  TVA. 

(2)  Rubber  tires,  concrete  rubble,  or 
other  debris  salvaged  from  construction 
sites  shall  not  be  used  to  stabilize 
shorelines. 

(3)  Gabions  (rock  wrapped  with  wire 
mesh)  that  are  commercially 
manufactured  for  erosion  control  may 
be  used. 

(4)  Riprap  material  must  be  placed  so 
as  to  follow  the  existing  contour  of  the 
bank. 

(5)  Site  preparation  must  be  limited  to 
the  work  necessary  to  obtain  adequate 
slope  and  stability  of  the  riprap 
material. 

(c)  Use  of  retaining  walls  for  shoreline 
stabilization. 

(1)  Retaining  walls  shall  be  allowed 
only  where  the  erosion  process  is  severe 
and  TVA  determines  that  a  retaining 
wall  is  the  most  effective  erosion  control 
option  or  where  the  proposed  wall 
would  connect  to  an  existing  wall  on 
the  lot  or  to  an  adjacent  owner's  wall. 

(2)  The  retaining  wall  must  be 
constructed  of  stone,  concrete  blocks, 
poured  concrete,  gabions,  or  other 
materials  acceptable  to  TVA.  Railroad 
ties,  rubber  tires,  broken  concrete,  brick, 
creosote  timbers,  and  asphalt  are  not 
allowed. 


(3)  Reclamation  of  land  that  has  been 
lost  to  erosion  is  not  allowed. 

(4)  The  base  of  the  retaining  wall  shall 
not  be  located  more  than  an  average  of 
two  horizontal  feet  lakeward  of  the 
existing  normal  summer  pool  elevation. 
Riprap  shall  be  placed  at  least  two  feet 
in  depth  along  the  footer  of  the  retaining 
wall  to  deflect  wave  action  and  reduce 
undercutting  that  could  eventually 
damage  the  retaining  wall. 

§  1304.209    Fish  attractor,  spawning,  and 
habitat  structures. 

Fish  attractors  constitute  potential 
obstructions  and  require  TVA  approval. 

(a)  Fish  attractors  may  be  constructed 
of  anchored  brush  piles,  log  cribs,  and/ 
or  spawning  benches,  stake  beds, 
vegetation,  or  rock  piles,  provided  they 
meet  TVA  Guidelines  for  fish  Attractor 
Placement  in  TVA  Reservoirs  (TVA, 
1997). 

(b)  When  established  in  coimection 
with  an  approved  dock,  fish  attractors 
shall  not  project  more  than  30  feet  out 
from  any  portion  of  the  docL 

(c)  Any  floatable  materials  must  be 
permanently  anchored. 

§1304.210    Land-based  structures/ 
alternations. 

(a)  Except  for  steps,  pathways,  boat 
launching  ramps,  marine  railways 
located  in  the  access  corridor,  bank 
stabilization  along  the  shoreline,  and 
other  uses  described  in  this  subpart,  no 
permanent  structures,  fills  or  grading 
shall  be  allowed  on  TVA  land. 

(b)  Portable  items  such  as  picnic 
tables  and  hammocks  may  be  placed  on 
TVA  land;  permanent  land-based 
structures  such  as  picnic  pavilions, 
gazebos,  satellite  anteimas,  septic  tanks, 
and  drainfields  shall  not  be  allowed  on 
TVA  land. 

(c)  Utility  lines  (electric,  water-intake 
lines,  etc.)  may  be  placed  within  the 
access  corridor  as  follows: 

(1)  Power  lines  and  poles  must  be 
installed: 

(i)  Above  normal  summer  pool; 

(ii)  In  a  way  that  would  not  be 
hazardous  to  the  public  or  interfere  with 
TVA  operations; 

(iii)  Solely  to  serve  water-use 
facilities,  and 

(iv)  In  compliance  with  all  State  and 
local  codes. 

(2)  Electrical  service  must  be  installed 
with  an  electrical  disconnect  that  is: 

(i)  Located  above  the  500-year 
floodplain  or  the  flood  risk  profile, 
whichever  is  higher,  and 

(ii)  Is  accessible  during  flood  events. 

(d)  Fences  crossing  TVA  residential 
access  shoreland  may  be  considered 
only  where  outstancting  agricultural 
rights  or  fencing  rights  exist  and  the 


land  is  used  for  agricultural  purposes. 
Fences  much  have  a  built-in  means  for 
easy  pedestrian  passage  by  the  public 
and  they  must  be  clearly  marked. 

§  1 304.21 1    Grandfathering  of  preexisting 
shoreline  uses  and  structures. 

In  order  to  provide  for  a  smooth 
transition  to  new  standards, 
grandfathering  provisions  shall  apply  to 
preexisting  development  and  shoreline 
uses  established  and  permitted  prior  to 
November  1, 1999,  which  are  located 
along  or  adjoin  TVA-owned  access 
residential  shoreland  or  TVA  flowage 
easement  shoreline. 

(a)  Existing  shoreline  structures 
(dodcs,  retaining  walls,  etc.)  previously 
permitted  by  TVA  are  grandfathered. 

(b)  Grandfathered  structures  may 
continue  to  be  maintained  in 
accordance  with  previous  permit 
requirements,  and  TVA  does  not  require 
modification  to  conform  to  new 
standards. 

(c)  If  a  structure  is  destroyed  by  fire 
or  storms,  the  permit  shall  be  reissued 
if  the  replacement  facility  is  rebuilt  to 
specifications  originally  permitted  by 
TVA. 

(d)  Vegetation  management  at 
grandfathered  developments  shall  be  as 
follows: 

(1)  Mowing  of  established  preexisting 
lawns  on  TVA-owned  residential  access 
shoreland  may  be  continued. 

(2)  At  sites  where  established  mowing 
is  not  specifically  included  as  an 
authorized  use  in  an  existing  permit, 
TVA  will  include  mowing  as  a 
permitted  use  in  the  next  permit  action 
at  that  site. 

(3)  The  SMZ  is  not  required  where 
established  lawns  existed  prior  to 
November  1, 1999. 

(4)  Any  additional  removal  of  trees  or 
other  vegetation  (except  for  mowing  of 
established,  preexisting  lawns)  requires 
TVA's  approval.  Removal  of  trees 
greater  than  3  inches  diameter  at  ground 
level  is  not  allowed. 

S 1 304.21 2    Change  in  ownership  of 
grandfathered  structurss  or  alterations. 

(a)  When  ownership  of  a  permitted 
structure  or  other  shoreline  alteration 
changes,  the  new  owner  shall  comply 
with  1304.10  regarding  notice  to  TVA. 

(b)  The  new  owner  and  any 
subsequent  owners  may,  upon 
application  for  and  receipt  of  a  permit, 
continue  to  use  existing  permitted  docks 
and  other  shoreline  alterations. 

(c)  Subsequent  owners  are  not 
required  to  modify  existing  prior  to 
November  1, 1999. 

(d)  New  owners  wishing  to  continue 
existing  grandfathered  activities  and 
structures  must: 


(1)  Maintain  existing  permitted  docks, 
piers,  boathouses,  and  other  shoreline 
structure  in  good  repair. 

(2)  Obtain  TVA  approval  for  any 
repairs  that  would  alter  the  size  of  the 
facility,  for  any  new  construction,  or  for 
removal  of  trees  or  other  vegetation. 


Waivers  on  TVA-owned 


§1304.213 
rssidsntial 

(a)  Waivers  or  variances  of  standards 
contained  in  this  subpart  may  be 
requested  as  provided  in  §  1304.409. 
Ordinarily,  the  following  minimum 
criteria  must  be  established  before  a 
request  for  waiver  or  variance  of 
standards  in  this  subpart  C  shall  be 
considered: 

(1)  The  property  shall  be  writhin  a 
preexisting  development  (an  area  where 
shoreline  development  existed  prior  to 
[the  effective  date  of  the  final  rule]);  and 

(2)  The  shoreline  proposed  alterations 
shall  be  compatible  Mdth  surrounding 
permitted  structures  and  uses  within  the 
subdivision  or,  if  there  is  no 
subdivision,  within  the  immediate 
vicinity  (one-fourth  mile  radius). 

(b)  In  approving  waivers  of  or 
variances  from  the  standards  in  subpart 
D  of  this  part,  TVA  will  consider,  in 
addition  to  the  factors  listed  in 

§  1304.409,  the  following: 

(1)  The  prevailing  permitted  practices 
within  the  subdivision  or  immediate 
vicinity;  and 

(2)  llie  uses  permitted  under  the 
guidelines  followed  by  TVA  before  [the 
effective  date  of  the  final  rule]. 

§1304.214    tiiumbaring  of  structures. 

(a)  All  approved  shoreline  structures 
shall  dispfay  a  permit  number  assigned 
by  TVA.  The  owner  of  the  structure 
shall  attach  the  number  to  the  structure 
in  a  readily  visible  location  on  the 
lakeward  facing  side  of  the  structure. 

(b)  Numbers  shall  be  attached  within 
ten  (10)  days  of  the  completion  of  the 
structure. 

(c)  During  construction,  each 
structure  vdll  display  a  temporary 
poster  with  permit  number  supplied  by 
TVA. 

Subpart  I>-TActivlties  on  TVA  Flowage 
Eaaemant  Shoreline 

§1304.300    Scope  and  Intent 

Any  structure  built  upon  land  subject 
to  a  flowage  easement  held  by  TVA 
shall  be  deemed  an  obstruction  affecting 
navigation,  flood  control,  or  public 
lands  or  reservations  within  the 
meaning  of  section  26a  of  the  Act.  Such 
obstructions  shall  be  subject  to  all 
requirements  of  this  part  except  those 
contained  in  subpart  C,  which  shall 
apply  as  follows: 


(a)  All  of  §§  1304.204, 1304.209,  and 

1304.212  shall  apply, 

(b)  Sections  1304.200, 1304.203. 
1304.206,  1304.207  (except  to  the  extent 
it  creates  an  obstruction),  1304.210,  and 

1304.213  shall  not  apply. 

(c)  Section  1304.201  shall  not  apply 
except  for  paragraph  (c). 

(d)  Section  1304.202  shall  apply 
except  that  TVA  shall  determine  on  a 
case-by-case  basis  whether  it  is 
necessary  to  remove  materials 
accumulated  behind  sediment  control 
structures  to  an  upland  site. 

(e)  Section  1304.205  shall  apply 
except  as  follows: 

(1)  The  facilities  described  in 
paragraph  (a)  are  not  limited  to 
locations  within  an  access  corridor. 

(2)  The  "50  feet"  trigger  of  paragraph 
(f)  shall  not  apply,  but  TVA  may  impose 
appropriate  requirements  to  ensure 
accommodation  of  neighboring 
landowners. 

(f)  Section  1304.208  shall  apply 
except  that  TVA  approval  shall  not  be 
required  to  conduct  the  activities 
described  in  paragraph  (a). 

(g)  Section  1304.211  shall  apply 
except  for  paragraph  (d). 

(h)  Nothing  contained  in  this  part 
shall  be  construed  to  be  in  derogation  of 
the  rights  of  the  United  States  or  of  TVA 
under  any  flowage  easement  held  by  the 
United  States  or  TVA. 

§1304.301    Sapdc  tanks. 

All  septic  tanks  and  septic  tank 
systems  to  be  installed  on  flowage 
easement  land  after  [the  effective  date  of 
the  final  rule]  are  subject  to  the 
application  and  permit  requirements  of 
this  part  without  regard  to  whether  the 
associated  facility  or  facilities  are 
regulated,  and  shall  comply  with  « 
§  1304.403(b)  (1)  and  (2).  TVA  may 
exercise  its  rights  under  particular 
flowage  easement  documents  to  deny 
permission  to  install  any  septic  tank  or 
septic  tank  system  that,  in  TVA's 
judgment,  would  pose  a  threat  of 
pollution. 

§1304.302    Utiiitles. 

Upon  application  to  and  approval  by 
TVA,  utility  lines  (electric,  water-intake 
lines,  etc.)  may  be  placed  within  the 
flowage  easement  area  as  follows: 

(a)  Power  lines  and  poles  shall  be 
installed: 

(1)  Above  normal  summer  pool; 

(2)  In  a  way  that  would  not  be 
hazardous  to  the  public  or  interfere  with 
TVA  operations;  and 

(3)  In  compliance  with  all  State  and 
local  codes. 

(b)  Electrical  service  shall  be  installed 
with  an  electrical  disconnect  that  is 
located  above  the  500-year  floodplain  or 
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the  flood  risk  profile,  whichever  is 
higher,  and  is  accessible  during  flood 
events. 

i  1304  J03    VegatetkMi  management  on 
tshorellna. 


Removal,  modification,  or 
establishment  of  vegetation  on  privately 
owned  shoreline  subject  to  a  TVA 
flowage  easements  does  not  require 
approval  by  TVA.  When  reviewing 
proposals  for  docks  or  other 
obstructions  on  flowage  easement 
shoreland,  TVA  shall  consider  the 
potential  for  impacts  to  sensitive  plants 
or  other  resources  and  may  establish 
conditions  in  its  approval  of  a  proposal 
to  avoid  or  minimize  such  impacts 
consistent  with  applicable  laws  and 
executive  orders. 

I1304J04    Cttannal  excavation. 

(a)  Channel  excavation  of  privately 
owned  lake  bottom  subject  to  a  TVA 
flowage  easement  does  not  require 
approval  by  TVA  under  section  26a  if: 

(1)  All  dredged  material  is  placed 
above  the  limits  of  the  100-year 
floodplain  or  the  TVA  flood  risk  profile 
elevation,  whichever  is  applicable,  and 

(2)  The  dredging  is  not  being 
accomplished  in  conjunction  with  the 
construction  of  a  shoreline  or  water- 
based  structure  requiring  a  section  26a 
permit. 

(b)  Any  fill  material  placed  within  the 
flood  control  zone  of  a  TVA  reservoir 
requires  TVA  review  and  approval. 

(c)  TVA  shall  encourage  owners  of 
flowage  easement  property  to  adopt  the 
standuds  for  channel  excavation 
applicable  to  TVA-owned  residential 
access  shoreland. 

Sub|*rt  E— MI«c«llanMu« 

11304.400    Dalinitiona. 

Except  as  the  context  may  otherwise 
require,  the  following  words  or  terms, 
when  used  in  this  part  1304,  have  the 
meaning  specified  in  this  section. 

100-year  floodplain  means  that  area 
inundated  by  the  one  percent  annual 
chance  (or  100-year)  flood. 

500-year  floodplain  means  an  area 
inundated  by  the  0.2  percent  annual 
chance  (or  500-year)  flood;  any  land 
susceptible  to  inundation  diuing  the 
500-year  or  greater  flood. 

Act  means  the  Tennessee  Valley 
Authority  Act  of  1933,  as  amended. 
Section  26a  of  the  Act  is  reprinted  in 
Appendix  A  to  this  part  as  a 
convenience  to  the  reader. 

Applicant  means  the  person, 
corporation.  State,  municipality, 
political  subdivision  or  other  entity 
making  application  to  TVA. 


Application  means  a  written  request 
for  the  approval  of  plans  pursuant  to  the 
regxilations  contained  in  this  part. 

Backlot  means  a  residential  lot  not 
located  adjacent  to  the  shoreline  but 
located  in  a  subdivision  associated  with 
the  shoreline. 

Board  means  the  Board  of  Directors  of 
TVA. 

Community  outlot  means  a 
subdivision  lot  located  adjacent  to  the 
shoreline  and  designated  by  deed  or 
subdivision  convenant  as  available  for 
use  by  all  property  owners  within  the 
subdivision. 

Dredging  means  the  removal  of 
material  from  a  submerged  location, 
primarily  for  deepening  harbors  and 
waterways. 

Enclosed  structure  means  a  structure 
enclosed  overhead  and  on  all  sides  so  as 
to  keep  out  the  weather. 

Flood  control  storage  means  the 
volume  within  an  elevation  range  on  a 
TVA  reservoir  that  is  reserved  for  the 
storage  of  floodwater. 

Flood  control  storage  zone  means  the 
area  within  an  elevation  range  on  a  TVA 
reservoir  that  is  reserved  for  the  storage 
of  floodwater.  TVA  shall,  upon  request, 
identify  the  contour  marking  the  upper 
limit  of  the  flood  control  storage  zone  at 
particular  reservoir  locations. 

Flood  risk  profile  elevation  means  the 
elevation  of  the  500-year  flood  that  has 
been  adjusted  for  surcharge  at  the  dam. 
Surcharge  is  the  ability  to  raise  the 
water  level  behind  the  dam  above  the 
top-of-gates  elevation. 

Flowage  easement  shoreland  means 
privately  owned  properties  where  TVA 
has  the  right  to  flood  the  land. 

Footprint  means  the  total  water 
surface  area  of  either  a  square  or 
rectangular  shape  occupied  by  an 
adjoining  property's  owner's  dock,  pier, 
boathouse,  or  boatwells. 

Maximum  shoreline  contour  means  an 
elevation  typically  five  feet  above  the 
top  of  the  gates  of  a  TVA  dam.  It  is 
sometimes  the  property  boundary 
between  TVA  property  and  adjoining 
private  property. 

Nonnavigable  houseboat  means  any 
houseboat  not  in  compliance  with  one 
or  more  of  the  criteria  defining  a 
navigable  houseboat. 

Normal  summer  pool  means  the  level 
to  which  the  reservoirs  may  be  filled  by 
June  1.  Where  storage  space  is  available 
above  this  level,  additional  filing  may 
be  made  as  needed  for  flood  control. 

Owner  or  landowner  means  all  of  the 
owners  of  a  parcel  of  land.  In  all  cases 
where  TVA  approval  is  required  to 
engage  in  an  activity  and  the  applicant's 
eligibility  to  seek  approval  depends  on 
status  as  an  owner  of  real  property,  the 
owner  or  owners  of  only  a  fractional 


interest  or  of  fiactional  interests  totaling 
less  than  one  in  any  such  property  shall 
imder  no  circimistances  be  considered, 
by  virtue  of  such  firactional  interests  or 
interest  only,  to  be  an  owner  and  as 
such  eligible  to  seek  approval  to 
conduct  the  activity  without  the  consent 
of  the  other  co-owners. 

Shoreland  means  same  as  shoreline 
area. 

Shoreline  means  the  line  where  the 
water  of  a  TVA  reservoir  meets  the 
shore  when  the  water  level  is  at  the 
normal  summer  pool  elevation. 

Shoreline  means  the  line  where  the 
water  of  a  TVA  reservoir  meets  the 
shore  when  the  water  level  is  at  the 
normal  summer  pool  elevation. 

Shoreline  area  means  the  surface  of 
land  lying  between  minimum  winter 
pool  elevation  of  a  TVA  reservoir  and 
the  maximum  shoreline  contour. 

Shoreline  Management  Zone  (SMZ) 
means  an  area  on  TVA-owned  land 
beginning  at  the  normal  summer  pool 
elevations  and  extending  50  feet  inland. 

Shoreline  structure  means  Any  land- 
based  structure  constructed  above  the 
full  siunmer  pool  elevation  of  a  TVA 
lake  but  below  the  maximimi  shoreline 
contovirs  of  that  lake. 

TVA  means  the  Tennessee  Valley 
Authority. 

TVA  property  means  real  property 
owned  by  the  United  States  and  under 
the  custody  and  control  of  TVA. 

Vice  President  means  the  Vice 
President,  Resoiurce  Stewardship,  TVA, 
or  a  functionally  equivalent  position. 

Water-based  structure  means  any 
structure,  fixed  or  floating,  constructed 
on  or  in  navigable  waters  of  the  United 
States. 

Winter  drawdown  elevation  means  the 
elevation  to  which  a  reservoir  water 
level  is  lowered  during  fall  to  provide 
storage  capacity  for  winter  and  spring 
floodwaters. 

Winter  pool  means  the  lowest  level 
expected  for  the  reservoir  during  the 
flood  season. 

§  1 304.401    Flotation  device*  and  malarial, 
all  floating  atructures. 

(a)  Flotation  for  all  docks,  boat 
mooring  buoys,  and  other  water-use 
structures  and  facilities,  shall  be  of 
materials  commercially  manufactured 
for  marine  use.  Flotation  materials  shall 
not  become  waterlogged,  crack,  peel, 
fragment,  or  be  subject  to  loss  of  beads. 
Flotation  materials  shall  be  resistant  to 
pimctiu«,  penetration,  damage  by 
animals,  and  fire.  Any  flotation  within 
40  feet  of  a  line  carrying  fuel  shall  be 
100  percent  impervious  to  water  and 
fuel.  Styrofoam  flotation  must  be 
encased.  Reuse  of  plastic,  metal,  or 
other  previously  used  drums  or 


containers  for  encasement  or  flotation 
purpose  is  prohibited,  except  as 
provided  in  paragraph  (c)  of  this  section 
for  certain  metal  drums  already  in  use. 
Existing  flotation  (secured  in  place  prior 
to  [the  effective  date  of  the  final  rule]) 
in  compliance  with  previous  rules 
(contained  in  the  18  CFR,  part  400  to 
End,  edition  revised  as  of  April  1,  2000) 
is  authorized  until  in  TVA's  judgment 
the  flotation  is  no  longer  serviceable,  at 
which  time  it  shall  be  replaced  with 
approved  flotation  upon  notification 
fi^m  TVA.  For  any  float  installed  after 
[the  effective  date  of  the  final  rule], 
repair  or  replacement  is  required  when 
it  no  longer  performs  its  designated 
function  or  exhibits  any  of  the 
conditions  prohibited  by  this  subpart. 

(b)  Because  of  the  possible  release  of 
toxic  or  polluting  substances,  and  the 
hazard  to  navigation  from  metal  drums 
that  become  partially  filled  with  water 
and  escape  from  docks,  boathoiises, 
houseboats,  floats,  and  other  water-use 
structures  and  facilities  for  which  they 
are  used  for  flotation,  the  use  of  metal 
drums  in  any  form,  except  as  authorized 
in  paragraph  (c)  of  this  section,  for 
flotation  of  any  facilities  is  prohibited. 

(c)  Only  metal  drums  which  have 
been  filled  with  plastic  foam  or  other 
solid  flotation  materials  and  welded, 
strapped,  or  otherwise  firmly  secured  in 
place  prior  to  July  1, 1972,  on  existing 
facilities  are  permitted.  Replacement  of 
any  metal  drum  flotation  permitted  to 
be  used  by  this  paragraph  must  be  with 
a  commercially  manufactured  flotation 
device  or  material,  for  example, 
pontoons,  boat  hulls,  or  other  buoyancy 
devices  made  of  steel,  aluminum, 
fiberglass,  or  plastic  foam,  as  provided 
for  in  paragraph  (a)  of  this  section. 

(d)  Every  flotation  device  employed  in 
the  "Teimessee  River  system  must  be 
firmly  and  securely  affixed  to  the 
structure  it  supports  with  materials 
capable  of  withstanding  prolonged 
exposure  to  wave  wash  and  weather 
conditions. 

§  1 304.402    Marine  aanitation  device*. 
No  person  operating  a  commercial 
boat  dock  permitted  under  this  part 
shall  allow  the  mooring  at  such 
permitted  facility  of  any  watercraft  or 
floating  structure  equipped  with  a 
marine  sanitation  device  (MSD)  unless 
such  MSD  is  in  compliance  with  all 
applicable  statutes  and  regulations 
governing  "no  discharge"  zones.  All  slip 
rental  arrangements  entered  into  after 
[the  effective  date  of  the  final  rule]  by 
operators  of  such  commercial  boat 
docks  shall  contain  a  written  provision 
implementing  this  requirements.  Upon 
request  of  TVA,  commercial  dock 
operators  shall  provide  evidence 


satisfactory  to  TVA  of  their  compliance 
with  this  section. 

$1304.403    Waatawatw  outfalls;  septic 
tanlcs. 

(a)  Wastewater  outfall.  Applicants  for 
a  wastewater  outfall  shall  provide 
copies  of  all  Federal,  State,  and  local 
permits,  licenses,  and  approvals 
required  for  the  fecility  prior  to 
applying  for  TVA  approval,  or  shall 
concurrenUy  with  the  TVA  application 
apply  for  such  approvals.  A  section  26a 
permit  shall  not  be  issued  until  other 
required  water  quality  approvals  are 
obtained,  and  TVA  reserves  the  right  to 
impose  additional  requirements. 

(b)  Septic  systems.  Septic  tank  and 
sewage  disposal  systems  associated  with 
focilities  re^^ated  imder  this  part  must 
meet  the  following  requirements: 

(1)  Site  approvd  by  the  local  health 
department,  including  suitable  soil 
conditions,  percolation  rates,  slope,  and 
area. 

(2)  A  2-foot  vertical  separation 
disposal  field  and  the  normal  simmier 
pool. 

(3)  When  annual  flood-frequency 
elevations  are  available  for  the 
mainstream  reservoirs,  they  will  be  used 
instead  of  the  normal  summer  pool 
elevation.  Tributary  reservoirs  will  use 
the  normal  maximum  pool. 

(4)  Septic  tank  systems  shall  not  be 
located  on  TVA-owned  property  within 
the  shoreline  area. 

S1304.404    Marina  aewag*  pumfMut 
stationa  and  holding  tank*. 

All  pump-out  fecilities  constructed 
after  [the  effective  date  of  the  final  rule] 
shall  meet  the  following  minimum 
design  and  operating  requirements: 

(a)  Spill-proof  connection  with 
shipboard  holding  tanks; 

(b)  Suction  controls  or  vacuum 
breaker  capable  of  limiting  suction  to 
such  levels  as  will  avoid  collapse  of 
rigid  holding  tanks; 

(c)  Available  fi«sh  water  facilities  for 
tank  flushing; 

(d)  Check  valve  and  positive  cut-off  or 
other  device  to  preclude  spillage  when 
breaking  connection  with  vessel  being 
served; 

(c)  Adequate  interim  storage  where 
storage  is  necessary  before  transfer  to 
approved  treatment  fecilities; 

(f)  No  overflow  outlet  capable  of 
discharging  effluent  into  the  reservoir; 

(g)  Akrm  system  adequate  to  notify 
the  operator  when  the  holding  tank  is 
fiill; 

(h)  Convenient  access  to  holding 
tanks  and  piping  system  for  purposes  of 
inspection; 

(i)  Spill-proof  features  adequate  for 
transfer  of  sewage  firom  all  movable 


floating  pump-out  facilities  to  shore- 
based  ti^atment  plants  or  intermediate 
transfer  facilities;  and 

(j)  A  reliable  disposal  method 
consisting  of: 

(1)  An  approved  upland  septic  system 
that  meets  TVA,  State,  and  local 
requirements;  or 

(2)  Proof  of  a  contract  with  a  sewage 
disposal  contractor; 

(k)  A  written  statement  to  TVA 
certifying  that  the  system  shall  be 
operated  and  maintained  in  stich  a  way 
as  to  prevent  any  discharge  or  seepage 
of  wastewater  or  sewage  into  the  lake. 

$  1 304.405    Commercial  marina  hartMr 
limit*. 

The  landward  limits  of  commercial 
marina  hart)or  areas  are  determined  by 
the  extent  of  land  rights  held  by  the 
dock  operator.  The  lakeward  limits  of 
harbors  at  commercial  marinas  will  be 
designated  by  TVA  on  the  basis  of  the 
size  and  extent  of  facilities  at  the  dock, 
navigation  and  flood  control 
requirements,  optimum  use  of  lands  and 
land  rights  owned  by  the  United  States, 
and  on  the  basis  of  the  environmental 
effects  associated  with  the  use  of  the 
harbor.  Mooring  buoys  or  sUps  and 
permanent  anchorage  are  prohibited 
beyond  the  lakeward  extent  of  harbor 
limits. 

$1304.406    Fuel  etoragetanic*  and 
handling  facillb** 

Fuel  storage  tanks  and  handling 
facilities  are  generally  either 
imdergroimd  (UST)  or  abovegroimd 
(AST)  storage  tank  systems.  An  UST  is 
any  one  or  combination  of  tanks  or  tank 
systems  defined  in  applicable  Federal  or 
State  regiUations  as  an  UST.  Typically 
(unless  otherwise  provided  by 
applicable  Federal  or  State  rules),  an 
UST  is  used  to  contain  a  reg\ilated 
substance  (such  as  a  petroleum  product) 
and  has  10  percent  or  more  of  its  total 
volimie  beneath  the  sur&ce  of  the 
ground.  The  total  volume  includes  any 
piping  used  in  the  system.  An  UST  may 
be  a  buried  tank,  or  an  abovegroimd 
tank  with  buried  piping  if  the  piping 
holds  10  percent  or  more  of  the  total 
system  volimie  including  the  tank.  For 
purposes  of  this  part,  an  aboveground 
storage  tank  (AST)  is  any  storage  tank 
whose  total  volimie  (piping  and  tank)  is 
less  than  10  percent  underground  or  any 
storage  tank  defined  by  applicable  law 
or  regulation  as  an  AST. 

(a)  TVA  requires  the  following  to  be 
included  in  all  applications  submitted 
after  [the  effective  date  of  the  final  rule] 
to  install  an  UST  or  any  part  of  an  UST 
system  below  the  500-year  flood 
elevation  on  a  TVA  reservoir,  or 
regulated  tailwater: 
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(1)  A  copy  of  the  State  approval  for 
the  UST  along  with  a  copy  of  the 
application  sent  to  the  State  and  any 
plans  or  drawings  that  were  submitted 
for  the  State's  review; 

(2)  Evidence  of  secondary 
containment  for  all  piping  or  other 
systems  associated  with  the  UST; 

(3)  Evidence  of  Secondary 
containment  to  contain  leaks  from  gas 
pump(s); 

(4)  Calculations  certified  by  a 
licensed,  professional  engineer  in  the 
relevant  State  showing  how  the  tank 
will  be  anchored  so  that  it  does  not  float 
diiring  flooding;  and 

(5)  Evidence,  where  applicable,  that 
the  applicant  has  complied  with  all  spill 
prevention,  control  and 
coimtermeasures  (SPCC)  requirements. 

(b)  The  applicant  must  accept  and 
sign  a  document  stating  that  the 
applicant  shall  at  all  times  be  the  owner 
of  the  UST  system,  that  TVA  shall  have 
the  right  (but  no  duty)  to  prevent  or 
remedy  pollution  or  violations  of  law, 
including  removal  of  the  UST  system, 
with  costs  charged  to  the  applicant,  that 
the  applicant  shall  at  all  times  maintain 
and  operate  the  UST  system  in  full 
compliance  with  applicable  Federal, 
State,  and  local  UST  regulations,  and 
that  the  applicant  shall  maintain 
eUgibility  in  any  applicable  State  trust 
fimd. 

(c)  An  application  to  install  an  AST 
or  any  part  of  an  AST  system  below  the 
500-year  elevation  on  a  TVA  reservoir  or 
a  regulated  tailwater  is  subject  to  all  of 
the  requirements  of  §  1304.406  (a)  and 
(b)  except  that  paragraph  (a)(1)  shall  not 
apply  in  States  that  do  not  require 
application  or  approval  for  installation 
of  an  AST.  Eligibility  must  be 
maintained  for  any  applicable  AST  trust 
fund,  and  the  system  must  be 
maintained  and  operated  in  accordance 
with  any  applicable  AST  regulations. 
The  applicant  must  notify  and  obtain 
any  required  documents  or  permission 
from  the  State  fire  marshal's  office  prior 
to  installation  of  the  AST.  The  applicant 
must  also  follow  the  National  Fire 
Protection  Association  Codes  30  and 
30A  for  installation  and  maintenance  of 
flammable  and  combustible  liquids 
storage  tanks  at  marine  service  stations. 

(d)  Fuel  handling  on  private,  non- 
commercial docks  and  piers.  TVA  wdll 
not  approve  the  installation,  operation, 
or  maintenance  of  fuel  handling 
facilities  on  any  private,  non- 
commercial dock  or  pier. 

(e)  Efemonstration  of  financial 
responsibility.  Applicants  for  a  fuel 
handling  facility  to  be  located  in  whole 
or  in  part  on  TVA  land  shall  be  required 
to  provide  TVA,  in  a  form  and  amount 
acceptable  to  TVA,  a  surety  bond, 


irrevocable  letter  of  credit,  pollution 
liability  insurance,  or  other  evidence  of 
financial  responsibility  in  the  event  of  a 
release. 

§  1 304.407    Removal  of  unauthorizad, 
unsafe,  and  derelict  structures. 

If,  at  any  time,  any  dock,  wharf, 
boathouse  (fixed  or  floating), 
nonnavigable  houseboat,  outfall,  aerial 
cable,  or  other  fixed  or  floating  struct\u« 
or  facility  (including  any  navigable  boat 
or  vessel  that  has  become  deteriorated 
and  is  a  potential  navigation  hazard  or 
impediment  to  flood  control)  is 
anchored,  installed,  constructed,  or 
moored  in  a  manner  inconsistent  with 
this  part,  or  is  not  constructed  in 
accordance  vdth  plans  approved  by 
TVA,  or  is  not  maintained  or  operated 
so  as  to  remain  in  accordance  with  such 
plans,  or  is  not  kept  in  a  good  state  of 
repair  and  in  good,  safe,  and  substantial 
condition,  and  the  owner  or  operator 
thereof  fails  to  repair  or  remove  such 
structure  (or  operate  or  maintain  it  in 
accordance  with  such  plans)  within 
ninety  (90)  days  after  written  notice 
from  TVA  to  do  so,  TVA  may  cancel  any 
license,  permit,  or  approval  and  remove 
such  structure,  and/or  cause  it  to  be 
removed,  fi-om  the  Tennessee  River 
system  and/or  lands  in  the  custody  or 
control  of  TVA.  Such  written  notice 
may  be  given  by  mailing  a  copy  thereof 
to  the  owner's  address  as  listed  on  the 
license,  permit,  or  approval  or  by 
posting  a  copy  on  the  structxu*  or 
facility.  TVA  will  remove  or  cause  to  be 
removed  any  such  structure  or  facility 
anchored,  installed,  constructed,  or 
moored  without  such  license,  permit,  or 
approval,  whether  such  license  or 
approval  has  once  been  obtained  and 
subsequently  canceled,  or  whether  it 
has  never  been  obtained.  TVA's  removal 
costs  shall  be  charged  to  the  owner  of 
the  structure,  and  pajrment  of  such  costs 
shall  be  a  condition  of  approval  for  any 
future  facility  proposed  to  serve  the 
tract  of  land  at  issue  or  any  tract  derived 
therefi-om  whether  or  not  the  current 
owner  caused  such  charges  to  be 
incurred.  In  addition,  any  applicant 
with  an  outstanding  removal  charge 
payable  to  TVA  shall,  imtil  such  time  as 
the  charge  be  paid  in  full,  be  ineligible 
to  receive  a  permit  or  approval  from  • 
TVA  for  any  facility  located  anywhere 
along  or  in  the  Tennessee  River  or  its 
tributaries.  TVA  shall  not  be  responsible 
for  the  loss  of  property  associated  with 
the  removal  of  any  such  structure  or 
facility  including,  without  limitation, 
the  loss  of  any  navigable  boat  or  vessel 
moored  at  such  a  facility.  Any  costs 
voluntarily  inciured  by  TVA  to  protect 
and  store  such  property  shall  be 
removal  costs  within  the  meaning  of 


this  section,  and  TVA  may  sell  such 
property  and  apply  the  proceeds  toward 
any  and  all  of  its  removal  costs.  Small 
businesses  seeking  expedited 
consideration  of  the  economic  impact  of 
actions  under  this  section  may  contact 
TVA's  Supplier  and  Diverse  Business 
Relations  staff,  TVA  Procurement,  1101 
Market  Street,  Chattanooga,  Tennessee 
37402-2801. 

§1304.408    Development  witttin  flood 
control  storage  zones  of  TVA  reservoirs. 

(a)  Activities  involving  development 
within  the  flood  control  storage  zone  on 
TVA  reservoirs  will  be  reviewed  to 
determine  if  the  proposed  activity 
qualifies  as  a  repetitive  action.  Under 
TVA's  implementation  of  Execution 
Order  11988,  Floodplain  Management, 
repetitive  actions  are  projects  within  a 
class  of  Actions  TVA  has  determined  to 
be  approvable  without  further  review 
and  documentation  related  to  flood 
control  storage,  provided  the  loss  of 
flood  control  storage  caused  by  the 
project  does  not  exceed  one  acre-foot.  A 
partial  list  of  repetitive  actions  includes: 

(1)  Private  and  public  water  use 
facilities; 

(2)  Commercial  recreation  boat  dock 
and  water  use  facilities; 

(3)  Water  intake  structm-es; 

(4)  Outfalls; 

(5)  Mooring  and  loading  facilities  for 
barge  terminads; 

(6)  Minor  grading  and  fills;  and 

(7)  Bridges  and  culverts  for 
pedestrian,  highway,  and  railroad 
crossings. 

(b)  Projects  resulting  in  flood  storage 
loss  in  excess  of  one  acre-foot  will  not 
be  considered  repetitive  actions. 

(c)  For  projects  not  qualifying  as 
repetitive  actions,  the  applicant  would 
be  required,  as  appropriate,  to  evaluate 
alternatives  to  the  placement  of  fill  or 
the  construction  of  a  project  within  the 
flood  control  storage  zone  that  would 
result  in  lost  flood  control  storage.  The 
alternative  evaluation  would  eitiier 
identify  a  better  option  or  support  and 
document  that  there  is  no  reasonable 
alternative  to  the  loss  of  flood  control 
storage.  If  this  determination  can  be 
made,  the  applicant  must  then 
demonstrate  how  the  loss  of  flood 
control  storage  will  be  minimized. 

(1)  In  addition,  docimientation  should 
be  provided  regarding: 

(i)  The  amoimt  of  anticipated  flood 
control  storage  loss; 

(ii)  The  cost  of  compensation  of  the 
displaced  flood  control  storage  (how 
much  it  would  cost  to  excavate  material 
from  the  flood  control  storage  zone,  haul 
it  to  an  upland  site  and  dispose  of  it); 

(ill)  The  cost  of  mitigation  of  the 
displaced  flood  control  storage  (how 


much  it  would  cost  to  excavate  material 
from  another  site  within  the  flood 
control  storage  zone,  haul  it  to  the 
project  site  and  use  as  the  fill  material); 

(iv)  The  cost  of  the  project;  and 

(v)  The  nature  and  significance  of  any 
economic  and/or  natural  resource 
benefits  that  would  be  realized  as  a 
result  of  the  project. 

(2)  TVA  may,  in  its  discretion,  decline 
to  permit  any  project  that  would  result 
in  the  loss  of  flood  control  storage. 

(d)  Recreational  vehicles  parked  or 
placed  vdthin  flood  control  storage 
zones  of  TVA  reservoirs  shall  be 
deemed  an  obstruction  affecting 
navigation,  flood  control,  or  public 
lands  or  reservations  within  the 
meaning  of  section  26a  of  the  Act  unless 
they: 

(1)  Remain  truly  mobile  and  ready  for 
highway  use.  The  unit  must  be  on  its 
wheels  or  a  jacking  system  and  be 
attached  to  its  site  by  only  quick 
disconnect  type  utilities; 

(2)  Have  no  permanently  attached 
additions,  coimections,  foimdations, 
porches,  or  similar  structures;  and 

(3)  Have  an  electrical  cutoff  switch 
that  is  located  above  the  flood  control 
zone  and  fully  accessible  during  flood 
events. 

§1304.409    Variances. 

The  Vice  President  or  the  designee 
thereof  is  authorized,  following 
consideration  whether  a  proposed 
structure  or  other  regulated  activity 
would  adversely  impact  navigation, 
flood  control,  public  lands  or 
reservations,  power  generation,  the 
environment,  or  sensitive 
environmental  resources,  or  would  be 
incompatible  with  surrounding  uses  or 
inconsistent  with  an  approved  TVA 
reservoir  land  management  plan,  to 
approve  a  structure  or  activity  the  varies 
from  the  requirements  of  this  part  in 
minor  aspects. 

§  1 304.41 0    Indefinite  or  temporary 
moorage  of  recreational  vessels. 

(a)  Recreational  vessels'  moorage  at 
im.pennitted  locations  along  the 
shoreline  of  any  TVA  lake  may  not 
exceed  14  consecutive  days  at  any  one 
place  or  at  any  place  witltin  one  mile 
thereof. 

(b)  Recreational  vessels  may  not 
establish  temporary  moorage  within  the 
limits  of  primary  or  secondary 
navigation  channels. 

(c)  Moorage  lines  of  recreational 
vessels  may  not  be  placed  in  such  a  way 
as  to  block  or  hinder  boating  access  to 
any  part  of  the  lake. 

§  1 304.41 1    Navigation  restrictions. 

(a)  Except  for  the  placement  of  riprap 
along  the  shoreline,  structures,  land 


based  or  water-use,  shall  not  be  located 
within  the  limits  of  safety  harbors  and 
landings  establish  for  commercial 
navigation. 

(b)  Structures  shall  not  be  located  in 
such  a  way  as  to  block  the  visibility  of 
navigation  aids  located  on  the  shoreland 
or  in  the  reservoir  adjacent  to  the 
shoreline.  Examples  of  navigation  aids 
are  lights,  dayboards,  and  directional 
signs. 

(c)  Docks,  piers,  and  boathouses 
located  in  coves,  embayments,  or  creeks 
shall  not  extend  more  tiian  one  third  the 
distance  to  the  opposite  shoreline  at 
normal  summer  pool  elevation. 

(d)  The  establishment  of  "no-wake" 
zones  outside  approved  harbor  limits  is 
prohibited  at  marinas  or  community 
dock  facilities  that  are  adjacent  to  or 
near  a  commercial  navigation  channel. 
In  such  ciitnimstances,  facility  owners 
may,  upon  approval  from  TVA,  install  a 
floating  breakwater  along  the  harbor 
limit  to  reduce  wave  and  wash  action. 

Appoidix  A  To  Part  1304— Section  26a 
of  Tennessee  Valley  Authority  Act  of 
1933,  as  Ammded  (49  Stat  1079, 16 
U.S.C  831y-l) 

Section  26a.  The  unified  development  and 
regvdation  of  the  Tennessee  River  system 
requires  that  no  dam,  appurtenant  works,  or 
other  obstruction  affecting  navigation,  flood 
control,  or  public  lands  or  reservations  shall 
be  constructed,  and  thereafter  operated  or 
maintained  across,  along,  or  in  the  said  river 
or  any  of  its  tributaries  until  plans  for  such 
construction,  operation,  and  maintenance 
shall  have  been  submitted  to  and  approved 
by  the  Board;  and  the  construction, 
commencement  of  construction,  operation,  or 
maintenance  of  such  structures  without  such 
approval  is  hereby  prohibited.  When  such 
plans  shall  have  been  approved,  deviation 
therefrom  either  before  or  after  completion  of 
such  structures  is  prohibited  unless  the 
modification  of  such  plans  has  previously 
been  submitted  to  and  approved  by  the 
Board. 

In  the  event  the  Board  shall,  within  sixty 
(60)  days  after  their  formal  submission  to  the 
Board,  foil  to  approve  any  plans  or 
modifications,  as  the  case  may  be,  for 
construction,  operation,  or  maintenance  of 
any  such  structures  on  the  Little  Tennessee 
River,  the  above  requirements  shall  be 
deemed  satisfied,  if  upon  application  to  the 
Secretary  of  War,  with  due  notice  to  the 
Corporation,  and  hearing  thereon,  such  plans 
or  modifications  are  approved  by  the  said 
Secretary  of  War  as  reasonable  adequate  and 
effective  for  the  unified  development  and 
regulation  of  the  Tennessee  River  system. 

Such  construction,  commencement  of 
construction,  operation,  or  maintenance  of 
any  structures  or  parts  thereof  in  violation  of 
the  provisions  of  this  section  may  be 
prevented,  and  the  removal  or 
discontinuation  thereof  required  by  the 
injunction  or  order  of  any  district  court 
exercising  jurisdiction  in  any  district  in 
which  such  structures  or  parts  thereof  may  be 


situated,  and  the  Corporation  is  hereby 
authorized  to  bring  appropriate  proceedings 
to  this  end. 

The  requirements  of  this  section  shall  not 
be  constructed  to  be  a  substitute  for  the 
requirements  of  any  other  law  of  the  United 
States  or  of  any  State,  now  in  effect  or 
hereafter  enacted,  but  shall  be  in  addition 
thereto,  so  that  any  approval,  license,  permit, 
or  other  sanction  now  or  hereafter  required 
by  the  provisions  of  any  such  law  for  the 
construction,  operation,  or  maintenance  of 
any  structures  whatever,  except  such  as  may 
be  constructed,  operated,  or  maintained  by 
the  Corporation,  shall  be  required, 
notwithstanding  the  provisions  of  this 
section. 

(Note:  The  official  text  of  section  26a  of  the 
Tennessee  Valley  Authority  Act  of  1933.  as 
amended,  is  published  at  16  U.S.C.  831y-l.l 

Dated:  September  5,  2000. 
Kathryn  J.  Jackson, 

Executive  Vice  President.  River  Systems 
Operations  and  Environment.  Tennessee 
Valley  Authority. 

[FR  Doc.  00-23424  Filed  9-19-00:  8:45  am] 

BILUNG  CODE  ■120-OC-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  arKl  Drug  Administratkin 

21  CFR  Part  101 
[Dodcel  No.  OOH-1351] 

Food  Lateling;  Um  of  the  T«nn 
"Frvsh"  for  Food*  Processod  WHti 
Altamative  Nonttwrmal  TochnoiogiM 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Reopening  of  the  comment 

period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  to 
November  20,  2000,  the  comment 
period  for  a  doctunent  published  in  the 
Federal  Register  of  July  3,  2000  (65  FR 
41029),  that  aimounced  a  public 
meeting  to  discuss  use  of  the  term 
"fresh"  for  foods  processed  vdth 
alternative  technologies.  FDA  is  taking 
this  action  in  response  to  a  request  for 
more  time  to  submit  comments  to  FDA. 
DATES:  Submit  written  comments  by 
November  20,  2000. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1061,  5630  Fishers 
Lane.  Rockville,  MD  20852.  You  may 
also  send  comments  to  the  Dockets 
Management  Branch  at  the  following  e- 
mail  address:  FDADockets®oc.fda.gov 
or  via  the  FDA  Internet  at  http:// 
www  .accessdata.  fda.gov/scripts/oc/ 
dockets/comments/commentdocket.cfm. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Geraldine  A.  June,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
822),  Food  and  Drug  Administration, 
200  C  St.  SW..  Washington,  DC  20204. 
202-205-4168  or  FAX  202-205-5295. 
SUPPLEMENTARY  INFORMATION: 

I.  Reopening  of  Comment  Period 

In  the  Federal  Register  of  July  3.  2000 
(65  FR  41029),  FDA  (we)  published  a 
document  announcing  a  public  meeting 
to  discuss  the  use  of  the  term  "fresh"  on 
foods  processed  with  alternative 
nonthermal  technologies.  In  that 
dociunent,  we  solicited  public  input  on 
whether  use  of  the  term  "fresh"  is 
truthful  and  nonmisleading  in  the 
labeling  of  foods  processed  with  these 
technologies  and  on  what  criteria  we 
should  use  when  considering  use  of  the 
term  with  future  technologies.  We  stated 
that  we  would  make  available  at  our 
Dockets  Management  Branch  and  on  our 
website  the  transcript  of  the  public 
meeting.  Also  in  that  document,  we 
stated  that  interested  parties  may  submit 
comments  to  the  docket  until  August  21, 
2000. 

Following  the  public  meeting.  FDA 
received  a  comment  from  a  trade 
association  requesting  more  time  for 
interested  parties  to  comment.  The  trade 
association  stated  that  the  testimony 
presented  at  the  public  meeting  made  it 
evident  that  the  issues  surrounding  the 
use  of  the  term  "fresh"  on  foods 
processed  with  new  technologies  are 
quite  complicated.  The  trade  association 
maintained  that  additional  time  is 
needed  for  careful  consideration  of  the 
scientific  and  technical  topics  on  which 
FDA  is  seeking  comments.  FDA  believes 
that  reopening  the  comment  period 
until  Novembr  20,  2000,  is  appropriate. 
Reopening  the  comment  period  will 
allow  the  public  adequate  time  to  read 
the  transcript  of  the  public  meeting  and 
to  carefully  consider  the  topics  we  are 
seeking  input  on  before  preparing  their 
comments. 

n.  How  To  Submit  Comments 

Interested  persons  may,  on  or  before 
November  20,  2000,  submit  written 
comments  to  the  Dockets  Management 
Branch  (address  above).  You  may  also 
send  comments  to  the  Dockets 
Management  Branch  at  the  following  e- 
mail  address:  FDADockets@oc.fda.gov 
or  via  the  FDA  Internet  at  http:// 
www.accessdata.fda.gov/scripts/oc/ 
dockets/comments/commentdocket.cfm. 
Please  address  your  comments  to  the 
docket  number  given  at  the  beginning  of 
this  document.  You  must  submit  two 
copies  of  comments,  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document,  except  that 


you  may  submit  one  copy  if  you  are  an 
individual.  You  may  review  received 
conmients  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m. 
Monday  through  Friday. 

Dated:  September  12,  2000 
William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy. 

Planning,  and  Legislation. 

(FR  Doc.  00-24123  Filed  9-19-00;  8:45  am] 

BILUNG  CODE  4160-01-F 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[REG-112502-4)0] 
RIN1545-AY45 

Guidance  Under  Subpart  F  Relating  to 
Partnerships 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasmy. 

ACTION:  Notice  of  proposed  rulemaking 

and  notice  of  public  hearing. 

SUMMARY:  A  notice  of  proposed 
rulemaking  and  notice  of  proposed 
rulemaking  by  cross-reference  to 
temporary  regulations  published  in  the 
Federal  Register  on  March  26, 1998, 
providing  guidance  under  subpart  F 
relating  to  partnerships  and  branches, 
were  withdrawn  by  a  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  on  July  13,  1999.  This 
document  proposes,  with  minor 
changes,  the  former  proposed 
regulations  relating  to  the  treatment  of 
a  controlled  foreign  corporation's 
distributive  share  of  partnership 
income.  These  regulations  are  necessary 
to  provide  guidance  on  the  treatment 
under  subpart  F  of  income  earned  by  a 
controlled  foreign  corporation  through  a 
partnership.  This  document  also 
provides  notice  of  a  public  hearing  on 
these  proposed  regulations. 
DATES:  Written  comments  and  outlines 
of  oral  comments  to  be  discussed  at  the 
public  hearing  scheduled  for  December 
5,  2000,  must  be  received  by  November 
14, 2000. 

ADDRESSES:  Send  submissions  to: 
CC:M&SP:RU  (REG-1 12502-00),  room 
5226.  Internal  Revenue  Service,  POB 
7604,  Ben  Franklin  Station,  Washington 
DC  20044.  Submissions  may  be  hand 
delivered  Monday  through  Friday 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CC:M&SP:RU  (REG-112502-00), 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
NW.,  Washington  DC.  Alternatively, 


taxpayers  may  submit  comments 
electronically  via  the  Internet  by 
selecting  the  "Tax  Regs"  option  on  the 
IRS  Home  Page,  or  by  submitting 
comments  directly  to  the  IRS  Internet 
site  at  http://www.irs.ustreas.gov/ 
taxregs/comments.html.  The  public 
hearing  will  be  held  in  room  4718, 
Internal  Revenue  Building,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations,  Valerie 
Mark,  (202)  622-3840;  concerning 
submissions  of  comments,  the  hearing, 
and/or  to  be  placed  on  the  building 
access  list  to  attend  the  hearing,  Treena 
Garrett,  (202)  622-7180  (not  toll-free 
numbers). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  March  26, 1998  (63  FR  14613),  the 
IRS  issued  proposed  regulations  (REG- 
104537-97)  which  contained  two  sets  of 
provisions,  one  relating  to  the  treatment 
under  subpart  F  of  a  controlled  foreign 
corporation's  (CFC's)  distributive  share 
of  partnership  income  (including  a 
clarification  of  the  manufacturing 
exception  under  the  foreign  base 
company  sales  income  rules)  and  the 
other  relating  to  hybrid  branch 
transactions.  The  provisions  relating  to 
hybrid  branch  transactions  were  also 
issued  as  temporary  regulations  (TD 
8767).  Congress  and  taxpayers  raised 
concerns  about  the  proposed  and 
temporary  regulations  relating  to  hybrid 
branch  transactions.  To  respond  to  these 
concerns,  on  July  6, 1998,  Treasury  and 
the  IRS  issued  Notice  98-35  (1998-27 
I.R.B.  35),  which  announced  that  they 
would  withdraw  the  proposed 
regulations  and  remove  the  temporary 
regulations.  Notice  98-35  also 
announced  that  Treasiuy  and  the  IRS 
would  issue  two  new  separate  sets  of 
proposed  regulations.  One  proposed 
regulation  would  contain  hybrid  branch 
rules.  The  other  proposed  regulation 
would  contain  rules  periaining  to  the 
treatment  under  subpart  F  of  a  CFC's 
distributive  share  of  partnership 
income.  On  July  13, 1999,  in  furtherance 
of  Notice  98-35,  Treasiuy  and  the  IRS 
published  REG-1 13909-98  (64  FR 
37727),  which  withdrew  the  proposed 
regulations  and  issued  new  proposed 
regulations  containing  the  hybrid 
branch  provisions  with  new  dates  of 
applicability  to  give  Congress  and  the 
Treasiuy  more  time  to  evaluate  the 
issues  raised  by  these  provisions.  On  the 
same  date,  TD  8827  (64  FR  37677) 
removed  the  temporary  regulations 
relating  to  hybrid  branch  transactions. 
Treasury  and  the  IRS  are  now  proposing 


the  regulations  relating  to  the  subpart  F 
treatment  of  a  CFC's  distributive  share 
of  partnership  income. 

This  docxunent  substantially  restates 
the  former  proposed  regulations  relating 
to  the  treatment  of  a  CFC's  distributive 
share  of  partnership  income  under 
subpart  F.  These  new  proposed 
regulations,  however,  do  not  contain  the 
provisions  of  the  former  proposed 
regulations  that  clarified  the 
manufacturing  exception  under  subpart 
F.  Regulations  clarifying  the 
mani^acturing  exception  will  be 
proposed  at  a  later  date. 

Explanation  of  FroTisions 

These  proposed  regulations  clarify  the 
appropriate  treatment  under  subpart  F 
of  certain  partnership  items  that  had 
been  the  subject  of  Brown  Group,  Inc.  v. 
Commissioner.  77  F. 3d  217  {8th  Cfr. 
1996),  vacating  and  remanding  104  T.C. 
105  (1995).  In  Brown  Group,  a  Cayman 
Islands  partnership  with  a  Cayman 
Islands  CFC  partner  earned  commission 
income  from  purchasing  footwear  in 
Brazil  on  behalf  of  the  CFC's  U.S. 
parent.  This  commission  income  would 
have  been  subpart  F  income, 
specifically  foreign  base  company  sales 
income  under  section  954(d),  to  the  CFC 
if  it  had  earned  this  commission  income 
directly  and  imder  the  same 
circumstances  in  which  the  partnership 
earned  this  income.  The  Tax  Court 
applied  an  aggregate  theory  of 
partnerships  and  held  that  the  CFC's 
distributive  share  of  this  commission 
income  was  foreign  base  company  sales 
income.  The  Eighth  Circtut,  vacating 
and  remanding  the  Tax  Court's  decision, 
applied  an  entity  theory  of  partnerships 
and  held  that  the  CFC's  distributive 
share  of  this  commission  income  was 
not  foreign  base  company  sales  income. 

In  response  to  the  Eighth  Circuit's 
opinion,  the  IRS  aimoimced  that  it 
intended  to  issue  regulations  xmder 
subpart  F  to  clarify  its  position  that 
whether  a  CFC  partner's  distributive 
share  of  partnership  income  is  subpart 
F  income  generally  is  determined  at  the 
CFC  partner  level.  See  Notice  96-39 
(199&-2  C.B.  209). 

Hie  proposed  regulations  would 
provide  guidance  for  the  treatment 
under  subpart  F  of  a  CFC  partner's 
distributive  share  of  subpart  F  income. 
The  regulations  would  provide  general 
rules  to  determine  whether  a  CFC        , 
partner's  distributive  share  of 
partnership  income  falls  vtrithin,  not 
only  foreign  base  company  sales 
income,  the  category  of  income  at  issue 
in  Brown  Group,  but  any  category  of 
subpart  F  income.  These  regulations 
also  would  provide  guidance  about  the 
treatment  of  a  CFC  partner's  distributive 


share  of  foreign  personal  holding 
company  income,  foreign  base  company 
sales  income,  foreign  base  company 
services  income,  and  earnings  invested 
in  United  States  property  imder  certain 
specific  provisions  of  subpart  F. 

The  proposed  regulations  are  based 
on  the  auUiority  of  subchapter  K  and 
subpart  F  and  the  policies  underljring 
those  provisions.  The  legislative  history 
of  subchapter  K  provides  that  a 
partnership  distributive  share  shouild  be 
characterized  by  using  the  approach  that 
best  serves  the  Intemad  Revenue  Code  or 
regulations  section  at  issue. 

To  allow  a  CFC  to  avoid  subpart  F 
treatment  for  items  of  income  through 
the  simple  expedient  of  receiving  them 
as  distributive  shares  of  partnership 
income,  rather  than  directly,  is  contrary 
to  the  intent  of  subpart  F.  Subpart  F  was 
intended  to  limit  deferral  of  U.S.  income 
tax  on  passive  income  received  by  CFCs, 
as  well  as  on  certain  other  kinds  of 
easily  transferable  income. 

Under  these  proposed  regulations, 
gross  income  would  be  characterized  at 
the  partnership  level,  as,  for  example, 
sales  income.  If  any  part  of  the 
partnership's  gross  income  would  be 
subpart  F  income  if  received  directly  by 
partners  that  are  CFCs,  it  must  be 
separately  taken  into  account  by  each 
partner,  under  section  702.  Thus,  to  the 
extent  the  separately  stated  income  is 
subpart  F  income  at  the  CFC  partner 
level,  it  will  be  taken  into  accoimt  in 
determining  the  CFC's  total  subpart  F 
income  for  the  taxable  year  and  U.S. 
shareholders  of  the  CFC  will  currently 
include  their  pro  rata  share  of  this 
income  in  gross  income  to  the  extent 
provided  under  the  rules  of  subpart  F. 

The  regulations  imder  section  702 
would  be  clarified  to  expressly  provide 
that  an  item  must  be  separately  taken 
into  account  when,  if  separately  taken 
into  account  by  any  partner,  the  item 
would  result  in  an  income  tax  liability 
for  that  partner,  or  any  other  person, 
different  from  that  which  would  result 
if  the  partner  did  not  take  the  item  into 
account  separately.  This  clarification 
incorporates  into  the  regulations  Rev. 
Rul.  86-138  (1986-2  C.B.  84),  which 
holds  that  a  subsidiary  partnership  in  a 
multi-tiered  arrangement  must 
separately  state  items  which,  if 
separately  taken  into  account  by  any 
partner  of  any  partnership  in  the  multi- 
tiered  arrangement,  would  affect  the 
income  tax  liability  of  that  partner. 

The  regulations  under  section  952 
also  would  be  clarified  to  expressly 
include  within  the  definition  of  subpart 
F  income  a  CFC's  distributive  share  of 
any  item  of  gross  income  of  a 
putnership  to  the  extent  the  income 
would  have  been  subpart  F  income  if 


received  by  the  CFC  partner  directly. 
Comments  are  requested  as  to  whether 
this  rule  should  apply  for  ownership 
interests  that  fall  below  certain 
thresholds. 

The  proposed  regulations  would 
provide  further  that,  generally,  in 
determining  whether  a  distributive 
share  of  partnership  income  is  subpart 
F  income,  whether  an  entity  is  a  related 
person  and  whether  an  activity  takes 
place  in  or  outside  the  CFC's  country  of 
incorporation  is  determined  with 
respect  to  the  CFC  partner  and  not  the 
partnership.  Applying  these  rules  to  the 
Brown  Group  facts,  the  income  would 
be  characterized  at  the  partnership  level 
as  commission  income  from  the 
purchase  of  shoes  in  Brazil  on  behalf  of 
the  U.S.  parent  for  sale  in  the  U.S.  Each 
partner  would  be  required  to  separately 
take  into  account  its  distributive  share 
of  this  commission  income.  It  would 
then  be  determined  at  the  CFC  partner 
level  that  the  shoes  were  manufactured 
and  sold  for  use  outside  of  the  CFC's 
country  of  incorporation  (Cayman 
Islands),  and  that  the  U.S.  parent  was  a 
related  person  with  respect  to  the  CFC. 
Thus,  the  CFC's  distributive  share  of 
commission  income  would  be  foreign 
base  company  sales  income. 

The  proposed  regulations  also  would 
address  whether  a  CFC's  distributive 
share  of  partnership  income  can  qualify 
for  the  exceptions  fitam  foreign  personal 
holding  company  income  treatinent  that 
are  based  on  the  activities  performed  by 
the  CFC  in  cormection  with  the  property 
through  which  it  earns  the  income.  The 
proposed  regulations  would  provide 
that  an  exception  requiring  activity 
would  generally  apply  if  the  exception 
would  have  applied  to  the  income  if  the 
CFC  itself  had  directly  earned  the 
income  taking  into  account  only  the 
property  and  activities  of  the 
partnership.  This  requirement  is  not  met 
if  the  partnership  can  qualify  for  the 
exception  only  by  taking  into  account 
the  separate  activities  of  its  partners. 
Thus,  for  example,  if  the  partnership 
earns  rental  income  from  leasing  real 
property  that  it  owns  and  with  respect 
to  whidi  it  performs  active  and 
substantial  management  functions,  the 
CFC  partner's  distributive  share  of  the 
rental  income  can  be  excluded  from 
subpart  F  income  under  the  active  rents 
exception  of  section  954(c)(2)(A)  if  the 
rental  income  is  earned  &Y>m  a  person 
that  is  not  a  related  person  with  respect 
to  the  CFC  partner.  However,  if  the 
partnership  owns  the  real  property  but 
the  CFC  contracts  to  perform  the 
management  functions,  the  rental 
income  is  not  excludible  under  this 
exception. 
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These  proposed  regulations  would 
clarify  how  the  manufacturing 
exception  of  §  1.954-3 (a) (4)  applies  in 
the  context  of  the  distributive  share 
rules.  The  proposed  regulations  would 
provide  that  the  manufacturing 
activities  of  a  partnership  may  be  taken 
into  account  imder  the  distributive 
share  rules  when  the  partnership  sells 
the  property  that  it  manufactures.  As 
previously  noted,  the  general  rules 
woiUd  provide  that  income  that  could 
be  foreign  base  company  sales  income  at 
the  CFC  partner  level  is  separately 
stated  and  that  determinations  as  to 
relatedness  and  the  relevant  coimtry  are 
made  at  the  partner  level.  Consistent 
with  the  general  rules  outlined  above, 
these  regulations  would  allow  a  CFC's 
distributive  share  of  sales  income  to  be 
excluded,  under  the  manufacturing 
exception  of  §  1.954-3(a)(4),  when  the 
partnership  manufactures  the  property 
that  it  sells  (without  regard  to  the 
activities  of  the  CFC  partner  or  any 
other  person). 

The  general  rule,  described  above, 
would  determine  whether  a  CFC 
partner's  distributive  share  of 
partnership  income  is  foreign  base 
company  services  income  when  the 
income  is  earned  from  performing 
services  for  or  on  behalf  of  a  person  that 
is  a  related  person  with  respect  to  the 
CFC  partner.  These  proposed 
regulations  also  would  describe  how  the 
substantial  assistance  rule  of  §  1.954- 
4(b)(l)(iv)  applies  when  the  CFC  earns 
services  income  through  a  partnership. 
When  the  partnership  is  performing 
services  for  a  person  unrelated  to  the 
CFC  partner  but  the  CFC  partner,  or  a 
related  person,  provides  substantial 
assistance  to  the  partnership 
contributing  to  the  performance  of  those 
services,  the  CFC  partner  and  the 
partnership  woiild  be  regarded  as 
separate  entities  and  the  substantial 
assistance  provided  to  the  partnership 
by  the  CFC  partner,  or  a  related  person, 
would  cause  the  CFC's  partner's 
distributive  share  of  the  services  income 
to  be  treated  as  foreign  base  company 
services  income.  Treasury  and  the  IRS 
are  considering  appl)dng  similar 
principles  to  branches  of  CFCs. 
Comments  are  requested  on  this  issue. 

Finally,  consistent  with  Rev.  Rul.  90- 
112  (1990-2  C.B.  186),  the  regulations 
would  provide  that,  for  purposes  of 
section  956,  a  CFC  partner's  investment 
in  U.S.  property  includes  the  U.S. 
property  held  by  a  partnership  to  the 
extent  of  the  CFC's  interest  in  the 
partnership.  Comments  are  requested  as 
to  whether,  for  purposes  of  section  956, 
a  CFC  partner's  interest  in  a  partnership 
should  be  based  on  the  CFC's  capital 
interest  in  the  partnership,  the  CFC's 


interest  in  partnership  profits,  or 
another  standard,  such  as  the  facts  and 
circumstances  relating  to  the  CFC's 
interest  in  the  partnership. 

Treasury  is  currently  conducting  a 
study  to  review  the  provisions  of 
subpart  F.  The  study  may  examine  the 
foreign  base  company  ndes,  contract 
manufacturing,  and  the  use  of  hybrid 
partnerships  under  subpart  F.  Although 
comments  will  be  sought  separately  on 
the  study,  comments  received  on  these 
regulations  will  be  reviewed  in 
connection  with  the  study. 

Proposed  Effective  Date 

These  regulations  are  proposed  to 
apply  for  taxable  years  of  a  controlled 
foreign  corporation  begiiming  on  or  after 
the  date  the  final  regulations  are 
published  in  the  Federal  Register.  For 
prior  periods,  the  IRS  will  rely  on 
principles  and  authorities  under  subpart 
F  and  subchapter  K  to  apply  an 
aggregate  approach,  (including  §  1.701- 
2(e)  and  (f)  of  the  regulations  for  periods 
for  which  it  is  applicable). 

Special  Anal3rses 

It  has  been  determined  that  this  notice 
of  proposed  ndemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
has  also  been  determined  that  section 
553(b)  of  the  Administrative  Procedures 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regulations,  and,  because  tbe 
regulation  does  not  impose  a  collection 
of  information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Pursuant  to 
section  7805(f)  of  the  Code,  this  notice 
of  proposed  rulemaking  will  be 
submitted  to  the  Chief  Coimsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regidations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
vn-itten  comments  (preferably  a  signed 
original  and  eight  (8)  copies)  that  are 
timely  submitted  to  the  IRS.  All 
comments  will  be  available  for  public 
inspection  and  copying.  The  IRS  and 
Treasury  specific^ly  request  comments 
on  the  clarity  of  these  proposed 
regidations  and  how  they  may  be  made 
easier  to  understand. 

A  public  hearing  has  been  scheduled 
for  December  5,  2000,  at  10  a.m.,  in 
room  4718,  Internal  Revenue  Building, 
1111  Constitution  Avenue  NW., 
Washington  DC.  Due  to  building 
secinity  procedures,  visitors  must  enter 
at  the  10th  Street  entrance,  located 


between  Constitution  and  Pennsylvania 
Avenues,  NW.  In  addition,  all  visitors 
must  present  photo  identification  to 
enter  the  building.  Because  of  access 
restrictions,  visitors  will  not  be 
admitted  beyond  the  immediate 
entrance  area  more  than  15  minutes 
before  the  hearing  starts.  For 
information  about  having  your  name 
placed  on  the  building  access  list  to 
attend  the  hearing,  see  the  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
preamble. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing. 

Persons  that  wish  to  present  oral 
comments  at  the  hearing  must  submit 
written  comments  and  an  outline  of 
topics  to  be  discussed  and  time  to  be 
devoted  to  each  topic  (signed  original 
and  eight  (8)  copies)  by  November  14, 
2000. 

A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
conunents. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Valerie  Mark  of  the  Office 
of  the  Associate  Chief  Coimsel 
(International),  IRS.  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  26  CFR  part  1  continues  to  read  in 
part  as  follows: 

Authority:  26  U.S.C.  7805  *  *  * 

Par.  2.  Section  §  1.702-1  is  amended 
as  follows: 

1.  Paragraph  (a)(8)(ii)  is  revised. 

2.  Paragraph  (c)(l)(iii)  is  amended  by 
removing  the  word  "and". 

3.  Paragraph  (c)(l)(iv)  is  amended  by 
removing  the  period  at  the  end  and 
adding  ";  and"  in  its  place. 

4.  Paragraph  (c)(l)(v)  is  added. 
The  addition  and  revision  read  as 

follows: 

§  1 .702-1    Income  and  credits  of  partner, 
(a)  *  *  * 


(8)  *  *  * 

(ii)  Each  partner  must  also  take  into 
account  separately  the  partner's 
distributive  share  of  any  partnership 
item  which,  if  separately  taken  into 
accoimt  by  any  partner,  would  result  in 
an  income  tax  liability  for  that  partner, 
or  for  any  other  person,  different  from 
that  which  woxild  result  if  that  partner 
did  not  take  the  item  into  accoimt 
separately.  Thus,  if  any  partner  is  a 
controlled  foreign  corporation,  as 
defined  in  section  957,  items  of  income 
that  would  be  gross  subpart  F  income  if 
separately  taken  into  account  by  the 
controlled  foreign  corporation  must  be 
separately  stated  for  all  partners.  Under 
section  911(a),  if  any  partner  is  a  bona 
fide  resident  of  a  foreign  country  who 
may  exclude  from  gross  income  the  part 
of  die  partner's  distributive  share  which 
qualifies  as  earned  income,  as  defined 
in  section  911(b),  the  earned  income  of 
the  partnership  for  all  partners  must  be 
separately  stated.  Similarly,  all  relevant 
items  of  income  or  deduction  of  the 
partnership  must  be  separately  stated 
for  all  partners  in  determining  the 
applicability  of  section  183  (relating  to 
activities  not  engaged  in  for  profit)  and 
the  recomputation  of  tax  thereunder  for 
any  partner.  This  paragraph  (a)(8)(ii) 
applies  to  taxable  years  beginning  on  or 
after  the  date  final  regulations  are 
published  in  the  Federal  Register. 
***** 

(c)  *  *  * 

(1)  *  *  * 

(v)  In  determining  whether  the  de 
minimis  or  full  inclusion  rules  of 
section  954(b)(3)  apply. 
***** 

Par.  3.  In  §  1.952-1,  paragraph  (g)  is 
added  to  read  as  follows: 

§  1 .952-1    Subpart  F  income  defined. 

***** 

(g)  Treatment  of  distributive  share  of 
partnership  income — 

(1)  In  general.  A  controlled  foreign 
corporation's  distributive  share  of  any 
item  of  income  of  a  partnership  is 
income  that  falls  within  a  category  of 
subpart  F  income  described  in  section 
952(a)  to  the  extent  the  item  of  income 
would  have  been  income  in  such 
category  if  received  by  the  controlled 
foreign  corporation  directly.  For  specific 
rules  regarding  the  treatment  of  a 
distributive  share  of  partnership  income 
under  certain  provisions  of  subpart  F, 
see  §§  1.954-l(g),  1.954-2(a)(5),  1.954- 
3(a)(6),  and  1.954-4(b)(2)(iii). 

(2)  Example.  The  application  of  this 
paragraph  (g)  may  be  illustrated  by  the 
following  example: 

Example.  CFC,  a  controlled  foreign 
corporation,  is  an  80-percent  partner  in  PRS, 


a  foreign  partnership.  PRS  earns  $100  of 
interest  income  that  is  not  export  financing 
interest,  as  defined  in  section  954(c)(2)(B), 
from  a  person  unrelated  to  CFC.  This  interest 
income  would  have  been  foreign  personal 
holding  company  income  to  CFC,  under 
section  954(c),  if  it  had  received  this  income 
directly.  Accordingly,  CFC's  distributive 
share  of  this  interest  income,  $80,  is  foreign 
personal  holding  company  income. 

(3)  Effective  date.  This  paragraph  (g) 
applies  to  taxable  years  of  a  controlled 
foreign  corporation  beginning  on  or  after 
the  date  final  regulations  are  published 
in  the  Federal  Register. 

Par.  4.  In  §  1.954-1,  paragraph  (g)  is 
added  to  read  as  follows: 

f  1 .954-1    Foreign  base  company  income. 

***** 

(g)  Distributive  share  of  partnership 
income — (1)  Application  of  related 
person  and  country  of  organization 
tests.  Unless  otherwise  provided,  to 
determine  the  extent  to  which  a 
controlled  foreign  corporation's 
distributive  share  of  any  item  of  gross 
income  of  a  partnership  would  have 
been  subpart  F  income  if  received  by  it 
directiy,  under  §  1.952-l(g),  if  a 
provision  of  subpart  F  requires  a 
determination  of  whether  an  entity  is  a 
related  person,  within  the  meaning  of 
section  954(d)(3),  or  whether  an  activity 
occurred  within  or  outside  the  country 
under  the  laws  of  which  the  controlled 
foreign  corporation  is  created  or 
organized,  this  determination  shall  be 
made  by  reference  to  such  controlled 
foreign  corporation  and  not  by  reference 
to  the  partnership. 

(2)  Examples.  The  application  of 
paragraph  (g)(1)  of  this  section  is 
illustrated  by  the  following  examples: 

Example  1.  CFC,  a  controlled  foreign 
corporation  organized  in  Country  A.  is  an  80- 
percent  partner  in  Partnership,  a  partnership 
organized  in  Country  A.  All  of  the  stock  of 
CFC  is  owned  by  USP,  a  U.S.  corporation. 
Partnership  earns  commission  income  firom 
purchasing  Product  O  on  behalf  of  USP,  from 
unrelated  manufacturers  in  Country  B,  for 
sale  in  the  United  States.  To  determine 
whether  CFC's  distributive  share  of 
Partnership's  commission  income  is  foreign 
t)ase  company  sales  income  under  section 
954(d),  CFC  is  treated  as  if  it  purchased 
Product  O  on  behalf  of  USP.  Under  section 
954(d)(3),  USP  is  a  related  person  with 
respect  to  CFC.  Thus,  with  respect  to  CFC, 
the  sales  income  is  deemed  to  be  derived 
frt)m  the  purchase  of  personal  property  on 
behalf  of  a  related  person.  Because  the 
property  purchased  is  both  manufactured 
and  sold  for  use  outside  of  Country  A,  CFC's 
country  of  organization,  CFC's  distributive 
share  of  the  sales  income  is  foreign  base 
company  sales  income. 

Example  2.  (i)  CFCl.  a  controlled  foreign 
corporation  organized  in  Country  A,  is  an  80- 
percent  partner  in  Partnership,  a  partnership 
organizectin  Country  B.  CFC2.  a  controlled 


foreign  corporation  organized  in  Country  B, 
owns  the  remaining  20  percent  interest  in 
Partnership.  CFCl  and  CFC2  are  owned  by  a 
common  U.S.  parent,  USP.  CFC2 
manufactures  Product  A  in  Country  B. 
Partnership  earns  sales  income  from 
purchasing  Product  A  from  CFC2  and  selling 
it  to  third  parties  located  in  Country  B  that 
are  not  related  persons  with  respect  to  CFCl 
or  CFC2.  To  determine  whether  CFCl's 
distributive  share  of  Partnership's  sales 
incotne  is  foreign  base  company  sales  income 
under  section  954(d),  CFCl  is  treated  as  if  it 
purchased  Product  A  from  CFC2  and  sold  it 
to  third  parties  in  Country  B.  Under  section 
954(d)(3),  CFC2  is  a  related  person  with 
respect  to  CFCl.  Thus,  with  respect  to  CFCl, 
the  sales  income  is  deemed  to  be  derived 
from  the  purchase  of  personal  property  frxtm 
a  related  person.  Because  the  property 
purchased  is  both  manufactured  and  sold  for 
use  outside  of  Country  A,  CFCl's  country  of 
organization,  CFCl's  distributive  share  of  the 
sales  income  is  foreign  base  company  sales 
income. 

(ii)  To  determine  whether  CFC2's 
distributive  share  of  Partnership's  sales 
income  is  foreign  base  company  sales 
income,  CFC2  is  treated  as  if  it  directly  sold 
Product  A  to  third  parties  within  Country  B. 
Because  Product  A  is  both  manufactured  and 
sold  for  use  within  CFC2's  country  of 
organization,  CFC2's  distributive  share  of 
Partnership's  sales  income  is  not  foreign  hase 
company  sales  income. 

(3)  Effective  date.  This  paragraph  (g) 
applies  to  taxable  years  of  a  controlled 
foreign  corporation  beginning  on  or  after 
the  date  final  regulations  are  published 
in  the  Federal  Register. 

Par.  5.  to  S  1.954-2,  paragraph  (a)(5) 
is  added  to  read  as  follows: 

S 1 .954-2    Foreign  personal  hoiding 
company  income. 

(a)*  *  * 

(5)  Special  rules  applicable  to 
distributive  share  of  partnership 
income — (i)  [Reserved] 

(ii)  Certain  other  exceptions 
applicable  to  foreign  personal  holding 
company  income.  To  determine  the 
extent  to  which  a  controlled  foreign 
corporation's  distributive  share  of  an 
item  of  income  of  a  partnership  is 
foreign  personal  holding  company 
income,  the  exceptions  contained  in 
section  954(c)  that  are  based  on  whether 
the  controlled  foreign  corporation  is 
engaged  in  the  active  conduct  of  a  trade 
or  business,  including  section  954(c)(2), 
(h)  and  (i).  and  paragraphs  (b)(2)  and  (6). 
(e)(l)(ii)  and  (3)(ii),  (iii)  and  (iv), 
(f)(l)(ii),  (g)(2)(ii),  and  (h)(3)(ii)  of  this 
section,  shall  apply  only  if  any  such 
exception  would  have  applied  to 
exclude  the  income  from  foreign 
personal  holding  company  income  if  the 
controlled  foreign  corporation  had 
earned  the  income  direcUy,  determined 
by  taking  into  account  only  the 
activities  of.  and  property  owned  by,  the 
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partnership  and  not  the  separate 
activities  or  property  of  the  controlled 
foreign  corporation  or  any  other  person. 

(iii)  [Reserved] 

(iv)  Effective  date.  This  paragraph 
(a)(5)  applies  to  taxable  years  of  a 
controlled  foreign  corporation  beginning 
on  or  after  the  date  final  reg\ilations  are 
published  in  the  Federal  Register. 
•        *        *        *        * 

Par.  6.  In  §  1.954-3.  paragraph  {a)(6) 
is  added  to  read  as  follows: 

f  1 .964-3    Foreign  base  company  sales 


(a)*  *  * 

(6)  Special  rule  applicable  to 
distributive  share  of  partnership 
income — (i)  In  general.  To  determine  the 
extent  to  which  a  controlled  foreign 
corporation's  distributive  share  of  any 
item  of  gross  income  of  a  partnership 
woidd  have  been  foreign  base  company 
sales  income  if  received  by  it  directly, 
under  §  1. 952-1  (g),  the  property  sold 
will  be  considered  to  be  manufactiued. 
produced  or  constructed  by  the 
controlled  foreign  corporation,  within 
the  meaning  of  paragraph  (a)(4)  of  this 
section,  only  if  the  manufacturing 
exception  of  paragraph  (a)(4)  of  this 
section  would  have  applied  to  exclude 
the  income  from  foreign  base  company 
sales  income  if  the  controlled  foreign 
corporation  had  earned  the  income 
directly,  determined  by  taking  into 
account  only  the  activities  of,  and 
property  owned  by,  the  partnership  and 
not  the  separate  activities  or  property  of 
the  controlled  foreign  corporation  or 
any  other  person. 

(ii)  Example.  The  application  of 
paragraph  (a)(6)(i)  of  this  section  is 
illustrated  by  the  following  example: 

Example.  CFC,  a  controlled  foreign 
corporation  organized  under  the  laws  of 
Country  A,  is  an  80  percent  partner  in 
Partnership  X,  a  partnership  organized  under 
the  laws  of  Country  B.  Partnership  X 
performs  activities  in  Country  B  that  would 
constitute  the  manufacture  of  Product  O, 
within  the  meaning  of  paragraph  (a)(4)  of  this 
section,  if  performed  directly  by  CFC. 
Partnership  X,  through  its  sales  offices  in 
Country  B,  then  sells  Product  O  to  Corp  D, 
a  corporation  that  is  a  related  person  with 
respect  to  CFC,  within  the  meaning  of  section 
954(d)(3),for  use  within  Country  B.  CFC's 
distributive  share  of  Partnership  X's  sales 
income  is  not  foreign  base  company  sales 
income  because  the  manufacturing  exception 
of  paragraph  (a)(4)  of  this  section  would  have 
applied  to  exclude  the  income  from  foreign 
base  company  sales  Income  if  CFC  had 
earned  the  income  directly.  (The  branch  rule 
of  paragraph  (b)  of  this  section  does  not 
apply  to  these  fects). 

(iii)  Effective  date.  This  paragraph 
(a)(6)  applies  to  taxable  years  of  a 
controlled  foreign  corporation  begiiming 


on  or  after  the  date  final  regulations  are 
published  in  the  Federal  Register. 

***** 

Par.  7,  In  §  1.954-4,  paragraph 
(b)(2)(iii)  is  added  to  read  as  follows: 

§  1 .954-4    Foreign  tMM  company  aervices 
income. 


(b)  *   *   * 

(2)*   *   * 

(iii)  Special  rule  applicable  to 
distributive  share  of  partnership 
income.  A  controlled  foreign 
corporation's  distributive  share  of  a 
partnership's  services  income  will  be 
deemed  to  be  derived  from  services 
performed  for  or  on  behalf  of  a  related 
person,  within  the  meaning  of  section 
954(e)(1)(A),  if  the  partnership  is  a 
related  person  with  respect  to  the 
controlled  foreign  corporation,  under 
section  954(d)(3),  and,  in  connection 
with  the  services  performed  by  the 
partnership,  the  controlled  foreign 
corporation,  or  a  person  that  is  a  related 
person  with  respect  to  the  controlled 
foreign  corporation,  provided  assiistance 
that  would  have  constituted  substantial 
assistance  contributing  to  the 
performance  of  such  services,  under 
paragraph  (b)(2)(ii)  of  this  section,  if 
furnished  to  the  controlled  foreign 
corporation  by  a  related  person.  This 
paragraph  (b)(2)(iii)  applies  to  taxable 
years  of  a  controlled  foreign  corporation 
beginning  on  or  after  the  date  final 
regulations  are  published  in  the  Federal 
Register. 
***** 

Par.  8.  In  §  1.956-2,  paragraph  (a)(3) 
is  added  to  read  as  follows: 


§1.956-2 
property. 


Deflnitkm  of  UnHad 


(a)*   *  * 

(3)  Property  owned  through 
partnership.  For  purposes  of  section 
956,  if  a  controlled  foreign  corporation 
is  a  partner  in  a  partnership  that  owns 
property  that  woidd  be  United  States 
property,  within  the  meaning  of 
paragraph  (a)(1)  of  this  section,  if  owned 
directly  by  the  controlled  foreign 
corporation,  the  controlled  foreign 
corporation  will  be  treated  as  holding  an 
interest  in  the  property  equal  to  its 
interest  in  the  partnership  and  such 
interest  will  be  treated  as  an  interest  in 
United  States  property.  This  paragraph 
(a)(3)  applies  to  taxable  years  of  a 
controlled  foreign  corporation  beginning 


on  or  after  the  date  final  regulations  are 
published  in  the  Federal  Register. 

***** 

Robert  E.  Wenzel. 

Deputy  Commissioner  of  Internal  Revenue. 
[FR  Doc.  00-23529  Filed  ^19-00;  8:45  am] 
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Drug  Abuse  Treatonent  Programs: 
Participation  Requirements 

agency:  Bureau  of  Prisons,  Justice. 
ACTION:  Proposed  rule. 

summary:  In  this  document,  the  Bureau 
of  Prisons  is  proposing  to  amend  its 
regulations  on  participation 
requirements  for  the  drug  abuse 
education  coinse  and  the  institution 
residential  drug  abuse  treatment 
program.  The  amendment  clarifies  the 
distinction  between  mandatory  and 
voluntary  participation  in  the  drug 
abuse  education  course,  removes 
eligibility  limitations  pertaining  to 
cognitive  impairments  and  learning 
disabilities,  and  addresses  the  effects  of 
non-participation  both  in  the  drug  abuse 
education  course  and  in  the  institution 
residential  drug  abuse  treatment 
program.  This  amendment  is  intended 
to  encourage  inmates  to  take  advantage 
of  the  Biueau's  drug  treatment 
programs. 

DATES:  Conunents  due  by  November  20. 

2000. 

ADDRESSES:  Rules  Unit.  Office  of 

General  Coimsel,  Bureau  of  Prisons. 

HOLC  Room  754,  320  First  Street,  NW., 

Washington.  DC  20534. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sarah  Qureshi.  Office  of  General 

Coimsel,  Bureau  of  Prisons,  phone  (202) 

514-6655. 

SUPPLEMENTARY  INFORMATKM:  The 

Bureau  of  Prisons  is  proposing  to  amend 

its  regulations  on  drug  abuse  treatment 

programs  (28  CFR  550)  pertaining  to  the 

reqiurements  for  the  drug  abuse 

education  course  and  participation  in 

the  institution  residential  drug  abuse 

treatment  program. 

Inmates  with  drug  abuse  problems 
who  fail  to  enter  drug  treatment  are  at 
significantly  higher  risk  of  poor 
institutional  adjustment,  recidivism, 
and  transition  problems  once  released 


into  the  community.  Though  many 
inmates  take  advantage  of  the  Bureau's 
drug  treatment  services  each  year,  some 
inmates  who  need  drug  treatment  avoid 
program  participation  while 
incarcerated. 

The  current  regulations  for  the  drug 
abuse  education  course  are  contained  in 
§  550.54  and  were  most  recently 
published  in  the  Federal  Register  on 
May  25, 1995  (60  FR  27694).  These 
regulations  distinguish  between 
"mandatory"  and  "volimtary" 
participation  in  the  drug  abuse 
education  course.  Participation  is 
mandatory  if  there  is  evidence  in  the 
inmate's  Presentence  Investigation  that 
alcohol  or  other  drug  use  contributed  to 
the  commission  of  the  instant  offense, 
alcohol  or  other  drug  use  was  a  reason 
for  violation  either  of  supervised 
release,  including  parole,  or  BOP 
commimity  status  (CCC  placement)  for 
which  the  inmate  is  now  incarcerated, 
or  the  inmate  was  recommended  for 
drug  programming  during  incarceration 
by  the  sentencing  judge.  Inmates  not 
qualifying  under  the  mandatory 
provisions  are  eligible  to  volunteer  for 
the  drug  education  program  with  the 
approvaJ  of  the  drug  abuse  treatment 
coordinator  when  participation  space  is 
available. 

The  Bureau  is  revising  the  regulation 
to  remove  the  terms  "mandatory," 
"volimtary,"  and  "sanctions". 
Participation  in  the  drug  abuse 
education  program  is  not  intended  to  be 
mandatory  in  the  sense  that  a  refusal  to 
participate  would  result  in  a 
disciplinary  action.  The  intent  is  that  if 
the  inmate  chooses  to  refuse  to 
participate,  certain  consequences  may 
follow  which  affect  the  inmate's 
eligibility  for  other  program  assignments 
(for  example,  work  performance  pay 
levels  or  community  program 
eligibility).  The  Bureau  is  also  adding  as 
an  additional  eligibility  criterion 
evidence  of  a  history  of  alcohol  or  other 
drug  use.  This  history  of  alcohol  or 
other  drug  use  need  not  be  limited  to 
circumstances  surrounding  the  instant 
offense. 

The  current  provisions  for  the 
institution  residential  drug  abuse 
treatment  program  are  contained  in 
§  550.56  and  were  most  recently 
published  in  the  Federal  Register  on 
May  25, 1995  (60  FR  27694).  The 
institution  residential  drug  abuse 
treatment  program  allows  participation 
by  inmates  to  be  voluntary.  Currently, 
inmates  may  receive  incentives  for  their 
satisfactory  involvement  in  the 
residential  program.  For  example, 
inmates  may  be  eligible  for  financial 
achievement  awards,  recommendation 
for  the  maximum  180-day  community 


corrections  center  placement,  and  early 
release  consideration  (provided  they 
meet  the  strict  criteria  for  early  release) 
upon  full  program  completion. 

In  an  efrort  to  encourage  more  inmates 
to  participate  in  the  residential  drug 
abuse  treatment  program,  the  Bureau  is 
proposing  to  establish  enhanced 
incentives  at  selected  institutions.  The 
three  additional  incentives  being 
proposed  in  this  document  are  tangible 
achievement  awards  as  permitted  by  the 
Warden  and  allowed  by  the  regulations 
governing  personal  property  (for 
example,  textbooks,  journals,  drug  abuse 
program  t-shirts).  pencils,  photographs 
of  treatment  ceremonies,  and 
consideration  for  a  nearer  release 
transfer  for  medium  and  low  security 
inmates.  Nearer  release  transfers 
ordinarily  are  made  to  place  the  inmate 
in  an  institution  nearer  the  inmate's 
release  destination  or  to  facilitate  the 
release  process.  While  the  Bureau 
attempts  to  place  imnates  in  institutions 
which  are  reasonably  close  to 
anticipated  release  destinations,  other 
Actors  pertaining  to  inmate  population 
management  may  mean  that  an  inmate 
is  not  always  optimally  placed.  In  those 
instances  where  an  inmate's  placement 
has  been  affected  by  other  factors, 
earning  consideration  for  a  nearer 
release  transfer  may  be  an  additional 
mitigating  factor  in  a  subsequent 
decision  to  transfer  the  inmate  to  an 
institution  nearer  to  the  inmate's 
anticipated  release  destination. 

The  Bureau  is  also  proposing  to 
encourage  participation  by  reluctant 
inmates  with  an  identified  treatment 
need  through  the  use  of  specified 
consequences  for  non-participants.  An 
inmate  who  has  an  identified  treatment 
need  but  who  refuses  to  participate  in 
a  residential  treatment  program  at  an 
institution  which  offers  enhanced 
incentives  will  be  subject  to  the 
following  consequences:  (1)  If  the 
imnate  is  eligible  for  parole,  staff  will 
notify  the  U.S.  Parole  Commission  of 
the  inmate's  treatment  need  and  the 
subsequent  failure  to  participate  in  the 
residential  drug  abuse  treatment 
program;  (2)  the  inmate  is  not  eligible 
for  furlough  (other  than  possibly  an 
emergency  furlough);  (3)  the  inmate  is 
not  eligible  for  more  than  90  days 
placement  in  community-based 
programs  (for  example,  placement  in  a 
community  corrections  center);  (4)  the 
inmate  is  not  eligible  for  performance 
pay  above  maintenance  pay  level,  or  for 
bonus  or  vacation  pay;  and  (5)  the 
inmate  is  not  eligible  for  a  Federal 
Prison  Industries  work  assignment 
(unless  the  Warden  makes  exception  on 
the  basis  of  work  program  labor  needs). 
For  the  sake  of  consistency,  the 


consequences  pertaining  to  work 
assignment  pay  are  also  being  revised  in 
the  provisions  which  pertain  to  the  drug 
abuse  education  course  (new 
§  550.54(e)). 

The  use  of  enhanced  incentives  at 
selected  institutions  together  with  the 
consequences  of  non-participation  is 
intended  to  permit  the  Bureau  to 
evaluate  the  effectiveness  of  a  more 
aggressive  approach  in  drug  abuse 
treatment  program  placement.  The 
Bureau  assumes  that  these  revisions  will 
result  in  increased  participation  by 
inmates,  particularly  with  respect  to 
those  inmates  who  do  not  meet  the  strict 
criteria  for  early  release  consideration 
but  who  do  qualify  for  nearer  release 
transfer.  While  the  Bureau  may  further 
adjust  the  number  of  selected 
institutions  to  be  used  in  this 
evaluation,  any  system-wide  application 
of  the  additional  incentives/ 
consequences  would  be  implemented 
throu^  a  separate  rulemaking 
proceeding. 

The  Bureau's  regulations  for  both  the 
drug  abuse  education  course  and  the 
institution  residential  treatment 
program  contain  provisions  precluding 
participation  by  inmates  with  learning 
disabilities  or  mental  impairments 
(§§  550.54(c)  and  550.56(a)(2)).  hi 
actuality,  the  Bureau  has  been  able  to 
make  reasonable  accommodations  to 
allow  such  inmates  to  participate  in  the 
programs.  The  Bureau  believes  that 
these  provisions  are  not  necessary  and 
accordingly  has  removed  them  in  this 
proposed  revision. 

Tne  Bureau's  regulations  on  inmate 
work  and  performance  pay  (28  CFR  545. 
subpart  C)  are  being  amended  to 
conform  with  these  requirements.  The 
Bureau's  regulations  on  furloughs  (28 
CFR  570,  subpart  C)  do  not  need  to  be 
amended  because  the  Warden  may 
deem  the  inmate's  refusal  to  participate 
a  failure  to  demonstrate  sufficient 
responsibility  to  provide  reasonable 
assurance  that  furlough  requirements 
will  be  met  (see  §  570.34(d)). 

ExecutiTe  Order  12866 

This  rule  falls  within  a  category  of 
actions  that  the  Office  of  Management 
and  Budget  (OMB)  has  determined  not 
to  constitute  "significant  regulatory 
actions"  under  section  3(f)  of  Executive 
Order  12866  and,  accordingly,  it  was 
not  reviewed  by  OMB. 

Executive  Order  13212 

This  regulation  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on 
distribution  of  power  and 
responsibilities  among  the  various 
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levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Regulatory  Flexibility  Act 

The  Director  of  the  Bureau  of  Prisons. 
in  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  has 
reviewed  this  regulation  and  by 
approving  it  certifies  that  this  regulation 
will  not  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities  for  the  following  reasons: 
This  rule  pertains  to  the  correctional 
management  of  offenders  conmiitted  to 
the  custody  of  the  Attorney  General  or 
the  Director  of  the  Bureau  of  Prisons, 
and  its  economic  impact  is  limited  to 
the  Bureau's  appropriated  funds. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local  and  tribal 
govenunents,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  imiquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

SmaU  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  §  804  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of 
$100,000,000  or  more;  a  major  increase 
in  costs  or  prices;  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  iimovation.  or 
on  (he  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Plain  Language  Instructions 

We  want  to  make  Bureau  documents 
easier  to  read  and  understand.  If  you 
can  suggest  how  to  improve  the  clarity 
of  these  regulations,  call  or  write  Sarab 
Qureshi  at  the  address  listed  above. 

List  of  Subjects 

28  CFR  Part  545 

Prisoners. 
28  CFR  Part  550 

Prisoners. 

Kathleen  Hawk  Sawyer. 

Director,  Bureau  of  Prisons. 

Accordingly,  piu'suant  to  the 
rulemaking  authority  vested  in  the 


Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director.  Bureau  of 
Prisons  in  28  CFR  0.96(p),  we  propose 
to  amend  parts  545  and  550  in 
subchapter  C  of  28  CFR,  chapter  V  as 
follows. 

Subchapter  C — Institutional 
Management 

PART  550— DRUG  PROGRAMS 

1.  The  authority  citation  for  part  550 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  18  U.S.C.  3521- 
3528.  3621,  3622,  3624,  4001,  4042,  4046, 
4081,  4082  (Repealed  in  part  as  to  offenses 
committed  on  or  after  November  1, 1987), 
5006-5024  (Repealed  October  12,  1984  as  to 
offenses  committed  after  that  date),  5039;  21 
U.S.C.  848;  28  U.S.C.  509,  510;  Title  V,  Pub. 
L.  91-452,  84  Stat.  933  (18  U.S.C.  Chapter 
223):  28  CFR  0.95-0.99. 

2.  Section  550.54  is  revised  to  read  as 
follows: 

§  550.54    Drug  abuse  education  course. 

(a)  Purpose.  The  drug  abuse  education 
course  is  provided  at  all  institutions. 
The  purpose  of  the  drug  abuse 
education  course  is  to  inform  inmates  of 
the  consequences  of  drug/alcohol  abuse 
and  addiction  and  to  motivate  inmates 
in  need  of  drug  abuse  treatment  to  apply 
for  further  drug  abuse  treatment  while 
incarcerated  and  upon  release. 

(b)  Placement.  (1)  Staff  are  to  give 
primary  consideration  for  placement  to 
an  inmate  who  has  been  sentenced  or 
returned  to  custody  as  a  violator  after 
September  30, 1991,  when  imit  and/or 
drug  abuse  treatment  staff  determine 
through  a  combination  of  interview  and 
file  review  that: 

(i)  There  is  evidence  that  alcohol  or 
other  drug  use  contributed  to  the 
commission  of  the  instant  offense; 

(ii)  Alcohol  or  other  drug  use  was  a 
reason  for  violation  either  of  supervised 
release,  including  parole,  or  BOP 
community  status  (CCC  placement)  for 
which  the  inmate  is  now  incarcerated; 

(iii)  The  inmate  was  recommended  for 
drug  programming  during  incarceration 
by  the  sentencing  judge;  or, 

(iv)  There  is  evidence  of  a  history  of 
alcohol  or  other  drug  use. 

(2)  Staff  may  also  consider  for 
placement  an  inmate  who  requests  to 
participate  in  the  drug  abuse  education 
program  but  who  does  not  meet  the 
criteria  of  paragraph  (b)(1)  of  this 
section. 

(3)  An  inmate  ordinarily  will  not  be 
considered  for  placement  in  the  drug 
abuse  education  course  for  the  following 
reasons: 

(i)  The  inmate  does  not  have  enough 
time  remaining  to  serve  to  complete  the 
drug  abuse  education  course; 


(ii)  The  inmate  volunteers  for.  enters 
and  completes  a  residential  drug  abuse 
treatment  program,  or 

(iii)  The  inmate  completes  a 
structured  drug  abuse  treatment 
program  at  one  of  the  Bureau  of  Prisons' 
Intensive  Confinement  Centers  (ICC). 

(c)  Written  consent.  All  inmates  who 
enter  the  drug  abuse  education  course 
are  required  to  sign  an  agreement  to 
participate  prior  to  admission  to  the 
course. 

(d)  Completion.  Completion  of  the 
drug  abuse  education  course  requires 
attendance  and  participation  during 
course  sessions  and  a  passing  grade  of 
at  least  70  percent  on  an  examination 
given  at  the  end  of  the  course.  Inmates 
who  are  placed  in  the  course  under 
paragraph  (b)(1)  of  this  section 
ordinarily  are  provided  at  least  three 
chances  to  pass  the  final  examination 
before  privileges  are  lost  or  effects  of 
non-participation  (see  paragraph  (e)  of 
this  section)  are  invoked.  A  certificate  of 
achievement  will  be  awarded  to  all  who 
successfully  complete  the  program.  A 
copy  of  this  certificate  will  be  forwarded 
to  the  unit  team  for  placement  in  the 
inmate's  central  file. 

(e)  Effects  of  non-participation.  (1)  An 
inmate  who  is  considered  for  placement 
imder  paragraph  (b)(1)  of  this  section 
and  who  refuses  participation  or  is 
placed  in  a  treatment  program  pursuant 
to  paragraph  (b)(1)  and  withdraws,  is 
expelled,  or  otherwise  fails  to  meet 
attendance  and  examination 
requirements: 

(i)  Is  not  eligible  for  performance  pay 
above  maintenance  pay  level,  or  for 
bonus  pay,  or  vacation  pay; 

(ii)  Is  not  eligible  for  a  Federal  Prison 
Industries  work  program  assignment 
(unless  the  Warden  makes  exception  on 
the  basis  of  work  program  labor  needs); 

(iii)  Is  not  eligible  for  community 
programs. 

(2)  Inmates  may  be  permitted  to 
receive  work  promotions  during  their 
participation  or  while  on  a  "waiting 
list"  for  the  drug  abuse  education 
course.  The  Warden  may  make 
exceptions  to  the  provisions  of  this 
paragraph  for  good  cause  with  reasons 
for  such  exceptions  documented  in 
writing. 

3.  In  §  550.56,  paragraph  (a)(2)  is 
removed,  and  paragraphs  (a)(3)  through 
(5)  are  redesignated  as  paragraphs  (a)(2) 
through  (4),  paragraphs  (b)  and  (d)(3)  are 
revised,  and  paragraph  (e)  is  added  to 
read  as  follows: 


§  550.56    Institution  residentiai  drug  abuse 
treatment  program. 

***** 

(h)  Application/Referral/Placement. 
An  inmate  may  be  identified  for  referral 
and  evaluation  for  the  residential  drug 
abuse  treatment  program  by  unit  or  drug 
treatment  staff  or  apply  for  the  program 
by  submitting  a  request  to  a  staff 
member  (ordinarily,  a  member  of  the 
inmate's  unit  team  or  the  drug  abuse 
treatment  coordinator).  The  decision  on 
placement  is  made  by  the  drug  abuse 
treatment  coordinator.  While 
participation  in  the  residential  drug 
abuse  treatment  program  is  volimtary, 
an  inmate  who  refuses  to  participate 
after  the  decision  on  placement  is  made 
is  subject  to  the  provisions  of  paragraph 
(e)  of  this  section. 
***** 

(d)*  *  -^ 

(3)  An  inmate  who  withdraws  or  is 
removed  from  the  residential  program 
may  be  returned  to  his/her  prior 
institution  (when  the  inmate  had  been 
specifically  transferred  for  the  purpose 
of  program  participation). 

(e)  Effects  of  non-participation.  An 
imnate  who  refuses  to  participate  after 
being  selected  by  the  drug  abuse 
treatment  coordinator  for  treatment  at 
an  institution  that  authorizes  enhanced 
incentives  (see  §  550.57(a)(2)).  or  who 
withdraws  from  or  is  otherwise  removed 
is  subject  to  the  following: 

(1)  Where  applicable,  staff  are  to 
notify  the  United  States  Parole 
Commission  of  the  inmate's  need  for 
treatment  and  the  inmate's  failure  to 
participate  in  the  residential  drug  abuse 
treatment  program. 

(2)  The  inmate  is  not  eligible  for 
furlough  (other  than  possibly  an 
emergency  furlough). 

(3)  The  inmate  is  not  eligible  for  more 
than  90  days  community-based  program 
placement. 

(4)  The  inmate  is  not  eligible  for 
performance  pay  above  maintenance 
pay  level,  or  for  bonus  pay,  or  vacation 
pay. 

(5)  The  inmate  is  not  eligible  for  a 
Federal  Prison  Industries  work  program 
assignment  (unless  the  Warden  makes 
exception  on  the  basis  of  work  program 
labor  needs). 

4.  In  §  550.57,  paragraph  (a)  is  revised 
to  read  as  follows: 

§550^    IncentivM for rasidwitial  drug 
abuse  traatment  program  participation. 

(a)  An  inmate  may  receive  incentives 
for  his  or  her  satisfactory  participation 
in  the  residential  program.  In  addition 
to  the  basic  incentives  listed  in 
paragraph  (a)(1)  of  this  section,  an 
institution  may  offer  enhanced 


incentives  as  listed  in  paragraph  (a)(2) 
of  this  section. 

(1)  Basic  incentives,  (i)  Limited 
financial  awards,  based  upon  the 
inmate's  achievement/completion  of 
program  phases. 

(ii)  Consideration  for  the  maximum 
period  of  time  (currently  180  days)  in  a 
Community  Corrections  Center 
placement,  provided  the  inmate  is 
otherwise  eligible  for  this  designation. 

(iii)  Local  institution  incentives  such 
as  preferred  living  quarters  or  special 
recognition  privileges. 

(iv)  If  eligible  under  §  550.58, 
consideration  for  early  release. 

(2)  Enhanced  incentives,  (i)  Tangible 
achievement  awards  as  permitted  by  the 
Warden  and  allowed  by  the  regulations 
governing  personal  property  (see  28  CFR 
part  553). 

(ii)  Photographs  of  treatment 
ceremonies  may  be  sent  to  the  inmate's 
family. 

(iii)  Formal  consideration  for  a  nearer 
release  transfer  for  mediimi  and  low 
security  inmates. 


PART  545— WORK  AND 
COMPENSATION 

5.  The  authority  citation  for  part  545 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  18  U.S.C.  3013, 
3571,  3572,  3621,  3622,  3624,  3663,  4001, 
4042,  4081,  4082  (Repealed  in  part  as  to 
offenses  committed  on  or  eifter  November  1, 
1987),  4126,  5006-5024  (Repealed  October 
12, 1984  as  to  offenses  committed  after  that 
date),  5039;  28  U.S.C.  509.  510;  28  CFR  0.95- 
0.99. 

6.  In  §  545.25,  paragraph  (d)  is  revised 
to  read  as  follows: 

§545^    EHgibtlityforpMlonnancepay. 


(d)  An  inmate  who  refuses 
participation,  withdraws,  is  expelled,  or 
otherwise  feils  attendance  requirements 
of  the  drug  abuse  education  course  or 
the  residential  drug  abuse  treatment 
program  is  subject  to  the  limitations 
specified  in  §  550.54(e)  or  §  550.56(e)  of 
this  chapter. 
[PR  Doc.  00-24052  Filed  9-19-00;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Parts  26, 161.  and  165 

[USCG-199»-4399] 

RIN2115-AF75 

Vessel  Traffic  Service  Lower 
Mississippi  River 

agency:  Coast  Guard,  DOT. 

ACTKM:  Proposed  rulemaking;  notice  of 

pubbc  meeting. 

summary:  The  Coast  Guard  announces  a 
pubUc  meeting  on  October  24,  2000,  to 
receive  comments  on  a  proposed 
rulemaking  establishing  a  Vessel  Traffic 
Service  (VTS)  on  the  Lower  Mississippi 
River.  The  meeting  will  be  held  at  the 
Marine  Safety  Office  in  New  Orleans, 
I^. 

DATES:  This  public  meeting  will  be  held 
on  Tuesday,  October  24,  2000,  from  9 
a.m.  to  5  p.m.  The  meeting  may  close 
early  if  all  business  is  finished. 
ADDRESSES:  The  public  meeting  will  be 
held  in  the  hearing  room  of  the  Marine 
Safety  Office,  1615  Poydras  Street,  New 
Orleans,  LA  70112-1254. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  regarding  the  meeting 
location,  contact  Lieutenant  Jimior 
Grade  Ken  Mills.  Vessel  Traffic  Service, 
telephone  504-589-2780.  For  questions 
regarding  the  proposed  ndemaking, 
contact  Mr.  Jorge  Arroyo,  Office  of 
Vessel  Traffic  Management,(G-MWV), 
Coast  Guard,  telephone  202-267-6277. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  proposed  mlemaking  (NPRM)  on  a 
Vessel  Traffic  Service  (VTS)  on  the 
Lower  Mississippi  River,  published  on 
April  26,  2000  (65  FR  24616), 
encouraged  interested  persons  to 
participate  in  this  rulemaking  by 
submitting  written  data,  views,  or 
arguments  by  July  25,  2000.  In  response 
to  several  requests  for  additional  time, 
the  Coast  Guard  extended  the  comment 
period  on  the  NPRM  until  December  1, 
2000  (65  FR"50479).  The  NPRM  and 
comments  already  received  may  be 
viewed  at  http://dms.dot.gov.  The  Coast 
Guard  also  received  several  requests  for 
a  public  meeting  at  which  interested 
parties  could  present  their  comments. 
This  meeting  is  in  response  to  those 
requests. 

inftirwiatioH  on  Scnrice  for  IndiTiduals 
Widi  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
public  meeting,  contact  Lieutenant 
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Junior  Grade  Ken  Mills  at  the  phone 
number  under  FOR  FURTHER  INFORMATION 
CONTACT. 

Public  Meeting 

The  Coast  Guard  will  hold  a  public 
meeting  regarding  this  proposed 
rulemaJdng  on  Tuesday,  October  24, 
2000,  from  9  a.m.  to  5  p.m.  The  meeting 
will  be  held  at  the  address  under 
ADDRESSES. 

Dated:  September  15,  2000. 

Joseph  ].  Angelo, 

Acting  Assistant  Commandant  for  Marin  f 
Safety  and  Environmental  Protection. 

[FR  Doc.  00-24180  Filed  9-19-00;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  51  and  85 

[FRL-6871-4] 
RIN  2060-AJ03 

Amendments  to  Vehicle  Inspection 
Maintenance  Program  Requirements 
Incorporating  the  Onboard  Diagnostic 
Check 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  both 
substantive  and  minor  revisions  to  the 
Motor  Vehicle  Inspection/Maintenance 
(I/M)  requirements  to  provide  additional 
flexibility  to  state  I/M  programs  by 
allowing  such  programs  to  replace 
traditional  I/M  tests  on  model  year  1996 
and  newer  vehicles  so  equipped  with  a 
check  of  the  onboard  diagnostic  (OBD) 
system.  Additionally,  the  proposed 
amendments  would:  extend  the 
deadline  for  beginning  OBD  inspections 
from  January  1.  2001  to  January'  1,  2002: 
revise  and  simplify  the  failure  criteria 
for  the  OBD  check;  address  State 
Implementation  Plan  (SIP)  credit 
modeling  for  the  OBD  check;  allow  for 
limited  exemptions  from  some  OBD 
check  failure  and/or  rejection  criteria  for 
certain  model  year  vehicles:  and  correct 
a  typographical  error  in  the  current 
basic  I/M  performance  standard 
regarding  OBD-I/M  vehicle  coverage. 
Lastly,  this  document  solicits  public 
comment  on  how  to  address  the  issue  of 
repair  waivers  for  OBD-equipped 
vehicles  and  the  possibility  of  extending 
the  deadline  for  implementing  OBD-I/M 
checks  even  further. 
DATES:  Written  conmients  on  this 
proposal  must  be  received  no  later  than 
October  20,  2000. 


ADDRESSES:  Interested  parties  may 
submit  written  comments  (in  duplicate 
if  possible)  to  Public  Docket  No.  A- 
2000-16.  It  is  requested  that  a  duplicate 
copy  be  submitted  to  David  Sosnowski 
at  the  address  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section.  The 
docket  is  located  at  the  Air  Docket, 
Room  M-1500  (6102),  Waterside  Mall 
S.W.,  Washington,  DC  20460.  The 
docket  may  be  inspected  between  8:30 
a.m.  and  12  noon  and  between  1:30  p.m. 
until  3:30  p.m.  on  weekdays.  A 
reasonable  fee  may  be  charged  for 
copying  docket  material. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Sosnowski,  Office  of 
Transportation  and  Air  Quality, 
Transportation  and  Regional  Programs 
Division,  2000  Traverwood,  Ann  Arbor, 
Michigan,  48105.  Telephone  (734)  214- 
4823. 
SUPPLEMENTARY  INFORMATION: 

I.  Table  of  Contents 

II.  Summary  of  Proposal 

III.  Authority 

IV.  Background  of  the  Proposed  Amendments 

A.  Amendments  to  Extend  the 
Implementation  Deadline 

B.  Amendments  to  Reduce  Testing  Burden 
C;.  SIP  Credit  Modeling  Amendments 

D.  OBD-l/M  Failure  Criteria  Amendments 

E.  OBD-I/M  Rejection  Criteria 
Amendments 

F.  Technical  Amendment 

V.  Discussion  of  Major  Issues 

A.  Emission  Impact  of  the  Proposed 
Amendments 

B.  Impact  on  Existing  and  Future  I/M 
Programs 

VI.  Economic  Costs  and  Benefits 

VII.  Public  Participation 

VIII.  Administrative  Requirements 

A.  Administrative  Designation 

B.  Reporting  and  Recordkeeping 
Requirement 

C.  Regulatory  Flexibility  Act 

D.  I'nfunded  Mandates  Act 

E.  Executive  Order  13132:  Federalism 

F.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

G.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

H.  National  Technology  Transfer  and 
Advancement  Act 

II.  Summary  of  Proposal 

Under  the  Clean  Air  Act  as  amended 
in  1990,  42  U.S.C.  7401  et  seq.,  states 
required  to  implement  vehicle 
inspection  and  maintenance  (I/M) 
programs  were  further  required  to 
incorporate  a  check  of  the  onboard 
diagnostic  (OBD)  computer  as  part  of 
those  programs.  On  November  5, 1992, 
the  U.S.  Envirormiental  Protection 
Agency  (EPA)  published  in  the  Federal 
Register  (40  CFR  part  51,  subpart  S)  a 
rule  related  to  state  air  quality 


implementation  plans  for  I/M  programs 
(hereafter  referred  to  as  the  I/M  rule;  see 
57  FR  52950).  At  the  time  the  1992  rule 
was  published,  certification  regulations 
for  OBD  had  not  been  finalized,  and  so 
EPA  reserved  space  in  the  I/M  rule  to 
address  OBD-I/M  requirements  at  some 
later  date.  Since  1992,  EPA  has  twice 
amended  the  I/M  rule  to  address  various 
aspects  of  the  OBD-I/M  check — first,  on 
August  6,  1996,  and  again  on  May  4, 
1998.  EPA  is  proposing  today  to  further 
amend  the  I/M  rule  and  OBD  testing 
requirements  to  provide  states  with  the 
greater  flexibility  they  need  to  better 
meet  local  needs,  to  update 
requirements  based  upon  technological 
advances,  and  to  optimize  program 
efficiency  and  cost  effectiveness. 

With  today's  document  EPA  proposes 
to:  (1)  Extend  the  current  deadline  for 
mandatory  implementation  of  the  OBD- 
I/M  inspection  from  January  1,  2001  to 
January  1,  2002;  (2)  clarify  that  I/M 
programs  may  use  periodic  checks  of 
the  OBD  system  on  model  year  (MY) 
1996  and  newer  OBD-equipped  vehicles 
in  lieu  of  (as  opposed  to  in  addition  to) 
existing  exhaust  and  evaporative  system 
purge  and  fill-neck  pressure  tests  on 
those  same  vehicles;  (3)  establish  the 
modeling  methodology  to  be  used  by 
states  in  their  State  Implementation 
Plans  (SIPs)  to  account  for  the 
replacement  of  traditional  I/M  tests  by 
OBD-I/M  testing  and  repair,  prior  to 
release  of  M0BILE6  and  subsequent 
iterations  of  EPA's  mobile  source 
emission  factor  model;  (4)  revise  and 
simplify  the  current  list  of  Diagnostic 
Trouble  Codes  (DTCs)  that  constitute 
the  OBD-I/M  failure  criteria  to  include 
any  DTC  that  leads  to  the  dashboard 
Malfunction  Indicator  Light  (MIL)  being 
conmianded  on;  (5)  provide  for 
exemptions  from  specific  readiness  code 
rejection  criteria  on  OBD-equipped 
vehicles  based  upon  vehicle  model  year; 
and  (6)  correct  a  typographical  error  in 
the  basic  I/M  performance  standard's 
OBD  coverage  (which  currently  applies 
OBD-I/M  testing  to  both  light-duty 
vehicles  and  light-duty  trucks)  to  limit 
such  testing  coverage  to  light-duty 
vehicles  only,  for  the  purpose  of 
establishing  the  minimum,  basic  I/M 
performance  standard. 

The  goal  of  these  proposed 
amendments  is  to  update  and  streamline 
requireme;its  and  to  remove  regulatory 
obstacles  that  would  impede  the 
effective  implementation  of  the  OBD- 
I/M  testing  required  of  all  I/M  programs 
imder  the  Clean  Air  Act  as  amended  in 
1990.  By  extending  the  deadline  by 
which  states  must  begin  implementation 
of  OBD-I/M  inspections,  EPA  hopes  to 
provide  states  the  time  necessary  to 
better  educate  the  public  and  the  testing 


and  repair  industries  regarding  this 
important  emission  control  technology, 
and  to  reduce  the  potential  for  start-up 
difficulties  that  have  undercut  previous 
I/M  efforts  in  many  areas.  EPA  also 
hopes  to  help  states  maximize  the 
efficiency  and  cost  effectiveness  of  their 
I/M  programs  by  allowing  them  to 
eliminate  functionally  redimdant  testing 
requirements.  That  said,  it  should  be 
pointed  out  that  it  is  not  the  goal  of  this 
proposal  to  provide  comprehensive 
guidance  on  how  to  successfully 
implement  OBD-I/M  testing  in  an  I/M 
program.  Separate  guidance  addressing 
the  non-regulatory  aspects  of  OBD-I/M 
implementation  will  be  issued  by  EPA 
in  conjunction  with  today's  proposal 
and  made  available  to  the  public  via 
EPA's  web  site  and  by  request  to  the 
person  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
document. 

Today's  proposed  amendments  are 
based  upon  EPA's  findings  gathered 
during  three  separate  OBD-I/M  pilot 
studies,  which  focused  on  the  following 
aspects  of  OBD-I/M  testing:  (l)  OBD's 
effectiveness  as  compared  to  existing 
exhaust  emission  testing;  (2)  OBD's 
effectiveness  as  compared  to  existing 
evaporative  system  testing;  and  (3)  the 
imique  implementation  issues 
associated  with  incorporating  checks  of 
the  OBD  system  into  a  traditional  I/M 
setting.  Elements  of  today's  proposal  are 
.  also  based  upon  EPA's  discussions  with 
states  regarding  their  preparedness  for 
OBD-I/M  testing  as  well  as  on 
recommendations  made  by  the  OBD 
Workgroup  of  the  Mobile  Source 
Technical  Review  Subcommittee 
established  under  the  Federal  Advisory 
Committee  Act  (FACA).  The  results  of 
those  pilot  studies  and  the  FACA 
workgroup  recommendations  can  be 
foimd  in  the  docket  for  this  proposal. 
Copies  of  those  materials  may  be 
obtained  from  the  docket  directly,  or  by 
contacting  the  person  identified  in  the 
FOR  FURTHER  INFORMATION  CONTACT 
section  of  this  document. 

m.  Authority 

Authority  for  the  rule  changes 
proposed  in  this  document  is  granted  to 
EPA  by  sections  182.  202,  207,  and  301 
of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7401,  ef  seq.). 

IV.  Background  of  the  Proposed 
Amendments 

The  Clean  Air  Act  as  amended  in 
1990  (CAA  or  Act)  requires  EPA  to  set 
guidelines  for  states  to  follow  in 
designing  and  running  both  basic  and 
enhanced  I/M  programs.  The  Act  also 
established  certain  minimum  design 
specifications  for  these  programs, 


including,  among  other  things,  a 
requirement  that  both  basic  and 
enhanced  I/M  programs  conduct 
periodic  inspections  of  the  onboard 
diagnostic  (OBD)  system  of  vehicles  so 
equipped.  When  EPA  published  the 
original  I/M  rule  in  1992,  emission- 
based  federal  certification  standards  for 
OBD  were  still  being  developed.  To 
address  the  Act's  OBD-I/M  requirement, 
EPA  reserved  sections  in  the  1992  I/M 
rule  to  be  amended  at  some  future  date. 
Although  the  federal  requirement  for 
OBD  as  an  element  of  vehicle  design 
began  with  model  year  (MY)  1994, 
manufactiirers  were  allowed  to  request 
waivers  on  vehicles  for  MY  1994-95,  so 
that  the  current  generation  of  OBD  (also 
known  as  OBDII)  was  not  required  on 
all  light-duty  cars  and  trucks  sold  in  this 
country  imtil  MY  1996.  On  August  6, 
1996,  EPA  published  amendments  to 
the  I/M  rule  establishing  OBD-I/M 
performance  standard  and  SIP 
requirements.  The  1996  amendments 
also  specified  data  collection,  analysis, 
and  summary  reporting  requirements  for 
the  OBD-I/M  testing  element; 
esfablished  OBD  test  equipment 
requirements  and  the  OBD  test  result 
reporting  format;  and  identified  those 
conditions  that  would  result  in  either  an 
OBD-I/M  failure  or  rejection.  Lastly,  the 
August  6, 1996  amendments  revised  40 
CFR  part  85,  subpart  W  to  establish 
OBD-I/M  as  an  official  performance 
warranty  short  test  under  section  207(b) 
of  the  Act. 

At  the  time  the  original  OBD-I/M 
requirements  were  established,  it  was 
not  practical  to  evaluate  the  real-world, 
in-use  performance  of  OBD  because  the 
vehicles  in  question  were  still  too  new 
and  the  number  of  those  vehicles  in 
need  of  repair  were  too  few  to  make 
pilot  testing  worthwhile. '  Therefore,  in 
1998,  EPA  further  amended  its  OBD- 
I/M  requirements  to  delay  the  date  by 
which  I/M  programs  must  begin  OBD 
testing  to  no  later  than  January  1,  2001 

One  of  the  primary  reasons  for 
delaying  the  deadline  for+eginning 
OBD-I/M  testing  was  to  give  EPA  time 
to  evaluate  the  OBD  check  as  an  I/M 
program  element  and  to  give  states  time 
to  prepare  for  implementation.  In 
conducting  its  evaluation  of  OBD, 


'  It  may  he  argued  thai  such  is  still  the  case, 
especially  given  the  difficulty  EPA  experienced 
trying  to  find  MY  1996  and  newer  OBD-equipped 
vehicles  with  naturally  occurring  OBD  failures  to 
participate  in  its  pilot  studies.  EPA  recently 
completed  testing  and  has  begun  analyzing  the 
results  from  a  study  of  high  mileage,  OBD-equipped 
vehicles  including  33  vehicles  with  mileages  of 
100.000  miles  or  more.  EPA  recognizes  the  need  to 
continue  its  testing  of  in-use,  OBD-equipped 
vehicles,  with  particular  attention  being  paid  to  the 
durability  and  reliability  of  such  systems  on  older, 
high  mileage  vehicles. 


however,  EPA  foimd  that  identifying 
and  recruiting  OBD-equipped  vehicles 
in  need  of  repair  proved  more  difficult 
and  time-consuming  than  originally 
anticipated.  As  a  result,  EPA  has  only 
recently  completed  its  preliminar\' 
assessment  of  OBD  effectiveness  and 
implementation  issues.  During  the 
course  of  these  evaluations,  however,  it 
became  clear  that  certain  regulator\' 
changes  were  needed  to  ensiu-e  the 
smooth  implementation  of  OBD-I/M 
testing  by  the  states.  EPA  is  therefore 
proposing  to  further  extend  the  deadline 
for  OBD-I/M  start-up  from  January  1 . 
2001  to  January  1,  2002,  to  give  states 
the  time  necessary  to  address  the  issues 
raised  by  today's  proposed 
amendments.  This  element  of  today's 
proposal  is  discussed  in  more  detail 
below,  under  section  A.  "Amendments 
to  Extend  the  Implementation 
Deadline." 

EPA's  assessment  of  OBD  is  based 
upon  data  gathered  during  three 
separate  OBD-I/M  pilot  studies.  The 
focus,  general  design,  and  results  of 
those  studies  are  discussed  briefly 
below.  The  complete  results  of  the  pilot 
studies — including  EPA's  analysis  of  its 
findings — can  be  found  in  the  Technical 
Support  Document  (TSD)  for  this 
proposal,  copies  of  which  are  available 
in  the  docket  or  by  contacting  the 
person  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
document. 

The  first  pilot  study  focused  on 
assessing  the  effectiveness  of  the  OBD 
check  as  an  I/M  test  relative  to  the 
IM240,  which  is  generally  recognized  as 
the  most  rigorous  and  accurate  tailpipe 
inspection  ciurently  available  for  use  by 
I/M  programs.  That  said,  the  "gold 
standard"  for  all  I/M  tests  remains  the 
Federal  certification  test  for  new 
vehicles  established  under  section 
206(a)(1)  of  the  Act  (also  known  as  the 
Federal  Test  Procedure  or  FTP).  Section 
207(b)  of  the  Act  requires  that  all  I/M 
tests  demonstrate  a  reasonable 
correlation  to  the  FTP.  Therefore,  in 
conducting  its  pilot  testing.  EPA 
compared  both  the  OBD-I/M  and  IM240 
test  results  to  the  FTP  results  on  a  per- 
vehicle  basis.  Between  October  1997 
and  September  1999.  201  vehicles 
faihng  eiUier  the  IM240.  the  OBD-I/M 
check,  or  both  were  recruited  for  this 
study;  each  received  properly 
preconditioned,  lab-grade  IM240,  OBD- 
I/M,  and  FTP  tests,  both  before  and  after 
repairs.  What  EPA  found  was  that  not 
only  did  the  OBD-I/M  check  catch  most 
of  the  same  high  emitters  identified  by 
the  IM240  (while  avoiding  the  vehicles 
falsely  failed  by  that  particular  test),  it 
also  identified  vehicles  in  need  of 
maintenance  and/or  repair  prior  to  their 
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becoming  high  emitters,  thus  acting  not 
only  as  a  pollution  reduction  strategy, 
but  also  as  a  pollution  prevention 
measure.  The  results  of  this  pilot  are 
discussed  in  more  detail  below,  under 
section  B,  "Amendments  to  Reduce 
Testing  Burden." 

The  second  pilot  study  focused  on 
assessing  the  effectiveness  of  OBD-I/M 
testing  at  identifying  evaporative  system 
failures,  such  as  leaks  and  purge  system 
malfunction,  and  determining  the 
emission-reduction  potential  of 
correcting  those  failures,  once 
identified.  Like  the  OBD  tailpipe  pilot 
discussed  above,  the  OBD-I/M 
evaporative  system  monitoring  results 
were  compared  to  the  FTP  results  for 
the  same  vehicles.  Testing  for  this  pilot 
ran  from  March  1999  to  May  2000,  and 
included  a  total  of  30  vehicles.  Unlike 
the  OBD  tailpipe  study  discussed  above, 
the  OBD  evaporative  pilot  involved  the 
use  of  induced  evaporative  system 
failures,  as  opposed  to  the  recruitment 
of  actual,  in-use  failures.  Induced 
failures  were  used  due  to  the  difficulty 
EPA  had  in  finding  MY  1996+  OBD- 
equipped  vehicles  with  naturally 
occuning  evaporative  system  problems, 
which,  in  turn,  was  due  to  the  relative 
newness  of  the  vehicles  in  question,  and 
the  observation  that  the  vast  majority  of 
naturally  occiirring  problems  were 
attributable  to  loose  gas  caps.  Use  of 
induced  evaporative  system  failures 
thus  allowed  EPA  to  more  thoroughly 
investigate  the  effectiveness  of  OBD 
systems  in  detecting  a  variety  of 
potential  in-use  failures.  Unlike  tailpipe 
problems  which  are  largely  a  function  of 
mileage  accumulation  and  general  wear- 
and-tear,  evaporative  system  problems 
tend  to  be  a  Amotion  of  vehicle  age,  as 
the  rubber  components  of  the  system 
lose  elasticity  and  become  brittle  and 
more  leak-prone.  What  EPA  foimd  was 
that  in  the  vast  majority  of  cases,  the 
induced  failure  was  accurately 
identified  by  the  OBD  system,  that 
substantial  emission  reductions  were 
achieved  as  a  result  of  repairing  the 
failures,  and  that  the  OBD  computer 
responded  to  repairs  by  correctly 
verifying  that  the  failnre  conditions  had 
been  removed  (i.e.,  when  the  vehicle 
was  operated  to  reset  the  evaporative 
system  readiness  flags,  no  DTCs  or 
iUuminated  MILs  were  observed). 

In  addition  to  these  findings,  an 
earlier  EPA-sponsored  FTP  testing 
program  showed  high  evaporative 
emissions  from  leaking  gas  caps. 
Furthramore,  in  comparing  the  test 
residts  for  gas  cap  tests  versus  OBD- 
based  evaporative  system  tests  from  the 
Wisconsin  I/M  program's  data,  EPA 
foimd  that  the  gas  cap  test  failed 
considerably  more  vehicles  than  were 


identified  by  the  OBD  evaporative 
system  monitors  alone.  This  result  is  not 
too  surprising,  given  the  more  stringent 
test  criteria  for  the  gas  cap  test.  Based 
on  these  findings,  EPA  believes  that 
continuing  to  conduct  the  gas  cap  check 
on  OBD-equipped  vehicles  (and 
replacing  those  gas  caps  that  fail  the 
check)  is  a  good  supplement  to  OBD-I/ 
M  testing.  EPA  therefore  recommends 
that  the  gas  cap  check  be  conducted  in 
concert  with  OBD  testing.  However,  the 
gas  cap  check  is  the  only  test  that  EPA 
recommends  be  continued  in 
conjunction  with  OBD-I/M  testing,  and 
for  which  additional  credit  will  be 
available  in  MOBILES.  The  results  of  the 
OBD  evaporative  pilot  are  discussed  in 
more  detail  below,  under  section  B, 
"Amendments  to  Reduce  Testing 
Burden." 

The  last  of  the  three  OBD-lfM.  pilot 
studies  was  aimed  at  identifying  the 
real-world  implementation  issues 
associated  wiih  OBD-I/M  testing  and 
was  conducted  using  data  gathered  frova 
the  Wisconsin  enhanced  I/M  test  lanes, 
where  OBD  checks  were  being 
implemented  voluntarily  by  ti^e  state. 
One  portion  of  the  study  was  conducted 
under  contract  to  EPA  by  Sierra 
Research.  This  portion  of  the  study 
looked  at  data  related  to  program 
implementation  irom  May  1998  and  July 
1998  and  included  paired  IM240  and 
OBD  testing  on  over  2,500  MY  1996+ 
OBD-equipped  vehicles.  Separate  from 
the  Sierra  Research  analysis,  EPA 
looked  at  data  from  Wisconsin's  I/M 
program  ^  for  the  last  eight  months  of 
1999,  which  included  IM240,  gas  cap, 
and  OBD-I/M  test  results  on 
approximately  94,000  MY  1996+ 
vehicles.  In  reviewing  these  two  sets  of 
real-world  l/M  data,  EPA  identified  two 
OBD-related  implementation  issues:  (1) 
unset  OBD  readiness  flags,  and  2) 
atypical  OBD  data  link  connector  (DLC) 
locations. 

Regarding  the  first — unset  readiness 
flags — EPA  foimd  that  when  it  excluded 
vehicles  for  which  corrective  measures 
are  bcmg  takeivby  the  manufacturers, 
rouyhly  3%  of  MY  1996  vehicles  have 
imset  readiness  flags  for  the  catalyst 
and/or  evaporative  system  monitors, 
and  that  this  number  dropped  to  below 
1%  for  MY  1998  vehicles.  This  issue  is 
discussed  in  more  detail  below,  imder 
section  E,  "OBD-I/M  Rejection  Criteria 
Amendments." 

Regarding  the  second  problem  area — 
atypical  DLC  locations — EPA  has 
developed  a  database  of  DLC  locations 


^  Wisconsin  is  one  of  a  handful  of  I/M  states  that 
have  voluntarily  opted  to  begin  OBD-I/M  testing 
early.  Currently,  Wisconsin  is  not  failing  vehicles 
nn  the  basis  of  their  OBD-I/M  test  results.  During 
the  current  phase-in  period,  OBD-I/M  test  results 
are  purely  advisory. 


based  upon  its  Wisconsin  data  and 
manufacturer-supplied  information. 
Electronic  copies  of  this  database  are 
available  by  contacting  Arvon  Mitcham 
at  (734)214-4522.  EPA  has  found  tiiat 
the  development  of  this  database  and 
increased  inspector  experience  has 
eliminated  DLC  location  as  a  problem 
area  in  the  Wisconsin  program. 

Coincident  with  the  pilot  testing 
described  above  and  the  development  of 
today's  proposal,  EPA  staff  participated 
in  an  OBD  Workgroup  which  was 
formed  by  the  Mobile  Source  Technical 
Review  Subcommittee,  itself  established 
imder  the  Federal  Advisory  Committee 
Act  (FACA).  The  OBD  Workgroup 
included  members  representing  a  broad 
range  of  OBD  and  I/M  stakeholders  (for 
a  list  of  workgroup  members,  see  the 
docket).  EPA  shared  the  resxUts  of  its 
pilot  studies  with  the  OBD  Workgroup 
while  those  studies  were  still  in  process 
and  used  the  workgroup's  suggestions 
and  recommendations  as  a  resource  to 
guide  the  studies'  progress.  During  the 
course  of  these  discussions,  FACA 
workgroup  members  made 
recommendations  concerning  regulatory 
revisions  needed  to  facilitate  the  smooth 
implementation  of  OBD-I/M  testing. 
Those  recommendations  have  been 
considered  and  addressed  in  today's 
proposal.  Copies  of  the  FACA 
workgroup  recommendations  are 
available  from  the  docket  or  by 
contacting  the  person  listed  in  the  FOR 
FURTHER  INFORMATION  CONTACT  section  of 
this  document. 

Today's  proposals  and  EPA's  rationale 
for  each  are  discussed  under  separate 
headings  below. 

A.  Amendments  To  Extend  the 
Implementation  Deadline 

1.  What  Was  the  Original  Deadline? 

The  1992  I/M  nile  was  first  amended 
in  August  1996  to  establish  the  original 
OBD-I/M  requirements.  These 
requirements  assiuned  dual  testing  of 
OBD-equipped  vehicles  with  both 
traditional  I/M  tests  and  the  OBD-I/M 
check,  and  included  an  implementation 
deadline  of  January  1, 1998  for  all  I/M 
areas,  with  the  exception  of  those  areas 
qualifying  for  the  Ozone  Transport 
Region  (OTR)  low  enhanced 
performance  standard,  which  were 
allowed  to  start  OBD  testing  one  year 
later,  by  January  1, 1999.  Although 
testing  of  the  OBD  system  was  required 
to  start  in  1998  or  1999,  depending 
upon  the  area,  states  were  not  required 
to  fail  vehicles  on  the  basis  of  OBD-I/ 
M  testing  imtil  January  1,  2000.  The  first 
cycle  of  OBD- 
I/M  testing  was  intended  to  be  advisory 
and  was  to  be  conducted 


mainly  as  a  means  of  gathering  data  on 
the  effectiveness  of  OBD  checks  relative 
to  other,  more  traditional  I/M  tests.  At 
the  time  the  original  OBD-I/M 
requirements  were  promulgated  in  1996, 
OBD-equipped  vehicles  were  still  brand 
new  and  EPA  had  no  basis  for  affording 
SIP  credit  for  what  was  essentially  an 
untested  test  type.  EPA's  original 
intention  was  to  analyze  data  gathered 
by  the  states  during  the  first,  advisory 
phase  of  OBD-I/M  testing,  and  to  use 
this  analysis  as  the  basis  for  establishing 
SIP  credit  during  the  second,  and 
mandatory  phase  of  OBD-I/M. 

Subsequent  to  the  original  1996 
requirements,  EPA  concluded  that  it 
was  not  appropriate  to  require  states  to 
perform  what  amounted  to  mandatory 
pilot  testing  on  behalf  of  the  Agency. 
Therefore,  on  May  4, 1998,  EPA  revised 
its  original  OBD-I/M  requirements  to 
delay  the  date  by  which  l/M  programs 
were  to  begin  OBD-I/M  testing  to  no 
later  than  January  1,  2001.  The  goal  of 
this  delay  was  to  give  EPA  time  to 
evaluate  the  OBD  check  as  an  I/M 
program  element  based  on  its  own  pilot 
testing,  to  develop  an  appropriate  level 
of  SIP  credit  for  OBD-I/M  testing,  to 
determine  whether  dual  testing  was 
necessary  or  desirable,  and  to  give  states 
time  to  better  prepare  for  the  eventual 
implementation  of  OBD-I/M  testing. 

2.  What  Regulatory  Change  Does  EPA 
Propose? 

In  conducting  its  evaluation  of  OBD- 
I/M  testing,  EPA  found  that  identifying 
and  recruiting  OBD-equipped  vehicles 
in  need  of  repair  proved  more  difficult 
and  time-consuming  than  originally 
anticipated.  As  a  result,  EPA  has  only 
recentiy  completed  its  preliminary 
assessment  of  OBD  effectiveness. 
Nevertheless,  based  upon  this, 
assessment,  it  is  clear  that  rule  changes 
are  needed  to  ensure  the  smooth 
implementation  of  OBI>- 
I/M  testing  by  the  states.  EPA  is 
therefore  proposing  to  further  extend 
the  deadline  for  OBD-I/M  start-up  from 
January  1,  2001  to  January  1,  2002,  to 
give  states  the  time  necessary  to  address 
the  issues  raised  by  today's  proposed 
amendments.  EPA  believes  that  such  a 
delay  is  appropriate,  given  the  changes 
needed,  and  the  lateness  of  these 
proposed  changes  relative  to  the  current 
2001  deadline. 

EPA  would  also  like  to  solicit 
comment  on  whether  a  slightly  longer 
delay  is  necessary,  given  the  states' 
possible  need  to  revise  rules,  software, 
test  procedures,  SIPs,  et  cetera  to 
address  today's  proposed  amendments. 
EPA  asks  that  states  also  consider  the 
role  that  public  outreach  and  technician 
training  will  play  in  their  preparation 


for  OBD-I/M  testing  ia  conjunction  writh 
their  response  to  this  request  for 
conunents. 

B.  Amendments  To  Reduce  Testing 
Burden 

1.  Does  OBD  Technology  Work? 

The  OBD-I/M  test  effectiveness  pilot 
studies  for  tailpipe  and  evaporative 
emission  testing  had  two  primary  goals: 
(1)  To  determine  whether  or  not  OBD 
technology  was  actually  meeting  its 
design  expectations  in  the  real  world,  in 
terms  of  identifying  high  emitting 
vehicles  and  vehicles  in  need  of  repair 
and/or  maintenance  and  (2)  to 
determine  whether  OBD-I/M  checks  can 
replace  traditional  I/M  tests  like  the 
IM240  and  the  purge  and  pressure  tests 
without  a  significant  loss  in  emission 
reductions.  With  regard  to  the  first  goal, 
EPA  found  that  OBD  identified  nearly 
all  of  the  vehicles  later  confirmed  as 
high  emitters  on  the  FTP.  Furthermore, 
EPA  found  that  OBD  fi«quentiy 
identified  vehicles  in  need  of  repair 
and/or  maintenance  prior  to  their 
actually  becoming  high  emitters,  thus 
preventing  high  emissions  as  opposed  to 
simply  reducing  them  after  the  fact. 
Therefore,  EPA  concluded  that  OBD 
technology  is  successfully  meeting  its 
design  expectations  in  the  real  world. 

With  regard  to  the  second  goal,  the 
OBD  tailpipe  and  OBD  evaporative 
system  effectiveness  pilots  reached 
slightly  different  conclusions  regarding 
whether  or  not  OBD-I/M  checks  can 
completely  replace  existing  I/M  tests. 
Therefore,  we  will  look  at  the  two  pilots 
separately,  starting  with  the  OBD 
tailpipe  effectiveness  study. 

2.  Can  OBD  Replace  Tailpipe  Testing? 

During  the  OBD  tailpipe  effectiveness 
pilot,  EPA  found  that  while  the  pass/fail 
test  results  for  the  IM240  and  OBD-I/M 
check  frequently  agreed,  a  significant 
portion  of  the  vehicles  tested  failed  the 
IM240  while  passing  the  OBD-I/M 
check  and  vice  versa.  In  cases  where  the 
OBD-I/M  and  IM240  test  results 
disagreed,  EPA  had  to  determine  which 
test  was  correct.  In  investigating  these 
results,  EPA  focused  on  the  vehicles 
which  passed  the  OBD-I/M  check  while 
failing  the  IM240  in  the  lane.  What  EPA 
foimd  when  it  retested  these  vehicles  on 
the  IM240  under  quality-controlled,  lab- 
grade  conditions  was  that  in  most  cases 
the  lane  IM240  failures  were,  in  fact, 
false  failures.3  This  suggests  that  in  the 


I/M  lane  environment,  the  OBD-I/M 
check  at  least  has  the  advantage  of  not 
falsely  failing  the  same  vehicles  as  the 
IM240— a  consumer  protection  benefit, 
if  not  necessarily  an  environmental 
one.'* 

In  other  cases,  the  OBD-I/M  check 
resulted  in  failing  vehicles  that  both 
passed  the  IM240  and  FTP.  Though  for 
a  traditional  tailpipe  test  these  would 
constitute  false  failures,  OBD  is  not  a 
traditional  tailpipe  test.  Traditional 
tailpipe  tests  sample  exhaust  emissions 
as  they  leave  the  tailpipe,  whereas  OBD 
monitors  the  status  of  individual 
emission  control  components.  Unlike  a 
traditional  tailpipe  test,  OBD-l/M  can 
identify  vehicle  emission  control 
problems  before  the  emissions 
themselves  are  out  of  control.  OBD  does 
this  by  identifying  not  only  emission 
control  components  that  are  broken,  but 
also  those  that  are  in  need  of 
maintenance  prior  to  failure.  Where 
traditional  I/M  tests  can  only  measure 
the  problem  once  the  emission  control 
system  has  failed,  OBD  (if  heeded)  can 
actually  prevent  the  failure  from 
happening  in  the  first  place  (and 
thereby  prevent  a  relatively  inexpensive 
problem  from  leading  to  a  significanUy 
more  costiy  r^P^r  bill). 

Although  EPA  did  find  some  vehicles 
during  its  pilot  testing  for  which  the 
malfunction  that  triggered  the  original 
DTC  could  not  be  reproduced,  we  do 
not  believe  Malfunction-Not- 
Reproduced  (MNR)  vehicles  will 
constitute  a  significant  problem  in 
operating  I/M  programs.  EPA  believes 
that  most  of  the  MNR  vehicles  identified 
during  the  course  of  the  pilot  testing 
were  die  result  of  the  recruitment 
procedures  used  in  the  pilot,  and  not  an 
inherent  problem  with  OBI>-I/M  itself. 
Under  the  pilot,  vehicles  were  recruited 
as  soon  as  the  MIL  was  illuminated — 
not  an  optimum  strategy  for  OBD,  which 
is  designed  to  detect  intermittent 
problems  like  misfire,  but  one  which 
was  necessitated  by  the  scarcity  of 
vehicles  with  any  MIL  illumination  at 
all.  Under  EPA's  OBD  requirements,  a 
MIL  lit  for  a  random  misfire  (or  other 
intermittent  system  fault)  may  be 
extinguished  after  three  subsequent 
driving  cycles  of  similar  operation  in 
which  the  system  fault  does  not  reoccur; 
after  forty  warm-up  cycles  without 
further  fault  detection,  the  DTC  that 
caused  the  original  MIL  illumination 
may  be  erased.  Under  the  pilot  study. 


3  It  should  be  noted  that  false  failures  are  an 
inherent  element  in  any  "short  test"  approximation 
of  the  FTP.  In  the  case  of  the  IM240.  false  failures 
in  the  lane  can  be  greatly  reduced  through  the  use 
of  proper  preconditioning,  second-chance  testing, 
and  other  quality  control  measures. 


*  False  failures  can  have  a  negative  environmental 
impact  to  the  extent  that  they  erode  public 
confidence  in  and  support  of  the  program.  EPA  is 
also  aware  of  anecdotal  evidence  that  suggests  the 
possibility  that  attempts  to  "repair"  vehicles  that 
are  not  broken  can  actiully  increase  emissions  on 
a  vehicle  that  should  have  passed  in  the  Brst  place. 
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however,  such  vehicles  were  recruited 
before  the  OBD  system  had  a  chance  to 
clear  itself,  and  therefore  fell  into  the 
MNR  category.  In  its  discussions  with 
the  repair  industry  concerning  OBD- 
identified  intermittent  problems  such  as 
misfire  and  fuel  trim  problems,  EPA  has 
foimd  that  vehicles  it  identified  as  MNR 
during  its  pilot  testing  are  frequently 
receiving  relevant,  preventative 
maintenance  in  the  real  world  to  ensure 
that  the  original  malfunction  does  not 
reoccur  and  that  the  MIL,  once  cleared, 
stays  off.  This  issue  is  discussed  in  more 
detail  in  the  draft  Technical  Support 
Document  (TSD)  included  in  the  docket 
for  this  proposal. 

Based  upon  the  above  criteria,  EPA 
concluded  that  OBD-I/M  checks  are 
superior  to  the  IM240  because  they:  (1) 
Identify  the  same  true  failures  as  IM240; 
(2)  do  not  identify  the  same  false 
failures  as  IM240;  and  (3)  identify 
vehicles  in  need  of  repair  and/or 
maintenance  prior  to  actual  failure  of 
the  emission  control  system,  thus 
preventing  excess  emissions  in  the  first 
place.  In  tiun,  EPA  concluded  that  there 
is  little  environmental  value  added  in 
requiring  states  to  perform  both  the 
IM240  and  the  OBD-I/M  check  on  MY 
1996+  vehicles.  Furthermore,  since  the 
IM240  is  considered  the  most  accurate 
traditional  tailpipe  test  available  for  I/M 
testing,  these  conclusions  should  also 
apply  to  other  tailpipe  tests,  such  as  the 
idle  test  and  the  Acceleration 
Simulation  Mode  (ASM)  test 

3.  Can  OBD  Replace  Evaporative  System 
Testing? 

With  regard  to  the  OBD  evaporative 
testing  pilot,  EPA  focused  on 
determining  whether  OBD-I/M  chedks 
accurately  identified  induced 
evaporative  system  failures  and 
responded  correctly  when  these  failures 
were  repaired.  Another  goal  of  the  pilot 
was  to  quantify  the  emission  reductions 
that  resulted  from  correcting  these 
evaporative  system  failures.  The 
effectiveness  of  the  OBD-I/M  check  was 
evaluated  relative  to  the  evaporative 
portion  of  the  FTP.  The  induced  failiu^s 
included  missing  gas  caps,  disconnected 
purge  lines,  0.040  inch  leaks  in  the  gas 
cap,  vent  bne,  and  purge  line,  and  0.020 
inch  leaks  in  the  gas  cap.  What  EPA 
found  was  that  the  majority  of  OBD- 
equipped  vehicles  responded  to  the 
induced  failures  by  lighting  a  MIL 
which  then  remained  extinguished  after 
repair.  A  relatively  small  percentage  of 
vehicles  (12%  or  3  out  of  25)  did  not 
illuminate  the  MIL  after  the  failure  was 
induced  and  only  one  vehicle  in  the 
study  continued  to  register  high 


evaporative  emissions  diu'ing  SHED  ^ 
testing  after  repairs  that  tiuned  off  the 
MIL.  EPA  considers  these  results 
impressive,  compared  to  the  existing 
purge  and  fill-neck  pressure  tests,  which 
both  suffer  from  a  relatively  high 
untestability  rate  due  to  accessability 
and  material  composition  problems  for 
various  makes  and  models  (roughly 
30%  for  pre-OBD-eqiiipped  vehicles  and 
over  85%  for  OBD-equipped  vehicles). 
When  it  comes  to  the  OBD-I/M  check, 
however,  OBD-equipped  vehicles  are 
100%  testable,  by  design  (provided  the 
Data  Link  Connector  has  not  been 
tampered — a  condition  which  itself 
constitutes  groimds  for  failure).  EPA 
therefore  proposes  to  allow  states 
currently  doing  the  piirge  and  fill-neck 
pressure  tests  to  drop  those  tests  on  MY 
1996  and  newer  OBD-equipped  vehicles 
in  favor  of  OBD-I/M  checks  on  those 
same  vehicles.  EPA  also  recommends 
that  programs  add  or  continue  existing 
gas  cap  tests  in  conjimction  with  OBD- 
I/M  evaporative  system  testing,  based 
upon  the  finding  that  a  separate  gas  cap 
check  can  find  leaking  gas  caps  not 
designed  to  be  found  by  OBD,  and  the 
known  potential  for  such  leaks  to 
produce  high  evaporative  emissions,  as 
noted  earlier. 

4.  Why  is  a  Rule  Change  Needed  To 
Permit  Traditional  I/M  Tests  To  Be 
Replaced  With  OBD? 

As  currently  written,  the  I/M  rule 
requires  states  to  add  OBD  testing  to 
their  I/M  programs  beginning  no  later 
than  January  1,  2001.  Although  the  rule 
does  not  explicitly  state  that  I/M 
programs  must  conduct  both  their  pre- 
existing I/M  test(s)  and  the  OBD  check 
on  OBD-equipped  vehicles,  the  current 
rule's  data  analysis  and  reporting 
requirements  include,  among  other 
things,  the  reporting  of  the  nmnber  and 
percentage  of  vehicles  by  model  year 
passing  the  OBD  test  while  failing  the 
I/M  emission  test(s),  and  vice  versa.  The 
existence  of  these  requirements  implies 
that  both  tests  must  be  done  imder  the 
I/M  rule  as  currently  written. 
Furthermore,  the  fact  that  EPA  has  not 
provided  SIP  credit  modeling  guidance 
with  regard  to  OBD-I/M  testing  creates 
a  disincentive  to  states  that  might 
otherwise  prefer  to  drop  the  traditional 
I/M  test(s)  in  favor  of  OBD-lfM  testing 
on  MY  1996+  OBD-equipped  vehicles. 

Today  EPA  is  proposing  to  correct 
this  presiunption  by  making  an 
affirmative  determination  that  states  are 
not  required  to  conduct  both  the 
traditional  I/M  tests  and  the  OBD  check 


^  The  acronym  SHED  stands  for  Sealed  Housing 
for  Evaporative  Determination.  SHED  testing  is  part 
of  the  evaporative  portion  of  the  FTP. 


on  MY  1996+  OBD-equipped  vehicles. 
Given  the  fact  that  the  Clean  Air  Act 
provides  the  states  and  EPA  little 
discretion  regarding  the  inclusion  of 
OBD  testing  in  I/M  programs,  the  only 
flexibility  EPA  can  offer  states  to 
prevent  functionally  redundant  testing 
is  to  allow  them  to  drop  the  traditional 
I/M  tests  on  MY  1996+  OBD-equipped 
vehicles  in  favor  of  an  OBD-I/M  check. 
EPA  does  not  have  the  authority  to 
allow  states  to  take  the  opposite  course 
(i.e.,  we  cannot  approve  I/M  programs 
that  ignore  the  Act's  OBD  testing 
reqiiirement  in  favor  of  the  traditional 
I/M  tests  on  MY  1996+  OBD-equipped 
vehicles).  Nevertheless — and  provided  it 
does  not  interfere  with  a  state's  ability 
to  meet  the  relevant  performance 
standard — states  may  still  exempt  the 
newest  vehicles  from  all  testing  for  a  set 
period  of  time.  For  example,  a  state  may 
be  able  to  delay  implementation  of  the 
OBD-I/M  check  past  January  1,  2002 — 
if  it  can  still  meet  the  relevant 
performance  standard  after  exempting 
MY  1996+  vehicles  from  all  testing.  The 
ability  to  exempt  that  many  model  years 
will  vary  on  a  state-by-state  basis  and  is 
driven  by  the  relative  distribution  of  old 
versus  new  vehicles  in  the  local  fleet,  as 
well  as  by  which  performance  standard 
applies. 

EPA  believes  that  allowing  states  to 
exempt  vehicles  from  the  program  and 
to  otherwise  deviate  from  specific 
elements  of  the  relevant  performance 
standard  (provided  the  program 
achieves  the  same  or  better  emission 
reductions  as  achieved  by  the 
performance  standard)  is  consistent 
vtrith  the  Clean  Air  Act,  which  draws  a 
distinction  between  what  is  required  of 
EPA  in  establishing  the  enhanced  I/M 
performance  standard,  and  what  is 
minimally  .required  of  actual  state 
programs.  For  example,  the  CAA 
requires  that  EPA's  enhanced  I/M 
performance  standard  include  light-duty 
vehicles  and  light-duty  trucks,  but  does 
not  impose  a  similar,  explicit 
requirement  on  actual,  operating  state 
programs.  The  CAA  also  requires  that 
the  enhanced  I/M  performance  standard 
include  antitampering  inspections,  but 
does  not  require  the  same  of  actual, 
operating  state  programs.  Conversely, 
the  CAA  requires  OBD-I/M  testing  in  all 
I/M  programs — whether  basic  or 
enhanced — but  does  not  explicitly 
require  EPA  to  include  OBD-I/M  testing 
in  its  performance  standard. 

It  may  be  argued  that  since 
"[c]omputerized  emission  analyzers" 
and  OBD  inspections  are  listed  as  two 
separate  elements  required  in  enhanced 
I/M  programs,  that  neither  EPA  nor  the 
states  -have  the  discretion  to  exempt 
subject  vehicles  from  one  or  the  other 


test.  EPA  disagrees  with  this  argiunent. 
Maintaining  that  states  cannot  drop 
tailpipe  emission  testing  from  OBD- 
equipped  vehicles  based  upon  this 
separate-element  argujnent  leads  to  the 
illogical  corollary  that  states  also  cannot 
exempt  non-OBD-equipped  vehicles 
from  the  OBD  inspection.  Rather,  EPA 
believes  that  as  long  as  a  state  includes 
emission  testing  on  some  segment  of  its 
subject  vehicles,  OBD-I/M  testing  on 
the  OBD-equipped  portion  of  the  fleet, 
and  meets  or  exceeds  the  emission 
reductions  achieved  by  the  relevant 
performance  standard,  then  it  shall  be 
considered  in  compliance  with  the  CAA 
requirements  regarding  minimum  test 
type  coverage.  H'A  believes  the  Act 
requires  at  a  minimum  that 
computerized  emission  analyzers  be 
used  where  emission  tests  are 
conducted,  and  that  OBD  equipment  be 
tested  where  cars  are  so  equipped. 

5.  What  Regulatory  Change  is  EPA 
Proposing? 

EPA  proposes  to  insert  clarifying  text 
making  the  affirmative  determination 
that  states  may  drop  traditional  I/M  tests 
on  MY  1996+  OBD-equipped  vehicles  in 
favor  of  OBD-I/M  checks  in  those 
sections  of  the  I/M  rule  ciurently 
addressing  OBD-I/M  testing 
requirements,  such  as  the  performance 
standards,  test  procedure  requirements, 
and  data  reporting  requirements. 

C.  SIP  Credit  Modeling  Amendments 

1.  Will  States  Lose  Credit  for  Dropping 
the  Traditional  I/M  Tests  on  MY  1996+ 
OBD-Equipped  Vehicles? 

The  Clean  Air  Act  distinguishes 
between  the  Tninimnm  program 
elements  that  were  to  be  used  by  EPA 
in  developing  its  I/M  performance 
standards,  and  those  program  elements 
which  had  to  be  adopted  by  the  state 
programs  themselves  to  qualify  as 
approvable  I/M  programs.  For  example, 
in  developing  its  enhanced  I/M 
performance  standard,  EPA  was 
required  to  include  both  an 
antitampering  inspection  and  an 
emission  test  on  all  MY  1968+  vehicles, 
including  light-duty  cars  and  light-duty 
trucks,  using  a  centralized  network  and 
annual  testing.  States,  on  the  other 
hand,  have  the  option  of  designing 
biennial  and/or  decentralized  I/M 
programs,  are  not  required  to  include 
antitampering  inspections,  and  can 
exempt  as  many  vehicles  as  they  want — 
provided  they  can  still  meet  or  exceed 
the  applicable  performance  standard  in 
terms  of  emission  reductions.  States  also 
have  flexibility  with  regard  to  the  type 
of  test  performed  and  which  model 
years  are  covered.  In  fact,  to  improve  the 


cost  effectiveness  of  their  programs, 
states  routinely  exempt  the  newest 
vehicles  in  their  fleets  for  two  or  more 
years,  due  to  the  very  low  statistical 
likelihood  that  such  vehicles  will  fail. 

As  suggested  above,  states  already 
have  the  flexibility  to  exempt  MY  1996 
and  newer  vehicles  from  traditional  I/M 
tests,  provided  they  can  make  a 
demonstration  that  they  still  meet  the 
applicable  performance  standard, 
despite  these  exemptions.  In  practice, 
however,  there  has  been  little  incentive 
for  states  to  exempt  these  vehicles 
becaiise  doing  so  would  result  in  a  loss 
of  the  emission  reductions  they  could 
model  as  part  of  their  I/M  SIPs,  thus 
jeopardizing  their  ability  to  demonstrate 
that  they  meet  the  applicable 
performance  standard.  This  shortfall 
would  only  grow  for  later  evaluation 
years  as  a  la^er  proportion  of  the  fleet 
fell  into  tlie  category  of  MY  1996  and 
newer  vehicles.  Performing  the  required 
OBD-I/M  check  on  these  vehicles 
would  do  nothing  to  offeet  the  SIP  credit 
shortfall  because  the  MOBILES  emission 
factor  model  used  for  projecting  SIP 
credits  does  not  currently  include 
credits  for  OBM-I/M  testing,  and  EPA 
has  not  provided  guidance  on  how  to 
address  OBM-I/M  testing  in  SIPs  prior 
to  release  of  MOBILE6.  "Iherefore,  even 
though  EPA's  pilot  studies  suggest  that 
OBM-I/M  testing  does  produce  real- 
world  emission  reductions,  without 
EPA's  proposed  action  today,  states 
could  be  compelled  to  continue 
functionally  redundant  testing,  just  so 
they  r.an  claim  the  credits  beeded  to 
satisfy  a  paperwork  modeling 
requirement. 

The  reason  that  the  MOBILES  model 
does  not  include  OBM-4/M  credits  is 
because  when  the  model  was  developed 
in  the  early  19908,  neither  OBD 
certification  new  OBM-I/M  testing 
requirements  had  been  established.  As  a 
result,  there  was  no  real-world  data 
upon  which  to  determine  how  much 
credit  OBM-I/M  testing  should  get,  and 
whether  this  credit  should  replace  or  be 
added  to  the  credit  already  assessed  for 
the  traditional  I/M  tests.  Although  the 
next  iteration  of  the  MOBILE  model— 
M0BILE6 — ^will  include  separate  and 
explicit  OBM-I/M  credit,  that  version  is 
still  in  development  and  is  not  currently 
available  for  states  to  use  in  preparing 
their  SIPs.  In  the  interim  between 
MOBILES  and  M0BILE6.  EPA  proposes 
that  states  account  for  the  replacement 
of  traditional  I/M  tests  with  OBM-I/M 
testing  by  n»giiming  that  OBM-I/M 
testing  does  not  get  less  credit  than  the 
test(s)  that  it  is  replaciiig.  This 
assessment  of  "no  credit  loss"  is  based 
upon  the  pilot  testing  discussed  earlier 
and  addressed  in  detail  in  the  TSD.  In 


short,  EPA  has  concluded  that  the 
OBM-l/M  check  is  at  least  as  effective 
as  all  other  available  I/M  tests,  with  the 
exception  of  the  gas  cap  pressure  test — 
which  is  the  only  test  EPA  recommends 
states  continue  in  conjunction  with 
OBM-I/M  testing  for  OBD-equipped 
vehicles.  MOBILE6.  when  it  is  released, 
will  reflect  this  guidance  (i.e.,  a 
modeling  run  that  includes  both 
traditional  I/M  testing  and  OBM-I/M 
testing  on  OBD-equipped  vehicles  will 
generate  no  more  credit  than  if  only 
OBM-I/M  were  assumed  for  those 
vehicles — with  the  exception  of  the  gas- 
cap  pressure  test,  for  which  additional 
credit  will  be  available).  Therefore, 
under  the  rule  EPA  is  proposing  today, 
states  that  opt  to  drop  their  traditional 
I/M  tests  for  OBD-equipped  vehicles  in 
favor  of  OBM-I/M  checks  will  not  have 
to  remodel  their  I/M  credits  prior  to 
mandatory  use  of  MOBILE6  for  the  next 
iteration  of  the  states'  other  SIP 
modeling  requirements  that  include 
I/M. 

2.  What  Regulatory  Change  is  EPA 
Proposing? 

EPA  proposes  to  revise  the  OBD 
sections  of  the  I/M  performance 
standards  to  indicate  that  for  modeling 
piuposes,  the  OBM-I/M  testing  segment 
of  the  performance  standard  overlaps 
but  does  not  add  to  the  credit  already 
assessed  for  testing  MY  1996+  vehicles. 
Furthermore,  prior  to  release  of 
MOBILE6,  the  credit  firom  OBM-I/M 
testing  will  replace  (as  opposed  to  being 
added  to)  the  credit  already  assessed  for 
the  testing  of  MY  1996+  vehicles  in  the 
states'  I/M  SDPs.  Therefore  traditional  1/ 
M  tests  can  be  dropped  on  MY  1996+ 
vehicles  in  favor  of  OBM-I/M  testing  on 
those  same  vehicles  without  affecting  an 
area's  ability  to  meet  the  applicable 
performance  standard. 

3.  Is  EPA  Proposing  To  Give  Different 
Areas  Different  Levels  of  Credit  for 
Doing  the  Same  Test? 

Prior  to  release  of  MOBILE6.  EPA  is 
not  proposing  to  proactively  "give" 
states  SIP  credit  for  OBM-I/M  testing; 
rather,  we  are  proposing  to  "not  deduct" 
credit  from  those  areas  that  drop  their 
existing,  non-gas-cap-based  I/M 
inspections  on  OBD-equipped  vehicles 
in  favor  of  OBM-I/M  testiiig  on  that 
same  subset  of  subject  vehicles.  EPA 
understands  how  this  may  seem  like  a 
distinction  without  a  difference,  the 
practical  impact  of  which  is  that  areas 
performing  an  idle  test  as  their  tailpipe 
test  will  only  get  idle-level  credit  for 
OBM-I/M,  while  those  areas  doing 
IM240  will  get  IM240-level  credit  for  - 
OBM-I/M.  The  fact  is  that  both  areas 
will  get  the  exact  same  level  of  credit  for 
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OBM-I/M— once  MOBILES  is  released. 
Prior  to  that  release,  the  only  credit- 
assessment  tool  EPA  has  to  offer  states 
is  MOBILES — a  model  which  simply 
was  not  designed  to  account  for  OBM- 
I/M.  MOBILES  and  MOBILES  are 
siifficiently  different  from  one  another 
that  any  siutogate  method  EPA  would 
propose  to  "trick"  MOBILES  into 
modeling  OBM-I/M  credits  is  bound  to 
produce  erroneous  results — results 
which,  more  likely  than  not,  would 
produce  temporary,  "paper"  credits  that 
would  disappear  once  areas  were  called 
upon  to  remodel  their  I/M  programs 
using  MOBILES.  EPA  believes  that 
maintaining  the  status  quo  with  regard 
to  I/M  SIP  credits  while  allowing  states 
to  drop  their  non-gas-cap-based, 
traditional  I/M  tests  on  OBD-equipped 
vehicles  in  favor  of  OBM-I/M  for  those 
same  vehicles  is  the  most  responsible 
and  conservative  approach  we  can  take 
during  this  interim  period  between 
models,  given  the  known  differences 
between  the  two  models.  Nevertheless, 
EPA  welcomes  comment  on  alternative 
approaches  for  assessing  OBM-I/M 
credit  during  this  interim  period 
between  mobile  source  emission  factor 
models.  Currently,  MOBILES  is 
scheduled  for  release  by  the  end  of 
calendar  year  2000,  and  OBM-I/M  will 
be  included  as  a  separate,  modelable 
and  fully-credited  program  element  as 
part  of  that  model. 

D.  OBD-I/M  Failure  Criteria 
Amendments 

1.  What  Are  the  Current  Failure 
Criteria? 

On  August  6. 1996,  EPA  identified  the 
list  of  Diagnostic  Trouble  Codes  (DTCs) 
that  constitute  the  OBD-I/M  failure 
criteria  at  40  CFR  85.2207(d).  These 
criteria  were  then  echoed  in  40  CFR 
85.2223(b)  which  identifies  the  required 
DTCs  that  are  to  be  listed  as  part  of  the 
OBD-I/M  test  report.  Currently,  the 
DTC-based  failure  criteria  for  OBD-I/M 
is  limited  to  a  subset  of  power  train  (or 
P-code)  DTCs.  If  a  vehicle  is  identified 
through  an  I/M  program  as  having  a 
Malfunction  Indicator  Light  (MIL) 
commanded  on  for  one  or  more  of  these 
P-codes,  then  Federal  regulations 
require  that  the  vehicle  fail  the 
inspection. 

As  part  of  the  OBD-I/M 
implementation  pilot  study,  EPA 
discovered  that  using  only  a  subset  of 
DTCs  (as  opposed  to  all  DTCs  that  lead 
to  the  MIL  being  commanded  on) 
undermines  the  potential  of  OBD  to 
reduce  and  prevent  excess  emissions. 
The  problem  is  that  once  the  MIL  is  lit 
for  a  relatively  minor  problem  the 
system  is  effectively  eclipsed,  should  a 


more  significant  problem  develop 
between  I/M  inspections.  However,  one 
of  the  significant  advantages  of  OBD 
systems  relative  to  traditional  I/M  is  its 
ability  to  inform  motorists  of  a  problem 
in  between  inspections.  Ideally,  once 
the  MIL  has  been  commanded  on,  the 
motorist  is  aware  that  there  is  a  problem 
with  the  vehicle  that  needs  correction 
and  will  respond  by  getting  the  vehicle 
repaired  well  before  such  repairs  are 
required  by  the  I/M  program.  Repairing 
the  vehicle  in  a  timely  manner  can  also 
help  prevent  minor  problems  from 
becoming  major  ones,  thus  saving  the 
owner  money  in  the  long  run.  Under 
such  a  scenario,  the  I/M  program  is  the 
backstop  of  last  resort  that  enforces 
compliance  with  the  OBD  system.  If  the 
I/M  program  allows  vehicles  to 
complete  the  testing  process  without 
extinguishing  the  MIL,  the  OBD  system 
will  be  effectively  invalidated  until  the 
next  inspection,  and  the  public's 
responsiveness  to  OBD  MILs  will  be 
eroded. 

2.  What  Regulatory  Change  Does  EPA 
Propose? 

Given  the  above  considerations,  EPA 
is  today  proposing  to  simplify  the  DTC- 
based  OBD-I/M  failure  criteria  to 
include  any  DTC  that  results  in  the  MIL 
being  commanded  on.  Additionally,  in 
the  event  that  the  OBD  scan  reveals 
DTCs  that  have  been  set  but  for  which 
the  MIL  has  not  been  commanded  on, 
EPA  recommends  that  the  motorist  be 
advised  that  a  problem  may  be  pending 
but  we  do  not  propose  to  require  that 
the  vehicle  be  felled  at  this  time  (unless 
other,  non-DTC-based  failure  criteria 
have  been  met,  such  as  a  failed  buib 
check). 

Given  the  above  discussion 
concerning  the  MIL  eclipsing  effect  and 
out-of-cycle  OBD  response,  it  is 
important  to  also  note  what  EPA  is  not 
proposing  with  this  document. 
Although  voluntary  compliance  with 
OBD  on  the  part  of  individual  motorists 
prior  to  mandatory  I/M  testing 
represents  the  ideal,  given  OBD's 
potential,  EPA  realizes  that  the  backstop 
of  mandatory  I/M  is  still  needed  to 
ensure  compliance  of  these  vehicles. 
Therefore,  EPA  is  not  proposing  that 
OBD-equipped  vehicles  be  exempt  from 
participating  in  the  periodic  inspection 
process.  The  mandatory,  periodic  nature 
of  I/M  and  the  I/M  infritstructure  remain 
unchanged  by  today's  proposal. 
Whether  or  not  they  are  OBD-equipped, 
subject  vehicles  must  still  be  presented 
for  periodic  inspection  and  must 
demonstrate  compliance  with  all 
applicable  I/M  program  requirements  at 
an  I/M  test  facility  prior  to  registration 
in  registration-based  programs.  OBD- 


equipped  vehicles  will  just  be  subject  to 
a  different  kind  of  periodic  inspection 
once  they  show  up  at  the  lane  (i.e.,  the 
OBD  scan)  while  non-OBD-equipped 
vehicles  will  continue  to  receive  the 
more  traditional  tailpipe  and/or 
evaporative  system  tests. 

3.  Will  Increasing  the  Niunber  of 
Possible  OBD-I/M  Failure  Criteria 
Increase  the  Burden  on  Motorists? 

While  simplifying  the  failure  criteria 
to  all  DTCs  leading  to  MIL  illumination 
will  greatly  simplify  the  state's 
administration  of  the  OBD-I/M 
inspection,  a  logical  biproduct  of  that 
simplification  is  that  more  motorists 
will  be  failed  for  OBD-I/M  checks  imder 
the  revised  criteria  than  under  the 
ciurent  regulations.  Looking  at  six 
months'  worth  of  OBD-I/M  data  from 
the  Wisconsin  I/M  program,  EPA  foimd 
that  less  than  0.5%  of  the  OBD- 
equipped  vehicles  tested  had  MILs  lit 
for  DTCs  falling  outside  the  current 
failure  criteria.  Furthermore,  EPA 
believes  that  the  net  impact  of  today's 
proposal  will  be  a  significant  lessening 
of  the  test  burden  on  motorists,  since 
they  will  be  subjected  to  fewer  tests 
overall  imder  the  proposal  than  would 
be  the  case  otherwise  [i.e.,  a  single,  sixty 
second  OBD-I/M  test  versus  tailpipe, 
evaporative  system,  and  OBD-I/M  tests, 
which  can  take  five  minutes  or  longer  to 
perform).  Allowing  states  to  drop 
traditional  I/M  tests  in  favor  of 
OBD-I/M— EPA  believes— wUl  reduce 
the  overall  failvue  rate  for  OBD- 
equipped  vehicles',  relative  to  current 
requirements. 

4.  How  Should  Waivers  Be  Addressed 
Under  OBD-I/M  Testing  Criteria? 

Currently,  both  the  Clean  Air  Act  and 
the  I/M  rule  provide  a  TninimnTn 
expenditure  value  for  state  programs 
which  allow  the  waiver  of  vehicles 
failing  the  I/M  inspection  from  further 
repair  obligation  for  one  test  cycle  once 
a  certain,  minimum  amount  has  been 
spent  on  relevant  repairs.  For  basic  I/M 
programs,  these  minimiinn  expenditures 
are  $75  for  pre-1981  model  year 
vehicles,  and  $200  for  MY  1981  and 
newer  vehicles;  for  enhanced  I/M 
programs,  the  Act  specifies  a  TninimiiTn 
expenditure  for  all  vehicles  of  $450 
adjusted  to  reflect  the  difference  in  the 
Consimier  Price  Index  (CPI)  between  the 
previous  year  and  1989.  Neither  the  rule 
nor  the  Act  addresses  the  OBD-I/M 
check  when  it  comes  to  qualifying  for 
waivers.  However,  EPA  is  formally 
recommending  that  states  not  allow 
waivers  for  MY  1996  and  newer  OBD- 
equipped  vehicles  prior  to  extinguishing 
the  MIL  and  correcting  the  cause  of  any 
DTCs  for  which  the  MIL  was 


illuminated.  EPA  also  recommends  that 
states  consider  providing  repair 
subsidies  or  some  other  form  of 
financial  assistance  to  address  hardship 
cases  that  would  otherwise  be  addressed 
through  the  waiver  process. 

EPA  makes  this  recommendation 
because  of  the  fundamental  difference 
between  how  OBD-equipped  vehicles 
and  non-OBD-equipped  vehicles  are 
diagnosed  and  repaired.  EPA  believes 
that  the  Tniniinnm  expenditure  waiver 
makes  sense  for  traditional  tailpipe  and/ 
or  evaporative  emission  test-based 
repairs  because  such  tests  provide  little 
concrete  information  concerning  the 
specific  cause  of  failure.  Therefore,  the 
waiver  helps  protect  consumers  from 
trial-and-error  repairs  that  amount  to 
little  more  than  throwing  parts  at  an 
insufficiently  isolated  problem.  OBD,  on 
the  other  hand,  is  specifically  designed 
to  help  limit  the  opportimity  for  trial- 
and-error  repairs  by  linking  DTCs  to 
specific  components  and  subsystems. 
OBD  does  not  just  tell  the  repair 
technician  that  there  is  a  problem,  but 
also  what  kind  of  problem  and 
approximately  where  in  the  overall 
system  it  is  occurring.  Furthermore,  if 
an  OBD-equipped  vehicle  is  waived 
from  further  repair  without 
extinguishing  tiie  MIL,  the  practical 
effect  wovdd  be  to  render  the  OBD 
system  invalid  until  the  next  test  cycle 
due  to  the  MIL  eclipsing  effect 
discussed  earlier.  EPA  bslieves  that 
allovnng  waivers  under  these 
circumstances  sends  the  wrong  message 
concerning  the  importance  of 
responding  to  the  MIL  and  defeats  the 
whole  purpose  for  which  OBD  was 
designed.  We  therefore  recommend  that 
states  bar  MY  1996  and  newer  OBD- 
equipped  vehicles  from  participating  in 
their  waiver  programs  if  such  vehicles 
have  a  MIL  commanded  on  at  the  time 
they  apply  for  a  waiver.  EPA  welcomes 
public  comments  and  stiggestions  on 
alternative  methods  for  addressing  the 
OBD-I/M  waiver  issues  discussed  here. 

E.  OBD-I/M  Rejection  Criteria 
Amendments 

1.  What  Are  the  Current  Rejection 
Criteria? 

Current  Federal  regulations  for  OBD- 
I/M  testing  require  that  I/M  programs 
reject  from  further  testing  any  MY 
1996+  OBD-equipped  vehicles  that  are 
found  to  have  unset  readiness  flags.  It  is 
important  to  note  that  "rejection"  is 
distinct  from  "failure."  In  the  context  of 
OBD-I/M,  rejection  is  triggered  by  a 
vehicle's  readiness  status  while  foilvire 
is  related  to  the  presence  of  DTCs  that 
command  the  MIL  to  be  lit.  If  DTCs  are 
present  and  the  MIL  is  commanded  on. 


the  vehicle  is  failed,  the  initial  test 
process  is  considered  complete  and  an 
official  test  report  is  generated.  If,  on  the 
other  hand,  unset  readiness  flags  are 
present,  the  vehicle  is  rejected  and  the 
testprocess  is  aborted. 

The  reason  vehicles  with  unset 
readiness  flags  are  rejected  but  not 
failed  is  because  an  unset  readiness  flag 
is  not  necessarily  an  indication  of  an 
emission  problem.  Rather,  it  is  an 
indication  that  certain  monitor(8)  that 
are  intended  to  determine  whether  or 
not  there  may  be  an  emission  problem 
have  not  been  nm  to  evaluate  the 
system.  In  the  case  of  rejection,  the  issue 
of  whether  or  not  the  vehicle  requires 
repairs  is  deferred  until  the  readiness 
flag(s)  have  been  set  and  the  monitors) 

run. 

The  current  I/M  requirements  are 
inadequate  with  regard  to  OBD 
readiness  because  there  are  many 
reasons  why  a  readiness  flag  may  not  be 
set  when  an  OBD-equipped  vehicle 
arrives  at  the  I/M  test  site — some  of 
them  wholly  legitimate  and  beyond  the 
control  of  the  motorist.  For  one  thing, 
not  all  OBD  system  monitors  are  run 
continuously.  Some  monitors  are  run 
every  time  a  vehicle  is  driven,  while 
others  may  only  run  after  a  certain 
combination  of  operating  conditions  has 
been  met  Within  Federal  guidelines, 
manufacturers  still  have  a  fair  degree  of 
discretion  in  establishing  the  monitor- 
triggering  protocols  used  and  these  tend 
to  vary  from  manufacturer  to 
manufacturer,  as  well  as  from  model  to 
model.  As  a  result,  it  is  possible  that  a 
vehicle  may  not  have  been  operated 
under  the  conditions  necessary  to 
trigger  one  or  more  monitors  before 
showing  up  for  an  OBD-I/M  check.  It  is 
also  possible  that  the  monitors  did  run, 
but  were  then  reset  when  the  battery 
was  disconnected  during  routine 
maintenance  on  the  vehicle,  or  in  an 
attempt  to  frBudvdently  extinguish  the 
MIL  and  clear  DTCs  prior  to  OBD-I/M 
testing.  Although  disconnecting  the 
battery  will  temporarily  clear  any  DTCs 
that  are  present,  these  will  eventually  be 
triggered  again,  as  the  monitors  in 
question  are  renm.  In  fact,  readiness 
codes  were  developed  specffically  to 
prevent  vehicle  owners  from  evading 
the  test  by  disconnecting  their  batteries 
just  prior  to  testing.  In  most  cases  the 
readiness  flag  can  be  set  by  running  the 
vehicle  xmdsr  load  for  some  period  of 
time  prior  to  resubmitting  it  for  testing. 
As  part  of  its  analysis  of  Wisconsin's 
OBD-I/M  data,  EPA  found  that  a  small 
percentage  of  the  earliest  OBD-equipped 
vehicles  showed  up  at  the  1/M  test  lanes 
with  unset  readiness  flags  that  could  not 
be  readily  resolved  by  additional, 
normal  vehicle  operation.  The 


percentage  of  vehicles  experiencing  this 
particular  problem  is  small,  and 
shrinking  for  newer  model  years. 
Excluding  vehicles  for  which  corrective 
measures  are  being  taken  by  the 
manufacturers  in  die  form  of  service 
campaigns  and  OBD  computer 
reprogramming,  EPA  found  that  roughly 
3%  of  MY  1996  vehicles  had  this 
readiness  problem  at  the  time  of  their 
initial  OBD-I/M  check  and  that  this 
number  dropped  to  below  1%  for  MY 
1998  vehicles  receiving  their  first  OBI>- 
I/M  check.  The  majority  of  these  unset 
readiness  flags  were  for  the  catalyst  and/ 
or  evaporative  system,  which  are  known 
to  be  difficult  to  set.  Based  upon  these 
findings,  EPA  concluded  that  requiring 
rejection  of  vehicles  for  any  unset 
readiness  flag  is  imnecessarily 
restrictive,  and  that  flexibility  in  this 
area  is  therefore  warranted. 
Furthermore,  EPA  believes  that  the 
practical  impact  of  allowing  this 
flexibility  is  negligible,  especially 
because  an  unset  readiness  flag  is  not 
the  same  thing  as  an  emission  problem 
and  because  of  the  likelihood  that 
vehicles  with  unset  readiness  flags, 
diuing  one  test  cycle  will  be  "ready"  in 
time  for  subsequent  test  cycles.  Lastly, 
the  number  of  vehicles  involved  is 
dwarfed  by  other  perennial  I/M  issues 
such  as  the  non-compliance,  drop-out 
and  waiver  rates,  which  are  known  to 
have  a  direct  impact  on  the  emission 
reduction  effectiveness  of  a  program. 

2.  What  Regulatory  Change  Does  EPA 
Propose? 

Although  EPA  believes  it  is  important 
in  most  cases  to  verify  an  OBD- 
equipped  vehicle's  readiness  status,  we 
do  not  believe  that  the  motorist  should 
be  penalized  for  something  beyond  his/ 
her  control.  Therefore,  EPA  is  today 
proposing  to  allow  states  to  complete 
the  testing  process  on  MY  1996-2000 
vehicles  with  two  or  fewer  unset 
readiness  flags;  for  MY  2001  and  newer 
vehicles,  the  testing  process  could  still 
be  complete  provided  there  is  no  more 
than  one  imset  readiness  flag.  This  does 
not  mean  that  these  vehicles  are  exempt 
from  the  OBD-I/M  check.  The  complete 
MIL  check  and  scan  must  be  run  in  all 
cases,  and  the  vehicle  still  must  be 
failed  if  the  ME.  is  commanded  on.  The 
vehicle  shoidd  continue  to  be  rejected  if 
it  is  MY  1996-2000  and  has  three  or 
more  unset  readiness  flags  or  is  MY 
2001  or  newer  and  has  two  or  more 
imset  readiness  flags.  This  proposal  is 
based  upon  EPA's  findings  regarding 
readiness  status  from  Wisconsin's  OBD- 
I/M  data  discussed  above  and  also 
reflects  a  FACA  workgroup 
recommendation.  It  is  intended  to 
reduce  the  potential  for  customer 
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inconvenience  during  this  start-up 
phase  of  the  transition  to  OBD-I/M 
testing.  We  believe  that  the 
environmental  impact  of  this  exemption 
will  be  negligible,  given  the  small 
niunber  of  vehicles  involved,  the 
likelihood  that  at  least  some  of  these 
readiness  flags  will  have  been  set  in 
time  for  subsequent  OBD-I/M  checks, 
and  the  fact  that  an  unset  readiness  flag 
is  not  itself  an  indication  of  an  emission 
problem.  Furthermore,  both  EPA  and 
the  California  Air  Resoiuces  Board 
(CARB)  are  currently  working  with 
vehicle  manufacturers  to  adch-ess  this 
issue  and  further  reduce  the  number  of 
vehicles  affected.  Nevertheless,  EPA 
solicits  public  comment  on  alternative 
approaches  to  addressing  the  readiness 
issue  discussed  here.  In  particular,  EPA 
would  like  comment  on  whether 
vehicles  with  unset  readiness  flags 
should  receive  a  traditional  tailpipe 
and/or  evaporative  system  test  and 
whether  different  tests  should  be 
required  in  lieu  of  OBD-I/M  testing 
depending  upon  which  readiness  flag 
has  not  been  set. 

F.  Technical  Amendment 

The  current  I/M  rule  includes 
identical  language  regarding  the 
inclusion  of  OBD-I/M  testing  in  both 
the  enhanced  and  basic  I/M 
performance  standards,  with  each 
standard  assuming  that,  at  a  minimum, 
OBD-I/M  testing  is  being  performed  on 
all  OBD-equipped  light-duty  vehicles 
and  light-duty  trucks.  While  the  Clean 
Air  Act  requires  enhanced  I/M 
performance  standards  to  cover  both 
light-duty  vehicles  and  light-duty 
trucks,  it  does  not  require  that  level  of 
coverage  for  the  basic  I/M  performance 
standard.  Ciurently,  all  other  elements 
of  the  basic  I/M  performance  standeird 
(such  as  tailpipe  testing  coverage)  apply 
only  to  light-duty  vehicles,  but  not  light- 
duty  trucks.  The  inclusion  of  OBD-I/M 
testing  on  light-duty  trucks  in  the  basic 
I/M  performance  standard  is  the  result 
of  a  typographical  error.  We  are 
therefore  proposing  to  correct  this 
typographical  error  by  deleting 
reference  to  light-duty  trucks  in 
§  51.352(c)  of  the  I/M  rule,  which 
establishes  the  basic  I/M  performance 
standard  coverage  requirements  for 
OBD-I/M  testing. 

V.  Discussion  of  Major  Issues 

A.  Emission  Impact  of  the  Proposed 
Amendments 

Today's  proposal  clarifies  existing 
flexibility  currently  available  to  states 
with  regard  to  exempting  specific  model 
years  from  specific  program 
requirements.  It  also  provides  an 


incentive  for  states  to  optimize  the 
efficiency  and  cost  effectiveness  of  their 
existing  programs  through  the 
elimination  of  functionally  redundant 
testing  methods  by  allowing  such  tests 
to  be  dropped  without  any  reduction  in 
I/M  SIP  credit.  Based  upon  the  pilot 
data  discussed  in  the  TSD  to  this 
proposal,  EPA  has  concluded  that  there 
is  little  inherent  environmental  benefit 
from  requiring  traditional  I/M  testing  in 
addition  to  OBD-I/M  checks  on  MY 
1996-H  OBD-equipped  vehicles,  with  the 
exception  of  the  gas  cap  pressure  test. 
As  a  result,  EPA  believes  that  there  is 
effectively  no  negative  environmental 
impact  from  providing  an  incentive  for 
eliminating  these  functionally 
redundant  tests.  EPA  concludes  that  any 
marginal  environmental  benefit  that 
might  result  from  dual  testing  of  OBD- 
equipped  vehicles  is  far  outweighed  by 
the  cost  and  inconvenience  of  dual 
testing,  as  well  as  by  the  potential 
environmental  loss  associated  with 
"fixing"  falsely  failed  vehicles. 

B.  Impact  on  Existing  and  Future  I/M 
Programs 

States  with  approved  I/M  SIPs  will 
not  have  to  remodel  their  I/M  programs 
if  they  choose  to  exempt  MY  1996-f- 
OBD-equipped  vehicles  frtim  traditional 
I/M  tests  in  favor  of  OBD-I/M  checks  on 
those  vehicles,  provided  no  other 
programmatic  changes  are  made,  ff, 
however,  a  state  chooses  to  modify  its 
program  another  way,  then  a  revised 
I/M  SIP  and  new  modeling  may  be 
necessary.^  Nevertheless,  it  is  important 
to  note  that  today's  proposed 
amendments  are  aimed  at  lessening  the 
overall  burden  on  states  while  also 
improving  program  efficiency  and  cost 
effectiveness;  the  proposal  does  not 
increase  the  existing  burden  on  states, 
provided  states  do  not  make  other 
changes  to  their  programs. 

VI.  Economic  Costs  and  Benefits 

Today's  proposed  revisions  provide 
states  with  an  incentive  to  increase  the 
cost  effectiveness  and  efficiency  of  their 
existing  I/M  programs.  The  proposal, 
when  finalized,  will  lessen  rather  than 
increase  the  potential  economic  burden 


»  For  example,  if  a  state  which  is  currently 
employing  a  centralized,  test-only  network  design 
for  its  I/M  program  decides  to  send  MY  1996-*-  OBD- 
equipped  vehicles  to  decentralized,  test-and-repair 
stations  for  the  OBD-l/M  check  instead  of  to 
centralized,  test-only  stations,  this  would  constitute 
a  fundamental  change  in  program  design.  A  change 
like  this  would  require  the  submission  of  a  revised 
I/M  SIP  including  documented  support  for  the 
associated  emission  credit  claimed,  or  a  good  felth 
estimate  of  the  effectiveness  of  the  decentralized, 
test-and-repair  portion  of  the  program  along  with  a 
commitment  to  substantiate  that  estimate  using  data 
from  the  operating  program  within  12  months  of 
final,  conditional  approval  of  the  SIP  revision. 


on  states.  Furthermore,  states  are  under 
no  obligation,  legal  or  otherwise,  to 
modify  existing  plans  meeting  the 
previously  applicable  requirements  as  a 
result  of  today's  proposal. 

Vn.  Public  Participation 

EPA  desires  full  public  participation 
in  arriving  at  final  decisions  in  this 
rulemaking  action.  EPA  solicits 
comments  on  all  aspects  of  this  proposal 
from  all  parties.  Wherever  applicable, 
full  supporting  data  and  detailed 
analysis  should  also  be  submitted  to 
allow  EPA  to  make  maximum  use  of  the 
comments.  All  comments  should  be 
directed  to  the  Air  Docket,  Docket  No. 
A-2000-16. 

Vm.  Administrative  Requirements 

A.  Administrative  Designation 

It  has  been  determined  that  these 
proposed  amendments  to  the  I/M  rule 
do  not  constitute  a  significant  regulatory 
action  under  the  terms  of  Executive 
Order  12866  and  this  action  is  therefore 
not  subject  to  OMB  review.  Any  impacts 
associated  writh  these  revisions  do  not 
constitute  additional  burdens  when 
compared  to  the  existing  I/M 
requirements  published  in  the  Federal 
Register  on  November  5, 1992  (57  FR 
52950)  as  amended.  Nor  do  the 
proposed  amendments  create  an  annual 
effect  on  the  economy  of  $100  million 
or  more  or  otherwise  adversely  affect 
the  economy  or  the  environment.  The 
proposal  is  not  inconsistent  with  nor 
does  it  interfere  with  actions  by  other 
agencies.  It  does  not  alter  budgetary 
impacts  of  entitlements  or  other 
programs,  and  it  does  not  raise  any  new 
or  unusual  legal  or  policy  issues. 

B.  Reporting  and  Recordkeeping 
Requirement 

There  are  no  additional  information 
requirements  in  this  proposed  rule 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  the 
Paperwork  Reduction  Act  44  U.S.C. 
3501  etseq. 

C.  Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  the  Administrator  certifies  that 
this  proposal  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and,  therefore, 
is  not  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  A  small 
entity  may  include  a  small  government 
entity  or  jurisdiction.  This  certification 
is  based  on  the  fact  that  the  I/M  areas 
impacted  by  the  proposed  rulemaking 
do  not  meet  the  definition  of  a  small 
government  jurisdiction,  that  is, 
"governments  of  cities,  coimties,  towns. 


townships,  villages,  school  districts,  or 
special  districts,  with  a  population  of 
less  than  50,000."  The  basic  and 
enhanced  I/M  requirements  only  apply 
to  urbanized  areas  with  population  in 
excess  of  either  100,000  or  200,000 
depending  on  location.  Furthermore,  the 
impact  created  by  the  proposed  action 
does  not  increase  the  preexisting  burden 
of  the  existing  rules  which  this  proposal 
seeks  to  amend. 

D.  Unfunded  Mandates  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
where  the  estimated  costs  to  State,  local, 
or  tribal  governments,  or  to  the  private 
sector,  will  be  $100  million  or  more. 
Under  section  205,  EPA  must  select  the 
most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objective  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be 
significantly  impacted  by  the  rule.  To 
the  extent  that  the  rules  being  proposed 
by  this  action  would  impose  any 
mandate  at  all  as  defined  in  section  101 
of  the  Unfunded  Mandates  Act  upon  the 
state,  local,  or  tribal  governments,  or  the 
private  sector,  as  explained  above,  this 
proposed  rule  is  not  estimated  to 
impose  costs  in  excess  of  $100  million. 
Therefore,  EPA  has  not  prepared  a 
statement  with  respect  to  budgetary 
impacts.  As  noted  above,  this  rule  offers 
opportunities  to  states  that  would 
enable  them  to  lower  economic  burdens 
from  those  resulting  from  the  ciurently 
existing  I/M  rule. 

E.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999).  requires  EPA  to  develop  an 
accoimtable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Under  section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 


unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law,  imless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  proposed  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantied  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the'  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  On  the  contrary, 
the  intent  of  today's  proposed  rule  is  to 
provide  states  greater  flexibility  with 
regard  to  pre-existing  regulatory  and 
statutory  requirements  for  vehicle 
inspection  and  maintenance  (I/M) 
programs.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  proposal. 

F.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
vmiquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments,  ff  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  (>der  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities."  Today's  proposal  does 
not  significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  Today's  proposal  does  not 
create  a  mandate  on  tribal  governments 


or  create  any  additional  burden  or 
requirements  for  tribal  government.  The 
proposal  does  not  impose  any 
enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  3ft))  of  Executive  Order  13084 
do  not  apply  to  this  proposal. 

G.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  (62  FR  19885, 
April  23,  1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  economically 
significant  as  defined  imder  Executive 
Order  12866.  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  EPA 
interprets  Executive  Order  13045  as 
applying  only  to  those  regulaton,' 
actions  that  are  based  on  health  or  safet)' 
risks,  such  that  the  analysis  required 
under  section  5-501  of  the  Order  has 
the  potential  to  influence  the  regulation. 
This  proposal  is  not  subject  to  Executive 
Order  13045  because  it  is  not 
economically  significant  under 
Executive  Order  12866  and  because  it  is 
based  on  technology  performance  and 
not  on  health  or  safety  risks. 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA)  directs  all  Federal 
agencies  to  use  voluntary'  consensus 
standards  instead  of  government-unique 
standards  in  their  regulaton.'  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Volimtarj'  consensus 
standards  are  technical  standards  (e.g., 
material  specifications,  test  methods, 
sampling  and  analytical  procedures, 
business  practices,  etc.)  that  are 
developed  or  adopted  by  one  or  more 
voluntary  consensus  standards  bodies. 
Examples  of  organizations  generally 
regarded  as  volimtary  consensus 
standards  bodies  include  the  American 
Society  for  Testing  and  Materials 
(ASTM),  the  National  Fire  Protection 
Association  (NFPA),  and  the  Society  of 
Automotive  Engineers  (SAE).  The 
NTTAA  requires  Federal  agencies  like 
EPA  to  provide  Congress,  through  OMB, 
with  explanations  when  an  agency 
decides  not  to  use  available  and 
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applicable  voluntary  consensus 
standards. 

These  proposed  amendments  do  not 
involve  technical  standards.  Therefore. 
EPA  is  not  considering  the  use  of  any 
voluntary  consensus  standards. 

List  of  Subjects 

40  CFR  Part  51 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control,  Carbon  monoxide, 
Intergovernmental  relations,  Lead, 
Nitrogen  dioxide,  Ozone,  Particulate 
matter,  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides.  Volatile 
organic  compounds. 

40  CFR  Part  85 

Environmental  protection. 
Confidential  business  information, 
Imports,  Labeling,  Motor  vehicle 
pollution,  Reporting  and  recordkeeping 
requirements.  Research,  Warranties. 

Dated:  September  12,  2000. 
Carol  M.  Browner, 
Administrator 

For  the  reasons  set  out  in  the 
preamble,  part  51  and  85  of  chapter  I. 
title  40  of  the  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
to  read  as  follows: 

PART  51— [AMENDED] 

1.  The  authority  citation  for  Part  51 
continues  to  read  as  follows: 

Authority:  23  U.S.C.  101;  42  U.S.C.  7401- 
7671q. 

Subpart  S— [Amended] 

2.  Section  51.351  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

151.351    Enhanced  l/M  performance 
•tandard. 

•        •        *        •        * 

(c)  On-board  diagnostics  (OBD).  The 
performance  standard  shall  include 
inspection  of  all  1996  and  later  light- 
duty  vehicles  and  light-duty  trucks 
equipped  with  certified  on-board 
diagnostic  systems,  and  repair  of 
malfunctions  or  system  deterioration 
identified  by  or  affecting  OBD  systems 
as  specified  in  §  51.357.  For  States  using 
some  version  of  M0BILE5  prior  to 
mandated  use  of  the  M0BILE6  and 
subsequent  versions  of  EPA's  mobile 
source  emission  factor  model,  the  OBD- 
I/M  portion  of  the  State's  program  as 
well  as  the  applicable  enhanced  I/M 
performance  standard  may  be  assmned 
to  be  equal  to  the  tests  previously 
covering  MY  1996  and  newer  vehicles 
in  both  the  applicable  performance 
standard  and  the  I/M  program  contained 
in  the  State's  I/M  State  Implementation 


Plan  (SIP),  with  the  intention  that  the 
inclusion  of  OBD-I/M  testing  in  either 
case  will  neither  increase  nor  decrease 
the  credit  ciurenUy  established  or 
claimed.  This  interim  assumption  shall 
apply  even  in  the  event  that  the  State 
opts  to  discontinue  its  current  I/M  tests 
on  MY  1996  and  newer  vehicles  in  favor 
of  an  OBD-I/M  check  on  those  same 
vehicles,  with  the  exception  of  the  gas- 
cap  evaporative  system  test.  If  a  State 
currently  claiming  the  gas-cap  test  in  its 
I/M  SIP  decides  to  discontinue  that  test 
on  some  segment  of  its  subject  fleet 
previously  covered,  then  the  State  will 
need  to  revise  its  SIP  and  I/M  modeling 
to  quantify  the  resulting  loss  in  credit, 
per  established  modeling  policy  for  the 
gas-cap  pressure  test. 
***** 

3.  Section  51.352  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§  51 .352    Basic  I/M  performance  standard. 

***** 

(c)  On-board  diagnostics  (OBD).  The 
performance  standard  shall  include 
inspection  of  all  1996  and  later  light- 
duty  vehicles  equipped  with  certified 
on-board  diagnostic  systems,  and  repair 
of  malfunctions  or  system  deterioration 
identified  by  or  affecting  OBD  systems 
as  specified  in  §  51.357.  For  States  using 
some  version  of  MOBILES  prior  to 
mandated  use  of  the  MOBILE6  and 
subsequent  versions  of  EPA's  mobile 
source  emission  factor  model,  the  OBD- 
I/M  portion  of  the  State's  program  as 
well  as  the  applicable  enhanced  I/M 
performance  standard  may  be  assiuned 
to  be  equal  to  the  tests  previously 
covering  MY  1996  and  newer  vehicles 
in  both  the  applicable  performance 
standard  and  die  I/M  program  contained 
in  the  State's  I/M  State  Implementation 
Plan  (SIP),  with  the  intention  that  the 
inclusion  of  OBD-I/M  testing  in  either 
case  will  neither  increase  nor  decrease 
the  credit  ciurently  established  or 
claimed.  This  interim  assumption  shall 
apply  even  in  the  event  that  the  State 
opts  to  discontinue  its  current  I/M  tests 
on  MY  1996  and  newer  vehicles  in  favor 
of  an  OBD-I/M  check  on  those  same 
vehicles,  with  the  exception  of  the  gas- 
cap  evaporative  system  test.  If  a  State 
currentiy  claiming  the  gas-cap  test  in  its 
I/M  SEP  decides  to  discontinue  that  test 
on  some  segment  of  its  subject  fleet 
previously  covered,  then  the  State  will 
need  to  revise  its  SIP  and  I/M  modeling 
to  quantify  the  resulting  loss  in  credit, 
per  established  modeling  policy  for  the 
gas-cap  pressure  test. 
***** 

4.  Section  51.356  is  amended  by 
adding  a  new  paragraph  (a)(6]  to  read  as 
follows: 


§  51 .356    Vehicle  coverage. 

***** 

(a)  *  *  * 

(6)  States  may  also  exempt  MY  1996 
and  newer  OBD-equipped  vehicles  that 
receive  an  OBD-I/M  inspection  from  the 
tailpipe,  purge,  and  fill-neck  pressure 
tests  (where  applicable)  without  any 
loss  of  emission  reduction  credit. 
***** 

5.  Section  51.357  is  amended  by 
revising  paragraphs  (a)(5),  (a)(12),  (b)(1) 
introductory  text,  (b)(4)  and  (d) 
introductory  text  to  read  as  follows: 

S  51 .357    Test  procedures  and  standards. 

***** 

(a)  *  *  * 

(5)  Vehicles  shall  be  rejected  from 
testing  if  the  exhaust  system  is  missing 
or  leaking,  or  if  the  vehicle  is  in  an 
unsafe  condition  for  testing.  Begianing 
January  1,  2002,  MY  1996  and  newer 
vehicles  shall  be  rejected  from  testing  if 
a  scan  of  the  OBD  system  reveals  a  "not 
ready"  status  for  three  or  more  monitors 
on  MY  1996  through  MY  2000  vehicles, 
inclusive,  or  for  two  or  more  monitOTS 
on  MY  2001  and  newer  vehicles,  as 
provided  in  40  CFR  85.2222(c)(2).  Once 
the  cause  for  rejection  has  been 
corrected,  the  vehicle  must  return  for 
testing  to  continue  the  testing  process. 
Failure  to  return  for  testing  after 
rejection  shall  be  considered  non- 
compliance with  the  program,  unless 
the  motorist  can  prove  that  the  vehicle 
has  been  sold,  scrapped,  or  is  otherwise 
no  longer  in  operation  within  the 
program  area. 
***** 

(12)  On-board  diagnostic  checks. 
Beginning  January  1,  2002,  inspection  of 
the  on-board  diagnostic  (OBD)  system 
on  MY  1996  and  newer  light-duty 
vehicles  and  light-duty  trucks  shall  be 
conducted  according  to  the  procedure 
described  in  40  CFR  85.2222,  at  a 
minimum.  This  inspection  may  be  used 
in  lieu  of  tailpipe,  purge,  and  fill-neck 
pressure  testing.  No  additional  emission 
reduction  credit  will  be  afforded 
programs  that  conduct  tailpipe,  purge, 
and  fill-neck  pressure  testing  in 
addition  to  OBD— I/M  testing,  with  the 
exception  of  gas-cap-only  evaporative 
system  testing,  for  which  additional 
.  credit  may  still  be  claimed. 
***** 

(b)  Test  standards — (1)  Emissions 
standards.  HC,  CO,  and  C0-HC02  (or 
C02  alone)  emission  standards  shall  be 
applicable  to  all  vehicles  subject  to  the 
program  with  the  exception  of  MY  1996 
and  newer  OBD-equipped  light-duty 
vehicles  and  light-duty  trucks,  which 
will  be  held  to  the  requirements  of  40 
CFR  85.2207,  at  a  minimum.  Repairs 


shall  be  required  for  failure  of  any 
standard  regardless  of  the  attainment 
status  of  the  area.  NOx  emission 
standards  shall  be  applied  to  vehicles 
subject  to  a  transient  test  in  ozone 
nonattainment  areas  and  in  an  ozone 
transport  region,  unless  a  waiver  of  NOx 
controls  is  provided  to  the  State  under 
§  51.351(d)  of  this  subpart. 
***** 

(4)  On-board  diagnostic  test 
standards.  Vehicles  shall  fail  the  on- 
board diagnostic  test  if  they  fail  to  meet 
the  requirements  of  40  CFR  85.2207,  at 
a  minimunv.  Failure  of  the  on-board 
diagnostic  test  need  not  result  in  failure 
of  the  vehicle  inspection/maintenance 
test  until  January  1,  2002. 
***** 

(d)  Applicability.  In  general,  section 
203(a)(3)(A)  of  the  Clean  Air  Act 
prohibits  altering  a  vehicle's 
configination  such  that  it  changes  from 
a  certified  to  a  non-certified 
configuration.  In  the  inspection  process, 
vehicles  that  have  been  altered  from 
their  original  certified  configuration  are 
to  be  tested  in  the  same  maimer  as  other 
subject  vehicles  with  the  exception  of 
MY  1996  and  newer,  OBD-equipped 
vehicles  on  which  the  data  link 
connector  has  been  altered  in  such  a 
way  as  to  make  OBD  system  testing 
impossible.  Such  vehicles  shall  be 
rejected  from  further  testing  until  they 
have  been  restored  to  a  testable 
condition.  Once  the  cause  for  rejection 
has  been  corrected,  the  vehicle  must 
return  for  testing  to  continue  the  testing 
process.  Failure  to  return  for  testing 
after  rejection  shall  be  considered  non- 
compliance with  the  program,  unless 
the  motorist  can  prove  that  the  vehicle 
has  been  sold,  scrapped,  or  is  otherwise 
no  longer  in  operation  within  the 
program  area. 
***** 

6.  Section  51.358  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§51.358    Test  equipment 

***** 

(a)  *  *  * 

(1)  Emission  test  equipment  shall  be 
capable  of  testing  all  subject  vehicles 
and  shall  be  updated  from  time  to  time 
to  accommodate  new  technology 
vehicles  as  well  as  ghanges  to  the 
program.  In  the  case  of  OBD-based 
testijag,  the  equipment  used  to  access 
the  onboard  computer  shall  be  capable 
of  testing  all  MY  1996  and  newer,  OBD- 
equipped  light-duty  vehicles  and  light- 
duty  trucks. 
***** 

7.  Section  51.366  is  amended  by 
revising  paragraphs  (a)(2)(xi),  (a)(2)(xii). 


{a)(2){xv),  (a)(2)(xvi),  (a)(2)(xvii), 
(a)(2){xviii).  and  by  removing  and 
reserving  paragraphs  (a)(2)(xiii)  and 
(a)(2)(xiv)  to  read  as  follows: 

§  51 .366    Data  analysis  and  reporting. 

***** 

(a)  *  *  * 

(2)  *  *  * 

(xi)  Passing  the  on-board  diagnostic 
check; 

(xii)  Failing  the  on-board  diagnostic 
check; 

(xiii)  [Reserved] 

(xiv)  [Reserved] 

(xv)  Passing  the  on-board  diagnostic 
check  and  failing  the  I/M  gas  cap 
evaporative  system  test  (if  applicable); 

(xvi)  Failing  the  on-board  diagnostic 
check  and  passing  the  I/M  gas  cap 
evaporative  system  test  (if  applicable); 

(xvii)  Passing  both  the  on-board 
diagnostic  check  and  I/M  gas  cap 
evaporative  system  test  (if  applicable); 

(xviii)  Faibng  both  the  on-board 
diagnostic  check  and  I/M  gas  cap 
evaporative  system  test  (if  applicable); 
***** 

8.  Section  51.373  is  amended  by 
revising  paragraph  (g)  to  read  as  follows: 

§  51 .373    ImplementatkMi  deadlines. 

***** 

(g)  On-Board  Diagnostic  checks  shall 
be  implemented  in  all  basic,  low 
enhanced  and  high  enhanced  areas  as 
part  of  the  I/M  program  by  January  1, 
2002. 

PART  85— CONTROL  OF  AIR 
POLLUTION  FROM  MOBILE  SOURCES 

9.  The  authority  citation  for  part  85 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  W— (Amended] 

10.  Section  85.2207  is  amended  by 
removing  and  reserving  paragraph  (d) 
and  adding  a  new  paragraph  (f)  to  read 
as  follows: 

§85.2207    On-board  diagnostics  test 
standards. 

***** 

(d)  [Reserved] 

***** 

(f)  A  vehicle  shall  fail  the  on-board 
diagnostics  test  if  the  malfunction 
indicator  light  is  commanded  to  be 
illuminated  for  one  or  more  OBD 
diagnostic  trouble  codes  (DTCs),  as 
defined  by  SAE  J2012.  The  procedure 
shall  be  done  in  accordance  with  SAE 
J2012  Diagnostic  Trouble  Code 
Definitions,  (MAR92).  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 


552(a)  and  1  CFR  part  51.  Copies  of  SAE 
J2012  may  be  obtained  from  the  Society 
of  Automotive  Engineers,  Inc.,  400 
Commonwealth  Drive,  Warrendale,  PA 
15096-0001.  Copies  may  be  inspected  at 
the  EPA  Docket  No.  A-94-21  at  EPA's 
Air  Docket,  (LE-131)  Room  1500  M,  1st 
Floor,  Waterside  Mall.  401  M  Street  SW, 
Washington,  DC,  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 

11.  Section  85.2222  is  amended  by 
revising  paragraphs  (c),  (d)(1)  and  (d)(2) 
and  by  adding  new  paragraph  (d)(4)  to 
read  as  follows: 

§85.2222    On-tward  diagnostic  test 
procedures. 

***** 

(c)  The  test  system  shall  send  a  Mode 
$01,  PID  $01  request  in  accordance  with 
SAE  J1979  to  determine  the  evaluation 
status  of  the  vehicle's  on-board 
diagnostic  system.  The  test  system  shall 
determine  what  monitors  are  supported 
by  the  on-board  diagnostic  system,  and 
the  readiness  evaluation  for  applicable 
monitors  in  accordance  with  SAE  J1979. 
The  procedure  shall  be  done  in 
accordance  with  SAE  J1979  "E/E 
Diagnostic  Test  Modes."  (DEC91).  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  of  SAE 
J1979  may  be  obtained  from  the  Society 
of  Automotive  Engineers,  Inc.,  400 
Commonwealth  Drive,  Warrendale,  PA 
15096-0001.  Copies  may  be  inspected  at 
die  EPA  Docket  No.  A-94-21  at  EPA's 
Air  Docket  (LE-131),  Room  1500  M,  1st 
Floor,  Waterside  Mall,  401  M  Street  SW, 
Washington,  DC,  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

(1)  Beginning  January  1,  2002,  if  the 
readiness  evaluation  indicates  that  any 
on-board  tests  are  not  complete  the 
customer  shall  be  instructed  to  return 
after  the  vehicle  has  been  nm  under 
conditions  that  allow  completion  of  all 
applicable  on-board  tests.  If  the 
readiness  evaluation  again  indicates  that 
any  on-board  test  is  not  complete  the 
vehicle  shall  be  failed. 

(2)  An  exception  to  paragraph  (c)(1)  of 
this  section  is  allowed  for  MY  1996  to 
MY  2000  vehicles,  inclusive,  with  two 
or  fewer  unset  readiness  monitors,  and 
for  MY  2001  and  newer  vehicles  with 
no  more  than  one  unset  readiness 
monitor.  Vehicles  from  those  model 
years  which  would  otherwise  pass  the 
OBD  inspection,  but  for  the  xmset 
readiness  code{s)  in  question  may  be 
issued  a  passing  certiJRcate  without 
being  required  to  operate  the  vehicle  in 
such  a  way  as  to  activate  those 
particvdar  monitors.  Vehicles  from  those 
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model  years  with  unset  readiness  codes 
which  also  have  diagnostic  trouble 
codes  (DTCs)  stored  resulting  in  a  lit 
malfunction  indicator  light  (MIL) 
should  be  failed,  though  setting  the 
unset  readiness  flags  in  question  shall 
not  be  a  prerequisite  for  passing  the 
retest. 

(d)  *  *  * 

(1)  If  the  malfunction  indicator  status 
bit  indicates  that  the  malfunction 
indicator  light  (MIL)  has  been 
commanded  to  be  illuminated  the  test 
system  shall  send  a  Mode  $03  request  to 
determine  the  stored  diagnostic  trouble 
codes  (DTCs).  The  system  shall  repeat 
this  cycle  until  the  niunber  of  codes 
reported  equals  the  number  expected 
based  on  the  Mode  1  response.  All  DTCs 
resulting  in  MIL  illiunination  shall  be 
recorded  in  the  vehicle  test  record  and 
the  vehicle  shall  fail  the  on-board 
diagnostic  inspection. 

(2)  If  the  malfunction  indicator  light 
bit  is  not  commanded  to  be  illiuninated 
the  vehicle  shall  pass  the  on-board 
diagnostic  inspection,  even  if  DTCs  are 
present. 
***** 

(4)  If  the  malfunction  indicator  light 
(MIL)  does  not  illuminate  at  all  when 
the  vehicle  is  in  the  key-on/engine-off 
(KOEO)  condition,  the  vehicle  shall  fail 
the  on-board  diagnostic  inspection,  even 
if  no  DTCs  are  present  and  the  MIL  has 
not  been  commanded  on. 

12.  Section  85.2223  is  amended  by  . 
revising  paragraph  (a)  and  removing  and 
reserving  paragraph  (b)  to  read  as 
follows: 

1 85  J2223    On-board  diagnostic  test  report 

(a)  Motorists  whose  vehicles  fail  the 
on-board  diagnostic  test  described  in 

§  85.2222  shall  be  provided  with  the  on- 
board diagnostic  test  results,  including 
the  codes  retrieved,  the  name  of  the 
component  or  system  associated  with 
each  fault  code,  the  status  of  the  MIL 
illumination  command,  and  the 
customer  alert  statement  as  stated  in 
paragraph  (c)  of  this  section. 

(b)  [Reserved] 


185.2231     {Ftomovad] 

13.  Section  85.2231  is  amended  by 
removing  and  reserving  paragraph  (d). 

[FR  Doc.  00-24048  Filed  9-19-00;  8:45  am] 
MUMO  CODE  a6ao-8»-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52 
[TN-233-1-20021b;  FRL-6872-3] 

Approval  and  Promulgation  of  the 
Implementation  Plan  for  ttie  Shelby 
County,  Tennessee  Lead 
Nonattalnment  Area 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  proposes  to  approve  the 
lead  state  implementation  plan  (SIP)  for 
the  Shelby  County,  Tennessee  lead 
nonatteiinment  area.  The  Memphis  and 
Shelby  County  Health  Department 
through  the  Tennessee  Department  of 
Environment  and  Conservation 
submitted  the  lead  SIP  on  March  17, 
2000,  pursuant  to  sections  110(a)(2)  and 
172(c)  of  the  Clean  Air  Act  (CAA).  In  the 
final  rules  section  of  this  Federal 
Register,  the  EPA  is  approving 
Tennessee's  SIP  revision  as  a  direct  final 
rule  without  a  prior  proposal  because 
the  Agency  views  this  as  a 
noncontroversial  revision  amendment 
and  anticipates  no  adverse  conunents.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  the  direct  final  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rude 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 
DATES:  To  be  considered,  comments 
must  be  received  by  October  20,  2000. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Kimberly  Bingham,  at 
the  EPA  Regional  Office  listed  below. 
The  interested  persons  wanting  to 
examine  these  dociunents  should  make 
an  appointment  with  the  appropriate 
office  at  least  24  hours  before  the 
visiting  day.  Copies  of  the  documents 
relative  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  foUowing 
locations.  U.S.  Environmental 
Protection  Agency,  Region  4,  Sam  Nimn 
Atlanta  Federal  Center,  Air,  Pesticides, 
and  Toxics  Management  Division,  Air 
Planning  Branch,  61  Forsyth  Street, 
Atlanta,  30303-3104.  Tennessee  Air 
Pollution  Control  Board.  9th  Floor,  L  & 


C  Annex,  401  Chiutdi  Street,  Nashville, 
Termessee  37243-1531. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kimberly  Bingham  of  the  EPA  Region  4, 
Air  Planning  Branch  at  the  above 
address.  Ms.  Bingham  can  be  reached  at 
(404) 562-9038  and 
Bingham.Kimberly@epa.gov. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  direct 
final  rule  which  is  published  in  the 
rule's  section  of  this  Federal  Register. 

Dated:  September  5,  2000. 
Mike  V.  Peyton, 

Acting  Regional  Administrator,  Region  4 . 
(FR  Doc.  00-24043  Filed  9-19-00;  8:45  am] 

BtLUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[AL-051-200026(b);  FRL-6872-5] 

Approval  and  Promulgation  of 
Implementation  Plans:  Revisions  to  ttie 
AhriMma  Department  of  Environmental 
Management  (ADEM)  Administrathra 
Code  for  the  Air  Pollution  Control 
Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  is  proposing 
approval  of  revisions  to  the  Alabama 
Department  of  Environmental 
Management's  (ADEM)  Administrative 
Code  submitted  on  January  10,  2000,  by 
the  State  of  Alabama.  The  revisions 
comply  with  the  regulations  set  forth  in 
the  Clean  Air  Act  (CAA).  Included  in 
this  document  are  revisions  to  Chapter 
335-3-14— Air  Permits.  ADEM  is 
revising  this  rule  to  delete  outdated 
accommodative  state  implementation 
plan  (SIP)  rules.  In  the  Final  Rules 
section  of  this  Federal  Register,  the  EPA 
is  approving  the  State's  SIP  revision  as 
a  direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  submittal  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  nde.  If  no 
adverse  comments  are  received  in 
response  to  this  action,  no  further 
activity  is  contemplated.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  document.  Any  parties  interested  in 


commenting  on  this  document  should 
do  so  at  this  time. 
DATES:  Written  comments  must  be 
received  on  or  before  October  20,  2000. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Kimberly  Bingham,  at 
the  EPA  Regional  Office  listed  below. 
The  interested  persons  wanting  to 
examine  these  documents  should  make 
an  appointment  with  the  appropriate 
office  at  least  24  hours  before  the 
visiting  day.  Copies  of  the  dociunents 
relative  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations. 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW.,  Washington,  DC 
20460. 

U.S.  Environmental  Protection 
Agency,  Region  4,  Atlanta  Federal 
Center,  Air,  Pesticides,  and  Toxics 
Management  Division,  61  Forsjrth 
Street,  Atianta,  Georgia  30303-3104. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kimberly  Bingham  of  the  EPA  Region  4, 
Air  Planning  Branch  at  (404)  562-9038 
and  at  the  above  address. 
SUPPt^MENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
Final  Rules  section  of  this  Federal 
Register. 

Dated:  September  5.  2000. 
Mike  V.  Peyton, 

Acting  Regional  Administrator,  Region  4. 
[FR  Doc.  00-24041  Filed  9-19-00;  8:45  am] 
BUJNG  CODE  6S60-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-2069;  MM  DockM  No.  00-166;  RM- 
9951] 

Radio  Broadcasting  Services; 
Wiclmnburg,  AZ 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  This  document  requests 
conunents  on  a  petition  for  rule  making 
filed  on  behalf  of  Wickenburg 
Broadcasting,  requesting  the  allotment 
of  Channel  242C3  to  Wickenburg, 
Arizona,  as  that  community's  third  local 
FM  transmission  service.  Coordinates 
used  for  this  proposal  are  34-01-01  NL 
and  112-41-46  WL.  Additionally, 
Wickenburg,  Arizona,  is  located  within 
320  kilometers  (199  miles)  of  the 


Mexico  border,  and  therefore,  the 
Commission  must  obtain  concurrence  of 
the  Mexican  govenunent  to  this 
proposal. 

DATES:  Comments  must  be  filed  on  or 
before  October  30,  2000,  and  reply 
comments  on  or  before  November  14, 
2000. 

ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  A.  Wray 
Fitch  in,  Esq.,  Gammon  &  &ange,  P.C, 
8280  Greensboro  Drive,  7th  Floor, 
McLean,  VA  22101-3807. 

FOR  FURTHER  MFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
00-166,  adopted  August  30,  2000,  and 
released  September  8,  2000.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC's  Reference  Information  Center 
(Room  CY-A257),  445  Twelfth  Street 
SW.,  Washington,  DC.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  Inc.,  1231  20th  Street,  NW., 
Washington.  DC  20036,  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedxuBs  for  comments.  See  47 
CFR  1.415  and  1.420. 
Federal  Commuications  Conmiission. 
John  A.  KarouMM, 

Chief,  Allocations  Bmnch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  00-24073  Filed  9-19-00;  8:45  am] 
BtLUNQ  cooc  ena-oi-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[DA  No.  00-2058;  MM  Docket  No.  00-27; 
RM-0820,  RM-9e75  A  RM-9876] 

Radio  Broadcasting  Servloee;  Valley 
MHIs,  Gorman,  HIco  and  Walnut 
Sprkigs,TX 

AGENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule;  disnussal. 

summary:  Valley  Mills  Radio 
Broadcasting  Company  proposed  the 
allotment  of  Channel  237C2  at  Valley 
Mills,  Texas.  See  65  FR  11537,  March  3, 
2000.  Counterproposals  were  filed  by 
Valley  Mills  Radio  Broadcasting 
Company  requesting  the  allotment  of 
Channel  237C2  at  Hico,  TX  and  by 
Gorman  Conmiunity  Broadcasting 
Company  requesting  the  allotment  of 
Channel  238C3  at  Gorman,  TX  and 
Channel  237A  at  Walnut  Springs,  TX. 
On  June  14,  2000,  a  Joint  Motion  to 
Dismiss  was  filed  by  Valley  Mills  Radio 
Broadcasting  Company  and  Gorman 
Community  Broadcasting  Company. 
Therefore,  the  petition  and 
coiuiterproposals  have  been  dismissed, 
as  requested,  with  no  action  taken  with 
regard  to  allotments  at  Valley  Mills, 
Hico,  Gorman  and  Walnut  Springs,  TX. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  MFORMATKW  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  418-2180. 

SUPPI.EMENTARY  INFORMATION:  This  is  a 
siunmary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  00-27, 
adopted  August  30,  2000,  and  released 
September  8,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center,  445  12th  Street,  SW.. 
Washington,  DC. 

The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
Inc.,  1231  20th  Street.  NW., 
Washington.  DC.  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 
Federal  Communications  Commission. 
John  A.  Karouaos, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc.  00-24072  Filed  9-l»-p0:  8:45  am) 

BHJJNG  COOC  e712-01-P 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-2067;  MM  Docket  No.  00-94;  RM- 
9883] 

Radio  Broadcasting  Services;  Aimont, 
ND 

agency:  Federal  Communications 
Commission. 

ACnON:  Proposed  rule,  dismissal. 
» 

SUMMARY:  The  Commission  dismisses 

the  request  of  Morton  Coimty  Radio  to 

allot  Channel  294A  to  Aimont,  ND,  as 

its  first  local  aural  service.  See  65  FR 

3639,  Jime  8,  2000.  Neither  the 

petitioner  nor  any  other  party  filed 

comments  expressing  an  intention  to 

file  for  the  channel,  if  allotted. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  00-94, 
adopted  August  30,  2000,  and  released 
September  8,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  dining  normal 
business  hoiu-s  in  the  FCC  Reference 
Center  (Room  239),  445  12th  Street, 
SW.,  Washington,  DC.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services,  Inc.,  (202)  857-3800,  1231 
20th  Street,  NW,  Washington,  DC  20036. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  00-24070  Filed  9-19-00;  8:45  am] 
BILIJNQ  CODE  a712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-2068.  MM  Docket  No.  00-165,  RM- 
9941] 

Radio  Broadcasting  Services;  Royston 
and  Arcade,  GA 

agency:  Federal  Commimications 
Commission. 

action:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by 
Southern  Broadcasting  of  Athens,  Inc., 
licensee  of  Station  WPUP(FM),  Channel 


279C3,  Royston,  GA,  seeking  the 
reallotment  of  Channel  279C3  from 
Royston  to  Arcade,  GA,  as  the 
community's  first  local  aural  service, 
and  modification  of  Station 
WPUP(FM)'s  license  accordingly. 
Petitioner  is  requested  to  provide 
further  information  concerning  the 
status  of  Arcade  as  a  community  for 
allotment  piuposes  and  the  areas  and 
populations  which  will  gain  and  lose 
service  if  the  reallotment  is  granted. 
Channel  279C3  can  be  allotted  to 
Arcade  in  compliance  with  the 
Commission's  TniniTniim  distance 
separation  requirements  with  a  site 
restriction  of  21  kilometers  (13  miles) 
north,  at  coordinates  34-15-09  NL;  83- 
28-28  WL,  to  avoid  a  short-spacing  to 
Stations  WVEE,  Channel  277C,  Atlanta, 
GA,  WVKX,  Channel  279A,  Irwinton, 
GA,  and  WDDK,  Channel  280A, 
Greensboro,  GA,  as  well  as  to 
accommodate  petitioner's  desired 
transmitter  site. 

DATES:  Comments  must  be  filed  on  or 
before  October  30,  2000,  and  reply 
conunents  on  or  before  November  14, 
2000. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  S.W., 
Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  shoidd 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  Gary  S. 
Smithwick,  Smithwick  &  Belendiuk, 
P.C,  1990  M  Street,  NW.,  Suite  510, 
Washington,  DC  20036  (Counsel  to 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
00-165,  adopted  August  30,  2000,  and 
released  September  8,  2000.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center,  445  12th  Street, 
SW.,  Washington,  DC.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Services,  hic,  (202)  857-3800, 1231 
20th  Street,  NW,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  xmtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  coiut  review,  all  ex 
parte  contacts  are  prohibited  in 


Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
govemiiij;  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  00-24068  Filed  9-19-00;  8:45  am] 

BiLUNG  CODE  6712-01-P 


DEPARTMENT  OF  DEFENSE 

48  CFR  Part  213 
[DFARS  Case  2000-D019] 

Defense  Federal  Acquisition 
Regulation  Supplement;  Overseas  Use 
of  the  Purchase  Card  in  Contingency, 
Humanitarian,  or  Peacelcesping 
Operations 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Proposed  rule  with  request  for 
conunents. 

SUMMARY:  The  Director  of  Defense 
Procurement  is  proposing  to  amend  the 
Defense  Federal  Acquisition  Regulation 
Supplement  (DFARS)  to  permit 
contracting  officers  supporting  a 
contingency,  hmnanitarian,  or 
peacekeeping  operation  to  use  the 
Govemmentwide  commercial  purchase 
card  on  a  stand-alone  basis  for 
purchases  valued  at  or  below  the 
simplified  acquisition  threshold.  Use  of 
the  purchase  card  streamlines 
purchasing  and  pajnnent  procedures 
and,  therefore,  increases  operational 
efficiency. 

DATES:  Comments  on  the  proposed  rule 
shouJd  be  submitted  in  writing  to  the 
address  shown  below  on  or  before 
November  20,  2000,  to  be  considered  in 
the  formation  of  the  final  rule. 
ADDRESSES:  Interested  parties  shoidd 
submit  written  comments  on  the 
proposed  rule  to:  Defense  Acquisition 
Regidations  Coimcil,  Attn:  Ms.  Susan  L. 
Schneider,  OUSD  (AT&L)  DP  (DAR), 
IMD  3D139,  3062  Defense  Pentagon, 
Washington,  DC  20301-3062.  Telefax 
(703)  602-0350. 

E-mail  comments  submitted  via  the 
Internet  should  be  addressed  to: 
dfars@acq.osd.mil. 

Please  cite  DFARS  Case  2000-D019  in 
all  correspondence  related  to  this 
proposed  rule.  E-mail  correspondence 
should  cite  DFARS  Case  200a-D019  in 
the  subject  line. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Susan  Schneider,  (703)  602-0326. 


SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  rule  proposes  to  amend  the 
policy  at  DFARS  213.301  to  permit 
contracting  officers  supporting  a 
contingency  operation,  as  defined  in  10 
U.S.C.  101(a)(13),  or  a  humanitarian  or 
peacekeeping  operation,  as  defined  in 
10  U.S.C.  2302(8),  to  use  the 
Govemmentwide  commercial  purchase 
card  on  a  stand-alone  basis  for 
purchases  valued  at  or  below  the 
simplified  acquisition  threshold."  In 
accordance  with  FAR  2.101,  the 
simplified  acquisition  threshold  for 
contingency,  humanitarian,  or 
peacekeeping  operations  is  $200,000. 

Use  of  the  purchase  card  at  the 
$200,000  threshold  would  be  subject  to 
the  existing  conditions  at  DFARS 
213.301  and  the  following  additional 
conditions:  (1)  The  supplies  or  services 
must  be  immediately  available;  and  (2) 
Only  one  delivery  and  one  payment  will 
be  made.  These  additional  conditions 
are  similar  to  those  placed  on 
contingency  contracting  officers  using 
the  Standard  Form  44,  Purchase  Order- 
Invoice- Voucher,  in  accordance  with 
FAR  13.306  and  DFARS  213.306. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30, 1993. 

B.  Regulatory  Flexibility  Act 

The  proposed  nde  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regidatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq., 
because  the  rule  applies  only  to 
purchases  that  are  made  outside  the 
United  States  for  use  outside  the  United 
States  in  support  of  contingency, 
himianitarian,  or  peacekeeping 
operations.  Therefore,  DoD  has  not 
performed  an  initial  regulatory 
flexibility  analysis.  DoD  invites 
comments  from  smedl  businesses  and 
other  interested  parties.  DoD  also  will 
consider  comments  from  small  entities 
concerning  the  affected  DFARS  subpart 
in  accordance  with  5  U.S.C.  610.  Such 
comments  should  be  submitted 
separately  and  shoidd  cite  DFARS  Case 
20OO-D019. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  rule  does  not 
impose  any  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501,  et  seq. 


List  of  Subjects  in  48  CFR  Fait  213 

Government  procurement. 

Michele  P.  Peterson, 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

Therefore,  DoD  proposes  to  amend  48 
CFR  Part  213  as  follows: 

1.  The  authority  citation  for  48  CFR 
Part  213  continues  to  read  as  follows: 

Authority:  41  U.S.C.  421  and  48  CFR 
Chapter  1. 

PART  213— SIMPURED  ACQUiSmON 
PROCEDURES 

2.  Section  213.301  is  amended  by 
adding  paragraph  (3)  to  read  as  follows: 

21 3.301    Govemmentwide  commercial 
purchase  card. 

***** 

(3)  A  contracting  officer  supporting  a 
contingency  ujperation  as  defined  in  10 
U.S.C.  10l(a)(13)  or  a  humanitarian  or 
peacekeeping  operation  as  defined  in  10 
U.S.C.  2302(8)  also  may  use  the 
Govemmentwide  commercial  purchase 
card  to  make  a  purchase  that  exceeds 
the  micro-purchase  threshold  but  does 
not  exceed  the  simpUfied  acquisition 
threshold,  if — 

(i)  The  supplies  or  services  being 
purchased  are  immediately  available; 

(ii)  One  delivery  and  one  payment 
will  be  made;  and 

(iii)  The  requirements  of  paragraphs   ^ 
(2)(i)  and  (ii)  of  this  section  are  met. 
[FR  Doc.  00-24140  Filed  9-19-O0;  8:45  am] 

BUJJNG  CODE  5000-04-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINiSTRATION 


48  CFR  Part  1811 
Priorities  and  Allocations 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA) 
ACTION:  Proposed  Rule. 

summary:  This  is  a  proposed  rule 
amending  the  NASA  FAR  Supplement 
(NFS)  to  specify  that  use  of  a  priority 
rating  xmder  the  Defense  Priorities  and 
Allocations  System  (DPAS)  regulation  is 
not  required  unless  the  acquisition  is  in 
one  of  the  Schedule  L  categories  of  the 
DPAS. 

DATES:  Comments  should  be  submitted 
on  or  before  November  20,  2000. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  to  James  H. 
Dolvin,  NASA  Headquarters,  Office  of 
Procurement,  Contract  Management 
Division  (Code  HK),  Washington,  DC 
20546.  Comments  may  also  be 


submitted  by  e-mail  to: 
jdolvin  1  @mail. hq.nasa.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Dolvin.  Code  HK.  (202)  358- 
"[279,  jdolvinl@mail.hq.nasa.gov. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Defense  Priorities  and 
Allocations  System  is  a  Department  of 
Commerce  program  which  supports 
certain  authorized  national  defense 
programs  by  requiring  that  contractors 
give  priority  treatment  to  contracts 
which  have  priority  ratings.  NFS 
Subpart  1811.6  currently  requires  that 
most  NASA  contractual  actions  receive 
a  priority  rating  under  the  Defense 
Priorities  and  Allocations  System 
(DPAS)  regulation  (15  CFR  700).  The 
present  NFS  requirement  is  being 
changed  to  provide  that  NASA 
acquisition  actions  will  be  rated  only  if 
they  are  in  one  of  the  categories  in 
DPAS  Schedule  L. 

B.  Regulatory  Flexibility  Act 

NASA  certifies  that  this  proposed  mle 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
business  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  (5  USC 
601,  et  seq.),  because  it  does  not  impose 
any  new  requirements  on  offerors  or 
contractors. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
NFS  do  not  impose  any  recordkeeping 
or  information  collection  requirements, 
or  collection  of  information  from 
offerors,  contractors,  or  members  of  the 
public  that  require  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  USC  3501,  ef  seq. 

List  of  Subiects  in  48  CFR  Part  1811 

Government  procurement. 

Tom  Luedtke, 

Associate  Administrator  for  Procurement. 

Accordingly,  48  CFR  Part  1811  is 
proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
part  1811  continues  to  read  as  follows: 

Authority:  42  U.S.C.  2473(c)(1). 

PART  1811— DESCRIBING  AGENCY 
NEEDS 

2.  Subpart  1811.6  is  revised  to  read  as 

follows: 

Sut>part  1811.6  — Priorities  and 
Allocations 

1811.603    Procsduraa. 

(e)(i)  Priority  ratings  are  assigned  on 
individual  contracts  and  purchase 
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orders  by  the  contracting  officer.  The 
following  priority  ratings  may  be  used 
on  NASA  contracts  and  purchase  orders 
for  equipment  and  services  that  support 
authorized  programs  (see  Schedule  L  of 
the  DPAS): 

Al — Aircraft 

A2 — Missiles 

A3 — Ships 

A5 — Weapons 

A6 — Ammunition 

A7 — Electronic  and  Communications 
Equipment 

Bl — Military  Building  Supplies 

B8 — Production  Equipment  (For 
Contractor's  Account) 

B9 — Production  Equipment 
(Government-Owned) 

C2 — Construction 

C3 — Maintenance,  Repair,  and 
Operating  Supplies  for  Facilities 

C9 — Miscellaneous/Other 

(ii)  Priority  ratings  will  not  be  issued 
for  the  following: 

(A)  Items  ordered  or  requisitioned 
from  the  GSA  Federed  Supply  Service. 

(B)  Items  for  plant  improvement, 
expansion,  or  construction,  unless  they 
wiU  be  physically  incorporated  into  a 
construction  project  covered  by  a  rated 
order,  or  unless  NASA  has  obtained 
specific  priority  rating  authority. 

(C)  Production  or  construction 
equipment  or  items  to  be  used  for  the 
manufactiire  of  production  equipment, 
unless  NASA  has  obtained  specific 
priority  rating  authority. 

(D)  Items  falling  under  the 
jiirisdiction  of  agencies  other  than 
NASA's  Delegate  Agency.  These  are: 
petroleum,  gas,  solid  fuel,  electric 
power,  and  all  other  forms  of  energy; 
food;  civil  transportation  and  the 
movement  of  persons  and  property  by 
all  modes;  minerals;  water;  housing 
focilities;  health  fecilities;  radio- 
isotopes, stable  isotopes,  source  material 
and  special  nuclear  material  produced 
in  Government-owned  plants  or 
facilities  operated  by  or  for  the 
Department  of  Energy;  communication 
services;  copper  raw  materials;  crushed 
stone;  gravel;  sand;  scrap:  slag;  central 
steam  heat;  and  waste  paper. 

(iii)  NASA  rated  orders  may  only  be 
assigned  a  DO  rating,  imless  NASA  has 
obtained  a  DX  rating  from  the 
Department  of  Defense. 

(g)  Installation  requests  for  assistance 
shall  be  directed  to  the  Headquarters 
Office  of  Procurement  (Code  HK). 
[PR  Doc.  00-24178  Filed  9-19-00;  8:45  am] 
MUNQ  COOe  7S1»-01-P 


DEPARTMErfT  OF  COMMERCE 

Nationai  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  000905252-0252-01 ; 
I.D.080700D] 

RIN  0648-AN98 

Fisiieries  of  ttie  Exclusive  Economic 
Zone  Off  Alasia;  Prohibited  Species 
Donation  Program 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule;  request  for 

comments. 

SUMMARY:  NMFS  is  proposing  to 
permanently  extend  the  temporary 
regulations  that  establish  and  govern  the 
voluntary  Pacific  halibut  donation 
program.  Under  this  program,  Pacific 
halibut  that  is  taken  incidentally  in 
groundfish  trawl  fisheries  off  Alaska 
may  be  donated  for  consumption  by 
economically  disadvantaged  individuals 
rather  than  discarded,  as  normally 
required.  This  action  is  necessary  to 
promote  the  goals  and  objectives  of  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  and  the 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska 
(FMPs).  The  intended  effect  of  this 
action  is  to  reduce  the  amoimt  of 
regidatory  discards  in  the  groimdfish 
fisheries. 

DATES:  Comments  must  be  received  by 
October  5,  2000. 

ADDRESSES:  Send  comments  to  Susan 
Salveson,  Assistant  Administrator  for 
Sustainable  Fisheries,  NMFS,  Alaska 
Region,  P.O.  Box  21668,  Juneau,  AK 
99802.  Attn:  Lori  Gravel,  or  delivered  to 
Federal  Building,  Fourth  Floor,  709 
West  9th  Street,  Jimeau,  AK,  and 
marked  Attn:  Lori  Gravel.  Comments 
will  not  be  accepted  if  submitted  via  e- 
mail  or  the  Internet.  Copies  of  the  draft 
Environmental  Assessment/Regulatory 
Impact  Review  prepared  for  this  action 
may  be  obtained  from  the  same  address 
or  by  calling  the  Alaska  Region,  NMFS, 
at  907-586-7228.  Send  comments  on 
coUection-of-information  requirements 
to  NMFS,  Alaska  Region  at  the  address 
given  here  and  to  the  Office  of 
Information  and  Regulatory  Affairs 
(OIRA),  Office  of  Management  and 
Budget  (0MB),  Washington,  DC  20503 
(Attn:  NOAA  Desk  Officer).  Send 
comment  on  any  ambiguity  or 
imnecessary  complexity  arising  from  the 


language  used  in  this  proposed  rule  to 
the  Regional  Administrator,  Alaska 
Region,  P.O.  Box  21668,  Juneau,  AK 
99802. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Salveson,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  domestic  groundfish 
fisheries  in  the  exclusive  economic  zone 
off  Alaska  pursuant  to  the  Alaska 
groundfish  FMPs.  The  North  Pacific 
Fishery  Management  Council  (Coimcil) 
prepared  die  FMPs,  and  NMFS 
approved  them,  in  accordance  with  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act).  Regulations 
governing  the  Alaska  groimdfish 
fisheries  appear  at  50  CFR  parts  600  and 
679.  Fishing  for  Pacific  halibut  in  waters 
in  and  off  Alaska  is  governed  by  the 
Convention  between  the  United  States 
and  Canada  for  the  Preservation  of  the 
Halibut  Fishery  of  the  North  Pacific 
Ocean  and  Bering  Sea  and  by 
regulations  adopted  by  the  International 
Pacffic  Halibut  Commission  (IPHC)  and 
approved  by  the  Secretary  of  State  of  the 
United  States  pursuant  to  section  4  of 
the  Northern  Pacific  Halibut  Act  (16 
U.S.C.  773-773k).  Regulations  of  the 
IPHC  are  published  as  annual 
management  measures  in  the  Federal 
Register  each  year  pursuant  to 
relations  at  50  CFR  300.62. 

The  Prohibited  Species  Donation 
(PSD)  program  regulations  at  §679.26 
include  provisions  for  the  voluntary 
donation  of  halibut  taken  as  bycatch  in 
the  groundfish  trawl  fisheries  that  are 
delivered  dead  by  trawl  catcher  vessels 
to  shoreside  processors  for  distribution 
by  tax-exempt  organiiaitions  for 
consumption  by  economically 
disadvantaged  individuals. 

The  groundfish  trawl  vessels  are  not 
allocated  any  directed  fishery  quota  for 
halibut  and  must  discard  all  halibut. 
Many  trawl  vessels  discard  halibut  at 
sea;  some  portion  of  which  is  alive. 
However,  many  trawl  vessels,  for 
practical  reasons,  caimot  sort  their  catch 
at  sea  and  catch  remains  unsorted  until 
it  is  offloaded  at  a  shoreside  processor. 
Because  of  this  process  of  shoreside 
sorting,  halibut  are  'landed'  dead.  This 
action  would  not  affect  the  halibut 
resource  because  the  groundfish 
fisheries  are  restricted  by  halibut 
bycatch  mortality  limits  that  require 
closure  of  specified  fisheries  when  a 
limit  has  beisn  reached.  In  1998  and 
1999,  21,196  lb  (9,635  kg)  and  6,190  lb 
(2,814  kg)  of  eviscerated  halibut  were 
donated  through  the  PSD  program, 
respectively.  NMFS  estimates  that  the 
halibut  donation  program  provided 
65,000  meals  to  economically 


disadvantaged  individuals  in  the 
western  Washington  Puget  Sound  area 
in  1998.  No  violations  of  the  halibut 
donation  regulations  have  been  reported 
or  observed. 

The  halibut  PSD  program  will  expire 
on  December  31,  2000.  The  Council  and 
the  IPHC  supported  the  sunset  provision 
to  allow  management  agencies  to  assess 
the  effectiveness  of  the  halibut  donation 
program,  relative  to  the  program's 
objectives,  before  the  Coimcil  took 
action  to  extend  the  program  beyond  the 
year  2000. 

At  its  June  2000  meeting,  thef  Council 
requested  NMFS  to  initiate  rulemaking 
to  permanently  extend  the  halibut 
donation  program.  The  Council  also 
endorsed  a  recommendation  by  IPHC 
staff  to  review  the  program  every  3  years 
and  assess  whether  regulatory  changes 
should  be  pursued  to  respond  to  any 
management  or  enforcement  concerns 
that  may  arise  in  the  future.  This 
proposed  rule  would  extend 
permanently  the  existing  halibut 
provisions  of  the  PSD  program.  This 
action  woidd  make  no  other  changes  to 
the  existing  PSD  program.  NMFS,  the 
Council,  and  the  IPHC  would  conduct 
periodic  reviews  of  the  program  and  the 
regulations  could  be  revised  in  the 
future,  if  necessary,  to  respond  to  new 
concerns. 

Classification 

At  this  time,  NMFS  has  not 
determined  that  this  proposed 
regulatory  amendment  is  consistent 
with  the  national  standards  of  the 
Magnuson-Stevens  Act  and  other 
applicable  laws.  NMFS,  in  making  that 
determination,  will  take  into  account 
the  views  and  comments  received 
during  the  comment  period. 

The  Chief  Coimsel  for  Regulation  of 
the  Department  of  Commerce  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  regulatory  amendment,  if 
adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities  as  follows: 

This  proposed  regulatory  amendment 
would  make  permanent  the  halibut 
provisions  of  the  Prohibited  Species 
Donation  (PSD)  program  and  is  identical  to 
the  existing  program,  which  is  scheduled  to 
end  on  December  31,  2000,  and  is  in 
accordance  with  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the  Bering 
Sea/ Aleutian  Islands  Area  and  the  Fishery 
Management  Flan  for  Groundfish  of  the  Gulf 
of  Alaska.  The  proposed  regulatory 
amendment  would  allow  NMFS  to  continue 
to  authorize  distribution  of  halibut 
incidentally  caught  in  the  Alaska  groundfish 
trawl  fisheries  and  delivered  dead  to 
shoreside  processors.  Halibut  voluntarily 
donated  under  the  PSD  program  would  be 


distributed  to  economically  disadvantaged 
individuals  through  a  network  of  non-profit 
organizations.  Because  the  overall  U.S. 
groundfish  quotas  and  fishing  patterns  would 
remain  the  same,  no  change  is  anticipated  in 
overall  revenues  that  would  accrue  to  small 
businesses  in  the  groundfish  fishery. 
Furthermore,  because  halibut  bycatch  is 
unavoidable  in  the  trawl  fisheries,  is  fully 
accounted  for  in  quota  setting  in  the  directed 
halibut  fishery,  and  is  otherwise  discarded, 
the  PSD  program  imposes  no  adverse  impacts 
on  halibut  fishing  or  on  the  resource. 

The  authorized  distributor,  Northwest 
Food  Strategies,  is  now  believed  to  provide 
the  single  most  important  source  of  protein 
for  hunger  reUef  in  the  United  States, 
delivering  nearly  14  million  seafood  meals  to 
hungry  Americans  since  1933.  This  non- 
profit organization  is  dominant  in  its  field  of 
seafood  distribution  to  himger-relief  agencies 
(1.8  million  pounds  in  1999),  and  as  such,  is 
not  considered  a  small  entity.  Other  non- 
profit agencies  that  would  be  expected  to 
apply  in  the  futvire  are  likely  to  be  small 
entities.  However,  a  limited  number  of  these 
appUcations  is  anticipated  because  donated 
distributors  attempt  to  equate  the  number  of 
distributors  to  available  vessel  participants 
and  donated  product. 

The  participating  processors.  Unisea,  Inc., 
and  Alyeska  Seafoods,  Inc.,  are  not 
considered  small  entities  because  they  are 
owned  by  corporations  that  employ  greater 
than  500  people,  in  all  of  their  holdings, 
combined.  Otiier  processors  that  are  likely  to 
be  authorized  to  process  trawl-caught  halibut 
for  this  program  (predominantly  in  Dutch 
Harbor,  Alaska)  also  are  not  considered  small 
entities.  This  program  would  be  totally 
voluntary.  NMFS  anticipates  that  no 
processor  that  quaUfies  as  a  small  entity 
would  elect  to  participate  in  the  voluntary 
program  if  the  costs  of  doing  so  imposed  a 
significant  adverse  economic  burden. 

The  abihty  to  donate  trawl-caught  halibut 
may  indeed  reduce  costs  to  small  entities 
(catcher  vessels)  because  this  program  would 
eliminate  the  need  for  the  catcher  vessel  to 
return  haUbut  bycatch  that  is  sorted 
shoreside  to  Federal  waters  for  disposal. 

This  proposed  regulatory  amendment 
has  been  determined  to  be  not 
significant  for  purposes  of  Executive 
Order  12866. 

Piirsuant  to  section  7  of  the 
Endangered  Species  Act  (ESA),  NMFS 
has  completed  a  consultation  on  the 
effects  of  the  groundfish  fishery  on 
listed  species.  Reasonable  and  prudent 
alternatives  have  been  implemented  to 
mitigate  the  adverse  impacts  of  the 
pollock  fisheries  on  the  western 
population  of  Steller  sea  lions  and  its 
critical  habitat  (65  FR  3892,  January  25, 
2000,  and  extended  at  65  FR  36795, 
June  12,  2000).  NMFS  also  completed 
consultations  on  the  effects  of  the  2000 
Bering  Sea  and  Aleutian  Islands  (BSAI) 
groundfish  fisheries  on  listed  species, 
and  on  critical  habitat.  These 
consultations  were  completed  December 
23, 1999,  and  concluded  that  the 
proposed  fisheries  were  not  likely  to 


cause  jeopardy  or  adverse  modification 
to  designated  critical  habitat.  However, 
in  an  order  dated  January  25,  2000,  the 
District  Court  for  the  Western  District  of 
Washington  concluded  that  NMFS  must 
consult  pursuant  to  section  7  of  the  ESA 
on  the  fishery  management  plans  for  the 
groundfish  fisheries  of  the  BSAI  and 
GOA.  Greenpeace  v.  NMFS,  Civ.  No.  98- 
49ZZ  (W.D.  Wash.).  Prior  to  the 
issuance  of  the  Court's  order,  NMFS  had 
begun  considtation  to  evaluate  the 
cumiUative  effects  of  the  BSAI  and  Gulf 
of  Alaska  (GOA)  groundfish  fisheries 
over  a  midti-year  period  on  candidate 
and  listed  species  and  critical  habitat. 
NMFS  is  currently  reviewing  this 
ongoing  considtation  for  compliance 
with  the  Court's  order  and  will  continue 
consultation.  NMFS  has  determined  that 
this  proposed  rule,  if  implemented, 
would  not  resiUt  in  an  irreversible  or 
irretrievable  commitment  of  resources 
that  would  have  the  effect  of  foreclosing 
the  formulation  or  implementation  of 
any  reasonable  or  prudent  alternative 
measures  that  may  be  necessary. 

The  area  in  which  this  proposed 
action  is  planned  has  been  identified  as 
essential  fish  habitat  (EFH)  for  species 
managed  by  the  Council.  No  adverse 
impacts  to  EFH  are  anticipated  from  this 
action  and,  therefore,  no  consultation  is 
required. 

Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  penalty  for  failure  to  comply 
with  a  collection  of  information,  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act  (PRA),  unless  that 
collection  of  information  displays  a 
currentiy  valid  OMB  control  number. 

This  proposed  rule  contains 
collection-of-information  requirements 
subject  to  the  PRA.  The  collection  of 
this  information  has  been  approved  by 
the  Office  of  Management  and  Budget 
under  OMB  control  number  0648-0316. 
Public  reporting  burden  (per  individual) 
for  these  collections  of  information, 
including  both  salmon  and  halibut 
donations,  is  estimated  to  average  as 
follows:  40  hours  every  3  years  per 
application  and  40  hours  per  year  for 
completing  a  list  of  vessels  and 
processors  for  a  NMFS  authorized 
distributor,  9  hours  per  year  (0.1  hrs  for 
90  processing  days)  for  vessel  and 
processor  labeling  and  product  tracking 
dociunentation;  and  15  minutes  per  year 
for  vessels/processor  docimientation. 
The  estimated  response  times  listed 
include  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
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Send  conunents  regarding  this  burden 
estimate,  or  any  other  aspect  of  this  data 
collection,  including  suggestions  for 
reducing  the  burden,  to  NMFS  and  OMB 
(see  ADDRESSES). 

The  President  has  directed  Federal 
agencies  to  use  plain  language  when 
communicating  with  the  public,  through 
regulation  or  otherwise.  Therefore, 
NMFS  seeks  public  comment  on  any 
cunbiguity  or  unnecessary  complexity 
arising  from  the  language  used  in  this 
proposed  rule  (see  ADDRESSES). 

List  of  Subjects  in  50  CFK  Part  679 

Alaska,  Fisheries,  Recordkeeping  and 
reporting  requirements. 


Dated:  September  14,  2000. 

Penelope  O.  Dalton, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  679  is  proposed 
to  be  amended  as  follows: 

PART  679— FISHERIES  OF  THE 
EXCLUSIVE  ECONOMIC  ZONE  OFF 
ALASKA 

1.  The  authority  citation  for  50  CFR 
part  679  continues  to  read  as  follows: 

Authority:  16  U.S.C.  773  et  seq.,  1801  et 
seq.,  and  3631  et  seq. 

2.  In  §  679.26,  the  section  heading, 
paragraphs  {a)(2)  and  (b)(3)(iv)  are 
revised  to  read  as  follows: 


§679.26    Prohibited  Species  Donation 
Program  (PSD). 

(a)  *  *  * 

(1)  *  *  * 

(2)  Halibut  delivered  by  catcher 
vessels  using  trawl  gear  to  shoreside 
processors. 

(b)  *  *  * 

(3)  *  *  * 

(iv)  Effective  period.  A  PSD  permit 
issued  for  salmon  or  halibut  remains  in 
effect  for  a  3-year  period  after  the 
selection  notice  is  published  in  the 
Federal  Register  unless  suspended  or 
revoked.  A  PSD  permit  issued  to  an 
authorized  distributor  may  be  renewed 
following  the  application  procedures  in 
this  section. 
***** 

[FR  Doc.  00-24184  Filed  9-19-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapectlon 
Service 

[Doclnt  No.  00-084-1] 

Availability  of  a  Draft  Environmental 
Asaessment  for  FleM  Testing 
Salmonella  Typhlmurium  Vaccine,  Uve 
Culture 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 


SUMMARY:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
Inspection  Service  has  prepared  a  draft 
environmental  assessment  concerning 
authorization  to  ship  for  the  purpose  of 
field  testing,  and  then  to  field  test,  an 
unlicensed  live  Salmonella 
typhimurium  vaccine  for  use  in  poultry. 
The  environmental  assessment,  which  is 
based  on  a  risk  analysis  prepared  to 
assess  the  risks  associated  with  the  field 
testing  of  this  vaccine,  examines  the 
potential  effects  that  field  testing  this 
veterinary  vaccine  could  have  on  the 
quality  of  the  human  environment. 
Based  on  the  risk  analysis,  we  have 
reached  a  preliminary  determination 
that  field  testing  this  veterinary  vaccine 
will  not  have  a  significant  impact  on  the 
quality  of  the  hiunan  environment,  and 
that  an  environmental  impact  statement 
need  not  be  prepared.  We  intend  to 
authorize  shipment  of  this  vaccine  for 
field  testing  following  the  close  of  the 
comment  period  for  tibis  notice  imless 
new  substantial  issues  bearing  on  the 
effects  of  this  action  are  broii^t  to  ova 
attention.  We  also  intend  to  issue  a 
veterinary  biological  product  license  for 
this  vaccine,  provided  the  field  test  data 
support  the  conclusions  of  the 
environmental  assessment  and  the 
issuance  of  a  finding  of  no  significant 
impact  and  the  product  meets  all  other 
requirements  for  licensure. 
DATES:  We  invite  you  to  comment  on 
thisTiocket.  We  will  consider  all 


comments  that  we  receive  by  October 
20, 2000. 

AiSDRESSES:  Please  send  your  comments 
and  three  copies  to:  Docket  No.  00-084- 
1,  Regulatory  Analysis  and 
Development,  PPD,  APHIS,  Suite  3C03, 
4700  River  Road,  Unit  118,  Riverdale, 
MD  20737-1238. 

Please  state  that  your  comment  refers 
to  Docket  No.  00-084-1. 

Copies  of  the  draft  environmental 
assessment  n^y  be  obtained  by 
contacting  the  person  listed  under  FOR 
RJRTHER  INFORMATION  CONTACT.  Please 
refer  to  the  docket  number,  date,  and 
complete  title  of  this  notice  when 
requesting  copies.  A  copy  of  the  draft 
environmental  assessment  (as  well  as 
the  risk  analysis  with  confidential 
business  information  removed)  and  any 
comments  that  we  receive  on  this 
docket  are  available  for  public 
inspection  in  our  reading  room.  The 
reading  room  is  located  in  room  1141  of 
the  South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC.  Normal  reading  room 
hours  are  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  holidays.  To  be 
sure  someone  is  there  to  help  you, 
please  call  (202)  690-2817  before 
coming.      ^ 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  MFORMATION  CONTACT:  Dr. 
Albert  P.  Morgan.  Chief  Staff  Officer, 
Operational  Support  Section,  Center  for 
Veterinary  Biologies,  Licensing  and 
Policy  Development,  VS,  APHIS,  USDA, 
4700  River  Road  Unit  148,  Riverdale, 
MD  20737-1231;  (301)  734-8245. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Virus-Serum-Toxin  Act  (21  U.S.C.  151 
et  seq.),  a  veterinary  biological  product 
must  be  shown  to  be  pure,  safe,  potent, 
and  efficacious  before  a  veterinary 
biological  product  license  may  be 
issued.  A  field  test  is  generally 
necessary  to  satisfy  prelicensing 
requirements  for  veterinary  biological 
products.  Prior  to  conducting  a  field  test 
on  an  unlicensed  product,  an  applicant 
must  obtain  approval  from  the  Aiiimal 
and  Plant  He^th  Inspection  Service 
(APHIS),  as  well  as  obtain  APHIS' 


authorization  to  ship  the  product  for 
field  testing. 

To  determine  whether  to  authorize 
shipment  and  grant  approval  for  the 
field  testing  of  the  unlicensed  product 
referenced  in  this  notice,  APHIS 
conducted  a  risk  analysis  to  assess  the 
potential  effects  of  this  product  on  the 
safety  of  animals,  public  health,  and  the 
environment.  Based  on  the  risk  analysis, 
APHIS  has  prepared  a  draft 
environmental  assessment  (EA) 
concerning  the  field  testing  of  the 
following  unlicensed  veterinary 
biological  product: 

Requester:  Fort  Dodge  Laboratories, 
Inc. 

Product:  Salmonella  Typhimimvun 
Vaccine,  Live  Cidture. 

Field  test  locations:  Georgia,  South 
Carolina,  and  Maryland. 

The  above-mentioned  vaccine  is  a 
gene-deleted  vaccine  for  use  in  chickens 
as  an  aid  in  the  reduction  of 
colonization  of  the  internal  organs  by 
Salmonella  typhimurium.  Genetic 
alterations  limit  the  ability  of  the 
vaccine  bacteria  to  replicate  in 
vertebrate  tissues. 

The  draft  EA  has  been  prepared  in 
accordance  with:  (1)  The  National 
Environmental  Policy  Act  of  1969 
(NEPA),  as  amended  (42  U.S.C.  4321  et 
seq.).  (2)  regulations  of  the  Coimcil  on 
Environmental  Quality  for 
implementing  the  procedural  provision 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 

Unless  substantial  environmental 
issues  are  raised  in  response  to  this 
notice,  APHIS  intends  to  issue  a  final 
EA  and  finding  of  no  significant  impact 
(FONSI)  and  authorize  shipment  of  the 
above  product  for  the  initiation  of  field 
tests  following  the  close  of  the  comment 
period  for  this  notice. 

Because  the  issues  raised  by  field 
testing  and  by  issuance  of  a  license  are 
identical,  APHIS  has  concluded  that  the 
EA  that  is  generated  for  field  testing 
would  also  be  applicable  to  the 
proposed  licensing  action.  Provided  that 
the  field  test  data  support  the 
conclusions  of  the  original  EA  and  the 
issuance  of  a  FONSI,  APHIS  does  not 
intend  to  issue  a  separate  EA  and  FONSI 
to  support  the  issuance  of  the  product 
license,  and  woiUd  determine  that  an 
environmental  impact  statement  need 
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not  be  prepared.  APHIS  intends  to  issue 
a  veterinary  biological  product  license 
for  this  vaccine  following  completion  of 
the  field  test  provided  no  adverse 
impacts  on  the  human  environment  are 
identified  and  provided  the  product 
meets  all  other  requirements  for 
licensure. 

Authority:  21  U.S.C.  151-159. 

Done  in  Washington,  DC,  this  I4th  day  of 
September  2000. 
Bobby  R.  Acord, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection,  Service. 

[FR  Doc.  00-24137  Filed  9-19-00:  8:45  am] 

■UMQ  COM  3410-a4-P 


DEPARTMENT  OF  AGRICULTURE 
Faiiii  SmvIcs  AQsncy 

R«|UMt  for  Ravlsion  and  Extsnsion  of 
an  Apprevod  Monnation  Collection 

agency:  Farm  Service  Agency.  USDA. 
ACTION:  Notice  and  request  for 
comments. 


auHMAHY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  intent  of  the  Farm 
Service  Agency  (FSA)  to  request  an 
extension  of  the  Office  of  Management 
and  Budget's  (0MB)  approval  of  a 
previously  approved  information 
collection  which  supports  FSA,  Farm 
Loan  Programs  (FLP)  loan  making  and 
servicing  applications.  This  renewal 
does  not  involve  any  revisions  to  the 
program  regulations. 
DATES:  Comments  on  this  notice  must  be 
received  on  or  before  November  20, 
2000  to  be  assured  of  consideration. 
FOR  FURTHER  MFORMATKM  CONTACT:  Gail 
Wargo,  Agriculture  Management 
Specialist,  USDA,  FSA,  Farm  Loan 
Programs,  Program  Development  and 
Economic  Enhancement  Division,  1400 
Independence  Avenue,  SW.,  STOP 
0521,  Washington,  DC  20250-0521; 
telephone  (202)  720-3647;  electronic 

mail:  gall @wdc.usda.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  Management  Advice  to 
Individual  Borrowers  and  Applicants 

OAfB  Control  Number:  0560-0154 

Type  of  Request:  Revision  and 
Extension  of  an  Approved  Information 
Collection 

^>stract:  The  information  collected 
under  OMB  Control  Nimiber  0560-0154 
is  necessary  to  provide  proper  farm 
assessments,  credit  counseling  and 
supervision  to  direct  loan  borrowers  in 
accordance  with  the  requirements  of  7 
CFR  part  1924  subpart  B  as  authorized 
by  the  Consolidated  Farm  and  Rural 


Development  Act.  Specifically,  the 
Agency  uses  the  information  to  protect 
the  Government's  financial  interests  by 
ensuring  that  the  farming  operations  of 
direct  loan  applicants  and  borrowers  are 
properly  assessed  for  short  and  long- 
term  financial  feasibility.  The 
information  is  needed  by  the  Agency  to 
assure  that  the  recipients  of  direct  loans 
receive  appropriate  credit  counseling 
and  supervision  to  ensure  the  greatest 
chance  for  financial  success. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  2.26  hours  per 
response. 

Respondents:  Individuals  or 
households,  businesses  or  other  for 
profit  and  farms. 

Estimated  Number  of  Respondents: 
77,210. 

Estimated  Number  of  Responses  per 
Respondent:  1.03. 

Estimated  Total  Annual  Burden  on 
Respondents:  180,441. 

Comments  are  sought  on  these 
requirements  including:  (a)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  including 
the  validity  of  the  methodology  and 
assiunptions  used;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  or  (d)  ways 
to  minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical  or  other  technological 
collections  techniques  or  other  form  of 
information  technology. 

These  comments  should  be  sent  to  the 
Desk  Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Af&irs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503  and  to  Gail 
Wargo,  USDA,  FSA,  Farm  Loan 
Programs,  Program  Development  and 
Economic  Enhancement  Division,  1400 
Independence  Avenue,  SW.,  STOP 
0521,  Washington,  DC  20250-0521. 
Copies  of  the  information  collection 
may  be  obtained  from  Gail  Wargo  at  the 
above  address.  Comments  regarding 
paperwork  biu-den  will  be  summarized 
and  included  in  the  request  for  OMB 
approval  of  the  information  collection. 
All  comments  will  also  become  a  matter 
of  public  record. 

Signed  at  Washington,  D.C,  on  September 
13,  2000. 

Keith  Kelly, 

Administrator.  Farm  Service  Agency. 

[FR  Doc.  00-24131  Filed  9-19-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Woronkofski  Environmental  Impact 
Statement 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement. 

SUMMARY:  The  Department  of 
Agriculture,  Forest  Service,  will  prepare 
an  Environmental  Impact  Statement 
(EIS)  to  plt)vide  timber  for  the  Tongass 
timber  sale  program.  The  proposed 
action  is  to  harvest  an  estimated  5-15 
million  board  feet  (mmbf)  of  timber  on 
an  estimated  300-800  acres  in  one  or 
more  timber  sales.  A  range  of 
alternatives  responsive  to  significant 
issues  will  be  developed  and  will 
include  a  no-action  alternative.  A 
Record  of  Decision  will  be  prepared  to 
disclose  if  and  how  the  Forest  Service 
has  decided  to  provide  harvest  units, 
roads,  and  associated  timber  harvesting 
facilities.  The  proposed  timber  harvest 
is  located  within  "Tongass  Forest  Plan 
Value  Comparison  Unit  461  on 
Woronkofski  Island,  Alaska,  Wrangell 
Ranger  District  of  the  Tongass  National 
Forest. 

DATES:  Comments  concerning  the  scope 
of  this  project  should  be  received  by 
October  27,  2000.  The  Draft  EIS  is 
projected  to  be  filed  with  the 
Environmental  Protection  Agency  (EPA) 
in  April  2001.  The  Final  EIS  is 
anticipated  by  October  2001. 
ADDRESSES:  Please  send  written 
comments  to  Wrangell  Ranger  District; 
Attn:  Woronkofski  EIS;  P.O.  Box  51, 
Wrangell,  AK  99929. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randy  Hojem,  Acting  District  Ranger,  or 
Dee  Galla,  IDT  Leader,  Wrangell  Ranger 
District,  Tongass  National  Forest,  P.O. 
Box  51,  Wrangell,  AK  99929  telephone 
(907)  874-2323. 

SUPPLEMENTARY  INFORMATION:  Public 
participation  will  be  an  integral 
component  of  the  study  process  and 
will  be  especially  important  at  several 
points  during  the  analysis.  The  first  is 
during  the  scoping  process.  The  Forest 
Service  will  be  seeking  information, 
comments,  and  assistance  fit)m  Federal, 
State,  local  agencies,  individuals  and 
organizations  that  may  be  interested  in, 
or  affected  by,  the  proposed  activities. 
The  scoping  process  will  include:  (1) 
Identification  of  potential  issues;  (2) 
identification  of  issues  to  be  analyzed  in 
depth;  and,  (3)  elimination  of 
insignificant  issues  or  those  which  have 
been  covered  by  a  previous 
environmental  review.  Written  scoping 
comments  are  being  solicited  through  a 


scoping  package  that  will  be  sent  to  the 
project  mailing  list  and  to  those  that 
request  the  package.  For  the  Forest 
Service  to  best  use  the  scoping  input, 
comments  should  be  received  by 
October  27.  2000. 

Based  on  results  of  scoping  and  the 
resource  capabilities  within  the  project 
area,  alternatives  including  a  "no 
action"  alternative  will  be  developed  for 
the  Draft  Environmental  Impact 
Statement  (Draft  EIS). 

TTie  comment  period  on  the  draft 
environmental  impact  statement  will  be 
a  miniTniiTTi  of  45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  of 
several  court  rulings  related  to  public 
participation  in  the  environmental 
review  process.  First,  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC.  435  U.S.  519, 
553,  (1978).  Environmental  objections 
that  could  have  been  raised  at  the  draft 
environmental  impact  statement  stage 
may  be  waived  or  dismissed  by  the 
courts.  City  ofAngoon  v.  Model,  803 
F.2nd  1016, 1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  of  the  proposed  action, 
'    comments  during  scoping  and 

comments  on  the  draft  environmental 
impart  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  enviroimiental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 
Comments  received  in  response  to  this 
solicitation,  including  names  and 


addieses  of  those  who  comment,  will  be 
considered  part  of  the  public  record  on 
this  proposed  action  and  will  be 
available  for  public  inspection. 
Comments  submitted  anonjrmously  will 
be  accepted  and  considered;  however, 
those  who  submit  anonymous 
comments  will  not  have  standing  to 
appeal  the  subsequent  decision  under 
36  CFR  Parts  215  or  217.  Additionally, 
pursuant  to  7  CFR  1.27(d),  any  person 
may  request  the  agency  to  withhold  a 
submission  from  the  public  record  by 
showing  how  the  Freedom  of 
Information  Act  (FOIA)  permits  such 
confidentiality.  Requesters  should  be 
aware  that,  imder  FOIA,  confidentiality 
may  be  granted  in  only  vwy  limited 
circumstances,  such  as  to  protect  trade 
secrets.  The  Forest  Service  will  inform 
the  requester  of  the  agency's  decision 
regarding  the  request  for  confidentiality, 
and  where  the  request  is  denied,  the 
agency  will  return  the  submission  and 
notify  the  requester  that  the  comments 
may  be  resubmitted  with  or  without 
name  and  address  within  7  days. 

Permits:  Permits  required  for 
implementation  include  the  following: 


Dated:  September  5,  2000. 
Thomas  PucJilerz, 

Forest  Supervisor. 

IFR  Doc.  00-24079  Filed  9-19-00;  8:45  am] 

BUJNQ  CODE  MIO-n-H 


1.  U.S.  Army  Corp  of  Engineers 

— ^Approval  of  discharge  of  dredged  or 
fill  material  into  the  waters  of  the 
United  States  under  Section  404  of  the 
Clean  Water  Act; 

— ^Approval  of  the  construction  of 
structures  or  work  in  navigable  waters 
of  the  United  States  under  Section  10  of 
the  Rivert  and  Harbors  Act  of  1899; 

2.  Environmental  Protection  Agency 

— ^National  Pollutant  Discharge 
Elimination  System  (402)  Permit; 

— ^Review  Spill  Prevention  Control 
and  Countermeasure  Plan; 

3.  State  of  Alaska,  Department  of 
Natural  Resources 

— Tideland  Permit  and  Lease  or 
Easement; 

4.  State  of  Alaska.  Department  of 
Environmental  Conservation 

—Solid  Waste  Disposal  Permit; 

—Certification  of  Compliance  with 
Alaska  Water  Quality  Standards  (401 
Certification). 

Re^mnsible  Official 

Thomas  Puchlerz,  Forest  Supervisor, 
Tongass  National  Forest,  Federal 
Building,  Ketchikan,  Alaska  99901,  is 
the  responsible  official.  The  responsible 
official  will  consider  the  comments, 
response,  disclosure  of  environmental 
consequences,  and  applicable  laws, 
regulations,  and  policies  in  making  the 
decision  and  stating  the  rationale  in  the 
Record  of  Decision. 


DEPARTMENT  OF  COMMERCE 

Submlaaion  For  OMB  Raviaw; 
Comment  ftoquMt 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 
Agency:  U.S.  Census  Bureau. 
Title:  2000  Panel  of  the  Survey  of 
Income  and  Program  Participation, 
Wave  4  Topical  Module. 

Form  Numberis):  SW?  2045(L). 
Director's  Letter,  SIPP/CAPI  Automated 
Instrument. 

Agency  Approval  Number:  0607- 
0865. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 
Burden:  37,650. 

Number  of  Respondents:  26,250. 
Avg.  Hours  Per  Response:  30  minutes 
per  person. 

Needs  and  Uses:  The  Census  Bureau 
conducts  the  Survey  of  Income  and 
Program  Participation  (SIPP)  to  collect 
information  concerning  the  distribution 
of  income  received  directly  as  money  or 
indirectly  as  in-kind  benefits.  SIPP  data 
are  used  by  economic  policymakers,  the 
Congress,  state  and  load  governments, 
and  Fedfflal  agencies  that  administer 
social  welfare  and  transfer  payment 
programs  such  as  the  Department  of 
Health  and  Hiunan  Services,  the 
Department  of  Housing  and  Urban 
Development,  and  the  Department  of 
Agriculture. 

The  SIPP  is  a  longitudinal  survey,  in 
that  households  in  the  panel  are 
interviewed  at  4-month  intervals  or 
waves  over  the  life  of  the  panel.  The 
duration  of  a  panel  is  typically  3  to  4 
years.  The  length  of  the  2000  SIPP  Panel 
is  subject  to  the  approval  of  budget 
initiatives  but  is  currently  scheduled  for 
one  year  and  will  include  three  waves 
of  interviews. 

The  survey  is  molded  around  a 
central  core  of  labor  force  and  income 
questions,  health  insurance  questions, 
and  questions  concerning  government 
program  participation  that  remain  fixed 
throughout  the  life  of  the  panel.  The 
core  questions  are  asked  in  Wave  1  and 
are  updated  during  subsequent 
interviews.  The  core  is  supplemented 
with  additional  questions  or  topical 
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modules  designed  to  answer  specific 
needs. 

This  request  is  for  clearance  of  the 
topical  modules  for  Wave  4.  The  core 
questionnaire  and  topical  modules  for 
Waves  1,2,  and  3  were  cleared 
previously.  The  topical  modules  for 
Wave  4  are:  Annual  Income  and 
Retirement  Accounts,  Taxes,  Work 
Schedule,  Child  Care,  and  Children's 
Well-Being.  Wave  4  interviews  will  be 
conducted  from  February  2001  through 
May  2001.  Additionally,  a  reinterview 
for  quality  control  purposes  will  be 
conducted  with  a  small  subsample  of 
respondents  throughout  the  life  of  the 
panel. 

Affected  Public:  Individuals  and 
households. 
Frequency:  Every  4  months. 
Respondent's  Obligation:  Voluntary. 
Legal  Authority:  Title  13,  United 
States  Code,  Section  182. 

OMB  Desk  Officer:  Susan  Schechter, 
(202)  395-5103. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton. 
DOC  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce, 
room  6086, 14th  and  Constitution 
Avenue,  NW,  Washington,  DC  20230  (or 
via  the  Internet  at  MClayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Susan  Schechter,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  September  14,  2000. 
Madeleine  Clayton, 

Departmental  Forms  Clearance  Officer.  Office 
of  the  Chief  Information  Officer. 
[FR  Doc.  00-24101  Filed  9-19-00;  8:45  am] 
BHJJNO  CODE  3S10-07-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Economic  Analysis 

Foreign  Ocean  Carriera'  Expenses  in 
the  Unttad  State»-BE-29 

ACTION:  Extension  of  a  currently 
approved  collection;  comment  request. 


SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 


DATES:  Written  conmients  must  be 
submitted  on  or  before  November  20, 
2000. 

ADDRESSES:  Direct  all  vmtten  comments 
to  Madeleine  Clayton,  DOC  Forms 
Clearance  Officer,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  or  via  the  Internet  at 
MClayton@doc.gov. . . 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument  and  instructions  should  be 
directed  to:  Michael  Mann,  Chief, 
Current  Account  Services  Branch,  Room 
8018,  Bureau  of  Economic  Analysis, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  phone:  (202) 
606-9573;  and  fax:  (202)  606-5314. 

SUPPLEMENTARY  INFORMATION: 
I.  Abstract 

The  Bureau  of  Economic  Analysis  is 
responsible  for  the  computation  and 
publication  of  the  U.S.  balance  of 
payments  accoimts.  The  information 
collected  in  this  survey  is  an  integral 
part  of  the  "transportation"  portion  of 
the  U.S.  balance  of  payments  accounts. 
The  balance  of  payments  accounts, 
which  are  published  quarterly  in  the 
Bureau's  monthly  publication,  the 
Survey  of  Current  Business,  are  one  of 
the  major  statistical  products  of  BEA. 
The  accounts  provide  a  statistical 
sunmiary  of  U.S.  international  . 
transactions.  They  are  used  by 
government  and  private  organizations 
for  national  and  international  policy 
formulation,  and  analytical  studies. 
Without  the  information  collected  in 
this  survey,  an  integral  component  of 
the  transportation  account  would  be 
omitted.  No  other  Government  agency 
collects  comprehensive  annual  data  on 
foreign  ocean  carriers'  expenses  in  the 
United  States. 

The  survey  requests  information  from 
U.S.  agents  of  foreign  ocean  carriers. 
Information  is  collected  on  an  annual 
basis  from  U.S.  agents  that  handle  40  or 
more  port  calls  by  foreign  vessels  or 
have  annual  total  covered  expenses 
above  $250,000.  U.S.  agents  with  less- 
than  40  port  calls  or  with  annual  total 
covered  expenses  below  $250,000  are 
exempt  from  reporting. 

n.  Method  of  Coilection 

Mandatory  reports  are  received  from 
U.S.  shipping  agents  who  provide  data 
regarding  the  expenses  of  foreign  ocean 
carriers'  in  the  United  States. 
Submission  of  the  completed  report 
form,  or  computer  printouts  in  the 
format  of  the  report  form,  are  the  most 


expedient  and  economical  methods  of 
reporting  the  information. 

m.  Data 

OMB  Number:  0608-0012. 

Form  Number:  BE-29. 

T}me  of  Review:  Regular  Submission. 

Affected  Public:  Businesses  or  Other 
For-Profit  Organizations. 

Estimated  Number  of  Respondents: 
160. 

Estimated  Time  Per  Response:  4 
hours. 

Estimated  Total  Annual  Burden 
Hours:  640  hours. 

Estimated  Total  Annual  CostrThe 
estimated  annual  cost  to  the  Federal 
Government  is  $33,000.  The  estimated 
annual  cost  to  the  public  is  $19,200 
based  on  an  estimated  total  annual 
burden  hours  and  an  estimated  hourly 
cost  of  $30. 

Respondent's  Obligation:  Mandatory 

Legal  Authority:  The  International 
Investment  and  Trade  in  Services  Act, 
22  U.S.C.  3101-3108. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  continued  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  siumnarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  September  15,  2000. 

Madeleine  Qayton, 

DOC  Forms  Clearance  Officer,  Office  of  Chief 
Information  Officer. 

FR  Doc.  00-24170  Filed  9-19-00;  8:45  a.m.] 

BILUNG  CODE  EA-3S10-06-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Economic  Analysis 

Foreign  Airline  Operatore'  Revenues 
and  Expenses  in  the  United  Statee— 
BE-36 

ACTION:  Extension  of  a  currently 
approved  collection;  cqmment  request. 


SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  November  20, 
2000. 

ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  DOC  Forms 
Clearance  Officer,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  or  via  the  Internet  at 
MClaytonedoc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument  and  instructions  should  be 
directed  to:  Michael  Mann,  Chief, 
Current  Accoimt  Services  Branch,  Room 
8018,  Bureau  of  Economic  Analysis, 
U.S.  Department  of  Commerce, 
Washington, DC  20230;  phone:  (202) 
606-9573;  and  fax:  (202)  606-5314. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  Bureau  of  Economic  Analysis  is 
responsible  for  the  computation  and 
publication  of  the  U.S.  balance  of 
payments  accounts.  The  information 
collected  in  this  survey  is  an  integral 
part  of  the  "transportation"  portion  of 
the  U.S.  balance  of  payments  accounts. 
The  balance  of  payments  accounts, 
which  are  published  quarterly  in  the 
Bureau's  monthly  publication,  the 
Survey  of  Current  Business,  are  one  of 
the  major  statistical  products  of  BEA. 
The  accoimts  provide  a  statistical 
siunmary  of  U.S.  international 
transactions.  They  are  used  by 
government  and  private  organizations 
for  national  and  international  policy 
formulation,  and  analytical  studies. 
Without  the  information  collected  in 
this  survey,  an  integral  component  of 
the  transportation  account  would  be 
omitted.  No  other  Government  agency 
collects  comprehensive  annual  data  on 
foreign  airline  operators'  revenues  and 
expenses  in  the  United  States. 

The  survey  requests  information  from 
foreign  air  carriers  operating  in  the 
United  States.  Information  is  collected 
on  an  annual  basis  from  foreign  air 
carriers  with  total  annual  covered 
revenues  and  total  aimual  covered 
expenses  incurred  in  the  U.S.,  each  over 
$500,000.  Foreign  air  carriers  with  total 


annual  covered  revenues  and  expenses 
below  $500,000  are  exempt  from 
reporting. 

n.  Method  of  Collection 

Mandatory  reports  are  received  from 
foreign  air  carriers  who  provide  data 
regarding  their  revenues  and  expenses 
in  the  United  States.  Submission  of  the 
completed  report  form,  or  computer 
printouts  in  the  format  of  the  report 
form,  are  the  most  expedient  and 
economical  methods  of  reporting  the 
information. 

m.  Data 

OMB  Number:  0608-0013. 
Form  Number:  BE-36. 
Type  of  Review:  Regular  Submission. 
Affected  Public:  Businesses  or  Other 
For-Profit  Organizations. 
Estimated  Number  of  Respondents: 

72. 
Estimated  Time  Per  Response:  5 

hours. 
Estimated  Total  Annual  Burden 

Hours:  360  hoius. 

Estimated  Total  Annual  Cost:  The 
estimated  annual  cost  to  the  Federal 
Government  is  $18,000.  The  estimated 
annual  cost  to  the  public  is  $10,800 
based  on  an  estimated  total  annual 
burden  hours  and  an  estimated  hourly 
cost  of  $30. 

Respondent's  Obligation:  Mandatory. 

Legal  Authority:  The  International 
Investment  and  Trade  in  Services  Act, 
22  U.S.C.  3101-3108. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  continued  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  September  15,  2000. 
Madeleine  Clayton, 

DOC  Forms  Clearance  Officer.  Office  of  Chief 
Information  Officer. 
[FR  Doc.  00-24171  Filed  9-l*-O0:  8:45  a.m.) 

BILUNG  COOE  EA-3S10-06 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Economic  Analysis 

Ocean  Freight  RsfvenMse  and 
Expenses  oT  UnHedSflae  Cafrtere— 
BE-30  U.S.  AMlne  Operatore'  Foreign 
Revenues  andl 


ACTION:  Extension  of  a  currently 
approved  collection;  comment  request. 


SUMMARY:  The  Department  of 
Conunerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  biuden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  November  20, 
2000. 

ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Forms  Clearance  Officer.  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue,  NW,  Washington. 
DC  20230  or  via  the  Internet  at 
MClayton@doc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument  and  instructions  should  be 
directed  to:  Michael  Mann,  Chief, 
Current  Account  Services  Branch,  Room 
8018.  Bineau  of  Economic  Analysis, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  phone:  (202) 
606-9573;  and  fax:  (202)  606-5314. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  Bureau  of  Economic  Analysis  is 
responsible  for  the  computation  and 
publication  of  the  U.S.  balance  of 
payments  accounts.  The  information 
collected  in  these  sxureys  are  an  integral 
part  of  the  "transportation"  portion  of 
the  U.S.  balance  of  payments  accounts. 
The  balance  of  payments  accounts, 
which  are  published  quarterly  in  the 
Bureau's  monthly  publication,  the 
Survey  of  Current  Business,  are  one  of 
the  major  statistical  products  of  BEA. 
The  accounts  provide  a  statistical 
simunary  of  U.S.  international 
transactions.  They  are  used  by 
government  and  private  organizations 
for  national  and  international  policy 
formulation,  and  analytical  studies. 
Without  the  information  collected  in 
these  surveys,  an  integral  component  of 
the  transportation  account  would  be 
omitted.  No  other  Government  agency 
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collects  comprehensive  quarterly  data 
on  U.S.  ocean  carriers'  freight  revenues 
and  expenses  or  U.S.  airline  operators' 
foreign  revenues  and  expenses. 

These  surveys  request  information 
from  U.S.  ocean  and  air  carriers  engaged 
in  the  international  transportation  of 
goods  and/or  passengers.  Information  is 
collected  on  a  quarterly  basis  from  U.S. 
ocean  and  air  carriers  with  total  annual 
covered  revenues  and  total  annual 
covered  expenses,  each  over  $500,000. 
U.S.  ocean  and  air  carriers  with  total 
annual  covered  revenues  and  expenses 
below  $500,000  are  exempt  from 
reporting. 

n.  Method  of  Collection 

Mandatory  reports  are  received  from 
U.S.  ocean  and  air  carriers  who  provide 
data  regarding  their  revenues  and 
expenses  resulting  from  international 
transportation.  Submission  of  the 
completed  report  form,  or  computer 
printouts  in  the  format  of  the  report 
form,  are  the  most  expedient  and 
economical  methods  of  reporting  the 
information. 

m.  Data 

OMB  Number:  0608-0011. 

Form  Number:  BE-30/BE-37. 

Tne  of  Review:  Regular  Submission. 

Affected  Public:  Businesses  or  Other 
For-Profit  Organizations. 

Estimated  Number  of  Respondents: 
39/23. 

Estimated  Time  Per  Response:  5 
hours/4  hours. 

Estimated  Total  Annual  Burden 
Hours:  780  hours/368  hours. 

Estimated  Total  Annual  Cost:  For  the 
survey  of  U.S.  ocean  carriers,  the 
estimated  annual  cost  to  the  Federal 
Government  is  $22,000  and  to  the 


public  $23,400.  For  the  survey  of  U.S. 
airline  operators,  the  estimated  annual 
cost  to  the  Federal  Government  is 
$18,000  and  to  the  public  $11,040.  The 
estimated  annual  cost  to  the  public  is 
based  on  an  estimated  total  annual 
burden  hours  and  an  estimated  hourly 
cost  of  $30. 

Respondent's  Obligation:  Mandatory. 

Legal  Authority:  The  International 
Investment  and  Trade  in  Services  Act, 
22  U.S.C.  3101-3108. 

rV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  continued  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  September  15,  2000. 

Madeleine  Clayton, 

DOC  Forms  Clearance  Officer,  Office  of  Chief 
Information  Officer 

(FR  Doc.  00-24172  Filed  9-19-00;  8:45  a.m.) 

BILLING  CODE  EA-aS1IHM 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Hnding,  or  Suapended 
invastigation;  Opportunity  To  Request 
Administrative  Ravlaw 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Opportunity  to 
Request  Administrative  Review  of 
Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation. 

Background 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party,  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930,  as  amended,  may  request, 
in  accordance  with  section  351.213 
(1999)  of  the  Department  of  Commerce 
(the  Department)  Regulations,  that  the 
Department  conduct  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Opportunity  To  Request  a  Review:  Not 
later  than  the  last  day  of  September 
2000,  interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  aimiversary  dates  in 
September  for  the  following  periods: 


Antidumping  Duty 

Argentina:  Silicon  Metal,  A-357-804 

Canada: 

SteelJadcs.*  A-1 22-006  

New  Steel  Rail,  Except  Light  Rail,  A-122-804 

Gemwny:  Large  Newspaper  Printing  Presses  and  Components  Thereof  A-428-821 

Italy:  Stainless  Steel  Wire  Rod,  A-475-820 

Japan: 

Rat  Panel  Displays,  A-588-817  

Large  Newspaper  Printing  Presses  and  Components  Thereof,  A-688-837 

Stainless  Steel  Wire  Rod,  A-588-843 

Republic  of  Korea:  Stainless  Steel  Wire  Rod,  A-580-829 

Spain:  Stainless  Steel  Wire  Rod.  A-469-807 

Sweden:  Stainless  Steel  Wire  Rod,  A-401-806 

Taiwan: 

Chrome-Plated  Lug  Nuts,"  A-583^10 

Stainless  Steel  Wire  Rod,  A-583-828 !.""!!!!."!"""!."!." 

The  People's  Reput)lic  of  China; 

CDIW  Fittings  &  Glands,*  A-570-820  

Freshwater  Crawfish  Tail  Meat,  A-570-e48 !."!."I1 

Greige  Polyester/Cotton  Printcloth,  A-570-101  [[[] 

Chrome-Plated  Lug  Nuts,"  A-570-808  !.."."!.."".".."."! 


Period 


9/1/99-8/31/00 

9/1/99-12/31/99 
9/1/99-8/31/00 
9/1/99-a/31AX) 
9/1/99-8/31/00 

9/1/99-8/31/00 
9/1/99-8/31/00 
9/1/99-8/31/00 
9/1/99-8/31/00 
9/1/99-8/31/00 
9/1/99-8/31/00 

9/1/99-8/31/00 
9/1/99-8/31/00 

9/1/99-12/31/99 
9/1/99-8/31/00 
9/1/99-8/31/00 
9/1/99-8/31/00 


Period 


1/1/99-12/31/99 
1/1/99-12/31/99 


Countervailing  Duty  Proceedings 

Canada:  New  Steel  Rail,  Except  Light  Rail,  C-122-805 

Italy:  Stainless  Steel  Wire  Rod.  C-475-821  — 

Suspension  Agreements 

^  ^       o.     ..«■      a^  n  ac-7_ftnA  9/1/99-6/31/00 

Argentina:  Cartxw  Steel  Wire  Rod,  C-357-004 Q/i/QQ_i?ni/QQ 

Pern:  Cotton  Shop  Towels.'  C-333^01  I      ^'^'^^^^'^ 

•™  oSS'?cfnS';u°J^;^k''^^^  section  751(c)  of  the  Act  If  subsequent  to  pubiicatKK,  of  this  oppo^itv  no. 

ticel!^  orS  sh(^dXte^^^uant^o^nS(^  (if  requested)  ^automatic  liquidation  instruction  (rf  no  rev«w  «  requested)  w.11 

only  cover  through  the  last  day  prior  to  the  effective  date  of  revocation. 


In  accordance  with  section  351.213(b) 
of  the  regulations,  an  interested  party  as 
defined  by  section  771(9)  of  the  Act  may 
request  in  writing  that  the  Secretary 
conduct  an  administrative  review.  For 
both  antidimiping  and  countervailing 
duty  reviews,  the  interested  party  must 
specify  for  which  individual  producers 
or  exporters  covered  by  an  antidiunping 
finding  or  an  antidumping  or 
coimtervailing  duty  order  or  suspension 
agreement  for  which  it  is  requesting  a 
review,  and  the  requesting  party  must 
state  why  it  desires  the  Secretary  to 
review  those  particiUar  producers  or 
exporters.  If  the  interested  party  intends 
for  the  Secretary  to  review  sales  of 
merchandise  by  an  exporter  (or  a 
producer  if  that  producer  also  exports 
merchandise  from  other  suppliers) 
which  were  produced  in  more  than  one 
country  of  origin  and  each  country  of 
origin  is  subject  to  a  separate  order,  then 
the  interested  party  must  state 
specifically,  on  an  order-by-order  basis, 
which  exporter(s)  the  request  is 
intended  to  cover. 

Six  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  International 
Trade  Administration,  Room  1870,  U.S. 
Department  of  Commerce,  14th  Street  & 
Constitution  Avenue,  NW,  Washington, 
DC  20230.  The  Department  also  asks 
parties  to  serve  a  copy  of  their  requests 
to  the  Office  of  Antidumping/ 
Countervailing  Enforcement,  Attention: 
Sheila  Forbes,  in  room  3065  of  the  main 
Commerce  Building.  Further,  in 
accordance  with  section  351.303(f)(l)(i) 
of  the  regulations,  a  copy  of  each 
request  must  be  served  on  every  party 
on  the  Department's  service  list. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Administrative  Review  of 
Antidiunping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation"  for  requests  received  by 
the  last  day  of  September  2000.  If  the 
Department  does  not  receive,  by  the  last 
day  of  September  2000,  a  request  for 
review  of  entries  covered  by  an  order, 
finding,  or  suspended  investigation 
listed  in  this  notice  and  for  the  period 


identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  coimtervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  coimtervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated:  September  14,  2000. 
Thomas  F.  Futtner, 

Acting  Deputy  Assistant  Secretary.  Group  D 
for  Import  Administration . 
[FR  Doc.  00-24186  Filed  9-19-00;  8:45  am] 
BILLMO  CODE  3810-0e-l> 


DEPARTMENT  OF  COMMERCE 

IntsmaUonai  Trade  Administration 

National  Institute  of  Standarda  and 
Technology;  Notk:a  of  Decision  on 
AppUcaMon  for  Duty-Frse  Entry  of 
Sdsntlflc  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cvdtural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  StaL  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5.00  P.M.  in  Room  4211, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W., 
Washington,  D.C. 

Docket  Number  00-018.  Applicant: 
National  Institute  of  Standards  and 
Technology,  Gaithersburg,  MD  20899- 
8371.  Instrument:  Auger  Microprobe, 
Model  JAMP-7830F.  Manu/acturer; 
JEOL  Ltd.,  Japan.  Intended  Use:  See 
notice  at  65  FR  47404,  August  2,  2000. 

Cbxnznents;  None  received.  Decision: 
Approved.  No  instnunent  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 


provides:  (1)  a  maximum  energy 
resolution  of  0.05%,  (2)  a  hemispherical 
analyzer  which  permits  introduction 
and  optimal  placement  of  both  a 
wavelength  and  an  energy  dispersive  x- 
ray  detector  and  (3)  a  2-stage 
introduction  pot  capable  to  8x10  "  Torr. 
A  domestic  manufacturer  of  similar 
equipment  advised  September  1 1 ,  2000 
that  (1)  these  capabilities  are  pertinent 
to  the  applicant's  intended  piupose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instnmient  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatiis  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufoctured  in  the  United  States. 

Gerald  A.  Zerdy, 

Program  Manager,  Statutory  Import  Programs 

Staff. 

(FR  Doc.  00-24187  Filed  9-19-00;  8.45  am) 

BajJNO  CODE  3610-Oe-P 


DEPARTMENT  OF  COMMERCE 

National  Instltuts  of  Standards  and 
Technology 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  National  Institute  of 
Standards  and  Technology  (NIST). 

Title:  Advanced  Technology  Program 

(ATP). 
Agency  Form  Number:  NIST-1262 

and  NIST-1263. 

OMB  Approval  Number:  0693-0009. 

Type  of  Request:  Revision  to  an 
existing  collection  of  information. 

Burden  Hours:  14.875. 

Number  of  Respondents:  1,000. 

Average  Hours  Per  Response:  30 
hours  for  full  proposals;  1  V2  hours  for 
pre-proposals;  and,  5  hours  for 
monitoring  reports. 
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Needs  and  Uses:  ATP  is  a  competitive 
cost-sharing  program  designed  to  assist 
United  States'  businesses  piusue  high- 
risk,  enabhng  technologies  with 
significant  commercial/economic 
potential.  The  ATP  provides  multi-year 
funding  through  the  use  of  cooperative 
agreements  to  single  companies  and  to 
industry-led  joint  ventures.  In  order  to 
participate,  proposals  must  be 
submitted  addressing  the  ATP  criteria. 
The  information  is  used  to  perform  the 
technical  and  business  reviews  of  the 
proposals  to  determine  if  an  award 
should  be  granted. 

Affected  Public:  Businesses  or  other 
for-profit  organizations,  not-for-profit 
institutions,  individuals. 

Frequency:  On  occasion,  yearly, 
quarterly,  biennially,  semi-annually. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Kamela  White 
(202)  395-3630. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
DOC  Forms  Clearance  Officer,  (202) 
482-3129,  Department  of  Commerce, 
Room  6086, 14th  and  Constitution 
Avenue,  NW,  Washington,  DC  20230  (or 
via  the  Internet  at  MClayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Kamela  White,  Room  10236, 
New  Executive  Office  Building,  725 
17th  Street,  NW,  Washington,  DC  20503. 

Dated:  September  15,  2000. 
Madeleine  Clayton, 

Departmental  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 
[FR  Dbc.  00-24169  Filed  9-19-00;  8:45  am] 
MLLMO  CODE  3510-13-P 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Docket  No.  00-C0013] 

AZ3,  Inc.,  d/b/a/  BCBG  Max  Azria, 
Provisional  Accaptanca  of  a 
Sattlamant  AgraanMnt  and  Order 

agency:  Consimier  Product  Safety 

Commission. 

action:  Notice. 

SUMMARY:  It  is  the  policy  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  under  the 
Consumer  Product  Safety  Act  in  the 
Federal  Register  in  accordance  with  the 
terms  of  16  C.F.R.  1118.20(e).  Published 
below  is  a  provisionally-accepted 
Settlement  Agreement  with  AZ3,  Inc., 
d/b/a  BCBG  Max  Azria,  containing  a 
civil  penalty  of  $75,000. 


DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  October  5, 
2000. 

ADDRESSES:  Persons  wishing  to 
comment  on  this  Settlement  Agreement 
should  send  written  comments  to  the 
Comment  00-C0013,  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207. 
FOR  FURTHER  INFORMATION  CONTACT:  Seth 
B.  Popkin,  Trial  Attorney,  Office  of 
Compliance  and  Enforcement, 
Consimier  Product  Safety  Commission, 
Washington,  DC  20207;  telephone  (301) 
504-0626, 1358. 

SUPPLEMENTAL  INFORMATION:  The  test  of 
the  agreement  and  order  appears  below. 

Dated:  September  14,  2000: 
Sadye  E.  Dunn, 

Secretary. 

Consumer  Product  Safety  Commission 

[CPSC  Docket  No.  Oa-C0013] 

In  the  Matter  of  AZ3.  Inc.,  d/b/a  BCBG  Max 
Azria;  Settlement  Agreement  and  Order 

1.  This  Settlement  Agreement  and 
Order  entered  into  between  AZ3,  Inc., 
d/b/a  BCBG  Max  Azria  ("BCBG"),  and 
the  staff  ("Staff')  of  the  United  States 
Consumer  Product  Safety  Commission 
("Commission"),  in  accordance  with  16 
CFR  1118.20. 

/.  The  Parties 

2.  The  Commission  is  an  independent 
federal  regulatory  agency  established 
pursuant  to,  and  responsible  for  the 
enforcement  of,  the  Consimier  Product 
Safety  ACt,  15  U.S.C.  2051-2084 
("CPSA"). 

3.  BCBG  is  a  corporation  organized 
and  existing  under  the  laws  of  the  state 
of  California.  Its  principal  offices  are 
located  at  2761  Fruitland  Avenue, 
Vernon,  California.  BCBG  is  a  clothing 
manufacturer  and  retailer. 


//.  Staff  Allegations 

A.  1996  Violations  of  the  Clothing 
Standard  and  the  FFA 

4.  From  August  through  December 
1996,  BCBG  imported  3,198  two- 
textured  chenille  sweaters,  and 
distributed,  sold,  and  offered  for  sale  in 
the  United  Sates  3,089  of  those 
imported  sweaters  (collectively 
"Sweaters"). 

5.  The  Sweaters  were  subject  to  the 
Standard  for  the  Flammability  of 
Clothing  Textiles,  16  CFR  1610 
("Clothing  Standard")  issued  under  the 
Flammable  Fabrics  Act,  15  U.S.C.  1191- 
1204  ("FFA"),  and,  specifically,  under 
section  4  of  the  FFA,  15  U.S.C.  1193. 


6.  In  1996,  the  Staff  tested  the 
Sweaters  and  found  that  the  Sweaters 
were  classified  as  "Class  3"  under  the 
Clothing  Standard.  These  test  results 
established  that  the  sweaters  were 
dangerously  flammable  and  unsuitable 
for  clothing  because  of  their  rapid  and 
intense  burning.  See  16  CFR 
1610.3(a)(3). 

7.  In  1996,  the  staff  requested  that 
BCBG  take  corrective  action.  BCBG 
agreed  to  a  voluntary  recall  of  the 
Sweaters,  and,  on  December  18, 1996, 
the  Staff  aimounced  a  recall  of  the 
Sweaters. 

8.  BCBG  knowingly  violated  section 
3(a)  of  the  FFA,  15  U.S.C.  1192(a),  and 
the  Clothing  Standard,  by  importing, 
distributing,  selling,  and  offering  for 
sale  in  commerce  the  Sweaters,  as  the 
term  "knowingly"  is  defined  in  section 
5(e)(4)  of  the  FFA,  15  U.S.C.  1194(e)(4). 
See  also  16  CFR  1610.32(a).  Pursuant  to 
section  5(e)(1)  of  the  FFA,  15  U.S.C. 
1194(e)(1),  these  violations  subjected 
BCBG  to  a  civil  penalty. 

B.  1999  Violations  of  the  Clothing 
Standard  and  the  FFA 

9.  After  the  recall,  fi'om  1997  to  1999. 
the  Staff  contacted  BCBG  on  a  regular 
basis  to  encourage  BCBG  to  destroy, 
export,  or  recondition  BCBG's  inventory 
of  the  Sweaters  so  that  the  Sweaters 
would  not  enter  United  States 
commerce.  The  Staff  warned  BCBG  of 
the  dangers  posed  by  the  BCBG's 
continued  retention  of  the  Sweaters. 

10.  BCBG  declined  to  destroy  the 
Sweaters  and  told  the  Staff  that  BCBG 
was  seeking  foreign  buyers  for  the 
Sweaters. 

11.  From  approximately  July  1999 
through  September  9, 1999,  BCBG  sold 
185  of  the  Sweaters,  and  offered  for  sale 
a  greater  number,  in  the  BCBG  employee 
sales  store.  The  persons  shopping  at  this 
store  included  BCBG  employees  and 
their  families.  Mends,  and  guests, 
middlemen  and  buyers  who  may  resell 
their  purchases  at  another  store,  and 
other  members  of  the  public. 

12.  By  offering  these  violative 
Sweaters  for  sale  in  United  States 
commerce,  and  by  selling  them,  BCBG 
knowingly  violated  section  3(a)  of  the 
FFA,  15  U.S.C.  1192(a),  and  the 
Clothing  Standard,  as  the  term 
"knowingly"  is  defined  in  section 
5(e)(4)  of  the  FFA.  15  U.S.C.  1194(e)(4). 
See  also  16  CFR  1610.32(a).  Pursuant  to 
section  5(e)(1)  of  the  FFA,  15  U.S.C. 
1194(e)(1),  these  violations  subjected 
BCBG  to  a  civil  penalty. 

C.  1999  CPSA  Violations 

13.  Each  of  the  Sweaters  is  a 
"consumer  product,"  and  BCBG  is  a 
"manufacturer"  and  "retailer"  of  a 


consumer  product,  as  those  terms  are 
defined  in  sections  3(a)(1),  (4),  and  (6) 
of  the  CPSA,  15  U.S.C.  2052(a)(1).  (4), 
and  (6). 

14.  BCBG  is  subject  to  section  15(b)  of 
the  CPSA,  15  U.S.C.  2064(b),  which 
requires  every  manufacturer  and  retailer 
of  a  consumer  product  distributed  in 
commerce,  who  obtains  information 
which  reasonably  supports  the 
conclusion  that  such  product  creates  an 
imreasonable  risk  of  serious  injury  or 
death,  to  immediately  inform  the 
Commission  of  such  risk. 

15.  BCBG  employees  had  knowledge 
of  the  1999  Sweaters  sales  and  offers  of 
sale  as  they  were  occurring,  i.e.,  bom 
approximately  July  1999  through 
September  9. 1999.  Pursuant  to  16 
C.F.R.  1115.14(b),  the  employees' 
knowledge  may  be  imputed  to  BCBG. 

16.  BCBG's  management  acquired 
actual  knowledge  of  the  1999  Sweaters 
sales  and  offers  of  sale  no  latfer  than 
September  9, 1999.  This  knowledge, 
including  the  fact  that  the  Sweaters 
were  classified  as  "Class  3"  under  the 
Clothing  Standard,  reasonably 
supported  the  conclusion  that  the  1999 
Sweaters  sales  created  an  unreasonable 
risk  of  serious  injury  or  death.  Under 
the  circumstances.  BCBG  was  required 
to  inform  the  Commission  of  such  risk 
within  24  hours,  i.e..  by  September  10. 
1999.  See  CPSA  15(b),  15  U.S.C. 
2064(b);  16  CFR  1115.14  (d),  (e). 

17.  BCBG  failed  to  inform  the  Staff  of 
the  1999  Sweaters  sales  and  the 
associated  risks  until  October  19. 1999. 
This  failure  violated  the  CPSA.  See 
CPSA  §  19(a)(4).  15  U.S.C.  2068(a)(4). 

18.  BCBG  knowingly  failed  to  inform 
the  Staff  of  the  1999  Sweaters  sales  in  ' 
a  timely  manner,  as  the  term 
"knowingly"  is  defined  in  section  20(d) 
of  the  CPSA,  15  U.S.C.  2069(d). 
Pursuant  to  section  2D(a)(l)  of  the 
CPSA.  15  U.S.C.  2069(a)(1).  this  failure 
subjected  BCBG  to  a  civil  penalty. 

m.  Response  of  BCBG 

19.  BCBG  denies  the  Staff's 
allegations  that  BCBG  knowingly  or 
otherwise  violated  the  Clothing 
Standard,  the  FFA.  or  the  CPSA.  and  the 
content  found  in  paragraphs  4-18. 

20.  In  January  1999.  BCBG  sold  and 
shipped  509  Sweaters,  of  the 
approximately  979  Sweaters  in  its 
possession,  to  buyers  in  Japan  and 
Israel,  and  BCBG  did  so  properly 
pursuant  to  Commission  procedures. 

21.  From  September  9, 1999,  and 
continuing  through  the  date  of  this 
Settlement  Agreement  and  Order,  BCBG 
conducted  a  voluntary  recall  effort 
concerning  the  1999  Sweaters  sales. 


IV.  Agreement  of  the  Parties 

22.  The  Commission  has  jurisdiction 
over  this  matter  under  the  CPSA,  the 
FFA,  and  the  Federal  Trade  Commission 
Act,  15  U.S.C.  41  et  seq. 

23.  This  Settlement  Agreement  and 
Order  is  in  settlement  of  the  Staff's 
allegations  and  does  not  constitute  an 
admission  by  BCBG  that  the  law  has 
been  violated  or  of  anything  contained 
in  paragraphs  4—18. 

24.  In  srttlement  of  this  matter,  BCBG 
shall  pay  to  the  Commission  a  civil 
penalty  in  the  amount  of  seventy-five 
thousand  doUars  ($75,000.00).  BCBG 
shall  pay  this  sum  in  two  (2)  payments 
as  follows:  (a)  BCBG  shall  deliver  to  the 
Commission  forty  thousand  dollars 
($40,000.00)  within  twenty  (20) 
calendar  days  of  service  of  the 
Commission's  Order  accepting  this 
Agreement:  and  (b)  BCBG  shall  deliver 
to  the  Commission  thirty-five  thousand 
dollars  ($35,000.00)  within  fifty  (50) 
calendar  days  of  service  of  the 
Commission's  Order  accepting  this 
Agreement  Each  payment  shall  be  by 
check  payable  to  ihe  order  of  the  United 
States  Treasury. 

25.  BCBG  knowingly,  voluntarily,  and 
completely  waives  any  rights  it  may 
have  in  this  matter  (1)  to  the  issuance 
of  a  Complaint,  (2)  to  an  administrative 
or  judicial  hearing,  (3)  to  judicial  review 
or  other  challenge  or  contest  of  the 
validity  of  the  Commission's  Order,  (4) 
to  a  determination  by  the  Commission 
as  to  whether  or  not  BCBG  failed  to 
comply  with  the  FFA  or  CPSA,  as 
alleged.  (5)  to  a  statement  of  findings  of 
fact  and  conclusions  of  law,  and  (6)  to 
any  claims  under  the  Equal  Access  to 

•  Justice  Act. 

26.  Upon  provisional  acceptance  of 
this  Settlement  Agreement  and  Order  by 
the  Commission,  this  Settlement 
Agreement  and  Order  shall  be  placed  on 
the  public  record  and  shall  be  published 
in  the  Federal  Register  in  accordance 
with  the  procedures  set  forth  in  16  CFR 
1118.20(e).  In  accordance  with  16  CFR 
1118.20(f).  if  the  Commission  does  not 
receive  any  written  request  not  to  accept 
the  Settlement  Agreement  and  Order 
within  fifteen  (15)  days,  the  Settlement 
Agreement  and  Otdei  shall  be  deemed 
finally  accepted  on  the  sixteenth  (16th) 
day  after  the  date  it  is  published  in  the 
Federal  Register. 

27.  This  Settlement  Agreement  and 
Order  becomes  effective  upon  its  final 
acceptance  by  the  Commission  and 
service  upon  BCBG. 

28.  The  Commission  may  publicize 
the  terms  of  the  Settlement  Agreement 
and  Order. 

29.  This  Settlement  Agreement  and 
Order  shall  apply  to.  and  be  binding 


upon,  BCBG  and  its  successors,  assigns, 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division,  or  other  business 
entity,  or  through  any  agency,  device,  or 
instrumentality. 

30.  This  SetUement  Agreement  may 
be  used  in  interpreting  the  Order. 
Agreements,  understandings, 
representations,  or  interpretations  made 
outside  of  this  Settlement  Agreement 
and  Order  may  not  be  used  to  vary  or 
contradict  its  terms. 

31.  BCBG  agrees  to  entry  of  the 
attached  Order,  which  is  incorporated 
herein  by  reference,  and  agrees  to  be 
bound  by  its  terms. 

Dated:  August  14.  2000. 

By:  Max  Azria,  President  and  CEO,  AZ3, 
Inc..  d/b/a  BCBG  Max  Azria. 
The  Consumer  Product  Safety  Commission. 

Alan  H.  Schoem, 

Assistance  Executive  Director.  Office  of 
Compliance. 

Eric  L.  Stone, 

Director,  Legal  Division,  Office  of 

Compliance. 
Dated:  August  17,  2000. 

By:  Seth  B.  Popkin,  Trial  Attorney,  Legal 
Division.  Office  of  Compliance. 


Consumer  Product  Safety  Commission 

[CPSC  Docket  No.  00-C0013] 

In  the  Matter  of  AZ3.  Inc.,  d/b/a  BCBG  Max 
Azria;  Order 

Upon  consideration  of  the  Settlement 
Agreement  entered  into  between  AZ3, 
Inc.,  d/b/a  BCBG  Max  Azria  ("BCBG"), 
and  the  United  States  Consimier 
Product  Safety  Commission 
("Commission")  staff,  and  the 
Commission  having  jurisdiction  over 
the  subject  matter  and  over  BCBG,  and 
it  appearing  that  the  Settlement 
Agreement  and  Order  is  in  the  public 

interest,  it  is 

Ordered,  that  the  Settlement 
Agreement  be,  and  hereby  is,  accepted; 
and  it  is  __^  ,    „ 

Further  Ordered,  that  BCBG  shaU  pay 
to  the  Commission  a  civil  penalty  in  the 
amount  of  seventy-five  thousand  dollars 
($75,000.00),  and  that  BCBG  shall  pay 
this  sum  in  two  (2)  payments  as  follows, 
(a)  BCBG  shall  deliver  to  the 
Commission  forty  thousand  dollars 
($40,000.00)  within  twenty  (20) 
calendar  days  of  service  of  this  final 
Order  upon  BCBG;  and  (b)  BCBG  shall 
deliver  to  the  Commission  thirty-five 
thousand  dollars  ($35,000.00)  within 
fifth  (50)  calendar  days  of  service  of  this 
final  Order  upon  BCBG.  Each  payment 
shall  be  by  check  payable  to  the  order 
of  the  United  States  Treasury. 

Provisionally  accepted  and  Provisional 
Order  issued  on  the  14th  day  of  September. 
2000. 
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By  Order  of  the  Commission: 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc.  00-24076  Filed  9-19-00;  8:45  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Dodwt  No.  00-Ce014] 

Galoob  Toys,  Inc.,  a  Corporation, 
ProvMonal  Accaplanca  of  a 
SatHawant  Agraamant  and  Order 

agency:  Consumer  Product  Safety 

Commission. 

ACnON:  Notice. 

SUMMARY:  It  is  the  policy  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  under  the 
Consiuner  Product  Safety  Act  in  the 
Federal  Register  in  accordance  with  the 
terms  of  16  CFR  1118.20.  Published 
below  is  a  provisionally-accepted 
Settlement  Agreement  with  Galoob 
Toys,  Inc.,  a  corporation,  containing  a 
civil  penalty  of  $400,000. 
DATES:  Any  interested  pefeon  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  October  5, 
2000. 

ADDRESSES:  Persons  wishing  to 
comment  on  this  Settlement  Agreement 
should  send  written  comments  to  the 
Conmient  00-C0014,  Office  of  the 
Secretary,  Consximer  Product  Safety 
Commission,  Washington,  DC  20207. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Moore,  Trial  Attorney,  Office 
of  Compliance  and  Enforcement, 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207;  telephone  (301) 
504-0626, 1348. 

SUPPLEMENTARY  INFORMATION:  The  text  of 
the  Agreement  and  Order  appears 
below. 

Dated:  September  15,  2000. 
Sadjre  E.  Dunn. 

Secretary. 

Setdement  Agreement  and  Order 

1.  This  Settlement  Agreement,  made 
by  and  between  the  staff  ("the  stafT)  of 
the  U.S.  Consimier  Product  Safety 
Commission  ("the  Commission")  and 
Galoob  Toys,  Inc.,  ("Galoob"),  a 
corporation,  in  accordance  with  16  CFR 
1118.20  of  the  Commission's  Procedures 
for  Investigations,  Inspections,  and 
Inquiries  imder  the  Consumer  Product 
Safety  Act  ("CPSA"),  is  a  settlement  of 
the  staff  allegations  set  forth  below. 


I.  The  Parties 

2.  The  Commission  is  an  independent 
federal  regulatory  agency  responsible  for 
the  enforcement  of  die  Consumer 
Product  Safety  Act.  15  U.S.C.  2051- 
2084. 

3.  Galoob  is  a  corporation  organized 
and  existing  under  the  laws  of  the  State 
of  Delaware.  Its  principal  offices  are 
located  at  5  Thomas  Mellon  Circle, 
Suite  304,  San  Francisco,  California. 
Galoob  is  a  wholly  owned  subsidiary  of 
Hasbro,  Inc.,  ("Hasbro")  Before  ti  was 
acquired  by  Hasbro,  Galoob  Toys.  Inc. 
was  an  independent  corporation  doing 
business  as  Lewis  Galoob  Toys,  Inc. 

n.  Sta£f  AUegations 

4.  From  on  or  before  November  1994 
through  approximately  August  1998, 
Galoob,  a  corporation  and  toy 
manufacturer,  made,  sold  and 
distributed  into  United  States  commerce 
over  8  million  "flying"  toys  known  as 
the  "Sky  Dancers".  Galoob  is,  therefore, 
a  manufacturer  and  distributor  of  a 
consiuner  product  in  U.S.  commerce 
pursuant  to  15  U.S.C.  2052  {a)(l),  (4),  (5) 
an  (6). 

5.  On  November  2, 1998  Hasbro 
purchased  Galoob's  stock  and  Galoob 
became  one  of  Hasbro's  wholly  owned 
subsidiaries.  Galoob  remained  and 
remains  a  corporation  and  a  separate 
legal  entity. 

6.  Galoob  experienced  several  toy 
manufacturing/production  problems 
resulting  in  unsafe  performance  of  the 
Sky  Dancers  shortly  after  production 
began.  In  late  1994  and  early  1995, 
production  defects  included:  use  of 
wings  of  uneven  weight  on  the  same 
Sky  Dancer,  improper  methods  for 
centering  and  affixing  wings  to  the  body 
of  the  toy;  and  producing  wings  with 
padding  that  was  susceptible  of  coming 
off  the  wing. 

7.  In  1995  Galoob  made  several 
prospective  changes  in  the  design  and 
production  of  the  Sky  Dancers  intended 
to  reduce  performance  problems  and 
make  the  Sky  Dancer  safer  to  use.  After 
Galoob  distributed  approximately 
100,000  Sky  Dancers  into  U.S. 
commerce,  Galoob  reworked  a  large 
number  of  Sky  Dancers  in  inventory  to 
attempt  to  eliminate  safety  defects.  The 
approximately  100,000  Sky  Dancers 
sold  were  not  recalled  or  reworked. 

8.  Even  as  designed  and  produced  as 
intended,  the  Sky  Dancers  are 
susceptible  of  causing  injury.  The  Sky 
Dancer  uses  a  pull  cord  to  laimch  the 
hard  plastic  toy;  to  send  it  spinning  up 
and  away  fi'om  its  base  at  a  high  rate  of 
speed.  Once  laimched  the  Sky  Dancer 
uses  two  propeller-like  blades  or 
"wings"  (attached  to  the  toy)  spinning 


rapidly  to  make  it  "fly,"  often  in 
unpredictable  directions  and  angles, 
allowing  it  to  forcefully  strike  the  user 
or  nearby  playmates,  usually  in  the  face 
or  head. 

9.  Before  formal  ratification  and 
signing  the  necessary  documents  to 
acquire  Galoob,  Hasbro  examined 
Galoob's  records  reflecting  its  assets, 
liabilities  and  other  documents 
including  the  history  of  the  "Sky 
Dancers." 

10.  Between  January  1995  and 
November  1998,  Galoob  received  165 
injury  complaints,  including  damage  to 
the  eyes,  face  and  teeth.  Hasbro  learned 
of  the  problem  with  the  product  before 
acquiring  Galoob. 

11.  On  November  2, 1998,  Hasbro 
acquired  Galoob.  Following  the 
acquisition,  on  November  18. 1998 
Hasbro/Galoob  made  a  telephone  report 
and.  on  November  23. 1998.  sent  a 
preliminary  report  letter  to  the  CPSC 
staff  under  Section  15(b)  of  the  CPSA. 
15  U.S.C.  2064(b).  By  letter  dated 
December  15, 1998.  the  CPSA  staff 
requested  full  report  information  from 
the  reporting  firm  pursuant  to  the  CPSA. 
Id. 

12.  On  January  14, 1999  Hasbro/ 
Galoob  filed  a  limited  report  with  the 
Commission  and  filed  its  full  report  on 
April  8, 1999.  Galoob  undertook  a 
volimtary  recall  of  the  Sky  Dancers  in 
June  2000. 

13.  Galoob,  during  1994  testing  and 
early  production,  and  subsequenUy,  as 
it  received  injury  reports  through  1998, 
obtained  information  which  reasonably 
supported  the  conclusion  that  the  Sky 
Dancers  contained  defects  which  could 
create  a  substantial  product  hazard  but 

'  failed  to  report  to  the  Commission  in  a 
timely  manner  as  required  by  section 
15(b)  of  the  CPSA,  15  U.S.C.  2064(b). 
Hasbro  obtained  such  information 
before  it  formally  acquired  the  stock  of 
Galoob  on  November  2, 1998. 

14.  By  failing  to  furnish  information 
as  required  by  section  15(b)  of  the 
CPSA,  Galoob  committed  a  prohibited 
act  under  section  19(a)(4)  of  the  CPSA, 
15  U.S.C.  2068(a)(4). 

15.  The  staff  alleges  this  violation  was 
committed  "knowlingly"  as  the  term  in 
defined  in  section  20(d)  of  the  CPSC,  15 
U.S.C.  2069(d). 

m.  Response  of  Galoob 

16.  Galoob  denies  the  staff  allegations 
numbered  six  through  ten  and  13 
through  15  above.  It  denies  the  Galoob 
Sky  Dancer  contains  a  defect  or  that  it 
creates  a  substantial  product  hazard 
pursuant  to  section  15(a)  of  the  CPSA, 
15  U.S.C.  2064(a)  or  that  it  creates  an 
unreasonable  risk  of  serious  injury  or 
death  pursuant  to  section  15(b)  of  the 
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CPSA.  Galoob  denies  that  Sky  Dancers 
or  Galoob  has  caused  any  injuries. 
C^oob  further  denies  that  it  or  Hasbro 
violated  the  reporting  requirements  of 
section  15(b)  of  the  CPSA.  15  U.S.C. 
2064(b)  or  16  C.F.R.  Part  1115. 

17.  Galoob  asserts  that  Sky  Dancers 
were  properly  designed,  tested  and 
manufactured  and  contained  adequate 
warnings  and  labeling. 

18.  Galoob  enters  this  Settiement 
Agreements  and  Order  for  setdement 
piuposes  only,  to  avoid  incurring  legal 
costs  and  expenses. 

IV.  Agreement  of  the  Parties 

19.  The  Commission  has  jurisdiction 
over  this  matter  and  over  Galoob  imder 
the  Consumer  Product  Safety  (CPSA).  15 
U.S.C.  2051  et  seq. 

20.  Galoob  knowingly,  voluntarily 
and  completely  waives  any  rights  it  may 
have  in  the  above  captioned  case  (1)  to 
the  issuance  of  a  Compliant  in  this 
matter;  (2)  to  an  administrative  or 
judicial  hearing  with  respect  to  the  staff 
allegations  cited  herein  (3)  to  judicial 
review  or  other  challenge  or  contest  of 
the  validity  of  the  Commission's  Order; 
(4)  to  a  determination  by  the 
Commission  as  to  whether  a  violation  of 
section  15(b)  of  die  CPSA,  15  U.S.C. 
2064(b).  has  occurred,  and  (5)  to  a 
statement  of  findings  of  fact  and 
conclusions  of  law  with  regard  to  the 
staff  allegations. 

21.  Upon  provisional  acceptance  of 
this  Settlement  Agreement  and  Order  by 
the  Commission,  this  Setdement 
Agreement  and  Order  shall  be  placed  on 
the  public  record  and  shall  by  published 
in  the  Federal  Register  in  accordance 
with  16  CFR  1118.20. 

22.  The  Setdement  Agreement  and 
Order  becomes  effective  upon  final 
acceptance  by  the  Commission.  Galoob 
shall  pay  a  civil  penalty  in  the  amoimt 
of  four  hundred  thousand  and  no/ 
dollars  ($400,000.00)  within  10  calender 
days  of  receiving  service  of  such  final 
Setdement  Agreement  and  Order. 

23.  This  Setdement  Agreement  and 
Order  is  not  deemed  or  construed  as  an 
admission  by  Galoob  (a)  of  any  liability 
or  wrongdoing  by  Galoob  ot,  (b)  that 
Galoob  violated  any  law  or  regiUation. 
Nothing  contained  in  this  Setdement 
Agreement  and  Order  precludes  Galoob 
from  raising  any  defenses  in  any  future 
litigation  not  arising  out  of  the  terms  of 
this  Setdement  Agreement  and  Order. 

24.  Upon  final  acceptance  of  this 
Setdement  Agreement  by  the 
Commission,  the  issuance  of  the 
implementing  Order,  and  the  full  and 
timely  payment  by  CJaloob  to  the  United 
States  Treasury  of  a  civil  penalty  in  the 
amount  of  four  hundred  thousand 
dollars  ($400,000.00),  the  Commission 


specifically  waives  its  right  to  initiate, 
either  by  referral  to  the  Department  of 
Justice,  or  bringing  in  its  own  name,  any 
action  for  civil  penalties  relating  to  any 
of  the  events  that  gave  rise  to  the  staff 
allegations  in  paragraphs  four  through 
15,  supra,  against  (a)  Galoob;  (b)  any  of 
Galoob's  current  or  former  parents, 
subsidiaries,  affiliates,  divisions  or 
related  entities;  (c)  any  shareholder, 
director,  officer,  employee,  agent  or 
attorney  of  any  entity  referenced  in  (a) 
or  (b),  and  (d)  any  successor,  heir,  or 
assign  of  the  persons  described  in  (a)  or 
(b)  above. 

25.  Upon  final  acceptance  by  the 
Commission,  the  parties  agree  that  the 
Commission  may  publicize  the  terms  of 
the  Setdement  Agreement  and  Order. 

26.  Galoob  agrees  to  the  entry  of  the 
attached  Order,  which  is  incorporated 
herein  by  reference,  and  agrees  to  be 
boimd  by  its  terms. 

27.  The  Commission's  Order  in  this 
matter  is  issued  under  the  provisions  of 
the  CPSA,  15  U.S.C.  2051  et  seq..  and 

a  violation  of  this  Order  may  subject 
Galoob  to  appropriate  legal  action. 

28.  This  Setdement  Agreement  and 
Order  is  binding  upon  and  shall  inure 
to  the  benefit  of  Gdoob,  its  parent  and 
each  of  dieir  assigns  or  successors. 

29.  Agreements,  tmderstandings. 
representations,  or  interpretations  made 
outside  this  Settlement  Agreement  and 
Order  may  not  be  used  to  vary  or  to 
contradict  its  terms. 

30.  If,  after  the  effective  date  hereof, 
any  provision  of  this  Setdement 
Agreement  and  Order  is  held  to  be 
illegal,  invalid,  or  unenforceable  under 
present  or  future  laws  effective  during 
the  terms  of  the  Setdement  and  Order, 
such  provision  shall  be  fully  severable. 
The  rest  of  the  Setdement  Agreement 
and  Order  shall  remain  in  fidl  effect, 
unless  the  Commission  determines  that 
severing  the  provision  materially 
impacts  the  purpose  of  the  Setdement 
A^eement  and  Order. 

31.  This  Setdement  Agreement  and 
Order  shall  not  be  waived,  changed, 
amended,  modified,  or  otherwise 
altered,  except  in  writing  executed  by 
the  party  against  whom  such 
amendment,  modification,  alteration,  or 
waiver  is  sought  to  be  enforced,  and 
approved  by  die  Commission. 

Galoob  Toys,  Inc. 
Dated:  August  17,  2000. 
Alfred  J.  Vunnhra, 
Executive  Vice  President — Global 
Operations,  Chief  Financial  Officer. 

The  U.S.  Consumer  Product  Safety 
Commission. 
Alan  H.  Schoem, 

Msistant  Executive  Director.  Office  of 
Compliance. 
Eric  L.  Stone. 


Director.  Legal  Division,  Office  of 

Compliance. 

Dated:  August  9,  2000. 

William  J.  Moore.  Jr.. 

Trial  Attorney,  Legal  Division.  Office  of 

Compliance. 

Order 

Upon  consideration  of  the  Setdement 
Agreement  entered  into  between  Galoob 
Toys,  Inc.,  a  corporation,  and  the  staff 
of  the  U.S.  Consumer  Product  Safety 
Commission;  and  the  Commission 
having  jurisdiction  over  the  subject 
matter  and  Galoob  Toys,  Inc.,  and  it 
appearing  that  the  Setdement 
Agreement  and  Order  is  in  the  public 
interest,  it  is 

Ordered,  that  the  Setdement 
Agreement  be,  and  hereby  is,  accepted, 
and  it  is 

Further  Ordered,  that,  upon  final 
acceptance  of  the  Setdement  Agreement 
and  Order,  Galoob  Toys,  Inc.  shall  pay 
the  Commission  a  civil  penalty  in  the 
amount  of  FOUR  HUNDRED 
THOUSAND  AND  no/100  dollars. 
($400,000.00)  within  ten  (10)  calendar 
days  after  service  of  this  Final  Order 
upon  Galoob  Toys,  Inc. 

Provisionally  accepted  and  Provisional 
Order  issued  on  the  15th  day  of  September, 
2000. 

By  Order  of  the  Commission. 

Sadye  E.  Dunn, 

Secretary,  U.S.  Consumer  Product  Safety 

Commission. 

(FR  Doc.  00-24188  Filed  9-19-00;  8:45  am] 

■LLMO  COM  OSB-OI-M 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Sunahlna  Act  MaaMng 

The  Board  of  Directors  of  the 
Corporation  for  National  and 
Community  Service  gives  notice  of  the 
following  meeting: 

DATE  AND  VME:  Wednesday,  Septembw 
27,  2000,  10  ajn.-12:30  p.m. 
PLACE:  Corporation  for  National  Service 
1201  New  Yorit  Avenue,  NW,  8th  Floor 
conference  room,  Washington,  D.C. 
STATUS:  Open. 
MATTERS  TO  BE  CONSDERED: 
I.  Chair's  Opening  Remarks 
n.  Approval  of  Prior  Meeting  Minutes 
in.  Report  by  the  Chief  Executive  Officer 
IV.  Committee  Reports 

A.  Executive  Committee 

B.  Management,  Audit,  annd 
Governance  Committee  Audit 
Report 

C.  Commimications  Committee 

D.  Planning  and  Evaluation 
Committee  Strategic  Plan 
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V.  Reauthorization  Update 

VI.  National  Service  Reports 

Kellogg  Initiative  on  Service  Learning 

Collaboration  with  Warner  Brothers 

Literacy  Study 

Association  of  State  Service 
Commissions 

Vn.  Future  Board  Meeting  Dates 

Vm.  Public  Conunent 

IX.  Adjournment 

ACCOMMODATIONS:  Anyone  who  needs 
an  interpreter  or  other  accommodation 
should  notify  the  Corporation's  contact 
person. 

COKTACT  PERSON  FOR  FURTHER 
INFORMATKM:  Rhonda  Taylor,  Associate 
Director  of  Special  Projects  and 
Initatives,  Corporation  for  National 
Service,  8th  Floor,  Room  8619. 1201 
New  York  Avenue  NW,  Washington, 
D.C.  20525.  Phone  (202)  606-5000  ext. 
282.  Fax  (202)  565-2794.  TDD:  (202) 
565-2799. 

Dated:  September  18,  2000. 
Thomasenia  P.  Duncan, 

General  Counsel,  Corporation  for  National 

and  Community  Service. 

[FR  Doc.  00-24264  Filed  9-18-00;  1:20  pm] 

HLUNG  CODE  6060-28-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Notice  of  Closed 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92  463),  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  18  19  September  2000. 

Time  of  Meeting:  0730-1700. 

Place:  President  Towers  (Sept  18)/Fort  AP 
Hill  (Sept  19). 

Agenda:  The  Anny  Science  Board's  (ASB) 
Study  Group  on  "Countermine"  will  meet  to 
have  subgroup  briefings  and  overall  group 
discussion  on  September  18  and  then,  on 
September  19,  will  travel  to  Fort  AP  Hill  for 
active  demonstrations.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
secUon  552b(c)  of  Title  5,  U.S.C,  specifically 
subparagraph  (1)  thereof,  and  Title  5,  U.S.C, 
Appendix  2,  subsection  10(d).  (Please  see 
attached  Agendas.)  The  classified  preclude 
opening  any  portion  of  this  meeting.  For 


further  information,  please  contact  our  office 
at  (703)  604-7479. 

Wayne  |oyner, 

Program  Support  Specialist,  Army  Science 
Board. 

Agenda — The  Army  Science  Board's 
Countermine  Summer  Study 

September  18, 19,  2000. 

(Tentative  Agenda) 

September  18,  2000 

0800-0900— Introduction— Classified 

0900-1000— Wide  Area  Surveillance  Panel- 
Classified 

1000-1015— Break 

1015-1115 — Maneuver  Unit  Support  and 
Route  Clearing — Classified 

1115-1215— Mine  Clearing  in  Surf  Zone- 
Classified 

1215-1315— Lunch 

1315-1415— Physical  Security  and 
Humanitarian  Demining — Classified 

1415-151 5 — Breaching — Classified 

1515-1530— Break 

1530-1630— Basic  Research  and 
Phenomenology — Classified 

1630-1700— Closing  Discussion 
(The  Study  chairperson  wants  to  keep  open 

the  option  of  classified  discussions  for  both 

days  of  this  meeting.)  For  additional 

clarification,  phone  Debbie  Butler  at  703- 

601-1552. 

September  19,  2000 

0730 — Depart  firom  Presidential  Towers  to 

Fort  AP  Hill,  VA 
0930 — Arrive  at  Demo  site  71  Alpha 
0945 — )ohn  Fasulo  mine  threat,  mine  blast 

demonstration 
1100 — Mine  Hunter/Killer  brief  and  system 

demo 
1130— HSTAMIDS  brief  and  system  demo 
1200— Lunch 
1245 — S&T  system  brief  and  demo  at 

JUXOCO  site 
1315— JUXOCO  site  tour 
1345 — Wrap  up/discussion 
1430— Depart  Demo  site  71  Alpha 
1630 — Arrive  back  at  Presidential  Towers, 

Crystal  City 

[FR  Doc.  00-24080  Filed  9-19-00;  8:45  am) 

BILUNG  CODE  371(MI8-M 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  20,  2000. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 


1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on  the 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  September  14,  2000. 
John  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  New. 

Title:  National  Longitudinal 
Transition  Study-2  (NLTS2)  Survey 
Package. 

Frequency:  One  time. 

Affected  Public:  Businesses  or  other 
for-profit;  Not-for-profit  institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  18,977. 
Burden  Hours:  7,843. 

Abstmct:  NLTS2  will  provide 
nationally  representative  information 
about  youth  with  disabilities  in 
secondary  school  and  in  transition  to 
adult  life,  including  their 
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characteristics,  programs  and  services 
and  achievements  in  multiple  domains 
(e.g.,  employment,  postsecondary 
education).  The  study  will  inform 
special  education  policy  development 
and  support  Government  Performance 
and  Results  Act  (GPRA)  measurement 
and  Individuals  with  Disabilities 
Education  Act  (IDEA)  reauthorization. 
Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issueseed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  bmrden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Sheila  Carey  at  (202)  708- 


6287  or  via  her  internet  address 
Sheila_Carey©ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  00-24100  Filed  9-19-00;  8:45  am] 
BILUNQ  CODE  400IHn-P 


DEPARTMENT  OF  ENERGY 

Office  Of  Foesii  Energy 

[FE  DockM  No.  00-56-NG,  at  al.] 

Engage  Energy  US,  LP.,  et  aL;  Orders 
Granting  and  Vacating  Auttwrlty  To 
import  and  Export  Natural  Gas, 
including  Uquaflad  Natural  Gas 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  orders. 

SUMMARY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  gives 


notice  that  during  August  2000,  it 
issued  Orders  granting  and  vacating 
authority  to  import  and  export  natural 
gas,  including  liquefied  natural  gas 
(LNG).  These  Coders  are  summarized  in 
the  attached  appendix  and  may  be 
foimd  on  the  FE  web  site  at  http:// 
www.fe.doe.gov,  or  on  the  electronic 
bulletin  board  at  (202)  586-7853.  They 
are  also  available  for  inspection  and 
copying  in  the  Office  of  Natural  Gas  k 
Petrolevun  Import  &  Export  Activities, 
Docket  Room  3E-033.  Forrestal . 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  DC  20585,  (202)  586- 
9478.  The  docket  room  is  open  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington,  D.C  on  September 
14,  2000. 
John  W.  Glynn. 

Manager,  Natural  Gas  Regulation.  Office  of 
Natuml  Gas  6-  Petroleum  Import  &■  Export 
Activities  Office  of  Fossil  Energy. 


Appendix— Orders  Granting  and  Vacating  Impoit/Expoit  Authorizations' 

DOE/FE  Authority 


Order  No. 


1617  .... 

1618  .... 

1619  .... 

1609  .... 

1620  .... 

1621  ... 

701-A  . 
1505-A 

1622  ... 


Date  issued 


8-03-00 

8-07-00 

8-07-00 

8-07-00 
8-10-00 
8-17-00 

8-22-00 
8-24-00 
8-28-00 


Importer/Exporter  FE  Docket 
No. 


Engage  Energy  US,  LP.,  00- 
56-NG. 


Westcoast  Gas  Sen/ices  Inc., 
00-54-NG. 

Westcoast  Energy  (U.S.)  Inc., 
0O-65-NG. 

Power  City  Partners,  L.P.,  00- 
47-NG. 

Norttwm  States  Power  Com- 
pany (Wisconsin),  00-57-NG. 

Applied  LNG  Tedinologies 
USA,  L.LC.,  00-59-LNG. 

Dtstrigas  Corporation,  92-93- 
LNG. 

Sunoma  Energy  Corp.,  99-5&- 
NG. 

Westcoast  Gas  Sennces  Dela- 
ware (America)  Inc.,  00-58- 
NG. 


Import 
volume 


600  Bet 


Export 
volume 


150  Bcf 


Comments 


200  Bcf 


200  Bcf 


20  Bcf 


1,000  Bcf 


5.2  Bcf 


1.000  Bcf 


Import  combined  total  from  Canada  and  Mex- 
ico, and  export  combined  total  to  Canada 
and  Mexico  beginning  on  July  12,  2000,  and 
extending  tfirougft  July  1 1 .  2002. 

Import  and  export  a  combined  total  from  and  to 
Canada,  over  a  two-year  term  beginning  on 
the  date  of  first  delivery. 

Import  and  export  a  comt)ined  total  from  and  to 
Canada,  over  a  two-year  term  beginning  on 
tfie  date  of  first  delivery. 

Errata  notice.  Ordering  Paragraph  A  inadvert- 
entJy  auttiorized  wrong  volumes. 

Import  from  Canada,  over  a  two-year  tenn  be- 
ginning on  Vhe  date  of  first  delivery. 

Export  LNG  to  Mexico,  over  a  two-year  temi 
beginning  on  August  19,  2000,  and  extend- 
ing through  August  18,  2002. 

Vacating  long-tenn  autliority  to  ir^port  LNG 
from  Nigeria. 

Vacating  blanket  auttiority  to  import  from  Can- 
ada. 

Import  and  export,  including  LNG  from  and  to 
Canada,  beginning  on  October  1 .  2000,  and 
extending  through  September  30,  2002. 


[FR  Doc.  00-24118  Filed  9-19-00;  8:45  am] 

BILLING  CODE  64S(M)1-P 


ACTION:  Notice  of  Application. 


departiment  of  energy 

[FE  Docket  No.  PP-229] 

Appiication  for  Presidentiai  Permit; 
Tucson  Eieetric  Power  Company 

agency:  Office  of  Fossil  Energy.  DOE. 


SUMMARY:  Tucson  Electric  Power 
Company  (TEP)  has  applied  for  a 
Presidential  permit  to  construct, 
connect,  operate  and  maintain  a  double- 
circuit.  345,000-volt  (345-kV) 
alternating  current  electric  transmission 
line  across  the  U.S.  border  with  Mexico. 


DATES:  Comments,  protests,  or  requests 
to  intervene  must  be  submitted  on  or 
before  October  20,  2000. 

addresses:  Comments,  protests,  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Import  and  Export  (FE-27), 
Office  of  Fossil  Energy,  U.S.  Department 
of  Energy,  1000  Independence  Avenue, 
SW.,  Washington.  DC  20585-0350. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  (Program  Office)  202-586- 
9624  or  Michael  T.  Skinker  (Program 
Attorney)  202-58&-6667. 
SUPPLEMENTARY  INFORMATION:  The 
construction,  connection,  operation,  and 
maintenance  of  facilities  at  the 
international  border  of  the  United  States 
for  the  transmission  of  electric  energy 
between  the  United  States  and  a  foreign 
country  is  prohibited  in  the  absence  of 
a  Presidential  permit  issued  piu'suant  to 
Executive  Order  (EO)  10485,  as 
amended  by  EO  12038. 

On  August  17,  2000,  TEP,  a  regulated 
public  utility,  filed  an  application  with 
the  Office  of  Fossil  Energy  (FE)  of  the 
Department  of  Energy  (DOE)  for  a 
Presidential  permit.  TEP  proposes  to 
construct  two  345-kV  transmission 
circuits  on  a  single  set  of  support 
structures  within  a  150  to  200  foot  right- 
of-way.  Both  circuits  wouJd  originate  at 
TEP's  existing  South  Substation  located 
approximately  15  miles  south  of  Tucson 
in  the  vicinity  of  Sahuarita,  Arizona, 
and  1.4  miles  east  of  Interstate  19,  south 
of  Pima  Mine  Road  in  Pima  County, 
Arizona.  TEP  proposes  to  use  these  two 
circuits  to  interconnect  with  the 
Citizens'  Utilities  system  in  the  vicinity 
of  Nogales,  Arizona,  by  constructing  a 
new  substation  on  the  west  side  of 
Nogales  and  "stepping-down"  the 
voltage  of  the  circuits  from  345-kV  to 
115-kV.  From  the  new  substation,  the 
proposed  345-kV  circuits  would 
continue  across  the  U.S. -Mexican  border 
for  approximately  60  miles  and 
interconnect  with  the  Comision  Federal 
de  Electricidad  (CFE;  the  national 
electric  utility  of  Mexico)  at  CFE's  Santa 
Ana  Substation.  TEP  proposes 
December  2003  as  an  in-service  date  for 
both  its  transmission  interconnection 
with  Citizens  Utilities  and  the 
interconnection  with  CFE. 

TEP  has  identified  three,  5-mile  wide 
corridors  (2  Vz  miles  either  side  of  a 
center  Une)  as  possible  route 
alternatives.  These  corridors  are 
currently  identified  by  TEP  as  the 
"Central  Study  Corridor,"  the  "Easterly 
Study  Corridor,"  and  the  "Westerly 
Study  Corridor." 

The  following  description  of  possible 
routing  alternatives  have  been  provided 
by  TEP.  The  map  submitted  as  em 
exhibit  in  the  TEP  Presidential  permit 
application  does  not  contain  this  level 
of  detail;  however,  maps  will  be 
prepared  by  TEP  and  distributed  to  the 
general  public  before  the  environmental 
process  associated  with  this  application 
begins.  The  distances  identified  in  the 
descriptions  that  follow  represent 
distances  along  the  arbitrary  centerline 
of  the  5-mile  wide  study  corridors. 


The  Central  Study  Corridor  leaves 
South  Substation  to  the  south  adjacent 
to  an  existing  345-kV  transmission  line 
and  heads  west  for  approximately  1 
mile.  Continuing  to  parallel  existing 
transmission,  the  line  then  turns  south 
for  1.5  miles  before  turning  west  again 
where  it  crosses  Interstate  19  (1-19), 
approximately  1  mile  north  of  Sahuarita 
Road.  The  study  corridor  continues  west 
for  approximately  2.3  miles  where  it 
turns  south  for  2  miles  continuing  to 
parallel  existing  transmission.  At 
Camino  del  Toro  and  Avenue  Cinco 
(west  of  the  community  of  Sahuarita) 
the  existing  345-kV  transmission  line 
and  the  proposed  study  corridor  turn 
west  for  4.0  miles  to  a  point  where  the 
existing  transmission  line  intersects  an 
existing  natural  gas  pipeline.  At  the 
pipehne,  the  study  corridor  turns  south 
and  parallels  the  natural  gas  pipeline, 
for  45.3  miles,  extending  through  the 
Coronado  National  Forest,  to  the  west 
side  of  Nogales,  Arizona,  and  across  the 
International  Border.  In  this  alternative, 
1-19  is  within  the  5-niile  wide  study 
corridor  from  approximately  one  mile 
south  of  Arivaca  Road  to  approximately 
two  miles  south  of  the  community  of 
Tumacacori.  However,  the  center  line  of 
the  study  corridor  remains  west  of  1-19. 

The  Easterly  Study  Corridor  leaves 
South  substation  to  the  east  for 
approximately  6.0  miles,  where  it  turns 
south  along  the  Wilmot  Road  alignment 
and  parallels  the  existing  Citizens 
Utilities  115-kV  transmission  line 
alignment  (east  of  the  community  of 
Sahuarita  and  west  of  the  community  of 
Corona  de  Tucson),  and  continues  south 
for  another  6.5  miles  before  reaching  the 
tiuTiing  point  of  Citizens  Utilities 
existing  115-kV  transmission  line 
alignment.  At  this  point,  the  proposed 
corridor  continues  to  parallel  the 
Citizens  Utilities  115-kV  line 
southwesterly  for  approximately  18.4 
miles  to  the  vicinity  of  Amado-Montosa 
Road.  Leaving  the  115-kV  transmission 
line  alignment,  this  corridor  turns 
southwesterly  for  2.9  miles  and  crosses 
1-19  (east  to  west).  At  this  point  the 
easterly  study  corridor  joins  the  central 
study  corridor,  approximately  1  mile 
south  of  Arivaca  Road,  turns  south,  and 
continues  along  the  existing  nat\iral  gas 
pipeline  corridor  through  the  Coronado 
National  Forest  to  Nogales  and  the 
border. 

The  Westerly  Study  Corridor  follows 
the  central  study  corridor  from  the 
South  Substation  to  the  natural  gas 
pipeline  corridor.  This  corridor  then 
turns  south  and  continues  8.3  miles 
along  the  natural  gas  pipeline  corridor 
to  the  vicinity  of  the  TEP  Cyprus 
Sierrita  Substation,  west  of  Green 
Valley.  At  this  point,  the  westerly  study 


corridor  tiuns  to  the  southwest  for  4.2 
miles,  where  it  then  turns  due  south 
onto  land  under  the  control  of  the 
Coronado  National  Forest  for  a  distance 
of  approximately  19.7  miles  paralleling 
the  Pima  and  Santa  Cruz  County  lines. 
The  Coimty  lines  are  within  the  study 
corridor,  west  of  the  center  line.  At  this 
point,  within  the  Forest,  the  study 
corridor  will  traverse  a  gentle  arc,  with 
turning  points  to  be  determined  by 
terrain  and  access  to  the  southeast,  imtil 
it  intersects  the  existing  gas  pipeline 
alignment  and  the  original  central  study 
corridor  alignment.  This  is 
approximately  12.5  miles  northwest  of 
the  terminus  in  Nogales  and  the 
international  border. 

Prior  to  commencing  electricity 
exports  to  Mexico  using  these  proposed 
facilities,  TEP,  or  any  other  electricity 
exporters,  must  obtain,  from  the 
Department  of  Energy,  an  electricity 
export  authorization  required  by  section 
202(e)  of  the  Federal  Power  Act. 

Since  the  restructuring  of  the  electric 
power  industry  began,  resulting  in  the 
introduction  of  different  types  of 
competitive  entities  into  the 
marketplace,  DOE  has  consistently 
expressed  its  policy  that  cross-border 
trade  in  electric  energy  should  be 
subject  to  the  same  principles  of 
comparable  open  access  and  non- 
discrimination that  apply  to 
transmission  in  interstate  commerce. 
DOE  has  stated  that  policy  in  export 
authorizations  granted  to  entities 
requesting  authority  to  export  over 
international  transmission  facilities. 
Specifically,  EKDE  expects  transmitting 
utilities  owning  border  fecilities 
constructed  pursuant  to  Presidential 
permits  to  provide  access  across  the 
border  in  accordance  with  the 
principles  of  comparable  open  access 
and  non-discrimination  contained  in  the 
FPA  and  articulated  in  Federal  Energy 
Regulatory  Commission  Order  No.  BBS, 
as  amended  (Promoting  Wholesale 
Competition  Through  Open  Access 
Non-Discriminatory  Transmission 
Services  by  Public  Utilities).  In 
furtherance  of  this  policy,  DOE  intends 
to  condition  any  Presidential  permit 
issued  in  this  proceeding  on  compliance 
with  these  open  access  principles. 

Procedural  Matters 

Any  person  desiring  to  become  a 
party  to  this  proceeding  or  to  be  heard 
by  filing  comments  or  protests  to  this 
application  should  file  a  petition  to 
intervene,  comment  or  protest  at  the 
address  provided  above  in  accordance 
with  §§  385.211  or  385.214  of  the 
FERC's  Rules  of  Practice  and  Procedures 
(18  CFR  385.211,  385.214).  Fifteen 
copies  of  each  petition  and  protest 
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should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above.    < 

Additional  copies  of  such  petitions  to 
intervene  or  protests  also  should  be 
filed  directiy  with:  Ed  Beck,  Supervisor, 
Transmission  Planning,  Tucson  Electric 
Power  Company,  P.  O.  Box  711,  Tucson, 
Arizona  85702. 

Before  a  Presidential  permit  may  be 
issued  or  amended,  the  DOE  must 
determine  that  the  proposed  action  will 
not  adversely  impact  on  the  reliability 
of  the  U.S.  electric  power  supply 
system.  In  addition,  DOE  must  consider 
the  environmental  impacts  of  the 
proposed  action  (i.e.,  granting  the 
Presidential  permit,  with  any  conditions 
and  limitations,  or  denying  the  permit) 
pursuant  to  NEPA.  DOE  also  must 
obtain  the  concurrence  of  the  Secretary 
of  State  and  the  Secretary  of  Defense 
before  taking  final  action  on  a 
Presidential  permit  application. 

The  NEPA  compliance  process  is  a 
cooperative,  non-adversarial  process 
involving  members  of  the  public,  state 
governments  and  the  Federal 
government.  The  process  affords  all 
persons  interested  in  or  potentially 
affected  by  the  environmental 
consequences  of  a  proposed  action  an 
opportunity  to  present  their  views, 
which  will  be  considered  in  the 
preparation  of  the  environmental 
documentation  for  the  proposed  action. 
Intervening  and  becoming  a  party  to  this 
proceeding  will  not  create  any  special 
status  for  the  petitioner  with  regard  to 
the  NEPA  process.  Notice  of  upcoming 
NEPA  activities  and  information  on  how 
the  public  can  participate  in  those 
activities  will  appear  in  the  Federal 
Register.  Additional  annoimcements 
will  appear  in  local  newspapers  in  the 
vicinity  of  the  proposed  transmission 
line.  To  apply  for  the  NEPA  mailing  list 
now,  contact  Mrs.  Ellen  Russell  at  the 
address  above. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above.  In  addition,  the 
application  may  be  reviewed  or 
dovraloaded  from  the  Fossil  Energy 
Home  Page  at:  http://www.fiB.doe.gov. 
Upon  reaching  the  Fossil  Energy  Home 
page,  select  "Electricity"  and  tiien 
"Pending  Proceedings"  from  the  options 
menu. 

Issued  in  Washington,  DC,  on  September 
13,  2000. 

Anthony  J.  Como, 

Deputy  Director.  Electric  Power,  Regulation, 
Office  of  Coal  &■  Power  Im/Ex,  Office  of  Coal 
Sr  Power  Systems.  Office  of  Fossil  Energy. 
[PR  Doc.  00-24119  Filed  9-19-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Enwgy  Ragulatory 
Cominisslon 

[Doctaft  No.  CP00-4S2-4N)0] 

Colorado  kitaratata  Gaa  Company; 
Notloa  of  Application 

September  14, 2000. 

Take  notice  that  on  September  5, 
2000,  Colorado  Interstate  Gas  Company 
(QG),  P.O.  Box  1087,  Colorado  Springs, 
Colorado  80944,  filed  in  Docket  No. 
CPOO-^52-000  ah  application  pursuant 
to  Section  7  of  the  Natural  Gas  Act 
(NGA)  and  the  Commission's  Rules  and 
Regidations  for  a  certificate  of  public 
convenience  and  necessity  audiorizing 
CIG  to  construct  and  operate  facilities  to 
(i)  increase  the  capacity  out  of  the  Raton 
Basin  Area  and  increase  capacity  to 
delivery  points  east  and  south  of  QG's 
Campo  Regulator  Station,  and  (ii) 
construct  facilities  necessary  for  the 
treatment  requirements  relating  to  gas 
quality  for  gas  delivered  off  QG's  Valley 
Line,  all  as  more  fuUy  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  The  filhog  may  be  viewed  at 
ht^://www.ferc.fed.  us/online/Tims.htm 
(call  202-208-2222  for  assistance). 

CIG  proposes  to  construct  and  operate 
facilities  necessary  to  increase  its 
natural  gas  transmission  system 
capacity  out  of  the  Raton  Basin  Area  in 
Colorado  and  New  Mexico,  by  85  MDth 
per  day.  In  addition,  QG  proposes  to 
increase  capacity  east  and  south  of  its 
Campo  Regulator  Station  to  allow  Raton 
Basin  shippers  to  deliver  incremental 
quantities  of  gas  to  interconnects  with 
Panhandle  Eastern  Pipe  Line  Company, 
ANR  Pipeline  Company,  Williams 
Natural  Gas  Company,  and  Natural  Gas 
Pipeline  Company  of  America  to  the 
east,  and  El  Paso  Natural  Gas  Company, 
Northern  Natural  Gas  Company,  and 
Transwestem  Pipeline  Company  to  the 
south.  To  accomplish  this,  QG  proposes 
to  construct  the  following: 

•  The  new  Trinidad  Compressor 
Station  to  be  located  on  the  western  end 
of  QG's  existing  Campo  Lateral  in  L^ 
Animas  County,  Colorado.  The 
compressor  station  will  consist  of  one 
turbine  driven  centrifugal  compressor 
unit  nameplate  rated  at  4,700 
horsepower  and  appurtenant  facilities. 

•  llie  new  Kim  Compressor  Station  to 
be  located  at  a  mid-point  along  the 
Campo  Lateral  in  Las  Animas  County, 
Colorado.  The  compressor  station  will 
consist  of  two  high  speed  natural  gas 
engine  driven  reciprocating  compressor 
units  each  nameplate  rated  at  4,450 
horsepower. 


•  Approximately  48  miles  of  20-inch 
diameter  pipeline  loop  from  QG's 
existing  Morton  Compressor  Station 
located  in  Morton  County,  Kansas  to  a 
point  referred  to  as  "Hooker  Traps"  in 
Texas  County,  Oklahoma. 

•  A  new  compressor  imit  at  the 
existing  Keyes  Compressor  Station 
located  in  Cimarron  County,  Oklahoma. 
The  compressor  unit  will  consist  of  one 
high  speed  natural  gas  engine  driven, 
reciprocating  compressor  imit 
nameplate  horsefmwer  rated  at  4,450 
horsepower. 

•  Recylindering  of  the  existing  Beaver 
County  Compressors  located  in  Beaver 
Coimty,  Oklahoma.  The  Beaver  County 
Compressor  Station  is  currently 
equipped  with  three  1100  nameplate 
horsepower  high  speed  reciprocating 
compressor  imits.  Due  to  the  change  in 
operating  conditions  caused  by  the  48 
iniles  of  20-inch  diameter  pipeline  loop, 
the  compressor  cylinders  will  be 
replaced  to  provide  more  efficient 
operation,  lliere  will  be  no  change  in 
horsepower  of  the  compressor  units. 

QCf  also  proposes,  as  a  separate 
project,  to  construct  and  operate 
facilities  related  to  gas  quality  control 
for  quantities  of  gas  delivered  off  QG's 
Valley  Line.  These  facilities  consist  of 
the  following: 

•  Approximately  21  miles  of  8-inch 
diameter  pipeline  look  bom  the  Keyes 
Compressor  Station  located  in  Cimarron 
Coimty,  Oklahoma  to  the  Campo 
Regulator  Station  located  in  Baca 
County,  Colorado. 

•  Miscellaneous  blending  facilities  to 
be  constructed  pursuant  to  18  CFR 

§  2.55(a)  within  the  Campo  Regulator 
Station  yard  consisting  of  valves, 
controllers,  blending  meters  and  yard 
piping  for  blending  of  gas  for  delivery 
on  QG's  Valley  Line. 

QG  avers  that  the  total  cost  of  the 
proposed  facilities  for  the  Raton  Basin 
Area  expansion  and  increased  delivery 
flexibility  is  $51,784,900  and  the  cost  of 
the  gas  quality  control  facilities  is 
estimated  to  be  $4,507,600.  QG  states  it 
conducted  an  open  season  which 
resulted  in  an  additional  85  MDth  of 
long  term  contracts  for  the  expansion. 
QG  states  that  the  combination  of 
existing  and  incremental  entiUements 
represent  100  percent  of  QG's  capacity 
out  of  the  Raton  Basin  Area  through  the 
Campo  Lateral.  QG  proposes  rolled-in 
treatment  for  the  expansion  out  of  the 
Raton  Basin  Area  and  access  to 
additional  maricets,  and  proposes  to 
collect  the  cost  of  service  for  the  gas 
quality  control  facilities  through  its  Gas 
Quality  Control  Surcharge  pursuant  to 
Article  20  of  the  General  Terms  and 
Conditions  of  its  First  Revised  Volimie 
No.  1  FERC  tariff. 


56878 


Federal  Register /Vol.  65,  No.  183 /Wednesday,  September  20,  2000 /Notices 


Federal  Register /Vol.  65,  No.  183 /Wednesday,  September  20,  2000 /Notices 


56879 


Any  questions  regarding  this 
application  should  be  directed  to  James 
R.  West,  Manager,  Certificates,  at  (719) 
520-4679,  Colorado  Interstate  Gas 
Company,  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80944. 

Any  person  desiring  to  be  beard  or  to 
protest  with  reference  to  said 
application  should  on  or  before  October 
5,  2000,  file  with  the  Federal  Energy 
Regulatory  Conunission  (Commission), 
888  First  Street,  NE,  Washington,  DC 
20426,  a  motion  to  intervene  or  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
procedure  (18  CFR  385.211  and 
385.214)  and  the  regulations  under  the 
Natural  Gas  Act  (NGA)  (18  CFR  157.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  rules. 

A  person  obtaining  intervenor  status 
wiU  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  dociunents  issued  by  the 
Commission,  filed  by  the  applicant,  or 
filed  by  all  other  interveners.  An 
intervenor  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervenor  must  serve 
copies  of  conunents  or  any  other  filing 
it  makes  with  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
well  as  filing  an  original  and  14  copies 
with  the  Commission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  conmients 
considered,  a  person,  instead,  may 
submit  two  copies  of  such  comments  to 
the  Secretary  of  the  Commission. 
Conunenters  will  be  placed  on  the 
Commission's  environmental  mailing 
list,  will  receive  copies  of 
environmental  documents,  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  Commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission,  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  order  to  a  Federal 
court. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  Commenters  or  those 
requesting  intervenor  status. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jiuisdiction  conferred  upon  the 
Commission  by  Section  7  and  15  of  the 
NGA  and  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Conunission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  CIG  to  appear  or  be 
represented  at  the  hearing. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-24093  Filed  9-19-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-325-000] 

Colorado  Interstate  Gas  Company; 
Notice  of  Technical  Conference 

September  14,  2000. 

On  Jime  15,  2000,  Colorado  Interstate 
Gas  Company  (CIG)  filed  in  compliance 
with  Order  No.  637.  Several  parties  have 
protested  various  aspects  of  CIG's  filing. 

Take  notice  that  a  technical 
conference  to  discuss  the  various  issues 
raised  by  CIG's  filing  Will  be  held  on 
Tuesday,  October  3,  2000,  at  10  a.m.,  in 
a  room  to  be  designated  at  the  Offices 
of  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NJE., 
Washington,  DC  20426.  This  technical 
conference  may  extend  to  Wednesday, 
October  4,  2000. 

Among  the  major  areas  to  be 
addressed  is  CIG's  segmentation 
proposal.  Therefore  CIG  should  provide 
current  maps  of  its  system  and  be 
prepared  to  discuss  its  system's 
operations.  Parties  protesting  aspects  of 
CIG's  filing  are  invited  to  present 
alternative  proposals. 

All  interested  persons  and  Staff  are 
permitted  to  attend. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-24097  Filed  9-19-00;  8:45  am) 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[ProjMt  No.  2724-023] 

City  Of  Hamilton,  OH;  Notice  of  Meeting 

September  14,  2000. 

A  meeting  will  be  convened  by  staff 
of  the  Office  of  Energy  Projects  on 
October  3,  2000,  at  3  p.m.  at  the  Federal 
Energy  Regulatory  Commission,  located 
at  888  First  Street,  NE.,  Washington,  DC. 
The  purpose  of  this  meeting  is  to 
discuss  staffs  August  11,  2000, 
additional  information  request  on  the 
relicense  application  for  the  City  of 
Hamilton,  Ohio  Hydroelectric  Project. 

Any  person  wishing  to  attend  or 
needing  additional  information  should 
contact  Nicholas  Jayjack  at  (202)  219- 
2825  or  e-mail  at 

nicholas.jayjack@ferc.fed.us.  Please 
notify  Mr.  Jayjack  by  September  27, 
2000,  if  you  plan  to  attend. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-24094  Filed  9-19-00;  8:45  am] 

BILUNQ  COOE  6717-01-11 


DEPARTMENT  OF  ENERGY 
[Docket  No.  CPOO-406-000] 

Northern  Natural  Gas  Company;  ftotice 
of  Application 

September  14,  2000 

Take  notice  that  on  July  17,  2000, 
Northern  Natinal  Gas  Company 
(Northern),  111  South  103rd  Street, 
Omaha,  Nebraska  68124-1000,  filed  in 
Docket  No.  CPOO-406-000  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  (NGA),  as  amended, 
and  the  Rides  and  Regulation  of  the 
Federal  Energy  Regulatory  Commission 
(Commission)  for  permission  and 
approval  to  abandon  natural  gas  service 
to  Southern  Union  Gas  Company 
(Southern  Union),  which  service  was 
rendered  under  Northern's  Rate 
Schedule  X-12  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  2,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission,  and  open  to 
public  inspection.  This  filing  may  be 
view  on  the  web  at  http://www.ferc.fed/ 
us/online/rims/htm  (call  202-208-222 
for  assistance). 

Northern  proposes  to  abandon  the 
service  it  is  now  authorized  to  rendered 
to  Southern  Union  imder  Rate  Schedule 
X-12.  Northern  indicates  that  no  service 
has  been  provided  under  the  underlying 
contract  for  this  service  for  several 
years.  Consequently,  Northern  proposes 


to  abandon  the  service  and  remove  Rate 
Schedule  X-12  fi^m  its  FERC  Gas  Tariff, 
Original  Voliune  No.  2.  Northern  asserts 
that  no  facilities  will  be  abandoned  as 
a  result  of  the  proposed  abandonment  of 
service. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
5,  2000,  file  with  the  Commission  888 
First  Street,  NE.,  Washington,  DC  20426, 
a  motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (19  CFR  Sections  385.211 
and  385.214)  and  the  Regidations  under 
the  Natural  Gas  Act  (18  CFR  Section 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  in  accordance  with  the 
Commission's  RiUes. 

Take' notice  that,  pursuant  to  the 
authority  contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the 
Conunission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  protest  or  motion  to 
intervene  is  filed  within  the  time 
required  herein.  At  that  time,  the 
Commission,  on  its  own  review  of  the 
matter,  vtrill  determine  whether  granting 
the  abandonment  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedine  herein  provided 
for,  unless  otherwise  advise,  it  will  be 
unnecessary  for  Northern  to  appear  or 
be  represented  at  the  hearing. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-24090  Filed  9-19-00;  8:45  am] 

BHIMG  CODE  e717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPOQ-433-000] 

Nortttem  Natural  Gas  Company;  Notice 
of  Application 

September  14,  2000. 

Take  notice  that  on  August  9,  2000, 
Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street, 
Omaha,  Nebraska  68124-1000,  filed  in 
Docket  No.  CPOO-^33-000  an 
application  pinsuant  to  Section  7(b)  of 
the  Natural  Gas  Act  (NGA),  as  amended, 
and  the  Rules  and  RegxUations  of  the 
Federal  Energy  Regulatory  Commission 
(Commission)  for  permission  and 
approval  to  abandon  natural  gas  service 
of  MidAM,  formerly  Iowa  Public  Service 
Company,  which  service  was  rendered 
imder  Northern's  Rate  Schedule  T— 44  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  2,  all  as  more  fuUy  set  forth  in  the 
application  which  is  on  file  with  the 
Commission,  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  htpp://www.ferc.fed/us/ 
online/rims/htm  (call  202-208-2222  for 
assistance). 

Northern  proposes  to  abandon  service 
to  MidAm,  as  agent  on  behalf  of  Terra 
Chemicals  International,  Inc.,  under 
Rate  Schedule  T-44.  Northern  indicates 
that  the  imderlying  contract  for  the 
service  has  expired  piusuant  to  the 
terms  of  the  agreement.  Consequently, 
Northern  proposes  to  abandon  the 
service  and  remove  Rate  Schedide  T— 44 
fitim  its  FERC  Gas  Tarif ,  Original 
Volume  No.  2.  Northern  asserts  that  no 
facilities  will  be  abandoned  as  a  result 
of  the  proposed  abandonment  of  service. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
5,  2000,  file  with  the  Commission  888 
First  Street,  NE.,  Washington,  DC  20426, 
a  motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (19  CFR  sections  385.211 
and  385.214)  and  the  Regidations  under 
the  Natural  Gas  Act  (18  CFR  section 
.157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  in  accordance  with  the 
Commission's  Rules. 

Take  notice  that,  pursuant  to  the 
authority  contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the 


Commission  by  Sections  7  and  15  of  the 
Natinal  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  protest  or  motion  to 
intervene  is  filed  within  the  time 
required  herein.  At  that  time,  the 
Conunission,  on  its  own  review  of  the 
matter,  will  determine  whether  granting 
the  abandonment  is  required  by  the 
public  convenience  and  necessity.  U  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  ovtrn 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procediue  herein  provided 
for,  unless  otherwise  advise,  it  will  be 
unnecessary  for  Northern  to  appear  or 
be  represented  at  the  hearing. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-24092  Filed  9-19-00;  8:45  am] 

BIUJNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ECOO-M-001 ,  et  aL] 

Public  Service  Company  of  New 
Mexico,  at  ai.;  Electric  Rale  and 
Corporate'Regulation  HIings 

September  13,  2000. 

Take  notice  that  the  followii^  filings 
have  been  made  with  the  Conunission: 

1.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  ECOO-99-OOl] 

Take  notice  that  on  September  8, 
2000,  Public  Service  Company  of  New 
Mexico  (P.M.)  filed  a  supplement  to  its 
Jime  7,  2000  application  under  section 
203  of  the  Federal  Power  Act 
concerning  P.M.'s  corporate 
restructuring  to  implement  retail 
competition  in  New  Mexico.  P.M.'s 
supplement  consists  of  a  full  and 
complete  version  of  Exhibit  H,  the 
transaction  documents  required  to  effect 
its  restructuring,  and  an  explanation  of 
a  revision  to  the  structure  of  the 
transaction,  which  P.M.  claims  would 
have  an  outcome  identical  to  the 
original  application.  P.M.  also  filed  a 
supplemental  Attachment  B  to  its 
ori^nal  Application. 

Comment  date:  September  29,  2000. 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 
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2.  Southern  California  Edison 
Company,  Nevada  Power  Company, 
and  AES  Mohave,  LLC 

[Docket  No.  ECOO-l 32-000] 

Take  notice  that  on  August  31,  2000. 
Southern  California  Edison  Company 
(Edison),  Nevada  Power  Company 
(Nevada  Power)  and  AES  Mohave,  LLC 
tendered  for  filing  an  application  imder 
section  203  of  the  Federal  Power  Act  for 
approval  of  the  transfer  of  certain 
jurisdictional  facilities  in  connection 
with  the  sale  of  Edison's  and  Nevada 
Power's  interests  in  the  Mohave 
generating  station. 

Comment  date:  October  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Monongahela  Power  Company, 
Alle^ieny  Energy  Supply  Company, 
LLC,  MP  Transferring  Agent,  LLC,  and 
MP  Genco,  LLC 

[Docket  No.  ECOO-1 35-000] 

Take  notice  that  on  September  8, 
2000,  Monongahela  Power  Company 
(Monongahela),  Allegheny  Energy 
Supply  Company,  LLC  (AE  Supply),  MP 
Transferring  Agent,  LLC,  and  MP  Genco, 
LLC,  filed  a  Joint  Application  Under 
Section  203  Of  The  Federal  Power  Act 
For  The  Disposition  Of  Jurisdictional 
FaciUties.  The  application  requests 
Commission  authorization  to  permit 
Monongahela  to  transfer  the  following 
jurisdictional  assets  to  AE  Supply  in 
connection  with  a  corporate 
reorganization:  (1)  the  shares  of 
jurisdictional  step-up  transformers 
allocable  to  Monongahela's  West 
Virginia  and  Ohio  service  areas;  (2) 
securities  evidencing  Monongahela's 
ownership  share  of  Allegheny 
Generating  Company;  (3)  certain 
wholesale  power  purchase  and  supply 
agreements,  including  those 
jurisdictional  agreements  Monongahela 
may  enter  into  between  the  date  of  the 
application  and  the  date  of  the  proposed 
corporate  reorganization;  and  (4) 
Monongahela's  pollution  control  and 
solid  waste  bonds  associated  with  the 
transferred  generating  assets. 

Comment  date:  September  29,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

4.  Madison  Gas  &  Electric  Company, 
WiscoosiB  Public  Service  Corp., 
American  Transmission  Company  LLC 

[Docket  No.  ECOO-1 36-000) 

Take  notice  that  on  September  8. 
2000,  Madison  Gas  &  Electric  Company 
and  Wisconsin  Public  Service  Corp. 
filed  an  application  imder  Section  203 
of  the  Federal  Power  Act  for 
Commission  authorization  to  transfer 
operational  control  and  ownership  of 


their  transmission  facilities  to  the 
American  Transmission  Company  LLC. 
The  proposed  disposition  is  being  made 
pursuant  to  Wisconsin's  electric 
restructuring  legislation. 

Comment  date:  September  29,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

5.  Southwest  Power  Pool,  Inc. 

[Docket  No.  EROO-3293-000] 

Take  notice  that  on  September  8, 
2000.  Southwest  Power  Pool,  Inc.  filed 
a  Motion  to  Withdraw  Unexecuted 
Service  Agreements  thereby  amending 
its  Jidy  31,  2000  filing  in  the  above- 
captioned  proceeding,  pursuant  to  Rule 
215  of  the  Federal  Energy  Regulatory 
Commission's  (Commission)  Rules  of 
Practice  and  Procedure,  18  CFR  285.215. 

Comment  date:  September  29,  2000, 
in  accordance  with- Standard  Paragraph 
E  at  the  end  of  this  notice. 

6.  Conunonwealth  Edison  Company 

[Docket  No.  EROO-2946-001) 

Take  notice  that  on  September  11, 
2000,  Commonwealth  Edison  Company 
(ComEd),  tendered  for  filing  an 
unexecuted  Interconnection  Agreement 
with  Rocky  Road  Power,  LLC  (Rocky 
Road)  in  compliance  with  the 
Commission's  August  25,  2000  "Order 
Conditionally  Accepting  for  Filing 
Unexecuted  Interconnection 
Agreement,"  92  FERC  161,175  (Order). 

ComEd  requests  an  efiiective  date  of 
June  27,  2000  in  accordance  with  the 
Order.  Copies  of  the  filing  were  served 
on  Rocky  Road,  the  Illinois  Commerce 
Commission  and  the  official  service  list 
in  Docket  No.  EROa-2946-000. 

Cqamient  date:  October  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  The  Potomac  Edison  Company,  PE 
Transfinrring  Agent,  L.L.C.,  PE 
Generating  Company,  L.L.C.,  AUegheny 
Energy  Supply  Company,  L.L.C. 

[Docket  No.  EROO-3373-OOlj 

Take  notice  that  on  September  7, 
2000,  The  Potomac  Edison  Company,  PE 
Transferring  Agent,  L.L.C.,  PE 
Generating  Company,  L.L.C.,  and 
Allegheny  Energy  Supply  Company, 
L.L.C.,  tendered  for  filing  a  supplement 
to  the  Assignment  of  Inter-Company 
Power  Agreement  filed  with  the 
Commission  on  August  7,  2000,  in  the 
above-referenced  Docket. 

Comment  date:  September  28,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


8.  Allegheny  Energy  Service 
Corporation  on  behalf  of  Allegheny 
Energy  Supply  Company,  LLC 

(Docket  No.  EROO-3615-000] 

'  Take  notice  that  on  September  11, 
2000.  Allegheny  Energy  Service 
Corporation  on  behalf  of  Allegheny 
Energy  Supply  Company,  LLC 
(All^eny  Energy  Supply),  tendered  for 
filing  Service  Agreement  No.  93  to  add 
one  (1)  new  Customer  to  the  Market 
Rate  Tariff  under  which  Allegheny 
Energy  Supply  offers  generation 
services. 

Allegheny  Energy  Supply  requests  a 
waiver  of  notice  requirements  to  make 
service  available  as  of  September  8, 
2000  to  the  Borough  of  Summerhill. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  October  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Allegheny  Energy  Service 
Corporation  on  behalf  of  Allegheny 
Energy  Supply  Company,  LLC 

[Docket  No.  EROO-3616-000] 

Take  notice  that  on  September  11. 
2000,  Allegheny  Energy  Service 
Corporation  on  behalf  of  Allegheny 
Energy  Supply  Company,  LLC 
(All^^eny  Energy  Supply),  tendered  for 
filing  Service  Agreement  No.  94  to  add 
one  (1)  new  Customer  to  the  Market 
Rate  Tariff  under  which  Allegheny 
Energy  Supply  offers  generation 
services. 

Allegheny  Energy  Supply  requests  a 
waiver  of  notice  requirements  to  make 
service  available  as  of  September  8, 
2000  to  Public  Service  Company  of 
Colorado. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
F*ublic  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  October  2,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  Allegheny  Energy  Service 
Corporation,  on  behalf  of  Allegheny 
Energy  Supply  Company,  LLC  (AE 
Supply) 

[Docket  No.  EROO-3617-000] 

Take  notice  that  on  September  11, 
2000,  Allegheny  Energy  Service 
Corporation  on  behalf  of  Allegheny 
Energy  Supply  Company,  LLC  (AE 
Supply),  tendered  for  filing  a  Service 
Agreement  with  Monongahela  Power 
Company,  The  Potomac  Edison 
Company,  and  West  Penn  Power 
Company,  d/b/a  Allegheny  Power,  in 
order  for  Allegheny  Power  to  piuchase 
power  to  meet  its  obligations  to  supply 
emergency  service  under  the  terms  of  an 
operating  agreement  with  Virginia 
Electric  and  Power  Company. 

AE  Supply  has  requested  a  waiver  of 
notice  to  make  the  Service  Agreement 
effective  on  August  22,  2000. 

Copies  of  the  filing  have  been 
provided  to  the  customer  and  to  the 
Maryland  Public  Service  Conunission, 
the  Public  Utilities  Commission  of  Ohio, 
the  Pennsylvania  Public  Utility 
Commission,  the  Virginia  State 
Corporation  Conunission,  and  the  West 
Virginia  Public  Service  Commission. 

Comment  date:  October  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  MidAmerican  Energy  Company 

[Docket  No.  EROO-3618-000) 

Take  notice  that  on  September  11, 
2000,  MidAmerican  Energy  Company 
(MidAmerican),  666  Grand  Avenue,  Des 
Moines,  Iowa  50309,  filed  with  the 
Commission  four  (4)  Firm  Transmission 
Service  Agreement  entered  into  by 
MidAmerican,  as  transmission  provider, 
and  MidAmerican,  as  wholes£ile 
merchant.  Each  Agreement  is  dated 
September  1,  2000  and  has  been  entered 
into  pursuant  to  MidAmerican's  Open 
Access  Transmission  Tariff. 

MidAmerican  requests  an  effective 
date  of  November  1,  2000,  for  each 
Agreement  and  seeks  a  waiver  of  the 
Commission's  notice  requirement. 
MidAmerican  has  served  a  copy  of  the 
filing  on  the  Iowa  Utilities  Board,  the 
Illinois  Commerce  Commission  and  the 
South  Dakota  Public  Utilities 
Commission. 

Comment  date:  October  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Dominion  Nuclear  Marketing  n, 
INC. 

[Docket  No.  EROO-3619-0001 

Take  notice  that  on  September  11, 
2000,  Dominion  Nuclear  Marketing  n, 
Inc.,  tendered  for  filing  its  proposed 
FERC  Electric  Market-Based  Sales  Tariff 


and  requested  certain  waivers  of  the 
Commission's  regulations. 

Comment  date:  October  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Dominion  Nuclear  Marketing  I, 
INC. 

[Docket  No.  EROO-3620-OOOj 

Take  notice  that  on  September  11, 
2000,  Dominion  Nuclear  Marketing  I, 
Inc.,  tendered  for  filing  its  proposed 
FERC  Electric  Market-Based  Sales  Tariff 
and  certain  waivers  of  the  Commission's 
Regulations. 

Comment  date:  October  2.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Dominion  Nuclear  Connecticut,  Inc. 

[Docket  No.  ER00-3621-000] 

Take  notice  that  on  September  11, 
2000,  Dominion  Nuclear  Connecticut, 
Inc.,  tendered  for  filing  its  proposed 
FERC  Market-Based  Sales  Tariff  and 
requested  certain  waivers  of  the 
Commission's  Regidations. 

Comment  date:  October  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Rochester  Gas  and  Electric 
Corporation 

[Docket  No.  EROO-3622-000] 

Take  notice  that  on  September  11, 
.  2000,  Rochester  Gas  and  Electric 
Corporation  (RG&E),  tendered  for  filing 
a  Market  Based  Service  Agreement 
between  RG&E  and  AES  Eastern  Energy, 
L.P.  (Ciistomer).  This  Service  Agreement 
specifies  that  the  Customer  has  agreed 
to  the  rates,  term  and  conditions  of 
RG&E's  FERC  Electric  Rate  Schedide, 
Original  Volume  No.  3  (Power  Sales 
Tariff)  accepted  by  the  Commission  (80 
FERC  1  61,284)  (1997)). 

RG&E  requests  waiver  of  the 
Commission's  sixty  (60)  day  notice 
requirements  and  an  effective  date  of 
August  28.  2000,  Virginia  Power  Service 
Agreement. 

RG&E  has  served  copies  of  the  filing 
on  the  New  York  State  Public  Service 
Commission  and  on  the  Customer. 

Comment  date:  October  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Ameren  Services  Company 

[Docket  No.  EROO-3623-000] 

Take  notice  that  on  September  11, 
2000,  Ameren  Services  Company 
(Ameren),  tendered  for  filing  a  copy  of 
its  Open  Access  Transmission  Tariff  of 
the  Ameren  Operating  Companies 
(OATT)  reformatted  to  conform  with 
Order  No.  614  but  with  no  changes  to 
the  currently  effective  text.  Ameren  also 


filed  four  revised  tariff  sheets  to  make 
minor  corrections  to  the  current  tariff. 

Ameren  seeks  an  effective  date  of 
September  12,  2000,  for  the  reformatted, 
but  textually  unchanged,  OATT  and  an 
effective  date  of  September  13,  2000  for 
the  four  revised  tariff  sheets. 
Accordingly,  Ameren  seeks  waiver  of 
the  Commission's  notice  requirements. 
Copies  of  the  filing  have  been  served  on 
all  parties  to  Ameren's  two  most  recent 
OATT  proceedings  and  on  the  Missouri 
Public  Service  Commission  and  the 
Illinois  Commerce  Commission. 

Comment  date:  October  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  race  Energy  Ceapany 

[Docket  No.  EROO-3635-OOOj 

Take  notice  that  on  September  11, 
2000.  PECO  Energy  Company  (PECO), 
tendered  for  filing  the  following 
Agreements  between  PECO  and  Liberty 
Electric  Power,  L.L.C.  (Liberty)  (a)  an 
Interconnection  Agreement,  designated 
as  Service  Agreement  496  under  PJM 
Interconnection  L.L.C.'8  FERC  Electric 
Tariff  Third  Revised  Volume  No.  1,  to 
be  effective  on  the  initial  operation  date, 
and  (b)  a  Construction  Agreement, 
designated  as  PECO's  Rate  Schedule 
FERC  No.  139,  to  be  effective  on  13 
September  2000. 

Copies  of  this  filing  were  served  on 
Liberty,  PJM  and  the  Peimsylvania 
Public  Utility  Commission. 

Comment  date:  October  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  California  Independent  System 
Operator  Corporation 

(Docket  No.  EROO-3636-000] 

Take  notice  that  on  September  1 1 , 
2000,  the  California  Independent 
System  Operator  Corporation  (ISO), 
tendered  for  filing  a  proposed 
amendment  (Amendment  No.  30)  to  the 
ISO  Tariff.  Amendment  No.  30  would, 
in  compliance  with  the  Commission's 
Order  in  San  Diego  Gas  &  Electric 
Company,  et  al.,  (92  FERC  1  61,172 
(2000)).  make  certain  changes  to  the  ISO 
Tariff  to  permit  the  ISO  to  engage  in 
limited  forward  contracting  and  to 
allocate  the  costs  for  those  contracts  to 
Schediding  Coordinators  whose  forward 
schedules  do  not  reflect  their  actual 
real-time  Demands. 

The  ISO  asks  for  waiver  of  Section 
35.3  of  the  Commission's  Regulations  to 
permit  Amendment  No.  30  to  become 
effective  upon  its  filing. 

The  ISO  states  that  this  filing  has  been 
served  upon  the  Public  Utilities 
Commission  of  California,  the  California 
Energy  Commission,  the  California 
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Electricity  Oversight  Board,  and  all 
parties  witli  effective  Scheduling 
Coordinator  Agreements  under  the  ISO 
Tariff. 

Comment  date:  October  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  New  York  Independent  System 
Operator,  Inc. 

[Docket  No.  EROO-3638-000] 

Take  notice  that  on  September  11, 
2000.  the  New  York  hidependent 
System  Operator,  Inc.  (NYISO),  on 
behalf  of  itself  and  the  NEPOOL 
Participants,  tendered  for  filing  an 
Emergency  Energy  Transactions 
Agreement  between  it  and  the  ISO  New 
England,  hic,  as  agent  for  the  NEPOOL 
Participants,  pinsuant  to  which  either 
party  may  purchase  emergency  energy 
together  with  a  Certificate  of 
Conourence  executed  by  the  NEPOOL 
Participants.  The  NYISO  also  filed  a 
Notice  of  Cancellation  of  the 
Interconnection  Agreement  between  the 
New  England  Power  Pool  cmd  the  New 
York  Power  Pool,  dated  April  4. 1977, 
as  amended. 

The  parties  request  an  effective  date 
of  August  14,  2000  and  waiver  of  the 
Commission's  notice  requirements. 

A  copy  of  this  filing  was  served  upon 
the  Parties  to  the  New  York 
Independent  System  Operator 
Agreement,  the  NEPOOL  Participants, 
ISO  New  England,  Inc.  and  upon  the 
electric  utility  regulatory  agencies  in 
New  York,  New  Jersey,  Pennsylvania, 
Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  Rhode  Island  and 
Vermont. 

Comment  date:  October  2,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 


www.ferc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-24088  Filed  9-19-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER)0-4021-000,  at  al.] 

Southwestern  Power  Administration,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

September  12,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Southwestern  Power  Administration 

[Docket  No.  EFOO-402 1-000] 

Take  notice  that  on  September  7, 
2000,  The  Deputy  Secretary  of  Energy 
filed  a  Department  of  Energy  Rate  Order 
No.  SWPA^2  for  information.  This 
order  temporarily  extends  the  existing 
Sam  Raybiun  Dam  Project  rate  on  an 
interim  basis  for  a  period  of  one  year 
beginning  October  1,  2000.  The 
temporary  extension  is  made  pursuant 
to  10  CFR  903.22(h)  and  903.23(a)(3). 

Comment  date:  October  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  GenPower  Kelly,  LLC 

[Docket  No.  EGOO-2 54-000]" 

Take  notice  that  on  September  8, 
2000,  GenPower  Kelly,  LLC  (Applicant), 
a  Delaware  limited  liability  company, 
whose  address  is  1040  Great  Plain 
Avenue,  Needham,  MA,  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
piu-suant  to  Part  365  of  the 
Commission's  regulations. 

Applicant  intends  to  construct  an 
approximate  1,086  MW  natural  gas-fired 
combined  cycle  independent  power 
production  facility  in  Walker  County, 
Alabama  (the  Facility).  The  Facility  is 
currently  under  development  and  will 
be  owned  by  Applicant.  Electric  energy 
produced  by  the  Facility  will  be  sold  by 
Applicant  to  the  wholesale  power 
market  in  the  southern  United  States. 

Comment  date:  October  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 


3.  PSI  Energy,  Inc. 

[Docket  No.  EROO-3608-000] 

Take  notice  that  on  September  8, 
2000,  PSI  Energy,  Inc.  (PSI),  tendered 
for  filing  the  Transmission  and  Local 
Facilities  (T&LF)  Agreement  Calendar 
Year  1999  Reconciliation  between  PSI 
and  Wabash  Valley  Power  Association, 
Lac.  (WVPA),  and  between  PSI  and 
Indiana  Municipal  Power  Agency 
(IMP A).  The  TScLF  Agreement  has  been 
designated  as  PSI's  Rate  Schedule  FERC 
No.  253. 

Copies  of  the  filing  were  served  on 
Wabash  Valley  Power  Association,  Inc., 
the  Indiana  Municipal  Power  Agency 
and  the  Indiana  Utility  Regulatory 
Commission. 

Comment  date:  September  29,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

4.  New  England  Power  Pool 

[Docket  No.  EROO-3609-000] 

Take  notice  that  on  September  8, 
2000,  the  New  England  Power  Pool 
(NEPOOL)  Participants  Committee 
submitted  changes  to  Market  Rules  2 
and  3  which  allow  for  the  short  notice 
Self-Schediding  of  piunping  at  piunped 
storage  hydroelectric  generating  units. 

A  November  8,  2000  effective  date  has 
been  requested. 

The  I«fePOOL  Participants  Committee 
states  that  copies  of  these  materials  were- 
sent  to  the  New  England  state  governors 
and  regulatory  commissions  and  the 
Participants  in  the  New  England  Power 
Pool. 

Comment  date:  September  29,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

5.  Entergy  Services,  Inc. 

[Docket  No.  ERoa-3610-000] 

Take  notice  that  on  September  8, 
2000,  Entergy  Services,  Inc.  (Entergy), 
on  behalf  of  Entergy  Arkansas,  Inc., 
Entergy  GiUf  States,  Inc.,  Entergy 
Louisiana,  Inc.,  Entergy  Mississippi, 
Inc.,  and  Entergy  New  Orleans,  Inc. 
(collectively,  the  Entergy  Operating 
Companies),  submitted  for  filing  an 
amended  Exhibit  A  to  the  Network 
Integration  Transmission  Service 
Agreement  (NITSA)  between  Entergy,  as 
agent  for  the  Entergy  Operating 
Companies,  and  East  Texas  Electric 
Cooperative,  Inc.  (ETEC),  Sam  Raybum 
G&T  Electric  Cooperative,  Inc.  (SRG&T), 
and  Tex-La  Electric  Cooperative  of 
Texas,  Inc.  (Tex-La).  Entergy  states  that 
the  amended  Exhibit  A  reflects  changes 
to  certain  points  of  delivery  for  Sam 
Houston  Electric  Cooperative,  Inc. 
Conmient  date:  September  29,  2000, 
'  in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 


6.  Allegheny  Energy  Service 
Corporation,  on  behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company,  and  West  Penn  Power 
Company  (Allegheny  Power). 

[Docket  No.  EROO-3611-000] 

Take  notice  that  on  September  8. 
2000,  Allegheny  Energy  Service 
Corporation  on  behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company  and  West  Perm  Power 
Company  (Allegheny  Power),  filed 
Service  Agreement  Nos.  325  and  326  to 
add  Alliance  Energy  Services 
Partnership  to  Allegheny  Power's  Open 
Access  Transmission  Service  Tariff 
which  has  been  accepted  for  filing  by 
the  Federal  Energy  RegiUatory 
Commission  in  Docket  No.  ER96-5&- 
000. 

The  proposed  effective  date  under  the 
Service  Agreements  is  September  7, 
2000  or  a  date  ordered  by  the 
Commission. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Peimsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Conunission, 
the  Virginia  State  Corporation 
Commission,  and  the  West  Virginia 
Public  Service  Commission. 

Comment  date:  September  29,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

7.  Commonwealth  Edison  Company 

[Docket  No.  EROO-36 12-000] 

Take  notice  that  on  September  8, 
2000,  Commonwealth  Edison  Company 
(ComEd)  tendered  for  filing  pursuant  to 
Section  35.15  of  the  Federal  Energy 
Regulatory  Commission's  regidations, 
18  CFR  35.15,  Notices  of  Cancellation  of 
Service  Agreement  Nos.  138  and  84 
between  ComEd  and  Columbia  Energy 
Power  Marketing  Corp.  (Columbia) 
imder  ComEd's  Power  Sales  and 
Reassignment  of  Transmission  Rights 
Tariff  and  FERC  Electric  Market-Based 
Rate  Schedule,  respectively. 

ComEd  requests  an  effective  date  of 
August  1,  2000  for  the  cancellations  and 
accordingly  requests  waiver  of  the 
Conunission's  regulations. 

A  copy  of  tius  filing  was  served  on 
Columbia. 

Comment  date:  September  29,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

8.  Commonwealth  Edison  Company 

[Docket  No.  EROO-3 6 13-000] 

Take  notice  that  on  September  8, 
2000,  Commonwealth  Edison  Company 
(ComEd)  tendered  for  filing  pursuant  to 
Section  35.15  of  the  Federal  Energy 
Regulatory  Conunission's  regulations. 


18  CFR  35.15,  Notices  of  Cancellation  of 
Service  Agreement  Nos.  100  and  31 
between  ComEd  and  AYP  Energy,  Inc. 
(AYP)  under  ComEd's  Power  Sales  and 
Reassignment  of  Transmission  Rights 
Tariff  and  FERC  Electric  Market-Based 
Rate  Schedule,  respectively. 

ComEd  requests  an  effective  date  of 
November  8,  2000  for  the  cancellations. 

A  copy  of  this  filing  was  served  on 
AYP. 

Conmient  date:  September  29,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fiBd.u8/  oidine/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergera, 

Secretary. 

[FR  Doc.  00-24089  Filed  9-19-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
Fsderal  Ensrgy  Regulatory 


[DocltM  No.  CP00-412-4HXq 

Cross  Bay  Pipslins  Company,  LLC. 
and  Transcontinental  Gas  Pipe  Une 
Corporation;  Notice  of  intent  To 
Prepare  an  Envlrenmentai  Asseeement 
for  the  Propoeed  Croee  Bay  Project 
and  Request  for  Comments  on 
Environmsntai  Issuee 

September  14,  2000. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  Cross  Bay  Project  involving  the 
transfer,  construction  and  operation  of 
facilities  by  Cross  Bay  Pipeline 


Company,  L.L.C.  (Cross  Bay)  and 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  in  Middlesex  and 
Monmouth  Counties,  New  Jersey  and 
Queens  and  Nassau  Coimties,  New 
York.'  These  facilities  would  consist  of 
about  37  miles  of  pipeline,  a  meter  and 
regulator  station,  and  16,000 
horsepower  (hp)  of  compression.  This 
EA  will  be  used  by  the  Commission  in 
its  decision-making  process  to 
determine  whether  the  project  is  in  the 
public  convenience  and  necessity. 

If  you  are  a  landowner  receiving  this 
notice,  you  may  be  contacted  by  a 
pipeline  company  representative  about 
the  acquisition  of  an  easement  to 
construct,  operate,  and  maintain  the 
proposed  facilities.  The  pipeline 
company  woiUd  seek  to  negotiate  a 
mutually  acceptable  agreement. 
However,  if  the  project  is  approved  by 
the  Commission,  that  approval  conveys 
with  it  the  right  of  eminent  domain. 
Therefore,  if  easement  negotiations  fail 
to  produce  an  agreement,  the  pipeline 
company  could  initiate  condemnation 
proceedings  in  accordance  with  state 
law.  

A  fact  sheet  prepared  by  the  FERC 
entitied  "An  Interstate  Natural  Gas 
Facility  On  My  Land?  What  Do  I  Need 
To  Know?"  was  attached  to  the  project 
notice  Cross  Bay  provided  to 
landowners.  This  fact  sheet  addresses  a 
number  of  t)rpically  asked  questions, 
including  the  use  of  eminent  domain 
and  how  to  participate  in  the 
Commission's  proceedings.  It  is 
available  for  viewing  on  the  FERC 
Internet  website  (www.ferc.fed.us). 

Summary  of  the  Proposed  Project 

Cross  Bay  proposes  to  expand  the 
capacity  of  facilities  in  New  Jersey  and 
New  York  to  transport  an  additional 
125,000  dekathenns  per  day  of  natural 
gas  to  KeySpan  Energy  Delivery  New 
York  and  KeySpan  Energy  Delivery 
Long  Island.  Cross.Bay  proposes  to: 

•  Acquire,  hydrostatic  test,  and 
replace  sections  of  3.27  miles  of 
Transco's  42-inch-diameter  Cross  Bay 
Extension  in  Middlesex  County,  New 
Jersey. 

•  Acquire  and  uprate  by  hydrostatic 
testing  33.66  miles  of  Transco's  26-inch- 
diameter  Cross  Bay  Extension  crossing 
Middlesex  and  Monmouth  Counties, 
New  Jersey  and  Queens  and  Nassau 
Coimties,  New  York; 

•  Acquire  Transco's  Morgan  and  Long 
Beach  Meter  Stations  in  Middlesex 
County.  New  Jersey  and  Nassau  Coimty. 
New  York,  respectively;  and 


'  Cross  Bay's  applicatioo  was  filed  with  the 
Commission  under  Section  7  of  the  Natural  Gas  Act 
and  Part  157  of  the  Commission's  regulations. 
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•  Construct  and  operate  a  16,000- 
horsepower  Cross  Bay  Compressor 
Station  and  Cross  Bay  Meter  Station  at 
the  same  location  in  Middlesex  County, 
New  Jersey. 

The  applicants  also  request  the 
abandonment  of  Transco's  pipeline 
facilities  by  transfer  to  Cross  Bay.  The 
location  of  the  project  facilities  is  shown 
in  appendix  1.^ 

Land  Requirements  for  Construction 

Construction  of  the  proposed  facilities 
would  require  about  49.9  acres  of  land. 
Following  construction,  about  11.5  acres 
would  be  maintained  as  new 
aboveground  facility  sites.  The 
remaining  38.4  acres  of  land  would  be 
restored  and  allowed  to  revert  to  its 
former  use. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  coidd  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We  ^ 
call  this  "scoping."  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  conmients 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
coiUd  occiir  as  a  resiUt  of  the 
construction  and  operation  of  the 
proposed  project  imder  these  general 
headings: 

•  Geology  and  soils 

•  Water  resources,  fisheries,  and 
weUands 

•  Vegetation  and  wildlife 

•  Endangered  and  threatened  species 

•  Land  use 

•  Cultxiral  resources 

•  Air  quality  and  noise 

•  Public  sarety 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 


^  The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  are 
available  from  the  Commission's  Public  Reference 
and  Files  Maintenance  Branch,  888  First  Street, 
NE..  Washington.  DC  20426.  or  call  (202)  208-1371. 
Copies  of  the  appendices  were  sent  to  all  those 
receiving  this  notice  in  the  mail. 

'"We."  "us,"  and  "our"  refer  to  the 
environmental  staff  of  the  Office  of  Energy  Projects. 


portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners',  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

To  ensure  your  comments  are 
considered,  please  carefully  follow  the 
instructions  in  the  public  participation 
section  below. 

Public  Participation 

You  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project. 
By  becoming  a  commentor,  your 
concerns  will  be  addressed  in  the  EA 
and  considered  by  the  Conunission.  You 
should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  locations),  and  measures  to 
avoid  or  lessen  environmental  impact. 
The  more  specific  your  comments,  the 
more  useful  they  will  be.  Please 
carefully  follow  these  instructions  to 
ensure  that  your  comments  are  received 
in  time  and  properly  recorded: 

•  Send  two  copies  of  youi  letter  to: 
David  P.  Boergers,  Secretary,  Federal 
Energy  Regidatory  Commission,  888 
First  St.,  N.E.,  Room  lA,  Washington, 
DC  20426. 

•  Label  one  copy  of  the  comments  for 
the  attention  of  Gas  1. 

•  Reference  Docket  No.  CPOO-412- 
000. 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  October  16,  2000. 

Becoming  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  known  as  an  "intervenor". 
Interveners  play  a  more  formal  role  in 
the  process.  Among  other  things, 
interveners  have  the  right  to  receive 
copies  of  case-related  Commission 
documents  and  filings  by  other 
intervenors.  Likewise,  each  intervenor 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 


service  list  for  this  proceeding.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (l8  CFR 
385.214)  (see  appendix  2).  Only 
interveners  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  woiUd  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
environmental  comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  the 
Commission's  Office  of  External  Affairs 
at  208-0004  or  on  the  FERC  website 
(www.ferc.fed.us)  using  the  "RIMS" 
link  to  information  in  this  docket 
number.  Click  on  the  "RIMS"  link, 
select  "Docket  #"  from  the  MMS  Menu, 
and  follow  the  instructions.  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222. 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS"  link,  select  "Docket  #"  fitjm  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 
CIPS  helpline  can  be  reached  at  (202) 
208-2474. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary, 

(FR  Doc.  00-24091  Filed  9-19-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

FMeral  Energy  Regulatory 
Commleelon 

Notice  of  Application  for  Transfer  of 
License  and  Soliciting  Comments, 
IMotions  to  Intervene,  and  Protests 

September  14,  2000. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Conunission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Transfer  of 
License. 

b.  Project  No:  3511-011. 

c.  Date  Filed:  August  15,  2000. 

d.  Applicants:  UAH-Groveville  Hydro 
Associates  and  Central  Hudson  Gas  & 
Electric  Corporation. 

e.  Name  of  Project:  Groveville  Power. 


f.  Location:  The  project  is  located  on 
Fishkill  Creek  in  Ehitchess  County,  New 
York.  The  project  does  not  utilize 
federal  or  tribal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §§  791(a)-825(r). 

h.  Applicant  Contacts:  UAH- 
Groveville  Hydro  Associates:  Judith 
Lagano,  UAH  Management  Corp.,  c/o 
United  American  Hydropower  Corp.,  50 
Tice  Blvd.,  Woodcliff  Lake,  NJ  07675; 
and  Central  Hudson  Gas  &  Electric 
Corporation:  William  J.  Madden,  Jr., 
John  A.  Wittaker,  IV,  Winston  &  Strawn, 
1400  L  Street,  N.W.,  Washington.  D.C. 
20005,  (202)  371-57Ci0  and  Ronald  P. 
Brand,  Senior  Vice  President — Special 
Projects,  Central  Hudson  Gas  &  Electric 
Corporation,  284  South  ^venue, 
Poughkeepsie,  NY  12601,  (845)  486- 
5260. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Dave 
Snyder  at  (202)  219-2385. 

j.  Deadline  for  filing  comments  and  or 
motions:  October  19,  2000. 

All  docxunents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regidatory  Conunission,  888  First 
Street,  NE.,  Washington,  DC  20426. 

Please  include  the  Project  Number 
(3511-011)  on  any  conunents  or 
motions  filed. 

k.  Description  of  Transfer:  UAH- 
Groveville  Hydro  Associates 
(transferor),  licensee  of  the  Groveville 
Power  Project,  and  Central  Hudson  Gas 
&  Electric  Corporation  (transferee) 
jointly  and  severally  apply  for  approval 
of  the  transfer  of  the  project  license  to 
the  transferee. 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE.,  Room 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  The  application  maybe 
viewed  on  the  web  at  www.ferc.fiBd.us/ 
online/rims.htm.  Call  (202)  208-2222 
for  assistance.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 


Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

o.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  tide 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

p.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  direcUy  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  aLso  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-24095  F'ed  9-19-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

f^ederal  Energy  Regulatory 
Commission 

woDce  Of  AppHcanon  Accepieu  for 
rneig  ana  SMMcniiig  Monons  i  o 
imervene,  franeiB,  ana  vommencs 

September  14, 2000. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
Mrith  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11586-000. 

c.  Date  filed:  My  15,  2000. 

d.  Applicant:  Town  of  Telluride, 
Colorado. 

e.  Name  of  Project:  San  Miguel 
Project. 

f.  Location:  On  San  Miguel  River,  in 
San  Miguel  County,  Colorado.  The 
project  would  utilize  no  federal  lands  or 
facilities. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §§  791(a)-825(r). 

h.  Applicant  Contact:  Ms.  Margaret 
Curran,  Town  Manager,  Town  of 
Telluride,  P.O.  Box  397,  Telluride, 
Colorado  81435,  (970)  728-3071. 


i.  FERC  Contact:  Robert  Bell,  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  bom  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  docimients  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  a 
9-foot-high  concrete  Diversion  weir;  (2) 
an  impoimdment  having  a  surface  area 
of  6  acres  with  negligible  storage  and  a 
normal  water  siu&ce  elevation  of  8,610 
feet  msl;  (3)  a  7,000-foot-long,  54-inch- 
diameter  steel  penstock;  (4)  a 
powerhouse  containing  one  generating 
unit  with  an  installed  capacity  of  4.6 
MW;  (5)  a  150-fbot-long  12.5  kV 
transmission  line;  and  (6)  appurtenant 
facilities. 

The  project  would  have  an  annual 
generation  of  1  GWh  that  woidd  be  sold 
to  a  local  utility.  Please  Note  that  Public 
Law  number  105-212  authorizes  the 
Commission  to  grant  the  current 
licensee  of  this  project  an  extension 
providing  the  record  supports  it.  An 
extension  request  is  pending  before  the 
Commission.  If  this  extension  is 
granted,  the  license  for  this  project 
would  be  reinstated  and  this 
preliminary  permit  application  would 
be  denied. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE.,  Room  2A,  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on 
http://www.ferc.fed.us/online/rims.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
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application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

0.  Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  imder  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
reqiiirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 


r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served.upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

s.  Agency  Comments — ^Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fit)m  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-24096  Filed  9-19-00;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-34203D;  FRL-6743-7] 

Chlorpyrtfos;  Receipt  of  Requests  for 
Amendments,  Cancellations,  and 
Notification  of  Tolerance  Revocation 
and  Modifications 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  The  companies  that  hold  the 
pesticide  registrations  of 
manufacturing-use  pesticide  products 
containing  chlorpyrifos  [0,0-diethyl  O- 
(3,5,6-trichloro-2- 

pyridinyUphosphorothioate]  have  asked 
EPA  to  cancel  Aeir  registrations  for 
these  products.  In  addition,  these 
companies  have  asked  EPA  to  cancel  or 
amend  their  registrations  for  end-use 
products  containing  chlorpyrifos. 
Pursuant  to  section  6(f)(1)  of  the  Federal 
Insecticide,  Fimgicide,  and  Rodenticide 
Act  (FIFRA),  EPA  is  announcing  the 
Agency's  receipt  of  these  requests  from 
the  registrants.  These  requests  for 
voluntary  cancellation  and  amendment 
are  the  result  of  a  memorandiun  of 
agreement  signed  by  EPA  and  a  number 
of  registrants  of  products  containing 
chlorpyrifos  on  June  7,  2000,  and 
ancillary  agreements  signed  by  other 
registrants  shortly  thereafter.  Given  the 
potential  risks,  both  dietary  and  non- 
dietary,  that  chlorpyrifos  use  poses. 


especially  to  children,  EPA  intends  to 
grant  the  requested  cancellations  and 
amendments  to  delete  uses.  EPA  also 
plans  to  issue  a  cancellation  order  for 
the  deleted  uses  and  the  canceled 
registrations  at  the  close  of  the  comment 
period  for  this  aimoimcement.  Upon  the 
issuance  of  the  cancellation  order,  any 
distribution,  sale,  or  use  of  chlorpyrifos 
products  will  only  be  permitted  if  such 
distribution,  sale,  or  use  is  consistent 
with  the  terms  of  that  order.  In  addition, 
EPA  is  announcing  its  intention  to 
revoke  the  tolerance  for  chlorpjrrifos 
residues  in  or  on  tomatoes  and  to  lower 
the  tolerance  for  chlorpjrrifos  residues 
in  or  on  apples  and  grapes. 
DATES:  Comments  on  the  requested 
amendments  to  delete  uses  and  the 
requested  registration  cancellations 
must  be  submitted  to  the  address 
provided  below  and  identified  by 
docket  control  number  OPP-34203D. 
Comments  must  be  received  on  or 
before  October  20,  2000. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-34203D  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Myers,  Special  Review  and 
Reregistration  Division  (7508C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  703  308-8589;  fax 
number:  703-308-8041;  e-mail  address: 
myers.tom@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  You  may  be  potentially 
affected  by  this  action  if  you 
manufacture,  sell,  distribute,  or  use 
chlorpyrifos  products.  The 
Congressional  Review  Act,  5  U.S.C.  801 
et  seq.,  as  added  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  does  not  apply  because  this  action 
is  not  a  rule,  for  purposes  of  5  U.S.C. 
804(3).  Since  other  entities  may  also  be 
interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 


B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
docimient,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules"  and  then  look  up 
the  entry  for  this  document  imder  the 
"Feder^  Register — Environmental 
Docimients."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  To  access 
information  about  the  risk  assessment 
for  chlorpyrifos,  go  to  the  Home  Page  for 
the  Office  of  Pesticide  Programs  or  go 
directly  to  http://www.epa.gov/ 
pesticides/op/chlorpyrifos  .htm. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-34203D.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-34203D  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 


Agency,  1200  Peimsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resomces  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP);  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  "Hie 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3. Electronically.  You  may  submit  your 
comments  electronically  by  e-mail  to: 
opp-docket@8pa.gov,  or  you  can  submit 
a  computer  disk  as  described  above.  Do 
not  submit  any  information 
elecfronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identffied  by  docket  control 
number  OPP-34203D.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
dociunent  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any  ■ 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consiUt  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  yo\a 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assiunptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  yoiu  views. 


4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
conunents  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Receipt  of  Requests  to  Cancel  and 
Amend  Registrations  to  Delete  Uses. 

A.  Background 

In  a  memorandum  of  agreement 
(Agreement)  effective  June  7,  2000,  EPA 
and  a  number  of  registrants  of  pesticide 
products  containing  chlorpyrifos  agreed 
to  several  voluntary  measures  that  will 
reduce  the  potential  expostne  to 
children  associated  with  chlorpyrifos 
containing  products.  Shortly  thereafter, 
EPA  and  several  other  pesticide 
registrants  of  numufactxuing-use 
products  containing  chlorpyrifos  signed 
ancillary  agreements  in  which  the 
parties  agreed  to  comply  with  the  terms 
of  the  June  7,  2000,  agreement.  EPA 
initiated  the  negotiations  with 
registrants  after  finding  chlorpyrifos,  as 
currently  registered,  was  an  exposure 
risk  especially  to  children.  As  part  of 
the  Agreement,  the  signatory  registrants 
that  hold  the  pesticide  registrations  of 
manufacturing-use  pesticide  products 
containing  chlorpyrifos  have  asked  EPA 
to  cancel  their  registrations  for  these 
products.  In  addition,  these  companies 
have  asked  EPA  to  cancel  or  amend 
their  registrations  for  end-use  products 
containing  chlorpyrifos.  Pursuant  to 
section  6(f)(1)  of  FIFRA,  EPA  is 
announcing  the  Agency's  receipt  of 
these  requests  from  the  registrants.  With 
respect  to  the  registration  amendments, 
the  companies  have  asked  EPA  to 
amend  end-use  product  registrations  to 
delete  the  following  uses:  all  termite 
control  uses  (these  will  be  phased  out); 
all  residential  uses  (except  for  ant  and 
roach  baits  in  child  resistant  packaging 
(CRP)  and  fire  ant  mound  drenches  for 
public  health  purposes  by  licensed 
applicators  and  mosquito  control  for 
public  health  purposes  by  public  health 
agencies);  all  indoor  non-residential 
uses  (except  ship  holds,  industrial 
plants,  manufacturing  plants,  food 
processing  plants,  and  containerized 
baits  in  CRP);  all  outdoor  non- 
residential sites  (except  golf  courses. 
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road  medians,  industrial  plant  sites, 
non-structural  wood  treatments,  and 
fire  ant  mound  drenches  for  public 
health  purposes  by  licensed  applicators 
and  mosquito  control  for  public  health 
purposes  by  public  health  agencies); 
and  use  on  tomatoes  and  post-bloom 
apple  trees.  With  respect  to  the 
registration  cancellations,  the 
companies  have  submitted  replacement 
applications  for  registration  with  new 
labeling  that  would  also  eliminate  all  of 
these  uses.  In  addition,  the  companies 
agreed  to  limit  the  maximum 
chlorpyrifos  end-use  dilution  to  0.5% 


active  ingredient  (a.i.)  for  termiticide 
uses  that  will  be  phased  out,  limit  the 
maximum  label  application  rate  for 
outdoor  non-residential  use  on  golf 
courses,  road  medians,  and  industrial 
plant  sites  to  1  Ib/a.i.  per  acre,  and 
either  classify  all  new/amended 
chlorpyrifos  products  (except  baits  in 
CRP)  as  Restricted  Use  or  package  the 
products  in  large  containers,  depending 
on  the  formulation  type,  to  ensure  that 
remaining  chlorpyrifos  products  are  not 
available  to  homeowners.  In  retxim,  EPA 
stated  that  with  this  Agreement,  it  had 
no  current  intention  to  initiate  any 


cancellation  or  suspension  proceedings 
imder  section  6(b)  or  6(c)  of  FIFRA  with 
respect  to  the  issues  addressed  in  the 
Agreement. 

B.  Requests  for  Voluntary  Cancellation 
of  Manufacturing-Use  Products 

Pursuant  to  the  Agreement  and  FIFRA 
section  6(f)(1)(A),  the  registrants  have 
submitted  requests  for  voluntary 
cancellation  of  registrations  for  their 
manufacturing-use  products.  The 
registrations  for  which  cancellations 
were  requested  are  identified  in  the 
following  Table  1: 


Table  1 .—  Manufacturing  -Use  Product  Registration  Cancellation  Requests 


Company 


Aventis  Environmental  Science  USA 


Verdant  Brands,  Inc. 

McLaughlin  Gormley  King  Company 


Griffin  LLC 
Cheminova, 


Inc. 


3M  Company 

Maktiteshim-Agan  of  Nortfi  America  Inc 
Platte  Cfiemical  Company 
Luxembourg  Industries  (Pamol)  Ltd. 
Insects  Sales  &  Researcfi,  Inc. 
Micro-Flo  Company 
Control  Solutions,  Inc 
Dow  AgroSciences  U.C 


Reg.  No. 


Gharda  USA,  Inc 


432-570: 

432  -571 : 

432-615: 

432-649: 

432-661 
432-662 
432-682 

432-692: 

432-718: 


432-1019: 

432-1095: 

432-1104: 

432-1106: 

769-690: 

1021-1215: 

1021-1220: 

1021-1221: 

1021-1434: 

1021-1438: 

1021-1444: 

1021-1506: 

1021-1707: 

1021-1717: 

1812-429: 

4787-27: 

4787-29: 

4787-30: 

4787-32: 

10350-10: 

11678-45: 

34704-801: 

42519-17: 

45600-6: 

51036-217: 

53883-34 

62719-15 

62719-44 

62719-45 

62719-66: 

62719-76: 

62719-78 

62719-225 

70907-1: 

70907-6: 

70907-14: 


Product 


Ultratec  Insecticide  w/  SBP-1382/  Chlorpyrifos  Trans.  E.C.  1.6%- 

16% 
Ultratec  Insecticide  w/  SBP-1382/  Chlorpyrifos  Trans.  EC.  3.2%- 

16% 
Ultratec  Insecticide  w/  Chlorpyrifos/Esbiothrin  Trans.  E.C.  2.5%- 

25% 
Ultratec  Insecticide  w/  SBP-1382/  Chlorpyrifos  Trans.  E.C.  1.6%- 

16% 
Ultratec  Insecticide  w/  Chlorpyrifos/  Esbiothrin  Trans. 
Ultratec  Insecticide  w/  Chlorpyrifos  Trans.  Emuls.  25% 
Ultratec  Insecticide  w/  Chlorpyrifos/Pyr/PBO  Trans.  Emuls.  1.5- 

7.5-15 
Ultratec  Insecticide  w/  SBP-1382/ Chlorpyrifos  Trans.  EC.  3.2%- 

16%  LO 
SBP-1382/  Chlorpyrifos  Trans.  E.C.  3.2%-16%  LO  For  Pres. 

Spray 
Niagara  P-D  5  Residual  Insecticide  Intermediate 
Pyrenone  Dursban  Aqueous  Base 
Pyrenone  Dursban  W-B 
Pyrenone  Dursban  Aqueous  Base  II 
SMCP  DFC-4  Formulators  Concentrate 
Pyrocide  Intermediate  7129 
D-Trans  Intermediate  1957 
Pyrocide  Intermediate  7130 
Esbiol  Intennediate  2235 
D-Trans  Intermediate  2247 
Multicide  Intermediate  2253 
D-Trans  Intennediate  2321 
Multicide  Concentrate  2748 
Multicide  Intennediate  2745 
Questor  MUP  Insecticide 
Chlorpyrifos  Technical 
CyrenMUC 
Cyren  150  Concentrate 
CyrenRT 
Dursban  20  MEC 
Pyrinex  Chtorpyrifos  Insecticide 
Chlorpyrifos  Technical 
Dorsan  Technical 
Insecta  No.  105 
Chlorpyrifos  61 .5%  MUP 
Martin's  6  lb.  Chlorpyrifos 
Dursban  F  Insecticidal  Chemical 
Dursban  R 
Dursban  30  SEC 

Dursban  HF  Insecticidal  Concentrate 
Lentrek6 

Dursban  W  Insecticidal  Chemical 
XRM-6222 
Chlorpyrifos  Technical 
Chlorpyrifos  6  Manufacturing  Concentrate 
Chlorpyrifos  4  Manufacturing  Concentrate 


Under  section  6(f)(1)(A)  of  FIFRA, 
registrants  may  request,  at  any  time,  that 
EPA  cancel  any  of  their  pesticide 
registrations.  Section  6(f)(1)(B)  of  FIFRA 
requires  that  EPA  provide  a  30-day 
period  in  which  the  public  may 
conmient  before  the  Agency  may  act  on 
the  request  for  volimtary  cancellation. 
In  addition,  section  6(f)(1)(C)  of  FIFRA 
requires  that  EPA  provide  a  180-day 
conmient  period  on  a  request  for 
voluntary  termination  of  any  minor 
agricultiu^  use  before  granting  the 
request,  unless  (1)  the  registrants 
request  a  waiver  of  the  comment  period. 


or  (2)  the  Administrator  determines  that 
continued  use  of  the  pesticide  would 
pose  an  unreasonable  adverse  effect  on 
the  environment.  The  registrants  have 
requested  that  EPA  waive  the  180-day 
comment  period.  In  light  of  this  request, 
EPA  is  granting  the  request  to  waive  the 
180-day  comment  period  and  is 
providing  a  30-day  public  comment 
period  before  taking  action  on  the 
requested  cancellations.  Given  the 
potential  risks,  both  dietary  and  non- 
dietary,  that  chlorpyrifos  use  poses, 
especially  to  chilc&en,  EPA  intends  to 
grant  the  requested  cancellations  at  the 


close  of  the  conmient  period  for  this 
announcement 

C.  Requests  for  Voluntary  Cancellation 
of  End-Use  Products 

In  addition  to  requesting  volimtary 
cancellation  of  manufacturing-use 
products,  several  registrants  have 
submitted  requests  for  volimtary 
cancellation  of  some  of  their 
registrations  for  end-use  pesticide 
products  containing  chlorpyrifos.  The 
end-use  registrations  for  which 
cancellation  was  requested  are 
identified  in  the  following  Table  2: 


Table  2.— End-Use  Product  Registration  Cancellation  Requests 


Company 

Reg.  No. 

Product 

Aventis  Environmental  Science  USA 

432-566 

SBP-1382/  Chlorpyrifos  Transparent  Emulsion  Spray  0.05%  + 

** 

0.5% 

432-567: 

SBP-1,3R?/  Chlorpyrifos  Transparent  Emulsion  Dilutat)»e  Cone. 
1.6%  +  16% 

432-568 

Ultratec  Insecticide  w/  SBP-1382/  ChkxpyTrans  EM  Dll  Cone 
3.2%  +  16% 

^ 

432-569: 

SBP-138?/  Chlorpyrifos  Transparent  Emulsion  Spray  0.1  %  + 
0.5% 

432-1027 

Pyrenone  Dursban  Roach  &  Ant  Spray' 

432-1059 

Pyrenone  Durst)an  Dual  Use  EC. 

432-1101 

Aqueous  Residual  Spray 

432-1107 

Pyrenone  Dursban  Water-Based  Pressurized  Spray 

Verdant  Brands,  Inc 

769-562: 

Mole  Cricket  Bait  "D  " 

769-576: 

Sureco  Indoor  Pest  Control 

769-578: 

Sureco  Yard  and  Kennel  Spray  Concentrate 

769-607: 

R&M  Insect  Spray  with  Resmethrin/Durstmn 

' 

769-666: 

Durst)an  IE  Insecticide 

769-668: 

SMCP  D/V  217  lnsectk:ide 

769-672: 

SMCP  Resklual  Roach  Spray 

769-6a5: 

SMCP  Dursban  Household  Insectrckle 

76^-694: 

SMCP  Xtraban  Roach  Concentrate 

76&-697: 

SMCP  Dursban  Plus  Turi  Insectrcide 

769-715: 

SMCP  Lawn-Gard  Spray 

769-716: 

SMCP  Lawn  and  Ornamental  Spray 

769-717: 

Durst>an  .8%  Granular  Insectkade 

,. 

769-721: 

SMCP  Dursban  Granular  InsectrekJe 

769-731: 

SMCP  Home  Lawn  and  Ornamental  Spray 

^ 

769-735: 

SMCP  Dursban  Cricket  Bait  i200 

769-737: 

SMCP  Blatta-Bits  Roach  bait  lnsectk:ide 

769-738: 

Frank's  Finest  Roach/Flea  Spray 

769-781: 

AFC  ReskJual  Insect  Spray 

769-800: 

.Superior  Dursban  4E  Emulstfiable  Concentrate 

769-801: 

Superior  Dursban  2E 

76^-804: 

« 

Superior  Delve  Concentrate 

769-826: 

Sureco  T.A.S.K 

769-827: 

. 

Dursban  Plus  Dk:hlovos 

769-828: 

Dursban  1 .4%  G 

769-829: 

SMCP  32-4-7  Fertilizer  with  Dursban 

769-831: 

SMCP  40-0-0  with  Dursban 

769-873: 

Dursban  135  EC 

769-880: 

Pratt  Dursban  250  EC 

769-936: 

Warner  Enterprises  Residual  Spray 

769-952: 

Dursban  G5  Granular 

769-953: 

Pratt  Dursban  G232  Granular  Lawn  Insect  Control  for  Profes- 

skxial  Use 

769-962: 

Ulti-ftete  Homeowner  pest  Control  Concentrate 

McLaughlin  Gormley  King  Company 

1021-1362: 

PyrockJe  Concentrate  7254 

1021-1416: 

Pyrockle  ReskJual  Contact  Spray  7335 

1021-1435: 

Esbk>l  ReskJual  Contact  Spray  2236 

1021-1439: 

D-Trans  Concentrate  2249 

1021-1605: 

D-Trans  ReskJual  Spray  2580 

1021-1668: 

Everckle  ReskJual  Spray  2640 

1021-1693: 

EverckJe  Resklual  Pump  Spray  2641 

1021-1716: 

Multk:ide  Pressurized  Ant  and  Roach  Spray  27451 

Griffin  LLC 

1812-427 

: 

Pynnex  4EC  Insectreide 
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Table  2.— End-Use  Product  Registration  Cancellation  Requests— Continued 


Company 


3M  Company 

Luxembourg  Industries  (Pamol)  Ltd. 

Micro-Flo  Company 


Control  Solutions,  Inc. 


Dow  AgroSciences  LLC 


Reg.  No. 


Cheminova,  Inc. 


Ratte  Chemical  Company 


1812-428: 

1812-443: 

10350-12: 

42519-18: 

51036-102: 

51036-118: 

51036-119: 

51036-223: 

51036-303: 

53883-36: 

5388»-37: 

53883-49: 

53883-53: 

53883-65: 

62719-22: 

62719-23: 

62719-29: 

62719-41: 

62719-46: 

62719-55: 

62719-56: 

62719-74: 

62719-85: 

62719-163: 

62719-197: 

62719-235: 

62719-252: 

62719-269: 

62719-281: 

62719-283: 

62719-284: 

62719-298: 

67760-5: 

67760-22: 

67760-23: 

67760-24: 

67760-25: 

67760-32: 

2393-245: 

34704-305 

34704-413 

34704-449 

34704-523: 

34704-526: 

34704-541 

34704-748 

34704-765 


Product 


Pyrinex  2  EC  Area  Insecticide 

Questor  LO  Insecticide 

Duratrol  Yard  Spray  Concentrate 

Dorsan  4E-41 

Chlorpyrifos  0.5%  RTU 

Chlorpyrifos  4E  LO  Insecticide 

Chlorpyrifos  IE 

Chloroban  4-E 

Chlorpyrifos  5.3% 

Martin's  Surrender  Chlorpyrifos  TC 

Martin's  Chlorpyrifos  2E 

Martin's  Dursban  1L  Lawn  and  Ornamental  Plant  Insecticide 

Martin's  Dursban  Pest  Control 

Martin's  Termite  and  Soil  Insect  Control 

Dursban  25W 

Lorsban  4E 

Lorsban1-PE 

Dursban  4  Plus 

Dursban  WB05 

Durst>an  LO 

Dursban  1-12  Insecticide 

Dursban  ME 

LorstMn  7.5  G 

Dursban  50  DF  • 

Dursban  WB05  III 

Dursban  Lawn  and  Omamental  Insecticide 

Dursban  50WSP  Insecticide  in  Water  Soluble  Packets 

Dursban  NXS-^ 

Dursban  NXS05 

Dursban  ME02  +  ETOC 

Dursban  NXS-6 

Dursban  ME  1 .7 

Cyre.i  1E 

Cheminova  Chlorpyrifos  4E-AG-SG 

Cyren  Turf  and  Omamental  Insecticide 

Cyren  1/2  G  Granular  Insecticide 

Cyren  1G 

Cyren  2E  XL 

Hopkins  Lincoln  Granules 

Hopkins  Lincoln  Granules 

Dursban  1  Coated  Granules 

Clean  Crop  Chtorpyrifos  1.1 4G  lnsectk:ide  and  Fertilizer 

Clean  Crop  Dursban  Insect  Spray 

Pest  Control  for  Home  and  Garden 

Dursban  4E 

Clean  Crop  Househokj  Insect  Spray 

Clean  Crop  Durst>an  1 


Under  section  6(f)(1)(A)  of  FIFRA, 
registrants  may  request,  at  any  time,  that 
EPA  cancel  any  of  their  pesticide 
registrations.  The  registrants  have 
requested  that  EPA  waive  the  180-day 
public  comment  period  under  section 
6(f)(l)(C)(ii)  of  FIFRA  In  light  of  this 
request,  EPA  is  granting  the  request  to 
waive  the  180-day  conmient  period  and 
is  providing  a  30-day  public  comment 


period  before  taking  action  on  the 
requested  cancellations.  Given  the 
potential  dietary  and  non-dietary  risks 
that  chlorpyrifos  use  poses,  especially  to 
children,  EPA  intends  to  grant  the 
requested  cancellations  at  the  close  of 
the  comment  period  for  this 
announcement. 

1.  Requests  for  voluntary  amendments 
to  delete  uses  from  the  registrations  of 
end-use  products.  Pursuant  to  section 


6(f)(1)(A)  of  FIFRA,  the  signatory 
registrants  have  also  submitted  requests 
to  amend  their  other  end-use 
registrations  of  pesticide  products 
containing  chlorpyrifos  to  delete  the 
aforementioned  uses  from  any  product 
bearing  such  use.  The  registrations  for 
which  amendments  to  delete  uses  were 
requested  are  identified  in  the  following 
Table  3: 


Table  3.— End-Use  Product  Registration  Amendment  Requests 


Company 


Verdant  Brands,  Inc. 


Reg.  No. 


769-641 
769-662 
769-679 
769-680: 


Product/SLNs 


Dursban  2E  Insecticide 
SMCP  Durst>an  .5%  Granular  Insecticide 
Dursban  1%  Granular  lnsectk:ide 
Dursban  Mde  Cricket  Bait 


Table  3.— End-Use  Product  Registration  Amendment  Requests— Continued 

Company 

Reg.  No.                                                        Product/SLNs 

769-699 

Durst)an  4E  Insecticide 

769-726 

Dursban  1G  Granular  Insecticide 

769-608 

Banzol 

769-825 

SMCP  Dursban  2.5%  G  Insecttoide 

• 

76^-940 

Dursban  Plus  Insecttoide 

Griffin  LLC 

1812-403:                          Chtorfos  4E  Insecticide 

1812-404:                          Chtorfos  15G 

3M  Company    • 

10350-22:                          MEC  Chk>rpyrifos  Livestock  Premise  Spray  Concentrate 

Platte  Chemical  Company 

34704-55:                         Clean  Crop  Chlorpyrifos  1/2G  Turf  Insecticide 

34704-65:                          Chtorpyrifos  2E 

34704-66:                          Clean  Crop  Chlorpyrifos  4E  Insecticide 

34704-423:                        Dursban  2  Coated  Granules 

34704-448:                        Clean  Crop  Dursban  1G  Insecttoide 

34704-687                         Chtorpyrifos-  thiram  7.5-7.5G 

34704-693:                       Clean  Crop  Chlorpyrifos  50WP  Seed  Treater 

Luxembourg  Industries  (Pamol)  Ltd. 

42519-19:                          Dorsan  4E-45 

42519-20:                          Dorsan  2E 

42519-21:                          Dorsan  4E 

Insecta  Sales  &  Research  Inc. 

45600-1 

Insecta 

45600-11:                          Insecta  1000 

4560O-1 7:                         Insecta  for  Manholes 

Control  Solutions,  Inc. 

53883-48:                          Martn's  Dursban  Insecticide  Granules 

53883-52:                          Martn's  Dursban  21/2%  InsectickJe  Granules 

Micro-Flo  Company 

51 036-1 1 7:                        Chtorpyrifos  1  /2%  Ball 

51036-122:                        Mtoro-flo  Chlorpyrifos  Tennite  Concentrate 

51036-152:                        Mtoro-Fto  Chtorpyrifos  2E 

51036-153:                        Chtorpyrifos1%  Bait 

51036-154:                        Chtorpyrifos  4-E  Insecticide 

51036-216:                        Mtoro-Fto  Chtorpyrifos  4E  Wood  Treatment 

51 036-220:                        1  %  Chtorpyrifos  Granule 

51036-247:                        Chtorpyrifos  2.5%  G 

51036-259:                        Chtorpyrifos  2.32  Bait 

51036-263:                       Chtorpyrifos  1/2%  Granule 

51036-264:                        Chtorpyrifos  2.32%  Granute 

51 036-291 :                        Chtorpyrifos  4#  AG 

51036-300:                        Chtorpyrifos  15G 

Dow  AgroSciences  LLC 

6271 9-1 1 :                         Dursban  4E  Insecttokle 

62719-14:                         Dursban  1/2  G  Granular 

62719-34:                          Lorsban  15G 

62719-35:                         Dursban  Turf  Insecticide 

62719-39:                          Lorsban  50W  Wettable  Powder  SLNs;  FL9000500,  GA93000300 

62719-47:                          Dursban  TC 

62719-54:                         Dursban  1-D  Insecticide 

62719-65:                          Dursban  2E 

62719-68:                          Dursban  50W 

62719-69:                         Dursban  WT  Insecttoidal  Wood  Treatment  Concentrate 

62719-72:                          Dursban  50W  in  Water  Soluble  Packets 

, 

62719-77:                           Lentrek  6  WT 

62719-88:                         Dursban  ME20  Mtoroencapsulated  InsectickJe 

62719-69:                         Dursban  ME04  Microencapsulated  Insecticide 

62719-90:                          Dursban  ME02  Mtoroencapsulated  Insecttoide 

62719-166:                        Dursban  Pro 

• 

62719-167:                          Equity 

" 

62719-210:                       Dursban  1G  Insecticide 

62719-221:                       Lorsban    50W    InsecttokJe    In    Water   Soluble    Packets    SLNs; 

FL92001 000,GA93000400 

62719-254:                       Dursban  4E-N 

62719-255:                        Dursban  50W  Nursery  in  Water  Soluble  Packets 

62719-271:                       Dursban  IF 

62719-276:                       Dursban  2.5G 

62719-293:                       Dursban  75WG 

62719-295:                        Lorsban  30G 

62719-316:                       Dursban  Plus  Fertilizer  2 

Makhteshim-  Agan  of  North  America  Inc. 

6fi???-3: 

Pyrinex  Chtorpyrifos  4EC 

66???-4: 

Pyrinex  Chlorpyrifos  Lawn  Chinch  Bug  and  Sod  Webworm  Con- 
trol 
Pyrinex    Chtorpyrifos    Lawn    and    Omamental    InsecttokJe    w/ 

66??2-5: 

~ 

Dursban  2E 

66??J>-6: 

Pynnex  Chkxpyrifos  Dursban  2E  Insecttoide 

66222-17:                       |  Pyrinex  Chtorpyrifos  Termittokle  Concentrate 

Cheminova,  Inc. 

67760-6: 

Cyren  2E 

67760-7: 

Cyren  4E  Insectickle 
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Company 

Reg.  No. 

Product/SLNs 

67760-10: 

Cyren  TC 

67760-31: 

Cyren  2  TC 

Gharda  USA,  Inc. 

70907-2  : 

Regatta  4E  Chlofpyrifos  Professional  Insecticide 

70907-4: 

Pilot  4E  Chlorpyrifos  Agricultural  Insecticide 

70907-7: 

Navigator  4  TC  Chlorpyrifos  Termite  Concentrate 

70907-8: 

Pilot  SOW  Chlorpyrifos  Agricultural  Insecticide 

70907-9: 

Regatta  SOW  Chlorpyrifos  Professional  Insecticide 

70907-13: 

Navigator  4WT  Chlorpyrifos  Wood  Treatment  Concentrate 

Under  section  6(f)(1)(A)  of  FEFRA, 
registrants  may  request,  at  any  time,  that 
their  pesticide  registrations  be  amended 
to  delete  one  or  more  pesticide  uses. 
The  registrants  have  requested  that  EPA 
waive  the  180-day  comment  period.  In 
light  of  this  request,  EPA  is  grcinting  the 
request  to  waive  the  180-day  conmient 
period  and  is  providing  a  30-day  pubhc 
comment  period  before  taking  action  on 
the  requested  amendments  to  delete 
uses.  Given  the  potential  dietary  and 
non-dietary  risks  that  chlorpyrifos  use 
poses,  especially  to  children,  EPA 
intends  to  grant  the  requested 
amendments  to  delete  uses  at  the  close 
of  the  comment  period  for  this 
aimoimcement. 

m.  Proposed  Existing  Stocks  Provisions 

The  registrants  have  requested 
voluntary  cancellation  of  the 
chlorpyrifos  registrations  identified  in 
Tables  1  and  2  and  voluntary 
amendment  to  terminate  certain  uses  of 
the  chlorpyrifos  registrations  identified 
in  Table  3.  Pursuant  to  section  6{f)  of 
FIFRA,  EPA  intends  to  grant  the 
requests  for  voluntary  cancellation  and 
amendment.  For  purposes  of  the 
cancellation  order  that  the  Agency 
intends  to  issue  at  the  close  of  the 
comment  period  for  this  announcement, 
the  term  "existing  stocks  "  will  be 
defined,  pursuant  to  EPA's  existing 
stocks  policy  as  published  in  the 
Federal  Re^er  of  Jime  26, 1991,  (56 
FR  29362),  as  those  stocks  of  a 
registered  pesticide  product  which  are 
currently  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  date  of  the  cancellation  or 
amendment.  Any  distribution,  sale,  or 
use  of  existing  stocks  after  the  effective 
date  of  the  cancellation  order  that  the 
Agency  intends  to  issue  that  is  not 
consistent  with  the  terms  of  that  order 
will  be  considered  a  violation  of  section 
12(a)(2)(K)  and  /or  12(a)(1)(A)  of  FIFRA. 

A.  Manufacturing-Use  Products 

1.  Distribution  or  sale.  The 
distribution  or  sale  of  existing  stocks  of 
any  manufacturing-use  product 


identified  in  Table  1  will  not  be  lawful 
imder  FIFRA  as  of  the  30th  day 
following  the  issuance  of  the 
cancellation  order  canceling  the 
registrations  of  the  products  identified 
in  Table  1 ,  except  for  the  piirposes  of 
retiuns  for  relabeling  consistent  with 
the  Agreement,  shipping  such  stocks  for 
expori  consistent  with  the  requirements 
of  section  17  of  FIFRA,  or  for  proper 
disposal. 

2.  Use  for  producing  other 
manufacturing-use  products.  The  use  of 
existing  stocks  of  any  manufacturing- 
use  product  identified  in  Table  1  for 
formulation  into  any  other 
manufacturing-use  product  will  not  be 
lawful  under  FIFRA  as  of  the  date  of  the 
cancellation  order  imless  such  product 
bears  an  EPA-approved  label  that  is 
consistent  with  the  provisions  of  the 
Agreement. 

3.  Use  for  producing  end-use 
products —  (i)  Restricted  use  and 
package  size  limitations — (a)  The  use  of 
existing  stocks  of  any  manufacturing- 
use  product  identified  in  Table  1  for 
formulation  into  any  end-use  product 
that  is  an  emulsifiable  concentrate  (EC) 
will  not  be  lawful  under  FIFRA  as  of 
December  1,  2000,  unless  the  end-use 
product  is  labeled  for  restricted  use. 

(b)  The  use  of  existing  stocks  of  any 
manufacturing-use  product  identified 
in  Table  1  for  formulation  into  any  end- 
use  product  labeled  for  any  agriciiltural 
use  (other  than  cattle  ear  tags)  and  that 
is  not  an  EC,  will  not  be  lawful  under 
FIFRA  as  of  December  1,  2000,  unless 
the  product  is  either  labeled  for 
restricted  use  or  packaged  in  containers 
no  smaller  than  15  gallons  of  a  liquid 
formulation,  50  pounds  of  a  granular 
formulation,  or  25  pounds  of  any  other 
dry  formulation; 

(c)  The  use  of  existing  stocks  of  any 
manufacturing-use  product  identified 
in  Table  1  for  formulation  into  any  end- 
use  product  labeled  solely  for  non- 
agricultural  uses  (other  than 
containerized  baits  in  Child  Resistant 
Packaging  (CRP))  and  that  is  not  an  EC. 
will  not  be  lawftil  imder  FIFRA  as  of 
December  1,  2000,  unless  the  product  is 
either  labeled  for  restricted  use  or 


packaged  in  containers  no  smaller  than 
15  gallons  of  a  liquid  formulation  or  25 
poimds  of  a  dry  formiUation. 

(ii)  Use  in  products  labeled  for  use  on 
tomatoes  or  use  on  apple  trees  post 
bloom.  The  use  of  existing  stocks  of  any 
manufacturing-use  product  identified 
in  Table  1  for  formulation  into  end-use 
products  bearing  instructions  for  use  on 
tomatoes  or  use  on  apple  trees  following 
bloom  will  not  be  lawful  imder  FIFRA 
as  of  the  date  of  issuance  of  the 
cancellation  order  canceling  the 
manufactiiring-use  products  listed  in 
Table  1. 

(iii)  Use  in  products  labeled  for  other 
end-uses.  The  use  of  existing  stocks  of 
any  manufacturing-use  product 
identified  in  Table  1  for  formiUation 
into  any  end-use  product  bearing 
instructions  for  any  of  the  following 
uses  will  not  be  lawful  under  FIFRA 
after  December  1,  2000: 

(a)  All  termite  control  uses,  imless  the 
end-use  product  bears  directions  for  use 
of  a  maximum  0.5%  chlorpyrifos  end- 
use  dilution; 

(b)  Post-construction  termite  control, 
except  for  spot  and  local  termite 
treatment,  provided  the  label  of  the 
end-use  product  states  that  the  product 
may  not  be  used  for  spot  and  local 
treatment  after  December  31,  2002; 

(c)  Indoor  residential,  except  for 
containerized  baits  in  CRP; 

(d)  Indoor  non-residential,  except  for 
containerized  baits  in  CRP  and  products 
with  formidationst}ther  than  EC  that 
bear  labeling  solely  for  one  or  more  of 
the  following  uses:  warehouses,  ship 
holds,  railroad  boxcars,  industrial 
plants,  manufacturing  plants,  or  food 
processing  plants; 

(e)  Chitdoor  residential,  except  for 
products  bearing  labeling  solely  for  one 
or  more  of  the  following  public  health 
uses:  individual  fire  ant  mound 
treatment  by  licensed  applicators  or 
mosquito  control  by  public  health 
agencies; 

(f)  Outdoor  non-residential,  except 
for  products  that  bear  labeling  solely  for 
one  or  more  of  the  following  uses:  golf 
courses,  road  medians,  and  industrial 
plant  sites,  provided  the  maximum  label 


application  rate  does  not  exceed  llb./ai 
per  acre;  mosquito  control  for  public 
health  purposes  by  public  health 
agencies;  individual  fire  ant  mound 
treatment  for  public  health  purposes  by 
licensed  applicators;  and  fence  posts, 
utility  poles,  railroad  ties,  landscape 
timbers,  logs,  pallets,  wooden 
containers,  poles,  posts  and  processed 
wood  products; 

(iv)  Final  use  date  for  any 
manufacturing-use  product  labeled  for 
termite  control.  The  use  of  existing    , 
stocks  of  any  manufacturing-use 
product  identified  in  Table  1  for 
formulation  into  any  end-use  product 
labeled  for  termite  control  will  not  be 
lawful  under  FIFRA  after  December  31, 
2004,  except  that  EPA  will  permit  the 
continued  use  for  the  manufactiue  of 
end-use  products  labeled  solely  for  pre- 
construction  termite  control  if  EPA  has 
issued  a  written  determination  that  the 
pre-construction  use  may  continue 
consistent  with  the  requirements  of 
FIFRA. 

4.  All  other  use.  Any  use  of  existing 
stocks  of  a  canceled  manufacturing-use 
product  identified  in  Table  1  that  is  not 
otherwise  limited  or  prohibited  as  set 
forth  in  Unit  HI.A.l.-S.  of  this  document 
may  continue  until  such  stocks  are 
exhausted  provided  such  use  is  in 
accordance  with  the  existing  label  of 
that  product. 

B.  End-Use  Products 

1.  Distribution,  sale  or  use  of  products 
bearing  instructions  for  use  on  tomatoes 
or  apples  trees  post  bloom.  The 
distribution,  sale  or  use  of  existing 
stocks  by  any  person  of  any  product 
listed  in  Table  2  or  3  that  bears 
instructions  for  post-bloom  application 
to  apple  trees  or  use  on  tomatoes  will 
not  be  lawful  under  FIFRA  after 
December  31,  2000.  Any  use  of  such 
product  until  that  date  must  be  in 
accordance  with  the  existing  labeling  of 
that  product. 

2.  Distribution  or  sale  by  registrants  of 
products  bearing  other  uses —  (i) 
Restricted  use  and  package  size 
limitations —  (a)  The  distribution  or  sale 
by  registrants  of  existing  stocks  of  any 
EC  formulation  product  listed  in  Table 

2  or  3  will  not  be  lawful  under  FIFRA 
after  February  1,  2001  unless  the 
product  is  labeled  as  restricted  use. 

(b)  The  distribution  or  sale  by 
registrants  of  existing  stocks  of  any 
product  listed  in  Table  2  or  3  labeled  for 
any  agricultural  use  and  that  is  not  an 
EC.  will  not  be  lawful  under  FIFRA  after 
of  February  1,  2001,  unless  the  product 
is  either  labeled  for  restricted  use  or 
packaged  in  containers  no  smaller  than 
15  gallons  of  a  liquid  formulation,  50 


pounds  of  a  granular  formulation,  or  25 
pounds  of  any  other  dry  formulation; 

(c)The  distribution  or  sale  by 
registrants  of  existing  stocks  of  any 
product  listed  in  Table  2  or  3  labeled 
solely  for  non-agriciUtural  uses  (other 
than  containerized  baits  in  CRP)  and 
that  is  not  an  EC,  will  not  be  lawful 
under  FIFRA  after  of  February  1 ,  2001 , 
unless  the  product  is  either  labeled  for 
restricted  use  or  packaged  in  containers 
no  smaller  than  15  gallons  of  a  liquid 
formidation  or  25  pounds  of  a  dry 
formidation. 

(ii)  Prohibited  uses.  The  distribution 
or  sale  of  existing  stocks  by  registrants 
of  any  product  identified  in  Table  2  or 
3  that  bears  instructions  for  any  of  the 
following  uses  will  not  be  lawfid  under 
FIFRA  after  February  1,  2001: 

(a)  Termite  control,  unless  the 
product  bears  directions  for  use  of  a 
maximum  0.5%  active  ingredient 
chlorpyrifos  end-use  dilution; 

(b)  Post-construction  termite  control, 
except  for  spot  and  local  termite 
treatment,  provided  the  label  of  the 
product  states  that  the  product  may  not 
be  used  for  spot  and  local  treatment 
after  Deceml^r  3 1 ,  2002 ; 

(c)  Indoor  residential  except  for 
containerized  baits  in  CRP; 

(d)  Indoor  non-residential  except  for 
containerized  baits  in  CRP  and  products 
with  formulations  other  than  EC  that 
bear  labeling  solely  for  one  or  more  of 
the  following  uses:  warehouses,  ship 
holds,  railroad  boxcars,  industrial 
plants,  manufacturing  plants,  or  food 
processing  plants; 

(e)  Outdoor  residential  except  for 
products  bearing  labeling  solely  for  one 
or  more  of  the  following  public  health 
uses:  individual  fire  ant  mound 
treatment  by  licensed  applicators  or 
mosquito  control  by  public  health 
agencies; 

(f)  Outdoor  non-residential  except  for 
products  that  bear  labeling  solely  for 
one  or  more  of  the  following  uses:  golf 
courses,  road  medians,  and  industrial 
plant  sites,  provided  the  maximum  label 
application  rate  does  not  exceed  llb./ai 
per  acre;  mosquito  control  for  public 
health  purposes  by  public  health 
agencies;  individual  fire  ant  mound 
treatment  for  public  health  purposes  by 
licensed  applicators;  and  fence  posts, 
utility  poles,  railroad  ties,  landscape 
timbers,  logs,  pallets,  wooden 
containers,  poles,  posts  and  processed 
wood  products. 

3.  Retail  and  other  distribution  or 
sale.  The  retail  sale  of  existing  stocks  of 
products  listed  in  Table  2  or  3  bearing 
instructions  for  the  prohibited  uses  set 
forth  in  Unit  ffl.B.2.{b)(iHvi)  of  this 
document  will  not  be  lawful  under 
FIFRA  after  December  31,  2001.  Except 


as  provided  in  the  previous  sentence  or 
in  Units  III.B.l.  and  111.8.4  of  this 
document,  EPA  intends  to  permit 
distribution  or  sale  of  products 
identified  in  Table  2  or  3  by  persons 
other  than  registrants  until  such  stocks 
are  exhausted. 

4.  Final  distribution,  sale  and  use 
date  for  preconstruction  termite  control. 
The  distribution,  sale  or  use  of  any 
product  listed  in  Table  2  or  3  bearing 
instructions  for  pre-construction 
termiticide  use  will  not  be  lawful  under 
FIFRA  after  December  31,  2005,  imless. 
prior  to  that  date,  EPA  has  issued  a 
written  determination  that  such  use  may 
continue  consistent  with  the 
requirements  of  FIFRA. 

5.  Use  of  existing  stocks.  Except  for 
products  t)earing  those  uses  identified 
in  Units  ffl.B.l.  and  m.B.4.  of  this 
document,  EPA  intends  to  permit  the 
use  of  existing  stocks  of  products  listed 
in  Table  2  or  3  until  such  stocks  are 
exhausted,  provided  such  use  is  in 
accordance  with  the  existing  labeling  of 
that  product. 

IV.  Notification  of  Intent  to  Revoke 
Tolerances 

This  document  also  serves  to  give 
notice  that  the  Agency  intends  to 
propose  to  revoke  the  tolerance  found  in 
40  CFR  180.342  for  residues  of 
chlorpyrifos  in  or  on  tomatoes  with  a 
revocation  date  of  June  30,  2001. 
Accordingly,  the  Agency  will  issue  such 
a  proposed  rule  to  be  published  in  the 
Federal  Register.  In  the  June  7,  2000. 
Agreement,  the  registrants  agreed  to 
cancel  the  use  of  chlorpyrifos  products 
on  tomatoes.  The  Agreement  states  that 
chlorpyrifos  manufacturing-use 
products  may  not  be  reformulated  for 
use  on  tomatoes,  and  that  EPA  intends 
to  prohibit  all  distribution,  sale,  or  use 
of  any  end— use  product  bearing 
instructions  for  post-bloom  application 
to  apple  trees  or  use  on  tomatoes  after 
December  31,  2000.  In  addition,  this 
document  serves  to  give  notice  that  the 
Agency  intends  to  propose  to  lower 
tolerances  found  in  40  CFR  180.342  for 
residues  of  chlorpyrifos  in  or  on  apples 
and  grapes.  The  Agency  will  issue  such 
a  proposed  rule  to  be  published  in  the 
Federal  Register. 

V.  Import  Tolerance  Guidance 

The  Agency  recognizes  that  interested 
parties  may  want  to  retain  a  tolerance  in 
the  absence  of  a  U.S.  registration,  to 
allow  legal  importation  of  food  into  the 
United  States.  To  assure  that  all  food 
marketed  in  the  United  States  is  safe, 
under  the  FFDCA,  EPA  may  require  the 
same  technical  chemistry  and 
toxicology  data  for  such  import 
tolerances  (tolerances  without  related 
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U.S.  registrations)  as  required  to  support 
U.S.  food  use  registrations  and  any 
resulting  tolerances.  In  addition,  EPA 
may  require  residue  chemistry  data 
(crop  field  trials)  that  are  representative 
of  growing  conditions  in  exporting 
coimtries  in  the  same  manner  that  the 
Agency  requires  representative  residue 
chemistry  data  from  different  U.S. 
regions  to  support  domestic  use  of  the 
pesticides  and  the  tolerance.  Interested 
parties  should  contact  the  Agency  for 
written  guidance  on  adapting  U.S. 
residue  chemistry  data  requirements  to 
non-U.S.  growing  conditions  in  order  to 
support  an  import  tolerance. 

List  of  Subjects 

Environmental  protection, 
Memorandum  of  Agreement,  Pesticides 
and  pests. 

Dated:September  12,  2000. 

Lois  A.  Rossi, 

Director,  Special  Review  and  Reregistration 
Division.  Office  of  Pesticide  Programs. 
[FR  Doc.  00-24211  Filed  9-19-00;  8:45  am) 
BILLMO  CODE  6SeO-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-64051;  FRL-6744-2] 

VIncloiolin;  Receipt  of  Request  For 
Amendments  to  Delete  Uses 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

StJHMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended,  EPA  is  issuing  a 
notice  of  receipt  of  request  by  BASF 
Corporation  to  amend  its  registrations 
for  products  containing  3-(3,5- 
dichlorophenyl)-5-ethenyl-5-methyl-2,4- 
oxazolidinedione),  or  vinclozolin,  to 
terminate  certain  uses.  The  requests  to 
cancel  certain  uses  from  the 
registrations  are  intended  to  mitigate 
dietary  and  aggregate  risks  which 
exceed  the  Agency's  level  of  concern. 
EPA  will  decide  whether  to  approve  the 
requests  after  consideration  of  public 
comment. 

DATES:  Comments  on  the  requested 
amendments  to  delete  uses  must  be 
submitted  to  the  address  provided 
below  by  October  20,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Deaima  Scher,  Special  Review  and 
Reregistration  Division  (7508C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Peimsylvania 


Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (703)  308-7043;  e- 
mail  address:  scher.  deanna@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particular  interest  to  persons  who 
produce  or  use  pesticides,  the  Agency 
has  not  attempted  to  describe  all  the 
specific  entities  that  may  be  affected  by 
this  action.  If  you  have  any  questions 
regarding  the  information  in  this  notice, 
consult  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  docmnents  that 
might  be  available  electronically,  bam 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Docimients."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

n.  BASF  Request  to  Amend 
Registrations 

A.  Background  Information 

Vinclozolin  (trade  names  Curalan, 
Ronilan,  Vorlan,  and  Touche)  is  a 
fungicide  first  registered  in  1981  to 
control  various  types  of  rot  cause  by 
Botrytis  spp.,  Sclerotinia  spp,  and  other 
types  of  mold  and  blight  causing 
organisms  on  lettuce,  onions, 
raspberries,  succulent  beans,  canola, 
kiwi,  chicory  grown  for  endive,  and  turf 
on  golf  courses,  commercial  sites,  and 
industrial  sites.  Vinclozolin  is  also 
registered  for  use  on  ornamental  plants 
in  greenhouses  and  nurseries. 

BASF,  the  sole  registrant  of 
vinclozolin,  petitioned  EPA  to  establish 
tolerances  for  residues  of  the  fungicide 
vinclozolin  and  its  metabolites 
containing  the  3,5-dichloroanaline 
moiety  in  or  on  canola  and  succulent 
beans  (65  FR  21427,  April  21,  2000) 
(FRL-6555^).  Concomitantly,  BASF 
also  proposed  amendments  under 
section  3  of  FIFRA  to  the  label  for 
Ronilan  fungicide  (EPA  Reg.  No.  7969- 
85)  to  add  the  use  of  these  crops. 
However,  EPA  was  unable  to  make  the 
"reasonable  certainty  of  no  harm" 
finding  mandated  by  section  408(b)(2)  of 


the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA)  for  succulent  beans  and 
canola  use  and  associated  tolerances  if 
all  existing  uses  remained  in  place. 

In  addition  to  the  action  on  the 
tolerance  petition,  EPA  has  been 
working  to  make  a  reregistration 
decision  imder  FIFRA  concerning 
vinclozolin  and  plans  to  release  a 
Reregistration  Eligibility  Decision 
shortly.  As  part  of  the  reregistration 
process,  the  Agency  has  recently 
identified  risk  concerns  for  occupational 
workers  in  the  ornamental  industry  in 
part  due  to  the  potential  for  long-term 
exposure.  The  Agency  also  identified  a 
risk  of  concern  for  children  plajdng  on 
transplanted  sod  previously  treated  on  a 
sod  farm. 

B.  Request  for  Voluntary  Cancellation 

To  reduce  the  risk  posed  by  exposure 
to  vinclozolin,  and  thereby  enable  the 
Agency  to  make  a  "reasonable  certainty 
of  no  harm"  finding  for  succulent  beans 
and  canola  and  the  related  tolerances, 
BASF  requested  the  immediate 
voluntary  cancellation  of  some 
registered  uses.  In  addition,  BASF 
requested  a  phase-out  over  the  next  4 
years  of  all  domestic  food  uses  of 
vinclozolin  except  for  the  use  on  canola, 
and  the  revocation  of  all  import 
tolerances  except  for  wine  grapes  to 
permit  the  importation  of  treated  wine. 
BASF  also  requested  that  EPA  delete  the 
use  of  vinclozolin  on  ornamentals  and 
modify  use  of  vinclozolin  on  turf. 

On  May  31,  2000,  BASF  submitted  a 
written  request  to  EPA  seeking  to  amend 
the  registrations  for  vinclozolin. 
Specifically,  BASF  requested  that  EPA 
immediately  amend  registration  number 
7969-85  (Ronilan,  Cur^an,  Touche)  to 
terminate  the  use  of  vinclozolin  on 
onions,  raspberries,  and  ornamental 
plants.  The  product  Vorlan  (sold  under 
EPA  registration  nimiber  7969-65) 
would  no  longer  be  available,  as  this 
product  is  for  use  on  ornamentals  only. 
BASF  made  clear  that  the  proposed  use 
terminations  were  conditioned  on  EPA 
reestablishing  the  expired  tolerance  for 
vinclozolin  use  on  succulent  beans  and 
granting  a  new  tolerance  associated  with 
a  canola  registration.  The  cancellations 
were  also  conditioned  on  EPA  accepting 
certain  existing  stock  provisions.  BASF 
requested  that  EPA  waive  the  180-day 
waiting  period  for  EPA  action  on  its  use 
tennination  requests.  

Under  section  6(f)(1)(A)  of  FIFRA, 
registrants  may  request,  at  any  time,  that 
their  pesticide  registrations  be  amended 
to  delete  one  or  more  pesticide  uses. 
Section  6(f)(1)(B)  of  FIFRA  requires  that 
EPA  provide  a  30-day  comment  period 
on  the  request  for  volimtary 
cancellation.  In  addition,  section 


6(f)(1)(C)  of  FIFRA  requires  that  EPA 
provide  a  180-day  comment  period  on 
a  request  for  voluntary  termination  of 
any  minor  agriculture  use  before 
granting  the  request,  unless  the 
registrants  request  a  waiver  of  the 
comment  period,  or  the  Administrator 
determines  that  continued  use  of  the 


pesticide  would  pose  an  unreasonable  cancellation  and  phase-out  of  several 

adverse  effect  on  the  environment.  The  uses  as  requested  by  BASF, 

registrant  has  requested  that  EPA  waive  Commodities  legally  treated  will  be 

the  180-day  comment  period.  In  light  of  allowed  in  the  channels  of  trade  past  the 

this  request,  EPA  is  granting  the  request  last  date  of  legal  use  in  accordance  with 

to  waive  the  180-day  comment  period.  FFDCA  section  408(1)(5). 

The  following  Table  1  specifies  the 
time  frame  for  the  immediate 


Table  1.  —  Time  Frame  for  UseCancellation  and  Proposed  Existing  Stocks  Provision 


Commodity 

Date  of  Use  Cancellation 
Request 

Last  Date  for  Sale  and  Distribution  of 
Existing  Stocks 

1  ast  Date  for  Legal  Use 

Onions 

July  15.  2000 

January  1,  2001 

September  30,  2001 

Raspberries 

July  15,  2000 

January  1 ,  2001 

September  30,  2001 

Ornamentals 

July  15,  2000 

July  15,  2001 

September  1.2001 

Kiwi  24(c) 

December  31,  2001* 

December  31,  2002 

November  30,  2003 

Chicory  24(c) 

December  31,  2001* 

December  31.  2002 

November  30,  2003 

Lettuce 

July  15,  2004 

July  15,  2005 

September  30.  2005 

Succulent  beans 

July  15.  2004 

July  15,  2005 

September  30,  2005 

•BASF  will  inform  the  State  of  California  tfiat  it  can  no  longer  support  the  24(c)  registrations  by  this  date. 


m.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  canceled. 
FIFRA  further  provides  that,  before 
acting  on  the  request,  EPA  ■must  publish 
a  notice  of  receipt«f  any  such  request 
in  the  Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

IV.  Procedures  for  Withdrawal  of 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  the 
person  listed  imder  FOR  FURTHER 
INFORMATION  CONTACT,  postmarked 
before  October  20,  2000.  This  written 
withdrawal  of  the  request  for 
cancellation  will  apply  only  to  the 
applicable  FIFRA  section  6(f)(1)  request 
listed  in  this  notice.  If  the  product(s) 
have  been  subject  to  a  previous 
cancellation  action,  the  effective  date  of 
Ccmcellation  and  all  other  provisions  of 
any  earlier  cancellation  action  are 
controlling.  The  withdrawal  request 
must  also  include  a  commitment  to  pay 
any  reregistration  fees  due,  and  to  fulfill 
any  applicable  imsatisfied  data 
requirements. 

V.  Proposed  Existing  StofJcs  Provision 

Pursuant  to  section  6(f)  of  FIFRA,  EPA 
proposes  to  grant  the  requests  for 
voluntary  amendment  and  cancellation 
during  the  appropriate  time  frames 


identified  in  Table  1.  For  purposes  of 
the  cancellation  order  that  the  Agency 
proposes  to  issue  at  the  close  of  the 
comment  period  for  this  announcement, 
the  term  "existing  stocks"  will  be 
defined,  pursuant  to  EPA's  existing 
stocks  policy  at  (56  FR  29362,  Jime  26, 
1991)  (FRL  3846-4),  as  those  stocks  of 
a  registered  pesticide  product  which  are 
ciurently  in  the  United  States  and 
which  luve  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  date  of  the  amendment  or 
cancellation.  Any  distribution,  sale,  or 
use  of  existing  stocks  after  the  effective 
date  of  the  cancellation  order  that  the 
Agency  intends  to  issue  that  is  not 
consistent  with  the  terms  of  that  order 
will  be  considered  a  violation  of  section 
12(a)(2)(K)  and/or  12(a)(1)(A)  of  FIFRA. 

A.  Distribution  or  Sale  by  Registrants 

If  the  requested  use  deletions  are 
approved,  the  distribution  or  sale  of 
such  stocks  by  registrants  will  not  be 
lawful  under  FIFRA  after  the  sale  and 
distribution  dates  listed  in  Table  1 , 
except  for  the  purposes  of  returns  and 
relabeling,  shipping  such  stocks  for 
export  consistent  with  the  requirements 
of  section  17  of  FIFRA,  or  for  proper 
disposal. 

B.  Distribution,  Sale  and  Use  ky  Other 
Persons 

If  the  requested  use  deletions  are 
approved,  retailers,  distributors,  and 
end-users  may  sell,  distribute,  or  use 
products  with  previously  approved 
labeling  which  have  been  released  for 
shipment  imtil  such  supplies  are 


exhausted  or  the  last  legal  use  date 
presented  in  Table  1. 

List  of  Subjects 

Environmental  protection, 
Agriculixnal  commodities,  Pesticides 
and  pests. 

Dated:  September  7.  2000. 

Lois  Rossi, 

Director,  Special  Review  and  Reregistmtion 
Division,  Office  of  Pesticide  Programs. 
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ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
"SUPPLEMENTARY  INFORMATION." 
To  ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-946  in  the  subject 
line  on  the  first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Marshall  Swindell,  Antimicrobial 
Division  (7510C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number  (703)  308-6341;  e-mail  address: 
swindell.marshall@epa.gov. 
SUPPLEMENTARY  MFORMATION: 

I.  General  Informatioii 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricidtural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Cat- 
agones 

NAICS 

Fxamples  of  poten- 
tially affected  entities 

Industiy 

111 
112 
311 
3?f)3? 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
EkKument  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  doc\unent,  and 
certain  other  related  doomients  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
docimient,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  dociunent  under 


the  "Federal  Register — ^Environmental 
Documents."  You  can  also  go  directiy  to 
the  Federal  Register  listings  at  http:// 
www .  epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number  PF- 
946.  The  official  record  consists  of  the 
documents  specifically- referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  diiring 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  niunber 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-946  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Suomit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  fi-om 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "opp-docket@epa.gov,"  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 


CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-946.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  cleiim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  yoiu  views  as  clearly  as 
possible. 

2.  Describe  any  assimiptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  yoiu-  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  yoxa  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  yoiu 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  to 


provide  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  a  certain  pesticide  chemical  in  or  on 
various  food  commodities  under  section 
408  of  the  Federal  Food,  Drug,  and 
Comestic  Act  (FFDCA),  21  U.S.C.  346a. 
EPA  has  determined  that  this  petition 
contains  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2);  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  support  granting  of  the  petition. 
Additional  data  may  be  needed  before 
EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pest's.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  5.  2000. 
Frank  Sanders, 

Director,  Antimicrobial  Division,  Office  of 
Pesticide  Programs. 

Summary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FnXlA.  The  summary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioners. 
EPA  is  publishing  the  petition  summary 
verbatim  without  editing  it  in  any  way. 
The  petition  summary  annoiinces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

3M 

0F6124 

EPA  has  received  a  pesticide  petition 
(0F6124)  from  3M.  St.  Paul,  MN  55144- 
1000,  proposing,  pursuant  to  section 
408(d)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C. 
346a(d),  to  amend  40  CFR  part  180  to 
establish  an  exemption  from  the 
reqxiirement  of  a  tolerance  in  raw 
agricultural  commodities  and  food  for 
residues  of  zinc  2-pyridinethiol-oxide, 
used  as  a  preservative  in  sponges  (zinc- 
chitosan  modified  cellulose  sponges). 
EPA  has  determined  that  the  petition 
contains  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2)  of  the  FFDCA.  EPA  has 
completed  a  preliminary  evaluation  of 
the  aggregate  exposure  and  risk  in 
reviewing  an  assessment  provided  by 
3M.  EPA's  findings  have  been  made  part 
of  this  notice,  wim  attribution. 
However,  EPA  has  not  completed  its 


evaluation  of  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  support  granting  of  the  petition. 
Additional  data  may  be  needed  before 
EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Sample  extract  preparation.  The 
amount  of  zinc  pyrithione  that  can  be 
extracted  from  a  3M  sponge  in  typical 
use  was  determined  as  a  preliminary 
step  in  estimating  exposure  and  risk. 
The  mean  level  of  zinc  pyrithione 
boimd  into  the  3M  sponge  is  0.35%  on 
a  dry  weight  basis.  New  sponges 
measiiring  114  x  71  x  20  millimeters 
(mm)  were  removed  from  their  packages 
and  rinsed  a  total  of  10  times  by 
completely  saturating  the  sponges  under 
running  43  °C  tap  water  with  hand 
wringing  between  saturations.  Samples 
were  then  filled  with  tap  water  one  final 
time  and  passed  through  a  zero 
clearance  wringer  with  rubber  rolls 
having  a  Shore  gage  A  hardness  of  20- 
25.  These  preconditioning  rinses  were 
carried  out  to  insure  removal  of 
softening  agents  from  the  sponge 
manu£acturing  process  and  to  bring  all 
samples  to  an  equal  final  moisture 
content 

Each  preconditioned  sponge  was 
placed  in  a  separate  pint  size  ziplock 
polyethylene  plastic  bag.  Fifty 
milliliters  (mL)  of  extraction  solution 
wwe  added  and  the  bag  sealed. 
Extraction  solutions  were  deionized 
water  and  dilute  solutions  of 
dishwashing  detergent.  Three  sponges 
were  tested  for  each  set  of  extraction 
conditions.  Each  bag  was  thoroughly 
agitated  by  repeated  hand  squeezing  to 
insure  imiform  distribution  of  the 
extraction  liquid  throughout  the  sponge 
sample.  For  elevated  temperatures, 
samples  were  then  placed  in  an  agitated 
temperature  controlled  water  bath  for  an 
extraction  period  of  10  minutes.  Room 
temperature  samples  were  placed  on  the 
lab  bench  in  a  horizontal  position  for  10 
minutes. 

Following  the  10  minute  extraction 
period,  the  extraction  liquid  was 
recovered  by  hand  squeezing  liquid 
from  the  sponge  back  into  its  sample 
bag.  The  recovered  liquid  was  then 
transferred  into  a  clean  125  mL  high 
density  polyethylene  sample  bottie  with 
screw  top  lids.  The  bottle  was  sealed 
until  the  sample  was  analyzed. 

2.  Analysis  of  extracts.  Extract 
samples  were  analyzed  for  zinc  ion 
using  a  Thermo  Jarrell  Ash  model  61  E 
inductively  coupled  plasma  (ICP) 
atomic  emission  spectrometer. 

Each  extract  sample  was  transferred  to 
a  beaker  and  weighed  to  the  nearest 
milligram  (mg).  llie  beaker  was  then 
placed  on  a  hot  plate  and  carefully 


evaporated  to  dryness.  Then  2-3  mL  of 
concentrated  sulfuric  acid  was  added  to 
the  beaker  to  digest  any  organic  material 
in  the  sample.  Concentrated  nitric  acid 
was  added  dropwise  to  oxidize  any 
resulting  charred  organic  matter.  The 
acid  solution  was  carefully  transferred 
to  a  50  mL  vohunetric  flask  and  the 
beaker  washed  several  times  with 
deionized  water  which  was  added  to  the 
flask.  The  solution  was  diluted  to  the 
mark  with  deionized  water  and 
analyzed  directly  for  zinc  ion.  Fresh 
zinc  standards  were  prepared  in  the 
same  acid  matrix  as  die  samples. 

Althot^  the  analysis  measures  only 
zinc  ion,  it  is  assumed  that  the  full  zinc 
pyrithione  moiety  is  removed  from  the 
sponge  by  the  extraction  solution.  The 
zinc  ion  forms  a  coordination  complex 
with  the  cellidose,  as  shown  above, 
thereby  binding  the  pyrithione  anion 
into  the  cellulose  structure.  Loss  of  a 
zinc  cation  (2+)  is,  therefore,  necessarily 
accompanied  by  loss  of  two  pyrithione 
anions  (1  —  ). 

3.  Magnitude  of  residues.  The  mean 
level  of  zinc  pyrithione  found  using 
deionized  water  at  65  °C  was  9.4  parts 
per  million  (ppm).  In  dish  detergent 
solutions  at  the  same  temperature,  mean 
levels  were  12.4  ppm  (0.1%  detergent) 
and  26.8  ppm  (1%  detergent).  For 
comparison  purposes,  certain  samples 
were  put  througn  the  sample 
preparation  and  extraction  process  three 
times.  The  amount  of  zinc  pyrithione 
recovered  was  comparable  in  all  three 
cycles.  For  "worst  case"  risk  assessment 
purposes,  the  upper  bound  (95% 
probability)  of  highest  mean  value 
found  for  detOTgent  extract  solutions  at 
65  ''C  is  used,  i.e.,  -30  parts  pet  million 
(ppm).  This  extract  solution  contains 
1%  by  weight  dish  detergent.  A  level  of 
0.1%  or  less  is  normally  used  for 
dishwashing. 

The  solubility  of  zinc  pyrithione  in 
water  is  known  to  increase  with 
increasing  detergent  concentration.  It 
has  a  very  low  solubility  in  pure  water 
(15  to  20  ppm)  but  its  solubility 
increases  by  complex  formation  with 
organic  amines  to  near  300  ppm  in  very 
concentrated  detergent  such  as  shampoo 
base. 

B.  Toxicoloffcal  Profile 

In  January  1996,  EPA  published  its 
Reregistration  Eligibility  Decision  (RED) 
for  Sodium  Omadine  in  which  no 
observed  adverse  effact  levels  (NOAELs) 
and  a  reference  dose  (RfD)  are  formally 
selected.  Sodiimi  and  zinc  p3^thione 
have  very  similar  toxicology  profiles. 
The  pyrithione  anion  is  the  biologically 
active  moiety  in  either  active  ingredient. 
The  pertinrait  toxicology  endpoints  are 
described  below  for  zinc  p3rrithione 
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when  studies  on  this  test  material  are 
available.  Otherwise  endpoints  were 
used  firom  studies  where  sodium 
pyrithione  was  the  test  material.  EPA,  in 
its  risk  assessment  for  the  3M  product, 
calculated  RfD,  given  below,  by 
applying  various  safety  factors  to  the 
NOAELs. 

1.  Acute  toxicity.  Acute  oral  LDso  (rat) 
=  269  milligrams/kilograms  (mg/kg) 
(male/female)  for  sodium  pyrithione 
and  630  mg/kg  (males)  and  460  mg/kg 
(females)  for  zinc  pyrithione.  Acute 
dermal  LD50  (rabbit)  >  2,000  mg/kg  for 
both  sodium  and  zinc  pyrithione.  Acute 
inhalation  LD50  (rat)  =  0.61  milligram/ 
liter  (mg/L)  (4-hour)  for  sodium 
pyrithione  and  >  0.61  mg/L  for  zinc 
pyrithione.  Sodium  pyrithione  is  a  mild 
irritant  to  skin  and  eyes,  and  it  is  not  a 
sensitizer.  Zinc  pyrithione  is  corrosive 
to  skin  and  eyes,  and  it  is  not  a 
sensitizer. 

2.  Genotoxicty.  In  vitro  and  in  vivo 
tests  indicate  that  sodium  and  zinc 
pyrithione  are  not  genotoxic. 

3.  Reproductive  and  developmental 
toxicity.  Technical  grade  zinc  pyrithione 
active  ingredient  was  administered  by 
gavage  at  doses  of  0,  7.5  and  15  mg/kg 
to  Charles  River  albino  rats.  Maternal 
body  weight  gain  depression  was 
observed.  A  lowest  observed  adverse 
effect  level  (LOAEL)  of  7.5  mg/kg  was 
found.  There  was  an  increased 
incidence  of  skeletal  abnormalities  at 
the  maternally  toxic  high  dose  level  (15 
mg/kg).  In  a  separate  study  using 
sodium  pyrithione,  NOAEL  =  5  mg/kg/ 
day. 

hi  a  study  using  30  pregnant  Sprague- 
Dawley  rats  per  group,  zinc  pyrithione 
was  administered  by  oral  gavage  on 
days  6-15  of  gestation  at  0,  0.75,  3,  and 
15  mg/kg/day.  One  dam  died  on 
gestation  day  16.  Developmental 
toxicity  was  observed  as  an  increase  in 
postimplantation  loss  at 'mid  and  high 
dose  levels.  The  high  dose  group  was 
significantly  different  than  controls  (p  < 
0.01).  An  increase  in  early  resorptions 
(3.6%/dam)  was  observed  with  whole 
litter  resorption  occiuring  in  3  high  dose 
dams.  In  the  15  mg/kg/day  group,  the 
number  of  live  fetuses  per  litter  was 
significantly  reduced  (p  <  0.05),  mean 
fetal  weights  were  reduced  (16%),  and 
gravid  uterine  weights  were  reduced 
(16%;  p  <  0.01)  when  compared  to 
controls. 

A  significant  number  of  fetuses  were 
foimd  to  have  external,  visceral,  or 
skeletal  malformations  at  the  15  mg/kg/ 
day  group:  digit  anomalies  at  p  <  0.05; 
dilated  renal  pelvis  at  p  ^  0.05;  and  a 
verbal/rib  anomaly  at  p  <  0.01.  Dose- 
related  fused  ribs  were  observed  at  3.0 
and  15  mg/kg/day  levels.  The  maternal 
toxicity  NOAEL  for  the  study  was  0.75 


mg/kg/day,  based  on  excessive 
salivation  during  the  dosing  period,  and 
the  developmental  toxicity  NOAEL  was 
0.75  mg/kg/day  based  on  increased 
incidences  of  fused  ribs. 

Another  study  used  20  white  New 
Zealand  rabbits  per  groups  and  oral 
gavage  doses  of  0,  0.5,  1.5,  and  3.0  mg/ 
kg/day  of  zinc  p3Tithione  on  gestation 
days  6-18.  A  significant  decrease  in 
body  weight  (p  <  0.01)  was  observed  for 
mid  and  high-dose  groups,  but  the 
absolute  body  weight  changes  were 
small.  Five  high-dose  does  and  one  mid- 
dose  doe  had  total  resorption.  One  high- 
dose  doe  aborted  on  day  27.  No 
statistically  significant  differences  were 
observed  in  anomalies  for  treated  groups 
compared  to  controls.  The  maternal/ 
developmental  NOAEL  was  0.5  mg/kg/ 
day. 

Based  upon  the  above  studies,  EPA 
considers  zinc  pyrithione  to  be  a  frank 
developmental  toxicant. 

4.  Subchronic  toxicity.  Technical 
grade  zinc  p}^ithione  was  administered 
in  the  diet  to  20  male  and  20  female 
Charles  River  CD  albino  rats  per  dose 
group  at  5,  25  and  125  ppm  for  up  to 
93  days.  No  mortality  occurred  at  5  or 
25  ppm;  significant  mortality  at  125 
ppm  (39  out  of  40).  Slight  growth  rate 
depression  was  observed  in  the  25  ppm 
group.  No  significant  treatment-related 
biochemical  or  histopathological  finding 
were  made  at  5  or  25  ppm.  NOAEL  =  25 
ppm  (~  2.5  mg/kg/day). 

Six  Rhesus  monkeys  per  dose  group 
were  administered  a  1%  suspension  in 
gimi  tragacanth  by  gavage  at  does  of  0.5, 
2.0  and  8.0  mg/kg  for  90  days.  All 
animals  appeared  normal.  Emesis  was 
observed  on  days  1  and  2  in 
intermediate  and  high  dose  groups  and 
not  again  throughout  the  study.  No 
treatment-related  gross  or  microscopic 
pathology  was  observed.  There  was  a 
statistically  significant  decrease  in  the 
weights  of  uteri  in  high  dose  females. 

Clinical  signs,  including  hind  limb 
weakness,  motor  incoordination  and 
spinal  kyphosus  with  muscle  atrophy, 
were  observed  at  the  high  dose  in  a 
neurotoxicity  study  in  Charles  River  CD 
rats  where  zinc  pyrithione  was 
administered  at  0  and  250  ppm  for  9  or 
14  days,  followed  by  a  14-  to  28-day 
.recovery  period.  Clhiical  signs  did  not 
persist  during  the  recovery  period. 
Histopathology  revealed  dense  granular 
axoplasmic  deposits  in  the  axons  of 
sural  and  intramuscular  lumbrical 
nerves.  Normal  muscle  morphology  was 
observed  in  the  acutely  affected  rats.  In 
a  separate  study  using  sodium 
P3rrithione  as  a  test  material, 
neurotoxicity  end  points  were  as 
follows:  lowest  observed  adverse  effect 


level  (LOAEL)  =  2.0  mg/kg/day;  NOAEL 
=  0.5  mg/kg/day. 

Male  and  female  Crl:CD(SD)BR  rats 
were  treated  with  zinc  pyrithione  using 
occluded  dermal  doses  at  0,  20, 100, 
and,  1,000  mg/kg/day  for  6  hours/day 
for  5/days/week  for  13  weeks.  Females 
in  the  high  dose  group  exhibited 
decreased  food  consimiption  (91.6%  of 
control),  decreased  body  weight  gain 
(48.9%  of  control),  and  decreased  food 
efficiency  (53.8%  of  control)  for  the 
period  of  treatment.  The  systemic 
NOAEL  in  females  was  100  mg/kg/day 
and  in  males  1,000  mg/kg/day. 

Groups  of  15  male  and  15  female 
Sprague-Dawley  rats  were  tested  in 
whole-body  inhalation  exposure 
chambers  to  zinc  pyrithione  aerosols  at 
0.005,  0.0025,  or  0.01  mg/L/for  6  hours/ 
day,  5  days/week  for  13  weeks.  One 
animal  of  each  sex  died  at  the  0.0025 
mg/L/day  level.  Three  males  and  four 
females  died  at  the  0.01  mg/L/day 
exposure  level.  Decreased  body  weights, 
food  consimiption  and  food  efficiency 
were  observed  at  the  highest  dose. 
Significantly  increased  lung  weights 
were  noted  at  the  mid  and  high  dose. 
Mild  inflammation  of  the  interstitial 
tissue  of  the  lung  and  medial 
h)T)ertrophy  of  pulmonary  arteries  was 
found  at  the  hi^  dose.  The  systemic 
NOAEL  was  0.005  mg/L/day. 

5.  Chronic  toxicity.  Zinc  pyrithione 
was  administered  in  the  diet  at  doses  of 
0,  2,  5, 10,  25,  and  50  ppm  to  groups  of 
10  male  and  10  female  albino  rats  for  2 
years.  There  were  no  adverse  effects  on 
survival  of  the  males.  Decreased 
survival  of  the  females  in  the  25  and  50 
ppm  dose  groups  and  accelerated 
growth  rate  in  females  in  lower  dose 
groups  were  observed.  Males  in  the  50 
ppm  group  also  were  observed  to  have 
accelerated  growth.  No  treatment- 
related  biochemical  or  histopathological 
effects  were  noted.  NOAEL  =  10  ppm, 
or  0.5  mg/kg/day. 

For  sodiim:!  pyrithione,  EPA  has 
established  in  the  RED  a  RfD  of  0.005 
mg/kg/day  based  upon  a  chronic  rat 
study  NOAEL  of  0.5  mg/kg/day  and  an 
uncertainty  factor  of  100. 

6.  Animal  metabolism.  Three  older 
animal  metabolism  studies  are  available 
for  zinc  pyrithione.  In  two  studies  radio 
labeled  material  is  administered  by 
intravenous  injection  and  in  one  study 
oral  dosing  is  used.  In  an  intravenous 
study  in  Yorkshire  pigs,  i*C-labeled 
sodiimi  and  zinc  pyrithione  are 
compared.  For  both  compounds,  urine 
appears  to  be  the  major  route  of 
excretion  for  the  adininistered  radio 
label.  Significantly  less  radio  label  was 
recovered  in  the  urine  for  the  zinc  salt 
than  the  sodium  salt,  as  expected 
because  the  zinc  salt  has  a  very  low 


solubility  in  water.  Presumably 
insoluble  salt  in  the  blood  was  captured 
and  eliminated  through  the  bile  duct 
into  the  feces.  In  a  study  in  which  ^'♦C- 
zinc  pyrithione  or  ^521n-zinc  pyrithione 
were  administered  intravenously  to 
rabbits,  the  animals  were  sacrificed  at  6 
hours  after  dosing  and  levels  of  radio 
label  determined  in  urine,  tissue  and 
blood.  The  ^*C-labeled  pyrithione  was 
substantially  excreted  (75%)  in  the 
urine,  but  the  ^^Zn  remained  relatively 
constant  in  the  blood  and  tissue.  The 
retention  of  zinc  is  expected  because  it 
readily  forms  coordination  complexes 
with  biochemical  molecules  and  it  is 
also  an  essential  trace  element  in  the 
diet,  being  present  naturally  in 
significant  amounts  in  food,  tissue  and 
blood. 

When  i*C-labeled  zinc  pyrithione  was 
administered  by  the  oral  route  to 
Sprague-Dawley  rats,  most  of  the  radio 
labeled  material  (up  to  84%)  was 
excreted  through  the  urine  and  the  feces 
(up  to  21%).  Male  rats  appeared  to 
metabolize  and  excrete  zinc  pyrithione 
more  rapidly  than  female  rats. 

7.  Endocrine  disruption.  There  is  no 
evidence  to  suggest  that  the  active 
ingredient  has  an  effect  on  any 
endocrine  system.  Developmental 
toxicity  tests  using  both  zinc  and 
sodium  pyrithione  showed  no  evidence 
of  maternal  or  fetal  toxicity  except  at  the 
limit  dose.  In  a  2-generation 
reproduction  study  in  Crl:CD(SD}BR  rats 
in  which  sodium  pyrithione  was 
administered  by  gavage,  a  parental 
NOAEL  of  0.5  m^Qcg/day  and  a 
reproductive  NOAEL  of  1.5  mg/kg/day 
were  established.  At  maternally  toxic 
doses,  a  slightly  decreased  number  of 
pups  were  bom  per  litter  in  both 
generations,  possibly  as  a  consequence 
of  reduced  mating  success  due  to  hind 
limb  atrophy. 

C.  Aggregate  Exposure 

The  risk  analysis  for  the  use  of  3M 
sponges  includes  estimates  of  total 
exposure  to  zinc  and  sodium  pyrithione 
in  all  their  uses  registered  by  EPA  or 
approved  by  FDA,  not  just  sponges.  The 
use  of  zinc  pyrithione  as  a  popular 
active  ingredient  in  dandruff  shampoos 
is  of  particular  importance  because  it 
involves  direct  application  to  human 
skin.  The  analysis  also  includes  four 
different  sets  of  exposure  assumptions: 

A  realistic  adverse  case  exposure  scenario. 
A  worst  case  exposure  scenario. 
A  highly  exaggerated  worst  case  set  of 
assumptions. 
EPA's  exposure  assumptions. 

Even  the  realistic  adverse  case 
assessment  hugely  overestimates 
exposure  and  can  therefore,  be 


considered  to  provide  an  absolute  upper 
bound  exposure  estimate.  The  worst 
case  and  exaggerated  worst  case 
scenarios  include  a  number  of  obviously 
even  more  unreasonable  assumptions 
designed  simply  to  test  the  sensitivity  of 
the  realistic  adverse  case  numbers  to 
changing  assumptions. 

Various  routes  of  exposure  that  could 
result  from  use  of  the  sponge  are 
considered  in  the  analyses,  as  follows: 

Ingestion 

Incidental  residues  in  food  from  the  use  of 
the  sponge  in  home  kitchens. 

Contaminated  drinking  water. 

Use  of  sponges  for  teething  for  a  lifetime 
(EPA's  analysis  only). 

Per  cutaneous  absorption 

Dermal  contact  with  sponges  and 
dishwater. 

Exposure  to  sodium  and  zinc 
pyrithione  that  do  not  result  from  the 
use  of  the  sponge  but  are  included  in 
the  analyses  are  as  follows: 

Per  cutaneous  absorption 

Dandruff  shampoo. 

Additive  for  plastics,  adhesives,  grouts, 
caulking,  paints,  yams  and  fabrics. 

All  components  of  3M's  aggregate 
exposure  analysis  are  summarized 
below  and  the  methods  and 
assimiptions  used  in  calculating  the 
numbers  are  discussed  in  detail.  In 
summary,  huge  margins  of  safety  were 
found,  as  expected,  when  exposuires 
were  compared  to  the  established 
NOELs  and  NOAELs. 

In  EPA's  own  analysis,  dietary 
exposures  were  compared  to  the  acute 
and  chronic  RfDs  for  zinc  pyrithione. 
An  acute  Rff)  for  zinc  pyrithione  was  set 
at  0.005  mg/kg/day  using  an  uncertainty 
factor  (UF)  of  100  and  the  lowest 
observed  NOAEL  of  0.5  mg/kg/day  from 
a  subchronic  dietary  e?q>o8ure  study 
described  above.  A  chronic  RfD  of 
0.0005  mg/kg/day  was  calculated  using 
the  NOAEL  of  0.5  mg/kg/day  from  the 
developmental  toxicity  study  in  the  rat 
described  above  and  an  UF  of  1 ,000. 
The  additional  UF  of  10  was  included 
by  EPA  for  protection  of  infants  and 
children.  The  subchronic  study  was 
used,  rather  than  available  chronic 
dietary  toxicity  study  in  rats,  because 
the  chronic  study  was  determined  by 
EPA  not  to  meet  current  guidelines.  The 
Agency  intends  to  ask  for  a  new  study. 
Although  an  acceptable  chronic  study  is 
available  for  sodium  pyrithione  and  a 
RfD  of  0.005  mg/kg/day  has  been 
established  for  this  sodium  salt  based  on 
those  data,  EPA  determined  that  sodium 
pyrithione  cannot  be  used  as  a  surrogate 
for  assessing  the  risks  posed  by  sponges 
containing  the  zinc  salt. 

1.  Dietary  exposure.  Use  of  the  3M 
sponge  by  institutions  is  considered  by 


EPA  to  be  a  food  use  of  a  pesticide, 
requiring  a  tolerance  or  exemption  from 
a  tolerance.  In  assessing  aggregate  risk, 
two  incidental  ways  in  which  low  level 
residues  in  food  might  originate  have 
been  considered.  First,  the  worst  case 
and  exaggerated  worst  case  assessments 
assume  that  all  dishes  used  for  service 
of  food  and  beverages  are  hand  washed 
(i.e.,  no  dishwashers)  in  water  with  dish 
detergent  using  a  3M  sponge. 
Furthermore,  the  dishes  are  never 
rinsed,  thereby  leaving  a  slight  residue 
of  zinc  pyrithione  on  the  surface  of  each 
dish  that  may  become  a  component  of 
food.  The  realistic  adverse  case  assumes 
that  the  normal  practice  of  rinsing 
dishes  after  washing  is  followed, 
thereby  eliminating  dishes  as  a  source  of 
residues  in  food. 

The  second  way  in  which  residues  in 
food  might  originate  is  from  contact 
with  counters  that  have  been  cleaned 
with  dishwater  containing  trace  levels 
of  zinc  pyrithione.  A  discussion  of  the 
assumptions  used  in  assessing  exposure 
from  counters  can  be  foimd  below. 
Dietary  exposure  is  assumed  to  occur 
also,  for  the  purpose  of  aggregate 
exposure  and  risk  assessment,  through 
drinking  water  containing  minute  levels 
of  zinc  pyrithione  originating  from 
home  dishwater  effluent  disdiarged  to 
publicly  owned  water  treatment 
systems.  Again,  the  assumptions  behind 
the  assessment  are  discussed  below. 

EPA  added  a  scenario  in  which 
children  may  become  exposed  to  zinc 
pyrithione  through  chewing  sponges 
while  teething.  Incidental  ingestion 
exposures  were  calculated  for  infants 
using  a  formula  for  foreign  object/matter 
non-dietary  ingestion  as  set  forth  in 
EPA's  Occupational  and  Residential 
Exposiue  Test  Guidelines,  Series  875, 
Part  D — ^Exposure  and  Risk  Assessment 
Calculations,  Test  Guideline  No. 
875.2900.  Assuming  children  will  teeth 
on  sponges  for  a  lifetime,  EPA 
calculated  that  the  margin  of  exposure 
(MOE)  was  acceptable. 

For  other  dietary  exposures,  EPA 
assumed  3M's  exaggerated  worst  case 
scenario. 

i.  Food-incidental  residues  from 
dishes.  3M's  analysis  begins  by 
assuming  that  all  dishes  are  washed  by 
hand  using  a  sponge  and  that  the  same 
amoimt  of  zinc  pyrithione  is  extracted 
from  the  sponge  by  dishwater  every 
time.  The  amounts  assumed  from  the 
extraction  study  are  12.4  ppm  (adverse 
and  worst  case),  and  29.6  ppm 
(exaggerated  worst  case).  The  extraction 
study  was  designed  to  estimate  the  total 
amount  of  zinc  pyrithione  that  might  be 
extracted  frtim  a  sponge  during  a  single 
use.  A  50  mL  volume  of  extract  was 
used  for  convenience.  A  mean  extract 
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concentration  of  12.4  ppm  in  50  mL, 
used  for  the  realistic  adverse  case  and 
worst  case  analyses,  results  from 
vigorous  extraction  of  the  sponge  with 
50  ml  of  0.1%  dish  detergent  in  water 
at  65  °C,  much  hotter  than  normal 
dishwater,  thereby  releasing  0.62  mg  of 
zinc  pyrithione.  A  95%  upper  bound 
estimate  for  extraction  with  1.0%  dish 
detergent  in  water  at  65  °C  is  used  for 
the  exaggerated  worst  case  calculations, 
wherein  1.48  mg  are  released.  Informal 
measurements  of  the  amount  of 
detergent  necessary  to  make  a  quite 
sudsy  dishwater  demonstrate  that  less 
than  0.1%  by  weight  is  needed.  The 
analysis  also  assumes  that  the  average 
volume  of  water  used  each  time  a  load 
of  dishes  are  washed  is  10  liters.  Hence, 
a  dilution  factor  of  200  is  applied  to  the 
concentration  of  the  original  extract.  If 
it  were  assumed  that  the  entire  volume 
of  dish  water  has  the  same 
concentration  of  zinc  pyrithione  as  the 
experimental  extract,  the  amount  in 
solution  would  substantially  exceed  the 
original  active  ingredient  in  the  sponge. 

For  the  worst  case  and  exaggerated 
worst  case  analyses,  it  is  assiuned,  based 
on  gravimetric  measurements,  that  0.25 
mL  of  dishwater,  on  the  average, 
remains  imiformly  distributed  over  the 
surface  of  a  drained  but  not  rinsed  plate 
or  cup.  It  is  also  assumed  that  food  or 
drink  acquires  the  entire  amount  of 
residue  from  one  side  (50%  of  the 
surface  area)  of  each  plate  or  cup  and 
that  on  an  average  each  person  uses  a 
total  of  12  plates  and  cups  a  day.  For  the 
realistic  adverse  case  it  is  assumed  that 
the  plates  and  cups  are  rinsed  free  of 
dishwater,  a  normal  practice,  and 
therefore,  have  no  residual  zinc 
pyrithione  to  transfer  to  food. 

a.  Incidental  residues  from  counters 
and  other  surfaces.  It  is  assumed  that 
the  same  dishwater  is  also  used  to  wash 
counters  and  other  surfaces  that  may 
come  in  contact  with  solid  foods.  A  wet 
residue  level  of  1  mg/cm^  is  applied  in 
the  analysis,  in  keeping  with  the  value 
used  by  FDA  for  the  amoimt  of  non- 
rinsed  sanitizing  solutions  remaining  on 
cleaned  dishes,  cups  and  counters  in, 
for  example,  a  bar.  Also  borrowing  from 
FDA,  it  is  assimied  that  1.55  g/cm^  of 
food  contacts  the  counter  and  that  an 
individual  consumes  3,000  g  of  food 
total  per  day,  50%  of  which  is  solids. 
These  figures  are  used  by  FDA  for 
assessments  involving  packaged  food 
and  drink  products.  An  uncut  apple  or 
tomato  placed  on  a  counter,  for 
example,  might  be  expected  to  have  a 
much  higher  weight  to  area  value. 

In  the  realistic  adverse  case,  it  is 
assumed  that  50%  of  all  solid  food 
consumed  by  an  individual  comes  into 
contact  with  a  counter  cleaned  with 


dishwater  as  described  above  and  that 
the  food  absorbs  all  the  available  zinc 
pyrithione  residue.  In  the  worst  case 
and  exaggerated  worst  case  analyses,  it 
is  assumed  that  100%  of  the  solid  food 
consiuned  by  an  individual  has  contact 
with  a  coimter  or  other  surface 
containing  zinc  pyrithione  residues  and 
absorbs  all  those  residues. 

b.  EPA  analysis.  In  terms  of  exposure, 
EPA  assumed  3M's  exaggerated  worst 
case  scenario  and  added  to  it  the 
assumption  that  infants  would  use 
sponges  for  teething  for  a  lifetime.  Both 
acute  and  chronic  dietary  risks  were 
calculated  using  somewhat  different 
assumptions  for  body  weights, 
consumption  amounts,  and  lifetime 
exposure  durations.  The  risk 
calculations  were  also  broken  down  for 
the  U.S.  population,  females  13  and 
older,  and  infants  and  children.  The 
smallest  margin  of  exposure  (MOE), 
calculated  by  EPA  was  for  chronic 
(lifetime)  exposure  to  infants  and 
children  at  2,673,  with  the  overall 
chronic  MOE  for  the  U.S.  population 
calculated  to  be  138,121. 

ii.  Drinking  water.  A  nimiber  of 
obvious  worst  case  assumptions  were 
made  in  estimating  potential  exposure 
to  zinc  pyrithione  in  drinking  water 
from  use  of  the  3M  sponge.  A  figure  of 
157  gallons  was  used  for  the  average 
water  usage  per  person  per  day,  and  the 
average  publicly  owned  treatment  works 
(POTW)  was  assimied  to  treat  1.45  x  10^ 
gallons  per  day  and  serve  a  population 
of  9,200  persons.  It  was  assumed  that 
every  household  hand  washes  all  dishes 
(no  dishvrashers)  and  that  every  time 
dishes  are  washed  a  sponge  is  used.  It 
is  also  assumed  that  each  household 
does  one  load  of  dishes  per  person  per 
day.  The  extraction  levels  used  above 
for  zinc  pyrithione  are  applied  in  this 
analysis  as  well. 

Other  than  in  the  amount  of  extract, 
the  three  cases  analyzed  differ  in 
assumptions  regarding  which  sponge  is 
used  and  the  amoimt  of  dilution  of 
POTW  effluent  by  receiving  waters.  In 
the  realistic  adverse  case,  it  is  assumed 
that  20%  of  the  sponges  used  each  day 
are  new.  This  assumption  means  that 
sponges  are  replaced  on  the  average 
every  5  days,  rather  than  the  6  to  8 
weeks  normally  found  by  consiuner 
research.  The  replacement  figure 
increases  to  50%  and  100%  for  the 
.worst  case  and  exaggerated  worst  case 
respectively.  Used  sponges  are  assumed 
to  release  minimal  zinc  p5rrithione  to 
dishwater.  It  is  also  assumed  that  60%, 
80%  and  100%  of  all  households  use 
the  3M  sponge  in  going  from  the 
realistic  adverse  case  to  the  exaggerated 
worst  case.  The  amount  by  weight  of 
zinc  pyrithione  extracted  from  the 


sponge  during  each  washing  is 
calculated  and  assumed  to  be 
discharged  to  the  POTW  with  each 
persons  daily  allotment  of  water.  The 
POTW  is  assumed  to  remove  none  of  the 
zinc  pjrrithione  before  the  water  effluent 
is  discharged.  The  effiuent  is  assumed 
to  be  diluted  to  a  minimal  degree  by 
receiving  waters  and  these  same  waters 
are  assumed  to  be  returned  to  the 
community  as  drinking  water,  with  the 
level  of  2dnc  pyrithione  conserved 
throughout  the  cycle.  Furthermore, 
every  individual  is  assumed  to  consume 
only  tap  water  as  a  beverage  (i.e.,  no 
packaged  drinks  such  as  soda,  milk, 
bottled  water,  prepackaged  infant 
formula). 

Using  a  different  approach  wherein  a 
drinking  water  level  of  comparison 
(DWLOC)  is  calculated,  EPA  concluded 
without  explanation  that  the  concern  for 
drinking  water  exposures  should  be 
higher  tiban  calculated  by  3M.  The 
DWLOC  is  the  concentration  of  a 
pesticide  in  drinking  water  that  would 
produce  an  unacceptable  aggregate  risk, 
considering  all  other  food  and  non- 
occupational exposures.  EPA  calculated 
acute  DWLOCs  for  the  U.S.  population, 
for  females  13  and  older,  and  for  infants 
and  children  of  1 74  parts  per  billion 
(ppb),  174  ppb,  and  50  ppb, 
respectively.  Chronic  DWLOCs  were 
calculated  to  be  84  ppb,  84  ppb,  and  20 
ppb,  respectively,  for  the  same 
subpopulations.  3M  calculated,  as 
described  above  and  summarized  in 
Table  5,  below  zinc  pyrithione  levels  of 
0.03  to  1.25  ppb  using  extremely 
conservative  assumptions.  3M's 
uppermost  value  comes  from  a  scenario 
that  uses  the  upper  95%  probability 
bound  leachate  value  for  sponges 
extracted  in  high  temperature  water 
containing  extreme  levels  of  detergent. 
The  scenario  also  assumes  that  100%  of 
the  U.S.  population  uses  a  new  sponge 
every  time  dishes  are  washed  and  that 
the  wash  water  is  recycled  as  drinking 
water  with  only  a  2x  dilution  factor.  If 
water  usage  is  157  gallons  per 
individual  per  day,  and  dishwater  were 
recycled  directly,  each  sink  of  dishwater 
would  need  to  be  diluted  by  a  factor  of 
100  or  more  to  supply  the  requisite 
amount  of  water. 

2.  Non-dietary  exposure — i.  Dermal 
absorption  from  dishwashing.  To 
estimate  the  potential  dermsd  dose  of 
zinc  pyrithione  associated  vdth  use  of 
the  sponge  during  dishwashing,  it  was 
assumed  that  an  adult  will  immerse 
both  hands  and  one-half  of  their 
forearms  in  dishwater  for  a  total  of  1- 
hour  per  day.  Again  the  concentration  of 
zinc  pjrrithione  in  the  dishwater  was 
varied  from  case-to-case,  as  described 
earlier.  Dermal  permeability  and 


absorbed  amount  were  calculated  using 
methods  recommended  by  EPA. 

ii.  Per  cutaneous  absorption  from 
dandruff  shampoo.  Information  on  the 
absorption  of  zinc  pyrithione  from  the 
use  of  dandruff  shampoos  was  obtained 
from  FDA's  docket  supporting  formal 
rulemaking  leading  to  a  monograph 
establishing  conditions  under  which 
over-the-counter  drug  products  for  the 
control  of  dandruff,  seborrheic 
dermatitis,  and  psoriasis  are  "generally 
recognized  as  safe  and  effective."  In  a 
study  involving  30  human  subjects,  a 
shampoo  containing  radio  labeled  zinc 
pj^thione  (i*C  in  the  2-  and  6- 
positions)  was  applied  in  both  a  sink 
shampoo  procedure  [head  exposure 
only)  and  a  shower  shampoo  (total  body 
exposure).  All  wash  water  and  towels, 
etc.  were  retained  and  biological 
samples  of  skin,  hair,  blood  and  urine 
collected  for  a  period  of  ten  days 
following  application.  Recovery  of  radio 
label  was  essentially  100%. 

An  average  upper  level  systemic  load 
of  zinc  pyrithione  was  calculated  from 
the  urinary  output  data  to  be  1  ^g/kg/ 
day.  Absorption  was  greatest  for 
subjects  with  seborrheic  dermatitis,  and 
the  absorbed  material  was  derived  from 
solid  zinc  pyrithione  deposited  on  the 
head,  rather  than  from  the  soluble  zinc 
pjrrithione  complexed  with  detergent  in 
the  commercial  shampoo. 

For  this  aggregate  exposure  analysis, 
in  the  realistic  adverse  case  it  was 
assumed  that  all  persons  have  chronic 
dandruff  and  use  a  dandruff  shampoo 
every  day,  absorbing  the  maximum  dose 
of  the  active  ingredient.  In  the  worst 
case  and  exaggerated  worst  case,  it  is 
assumed  that  all  persons  have 
seborrheic  dermatitis  and  use  the 
dandruff  shampoo  every  day  for  life 
(i.e.,  the  treatment  has  no  curative  effect 
on  the  seborrheic  dermatitis).  It  was  also 
assumed  that  infants  and  small  children 
do  not  use  dandruff  shampoo  on  a 
regular  basis.  Using  these  assumptions, 
exposure  from  use  of  zinc  pyrithione  in 
dandruff  shampoo  was  found  to  be  three 
orders  of  magnitude  higher  than 
exposure  from  all  other  uses  of  zinc 
pjrrithione. 

EPA  assumed  3%  dermal  absorption 
of  zinc  pyrithione  for  non-dietary 
exposures.  In  contrast,  for  assessments 
involving  dermid  exposure  to  sodium 
pyrithione,  the  Agency  has  used  an 
absorption  value  of  0.1%  in  risk 
assessments.  In  its  assessment  of 
aggregate  risk  for  the  sponge,  EPA  did 
not  consider  exposures  through  the  use 
of  dandruff  shampoos  containing  zinc 
pjrrithione. 


D.  Cumulative  Effects 

It  is  3M's  position  that  zinc  pyrithione 
should  not  be  expected  to  have  any 
effects  cumvdative  with  any  other 
substances.  It  is  EPA's  position  that  the 
Agency  "does  not  at  this  time  have  the 
methodology  to  resolve  scientific  issues 
concerning  common  mechanisms  of 
toxicity."  Hence,  for  the  time  being  EPA 
has  not  assumed  that  zinc  pyrithione 
has  a  common  mechanism  of  toxicity 
with  other  substances. 

E.  Safety  Determination 

1.  U.S.  population.  EPA  has 
established  an  oral  NOAEL  for  zinc 
pyrithione  of  0.5  mg/kg/day  based  upon 
a  chronic  rat  study.  This  value  is 
confirmed  in  the  NOAEL  for  a 
subchronic  neurotoxicity  study  and  a  2- 
generation  reproduction  study.  Using  a 
substantial  number  of  high  exposure 
assumptions,  the  absolute  upper  limit 
exposure  to  zinc  pjTithione  was 
calculated  for  all  uses  in  the  realistic 
adverse  case  presented  above.  When 
exposure  to  zinc  pyrithione  through 
daily  lifetime  use  of  dandruff  shampoo 
is  included,  a  minimum  adult  MOE  of 
128,000  was  found,  with  total  aggregate 
exposure  at  7.81  x  lO-*  mg/kg/day.  The 
exposure  from  the  assumed  daily  use  of 
dandruff  shampoo  is  huge  compared  to 
the  aggregate  adult  exposure  frx)m  use  of 
zinc  pyrithione  in  sponges.  Total  adult 
exposure  (oral  +  dermal)  not  counting 
shampoo  is  1.20  x  10  -  ^  mg/kg/day.  The 
maximum  possible  daily  intake  of  zinc 
pyrithione  for  all  uses  other  than 
shampoo  was  calculated  to  yield  an 
aggregate  adult  MOE  of  over  400,000, 
assuming  an  individual  does  not 
routinely  (i.e.,  daily)  use  dandruff 
shampoo  (see  Table  2). 

2.  bifants  and  children.  Aggregate 
exposure  to  children  was  determined  by 
adjusting  the  assumptions  used  for 
adults.  The  assessment  was  designed  to 
examine  exposure  for  non-nursing 
infants,  the  subpopulation  that  most 
often  is  calculated  to  have  the  highest 
exposure  to  pesticides  in  the  diet  in 
EPA's  own  assessments  for  most 
chemicals. 

In  this  assessment,  it  was  assumed 
that  the  dietary  consumption  of  food 
and  water  by  infants  was  2.5  times  more 
per  kg  of  body  weight  than  for  adults. 
Because  a  large  portion  of  an  infant's 
diet  is  liquids,  the  additional 
assumption  was  made  that  a  smaller 
portion  of  the  diet  for  infants  than 
adults  would  be  exposed  to  counters 
and  other  surfaces  washed  with 
dishwater.  Therefore,  absorption  of  zinc 
pyrithione  &t)m  washed  surfaces  would 
be  expected  to  be  less.  Non-nursing 
infants  are  also  not  expected  to  wash 


dishes  or  use  dandruff  shampoo  on  a 
regular  basis,  eliminating  these  routes  of 
exposure.  Maicimum  possible  aggregate 
dietary  exposure  for  non-nursing  infants 
is  calculated  to  be  1.92  x  10  -  ^  mg/kg/ 
day,  yielding  an  MOE  of  260,000,  far  in 
excess  of  the  1,000  fold  safety  factor 
applied  by  EPA  in  its  assessment  to 
calculate  an  RfD.  The  use  of  sponges  for 
teething  for  a  lifetime,  which  EPA 
included  in  its  assessments,  was  not 
considered. 

F.  International  Tolerances 

No  international  tolerances  have  been 
issued  for  the  use  of  zinc  pyrithione  as 
a  preservative  in  cellulose  sponges. 
[FR  Doc.  00-24210  Filed  9-19-00;  8:45  am) 

BtLUNG  CODE  6SaO-60-F 


ENVIRONMENTAL  PROTECTION 
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Nolle*  Of  HIing  a  PMHcida  Petition  to 
EataMish  a  Totaranoa  for  a  CartBin 
Peatlclda  Cttamical  In  or  on  Food 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUHMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-974,  must  be 
received  on  or  before  October  20,  2000. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORUATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PF-974  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  Tompkins,  Herbicide 
Branch,  Registration  Division  (7505W), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave..  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
305-5697;  e-mail  address: 
tompkins.jimd^a.gov. 


SUPPLEMENTARY  INFORMATION: 
I.  General  Infonnation 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  afiiacted  by  this  action  if 
you  are  an  agricultural  producer,  food 
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manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 

NAICS 

Examples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electmnically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
docimient,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Feder^  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  nimiber  PF- 
974.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  dociunents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  dociunents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 


electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  niunber  PF-974  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Suomit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  exclu(hng  legal  holidays.  Tlie 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-974.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 


information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
imder  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Commen  ts  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice.  

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taldng? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regidations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
imder  section  408  of  the  Federal  Food, 
Drug,  and  Comestic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection,  ~ 
Agricidtural  commodities,  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 


Federal  Register /Vol.  65,  No.  183  /  Wednesday,  September  20,  2000 /Notices 


56903 


Dated:  September  11.  2000. 


James  lones. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Summary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  The  summary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioners. 
EPA  is  publishing  the  petition  stunmary 
verbatim  without  editing  it  in  any  way. 
The  petition  summary  annoimces  the 
availability  of  a  description  of  the 
analjrtical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

Valent  U.S.A.  Corporation 

PP  9F6044 

EPA  has  received  a  pesticide  petition 
(PP  9F6044)  fit)m  Valent  U.S.A. 
Corporation  at  1333  North  California 
BoiUevard,  Suite  600,  Walnut  Creek,  CA 
94596-8025  as  agent  for  K-I  Chemical 
U.S.A.  Inc.  proposing,  pursuant  to 
section  408(d)  of  the  FFDCA,  21  U.S.C. 
346a(d),  to  amend  40  CFR  part  180  by 
establishing  a  tolerance  for  residues  of 
bispyribac-sodium,  sodiimi  2,6-bis  [(4,6- 
dimethoxypyrimidin-2yl)oxy]benzoate 
in  or  on  the  raw  agricultural 
commodities  (RAC)  rice  grain,  and  rice 
straw  at  0.02  parts  per  million  (ppm). 
EPA  has  determined  that  the  petition 
contains  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2)  of  the  FFDCA;  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  ndes  on  the  petition. 

A.  Residue  Cheniistry 

Summary.  Radiocarbon  plant  and 
animal  metabolism  studies  have 
demonstrated  that  the  residue  of 
concern  is  best  defined  as  parent, 
bispyribac-sodium.  Practical,  validated 
enforcement  residue  methodology  is 
available  to  analyze  all  appropriate 
matrices  for  bispyribac-sodiiun  residue 
with  limit  of  quantitation  (LOQ)  of  0.02 
ppm,  adequate  to  enforce  all  proposed 
tolerances.  The  magnitude  of  residues  of 
bispyribac-sodium  has  been  evaluated 
in  rice  grain,  rice  straw,  and  in  the 
appropriate  processed  products.  Finite 
residues  in  fed  nuninants,  and  poultry 
are  not  expected.  These  studies  are 


adequate  to  support  appropriate 
tolerances  and  dietary  risk  analyses. 

1.  Plant  and  animal  metabolism.  Rice 
plants  extensively  metabolize 
bispyribac-sodium  and  the  terminal 
residues  in  the  RAC  are  low. 
Application  of  radio  labeled  bispyribac- 
sodium  to  5-6  leaf  rice  residted  in  total 
radiocarbon  residues  (TRR)  of  0.007  and 
0.021  ppm  (bispyribac-sodium 
equivalents)  in  mature  rice  grain  and 
0.116  and  0.274  ppm  in  mature  rice 
straw  in  the  (pyrimidine-2-''d  and  (U- 
'^-benzenej  metabolism  studies, 
respectively. 

No  parent  or  parent  related 
metabolites  were  detected  in  grain  with 
much  of  the  grain  radioactivity 
incorporated  into  starch.  Bispyribac- 
sodium  was  detected  in  straw  at  0.010 
and  0.042  ppm  in  the  [pyrimidine-2- 
'^1  and  [U-i^-benzene]  metabolism 
studies,  respectively.  The  maximum 
residue  values  for  the  metabolites  that 
were  foimd  in  straw  are: 

•BX-IBO  (0.024  ppm) 

•Me2BA  (0.006  ppm) 

•DesMe-180  (0.002  ppm) 

•De8Me-2023  (0.001  ppm) 

No  single  metabolite  in  rice  straw  was 
greater  than  10%  of  the  total 
radiocarbon  residues,  and  all  of  the 
aglycones  identified  in  rice  straw  were 
also  identified  in  the  rat  metabolism 
study. 

Bispyribac-sodium  is  extensively 
metabolized  and  rapidly  excreted  by 
lactating  goats.  Treatment  was  at  highly 
exaggerated  feeding  levels  (11  ppm) 
relative  to  the  proposed  0.02  ppm  rice 
grain  and  straw  tolerances.  These  study 
feeding  levels  correspond  to  more  than 
650  times  the  tolerance  level  dietary 
burden  for  goats  (using  cattle  diet 
values).  Even  at  this  exaggerated 
treatment  level  the  total  radioactive 
residue  TRR  concentrations  in  milk 
were  extremely  low  (0.002  ppm, 
bispyribac-so<fium  equivalents). 

The  edible  tissue  concentrations 
(bispyribac-sodium  equivalents) 
indicate  the  very  low  bioaccumulation 
potential  of  bispyribac-sodium  residues: 

•Muscle  (0.002  ppm) 

•Fat  (<0.003  ppm) 

•Kidney  (<0.041  ppm) 

•Liver  (<0.204  ppm) 

The  metabolites  identified  in  goat 
liver  and  kidney  were: 

•Glucuronide  conjugates  of 
bispyribac-sodium 

•MezBA 

•BX-180 

•2,6-DBA 

•MeaBA 

•DesMe-180 

All  the  metabolites  are  polar  and 
easily  excreted.  Based  on  the  low 
concentrations  of  metabolites  in  goat 


milk  and  tissues  from  the  exaggerated 
doses  used  in  the  ruminant  metabolism 
study,  residues  expected  in  milk  and 
edible  tissue  from  a  tolerance  level  (IX) 
feed  intake  of  bispyribac-sodiiun  are 
extremely  low  («0.02  ppm).  Thus, 
there  is  no  reasonable  expectation  of 
finite  secondary  residues  in  meat,  meat 
by-products,  or  milk,  and  tolerances  are 
not  necessary. 

Laying  hens  were  treated  with 
radiocarbon  labeled  bispyribac-sodium 
in  their  diets  at  12  ppm.  This  high 
feeding  level  represents  600  times  the 
maximum  theoretical  dietary  burden. 
The  TRR  concentrations  in  radiocarbon 
bispyribac-sodium  equivalents  in  most 
tissues  and  eggs  were  very  low — 0.009 
ppm  in  muscle,  0.016  ppm  in  fat  and 
eggs.  TRR  concentration  in  hen  liver 
was  much  higher,  4.98  ppm,  virtually 
all  of  which  was  unconjugated 
bisp3Tibac  (4.82  ppm).  Based  on  the  low 
concentrations  of  metabolites  in  eggs 
and  most  tissues  frt>m  the  exaggerated 
doses  used  in  the  hen  metabolism  study, 
residues  anticipated  in  eggs,  and  edible 
tissue  from  a  tolerance  level  (IX)  feed 
intake  of  bispyribac-sodium  are 
extremely  low  («0.005  ppm).  In 
chicken  Uver,  the  tissue  with  the  highest 
radiocarbon  content,  maximum 
theoretical  residues  are  still  well  below 
the  enforcement  LOQ  of  0.02  ppm. 
Finite  residues  were  not  detected  in  rice 
grain  samples  frt>m  any  of  the  field 
residue  trials.  The  limit  of  detection 
(LOD)  of  the  method  was  determined  by 
statistical  analysis  of  instrument 
responses  in  untreated  versus  treated 
field  samples.  The  LOD  for  rice  grain 
and  bran  is  0.001  ppm  with  0.005  ppm 
for  hulls.  Even  at  2X  application  rates, 
residues  in  rice  grain  were  not  detected. 
Assuming  anticipated  residues  in  rice 
derived  poultry  feed  at  half  the  LOD 
from  the  field  residue  samples,  gives  a 
maximum  anticipated  dietary  burden 
for  poultry  of  0.0008  ppm,  and 
maximum  residues  in  poultry  liver  of 
0.0003  ppm.  Thus,  there  is  no 
reasonable  expectation  of  finite 
secondary  residues  in  meat,  meat  by- 
products or  eggs,  and  tolerances  are  not 
necessary. 

2.  Analytical  method.  Practical 
analytical  methods  for  detecting  and 
measuring  levels  of  bispyribac-sodium 
have  been  developed  and  validated  in/ 
on  the  RAC,  rice  grain,  and  rice  straw; 
processing  fractions  polished  rice,  rice 
hulls,  and  rice  bran;  and  environmental 
samples.  The  extraction  methodology 
has  been  validated  using  aged  radio 
chemical  residue  samples  from  ^*C- 
metabolism  studies.  Bispyribac-sodium 
is  a  benzoic  acid  salt.  To  allow  gas/ 
liquid  chromatography,  the  residues  are 
methylated  and  measured  as  the  methyl 
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ester  of  the  benzoic  acid.  The  analytical 
methods  have  been  validated  in  rice, 
rice  straw,  and  environmental  matrices 
at  an  independent  laboratory.  The  LOQ 
of  bispyribac-sodium  in  the  enforcement 
method  is  0.02  ppm  which  will  allow 
monitoriing  of  food  with  residues  at  the 
levels  proposed  for  the  tolerances. 
Because  the  enforcement  methodology 
uses  a  different  methylating  agent,  the 
methodology  used  for  analysis  of  the 
field  residue  trials  had  a  LOQ  of  0,01 
ppm,  a  defined  LOD  of  0.005  ppm,  and 
a  statistical  LOD  of  0.001  ppm  in  rice 
grain. 

3.  Magnitude  of  residues — i.  Crop. 
Data  from  sixteen  (16)  field  trials  in  rice 
conducted  in  1996  and  1997  in  six  (6) 
states  throughout  the  rice  growing 
regions  of  the  U.S.  show  that  at  the 
proposed  maximimi  total  seasonal 
application  rate  (24  g  active  ingredient/ 
Acre  (ai/a),  0.053  lb  ai/a)  all  measured 
residue  values  in  rice  grain  were  less 
than  0.005  ppm  (n  =  32).  Data  from 
three  trials  at  a  2X  rate  (48  g  ai/a)  also 
all  showed  measured  residue  in  the  six 
samples  of  rice  grain  to  be  less  than 
0.005  ppm  (n  =  6).  Nine  (9)  out  of 
thirty-two  (32)  samples  of  rice  straw 
from  the  sixteen  IX  field  sites  showed 
finite  residues  of  bisp3Tibac-sodium. 
The  average  of  the  nine  finite  residues 
in  rice  straw  is  0.007  ppm  (n  =  9,  a„.\ 
=  0.003  ppm)  with  a  maximum  value  of 
0.013  ppm.  There  were  no  finite 
residues  (<0.005  ppm)  observed  in  the 
six  sfmiples  of  rice  straw  from  the  2X 
treatment  rates.  The  processing  study  in 
rice  using  grain  from  a  plot  treated  at  2X 
demonstrated  that  bispyribac-sodium 
was  not  detectable  (<0.005  ppm)  in  rice 
grain,  and  did  not  concentrate  (<0.005 
ppm)  in  polished  rice,  rice  hulls,  or  rice 
bran.  No  separate  tolerances  are 
necessary  for  processed  rice  products. 
The  actual  limit  of  detection  of  the 
analjrtical  methodology  used  for  all 
these  studies  was  0.001  ppm  in  rice 
grain  and  bran  and  0.005  ppm  in  rice 
hidls.  Finite  residues  were  not  detected 
in  any  treated  rice  grain  sample  even  at 
exaggerated  (2X)  rates,  or  in  any 
processed  fraction.  Because  of  the 
reduced  sensitivity  of  the  enforcement 
methodology,  tolerances  are  proposed  in 
rice  grain  and  straw  at  0.02  ppm.  The 
field  residue  data  indicate  that  the 
proposed  tolerances  are  more  than 
adequate  to  support  bispyribac-sodiujn 
use  on  rice. 

ii.  Secondary  residues.  Using 
proposed  tolerances  to  calculate  the 
maximum  feed  exposure  to  fed  animals, 
and  using  the  generally  very  low 
potential  for  residue  transfer 
demonstrated  in  the  milk  goat  and 
laying  hen  metabolism  studies, 
quantifiable  secondary  residues  (>0.02 


ppm)  of  bispyribac-sodiiua  in  animal 
tissues,  milk,  and  eggs  are  not  expected. 
Poultry  liver  is  the  tissue  with  the 
highest  treatment  to  residue  ratio.  Using 
anticipated  residues  in  poultry  feed 
from  rice,  and  rice  products  derived 
from  the  limit  of  detection  of  the  field 
residue  methodology,  the  potential 
residues  in  poultry  Uver  woidd  be  a 
maximum  of  0.0003  ppm.  This  is  60- 
fold  below  the  RAC  enforcement  LOQ. 
The  refore,  tolerances  are  not  proposed 
for  secondary  residues  in  any  fed  animal 
commodity. 

iii.  Rotational  crops.  Rotational  crops 
planted  28  and  48  days  after  soil 
treatment  with  the  IX  rate  of  bispyribac- 
sodiiun  all  showed  radiocarbon 
equivalent  residues  of  less  than  0.01 
ppm  at  normal  harvest.  This  study 
demonstrates  that  bispyribac-sodium  is 
not  adsorbed  by  foUoyidng  crops,  and 
that  no  rotational  tolerances  or  labeling 
restrictions  are  necessary. 

iv.  Irrigated  crops.  Tomatoes,  table 
beets,  and  bok  choy  were  sprinkler 
irrigated  with  water  containing  0.07 
ppm  bispyribac-sodium.  No  residues 
were  detected  in  any  sample  of  tomato 
fioiit  or  table  beet  roots.  Immature  whole 
beet  plants,  mature  beet  tops,  and  bok 
choy  leaves  contained  0.015  to  0.025 
ppm.  Bispyribac-sodium  in  the  soil  from 
treated  plots  did  not  exceed  0.012  ppm. 
Sprinkler  application  of  water 
containing  high  concentrations  of 
bispyribac-sodium  (the  highest  time 
zero  concentration  in  paddy  water  from 
the  aquatic  field  dissipation  studies)  led 
to  low  residues  in  leafy  crops.  This 
study  demonstrates  that  bispyribac- 
sodium  is  not  adsorbed  by  irrigated 
crops  and  thus  tolerances  or  use 
restrictions  are  not  necessary. 

B.  Toxicological  Profile 

Summary.  A  full  battery  of  toxicology 
testing  including  studies  of  acute, 
chronic,  oncogenicity,  developmental, 
mutagenicity,  and  reproductive  effects 
has  been  completed  for  bisp)Tibac- 
sodium.  The  acute  toxicity  of 
bispyribac-sodium  is  low  by  all  routes. 
Bispyribac-sodium  is  not  a 
developmental  or  reproductive  toxicant, 
and  is  not  mutagenic  or  oncogenic.  The 
toxicology  reports  for  bispyribac-sodium 
have  not  yet  been  reviewed  by  EPA  and 
thus,  the  Agency  has  not  yet  established 
toxic  endpoints  of  concern,  specifically 
chronic  and  acute  oral  toxicity 
endpoints  for  the  compound.  For  the 
purpose  of  chronic  dietary  risk  analysis, 
Valent  proposes  0.017  milligrams/ 
kilograms  (mg/kg)  body  weight  (bwt/ 
day)  as  a  chronic  reference  dose  (RfD). 
This  proposed  RfD  is  based  on  a  chronic 
endpoint  of  1.7  mg/kg  bwt/day  no 
observed  adverse  effect  level  (NOAEL) 


for  females  bom  the  two  year 
oncogenicity  feeding  study  in  mice,  and 
an  imcertainty  factor  of  one  hundred. 
Bispyribac-sodium  is  of  very  low 
toxicity  in  all  short-term  evaluations, 
however,  for  the  purposes  of  discussion, 
Valent  proposes  to  use  the  NOAEL  for  ■ 
maternal  toxicity  from  the  rabbit 
developmental  toxicity  study  of  100  mg/ 
kg  bwt/day  as  an  acute  oral  toxic 
endpoint.  Valent  is  imable  to  identify 
toxicity  endpoints  of  concern  for  acute, 
short  term  or  chronic  human  exposures 
by  any  route  other  than  oral. 

1.  Acute  toxicity.  Bispyribac-sodiiun 
technical  produces  very  low  to  slight 
toxicity  foUovtring  oral,  dermal  or 
inhalation  acute  exposures.  Bispyribac- 
sodium  is  slightly  irritating  to  the  eye, 
is  not  irritating  to  the  skin  and  does  not 
cause  dermal  sensitization  in  guinea 
pigs.  Technical  bispyribac-sodium  and 
its  formulated  product  should  be 
classified  in  toxicity  category  ID. 

2.  Genotoxicty.  Bispyribac-sodiimi 
does  not  present  a  genetic  hazard. 
Bispyribac-sodium  technical  was 
negative  in  the  following  genotoxicity 
assays: 

•Reverse  mutation  (Ames). 

•Chinese  hampster  ovary  (CHO), 
chromosomal  aberration  [in  vitro). 

•Unscheduled  DNA  synthesis. 

•Micronucleus  in  mice  (in  vivo). 

In  a  bacterial  DNA  repair  assay  with 
Bacillus  subtilis,  bispyribac-sodium  was 
potentially  damaging  to  DNA.  Overall, 
however,  it  is  unlikely  that  bispyribac- 
sodiimi  presents  a  genetic  hazard. 

3.  Reproductive  and  developmental 
toxicity.  Bispyribac-sodiiun  is  not  a 
developmental  or  reproductive  toxicant. 
Developmental  toxicity  studies  have 
been  performed  in  rats  and  rabbits,  and 
multi-generational  effects  on 
reproduction  were  tested  in  rats. 

In  the  developmental  toxicity  study 
conducted  with  rats,  bispyribac-sodium. 
technical  was  administered  by  gavage  at 
levels  of  0, 100,  300,  and  1,000  mg/^ 
bwt/day  during  gestation  days  6-15.  All 
animals  were  necropsied  on  gestation 
day  20  followed  by  a  teratologic 
examination  of  the  fetuses.  One-half  of 
the  fetuses  were  examined  for  skeletal 
malformations  and  one-half  for  visceral 
malformations.  There  were  no  deaths  in 
any  of  the  groups.  There  were  no 
treatment-related  observations  at 
necropsy.  No  other  biologically  relevant 
differences  were  noted.  The  incidence 
of  fetal  malformations  and 
developmental  variations  was 
comparable  with  the  controls.  The 
maternal  toxicity  observed  at  1,000  mg/ 
kg  bwt/day  consisted  of  ano-genital 
staining.  The  maternal  NOAEL  was  300 
mg/kg  bwt/day  and  the  developmental 
NOAEL  was  1 ,000  mg/kg  bwt/day. 
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In  the  developmental  toxicity  study 
conducted  with  rabbits,  technical 
bispyribac-sodium  was  administered  by 
gavage  at  levels  of  0,  30, 100,  and  300 
mg/kg  bwt/day  during  gestation  days  6- 
18.  Does  were  sacrificed  on  day  28.  An 
external,  visceral  and  skeletal 
examination  was  performed  on  all 
fetuses.  Maternal  toxicity  included  one 
death,  two  premamre  deliveries,  and 
slight  depression  of  body  weight  gain 
and  food  consumption  in  the  high  dose 
group.  There  were  no  specific  changes 
noted  at  necropsy  and  no  effects  on  fetal 
mortality,  number  of  live  fetuses  or  fetal 
weights.  The  NOAEL  for  maternal 
toxicity  was  100  mg/kg  bwt/day,  and  for 
developmental  toxicity  the  NOAEL  was 
300  mg/kg  bwt/day. 

A  two-generation  reproduction  study 
in  rats  was  conducted  with  bispyribac- 
sodium  technical  at  doses  of  0,  20, 
1.000,  and  10,000  ppm.  Systemic  adult 
toxicity  included  decreased  bwt  gain 
and  food  consimiption;  increased  Uver 
weight;  and  histopathological  changes 
in  the  liver  and  bile  duct.  The  growth 
of  the  Fl  and  F2  offspring  was  inhibited 
at  10,000  ppm.  The  NOAELs  for 
systemic  adult  toxicity  and  offspring 
developmental  parameters  were  20  and 
1,000  ppm,  respectively.  No  effects  on 
reproduction  were  produced  at  10,000 
ppm,  the  highest  dose  tested. 

4.  Subchronic  toxicity.  Subchronic 
oral  toxicity  studies  conducted  with 
bispyribac-sodium  technical  in  the  rat 
and  dog  indicate  a  low  level  of  toxicity. 

Bispyribac-sodium  technical  was 
tested  in  rats  at  dose  levels  of  0, 100, 
1,000, 10,000,  and  20,000  ppm  in  the 
diet  for  13  weeks.  Effects  observed  at 
higher  doses  included  organ  weight 
clumges;  histopathologicd  changes  in 
the  liver,  and  die  bile  duct:  increased 
serum  GOT,  GPT,  ALP,  and  BUN; 
various  alterations  in  hematology 
parameters;  and  reduced  food 
consimiption,  food  efficiency  and  bwt 
gain.  The  NOAEL  was  100  ppm  (7.2  mg/ 
kg  bwt/day)  in  males  and  1,000  ppm 
(79.9  mg/kg  bwt/day)  in  fismale  rats. 

Bispyribac-sodium  technical  was  also 
tested  in  dogs  for  13  weeks  at  doses  of 
0.  30, 100,  and  600  mg/kg  bwt/day. 
Vomiting,  salivation,  and  loose  stools 
were  obrorved  in  animals  exposed  to 
600  mg/kg  bwt/day.  HistopaUiological 
changes  in  the  liver  and  bile  ducts  were 
also  noted  in  males  at  600  mg/kg  bwt/ 
day.  The  NOAEL  was  100  mg/kg  bwt/ 
day. 

In  a  21-day  domal  toxicity  study  in 
rats,  there  was  essentially  no  significant 
indication  of  toxicity.  The  NOAEL  for 
this  study  was  the  highest  dose  tested 
(HDT)  of  1,000  mg/kg  bwt/day  (the  limit 
dose). 


5.  Chronic  toxicity.  Bispyribac- 
sodium  technical  has  been  tested  in 
chronic  studies  with  dogs,  rats,  and 
mice. 

Bispyribac-sodium  technical  is  not  a 
carcinogen.  Studies  with  bispyribac- 
sodium  technical  in  rats  and  mice  have 
shown  that  repeated  high  dose 
exposures  produced  decreased  bwt  gain, 
changes  in  hematological,  blood 
biochemistry  values,  and 
histopathological  lesions  of  the  liver, 
and  bile  duct  in  rats;  and  reduced  bwt 
gain,  decreased  liver  weight,  increased 
kidney  weight,  and  histopathological 
changes  in  the  liver  in  mice;  but  did  not 
produce  cancer  in  test  animals.  No 
oncogenic  response  was  observed  in  a 
rat  2-year  chronic  feeding/oncogenicity 
study  or  in  the  two-year  feeding 
oncogenicity  study  in  mice. 

Bispyribac-sodium  technical  was 
tested  in  rats  for  2  years  at  doses  of  0, 
20,  200,  3,500,  and  7,000  ppm  in  males 
and  0,  20,  200, 5,000,  and  10,000  ppm 
in  females.  Effects  observed  at  hi{^er 
doses  included  decreased  bwt  gain, 
changes  in  hematological  and  blood 
biochemistry  values,  and 
histopathological  lesions  of  the  liver, 
and  bile  duct.  No  neoplastic  lesions 
were  observed.  The  NOAEL  was  200 
ppm  (male  10.9  mg/kg  b.w./day,  female 
13.9  mg/kg  bwt/day). 

Bispyribac-sodium  technical  was 
tested  in  mice  for  2  years  at  doses  of  0, 
10, 100,  2,500,  and  5,000  ppm.  Effects 
observed  at  higher  doses  included 
reduced  bwt  gain,  decreased  liver 
weight,  increased  kidney  weight,  and 
histopathological  changes  in  the  liver. 
No  neoplastic  lesions  were  observed. 
The  NOAEL  was  100  ppm  (14.1  mg/kg 
bwt/day)  in  males  and  10  ppm  (1.7  mg/ 
kg  bwt/day)  in  females  based  on  organ 
weight  changes. 

A  52-WBek  chronic  toxicity  study  of 
bispyribac-sodium  technical  was 
conducted  in  dogs  at  doses  of  0, 10, 100, 
and  750  mg/kg  bwt/day.  Effects 
observed  at  h^er  doses  included 
salivation,  vomiting,  and  loose  stools; 
increased  liver  weight;  and 
histopathological  changes  in  the  bile 
duct  The  NOAEL  was  10  mg/kg  bwt/ 

day. 

6.  Mechanistic  studies.  Mechanistic 
studies  were  imdertaken  to  investigate 
the  histopathological  efiiacts  on  the 
common  and,  intralobidar  bile  duct 
observed  in  the  long-term  rat  studies. 
Similar  histopathological  efiiects  were 
not  noted  in  the  chronic  studies  with 
the  mouse  or  the  dog,  which,  like  the 
human,  have  an  intact  gall  bladder.  The 
results  suggest  that  an  increased 
production  and  flow  of  bile  adds  in  the 
rat  may  relate  to  the  histopathological 
changes  observed. 


7.  Animal  metabolism.  The 
absorption,  tissue  distribution, 
metabolism,  and  excretion  of  ^*C- 
labeled  bispyribac-sodium  were  studied 
in  rats.  Following  administration  to  the 
rodent,  the  majority  of  bispyribac- 
sodimn  is  excreted  into  the  feces  via  the 
bile.  The  majority  of  material  excreted 
in  the  feces  is  either  unchanged  parent 
compound  or  its  desmethylated 
derivative.  Approximately  half  of  the 
material  excreted  into  the  urine  was  also 
imchanged  parent  material.  The  half-life 
of  bispyribac-sodium  in  rats  is  between 
28  to  30  hours.  These  data  show  that 
bispyribac-sodium  is  readily  excreted 
but  not  extensively  metaboUzed  in  the 
rodent.  Very  low  concentrations  of 
radiocarbon  in  tissues  over  time 
indicate  that  the  potential  for 
bioaccumulation  is  minimal.  There  were 
no  significant  sex  or  dose-related 
differences  in  excretion  or  metabolism. 
Animal  metabolites  are  the  same  as 
those  detected  in  rice  and  in  the 
environment. 

8.  Metabolite  toxicology.  Studies  show 
that  bispyribac-sodium  is  extensively 
metabolized  by  rice.  Therefore,  a  series 
of  acute  oral  and  genetic  toxicity  tests 
were  performed  to  investigate  the 
potential  toxicity  of  the  primary  rice 
plant  degradates.  None  of  these  tests 
indicates  any  acute  or  genetic  hazard 
from  these  metabolites.  Because  parent 
and  metabolites  are  not  retained  in  the 
body,  the  potential  for  acute  toxicity 
from  in  situ  formed  metabolites  is  low. 
The  potential  for  chronic  toxicity  is 
adequately  tested  by  chronic  exposure 
to  the  parent  at  the  maximum  tolerance 
dose  (MTD)  and  consequent  chronic 
exposure  to  the  internally  formed 
metabolites. 

9.  Endocrine  disruption.  No  special 
studies  to  investigate  the  potential  for 
estrogenic  or  other  endocrine  effects  of 
bispyribac-sodium  have  been 
performed.  However,  as  summarized 
above,  a  large  and  detailed  toxicology 
data  base  exists  for  the  compound 
including  studies  in  all  required 
categories.  These  studies  include  acute, 
subnchronic,  chronic,  developmental, 
and  reproductive  toxicology  studies 
including  detailed  histology  and 
histopathology  of  numerous  tissues, 
including  endocrine  organs,  following 
repeated  or  long  term  exposure.  These 
studies  are  considered  capable  of 
revealing  endocrine  effiects,  and  the 
results  of  all  of  these  studies  show  no 
evidence  of  any  endocrine-mediated 
effects  and  no  pathology  of  the 
endocrine  organs.  Consequently,  it  is 
concluded  that  bispjrribac-sodium  does 
not  possess  endocrine  disrupting 
properties. 
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C.  Aggregate  Exposure 

1.  Dietary  exposure.  The  toxicology 
data  base  for  bisp)Tibac-sodiuni  has  not 
yet  been  reviewed  by  EPA  and  thus,  the 
Agency  has  not  yet  established  toxic 
endpoints  of  concern,  specifically 
chronic  and  acute  oral  toxicity 
endpoints  for  the  compound.  As 
discussed  above,  for  the  purpose  of 
chronic  dietary  risk  analysis,  Valent 
proposes  0.017  mg/kg  bwt/day  as  a 
chronic  RfD,  including  an  imcertainty 
factor  of  one  hundred.  Bispyribac- 
sodium  is  of  very  low  toxicity  in  all 
short-term  evaluations.  Valent  proposes 
to  use  100  mg/kg  bwt/day  as  an  acute 
oral  toxic  endpoint.  Valent  is  unable  to 
identify  toxicity  endpoints  of  concern 
for  acute,  short  term  or  chronic  hiunan 
exposures  by  any  route  other  than  oral. 

i.  Food —  Chronic.  A  Tier  I  chronic 
dietary  exposure  and  risk  analysis  for 
bispyribac-sodium  residues  was 
calculated  using  tolerance  level  residues 
for  the  U.S.  population  and  26 
population  subgroups.  The  results  from 
several  representative  subgroups  are 


listed  below  in  Table.  Chronic  dietary 
exposiu^  was  at  or  below  0.16%  of  the 
RfD.  Generally,  the  Agency  has  no  cause 
for  concern  if  total  residue  contribution 
for  published  and  proposed  tolerances 
is  less  than  100%  of  the  RfD. 

Table  1.— Tier  I  Calculated 
Chronic  Dietary  Exposures  to 
the  Total  U.S.  Population  and 
Selected  Sub-Populations  to 
Tolerance  Level  Bispyribac-So- 
DiuM  Residues  in  Food 


Table  1.— Tier  I  Calculated 
Chronic  Dietary  Exposures  to 
THE  Total  U.S.  Population  and 
Selected  Sub-Populations  to 
Tolerance  Level  Bispyribac-So- 
dium  Residues  in  Food — Contin- 
ued 


Population  subgroup 

Exposure 

(mg/kg 

bwt?day) 

Per- 
cent of 
RfD 

Nursing  Infants  (<1  Year 
Old) 

0.000009 

0.053 

Exposure 

Per- 

Population subgroup 

(mg/kg 
bwt/day) 

cent  of 
RfD 

Total  U.S.  population 

0.000006 

0.035 

(all  seasons) 

Non-hispanic  other  ttian 

0.000027 

0.159 

black  or  wtiite 

Females  (20+  years,  not 

0.000004 

0.024 

preg.  or  nursing 

Children  (1-6  Years) 

0.000011 

0.065 

All  Infants  (<1  Year  Old) 

0.000016 

0.094 

Non-Nursing  Infants  (<1 

0.000018 

0.106 

Year  Old) 

Acute.  A  Tier  I  acute  dietary  exposure 
and  risk  analysis  for  bispjrribac-sodium 
residues  was  calculated  using  tolerance 
level  residues  and  100%  of  the  crop 
treated  for  the  U.S.  population,  females 
(13  +),  and  five  infant  and  child 
subgroups.  The  calculated  exposures 
and  margins  of  exposure  (MOE)  for  the 
higher  exposed  proportions  of  the 
subgroups  are  listed  below  in  Table  2. 
In  all  cases,  margins  of  exposure  are 
very  large,  and  for  the  95*  percentile,  all 
exceed  1-million. 


Table  2.— Tier  I  Calculated  Acute  Dietary  Exposures  to  the  Total  U.S.  Population  and  Selected  Sub- 
Populations  TO  Tolerance  Level  Bispyribac-Sodium  Residues  in  Food  (Per-capita  Days) 


95*  Percentile 

99.9*  Percentile 

Population  subgroup 

Exposure  (mg/kg 
bwt/day) 

MOE 

Exposure  (mg/ 
kg  bwt/day) 

MOE 

U.S.  population 

0.000031 

>1 ,000,000 

0.000152 

787,000 

Females  (13+) 

0.000023 

>1 ,000,000 

0.000097 

>1 ,000.000 

Children  1-6 

0.000061 

>1 ,000,000 

0.000249 

402,000 

ChikJren  7-12 

0.000041 

>1 ,000.000 

0.000127 

787,000 

All  Infants 

0.000083 

>1 ,000,000 

0.000267 

375,000 

Nursing  Infants  (<1 ) 

0.000044 

>1 .000,000 

0.000235 

426,000 

Non-Nursing  Infants  (<1 ) 

0.000087 

>1, 000,000 

0.000268 

373,000 

ii.  Drinking  water.  Since  bispyribac- 
sodium  is  applied  outdoors  to  rice,  the 
potential  exists  for  bispyribac-sodium  or 
its  metabolites  to  reach  ground  or 
surface  water  that  may  be  used  for 
drinking  water.  Bispyribac-sodium  will 
not  move  to  ground  water  because  of  the 
nearly  complete  lack  of  leaching  from 
rice  paddies  along  with  the  low  use  rate 
therefore  a  SQ-GRO  estimation  of 
groundwater  contamination  was  not 
performed.  To  quantify  potential  high 
end  bispyribac-sodium  exposure  from 
drinking  water.  "Tier  I"  potential 
surface  water  concentrations  were 
estimated  using  the  rice  simulation  in 
generic  expected  environmental 
concentration  (GENEEC)  1.3.  The 


highest  average  56-day  concentration 
predicted  in  the  simulated  paddy  water 
by  GENEEC  1.3  was  15.45  parts  per 
billion  (ppb).  Reducing  this  estimate  by 
a  factor  of  three  gives  a  high  end 
estimate  for  drinking  water 
contamination.  Using  standard 
assumptions  about  bwt  and  water 
consiunption,  the  maximum  chronic 
exposure  from  this  drinking  water 
would  be  0.00015  and  0.00052  mg/kg 
bwt/day  for  adults  and  children, 
respectively;  3.03%  of  the  RfD  for 
children.  Based  on  this  worse  case 
analysis,  the  contribution  of  drinking 
water  derived  from  treated  rice  paddy 
water  to  the  dietary  risk  is  much  greater 


than  that  from  tolerance  level  food,  but 
still  well  within  the  acceptable  nmge. 

2.  Non-dietary  exposure.  Bispyribac- 
sodium  has  only  proposed  agricultural 
use  on  rice,  and  no  other  crop, 
homeowner,  turf,  or  industrial  uses. 
Thus,  no  non-dietary  risk  assessment  is 
needed. 

D.  Cumulative  Effects 

Section  408(b)(2)P)(v)  requires  that 
the  Agency  must  consider  "available 
information"  concerning  the  cimiulative 
efiiects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity". 
Available  information  in  this  context 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
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policies  and  methodologies  for 
imderstanding  common  mechanisms  of 
toxicity  and  conducting  cimiulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not,  at  this  time, 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way. 

There  are  no  other  pesticidal 
compoimds  that  are  structurally  related 
to  bispyribac-sodium  and  have  similar 
effects  on  animals.  In  consideration  of 
potential  cumulative  effects  of 
bispyribac-sodium  and  other  substances 
that  may  have  a  common  mechanism  of 
toxicity,  there  are  currently  no  available 
data  or  other  reliable  information 
indicating  that  any  toxic  effects 
produced  by  bispyribac-sodium  would 
be  cumulative  with  those  of  other 
chemical  compoimds.  Thus,  only  the 
potential  risks  of  bispjribac-sodiimi 
have  been  considered  in  this  assessment 
of  aggregate  exposure  and  effects. 

Valent  will  submit  information  for 
EPA  to  consider  concerning  potential 
cumulative  effects  of  bispyribac-sodiimi 
consistent  with  any  schedule 
established  by  EPA  pursuant  to  the 
Food  Quality  Protection  Act  (FQPA). 

E.  Safety  Determination 

The  Food  Quality  Protection  Act  of 
1996  introduces  a  new  standard  of 
safety,  a  reasonable  certainty  of  no 
harm.  To  make  this  determination,  at 
this  time  the  Agency  should  consider 
only  the  incremental  risk  of  bispyribac- 
sodium  in  its  exposure  assessment. 
Since  the  potential  chronic  and  acute 
exposures  to  bispyribac-sodium  are 
small  even  using  worse  case  drinking 
water  and  Tier  I  dietary  (food) 
exposures  («100%  of  RfD,  MOE  »100) 
the  provisions  of  the  FQPA  of  1996  will 
not  be  violated. 

1.  U.S.  population — i.  Chronic 
exposure.  Using  the  Tier  I  dietary 
exposure  assessment  procedures 
described  above  for  bispyribac-sodiimi, 
calculated  chronic  dietary  exposure 
resulting  from  residue  exposure  from 
the  proposed  rice  use  of  bispyribac- 
sodiimi  is  minimal.  The  estimated 
chronic  dietary  exposure  from  food  for 
the  overall  U.S.  population  and  many 
non-child/infont  subgroups  is  0.159  to 
0.018%  of  the  RfD  (0.000027  to 
0.000003  mg/kg  bwt/day).  Addition  of 
the  worse  case  potential  chronic 
exposure  from  drinking  water  obtained 
from  treated  rice  paddy  water  increases 
exposure  by  0.000147  mg/kg  bwt/day  to 


0.000174  mg/kg  bwt/day  for  the 
maximally  exposed  adult 
subpopulation,  non-hispanic  other  than 
black  or  white,  and  the  maximum 
occupancy  of  the  RfD  frt)m  0.159%  to 
1.02  percent.  Generally,  the  Agency  has 
no  cause  for  concern  if  total  residue 
contribution  is  less  than  100%  of  the 
RfD.  It  can  be  concluded  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  to  the  overall  U.S.  population  and 
many  non-child/infant  sub^ups  from 
aggregate,  chronic  exposure  to 
bispyribac-sodiimi  residues. 

ii.  Acute  Exposure.  Using  the  Tier  I 
acute  dietary  exposure  assessment 
procedures  described  above  for 
bispyribac-sodium,  calcidated  acute 
dietary  exposure  resulting  from 
tolerance  level  residue  exposure  to  the 
U.S.  population  from  the  proposed  rice 
use  of  bispyribac-sodimn  is  minimal. 
The  estimated  acute  dietary  exposure  at 
the  95"*  and  99^  percentiles  of  exposure 
from  food  for  the  overall  U.S. 
population  is  0.000031  and  0.000152 
mg/kg  bwt/day,  respectively.  Addition 
of  the  worse  case  potential  chronic 
exposure  from  drinking  water  increases 
exposure  by  0.000147  mg/kg  bwt/day. 
Tkis  addition  of  water  exposure  reduces 
the  MOE  value  at  the  99.9^  percentile  of 
exposure  for  the  U.S.  population  from 
658,000  to  334,000.  Similarly,  at  the  95t>< 
percentile  the  MOE  value  is  reduced 
frt)m  >1.000,000  to  562,000.  In  a 
conservative  policy,  the  Agency  has  no 
cause  for  concern  if  total  acute  exposure 
in  a  Tier  I  calculation  for  the  95* 
percraitile  yields  a  MOE  of  100  or  larger. 
It  can  be  concluded  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  to  the  overall  U.S.  population  and 
many  non-child/infant  subgroups  from 
aggregate,  acute  exposure  to  bispyribac- 
sodium  residues. 

2.  Infants  and  children.  Safety  factor 
for  infants  and  children.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
bispyribac-sodium,  FFDCA  section  408 
provides  that  EPA  shall  «^ply  an 
additional  margin  of  safety,  up  to  ten- 
fold, for  added  protection  for  infants 
and  children  in  the  case  of  threshold 
effiects  uzdess  EPA  determines  that  a 
different  margin  of  safety  will  be  safe  for 
infants  and  children. 

The  toxicological  data  base  for 
evaluating  prenatal  and  postnatal 
toxicity  for  bispyribac-sodiimi  is 
complete  with  respect  to  current  data 
requirements.  There  are  no  special 
prenatal  or  postnatal  toxicity  concerns 
for  infants  and  children,  based  on  the 
residts  of  the  rat  and  rabbit 
developmental  toxicity  studies  or  the  2- 
generation  reproductive  toxicity  study 
in  rats.  Valent  concludes  that  reliable 


data  support  use  of  the  standard  100- 
fold  uncertainty  factor  and  that  an 
additional  imcertainty  factor  is  not 
needed  for  bispyribac-sodium  to  be 
further  protective  of  infants  and 
children. 

i.  Chronic  risk.  Using  the 
conservative.  Tier  I  exposure 
assumptions  described  above,  the 
percentage  of  the  RfD  utilized  by  dietary 
(food  only)  exposure  to  residues  of 
bispjribac-sodium  is  very  small. 
Exposures  range  from  0.000018  mg/kg 
hvk/day  for  non-nursing  infants  (<1  year 
old)  to  0.000007  mg/kg  bwt/day  for 
children  7-12  —0.106  to  0.041%  of  the 
RfD.  Adding  the  wmse  case  potential 
incremental  exposure  to  in&nts  and 
children  from  bispjribac-sodium  in 
drinking  water  obtained  from  treated 
rice  paddy  water  (0.000515  mg/kg  bwt/ 
day)  materially  increases  the  aggregate, 
chronic  dietary  exposure  and  increases 
the  occupancy  of  die  RfD  by  3.03%  to 
3.14%  for  non-nursing  infants  (<l-year 
old).  EPA  generally  has  no  concern  for 
exposures  below  100%  of  the  RfD 
because  the  R£D  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  lifetime  will  not  pose 
appreciable  risks  to  human  health.  It 
can  be  concluded  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  to  infants  and  children  from 
aggregate,  chronic  exposure  to 
bispyribac-sodium  residues. 

ii.  Acute  Exposure.  The  potential 
acute  exposure  from  food  to  the  various 
child  and  infant  population  subgroups 
all  provide  very  large  MOE  values 
exceeding  370,000.  Addition  of  the 
worse  case  "backgroimd"  dietary 
exposure  from  water  (0.000515  mg/kg 
bwt/day)  reduces  the  MOE  values  at  the 
99.9^  percentile  of  exposure  for  non- 
nursing  infants  (<1  year  old)  from 
373,000  to  128,000.  Similarly,  at  the  95* 
percentile  the  MOE  value  is  reduced 
from  >1 ,000,000  to  166,000.  In  a 
conservative  policy,  the  Agency  has  no 
cause  for  concern  if  total  acute  exposure 
in  a  Tier  I  calculation  for  the  95* 
percentile  yields  a  MOE  of  100  or  larger. 
It  can  be  concluded  that  there  is  a 
reasonable  certainty  that  no  harm  will 
resiUt  to  in&nts  and  children  from 
aggregate,  acute  exposure  to  bispyribac- 
sodium  residues. 

3.  Safoty  determination  summary. 
Aggregate  acute  or  chronic  dietary 
exposure  to  various  sub-populations  of 
children  and  adults  demonstrate 
acceptable  risk,  even  though  total 
calculated  dietary  exposure  is 
dominated  by  the  imrealistic 
overestimation  of  potential  drinking 
water  concentrations.  Chronic 
exposures  to  bispyribac-sodiimi  occupy 
considerably  less  than  100%  of  the  RfD. 
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and  all  acute  MOE  values  greatly  exceed 
100.  Chronic  and  acute  dietary  risk  to 
children  from  bispyribac-sodium  should 
not  be  of  concern.  Further,  bispyribac- 
sodium  has  only  agricultural  uses  and 
no  other  uses,  such  as  indoor  pest 


control,  homeowner  or  turf,  that  could 
lead  to  unique,  enhanced  exposures  to 
vulnerable  sub-groups  of  the 
population.  It  can  be  concluded  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  to  the  U.S.  population 


or  to  any  sub-group  of  the  U.S. 
population,  including  infants  and 
children,  from  aggregate  chronic  or 
aggregate  acute  exposures  to  bispyribac- 
sodium  residues  resulting  from  pending 


uses. 


Table  3.— Summary  of  Exposure  Values  and  Corresponding  Risk  Quotients  for  Aggregate  Exposures  to 

BiSPYRIBAC-SODIUM  BY  DIFFERENT  ROUTES  AND  DURATIONS  (ALL  EXPOSURE  VALUES  ARE  IN  MG/KG  BW/DAY) 


Percentile 

Fbod 

Water 

Aggregate 

Percent 
RfD 

MOE 

Chronic  dietary  (RID  =  0.017  mg/l<g  b.w./day). 

Adult  (Non-Hispanic  other  than  black  or  white)  

Infants  and  children  (Non-nursing  infants  (<1  year  old))  

NA* 
NA 

0.000027 
0.0000187 

0.000147 
0.000515 

0.000174 
0.000533 

1.02 
3.14 

NA 
NA 

Acute  dietary:  Acute  endpoint  =  100  mg/kg  bw/day. 
Adult  (U.S  PoDulation)  

99.9'»- 
95.5"' 

0.000152 
0.0000312 

0.000147 
0.000147 

0.000299 
0.0001782 

NA 
NA 

334,000 

561.000 

Infants  and  children  (Non-nursing  infants  (<1  year  old))  

99.9* 
95* 

0.000268 
0.000087 

0.000515 
0.000515 

0.000783 
0.000602 

NA 
NA 

128,000 
166.000 

*Not  applicable 


F.  International  Tolerances 

There  are  presently  no  Codex 
maximum  residue  limits  (MRL) 
established  for  bispyribac-sodium.  The 
compoimd  is  presently  registered  for 
use  on  rice  in  several  coimtries  in  Asia, 
Southeast  Asia,  Japan,  South  and 
Central  America,  the  Dominican 
Republic,  and  Turkey.  The  use  pattern 
is  very  similar  to  that  proposed  for  the 
United  States.  Two  countries  have 
established  tolerances:  Japan  a 
minimum  MRL  of  0.1  ppm  and  Brazil  a 
MRL  of  0.01  ppm  both  bispyribac- 
sodium  in/on  brown  rice, 
[FR  Doc.  00-24212  Filed  9-19-00;  8:45  am) 
BILLING  CODE  6560-50-S 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2438] 

Petitions  for  Reconsideration  and 
Clarification  of  Action  In  Rulemaking 
Proceeding 

September  13,  2000. 

Petitions  for  Reconsideration  and 
Clarification  have  been  filed  in  the 
Commission's  rulemaking  proceeding 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  Section 
1.429(e).  The  full  text  of  this  document 
is  available  for  viewing  and  copying  in 
Room  CY-A257,  445  12th  Street,  S.W., 
Washington,  D.C.  or  may  be  purchased 
from  the  Commission's  copy  contractor, 
ITS,  Inc.  (202)  857-3800.  Oppositions  to 
these  petitions  must  be  filed  by  October 
5,  2000.  See  Section  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1.4(b)(1)). 


Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Subject:  Amendment  of  Section  2.106  of 
the  Commission's  Rules  to  Allocate 
Spectrum  at  2  GHz  for  Use  by  the 
Mobile  Satellite  Service  (FT  Docket  No. 
95-18) 

Number  of  Petitions  Filed:  7. 
Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretary. 
[FR  Doc.  00-24064  Filed  9-19-00;  8:45  am) 

BILUNG  CODE  6712-01-M 


FEDERAL  ELECTION  COMMISSION 

Sunshine  Act  Meeting 

Previously  Announced  Date  Br  Time: 
Thursday,  September  14,  2000,  10  a.m.. 
Meeting  open  to  the  public. 

The  following  item  was  added  to  the 
agenda:  (continued  from  open  meeting 
of  September  12,  2000) 
Draft  Statements  of  Reasons — ^Petitions 

to  Deny  Certification  of  Public  Funds 

to  Patrick  J.  Buchanan  and  Ezola 

Foster  (LRAs#598/599). 

Previously  Announced  Date  &  Time: 
Thursday,  September  21,  2000, 10  a.m., 
meeting  open  to  the  public. 

The  following  item  was  added  to  the 
agenda:  (held  over  from  open  meeting  of 
September  14,  2000) 
Dole  for  President — Statement  of 

Reasons  (LRA#467) 
Dole/Kemp  '96,  Inc. — Statement  of 

Reasons  (LRA#506) 

Date  &■  Time:  Tuesday,  September  26, 
2000  at  10  a.m. 


Place:  999  Street,  NW.,  Washington. 
DC 

Status:  This  meeting  will  be  closed  to 
the  public. 

Items  To  Be  Discussed: 

Compliance  matters  pursuant  to  2 
U.S.C.§437g. 

Audits  conducted  pursuant  to  2 
U.S.C.  §437g,  §  438(b),  and  Title  26, 
U.S.C. 

Matters  concerning  participation  in 
civil  actions  or  proceedings  or 
arbitration. 

Internal  personnel  rules  and 
procedures  or  matters  affecting  a 
particular  employee. 

Date  &■  Time:  Thursday,  September 
28,  2000  at  10  a.m. 

Place:  999  Street,  NW.,  Washington, 
DC  (Ninth  Floor). 

Status:  This  meeting  will  be  open  to 
the  public. 

Items  To  Be  Discussed: 

Correction  and  Approval  of  Minutes. 

Advisory  Opinion  2000-23:  New  York 
State  Democratic  Committee  by  coimsel, 
Joseph  E.  Sandler  and  Neil  P.  Reiff. 

Advisory  Opinion  2000-26:  Joel 
Deckard,  Reform  Party  candidates,  U.S. 
Senate,  Florida. 

Status  of  Regulations:  Soft  Money 
Rulemaking. 

Administrative  Matters. 

Person  to  Contact  for  Information:  Mi. 
Ron  Harris,  Press  Officer,  Telephone 
(202) 694-1220. 

Mary  W.  Dove,  ' 

Acting  Secretary  of  the  Commission. 

[FR  Doc.  00-24325  Filed  9-18-00;  3:26  pm] 

BILUNG  CODE  STIS-OI-M 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(s)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  imder  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
N.W.,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No.:  011689-001. 

Title:  Zim/CSCL  Space  Charter 
Agreement  FMC  Agreement  No. 
011689-001. 

Parties:  China  Shipping  Container 
Lines  Co.  Ltd.  ("CSCL")  Zim  Israel 
Navigation  Co.,  Ltd.  ("Zim"). 

Synopsis:  The  proposed  agreement 
amendment  reflects  the  creation  of 
CSCL's  new  string  serving  China-Japan- 
Korea-U.S.  West  Coast,  increases  the 
slot  commitments,  breaks  down  those 
commitments  by  vessel  string,  and  adds 
provisions  on  vessel  dry  dock  notice 
and  omission  of  ports.  The  parties 
request  expedited  review. 

Dated:  September  15,  2000. 

By  Order  of  the  Federal  Maritime 
Commission. 
Theodore  A.  Zook, 
Assistant  Secretary. 
[FR  Doc.  00-24189  Filed  9-19-00;  8:45  am] 

BILUNG  CODE  6730-01-P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License;  Applicant 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission  an 
application  for  licenses  as  Non- Vessel 
Operating  Common  Carrier  and  Ocean 
Freight  Forwarder — Ocean 
Transportation  Intermediary  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
as  amended  (46  U.S.C.  app.  1718  and  46 
CFR  515). 

Persons  knowing  of  any  reason  why 
the  following  applicants  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
Intermediaries,  Federal  Maritime 
Commission,  Washington,  D.C.  20573. 

Non- Vessel  Operating  Common  Carrier 
Ocean  Transportation  Intermediary 
Applicants 

Quest  Logistics,  hic,  9999  NW  89  Ave., 
Bay  #3.  Medley.  FL  33178,  Officer: 


Gustavo  Belgrano,  General  Manager 
(Qualifying  Individual) 
Oceanlinx  International  LLC,  15 
Enclosure  Drive,  Morganville,  NJ 
07751,  Officer:  S.  Raghuveer,  Vice 
President  (Qualifying  Individual) 

Non- Vessel  Operating  Common  Carrier 
and  Ocean  Freight  Forwarder 
Transportation  Intermefliary 
Applicants 

TPS  Aviation,  Inc.,  1515  Crocker 
Avenue,  Hayward,  CA  94544-7038, 
Officer:  George  S.  Kujiraoka,  President 
(Qualifying  Individual) 

American  Global  Logistics  Inc.,  122  East 
55th  Street.,  6th  Floor,  New  York,  NY 
10022,  Officer:  John  Pragelas, 
Managing  Director  (Qualifying 
Individual) 

YES  Logistics  Corporation,  475  14th 
Street,  Suite  500,  Oakland,  CA  94612 
Officers:  Frank  Chao,  President 
(Qualifying  Individual),  Ching  Chang 
Wu,  Director 

Click4Ship.com,  Inc.,  1448  S.  Santa  Fe 
Avenue,  Compton,  CA  90221, 
Officers: 
Richard  Zhao,  CEO  (Qualifying 

Individual),  Haiying  Qien,  CFO 

Ocean  Freight  Forwarders— Ocean 
Transportation  Intermediary 
Applicants 

Koil  Inc.  d/b/a  Vship  Co.,  61-20,  Grand 
Central  Pkwy,  C-208,  Forest  Hills,  NY 
11375,  Officers:  Hindu  Koilparampil, 
President  (Qualifying  Individual),  Ali 
A.  Siddiqui,  Secretary 

Beluga  International  Inc.,  1079  Carriage 
Hill  Parkway,  Annapolis,  MD  21401, 
Officers:  Peter  Johnson,  President 
(Qualifying  Individual),  Jenny  Zhang, 
Vice  President 

Universal  Freightways  Texas,  Inc.  d/b/a 
Universal  Freightvvays  18411 
Viscount  Road,  Bldg.  #9,  Suite  100, 
Houston,  TX  77032,  Officers:  Juan 
Carlos  Esquivel,  President  (Qualifying 
Individual),  Robert  Esquivel,  Director 

Universal  Freightways  New  York  Corp 
d/b/a  Universal  Freightways,  868 
Elston  Street,  Rahway,  NJ  07065, 
Officers:  Juan  Carlos  Esquivel, 
President  (Qualifying  Individual), 
Robert  Esquivel,  Director 

Interlogistix,  L.L.C.,  140  E.  19th  Avenue. 
Suite  201,  Denver,  CO  80203,  Officers: 
Brad  Schmeh,  Operation  Manager 
(Qualifying  Individual),  David 
Cisneros,  Managing  Partner 

Alden  International,  Inc.,  809 
Washington,  Traverse  City,  MI  49686. 
Officer:  Evan  A.  Smith,  President 
(Qualifying  Individual) 

FR  Meyer's  Sohn  North  America  LLC, 
One  First  Avenue,  Suite  100,  West 
Reading,  PA  19611,  Officers:  George 
Santa  Cara,  Vice  President  (Qualifying 


Individual),  Robert  K.  Buack, 
President 

Dated:  September  15.  2000 
Theodore  A.  Zook, 
Assistant  Secretary 

[FR  Doc.  00-24192  Filed  9-19-00:  8:45  am) 
BILLING  CODE  6730-01-P 

FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License  TenninaUons 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
ocean  transportation  intermediary 
licenses  have  been  terminated  pursuant 
to  section  19  of  the  Shipping  Act  of 
1984  (46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  Ocean 
Transportation  Intermediaries,  effective 
on  the  corresponding  dates  shown 

l)6loW* 

UCENSE  NUMBER:  4508F. 
NAME:  Chippeys  Enterprises,  Inc. 
ADDRESS:  744  NW  107th  Street,  Miami, 

FL  33168. 
DATE  REVOKED:  July  19.  2000. 
REASON:  Failed  to  maintain  a  vaUd 

bond. 
UCENSE  NUMBER:  14095N. 
NAME:  Consolidated  Express  Co.,  Ltd. 
ADDRESS:  11222  La  Cienega  Blvd., 

#168,  higlewood,  CA  90304 
DATE  REVOKED:  July  12,  2000. 
fl£ASON;  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  7993N. 
NAME:  Diversified  Freight  Container 

Line,  Inc. 
ADDRESS:  955  Dillon  Drive,  Wood 

Dale,  IL  60191. 
DATE  REVOKED:  July  26,  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  14652N. 
NAME:  East  Indies  America  Line,  Inc.  d/ 

b/a  East  Indies  Australia  Line. 
ADDRESS:  11042  SR  525,  Suite  123- 

503.  Clinton,  WA  98236. 
DATE  REVOKED:  July  13,  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  1227N. 
NAME:  Fast  Shipping  Co.,  d/b/a 

Logitrade  and  Asiapac  d/b/a  DG  Lines 
ADDRESS:  201  Servilla  Avenue,  Suite 

306,  Coral  Gables,  FL  33134. 
DATE  REVOKED:  Augiist  13,  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  4532F. 
NAME:  Florida  International 

Forwarders,  Inc. 
ADDRESS:  10302  NW  South  River 

Drive,  Bay  #18,  Miami,  FL  33178. 
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REVOKED:  July  16,  2000. 
REASON:  Failed  to  maintain  a  valid 
bond. 

UCENSE  NUMBER:  4518F. 
NAME:  Freight  Connection 

Incorporated. 
ADDRESS:  324  Garden  Road, 

Springfield,  PA  19064. 
DATE  REVOKED:  July  15.  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  3281F. 
NAME:  International  Forwarding 

Services,  Inc. 
ADDRESS:  6521-31  N.W.  87th  Avenue, 

Miami,  FL  33166 
DATE  TERMINATED:  June  27,  2000. 
REASON:  Surrendered  license 

voluntarily. 
UCENSE  NUMBER:  4539F. 
NAME:  Keimeth  Clark  Company,  Inc. 
ADDRESS:  P.O.  Box  9145,  Baltimore, 

MD  21222. 
DATE  REVOKED:  July  9,  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 

UCENSE  NUMBER:  16074N. 
NAME:  Madison  Transport,  Inc. 
ADDRESS:  2088  Main  Street,  Suite  D, 

Madison,  MS  39110 
DATE  REVOKED:  August  10,  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  15136N. 
NAME:  Maritime  Brokers  Inc. 
ADDRESS:  1680  N.W.  95th  Avenue, 

Miami,  FL  33172. 
DATE  REVOKED:  February  27,  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 

UCENSE  NUMBER:  14334N. 
NAME:  Mercantile  Logistics  lac. 
ADDRESS:  Giralda  Farms  Madison 

Avenue,  P.O.  Box  885,  Madison.  NJ 

07940-0885 
DATE  REVOKED:  August  2,  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  14237NF. 


NAME:  Mondo  Max  Inc. 

ADDRESS:  1107  East  Chapman  Avenue, 

Suite  201,  Orange,  CA  95866. 
DATE  REVOKED:  July  26,  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  16737F. 
NAME:  P-Serv  Technologies,  Inc. 
ADDRESS:  4457  Willow  Road,  Suite 

100,  Pleasanton,  CA  94588 
DATE  TEMINATED:  August  14,  2000. 
REASON:  Surrendered  license 

volimtarily. 
UCENSE  NUMBER:  14345N. 
NAME:  Pyramid  Ocean  Carriers,  Inc. 
ADDRESS:  15311  Vantage  Parkway 

West,  Suite  100,  Houston,  TX  77032. 
DATE  REVOKED:  Jidy  15,  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  15318N. 
NAME:  Redwood  Systems,  Inc. 
ADDRESS:  175  Linfield  Drive,  Menlo 

Park,  CA  94025. 
DATE  REVOKED:  July  15,  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  3171. 
NAME:  RSB  Logistic  Services  Inc. 
ADDRESS:  219  Cardinal  Crescent, 

Saskatoon,  Canada  S7L-7K8. 
DATE  REVOKED:  May  18,  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  3071F. 
NAME:  Saga  Transport  (U.S.A.)  Inc. 
ADDRESS:  5306  Clinton  Drive, 

Houston,  TX  77020. 
DATE  TEMINATED:  July  18,  2000. 
REASON:  Surrendered  license 

voluntarily. 
UCENSE  NUMBER:  16091N. 
NAME:  Salem  Logistics  Services,  Inc. 
ADDRESS:  1  Port  Center,  35  West 

Broadway,  Salem,  NJ  08079-1048. 
DATE  REVOKED:  July  20,  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 

UCENSE  NUMBER:  14561N. 
NAME:  Thomas  Cheong  d/b/a  Tower 
Trans  International. 


ADDRESS:  17204  S.  Figueroa  Street, 

Gardena,  CA  90248. 
DATE  REVOKED:  July  19,  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 

UCENSE  NUMBER:  16270N. 
NAME:  Trans  Service  Line  (USA),  Inc. 
ADDRESS:  50  Broadway,  Suite  1603, 

New  York,  NY  10004 
DATE  REVOKED:  July  12,  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 
UCENSE  NUMBER:  6272N. 
NAME:  Weber  International  Freight  Inc. 
ADDRESS:  10  Milford  Lane,  Melville, 

NY  11747. 
DATE  REVOKED:  July  20,  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 

UCENSE  NUMBER:  10338N. 
NAME:  2^p  Cargo  Services,  Inc. 
ADDRESS:  8425  NW  29th  Street,  Miami, 

FL  33122. 
DATE  REVOKED:  July  19,  2000. 
REASON:  Failed  to  maintain  a  valid 

bond. 

Sandra  L.  Kusumoto, 

Director,  Bureau  of  Consumer  Complaints 
and  Licensing. 

[PR  Doc.  00-24190  Filed  9-19-00;  8:45  amj 

BIUJNO  CODE  STSO-OI-P 


FEDERAL  MARITIME  COMMISSION 

OcMfi  Transportation  Intermediary 
License;  Reissuance  of  Ucenae 

Notice  is  hereby  given  that  the 
following  Ocean  Transportation 
Intermediary  license  has  been  reissued 
by  the  Federal  Maritime  Commission 
pursuant  to  section  19  of  the  Shipping 
Act  of  1984,  as  amended  by  OSRA  1998 
(46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  Ocean 
Transportation  Intermediaries,  46  CFR 
515. 


LICENSE  NO. 

NAME/ADDRESS 

DATE  REISSUED 

453?F  



Rorida  International  Forwarders,  Inc.,  10302  NW,  South  River  Drive, 
Bay  18,  Miami,  FL  33178. 

July  16,  2000. 

Sandra  L.  Kusumoto, 

Director,  Bureau  of  Consumer  Complaints 
and  Licensing. 

[FR  Doc.  00-24191  Filed  9-1&-O0;  8:45  am] 
MLUNQ  CODE  S730-01-i> 


FEDERAL  RESERVE  SYSTEM 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
SUMMARY:  Backgroimd. 

On  June  15,  1984,  the  Office  of 
Management  and  Budget  (0MB) 
delegated  to  the  Board  of  Governors  of 


the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act,  as  per  5  CFR  1320.16,  to 
approve  of  and  assign  0MB  control 
numbers  to  collection  of  information 
requests  and  requirements  conducted  or 
sponsored  by  the  Board  under 
conditions  set  forth  in  5  CFR  1320 
Appendix  A.l.  Board-approved 
collections  of  information  are 
incorporated  into  the  official  0MB 


inventory  of  currentiy  approved 
collections  of  information.  Copies  of  the 
0MB  83-Is  and  supporting  statements 
and  approved  collection  of  information 
instnunents  are  placed  into  OMB's 
public  docket  files.  The  Federal  Reserve 
may  not  conduct  or  sponsor,  and  the 
respondent  is  not  required  to  respond 
to,  an  information  collection  that  has 
been  extended,  revised,  or  implemented 
on  or  after  October  1, 1995,  imless  it 
displays  a  currently  valid  OMB  control 
number. 

Request  for  Comment  on  Information 
Collection  Proposals 

The  following  information 
collections,  which  are  being  handled 
under  this  delegated  authority,  have 
received  initial  Board  approval  and  are 
hereby  published  for  comment.  At  the 
end  of  die  comment  period,  the 
proposed  information  collections,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  imder  OMB  delegated 
authority.  Comments  are  invited  on  the 
following: 

a.  whether  the  proposed  collections  of 
information  are  necessary  for  the  proper 
performance  of  the  Federal  Reserve's 
functions;  including  whether  the 
information  has  practical  utility; 

b.  the  accuracy  of  the  Federal 
Reserve's  estimate  of  the  burden  of  the 
proposed  information  collections, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

c.  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and 

d.  ways  to  minimize  the  burden  of 
information  collections  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Comments  must  be  submitted  on 
or  before  November  20,  2000. 
ADDRESSES:  Comments,  which  shoiUd 
refer  to  the  OMB  control  number  or 
agency  form  number,  should  be 
addressed  to  Jennifer  J.  Johnson, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  N.W.,  Washington,  DC  20551,  or 
mailed  electronically  to 
regs.comments@federalre8erve.gov. 
Comments  addressed  to  Ms.  Johnson 
also  may  be  delivered  to  the  Board's 
mailroom  between  8:45  a.m.  and  5:15 
p.m.,  and  to  the  security  control  room 
outside  of  those  hours.  Both  the 
mailroom  and  the  security  control  room 
are  accessible  from  the  courtyard 
entrance  on  20th  Street  between 
Constitution  Avenue  and  C  Street,  N.W. 
Comments  received  may  be  inspected  in 


room  M-P-500  between  9:00  a.m.  and 
5:00  p.m.,  except  as  provided  in  section 
261.14  of  the  Board's  Rides  Regarding 
Availability  of  Information,  12  CFR 
261.14(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Alexander  T.  Hunt,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  the  proposed  form  and 
instructions,  the  Paperwork  Reduction 
Act  Submission  (OMB  83-1),  supporting 
statement,  and  other  documents  diat 
wall  be  placed  into  OMB's  public  docket 
files  once  approved  may  be  requested 
from  the  agency  clearance  officer,  whose 
name  appears  below.  Mary  M.  West, 
Federal  Reserve  Board  Clearance  Officer 
(202-452-3829),  Division  of  Research 
and  Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551.  Telecommunications  Device 
for  the  Deaf  (TDD)  users  may  contact 
Diane  Jenkins,  (202-452-3544),  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551. 

Proposal  To  Approve  Under  OMB 
Delegated  Aotliority  the  Extension  for 
Three  Years,  With  Revision,  of  the 
Following  Reports 

1 .  Report  title:  Annual  Report  of  Bank 
Holding  Companies  (FR  Y-6)  and 
Changes  in  Investments  and  Activities 
of  Top-Tier  Financial  Holding 
Companies,  Bank  Holding  Companies, 
and  State  Member  Banks  (FR  Y-6A) 

Agency  form  number:  FR  Y-6  and  FR 
Y-6A 

OMB  control  number:  7100-0124 

Frequency:  annual  and  event- 
generated 

Reporters:  domestic  top-tier  BHCs 

Aimual  reporting  hours:  22,552  hours. 

Estimated  average  hours  per  response: 

4  hours. 

Number  of  respondents:  5,638. 

Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  mandatory; 
Section  5(c)  of  the  Bank  Holding 
Company  Act  (BHC  Act)  (12  U.S.C. 
1844(c));  Section  9  of  tiae  FRA  (12  U.S.C. 
321);  Section  25  of  the  FRA  (12  U.S.C. 
601-604a);  Section  25A  of  the  FRA  (12 
U.S.C.  611-631):  and.  Regulation  Y  (12 
CFR  part  225).  Upon  request  from  a 
respondent,  certain  information  may  be 
given  confidential  treatment  pursuant  to 
the  Freedom  of  Information  Act  (5 
U.S.C.  §§  552(b)(4)  and  (6)). 

Abstrapt:  All  top-tier  BHCs  file  die  FR 
Y-6  which  collects  financial  data,  an 
organization  chart  and  information 
about  shareholders.  The  Federal  Reserve 


uses  the  data  to  monitor  holding 
company  operations  and  determine 
holding  company  compliance  with  the 
provisions  of  the  Bank  Holding 
Company  Act  (BHC  Act)  and  Regulation 
Y  (12  CFR  225).  The  FR  Y-6A  is  an 
event-generated  report  filed  by  top-tier 
bank  holding  companies  and 
unaffiliated  state  member  banks  to 
report  changes  in  regulated  ir  vestments 
and  activities  made  piirsuant  to  the 
Bank  Holding  Company  Act  and 
Regulation  Y.  The  report  collects 
information  relating  to  acquisitions, 
divestitures,  changes  in  activities,  and 
legal  authority.  The  number  of  FR  Y- 
6As  submitted  varies  depending  on  the 
reportable  activity  engaged  in  by  each 
bank  holding  company. 

Current  actions:  The  FR  Y-€ 
organization  charts  would  be  revised  to 
exclude  small  merchant  banking 
investments  and  to  include  parallel 
language  from  the  reportable  entities 
sections  of  the  proposed  FR  Y-10 
instructions,  as  appropriate.  To  reduce 
respondent  burden  and  make  the  forms 
easier  to  use,  the  Federal  Reserve 
proposes  to  reformat  the  FR  Y-6A  into 
a  new  form,  the  FR  Y-10.  The  proposed 
FR  Y-10  and  FR  Y-IOF  forms  would 
make  the  reporting  of  structure  data  for 
domestic  and  foreign  banking 
organizations  more  similar.  In  addition 
to  the  formatting  changes,  the  following 
changes  would  be  made  to  the  data 
content  currentiy  collected  on  the  FR  Y- 
6A:  increase  the  thresholds  for 
investments  to  be  included,  reduce  the 
types  of  investments  to  be  included,  and 
streamline  the  method  of  reporting 
percentage  of  ownership  for  nonbanking 
investments.  Reporting  fewer 
investments  will  reduce  reporting 
burden.  In  addition,  reporting  of  legal 
authority  (regidatory)  and  activity  codes 
would  be  simplified. 

2.  Report  title:  Annual  Report  of 
Foreign  Banking  Organizations  (FR  Y-7) 
and  Foreign  Banking  Organization 
Structiire  Report  on  U.S.  Banking  and 
Nonbanking  Activities  (FR  Y-7A) 

Agency  form  number:  FR  Y-7  and  FR 
Y-7A 

OMB  control  number:  7100-0125 

Frequency:  annual,  event-generated 

Reporters:  foreign  banking 
organizations 

Annuai  reporting  hours:  3,761 

Estimated  average  hours  per  response: 
11.5  hours 

Number  of  respondents:  327 

Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  mandatory; 
Section  5(c)  of  the  BHC  Act  (12  U.S.C. 
1844(c));  Section  7  and  13(a)  of  the 
International  Banking  Act  of  1978  (12 
U.S.C.  3106  and  3108  (a));  Section  25  of 
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the  FRA  (12  U.S.C.  601-604a);  Section 
25A  of  the  FRA  (12  U.S.C.  611-631); 
and,  Regulation  Y  (12  CFR  part  225). 
Upon  request  from  a  respondent,  certain 
information  may  be  given  confidential 
treatment  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  §§  552(b)(4) 
and  (6)). 

Abstract:  The  FR  Y-7  is  a  report  filed 
by  all  FBOs  that  engage  in  banking  in 
the  United  States,  either  directly  or 
indirectly,  to  update  their  financial  and 
organizational  information.  The  Federal 
Reserve  uses  information  to  assess  an 
FBO's  ability  to  be  a  continuing  source 
of  strength  to  its  U.S.  banking 
operations  and  to  determine  compliance 
with  U.S.  laws  and  regulations.  The  FR 
Y-7A  is  a  structiu-al  report  completed 
by  foreign  banking  organizations  that 
engage  in  banking  in  the  United  States, 
either  indirectly  through  a  subsidiary 
bank.  Edge  or  agreement  corporation,  or 
commercial  lending  company,  or 
directly  through  a  branch  or  agency.  The 
information  contained  in  this  report  is 
used  by  the  Federal  Reserve  System  to 
assess  the  foreign  banking  organization's 
ability  to  be  a  continuing  soince  of 
strength  to  its  U.S.  banking  operations 
and  to  determine  compliance  with  U.S. 
laws  and  regulations. 

Current  actions:  The  FR  Y-7  would  be 
revised  to  include  information  on 
business  measinement  tests  currently 
included  on  the  FR  Y-7A.  Also,  the  due 
date  woiild  be  changed  to  90  calendar 
days  after  the  respondent's  fiscal  year 
end  to  be  consistent  with  the  FR  Y-6. 
The  FR  Y-7  organization  charts  would 
be  revised  to  exclude  small  merchant 
banking  investments  and  to  include 
parallel  language  from  the  reportable 
entities  sections  of  the  proposed  FR  Y- 
lOF  instructions,  as  appropriate.  To 
reduce  respondent  burden  and  make  the 
forms  easier  to  use,  the  Federal  Reserve 
proposes  to  reformat  the  FR  Y-7A  into 
a  new  form,  the  FR  Y-IOF.  The 
proposed  FR  Y-IOF  and  FR  Y-10  forms 
would  make  the  reporting  of  structure 
data  for  foreign  banking  organizations 
and  domestic  more  similar.  In  addition 
to  the  formatting  changes,  the  following 
changes  would  be  made  to  the  data 
content  cxirrently  collected  on  the  FR  Y- 
7A:  increase  the  thresholds  for 
investments  to  be  included,  reduce  the 
types  of  investments  to  be  included,  and 
streamline  the  method  of  reporting 
percentage  of  ownership  for  nonbanking 
investments.  Reporting  fewer 
investments  will  reduce  reporting 
burden.  In  addition,  reporting  of  legal 
authority  (regulatory)  and  activity  codes 
would  be  simplified.  For  consistency 
purposes,  FBOs,  which  currently  file  on 
an  aimual  basis,  would  report  the 
required  structiue  information  on  an 


event-generated  basis.  The  FR  Y-IOF 
report  would  also  include  data  on 
managed  non-U.S.  branches,  not 
included  on  the  FR  Y-7A  report. 

Proposal  to  Approve  Under  0MB 
Delegated  Authority  the  Revision, 
Without  Extension,  of  the  Following 
Report 

Report  title:  Report  of  Changes  in 
Foreign  Investments  Made  Pursuant  to 
Regulation  K 

Agency  form  number:  FR  2064 

OMB  control  number:  7100-0109 

Frequency:  event-generated 

Reporters:  BHCs,  member  banks,  and 
Edge  and  agreement  corporations 

Annual  reporting  hours:  64 

Estimated  average  hours  per  response: 
.40  hours 

Number  of  respondents:  40 

Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  mandatory; 
Section  5(c)  of  the  BHC  Act  (12  U.S.C. 
1844(c));  Section  7  and  13(a)  of  the 
International  Banking  Act  of  1978  (12 
U.S.C.  3106  and  3108  (a));  Section  25  of 
the  FRA  (12  U.S.C.  601-604a);  Section 
25A  of  the  FRA'(12  U.S.C.  611-631); 
and.  Regulation  K  (12  CFR  part 
211.7(c));  and  is  given  confidential 
treatment  (5  U.S.C.  552(b)(4)  and  (b)(6)). 

Abstract:  The  Report  of  Changes  in 
Foreign  Investments  Made  Pursuant  to 
Regulation  K  is  an  event-generated 
report  filed  by  BHCs,  member  banks, 
and  Edge  and  agreement  corporations  to 
record  changes  in  their  international 
investments.  The  Federal  Reserve  uses 
the  information  to  monitor  investments 
in  the  international  operations  of  U.S. 
banking  organizations  and  to  fulfill  its 
supervisory  responsibilities  under 
Regulation  K. 

Current  Actions:  The  FR  2064  would 
be  revised  to  include  only  the 
information  on  historical  cost  of 
investments,  as  required  by  Regulation 
K;  structuire  information  would  be 
moved  to  the  proposed  FR  Y-10.  Also, 
the  threshold  for  reporting  these  foreign 
investments  would  be  raised,  and  the 
reporting  frequency  of  the  FR  2064 
would  be  changed  from  event-generated 
to  quarterly. 

Proposal  To  Approve  Under  OMB 
Delegated  Authority  the 
Implementation  of  the  Following 
Reports 

Report  title:  Report  of  Changes  in 
Organizational  Structure  (FR  Y-10)  and 
Report  of  Changes  in  FBO 
Organizational  Structure  (FR  Y-IOF). 

Agency  form  number:  FR  Y-10  and 
FR  Y-IOF. 

Frequency:  event-generated. 

Reporters:  FR  Y-10:  bank  holding 
companies,  member  banks  not  affiliated 


with  a  bank  holding  company.  Edge  and 
agreement  corporations;  FR  Y-IOF: 
foreign  banking  organizations. 

Annual  reporting  hours:  FR  Y-10: 
12,240  hours;  FR  Y-IOF:  2,044  hours. 

Estimated  average  hours  per  response: 
1.25  hours. 

Number  of  respondents:  FR  Y-10: 
2.448;  FR  Y-IOF:  327. 

Small  businesses  are  not  affected. 

General  description  of  report:  These 
information  collections  are  mandatory; 
Section  5(c)  of  the  Bank  Holding 
Company  Act  (BHC  Act)  (12  U.S.C. 
1844(c));  Section  4  of  the  BHC  Act  (12 
U.S.C.  1843(k));  Section  25  of  the  FRA 
(12  U.S.C.  601-604a);  Section  25A  of  the 
FRA  (12  U.S.C.  611-631);  and. 
Regulation  Y  (12  CFR  part  225);  FR  Y- 
10  only— Section  9  of  the  FRA  (12 
U.S.C.  321);  FR  Y-IOF  only— Section  7 
and  13(a)  of  the  international  Banking 
Act  of  1978  (12  U.S.C.  3106  and  3108 
(a)).  Upon  request  from  a  respondent, 
certain  information  may  be  given 
confidential  treatment  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
§§  552(b)(4)  and  (6)). 

Current  actions:  To  reduce  burden 
and  make  the  forms  easier  to  use,  the 
Federal  Reserve  proposes  to  reformat 
the  FR  Y-6A  and  FR  Y-7A  into  two 
forms,  the  FR  Y-10  and  FR  Y-IOF, 
respectively.  These  forms  woidd  make  . 
the  reporting  of  structure  data  for 
domestic  and  foreign  banking 
organizations  more  similar.  In  addition 
to  the  formatting  changes,  the  following 
chcmges  would  be  made  to  the  data 
content  ciurently  collected  on  the  FR  Y- 
6A  and  FR  Y-7A:  increase  the 
thresholds  for  investments  to  be 
included,  reduce  the  tjrpes  of 
investments  to  be  included,  and 
streamline  the  method  of  reporting 
percentage  of  ownership  for  nonbanking 
investments.  In  addition,  reporting  of 
legal  authority  (regulatory)  and  activity 
codes  would  be  simplified.  To  improve 
the  timeliness  of  the  data,  the  reporting 
schedule  of  the  FR  Y-IO  and  FR  Y-IOF 
reports  woidd  vary  for  different  types  of 
transactions.  For  consistency  purposes, 
FBOs,  which  currently  file  on  an  annual 
basis,  would  report  the  required 
structure  information  on  an  event- 
generated  basis.  The  FR  Y-IOF  report 
would  also  include  data  on  managed 
non-U.S.  branches,  not  included  on  the 
FR  Y-7A  report.  In  addition  structure 
information  would  be  moved  from  the 
FR2064totheFRY-10. 

In  particidar  the  Federal  Reserve  is 
requestine  conunent  on  the  following: 

'The  Federal  Reserve  considered 
additional  alternatives  for  reducing 
reporting  burden  for  these  reports.  One 
possibility  would  be  a  materiality  test 
for  reporting  nonbanking  companies 


(such  as  insurance  and  securities 
companies)  that  do  not  file  financial 
reports  writh  the  Federal  Reserve 
System.  The  Federal  Reserve  solicits 
comment  on  whether  such  a  materiality 
test  would  be  helpful,  and,  if  so,  how 
this  should  be  defined.  The  FR  Y-6  and 
FR  Y-7  include  organization  charts, 
which  would  collect  information  about 
entities  that  would  not  be  reportable  on 
the  proposed  FR  Y-10  and  FR  Y-IOF. 
The  Federal  Reserve  solicits  comment 
on  whether  reporters  would  find  it 
easier  to  annotate  the  organization 
charts  to  show  the  entities  that  are  not 
reportable  on  the  proposed  new  reports 
or  to  list  those  entities  separately. 

The  proposed  FR  Y-10  and  FR  Y-IOF 
would  collect  information  about  a 
reportable  entity's  primary  activity,  and 
the  proposed  definition  of  'primary'  is 
based  on  revenue.  The  Federal  Reserve 
solicits  comment  on  whether  gross  or 
net  revenue  is  appropriate  for  this 
definition  or,  as  an  alternative,  whether 
assets  should  be  used. 

The  Federal  Reserve  also  solicits 
comments  on  whether  reporters  would 
find  NAICS  codes  useful  in  describing 
the  activities  of  their  nonbanking 
entities. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  15,  2000. 
Jennifer  J.  Johnson, 
Secretary  of  the  Board. 
[FR  Doc.  00-24156  Filed  9-19-00;  8:45  am] 

BILUNG  CODE  6210-01-P 

FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bani(  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanldng  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  tbe  standards  eniunerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 


a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  16, 
2000. 

A.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill,  in.  Vice 
President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261-4528: 

1.  BBB-T  Corporation,  Winston-Salem, 
North  Carolina;  to  merge  with  FCNB 
Corp,  Frederick,  Maryland,  and  thereby 
indirectly  acquire  FCNB  Bank, 
Frederick,  Maryland. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  15,  2000. 

Jennifer  J.  Johnson, 

Secretary  of  the  Board. 

[FR  Doc.  00-24157  Filed  9-19-00;  8:45  am] 

BILLING  COM  8210-01-P 

FEDERAL  RESERVE  SYSTEM 

Sunsliine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TIME  AND  DATE:  10  a.m.,  Monday, 

September  25,  2000. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  20th  and  C 

Streets,  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  annoimced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
annoimcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 


electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procediu^  and  other  information  about 
the  meeting. 

Dated:  September  15.  2000. 
Jennifer  J.  Johnson, 
Secretary  of  the  Board. 

[PR  Doc.  00-24193  Filed  9-15-00;  5:01  pml 
HLLINO  CODE  621(Mn-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Centers  for  Di! 
Prevention 


Control  and 


Clinical  Laboratory  Improvement 
Advisory  Committee  (CUAC):  Notice; 
Corractlon 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
notice  correction. 

This  notice  announces  the  correction 
of  previously  aimounced  meeting  in  the 
Federal  Register  August  25.  2000 
(Voliune  65,  Number  166)  [Notices- 
Page  518321 
ACnON:  Notice;  correction. 

Name:  Clinical  Laboratory 
Improvement  Advisory  Committee 
(CLIAC). 

Times  and  Dates: 
8:30  a.m.— 5  p.m..  September  27.  2000 
8:30  a.m. — 3:30  p.m.,  September  28, 

2000 

Place:  CDC,  Koger  Center,  Williams 
Building,  Conference  Rooms  1802  and 
1805,  2877  Brandywine  Road,  Atlanta. 
Georgia  30341. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available.  The  meeting 
room  acconmiodates  approximately  85 
people. 

Purpose:  This  committee  is  charged 
with  providing  scientific  and  technical 
advice  and  guidance  to  the  Secretary  of 
Health  and  Human  Services,  the 
Assistant  Secretary  for  Health,  and  the 
Director,  CDC,  regarding  the  need  for. 
and  the  nature  of.  revisions  to  the 
standards  under  which  clinical 
laboratories  are  regulated;  the  impact  of 
proposed  revisions  to  the  standards;  and 
the  modification  of  the  standards  to 
accommodate  technological  advances. 

Matters  to  be  Discussed:  This  agenda 
has  been  updated  since  previously 
published  on  August  25,  2000.  The 
agenda  will  include  an  orientation  of 
new  members.  The  morning  session  of 
the  first  day  will  be  devoted  to  the 
orientation  which  consists  of  providing 
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background  information  on  the  Clinical 
Laboratory  Improvement  Amendments 
of  1988  (CLIA)  program.  The  revised 
agenda  also  wrill  include  the  workgroup 
report  on  specimens  and  test  systems 
not  currently  regulated  under  CLIA,  the 
criteria  and  process  for  waiver,  and 
updates  from  CDC,  Food  and  Drug 
Administration  and  Health  Care 
Financing  Administration. 

The  Committee  solicits  oral  and 
written  testimony  on  specimens  and  test 
systems  not  currently  regulated  under 
CLIA.  Requests  to  make  an  oral 
presentation  should  be  submitted  in 
writing  to  the  contact  person  listed 
below  by  close  of  business,  September 
20,  2000.  All  requests  to  make  ofal 
comments  should  contain  the  name, 
address,  telephone  nimiber,  and 
organizational  afRliation  of  the 
presenter. 

Written  comments  should  not  exceed 
five  single-spaced  typed  pages  in  length 
and  should  be  received  by  the  contact 
person  listed  below  by  close  of  business, 
September  20,  2000. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 
CONTACT  PERSON  FOR  ADDfTIONAL 
INFORMATUN:  Rhonda  Whalen,  Acting 
^  Chief,  Laboratory  Practice  Standards 
Branch,  Division  of  Laboratory  Systems, 
Public  Health  Practice  Program  Office, 
CDC,  4770  Buford  Highway,  NE. 
Mailstop  F-11,  Atlanta,  Georgia  30341- 
3724,  telephone  770/488-8042,  fax  770/ 
488-8279. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  annoimcements  of 
meetings  and  other  committee 
management  activities  for  both  CDC  and 
the  Agency  for  Toxic  Substances  and 
Disease  Registry. 

Dated:  September  6,  2000. 
Carolyn  |.  Russell, 

Director,  Management  Analysis  and  Services 
Office.  Centers  for  Disease  Control  and 
Prevention. 

[PR  Doc.  00-24106  Filed  9-19-00;  8:45  am) 
BMJJNQ  CODE  41S»-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Straamlining  the  Blood  Donor  History 
Questionnaire;  Public  Worlcshop 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


action:  Notice. 


The  Food  and  Drug  Administration 
(FDA)  is  annoimcing  a  public  workshop 


entitled  "Streamlining  the  Blood  Donor 
History  Questionnaire."  The  purpose  of 
the  public  workshop  is  to  streamline  the 
blood  donor  history  questionnaire 
without  compromising  the  safety  of  the 
nation's  blood  supply.  The  public 
workshop  is  jointly  sponsored  by  FDA 
and  the  American  Association  of  Blood 
Banks. 

Date  and  Time:  The  public  workshop 
will  be  held  on  October  16,  2000,  from 
8:30  a.m.  to  5  p.m. 

Location:  The  public  workshop  will 
be  held  at  the  Lister  Hill  Conference 
Center,  National  Institutes  of  Health, 
Building  38A,  8600  Rockville  Pike, 
Bethesda,  MD  20894. 

Contact:  Joseph  Wilczek,  Center  for 
Biologies  Evaluation  and  Research 
{HFM-350),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448,  301-827- 
6129,  FAX  301-827-2843. 

Registration:  Mail  or  fax  your 
registration  information  (including 
name,  title,  firm  name,  address, 
telephone,  and  fax  number)  to  Joseph 
Wilczek  (address  above)  by  Friday, 
October  6,  2000.  There  is  no  registration 
fee  for  the  public  workshop.  Seating  is 
limited,  therefore  interested  parties  are 
encotn-aged  to  register  early. 
Registration  at  the  site  will  be  done  on 
a  space  available  basis  on  the  day  of  the 
public  workshop,  beginning  at  7:30  a.m. 
If  you  need  special  acconmiodations 
due  to  a  disability,  please  contact  Joseph 
Wilczek  at  least  7  days  in  advance. 

Agenda:  The  public  workshop  is 
expected  to  address,  but  is  not  limited 
to,  the  following  issues  and  topics:  (1) 
The  role  of  the  blood  donor  interview  in 
assiu-ing  blood  safety;  (2)  overview  of 
past  efforts  to  improve  the  donor  history 
questionnaire;  (3)  different 
methodologies  in  performing  donor 
history  evaluations;  (4)  validating  the 
donor  history  questionnaire  as  a  tool  for 
reducing  and  eliminating  risks  to  the 
blood  supply;  (5)  analysis  of  error  and 
accident  reports  and  post  donation 
information  that  resulted  from 
inaccurate  or  misleading  donor  history 
responses;  and  (6)  suggestions  on  how 
the  donor  questioimaire  can  be 
streamlined  without  compromising 
either  donor,  product,  or  recipient 
safety. 

The  public  workshop  agenda  will  be 
posted  on  the  FDA  Internet  as  soon  as 
the  information  becomes  available.  The 
FDA  Internet  address  is  http:// 
wvkrw.fda.gov/cber/whatsnew.htm. 

Tmnscripts:  Transcripts  of  the  public 
workshop  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  5600  Fishers  Lane,  rm. 
12A-16,  Rockville,  MD  20857, 


approximately  15  working  days  after  the 
meeting  at  a  cost  of  10  cents  per  page. 
The  transcript  will  also  be  available  on 
the  FDA  Internet  site  at  http:// 
www.fda.gov/cber/minutes/workshop- 
min.htm. 

Dated:  September  14,  2000. 
William  K.  Hubbard, 

Senior  Associate,  Commissioner  for  Policy, 

Planning,  and  Legislation. 

[FR  Doc.  00-24124  Filed  9-19-00;  8:45  am] 

BIUING  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Evaluation  of  New  Vaccines:  How 
Much  Safety  Data?;  Public  Workshop 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice  of  public  workshop. 

The  Food  and  Drug  Administration 
(FDA)  is  announcing  the  following 
public-workshop:  "Evaluation  of  New 
Vaccines:  How  Much  Safety  Data?"  The 
purpose  of  the  workshop  is  to  address 
issues  in  the  safety  evaluation  of  new 
vaccines,  including  the  feasibility  and 
desirability  of  performing  larger  pre- 
licensure  trials  of  vaccines  in  order  to 
provide  more  precise  measures  of  safety 
prior  to  widespread  use,  and  to  discuss 
the  optimal  balance  between  pre- 
Ucensure  and  post-licensure  evaluation 
of  vaccine  safety. 

Date  and  Time:  The  workshop  will  be 
held  on  November  14,  2000,  from  1  p.m. 
to  5:30  p.m.  and  on  November  15.  2000, 
from  8:30  a.m.  to  5  p.m. 

Location:  The  workshop  will  be  held 
at  the  Lister  Hill  Conference  Center, 
National  Institutes  of  Health.  Bldg.  38A. 
8600  Rockville  Pike,  Bethesda,  MD 
20814. 

Contact: 

For  information  regarding  this  notice: 
Nathaniel  L.  Geary,  Center  for  Biologies 
Evaluation  and  Research  (HFM-17), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1448,  301-827-6210,  FAX  301-827- 
1944. 

For  information  regarding  the 
workshop:  Mary  A.  Foidkes,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-210),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448,  301-827- 
3034,  FAX  301-827-3529. 

For  registration  information:  Sandy  L. 
Coffin,  Center  for  Biologies  Evaluation 
and  Research  (HFM-210),  Food  and 
Drug  Administration,  1401  Rockville 
Pike,  Rockville,  MD  20852-1448,  301- 


827-3034,  FAX  301-827-3529,  or  e- 
mail:  coffins@cber.fda.gov. 

Registration:  Send  or  fax  your 
registration  form  (including  name,  title, 
finn  name,  address,  telephone,  fax 
ntunber,  and  e-mail  address)  to  the 
Sandy  L.  Coffin  (address  above)  by 
Friday,  October  20,  2000.  There  is  no 
registration  fee  for  the  workshop, 
however,  seating  is  limited.  Therefore, 
interested  parties  are  encouraged  to 
register  early. 

You  may  get  a  copy  of  the  registration 
form  and  additional  information  about 
this  workshop  from  the  Internet  at  http:/ 
/www.fda.gov/cber/meetings/ 
vaclll400.htm. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  Sandy 
L.  Coffin  (address  above)  at  least  7  days 
in  advance. 

SUPPLEINENTARY  INFORMATION:  This 
workshop  is  cosponsored  by  the 
following  organizations:  FDA,  Center  for 
Biologies  Evaluation  and  Research; 
National  Institutes  of  Health,  National 
Institute  of  Allergy  and  Infectious 
Diseases;  Centers  for  Disease  Control 
and  Prevention  (CDC);  Health  Resources 
and  Services  Administration;  and 
National  Vaccine  Program  Office,  CDC. 
The  workshop  will  be  of  primary 
interest  to  public  health  professionals 
evaluating  new  vaccines  and  to  vaccine 
manufacturers  developing  new 
vaccines.  The  objectives  of  the 
workshop  are  to:  Describe  the  evolution 
of  new  vaccine  evaluation  and  the 
current  approaches  to  postmarketing 
safety  evaluation,  discuss  public 
concerns  about  vaccine  safety,  and 
explore  alternatives  for  enhancing 
postmarketing  safety  evaluation  and  the 
value  and  feasibility  of  larger  pre- 
licensure  trials. 

Tmnscripts:  Transcripts  of  the 
meeting  may  be  requested  in  writing 
bom  the  Freedom  of  Information  Office 
{HFI-35),  Food  and  Drug 
Administration.  5600  Fishers  Lane.  rm. 
12A-16,  Rockville.  MD  20857. 


approximately  15  working  days  after  the 
meeting  at  a  cost  of  10  cents  per  page. 
The  transcript  will  also  be  available  at 
the  Center  for  Biologies  Evaluation  and 
Research  Internet  site  at  http:// 
www.fda.gov/cber/minutes/workshop- 
min.htm. 

Dated:  September  14,  2000. 
WilUam  K.  Hubbard, 
Senior  Associate,  Commissioner  for  Policy. 
Planning,  and  Legislation. 
(FR  Doc.  00-24125  Filed  9-19-00;  8:45  am] 
BILUNG  CODE  41S0-01-F 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doclwt  No.  FR-4561-N-59] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  0MB;  Fair 
Housing  Literacy  Survey 

AGENCY:  Office  of  the  Chief  Information 
Officer,  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  reqtiired  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  October  20. 
2000. 

ADDRESSES:  Intefisted  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refier  to 
the  proposal  by  name  and/or  OMB 
approval  number  and  should  be  sent  to: 
Joseph  F.  Lackey,  Jr.,  OMB  Desk  Officer. 
Office  of  Management  and  Budget, 
Room  10235,  New  Executive  Office 
Building.  Washington.  DC  20503. 
FOR  FURTHER  MFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer.  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 


Southwest,  Washington,  DC  20410;  e- 
mail  WayneEddins@HUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATKM:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (l)  the 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  nxunber,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new.  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
niunber  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Office  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Fair  Housing 
Literacy  Survey. 

OMB  Approval  number:  2528-XXX. 

Form  Numbers:  None. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
purpose  is  to  survey  the  extent  if  public 
awareness  of  the  nation's  fair  housing 
laws. 

Respondents:  Individuals  or 
Households. 

Frequency  of  Submission:  Biannually. 

Reporting  Burden: 


Number  of  respondents 


Frequerxry  of 
response 


Hours  per 
response 


Burden  hours 


1500 


1 


0.1 


175 


Total  Estimated  Burden  Hours:  175. 

Status:  New. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 


Dated:  September  13,  2000. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
(FR  Doc.  00-24102  Filed  9-19-00;  8:45  am] 

BIUJNQ  COOe  4210-01-H 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4S61-N-60] 

Notice  of  Submission  of  Proposed 
Information  Collectton  to  OMB;  HUD 
2020  Partners  Survey 

AGENCY:  Office  of  the  Chief  Information 
Officer,  HUD. 
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ACTKNt:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  October  20, 
2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  0MB 
approval  number  and  should  be  sent  to: 
Joseph  F.  Lackey,  Jr..  OMB  Desk  Officer, 
Office  of  Management  and  Budget, 
Room  10235,  New  Executive  Office 
Building.  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wajme  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest,  Washington,  DC  20410;  e- 


mail  Wayne Eddins@HUD.gov; 

telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  the 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  niunber,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  nimiber,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 


nimiber  of  respondents,  frequency,  and 
hours  of  response;  (9)  whether  the 
proposal  is  new,  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(10)  the  name  and  telephone  number  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  HUD  2020  Partners. 

OMB  Approval  Number:  2528-XXXX. 

Form  Numbers:  None. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
purpose  is  to  survey  the  perceptions  of 
HUD  partner  groups  about  HUD 
performance  and  changes  in  that  HUD 
2020  Management  reforms. 

Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institutions.  State, 
Local  or  Tribal  Government. 

Frequency  of  Submission:  Biaimually. 

Reporting  Burden: 


Numt)er  of  respondents 


Frequency  of 
response 


Hours  per  re- 
sponse 


Burden  hours 


2,418 


1 


0.25 


605 


Total  Estimated  Burden  Hours:  605. 
Status:  New, 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  September  13,  2000. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  ofthe  Chief  Information  Officer. 
[FR  Doc.  00-24103  Filed  9-19-O0;  8:45  am] 
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SUMMARY:  This  policy,  published  jointly 
by  the  Fish  and  Wildlife  Service  (FWS) 
and  the  National  Marine  Fisheries 


Service  (NMFS),  jointiy  referred  to  as 
the  Services,  addresses  the  role  of 
controlled  propagation  in  the 
conservation  and  recovery  of  species 
listed  as  endangered  or  threatened 
under  the  Endangered  Species  Act  of 
1973  (as  amended)  (Act").  The  policy 
provides  guidance  and  establishes 
consistency  for  use  of  controlled 
propagation  as  a  component  of  a  listed 
species  recovery  strategy.  This  policy 
will  help  to  ensure  smooth  transitions 
between  various  phases  of  conservation 
efforts  such  as  propagation, 
reintroduction  and  monitoring,  and 
foster  efficient  use  of  available  funds. 
The  policy  supports  the  controlled 
propagation  of  listed  species  when 
recommended  in  an  approved  recovery 
plan  or  when  necessary  to  prevent 
extinction  of  a  species.  Appropriate  uses 
of  controlled  propagation  include 
supporting  recovery  related  research, 
maintaining  refugia  populations, 
providing  plants  or  animals  for 
reintroduction  or  augmentation  of 
existing  populations,  and  conserving 
species  or  populations  at  risk  of 
imminent  extinction  or  extirpation. 
DATES:  The  final  policy  on  controlled 
propagation  is  effective  October  20, 
2000. 

ADDRESSES:  You  may  view  comments 
and  materials  received  during  the  public 
comment  period  for  the  draft  policy 


document  by  appointment  during 
normal  business  hours  in  Room  420, 
4401  North  Fairfax  Drive,  Arlington, 
Virginia  22203. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Harrelson,  Division  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service  at  the  above  address 
(703/358-2171)  or  by  e-mail  at 
David_Harrelson@fws.gov;  or  Marta 
Nammack,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service  (301/713-1401)  or  by  e-mail  at 
Marta.Nammack@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Endangered  Species  Act  specifically 
charges  us  wiUi  the  responsibility  for 
identification,  protection,  management, 
and  recovery  of  species  of  plants  and 
animals  in  danger  of  extinction. 
Fulfilling  this  responsibility  requires  the 
protection  and  conservation  of  not  only 
individual  organisms  and  populations, 
out  also  the  genetic  and  ecological 
resources  that  listed  species  represent. 
Long-term  viability  depends  on 
maintaining  genetic  adaptability  within 
each  species.  Species,  as  defined  in 
section  3(15}  of  the  Act,  includes  "any 
subspecies  of  fish  or  wildlife  or  plants, 
and  any  distinct  population  segment  of 
any  species  of  vertebrate  fish  or  wildlife 
which  interbreeds  when  mature." 
Though  the  Act  emphasizes  the 
restoration  of  listed  species  in  their 


natural  habitats,  section  3(3)  of  the  Act 
recognizes  propagation  as  a  tool 
available  to  us  to  achieve  this  end.  The 
controlled  propagation  of  animals  and 
plants  in  certain  situations  is  an 
essential  tool  for  the  conservation  and 
recovery  of  listed  species.  In  the  past, 
we  have  used  controlled  propagation  to 
reverse  population  declines  and  to 
successfully  return  listed  species  to 
suitable  habitat  in  the  wild.  To  support 
the  goal  of  restoring  endangered  and 
threatened  animals  and  plants,  we  are 
obligated  to  develop  sound  policies 
based  on  the  best  available  scientific 
and  commercial  information. 

Summary  of  Comments  and 
Recommendations 

A  draft  policy  on  this  subject  was 
published  on  February  7, 1996  (61  FR 
4716),  and  invited  public  comment.  We 
received  47  comments.  Twenty-four 
were  from  zoos,  aquariums,  botanical 
gardens,  and  conservation 
organizations,  3  from  academic 
institutions,  6  from  private  individuals 
and  business  organizations,  2  from 
government  organizations,  and  12  from 
State  natural  resource  agencies.  Nearly 
all  comments  received  were  supportive 
of  the  policy  and  its  goals.  Comments 
that  expressed  concerns  or  criticisms 
were  limited,  though  quite  specific.  We 
reviewed  all  comments  received,  and 
suggestions  or  clarifications  have  been 
incorporated  into  the  final  policy  text. 
The  following  describes  the  major  issues 
identified  and  our  responses. 

Issue:  The  draft  policy,  as  published, 
would  have  a  significant  impact  in 
terms  of  increased  workload  on  the 
Services,  zoological  parks  and 
aquariums,  private  organizations,  and 
individual  citizens. 

Response:  We  acknowledge  this 
concern  and  have  modified  the  policy  to 
reduce  impacts  to  the  zoo  and  aquarium 
community,  botanical  facilities.  Federal 
fish  hatcheries,  and  others  who  may  be 
involved  in  propagation  of  listed 
species.  As  amended,  this  final  policy  is 
not  expected  to  have  a  significant 
impact  on  organizations  or  individuals 
involved  in  propagation  of  listed 
species.  The  majority  of  zoological  parks 
and  aquaria  that  are  involved  in 
programs  assisting  the  recovery  of 
endangered  and  threatened  animal 
species  native  to  the  United  States  are 
members  of  the  American  Zoo  and 
Aquarium  Association  (AZA).  The  A21A 
has  developed  numerous  strategies, 
protocols,  and  standards  that  address 
concerns  associated  with  captive  animal 
populations  involved  in  conservation- 
based  breeding  programs.  This  final 
policy  encourages  the  Services,  and 


others,  to  follow  as  may  be  practical,  the 
protocols  and  standards  of  tiie  AZA,  and 
other  appropriate  organizations,  for  the 
controlled  propagation  of  animal 
species.  The  Center  for  Plant 
Conservation  (CPC)  is  similar  to  the 
AZA  in  that  this  organization  consists  of 
member  botanical  gardens  and  arboreta 
that  are  involved  in  preventing  the 
extinction  of  native  plants,  including 
those  federally  listed  as  endangered  or 
threatmied.  ^Hien  practical,  the  Services 
and  others  are  encouraged  to  use  the 
protocols  and  standards  of  the  CPC,  and 
other  appropriate  organizations,  when 
propagating  listed  plant  species. 

Inose  individuals  or  organizations 
that  currentiy  have  permits  to  keep 
listed  species  are  exempt  frt)m  this 
policy  for  the  duration  of  the  permit 
unless  the  Regional  Director  (FWS)  or 
Assistant  Administrator  (NMFS) 
determines  otherwise.  For  example,  a 
permit  holder  implementing  activities 
recommended  in  an  approved  recovery 
plan  is  exempt  and  would  not  need  to 
reapply  for  a  new  permit.  We  have  made 
substantial  efforts  to  avoid  adverse 
impacts,  economic  or  otherwise,  in 
order  that  cooperative  recovery 
partnership  opportimities  may  be 
maintained  or  increased  with  qualified 
organizations  and  individuals. 

Issue:  The  policy  would  apply  to 
research  activities  identified  in  recovery 
plans  in  which  controlled  propagation 
or  unintentional  propagation  may  occur. 

Response:  Research  identified  in 
recovery  plans,  including  research  that 
may  lead  to  development  of  a  controlled 
propagation  capacity,  is  not  covered  by 
this  policy  because  the  intent  of  such 
research  is  not  the  production  of 
individuals  for  introduction  into  the 
wild.  Should  offspring  that  are  the 
product  of  research  efforts  be  proposed 
for  introduction  into  the  wild,  such 
offspring  and  any  proposed 
reintroductions  will  be  subject  to  this 

policy. 

Should  circumstances  arise  in  the 
course  of  implementing  recovery 
activities,  including  research,  in  which 
application  of  this  policy  is  deemed 
necessary  for  the  benefit  of  the  listed 
species,  the  decision  to  apply  the  policy 
will  rest  with  the  Regional  Director  or 
Assistant  Administrator. 

Research  on  species  with  short 
lifespans  {e.g.,  1  to  2  years)  that  requires 
maintenance  of  a  captive  population  not 
intended  for  release  to  the  wild  is 
exempt  fctim  this  policy.  However,  all 
activities  involving  reproduction  of  a 
listed  U.S.  species  must  meet  the 
requirements  of  the  Act,  as  well  as  any 
other  legal  and  administrative 
obligations.  All  persons  or  institutions 
conducting  approved  activities 


involving  controlled  propagation  of 
listed  species  for  purposes  other  than 
release  in  the  wild  will  still  be  required 
to  develop  appropriate  measures  to 
address  concerns  identified  under 
section  E.  5.  of  this  policy. 

Issue:  The  policy  would  apply  to 
foreign  species  being  maintained  and 
propagated  in  U.S.  zoological  and 
aquarium  facilities  or  by  private 
individuals. 

Response:  This  policy  only  applies  to 
species  indigenous  to  the  United  States 
and  its  territories  for  which  we  have,  or 
intend  to  prepare,  recovery  plans.  We 
have  exempted  foreign  species  that  are 
listed  under  the  Act  and  being 
propagated  or  maintained  in  the  United 
States  for  conservation  purposes. 

Issue:  Requirements  to  develop 
genetics  and  reintroduction  guidance 
documents  for  species  being  propagated 
for  augmentation  of  existing  populations 
or  for  the  establishment  of  new 
populations  in  the  wild  are  not 
practical. 

Response:  We  recognize  this  concern 
and  have  modified  the  policy 
accordingly.  In  many  instances  there  is 
insufficient  biological  knowledge  of  the 
listed  species  to  develop  detailed 
genetic  management  documents,  and 
the  requirement  for  these  documents 
may  unnecessarily  burden  conservation 
and  recovery  efforts.  However,  we 
strongly  recommend  development  of 
these  documents  if  adequate 
information  is  available.  Furthermore, 
we  reemphasize  the  recommendation  in 
the  draft  policy  that  controlled 
propagation  activities  follow  accepted 
standards,  which  include  appropriate 
genetics  management. 

Issue:  There  are  too  many  reporting 
requirements. 

Response:  We  have  reduced  reporting 
requirements.  However,  we  need  to 
identify  those  listed  species  involved  in 
controlled  propagation  programs,  the 
level  of  production  in  these  programs, 
and  efforts  to  secure  appropriate  habitat 
for  population  augmentation, 
reintroduction,  and  recovery. 

Issue:  The  requirement  that  controlled 
propagation  be  permitted  only  if 
indicated  in  an  approved  final  recovery 
plan  would  place  an  unnecessary 
burden  on  Federal  programs  to  revise 
existing  recovery  plans  to  meet  this 
requirement. 

Response:  We  do  not  agree.  The 
recovery  plans  for  most  species  for 
which  controlled  propagation  is 
occurring  have  identified  this  action  as 
a  specific  recovery  task.  Where 
controlled  propagation  is  not  identified 
as  a  task  in  the  recovery  plan,  but  has 
been  subsequenUy  determined  to  be 
necessary  to  the  recovery  of  the  species. 
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the  plan  would  need  to  be  amended  or 
revised.  . 

Required  Determinations 

1.  Regulatory  Planning  and  Review 

In  accordance  with  Executive  Order 
12866,  this  policy  was  submitted  for 
review  by  the  Office  of  Management  and 
Budget,  in  accordance  with  the  criteria 
set  forth  in  Executive  Order  12866,  this 
policy  is  not  a  significant  regulatory 
action.  Under  ciurent  and  anticipated 
levels  of  activity,  this  policy  will  not 
result  in  an  annual  economic  effect  of 
$100  million  or  more.  Moreover,  this 
policy  will  not  adversely  affect  an 
economic  sector,  productivity,  jobs,  the 
environment,  or  other  units  of 
government.  The  controlled  propagation 
policy  does  not  pertain  to  commercial 
products  or  activities  or  anything  traded 
in  the  marketplace. 

2.  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.] 

We  certify  that  this  policy  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities. 
This  policy  does  not  apply  to  all  species 
listed  imder  the  Act  but  only  to  those 
species  native  to  the  United  States  and 
its  territories  for  which  recovery  plans 
exist  or  are  expected  to  be  developed. 
Furthermore,  controlled  propagation  is 
restricted  to  those  species  for  which 
such  propagation  is  specifically 
recommended  in  an  approved  final 
recovery  plan.  Programs  involving  the 
controlled  propagation  of  federally 
listed  species  are  typically  restricted  to 
institutions  such  as  the  FWS's  National 
Fish  Hatcheries  and  Fish  Technology 
Centers.  Nongovernmental  entities  that 
may  be  involved  in  the  controlled 
propagation  of  listed  species  are 
typically  organizations  with  a  high  level 
of  technical  skill  in  the  captive 
maintenance  and  breeding  of  plants  and 
animals,  such  as  zoos,  aquaria,  and 
botanical  gardens.  Rarely  are  academic 
institutions  and  even  more  infrequently, 
private  individuals,  involved  in  the 
controlled  propagation  of  listed  species 
for  conservation  and  recovery  purposes. 

3.  Small  Business  Regulatory  Fairness 
Act  (5  U.S.C.  804(2)) 

This  is  not  a  major  rule  imder  5  U.S.C. 
804(2).  This  policy  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  produce  increases  in 
costs  or  prices  for  consumers, 
individual  industries  or  Federal,  State 
or  local  government  agencies,  affect 
economic  competitiveness,  or 
economically  impact  geographic  regions 
in  the  United  States  or  its  territories. 


4.  Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1501  etseq.) 

This  policy  does  not  impose  an 
unfunded  mandate  on  any  State,  Tribal, 
or  local  government  or  the  private  sector 
of  $100  million  or  more  per  year. 

5.  Takings 

In  accordance  with  Executive  Order 
12630,  this  policy  does  not  pose 
significant  takings  implications,  and  a 
takings  implication  assessment  is  not 
required.  Implementation  of  this  policy 
will  not  result  in  "take"  of  private 
property  and  will  not  alter  the  value  of 
private  property.  Many  reintroductions 
of  propagated  species  occur  exclusively 
on  FWS,  other  Federal,  or  State  lands, 
but  reintroductions  on  private  lands  are 
not  unknown.  In  such  cases,  the  private 
entities  work  with  the  Services  as 
willing  partners  to  ensure  the  success  of 
the  reintroduction  effort. 

6.  Federalism 

In  accordance  with  Executive  Order 
13132,  this  policy  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  federalism 
assessment.  It  does  not  affect  the 
structure  or  role  of  States,  and  wrill  not 
have  direct,  substantial,  or  significant 
effects  on  States.  Releases  of  propagated 
species  typicaUy  occur  on  Federal  or 
State  lands.  The  States  work  with  the 
Services  as  willing  partners  to  ensure 
the  success  of  reintroduction  efforts. 

7.  Civil  Justice  Reform 

In  accordance  with  Executive  Order 
12988,  the  Department  of  the  Interior's 
Office  of  the  Solicitor  has  determined 
that  this  policy  does  not  unduly  burden 
the  judicial  system.  The  final  policy 
provides  clear  standards,  simplifies 
procedures,  reduces  burden,  and  is 
clearly  written  such  that  litigation  risk 
is  minimized. 

8.  Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.) 

This  policy  does  not  contain  any  new 
information  collection  requirements  for 
which  Office  of  Management  and 
Budget  approval  under  the  Paperwork 
Reduction  Act  is  required.  The  0MB 
control  number  for  die  FWS  is  1018- 
0094  and  for  NMFS  is  0648-0230  and 
0648-0402. 

9.  National  Environmental  Policy  Act 

We  have  analyzed  this  policy  under 
the  criteria  of  the  National 
Environmental  Policy  Act  of  1969  as 
amended,  and  have  determined  that  the 
issuance  of  this  policy  is  categorically 
excluded  by  the  Department  of  the 
Interior  in  516  DM  2,  Appendix  1.10. 
The  NMFS  concurs  with  the  Department 


of  the  Interior's  determination  that  the 
issuance  of  this  policy  qualifies  for  a 
categorical  exclusion  and  satisfies  the 
categorical  exclusion  criteria  in  the 
National  Oceanic  and  Atmospheric 
Administration  216-6  Administrative 
Order,  Environmental  Review 
Procediue.  No  further  NEPA 
documentation  is  required. 

10.  Govemment-to-Govemment 
Relationship  With  Tribes 

Though  no  reintroductions  of 
captively  propagated  federally 
endangered  or  threatened  species  have 
been  undertaken,  in  accordance  with 
the  President's  memorandum  of  April 
29, 1994,  "Govemment-to-Govemment 
Relations  with  Native  American  Tribal 
Governments"  (59  FR  22951)  and  512 
DM  2,  we  recognize  the  potential  for 
such  actions  in  the  future  and  the 
obligation  to  relate  to  federally 
recognized  Tribes  on  a  govemment-to- 
govemment  basis. 
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Policy  Statement 

A.  What  is  the  purpose  of  this  policy? 
This  policy  provides  guidance  and 
establishes  consistency  with  respect  to 
Fish  and  WUdlife  Service  (FWS)  and 
National  Marine  Fisheries  Service 
(NMFS),  jointly  called  the  Services, 
activities  in  which  the  controlled 
propagation  of  a  listed  species,  as  the 
term  "species"  is  defined  in  section 
3(15)  of  the  Act,  is  implemented  as  a 
component  of  the  recovery  strategy  for 
a  listed  species.  It  supports  and 
promotes  coordination  between  various 
phases  of  controlled  propagation  efforts 
such  as  propagation  technology 
development,  propagation  for  release, 
population  augmentation, 
reintroduction,  and  monitoring.  This 
policy  will  also  contribute  to  the 
efficient  use  of  funding  resources. 

Guidance  is  provided  regarding  the 
use  of  controlled  propagation  for: 

•  Preventing  the  extinction  of  listed 
species,  subspecies,  or  populations; 


•  Recovery-oriented  scientific 
research,  including,  but  not  restricted 
to,  developing  propagation  methods  and 
technology,  and  otiier  actions  that  are 
expected  to  result  in  a  net  benefit  to  the 
listed  taxon.  Use  of  surrogates,  while 
applicable  to  the  recovery  of  listed 
species,  is  exempt  from  the 
requirements  of  this  policy; 

•  Maintaining  genetic  vigor  and 
demographic  diversity  of  listed  species, 
subspecies,  or  populations; 

•  Maintaining  refugia  popidations  for 
nearly  extinct  animals  or  plants  on  a 
temporary  basis  until  threats  to  a  listed 
species'  habitat  are  alleviated,  or 
necessary  habitat  modifications  are 
completed,  or  when  potentially 
catastrophic  events  occur  (e.g.,  chemical 
spills,  severe  storms,  fires,  flooding); 

•  Providing  individuals  for 
establishing  new,  self-sustaining 
populations  necessary  for  recovery  of 
the  listed  species;  and 

•  Supplementing  or  enhancing  extant 
populations  to  facilitate  recovery  of  the 
listed  species. 

B.  What  is  the  scope  of  this  policy? 
This  policy  applies  to  all  pertinent 
organizational  elements  of  both 
Services,  notwithstanding  those 
differences  in  administrative  procedures 
and  policies  as  noted.  Exceptions  to  this 
policy  appear  in  section  F.  This  policy 
pertains  to  all  efforts  requiring  permits 
under  50  CFR  17  subparts  C  and  D, 
funded,  authorized,  or  carried  out  by  us 
that  are  conducted  to  propagate 
threatened  or  endangered  species  by: 

•  Establishing  or  maintaining  refugia 
populations; 

•  Producing  individuals  for  research 
and  technology  development  needs; 

•  Producing  individuals  for 
supplementing  extant  populations;  and 

•  Producing  individnals  for 
reintroduction  to  suitable  habitat  within 
the  species'  historic  range. 

C.  Why  is  this  policy  necessary?  The 
controlled  propagation  of  animals  and 
plants  in  certain  situations  is  an 
essential  tool  for  the  conservation  and 
recovery  of  listed  species.  In  the  past, 
we  have  used  controlled  propagation  to 
reverse  population  declines  and  to 
successfully  return  listed  species  to 
suitable  habitat  in  the  wild. 

Tliough  controlled  propagation  has  a 
supportive  role  in  the  recovery  of  some 
listed  species,  the  intent  of  the  Act  is 
"to  provide  a  means  whereby  the 
ecosystems  upon  which  endangered 
species  and  threatened  species  depend 
may  be  conserved."  Controlled 
propagation  is  not  a  substitute  for 
addressing  factors  responsible  for  an 
endangered  or  threatened  species' 
decline.  Therefore,  our  first  priority  is  to 
recover  wild  populations  in  their 


natural  habitat  wherever  possible, 
without  resorting  to  the  use  of 
controlled  propagation.  This  position  is 
fully  consistent  with  the  Act. 

We  recognize  that  genetic  and 
ecological  risks  may  be  associated  with 
introducing  to  the  wild,  animals  and 
plants  bred  and  reared  in  a  controlled 
environment.  When  considering 
controlled  propagation  as  a  recovery 
option,  the  potential  benefits  and  risks 
must  be  assessed  and  alternatives 
requiring  less  intervention  objectively 
evaluated.  If  controlled  propagation  is  ' 
identified  as  an  appropriate  strategy  for 
the  recovery  of  a  listed  species,  it  must 
be  conducted  in  a  manner  that  will,  to 
the  mavi"r»""^  extent  possible,  preserve 
the  genetic  and  ecological 
distinctiveness  of  the  listed  species  and 
minimize  risks  to  existing  wild 
popidations. 

We  recognize  that  for  many  species, 
information  available  for  detailed 
genetics  conservation  management  or 
assessment  of  risks  associated  with 
reintroduction  may  be  insufficient. 
Therefore,  this  poUcy  does  not 
specifically  require  written  genetic 
management  plans  and  ecological  risk 
assessments  to  initiate  or  support 
controlled  propagation  programs. 
Additionally,  acute  conservation  needs 
may  legitimately  outweigh  delays  that 
woidd  be  incurred  by  such  a 
requirement.  However,  where  sufficient 
biological  and  environmental 
information  exists,  and  where 
conservation  activities  would  not  be 
imduly  constrained,  a  formal 
assessment  of  ecological  and  genetic 
risks  is  strongly  encouraged.  Risks  that 
must  be  evaluated  in  the  planning  of 
controlled  propagation  programs 
include  the  following  specific  examples: 

•  Removal  of  natural  parental  stock 
that  may  result  in  an  increased  risk  of 
extinction  by  reducing  die  abimdance  of 
wild  individuals  and  reducing  genetic 
variability  within  naturally  occurring 
populations; 

•  Eqiupment  failures,  human  error, 
disease,  and  other  potential  catastrophic 
events  that  may  cause  the  loss  of  some 
or  all  of  the  population  being  held  or 
maintained  in  captivity  or  cultivation; 

•  The  potential  for  an  increased  level 
of  inbreeding  or  other  adverse  genetic 
effects  within  populations  that  may 
result  from  the  enhancement  of  only  a 
portion  of  the  gene  pool; 

•  Potential  erosion  of  genetic 
differences  between  populations  as  a 
result  of  mixed  stock  transfers  or 
supplementation; 

•  Exposure  to  novel  selection  regimes 
in  controlled  environments  that  may 
diminish  a  listed  species'  natural 


capacity  to  survive  and  reproduce  in  the 
wild; 

•  Genetic  introgression,  which  may 
diminish  local  adaptations  of  the 
naturally  occurring  population; 

•  Increased  preaation,  competition 
for  food,  space,  mates,  or  other  factors 
that  may  displace  natiu^ly  occurring 
individuals,  or  interfere  with  foraging, 
migratory,  reproductive,  or  other 
essential  behaviors;  and 

•  Disease  transmission. 
Controlled  propagation  programs 

must  be  imdertaken  in  a  manner  that 
minimizes  potentially  adverse  impacts 
to  existii^  wild  populations  of  listed 
species,  ^d  we  must  conduct 
controlled  propagation  programs  in  a 
manner  that  avoids  additional  listing 
actions. 

D.  What  are  the  definitions  for  terms 
used  in  this  policy?  The  following 
definitions  apply: 

Controlled  environment — A 
controlled  environment  is  one 
manipulated  for  the  purpose  of 
producing  or  rearing  progeny  of  the 
species  in  question,  and  of  a  design 
intended  to  prevent  implanned  escape 
or  entry  of  plants,  animals,  or  gametes, 
embryos,  seeds,  propagules,  or  other 
potential  reproductive  products. 

Controlled  propagation — Among 
animals,  it  includes  natural  or  artificial 
matings,  fertilization  of  sex  cells, 
transfer  of  embryos,  development  of 
offspring,  and  grow-out  of  individuals  of 
a  species  when  the  species  is 
intentionally  confined  or  the  mating  is 
direcUy  intended  by  human 
intervention. 

The  term  also  includes  the  human- 
induced  propagation  of  plants  from 
seeds,  spores,  callus  tissue,  divisions, 
cuttings,  or  other  plant  tissue,  or 
through  pollination  in  a  controlled 
environment. 

•  Defined  in  the  context  of  this 
policy,  controlled  propagation  refers  to 
the  production  of  individuals,  generally 
within  a  managed  environment,  for  the 
purpose  of  supplementing  or 
augmenting  a  wild  population(s),  or 
reintroduction  to  the  wild  to  establish 
new  populations. 

Intercross — Any  instance  of 
interbreeding  or  genetic  exchange 
between  individuals  of  different  species, 
subspecies,  or  distinct  population 
segments  of  a  vertebrate  species. 

Phenotype— The  expression  of  the 
genetic  makeup  of  an  organism  through 
physical  characteristics  that  make  up  its 
appearance. 

JRecoveiy  priority  system — ^The  system 
used  for  assigning  recovery  priorities  to 
listed  species  and  to  recovery  tasks. 
Recovery  priority  is  based  on  the  degree 
of  threat,  recovery  potential,  taxonomic 
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distinctness,  and  presence  of  an  actual 
or  imminent  conflict  between  the 
species'  conservation,  adverse  human 
activities,  and  other  threats. 

Rescue  and  salvage — These  terms 
refer  to  extreme  conditions  wherein  a 
species  or  population  segment  at  risk  of 
extinction  is  brought  into  a  controlled 
environment  (i.e.,  refugia)  on  a 
temporary  or  permanent  basis. 

Taxon — A  formal  group  of  organisms 
of  any  rank  or  formal  scientific 
classification. 

E.  What  is  our  Policy?  This  policy  is 
intended  to  address  candidate, 
proposed,  and  listed  species  indigenous 
to  the  United  States  and  its  territories 
for  which  the  Services,  have,  or  intend 
to  prepare,  recovery  plans.  This  policy 
focuses  primarily  on  those  activities 
involving  gamete  transfer  and 
subsequent  development  and  grow-out 
of  offspring  in  a  laboratory,  botanical 
facility,  zoo,  hatchery,  aquarium,  or 
similarly  controlled  environment.  This 
policy  also  addresses  activities  related 
to  or  preceding  controlled  propagation 
activities  such  as: 

•  Obtaining  and  rearing  offspring  for 
research; 

•  Procuring  broodstock  for  future 
controlled  propagation  and 
augmentation  efforts;  or 

•  Holding  offspring  for  a  substantial 
portion  of  their  development  or  through 
a  life-stage  that  experiences  poor 
survival  in  the  wild. 

The  goals  of  this  policy  include 
coordinating  recovery  actions  specific  to 
controlled  propagation  activities; 
maximizing  benefits  to  the  listed  species 
from  controlled  propagation  efforts; 
assuring  that  appropriate  recovery 
measures  other  than  controlled 
propagation  and  that  other  existing 
recovery  priorities  are  considered  in 
making  controlled  propagation 
decisions;  and  ensuring  prudent  use  of 
funds. 

Our  policy  is  that  the  controlled 
propagation  of  threatened  and 
endangered  species  will  be: 

1.  Used  as  a  recovery  strategy  only 
when  other  measures  employed  to 
maintain  or  improve  a  listed  species' 
status  in  the  wild  have  failed,  are 
determined  to  be  likely  to  fail,  are 
shown  to  be  ineffective  in  overcoming 
extant  factors  limiting  recovery,  or 
would  be  insufficient  to  achieve  fuU 
recovery.  All  reasonable  effort  should  be 
made  to  accomplish  conservation 
measures  that  enable  a  listed  species  to 
recover  in  the  wild,  with  or  without 
intervention  (e.g.,  artificial  cavity 
provisioning),  prior  to  implementing 
controlled  propagation  for 
reintroduction  or  supplementation. 


2.  Coordinated  with  conservation 
actions  and  other  recovery  measures,  as 
appropriate  or  specified  in  recovery 
plans,  that  will  contribute  to,  or 
otherwise  support,  the  provision  of 
secure  and  suitable  habitat.  Controlled 
propagation  programs  intended  for 
reintroduction  or  augmentation  must  be 
coordinated  with  habitat  management, 
restoration,  and  other  species'  recovery 
efforts. 

3.  Based  on  the  specific 
recommendations  of  recovery  strategies 
identified  in  approved  recovery  plans  or 
supplements  to  approved  recovery  plans 
whenever  practical.  The  recovery  plan, 
in  addressing  controlled  propagation, 
should  clearly  identify  the  necessity  and 
role  of  this  activity  as  a  recovery 
strategy. 

4.  Based  on  specific  consideration  of 
the  potential  ecological  and  genetic 
effects  of  the  removal  of  individuals  for 
controlled  propagation  purposes  on 
wild  populations  and  the  potential 
effects  of  introductions  of  artificially 
bred  animals  or  plants  on  the  receiving 
population  and  other  resident  species. 
Assessments  of  potential  risks  and 
benefits  will  be  addressed,  as  required, 
through  sections  7  and  10  of  the  Act  and 
the  National  Environmental  Policy  Act 
(NEPA,  42  U.S.C.  4332)  for  proposed 
controlled  propagation  actions. 

5.  Based  on  soimd  scientific 
principles  to  conserve  genetic  variation 
and  species  integrity.  Intercrossing  will 
not  be  considered  for  use  in  controlled 
propagation  programs  unless 
recommended  in  an  approved  recovery 
plan;  supported  in  an  approved  genetic 
management  plan  (if  information  is 
available  to  develop  such  a  plan,  and 
which  may  or  may  not  be  part  of  an 
approved  recovery  plan);  implemented 
in  a  scientifically  controlled  and 
approved  manner;  and  imdertaken  to 
compensate  for  a  loss  of  genetic  viability 
in  listed  taxa  that  have  been  genetically 
isolated  in  the  wild  as  a  result  of  human 
activity.  Use  of  intercross  individuals 
for  species  conservation  will  require  the 
approval  of  the  FWS  Director  or  that  of 
the  NMFS  Assistant  Administrator,  in 
accordance  with  all  applicable  policies. 

6.  Preceded,  when  practical,  by  the 
development  of  a  genetics  management 
plan  based  on  accepted  scientific 
principles  and  procedures.  Controlled 
propagation  protocols  will  follow 
accepted  standards  such  as  those 
employed  by  the  American  Zoo  and 
Aquarium  Association  (AZA),  the 
Center  for  Plant  Conservation  (CPC), 
and  Federal  agency  protocols  such  as 
fish  management  guidelines  to  the 
extent  practical.  All  efforts  will  be  made 
by  us  and  our  cooperators  to  ensure  that 
the  genetic  makeup  of  propagated 


individuals  is  representative  of  that  in 
free-ranging  populations  and  that 
propagated  individuals  are  behaviorally 
and  physiologically  suitable  for 
introduction.  Determination  of 
biological  "suitability"  may  include,  but 
should  not  necessarily  be  limited  to, 
analysis  of  geomorphological 
similarities  of  habitat,  genetic  similarity, 
phenotypic  characteristics,  stock 
histories,  habitat  use,  and  other 
ecological,  biological,  and  behavioral 
indicators.  All  controlled  propagation 
programs  will  address  the  issue  of 
disposition  of  individuals  found  to  be: 

(a)  Unfit  for  introduction  to  the  wild; 

(b)  Unfit  to  serve  as  broodstock; 

(c)  Surplus  to  program  needs;  or 

(d)  Siuplus  to  the  recovery  needs  for 
the  species  (e.g.,  to  preclude  genetic  and 
ecological  swamping). 

Controlled  propagation  activities 
should  not  be  initiated  without 
including  consideration  of  these  issues 
and  obtaining  required  permits  and 
other  authorizations  as  necessary. 
Disposition  of  individuals  surplus  to 
program  needs  may  include  use  for 
research  or  other  appropriate  purposes. 

Programs  involving  the  controlled 
propagation  of  listed  species  for 
research  purposes  identified  in  final 
recovery  plans  and  in  which  progeny 
will  not  be  reintroduced  to  the  wild  are 
exempt  from  this  policy.  Examples  of 
exempt  actions  include  research 
involving  the  determination  of 
germination  rates  in  plants  and 
spawning  success  rates  in  fish.  This 
exemption  does  not  extend  to  the  need 
for  these  activities  to  comply  with  any 
other  applicable  Federal  or  State 
permitting  or  regulatory  requirements. 

7.  Conducted  in  a  manner  that  takes 
all  known  precautions  to  prohibit  the 
potential  introduction  or  spread  of 
diseases  and  parasites  into  controlled 
environments  or  suitable  habitat. 

8.  Conducted  in  a  maimer  that  will 
prevent  the  escape  or  accidental 
introduction  of  individuals  outside  their 
historic  range. 

9.  Conducted,  when  feasible,  at  more 
than  one  location  in  order  to  reduce  the 
potential  for  catastrophic  loss  at  a  single 
facility  when  a  substantial  fraction  of  a 
species  or  important  population 
segment  is  brought  into  captivity. 

10.  Coordinated,  as  appropriate,  with 
organizations  and  qualified  individuals 
both  within  and  outside  our  agencies. 
We  will  cooperate  with  other  Federal 
agencies  and  State,  Tribal,  and  local 
governments. 

11.  Conducted  in  a  manner  that  will 
meet  our  information  needs  and  that 
will  be  in  accordance  with  accepted 
protocols  and  standards.  In  the  case  of 
listed  species  for  which  traditional 


studbooks  or  registrations  are  not 
practical,  records  of  eggs,  larvae,  or 
other  life-stages  will  be  maintained. 

12.  With  linuted  exceptions, 
implemented  only  after  a  commitment 
to  funding  is  secured. 

13.  Prior  to  releases  of  propsigated 
individuals,  tied  to  development  of  a 
reintroduction  plan,  unless  this 
information  is  already  contained  in  an 
approved  recovery  plan,  species 
survival  plan,  or  equivalent  dociunent 
that  has  received  the  approval  of  the 
appropriate  Service.  Controlled 
propagation  and  reintroduction  plans 
will  identify  measurable  objectives  and 
milestones  for  the  proposed  propagation 
and  reintroduction  effort.  The 
controlled  propagation  and 
reintroduction  plan  should  be  based  on 
strategies  identified  in  the  approved 
recovery  plan.  It  should  include 
protocols  for  health  management, 
disease  screening  and  disease-free 
certification,  monitoring  and  evaluation 
of  genetic,  demographic,  life-history, 
phenotypic,  and  behavioral 
characteristics,  data  collection, 
recordkeeping,  and  reporting  as 
appropriate.  On  implementation, 
periodic  evaluations  must  be  made  to 
assess  project  progress  and  consider 
new  scientific  information  and  the 
status  of  habitat  conservation  efforts. 

14.  Conducted  in  accordance  with  the 
regulations  implementing  die 
Endangered  Species  Act,  Marine 
Mammal  Protection  Act,  Animal 
Welfare  Act,  Lacey  Act,  Fish  and 
Wildlife  Act  of  1956,  and  the  Services' 
procedures  relative  to  NEPA. 

F.  Does  this  policy  allow  any 
exceptions?  Except  as  identified  in  this 
section,  any  exceptions  to  the  above 
policy  guidelines  will  require  specific 
approval  from  the  FWS  Director  or  the 
NMFS  Assistant  Administrator  on  a  case 
by  case  basis.  The  following 
circumstances  have  been  anticipated 
and  are  exempted  from  this  policy. 

1.  Pacific  salmon  are  exempted  from 
this  policy.  NMFS,  as  the  lead  Service 
for  the  recovery  of  listed  Pacific  salmon, 
has  developed  and  will  continue  to  use 
the  interim  policy  (April  5, 1993,  58  FR 
17573)  addressing  controlled 
propagation  of  these  species.  The  NMFS 
interim  artificial  propagation  policy 
more  specifically  addresses  the 
biological  needs  of  these  species. 

2.  Cases  where  a  listed  species  has  an 
ephemeral  reproductive  stage  or  short 
(1-2  year)  lifespan  that  necessitates 
controlled  propagation  to  sustain  the 
listed  species  in  refugia,  or  to  maintain 
a  research  population  where  there  is  no 
intent  to  release  captive-bred 
individuals  from  that  popxdation  into 
the  wild,  are  exempt. 


3.  In  the  absence  of  an  approved 
recovery  plan,  recommendations 
contained  in  recovery  oudines,  draft 
recovery  plans,  or  made  in  writing  by  a 
recovery  team  may  be  used  to  justify 
controlled  propagation  as  a  necessary 
recovery  measure  for  listed  species  in 
danger  of  imminent  extinction  or 
extirpation  of  critical  populations. 
However,  under  such  circmnstances 
initiation  of  controlled  propagation 
activities  vnll  require  the  Regional 
Director's  or  Assistant  Administrator's 
approval. 

4.  Candidate  and  proposed  species 
held  in  refugia,  used  in  research,  or 
used  for  the  development  of  propagation 
technology  that  are  subsequenUy  listed 
as  endangered  or  threatened  are 
exempted  from  this  policy.  Any 
propagation  program  initiated  with 
candidate  or  proposed  species  with  the 
intent  to  produce  individuals  for  release 
to  the  wild  are  not  exempted  and  must 
comply  with  this  policy. 

5.  Captive  breeding  of  listed  species 
that  are  not  native  to  the  United  States 
or  its  territories  or  possessions,  and 
producing  individuals  not  addressed  in 
an  approved  recovery  plan  and  not 
intended  for  release  within  the  United 
States  or  its  territories  or  possessions,  is 
exempt  from  this  policy.  However,  such 
activities  must  comply  with  any  other 
Federal  and  State  laws,  permit  needs,  or 
other  requirements. 

6.  The  temporary  removal  and 
holding  of  listed  individuals,  unless 
such  actions  intentionally  involve 
reproduction  other  than  for  purposes  of 
recovery-related  research  or  as  needed 
to  maintain  a  refugia  population  is 
exempted. 

7.  "The  short-term  holding  or  captive- 
rearing  of  wild-bred  individuals 
obtained  for  later  reintroduction, 
augmentation,  or  translocation  efforts 
when  controlled  propagation  does  not 
take  place  or  is  not  intended  during  the 
period  of  captive  maintenance. 

8.  Actions  involving  cryopreservation 
or  other  methods  of  conserving 
biological  materials,  if  not  intended  for 
near-term  use  in  controlled  propagation 
or  the  reintroduction  into  the  wild  of 
listed  species,  are  exempt  from  this 
policy.  When  and  if  reintroduction  to 
the  wild  requires  the  use  of  these 
materials,  such  activities  would  come 
under  the  scope  of  this  policy. 

9.  Additional  exceptions  to  this  policy 
may  be  made  on  a  case-by-case  basis 
with  the  approval  of  the  FWS  Director 
or  NMFS  Assistant  Administrator,  as 
warranted. 

Where  conflicts  may  arise  between 
this  policy  and  programs  carried  out  in 
furtherance  of  restoration  goals  or 
required  by  treaty,  trust  resources 


obligations,  or  other  legal  mandate,  we 
will,  to  the  extent  practical,  make  every 
effort  to  achieve  solutions  that  are 
consistent  with  the  requirements  of  the 
Act  and  this  policy. 

G.  Who  are  our  potential  partners?  We 
recognize  the  need  for  partnerships  with 
other  Federal  agencies.  States,  Tribes, 
local  governments,  and  private  entities 
in  the  recovery  of  listed  species.  We  will 
seek  to  develop  partnerships  with 
qualified  cooperators  for  the  purpose  of 
propagating  listed,  proposed,  and 
candidate  species  (as  authorized  under 
sections  6  and  2(a)(5)  of  the  Act). 
Guidance  for  this  activity  is  as  follows: 

1.  The  FWS  Regional  Directors  or  the 
NMFS  Regional  Administrators  may 
explore  opportunities  for  accomplishing 
controlled  propagation  and  any 
associated  research  tasks  with  other 
Federal  cooperators,  FWS/NMFS 
facilities.  State  agencies.  Tribes, 
zoological  parks,  aquaria,  botanical 
gardens,  academia,  and  other  qualified 
parties  at  their  discretion.  We  will  select 
cooperators  on  the  basis  of  scientific 
merits;  technical  capability;  wrlllingness 
to  adhere  to  our  policies,  guidance,  and 
protocols;  and  cost-effectiveness. 

2.  Regional  Directors  or  Regional 
Administrators,  depending  on  which 
agency  has  lead  for  the  species,  will  be 
responsible  for  ensuring  appropriate 
staff  oversight  of  programs  conducted  by 
all  cooperators  to  ensiu^  adherence  to 
necessary  protocols,  guidance,  and 
permit  conditions,  and  to  coordinate 
reporting  requirements. 

H.  What  are  the  Federal  agency 
responsibilities  under  this  policy?  This 
policy  shall  be  implemented  in 
accordance  with  the  following 
guidelines: 

1.  The  Regional  Directors  and 
Regional  Administrators  will  ensure 
compliance  with  this  policy  for  those 
species  for  which  they  have 
responsibility. 

2.  Regional  Directors  and  Regional 
Administrators  are  responsible  for 
recovery  of  listed  species  imder  their 
jurisdiction.  Recovery  actions  for  which 
Regional  Ehrectors  and  Regional 
Administrators  have  authority  include 
establishment  of  refugia,  initiation  of 
necessary  research  or  technology 
development,  implementation  of 
controUed  propagation  programs,  and 
propagation  research  for  listed  species. 
When  determining  species'  priority  for 
inclusion  in  controlled  propagation 
programs,  we  will  consider  the 
following: 

(a)  Whether  or  not  a  listed  species" 
recovery  plan  ouUine,  draft  recovery 
plan,  or  final  recovery  plan  identifies 
controlled  propagation  as  an 
appropriate  recovery  strategy  and  what 
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priority  this  task  is  assigned  within  the 
overall  recovery  strategy. 

(b)  The  availability  and  willingness  of 
cooperators  to  contribute  to  recovery 
activities,  including  cost  sharing. 

3.  In  the  event  that  the  current 
recovery  plan  fails  to  identify  the 
establlshiaent  of  refugia,  initiation  of 
propagation  research,  or  controlled 
propagation  as  recovery  tasks  as 
necessary  to  the  recovery  of  the  species, 
the  recovery  plan  will  be  updated, 
amended,  or  revised  as  appropriate. 
Recovery  plans  not  yet  finalized  will  be 
amended  to  reflect  the  changed  recovery 
requirements  of  the  listed  species  and 
provide  justifications  as  necessary. 

4.  Witnin  6  months  of  the  effective 
date  of  this  policy,  FWS  Regional 
Directors  will  identify  all  listed  species 
for  which  they  have  the  lead  recovery 
responsibility  that  are  (1)  being  held  in 
refugia;  (2)  involved  in  pre-propagation 
research;  and  (3)  are  involved  in 
controlled  propagation  programs.  For 
species  involved  in  controlled 
propagation  programs,  the  level  of 
production  and  the  recovery  purpose 
[e.g.,  augmentation  of  extant 
populations,  establishment  of  new 
populations)  will  be  identified.  This 
information  will  be  reported  to  the 
Assistant  Director,  Endangered  Species, 
in  the  FWS  Washington  D.C.  Office. 

5.  Continuation  of  those  programs  not 
in  conformity  with  this  policy  12 
months  following  implementation  of 
this  policy  will  require  the  FWS 
Director's  or  NMFS  Assistant 
Administrator's  concurrence.  The 
Regional  Director  and  Regional 
Administrator  will  provide  his  or  her 
recommendation  to  the  Director  or 
Assistant  Administrator. 

I.  Does  the  policy  include  annual 
reporting  requirements?  For  the  FWS, 
annual  reports  based  on  fiscal  years  will 
be  prepared  by  the  responsible  regional 
authority  and  submitted  to  the  Director, 
through  the  Assistant  Director, 
Endangered  Species,  not  later  than 
October  31st  of  each  year.  Reports  will 
contain  the  following  information  for 
each  species  being  maintained  in 
refugia,  in  pre-propagation  research,  or 
imder  propagation: 

•  Recovery  priority  number; 

•  Pohcy  criteria  that  are  not  met  (if 
any); 

•  A  brief  description  of  the  controlled 
propagation  program,  including 
objectives  and  status; 

•  List  of  cooperators,  if  any; 

•  Expenditures  for  the  past  fiscal 
year; 

•  Prospects  for,  or  obstacles  to, 
achieving  research,  controlled 
propagation,  or  reintroduction 
objectives,  and. 
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•  A  brief  description  of  the  status  of 
wild  populations,  if  any. 

J.  What  authorities  support  this 
policy?  The  Endangered  Species  Act  of 
1973,  as  amended;  Marine  Mammal 
Protection  Act  of  1972,  as  amended; 
Animal  Welfare  Act;  Lacey  Act;  Fish 
and  Wildlife  Act  of  1956;  and  National 
Environmental  Policy  Act. 

K.  What  are  the  information  collection 
requirements?  The  permit  application 
required  for  participation  in  the 
controlled  propagation  of  species  listed 
under  the  Act  is  FWS  form  #3-200-55 
Interstate  Commerce  and  Recovery  and 
form  #3-200-56  for  incidental  take. 
Applicants  for  NMFS  research/ 
enhancement  permits  or  incidental  take 
permits  must  meet  certain  criteria  in 
their  applications  but  there  are  no 
specific  forms.  We  use  these  forms  or 
applications  to  permit  recovery  actions 
that  may  be  imdertaken  for  scientific 
purposes,  enhancement  of  propagation 
or  survival,  or  for  incidental  taking. 
Whenever  we  ask  the  public  to  submit 
information,  we  must  have 
authorization  from  the  Office  of 
Management  and  Budget.  As  part  of  the 
permitting  process,  we  often  ask  the 
public  to  provide  information  such  as 
filling  out  permit  applications  or 
submitting  reports. 

Information  collection  requirements 
under  this  policy  are  included  tmder  the 
Office  of  Management  and  Budget 
collection  approval  nimiber  1018-0094 
(FWS)  and  0648-0230  (NMFS),  which 
includes  information  collection  for 
permits  granted  for  interstate  commerce 
and  recovery  and  incidental  take.  The 
expiration  date  of  this  approval  is 
February  28,  2001(FWS),  and  October 
31,  2001  (NMFS).  The  purpose  of 
information  collection  is  to  identify 
performance  of  permitted  tasks  and 
make  decisions,  according  to  criteria 
established  in  various  Federal  wildlife 
and  plant  conservation  statutes  and 
described  in  50  CFR  17.22(a)(1)  and  (3) 
and  17.32(a)(1)  and  (3)  (FWS)  and  50 
CFR  222  (NMFS). 

We  have  estimated  that  the  time 
required  by  an  applicant  to  complete 
FWS  form  3-200-55  is  2  hours. 
Applications  to  NMFS  for  these  permits 
are  estimated  to  require  80  hours  for 
completion.  The  information  required  is 
already  known  to  the  applicant  and 
need  only  be  entered  on  the  application 
form.  Siunmary  information  for 
endangered  species  permit  applications 
will  be  published  in  the  Federal 
Register  as  required  by  regulation.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Act  and  NEPA  r^ulations 
(40  CFR  1506.6).  The  total  burden  hours 
for  completing  reporting  requirements  is 
also  estimated  at  2  hours  for  the  FWS 


and  80  hours  for  NMFS.  No  costs  to 
applicants  beyond  the  cost  of  hour 
burden  described  above  are  anticipated. 
Annual  reports  are  generally  required 
for  permits  for  scientific  research. 
For  organizations,  businesses,  or 
individuals  operating  as  a  business  (i.e., 
permittee  not  covered  by  the  Privacy 
Act),  we  request  that  such  entities 
identify  any  information  that  should  be 
considered  privileged  and  confidential 
business  information  to  allow  us  to  meet 
our  responsibilities  under  the  Freedom 
of  Information  Act.  Confidential 
business  information  must  be  clearly 
marked  "Business  Confidential"  at  the 
top  of  the  first  page  and  each  succeeding 
page,  and  must  be  accompanied  by  a 
nonconfidential  siunmary  of  the 
confidential  information.  Documents 
may  be  made  available  to  the  public 
under  Department  of  the  Interior 
Freedom  of  Information  Act  (FOLA) 
regulations  in  43  CFR  2.13(c)(4),  43  CFR 
2.15(d)(l)a)  and  Department  of 
Commerce  15  CFR  4.  Documents  and 
other  information  submitted  with  these 
applications  are  made  available  for 
public  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
FOLA,  by  any  party  who  submits  a 
written  request  for  a  copy  of  such 
documents  to  the  appropriate  Service 
within  30  days  of  the  date  of  publication 
of  the  notice. 

Signed:  August  4,  2000. 
Jamie  Rappaport  Clark, 

Director,  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 

Dated:  August  18,  2000. 
Penelope  D.  Dalton, 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

[PR  Doc.  00-23957  Filed  9-19-00;  8:45  am] 

BIUJNG  CODE  431 0-«5-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NM-020-1040-HV;  NMNM-1 02554] 

A  Direct  Sale  of  Public  Land  to  Richard 
Montoya  of  Santa  Fa,  NM 

AGENCY:  Bureau  of  Land  Management 

(BLM),  Interior. 

ACTION:  Notice  of  realty  action. 

summary:  The  following  public  land  has 
been  found  suitable  for  direct  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750,  43  U.S.C.  1713)  and  at  no  less 
than  the  estimated  feir  market  value. 
The  land  will  not  be  offered  for  sale 
until  at  least  60  days  after  the  date  of 
this  notice. 


New  Mexico  Principal  Meridian 

T.  17N.,R.  9E., 
Section  33,  lot  37 

The  subject  public  land  containing 
0.38  acres,  more  or  less  will  be  sold  to 
Richard  Montoya,  of  Santa  Fe,  NM.  The 
sale  is  being  done  to  comply  with  Mr. 
Montoya's  color-of-title  case.  The 
proposed  sale  is  for  surface  rights  only. 
The  disposal  is  consistent  vdth  the  Taos 
Resource  Area  Management  Plan  dated 
October  1988,  state  and  local 
government  programs,  plans,  and 
applicable  regulations. 
EFFECTIVE  DATE:  Interested  parties  may 
submit  comments  on  the  direct  sale  on 
or  before  November  6,  2000. 
ADDRESSES:  Comments  should  be  sent  to 
the  Tads  Field  Office  Manager,  BLM, 
226  Cruz  Alta  Road,  Taos,  NM  87571. 
FOR  FURTHER  INFORMATION  CONTACT:  Hal 
Knox,  BLM,  New  Mexico  State  Office, 
P.O.  Box  27115  or  at  (505)  438-7402. 
SUPPLEMENTARY  INFORMATION:  The  direct 
sale  will  contain  the  following 
reservations: 

1.  Excepting  to  the  United  States  a 
right-of-way  tibereon  for  ditches  or 
canals  constructed  by  the  authority  of 
the  United  States  in  accordance  with  the 
Act  of  August  30, 1890  (43  U.S.C.  945). 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
the  minerals.  A  more  detailed 
description  of  this  reservation,  which 
will  be  incorporated  in  the  patent 
document  or  other  document  of 
conveyance  is  available  for  review  at  the 
BLM  office. 

The  land  will  be  conveyed  subject  to: 

1.  Valid  existing  rights-of-way  and 
easements.  Publication  of  this  notice  in 
the  Federal  Register  will  segregate  the 
public  land  from  appropriations  under 
the  public  land  laws  including  the 
mining  laws  but  not  the  mineral  leasing 
laws. 

This  segregation  will  terminate  upon 
the  issuance  of  a  patent  or  other 
docimient  of  conveyance,  270  days  from 
date  of  publication  of  this  notice  in  the 
Federal  Register  or  upon  publication  of 
Notice  of  Termination,  which  ever 
occurs  first. 

Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  September  7,  2000. 
Ron  HuntBinger, 
Taos  Field  Manager. 

[FR  Doc.  00-24139  Filed  9-19-00;  8:45  am] 
BUMQ  CODE  4310-AO-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Availability  of  an 
Environmental  Aaaeaament 

agency:  National  Park  Service, 
Department  of  the  Interior. 
ACTION:  Notice  of  Availability  of  an 
Environmental  Assessment  to  Install 
Fire  Suppression  Systems  for  50 
Historic  Structures  at  Gettysburg 
National  Military  Park,  Adams  Coimty, 
Permsylvania. 

SUMMARY:  Pursuant  to  the  Council  on 
Environmental  Quality  regulations  and 
National  Park  Service  policy,  the  NPS 
announces  the  availability  of  a  draft 
environmental  assessment  for  the 
Installation  of  Fire  Suppression  Systems 
for  50  Historic  Structures  at  Gettysburg 
National  Military  Park.  The  purpose  of 
this  environmental  assessment  is  to 
present  the  alternatives  for  installation 
of  fire  suppression  systems  in  50 
historic  structures  and  related  impacts. 
The  NPS  is  soliciting  comments  on  this 
environmental  assessment.  NPS  will 
consider  these  conmients  in  making  a 
decision  pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  and 
the  National  Historic  Preservation  Act  of 
1966  (NHPA). 

DATES:  The  environmental  assessment 
will  remain  available  for  public 
comment  through  October  10,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Katie  Uwhon,  (717)  334-1124, 
extension  452  or  write  to 
Superintendent,  Gettysburg  National 
Military  Park,  97  Taneytown  Road, 
Gettysburg,  Pennsylvania  17325. 
SUPPLEMENTARY  INFORMATION:  The 
National  Park  Service  proposes  to  install 
fire  suppression  systems  for  50  historic 
structures  at  Gettysburg  National 
Military  Park  in  Adams  County, 
Pennsylvania.  The  lack  of  adequate  fire 
protection  places  these  50  historic 
structures  at  risk.  Current  uses  of  the 
buildings  include  interpretive  exhibits 
for  visitors,  park  office  space,  storage, 
employee  or  rental  housing  and 
agricultural  functions.  Without  fire 
detection  and  suppression  systems 
neither  the  long-term  preservation  of 
these  historic  structures  nor  the  safety  of 
the  visitors,  employees  and  residents 
who  use  these  buildings  can  be  ensured. 

Alternatives  analyzed  in  the  draft 
Environmental  Assessment  include 
Alternative  1,  No  Action  and  Alternate 
2  (the  Proposal).  Under  Alternative  1, 
No  Action,  fire  detection  and  fire 
suppression  equipment  would  not  be 
installed  in  the  50  historic  structures 
imder  consideration.  Under  Alternative 


2,  remote  fire  detection  and  suppression 
systems  with  storage  tanks,  pumps,  and 
warning  devices  woidd  be  installed  in 
each  of  the  50  historic  structures. 

Dated:  September  11.  2000. 
Russell  A.  Thompson, 

Acting  Superintendent.  Gettysburg  National 

Military  Park. 

(FR  Doc.  00-24077  Filed  9-19-00:  8:45  am] 

BILUNG  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Going-to-the-Sun  Road  Advieory 
Committee;  Meeting 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  Meeting  for  the  Going- 
to-the-Sun  Road  Advisory  Committee. 

SUMMARY:  This  notice  announces  a 
scheduled  meeting  of  the  Going-to-the- 
Sun  Road  Advisory  Committee.  Notice 
of  this  meeting  is  required  imder  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463). 

MEETING  DATE  AND  TIME:  Monday, 
September  25,  2000  (8  a.m.  to  12  noon 
and  1  p.m.  to  6  p.m.);  and  Tuesday, 
September  26,  2000  (8  a.m.  to  12  noon 
and  1  p.m.  to  5  p.m.). 
MEETING  LOCATKHH:  Community 
Building,  Headquarters,  Glacier 
National  Park,  West  Glacier,  Montana 
59936,  406-888-7897. 
AGENDA:  During  the  morning  of 
September  25  the  Going-to-the-Sim 
Road  Advisory  Committee  will  have  a 
field  reconnaissance  on  the  Going-to- 
the-Sun  Road  (GTSR).  In  the  afternoon 
the  committee  will  hear  and  discuss  MK 
Centennials  preliminary  findings  and 
recommendations  on  the  Engineering 
Study,  Socioeconomic  Analysis, 
Cultural  Landscape  Report,  and  the 
Transportation/Visitor  Use  Study.  The 
meeting  will  then  open  for  Public 
Comment  at  5:00  p.m.  On  September  26 
the  Advisory  Committee  will  discuss 
and  refine  MK  Centennials  preliminary 
Conceptual  Engineering  alternatives  for 
the  rehabilitation  of  the  GTSR. 
Discussion  of  the  Public  Involvement 
Strategy  and  an  Advisory  Committee 
Business  Meeting  will  occur  in  the 
afternoon.  The  meeting  will  then  be 
open  for  Public  Comment  at  noon  and 
at  3:30  p.m. 

The  Committee  meeting  will  be  open 
to  the  public.  Space  and  fecilities  to 
accommodate  the  public  are  limited  and 
attendees  will  be  accommodated  on  a 
first-come  basis.  Anyone  may  file  with 
the  Committee  a  written  statement 
concerning  matters  to  be  discussed.  The 
Committee  may  also  permit  attendees  to 
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address  the  Committee,  but  may  restrict 
the  length  of  presentations,  as  necessary 
to  allow  the  Committee  to  complete  its 
agenda  within  the  allotted  time. 

Anyone  who  wishes  further 
information  concerning  the  meeting,  or 
who  wishes  to  submit  a  written 
statement,  may  contact  Dayna  Hudson, 
Office  of  the  Superintendent,  Glacier 
National  Park,  P.O.  Box  128,  West 
Glacier,  Montana  59936  (telephone  406- 
888-7972). 

Draft  minutes  of  tbe  meeting  will  be 
available  for  public  information  30  days 
after  the  meeting  in  the  Project 
Manager's  Office,  Park  Headquarters, 
Glacier  National  Park,  West  Glacier, 
Montana. 

John  Crowley, 

Acting  Director,  Intermountain  Region. 
[FR  Doc.  00-24078  Filed  9-19-00;  8:45  am) 
BILUNG  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Servica 

Notica  of  Invantory  Complation  for 
Nativa  Amarlcan  Human  Remains  and 
Aaaociatad  Funarary  Objacts  In  the 
Poaaaaaton  of  tha  Amarlcan  Museum 
of  Natural  HIatory,  New  York,  NY 

AGENCY:  Natipnal  Park  Service,  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  hiunan 
remains  and  associated  funerary  objects 
in  the  possession  of  the  American 
Museum  of  Natural  History,  New  York. 
NY. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museiun,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  himian 
remains  was  made  by  American 
Museum  of  Natural  History  professional 
staff  in  considtation  with 
representatives  of  the  Muckleshoot 
Indian  Tribe  of  the  Muckleshoot 
Reservation,  Washington;  and  the 
Suquamish  Indian  Tribe  of  the  Port 
Madison  Reservation,  Washington. 

At  an  imknown  date,  human  remains 
representing  a  miniiniim  of  one 


individual  were  collected  by  an 
unknown  individual  from  Alki  Point, 
Seattle,  King  Coimty,  WA.  Also  at  an 
unknown  date,  these  human  remains 
came  into  the  possession  of  the 
American  Museum  of  Natural  History 
and  may  never  have  been  accessioned 
into  the  collections.  No  known 
individual  was  identified.  No  associated 
funerary  objects  are  present. 

Based  on  the  assigned  culture  name, 
"Salish",  and  the  geographic  location 
where  these  human  remains  were 
found,  this  individual  has  been 
identified  as  Native  American.  These 
human  remains  derive  from  the  post- 
contact  territory  of  the  Muckleshoot 
Indian  Tribe  of  the  Muckleshoot 
Reservation,  Washington;  and  the 
Suquamish  Indian  Tribe  of  the  Port 
Madison  Reservation,  Washington. 
Based  on  geographical  evidence  and  on 
archeological  expert  opinion,  these 
himian  remains  are  most  likely 
culturally  affiliated  with  the 
Muckleshoot  Indian  Tribe  of  the 
Muckleshoot  Reservation,  Washington; 
and  the  Suquamish  Indian  Tribe  of  the 
Port  Madison  Reservation,  Washington. 

Based  on  the  above-mentioned 
information,  officials  of  the  American 
Museum  of  Natural  History  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(1),  the  human  remains  listed 
above  represent  the  physical  remains  of 
a  minimum  of  one  individual  of  Native 
American  ancestry.  Officials  of  the 
American  Museum  of  Natinal  History 
also  have  determined  that,  pursuant  to 
43  CFR  10.2  (e),  there  is  a  relationship 
of  shared  group  identity  that  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and  the 
Muckleshoot  Indian  Tribe  of  the 
Muckleshoot  Reservation,  Washington; 
and  the  Suquamish  Indian  Tribe  of  the 
Port  Madison  Reservation,  Washington. 
This  notice  has  been  sent  to  officials  of 
the  Muckleshoot  Indian  Tribe  of  the 
Muckleshoot  Reservation,  Washington; 
and  the  Suquamish  Indian  Tribe  of  the 
Port  Madison  Reservation,  Washington. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains 
should  contact  Martha  Graham,  Director 
of  Cultural  Resources,  American 
Museum  of  Natvual  History,  Central 
Park  West  at  79th  Street,  New  York.  NY 
10024-5192,  telephone  (212)  769-5846, 
before  October  20,  2000.  Repatriation  of 
the  human  remains  to  the  Muckleshoot 
Indian  Tribe  of  the  Muckleshoot 
Reservation,  Washington;  and  the 
Suquamish  Indian  Tribe  of  the  Port 
Madison  Reservation,  Washington  may 
begin  after  that  date  if  no  additional 
claimants  come  forward. 


Dated:  September  14.  2000. 
John  Robbins, 

Assistant  Director,  Cultural  Resources 

Stewardship  and  Partnerships. 

[FR  Doc.  00-24126  Filed  9-19-00;  8:45  am] 

NLUNO  CODE  4310-70-F 


DEPARTMENT  OF  JUSTICE 

Notica  of  Lodging  of  Conaant  Decree 
Purauant  to  ttia  Comprahanalva 
Environmental  Reaponaa, 
Companaatton,  and  Liability  Act 

In  accordance  with  Department 
policy,  the  Department  of  Justice  gives 
notice  that  a  proposed  partial  consent 
decree  in  the  consolidated  cases 
captioned  United  States  v.  Cantrell,  et 
al,  Civil  Action  No.  C-1-97-981  (S.D. 
Ohio)  and  United  States  v.  Ohio  Power 
Co..  et  al.  Civil  Action  No.  C-1-98-247 
(S.D.  Ohio)  was  lodged  with  the  United 
States  District  Court  for  the  Southern 
District  of  Ohio,  Western  Division,  on 
September  1,  2000,  pertaining  to  the 
Automatic  Containers  Superfund  Site 
(the  "Site"),  located  near  fronton,  in 
Lawrence  Coimty,  Ohio.  The  proposed 
consent  decree  would  resolve  certain 
civil  claims  of  the  United  States  for 
recovery  of  imreimbursed  past  response 
costs  under  section  107  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act.  as  amended  ("CERCLA"),  42  U.S.C. 
9607,  against  one  defendant,  Amcast 
Industrial  Corporation  ("Amcast"). 

Through  seven  prior  partial  consent 
decrees  approved  by  the  Court,  the 
United  States  settied  with  34  first-party 
and  thfrd-party  defendants,  recovering 
nearly  $960,000  in  CERCLA  response 
costs  that  the  United  States  has  to  date 
incurred  in  connection  with  the  Site. 
The  proposed  consent  decree,  captioned 
"Partical  Consent  Decree  with  Settling 
Defendant  Amcast  Industrial 
Corporation  (f/k/a  Da)rton  Malleable, 
Inc.),"  would  provide  for  payment  of  an 
additional  $650,000,  which  is 
substantially  all  of  the  United  States' 
remaining  past  response  costs  for  the 
Site.  The  proposed  Consent  Decree  also 
would  constitute  a  declaratory  judgment 
that  Amcast  is  responsible  for  any  future 
CERCLA  response  costs  associated  with 
the  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division,  United  States 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 


V.  Cantrell  et  al,  Civil  Action  No.  C- 
l_97_98i  (S.D.  Ohio)  and  United  States 
V.  Ohio  Power  Co.,  et  al..  Civil  Action 
No  C-1-98-247  (S.D.  Ohio),  and  DOJ 
Reference  Nos.  90-11-3-1756  and  90- 
11-3-1756/1. 

The  proposed  consent  decree  may  be 
examined  at:  (1)  the  Office  of  the  United 
States  Attorney  for  the  Southern  District 
of  Ohio,  220  U.S.  Courthouse,  100  East 
Fifth  Street.  Cincinnati.  Ohio  45202 
(contact  Gerald  Kaminski  (513-684- 
3711));  and  (2)  the  United  States 
Environmental  Protection  Agency 
(Region  5).  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604-3590  (contact 
Mony  Chabria  (312-886-6842)).  A  copy 
of  the  proposed  consent  decree  may  also 
be  obtained  by  mail  from  the 
Department  of  Justice  Consent  Decree 
Library.  P.O.  Box  7611.  Washington.  DC 
20044.  In  requesting  copies,  please  refer 
to  the  referenced  cases  and  DOJ 
Reference  Numbers,  and  enclose  a  check 
for  $6.50  (26  pages  at  25  cents  per  page 
reproduction  cost),  made  payable  to  the 
Consent  Decree  Library. 

Walker  B.  Smith. 

Deputy  Chief,  Environmental  Enforcement 

Section,  Environment  and  Natuinl  Resources 

Division. 

[FR  Doc.  00-24082  Filed  9-19-00;  8:45  am] 

BILUNQ  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notica  of  Lodging  Conaant  Dacraa 
Under  tha  Safe  DrlnMng  Water  Act,  42 
U.S.C.300faLaaq. 

Notice  is  hereby  given  that  on  August 
31,  2000,  a  proposed  Consent  Decree 
("Decree")  in  United  States  and  State  of 
Arizona  v.  City  of  Phoenix,  Arizona,  CV 
001681PHXEHC,  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Arizona.  The  United  States 
filed  this  action  pursuant  to  Section 
1414(b)  of  the  Sife  Drinking  Water  Act 
("SDWA"),  42  U.S.C.  300g-3{b),  seeking 
injimctive  relief  and  civil  penalties  for 
the  Defendant's  violation  of  various 
provisions  of  the  SDWA  and  of  40 
C.F.R.  Part  411,  the  National  Primary 
Drinking  Water  Regulations.  The  State 
of  Arizona  filed  as  a  co-plaintiff  for 
violations  of  Arizona  statutes  and 
regulations  pertaining  to  drinking  water. 

The  proposed  Consent  Decree  with 
the  City  of  Phoenix  requires  Phoenix  to 
pay  a  civil  penalty  of  $350,000.  The 
decree  also  sets  out  specific  compliance 
measures  that  the  City  must  implement 
regarding  its  public  drinking  water 
system.  The  City  will  also  perform  two 
supplemental  environmental  projects. 
The  City  will  develop  implementation 
strategies  and  implement  measures  to 


address  taste  and  odor  problems  in 
drinking  water  served  to  customers  by 
die  City.  The  City  will  spend  $1.26 
million  on  this  project.  In  addition,  the 
City  will  sample  to  determine  the 
presence  of  methyl  tertiary  butyl  ether 
and  ammonium  perchlorate  in  various 
soiuces  imder  different  environmental 
conditions.  "The  City  will  spend  $26,240 
on  this  project. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Decree.  Comments  shpuld 
be  addressed  to  the  Assistant  Attorney 
General  of  the  Environmental  and 
Natural  Resources  Division.  Department 
of  Justice,  950  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20530,  and 
shoidd  refer  to  United  States  and  State 
of  Arizona  v.  City  of  Phoenix,  Arizona, 
and  D.J.  Ref.  #90-5-1-1-4437. 

The  Decree  may  be  examined  at  the 
U.S.  EPA  Region  DC,  75  Hawthorne 
Street,  San  Francisco,  California,  94015, 
and  at  the  U.S.  Attorney's  Office,  at 
United  States  Courthouse,  230  First 
Avenue,  Phoenix,  Arizona  85025. 
Copies  of  the  decree  may  be  obtained  by 
mail  fitjm  the  Consent  Decree  Library, 
Department  of  Justice,  P.O.  Box  7611, 
Washington,  DC  20044-7611.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $7.50  (25  cents 
per  page  reproductions  cost)  payable  to 
the  Consent  Decree  Library. 

Walker  B.  Smidi, 

Deputy  Section  Chief,  Environmental 
Enforcement  Section,  Environmental  and 
Natural  Resources  Division. 
(FR  Doc.  00-24083  Filed  9-19-00;  8:45  am) 

BHJJNC  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Node*  of  Lodging  of  Conaant  Dacraa 
Purauant  to  tha  Comptahanalva 
Environmontal  Raaponaa, 
Companaatton  and  Liability  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FTl  19029,  and 
42  U.S.C.  9622(d),  notice  is  hereby  given 
that  on  August  30,  2000,  a  proposed 
consent  decree  in  United  States  versus 
Burton  Shaffer,  et  al.,  Qvil  Action  No. 
95-10023MLW,  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Massachusetts.  The  proposed 
consent  decree  resolves  certain  claims 
under  sections  106  and  107  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  ("CERCLA"),  42  U.S.C.  9606  and 
9607,  regarding  the  release  and/or  threat 
of  release  of  hazardous  substances  at 
and  from  the  Shaffer  Landfill  Operable 
Unit  of  the  Iron  Horse  Park  Superfund 


Site  in  Billerica,  Massachusetts.  The 
setUers  are  owners/operators,  generators 
and  transporters  involved  with  the 
disposal  of  hazardous  substances  at  the 
Shaffer  Landfill. 

Pursuant  to  the  proposed  settlement, 
the  performing  settling  defendants  shall 
reimbinse  the  United  States  for  certain 
past  response  costs;  pay  future  oversight 
costs;  construct  the  Record  of  Decision 
for  the  Shaffer  Landfill  Operable  Unit; 
implement  operation  and  maintenance 
for  40  years;  and  perform  certain 
groimdwater  monitoring.  A  group  of 
cashout  settling  defendants  shall 
collectively  pay  a  total  of  $627,234.40  to 
the  United  States,  the  Commonwealth  of 
Massachusetts  and  the  performing 
settling  defendants.  The  cashout  amount 
is  based  on  the  limited  financial 
resources  of  these  parties. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  P.O. 
Box  7611.  Benjamin  Franklin  Station, 
Washington,  DC  20044,  and  should  refer 
to  United  States  versus  Burton  Shaffer, 
et  al..  Civil  Action  No.  95-10023MLW. 
D.J.  Ref.  90-11-3-90C. 

The  proposed  consent  decree  may  be 
examined  at  either  of  the  following 
locations:  (1)  the  Boston  Office  of  the 
United  States  Attorney,  District  of 
Massachusetts;  or  (2)  Region  I,  Office  of 
the  Environmental  Protection  Agency, 
One  Congress  Street,  Boston, 
Massachusetts.  A  copy  of  the  consent 
decree  can  be  obtained  by  mail  (without 
attachments)  frtim  the  Department  of 
Justice  Consent  Decree  Library,  P.O.  Box 
7611,  Washington,  DC  20044.  In 
requesting  a  copy  of  the  consent  decree 
(without  attachments),  please  enclose  a 
check  in  the  amount  of  $50.00  (25  cents 
per  page  reproduction  cost)  payable  to 
the  Consent  Decree  Library. 

Bruce  Gelber, 

Deputy  Chief  Environmental  Enforcement 

Section.  Environment  and  Natural  Resources 

Division. 

[FR  Doc.  00-24081  Filed  9-19-00;  8:45  am] 

BIUJNG  0006  441»-19-M 


DEPARTMENT  OF  JUSTICE 

Noltea  of  Lodging  Of  Conaant  Dacraa 
Purauant  to  tha  Comprahanalva 
Envlfonniantoi  Raaponaa, 
Companaatton.  and  UabHIty  Act 

Notice  is  hereby  given  that  a  consent 
decree  in  United  States  v.  Warehouse  81 
Limited  Partnership,  et  al..  Civil  Action 
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No.  4:00-CV-1549  (M.D.  Pa.)  was 
lodged  with  the  court  on  August  30, 
2000. 

The  proposed  decree  resolves  claims 
of  the  United  States  against  Warehouse 
81  Limited  Partnership  and  Michael 
Sabia  under  sections  106  and  107  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act,  as  amended  ("CERCLA"),  42  U.S.C. 
9606  and  9607,  for  response  costs  and 
actions  at  the  MW  Manufacturing 
Superfund  Site  in  Valley  Township, 
Montour  County,  PA.  The  decree 
requires  the  defendants  to  reimburse  the 
United  States  $31,000  in  response  costs 
and  to  implement  specified  response 
actions  selected  by  EPA  for  the  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
firom  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v. 
Warehouse  81  Limited  Partnership, 
Qvil  Action  No.  4:00-CV-1549  (M.D. 
Pa.),  DOJ  Ref.  #90-11-3-06793. 

The  proposed  consent  decree  may  be 
examined  and  copies  at  the  Office  of  the 
United  States  Attorney,  Room  1162, 
Federal  Building,  228  Walnut  Street. 
Harrisburg,  PA  17108;  or  at  the  Region 
in  Office  of  the  Environmental 
Protection  Agency,  c/o  Thomas  Cinti, 
Assistant  Regional  Counsel,  1650  Arch 
Street.  Philadelphia,  PA  19103.  A  copy 
of  the  proposed  consent  decree  may  be 
obtained  by  mail  from  the  Consent 
Decree  Library,  P.O.  Box  No.  7611, 
Washington,  DC  20044.  In  requesting  a 
copy,  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$9.00  (25  cents  per  page  reproduction 
costs),  payable  to  the  Consent  Decree 
Library. 

Walker  Smith, 

Deputy  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

[FR  Doc.  00-24084  Filed  9-19-00;  8:45  am] 
muma  com  mio-is-m 


DEPAfmiENT  OF  JUSTICE 

AntttnMt  Division 

United  StatM  v.  SBC  Communications 
Inc.  St  si;  Propossd  Final  Judgment 
and  Compattthrs  Impact  Statemsnt 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  Section  16(b)  through  (h).  that 
a  proposed  Final  Judgment  has  been 


filed  with  the  United  States  District 
Court  for  the  District  of  Columbia  in 
United  States  of  America  v.  SBVC 
Communications  Inc.  et  al., 
1:00CV02073  (PLF).  On  August  30, 
2000,  the  United  States  filed  a 
Complaint  alleging  that  the  proposed 
joint  venting  between  SBC 
Communications  and  BellSouth 
Corporation  would  lessen  competition 
in  the  markets  for  wireless  mobile 
telephone  services  in  16  geographic 
markets  in  violation  of  Section  7  of  the 
Clayton  Act,  15  U.S.C.  18.  The  proposed 
Final  Judgment,  filed  at  the  same  time 
as  the  Complaint,  requires  defendants  to 
divest  one  of  their  two  wireless 
telephone  businesses  in  each  market 
where  these  businesses  overlap 
geographically.  Copies  of  the  Complaint, 
proposed  Final  Judgment  and 
Competitive  Impact  Statement  are 
available  for  inspection  at  the 
Department  of  Justice  in  Washington, 
DC  in  Room  200,  325  Seventh  Street, 
NW.,  and  at  the  Office  of  the  Clerk  of 
the  United  States  District  Court  for  the 
District  of  Columbia. 

Public  comment  is  invited  within  60 
days  of  the  date  of  this  notice.  Such 
conunents,  and  responses  thereto,  will 
be  published  in  the  Federal  Register 
and  filed  with  the  Court.  Comments 
should  be  directed  to  Donald  J.  Russell, 
Chief,  Telecommunications  Task  Force, 
Antitrust  Division,  Department  of 
Justice,  1401  H.  Street,  NW.,  Room 
8000,  Washington,  DC  20530 
(Telephone:  (202)  514-5621). 

Constance  K.  Robinson, 

Director  of  Operations  and  Merger 
Enforcement. 


Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  as  follows: 

(1)  The  Court  has  jiuisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto,  and  venue  of 
this  action  is  proper  in  this  Court. 

(2)  The  parties  stipulate  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Coint, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act,  15  U.S.C.  16,  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has 
not  withdrawn  its  consent,  which  it  may 
do  at  any  time  before  entry  of  the 
proposed  Final  Judgment  by  serving 
notice  thereof  on  defendants  and  by 
filing  that  notice  with  the  Court. 

(3)  Defendants  shall  abide  by  and 
comply  with  the  provisions  of  the 


proposed  Final  Judgment  pending  entry 
of  the  Final  Judgment  by  the  Court,  or 
until  expiration  of  time  for  all  appeals 
of  any  Court  ruling  declining  entry  of 
the  proposed  Final  Judgment,  and  shall, 
from  the  date  of  the  signing  of  this 
Stipulation,  comply  with  all  the  terms 
and  provisions  of  the  proposed  Final 
Judgment  as  through  the  same  were  in 
full  force  and  effect  as  an  order  of  the 
Court. 

(4)  This  Stipulation  shall  apply  with 
equal  force  and  effect  to  any  amended 
proposed  Final  Judgment  agreed  upon 
in  writing  by  the  parties  and  submitted 
to  the  Court. 

(5)  In  the  event  plaintiff  withdraws  its 
consent,  Final  Judgment  pxirsuant  to 
this  Stipulation,  the  time  has  expired  for 
all  appeals  of  any  Court  ruling  declining 
entry  of  the  proposed  Final  Judgment, 
and  the  Court  has  not  otherwise  ordered 
continued  compliance  with  the  terms 
and  provisions  of  the  proposed  Final 
Judgment,  then  the  parties  are  released 
from  all  further  obligations  under  this 
Stipulation,  and  the  making  of  this 
Stipulation  shall  be  without  prejudice  to 
any  party  in  this  or  any  other 
proceeding. 

(6)  Defendants  represent  that  the 
divestitiure  ordered  in  the  proposed 
Final  Judgment  can  and  will  be  made, 
and  that  defendants  will  later  raise  no 
claims  of  hardship  or  difficulty  as 
groimds  for  asking  the  Court  to  modify 
any  of  the  divestiture  provisions 
contained  therein. 

Dated:  August  30,  2000. 

For  Plaintiff  United  States  of  America 

Joel  I.  Klein, 

Assistant  Attorney  General. 

A.  Douglas  Melamed, 

Principal  Deputy  Assistant  Attorney  General. 

Constance  K.  Robinson, 

Director  of  Operations  and  Merger 
Enforcement.  ^ 

Donald  J.  Russell, 

Chief  Telecommunications  Task  Force. 

Laury  Bobbish, 

Assistant  Chief,  Telecommunications  Task 
Force. 

Hillary  B.  Burchuk,  D.C.  Bar  No.  366755, 

Lawrence  M.  Frankel,  D.C.  Bar  No.  441532, 

Cynthia  R.  Lewis, 

Attorneys,  Telecommunications  Task  Force, 
U.S.  Department  of  Justice,  Antitrust 
Division,  1401  H.  Street,  N.W.,  Suite  8000, 
Washington,  D.C.  20530,  (202)  514-5621. 

Date  Signed:  August  28,  2000. 

For  SBC  Communications  Inc. 

Wm.  Randolph  Smith,  D.C.  Bar  No.  356402, 
Crowell  Gr  Moring  LLP,  1001  Pennsylvania 

Avenue,  N.W.,  Washington,  D.C.  20004, 

(202)  624-2500. 

Date  Signed:  August  25,  2000. 

For  BellSouth  Corporation 

Bernard  A.  Nigro,  Jr.,  D.C.  Bar  No.  412357, 
Fried,  Frank,  Harriss,  Shriver  &"  facobson, 
1001  Pennsylvania  Avenue,  N.W.,  Suite 


800,  Washington,  D.C.  20004,  (202)  639- 
7159. 
Date  Signed:  August  25,  2000. 

Final  Judgment 

Whereas,  plaintiff  United  States  of 
America,  filed  its  Complaint  on  August 
30,  2000; 

And  Whereas,  plaintiff  and 
defendants,  by  Uieir  respective 
attorneys,  have  consented  to  the  entry  of 
this  Final  Judgment  without  trial  or 
adjudication  on  any  issue  of  fact  or  law; 

And  Whereas,  entry  of  this  Final 
Judgment  does  not  constitute  any 
evidence  against  or  any  admission  by 
any  party  with  respect  to  any  issue  of 
law  or  fact; 

And  Whereas,  defendants  have 
further  consented  to  be  bound  by  the 
provisions  of  the  Final  Judgment 
pending  its  approval  by  the  Court; 

And  Whereas,  plaintiff  believes  that 
entry  of  this  Final  Judgment  is  necessary 
to  protect  competition  in  markets  for 
mobile  wireless  telecommunications 
services  in  California,  Indiana,  and 
Louisiana; 

And  Whereas,  the  essence  of  this 
Final  Judgment  is  prompt  and  certain 
divestitme  of  certain  wireless 
businesses  that  would  otherwise  be 
commonly  owned  and  controlled, 
including  their  licenses  and  all  relevant 
assets  of  the  wireless  businesses,  and 
the  imposition  of  related  injunctive 
relief  to  ensiue  that  competition  is  not 
substantially  lessened; 

And  Whereas,  plaintiff  requires  that 
defendants  make  certain  diverstitiues  of 
such  licenses  and  assets  for  the  purpose 
of  ensuring  that  competition  is  not 
substantially  lessened  in  any  relevant 
market  for  mobile  wireless 
telecommunications  services  in 
California,  Indiana,  and  Louisiana; 

And  Whereas,  defendants  have 
represented  to  plaintiff  that  the 
divestitures  ordered  herein  can  and  will 
be  made  and  that  defendants  will  not 
raise  any  claims  of  hardship  or 
difficulty  as  grounds  for  asking  the 
Coxut  to  modify  any  of  the  divestiture 
provisions  contained  herein  below; 

There/ore,  before  the  taking  of  any 
testimony,  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby  Ordered.  Adjudged 
and  Decreed: 


Jurisdiction 

This  Coiut  has  jiuisdiction  over  the 
subject  matter  of  this  action  and  of  each 
of  the  parties  consenting  to  this  Final 
Judgment.  The  Complaint  states  a  claim 
upon  which  relief  may  be  granted 


against  defendants  imder  Section  7  of 
the  Clayton  Act,  15  U.S.C.  18.  as 
amended. 


Definitions 

A.  "SBC"  means  SBC 
Communications  Inc.,  a  corporation 
with  its  headquarters  in  San  Antonio, 
Texas,  its  successors  and  assigns,  and  its 
subsidiaries,  divisions,  groups, 
affiliates,  partnerships  and  joint 
ventures,  and  their  directors,  officers, 
manners,  agents  and  employees. 

B.  "BellSouth"  means  BellSouth 
Corporation,  a  corporation  with  its 
headquarters  in  Atlanta,  Georgia,  its 
successors  and  assigns,  and  its 
subsidiaries,  divisions,  groups, 
affiliates,  partnerships  and  joint 
ventiu«8,  and  their  directors,  officers, 
managers,  agents  and  employees. 

C.  "Wireless  System  Assets"  means, 
for  each  wireless  business  to  be  divested 
under  this  Final  Judgment,  all  types  of 
assets,  tangible  and  intangible,  used  by 
defendants  in  the  operation  of  each  of 
the  wireless  businesses  to  be  divested 
(including  the  provision  of  long 
distance  telecommunications  services 
for  wireless  calls;  however,  paging 
services  are  not  included  in  the 
definition  of  Wireless  System  Assets). 
"Wireless  System  Assets"  shall  be 
construed  broadly  to  accomplish  the 
complete  divestiture  of  the  entire 
business  of  one  of  the  two  wireless 
businesses  in  each  of  the  Overlapping 
Wireless  Markets  required  by  this  Final 
Judgment  and  to  ensure  that  the 
divested  wireless  businesses  remain 
viable,  ongoing  businesses.  With  respect 
to  each  overlap  in  the  Overlapping 
Wireless  Markets,  the  Wireless  System 
Assets  to  be  divested  shall  be  either 
those  in  which  BellSouth  has  an  interest 
or  in  which  SBC  has  an  interest,  but  not 
both.  The  divestitures  of  the  Wireless 
System  Assets  as  defined  in  this  Section 
n.C  shall  be  accomplished  by:  (1) 
transferring  to  the  pxutrhaser  the 
complete  ownership  and/or  other  rights 
to  the  assets  (other  than  those  assets 
used  substantially  in  the  operations  of 
either  defendant's  overall  wireless 
business  that  must  be  retained  to 
continue  the  existing  operations  of  the 
wireless  properties  defendants  are  not 
required  to  divest,  and  that  either  are 
not  capable  of  being  divided  between  he 
divested  wireless  businesses  and  those 
that  are  not  divested  or  are  assets  that 
the  divesting  defmdant  and  the 
purchaser(s)  agree  shall  not  be  divided); 
and  (ii)  granting  to  the  purchaser(s)  an 
option  to  obtain  a  non-exclusive, 
transferable  license  from  defendants  for 
a  reasonable  period  at  the  election  of  the 


purchaser  to  use  any  of  the  divesting 
defendant's  assets  used  in  the  operation 
of  the  wireless  business  being  divested, 
so  as  to  enable  the  purchaser  to 
continue  to  operate  the  divested 
wireless  businesses  without 
impairment,  where  those  assets  are  not 
subject  to  complete  transfer  to  the 
purchaser  under  (i).  Assets  shall 
include,  without  limitation,  all  types  of 
real  and  personal  property,  monies  and 
financial  instnunents,  equipment, 
inventory,  office  furniture,  fixed  assets 
and  furnishings,  supplies  and  materials, 
contracts,  agreements,  leases, 
commitments,  spectrum  licenses  issued 
by  the  Federal  Communications 
Commi8sion("FCC")  and  all  other 
licenses,  permits  and  authorizations, 
operational  support  systems,  customer 
support  and  bilUng  systems,  interfaces 
with  other  service  providers,  business 
and  customer  records  and  information, 
customer  lists,  credit  records,  accounts, 
and  historic  and  current  business  plans, 
as  well  as  any  patents,  licenses,  sub- 
licenses, trade  secrets,  know-how, 
drawings,  blueprints,  designs,  technical 
and  quality  specifications  and  protocols, 
quality  assurance  and  control 
procediues,  manuals  and  other 
technical  information  defendants 
supply  to  their  own  employees, 
customers,  suppliers,  agents,  or 
licensees,  and  trademarks,  trade  names 
and  service  marks  (except  for 
trademarks,  trade  names  and  service 
marks  containing  "SBC." 
"Southwestern  BeU,"  "Pacific  BeU." 
"Ameritech,"  "CeUular  One,"  "1-80O- 
Mobile-1,"  "ClearPath,"  "Pick-Up  and 
Go."  "BeUSouth."  "BeU,"  the  BeU 
Symbol,  or  "MobUe  Memo")  or  other 
inteUectual  property,  including  aU 
inteUectual  property  rights  under  third 
party  licenses  that  are  capable  of  being 
transferred  to  a  purchaser  either  in  their 
entirety,  for  assets  described  above 
under  (i),  or  through  a  Ucense  obtained 
through  or  from  the  divesting  defendant, 
for  assets  described  above  imder  (ii). 
Notwithstanding  the  foregoing,  in  the 
IndianapoUs  MTA  Overlapping  Wireless 
Market,  as  defined  below,  the  divesting 
defendant  shaU  not  be  required  to  divest 
those  assets  used  solely  to  provide 
wireless  service  on  a  resale  basis  and 
contracts  with  cxistomers  served  on  a 
resale  basis.  Defendants  shaU  identify  in 
a  schedule  submitted  to  plaintiff  and 
filed  with  the  Court,  as  expeditiously  as 
possible  foUowing  the  filing  of  the 
Complaint  in  this  case  and  in  any  event 
prior  to  any  divestitines  and  before  the 
approval  by  the  Court  of  this  Final 
Judgment,  any  inteUectual  property 
rights  under  third  party  licenses  that  are 
used  by  the  wireless  businesses  being 
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divested  but  that  defendants  could  not 
transfer  to  a  piutihaser  entirely  or  by 
license  without  third  party  consent,  and 
the  specific  reasons  why  such  consent  is 
necessary  and  how  such  consent  would 
be  obtained  for  each  asset. 

In  the  event  that  defendants  elect  to 
divest  an  interest  in  a  PCS  business  in 
one  of  the  I*CS/Cellular  Overlap  Areas, 
defendants  may  retain  up  to  10  MHz  of 
broadband  PCS  spectrum  within  that 
PCS/Cellular  Overlap  Area  upon 
completion  of  the  divestiture  of  the 
Wireless  System  Assets. 

D.  "Overlapping  Wireless  Markets" 
means  the  foUowing  Metropolitan 
Statistical  Areas  ("MSA"),  Major 
Trading  Areas  ("MTA"),  and  Rural 
Service  Areas  ("RSA"),  used  to  define 
cellular  and  PCS  license  areas  by  the 
FCC.  in  which  BellSouth  and  SBC  each 
hold  ownership  interests  in  one  of  the 
wireless  licenses  issued  by  the  FCC  as 
of  the  date  of  the  filing  of  the  Complaint 
in  this  action: 

I.  Cellular  Overlap  Areas 

A.  Baton  Rouge  MSA 

B.  New  Orleans  MSA 

C.  Louisiana  6  RSA — Iberville 

D.  Louisiana  8  RSA — St.  James 

E.  Louisiana  9  RSA — Plaquemines 
n.  PCS/Cellular  Overlap  Areas 

A.  Los  Angeles-San  Diego  MTA 
1.  Los  Angeles  MSA 

B.  Indianapolis  MTA 

1.  Anderson  MSA 

2.  Bloomington  MSA 

3.  Indianapolis  MSA 

4.  Lafayette  MSA 

5.  Muncie  MSA 

6.  Terra  Haute  MSA 

7.  Indiana  5  RSA— Warren 

8.  Indiana  7  RSA— Owen 

9.  Indiana  8  RSA— Brown 

10.  Indiana  9  RSA — Decatur 

E.  "SBC/BellSoudi  Wireless  Joint 
Venture"  means  the  joint  venture 
between  SBC  and  BellSouth,  as  detailed 
in  the  Contribution  and  Formation 
Agreement  between  SBC  and  BellSouth 
dated  as  of  April  4,  2000,  for  which 
defendants  have  filed  a  notification 
purstiant  to  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  on  May  8, 
2000. 

m 

Applicability  and  Effect 

A.  The  provisions  of  this  Final 
Judgment  shall  be  applicable  to  each  of 
the  defendants,  as  defined  above,  and  to 
all  other  persons  in  active  concert  or 
participation  with  any  of  them  who 
shall  have  received  actual  notice  of  this 
Final  Judgment  by  personal  service  or 
otherwise. 

B.  Defendants  shall  require,  as  a 
condition  of  the  sale  or  other 
disposition  to  an  Interim  Party,  which 


shall  be  defined  to  mean  any  person 
other  than  a  purchaser  approved  by 
plaintiff  pursuant  to  Section  IV.C.  of  all 
or  substantially  all  of  their  assets,  or  of 
a  lesser  business  unit  containing  the 
Wireless  System  Assets  required  to  be 
divested  by  this  Final  Judgment,  that  the 
Interim  Party  agrees  to  be  bound  by  the 
provisions  of  this  Final  Judgment,  and 
shall  also  require  that  any  purchaser  of 
the  Wireless  System  Assets  agree  to  be 
boimd  by  Section  X  of  this  Final 
Judgment. 

IV 

Divestiture  of  Wireless  System  Assets 

A.  Defendants  BellSouth  and  SBC 
shall  divest  themselves  of  the  Wireless 
System  Assets  of  one  of  the  two  wireless 
businesses  in  each  of  the  Overlapping 
Wireless  Markets,  including  both  any 
direct  or  indirect  financial  ownership 
interests  and  any  direct  or  indirect  role 
in  management  or  participation  in 
control,  to  a  purchaser  or  purchasers 
acceptable  to  plaintiff  in  its  sole 
discretion,  or  to  a  trustee  designated 
pursuant  to  Section  V  of  this  Final 
Judgment  in  accordance  with  the 
following  schedule: 

1.  The  divestitures  of  the  Wireless 
System  Assets  for  each  Cellular  Overlap 
Area  and  the  Indianapolis  MTA  PCS/ 
Cellular  Overlap  Area  shall  occui  prior 
to  or  at  the  same  time  as  consummation 
of  the  transaction  that  gives  rise  to  the 
overlap. 

2.  The  divestiture  of  the  Wireless 
System  Assets  for  the  Los  Angeles-San 
Diego  MTA  PCS/Cellular  Overlap  Area 
shall  occur  prior  to  or  at  the  same  time 
as  consummation  of  the  transaction  that 
gives  rise  to  the  overlap,  or  by  January 
27,  2001,  whichever  is  later. 

3.  For  the  Wireless  Overlap  Markets 
defined  in  Section  II.D.n,  plaintiff  may, 
in  its  sole  discretion,  extend  the  date  by 
which  the  divestitures  must  occiir  by  up 
to  two  thirty-day  periods. 

If  the  divestitiires  in  the  Overlapping 
Wireless  Markets  have  not  been 
completed  as  of  the  date  of  the 
consiunmation  of  the  transaction  that 
gives  rise  to  the  overlap,  then  on  or 
before  the  date  of  the  consummation  of 
the  transaction  that  gives  rise  to  the 
overlap,  defendants  will  submit  to 
plaintiff  a  definitive  Divestiture  List 
identifying  the  specific  Wireless  System 
Assets  to  be  divested;  provided, 
however,  that  the  identification  of  the 
specific  Wireless  System  Assets  to  be 
divested  in  the  Los  Angeles-San  Diego 
MTA  PCS/Cellular  Overlap  Area  is  not 
required  before  December  18,  2000. 

B.  Defendants  agree  to  use  their  best 
efforts  to  accomplish  the  divestitures  set 
forth  in  this  Final  Judgment  (i)  as 


expeditiously  as  possible,  including 
obtaining  all  necessary  regulatory 
approvals,  and  (ii)  except  for  the  Los 
Ai^eles-San  Diego  MTA  PCS/Cellular 
Overlap  Area,  to  a  purchaser  or 
purchasers  at  or  before  consummation 
of  the  transaction  that  gives  rise  to  the 
overlap.  The  divestitiires  carried  out 
imder  the  terms  of  this  decree  also  shall 
be  conducted  in  compliance  vrith  the 
applicable  rules  of  the  FCC,  including 
47  CFR  20.6  (spectrum  aggregation)  and 
47  CFR  22.942  (cellular  cross- 
ownership)  or  any  waiver  of  such  rules 
or  other  authorizations  granted  by  the 
FCC.  Authorization  by  the  FCC  to 
conduct  divestiture  of  a  wireless 
business  in  a  particular  manner  will  not 
modify  any  of  the  requirements  of  this 
Final  Judgment. 

C.  Unless  plaintiff  otherwise  consents 
in  writing,  the  divestitures  pursuant  to 
Section  IV,  or  by  trustee  appointed 
pursuant  to  Section  V  of  the  Final 
Judgment,  shall  be  accomplished  by  (1) 
divesting  all  of  the  Wireless  "System 
Assets  in  any  individual  Overlapping 
Wireless  Market  entirely  to  a  single 
purchaser  (but  Wireless  System  Assets 
in  different  Overlapping  Wireless 
Markets  may  be  divested  to  different 
purchasers),  and  (2)  selling  or  otherwise 
convejdng  the  Wireless  System  Assets  to 
the  purchaser(s)  in  such  a  way  as  to 
satisfy  plaintiff,  in  its  sole  discretion, 
that  each  wireless  business  can  and  will 
be  used  by  the  purchaser(s)  as  part  of  a 
viable,  ongoing  business  engaged  in  the 
provision  of  wireless  mobile  telephone 
service.  The  divestitures  pursuant  to 
this  Final  Judgment  shall  be  made  to 
one  or  more  purchasers  for  whom  it  is 
demonstrated  to  plaintiff's  sole 
satisfaction  that  (1)  the  purchaser  has 
the  capability  and  intent  to  compete 
effectively  in  the  provision  of  wireless 
mobile  telephone  service  using  the 
Wireless  System  Assets,  (2)  the 
purchaser  has  the  managerial, 
operational  and  financial  capability  to 
compete  effectively  in  the  provisions  of 
v«reless  mobile  telephone  service  using 
the  Wireless  System  Assets,  and  (3) 
none  of  the  terms  of  any  agreement 
between  the  purchaser  and  either  of  the 
defendants  shall  give  defendants  the 
ability  unreasonably  (i)  to  raise  the 
purchaser's  costs,  (ii)  to  lower  the 
purchaser's  efficiency,  (iii)  to  limit  any 
line  of  business  which  a  purchaser  may 
choose  to  pursue  using  the  Wireless 
System  Assets  (including,  but  not 
limited  to,  entry  into  local 
telecommunications  services  on  a  resale 
or  facilities  basis  or  long  distance 
telecommunications  services  on  a  resale 
or  facilities  basis),  or  otherwise  to 


interfere  with  the  ability  of  the 
purchaser  to  compete  effectively. 

D.  If  they  have  not  akeady  done  so, 
defendants  shall  make  knovra  the 
availability  of  the  Wireless  System 
Assets  in  each  of  the  Overlapping 
Wireless  Markets  by  usual  and 
customary  means,  sufficiently  in 
advance  of  the  time  of  consummation  of 
the  transaction  that  gives  rise  to  the 
overlap  to  enable  the  required 
divestitures  to  be  carried  out  at  or  before 
the  consummation  of  the  transaction 
that  gives  rise  to  the  overlap.  Defendants 
shall  inform  any  person  making  an 
inquiry  regarding  a  possible  purchase  of 
the  Wireless  System  Assets  that  the  sale 
is  being  made  pmrsuant  to  the 
requirements  of  this  Final  Judgment,  as 
well  as  the  rules  of  the  FCC.  and  shall 
provide  such  person  with  a  copy  of  the 
Final  Judgment.  With  respect  to  the 
Wireless  System  Assets  in  the  Los 
Angeles-San  Diego  MTA  PCS/Cellular 
Overlap  Area,  the  requirements  of  this 
Section  IV.D.  shall  not  be  imposed  until 
December  18,  2000. 

E.  Defendants  shall  offer  to  furnish  to 
all  prospective  purchasers,  subject  to 
ciistomary  confidentiality  assurances, 
access  to  personnel,  the  ability  to 
inspect  the  Wireless  System  Assets,  and 
all  information  and  any  financial, 
operational,  or  other  documents 
customarily  provided  as  part  of  a  due 
diligence  process,  including  all 
information  relevant  to  the  sale  and  to 
the  areas  of  business  in  which  the 
wireless  business  has  been  engaged  or 
has  considered  entering,  except 
documents  subject  to  attorney-client  or 
work  product  privileges,  or  third  party 
intellectual  property  that  defendants  are 
precluded  by  contract  from  disclosing 
and  that  has  been  identified  in  a 
schedule  pursuant  to  Section  n.C. 
Defendants  shall  make  such  information 
available  to  plaintiff  at  the  same  time 
that  such  information  is  made  available 
to  any  other  person. 

F.  Except  for  the  Los  Angeles  MSA, 
defendants  shall  provide  the 
purchaser(s)  and  plaintiff  information 
relating  to  the  personnel  whose 
principal  responsibility  relates  to  the 
Wireless  System  Assets  to  enable  the 
purchaser(s)  to  make  offers  of 
employment. 

G.  Defendants  shall  not  interfere  with 
any  negotiations  by  any  purchaser  to 
employ  any  employees  who  work  or 
have  worked  since  April  4,  2000  (other 
than  solely  on  a  temporary  assignment 
basis  from  another  part  of  BellSouth  or 
SBC)  with,  or  whose  principal 
responsibility  relates  to,  the  divested 
Wireless  System  Assets. 

H.  To  the  extent  that  the  wireless 
businesses  to  be  divested  use 


intellectual  property,  as  required  to  be 
identffied  by  Section  n.C,  that  cannot  be 
transferred  or  assigned  without  the 
consent  of  the  licensor  or  other  third 
parties,  defendants  shall  cooperate  with 
the  purchaser(s)  and  trustee  to  seek  to 
obt^n  these  consents. 

I.  Except  for  the  Los  Angeles  MSA, 
defendants  shall  warrant  to  all 
purchasers  of  the  Wireless  System 
Assets  that  the  Wireless  System  Assets 
will  be  operational  on  the  date  of  sale. 


Appointment  of  Trustee 

A.  If  defendants  have  not  divested  all 
of  the  Wireless  System  Assets  in 
accordance  with  Section  IV,  then: 

1.  Defendants  shall  identify  to 
plaintiff  in  writing  the  remaining 
Wireless  System  Assets  to  be  divested  in 
the  Overlapping  Wireless  Markets,  and 
this  written  notification  also  shall  be 
provided  to  the  trustee  promptiy  upon 
his  or  her  appointment  by  the  Court; 

2.  The  Court  shall,  on  application  of 
plaintiff,  appoint  a  trustee  selected  by 
plaintiff,  who  will  be  responsible  for  (a) 
accomplishing  a  divestiture  of  all 
Wireless  System  Assets  transferred  to 
the  trustee  from  defendants,  in 
accordance  with  the  terms  of  this  Final 
Judgment,  to  a  purchaser  or  purchasers 
approved  by  plaintiff  under  Section 
IV.C.  and  (b)  exercising  the 
responsibUities  of  the  licensee  and 
controlling  and  operating  the  transferred 
Wireless  System  Assets,  to  ensure  that 
the  wireless  businesses  remain  ongoing, 
economically  viable  competitors  in  the 
provision  of  mobile  wireless 
telecommunications  services  in  the 
Overlapping  Wireless  Markets,  until 
they  are  divested  to  a  purchaser  or 
purchasers,  and  the  trustee  shall  agree 
to  be  boimd  by  this  Final  Judgment; 

3.  Defendants  shall  submit  a  form  of 
trust  agreement  ("Trust  Agreement")  to 
plaintiff,  which  must  be  consistent  with 
the  terms  of  this  Final  Judgment  and 
which  must  have  received  approval  by 
plaintiff,  who  shall  commimicate  to 
defendants  within  ten  (10)  business 
days  approval  or  disapproval  of  that 
form:  and 

4.  After  obtaining  any  necessary 
approvals  bom  the  FCC  for  the  transfer 
of  control  of  the  licenses  of  the 
remaining  Wireless  System  Assets  to  the 
trustee,  defendants  shall  irrevocably 
divest  the  ranaining  Wireless  System 
Assets  to  the  trustee,  who  will  own  such 
assets  (or  own  the  stock  or  other 
ovmership  interest  of  the  entity  owning 
such  assets,  if  divestiture  is  to  be 
effected  by  the  oeation  of  such  an  entity 
for  sale  to  purchaser(s))  and  control 


such  assets,  subject  to  the  terms  of  the 
approved  Trust  Agreement. 

B.  After  the  appointment  of  a  trustee 
becomes  effective,  only  the  trustee  shall 
have  the  right  to  sell  the  Wireless 
System  Assets,  which  shall  be  done 
within  the  Ume  periods  set  forth  in  this 
Final  Judgment.  In  addition, 
notwithstanding  any  provision  to  the 
contrary,  plaintiff  may,  in  its  sole 
discretion,  require  the  divesting 
defendant  to  include  any  additional  PCS 
spectrum  it  would  propose  to  retain 
under  Section  n.C  in  the  Wireless 
System  Assets  to  be  divested  if  it  would 
facilitate  the  prompt  divestitvire  to  an 
acceptable  purchaser.  The  trustee  shall 
have  the  power  and  authority  to 
accomplish  the  divestiture  to  a 
purchaser  acceptable  to  plaintiff  at  such 
price  and  at  such  terms  as  are  then 
obtainable  upon  reasonable  effort  by  the 
trustee,  subject  to  the  provisions  of 
Sections  IV,  V,  and  VI  of  this  Final 
Judgment,  and  shall  have  such  other 
powers  as  this  Court  deems  appropriate. 
Subject  to  Section  V.C  of  this  Final 
Judgment,  the  trustee  shall  have  the 
power  and  authority  to  hire  at  the  cost 
and  expense  of  defendants  any 
investment  bankers,  attorneys,  or  other 
agents  reasonably  necessary  in  the 
judgment  of  the  trustee  to  assist  in  the 
divestiture  and  in  the  management  of 
the  Wireless  System  Assets  transferred 
to  the  trustee,  and  such  professionals 
and  agents  shall  be  accountable  solely  to 
the  trustee. 

C.  Defendants  shall  not  object  to  a  sale 
by  the  trustee  on  any  grounds  other  than 
the  trustee's  malfeasance.  Any  such 
objections  by  defendants  must  be 
conveyed  in  writing  to  plaintiff  and  the 
trustee  within  ten  (10)  days  after  the 
trustee  has  provided  die  notice  required 
imder  Section  VI  of  this  Final  Judgment. 

D.  The  trustee  shall  serve  at  the  cost 
and  expense  of  defendants,  on  such 
terms  and  conditions  as  plaintiff 
approves,  and  shall  account  for  all 
monies  derived  from  the  sale  of  the 
Wireless  System  Assets  sold  by  the 
trustee  and  all  costs  and  expenses  so 
incurred.  After  approval  by  the  Court  of 
the  trustee's  accojinting,  including  fees 
for  its  services  and  those  of  any 
professionals  and  agents  retained  by  the 
trustee,  all  remaining  money  shall  be 
paid  to  defendants  and  the  trust  shall 
then  be  terminated.  The  compensation 
of  the  trustee  and  any  professionals  and 
agents  retained  by  the  trustee  shaU  be 
reasonable  in  light  of  the  value  of  the 
Wireless  System  Assets  and  based  on  a 
fee  arrangement  providing  the  trustee 
with  an  incentive  based  on  the  price 
and  terms  of  the  divestiture  and  the 
speed  with  which  it  is  accomplished, 
but  timeliness  is  paramount. 
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E.  Defendants  shall  use  their  best 
efforts  to  assist  the  trustee  in 
accomplishing  the  required  divestiture, 
including  their  best  efforts  to  effect  ail 
necessary  regulatory  approvals.  The 
trustee  and  any  consultants, 
accountants,  attorneys,  and  other 
persons  retained  by  the  trustee  shall 
have  full  and  complete  access  to  the 
personnel,  books,  records,  and  facilities 
of  the  Wireless  System  Assets,  and 
defendants  shall  develop  financial  or 
other  information  relevant  to  the 
Wireless  System  Assets  as  the  trustee 
may  reasonably  request,  subject  to 
reasonable  protection  for  trade  secrets  or 
other  confidential  research, 
development,  or  commercial 
information.  As  required  and  limited  by 
Sections  IV.E  and  F  of  this  Final 
Judgment,  defendants  shall  permit 
prospective  purchaser(s)  of  the  Wireless 
System  Assets  to  have  reasonable  access 
to  personnel  and  to  make  such 
inspection  of  the  Wireless  System 
Assets  to  be  sold  and  any  and  all 
financial,  operational,  or  other 
documents  and  other  information  as 
may  be  relevant  to  the  divestitiire 
required  by  this  Final  Judgment. 
Defendants  shall  take  no  action  to 
interfere  with  or  to  impede  the  trustee's 
accomDlishment  of  the  divestiture. 

F.  After  its  appointment,  the  trustee 
shall  file  monthly  reports  with  the 
parties  and  the  Court  setting  forth  the 
trustee's  efforts  to  accomplish  the 
divestiture  ordered  under  this  Final 

.  Judgment;  provided,  however,  that,  to 
the  extent  such  reports  contain 
information  that  the  trustee  deems 
confidential,  such  reports  shall  not  be 
filed  in  the  public  docket  of  the  Court. 
Such  reports  shall  include  the  name, 
address,  and  telephone  number  of  each 
person  who,  during  the  preceding 
month,  made  an  offer  to  acquire, 
expressed  an  interest  in  acquiring, 
entered  into  negotiations  to  acquire,  or 
was  contacted  or  made  an  inquiry  about 
the  Wireless  System  Assets  to  be  sold. 
and  shall  describe  in  detail  each  contact 
with  any  such  person.  The  trustee  shall 
maintain  full  records  of  all  efforts  made 
to  divest  the  Wireless  System  Assets. 

G.  The  Trustee  shall  aivest  the 
Wireless  System  Assets  in  each  of  the 
Overlapping  Wireless  Markets  to  a 
purchaser  or  purchasers  acceptable  to 
plaintiff  in  its  sole  discretion,  as 
required  in  Section  IV.C  of  this  Final 
Judgment,  no  later  than  one  hundred 
and  eighty  (180)  calendar  days  after  the 
Wireless  Systems  Assets  are  transferred 
to  a  trustee;  provided,  however,  that  if 
applications  have  been  filed  with  the 
FCC  within  the  one-himdred-eighty-day 
period  seeking  approval  to  assign  or 
transfer  licenses  to  the  purchaser(s)  of 


the  Wireless  System  Assets  but  approval 
to  assign  or  transfer  licenses  to  the 
purchaser(s)  of  the  Wireless  System 
Assets  but  approval  of  such  applications 
has  not  been  granted  before  the  end  of 
the  one-hundxed-eighty-day-period,  the 
period  shall  be  extended  with  respect  to 
the  divestiture  of  those  Wireless  System 
Assets  for  which  final  FCC  approval  has 
not  been  granted  until  five  (5)  days  after 
such  approval  is  received. 

H.  ff  the  trustee  has  not  accomplished 
the  divestiture  of  all  of  the  Wireless 
System  Assets  within  the  time  specified 
in  Section  V.G  of  this  Final  Judgment, 
the  trustee  shall  file  promptly  with  this 
Court  a  report  setting  forth:  (1)  the 
trustee's  efforts  to  accomplish  the 
required  divestiture;  (2)  the  reasons,  in 
the  trustee's  judgment,  why  the  required 
divestiture  has  not  been  accomplished; 
and  (3)  the  trustee's  recommendations. 
To  the  extent  such  reports  contain 
information  that  the  trustee  deems 
confidential,  such  reports  shall  not  be 
filed  in  the  public  docket  of  the  Court. 
The  trustee  shall  at  the  same  time 
furnish  such  report  to  plaintiff.  The 
parties  shall  have  the  right  to  be  heard 
and  to  make  additional 
recommendations  consistent  with  the 
purpose  of  this  Final  Judgment.  The 
Court  thereafter  shall  enter  such  orders 
as  it  deems  appropriate  in  order  to  carry 
out  the  purpose  of  the  Final  Judgment, 
which  may,  if  necessary,  include 
extending  the  trust  and  term  of  the 
trustee's  appointment  by  a  period 
requested  by  plaintiff. 

I.  After  defendants  transfer  the 
Wireless  System  Assets  to  the  trustee, 
and  until  those  Wireless  System  Assets 
have  been  divested  to  a  purchaser  or 
purchasers  approved  by  plaintiff 
pursuant  to  Section  IV.C  or  Section  V, 
the  trustee  shall  have  sole  and  complete 
authority  to  manage  and  operate  the 
Wireless  System  Assets  and  to  exercise 
the  responsibilities  of  the  licensee,  and 
shall  not  be  subject  to  any  control  or 
direction  by  defendants.  Defendants 
shall  not  retain  any  economic  interest  in 
the  Wireless  System  Assets  transferred 
to  the  trustee,  apart  fi-om  the  right  to 
receive  the  proceeds  of  the  sale  or  other 
disposition  of  the  Wireless  System 
Assets.  The  trustee  shall  operate  the 
wireless  business(es)  as  a  separate  and 
independent  business  entity  from  SBC 
or  BellSouth,  with  sole  control  over 
operations,  marketing  and  sales.  SBC 
and  BellSouth  shall  not  communicate 
with,  or  attempt  to  influence  the 
business  decisions  of,  the  trustee 
concerning  the  operation  and 
management  of  the  wireless  businesses, 
and  shall  not  communicate  with  the 
trustee  concerning  the  divestiture  of  the 
Wireless  System  Assets  or  take  any 


action  to  influence,  interfere  with,  or 
impede  the  trustee's  accomplishment  of 
the  divestitures  required  by  this  Final 
Judgment,  except  that  defendants  may 
communicate  with  the  trustee  to  the 
extent  necessary  for  defendants  to 
comply  with  this  Final  Judgment  and  to 
provide  the  trustee,  if  requested  to  do 
so,  with  whatever  resources  or 
cooperation  may  be  required  to 
complete  the  divestitures  of  the 
Wireless  System  Assets  and  to  carryout 
the  requirements  of  this  Final  Judgment. 
In  no  event  shall  defendants  provide  to, 
or  receive  from,  the  trustee  or  the 
wireless  businesses  under  the  trustee's 
control  any  non-public  or  competitively 
sensitive  marketing,  sales,  or  pricing 
information  relating  to  their  respective 
mobile  wireless  telecommunications 
service  businesses. 

VI 

Notification 

A.  Within  two  (2)  business  days 
foUovidng  execution  of  a  binding 
agreement  to  effect,  in  whole  or  in  part, 
any  proposed  divestiture  required  by 
this  Final  Judgment,  the  defendant  that 
is  divesting  the  Wireless  System  Assets, 
or  the  trustee,  whichever  is  responsible 
for  effecting  the  required  divestitures, 
shall  notify  plaintiff  of  the  proposed 
divestiture,  ff  the  trustee  is  responsible 
for  the  divestiture,  the  trustee  shall 
similarly  notify  defendants.  The  notice 
shall  set  forth  the  details  of  the 
proposed  divestiture  and  list  the  name, 
address,  and  telephone  number  of  each 
person  not  previously  identified  who 
offered  to,  or  expressed  an  interest  in  or 
a  desire  to,  acqtiire  any  ovmership 
interest  in  the  Wireless  System  Assets 
being  divested,  together  with  full  details 
of  same. 

B.  Within  fifteen  (15)  calendar  days  of 
receipt  by  plaintiff  of  such  notice, 
plaintiff  may  request  from  defendants, 
the  proposed  purchaser(s),  any  other 
third  party,  or  the  trustee  (if  applicable) 
additional  information  concerning  the 
proposed  divestiture,  the  proposed 
purchaser(s),  and  any  other  potential 

PL  chaser(s).  Defendants  and  the  trustee 
shall  furnish  any  such  additional 
information  requested  v\ithin  fifteen 
(15)  calendar  days  of  the  receipt  of  the 
request,  imless  the  parties  shall 
otherwise  agree. 

C.  Within  thirty  (3)  calendar  days 
after  receipt  of  the  notice,  or  within 
twenty  (20)  calendar  days  after  plaintiff 
has  been  provided  the  additional 
information  requested  from  defendants, 
the  proposed  purchaser()s),  any  third 
party,  and  the  trustee,  whichever  is 
later,  plaintiff  shall  provide  written 
notice  to  defendants  and  the  trustee,  if 


there  is  one,  stating  whether  or  not 
plaintiff  objects  to  the  proposed 
divestiture,  ff  plaintiff  provides  written 
notice  that  it  does  not  object,  then  the 
divestitiire  may  be  consummated 
subject  only  to  defendants'  limited  right 
to  object  to  the  sale  under  Section  V.C. 
of  this  Final  Judgment.  Absent  written 
notice  that  plaintiff  does  not  object  to 
the  proposed  purchaser(s)  or  in  the 
event  of  an  objection  by  plaintiff,  a 
divestiture  proposed  imder  Section  IV 
or  V  shall  not  be  consvimmated.  Upon 
objection  by  a  defendant  under  Section 
V.B,  a  divestiture  proposed  under 
Section  V  shall  not  be  consummated 
iinless  approved  by  the  Court. 

vn 

Affidavits 

A.  Within  twenty  (20)  calendar  days 
of  the  filing  of  the  Complaint  in  this 
matter  and  every  thirty  (30)  calendar 
days  thereafter  imtil  the  divestitures 
have  been  completed,  each  defendant 
shall  deliver  to  plaintiff  an  affidavit  as 
to  the  fact  and  manner  of  its  compliance 
with  Section  IV  or  V  of  this  Final 
Judgment.  Each  such  affidavit  shall 
include  the  name,  address,  and 
telephone  number  of  each  person  who, 
during  the  preceding  thirty  (30)  days, 
made  an  offer  to  acquire,  expressed  an 
interest  in  acquiring,  entered  into 
negotiations  to  acquire,  or  was 
contacted  or  made  an  inquiry  about 
acquiring,  any  interest  in  the  Wireless 
System  Assets  and  shall  describe  in 
detail  each  contact  with  any  such 
person  during  that  period.  Each  such 
affidavit  shall  also  include  a  summary 
of  the  efforts  that  defendants  have  made 
to  solicit  a  purchasers)  for  the  Wireless 
System  Assets  and  to  provide  required 
information  to  prospective  purchasers, 
including  the  limitations,  if  any,  on 
such  information.  Assimiing  the 
information  set  forth  in  the  affidavit  true 
and  complete,  any  objections  by 
plaintiff  to  information  provided  by 
defendants,  including  limitations  on 
information,  shall  be  made  vrithin 
fourteen  (14)  days  after  receipt  of  such 
affidavit. 

B.  Within  twenty  (20)  calendar  days 
of  the  filing  of  the  Complaint  in  this 
matter,  defendants  shall  deliver  to 
plaintiff  an  affidavit  which  describes  in 
reasonable  detail  all  actions  defendants 
have  taken  and  all  steps  defendants 
have  implemented  on  an  ongoing  basis 
to  preserve  the  Wireless  System  Assets 
pursuant  to  this  Final  Judgment. 
Defendants  shall  deliver  to  plaintiff  an 
affidavit  describing  any  changes  to  the 
efforts  and  actions  outlined  in 
defendants'  earlier  affidavits  filed 
pursuant  to  this  section  within  fifteen 


(15)  calendar  days  after  the  change  is 
implemented. 

C.  Defendants  shall  preserve  all 
records  of  all  efforts  made  to  preserve 
and  divest  any  or  all  of  the  Wireless 
System  Assets  imtil  one  year  after  such 
divestiture  has  been  completed. 

vra 

Financing 

Defendants  shall  not  finance  all  or 
any  part  of  any  purchase  made  pursuant 
to  Section  IV  or  V  of  this  Final 
Judgment. 

IX 


Hold  Separate 

A.  Until  accomplishment  of  the 
divestitures  of  the  Wireless  System 
Assets  to  purchasers)  approved  by 
plaintiff  pursuant  to  Section  IV.C,  each 
defendant  shall  take  all  steps  necessary 
to  ensure  that  each  of  the  wireless 
businesses  that  it  owns  or  operates  in 
the  Overlapping  Wireless  Markets  shall 
continue  to  be  operated  as  a  separate, 
independent,  ongoing,  economically 
viable  and  active  competitor  to  the  other 
mobile  wireless  telecommunications 
providers  operating  in  the  same  license 
area;  and  that  except  as  necessary  to 
comply  yfiHi  this  Final  Judgment,  the 
operation  of  said  wrireless  businesses 
(including  the  performance  of  decision- 
making functions  relating  to  marketing 
and  pricing)  will  be  kept  separate  and 
apart  from,  and  not  influenced  by,  the 
operation  of  the  other  wireless  business, 
and  the  books,  records,  and 
competitively  sensitive  sales,  marketing, 
and  pricing  information  associated  with 
said  wireless  businesses  will  be  kept 
separate  and  apart  frtim  the  books, 
records,  and  competitively  sensitive 
sales,  marketing,  and  pricing 
information  associated  with  the  other 
wireless  business. 

B.  Until  the  Wireless  System  Assets  in 
each  Overlapping  Wireless  Market  have 
been  divested  to  purchaJser(s)  approved 
by  plaintiff,  or  transferred  to  a  trustee 
pursuant  to  Section  V  of  this  Final 
Judgment,  each  defendant  shall  in 
accordance  with  past  practices,  with 
respect  to  each  wireless  business  that  it 
has  an  ownership  interest  in  or  operates 
in  the  Overlapping  Wireless  Markets 
(including  the  assets  of  both  wireless 
businesses  in  any  Overlapping  Wireless 
Market  where  the  wireless  business  that 
will  be  divested  has  not  yet  been 
decided): 

1.  Use  all  reasonable  efforts  to 
maintain  and  increase  sales  of  wireless 
mobile  telephone  services,  and  maintain 
and  increase  promotional,  advertising, 
sales,  technical  assistance  and 
marketing  support  for  the  mobile 


telephone  services  sold  by  the  wireless 
businesses; 

2.  Take  all  steps  necessary  to  ensure 
that  the  Wireless  System  Assets  are  fully 
maintained  in  operable  condition  and 
shall  maintain  and  adhere  to  normal 
maintenance  schedules; 

3.  Provide  and  maintain  sufficient 
lines  and  sources  of  credit  and  working 
capital  to  maintain  the  Wireless  System 
Assets  as  viable  ongoing  businesses; 

4.  Not  remove,  sell,  lease,  assign, 
transfer,  pledge  or  otherwise  dispose  of 
or  pledge  as  collateral  for  loans,  any 
asset  of  each  wireless  business  that  it 
has  an  ownership  interest  in  or  operates 
in  the  Overlapping  Wireless  Markets, 
other  than  in  the  ordinary  coxirse  of 
business,  except  as  approved  by 
plaintiff. 

5.  Maintain,  in  accordance  with 
soimd  accounting  principles,  separate, 
true,  accurate  and  complete  financial 
ledgers,  books  and  records  that  report, 
on  a  periodic  basis,  such  as  the  last 
business  day  of  each  month,  consistent 
with  past  practices,  the  assets, 
liabilities,  expenses,  revenues,  income, 
profit  and  loss  of  each  wireless  business 
that  it  has  an  ownership  interest  in  or 
operates  in  the  Overlapping  Wireless 
Markets; 

6.  Be  prohibited  frt)m  terminating, 
transferring,  or  reassigning  any 
employees  who  work  or  have  worked 
since  April  4,  2000  (other  than  solely  on 
a  temporary  assignment  basis  from 
another  part  of  SBC  or  BellSouth)  with, 
or  whose  principal  responsibility  relates 
to  the  Wireless  System  Assets,  except  (a) 
in  the  ordinary  course  of  business,  (b) 
for  transfer  bids  initiated  by  employees 
pursuant  to  defendants'  regular, 
established  job-posting  policies,  or  (c)  as 
necessary  to  promote  accomplishments 
of  defendants'  obligations  under  this 
Final  Judgment;  and 

7.  Take  no  action  that  would  impede 
in  any  way  or  jeopardize  the  licensing, 
operation,  or  divestiture  of  the  Wireless 
System  Assets. 

C.  On  or  before  the  consummation  of 
the  SBC/BellSouth  Wireless  Joint 
Venture,  defendants  shall  assign 
complete  managerial  responsibility  over 
each  wireless  business  that  they  have  an 
ownership  interest  in  or  operate  in  the 
Overlapping  Wireless  Markets,  to  a 
specified  manager  who  shall  not 
participate  in  the  management  of  any  of 
defendants'  other  businesses,  until,  for 
each  Overlapping  Wireless  Market, 
defendants  have  submitted  a  definitive 
Divestiture  List  pursuant  to  Section 
rViA.  Upon  submission  of  the  definitive 
Divestiture  List,  only  the  defendant  who 
owns  the  Wireless  System  Assets  to  be 
divested  shall  be  subject  to  the 
provisions  of  this  Section  IX  of  this 


56932 


Federal  Register /Vol.  65,  No.  183 /Wednesday,  September  20,  2000 /Notices 


Federal  Register / Vol.  65,  No.  183 / Wednesday.  September  20,  2000 /Notices 


56933 


Final  Judgment.  Notwithstanding  any  of 
the  foregoing,  for  the  purposes  of 
Section  DC  and  for  the  Los  Angeles-San 
Diego  MTA  PCS/Cellular  Overlap  Area 
only,  BellSouth's  interests  in  Wireless 
System  Assets  that  are  not  a  part  of  the 
SBC/BellSouth  Wireless  Joint  Venture 
are  subject  to  all  provisions  of  this 
Section  DC,  and  SBC  is  subject  only  to 
the  provisions  of  Section  IX.D  as  it 
relates  to  Section  VII. 

D.  Each  defendant  shall,  diiring  the 
period  before  all  Wireless  System  Assets 
have  been  divested  to  a  purchaser(s)  or 
transferred  to  the  trustee  pursuant  to 
Section  V  of  this  Final  Judgment, 
appoint  a  person  or  persons  to  oversee 
the  Wireless  System  Assets  owned  by 
that  defendant,  who  will  be  responsible 
for  defendants'  compliance  with  the 
requirements  of  Sections  VII  and  IX  of 
this  Final  Judgment.  Such  person(s) 
shall  not  be  an  officer,  director, 
manager,  employee,  or  agent  of  the  other 
defendant. 


Compliance  Inspection 

For  the  purposes  of  determining  or 
securing  compliance  of  defendants  with 
this  Final  Judgment,  or  of  determining 
whether  the  Final  Judgment  should  be 
modified  or  vacated,  and  subject  to  any 
legally  recognized  privilege,  from  time 
to  time  duly  authorized  representatives 
of  the  United  States  Department  of 
Justice,  including  consultants  and  other 
persons  retained  by  plaintiff,  upon 
written  request  of  a  duly  authorized 
representative  of  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division,  and  on  reasonable  notice  to 
the  relevant  defendant,  shall  be 
permitted: 

1.  access  during  office  hours  of 
defendants  to  inspect  and  copy,  or  at 
plaintiff's  option,  demand  defendants 
provide  copies  of,  all  books,  ledgers, 
accounts,  correspondence,  memoranda, 
and  other  records  and  documents  in  the 
possession  or  control  of  defendants, 
who  may  have  counsel,  present,  relating 
to  any  matters  contained  in  this  Final 
Judgment;  and 

2.  to  interview,  either  informally  or  on 
the  record,  defendants'  officers, 
directors,  employees,  or  agents,  who 
may  have  their  individual  counsel 
present,  regarding  such  matters.  The 
interviews  shall  be  subject  to  the 
interviewee's  reasonable  convenience 
and  without  restraint  or  interference  by 
defendants. 

A.  Upon  the  written  request  of  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  defendants  shall 
submit  written  reports,  under  oath  if 
requested,  relating  to  any  of  the  matters 


contained  in  this  Final  Judgment  as  may 
be  requested. 

B.  No  information  or  docimients 
obtained  by  the  means  provided  in  this 
section  shall  be  div\dged  by  plaintiff  to 
any  person  other  than  a  duly  authorized 
representative  of  the  Executive  Branch 
of  the  United  States,  or  to  the  FCC 
(pursuant  to  a  customary  protective 
order  or  a  waiver  of  confidentiality  by 
defendants),  except  in  the  course  of 
legal  proceedings  to  which  the  United 
States  is  a  party  (including  grand  jury 
proceedings),  or  for  the  purpose  of 
securing  compliance  with  this  Final 
Judgment,  or  as  otherwise  required  by 
law. 

C.  If,  at  the  time  information  or 
dociunents  are  furnished  by  defendants 
to  plaintiff,  defendants  represent  and 
identify  in  writing  the  material  in  any 
such  information  or  dociunents  as  to 
which  a  claim  or  protection  may  be 
asserted  under  Ride  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and 
mark  each  pertinent  page  of  such 
material,  "Subject  to  claim  of  protection 
under  Rule  26(c)(7)  of  the  Federal  Rules 
of  Civil  Procedure,"  then  plaintiff  shall 
give  defendants  ten  (10)  calendar  days' 
notice  prior  to  dividging  such  material 
in  any  legal  proceediiig  (other  than  a 
grand  jury  proceeding)  to  which 
defendants  are  not  a  party. 

XI 

No  Reacquisition 

Defendants  may  not  reacquire  any 
part  of  the  spectrum  licenses  issued  by 
the  Federal  Communications 
Commission  ("FCC")  and  all  other 
licenses,  permits  and  authorizations 
divested  pursuant  to  this  Final 
Judgment  during  the  term  of  this  Final 
Judgment. 

xn 

Retention  of  Jurisdiction 

Jurisdiction  is  retained  by  this  Court 
for  the  purposes  of  enabling  any  of  the 
parties  to  this  Final  Judgment  apply  to 
this  Court  at  any  time  for  such  further 
orders  and  directions  as  may  be 
necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of 
the  provisions  hereof,  for  the 
enforcement  of  compliance  herewith, 
and  for  the  pimishment  of  any 
violations  hereof. 

xm 

Expiration  of  Final  Judgment 

Unless  this  Court  grants  an  extension, 
this  Final  Judgment  shall  expire  on  the 
tenth  anniversary  of  the  date  of  its  entry. 


XIV 

Public  Interest  Determination 

The  entry  of  this  judgment  is  in  the 
public  interest. 

United  States  District  Judge  ~ 

Competitive  Impact  Statement 

The  United  States,  pursuant  to 
Section  2(b)  of  the  Antitrust  Procedures 
and  Penalties  Act,  15  U.S.C.  16{b)-(h) 
("APPA"),  files  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  submitted  for  entry  in  this 
civil  antitrust  proceeding. 

I.  Nature  and  Purpose  of  the  Proceeding 

The  United  States  filed  a  civil 
antitrust  Complaint  on  August  30,  2000, 
alleging  that  the  proposed  joint  venture 
between  SBC  Communications  Inc. 
("SBC")  and  BellSouth  Corporation 
("BellSouth")  would  violate  Section  7  of 
the  Clayton  Act,  15  U.S.C.  18.  by 
lessening  competition  in  the  markets  for 
wireless  mobile  telephone  services  in  11 
metropolitan  statistical  areas  ("MSAs") 
and  rural  service  areas  ("RSAs")  in 
California,  Indian  and  Louisiana.  In 
addition,  this  combination  afiiects  five 
additional  MSAs  and  RSAs  where 
competing  cellular  mobile  wireless 
telephone  businesses  are  owned  in 
whole  or  part  by  SBC  and  BellSouth. 
These  areas  are  identified  in  the 
Complaint  as  the  "Overlapping  Wireless 
Markets." 

Shortly  before  the  Complaint  in  this 
matter  was  filed,  the  United  States  and 
defendants  reached  agreement  on  the 
terms  of  a  proposed  Final  Judgment, 
which  requires  SBC  and  BellSouth  to 
divest  one  of  the  wireless  telephone 
businesses  in  each  of  the  Overlapping 
Wireless  Markets.  In  each  of  the 
Overlapping  Wireless  Markets, 
defendants  can  choose  which  wireless 
business  to  divest.  The  proposed  Final 
Judgment  also  contains  provisions, 
explained  below,  designed  to  minimize 
any  risk  of  competitive  harm  that 
otherwise  might  arise  pending 
completion  of  the  divestiture.  The 
proposed  Final  Judgment  and  a 
Stipidation  by  plaintiff  and  defendants 
consenting  to  its  entry  were  filed 
simidtaneously  with  the  Complaint. 

The  United  States  and  defendants 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  after 
compliance  with  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 
16  ("APPA").  Entry  of  tiie  proposed 
Final  Judgment  would  terminate  this 
action,  except  that  the  Court  would 
retain  jurisdiction  to  construe,  modify, 
or  enforce  the  provisions  of  the 
proposed  Final  Judgment  and  to  punish 


violations  thereof.  The  United  States 
and  defendants  have  also  stipulated  that 
defendants  will  comply  with  the  terms 
of  the  proposed  Final  Judgment  from  the 
date  of  signing  of  the  Stipulation, 
pending  entry  of  the  Final  Judgnient  by 
the  Court.  Should  the  Coiul  decline  to 
enter  the  Final  Judgment,  defendants 
have  also  conmiitted  to  continue  to 
abide  by  its  requirements  imtil  the 
expiration  of  time  for  any  appeals  of 
such  ruling. 

n.  Description  of  the  Events  Giving  Rise 
to  the  Alleged  Violation 

A.  The  Defendants  and  the  Proposed 
Transaction 

SBC  and  BellSouth  are  two  of  the 
remaining  four  Regional  Bell  Operating 
Companies  ("RBOCs")  created  in  1984 
by  the  consent  decree  settling  the 
United  States'  antitrust  case  against 
American  Telephone  &  Telegraph  Co. 
SBC  and  BellSouth  each  provide  local 
exchange  services  in  distinct  regions, 
and  they  also  provide  wireless  mobile 
telephone  services,  including  cellidar 
mobile  telephone  services  and  personal 
communications  services  ("PCS"),  both 
within  and  outside  of  their  local 
exchange  service  regions. 

SBC,  with  headquarters  in  San 
Antonio,  Texas,  is  one  of  the  largest 
RBOCs  in  the  United  States,  with 
approximately  60  million  total  local 
telephone  access  lines.  In  1999,  SBC 
had  revenues  in  excess  of  $49  billion. 
SBC  provides  local  telephone  services  to 
retail  customers  in  Arkansas,  California, 
Connecticut,  Illinois,  Indiana,  Kansas, 
Michigan,  Missouri.  Nevada,  Ohio, 
Oklahoma,  Texas  and  Wisconsin.  With 
the  exception  of  Nevada,  SBC  also 
provides  cellular  mobile  telephone 
services  or  other  wireless  mobile 
telephone  services  in  those  states  as 
well  as  in  some  areas  outside  its  local 
exchange  service  region,  including  the 
District  of  Columbia  and  areas  within 
the  States  of  Delaware,  Hawaii, 
Kentucky,  Louisiana,  Maryland, 
Massachusetts,  New  Jersey,  New  York. 
Pennsylvania,  Rhode  Island,  Virginia, 
and  West  Virginia.  SBC  is  the  nation's 
third  largest  wireless  mobile  telephone 
provider,  with  approximately  11.2 
million  subscribers  nationwide. 

BellSouth,  with  headquarters  in 
AUanta,  Georgia,  is  the  third  largest 
RBOC  in  the  United  States,  with 
approximately  24  million  total  local 
telephone  access  lines.  In  1999, 
BellSouth  had  revenues  in  excess  of  $25 
billion.  BellSouth  provides  local 
telephone  service  to  retail  customers  in 
Alabama,  Florida,  Georgia,  Kentucl^. 
Louisiana,  Mississippi,  North  Carolina, 
South  Carolina  and  Tennessee,  and  also 


provides  cellular  mobile  telephone 
service  in  these  states,  as  well  as  in 
some  states  outside  its  local  exchange 
service  region,  including  Arkansas, 
California,  Indiana,  Pennsylvania,  Texas 
and  Virginia.  BellSouth  is  a  major 
wireless  mobile  telephone  service 
provider,  with  approximately  5.6 
million  subscribers  nationwide. 

On  April  4,  2000,  SBC  and  BellSouth 
entered  into  a  Contribution  and 
Formation  Agreement  imder  which  the 
two  companies  agreed  to  combine  their 
wireless  teleconununications  service 
businesses  into  a  business  with 
approximate  annual  revenues  of  $10.2 
billion.  If  this  transaction  is 
consununated,  the  combined  total  of 
SBC's  and  BellSouth's  cellular  and  other 
wireless  mobile  telephone  service 
subscribers  will  be  16.2  million. 

B.  Wireless  Mobile  Telephone  Services 

Wireless  mobile  telephone  services 
permit  users  to  make  and  receive 
telephone  calls,  using  radio 
transmissions,  while  traveling  by  car  or 
by  other  means.  The  mobility  afforded 
by  this  service  is  a  valuable  feature  to 
consiuners,  and  cellidar  and  other 
wireless  mobile  telephone  services  are 
commonly  priced  at  a  substantial 
premium  above  landline  services.  In 
order  to  provide  this  capability,  wireless 
carriers  must  deploy  an  extensive 
network  of  switches  and  radio 
transmitters  and  receivers,  and 
interconnect  this  network  with  the 
networks  of  local  and  long  distance 
landline  carriers,  and  with  the  networks 
of  other  wireless  carriers.  In  1999, 
revenues  bom  the  sale  of  wireless 
mobile  telephone  services  totaled 
approximately  $40  billion  in  the  United 
States. 

Initially,  wireless  mobile  telephone 
services  were  provided  principally  by 
two  cellular  systems  in  each  MSA  and 
RSA  license  area.  Cellular  licenses  were 
awarded  by  the  Federal 
Communications  Commission  ("FCC") 
beginning  in  the  early  1980's,  within 
any  given  MSA  or  RSA.^  Providers  of 
Specialized  Mobil  Radio  ("SMR") 
services  tjrpically  were  also  authorized 
to  operate  with  some  additional 
spectrum  in  these  areas,  including  the 
Overlappiiw  Wireless  Markets. 

hi  1995.  &e  FCC  allocated  (and 
subsequently  issued  licenses  for) 
additional  spectrum  for  the  provision  of 


>  25  MHz  of  spectrum  was  allocated  to  each 
cellular  system  in  an  MSA  or  RSA.  MSAs  are  the 
306  uitwnized  areas  in  the  United  States,  defined 
by  the  federal  government,  and  used  by  the  FCC  to 
define  the  bcense  areas  for  urban  cellular  systems. 
RSAs  are  the  428  areas  defined  by  the  FCC  used  to 
define  the  license  areas  for  rural  cellular  systems 
outside  of  MSAs. 


PCS,  a  type  of  wireless  telephone 
service  that  includes  wireless  mobUe 
telephone  services  comparable  to  those 
offered  by  cellular  carriers.  In  1996,  one 
SMR  spectrum  licensee  began  to  use  its 
SMR  spectrum  to  offer  wireless  mobile 
telephone  services,  comparable  to  that 
offered  by  cellular  providers  and 
bundled  with  dispatch  services,  in  a 
number  of  areas  including  some  of  the 
Overlapping  Wireless  Markets.  While 
the  areas  for  which  PCS  providers  are 
licensed  (major  trading  areas  ("MTAs") 
and  basic  trading  areas  ("BTAs"))  differ 
somewhat  bom  the  cellular  MSAs  and 
RSAs,  they  generally  overlap  with  them. 
In  many  areas,  including  most  of  the 
Overlapping  Wireless  Maricets,  not  all  of 
the  PCS  license  holders  have  started  to 
offer  services  or  even  begun  to  construct 
the  facilities  necessary  to  begin  offering 
service.  The  PCS  providers  have  tended 
to  enter  in  the  largest  cities  first, 
entering  in  smaller  markets  oidy  later 
and  not  on  as  wide  a  scale.  Moreover, 
even  in  those  areas  where  one  or  more 
PCS  providers  have  constructed  their 
networks  and  have  started  to  offer 
service,  including  the  Overlapping 
Wireless  Mariiets,  the  incumbent 
cellular  providers,  such  as  SBC  and 
BellSouth,  still  typically  have 
substantially  larger  market  shares  than 
the  new  entrants. 

C.  Anticompetitive  Consequences  of  the 
Proposed  Acquisition 

SBC  and  BellSouth,  or  firms  in  which 
they  have  an  interest,  are  competing 
providers  of  wireless  mobile  telephone 
services  in  16  cellular  license  areas  in 
three  states.  These  areas  are  referred  to 
in  the  Complaint  as  follows: 

I.  Cellular  Overlap  Areas 

A.  Baton  Rouge  MSA 

B.  New  Orleans  MSA 

C.  Louisiana  6  RSA^berville 

D.  Louisiana  8  RSA— St.  James 

E.  Louisiana  9  RSA— Plaquemines 
n.  PSC/Cellular  Overlap  Areas 

A.  Los  Angeles — San  Diego  MTA 
1.  Los  Angeles  MSA 

B.  Indianapolis  MTA 

1.  Anderson  MSA 

2.  Bloomington  MSA 

3.  Indianapolis  MSA 

4.  Lafayette  MSA 

5.  Muncie  MSA 

6.  Terre  Haute  MSA 

7.  Indiana  5  RSA— Warren 

8.  Indiana  7  RSA— Owen 

9.  Indiana  8  RSA— Brown 

10.  Indiana  9  RSA— Decatur 

In  the  Overlapping  Wireless  Markets, 
the  population  potentially  addressable 
by  wireless  inobile  telephone  systems 
exceeds  20  million. 

SBC  and  BellSouth  are  direct 
competitors  in  wireless  mobile 
telephone  services  in  the  Cellular 
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Overlap  Areas.  The  cellular  businesses 
owned  in  whole  or  part  by  SBC  and 
BellSouth  are  die  only  two  providers  of 
cellular  mobile  telephone  services,  and 
•  the  two  primary  providers  of  all 
wireless  mobile  telephone  services,  in 
the  Cellular  Overlap  Areas.  In  addition, 
SBC  and  BellSouth  are  direct 
competitors  in  wireless  mobile 
telephone  services  in  the  PCS/Cellular 
Overlap  Areas.  In  each  of  the 
Overlapping  Wireless  Markets,  the 
wireless  businesses  owned  in  whole  or 
part  by  SBC  and  BellSouth  compete  to 
sell  the  best  quality  service  at  the  lowest 
possible  rates  and  are  among  each 
other's  most  significant  competitors.  In 
each  of  the  PCS/Cellular  Overlap  Areas, 
the  cellular  business  owned  in  whole  or 
part  by  BellSouth  and  the  PCS  business 
owned  by  SBC  are  two  of  a  small 
number  of  providers  of  wireless  mobile 
telephone  services. 

Therefore,  the  SBC/BellSouth  joint 
venture  would  cause  the  level  of 
concentration  among  firms  providing 
wireless  mobile  telephone  services  in 
each  of  the  Overlapping  Wireless 
Markets  to  increase  significantly.  A  high 
level  of  concentration  in  the  provision 
of  wireless  mobile  telephone  services 
already  exists  in  each  of  the 
Overlapping  Wireless  Markets.  In  the 
Cellular  Overlap  Areas,  SBC  and 
BellSouth  individual  market  shares, 
measured  on  the  basis  of  the  number  of 
subscribers,  ranges  fi-om  20  to  70%.  The 
combined  market  share  of  SBC  and 
BellSouth  in  the  provision  of  wireless 
mobile  telephone  services,  measured  by 
the  nimiber  of  subscribers,  is  in  the 
range  of  65  to  95%,  taking  into  account 
other  operational  wireless  mobile 
competitors.  As  measured  by  the 
Herfindahl-Hirschman  Index  ("HHI"), 
which  is  commonly  employed  by  the 
Department  of  Justice  in  merger  analysis 
and  is  explained  in  more  detail  in 
Appendix  A  to  the  Complaint, 
concentration  in  these  markets  is 
already  in  excess  of  2600,  well  above 
the  1800  threshold  at  which  the 
Department  normally  considers  a 
market  to  be  highly  concentrated.  After 
the  contribution  of  the  wireless 
businesses  to  the  joint  venture,  the  HHI 
in  these  markets  will  be  in  excess  of 
4800. 

In  each  of  die  PCS/Cellular  Overlap 
Areas,  the  BellSouth's  cellular  business 
has  one  of  the  two  largest  market  shares 
in  the  provision  of  wireless  mobile 
telephone  services,  and  SBC  is  one  of  a 
small  nimiber  of  new  PCS  entrants  into 
these  markets.  In  one  of  these  markets, 
such  as  the  Los  Angeles-San  Diego 
MTA,  SBC  was  die  first  new  PCS 
entrant,  is  the  third  largest  wireless  firm 
in  terms  of  number  of  subscribers,  and 


has  managed  to  gamer  a  significant 
share.  Competition  between  SBC  and 
BellSouth,  created  by  SBC's  entry  into 
markets  that  were  previously  an 
effective  duopoly,  has  resulted  in  lower 
prices  and  higher  quality  in  these 
markets  than  woidd  otherwise  have 
existed  absent  such  competition.  There 
is  already  a  high  level  of  concentration 
in  the  provision  of  wireless  mobile 
telephone  services  in  the  PCS/Cellular 
Overlap  Areas.  In  virtually  all,  the 
individual  shares  of  the  two  cellular 
carriers — one  of  which  is  owned  in 
whole  or  part  by  BellSouth — are  in  the 
range  of  30  to  50%  and  the  HHI  exceeds 
2000.  In  die  PCS/Cellular  Overlap 
Areas,  the  combined  market  share  of 
SBC  and  the  cellidar  business  in 
question  is  generally  in  the  45  to  65% 
range. 

If  BellSouth  and  SBC  combine  their 
wireless  telecommunications  service 
businesses,  the  PCS/Cellular  Overlap 
Areas  will  become  significandy  more 
concentrated,  and  the  competition 
between  SBC  and  BellSoudi  in  wireless 
mobile  telephone  services  in  these 
markets  will  be  eliminated.  As  a  residt 
of  the  loss  in  competition  between  SBC 
and  BellSouth  wireless  mobile 
telephone  services,  there  will  be  an 
increased  likelihood  both  of  unilateral 
actions  by  the  combined  firm  in  these 
markets  to  increase  prices,  diminish  the 
quality  or  quantity  of  service  provided, 
or  refrain  from  making  investments  in 
network  improvements,  and  of 
coordinated  interaction  among  the 
limited  number  of  remaining 
competitors  that  could  lead  to  similar 
anticompetitive  results.  Therefore,  the 
likely  effect  of  the  joint  venture  between 
SBC  and  BellSouth  is  that  prices  woidd 
increase,  and  the  quality  or  quantity  of 
service  together  with  incentives  to 
improve  network  facilities  would 
decrease,  in  the  provision  of  wireless 
mobile  telephone  services  in  the  PCS/ 
Cellular  Overlap  Areas. 

It  is  unlikely  that  new  entry  in 
response  to  a  small  but  significant  price 
increase  by  the  combined  company  for 
wireless  mobUe  telephone  services  in 
the  Overlapping  Wireless  Markets 
would  be  timely  and  sufficient  to 
mitigate  the  competitive  harm  resulting 
form  this  joint  venture,  if  it  were  to  be 
consummated. 

For  these  reasons,  the  United  States 
concluded  that  the  joint  ventiire  as 
proposed  may  substantially  lessen 
competition,  in  violation  of  Section  7  of 
the  Clayton  Act,  in  the  provision  of 
wireless  mobile  telephone  services  in 
the  Overlapping  Wireless  Markets. 


m.  Explanation  of  the  Proposed  Final 
Judgment 

A.  The  Divestiture  Requirement 

The  proposed  Final  Judgment  will 
preserve  competition  in  the  sale  of 
mobile  wireless  telephone  services  in 
each  of  the  Overlapping  Wireless 
Markets  by  requiring  defendants  to 
divest  one  of  their  two  wireless 
telephone  businesses  in  each  of  the 
Overlapping  Wireless  Markets.  This 
divestiture  will  eliminate  the  change  in 
market  structure  caused  by  the  joint 
venture. 

The  divestiture  requirement^  of  the 
proposed  Final  Judgment,  as  stated  in 
Sections  IV.A  and  n.C,  direct 
defendants  to  divest  one  of  their 
wireless  telephone  businesses  (to  be 
selected  by  defendants)  in  each  of  the 
Overlapping  Wireless  Markets.  Section 
IV.C  permits  different  wireless 
businesses  in  separate  Overlapping 
Wireless  Markets  to  be  divested  to 
different  purchasers,  but  requires  that, 
for  any  individual  wireless  business,  the 
Wireless  System  Assets  be  divested 
entirely  to  a  single  purchaser,  unless  the 
United  States  otherwise  consents  in 
writing. 

The  proposed  Final  Judgment's 
divestiture  provisions  are  intended  to 
accomplish  the  "complete  divestiture  of 
the  entire  business  of  one  of  the  two 
wireless  system  in  each  of  the 
Overlapping  Wireless  Markets,"  as 
Section  n.C  states.  Section  n.C  also 
specifies  in  detail  the  types  of  assets  to 
be  divested,  which  collectively  are 
described  throughout  the  consent  decree 
as  "Wireless  System  Assets,"  and 
addresses  some  special  circumstances 
concerning  the  divestiture  of  those 
assets.  In  all  of  the  Overlapping 
Wireless  Markets,  Wireless  System 
Assets  means  all  types  of  assets,  tangible 
and  intangible,  used  by  defendants  in 
the  operation  of  each  of  the  wireless 
businesses  to  be  divested,  including  the 
provision  of  long  distance 
telecommunications  service  for  wireless 
calls.  Section  U.C  enumerates  in  detail, 
without  limitation,  particular  types  of 
assets  covered  by  the  divestiture 
requirement. 

For  the  most  part,  the  divesting 
defendant  is  required  to  transfer  to  the 
purchaser  the  complete  ovmership  and/ 
or  other  rights  to  the  Wireless  System 
Assets.  However,  the  joint  venture  will 
retain  a  number  of  other  wireless 
businesses  in  areas  that  do  not  overlap, 
and  prior  to  the  joint  venture  each 
defendant  may  have  had  certain  assets 
that  were  used  substantially  in  the 
operations  of  its  overall  wireless 
business  and  that  must  be  retained  to 
some  extent  to  continue  the  existing 


operations  of  the  wireless  businesses 
not  being  divested.  Section  n.C  permits 
special  divestiture  arrangements  for 
such  assets  if  they  are  not  capable  of 
being  divided  between  the  divested  and 
retained  wireless  businesses,  or  if  the 
divesting  defendant  and  the  purchaser 
agree  not  to  divide  them.  For  these 
assets,  the  divestiture  requirement  is 
satisfied  if  the  divesting  defendant 
grants  to  the  purchaser,  at  the  election 
of  the  purchaser,  an  option  to  obtain  a 
non-exclusive,  transferable  license  for  a 
reasonable  period  to  use  the  assets  in 
the  operation  of  the  wireless  business 
being  divested,  so  as  to  enable  to  the 
purchaser  to  continue  to  operate  the 
divested  wireless  businesses  without 
inipairment. 

The  definition  of  Wireless  System 
Assets  in  Section  n.C  contains  special 
provisions  relating  to  intellectual 
property.  One  addresses  intellectual 
property  rights  that  defendants  may 
have  imder  third-party  licenses  that 
could  not  be  transferred  to  a  purchaser 
entirely  or  by  license  without  the 
consent  of  the  third-party  licensor.  If 
any  such  assets  are  used  by  the  wireless 
businesses  being  divested,  defendants 
must  identify  them  in  a  schedide 
submitted  to  plaintiff  and  filed  with  the 
Court  as  expeditiously  as  possible 
following  the  filing  of  the  Complaint,  in 
any  event,  prior  to  any  divestiture  and 
before  the  Court  approves  the  proposed 
Final  Judgment.  Defendants  must 
explain  the  necessary  consents  and  how 
a  consent  would  be  obtained  for  each 
asset.  This  proviso  is  not  intended  to 
afford  defendants  any  opportunity  to 
withhold  intellectual  property  rights 
over  which  they  have  any  control, 
which  could  impair  the  ability  of  a 
purchaser  to  use  the  divested  wireless 
business  to  compete  effiectively.  It 
relates  only  to  intellectual  property 
assets  that  defiandants  have  no  power  to 
transfer  themselves,  and  defendants 
must  do  all  that  is  possible  to  transfer 
the  entire  business  of  the  divested 
wireless  businesses.  To  make  this  clear. 
Section  IV.H  obligates  defendants  to 
cooperate  with  any  piirchaser  as  well  as 
a  trustee,  if  any,  to  seek  to  obtain  the 
necessary  third-party  consents,  if  any 
assets  require  such  consents  before  they 
may  be  transferred  to  a  pinchaser. 

Another  proviso  relates  to  certain 
specific  trademarks,  trade  names  and 
service  marks.  Section  n.C,  defining  the 
Wireless  System  Assets  to  be  divested, 
generaUy  requires  the  divestiture  of 
trademarks,  trade  names  and  service 
marks,  with  the  sixteen  specified 
exceptions  which  contain  names  under 
which  defendants'  retained  wireless 
business,  or  their  corporate  parents  or 
affiliates,  do  business.  Such  trademarks 


trade  names  and  service  marks,  like 
other  assets,  are  either  to  be  divested  in 
their  entirety,  except  for  marks  and 
names  that  must  be  retained  to  continue 
the  existing  operations  of  defendants' 
remaining  wireless  properties  and  that 
are  not  capable  of  being  divided  (or  that 
the  divesting  defendant  and  purchaser 
agree  not  to  divide),  which  are  to  be 
made  available  to  the  purchaser  through 
a  non-exclusive,  transferable  license. 

Under  limited  circumstances, 
defendants  are  allowed  to  retain 
specified  portions  of  the  Wireless 
System  Assets  in  the  Overlapping 
Wireless  Markets.  First,  Section  n.C 
provides  that  if  defendants  elect  to 
divest  SBC's  interest  in  a  PCS  business 
in  one  of  the  PCS/CeUular  Overlap 
Areas,  defendants  may  retain  up  to  10 
MHz  of  broadband  PCS  spectrum  widiin 
that  PCS/Cellular  Overkp  Area  upon 
completion  of  the  divestiture  of  the 
Wireless  System  Assets.  In  this  instance, 
defendants  will  still  be  required  to 
divest  the  entire  PCS  business, 
including  20  MHz  of  broadband  PCS 
spectrum,  to  insure  that  the  market 
structure  does  not  change  as  a  result  of 
the  joint  venture  and  that  the  divested 
business  wrill  be  able  to  compete  as 
effectively  under  new  ownership  as 
under  its  current  ownership. 

Section  IV  contains  other  provisions 
to  facilitate  divestiture,  including 
notification  of  the  availability  of  the 
Wireless  System  Assets  for  purchase  in 
Section  IV.D,  access  to  information 
about  the  Wireless  System  Assets  in 
Section  IV.E,  and  warranting  that  the 
Wireless  System  Assets  (except  for  the 
Wireless  System  Assets  in  the  Los 
Angeles-San  Diego  PCS/CeUular 
Overlap)  wiU  be  operational  on  the  date 
of  sale  in  Section  IV.I.  In  addition,  to 
ensure  that  a  purchaser  will  be  able  to 
operate  the  divested  wireless  businesses 
without  impairment.  Section  IV.G 
prohibits  defendants  from  interfering 
with  a  purchaser's  negotiations  to  retain 
any  employees  who  work  or  have 
worked  with  the  Wireless  System  Asset 
since  the  date  of  the  annoimcement  of 
the  joint  venture,  or  whose  principal 
responsibility  relates  to  the  Wireless 
System  Assets. 

B.  Timing  of  Divestiture 

In  antitrust  cases  involving  mergers  or 
joint  ventures  in  which  the  United 
States  seeks  a  divestiture  remedy,  it 
requires  completion  of  the  divestiture 
within  the  shortest  time  period 
reasonable  imder  the  circumstances. 
The  proposed  Final  Judgment  in  this 
case  requires,  in  Section  FV.A,  the 
divestitures  of  the  Wireless  System 
Assets  in  the  Overlapping  Wireless 
,     Markets  on  a  strict  schedule,  but 


provides  defendants  with  some 
flexibility  in  recognition  of  the  special 
timing  issues  involved  in  a  divestiture 
of  this  size  and  complexity. 

Under  Section  IV.A,  defendants  must 
divest  the  Wireless  System  Assets  of  one 
of  the  two  wireless  businesses  in  the 
Cellidar  Overlap  Area  and  the 
Indianapolis  MTA  PCS/CeUular  Overlap 
Area  on  or  before  consummation  of  the 
transaction  that  gives  rise  to  the  overlap. 
The  divestitures  of  the  Wireless  System 
Assets  for  the  Los  Angeles-San  Diego 
MTA  PCS/Cellular  Overlap  Area  shaU 
occur  prior  to  or  at  the  same  time  as 
consummation  of  the  transaction  that 
gives  rise  to  the  overly,  or  January  27, 
2001.  whichever  is  later.  BellSouth's 
Wireless  System  Assets  in  Los  Angeles- 
San  Diego  MTA  PCS/CeUular  Overlap 
Area  are  held  in  partnership  with  AT&T 
Wireless  Services.  Inc.  Various 
provisions  of  Section  IV  and  DC  allow 
defendants  to  accomplish  the  objectives 
of  the  Final  Judgment  consistent  with 
BellSouth's  partnership  obligations. 
Section  IV.A.2,  which  aUows  a  longer 
time  frame  for  defendants  to  complete 
the  divestiture  in  the  Los  Angeles-San 
Diego  MTA  PCS/CeUular  Overlap  Area, 
is  one  such  provision.  Plaintiff  may,  in 
its  sole  discretion,  extend  this  date  for 
divestitures  in  the  PCS/CeUular  Overlap 
Areas  by  up  to  two  thirty-day  periods. 
If  one  or  more  divestitures  have  not 
been  completed  as  of  the  date  of  the 
consiunmation  of  the  transaction  that 
gives  rise  to  the  overlap,  defendants  will 
submit  to  plaintiff  a  definitive 
Divestiture  List  identifying  the  specific 
Wireless  System  Assets  in  each  of  the 
Overlapping  Wireless  Markets  that  will 
be  divested. 

The  divestiture  timing  provisions  of 
the  proposed  Final  Jud^ent  will 
ensure  that  the  divestitures  are  carried 
out  in  a  timely  maimer,  and  at  the  same 
time  will  permit  the  parties  an  adequate 
opportunity  to  accomplish  the 
divestitures  through  a  fair  and  orderly 
process.  Even  if  aU  Wireless  System 
Assets  have  not  been  divested  upon 
consummation  of  the  transaction  that 
gives  rise  to  the  overlap,  there  wiU  be 
no  adverse  impact  on  competition  given 
the  short  duration  of  the  period  of 
common  ownership  and  the  detaded 
requirements  of  the  Hold  Separate  Order 
contained  in  Section  IX  of  the  Final 

Judgment. 

In  addition,  the  proposed  Final 
Judgment  requires  in  Section  IV. B  that, 
in  carrying  out  the  divestitures, 
defendants  comply  with  all  of  the 
applicable  ndes  of  the  FCC,  or  any 
waiver  of  such  rules  or  other 
authorization  granted  by  the  FCC.  These 
ndes  include  47  C.F.R.  20.6  (spectrum 
aggregation)  and  47  C.F.R.  22.942 
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(cellular  cross-ownership). ^  These  FCC 
requirements  may  add  to,  but  cannot 
subtract  from  or  impair,  the 
requirements  of  the  proposed  Final 
Judgment,  since  Section  IV.B  specifies 
that  authorization  by  the  FCC  to 
conduct  divestiture  of  a  wireless 
business  in  a  particiilar  manner  will  not 
modify  any  of  the  requirements  of  the 
decree.  The  provisions  of  the  proposed 
Final  Judgment  to  avoid  any  conflict 
with  the  FCC's  rules. 

C.  Use  of  a  Trustee  Subsequent  to 
Consummation  of  the  Acquisition 

The  proposed  Final  Judgment 
provides  in  Section  IV.A  ^at  SBC  and 
BellSouth  must  divest  the  Wireless 
System  Assets  in  each  of  the 
Overlapping  Wireless  Markets  in 
accordance  with  the  schedule  contained 
therein,  either  to  purchasers  acceptable 
to  plaintiff  in  its  sole  discretion,  or  to  a 
trustee  designated  pursuant  to  Section  V 
of  the  Final  Judgment.  As  part  of  this 
divestiture,  SBC  and  BellSouth  must 
relinquish  any  direct  or  indirect 
financial  ownership  interests  and  any 
direct  or  indirect  role  in  management  or 
participation  in  control.  Pursuant  to 
Section  V  of  the  proposed  Final 
Judgment,  the  trustee  will  own  and 
control  the  systems  until  they  are  sold 
to  a  final  purchaser,  subject  to 
safeguards  to  prevent  SBC  and 
BellSouth  from  influencing  their 
operation. 

Section  V  details  the  requirements  for 
the  establishment  of  the  trust,  the 
selection  and  compensation  of  the 
trustee,  the  responsibilities  of  the 
trustee  in  connection  with  divestiture 
and  operation  of  the  Wireless  System 
Assets,  and  the  termination  of  the  trust. 
If  defendants  have  not  divested  all  of 
their  Wireless  System  Assets  in  the 
Overlapping  Wireless  Markets  to 
approved  purchasers  in  accordance  with 
Section  IV.A,  Section  V.A  requires:  (1) 
defendants  to  identify  the  Wireless 
System  Assets  in  each  Overlapping 
Wireless  Market  to  be  divested;  (2)  the 
United  States  to  select  a  trustee  and 
apply  to  the  Court  for  appointment  of  a 
trustee;  (3)  defendants  to  submit  a  form 
of  Trust  Agreement  consistent  with  the 


2 The  FCC's  spectrum  aggregation  rules,  in  47 
C.F.R.  20.6.  do  not  permit  a  licensee  to  have  an 
attributable  interest  in  more  than  45  MHz  of 
spectrum  licensed  for  cellular.  PCS  or  SMR  with 
significant  overlap  in  any  geographic  area.  The  FCC 
will  attribute  an  interest  if  if  is  controlling,  or  if  in 
most  cases  it  is  20%  or  more  of  the  equit7y, 
outstanding  stock  or  voting  stock  of  the  licensee. 
The  FCC's  cellular  cross-ownership  rules,  in  47 
C.F.R.  22.942,  also  prohibit  a  licensee  or  any  person 
controlling  a  licensee  from  having  a  direct  or 
indirect  ownership  interest  of  more  than  5%  in  both 
cellular  systems  in  an  overlapping  cellular 
geographic  service  area,  unless  such  interests  pose 
"do  substantial  threat  to  competition." 


terms  of  the  Final  Judgment,  and  which 
form  agreement  must  have  received 
approval  by  the  United  States;  and  (4) 
defendants,  after  receiving  FCC 
approval  for  the  license  transfers,  to 
divest  irrevocably  the  imsold  Wireless 
System  Assets  to  the  trustee. 

The  trustee  will  have  the  obligation 
and  the  sole  responsibility,  imder 
Section  V.B,  for  the  divestiture  of  any 
transferred  Wireless  System  Assets.  The 
trustee  has  the  authority  to  accomplish 
divestitures  at  the  earliest  possible  time 
and  "at  the  best  price  then  obtainable 
upon  a  reasonable  effort  by  the  trustee." 
In  addition,  notwithstanding  any 
provision  to  the  contrary,  plaintiff  may, 
in  its  sole  discretion,  require  defendants 
to  include  in  the  Wireless  System  Assets 
to  be  divested  additional  PCS  spectrum 
it  proposes  to  retain  imder  Section  II.C 
if  it  would  facilitate  a  prompt 
divestitiu^  to  an  acceptable  purchaser. 
This  provision  allows  plaintiff,  in  its 
discretion,  to  require  defendants  to 
divest  additional  PCS  spectrum  to 
insure  that  the  trustee  can  promptly 
locate  and  divest  to  a  purchaser 
acceptable  to  plaintiff.  Defendants  are 
not  entitled  to  object  to  divestiture 
based  on  the  adequacy  of  the  price  the 
trustee  obtains  or  any  other  ground, 
imless  the  trustee's  conduct  amounts  to 
malfeasance.  The  terms  of  the  trustee's 
compensation,  imder  Section  V.D,  will 
provide  incentives  based  on  the  price 
and  terms  of  the  divestitiire  and  the 
speed  with  which  it  is  accomplished.  As 
provided  by  Sections  V.B  and  V.D, 
defendants  will  pay  the  compensation 
and  expenses  of  the  trustee,  and  of  any 
investment  bankers,  attorneys  or  other 
agents  that  the  trustee  finds  reasonably 
necessary  to  assist  in  the  divestiture  and 
the  memagement  of  the  Wireless  System 
Assets. 

The  trusteeship  mechanism  has  been 
used  by  the  FCC,  in  a  variety  of 
contexts,  to  provide  a  short  period  of 
time  in  which  to  complete  a  sale  of  a 
spectrum  licensee  that  must  be  divested, 
while  permitting  the  broader  merger  or 
acquisition  that  necessitates  the 
divestiture  to  go  forward.  In  this 
context,  the  critical  featiue  of  the 
trusteeship  arrangement  is  that  the 
trustee  will  not  only  have  responsibility 
for  sale  of  the  Wireless  System  Assets, 
but  will  also  be  the  authorized  holder  of 
the  wireless  license,  with  full 
responsibility  for  the  operations, 
marketing  and  sales  of  the  wireless 
business  to  be  divested,  and  will  not  be 
subject  to  any  control  or  direction  by 
defendants.  Defendants  will  no  longer 
have  any  role  in  the  ownership, 
operation  or  management  of  the 
Wireless  System  Assets  to  be  divested 
following  consummation  of  their  joint 


venture,  as  provided  by  Section  V.I, 
other  than  the  right  to  receive  the 
proceeds  of  the  sale,  and  certain 
obligations  to  provide  cooperation  of  the 
trustee  in  order  to  complete  the 
divestiture,  as  indicated  in  Section  V.E. 
Defendants  are  precluded  under  Section 
V.I  from  communicating  with  the 
trustee,  or  seeking  to  influence  the 
trustee,  concerning  the  divestiture  or  the 
operation  and  management  of  the 
wireless  businesses  transferred,  apart 
from  the  limited  communications 
necessary  to  carry  out  the  Final 
Judgment  and  to  provide  the  trustee 
with  the  necessary  resources  and 
cooperation  to  complete  the 
divestitu'"is.  Defendants  and  the  trustee 
are  subject  to  an  absolute  prohibition  on 
exchanging  any  non-public  or 
competitively  sensitive  marketing,  sales 
or  pricing  information  relating  to  either 
of  the  wireless  businesses  in  &e 
Overlapping  Wireless  Markets.  These 
safeguards  will  protect  eigainst  any 
competitive  harm  that  could  arise  from 
coordinated  behavior  or  information 
sharing  between  the  two  wireless 
businesses  diuing  the  limited  period 
while  sale  of  the  Wireless  System  Assets 
is  not  yet  complete.  They  ensure  that 
the  trusteeship  arrangement  is 
consistent  with  the  FCC's  rules. 

Section  V.G  requires  the  trustee  to 
divest  the  Wireless  System  Assets  to  a 
purchaser  or  purchasers  acceptable  to 
the  plaintiff  no  later  than  180  days  after 
the  assets  are  transferred  to  the  trustee. 
However,  since  the  FCC's  approval  is 
required  for  the  transfer  of  the  wireless 
licenses  to  a  purchaser.  Section  V.G. 
provides  that  if  applications  for  transfer 
of  a  wireless  license  have  been  filed  by 
the  FCC  within  the  180-day  period,  but 
the  FCC  has  not  granted  approval  before 
the  end  of  that  time,  the  period  for 
divestiture  of  the  specific  Wireless 
System  Assets  covered  by  the  license 
that  cannot  yet  be  transferred  shall  be 
extended  until  five  days  after  the  FCC's 
approval  is  received.  This  extension  is 
to  be  applied  only  to  the  individual 
wireless  license  affected  by  the  delay  in 
approval  of  the  license  transfer  and  does 
not  entitle  defendants  to  delay  the 
divestiture  of  any  other  Wireless  System 
Assets  for  which  license  transfer 
approval  has  been  granted. 

D.  Criteria  for  the  United  States' 
Approval  of  Purchasers 

Under  the  proposed  Final  Judgment, 
the  United  States  has  an  important  role 
in  the  approval  of  puij:hasers  for  each 
of  the  divested  wireless  businesses,  to 
ensure  that  the  purchasers  chosen  by 
defendants  or  the  trustee  are  adequate 
from  a  competitive  viewpoint.  The 
United  States'  approval  or  rejection  of  a 


pmchaser  is  at  its  sole  discretion,  as 
Section  IV.A  specifies,  but  the  consent 
decree  also  embodies  certain  criteria 
that  the  United  States  will  apply  in 
making  the  approval  decision. 

In  the  case  of  any  divestiture,  by 
defendants  or  the  trustee,  it  is  important 
to  ensure  that  the  ongoing  wireless 
businesses  go  to  purdiasers  with  the 
capability  and  intent  to  operate  them  as 
effective  competitors  in  the  lines  of 
business  they  already  serve,  and  that 
there  are  no  conditions  restricting 
competition  in  the  terms  of  the  sale. 
Specifically,  Section  IV.C  of  the 
proposed  Final  Judgment  requires  that 
the  divestitures  of  Wireless  System 
Assets  be  made  to  a  purchaser  or 
purchasers  for  whom  it  is  demonstrated 
to  plaintiff's  sole  satisfaction  that:  (1) 
The  Purchasers)  has  the  capability  and 
intent  to  compete  effectively  in  the 
provision  of  wireless  mobile  telephone 
service  using  the  Wireless  System 
Assets;  (2)  the  purchaserfs)  has  the 
managerial,  operational  and  financial 
capability  to  compete  effectively  in  the 
provision  of  wireless  mobile  telephone 
service  using  the  Wireless  System 
Assets;  and  (3)  none  of  the  terms  of  any 
agreement  between  the  purchaser{s)  and 
either  of  defendants  shall  give 
defendants  the  ability  unreasonably  (i) 
to  raise  the  purchaser(s)'s  costs,  (ii)  to 
lower  the  purchaser(s)'s  efficiency,  (iii) 
to  limit  any  line  of  business  which  a 
purchaser(s)  may  choose  to  pursue 
using  the  Wireless  System  Assets,  or 
otherwise  to  interfere  v»rith  the  ability  of 
the  purcliaser(s)  to  compete  effectively. 
All  of  these  criteria  must  be  satisfied 
whether  the  divestiture  is  accomplished 
by  defendants  or  the  trustee. 

E.  Other  Provisions  of  the  Decree 

Section  ni  specifies  the  persons  to 
whom  the  Final  Juc^ment  is  applicable, 
and  provides  fpt  the  Final  Judgment  to 
be  applicable  to  certain  Interim  Parties 
to  whom  defendants  might  transfer  the 
Wireless  System  Assets,  other  than 
purchasers  approved  by  the  United 

States. 

Section  VI  obliges  defendants,  or  the 
trustee  if  applicable,  to  notify  the 
United  States  of  any  planned  divestiture 
of  Wireless  System  Assets  within  two 
business  days  of  executing  a  binding 
agreement  with  a  purchaser.  It  enables 
the  United  States  to  obtain  information 
to  evaluate  the  chosen  purchaser  as  well 
as  other  prospective  purchasers  who 
expressed  interest  and  establishes  a 
procedure  for  the  United  States  to  notify 
defendants  and  the  trustee  whether  it 
objects  to  a  divestiture.  The  United 
States'  notification  of  its  lack  of 
objection  is  necessary  for  a  divestiture 
to  proceed.  This  section  also  provides 


for  an  objection  by  defendants  to  a  sale 
by  the  trustee  under  the  limited 
situation  of  alleged  malfeasance,  but  in 
that  case  it  is  possible  for  the  Court  to 
approve  a  sale  over  defendants' 
objection. 

Section  VII  establishes  affidavit 
requirements  for  defendants  to  report  to 
the  United  States  on  their  compliance 
with  the  proposed  Final  Judgment,  their 
activities  in  seeking  to  divest  the 
Wireless  System  Assets  prior  to 
consummating  their  joint  venture,  and 
their  actions  to  preserve  the  Wireless 
System  Assets  to  be  divested.  Under 
V.F,  the  trustee  also  has  monthly 
reporting  obligations  concerning  the 
efforts  made  to  divest  the  Wireless 
System  Assets. 

Section  VUI,  prohibits  defendants 
from  finanring  all  or  any  part  of  a 
purchase  made  by  an  acquirer  of  the 
Wireless  System  Assets,  whether  the 
divestiture  is  carried  out  by  defendants 
or  by  the  trustee. 

Section  DC,  the  Hold  Separate  Order, 
contains  important  requirements 
concerning  the  operation  of  the  wireless 
businesses  before  divestiture  is 
complete,  and  the  preservation  of  the 
Wireless  System  Assets  as  a  viable, 
ongoing  business.  The  obligations  of 
Section  IX.A  fall  on  both  defiendants 
and  both  wireless  businesses  in  any 
Overlapping  Wireless  Market,  obliging 
them  to  enmre  that  such  wireless 
businesses  continue  to  be  operated  as 
separate,  independent,  ongoing, 
economically  viable  and  active 
competitors  to  the  other  wireless  mobile 
telecommunications  providers  in  the 
same  area.  Section  IX.A.  requires 
separation  of  the  operations  of  the  two 
'  wireless  businesses  and  their  books, 
records  and  competitively  sensitive 
information.  The  requirements  of 
Section  IX.A  serve  to  ensure  that 
defendants  m <»'"*«'"  their  two  wireless 
businesses  in  the  Overlapping  Wireless 
Markets  as  fully  separate  competitors 
prior  to  consummating  their  joint 
venture,  notwithstanding  their 
expectations  that  the  joint  venture  will 
take  place,  and  reinforce  the  provisions 
of  Section  VI  concerning  the  separation 
of  defendants  and  the  trustee  after  the 
joint  venture  is  consimunated  but  while 
there  are  still  Wireless  System  Assets 
awaiting  sale. 

Section  IX.B  requires  the  defendant 
whose  assets  will  be  divested  (or  both, 
if  it  has  not  yet  been  decided  which 
system  will  be  divested  in  a  particular 
market)  to  take  certain  specified  steps  to 
preserve  the  assets  in  accordance  with 
past  practices.  These  steps  include 
maintaining  and  increasing  sales, 
maintaining  the  assets  in  operable 
condition,  providing  sufficient  credit 


and  working  capital,  not  selling  the 
assets  (except  with  approval  of 
plaintiff),  not  terminating,  transferring 
or  reassigning  employees  who  work 
with  the  assets  (with  certain  limited, 
exceptions),  and  not  taking  any  actions 
to  impede  or  jeopardize  the  sale  of  the 
assets.  Section  IX.C  reinforces  the  other 
provisions  of  the  Hold  Separate  Order 
by  requiring  defendants  to  appoint  a 
specific  manager  for  the  Wireless 
System  Assets,  who  will  not  participate 
in  the  management  of  any  of  defendants' 
other  businesses.  Section  IX.D  obliges 
each  defendant,  diuing  the  period  while 
they  still  control  Wireless  System 
Assets,  to  appoint  persons  not  affiliated 
with  the  other  defendant  to  oversee  the 
Wireless  System  Assets  to  be  divested 
and  to  be  responsible  for  compliance 
with  the  Final  Judgment. 

In  order  to  ensure  compliance  with 
the  Final  Judgment,  Section  X  gives  the 
United  States  various  rights,  including 
inspection  of  defendants'  records,  the 
ability  to  conduct  interviews  and  take 
sworn  testimony  of  defendants'  officers, 
directors,  employees  and  agents,  and  to 
require  defendants  to  submit  written 
reports.  These  rights  are  subject  to 
legally  recognized  privileges,  and 
information  the  United  States  obtains 
using  these  powers  is  protected  by 
specified  confidentiality  obligations, 
which  permit  sharing  of  information 
with  the  FCC  under  a  cxistomary 
protective  order  issued  by  that  agency  or 
a  waiver  of  confidentiality.  Under 
Section  III.B.  purchasers  of  the  Wireless 
System  Assets  must  also  agree  to  give 
the  United  States  similar  access  to 
information. 

The  Court  retains  jurisdiction  under 
Section  XII.  and  Section  XIII  provides 
that  the  proposed  Final  Judgment  will 
expire  on  the  tenth  anniversary  of  the 
date  of  its  entry,  unless  extended  by  the 
Court.  Althou^  the  required 
divestitures  will  be  accomplished  in  a 
considerably  shorter  time,  defendants 
are  also  precluded  from  reacquiring  the 
divested  spectrum  licenses  and  all  other 
licenses,  permits  and  authorization's 
within  the  term  of  the  decree,  pursuant 
to  Section  XI. 

IV.  Remedies  Available  to  Potential 
Private  Litigants 

Section  4  of  the  Clayton  Act,  15 
U.S.C.  15,  provides  that  any  person  who 
has  been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  that  the  person 
has  suffered,  as  well  as  costs  and 
reasonable  attorneys'  fees.  Entry  of  the 
proposed  Final  Judgment  will  neither 
impair  nor  assist  the  bringing  of  any 
private  antitrust  damage  action.  Under 
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the  provisions  of  Section  5(a)  of  the 
Clajhon  Act,  15  U.S.C.  16(a),  the 
proposed  Final  Judgment  has  no  prima 
facie  effect  in  any  subsequent  private 
lawsuit  that  may  be  brought  against 
defendants. 

V.  Procedures  Available  for 
Modification  of  the  Proposed  Final 
Judgment 

Plaintiff  and  defendants  have 
stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  court 
after  compliance  with  the  provisions  of 
the  APPA,  provided  that  the  United 
States  has  not  withdrawn  its  consent. 
The  APPA  conditions  entry  upon  the 
Coiul's  determination  that  the  proposed 
Final  Judgment  is  in  the  pubUc  interest. 

The  APPA  provides  a  period  of  at 
least  sixty  (60)  days  preceding  the 
effective  date  of  the  proposed  Final 
Judgment  within  which  any  person  may 
submit  to  the  United  States  written 
comments  regarding  the  proposed  Final 
Judgment.  Any  person  who  wishes  to 
comment  should  do  so  within  sixty  (60) 
days  of  the  date  of  publication  of  this 
Competitive  Impact  Statement  in  the 
Federal  Register.  The  United  States  will 
evaluate  and  respond  to  the  comments. 
All  comments  will  be  given  due 
consideration  by  the  United  States, 
which  remains  free  to  withdraw  its 
consent  to  the  proposed  Final  Judgment 
at  any  time  prior  to  entry.  The 
comments  and  the  responses  of  the 
United  States  will  be  filed  with  the 
Court  and  published  in  the  Federal 
Register. 

Written  comments  should  be 
submitted  to:  Donald  J.  Russell,  Chief, 
Telecommimications  Task  Force, 
Antitrust  Division,  United  States 
Department  of  Justice,  1401  H  Street, 
NW.,  Suite  8000,  Washington,  DC 
20530. 

The  proposed  Final  Judgment 
provides,  in  Section  XII,  that  the  Court 
retains  jurisdiction  over  this  action,  and 
the  parties  may  apply  to  the  Court  for 
any  order  necessary  or  appropriate  to 
carry  out  or  construe  the  Final 
Judgment,  to  modify  any  of  its 
provisions,  to  enforce  compliance,  and 
to  pimish  any  violations  of  its 
provisions. 

VI.  Alternatives  to  the  Proposed  Final 
Judgment 

The  United  States  considered,  as  an 
alternative  to  the  proposed  Final 
Judgment,  seeking  an  injunction  to 
block  consummation  of  the  joint  venture 
and  a  full  trial  on  the  merits.  The  United 
States  is  satisfied,  however,  that  the 
divestiture  of  Wireless  System  Assets 
and  other  relief  contained  in  the 
proposed  Final  Judgment  will  preserve 


competition  in  the  provision  of  wireless 
mobile  telephone  services  in  the 
Overlapping  Wireless  Markets.  This 
proposed  Final  Judgment  will  also  void 
the  substantial  costs  and  uncertainty  of 
a  full  trial  on  the  merits  on  the 
violations  alleged  in  the  complaint. 
Therefore,  the  United  States  believes 
that  there  is  no  reason  imder  the 
antitrust  laws  to  proceed  with  further 
litigation  if  the  divestitures  of  the 
Wireless  System  Assets  are  carried  out 
in  the  manner  required  by  the  proposed 
Final  Judgment. 

Vn.  Standard  of  Review  Under  the 
APPA  for  Proposed  Final  Judgment 

The  APPA  requires  that  proposed 
consent  judgments  in  antitrust  cases 
brought  by  the  United  States  be  subject 
to  a  sixty  (60)  day  comment  period,  after 
which  the  court  shall  determine 
whether  entry  of  the  proposed  Final 
Judgment  "is  in  the  public  interest."  In 
making  that  determination,  the  court 
may  consider — 

(1)  the  competitive  impact  of  such 
judgment,  including  termination  of  alleged 
violations,  provisions  for  enforcement  and 
modification,  duration  or  relief  sought, 
anticipated  effects  of  alternative  remedies 
actually  considered,  and  any  other 
considerations  bearing  upon  the  adequacy  of 
such  judgment; 

(2)  the  impact  of  entry  of  such  judgment 
upon  the  public  generally  and  individuals 
alleging  specific  injury  from  the  violations 
set  forth  in  the  compliant  including 
consideration  of  the  public  benefit,  if  any,  to 
"be  derived  from  a  determination  of  the  issues 
at  trial. 

15  U.S.C.  16(e)  (emphasis  added).  As 
the  United  States  Court  of  Appeals  for 
the  D.C.  Circuit  held,  this  statute 
permits  a  court  to  consider,  among  other 
things,  the  relationship  between  the 
remedy  secured  and  the  specific 
allegations  set  forth  in  the  government's 
compliant,  whether  the  decree  is 
sufficiently  clear,  whether  enforcement 
mechanisms  are  sufficient,  and  whether 
the  decree  may  positively  harm  third 
parties.  See  United  States  v.  Microsoft. 
56  F.ad  1448,  1461-62  (D.C.  Cir.  1995). 

In  conducting  this  inqmry,  "[t]he 
Court  is  nowhere  compelled  to  go  to 
trial  or  to  engage  in  extended 
proceedings  which  might  have  the  effect 
of  vitiating  the  benefits  of  prompt  and 
less  costly  settlement  through  the 
consent  decree  process."  ^  Rather, 


M19  Cong.  Rec.  24598  (1973).  See  United  States 
V.  alette  Co..  406  F.  Supp.  713,  715  (D.  Mass. 
1975).  A  "public  interest"  determination  can  be 
made  properly  on  the  basis  of  tiie  Competitive 
Impact  Statement  and  Response  to  Comments  filed 
pursuant  to  the  APPA.  Although  the  APPA 
authorizes  the  use  of  additional  procedures.  15 
U.S.C.  16(f),  those  procedures  are  discretionary.  A 
court  need  not  invoke  any  of  them  unless  it  believes 


[ajbsent  a  showing  of  corrupt  failure  of  the 
government  to  discharge  its  duty,  the  Court, 
in  making  its  public  interest  finding,  should 
.  .  .  carefeilly  consider  the  explanations  of 
the  government  in  the  competitive  impact 
statement  and  its  responses  to  comments  in 
order  to  determine  whether  those 
explanations  are  reasonable  under  the 
circumstemces. 

United  States  v.  Mid-America 
Dairymen.  Inc..  1977-1  Trade  Cas  (CCH) 
1161,508,  at  71.980  (W.D.  Mo.  1977). 

Accordingly,  with  respect  to  the 
adequacy  of  the  relief  secured  by  the 
decree,  a  court  may  not  "engage  in  an 
unrestricted  evaluation  of  what  relief 
would  best  serve  the  public."  United 
States  V.  BNS,  Inc.,  858  F.2d  456,  462 
(9th  Cir.  1988)  (citing  United  States  v. 
Bechtel  Corp..  648  F.2d  660,  666  (9th 
Cir.),  cert,  denied,  454  U.S.  1083 
(1981));  see  also  Microsoft,  56  F.3d  at 
1460-62.  Precedent  requires  that 

The  balancing  of  competing  social  and 
political  interests  affected  by  a  proposed 
antitrust  consent  decree  must  be  left,  in  the 
first  instance,  to  the  discretion  of  the 
Attorney  General.  The  court's  role  in 
protecting  the  public  interest  is  one  of 
insuring  that  the  government  has  not 
breached  its  duty  to  the  public  in  consenting 
to  the  decree.  The  court  is  required  to 
determine  not  whether  a  particular  decree  is 
the  one  that  will  best  serve  society,  but 
whether  the  settlement  is  "within  the  reaches 
of  the  public  interest. "  More  elaborate 
requirements  might  undermine  the 
effectiveness  of  antitrust  enforcement  by 
consent  decree.  ■* 

The  proposed  Final  Judgment, 
therefore,  should  not  be  reviewed  under 
a  standard  of  whether  it  is  certain  to 
eliminate  every  anticompetitive  effect  of 
a  ptarticular  practice  or  whether  it 
mandates  certainty  of  firee  competition 
in  the  future.  Court  approval  of  a  final 
judgment  requires  a  standard  more 
flexible  and  less  strict  than  the  standard 
required  for  a  finding  of  liability.  "[A] 
proposed  decree  must  be  approved  even 
if  it  falls  short  of  the  remedy  the  court 
would  impose  on  its  own,  as  long  as  it 
falls  within  the  range  of  acceptability  or 
is  'within  the  reaches  of  public 
interest.' "  United  States  v.  American 
Tel.  &■  Tel  Co.,  552  F.  Supp.  131, 151 
(D.D.C.  1982),  afPd  sub  nom.,  Maryland 
V.  United  States.  460  U.S.  1001  (1983) 


that  the  comments  have  raised  significant  issues 
and  that  further  proceedings  would  aid  the  court  in 
resolving  those  issues.  See  H.R.  Rep.  93-1463,  93d 
Cong.  2d  Sess.  8-9  (1974).  reprinted  in  U.S.C.CA.N. 
6535,  6538. 

*  Bechtel.  648  F.2d  at  666  (emphasis  added);  see 
BNS,  858  F.2d  at  463;  United  States  v.  National 
Broadcasting  Co.,  449  F.  Supp.  1127,  1143  (CD. 
■  Cal.  1978);  Gillette.  406  F.  Supp.  at  716.  See  also 
Microsoft.  56  F.3d  at  1461  (whether  "the  remedies 
[obtained  in  the  decree  are]  so  inconsonemt  with  the 
allegations  charged  as  to  fall  outside  of  the  'reaches 
of  the  public  interest."'). 


(quoting  Gillette  Co..  406  F.  Supp.  at 
716);  Uiuted  States  v.  Alcan  Aluminum, 
Ltd..  605  F.  Supp.  619,  622  (W.D.  Ky. 
1985). 

Moreover,  the  court's  role  imder  the 
Tunney  Act  is  limited  to  reviewing  the 
remedy  in  relationship  to  the  violations 
that  the  United  States  has  alleged  in  its 
complaint,  and  does  not  authorize  the 
court  to  "construct  [its]  own 
hypothetical  case  and  then  evaluate  the 
decree  against  that  case."  Microsoft.  56 
F.3d  at  1459.  Since  "[t]he  court's 
authority  to  review  the  decree  depends 
entirely  on  the  government's  exercising 
its  prosecutorial  discretion  by  bringing 
a  case  in  the  first  place,"  it  follows  that 
the  court  "is  only  authorized  to  review 
the  decree  itself,"  and  not  to  "effectively 
redraft  the  complaint"  to  inquire  into 
other  matters  that  the  United  States 
might  have  but  did  riot  pursue.  Id. 

Vm.  Determinative  Documents 

There  are  no  determinative  materials 
or  docvmients  vdthin  the  meaning  of  the 
APPA  that  were  considered  by  the 
United  States  in  formulating  die 
proposed  Final  Judgment. 
ConsequenUy,  the  United  States  has  not 
attached  any  such  materials  to  the 
proposed  Final  Judgment. 

Respectfully  submitted, 
Joel  I.  Klein, 

Assistant  Attorney  General. 
A.  Douglas  Melamed, 

Principal  Deputy  Assistant  Attorney  General. 
Constance  K.  Robinson, 


Director  of  Operations  and  Merger 
Enforcement. 

Donald ).  Russell, 

Chief  Telecommunications  Task  Force. 

Laury  E.  Bobbish, 

Assistant  Chief,  Telecommunications  Task 
Force. 

Hillary  B.  BurtJiuk, 

D.C.  Bar  #366755. 

Lawrence  M.  Frankel, 

D.C.  Bar  #441532 

Cynthia  R.  Lewis, 

Trial  Attorneys,  U.S.  Department  of  Justice. 
Antitrust  Division,  Telecommunications 
Task  Force,  1401  H  Street,  N.W.,  Suite 
8000,  Washington,  D.C.  20530,  (202)  514- 
5621. 

Dated:  August  30,  2000. 

[FR  Doc.  00-24085  Filed  9-19-00;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Ellgibiiity  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 


The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  pubHc  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Division  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  Uian  Ck:tober  2,  2000. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  October  2, 
2000. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  Emplo>'ment 
and  Training  Administration,  U.S. 
Department  of  Labor,  Room  C-5311.  200 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  5th  day  of 
September,  2000. 
Edward  A.  Tomchick. 
Director.  Division  of  Trade  Adjustment 
Assistance. 


Appendix— Petitions  Instituted  on  09/05/2000 


TA-W 


38,043  .. 
38,044.. 
38,045  .. 
38,046.. 

38,047  ., 
38,048. 

38.049  . 

38.050  . 

38.051  . 

38,052. 
38,053. 
38,054. 
38,055  . 
38,056. 

38,057  . 
38,058. 
38,059  . 
38,060. 

38,061 
38,062 
38,063 
38,064 


Subject  Firm 
(petitioners) 


Location 


Date  of 
petition 


Product(s) 


Freightliner  LLC  (lAM)  

Louisiana  Pactfic  (Writs) 

Corus  Tuscaloosa  (Comp)  

Paramount      Headwear,      Inc. 
(Comp). 

Rockwell  Automation  (lUE)  

PL  Garment  Rnistiers  (Coup)  .. 

Puget  Plastics  Corp  (Corflt)) 

Shipple  Ronai,  Inc.  (WrKs)  

Burlington  House  Home  (Comp) 

Pulaski  Furniture,  Pit  #2  (wrVs) 

Pillowrtex  Corp  (Wrte) 

Merrimac  Industries  (Writs)  

Natalie  Knitting  Mills  (Wrks)  

Beaumont       Neckwear,       Inc. 
(Wrks). 

CorlairCorp.  (Comp) 

Kountry  Kreations  (Wrks)  

Crown  Vantage  (Comp)  

Garden  Grow  Co.  (The)  (Comp) 

TRW  (SVAA)  

Grant  Geophysical  Corp  (Comp) 

International  Lace  (Comp) 

UFE,  Inc.  (Wrks) 


Portland,  OR 

Hines,  OR 

Tuscaloosa,  AL 
Dexter.  MO  


Euclkl,  OH  

McRae,  GA 

Tualatin,  OR  

Long  Island,  NY 
St6kesdale,  NC 


Martinsville,  VA 

FieWale,  VA  

West  Caklwell,  NJ 

Chilhowie,  VA 

New  York,  NY 


Piedmont,  MO  . 
Towanda,  PA  ... 
Parchment,  Ml  . 
Wilsonville.  OR 


Danville,  PA 

Houston,  TX  .... 
Guttenberg,  NJ 
River  Falls,  Wl 


08/22/2000  Trucks. 

08/17/2000  Engineered  wood  products. 

08/03/2000  Hot  coiled  rolled  steel. 

08/25/2000  Headwear 

08/25/2000  Cabinets. 

08/21/2000  Denim  jeans. 

08/19/2000  PtastK  moWed  parts. 

08/21/2000  Speciality  chemicals 

08/21/2000  Comtorlers,  bedskirls  and  piltow 

shams. 

08/22/2000  Curk)  cabinets. 

08/22/2000  Towels. 

08/11/2000  Power  divklers. 

08/25/2000  Cotton  sweaters. 

08/22/2000  Neckties. 

08/24/2000  I  Vinyl  zippered  foWers  for  autos 
08/24/2000    Dry  ftoral  pnxJucts. 
08/25/2000  I  Specialty  papers 
08/17/2000  I  Ftower    and    vegetables    seed 

packets. 
08/23/2000  I  Engine  valves. 
08/08/2000    Seismk:  data. 
08/17/2000    Lace— embroidery. 
08/17/2000  '  Injection  molding. 
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TA-W 


38,065 


Subject  Firm 
(petitioners) 


If  s  Personnal  (Wrks) 


Location 


New  Yor1<,  NY 


Date  of 
petition 


08/22/2000 


Product(s) 


Ladies'  sportswear. 


[FR  Doc.  00-24153  Filed  9-19-00;  8:45  am) 
BHJJNC  CODE  451&-40-M 

DEPARTMENT  OF  LABOR 

Employnwnt  and  Training 
Administration 

invMtigations  Regarding  Certifications 
of  EllgMllty  to  Apply  For  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 


instituted  investigations  pursuant  to 
Section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  H, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

rhe  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  wdth  the 
Director,  Division  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  2,  2000. 


Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  October  2, 
2000. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  Emplo)mient 
and  Training  Administration,  U.S. 
Department  of  Labor,  Room  C-5311,  200 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  28th  of 
August,  2000. 

Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 
Assistance. 


Appendix — Petitions  Instituted  On  08/28/2000 


TA-W 


38,001 
38.002 
38,003 
38,004 
38,005 
38,006 
38.007 
38,008 
38,009 
38,010 
38,011 
38,012 
38.013 
38,014 
38,015 
38,016 
38,017 
38,018 
38,019 
38.020 
38,021 


Sut)ject  firm 
(petitioners) 


Warner's  Distribution  (Wkrs)  

Genlyte  Thomas  Group  (IBEW)  . 

Parker  Seal  Co.  (Wkrs)  

Dulutti  Engineering  (Wkrs)  

Maxco  Tech  Designs  (Co.)  

Rohm  and  Haas  Co.  (Wkrs) 

Tredegar  Corp.  (JAM)  

Cytec  Industries  (Wkrs) 

Roseburg  Forest  Products  (Co.) 

Key  Tronic  Corp.  (Co.)  

Santtony  Wear  LLC  (Co.)  

DunbrooKe  Sportswear  (Wkrs)  ... 

Robert  Bosch  Corp.  (UAW) 

Bay  Club  Sportswear  (UNITE)  ... 

Boyt  Brands  (Co.)  

Leoni  Wiring  System  (Co.)  

International  Paper  (Wkrs)  

Durango  Apparel  (Wkrs)  

West  Mill  Ctothes  (UNITE)  

A.O.  Smith  Electrical  (Co.)  

Cardinal  Shoe  Corp  (Co.) 


Location 


38,022  Celanese  Acetate  (UNITE) 


38.023 
38,024 

38,025 
38,026 
38,027 
38.028 
38,029 
38,030 

38,031 
38,032 

38,033 
38.034 
38.035 
38,036 


Inc.  (Co.) 
Structural 


Martin  Mills 
Alabama 
(UNITE). 

Jenny  Fashions  (Co.)  

Hokx:roft,  LLC  (ISLU) 

Great  Lakes  Chemical  (Co.)  .. 

Playtex  Apparel  (Wkrs)  

Tms  Joist  (Wkrs)  

Phoenix  Medical  Tech.  (Wkrs) 

Wabash  Automotive  (Wkrs)  ... 
Hamian  JBL  (Wkrs) 


Beams 


WTTC,  Inc.  (Wkrs)  

Lucchese  (Wkrs)  

Stanley  Tools  (Wkrs) 

Midwest  Electric  Products  (Co.] 


38.037  AES  Interconnects  (Wkrs) 


Murfeesoboro,  TN  . 
Hopkinsville,  KY  .... 

Berea,  KY 

Duluth,  MN  

Edgewater,  NJ 

Philadelphia,  PA  .... 

Manchester,  lA 

Walllngford,  CT  

Roseburg,  OR  

Spokane,  WA  

Rockingham,  NC  ... 

Greenfield.  MO 

Hendersonville,  TN 

Copiague,  NY 

Bedford,  lA  

Tucson,  AZ 

Monticello,  AR  

New  York.  NY  

Woodside,  NY  

Gordonsville,  TN  ... 

Lawrence,  MA  

Rock  Hill,  SC  

St.  Martinville,  LA  .. 
Gadsden,  AL  


Meriden,  CT  ... 

Livonia,  Ml  

Laredo,  TX  

Newnan,  GA  ... 
Eugene,  OR  ... 
Andrews,  SC  .. 

Fort  Worth,  TX 
Northridge,  CA 


Raymondville,  TX 

El  Paso,  TX  

Shaftsbury,  VT  .... 
Mankato,  MN  


Date  of 
petition 


San  Benito,  TX 07/28/2000 


08/12/2000 
08/01/2000 
08/11/2000 
08/11/2000 
08/07/2000 
08/09/2000 
07/31/2000 
08/18/2000 
08/16/2000 
08/04/2000 
08/08^000 
08/14/2000 
08/03/2000 
08/15/2000 
08/11/2000 
08/10/2000 
07/21/2000 
06/30/2000 
08/10/2000 
08/10/2000 
08/08/2000 
08/13/2000 
08/08/2000 
08/08/2000 

07/25/2000 
08/15/2000 
08/02/2000 
08/18/2000 
08/16/2000 
08/17/2000 

08/11/2000 
08/09/2000 

08/18/2000 
08/10/2000 
08/08/2000 
08/09/2000 


Product(s) 


Ladies'  intimate  apparel. 

Lighting  fixtures. 

O-ring  seals. 

GeartMxes,  hoists  dmms. 

Embroidery. 

Ion  exchange  resins. 

Embossed  diaper  backsheet  film. 

Molding  compounds. 

Ponderosa  and  sugar  pine. 

Custom  keyboards. 

Ladies'  undergarments. 

Sports  jackets. 

Automobile  air  moving  motors. 

Bathing  suits — beachwear. 

Luggage. 

Cable  products. 

Paper  and  poly  bags. 

Office— jeans,  slacks  and  shorts. 

Men's  tuxedo  jackets  and  pants. 

Electrical  motors. 

Women's  dress  shoes. 

Acetate  filament  and  flake. 

Tee  shirts. 

Light  steel  I-beams. 

Women's  apparel. 

Heat  treating  furnaces. 

Antimony  oxide. 

Undergarments. 

Veneer. 

Disposable  mbber  and  plastic 
gloves. 

Slip  rings  and  carfourators. 

Loudspeaker  components,  cabi- 
nets. 

Cut  denim  material. 

Boots. 

Levels,  chalk  and  chalklines. 

Weatherproof  electrical  equip- 
ment. 

Wire  harnesses. 
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TA-W 

Subject  firm 
(petitioners) 

Location 

Date  of 
petitkm 

Product(s) 

38  038    

Gulfofd  Mills,  Inc  (Co.)  

Tru  Stitch  Footwear  (Co.)  

Reynolds  Metals  (lAMAW) 

Hanis  Interactive  (Wkrs)  

EL  Footwear,  LLC  (Co.) 

Greensboro,  NC  

Makxie.  NY  

Trotitdale,  OR 

Vestal,  NY  

Franklin,  TN 

08A)7/2000 

08/11/2000 

08/18/2000 
08A)8/2000 
08/22/2000 

Material     for     s>eep«vear     and 

38,039  

dresswear. 
Soft   riKiccasin    and    boot    style 

38,040  

slippers. 
Aluminum. 

38,041  

Martet  research  surveys. 

38,042  

Western  arxj  work  boots. 

(PR  Doc.  00-24154  Filed  9-19-O0;  8:45  am] 

BHJJNQ  CODE  4510-^0-41 

DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
AdmlnistratkMi 

[NAFTA-03888] 

Lear  Corp.,  Unltad  Technologlaa, 
Automotlva,  inc.;  Mold  and  Die  Shop, 
El  Paao,  TX;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
NAFTA-Traneltional  Adjuetment 
Aaaietance 

In  accordance  with  Section  250(A), 
Subchapter  D,  Chapter  2,  Title  H,  of  the 
Trade  Act  of  1974  (19  USC  2273),  the 
Department  of  Labor  issued  a 
Certification  for  NAFTA  Transitional 
Adjustment  Assistance  on  July  11,  2000, 
applicable  to  workers  of  Lear  Corp., 
Mold  and  Die  Shop,  El  Paso,  Texas.  The 
notice  was  published  in  the  Federal 
Register  on  July  24,  2000  (65  FR  45621). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  inspected,  modified  and 
assembled  dies  manufectured  by  outside 
vendors  but  used  by  the  subject  firm  for 
crimping  wire  terminals.  New 
information  received  from  the  company 
shows  that  on  May  4, 1999,  Lear  Corp. 
purchased  United  Technologies 
Automotive,  Inc.  Information  also 
shows  that  workers  separated  from 
emplojmient  at  Lear  Corp.,  Mold  and 
Die  Shop  had  their  wages  reported 
under  a  separate  unemplojrment 
insurance  (UI)  tax  account  for  United 
Tedmologies  Automotive,  Inc. 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  this  matter. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Lear  Corp.,  Mold  and  Die  Shop,  El  Paso, 
Texas  who  were  adversely  affected  by 
the  shift  of  production  to  Mexico. 

The  amended  notice  applicable  to 
NAFTA-03888  is  hereby  issued  as 
follows: 

All  workers  of  Lear  Corp.,  United 
Technologies  Automotive,  Inc..  Mold  and  Die 


Shop,  El  Paso,  Texas  who  became  totally  or 
partially  separated  from  employment  on  or 
after  April  21, 1999  through  July  11,  2002  are 
eligible  to  apply  for  NAFTA-TAA  under 
Section  250  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  13th  day 
of  September,  2000. 
Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  00-24155  Filed  9-19-00;  8:45  am] 

HLUNG  COOC  4610-30-M 


UBRARY  OF  CONGRESS 

Copyright  Office 

[DodHt  No.  2000-7  CARP  SO  96-96] 

Aeoertalnment  of  Controveray  for  ttM 
1996-1996  Satellite  Royalty  Funde 

AGENCY:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Notice  with  request  for 

comments  and  notices  of  intention  to 

participate. 

SUIMARY:  The  Copyright  Office  of  the 
Library  of  Congress  directs  all  claimants 
to  royalty  fees  collected  under  the 
section  119  statutory  license  in  1996, 
1997  and  1998  to  submit  comments  as 
to  whether  a  Phase  I  or  Phase  II 
controversy  exists  as  to  the  distribution 
of  those  fees,  and  a  Notice  of  Intention 
to  Participate  in  a  royalty  distribution 
proceeding. 

DATES:  Comments  and  Notices  of  Intent 
to  Participate  are  due  by  October  10, 
2000. 

ADDRESSES:  If  sent  by  mail,  an  original 
and  five  copies  of  written  comments 
and  a  Notice  of  Intention  to  Participate 
should  be  addressed  to:  Copyright 
Arbitration  Royalty  Panel  (CARP),  P.O. 
Box  70977,  Southwest  Station, 
Washington,  D.C.  20024.  If  hand 
delivered,  an  original  and  five  copies 
should  be  brought  to:  Office  of  the 
General  Coimsel,  James  Madison 
Memorial  Buildii^;,  Room  403,  First  and 
Independence  Avenue,  S.E, 
Washington,  D.C.  20540. 
FOR  FURTMER  MFORMATION  CONTACT: 
David  O.  Carson,  General  Counsel,  or 


Tanya  M.  Sandros,  Senior  Attorney, 
Copyright  Arbitration  Royalty  Panels, 
P.O.  Box  70977,  Southwest  Station, 
Washington,  DC  20024.  Telephone  (202) 
707-8380.  Telefax:  (202)  252-3423. 
SUPPLEMENTARY  MFORMATION:  Each  year 
satellite  carriers  submit  royalties  to  the 
Copyright  Office  for  the  retransmission 
to  their  subscribers  of  over-the-air 
broadcast  signals.  17  U.S.C.  119.  These 
royalties  are,  in  turn,  distributed  in  one 
of  two  ways  to  copyright  owners  whose 
works  were  included  in  a 
retransmission  of  an  over-the-air 
broadcast  signal  and  who  timely  filed  a 
claim  for  royalties  with  the  Copyright 
Office.  The  copyright  oMmers  may  either 
negotiate  the  terms  of  a  settlement  as  to 
the  division  of  the  royalty  funds,  or  the 
Librarian  of  Congress  may  convene  a 
Copyright  Arbitration  Royalty  Panel 
("CARP")  to  determine  the  distribution 
of  the  royalty  fees  that  remain  in 
controversy.  See  17  U.S.C.  chapter  8. 

Ehiring  tne  pendency  of  any 
proceeding,  however,  the  Librarian  of 
Congress  may  distribute  any  amoimts 
that  are  not  in  controversy,  provided 
that  sufficient  funds  are  withheld  to 
cover  reasonable  administrative  costs 
and  to  satisfy  all  claims  with  respect  to 
which  a  controversy  exists  under  his 
authority  set  forth  in  section 
119(b)(4)(C)  of  the  Copyright  Act,  tide 
17  of  the  United  States  Code.  See,  e.g., 
Order,  Docket  No.  97-1  CARP  SD  92-95 
(dated  July  20, 1999). 

On  September  15.  2000, 
representatives  of  the  Phase  I  claimant 
categories  to  which  royalties  have  been 
allocated  in  prior  satellite  distribution 
proceedings  filed  a  motion  with  the 
Copjrright  Office  for  a  partial 
distribution  of  75%  of  the  1996-1998 
satellite  royalty  funds.  The  Office  will 
consider  this  motion  after  all  interested 
parties  have  been  identified  by  filing  the 
Notices  of  Intention  requested  herein 
and  have  had  an  opportunity  to  file 
responses  to  the  motion. 

1.  Commeiita  on  the  Existence  of 
Controvernes 

Before  commencing  a  distribution 
proceeding  or  making  a  partial 
distribution,  the  Librarian  of  Congress 
must  first  ascertain  whether  a 
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controversy  exists  as  to  the  distribution 
of  the  royalty  funds  and  the  extent  of 
those  controversies.  17  U.S.C.  803(d). 
Therefore,  the  Copyright  Office  is 
requesting  comment  on  the  existence 
and  extent  of  any  controversies,  at  Phase 
I  and  Phase  II,  as  to  the  distribution  of 
the  1996-1998  satellite  funds. 

In  Phase  I  of  a  satellite  royalty 
distribution,  royalties  are  distributed  to 
certain  categories  of  broadcast 
programming  that  has  been 
retransmitted  by  satellite  carriers.  The 
categories  have  traditionally  been 
syndicated  programming  and  movies, 
sports,  commercial  and  nonommerical 
broadcaster-owned  programing, 
religious  programming,  and  music 
programming.  We  seek  comments  as  to 
controversies  between  these  categories 
for  royalty  distribution. 

In  Phase  II  of  a  satellite  royalty 
distribution,  royalties  are  distributed  to 
claimants  within  a  program  category.  If 
a  claimant  anticipates  a  Phase  II 
controversy,  the  claimant  must  state 
each  program  category  in  which  he  or 
she  has  an  interest  that  has  not,  by  the 
end  of  the  comment  period,  been 
satisfied  through  a  settlement 
agreement. 

The  Copyright  Office  must  be  advised 
of  all  Phase  I  and  Phase  II  controversies 
and  the  extent  of  those  controversies  by 
the  end  of  the  comment  period.  We  will 
not  consider  any  controversies  that 
come  to  our  attention  after  the  close  of 
that  period. 

2.  Notice  of  Intention  To  Participate 

Those  parties  who  have  not  settled 
their  claims  to  the  1996-1998  satellite 
royalty  funds  and  who  wish  to 
participate  in  a  CARP  proceeding,  either 
at  Phase  I  or  Phase  II .  to  resolve  the 
distribution  must  file  a  Notice  of  Intent 
to  Participate.  Notices  of  Intent  to 
Participate  are  due  no  later  than  October 
10,  2000.  Failure  to  file  a  timely  Notice 
of  Intent  to  Participate  may  preclude  a 
claimant  or  claimants  from  participating 
in  a  CARP  proceeding. 

Section  251.45(a)  of  the  rules,  37 
C.F.R,  requires  that  a  Notice  of  Intent  to 
Participate  must  be  filed  in  order  to 
participate  in  a  CARP  proceeding,  but  it 
does  not  prescribe  the  contents  of  the 
Notice.  Recently,  in  another  proceeding, 
the  Library  has  been  forced  to  address 
the  issue  of  what  constitutes  a  sufficient 
Notice  and  to  whom  it  is  applicable.  See 
Orders  in  Docket  No.  2002-2  CARP  CD 
93-97  (June  22,  2000,  and  August  1, 
2000);  see  also  65  PR  54077  (September 
6,  2000).  These  rulings  will  result  in  a 
future  amendment  to  §  251.45(a)  to 
specify  the  content  of  a  properly  filed 
Notice.  In  the  meantime,  the  Office 
advises  those  parties  filing  Notices  of 


Intent  to  Participate  in  this  proceeding 
to  comply  with  following  instructions. 

Each  claimant  that  has  a  dispute  over 
the  distribution  of  the  1996-1998 
satellite  royalty  funds,  either  at  Phase  I 
or  Phase  11,  shall  file  a  Notice  of  Intent 
to  Participate  that  contains  the 
following:  (1)  the  claimant's  full  name, 
address,  telephone  nimiber,  and 
facsimile  number  (if  any);  (2) 
identification  of  whether  the  Notice 
covers  a  Phase  I  proceeding,  a  Phase  II 
proceeding,  or  both;  and  (3)  a  statement 
of  the  claimant's  intention  to  fully 
participate  in  a  CARP  proceeding. 

Claimants  may,  in  lieu  of  individual 
Notices  of  Intent  to  Participate,  submit 
joint  Notices.  In  lieu  of  the  requirement 
that  the  notice  contain  the  claimant's 
name,  address,  telephone  number  and 
facsimile  number,  a  joint  notice  shall 
provide  the  full  name,  address, 
telephone  number,  and  facsimile 
number  (if  any)  of  the  person  filing  the 
notice  and  it  shall  contain  a  list 
identifying  all  the  claimants  that  are 
parties  to  the  joint  Notice.  In  addition, 
if  the  joint  Notice  is  filed  by  counsel  or 
a  representative  of  one  or  more  of  the 
claimants  identified  in  the  joint  Notice, 
the  joint  Notice  shall  contain  a 
statement  from  such  counsel  or 
representative  certifying  that,  as  of  the 
date  of  submission  of  the  joint  Notice, 
such  counsel  or  representative  has  the 
authority  and  consent  of  the  claimants 
to  represent  them  in  the  CARP 
proceeding. 

3.  Motion  of  Phase  I  Glaimants  for 
Partial  Distribution 

A  claimant  who  is  not  a  party  to  the 
motion,  but  who  files  a  Notice  of 
Intention  to  Participate,  may  file  a 
response  to  the  motion  no  later  than  the 
due  date  set  forth  in  this  Notice  for 
comments  on  the  existence  of 
controversies  and  the  Notice  of  Intent  to 
Participate.  The  Motion  of  Phase  I 
Claimants  for  Partial  Distribution  is 
available  for  copying  in  the  Office  of  the 
General  Coimsel  and  may  be  found  on 
the  Copyright  Office  website  at  http:// 
www.  Ioc.gov.  /copyrigh  tl carpi 
satelIitepetition.pdf. 

Dated:  September  18,  2000. 
David  O.  Carson, 

General  Counsel. 

[FR  Doc.  00-24305  Filed  9-19-00;  8:45  am] 

BILUNG  CODE  1410-33-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  00-113] 

GovemmentrOwned  Inventions, 
Available  for  Licensing 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  Availability  of 
Inventions  for  Licensing. 

SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  National  Aeronautics 
and  Space  Administration,  have  been 
filed  in  the  United  States  Patent  and 
Trademark  Office,  and  are  available  for 
licensing. 

DATES:  September  20,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  Padilla,  Patent  Counsel,  Ames 
Research  Center,  Mail  Code  202 A-3, 
Moffett  Field,  CA  94035;  telephone 
(650)  604-5104;  fax  (650)  604-1592. 

NASA  Case  No.  ARC-14254-lSB: 

Waterproofing  of  Low  Density 

Aerogels; 
NASA  Case  No.  ARC-14418-lGE:  En 

Route  Spacing  System  and  Method; 
NASA  Case  No.  ARC-14494-lGE: 

Characterization  of  Bioelectric 

Potentials. 

Dated:  September  13.  2000. 
Edward  A.  Franlde, 
General  Counsel. 

[FR  Doc.  00-24138  Filed  9-19-00;  8:45  am) 
BILLMG  CODE  7510-01-l> 


NATIONAL  SCIENCE  FOUNDATION 
Sunshine  Act  Meeting 

AGENCY  HOLDING  MEETING:  National 
Science  Foundation,  National  Science 
Board  Executive  Committee. 

DATE  AND  TIME:  September  27,  2000,  2 
p.m.-3:30  p.m.  Closed  Session. 

PLACE:  The  National  Science 
Foimdation,  4201  Wilson  Boulevard, 
Room  1205,  Arlington,  VA  22230. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED:  Closed 
Session  (2  p.m.  to  3:30  p.m.) 

NSF  FY  2002  Budget 

NSF/OIG  FY  2002  Budget 

Marta  Cehelsky, 

Executive  Officer. 

[FR  Doc.  00-24326  Filed  9-18-00;  3:40  pm] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-483] 

Union  Electric  Company;  Notice  of 
Conslderaiion  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Dsterminatlon, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
3d  issued  to  Union  Electric  Company 
(the  licensee)  for  operation  of  the 
Callaway  Plant,  Unit  1  (Callaway) 
located  in  Callaway  County,  Missouri. 

The  proposed  amendment  request 
would  revise  the  technical 
specifications  (TS)  to  annotate  the 
frequency  for  Surveillance  Requirement 
(SR)  3.5.2.5  that  verification  of  the 
automatic  closure  function  of  the 
residual  heat  removal  (RHR)  pump 
suction  Valve  BNHV8812A  shall  be 
performed  prior  to  startup  fi'om  the  first 
shutdown  to  MODE  5  occurring  after 
September  8,  2000,  but  no  later  than 
Junel,  2001. 

In  the  application  for  the  exigent 
amendment,  the  licensee  stated  that  SR 
3.5.2.5  requires  that  on  an  18-month 
frequency  each  ECCS  automatic  valve  in 
the  flow  path  that  is  not  locked,  sealed, 
or  otherwise  secured  in  position,  be 
tested  to  show  that  it  will  actuate  to  its 
correct  position  on  an  actual  or 
simulated  actuation  signal.  However,  it 
was  not  previously  recognized  by  the 
licensee  that  the  surveillance  should 
include  subsequent  valve  actuations 
that  are  dependent  on  separate  valves' 
position  switch  interlocl^.  Since  Valve 
BNHV8812A  does  not  actuate  via  a 
slave  relay (s),  it  was  not  recognized  by 
the  licensee  as  being  covered  by  this 
surveillance  requirement.  Therefore,  the 
automatic  closure  of  Valve  BNHV8812A 
was  not  included  in  the  plant's 
technical  specification  surveillance 
procedures.  However,  the  automatic 
closure  function  of  the  valve  has  been 
previously  tested,  but  not  within  the  18-  ■ 
month  interval  required  by  SR  3.5.2.5. 
Since  the  valve  should  not  be  tested 
during  power  operation,  the  licensee 
requested  that  the  NRC  exercise 
discretion  not  to  enforce  compliance 
with  Technical  Specification  3.5.2,  in 
that  SR  3.5.2.5  has  not  been  currently 
performed  for  the  automatic  closure 
function  of  Valve  BNHV8812A  within 
the  specified  18-month  surveillance 
interval,  and  that  plant  operation  be 
allowed  to  continue  until  the  proper 
plant  conditions  exist  to  test  the  valve. 
The  licensee  was  granted  enforcement 


discretion  on  September  8,  2000,  as 
dociunented  in  the  stafTs  letter  dated 
September  11.  2000.  in  that  the  staff  will 
not  enforce  compliance  with  the  action 
statements  of  SR  3.5.2.5  because  of  the 
failure  to  test  the  automatic  closiu« 
function  of  Valve  BNHV8812A  as 
required  by  the  SR.  This  enforcement 
discretion  will  expire  when  either  (1) 
the  automatic  closure  function  of  Valve 
BNHV8812A  is  tested  at  the  next  plant 
shutdown  to  Mode  5  or,  (2)  the  exigent 
amendment  request  is  acted  upon. 

The  exigent  amendment  request  is  in 
support  of  the  granted  enforcement 
discretion  and  would  allow  the  licensee 
to  defer  testing  of  the  automatic  closure 
function  of  the  valve  until  the  first 
proper  plant  conditions  exist  to  test  the 
valve.  "The  testing  would  be  at  the  first 
shutdown  to  MODE  5  occiuring  after 
September  8,  2000,  but  no  later  than 
June  1,  2001.  Callaway  is  scheduled  to 
have  a  refueling  outage  in  Spring  2001. 

Before  issuance  of  me  proposM 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Conunission's 
regulations. 

Pursuant  to  10  CFR  50.91(a)(6)  for 
amendments  to  be  granted  under 
exigent  circumstances,  the  NRC  staff 
must  determine  that  the  amendment 
request  involves  no  sigmficant  hazards 
consideration.  Under  the  Conmiission's 
regxilations  in  10  CFR  50.92,  this  means 
that  ofwration  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazuds  consideration,  whidb  is 
presented  below: 

1 .  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Overall  protectioil  system  performance  will 
remain  within  the  bounds  of  the  previously 
perfbnned  accident  analyses  since  there  are 
no  hardware  changes.  The  Reactor  Trip 
System  (RTS)  and  Engineered  Safety  Feature 
Actuation  System  (ESFAS)  instrumentation 
will  be  unaffected.  These  protection  systems 
will  continue  to  function  in  a  manner 
consistent  with  the  plant  design  basis.  All 
design,  material,  and  construction  standards 
that  were  applicable  prior  to  the  request  are 
maintained. 

The  proposed  request  will  not  affect  the 
probability  of  any  event  initiators.  There  will 
be  no  degradation  in  the  performance  of,  or 


an  increase  in  the  number  of  challenges 
imposed  on,  safety-related  equipment 
assumed  to  function  during  an  accident 
situation.  There  will  be  no  change  to  normal 
plant  operating  parameters  or  accident 
mitigation  performance. 

The  proposed  request  will  not  alter  any 
assumptions  or  change  any  mitigation  actions 
in  the  radiological  consequence  evaluations 
in  the  FSAR. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

There  are  no  hardware  changes  nor  are 
there  any  changes  in  the  method  by  which 
any  safety-related  plant  system  pwrforms  its 
safety  function.  This  request  will  not  affect 
the  normal  method  of  plant  operation.  No 
performance  requirements  will  be  affected. 

No  new  accident  scenarios,  transient 
precursors,  failure  mechanisms,  or  limiting 
single  failures  are  introduced  as  a  result  of 
this  request.  There  will  be  no  adverse  effect 
or  challenges  imposed  on  any  safety-related 
system  as  a  result  of  this  request. 

This  request  does  not  alter  the  design  or 
performance  of  the  7300  Process  Protection 
.  System,  Nuclear  Instrumentation  System,  or 
Solid  State  Protection  System  used  in  the 
plant  protection  systems. 

Therefore,  the  proposed  request  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  signiffcant  reduction  in  a  margin  of 
safety. 

There  will  be  no  effect  on  the  manner  in 
which  safety  limits  or  limiting  safety  system 
settings  are  determined  nor  will  there  be  any 
effect  on  those  plant  systems  necessary  to 
assure  the  accomplishment  of  protection 
functions.  There  will  be  no  impact  on  the 
overpower  limit,  departure  from  nucleate 
boiling  ratio  (DNBR)  limits,  heat  flux  hot 
channel  factor  (Fq),  nuclear  enthalpy  rise  hot 
channel  factor  (FAH),  loss  of  coolant  accident 
peak  cladding  temperatiue  (LOCA  PCT),  peak 
local  power  density,  or  any  other  margin  of 
safety.  The  radiological  dose  consequence 
acceptance  criteria  listed  in  the  Standard 
Review  Plan  will  continue  to  be  met. 

Therefore,  the  proposed  request  does  not 
involve  a  significant  reduction  in  any  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
simificant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  conmients  received 
within  14  days  after  the  date  of 
publication  of  this  notice  wiU  be 
considered  in  making  any  final 
determination. 
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Nonnally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  14-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
14-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
ocxur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike.  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW.,  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  October  20.  2000,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  focility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www.nrc.gov). 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 


of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  odier  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  Uie  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeiding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  sdiedided  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the,  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  imder  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 


contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  the  30-day  hearing  period, 
the  Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  If  a 
hearing  is  requested,  the  final 
determination  will  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  fiinal  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivwed  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Coimsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to 
John  O'Neill,  Esq.,  Shaw,  Pittman,  Potts 
and  Trowbridge,  2300  N  Street.  N.W.. 
Washii^on,  D.C.  20037,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a){l){iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  8,  2000, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Doamient 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC,  and 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 


Room  link  at  the  NRC  Web  site  (http:/ 
/www.nrc.gov). 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  September  2000. 

For  the  Nuclear  Regulatory  Commission. 
GirijaS.^hukla, 

Project  Manager,  Section  2,  Project 
Directorate  IV  and  Decommissioning  Division 
of  Licensing  Project  Management  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  00-24162  Filed  9-19-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  CommltiM  on  Reactor 
Safeguards,  Mooting  of  the  Ad  Hoc 
Subcommittee;  Notice  of  Meeting 

The  Ad  Hoc  Subcommittee  will  hold 
a  meeting  on  October  10-13,  2000, 
Room  T-2B3, 11545  Rockville  Pike. 
Rockville,  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday,  October  10,  2000— 1:00  p. m. 
until  the  conclusion  of  business 

The  Ad  Hoc  Subcommittee  will 
discuss  its  approach  for  reviewing  the 
technical  merits  of  the  Differing 
Professional  Opinion  (DPO)  issues 
associated  with  steam  generator  tube 
integrity,  and  developing  comments  and 
recommendations  for  consideration  by 
the  full  Committee. 

Wednesday,  October  11,  2000 — 8:30 
a.m.  until  the  conclusion  of  business 

The  Ad  Hoc  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  the  DPO  author  and  other 
interested  persons  regarding  the  DPO 
issues,  views  on  the  adequacy  of  the 
staff's  approach  for  resolving  these 
issues,  and  remaining  major  issues  of 
contention. 

Thursday,  October  12,  2000—8:30  a.m. 
until  the  conclusion  of  business 

The  Ad  Hoc  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
and  other  interested  persons  regarding 
the  status  of  resolution  of  the  DPO 
issues  and  related  matters. 

Friday,  October  13,  2000—8:30  a.m. 
until  the  conclusion  of  business 

The  Ad  Hoc  Subcommittee  will 
continue  its  discussion  of  the  DPO 
issues  with  the  staff  and  the  DPO 
author,  as  needed,  and  will  develop 
proposed  comments  and 


recommendations  for  consideration  by 
the  full  Committee. 

The  purpose  of  this  meeting  is  to 
gather  information,  analyze  relevant 
issues  and  facts,  and  to  formulate 
proposed  positions  and  actions,  as 
appropriate,  for  deliberation  by  the  full 
Committee.       v 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  die  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  die 
public,  and  questions  may  be  asked  only 
by  members  of  the  Ad  Hoc 
Subcommittee,  its  considtants.  and  staff. 
Persons  desiring  to  make  oral  statements 
should  notify  the'cognizant  ACRS  staff 
engineers  named  below  five  days  prior 
to  the  meeting,  if  possible,  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Ad  Hoc  Subcommittee, 
along  with  any  of  its  consultants  who 
may  be  present,  may  exchange 
preliminary  views  regarding  matters  to 
be  considered  during  the  balance  of  the 

meeting. 

The  Ad  Hoc  Subcommittee  will  then 
hear  presentations  by  and  hold 
discussions  with  the  DPO  author, 
representatives  of  the  NRC  staff,  and 
other  interested  persons  regarding  this 
review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  and 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral 
statements  and  the  time  allotted  therefor 
can  be  obtained  by  contacting  either  Mr. 
Sam  Duraiswamy  (telephone  301—415- 
7364)  or  Ms.  Undine  Shoop  (telephone 
301-415-8086)  between  7:30  a.m.  and 
4:15  p.m.  (EDT).  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individuals  one  or  two 
working  days  prior  to  the  meeting  to  be 
advised  of  any  potential  changes  to  the 
agenda,  etc.,  that  may  have  occurred. 

Dated:  September  12,  2000. 
James  E.  Ljrons, 

Associate  Director  for  Technical  Support, 
ACRS/ACNW. 

[FR  Doc.  00-24159  Filed  9-19-O0:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Advieory  Committee  on  Reector 
Safeguards;  Meeting  Notice 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 


Energy  Act  (42  U.S.C.  2039,  2232b).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
October  5-7.  2000,  in  Conference  Room 
T-2B3,  11545  Rockville  Pike.  Rockville. 
Maryland.  The  date  of  this  meeting  was 
previously  published  in  the  Federal 
Register  on  Thursday,  October  14. 1999 
(64  FR  55787). 

Thursday,  October  5,  2000 

8:30  A.M.-8:45  A.M.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open)— The  ACRS  Chairman  will  make 
opening  remarks  regarding  the  conduct 
of  the  meeting. 

8:45  AM.-lOiM)  A.M.:  Discussion  of 
Union  of  Concerned  Scientists  Report, 
"Nuclear  Plant  Risk  Studies:  Failing  the 
Grade"  (Open) — ^The  Committee  wUl 
hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
Union  of  Concerned  Scientists  (UCS), 
the  NRC  staff,  and  other  interested 
parties  concerning  the  August  2000  UCS 
report  on  nuclear  plant  risk  studies. 

10:15  A.M.-l  1 .30  A.M.:  NEI 00-02. 
"Industry  PRA  Peer  Review  Process 
Guidelines"  (Open) — The  Committee 
will  hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
Nuclear  Energy  Institute  (NEI)  and  the 
NRC  staff  regarding  the  proposed 
industry  PRA  certification  guidelines 
described  in  the  document  NEI  00-02. 

1 1 .30  A.M.-12:30  P.M.:  Staff  Views  on 
ASME  Standard  for  PRA  for  Nuclear 
Power  Plant  Applications  (Open) — ^The 
Committee  will  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  the  staff's  August  14,  2000 
response  to  the  American  Society  of 
Mechanical  Engineers  (ASME)  draft 
Revision  12  ASME  Standard  for 
Probabilistic  Risk  Assessment  for 
Nuclear  Power  Plant  Applications. 

1 .30  P.M.-3:00  P.M.:  Pressurized 
Thermal  Shock  Technical  Bases 
Reevaluation  Project  (Open) — Tlie 
Committee  will  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  the  pressurized  thermal  shock 
technical  bases  reevaluation  project. 

3:30  P.M.^:30  P.M.:  Break  and 
Preparation  of  Draft  ACRS  Reports 
(Open) — Cognizant  ACRS  members  will 
prepare  draft  reports,  as  needed,  for 
consideration  by  the  full  Committee. 

4:30  P.M.-6:00  P.M.:  Discussion  of 
Proposed  ACRS  Reports  (Open)— The 
Committee  Vill  discuss  proposed  ACRS 
reports  on  matters  considered  during 
this  meeting. 

6:00  P.M.-7:O0  P.M.:  Discussion  of 
Topics  for  Meeting  with  the  NRC 
Commissioners  (Open)— The  Committee 
will  discuss  issues  associated  with  risk 
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informing  10  CFR  50,  quality  of  PRAs, 
spent  fuel  pool  fire  safety  study,  more 
realistic  (best  estimate)  thermal- 
hydraulic  codes  and  status  of  ACRS 
activities  on  license  renewals. 

Friday.  October  6,  2000 

8:30  A.M.-8:35  AM.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open) — The  ACRS  Chairman  will  make 
opening  remarks  regarding  the  conduct 
of  the  meeting. 

8:35  A.M.-9:15  A.M.:  Discussion  of 
Topics  for  Meeting  with  the  NRC 
Commissioners  (Open) — The  Committee 
will  discuss  matters  scheduled  for  the 
meeting  with  the  NRC  Commissioners 
associated  with  risk  informing  10  CFR 
50  and  related  matters. 

9:30  A.M.-12:00  Noon:  Meeting  with 
the  NRC  Commissioners  (Open)— The 
Committee  will  meet  with  the  NRC 
Commissioners,  Commissioners' 
Confarence  Room,  One  White  Flint 
North  to  discuss  risk  informing  10  CFR 
50  and  related  matters. 

1:30  P.M.-3:00  P.M.:  Discussion  of 
Industry  Issues  (Open) — ^The  Committee 
will  hear  a  presentation  by  R.  Beedle, 
Senior  Vice  President,  NEI  on  issues  of 
mutual  interest. 

3:15  P.M.-4:45  P.M.:  GSI-168. 
Equipment  Qualification  (Open) — The 
Committee  will  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  staH .        «< 
regarding  the  GSI-168,  Equipment 
Qualification. 

4:45  P.M.-5:30  P.M.:  ACRS  Review  of 
Generic  Guidance  Documents 
Associated  with  License  Renewal 
(Open) — ^The  Committee  will  discuss 
concerns  identified  during  their  initial 
review  of  the  draft  guidance  documents. 

5:30  P.M.-5:50  P.M.:  Future  ACRS 
Activities/Report  of  the  Planning  and 
Procedures  Subcommittee  (Open) — The 
Committee  will  discuss  the 
recommendations  of  the  Planning  and 
Procedures  Subcommittee  regarding 
items  proposed  for  consideration  by  the 
full  Conunittee  during  futiire  meetings. 
Also,  it  will  hear  a  report  of  the 
Planning  and  Procedures  Subcommittee 
on  matters  related  to  the  conduct  of 
ACRS  business,  and  organizational  and 
personnel  matters  relating  to  the  ACRS. 

5:50  P.M.-6:00  P.M.:  Reconciliation  of 
ACRS  Conmients  and 
Recommendations  (Open) — The 
Committee  will  discuss  the  responses 
from  the  NRC  Executive  Director  for 
Operations  (EDO)  to  comments  and 
reconamendations  included  in  recent 
ACRS  reports  and  letters.  The  EDO 
responses  are  expected  to  be  made 
available  to  the  Committee  prior  to  the 
meeting. 


6:00  P.M.-6:30  P.M.:  Break  and 
Preparation  of  Draft  ACRS  Reports 
(Open) — Cognizant  ACRS  members  will 
prepare  draft  reports,  as  needed,  for 
consideration  by  the  full  Committee. 

6:30  P.M.-7:30  P.M.:  Discussion  of 
Proposed  ACRS  Reports  (Open)— The 
Committee  will  discuss  proposed  ACRS 
reports. 

Saturday.  October  7.  2000 

8:30  A.M.-8:35  A.M.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open}— The  ACRS  Chairman  will  make 
opening  remarks  regarding  the  conduct 
of  the  meeting. 

8:35  A.M.-12:30  P.M.:  Discussion  of 
Proposed  ACRS  Reports  (Open)— The 
Committee  will  continue  its  discussion 
of  proposed  ACRS  reports. 

12:30  P.M.-l  P.M.:  Aimual  Report  to 
the  Commission  on  the  NRC  Safety 
Research  Program  (Open) — The 
Committee  will  discuss  the  format  and 
content  of  the  annual  ACRS  report  to 
the  Commission  on  the  NRC  Safety 
Research  Program. 

1  P.M.-l  .30  P.M.:  Miscellaneous 
(Open) — The  Committee  will  discuss 
matters  related  to  the  conduct  of 
Committee  activities  and  matters  and 
specific  issues  that  were  not  completed 
during  previous  meetings,  as  time  and 
availability  of  information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
September  28, 1999  (64  FR  52353).  In 
accordance  with  these  procedures,  oral 
or  written  views  may  be  presented  by 
members  of  the  public,  including 
representatives  of  the  nuclear  industry. 
Electronic  recordings  will  be  permitted 
only  during  the  open  portions  of  the 
meeting  and  questions  may  be  asked 
only  by  members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
Mr.  James  E.  Lyons,  ACRS,  five  days 
before  the  meeting,  if  possible,  so  that 
appropriate  arrangements  can  be  made 
to  allow  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture,  and  television  cameras 
during  the  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  contacting  Mr.  James  E.  Lyons  prior 
to  the  meeting.  In  view  of  the  possibility 
that  the  schedule  for  ACRS  meetings 
may  be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  Mr.  James  E.  Lyons 
if  such  rescheduling  would  residt  in 
major  inconvenience. 


Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements, 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  Mr.  James  E. 
Lyons  (telephone  301-415-7371). 
between  7:30  a.m.  and  4:15  p.m.,  EDT. 

ACRS  meeting  agenda,  meeting 
transcripts,  and  letter  reports  are 
available  for  downloading  or  viewing  on 
the  internet  at  http://www.nrc.gov/ 
ACRSACNW. 

Videoteleconferencing  service  is 
available  for  observing  open  sessions  of 
ACRS  meetings.  Those  wishing  to  use 
this  service  for  observing  ACRS 
meetings  should  contact  Mr.  Theron 
Brown,  ACRS  Audio  Visual  Technician 
(301-415-8066),  between  7:30  a.m.  and 
3:45  p.m.,  EDT,  at  least  10  days  before 
the  meeting  to  ensure  the  availability  of 
this  service.  Individuals  or 
organizations  requesting  this  service 
will  be  responsible  for  telephone  line 
charges  and  for  providing  the 
equipment  facilities  that  they  use  to 
establish  the  videoteleconferencing  link. 
The  availability  of 

videoteleconferencing  services  is  not 
guaranteed. 

Dated:  September  14,  2000. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  00-24160  Filed  9-19-00;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

BbMeMy  NoUca;  Applications  and 
Amandmants  to  Facility  Oparating 
Ucanaaa  Involving  No  Significant 
Hazarda  ConakJarationa 

L  Background 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  J  954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  imder  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 


This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  August  28, 
2000,  through  September  8,  2000.  The 
last  biweekly  notice  was  published  on 
September  6,  2000  (65  FR  54083). 

Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Conmiission  will  not 
issue  the  amendment  imtil  the 
expiration  of  the  30-day  notice  period. 
However,  should  circomstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  pubUsh  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequenUy. 

Written  comments  may  He  submitted 
by  mail  to  the  Chief,  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and 
shoidd  cite  the  publication  date  and 
page  number  of  this  Federal  Register 


notice.  Written  comments  may  also  be 
delivered  to  Room  6D22,  Two  White 
Flint  North,  11545  Rockville  Pike, 
Rockville,  Maryland  from  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC's  Public  Docim[ient 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC  through 
September  22,  2000.  The  NRC  is 
relocating  its  Public  Document  Room  to 
the  NRC's  headquarters  building. 
Effective  September  26,  2000, 
documents  may  be  examined  at  the 
NRC's  Public  Document  Room,  located 
at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland  20852.  The  filing  of  requests 
for  a  hearing  and  petitions  for  leave  to 
intervene  is  discussed  below. 

By  October  20,  2000,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rides  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
constdt  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  through  September  22, 
2000  or  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland  20852  effective  September  26, 
2000,  and  electronically  from  the 
ADAMS  Public  Library  component  on 
the  NRC  Web  site,  http://www.nrc.gov 
(the  Electronic  Reading  Room),  ff  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particidarity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
residts  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  foctors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 


made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  schedided  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  dociunents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exist);  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entide  the  petitioner  to 
relief.  A  petitioner  who  foils  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  die 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

ff  a  hearing  is  requested,  the 
Conunission  vdll  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 
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If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington  DC 
through  September  22,  2000  or  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland  20852 
effective  September  26,  2000,  by  the 
above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Coimsel,  U.S.  Nuclear 
Regulatory  Conunission,  Washington, 
DC  20555-0001,  and  to  the  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l){iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW.. 
Washington,  DC  through  September  22, 
2000  or  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville. 
Maryland  20852  effective  September  26. 
2000,  and  electronically  from  the 
ADAMS  Public  Library  component  on 
the  NRC  Web  site,  http://vvww.nrc.gov 
(the  Electronic  Reading  Room). 

.  Carolina  Power  &■  Light  Company,  et  al.. 
Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2,  Brunswick  County,  North 
Carolina 

Date  of  amendments  request:  July  27. 
2000. 

Description  of  amendments  request: 
The  proposed  license  amendments 
would  revise  Technical  Specification 
(TS)  3.8.5.  "DC  Sources— Shutdown." 


The  operability  requirements  for  the  DC 
sources,  during  shutdown  conditions, 
would  be  revised  to  require  one  of  the 
imit's  DC  electrical  power  subsystems  to 
be  operable  when  in  Modes  4  and  5  and 
during  movement  of  irradiated  fuel 
assemblies  in  the  secondary 
containment. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

In  support  of  this  detennination,  an 
evaluation  of  each  of  the  three  (3)  standards 
set  forth  in  10  CFR  50.92  is  provided  below. 

1 .  Revising  the  operability  requirements  for 
the  DC  sources,  during  shutdown  conditions, 
to  require  one  of  the  unit's  DC  electrical 
power  subsystem  to  be  operable  when  in 
Modes  4  and  5  and  during  movement  of 
irradiated  fuel  assemblies  in  the  secondary 
containment  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  operability  of  the  DC  electrical  power 
sources  during  Modes  4  and  5  and  during 
movement  of  irradiated  fuel  assemblies  in  the 
secondary  containment  ensures  that: 

a.  The  facility  can  be  maintained  in  the 
shutdown  or  refueling  condition  for  extended 
periods; 

b.  Sufficient  instrumentation  and  control 
capability  is  available  for  monitoring  and 
maintaining  the  unit  status;  and 

c.  Adequate  DC  electrical  power  is 
provided  to  mitigate  events  postulated  during 
shutdown,  such  as  an  inadvertent  draindown 
of  the  vessel  or  a  fuel  handling  accident. 

As  stated  in  TSTF-204,  Revision  3.  worst 
case  design  basis  accidents  which  are 
analyzed  for  operating  modes  are  not  as 
significant  of  a  concern  during  shutdown 
modes  due  to  lower  energy  levels.  The  TSs. 
therefore,  require  a  lesser  complement  of 
electrical  equipment  to  be  available  during 
shutdown  than  is  required  during  operating 
modes.  Specifically,  assuming  a  single  failure 
concurrent  with  a  loss  of  all  offsite  or  all 
onsite  power  is  not  required.  This  concept  is 
consistent  with  the  BSEP  TSs,  prior  to 
conversion  to  ITS  [Improved  TS],  in  that  TS 
3.8.2.4.2  required  either  Division  I  or 
Division  11  of  the  DC  power  distribution 
system  to  be  operable  when  in  Modes  4  and 
5  and  during  movement  of  irradiated  fuel 
assemblies  in  the  secondary  containment. 
The  operability  requirements  of  the  DC 
electrical  power  sources  for  a  unit  in  Modes 
1,2,  and  3  are  not  affected  by  the  proposed 
amendments. 

Therefore,  the  proposed  amendments  do 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Revising  the  operability  requirements  for 
the  DC  sources,  during  shutdown  conditions, 
to  require  one  of  the  unit's  DC  electrical 
power  subsystem  to  be  operable  when  in 
Modes  4  and  5  and  during  movement  of 
irradiated  fuel  assemblies  in  the  secondary 
containment  will  not  create  the  possibility  of 


a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

Revising  the  operability  requirements  of  TS 
3.8.5  does  not  involve  physical  modification 
to  the  plant  and  does  not  introduce  a  new 
mode  of  operation.  Therefore,  there  is  no 
possibility  of  an  accident  of  a  new  or 
different  type. 

3.  Revising  the  operability  requirements  for 
the  DC  sources,  during  shutdown  conditions, 
to  require  one  of  the  unit's  DC  electrical 
power  subsystem  to  be  operable  when  in 
Modes  4  and  5  and  during  movement  of 
irradiated  fuel  assembUes  in  the  secondary 
containment  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  change  revises  LCO 
[Limiting  Condition  for  Operation]  3.8.5  to 
require  one  of  the  imit's  IDC  electrical  power 
subsystems  to  be  operable  when  the  unit  is 
in  Modes  4  and  5  and  during  movement  of 
irradiated  fuel  assemblies  in  the  secondary 
containment.  This  is  acceptable  due  to  the 
lower  energy  levels  involved  with  potential 
accidents  occurring  during  shutdown  modes 
and  because  assuming  a  single  failure 
concurrent  with  a  loss  of  all  offsite  or  all 
onsite  power  during  such  events  is  not 
required.  This  is  consistent  with  the  TS 
requirements,  as  they  existed  prior  to 
conversion  to  ITS  and  TSTF-204.  Revision  3 
which  was  approved  by  the  NRC  on  February 
16.  2000.  The  operability  requirements  of  the 
DC  electrical  power  sources  for  a  unit  in 
Modes  1.2,  and  3  are  not  affected  by  the 
proposed  amendments. 

Based  on  the  above,  the  proposed 
amendments  do  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  William  D. 
Johnson,  Vice  President  and  Corporate 
Secretary,  Carolina  Power  &  Light 
Company,  Post  Office  Box  1551, 
Raleigh,  North  Carolina  27602. 

NRC  Section  Chief:  Richard  P. 
Correia. 

Consolidated  Edison  Company  of  New 
York.  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County,  New  Yoik 

Date  of  amendment  request:  August 
22,  2000. 

Description  of  amendment  request: 
The  proposed  amendment  would 
change:  (1)  Technical  Specification  (TS) 
3.10.4,  "Rod  Insertion  Limits,"  to  allow 
on-line  calibration  of  the  rod  position 
indicator  (RPI)  chaimels  during 
operating  cycle  15,  and  (2)  TS  3.10.6, 
"Inoperable  Rod  Position  Indicator 
Channels,"  to  allow  extended  RPI 
deviation  limits  during  cycle  15. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  £>oes  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  in  the  consequences  of  an 
accident  previously  evaluated? 

No.  Neither  the  probability  not  the 
consequences  of  an  accident  previously 
analyzed  is  increased  due  to  the  proposed 
changes.  All  peaking  factors  will  remain 
within  the  limits  of  the  Technical 
Specifications.  Both  the  shutdown  margin 
and  the  axial  flux  difference  will  be 
maintained  within  the  limits  of  the  Technical 
Specifications.  There  will  be  no  fuel  damage 
due  to  the  changes.  All  design  and  safety 
criteria  will  be  met.  Therefore,  the  proposed 
changes  would  not  involve  a  significant 
increase  in  the  probability  or  in  the 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  proposed  amendment  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

No.  The  changes  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident.  The  calibration  will  be  performed 
using  plant  procedures  that  have  been 
reviewed  and  approved  by  Con  Edison's 
Station  Nuclear  Safety  Committee  (SNSC).  It 
has  been  shown  that  even  with  the  new  RPI 
deviation  bands  and  on-line  cahbration,  all 
power  distribution  limits  will  be  met. 
Therefore,  the  proposed  changes  would  not 
create  the  possibility  of  a  new  oc  diffisrent 
kind  of  accident  from  any  accident 
previously  evaluated. 

-  3.  Does  the  proposed  amendment  involve 
a«ignificant  reduction  in  a  margin  of  safety? 

No.  The  proposed  amendment  does  not 
involve  a  signifirnat  reduction  in  the  margin 
of  safety.  There  will  be  no  change  in  the 
power  distribution  limits  used  in  the  design 
and  safety  analyses  and  the  required 
shutdown  margin  will  be  maintained.  It  has 
been  shown  that  there  is  no  fuel  foilure  as  a 
result  of  this  change.  Therefore,  the  proposed 
changes  do  not  involve  a  significant 
reduction  in  a  margin  of  safiaty. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Brent  L. 
Brandenburg,  Esq.,  4  Irving  Place,  New 
York,  New  York  10003. 

NRC  Sect/on  Chie/:  Marsha 
Gamberoni. 

Consumers  Energy  Company,  Docket 
No.  50-255,  Palisades  Plant,  Van  Buren 
County,  Michigan 

Date  of  amendment  request:  August 
28,  2000. 


Deacription  of  amendment  request: 
The  proposed  amendment  woidd  revise 
the  date  for  implementation  of  the 
Palisades  Plant  Improved  Technical 
Specifications  (ITS)  firom  on  or  before 
October  31,  2000,  to  on  or  before 
December  31,  2000.  The  current 
implementation  date  was  established  by 
previous  Amendment  No.  189,  dated 
November  30, 1999,  in  which  the  NRC 
staff  stated  that  Amendment  No.  189 
was  "efiisctive  as  of  its  date  of  issuance 
and  shall  be  implemented  on  or  before 
October  31,  2000."  The  proposed 
amendment  would  change  this  date  to 
December  31,  2000. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

A  discussion  of  these  [10  CFR  50.92] 
standards  as  they  relate  to  this  request 
follows  to  show  that  operation  of  the  facility 
in  accordance  with  the  proposed  change  does 
not: 

(1)  Involve  a  significant  increase  in  the 
probabiUty  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  is  administrative  in 
nature  in  that  it  simply  extends  the  date  for 
implementation  of  the  Improved  Technical 
Specifications  (ITS)  from  October  31,  2000  to 
December  31,  2000.  The  proposed  extension 
of  the  ITS  implementation  date  is  necessary 
in  order  to  allow  for  additional  Operations 
shift  crew  training  and  readiness  assessment, 
as  well  aa  a  longer  transition  period  of 
operating  the  plant  using  the  Current 
Technical  SpKifications  (CTS)  and  ITS  in 
parallel.  These  actions  are  considered 
essential  to  proper  ITS  implementation.  Until 
ITS  are  implemented,  the  previously 
approved  CTS  will  remain  in  effect  and  the 
imit  vnll  continue  to  be  operated  in 
accordance  with  the  NRC  approved  CTS 
requirements. 

"The  proposed  change  is  administrative  in 
nature,  and  does  not  involve  any  changes  to 
the  design  or  operation  of  the  Palisades  Plant 
which  may  affect  the  probability  or 
consequences  of  an  accident  previously 
evaluated  in  the  Updated  Final  Safety 
Analysis  Report  (IJFSAR),  Previously 
evaluated  accident  precursors  or  initiators 
are  not  affected  and,  as  a  result,  the 
probability  of  accident  initiation  will  remain 
as  previously  evaluated.  There  will  be  no 
impact  on  the<:apability  of  any  structures, 
systems  or  components  to  perform  their 
credited  safety  functions  to  prevent  an 
accident  or  mitigate  the  consequences  of  an 
accident  previously  evaluated.  Therefore,  the 
probability  or  consequences  of  a  postulated 
accident  previously  evaluated  in  the  UFSAR 
are  not  increased  as  a  result  of  the  proposed 
change. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

Extension  of  the  date  for  ITS 
implementation  is  an  administrative  change. 


The  proposed  change  does  not  involve  any 
changes  to  the  physical  structures, 
components,  or  systems  of  the  Palisades 
Plant.  Since  the  change  is  administrative, 
there  will  be  no  impact  on  the  process 
variables,  characteristics,  or  functional 
performance  of  any  sti-uctures,  systems  or 
components  in  a  manner  that  could  create  a 
new  failure  mode.  Further,  the  change  will 
not  introduce  any  new  modes  of  plant 
operation  or  eliminate  any  actions  required 
to  prevent  or  mitigate  accidents.  Thus, 
operation  in  accordance  with  the  proposed 
change  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Extension  of  the  date  for  ITS 
implementation  is  an  administrative  change. 
The  proposed  change  does  not  involve  any 
hardware  changes  or  physical  alteration  of 
the  plant  and  the  change  will  have  no  impact 
on  the  design,  design  basis,  or  operation  of 
the  plant.  "The  change  will  not  eliminate  any 
requirements,  impose  any  new  requirements, 
or  alter  any  physical  parameters  which  could 
reduce  any  margin  of  safety.  The  continued 
operation  of  PaUsades  in  accordance  %vith  the 
previously  approved  Current  Technical 
Specifications  assures  the  proposed  change 
will  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Arunas  T. 
Udrys,  Esquire,  Consumers  Energy 
Company,  212  West  Michigan  Avenue, 
Jackson,  Michigan  49201. 

NRC  Section  Chief:  Qaudia  M.  Craig. 

Duke  Energy  Corporation,  Docket  Nos. 
50-269,  50-270,  and  50-287,  Oconee 
Nuclear  Station,  Units  1,  2,  and  3, 
Oconee  County,  South  Carolina 

Date  of  amendment  request:  July  18. 
2000,  supplemented  by  letter  dated 
August  22,  2000. 

Description  of  amendment  request: 
The  proposed  amendments  would  move 
Teclmical  Specifications  Sections 
3.3.11,  3.3.12,  and  3.3.13  (and  the 
corresponding  Bases)  that  specify  the 
Main  Steam  Line  Break  requirements  by 
renumbering  them  3.3.25,  3.3.26.  and 
3.3.27  and  indicating  that  these 
requirements  will  remain  in  effect  for 
each  unit  until  after  the  Automatic 
Feedwater  Isolation  System  (AFIS)  is 
installed  on  the  unit.  In  addition,  the 
proposed  amendments  would 
incorporate  requirements  and  Bases  for 
a  new  AFIS  that  will  become  effective 
when  the  modification  is  installed  on 
each  unit.  These  requirements  will 
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become  Sections  3.3.11,  3.3.12.  and 
3.3.13. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  tbe 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated: 

No.  There  is  no  significant  increase  in  the 
probability  of  a  loss  of  Main  Feedwater 
(MFW)  or  Emergency  Feedwater  (EFW)  event 
due  to  spurious  actuation  of  the  Automatic 
Feedwater  Isolation  System  (AFIS).  AFIS 
provides  a  means  of  automatic  response  to 
improve  the  ability  to  isolate  MFW  and  EFW 
to  mitigate  contaiimient  overpressurization 
and  steam  generator  tube  stresses  resulting 
from  Main  Steam  Line  Break  (MSLB) 
accidents.  AFIS  replaces  the  need  for  manual 
operator  actions  currently  required  by 
emergency  operating  procedures,  but  these 
remain  as  a  defense-in-depth.  AFIS  is  highly 
reliable,  being  designed  with  two 
independent  trains  of  diverse  digital  control 
systems,  each  having  four  channels  of  inputs. 
The  AFIS  modification  will  also  upgrade 
some  existing  components  that  were  actuated 
by  MSLB  Detection  and  Feedwater  (FDW) 
Isolation  Circuitry  that  were  not  safety  grade 
to  safety  grade  quality  thereby  improving 
system  reliability.  Therefore,  the  installation 
of  AFIS  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  kind  of 
accident  previously  evaluated: 

No.  AFIS  replaces  the  MSLB  Detection  and 
FDW  Isolation  Circuitry  as  described  in  the 
Updated  Final  Safety  Analysis  Report.  AFIS 
is  capable  of  determining  which  steam 
generator  has  been  affected  and  will  isolate 
MFW  and  EFW  to  that  steam  generator.  In 
this  regard,  AFIS  performs  the  same 
functions  that  are  currently  performed  by  the 
combination  of  the  MSLB  Detection  and 
FDW  Isolation  Circuitry  plus  the  additional 
operator  actions  needed  to  isolate  the 
affected  steam  generator.  Safety  features  have 
been  designed  into  AFIS  to  prevent  spurious 
actuation.  The  system  must  be  energized  to 
trip  therefore  AFIS  will  not  cause  a  trip  on 
loss  of  power.  There  are  no  postulated 
failures  such  as  loss  of  power  that  differ  from 
those  assumed  for  an  analog  control  system 
that  would  prevent  proper  system  actuation. 
The  design  of  the  two  out  of  four  input  logic 
provides  redundancy  against  the  affects  of 
single  failures  that  could  cause  spurious 
actuation.  In  the  unlikely  event  of  spurious 
actuation,  manual  manipulation  of  EFW 
pump  controls  will  override  the  AFIS  trip 
signals.  Therefore,  AFIS  does  not  introduce 
hardware  failures  that  inhibit  proper 
operation  of  MFW  or  EFW.  In  conclusion, 
AFIS  does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any  kind 
previously  evaluated, 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 


No.  The  proposed  change  does  not 
adversely  affect  any  plant  safety  limits, 
setpoints,  or  design  parameters.  The  change 
also  does  not  adversely  affect  the  fuel,  fuel 
cladding.  Reactor  Coolant  System,  or 
containment  integrity.  For  a  postulated 
feedwater  line  break  (FLB)/MSLB  inside 
containment,  AFIS  will  improve  the.margin 
of  safety  by  reducing  the  mass  and  energy 
release  to  containment.  AFIS  will  also 
improve  the  margin  of  safety  for  departure 
from  nucleate  boiling  by  minimizing  the 
overcooling  transient  from  a  FLB/MSLB. 
Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  tbe  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Anne  W. 
Cottington,  Winston  and  Strawn,  1200 
17th  Street.  NW.,  Washington.  DC 
20005. 

NRC  Section  Chief:  Richard  L.  Emch, 

Jr. 

Entergy  Operations,  Inc.,  Docket  No.  50- 
368,  Arkansas  Nuclear  One,  Unit  No.  2, 
Pope  County,  Arkansas 

Date  of  amendment  request:  August 
10,  2000. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  3/4.9.4, 
"Refueling  Operations,  Containment 
Building  Penetrations,"  by  deleting  the 
requirements  for  tbe  containment  pinge 
and  exhaust  system  and  by  revising  tbe 
closure  requirements  for  containment 
building  penetrations  to  require  that 
containment  penetrations  are  capable  of 
being  closed  diu'ing  tbe  handling  of 
irradiated  fuel  within  the  containment. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Criterion  1 — Does  Not  Involve  a  Significant 
Increase  in  the  Probability  or  Consequences 
of  an  Accident  Previously  Evaluated 

The  containment  purge  and  exhaust  system 
is  not  considered  an  accident  initiator  nor  do 
the  proposed  changes  result  in  any  physical 
change  to  the  plant  design.  Therefore  the 
probability  of  an  accident  previously 
analyzed  remains  unchanged.  In  addition, 
the  containment  purge  emd  exhaust  system 
filtration  units  are  not  credited  in  the  ANO— 
2  [Arkansas  Nuclear  One,  Unit  2]  safety 
analysis  in  limiting  offsite  dose  consequences 
during  an  accident.  Furthermore,  the  system 
is  designed  to  automatically  isolate,  as 
required  by  ANC)-2  TS  [Technical 


Specification]  3.3.3.1,  Table  3.3-6  upon 
receipt  of  a  high  radiation  signal  when  in 
operation  in  Modes  5  and  6.  Since  the 
containment  purge  and  exhaust  system  is 
credited  only  for  long-term  post  accident 
cleanup  efforts  and  will  continue  to  be  tested 
to  ensure  the  filtration  system  remains 
effective  in  supporting  such  efforts,  the 
consequences  of  an  accident  previously 
evaluated  remains  unchanged. 

The  opening  of  a  containment  penetration 
during  the  handling  of  irradiated  fuel  within 
the  containment  building  is  limited  to  Mode 
6  writh  the  core  flooded  to  refueling  level 
(>  23  feet  of  borated  water  above  the  fuel)  by 
the  applicability  of  TS  3.9.4.  Such  openings 
are  strictly  controlled  by  safe  shutdown 
programs  such  as  the  ANC)-2  Shutdown 
Operations  Protection  Plan  (SOPP)  and  the 
Outage  Risk  Management  Guidelines 
(ORMG).  A  containment  penetration  being 
open  during  the  handling  of  irradiated  fuel 
does  not  result  in  an  increase  in  the 
probability  of  an  accident  that  has  been 
previously  evaluated. 

ANO  [Arkansas  Nuclear  One)  submitted 
the  radiological  dose  consequences  of  a  fuel 
handling  accident  within  the  containment 
building  to  the  NRC  [Nuclear  Regulatory 
Commission],  illustrating  that  without  a 
containment  building,  the  offsite  dose 
consequences  due  to  a  fuel  handling  accident 
inside  containment  would  remain  well 
within  10  CFR  100  limits.  This  evaluation 
was  approved  by  the  NRC  in  Amendment 
166  to  the  ANO-2  Operating  License  and 
referenced  in  the  aforementioned 
Amendment  203  to  the  ANO-2  Operating 
License  in  support  of  allowing  the  equipment 
hatch  and/or  personnel  air  locks  to  remain 
open  during  fuel  handling  activities.  Since 
the  above  evaluation  assumes  no  credit  for 
"containment"  and  subsequently  illustrates 
that  the  resulting  offsite  dose  consequences 
are  acceptable,  the  consequences  of  an 
accident  previously  evaluated  are  not 
adversely  impacted. 

The  proposed  revision  of  penetration 
closure  methods  does  not  impact  any 
accident  previously  analyzed  or  impact  the 
consequences  of  such  an  accident.  The 
licensee  will  continue  to  be  accountable  for 
ensuring  adequate  and  timely  closure  of  each 
containment  penetration  should  such  closure 
become  necessary.  Revising  the  examples 
given  in  the  TSs  for  establishing  closure  is, 
therefore,  considered  risk-neutral  and  is 
consistent  with  the  Revised  Standard 
Technical  Specifications  (RSTS)  of  NUREG- 
1432. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

Criterion  2 — Does  Not  Create  the  Possibility 
of  a  New  or  Different  Kind  of  Accident  From 
Any  Previously  Evaluated 

The  containment  purge  and  exhaust  system 
filtration  imits  are  not  credited  in  the  ANO- 
2  safety  analysis  in  limiting  offsite  dose 
consequences  during  an  accident. 
Furthermore,  the  system  is  designed  to 
automatically  isolate,  as  required  by  ANO-2 
TS  3.3.3.1,  Table  3.3-6,  upon  receipt  of  a 
high  radiation  signal  when  in  operation  in 
Modes  5  and  6.  Since  the  containment  purge 


and  exhaust  system  is  credited  only  for  long- 
term  post  accident  cleanup  efforts  and  will 
continue  to  be  tested  to  ensure  the  filtration 
system  remains  effective  in  supporting  such 
efforts,  the  possibility  of  a  new  or  different 
kind  of  accident  being  created  from  that 
previously  evaluated  remains  unchanged. 

The  fuel  handling  accident  has  previously 
been  addressed  in  the  ANO-2  safety  analysis. 
In  addition,  the  offsite  dose  consequences  of 
the  fuel  handling  accident  have  been  found 
to  be  acceptable  while  assuming  no  credit  for 
containment.  Therefore,  the  provision  to 
allow  penetrations  to  be  opened  during  the 
handling  of  irradiated  fuel  within  the 
containment  building  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated.  The 
proposed  revision  of  penetration  closure 
methods  is  also  not  considered  an  accident 
initiator.  As  an  added  measure  of  safety, 
however,  the  appropriate  administrative 
controls  required  by  Amendment  203  to  the 
ANO-2  Operating  License  will  be  applicable 
to  the  containment  penetrations  impacted  by 
the  relevant  proposals  of  this  submittal. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

Criterion  3 — Does  Not  Involve  a  Significant 
Reduction  in  the  Margin  of  Safety 

The  containment  purge  and  exhaust  system 
is  not  presently  permitted  to  be  placed  in 
operation  in  Modes  1,  2,  3,  or  4  and  thus 
eliminates  one  possible  path  for  radiological 
release  to  the  public.  The  automatic 
actuations  discussed  above  that  act  to  isolate 
the  system  during  emergency  events  in 
Modes  5  and  6  also  provide  assurance  that 
a  radiological  release  will  not  occur  via  the 
contaiimient  purge  and  exhaust  system  flow 
paths.  Furthermore,  the  containment  purge 
and  exhaust  system  filtration  units  are  not 
credited  in  the  ANO-2  safety  analysis  in 
limiting  offsite  dose  consequences  during  an 
accident.  Since  the  containment  purge  and 
exhaust  system  is  credited  only  for  long-term 
post  accident  cleanup  efforts  and  will 
continue  to  be  tested  to  ensure  the  filtration 
system  remains  effective  in  supporting  such 
efforts,  the  margin  to  safety  remains 
unchanged. 

ANO-2  has  provided  sufficient 
information  to  illustrate  that  the  offsite  dose 
consequences,  as  a  result  of  a  fuel  handling 
accident,  remain  well  within  10  CFR  [Part] 
100  limits,  while  assuming  no  credit  for 
containment  for  release  mitigation.  Since  no 
increase  in  the  offsite  dose  potential  is 
evident  due  to  the  opening  of  contaiimient 
penetrations,  the  margin  to  safety  is  not 
adversely  affected  by  this  proposed  revision. 

The  proposed  revision  of  penetration 
closure  methods  does  not  impact  the  margin 
to  safety.  The  licensee  will  continue  to  be 
accountable  for  ensuring  adequate  and  timely 
closure  of  each  containment  penetration 
should  such  closure  become  necessary. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  tbe 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 


standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  tbe  NRC  staff 
proposes  to  determine  that  tbe 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire.  Winston  and  Strawn, 
1400  L  Street,  NW..  Washington.  DC 
20005-3502. 

NRC  Section  Chief:  Robert  A.  Gramm. 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251.  Turkey 
Point  Plant,  Units  3  and  4,  Dade  County, 
Florida 

Date  of  amendment  request:  August 
18,  2000. 

Description  of  amendment  request: 
Tbe  proposed  amendments  woiUd 
revise  the  current  requirements  of 
Technical  Specifications  (TS)  3.3.2, 
Engineered  Safety  Features  Actuation 
System  Instrumentation.  Table  3.3-2, 
Items  7.b  and  7.c.  Specifically,  tbe 
proposed  license  amendments  revise 
ACTION  statement  18  to  allow 
operation  of  the  units  with  both 
channels  of  imdervoltage  protection 
bypassed  for  up  to  8  hours  to  allow 
performance  of  the  monthly 
surveillance  without  placing  tbe  units 
in  a  condition  prohibited  by  the  TS.  In 
addition,  an  administrative  change  to 
Item  7.b.  of  TS  Tables  3.3-2,  3.3-3,  and 
4.3-2  is  requested  to  change  "Elegraded 
Voltage"  to  "Undervoltage"  to  make  it 
consistent  with  the  Updated  Final 
Safety  Analysis  Report  description. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  fecility  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Approval  and  implementation  of  this 
amendment  will  have  no  effect  on  the 
probability  or  consequences  of  accident 
previously  evaluated.  The  proposed  changes 
allow  performance  of  the  required 
surveillance  without  placing  the  plant  in  a 
condition  prohibited  by  the  Technical 
Specifications.  The  undervoltage  and 
degraded  voltage  protection  schemes  of  the 
480  volt  load  centers  are  not  affected. 
Therefore,  there  will  be  no  impact  on  any 
accident  probabilities  by  the  approval  of  this 
amendment.  Therefore,  the  proposed 
amendments  do  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  any  accident  previously  evaluated. 

(2)  Operation  of  the  fecility  in  accordance 
with  the  proposed  amendments  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  frt>m  any  previously 
evaluated. 


The  proposed  changes  do  not  alter  the 
design,  physical  configuration,  or  modes  of 
operation  of  the  plant.  No  changes  are  being 
made  to  tbe  plant  that  would  introduce  any 
new  accident  causal  mechanisms.  The 
proposed  Technical  Specification  changes  do 
not  impact  any  plant  systems  that  are 
accident  initiators,  since  the  480  volt 
undervoltage  and  degraded  voltage 
protection  logics  are  not  affected.  The 
proposed  change  allows  performance  of  the 
required  surveillance  without  placing  the 
plant  in  a  condition  prohibited  by  the 
Technical  Specifications.  No  new  accident 
causal  mechanisms  are  created  as  a  result  of 
NRC  approval  of  the  proposed  amendments 
request.  Therefore,  the  proposed  changes  do 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  fixim  any  previously 
evaluated. 

(3)  0{>eration  of  tbe  facility  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  changes  do  not  change  the 
operation,  function  or  modes  of  plant  or 
equipment  operation.  Tbe  proposed  changes 
do  not  change  tbe  undervoltage  and  degraded 
voltage  protection  logics  of  the  480  volt  load 
centers.  The  ability  of  the  480  volt  load 
center  voltage  protection  schemes  to  detect 
degraded  voltage  and  initiate  a  signal  to  the 
sequencers  is  maintained.  No  new  hazards  or 
failure  modes  are  created  or  fKistulated 
which  may  cause  an  accident  different  from 
any  accident  previously  analyzed.  The 
proposed  changes  revise  ACTION  statement 
18  to  allow  performance  of  the  technical 
specification  required  surveillances  without 
placing  the  plant  in  a  condition  prohibited  by 
the  Technical  Specifications.  Therefore, 
operation  of  the  facility  in  accordance  with 
the  proposed  amendments  would  not  involve 
a  significant  reduction  in  a  mai;gin  of  safety. 

The  NRC  staff  has  reviewed  the 
Ucensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Attorney  for  licensee:  M.S.  Ross, 
Attorney,  Florida  Power  &  Light.  P.O. 
Box  14000,  Juno  Beach,  Florida  33408- 
0420. 

NRC  Section  Chief:  Richard  P. 
Correia. 

Indiana  Michigcm  Power  Company. 
Docket  Nos.  50-315  and  50-316,  Donald 
C.  Cook  Nuclear  Plant,  Units  1  and  2, 
Berrien  County,  tAichigah 

Date  of  amendment  requests:  August 
18,  2000. 

Description  of  amendment  requests: 
The  proposed  amendments  would 
change  "rechnical  Specification  (TS)  3/ 
4.7.4,  "Essential  Service  Water  [ESW] 
System,"  and  the  associated  Bases  to 
add  requirements  that  would  support 
cross-connection  to  the  opposite  unit. 
The  proposed  amendment  would  also 
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delete  a  provision  for  a  60-day  allowed 
outage  time  when  an  ESW  flowpath  is 
not  available  to  support  the  opposite 
imit's  shutdown  functions. 
Administrative  and  editorial  changes 
are  also  made  to  provide  consistency 
between  units,  correct  typographical 
errors,  improve  readability,  and  improve 
page  layout. 

The  licensee  is  submitting  this  request 
in  accordance  with  Nuclear  Regulatory 
Commission  (NRC)  Administrative 
Letter  9&-10,  "Dispositioning  of 
Technical  Specifications  that  are 
Insufficient  to  Assxire  Plant  Safety," 
because  the  ciurent  TS  requirements  are 
nonconservative.  The  licensee 
determined  that  an  operable  ESW  pump 
may  be  adversely  affected  by 
inoperability  of  an  opposite  imit  ESW 
pimip  sharing  the  same  header.  With 
open  crosstie  valves  on  the  header,  an 
inoperable  pimip  can  permit  flow  to  be 
diverted  from  the  operable  ESW  pump 
to  the  loads  on  the  opposite  unit.  This 
could  be  safety  significant  when  the 
operable  pump  is  supplying  accident 
loads. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

l.Does  the  change  involve  a  significant 
increase  in  the  probability  of  occurrence  or 
consequences  of  an  accident  previously 
evaluated? 

The  accidents  previously  evaluated  in 
Chapter  14  of  the  Updated  Final  Safety 
Analysis  Report  (UFSAR)  that  are  affected  by 
operation  of  the  essential  service  water 
system  are: 

1.  Loss-of-Coolant  Accident  (LOCA), 

2.  Main  Steam  Line  Break, 

3.  Feedwater  Line  Break, 

4.  Loss  of  Feedwater, 

5.  Combinations  of  the  above  accidents  with 
loss  of  offsite  power, 

6.  Appendix  R  fire,  and 

7.  Flooding. 

The  closing  of  an  ESW  unit  crosstie  valve 
to  isolate  an  operating  ESW  pump  from  an 
inoperable  loop  will  not  increase  the 
probability  of  occurrence  of  the  affected 
accidents.  Closing  these  valves  will  not  affect 
^  the  initiators  of  any  previously  analyzed 
accidents.  It  prevents  flow  in  an  operating 
loop  from  being  reduced  below  design  basis 
by  flow  diversion  to  an  inoperable  loop.  This 
action  will  not  affect  the  initiating  frequency 
of  any  LOCAs,  main  steam  line  or  feedwater 
line  breaks,  or  loss  of  feedwater  events,  nor 
will  it  cause  or  increase  the  frequency  of  an 
Appendix  R  fire. 

With  respect  to  flooding,  closing  the  ESW 
unit  crosstie  valves  may  reduce  the  extent  of 
flooding  should  a  break  occur  in  the  ESW 
system.  It  does  not  contribute  to  the 
probability  of  an  ESW  system  pipe  break 


occurring.  Therefore,  closing  the  unit  crosstie 
valve(s)  as  directed  by  the  revised  T/S 
requirements  is  a  conservative  change 
relative  to  flooding. 

Closing  an  ESW  unit  crosstie  valve  to 
isolate  an  operating  ESW  pump  from  an 
inoperable  loop  will  not  increase  the 
consequences  of  any  accident  previously 
evaluated  in  the  (Updated  Final  Safety 
Analysis  Report]  UFSAR.  This  configuration 
does  not  prevent  the  ESW  system  from 
meeting  its  design  basis  flow  requirements 
because  these  flows  are  set  with  the  crosstie 
valves  closed. 

As  long  as  the  ESW  design  basis  flow 
requirements  are  met,  this  proposed  change 
is  bounded  by  the  current  analysis  of  record 
with  respect  to  consequences.  No  new  release 
paths  are  created  and  the  fiwjuency  of  release 
is  not  increased  by  closing  the  unit  crosstie 
valve  when  required  by  the  revised 
requirements.  Preventing  the  diversion  of 
flow  frxjm  an  operating  to  an  inoperable  loop 
will  reduce  the  probability  of  equipment 
malfunction  that  could  lead  to  an  increase  in 
the  consequences  of  an  accident.  Loss  of 
offsite  power  in  conjunction  with  any  of  the 
affected  accidents  will  not  be  impacted  by 
closure  of  the  crosstie  valve(s)  because  the 
valves  receive  emergency  power. 

The  change  to  delete  the  additional  60-day 
allowed  outage  time  (AOT)  of  the  shutdown 
flowpath  to  the  opposite  unit  is  a 
conservative  change  that  only  increases  the 
availability  of  the  shutdown  flowpath. 

The  change  to  add  T/S  4.0.5  to  the  Unit  2 
surveillance  is  a  conservative  change  that 
corrects  an  editorial  oversight.  Surveillance 
testing  under  T/S  4.0.5  has  been  previously 
evaluated  and  approved. 

The  remaining  changes  are  administrative 
in  nature  and  are  not  intended  to  change  the 
meaning  of  the  T/S  or  associated  Bases. 

Therefore,  these  changes  cannot  increase 
the  consequences  or  probability  of 
occurrence  of  an  accident  previously 
evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  frDm  any 
accident  previously  evaluated? 

Closing  an  ESW  unit  crosstie  valve  to 
isolate  an  operating  ESW  pump  from  an 
inoperable  loop  will  not  create  the  possibility 
of  an  accident  of  a  new  or  different  type  than 
any  previously  evaluated.  Operation  with 
closed  crosstie  valves  is  not  the  normal 
operating  lineup  but  it  is  not  precluded  and 
applicable  procedures  recognize  they  may  be 
closed.  Therefore,  no  system/component 
interfaces  are  affected,  nor  are  new  ones 
created  that  would  contribute  toward  a  new 
or  different  accident.  As  described  in 
question  1  above,  operation  with  closed 
crosstie  valves  is  bounded  by  the  current 
analysis  for  affected  accidents,  even  if  these 
are  combined  with  a  loss  of  offsite  power. 
Other  single  failures  in  conjunction  with  this 
change,  such  as  the  loss  of  one  train  of 
emergency  diesel  generators  on  one  unit,  will 
not  create  an  accident  that  is  not  bounded  by 
the  current  analysis  of  record. 

The  change  to  delete  the  additional  60-day 
AOT  of  the  shutdown  flowpath  to  the 
opposite  unit  is  a  conservative  change  that 
only  increases  the  availability  of  the 
shutdown  flowpath. 


The  change  to  add  T/S  4.0.5  to  the  Unit  2 
surveillance  is  a  conservative  change  that 
corrects  an  editorial  oversight.  Surveillance 
testing  under  T/S  4.0.5  has  been  previously 
evaluated  and  approved  and  is  included  in 
the  Unit  1  surveillance  requirements. 

The  remaining  changes  are  administrative/ 
editorial  in  nature  and  are  not  intended  to 
change  the  meaning  of  the  T/S  or  associated 
Bases. 

Therefore,  this  proposed  change  does  not 
increase  the  possibility  of  a  new  or  different 
kind  of  accident  than  previously  evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

Closing  an  ESW  unit  crosstie  valve  to 
isolate  an  operating  ESW  pump  from  an 
inoperable  loop  ensures  the  single-failure 
design  of  the  ESW  system  will  be 
maintained.  In  this  manner,  the  system  will 
continue  to  perform  its  required  function  and 
ensure  that  margins  of  safety  is  maintained. 

The  change  to  delete  the  additional  60-day 
AOT  of  the  shutdown  flowpath  to  the 
opposite  unit  is  a  conservative  change  that 
assures  the  availability  of  the  shutdown 
flowpath. 

The  change  to  add  T/S  4.0.5  to  the  Unit  2 
surveillance  is  a  conservative  change  that 
corrects  an  editorial  oversight.  Surveillance 
testing  under  T/S  4.0.5  has  been  previously 
evaluated  and  approved  and  is  included  in 
the  Unit  1  surveillance  requirements. 

The  remaining  changes  are  administrative 
in  nature  and  are  not  intended  to  change  the 
meaning  of  the  T/S  or  associated  Bases. 

Therefore,  these  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  David  W. 
Jenkins,  Esq.,  500  Circle  Drive, 
Buchanan,  MI  49107. 

NRC  Section  Chief:  Claudia  M.  Craig. 

Indiana  Michigan  Power  Company. 
Docket  Nos.  50-315  and  50-316,  Donald 
C.  Cook  Nuclear  Plant,  Units  1  and  2, 
Berrien  County,  Michigan 

Date  of  amendment  requests: 
September  1,2000. 

Description  of  amendment  requests: 
The  proposed  sunendments  would 
clarify  Technical  Specification  (TS) 
3/4.4.4,  "Pressurizer,"  to  reflect  the 
current  power  supply  to  the  pressuri2%r 
heaters  and  require  two  operable  trains 
of  pressurizer  heaters  during  Modes  1, 
2,  and  3.  The  proposed  amendments 
also  revise  the  Bases  for  TS  3/4.4.4  to 
reflect  these  changes  and  to  clarify  the 
purpose  of  the  pressurizer  heaters. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the  . 


issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

2.  Does  the  change  involve  a  significant 
increase  in  the  probability  of  occurrence  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  changes  do  not  affect  any 
accident  initiators  or  precursors.  Neither  the 
pressurizer  heaters  nor  the  surveillance  test 
is  an  accident  initiator.  Therefore,  the 
proposed  changes  will  not  affect  the 
probability  of  an  accident. 

The  pressurizer  heaters  are  not  credited  to 
mitigate  the  consequences  of  any  accidents 
evaluated  in  the  Updated  Final  Safety 
Analysis  Report;  however,  they  are  needed 
during  a  loss  of  offsite  power  to  provide 
adequate  subcooling  margin  in  the  reactor 
coolant  system  so  that  natural  circulation 
conditions  can  be  maintained  at  hot  standby. 
The  proposed  change  to  reflect  the  current 
power  supply  to  the  pressurizer  heaters 
modifies  the  surveillance  requirement  to 
reflect  the  design  and  eliminates  redundancy 
with  other  surveillance  requirements. 
Components  will  continue  to  be  tested  just  as 
frequently.  The  proposed  change  to  require 
two  .trains  of  heaters  instead  of  one  will 
provide  better  assurance  that  the  required 
capacity  is  operable. 

Overall,  testing  the  same  components  and 
requiring  redundant  capacity  provides 
assurance  that  the  required  function  will  be 
performed  as  assumed.  As  such,  the 
consequences  of  an  accident  will  not 
significantly  increase. 

Therefore,  the  probability  of  occurrence  or 
consequences  of  accidents  previously 
evaluated  are  not  increased. 

(2)  Does  the  change  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  accident  previously  analyzed? 

The  proposed  changes  do  not  modify  any 
equipment  or  the  operational  limits  of  any 
equipment.  The  proposed  changes  do  not 
introduce  any  new  ^lure  mechanisms  to  the 
pressurizer  or  any  other  plant  systems.  The 
proposed  changes  do  not  change  the  method 
by  which  any  plant  system  performs  its 
function. 

Therefore,  the  proposed  amendment  will 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  analyzed. 

(3}  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

T/S  3.4.4  requires  pressurizer  heater 
capacity  of  at  least  150  kW  to  provide 
adequate  subcooling  margin  in  the  reactor 
coolant  system  during  a  loss  of  offsite  power 
condition  to  maintain  natural  circulation 
conditions  at  hot  standby.  The  proposed 
changes  will  increase  the  requirements  for 
pressurizer  heaters  by  requiring  two  trains  of 
pressurizer  heaters  to  be  operable  with  at 
least  150  kW  in  each  train  instead  of  150  kW 
total  capacity.  This  provides  assurance  that 
the  required  function  will  be  performed  as 
assumed. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 


review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  David  W. 
Jenkins,  Esq.,  500  Circle  Drive, 
Buchanan,  MI  49107. 

NRC  Section  Chief:  Claudia  M.  Craig. 

Indiana  Michigan  Power  Company, 
Docket  Nos.  50-315  and  50-316,  Donald 
C.  Cook  Nuclear  Plant,  Units  1  and  2, 
Berrien  County,  Michigan 

Date  of  amendment  requests: 
September  1,  2000. 

Description  of  amendment  requests: 
The  proposed  amendments  would 
change  'Technical  Specification  (TS) 
surveillance  requirement  4.6.1.2  and  the 
associated  T/S  Bases  to  address 
exemptions  to  leakage  rate  testing 
specified  by  10  CFR  50,  Appendix  J, 
"Primary  Reactor  Containment  Leakage 
Testing  for  Water-Cooled  Power 
Reactors,"  and  Regulatory  Guide  1.163, 
"Performance-Based  Contauiment  Leak- 
Test  Program,"  dated  September  1995. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  of  occurrence  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  in-service  testing  does  not 
affect  accident  initiators  or  precursors.  The 
proposed  ASME  Section  XI  in-service  test  is 
routinely  performed  to  collect  data  while  the 
plant  is  in  Mode  3.  Conducting  the 
containment  leakage  test  in  Mode  3  rather 
than  prior  to  Mode  4  entry  does  not  affect  the 
probability  of  an  accident.  Excessive 
contaimnent  leakage  is  not  a  factor  until  afrer 
an  accident  has  already  occurred. 

The  proposed  in-service  testing  does  not 
affect  the  containment  leakage  rate  limits. 
Therefore,  the  consequences  of  an  accident 
are  unchanged.  The  proposed  change  to 
conduct  the  testing  in  Mode  3  would  not 
significantly  increase  the  consequences  of  an 
accident.  In  order  to  have  a  release  through 
the  modified  closed  piping  systems,  there 
would  need  to  be  a  loss-of-coolant  accident 
concurrent  with  a  through-wall  leak,  with 
enough  pressure  in  containment  to  overcome 
main  steam  system  pressure.  These 
conditions  are  extremely  unlikely  to  occur 
simultaneously  in  Modes  3  and  4. 

Therefore,  the  probability  of  occurrence  or 
the  consequences  of  accidents  previously 
evaluated  are  not  increased. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  changes  do  not  introduce 
any  additional  physical  interface  with  plant 


equipment.  Therefore,  the  proposed  changes 
do  not  degrade  the  reliability  of  systems, 
structures,  or  comptonents  or  create  a  new 
accident  initiator  or  preciusor.  No  new 
failure  modes  are  created.  The  proposed 
changes  demonstrate  the  leak -tight  integrity 
of  the  affected  portions  of  the  contaiimient 
barrier  through  the  performance  of  a  visual 
inspection  for  through-wall  leakage. 

Therefore,  the  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  fix)m  any  accident  previously 
evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

T/S  3.6.1.2  is  baaed  on  limiting  total 
containment  leakage  volume  to  the  value 
assumed  in  the  accident  analysis  at  peak 
accident  pressure.  The  proposed  change  does 
not  change  the  allowable  leakage  rates. 

Since  the  in-service  test  is  performed  at  a 
significantly  higher  pressure  than  the  Type  A 
test  and  the  in-service  test  acceptance 
criterion  is  zero  through-wall  leakage,  versus 
a  nominal  amount  allowed  for  the  Type  A 
test,  the  margin  of  safety  will  not  be  reduced. 
The  proposed  change  would  demonstrate  the 
leak-tight  integrity  of  the  steam  generator  and 
associated  piping,  as  components  of  the 
containment  barrier,  in  a  fashion  at  least  as 
rigorous  as  the  Ty{>e  A  test.  If  the  leakage 
from  containment  is  maintained  within  the 
T/S  limit,  dose  rates  at  the  site  boundary  will 
not  be  increased. 

Therefore,  the  proposed  activity  does  not 
involve  a  significant  reduction  in  a  mai^in  of 
safety. 

In  summary,  based  upon  the  above 
evaluation,  I&M  has  concluded  that  the 
proposed  amendment  involves  no  significant 
hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  ap{}ears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  David  W. 
Jenkins,  Esq.,  500  Circle  Drive, 
Buchanan,  MI  49107. 

NRC  Section  Chief:  Claudia  M.  Craig. 

Indiana  Michigan  Power  Company, 
Docket  No.  50-316,  Donald  C.  Cook 
Nuclear  Plant,  Unit  2,  Berrien  County, 

Michigan 

Date  of  amendment  request: 
September  1,2000. 

Description  of  amendment  request: 
The  proposed  amendment  would 
resolve  an  unreviewed  safety  question 
dealing  with  the  licensee  revising  the 
Unit  1  and  2  safety  analyses  to 
incorporate  changes  regarding  modeling 
of  pressurizer  heater  operation  and 
spray  effectiveness  as  they  relate  to 
certain  transients  that  are  analyzed  for 
pressurizer  overfill.  As  a  pari  of  the 
revision  to  the  Unit  2  analyses  only,  the 
licensee  proposes  to  change  the  value  of 
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the  moderator  temperatiire  coefficient 
(MTC)  assximed  as  an  initial  condition 
for  these  transients.  The  licensee 
evaluated  the  proposed  change  to  the 
MTC  value  pursuant  to  10  CFR  50.59 
and  determined  that  the  proposed 
change  constituted  an  imreviewed 
safety  question.  Therefore,  in 
accordance  with  10  CFR  50.90  the 
licensee  is  seeking  approval  on  its  use 
of  a  different  value  for  MTC  as  an  input 
assumption  for  analyses  of  these 
transients  on  Unit  2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Does  the  change  involve  a  significant 
increase  in  the  probability  of  occurrence  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  change  (i.e.,  revise  MTC 
assumption)  and  changes  already 
implemented  [i.e.,  revised  modeling  of 
pressurizer  heaters  and  sprays)  result  in  more 
conservative  modeling  of  transient  analyses 
and  do  not  involve  a  significant  increase  in 
the  probability  of  occurrence  or 
consequences  of  an  accident  previously 
evaluated.  The  proposed  change  and  changes 
already  implemented  would  affect  the 
analyzed  reactor  coolant  system  (RCS) 
response  to  a  (loss  of  all  non-emergency 
alternating  current]  LOAC  or  (loss  of  normal 
feedwater]  LONF  transient.  Operational 
occurrences  that  are  postulated  to  occur  on 
a  moderate  frequency,  such  as  the  LOAC  and 
LONF  transients,  are  analyzed  to  ensure  they 
do  not  generate  a  more  serious  plant 
condition  without  other  faults  occurring 
independently.  Specifically,  these  events  are 
analyzed  to  ensure  that  pressurizer  overfill 
would  not  occur.  If  pressurizer  overfill 
occurs,  liquid  could  pass  through  the  power- 
operated  relief  valves  or  the  safety  valves. 
Since  these  valves  are  qualified  to  pass  steam 
and  not  liquid,  there  is  a  potential  to  fall  one 
of  these  valves  in  the  open  position,  creating 
an  uncontrolled  release  of  primary  coolant. 
An  uncontrolled  release  of  primary  coolant 
through  a  failed-open  relief  or  safety  valve 
would  be  considered  a  small  break  loss-of- 
coolant  accident  (SBLOCA).  Because  a  loss- 
of-coolant  accident  is  a  more  serious 
condition  than  a  LOAC  or  LONF  transient, 
this  would  constitute  a  violation  of  the 
acceptance  criterion  discussed  above.  The 
changes  already  implemented  affect  the 
approach  to  modeling  the  pressurizer  heaters 
and  sprays  in  the  accident  analysis  and  the 
proposed  Unit  2  MTC  change  affects  an  input 
assumption  to  the  analyses,  but  none  of  these 
changes  result  in  a  revision  to  the  acceptance 
criteria  for  a  change  in  the  probability  of 
occurrence  of  these  events. 

The  changes  to  the  pressurizer  heater  and 
spray  modeling  assumptions  result  in  a  more 
conservative  outcome  for  the  LOAC  and 
LONF  transients.  When  considered  in 
concert  with  the  proposed  change  to  reduce 
the  assumed  MTC  value,  the  revised  LOAC 


and  LONF  analyses  yield  acceptable  results 
(pressurizer  overfill  does  not  occur). 
Pressurizer  heaters  and  sprays  are  control 
systems  that  are  used  to  modulate  the 
primary  coolant  pressure  during  normal 
operation,  and  during  certain  postulated 
accident  scenarios.  Neither  of  these  control 
systems  are  considered  precursors  or 
initiators  to  any  accidents  described  in  the 
Updated  Final  Safety  Analysis  Report 
(UFSAR).  The  change  to  conservatively 
assume  the  heaters  are  in  operation  during  a 
LOAC  or  LONF  transient  does  not  affect  the 
actual  design  or  operation  of  the  heaters 
during  any  mode  of  operation.  Similarly, 
revising  the  assumed  effectiveness  of  the 
sprays  in  the  LOAC  and  LONF  accident 
analyses  has  no  effect  on  the  actual  design  or 
operation  of  the  sprays.  Consequently,  the 
changes  to  the  assumed  operation  of  the 
sprays  and  heaters  in  the  LOAC  and  LONF 
accident  analyses  would  not  cause  either  of 
these  control  systems  to  become  an  initiator 
or  precursor  of  an  accident.  The  MTC  is  an 
analysis  input  that  affects  the  way  the  plant 
responds  during  a  temperature  transient. 
Reducing  the  MTC  assumed  in  the  analysis 
to  a  more  restrictive  value  will  result  in  a  less 
severe  response  of  the  reactor  core  and  RCS 
to  the  LOAC  and  LONF  transients.  The  MTC 
assumed  for  a  safety  analysis  does  not  initiate 
any  accident  scenarios.  Changing  the  MTC  as 
an  assumed  input  to  the  analysis  does  not 
result  in  an  increase  in  the  frequency  of  any 
initiating  events.  Therefore,  these  changes  do 
not  increase  the  probability  of  a  previously 
evaluated  accident. 

The  operation  of  pressurizer  heaters  and 
sprays  has  no  direct  impact  on  radiological 
consequences  of  a  LOAC,  LONF,  or  any  other 
previously  analyzed  event.  Similarly,  the 
assumed  MTC  does  not  directly  impact  the 
source  term  or  radiological  release  pathways 
for  any  previously  analyzed  events.  Revising 
the  LOAC  and  LONF  analyses  to 
conservatively  model  the  pressurizer  heaters 
and  sprays  and  to  assume  a  more  restrictive 
MTC  value  results  in  precluding  the 
occurrence  of  a  pressurizer  overfill  condition. 
Consequently,  the  revised  LOAC  and  LONF 
analyses  demonstrate  that  these  transients 
would  not  progress  to  the  occurrence  of  a 
SBLOCA.  Therefore,  these  analytical  changes 
do  not  result  in  an  increase  in  the 
consequences  for  these  transients. 

Therefore,  the  probability  of  occurrence  or 
the  consequences  of  accidents  previously 
evaluated  are  not  significantly  increased. 

(2)  Does  the  change  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated? 

The  changes  in  modeling  and  assimiptions 
for  the  LOAC  and  LONF  transients  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated.  The  changes  to  the 
modeling  of  the  pressurizer  heaters  and 
sprays  are  analysis  assumption  changes  that 
result  in  a  more  conservative  outcome  for  the 
LOAC  and  LONF  transients. 

Because  the  cheUiges  do  not  alter  the  design 
or  operation  of  the  pressurizer  heaters  or 
sprays,  they  do  not  introduce  any  new 
malfunctions.  The  changes  pertain  to  the 
correction  of  analysis  assumptions  for 
modeling  the  pressurizer  control  features  for 


the  two  UFSAR  events  that  have  been 
evaluated.  The  only  pptentied  outcome  of  the 
application  of  the  heater  and  revised  spray 
models  causing  the  analyses  to  exceed  the 
acceptance  criteria  is  another  event  (i.e., 
SBLOCA)  that  has  been  evaluated  in  the 
UFSAR.  Consequently,  the  changes  to  the 
modeling  of  pressurizer  heaters  and  sprays  in 
the  LOAC  and  LONF  transients  cannot  affect 
or  create  new  accident  initiators  or 
precursors  or  create  the  possibility  of  a  new 
or  different  kind  of  accident. 

The  MTC  is  an  analysis  input  that  affects 
the  way  a  plant  responds  during  a 
temperatTire  transient.  Reducing  the  MTC 
assumed  in  the  analysis  to  a  more  restrictive 
value  will  result  in  a  less  severe  response  of 
the  reactor  core  and  RCS  to  the  LOAC  and 
LONF  transients.  As  used  in  these  analyses, 
the  assumed  MTC  value  is  not  a  factor  in 
initiating  any  accident  scenarios. 
Consequently,  the  application  of  a  lower 
MTC  value  to  the  analyses  of  the  LOAC  and 
LONF  transients  cannot  affect  or  create  new 
accident  initiators  or  precursors  or  create  the 
possibility  of  a  new  or  different  kind  of 
accident. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

(3)  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  changes  to  modeling  and  assumptions 
for  the  LOAC  and  LONF  transients  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  The  changes  to  the  modeling  of  the 
pressurizer  heaters  and  sprays  result  in  a 
more  conservative  outcome  for  the  LOAC  and 
LONF  transients.  The  acceptance  criterion  for 
events  analyzed  for  pressurizer  overfill,  such 
as  the  LOAC  and  LONF  transients,  is  that  the 
pressurizer  does  not  reach  a  water-solid 
condition.  In  order  for  the  Unit  2  analyses  to 
meet  this  acceptance  criterion,  it  was 
necessary  to  change  the  assumed  MTC  frtam 
a  positive  value  to  zero  at  full-power 
conditions.  However,  a  positive  MTC  has 
been  assumed  in  previous  NRC  analyses  of 
these  transients  in  support  of  past  [Donald  C. 
Cook  Nuclear  Plant]  CNP  license 
amendments.  Specifically,  the  NRC's 
approval  of  the  current  Unit  2  Technical 
Specification  (T/S)  3/4.1.1.4  MTC  curve 
(License  Amendment  107  to  DPR-74)  was 
predicated,  in  part,  on  the  basis  that  the 
safety  analysis  assimiptions  remain  valid. 
Because  a  positive  \TTC  was  assumed  in 
previous  safety  analyses,  and  the  proposed 
MTC  value  is  less  conservative  than  the 
positive  value  assumed  in  those  previous 
safety  analyses,  this  activity  is  a  reduction  in 
the  margin  of  safety. 

T/S  3/4.1.1.4,  Figure  3.1-r2,  specifies  the 
operational  limits  for  the  MTC.  The  T/S 
allows  a  constant  MTC  of  +5  pcm/°F  for  core 
power  levels  frijm  0%  to  70%.  Above  70% 
power,  the  allowed  MTC  value  ramps  down 
linearly  to  0  pcm/°F  at  full  power.  The  basis 
for  the  limitations  on  MTC  are  provided  to 
ensure  that  the  value  of  this  coefficient 
remains  within  the  limiting  conditions 
assumed  in  the  UFSAR  accident  and 
transient  analyses.  Although  the  revised 
initial  MTC  value  assumed  in  these  analyses 
is  reduced  frtim  that  assumed  in  the  current 
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analyses  of  record  in  the  CNP  UFSAR,  it  is 
still  within  the  requirements  of  Unit  2  T/S 
3.1.1.4  for  100%  power.  Thus,  the  revised 
MTC  value  remains  bounding  for  full-power 
operation.  Furthermore,  the  analyses  for  the 
LONF  and  LOAC  scenarios  both  assume  an 
initial  reactor  power  of  102%,  which  also 
bounds  full  power  operation.  Consequently, 
the  revised  assumption  for  the  Unit  2  MTC 
ensures  that  the  conditions  assumed  for  the 
transient  evaluation  still  bound  the  most 
limiting  plant  operating  conditions  and  are 
consistent  with  the  requirements  in  T/S 
3.1.1.4.  Thus,  the  basis  for  approval  of  the 
current  Unit  2  MTC  curve,  as  specified  by  the 
safety  evaluation  report  that  approved  this 
curve  (Amendment  No.  107  to  DPR-74), 
remains  valid. 

A  sensitivity  study  was  performed  to 
confirm  that  the  basis  for  establishing  an 
MTC  of  0  pcm/°F  at  full  power  bounds 
partial-power  conditions  with  the 
corresponding  positive  MTC.  Specific  LOAC 
and  LONF  calculations  were  performed  by 
varying  (reducing)  the  nominal  core  power 
levels  and  assuming  the  corresponding 
positive  MTC  values  at  each  core  power 
level.  The  result  of  the  study  confirmed  that, 
for  both  the  LOAC  and  LONF  events,  the  full 
power  case  writh  an  MTC  value  of  0  pcm/°F 
bounds  the  case  with  a  positive  MTC 
initialized  at  a  lower  power  level. 

By  revising  the  assumed  MTC  value  from 
a  positive  value  to  zero,  the  Unit  2  LOAC  and 
LONF  analyses  demonstrate  that  the  analysis 
acceptance  criteria  are  met  (i.e.,  pressurizer 
overfill  does  not  occur)  and  bound  the 
positive  MTC  cases  at  lower  power  levels. 
Therefore,  the  combination  of  these  three 
analytical  modeling  changes  results  in  an 
acceptable  analjrtical  outcome  for  Unit  2. 
Furthermore,  the  zero  MTC  value  is  still 
within  the  requirements  of  Unit  2  T/S  3.1.1.4 
for  100%  power.  Thus,  the  revised  MTC 
value  remains  bounding  for  full-power 
operation.  Although  the  proposed  MTC 
assumed  in  the  LOAC  and  LONF  analyses  are 
a  reduction  in  the  margin  provided  to  the 
NRC  in  previous  evaluations  of  these 
transients,  the  use  of  the  full-power  MTC  is 
consistent  with  the  plant  T/S  and  is 
boimding  for  full-power  operation  and 
partial-power  operation  at  the  corresponding 
MTC  value  allowed  by  the  plant  T/S. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c]  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  David  W, 
Jenkins,  Esq.,  500  Circle  Drive, 
Buchanan,  MI  49107. 

NRC  Section  Chief:  Claudia  M.  Craig. 


Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station  Unit  No.  1,  Oswego 
County.  New  Yoik 

Date  of  amendment  request: 
November  30, 1999;  as  supplemented  on 
August  15,  2000. 

Description  of  amendment  request: 
The  licensee  proposed  to  amend  the 
imit's  Technical  Specifications  (TSs), 
Section  3.4.4,  "Emergency  Ventilation 
System  [EVSJ,"  and  Section  3.4.5, 
"Control  Room  Air  Treatment  [CRAT] 
System,"  to  require  testing  consistent 
with  American  Society  for  Testing  and 
Materials  (ASTM)  Standard  D3803- 
1989.  Currently  Section  3.3.4  specifies 
the  American  National  Standards 
Institute  (ANSI)  standard  N510-1980. 
The  licensee's  application  for 
amendment  is  a  response  to  the  NRC's 
Generic  Letter  (GL)  99-02,  "Laboratory 
Testing  of  Nuclear-Grade  Activated 
Charcoal."  The  staff  had  previously 
published  a  notice  (65  FR  9009, 
February  23,  2000)  for  the  licensee's 
November  30, 1999,  submittal.  The 
licensee's  August  15,  2000,  submittal 
revises  the  original  submittal  by 
increasing  the  charcoal  bed  testing 
efficiency  of  the  EVS  from  95  percent  to 
99.5  percent,  and  requiring  the  pressure 
drop  across  the  CRAT  System  high 
efficiency  particulate  air  (HEPA)  filters 
and  charcoal  adsorber  banks  to  be 
demonstrated  to  be  less  than  1.5  inches 
of  water. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  operation  of  Nine  Mile  Point  Unit  i, 
in  accordance  with  the  proposed 
amendment,  will  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  proposed  TS  change  will  require  the 
demonstration  that  the  pressure  drop  across 
the  combined  HEPA  filters  and  charcoal 
adsorber  banks  is  less  than  1.5  inches  of 
water  at  system  design  flow  rate  (±  10%).  The 
CRAT  System  does  not  involve  initiators  or 
precursors  to  an  accident  previously 
evaluated,  as  this  system  performs  mitigative 
functions  in  response  to  an  accident.  Failure 
of  this  system  would  result  in  the  inability 
to  perform  its  mitigative  function,  but  would 
not  increase  the  probability  of  an  accident. 
Therefore,  the  probability  of  an  accident 
previously  evaluated  is  not  increased. 

The  NMPl  [Nine  Mile  Point  Unit  1]  CRAT 
System  is  designed  to  limit  doses  to  control 
room  operators  to  less  than  the  values 
allowed  by  General  Design  Criterion  19.  This 
system  contains  HEPA  filters  and  activated 
charcoal  adsorber  banks  that  are  required  by 
TS  to  have  a  combined  pressure  drop  across 


them  of  less  than  6  inches  of  water.  The 
proposed  TS  change  to  require  a  combined 
pressure  drop  of  less  than  1.5  inches  of  water 
will  assure  the  capability  of  the  CRAT 
System  to  maintain  the  required  minimum 
positive  pressure  in  the  Control  Room 
complex.  Therefore,  the  proposed  change 
will  not  involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated. 

The  operation  of  Nine  Mile  Point  Unit  1. 
in  accordance  with  the  proposed 
amendment,  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  bx>Tn  any 
accident  previously  evaluated. 

The  proposed  TS  change  will  revise  the 
allowable  pressure  drop  across  the  CRAT 
System  HEPA  filters  and  charcoal  adsorber 
banks  to  less  than  1.5  inches  of  water  at 
system  design  flow  rate  (±  10%).  This  change 
will  not  involve  placing  the  system  in  a  new 
configuration  or  operating  the  system  in  a 
different  manner  that  could  result  in  a  new 
or  different  kind  of  accident.  Maintaining  a 
combined  pressure  drop  across  the  HEPA 
filters  and  charcoal  adsorber  l>anks  to  less 
than  1.5  inches  of  water  will  assure  system 
capability  of  maintaining  the  required 
minimum  positive  pressure  in  the  Control 
Room  complex.  Therefore,  the  proposed 
change  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
previously  evaluated. 

The  operation  of  Nine  Mile  Point  Llnit  1. 
in  accordance  with  the  proposed 
amendment,  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  TS  change  will  not  adversely 
affect  the  performance  characteristics  of  the 
CRAT  System,  nor  will  it  affect  the  ability  of 
the  system  to  perform  its  intended  function. 
The  combined  pressure  drop  across  the 
CRAT  System  HEPA  filters  and  charcoal 
adsorber  banks  is  demonstrated  to  determine 
whether  sufficient  fiow  exists  to  maintain  the 
minimum  positive  pressure  in  the  control 
room  assumed  in  the  design  basis  analysis. 
The  proposed  TS  change  will  require  the 
combined  pressure  drop  across  the  HEPA 
filters  and  charcoal  adsorber  banks  to  be  less 
than  1.5  inches  of  water.  This  will  assure 
system  capability  to  maintain  the  required 
minimum  positive  pressure  in  the  Control 
Room  complex.  Therefore,  the  proposed 
change  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Winston  &  Strawn, 
1400  L  Street,  NW.,  Washington.  DC 
20005-3502. 

NBC  Section  Chief:  Marsha  K. 
Gamberoni. 
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Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  fames  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  amendment  request:  August 
16,  2000. 

Description  of  amendment  request: 
The  amendment  would  (1)  remove 
"Of^as  Treatment  System  Explosive 
Gas  Mixture  Instrumentation," 
Specification  3.7,  from  the  Radiological 
Effluent  Technical  Specifications 
(RETS)  contained  in  Appendix  B  and 
include  reference  to  the  Offgas 
Treatment  System  Explosive  Gas 
Monitoring  Program  in  Administrative 
Section  6  to  the  Technical 
Specifications  contained  in  Appendix 
A;  (2)  replace  the  position  title  of 
Radiological  and  Environmental 
Services  Manager,  contained  in  the 
Administrative  Section  6  of  Appendix 
A,  with  radiation  protection  manager; 
and  (3)  revise  Plant  Staff  organization 
requirements  contained  in 
Administrative  Section  6  to  require 
either  the  Operations  Manager  or 
Assistant  Operations  Manager  hold  a 
senior  reactor  operator  license. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Operation  of  the  FitzPatrick  plant  in 
accordance  with  the  proposed  amendment 
would  not  involve  a  significant  hazards 
consideration  as  defined  in  10  CFR  50.92. 
since  it  would  not: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  simplify  the  RETS 
and  meet  Code  of  Federal  Regulation 
requirements  as  specified  in  10  CFR  50.36. 
Future  changes  to  these  requirements  will  be 
controlled  by  10  CFR  50.59.  The  proposed 
changes  are  administrative  in  nature  and  do 
not  involve  any  modification  to  any  plant 
equipment  or  effect  plant  operation. 
Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any 
previously  evaluated  accident. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  are  administrative 
in  nature,  do  not  involve  any  physical 
alterations  to  any  plant  equipment,  and  cause 
no  change  in  the  method  by  which  any  safety 
related  system  performs  its  function. 
Therefore,  this  proposed  amendment  will  not 
create  the  possibility  of  a  new  or  differen(t) 
kind  of  accident  from  any  accident 
previously  evaluated. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  are  administrative 
in  nature,  will  not  alter  the  basic  regulatory 


requirements^  and  do  not  affect  any  safety 
analyses.  Therefore,  no  margin  of  safety  is 
reduced  as  a  result  of  these  changes. 
Based  on  the  above  evaluation,  the 
Authority  has  concluded  that  these  changes 
do  not  involve  a  significant  hazeirds 
consideration.  •> 

The  NRG  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRG  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  David  E. 
Blabey,  1633  Broadway,  New  York,  New 
York  10019. 

NRC  Section  Chief:  Marsha  K. 
Gamberoni. 

Southern  Nuclear  Operating  Company, 
Inc.,  et  al..  Docket  Nos.  50-424  and  50- 
425,  Vogtle  Electric  Generating  Plant, 
Units  1  and  2.  Burke  County,  Georgia 

Date  of  amendment  request:  August 
28,  2000. 

Description  of  amendment  request: 
The  proposed  amendments  woidd 
revise  Technical  Specification  (TS) 
Section  5.5.2  h.  "Primary  Coolant 
Sources  Outside  Containment"  by 
changing  the  system  leak  test  frequency 
from  a  "refueling  cycle"  to  "at  least 
once  every  18  months."  The  proposed 
change  will  also  allow  the  provisions  of 
Surveillance  Requirement  (SR)  3.0.2  to 
apply  to  TS  5.5.2  b.  (SR  3.0.2  allows  a 
surveillance  to  be  preformed  within 
1.25  times  the  interval  specified  in  a 
Frequency.) 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Do  the  proposed  changes  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

No.  The  proposed  changes  affect 
programmatic  administrative  controls  of  the 
Vogtle  Electric  Generating  Plant  (VEGP) 
Technical  Specifications  (TS)  for  leak  testing 
systems  or  portions  thereof  that  are  outside 
containment  and  could  contain  highly 
radioactive  fluids.  Only  the  interval  for  leak 
testing  is  affected  by  the  proposed  change, 
and  this  interval  has  no  impact  on  the 
likelihood  of  any  of  the  initiating  events 
assumed  for  any  accident  previously 
evaluated.  Therefore,  the  proposed  change 
will  not  result  in  a  significant  increase  in  the 
probability  of  any  accident  previously 
evaluated.  Whereas  the  current  TS  require 
testing  at  refueling  cycle  intervals  or  less,  the 
proposed  change  will  specily  testing  at  least 
once  per  18  months,  and  the  provisions  of 


Surveillance  Requirement  (SR)  3.0.2  will  be 
applicable.  Refueling  cycle  intervals  at  VEGP 
are  nominally  18  months  in  duration,  but 
they  can  vary  with  unplanned  outages,  power 
reductions,  etc.  Under  the  proposed  change, 
leak  testing  will  be  performed  at  18-month 
intervals,  regardless  of  actual  refueling  cycle 
length,  and  if  an  extension  of  that  interval 
becomes  necessary  for  systems  or  portions 
thereof  due  to  scheduling  considerations,  the 
provisions  of  SR  3.0.2  will  provide  the 
necessary  flexibility.  However,  the  maximum 
extension  that  can  be  applied  is  25%  of  18 
months  or  four  and  one-half  months.  Leak 
testing  will  continue  at  regular  intervals,  and 
any  necessary  maintenance  to  minimize 
leakage  will  continue  to  be  performed. 
Therefore,  the  proposed  change  will  not 
result  in  a  significant  increase  in  the 
consequences  of  any  accident  previously 
evaluated. 

2.  Do  the  proposed  changes  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated? 

No.  The  proposed  change  affects  only  the 
interval  at  which  leak  test  requirements  are 
performed  pursuant  to  TS  5.5.2.b.  The 
proposed  change  does  not  alter  the  operation 
of  the  plant  or  any  of  its  equipment, 
introduce  any  new  equipment,  or  result  in 
any  new  failure  mechanisms  or  limiting 
single  failures.  Therefore,  there  is  no 
potential  for  a  new  accident  and  no  changes 
to  the  way  that  an  analyzed  accident  will 
progress.  Therefore,  the  proposed  change 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

3.  Do  the  proposed  changes  result  in  a 
significant  reduction  in  a  margin  of  safety? 

No.  The  proposed  change  affects  only  the 
interval  at  which  leak  test  requirements  are 
performed  pursuant  to  TS  5.5. 2.b.  Under  the 
proposed  change,  leak  testing  will  be 
performed  at  18-month  intervals,  regardless 
of  actual  refueling  cycle  length,  and  if  an 
extension  of  that  interval  becomes  necessary 
for  systems  or  portions  thereof  due  to 
scheduling  considerations,  the  provisions  of 
SR  3.0.2  will  provide  the  necessary 
flexibility.  However,  the  maximum  extension 
that  can  be  applied  is  25%  of  18  months  or 
four  and  one-half  months.  Leak  testing  will 
continue  at  regular  intervals,  and  any 
necessary  maintenance  to  minimize  leakage 
will  continue  to  be  performed.  The  intent  of 
the  program  is  maintained  while  providing 
the  same  scheduling  flexibility  that  is  already 
provided  for  the  siu^feillance  requirements  of 
Section  3.0  of  the  TS.  Therefore,  the 
proposed  change  will  not  result  in  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  Arthur  H. 
Domby,  Troutman  Sanders, 
NationsBank  Plaza,  Suite  5200,  600 
Peachtree  Street,  NE.,  Atlanta,  Georgia 
30308-2216. 


NRC  Section  Chief:  Richard  L.  Emch, 
Jr. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-390  and  50-391,  Watts  Bar 
Nuclear  Plant  Units  1  and  2,  Rhea 
County,  Tennessee 

Date  of  amendment  request:  March 
10,  2000. 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  die  Operating  License  to 
Physical  Security /Contingency  Plan — 
Tamper  Indicating/Line  Supervision 
Alarms  Testing  Frequency  at  Watts  Bar 
Nuclear  Plant  (WBN)  Units  1  and  2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  die 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below. 

A.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

There  are  no  safety-related  systems, 
components,  or  radiological  waste  systems 
associated  with  the  tamper  indicating/line 
supervision  alarms.  The  proposed  change  to 
the  Physical  Security  Plan  does  not  involve 
any  physical  alterations  of  plant 
configuration,  changes  to  setpoints,  or 
changes  to  any  operating  parameters  of  the 
security  system.  The  proposed  change  does 
not  increase  the  frequency  of  the  precursors 
to  design  basis  events  or  operational 
transients  analyzed  in  the  Watts  Bar  Final 
Safety  Analysis  Report.  *   *   *  Consequently, 
the  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

B.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

There  are  no  safety-related  systems, 
components,  or  radiological  waste  systems 
associated  with  the  tamper  indicating/line 
supervision  alarms.  The  proposed  change  to 
extend  the  testing  frequency  cannot  create  a 
Final  Safety  Analysis  Report  type  accident. 
*  *  •  Consequently,  the  proposed  change 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

C.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

Implementation  of  this  activity  will  not 
reduce  the  margin  of  safety  in  the  Technical 
Specification  as  there  are  no  Technical 
Specification  requirements  associated  vWth 
the  physical  security  system.  The  proposed 
amendment  to  the  Physical  Security  Plan 
does  not  change  or  reduce  the  effectiveness 
of  any  sectuity/ safeguards  measures 
currently  in  place  at  WBN.  *  *  *  Therefore, 
the  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 


The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  The  staff  has  also  reviewed  the 
changes  to  License  Condition  2.E  for 
Watts  Bar  Unit  1  Operating  License,  as 
well  as  the  change  to  the  Security  Plan. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Attorney  for  licensee:  General 
Counsel,  "Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  lOH, 
Knoxville,  Tennessee  37902. 

NRC  Section  Chief:  Richard  P. 
Correia. 

Preriously  Published  Notices  of 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

FirstEnergy  Nuclear  Operating 
Company,  et  al..  Docket  Nos.  50-334 
and  50-^12,  Beaver  Valley  Power 
Station,  Unit  Nos.  1  and  2, 
Shippingport,  Pennsylvania 

Date  of  amendment  request:  May  12, 
2000. 

Brief  description  of  amendment 
request:  The  proposed  amendment 
would  revise  the  standard  to  which  the 
control  room  ventilation  charcoal  and 
supplementary  leak  collection  and 
release  system  (SLCRS)  charcoal  must 
be  laboratory  tested  as  specified  in: 
BVPS-1  Technical  Specification  (TS) 
4.7.7.1.1.C.2  for  the  control  room 
emergency  habitability  systems;  BVPS- 

1  TS  4.7.8.1.b.3  for  the  SLCRS;  BVPS- 

2  TS  4.7,7.1.d  for  the  control  room 
emergency  air  cleanup  and 
pressurization  system;  and  BVPS-2  TS 
4.7.8.1.b.3  for  the  SLCRS.  NRC  Generic 
Letter  99-02,  "Laboratory  Testing  of 
Nuclear-Grade  Activated  Charcoal," 
dated  Jime  3, 1999,  requested  licensees 
to  revise  their  TS  criteria  associated 


with  laboratory  testing  of  ventilation 
charcoal  to  a  valid  test  protocol,  which 
included  American  Society  for  Testing 
and  Materials  (ASTM)  D3803-1989. 
This  license  amendment  request  revises 
the  charcoal  laboratory  standard  to 
follow  ASTM  D3803-1989  for  each 
BVPS  Unit.  This  license  amendment 
request  also:  (1)  Revises  the  minimum 
amount  of  output  in  kilowatts  needed 
for  the  control  room  emergency 
ventilation  system  heaters  at  each  BVPS 
unit;  (2)  revises  BVPS-1  SLCRS 
surveillance  testing  criteria  to  be 
consistent  with  American  Nuclear 
Standards  Institute/American  Society  of 
Mechanical  Engineers  N510-1980,  the 
BVPS-1  control  room  ventilation 
testing,  and  BVPS-2  SLCRS/control 
room  ventilation  testing;  and  (3)  makes 
minor  typographical  corrections  and 
editoriad  changes. 

Date  of  publication  of  individual 
notice  in  Federal  Register:  August  29, 
2000  (65  FR  52449). 

Expiration  date  of  individual  notice: 
September  28,  2000. 

FirstEnergy  Nuclear  Operating 
Company,  et  al..  Docket  No.50-412, 
Beaver  Valley  Power  Station,  Unit  No.  2, 
Shippingport,  Pennsylvania 

Date  of  amendment  reguesf:  May  1. 
2000,  as  supplemented  July  21,  2000. 

Brief  description  of  amendment 
request:  The  proposed  amendment 
would:  (1)  Revise  Technical 
Specification  (TS)  requirements 
regarding  the  minimiim  nimiber  of 
radiation  monitoring  instrumentation 
channels  required  to  be  operable  during 
movement  of  fuel  within  the 
containment;  (2)  revise  the  Modes  in 
which  the  surveillance  specified  by 
Table  4.3-3,  "Radiation  Monitoring 
Instrumentation  Surveillance 
Requirements,"  Item  2.c.ii  is  required; 
(3)  revise  TS  3.9.4,  "Containment 
Building  Penetrations,"  to  allow  both 
personnel  air  lock  (PAL)  doors  and 
other  containment  penetrations  to  be 
open  during  movement  of  fuel 
assemblies  within  containment, 
provided  certain  conditions  are  met;  (4) 
revise  applicability  and  action  statement 
requirements  of  TS  3.9.4.  to  be  for  only 
during  movement  of  fuel  assemblies 
within  containment;  (5)  revise 
periodicity  and  applicability  of 
Surveillance  Requirement  (SR)  4.9.4.1; 
(6)  revise  SR  4.9.4.2  to  verify  flow  rate 
of  air  to  the  supplemental  leak 
collection  and  release  system  (SLCRS) 
rather  than  verifying  the  flow  rate 
through  the  system;  (7)  add  two  new 
SRs,  4.9.4.3  and  4.9.4.4,  for  verification 
and  demonstration  of  SLCRS 
operability;  (8)  modify  TS  3/4.9.9  for  the 
containment  purge  exhaust  and 
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isolation  system  to  be  applicable  only 
during  movement  of  fuel  assemblies 
within  containment;  (9)  revise 
associated  TS  Bases  as  well  as  make 
editorial  and  format  changes;  and,  (10) 
revise  the  BVPS-2  Updated  Final  Safety 
Analysis  Report  (UFSAR)  description  of 
a  fuel-handling  accident  (FHA)  and  its 
radiological  consequences.  The  changes 
to  the  BVPS-2  UFSAR  reflect  a  revised 
FHA  analysis  that  the  licensee 
performed  to  evaluate  the  potential 
consequences  of  having  containment 
penetrations  and/or  the  PAL  open 
diiring  movement  of  fuel  assemblies 
within  containment.  These  UFSAR 
revisions  include  potential  exclusion 
area  boimdary,  low  population  zone, 
and  control  room  operator  doses  as  a 
result  of  an  FHA. 

Date  of  publication  of  individual 
notice  in  Federal  Register:  August  23, 
2000  (65  FR  51342). 

Expiration  date  of  individual  notice: 
September  22,  2000. 

Commonwealth  Edison  Companv, 
Docket  Nos.  STN  50-454  and  STN  50- 
455,  Byron  Station,  Unit  Nos.  1  and  2, 
Ogle  County,  Illinois,  Docket  Nos.  STN 
50-456  and  STN  50-457,  Braidwood 
Station,  Unit  Nos.  1  and  2,  Will  County, 
Illinois 

Date  of  application  for  amendments: 
January  20,  2000,  as  supplemented 
April  3  and  July  7,  2000. 

Brief  description  of  amendments:  The 
amendments  revised  the  technical 
specifications  to  extend  the  allowable 
completion  times  associated  with 
restoration  of  an  inoperable  emergency 
diesel  generator.  The  amendments  also 
permitted  the  performance  of  the 
24-hour  endurance  run  during  Modes  1 
and  2. 

Date  of  issuance:  September  1,  2000. 

Effective  date:  Effective  upon 
completion  of  the  plant  modifications 
cited  in  the  April  3,  2000,  submittal. 

Amendment  Nos.:  114  and  108. 

Facility  Operating  License  Nos.  NPF- 
37.  NPF-66.  NPF-72  and  NPF-77:  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  April  19.  2000  (65  FR  21035). 
The  April  3  and  July  7.  2000,  submittals 
provided  additional  information  that 
did  not  change  the  initial  proposed  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evduation  dated 
September  1,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 


Duke  Energy  Corporation,  et  al.,  Docket 
Nos.  50-413  and  50-414,  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  application  for  amendments: 
April  18,  2000,  as  supplemented  by 
letter  dated  July  27,  2000. 

Brief  description  of  amendments:  The 
amendments  revised  the  Technical 
Specifications  (TS)  3.7.10,  "Control 
Room  Area  Ventilation  System,"  and  TS 
3.7.12,  "Auxihary  Building  Filtered 
Ventilation  Exhaust  System,"  to 
establish  actions  to  be  taken  for 
inoperable  ventilation  systems  due  to  a 
degraded  control  room  pressure 
boundary  or  emergency  core  cooling 
system  pump  rooms  pressure  boimdary, 
respectively. 

Date  of  issuance:  September  5,  2000. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  from  the  date  of 
issuance. 

Amendment  Nos.:  187/180. 

Facility  Operating  License  Nos.  NPF- 
35  and  NPF-52:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  May  31,  2000  (65  FR  34744). 

The  supplement  dated  July  27,  2000, 
provided  additional  clarifications  that 
did  not  change  the  scope  of  the  April 
18,  2000,  application  and  the  initial 
proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  September  5, 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Duke  Energy  Corporation,  Docket  Nos. 
50-269,  50-270,  and  50-287,  Oconee 
Nuclear  Station,  Units  1,  2,  and  3, 
Oconee  County,  South  Carolina 

Date  of  application  of  amendments: 
December  16,  1998;  supplemented 
January  25,  August  5,  and  October  4, 
1999;  and  March  29  and  J\me  8,  2000. 

Brief  description  of  amendments:  The 
amendments  revised  the  Technical 
Specifications  associated  with  the  High 
Pressure  Injection  System. 

Date  of  Issuance:  September  6,  2000. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  75  days. 

Amendment  Nos.:  314,  314,  &  314. 

Facility  Operating  License  Nos.  DPR- 
38,  DPR-47,  and  DPR-55:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  24, 1999  (64  FR  9187). 

The  supplements  dated  August  5  and 
October  4, 1999;  and  March  29  and  June 
8,  2000,  provided  clarifying  information 


that  did  not  change  the  scope  of  the 
December  16, 1998,  or  the  January  25, 
1998,  submittals  and  the  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  September  6, 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Entergy  Operations.  Inc.,  Docket  No.  50- 
368,  Arkansas  Nuclear  One,  Unit  No.  2, 
Pope  County,  Arkansas 

Date  of  application  for  amendment: 
January  27,  2000. 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specifications  by  providing  actions 
associated  with  inoperable  control  room 
emergency  ventilation  or  cooling 
systems  during  movement  of  irradiated 
fuel  during  shutdown  modes  of 
operation,  when  the  allowed  outage 
times  associated  with  these  systems  are 
not  met. 

Date  of  issuance:  August  28,  2000. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days  from  the  date  of  issuance. 

Amendment  No.:  219. 

Facility  Operating  License  No.  NPF-6: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  March  22,  2000  (65  FR  15379). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  28, 
2000. 

No  significant  hazards  consideration 
conunents  received:  No  . 

Entergy  Operations,  Inc.,  Docket  No.  50- 
368,  Arkansas  Nuclear  One,  Unit  No.  2, 
Pope  County,  Arkansas 

Date  of  application  for  amendment: 
March  8,  2000,  as  supplemented  by 
letters  dated  Jime  13  and  August  15, 
2000. 

Brief  description  of  amendment:  The 
amendment  revised  Technical 
Specification  Definition  1.12  ,  "Core 
Alteration,"  to  explicitly  define  co"re 
alteration  as  the  movement  or 
manipulation  of  any  fuel,  sources,  or 
reactivity  control  components  within 
the  reactor  vessel  with  the  vessel  head 
removed  and  fuel  in  the  vessel. 

Date  of  issuance:  September  7,  2000. 

Effective  date:  As  ofthe  date  of 
issuance  to  be  implemented  within  30 
days  from  the  date  of  issuance. 

Amendment  No.:  220. 

Facility  Operating  License  No.  NPF-6: 
Amendment  revised  the  Technical 
Specifications. 

Date  ofirutial  notice  in  Federal 
Register:  April  5,  2000  (65  FR  17914). 


The  August  15,  2000,  supplement 
withdrew  the  exclusion  clause, 
"excluding  coupling/imcoupling  of 
control  element  assemblies,"  bom  the 
proposed  definition  in  the  initial 
application.  The  June  13  and  August  15, 
2000,  supplemental  letters  provided 
clarifying  information  that  was  within 
the  scope  of  the  original  FEDERAL 
REGISTER  notice  and  did  not  change 
the  staff's  initial  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  7, 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Entergy  Operations,  Inc..  Docket  No.  50- 
382,  Waterford  Steam  Electric  Station. 
Unit  3,  St.  Charles  Parish.  Louisiana 

Date  of  amendment  request:  July  15, 
1999,  as  supplemented  by  letter  dated 
March  29.  2000. 

Brief  description  of  amendment:  The 
amendment  creates  a  new  Technical 
Specification  (TS)  for  the  Main 
Feedwater  Isolation  Valves  (MFIV) 
Section  modeled  after  the  guidelines  of 
TS  3.7.3  in  NUREG-1432.  Additionally, 
the  letter  provides  for  the  Nuclear 
Regulatory  Commission  staff  review  of 
an  unreviewed  safety  question  regarding 
the  crediting  ofthe  Reactor  Trip 
Override  featiue  and  Aiodliary 
Feedwater  Piunp  high  dischai;ge 
pressure  trip  as  assisting  the  operation 
of  the  MFIV  during  their  required  safety 
function,  to  close  on  a  Main  Steam 
Isolation  Signal. 

Date  of  issuance:  September  5,  2000. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented  60 
days  from  the  date  of  issuance. 

Amendment  No.:  167. 

Facility  Operating  License  No.  NPF- 
38:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  26,  2000,  (65  FR  4275 
).  The  March  29,  2000,  supplement 
provided  clarifying  information  that  did 
not  expand  the  scope  of  the  original 
Federal  Register  notice,  or  change  the 
scope  of  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  5, 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 


Entergy  Operations.  Inc.,  Docket  No.  50- 
382.  Waterford  Steam  Electric  Station, 
Unit  3,  St.  Charles  Parish,  Louisiana 

Date  of  amendment  request:  October 
29, 1999.  and  as  supplemented  by  letter 
dated  June  29.  2000. 

Brief  description  of  amendment: 
Entergy  Operations,  Inc.  (licensee)  has 
proposed  to  revise  its  Updated  Final 
Safety  Analysis  Report  (UFSAR)  to 
discuss  the  probability  threshold  for 
when  physical  protection  of  safety- 
related  components  frtim  tornado 
missiles  is  required  for  certain 
components.  The  proposed  changes 
involve  the  use  of  Nuclear  Regulatory 
Commission  (NRC)  approved 
probability  risk  methodology  to  assess 
the  need  for  additional  tornado  missile 
protection  and  demonstrate  that  the 
probability  of  damage  due  to  tornado 
missiles  striking  safety  related 
components  is  acceptably  low. 

Date  of  issuance:  September  7,  2000. 

Effective  date:  As  ofthe  date  of 
issuance  and  shall  be  implemented  60 
days  &t>m  the  date  of  issuance. 

Amendment  No.:  168. 

Facility  Operating  License  No.  NPF- 
38:  The  amendment  revised  the  UFSAR. 

Date  of  initial  notice  in  Federal 
Register:  June  14,  2000  (65  FR  37426). 

The  June  29,  2000,  supplement 
provided  clarifying  information  that  did 
not  expand  the  scope  of  the  original 
Federal  Register  notice,  or  change  the 
scope  ofthe  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  7, 
2000. 

No  significant  hazards  consideration 
comments  received:  No 

FirstEnergy  Nuclear  Operating 
Company,  et  al..  Docket  Nos.  50-334 
and  50-412.  Beaver  Valley  Power 
Station.  Unit  Nos.  1  and  2, 
Shippingport,  Pennsylvaiua 

Date  of  application  for  amendments: 
May  1.  2000. 

Brief  description  of  amendments:  The 
amendments  revised  the  Unit  1  and  2 
Technical  Specification  (TS)  3/4.6.4.2 
Surveillance  Requirement  (SR).  The 
change  allows  performance  of  hydrogen 
recombiner  functional  test  at 
contaimnent  pressiues  greater  than  13 
psia.  This  is  accomplished  by  measuring 
the  flow  under  normal  or  ciurent  test 
conditions  [e.g.,  atmospheric  pressure) 
and  calculating  the  expected  system 
performance  imder  design  basis 
operating  conditions.  The  surveillance 
was  revised  to  verify  that  the 
recombiner  flow,  when  corrected  to  the 


post-accident  design  conditions,  is 
greater  than  or  equal  to  the  required 
flow.  The  corresponding  design  basis 
temperature  for  post-accident 
recombiner  operation  is  included  in  the 
SR  because  it  is  required  to  correct  the 
test  flow  to  the  design  basis  o(>erating 
conditions.  In  order  to  support  the 
calculations  necessary  to  confirm  the 
recombiner  blower  performance,  the 
change  included  the  addition  of  an 
equation  and  associated  discussion  to 
the  bases.  The  equation  will  correct  the 
measured  test  flow  to  a  corresponding 
flow  at  the  design  basis  operating 
pressing  and  temperature.  In  addition  to 
the  technical  change  described  above. 
SR  4.6.4. 2.b.3  was  modified  by 
separating  the  criteria  for  the  system 
blower  performance  and  heater 
operation  into  separate  parts  of  the  same 
surveillance  to  improve  the  presentation 
of  the  requirements.  Format  and 
editorial  changes  were  included  as 
necessary  to  facilitate  the  revision  of  the 
TS  text  to  conform  to  the  cmrent  TS 
page  format,  and  addition  of  text  to  the 
bases. 

Date  of  issuance:  September  7,  2000. 

Effective  date:  As  of  date  of  issuance 
and  shall  be  implemented  within  60 
days. 

Amendment  Nos.:  232  and  114. 

Facility  Operating  License  Nos.  DPR- 
66  and  NPF-73:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  June  14,  2000  (65  FR  37427). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  September  7, 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Notice  of  lasnance  of  Amendments  to 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Conmiission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
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published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter,  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC  through 
September  22,  2000  or  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland  20852 
effective  September  26,  2000,  and 
electronically  from  the  ADAMS  Public 
Library  component  on  the  NRC  Web 
site,  http://www.nrc.gov  (the  Electronic 
Reading  Room). 

Commonwealth  Edison  Company, 
Docket  Nos.  STN  50-454  and  STN  5&- 
455.  Bymn  Station,  Unit  Nos.  1  and  2, 
Ogle  County,  Illinois,  Docket  Nos.  STN 
50-456  and  STN  50-457,  Braidwood 
Station.  Unit  Nos.  1  and  2,  Will  County, 
Illinois 

Date  of  application  for  aniendments: 
January  20,  2000,  as  supplemented 
April  3  and  July  7,  2000. 

Brief  description  of  amendments:  The 
amendments  revised  the  technical 
specifications  to  extend  the  allowable 
completion  times  associated  with 
restoration  of  an  inoperable  emergency 
diesel  generator.  The  amendments  also 
permitted  the  performance  of  the  24- 
hour  endurance  run  during  Modes  1  and 
2. 

Date  of  issuance:  September  1,  2000. 

Effective  date:  Effective  upon 
completion  of  the  plant  modifications 
cited  in  the  April  3,  2000,  submittal. 

Amendment  Nos.:  114  and  108. 

Facility  Operating  License  Nos.  NPF- 
37,  NPF-66,  NPF-72  and  NPF-77: 

The  amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  April  19,  2000  (65  FR  21035). 
The  April  3  and  July  7,  2000,  submittals 
provided  additional  information  that 
did  not  change  the  initial  proposed  no 
significant  hazards  consideration 


determination.  The  Commission's 
related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
September  1,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Duke  Energy  Corporation,  et  al..  Docket 
Nos.  50-413  and  50-414.  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  application  for  amendments: 
April  18,  2000,  as  supplemented  by 
letter  dated  July  27,  2000. 

Brief  description  of  amendments:  The 
amendments  revised  the  Technical 
Specifications  (TS)  3.7.10,  "Control 
Room  Area  Ventilation  System,"  and  TS 
3.7.12,  "Auxiliary  Building  Filtered 
Ventilation  Exhaust  System,"  to 
establish  actions  to  be  taken  for 
inoperable  ventilation  systems  due  to  a 
degraded  control  room  pressure 
boimdary  or  emergency  core  cooling 
system  pump  rooms  pressiu-e  boundary, 
respectively. 

Date  of  issuance:  September  5,  2000. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  from  the  date  of 
issuance. 

Amendment  Nos.:  187/180. 

Facility  Operating  License  Nos.  NPF- 
35  and  NPF-52:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  May  31,  2000  (65  FR  34744). 

The  supplement  dated  July  27,  2000, 
provided  additional  clarifications  that 
did  not  change  the  scope  of  the  April 
18,  2000,  application  and  the  initial 
proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  September  5, 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Duke  Energy  Corporation.  Docket  Nos. 
50-269,  50-270,  and  50-287,  Oconee 
Nuclear  Station,  Units  1 ,  2.  and  3, 
Oconee  County,  South  Carolina 

Date  of  application  of  amendments: 
December  16, 1998;  supplemented 
January  25,  August  5,  and  October  4, 
1999;  and  March  29  and  June  8,  2000. 

Brief  description  of  amendments:  The 
amendments  revised  the  Technical 
Specifications  associated  with  the  High 
Pressure  Injection  System. 

Date  of  Issuance:  September  6,  2000. 

EffecUve  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  75  days. 

Amendment  Nos.:  314,  314,  and  314. 

Facility  Operating  License  Nos.  DPR- 
38,  DPR-47,  and  DPR-55:  Amendments 
revised  the  Technical  Specifications. 


Date  of  initial  notice  in  Federal 
Register:  February  24,  1999  (64  FR  9187). 

The  supplements  dated  August  5  and 
October  4, 1999;  and  March  29  and  Jime 
8,  2000,  provided  clarifying  information 
that  did  not  change  the  scope  of  the 
December  16, 1998,  or  the  January  25, 
1998,  submittals  and  the  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  September  6, 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Entergy  Operations,  Inc.,  Docket  No.  50- 
368,  Arkansas  Nuclear  One,  Unit  No.  2, 
Pope  County,  Arkansas 

Date  of  application  for  amendment: 
January  27,  2000. 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specifications  by  providing  actions 
associated  with  inoperable  control  room 
emergency  ventilation  or  cooling 
systems  during  movement  of  irradiated 
fuel  during  shutdown  modes  of 
operation,  when  the  allowed  outage 
times  associated  with  these  systems  are 
not  met. 

Date  of  issuance:  August  28,  2000. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days  from  the  date  of  issuance. 

Amendment  No.:  219. 

Facility  Operating  License  No.  NPF-6: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  March  22,  2000  (65  FR  15379). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  28, 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Entergy  Operations,  Inc.,  Docket  No.  50- 
368,  Arkansas  Nuclear  One,  Unit  No.  2, 
Pope  County,  Arkansas 

Date  of  application  for  amendment: 
March  8,  2000,  as  supplemented  by 
letters  dated  June  13  and  August  15, 
2000. 

Brief  description  of  amendment:  The 
amendment  revised  Technical 
Specification  Definition  1.12  ,  "Core 
Alteration,"  to  explicitly  define  core 
alteration  as  the  movement  or 
manipulation  of  any  fuel,  sources,  or 
reactivity  control  components  within 
the  reactor  vessel  with  the  vessel  head 
removed  and  fuel  in  the  vessel. 

Date  of  issuance:  September  7,  2000. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days  from  the  date  of  issuance. 


Amendment  No.:  220. 

Facility  Operating  License  No.  NPF-6: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
RegisUr  April  5.  2000  (65  FR  17914). 

The  August  15,  2000,  supplement 
withdrew  the  exclusion  clause, 
"excluding  coupling/imcoupling  of 
control  element  assemblies,"  from  the 
proposed  definition  in  the  initial 
application.  The  June  13  and  August  15, 
2000,  supplemental  letters  provided 
clarifying  information  that  was  within 
the  scope  of  the  original  Federal 
Register  notice  and  did  not  change  the 
staffs  initial  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  7, 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Entergy  Operations,  Inc.,  Docket  No.  50- 
382,  Waterford  Steam  Electric  Station, 
Unit  3,  St.  Charles  Parish,  Louisiana 

Date  of  amendment  request:  July  15, 
1999,  as  supplemented  by  letter  dated 
March  29,  2000. 

Brief  description  of  amendment:  The 
amendment  creates  a  new  Technical 
Specification  (TS)  for  the  Main 
Feedwater  Isolation  Valves  (MFTV) 
Section  modeled  after  the  guidelines  of 
TS  3.7.3  in  NUREG-1432.  Additionally, 
the  letter  provides  for  the  Nuclear 
Regulatory  Commission  staff  review  of 
an  imreviewed  safety  question  regarding 
the  crediting  of  the  Reactor  Trip 
Override  feature  and  Auxiliary 
Feedwater  Pump  high  discharge 
pressure  trip  as  assisting  the  operation 
of  the  MFIV  during  their  required  safety 
function,  to  close  on  a  Main  Steam 
Isolation  Signal. 

Date  of  issuance:  September  5,  2000. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented  60 
days  from  the  date  of  issuance. 

Amendment  No. :  167. 

Facility  Operating  License  No.  NPF- 
38:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  26,  2000  (65  FR  4275). 
The  March  29,  2000,  supplement 
provided  clarifying  information  that  did 
not  expand  the  scope  of  the  original 
Feder^  Federal  Ri^jister  notice,  or 
change  the  scope  of  the  initial  proposed 
no  significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  5, 
2000. 


No  significant  hazards  consideration 
comments  received:  No. 

Entergy  Operations,  Inc.,  Docket  No.  50- 
382,  Waterford  Steam  Electric  Station, 
Unit  3,  St.  Charles  Parish,  Louisiana 

Date  of  amendment  request:  October 
29, 1999,  and  as  supplemented  by  letter 
dated  June  29,  2000. 

Brief  description  of  amendment: 
Entergy  Operations,  Inc.  (licensee)  has 
proposed  to  revise  its  Updated  Final 
Safety  Analysis  Report  (UFSAR)  to 
discuss  the  probability  threshold  for 
when  physical  protection  of  safety- 
related  components  from  tornado 
missiles  is  required  for  cortain 
components.  The  proposed  changes 
involve  the  use  of  Nuclear  Regidatory 
Conunission  (NRC)  approved 
probability  risk  methodology  to  assess 
the  need  for  additional  tornado  missile 
protection  and  demonstrate  that  the 
probability  of  damage  due  to  tornado 
missiles  striking  safety  related 
components  is  acceptably  low. 

Date  of  issuance:  September  7,  2000. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented  60 
days  from  the  date  of  issuance. 

Amendment  No.:  168. 

Facility  Operating  License  No.  NPF- 
38:  The  amendment  revised  the  UFSAR. 

Date  of  initial  notice  in  Federal 
RegisUr:  June  14.  2000  (65  FR  37426). 

The  June  29,  2000,  supplement 
provided  clarifying  information  that  did 
not  expand  the  scope  of  the  original 
Federal  Register  notice,  or  change  the 
scope  of  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  7, 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 

FirstEnergy  Nuclear  Operating 
Company,  et  al..  Docket  No.  50-A12, 
Beaver  Valley  Power  Station,  Unit  2, 
Shippingport,  Permsylvania 

Date  of  application  for  amendment: 
Jime  17, 1999,  as  supplemented 
September  15, 1999,  and  February  15, 
and  June  29,  2000. 

Brief  description  of  amendment:  The 
amendment  revised  Technical 
Specifications  (TSs)  Section  3.4.9.1  and 
associated  figures  to  extend  the 
applicability  of  the  heatup  and 
cooldown  curves  frtim  10  Effective  Full 
Power  Years  (EFPY)  to  15  EFPY.  The 
changes  included  new  heatup  and 
cooldown  curves  developed  in 
accordance  with  the  methodology 
provided  in  Regulatory  Guide  1.99, 
Revision  2,  and  Code  Case  N-640.  The 


applicability  of  TS  Section  3.4.9.3, 
Overpressure  Protection  Systems,  was 
also  updated  to  15  EFPY,  and  the 
maximum  allowable  power-operated 
relief  valve  setpoints  for  the  over 
pressure  protection  system  were 
revised.  Revisions  to  the  TS  Bases  were 
also  made. 

Date  of  issuance:  September  6,  2000. 

Effective  date:  As  of^date  of  issuance 
and  shall  be  implemented  within  60 
days. 

Amendment  No:  113. 

Facility  Operating  License  No.  NPF- 
73.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
RegisUr:  November  17. 1999,  (64  FR 
62707).  The  September  15, 1999.  and 
February  15.  and  June  29,  2000.  letters 
provided  supplemental  and  revised 
information,  but  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration  determination  or  expand 
the  amendment  beyond  the  scope  of  the 
initial  notice. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  6. 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 

FirstEnergy  Nuclear  Operating 
Company,  et  al..  Docket  Nos.  50-334 
and  50-412,  Beaver  Valley  Power 
Station,  Unit  Nos.  1  and  2. 
Shippingport,  Pennsylvania. 

Date  of  application  for  amendments: 
May  1.  2000. 

Brief  description  of  amendments:  The 
amendments  revised  the  Unit  1  and  2 
Technical  Specification  (TS)  3/4.6.4.2 
Surveillance  Requirement  (SR).  The 
change  allows  performance  of  hydrogen 
recombiner  functional  test  at 
containment  pressures  greater  than  13 
psia.  This  is  accomplished  by  measuring 
the  flow  imder  normal  or  current  test 
conditions  (e.g.,  atmospheric  pressure) 
and  calculating  the  expected  system 
performance  under  design  basis 
operating  conditions.  The  surveillance 
was  revised  to  verify  that  the 
recombiner  flow,  when  corrected  to  the 
post-accident  design  conditions,  is 
greater  than  or  equal  to  the  required 
flow.  The  corresponding  design  basis 
temperature  for  post-accident 
recombiner  operation  is  included  in  the 
SR  because  it  is  required  to  correct  the 
test  flow  to  the  design  basis  operating 
conditions.  In  order  to  support  the 
calculations  necessary  to  confirm  the 
recombiner  blower  performance,  the 
change  included  the  addition  of  an 
equation  and  associated  discussion  to 
the  bases.  The  equation  will  correct  the 
measured  test  flow  to  a  corresponding 
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flow  at  the  design  basis  operating 
pressure  and  temperature.  In  addition  to 
the  technical  change  described  above, 
SR  4.6.4.2.b.3  was  modified  by 
separating  the  criteria  for  the  system 
blower  performance  and  heater 
operation  into  separate  parts  of  the  same 
surveillance  to  improve  the  presentation 
of  the  requirements.  Format  and 
editorial  changes  were  included  as 
necessary  to  facilitate  the  revision  of  the 
TS  text  to  conform  to  the  ciurent  TS 
page  format,  and  addition  of  text  to  the 
bases. 

Date  of  issuance:  September  7,  2000. 

Effective  date:  As  of  date  of  issuance 
and  shall  be  implemented  within  60 
days. 

Amendment  Nos.:  232  and  114. 

Facility  Operating  License  Nos.  DPR- 
66  and  NPF-73:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  June  14,  2000  (65  FR  37427). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  September  7, 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 

FirstEnergy  Nuclear  Operating 
Company,  et  al,  Docket  Nos.  50-334 
and  50-412,  Beaver  Valley  Power 
Station.  Unit  Nos.  1  and  2, 
Shippingport,  Pennsylvania 

Date  of  application  for  amendments: 
July  20, 1999. 

Brief  description  of  amendments:  The 
amendments  relocated  the  following 
Technical  Specification  (TS)  items  to 
the  Licensing  Requirements  Manual: 
In-core  Detectors  (Unit  1  and  2), 
Chlorine  Detection  System  (Unit  1  and 

2) 
Turbine  Over-speed  Protection  (Unit  2 

only), 
Crane  Travel  Spent  Fuel  Pool  Building 

(Unit  1  and  2). 

Additionally,  certain  information  on 
the  Remote  Shutdown  Panel  Monitoring 
Instrumentation  was  moved  to  the 
Updated  Final  Safety  Analysis  Report. 
Finally,  additions  to  the  TS  Bases,  and 
certain  editorial  and  format  changes 
were  made. 

Date  of  issuance:  September  7,  2000. 

Effective  date:  As  of  date  of  issuance 
and  shall  be  implemented  within  90 
days. 

Amendment  Nos.:  233  and  115. 

Facility  Operating  License  Nos.  DPR- 
66  and  NPF-73:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Kegiiter:  November  17, 1999  (64  FR 
62709). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 


Safety  Evaluation  dated  September  7, 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 

FirstEnergy  Nuclear  Operating 
Company,  Docket  No.  50-440,  Perry 
Nuclear  Power  Plant,  Unit  1,  Lake 
County,  Ohio 

Date  of  application  for  amendment: 
June  17, 1999,  as  supplemented  by 
letters  dated  January  17,  March  1,  March 
20,  May  9,  and  August  21,  2000. 

Brief  description  of  amendment:  This 
amendment  revised  multiple 
surveillance  requirements  to  support  a 
24-month  operating  cycle. 

Date  of  issuance:  August  29,  2000. 

Effective  date:  As  of  tne  date  of 
issuance  and  shall  be  implemented 
within  90  days. 

Amendment  No.:  115. 

Facility  Operating  License  No.  NPF- 
58:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  25, 1999  (64  FR  46438). 

The  supplemental  information 
contained  clarifying  information  and 
did  not  change  the  initial  no  significant 
hazards  consideration  determination 
and  did  not  expand  the  scope  of  the 
original  Federal  Register  notice. 

The  Conmiission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  29, 
2000.  / 

No  significant  hazards  consideration' 

comments  received:  No.  \ 

J 
Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-410,  Nine  Mile  Point 
Nuclear  Station,  Unit  2,  Oswego  County, 
New  York 

Date  of  application  for  amendment: 
July  14,  2000. 

Brief  description  of  amendment:  The 
amendment  changes  the 
implementation  dates  of  the  Improved 
Technical  Specifications,  previously 
issued  by  Amendment  No.  91,  and 
requirements  for  the  Oscillation  Power 
Range  Monitor,  previously  issued  by 
Amendment  No.  92,  from  August  31, 
2000,  to  December  31,  2000. 

Date  of  issuance:  August  29,  2000. 

Effective  date:  As  of  tne  date  of 
issuance  to  be  implemented  no  later 
than  December  31,  2000. 

Amendment  No.:  94. 

Facility  Operating  License  No.  NPF- 
69:  Amendment  revised  the  Operating 
License. 

Date  of  initial  notice  in  Federal 
Register:  July  27,  2000  (65  FR  46183). 

The  staffs  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  August  29,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 


Pacific  Gas  and  Electric  Company, 
Docket  No.  50-133,  Humboldt  Bay 
Power  Plant,  Unit  3,  Humboldt  County, 
California 

Date  of  application  for  amendment: 
December  1, 1999 

Brief  description  of  amendment:  The 
amendment  revised  the  technical 
specifications  (TS)  to  reflect  relocation 
of  fire  protection  requirements  fi-om  the 
TS  to  the  Defueled  Safety  Analysis 
Report,  quality  assurance  audit 
requirements  from  the  TS  to  the  Quality 
Assiirance  Plan  and  modification  of  the 
administrative  controls  section  of  the  TS 
to  reflect  the  current  facility 
organization. 

Date  of  issuance:  August  31,  2000. 

Effective  date:  August  31,  2000,  and 
shall  be  implemented  no  later  than  60 
days  from  the  date  of  issuance. 
Implementation  shall  include  the 
relocation  of  technical  specification 
requirements  to  the  appropriate 
licensee-controlled  docimient  as 
identified  in  the  licensee's  application 
dated  December  1, 1999,  and  reviewed 
in  the  staff's  safety  evaluation  dated 
August  31,  2000. 

Amendment  No.:  33. 

Facility  Operating  License  No.  DPR-f: 
The  amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  12,  2000  (65  FR  1927). 

The  Commission's  related  evaliiation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  31, 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 

PECO  Energy  Company,  Public  Service 
Electric  and  Gas  Company  Delmarva 
Power  and  Light  Company,  and  Atlantic 
City  Electric  Company,  Docket  Nos.  50- 
277  and  50-278,  Peach  Bottom  Atomic 
Power  Station.  Urut  Nos.  2  and  3,  York 
County,  Permsylvania 

Date  of  application  for  amendments: 
July  1, 1999,  as  supplemented  August 
11  and  September  1, 1999. 

Brief  description  of  amendments:  The 
amendments  revise  the  licenses  to 
reflect  changes  related  to  the  transfer  of 
the  license  for  the  Peach  Bottom  Atomic 
Power  Station,  Units  2  and  3,  to  the 
extent  held  by  Public  Service  Electric 
and  Gas  Company,  to  PSEG  Nuclear 
Limited  Liability  Company. 

Date  of  issuance:  August  21,  2000. 

Effective  date:  As  of  date  of  issuance, 
to  be  implemented  within  30  days. 

Amendments  Nos.:  234  and  238. 

Facility  Operating  License  Nos.  DPR- 
44  and  DPR-56:  The  amendments 
revised  the  License. 

Date  of  initial  notice  in  Federal 
Register:  August  5, 1999  (64  FR  42728). 


The  August  11  and  September  1, 1999, 
supplements  provided  clarifying 
information  that  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration  determination  or  expand 
the  scope  of  the  original  Federal 
Register  notice. 

'The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  February  16, 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 

PECO  Energy  Company,  PSEG  Nuclear 
LLC,  Delmarva  Power  and  Light 
Company,  and  Atlantic  City  Electric 
Company;  Docket  Nos.  50^277  and  50- 
278,  Peach  Bottom  Atomic  Power 
Station.  Unit  Nos.  2  and  3,  York  County, 
Pennsylvania 

Date  of  application  for  amendments: 
May  31,  2000,  as  supplemented  August 
18,  2000. 

Brief  description  of  amendments:  The 
amendments  revise  the  Peach  Bottom 
Atomic  Power  Station,  Units  2  and  3, 
Technical  Specifications  Surveillance 
Requirement  3.6.1.3.11  to  allow  a 
representative  sample  of  reactor 
instrumentation  line  excess  flow  check 
valves  (EFCVs)  to  be  tested  every  24 
months,  instead  of  testing  each  EFCV 
every  24  months. 

Date  of  issuance:  September  8,  2000. 

Effective  date:  As  of  date  of  issuance, 
to  be  implemented  within  30  days. 

Amendments  Nos.:  235  &  239. 

Facility  Operating  License  Nos.  DPR- 
44  and  DPR-56:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  9,  2000  (65  FR  48756). 
The  August  18,  2000,  letter  provided 
clarifying  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
September  8,  2000. 

No  significant  hazards  consideration 
comments  received:  No. 

South  Carolina  Electric  6-  Gas  Company. 
South  Carolina  Public  Service 
Authority,  Docket  No.  50-395,  Virgil  C. 
Summer  Nuclear  Station.  Unit  No.  1, 
Fairfield  County.  South  Carolina 

Date  of  application  for  amendment: 
April  6,  2000. 

Brief  description  of  amendment:  This 
amendment  eliminates  the  response 
time  testing  of  the  Reactor  Trip  System 
and  the  Engineered  Safety  Feature 
Actuation  System. 

Date  of  issuance:  August  29,  2000. 

Effective  date:  August  29,  2000. 

Amendment  No.:  146. 


Facility  Operating  License  No.  NPF- 
12:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  May  3,  2000  (65  FR  25768). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  29, 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 

South  Carolina  Electric  &■  Gas  Company, 
South  Carolina  Public  Service 
Authority.  Docket  No.  50-395.  Virgil  C. 
Summer  Nuclear  Station.  Unit  No.  1, 
Fairfield  County,  South  Carolina 

Date  of  application  for  amendment: 
April  6,  2000. 

Brief  description  of  amendment:  This 
amendment  proposes  to  modify  the 
pressure  testing  requirements  for  the 
American  Society  of  Mechanical 
Engineers  (ASME)  Code  portions  of  the 
diesel  fuel  oil  system  that  currently 
require  a  hydrostatic  test  every  10  years 
at  110%  of  system  design  pressure.  The 
revision  would  allow  ASME  Code  Class 
3  portions  of  the  diesel  fuel  oil  system 
to  be  pressure  tested  in  accordance  vdth 
Section  XI  of  the  Code  as  required  by 
Technical  Specification  4.0.5.  This  will 
permit  the  use  of  Code  Case  N— 498-1  as 
accepted  by  Regidatory  Guide  1.147, 
Revision  12,  for  assessment  of  the  diesel 
fuel  oil  system  pressure  boundary 
integrity. 

Date  of  issuance:  August  29,  2000. 

Effective  date:  August  29,  2000. 

Amendment  No.:  147. 

Facility  Operating  License  No.  NPF- 
12:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
RegiOer:  May  3,  2000  (65  FR  25768). 

l^e  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  29, 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 

South  Carolina  Electric  &■  Gas  Company, 
South  Carolina  Public  Service 
Authority,  Docket  No.  50-395.  Virgil  C. 
Sununer  Nuclear  Station,  Unit  No.  1. 
Fairfield  County,  South  Carolina 

Date  of  application  for  amendment: 
January  5, 2000,  as  supplemented 
August  25,  2000. 

Brief  description  of  amendment:  This 
amendment  changes  Technical 
Specification  (TS)  3/4  6.1.6,  including 
its  Bases,  and  adds  TS  6.8.4.h.  The 
changes  support  the  new  requirements 
of  10  CFR  50.55a,  which  require 
licensees  to  update  their  Containment 
Vessel  Structural  Integrity  Programs  to 
incorporate  the  provisions  of  ASME 


Section  XI,  Subsection  IWL  (1992 
Edition  with  1992  Addenda)  and  the 
five  additional  provisions  found  in  10 
CFR  50.55a(b)(2)(viii). 

Date  of  issuance:  September  6,  2000. 

Effective  date:  September  6.  2000. 

Amendment  No.:  148. 

Facility  Operating  License  No.  NPF- 
12:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  23,  2000  (65  FR 
9010).  The  August  25.  2000,  supplement 
revised  the  proposed  wording  of  Bases 
Section  3/4.6.1.6  and  TS  6.8.4.h  to 
clarify  the  reporting  requirements; 
clarification  did  not  impact  the  initial 
no  significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  6, 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Southern  California  Edison  Company,  et 
al..  Docket  Nos.  50-361  and  50-362.' 
San  Onofre  Nuclear  Generating  Station. 
Units  2  and  3,  San  Diego  County. 
California 

Date  of  application  for  amendments: 
November  8,  1999  (PCN-454).  as 
supplemented  March  16  and  May  24, 
2000. 

Brief  description  of  amendments:  The 
amendments  revise  Surveillance 
Requirement  (SR)  3.8.1.18  of  Technical 
Specification  (TS)  3.8.1.  "A.C. 
Sources — Operating."  The  amendments 
revise  the  SR  to  read:  Verify  the  timing 
of  each  sequenced  load  block  is  within 
its  timer  setting  plus  or  minus  10%  or 
plus  or  minus  2.5  seconds,  whichever  is 
greater,  with  the  exception  of  the  5 
second  load  group  which  is  minus  0.5, 
plus  2.5  seconds,  for  each  progranmied 
time  interval  load  sequence. 

Date  of  issuance:  September  1,  2000. 

Effective  date:  September  1.  2000.  to 
be  implemented  within  30  days  of 
issuance. 

Amendment  Nos.:  Unit  2-169;  Unit 
3-160. 

Facility  Operating  License  Nos.  NPF- 
10  and  NPF-15:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  1,  1999  (64  FR 
67339). 

The  supplemental  letters  dated  March 
16  and  May  24,  2000,  provided 
clarifying  information  that  was  writhin 
the  scope  of  the  original  application  and 
Federal  Register  notice  and  did  not 
change  the  staff's  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
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Safety  Evaluation  dated  September  1 , 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Southern  Nuclear  Operating  Company, 
Inc.,  Georgia  Power  Company, 
Oglethorpe  Power  Corporation, 
Municipal  Electric  Authority  of  Georgia. 
City  of  Dalton,  Georgia,  Docket  Nos.  50- 
321  and  50-366,  Edwin  I.  Hatch  Nuclear 
Plant,  Units  1  and  2,  Appling  County. 
Georgia 

Date  of  application  for  amendments: 
June  1,  2000. 

Brief  description  of  amendments:  The 
amendments  revise  the  reactor  vessel 
pressure  and  temperature  limit  curves 
that  are  in  the  Technical  Specifications. 

Date  of  issuance:  August  29,  2000. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  from  the  date  of 
issuance. 

Amendment  Nos.:  222  and  163. 

Facility  Operating  License  Nos.  DPR- 
57  and  NPF-5:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  June  28,  2000  (65  FR  39960). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  August  29, 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Tennessee  Valley  Authority.  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  application  for  amendments: 
Jime  22,  2000. 

Brief  description  of  amen  dmen  ts : 
These  amendments  revise  the  Technical 
Specifications  (TS)  to  remove  the 
applicability  of  core  alteration 
requirements  from  those  TS  that  are 
designed  to  mitigate  the  consequences 
of  a  fuel  handling  accident.  The 
applicable  TS  bases  are  also  revised. 

Date  of  issuance:  August  28,  2000. 

Effective  date:  August  28,  2000. 

Amendment  Nos.:  260  and  251. 

Facility  Operating  License  Nos.  DPR- 
77  and  DPR-79:  Amendments  revise  the 
TS. 

Date  of  initial  notice  in  Federal 
Register:  July  26,  2000  (65  FR  46017). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  28, 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 


Tennessee  Valley  Authority,  Docket  No. 
50-390.  Watts  Bar  Nuclear  Plant,  Unit  1, 
Rhea  County,  Tennessee. 

Date  of  application  for  amendment: 
April  10,  2000,  as  supplemented  August 
9,  2000. 

Brief  description  of  amendment: 
Revision  of  Technical.  Specifications 
(TS)  to  allowr  use  of  the  F-star  (F*) 
alternate  repair  criterion  for  degraded 
steam  generator  tubes. 

Date  of  issuance:  September  8,  2000. 

Effective  date:  September  8,  2000. 

Amendment  No.:  27. 

Facility  Operating  License  No.  NPF- 
90:  Amendment  revises  the  TS. 

Date  of  initial  notice  in  Federal 
Register:  May  31,  2000  (65  FR  34750). 

The  August  9,  2000,  letter  provided 
clarifying  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  8, 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 

TXU  Electric,  Docket  Nos.  50-445  and 
50-446,  Comanche  Peak  Steam  Electric 
Station,  Unit  Nos.  1  and  2,  Somervell 
County,  Texas. 

Date  of  amendment  request:  May  25, 
2000. 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  (TS)  to  allow  certain 
reactor  containment  building 
penetrations  to  be  open  during  refueling 
activities  imder  appropriate 
administrative  controls.  Specifically, 
this  revision  fully  adopts  the  NRC- 
approved  TS  Task  Force  (TSTF) 
Traveler  TSTF-312,  Revision  1,  by 
adding  a  Note  to  TS  3.9.4.C  denoting 
this  provision,  to  clarify  the  use  of  this 
allowance. 

Date  of  issuance:  September  5,  2000. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  from  the  date  of 
issuance. 

Amendment  Nos.:  78  and  78. 

Facility  Operating  License  Nos.  NPF- 
87  and  NPF-89:  The  amendments 
revised  the  TSs. 

Date  of  initial  notice  in  Federal 
Register:  July  12,  2000  (65  FR  43053). 

The  Conmiission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  September  5, 
2000. 

No  significant  hazards  consideration 
conmients  received:  No. 


Vermont  Yankee  Nuclear  Power 
Corporation,  Docket  No.  50-271, 
Vermont  Yankee  Nuclear  Power  Station, 
Vernon,  Vermont. 

Date  of  application  for  amendment: 
December  14, 1999. 

Brief  description  of  amendment:  The 
amendment  relocates  procedural  details 
related  to  the  Radiological 
Environmental  Technical  Specifications 
(TSs)  to  certain  licensee-controlled 
docimients. 

Date  of  Issuance:  August  24,  2000. 

Effective  date:  As  of  the  date  of 
issuance,  and  shall  be  implemented 
within  60  days. 

Amendment  No.:  193. 

Facility  Operating  License  No.  DPR- 
28:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  9,  2000  (65  FR  6412). 

The  Commission's  related  evaluation 
of  this  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  24, 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  September  2000. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwolinski, 
Director,  Division  of  Licensing  Project 
Management  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  00-24021  Filed  9-19-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Staff  Meetings  Open  to  the  Public: 
Final  Policy  Statement 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  Policy  Statement. 

SUIIMARY:  The  Nuclear  Regulatory 
Commission  is  finalizing  revisions  to  its 
"Policy  Statement  on  Staff  Meetings 
Open  to  the  Public,"  to  state  that  public 
notice  of  meetings  will  be  provided 
primarily  through  the  NRC  Web  site  at 
http://www.nrc.gov.  NRC  will  also 
discontinue  annoimcing  public 
meetings,  changes,  and  cancellations 
through  its  public  meeting  notice 
system  electronic  bulletin  board,  and 
telephone  recording,  and  through  the 
Weekly  Compilation  of  Press  Releases 
and  posting  in  the  NRC's  Public 
Docimient  Room. 

EFFECTIVE  DATE:  September  20,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rosetta  O.  Virgilio.  Office  of  the 
Executive  Director  for  Operations,  U.S. 


Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001, 
Telephone:  301-415-2307; 
email  :rov@nrc. gov 
ADDITIONAL  INFORMATION:  The  NRC 
solicited  public  comment  on  the 
proposed  revisions  to  the  Policy 
Statement  in  the  January  25,  2000 
Federal  Register  (65  FR  3982).  All  four 
comment  letters  received  supported  the 
revisions;  three  of  the  four 
recommended  improvements  to  the 
NRC  Web  site  for  noticing  public 
meetings.  The  NRC's  Office  of  the  Chief 
Information  Officer  is  planning  to 
develop  a  Web-based  public  meeting 
system  to  replace  the  existing  system 
used  to  schedule  and  track  meeting 
notices  and  cancellations.  The  proposed 
new  system  will  allow  the  staff  to 
implement  all  of  the  commenters 
suggestions.  Copies  of  the  comment 
letters  can  be  viewed  at  the  NRC  Public 
Document  Room  located  at  2120  L 
Street,  NW.  (Lower  Level),  Washington, 
DC. 

The  text  of  the  revised  Policy 
Statement  follows  in  its  entirety.  The 
final  Policy  Statement  contains  a 
revised  Section  D,  identifying  the  NRC 
Web  site  as  the  primary  mechanism  for 
announcing  staff  meetings  open  to  the 
public.  The  electronic  bulletin  board 
and  automated  telephone  recording  will 
be  eliminated.  Members  of  the  public 
who  do  not  have  access  to  the  Internet 
can  contact  the  NRC's  Public  Document 
Room  staff  at  800-397-4209  for 
information  on  scheduled  meetings. 
Other  changes  to  Section  D  of  the  Policy 
Statement  make  it  consistent  with 
current  NRC  staff  guidance  and 
procedures,  as  discussed  in  the 
proposed  Policy  Statement  notice. 
These  changes  include:  revising  the 
statement  that  a  meeting  notice  should 
be  provided  to  the  Meeting 
Announcement  Coordinator  at  least  10 
days  before  a  meeting  to  state  that 
meeting  notices  will  be  provided  to  the 
public  as  soon  as  meeting  arrangements 
have  been  made,  generally  no  fewer 
than  10  calendar  days  before  the 
meeting;  and  eliminating  the  current  60 
day  limit  on  the  announced  schedule  of 
futiue  meetings. 

IV.  Coomiissioii  Policy  Statement  on 
Staff  Meetings  Open  to  the  Public 

A.  Purpose 

This  statement  presents  the  policy 
that  the  Nuclear  Regulatory  Commission 
(NRC)  staff  will  follow  in  opening 
meetings  between  the  NRC  staff  and  one 
or  more  outside  persons  to  public 
observation.  The  policy  continues 
NRC's  longstanding  practice  of 
providing  the  public  with  the  fullest 


information  practicable  on  its  activities 
and  of  conducting  business  in  an  open 
manner,  while  balancing  the  need  for 
the  NRC  staff  to  exercise  its  regulatory 
and  safety  responsibilities  without 
undue  administrative  burden.  This 
policy  also  announces  central  agency 
services  available  to  the  public  for 
obtaining  schedides  for  die  staff 
meetings  that  are  open  to  public 
attendance.  Implementing  guidance  will 
be  issued  to  the  NRC  staff  as  a 
management  directive.  This  meeting 
policy  is  a  matter  of  NRC  discretion  and 
may  be  departed  from  as  NRC 
convenience  and  necessity  may  dictate. 

B.  Definition 

A  public  meeting  is  a  planned,  formal 
encounter  open  to  public  observation 
between  one  or  more  NRC  staff  members 
and  one  or  more  outside  persons 
physically  present  at  a  single  meeting 
site,  with  the  expressed  intent  of 
discussing  substantive  issues  that  are 
directly  associated  with  the  NRC's 
regulatory  and  safety  responsibilities. 
An  outside  person  is  any  individual 
who  is  not: 

a.  An  NRC  employee; 

b.  Under  contract  to  the  NRC; 

c.  Acting  in  an  official  capacity  as  a 
consultant  to  the  NRC; 

d.  Acting  in  an  official  capacity  as  a 
representative  of  an  agency  of  the 
executive,  legislative,  or  judicial  branch 
of  the  U.S.  Government  (except  when 
the  agency  is  subject  to  NRC  regulatory 
oversight); 

e.  Acting  in  an  official  capacity  as  a 
representative  of  a  foreign  government; 

I.  Acting  in  an  officiaTcapacity  as  a 
representative  of  a  State  or  local 
government  (except  when  specific  NRC 
licensing  or  regulatory  matters  are 
discussed). 

C.  Applicability  and  Exemptions 

1.  This  policy  applies  solely  to  NRC 
staff-sponsored  and  conducted  meetings 
and  not  to  meetings  conducted  by 
outside  entities  that  NRC  staff  members 
might  attend  and  participate  in.  It  does 
not  apply  to  the  Commission  or  offices 
that  report  directly  to  the  Commission. 
Similarly,  it  does  not  apply  to  ineetings 
between  the  NRC  staff  and 
representatives  of  State  governments, 
including  Agreement  State 
representatives,  relating  to  NRC 
Agreement  State  activities  or  to  State 
regulatory  actions  or  to  other  matters  of 
general  interest  to  the  State  or  to  the 
Commission,  that  is,  matters  other  than 
specific  NRC  licensing  or  regulatory 
actions  involving  specific  licensees. 
Also,  the  policy  is  not  intended  to  apply 
to  or  supersede  any  existing  law,  rule  or 
regulation  that  addresses  public 


attendance  at  a  specific  type  of  meeting. 
For  example,  10  CFR  Part  7  specifically 
addresses  public  attendance  at  advisory 
committee  meetings;  and  10  CFR  Part  9, 
Subpart  C,  addresses  public  attendance 
at  Commission  meetings.  The  policy 
also  does  not  negate  existing 
Memoranda  of  Understanding, 
procedural  agreements,  or  other  formal 
agreements  or  requirements  regarding 
the  accessibility  of  the  public  to  observe 
or  participate  in  meetings  between  NRC 
and  its  licensees  or  any  other  entities.  In 
addition,  the  policy  does  not  apply  to 
meetings  involving  enforcement  matters 
imder  10  CFR  Part  2,  Appendix  C  nor 
to  settlement  conferences. 

2.  In  general,  meetings  between  the 
NRC  staff  and  outside  persons  will  be 
classified  as  public  meetings  imless  the 
NRC  staff  determines  that  the  subject 
matter  to  be  discussed — 

a.  Is  specifically  authorized  by  an 
Executive  Order  to  be  kept  secret  in  the 
interests  of  national  defense  or  foreign 
policy  (classified  information)  or 
specifically  exempted  fit)m  public 
disclosure  by  statute; 

b.  Contains  trade  secrets  and 
commercial  or  financial  information 
(proprietary  information); 

c.  Contains  safeguards  information; 

d.  Is  of  a  personal  nature  where  such 
disclosure  would  constitute  a  clearly 
imwarranted  invasion  of  personal 
privacy; 

e.  Is  related  to  a  planned,  ongoing,  or 
completed  investigation  and/or  contains 
information  compiled  for  law 
enforcement  purposes; 

f.  Could  result  in  the  inappropriate 
disclosure  and  dissemination  of 
preliminary,  imverified  information; 

g.  Is  a  general  information  exchange 
having  no  direct,  substantive  connection 
to  a  specific  NRC  regulatory  decision  or 
action; 

h.  Indicates  that  the  administrative 
burden  associated  with  public 
attendance  at  the  meeting  could  residt 
in  interfering  with  the  NRC  staff's 
execution  of  its  safety  and  regulatory 
responsibilities,  such  as  when  the 
meeting  is  an  integral  part  of  the 
execution  of  the  NRC  inspection 
program. 

It  is  important  to  note  that  whether  or 
not  a  meeting  should  be  open  for  public 
attendance  is  dependent  primarily  on 
the  subject  matter  to  be  discussed,  not 
who  outside  nor  who  within  the  NRC 
staff  is  participating  (e.g.,  staff  level 
versus  senior  management). 

Also  note  that  meetings  between  staff 
and  Ucensees  or  trade  groups  to  discuss 
technical  issues  or  licensee  performance 
would  normally  be  open  because  they 
may  lead  to  a  specific  regidatory 
decision  or  action.  However,  should  a 
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meeting  involving  a  general  information 
exchange  be  closed  and  should 
discussions  during  such  a  meeting 
approach  issues  that  might  lead  to  a 
specific  regulatory  decision  or  action, 
the  NRC  staff  may  advise  the  meeting 
attendees  that  such  matters  caxmot  be 
discussed  in  a  closed  meeting  and 
propose  discussing  the  issues  in  a  future 
open  meeting. 

D.  Notice  to  the  Public 

1.  Meeting  aimouncement  information 
is  to  be  provided  to  the  public  as  soon 
as  the  staff  is  certain  that  a  meeting  will 
be  held  and  firm  date,  time,  and  facility 
arrangements  have  been  made,  but 
generally  no  fewer  than  10  calendar 
days  before  the  meeting.  Where  a 
meeting  must  be  scheduled  but  cannot 
be  annoimced  10  calendar  days  in 
advance,  the  staff  will  provide  as  much 
advance  notice  as  possible.  Public 
notice  of  meetings  will  be  made  via  the 
Internet  fi'om  the  NRC  Web  site  at  http:/ 
/www.nrc.gov.  Meeting  changes  or 
cancellations  will  also  be  announced 
promptly  on  the  NRC  Web  site.  Meeting 
notices,  changes  to  meetings,  and 
cancellations  will  be  updated  each 
working  day,  if  required,  on  the  NRC 
Web  site.  Members  of  the  public  who 
cannot  access  the  NRC  Web  site  can 
contact  the  NRC  PubUc  Document  Room 
staff  via  a  toll  free  number  for 
information  on  scheduled  NRC 
meetings. 

2.  Meeting  announcements  will 
include  the  date,  time,  and  location  of 
the  meeting,  as  well  as  its  piupose,  the 
NRC  office(s)  and  outside  participant(s) 
in  attendance,  and  the  name  and 
telephone  number  of  the  NRC  contact 
for  ihe  meeting. 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  September,  2000. 

For  the  Nuclear  Regulatory  Commission. 
Annette  Vietti-Cook, 
Secretary  to  the  Commission. 
[FR  Doc.  00-24161  Filed  9-19-00:  8:45  am] 
MLLMO  C006  7S90-01-I> 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Analysis  Branch; 
SequastFBtion  Update  Report 

AGENCY:  Office  of  Management  and 
Budget — Budget  Analysis  Branch. 
ACTION:  Notice  of  transmittal  of 
sequestration  update  report  to  the 
President  and  Congress. 

summary:  Pursuant  to  section  254(b)  of 
the  Balanced  Budget  and  Emergency 
Control  Act  of  1985,  as  amended,  the 
Office  of  Management  and  Budget 


hereby  reports  that  it  has  submitted  its 
Sequestration  Update  Report  to  the 
President,  the  Speaker  of  the  House  of 
Representatives,  and  the  President  of 
the  Senate. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  Lee,  Budget  Analysis  Branch — 
202/395-3674. 

Dated:  September  13,  2000. 
Robert  L.  Nabors,  11, 

Executive  Assistant  and  Assistant  Director 

for  Administration. 

[FR  Doc.  00-24104  Filed  9-19-00;  8:45  am] 

BILUNG  CODE  3110-01-U 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

agency:  Office  of  Persormel 

Management. 

action:  Notice. 

SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A 
and  B,  and  placed  imder  Schedule  C  in 
the  excepted  service,  as  required  by 
Civil  Service  Rule  VI,  Exceptions  from 
the  Competitive  Service. 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Shivery,  Director,  Washington  Service 
Center,  Employment  Service  (202)  606- 
1015. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Personnel  Management  published  its 
last  monthly  notice  updating  appointing 
authorities  established  or  revoked  under 
the  Excepted  Service  provisions  of  5 
CFR  213  on  August  4,  2000  (65  FR 
48019).  Individual  authorities 
established  or  revoked  under  Schedules 
A  and  B  and  established  under 
Schedule  C  between  July  1,  2000,  and 
July  31,  2000,  appear  in  the  listing 
below.  Future  notices  will  be  published 
on  the  fourth  Tuesday  of  each  month,  or 
as  soon  as  possible  thereafter.  A 
consolidated  listing  of  all  authorities  as 
of  June  30  will  also  be  published. 

Schedule  A 

The  following  Schedule  A  authority 
was  established  for  July  2000: 

Court  Services  and  Offender 
Supervision  Agency  of  the  District  of 
Columbia:  All  positions,  except  for  the 
Director,  established  to  create  the  Court 
Services  and  Offender  Supervision 
Agency  of  the  District  of  Columbia.  No 
new  appointments  may  be  made  under 
this  authority  after  September  30,  2001 . 

No  Schedule  A  authorities  were 
revoked  July  2000. 

Schedule  B 

No  Schedule  B  authorities  were 
established  or  revoked  during  July  2000. 


Schedule  C 

The  following  Schedule  C  authorities 
were  established  during  July  2000: 

Commission  on  Civil  Rights 

Special  Assistant  to  the 
Commissioner.  Effective  July  28,  2000. 

Department  of  Agriculture 

Staff  Assistant  to  the  Deputy  Chief  of 
Staff.  Effective  July  6,  2000. 

Confidential  Assistant  to  the  Deputy 
Under  Secretary,  Rural  Development. 
Effective  July  12,  2000. 

Confidential  Assistant  to  the  Assistant 
Secretary  for  Administration.  Effective 
July  24,  2000. 

Department  of  Commerce 

Special  Assistant  to  the  Under 
Secretary  for  Technology.  Effective  July 
24,  2000. 

Senior  Advisor  to  the  Deputy 
Assistant  Secretary  for  Technology  and 
Aerospace  Industries.  Effective  July  24, 
2000. 

Senior  Advisor  to  the  Senior  Advisor 
to  the  Secretary,  National  Oceanic  and 
Atmospheric  Administration.  Effective 
July  25,  2000. 

Department  of  Defense 

Special  Assistant  for  Cleanup  Policy 
to  the  Assistant  Deputy  Under  Secretary 
of  Defense  for  Environmental  Cleanup. 
Effective  July  12,  2000. 

Personal  and  Confidential  Assistant  to 
the  General  Counsel.  Effective  July  27, 
2000. 

Department  of  Education 

Special  Assistant  to  the  Chief  of  Staff. 
Effectivejulyl2,  2000. 

Confidential  Assistant  to  the  Director. 
Office  of  Educational  Technology. 
Effective  July  2 1 ,  2000. 

Confidential  Assistant  to  the  Director 
of  Scheduling  and  Briefing  Staff. 
Effective  July  24,  2000. 

Department  of  Energy 

Director  of  Special  Projects  to  the 
Deputy  Assistant  Secretary,  Office  of 
Planning,  Policy  and  Budget.  Effective 
July  24,  2000. 

Department  of  Housing  and  Urban 
Development 

Special  Counsel  to  the  General 
Counsel.  Effective  July  31,  2000. 

Department  of  Labor 

Secretary's  Representative  to  the 
Assistant  Secretary,  Office  of 
Congressional  and  Intergovernmental 
Affairs.  Effective  July  7,  2000. 

Chief  of  Staff  to  the  Assistant 
Secretary  for  Employment  and  Training. 
Effective  July  12,  2000. 


Chief  of  Staff  to  the  Assistant 
Secretary,  Employment  Standards 
Administration.  Effective  July  21,  2000. 

Intergovernmental  Officer  to  the 
Assistant  Secretary  for  Congressional 
and  Intergovernmental  Affairs.  Effective 
July  24,  2000. 

Intergovernmental  Officer  to  the 
Assistant  Secretary,  Office  of 
Congressional  and  Intergovernmental 
Affairs.  Effiective  July  26,  2000. 

Special  Assistant  to  the  Chief  of  Staff. 
Effective  July  31,  2000. 

Department  of  Transportation 

Special  Assistant  to  the  Deputy 
Administrator,  Federal  Aviation 
Administration.  Effective  July  13,  2000. 

Senior  Policy  Advisor  to  the  Secretary 
of  Transportation.  Effective  July  28, 
2000. 

Department  of  the  Treasury 

Special  Assistant  to  the  Deputy 
Secretary  of  the  Treasury.  Effective  July 
11,  2000. 

Senior  Advisor  to  the  Assistant 
Secretary  (Economic  Policy).  Effective 
July  28,  2000. 

National  Endowment  for  the  Humanities 

Director,  Office  of  Public  Affairs  to 
the  Chief  of  Staff.  Effective  July  13. 
2000. 

Small  Business  Administration 

Counselor  to  the  Administrator. 
Effective  July  11,  2000. 

United  States  Tax  Court 

Secretary  (Confidential  Assistant)  to 
the  Judge.  Effective  July  5,  2000. 

Authority:  5  U.S.C.  3301  and  3302;  E.O. 
10577,  3  CFR  1954-1958  Comp.,  P.  218. 

Janice  R.  Lachance, 

Director,  Office  of  Personnel  Management. 
[FR  Doc.  00-24130  Filed  9-19-00;  8:45  am] 
BILUNG  CODE  632S-01-U 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-24641;  HI*  No.  812-11994] 

PFL  Life  Insurance  Company,  et  al., 
Notice  of  Application 

September  14,  2000 
AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTKm:  Notice  of  application  for  an 
Order  of  Exemption  under  Section  6(c) 
of  the  Investment  Company  Act  of  1940 
("1940  Act")  granting  exemptions  from 
the  provisions  of  Sections  2(a)(32), 
22(c).  and  27(i)(2)(A)  of  the  1940  Act 
and  Rule  22c-l  thereunder  to  permit  the 
recapture  of  bonus  credits  applied  to 


premium  payments  made  under  certain 
deferred  variable  annuity  contracts. 

Applicants:  PFL  Life  Insurance 
Company  ("PFL").  PFL  Life  Variable 
Annuity  Account  C  ("PFL  Accoimt"), 
AFSG  Securities  Corporation  ("AFSG"), 
Transamerica  Life  Insurance  and 
Aimuity  Company  ("Transamerica"), 
Separate  Account  VA-6  ("Transamerica 
Account"),  Transamerica  Securities 
Sales  Corporation  ("TSSC"),  Western 
Reserve  Life  Assurance  Co.  of  Ohio 
("Western  Reserve"),  and  WRL  Series 
Annuity  Accoimt  ("WRL  Account") 
(collectively,  the  "Applicants").  PFL, 
Transamerica,  and  Western  Reserve  are 
together  referenced  herein  as  the 
"Companies."  PFL  Account, 
Transamerica  Account,  and  WRL 
Account  are  together  referenced  hcHvin 
as  the  "Accoimts,"  or  individually  as  an 
"Account." 

SUMMARY  OF  APPUCATKM:  Applicants 
seek  an  order  of  the  Commission  under 
Section  6(c)  of  the  1940  Act  to  the 
extent  necessary  to  permit,  under 
specified  circumstances,  the  recapture 
of  a  bonus  credit  previously  applied  to 
premium  payments  made  imder:  (i) 
deferred  variable  annuity  contracts  that 
the  Companies  will  issue  through  the 
Accounts  ("Policies"),  and  (ii)  deferred 
variable  annuity  contracts  that  the 
Companies,  and  any  other  separate 
account  of  the  Companies,  or  their 
successors  in  interest,  may  issue  in  the 
future  that  are  substantially  similar  to 
the  contracts  in  all  material  respects 
("Future  Policies").  Applicants  also 
request  that  the  order  being  sought 
extend  to  certain  National  Association 
of  Securities  Dealws,  Inc.  ("NASD") 
member  broker-dealers  which  may,  in 
the  future,  act  as  principal  underwriter 
of  such  policies. 

RUNG  DATE:  The  application  was  filed 
on  February  24,  2000,  and  amended  and 
restated  on  August  25,  2000. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  SEC  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  must  be  received 
by  the  Commission  by  5:30  p.m.  on 
October  6,  2000,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 


ADDRESSES:  Secretary.  Securities  and 
Exchange  Conunission,  450  Fifth  Street, 
N.W.,  WaBhington.  D.C.  20549-0609. 
Applicants,  c/o  Frank  A.  Camp,  Esquire, 
PFL  Life  Insurance  Company,  4333 
Edgewood  Road,  NE,  Cedar  Rapids, 
Iowa  52499;  Thomas  E.  Pierpan,  Esq., 
Western  Reserve  Life  Assurance  Co.  of 
Ohio,  570  Carillon  Paricway,  St. 
Petersburg,  Florida  33716-1202;  and 
Regina  Fink,  Esq.,  Transamerica  Life 
Insurance  and  Aimuity  Company,  1150 
South  Olive,  Los  Angeles,  California 
90015-2211.  Copies  to  Frederick  R. 
Bellamy,  Esquire,  Sutherland  Asbill  & 
Brennan  LLP,  1275  Pennsylvania 
Avenue,  N.W.,  Washingtrai,  D.C.  20004- 
2415. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  A.  Holinsky,  Senior  Counsel  or 
Loma  MacLeod,  Branch  Chief,  Office  of 
Insurance  Products,  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street.  N.W.,  Washington.  D.C. 
20549-0102  (tel.  (202)  942-8090). 

Applicant's  Repreaentatioiis 

1.  PFL,  a  stock  life  insurance 
company  incorporated  under  the  laws  of 
the  State  of  Iowa,  is  a  wholly-owned 
indirect  subsidiary  of  AEGON  USA, 
Inc.,  which  conducts  substantially  all  of 
its  operations  through  subsidiary 
companies  engaged  in  the  insurance 
business  or  in  providing  non-insurance 
financial  services.  All  of  the  stock  of 
AEGON  USA,  Inc.  is  indirectiy  owned 
by  AEGON  N.V.  of  the  Netherlands. 

2.  Transamerica,  a  stock  life  insurance 
company  incorporated  under  the  laws  of 
the  State  of  California,  is  an  indirect 
subsidiary  of  AEGON  N.V. 

3.  Western  Reserve,  incorporated 
under  the  laws  of  Ohio,  is  wholly- 
owned  by  First  AUSA  Life  Insiu-ance 
Company,  a  stock  life  insurance 
company  that  is  wholly-owned  by 
AEGON  USA,  Inc. 

4.  The  PFL  Account  is  registered 
under  the  1940  Act  as  a  unit  investment 
trust  (File  No.  811-09503).  The  assets  of 
the  PFL  account  support  certain  flexible 
premium  variable  annuity  policies,  and 
interests  in  the  PFL  Account  offered 
through  such  contracts  have  been 
registered  under  the  Securities  Act  of 
1933  ("1933  Act")  on  Form  N-4  (File 
No.  333-83957). 

5.  The  Transamerica  Account  is 
registered  under  the  1940  Act  as  a  unit 
investment  trust  (File  No.  811-07753). 
The  assets  of  the  Transamerica  Account 
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support  certain  flexible  premium 
variable  annuity  contracts,  and  interests 
in  the  Transamerica  Accoimt  offered 
through  such  contracts  have  been 
registered  under  the  1933  Act  on  Form 
N-4  (file  No.  333-09745). 

6.  The  WRL  Accoimt  is  registered 
under  the  1940  Act  as  a  unit  investment 
trust  (File  No.  811-05672).  The  assets  of 
the  WRL  Account  support  certain 
flexible  premiimi  variable  annuity 
contracts,  and  interests  in  the  WRL 
Account  offered  through  such  contracts 
have  been  registered  under  the  1933  Act 
on  Form  N-4  (File  No.  333-93169). 

7.  AFSG,  an  affiliate  of  the 
Companies,  is  the  principal  underwriter 
and  ^e  distributor  of  the  Policies  for  the 
PFL  Account  and  the  WRL  Accoimt. 
AFSG  is  registered  with  the  Commission 
as  a  broker-dealer  under  the  Securities 
Exchange  Act  of  1934,  as  amended  (the 
"1934  Act"),  and  is  a  member  of  the 
NASD. 

8.  TSSC,  an  affiliate  of  the  Companies, 
is  the  principal  underwriter  and  the 
distributor  of  the  policies  for  the 
Transamerica  Account.  TSSC  is 
registered  with  the  Conmiission  as  a 
broker-dealer  under  the  1934  Act  and  is 
a  member  of  the  NASD. 

9.  The  Policies  are  flexible  premium 
variable  annuity  policies  issued  by  the 
Companies  through  their  respective 
separate  accounts.  The  Policies  provide 
for  accimiulation  of  values  on  a  variable 
basis,  fixed  basis,  or  both  during  the 
accimiulation  period,  and  may  provide 
settlement  or  annuity  payment  options 
on  a  variable  basis,  fixed  basis,  or  both. 
The  Policies  may  be  purchased  on  a 
non-qualified  tax  basis.  The  Policies 
may  also  be  purchased  and  used  in 
connection  with  plans  qualifying  for 
favorable  federal  income  tax  treatment. 

10.  Each  Account  is  comprised  of  sub- 
accounts that  will  invest  exclusively  in 
a  designated  series  of  shares 
representing  an  interest  in  a  particular 
portfolio  of  one  or  more  open-end 
management  investment  companies  of 
the  series  type  registered  with  the 
Commission  on  Form  N-lA  ("Funds"). 
The  owner  determines  in  the, 
application  or  transmittal  form  for  a 
Policy  how  the  net  premium  payments 
will  be  allocated  among  the  sub- 
accounts of  the  Accounts  and  any 
available  guaranteed  period  options  or 
dollar  cost  averaging  options  of  the 
fixed  account.  The  policy  value  will 
vary  with  the  investment  performance 
of  the  sub-accounts  selected,  and  the 
owner  bears  the  entire  risk  for  amounts 
allocated  to  an  Account. 

11.  For  each  premium  payment  an 
owner  makes,  the  Companies  may  add 
a  bonus  credit  equal  to  a  percentage  of 
the  premium  payment  to  the  owner's 


policy  value.  PFL's  bonus  credit  equals 
5%  of  each  premium  payment  (4%  if 
the  Owner  is  70  years  old  or  older), 
Transamerica's  bonus  credit  equals 
3.25%  of  each  premium  payment,  and 
Western  Reserve's  bonus  credit  equals 
4.5%  of  premium  payments.  The 
Companies  may  vary  the  percentage  but 
acknowledge  that  the  exemptive  order 
requested  will  not  provide  exemption 
for  a  bonus  credit  recapture  in  excess  of 
5%  for  PFL,  3.25%  for  Transamerica, 
and  4.5%  for  Western  Reserve. 

12.  An  owner  may  return  his  or  her 
Policy  for  a  refund.  An  owner  will 
generally  have  10  days  to  return  his  or 
her  Policy  depending  on  the  state  where 
the  Policy  is  issued.  PFL  will  generally 
return  the  policy  value  minus  any  bonus 
credit  to  the  owner,  but  may  return 
premium  payments  (not  including  the 
bonus  credit),  if  required  by  state  law. 
Transamerica  will  generally  return  the 
purchase  payments  allocated  to  any 
general  account  options  (minus 
withdrawals),  plus  the  variable 
accumulated  value,  and  minus  any 
bonus  credit.  If  required  by  state  law, 
Transamerica  will  return  the  purchase 
payments  (minus  withdrawal  and  not 
including  any  bonus  credits)  or  the 
greater  of  purchase  payments  (minus 
withdrawals  and  not  including  any 
bonus  credits)  or  the  account  value 
(minus  the  bonus  credits).  In  all  events, 
Transamerica  will  not  refund  the 
amount  of  the  bonus  credit.  Western 
Reserve  will  generally  return  total 
purchase  payments  received  (minus  any 
bonus  credit)  plus  or  minus  any  gains  or 
losses  in  the  amounts  invested  in  the 
sub-accounts.  Western  Reserve  may 
return  purchase  payments  (not 
including  the  bonus  credit)  if  required 
by  state  law. 

13.  An  owner  may  surrender  the 
Policy  or  make  a  partial  withdrawal 
fix)m  the  policy  value  during  the 
accumulation  period.  If  an  owner 
siurenders  a  Policy  or  takes  a  partial 
withdrawal,  a  Company  may  deduct  a 
surrender  charge.  An  owner  generally 
may  be  permitted  to  withdraw  certain 
limited  amounts  free  of  surrender 
charge.  The  surrender  charge  for  PFL 
Policies  as  a  percentage  of  premium 
payments  declines  from  8%  in  years 
one,  two  and  three  to  0%  in  year  nine 
and  thereafter.  The  surrender  charge  for 
Transamerica  PoUcies  as  a  percentage  of 
premium  payments  declines  from  8%  in 
years  one  and  two  to  0%  in  year  seven 
and  thereafter.  The  surrender  charge  for 
Western  Reserve  Policies  as  a 
percentage  of  premium  payments 
declines  from  8%  in  years  one,  two,  and 
three  to  0%  in  year  nine  and  thereafter. 

14.  The  policies  offered  by  the  PFL 
Account  include  a  Nursing  Care  and 


Terminal  Condition  Withdrawal  Option, 
where  PFL  does  not  deduct  a 
withdrawal  charge  on  a  surrender  or 
withdrawal  if  the  Owner  has  been  (or 
whose  spouse  has  been):  (i)  hospitalized 
or  confined  to  a  nursing  facility  for  30 
consecutive  days,  or  (ii)  diagnosed  with 
a  terminal  condition  and  has  a  life 
expectancy  of  12  months  or  less.  This 
benefit  is  also  available  to  an  annuitant 
and  his  or  her  spouse,  if  the  owner  is 
not  a  natural  person. 

15.  The  policies  offered  by  the  PFL 
Account  also  include  an  Unemployment 
Waiver,  where  PFL  will  not  deduct  a 
surrender  charge  if  the  owner  or  his  or 
her  spouse  is  unemployed.  To  qualify, 
the  owner  (or  spouse)  must  have  been: 
(i)  Employed  full  time  for  at  least  two 
years  prior  to  becoming  unemployed, 
(ii)  employed  full  time  at  the  time  PFL 
issued  the  Policy,  and  (iii)  unemployed 
for  at  least  60  days  at  a  time  he  or  she 
makes  the  withdrawal. 

16.  The  policies  offered  by  the 
Transamerica  Account  offer  a  living 
benefits  rider  where,  subject  to  certain 
conditions,  Transamerica  will  not 
deduct  a  surrender  charge  if:  (i)  An 
owner  receives  extended  medical  care 
in  a  qualifying  institution  for  at  least  60 
days,  (ii)  if  an  owner  receives  medically 
required  hospice  or  in-home  care  for  at 
least  60  consecutive  days,  or  (iii)  an 
owner  is  diagnosed  as  terminally  ill  and 
has  a  life  expectancy  of  12  months  or 
less. 

17.  Subject  to  certain  conditions. 
Western  Reserve  will  waive  the 
withdrawal  charge  on  siurenders  or 
withdrawals  if  an  owner  (or  joint  owner) 
has  been  confined  to  a  nursing  care 
facility  for  at  least  30  consecutive  days 
and  the  confinement  began  after  the 
policy  date.  Western  Reserve  will  waive 
the  surrender  charge  only  for  a 
surrender  or  withdrawal  made  during 
the  confinement  or  within  two  months 
after  the  confinement  ends.  Western 
Reserve  also  waives  the  siurender 
charge  if  an  owner  has  a  non-correctable 
medical  condition  which  will  result  in 
death  within  12  months  from  the  date 
Western  Reserve  receives  a  written 
statement  of  such  condition. 

18.  Policies  issued  by  the  PFL 
Accoimt  have  a  death  benefit  equal  to 
the  greatest  of:  (i)  the  policy  value  on 
the  date  PFL  receives  the  required 
information;  (ii)  the  cash  value  on  the 
PFL  receives  the  required  information, 
or  (iii)  the  guaranteed  minimum  death 
benefit.  The  policy  value  is  the  total 
amount  in  the  Policy  but  does  not 
reflect  the  application  of  any  excess 
interest  adjustment  with  respect  to  the 
fixed  account,  or  any  surrender  charge, 
at  the  time  of  death.  The  cash  value  is 
the  policy  value,  plus  or  minus  any 


applicable  excess  interest  adjustment, 
less  any  applicable  surrender  charge. 
The  policy  date  is  the  date  on  which 
PFL  credits  the  initial  premium    , 
payment  to  the  Policy.  The  guaranteed 
minimum  death  benefit  is  a  step-up 
death  benefit  equal  to  the  largest  policy 
value  (minus  any  bonus  credits  credited 
within  12  months  of  the  pajrment  of  the 
death  benefit)  on  the  policy  date  or  any 
policy  anniversary  before  the  owner 
reaches  age  76,  plus  any  premium 
payments  an  owner  made  since  then 
(minus  any  bonus  credits  credited 
within  12  months  of  the  payment  of  the 
death  benefit),  minus  any  adjusted 
partial  withdrawals  PFL  paid  an  owner 
since  then.  The  step-up  death  benefit  is 
not  available  if  the  owner  or  the 
annuitant  is  75  or  older  on  the  policy 
date.  In  those  instances,  the  guaranteed 
minimum  death  benefit  will  equal  total 
premium  pa5mients,  less  any  adjusted 
partial  withdrawals  as  of  the  date  of 
death.  In  this  case,  the  guaranteed 
miniTTiiiTn  death  benefit  will  not  include 
any  bonus  credit.  Future  Policies  may 
provide  different  benefits,  but  such 
benefits  wall  always  be  at  least  the  cash 
value. 

19.  The  policies  issued  by  the 
Transamerica  Account  have  a  death 
benefit  equal  to  the  greater  of:  (i)  the 
account  value  minus  any  bonus  credits 
less  than  12  months  old  at  the  time  of 
payment  of  the  death  benefit;  or  (ii) 
premium  payments  minus  partial 
withdrawals  and  any  premium  taxes 
(not  taking  into  account  any  bonus 
credits).  If  death  occurs  after  an  owner's 
or  joint  owner's  80th  birthday,  the  death 
benefit  will  equal  account  value  minus 
any  bonus  credits  less  than  12  months 
old  at  the  time  of  payment  of  the  death 
benefit.  Transamerica  also  offers  a 
guaranteed  TniTiiTniim  death  benefit 
rider,  under  which  the  death  benefit 
equals  the  greater  of:  (i)  the  account 
value,  minus  any  bonus  credits  less  than 
12  months  old  at  the  time  of  payment 
of  the  death  benefit:  (ii)  premium 
pajrments  minus  the  proportion  of 
partial  withdrawals  taken  and  any 
premium  taxes  (not  taking  into  account 
any  bonus  credits);  or  (iii)  the  highest 
account  value  on  any  policy  aimiversary 
prior  to  the  earlier  of  tiie  owner's  or 
joint  ovmer's  85th  birthday,  plus 
premium  pajrments  made,  minus  the 
proportion  of  partial  withdrawals  taken 
and  premium  taxes  since  that 
anniversary,  less  any  bonus  credits 
credited  within  12  months  of  the 
payment  of  the  death  benefit.  If  death 
occurs  after  an  owner's  or  joint  owner's 
80th  birthday,  the  death  benefit  under 
the  rider  will  equal  the  greater  of  (i)  or 
(iii)  above. 


20.  The  policies  issued  by  the  WRL 
Account  offer  both  a  standard  death 
benefit  and  (for  an  additional  charge)  a 
compounding  miniynnm  death  benefit. 
The  standard  death  benefit  equals  the 
greatest  of  (i)  the  annuity  value  (that  is, 
the  total  amount  in  a  Policy)  on  the 
valuation  day  on  which  Western 
Reserve  receives  proof  of  the  annuitant's 
death  and  the  beneficiary's  election 
regarding  pajonent  (the  "death  report 
day")  reduced  by  the  amount  of  any 
bonus  credits  credited  to  the  annuity 
value  during  the  12  month  period  before 
the  death  report  day;  (ii)  total  premium 
payments  as  of  the  death  report  day  (not 
including  any  bonus  credits),  less 
partial  withdrawals;  or  (iii)  an  annual 
step-up.  The  annual  set-up  is  equal  to 
the  highest  annuity  value  on  any  policy 
anniversary  before  the  annuitant's  81st 
birthday.  If  the  policy  anniversary  with 
the  highest  annuity  value  occurs  during 
the  12  month  period  before  the  death 
report  day,  then  the  highest  annuity 
value  will  be  reduced  by  the  amount  of 
any  bonus  credits  credited  to  the 
aimuity  value  from  the  beginning  of  this 
12  month  period  to  the  death  report 
date.  The  highest  aimuity  value  will  be 
increased  for  premium  payments  made 
(but  not  increased  for  the  bonus  credits 
applicable  to  those  premiums),  and 
decreased  for  any  adjustment  partial 
withdrawals  following  the  policy 
anniversary  on  which  the  highest 
annuity  value  occuTS.  The  compounding 
minimum  death  benefit  will  pay  a 
benefit  equal  to  the  greater  of  (i)  the 
standard  death  benefit;  or  (ii)  total 
premium  payments  made  plus  the 
bonus  credit  corresponding  to  the  initial 
premium  payment  only,  plus  interest  at 
an  efiiective  aimual  rate  of  5%  (in  most 
states)  from  the  date  of  the  premium 
payment  to  the  date  of  death,  less 
adjusted  partial  surrenders  (including 
interest  on  any  partial  surrender  at  the 
5%  rate  fix)m  the  date  of  the  partial 
surrender  to  the  date  of  death). 

21.  For  the  PFL  Policies,  the  amount 
applied  to  the  annuity  payments  is  the 
Policy  or  accoimt  value,  increased  or 
decreased  by  any  applicable  excess 
interest  adjustments  and  minus  any 
applicable  premiiun  taxes  and  minus 
any  bonus  credits  PFL  credited  within 
12  months  of  the  annuity 
commencement  date.  Transamerica  may 
deduct  a  surrender  charge  on 
annuitizations  before  the  first  contract 
anniversary  (or  if  the  payment  option 
does  not  involve  life  contiogencies). 
Western  Reserve  will  apply  the  annuity 
value  on  the  maturity  date,  minus  any 
premium  tax  that  may  apply.  PFL  and 
Western  Reserve  do  not  apply  a 
surrender  charge  to  annuity  payments. 


22.  The  policies  issued  by  the  PFL 
Account  and  WRL  Accoimt  offer  an 
optional  benefit  which  assures  an  owner 
of  a  minimum  level  of  income  on 
annuitization  in  the  future  by 
guaranteeing  a  minimum  annuitization 
value  at  certain  times,  based  on  the 
policy  value  at  the  date  the  rider  is 
issued.  Transamerica  plans  to  offer  this 
option  in  the  future.  The  Companies 
may  also  offer  owners  a  dollar  cost 
average  program,  an  asset  rebalancing 
program,  and  a  systematic  payout 
option. 

23.  The  Companies  deduct  various 
fees  and  charges,  which  may  include  a 
daily  mortality  and  expense  risk  fee;  a 
daily  administrative  charge;  an  annual 
service  or  contract  charge;  premium 
taxes;  surrender  charges  (contingent 
deferred  sales  loads);  and  fees  for 
optional  benefits  or  riders.  The 
Companies  do  not  assess  a  specific 
charge  for  the  bonus  credit.  The 
Companies  expect  to  use  a  portion  of 
the  mortality  and  expense  risk  charge, 
the  administrative  fee,  and/or  the 
surrender  charge  to  pay  for  the  bonus 
credit. 

24.  Applicants  seek  exemption 
pursuant  to  Section  6(c)  of  the  1940  Act 
from  Sections  2(a)(32),  22(c),  and 
27(i)(2)(A)  of  the  1940  Act  and  Rule 
22c-l  thereunder  to  the  extent 
necessary  to  permit  PFL,  Transamerica, 
and  Western  Reserve  to  issue  Policies 
that  permit  recapture  of  bonus  credits 
under  certain  circumstances.  PFL  seeks 
to  recapture  the  bonus  credit  when:  (i) 
an  owner  exercises  the  "free-look" 
option  available  under  the  Policies;  (ii) 
an  owner  exercises  the  Nursing  Care 
and  Terminal  Condition  Withdrawal 
Option  or  the  Unemplojrment  Waiver 
within  one  year  from  the  time  the  credit 
is  applied;  (iii)  PFL  pays  a  death  benefit 
within  one  year  bom  the  time  it  applies 
the  credit;  or  (iv)  an  owner  annuitizes 
within  one  year  from  the  date  the  bonus 
credit  is  applied.  Transamerica  seeks  to 
recapture  the  bonus  credit  when:  (i)  an 
owner  exercises  the  "free-look"  option 
under  the  Policies;  (ii)  an  owner 
exercises  the  living  benefits  rider  within 
one  year  bom  the  time  Transamerica 
applies  the  credit;  or  (iii)  Transamerica 
pays  a  death  benefit  within  one  year 
from  the  time  it  applies  the  credit. 
Western  Reserve  seeks  to  recapture  the 
bonus  credit  when:  (i)  an  owner 
exercises  the  "free-look"  option 
available  under  the  Policies;  (ii)  an 
owner  exercises  the  Nursing  Care/ 
Terminal  Condition  option  within  one 
year  from  the  time  the  credit  is  applied; 
or  (iii)  Western  Reserve  pays  a  death 
benefit  within  one  year  from  the  time  it 
applies  the  credit. 
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Applicants'  Legal  Anal3rsis 

1.  Section  6(c)  of  the  1940  Act 
authorizes  the  Commission,  by  order 
upon  application,  to  conditionally  or 
unconditionally  grant  an  exemption 
from  any  provision,  rule  or  regulation  of 
the  Act  to  the  extent  that  the  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Because  the 
provisions  may  be  inconsistent  with  a 
recapture  of  a  bonus  credit.  Applicants 
request  exemptions  for  the  Policies 
described  herein,  and  for  Future 
Policies  that  are  substantially  similar  in 
all  material  respects  to  the  Policies, 
from  Sections  2(a)(32),  22(c)  and 
27(i)(2)(A)  of  the  1940  Act,  and  Rule 
22c-l  thereunder,  pursuant  to  Section 
6(c),  to  the  extent  necessary  to  recaptiu^ 
the  bonus  credit  applied  to  a  premiiun 
payment  in  the  instances  described 
above.  Applicants  seek  exemptions  in 
order  to  avoid  any  questions  concerning 
the  Policies'  compliance  with  the  1940 
Act  and  rules  thereunder.  Applicants 
assert  that  the  recapture  of  the  bonus 
credit  is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

2.  Subsection  (i)  of  Section  27  of  the 
1940  Act  provides  that  Section  27  does 
not  apply  to  any  registered  separate 
account  funding  variable  insurance 
contracts,  nor  to  the  sponsoring 
insurance  company  and  principal 
imderwriter  of  such  accoimt,  except  as 
provided  for  in  paragraph  (2)  of  the 
subsection.  Paragraph  (2),  in  pertinent 
part,  makes  it  unlawful  for  any 
registered  separate  account  funding 
variable  insurance  contracts,  or  for  the 
sponsoring  insurance  company  of  such 
account,  to  sell  any  such  contract  unless 
such  contract  is  a  redeemable  security. 
Section  2(a)(32)  of  the  1940  Act  defines 
"redeemable  security"  as  any  security 
under  the  terms  of  which  the  holder, 
upon  its  presentation  to  the  issuer,  is 
entitled  to  receive  approximately  his 
proportionate  share  of  the  issuer's 
cunent  net  assets,  or  the  cash  equivalent 
thereof.  To  the  extent  that  the  bonus 
credit  recapture  might  be  seen  as  a 
discount  firom  the  net  asset  value,  or 
might  be  viewed  as  resulting  in  the 
payment  to  any  owner  of  less  than  the 
proportionate  share  of  the  issuer's  net 
assets,  the  bonus  credit  recapture  would 
trigger  the  need  for  relief  absent  some 
exemption  from  the  1940  Act. 

3.  Applicants  state  that  the  Policies 
are  designed  to  be  long-term  investment 
vehicles.  In  undertaking  this  financial 


obligation,  each  Company  contemplates 
that  an  owner  will  retain  a  Policy  over 
an  extended  period,  consistent  with  the 
long-term  natiu«  of  the  Policies. 
Applicants  further  state  that  each 
Company  designed  their  product  so  that 
it  would  recover  its  costs  (including  the 
bonus  credit)  aver  an  anticipated 
duration  while  a  Policy  is  in  force.  If  an 
owner  withdraws  his  or  her  money  from 
a  Policy  before  this  anticipated  period. 
Applicants  assert  that  a  Company  must 
recapture  the  bonus  credit  in  order  to 
avoid  a  loss. 

4.  Applicants  assert  that  the  recapture 
of  a  bonus  credit  does  not  violate 
Section  2(a)(32)  of  the  1940  Act.  The 
Applicants  assert  that  the  bonus 
recapture  provisions  in  the  Policies  do 
not  deprive  the  owner  of  his  or  her 
proportionate  share  of  the  issuer's 
current  net  assets.  An  owner's  right  to 
the  bonus  credit  will  vest  in  full  one 
year  after  a  Company  applies  the  bonus 
credit.  Until  that  time.  Applicants  assert 
that  a  Company  retains  the  right  and 
interest  in  the  dollar  amoimt  of  any 
unvested  bonus  credit  amount.  Thus, 
Applicants  argue  that  when  a  Company 
recaptures  a  bonus  credit,  it  is  only 
retrieving  its  own  assets,  and  because  an 
owner's  interest  in  the  bonus  credit  is 
not  vested,  such  owner  would  not  be 
deprived  of  a  proportionate  share  of  the 
Account's  assets  (the  issuer's  current  net 
assets)  in  violation  of  Section  2(a)(32). 
Therefore,  Applicants  assert  that  such 
recapture  does  not  reduce  the  amount  of 
each  Accoimt's  cuirrent  net  assets  an 
owner  would  otherwise  be  entitled  to 
receive.  However,  to  avoid  imcertainty 
as  to  full  compliance  with  the  1940  Act, 
the  Applicants  request  an  exemption 
from  the  provisions  of  Sections  2(a)(32) 
and  27(i)(2){A)  to  the  extent  deemed 
necessary  to  permit  them  to  recapture 
the  bonus  credit  under  the  Policies  and 
Future  Policies. 

5.  Applicants  further  contend  that  it 
would  be  inherently  unfair  to  allow  an 
owner  exercising  the  free-look  privilege 
in  a  Policy  to  retain  the  bonus  credit 
when  returning  a  Policy  for  a  refund 
after  a  period  of  only  a  few  days 
(usually  10  or  less).  If  a  Company  could 
not  recapture  the  bonus  credit, 
individuals  might  purchase  a  Policy 
with  no  intention  of  retaining  it,  and 
simply  return  for  a  quick  profit.  By 
recapturing  the  bonus  credit,  a 
Company  will  prevent  such  individuals 
from  doing  so. 

6.  Furthermore,  Applicants  assert  that 
a  Company's  recapture  of  the  bonus 
credit  is  designed  to  prevent  anti- 
selection  against  that  Company. 
Applicants  state  that  the  risk  of  anti- 
selection  is  that  an  owner  could  make 
significant  premiimi  payments  into  a 


Policy  solely  in  order  to  receive  a  quick 
profit  from  the  credit.  Applicants  state 
that  each  Company  generally  protects 
itself  from  this  kind  of  anti-selection, 
and  recovers  its  costs  in  situations 
where  an  owner  withdraws  his  or  her 
money  early  in  the  life  of  a  Policy,  by 
imposing  a  surrender  charge  of  up  to 
8%.  However,  where  an  owner 
withdraws  his  money  pursuant  to  a 
"free-look"  provision  or  an 
imemployment  or  nursing  home  waiver, 
or  annuitizes  a  Policy  (or  dies),  a 
Company  generally  does  not  apply  this 
charge.  Applicants  state  that  each 
Company  is  only  seeking  to  recapture 
the  bonus  credit  (which  is  less  than  the 
surrender  charge  under  the  Policies)  in 
the  circumstances  where  it  does  not 
apply  the  surrender  chaise. 

7.  Applicants  assert  that  the  bonus 
credit  provisions  are  generally  favorable 
to  the  owners.  As  any  earnings  on  a 
bonus  credit  applied  would  vest 
inunediately  with  an  owner,  likewise 
any  losses  on  the  bonus  credit  would 
also  vest  immediately  with  an  owner. 
The  bonus  credit  recapture  provisions 
do  not  diminish  the  overall  value  of  the 
bonus  credit.  However,  to  avoid 
uncertainty  as  to  full  compliance  with 
the  1940  Act,  Applicants  request  an 
exemption  from  the  provisions  of 
sections  2(a)(32)  and  27(i)(2)(A)  to  the 
extent  deemed  necessary  to  permit  them 
to  recapture  the  bonus  credit  under  the 
Policies  and  Future  Policies. 

8.  Section  22(c)  of  the  1940  Act  states 
that  the  Commission  may  make  rules 
and  regulations  applicable  to  registered 
investment  companies  and  to  principal 
imderwriters  of,  and  dealers  in,  the 
redeemable  seciurities  of  any  registered 
investment  company  to  accomplish  the 
same  ends  as  contemplated  by  Section 
22(a)  of  the  1940  Act.  Rule  22c-l, 
promulgated  imder  Section  22(c)  of  the 
1940  Act,  in  pertinent  part,  prohibits  a 
registered  investment  company  issuing 
a  redeemable  security  (and  a  person 
designated  in  such  issuer's  prospectus 
as  authorized  to  consummate 
transactions  in  such  security,  and  a 
principal  underwriter  of,  or  dealer  in, 
any  security)  from  selling,  redeeming,  or 
repurchasing  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security. 

9.  Applicants  state  that  a  Company's 
addition  of  the  bonus  credit  mi^t 
arguably  be  viewed  as  resulting  in  an 
owner  piutihasing  a  redeemable  security 
for  a  price  below  the  ciurent  net  asset 
value.  Further,  by  recapturing  the  boniis 
credit,  a  Company  might  arguably  be 
redeeming  a  redeemable  security  for  a 
price  other  than  one  based  on  the 
current  net  asset  value  of  an  Account. 
Applicants  assert  that  the  bonus  credit 


does  not  violate  Section  22(c)  and  Rule 
22C-1.  Applicants  further  state  that  an 
owner's  interest  in  his  or  her  policy 
value  or  in  an  Accoimt  would  always  be 
offered  at  a  price  next  determined  on 
the  basis  of  net  asset  value  and  that  the 
granting  of  a  bonus  credit  does  not 
reflect  a  reduction  of  that  price. 
Applicants  state  that  the  Companies 
will  purchase  with  their  own  general 
accoimt  assets  an  interest  in  an  Account 
equal  to  the  bonus  credit.  Applicants 
assert  that  because  the  bonus  credit  will 
be  paid  out  of  the  Company  assets,  not 
Account  assets,  no  dilution  will  occur 
as  a  result  of  the  credit. 

10.  Applicants  argue  that  the 
recapture  of  the  bonus  credit  does  not 
involve  either  of  the  evils  that  the 
Commission  intended  to  eliminate  or 
reduce  with  Rule  22c-l.  The 
Commission's  stated  purpose  in 
adopting  Rule  22c-l  was  to  avoid  or 
minimize:  (i)  dilution  of  the  interests  of 
other  security  holders;  and  (ii) 
speculative  trading  practices  that  are 
unfair  to  such  holders.  Applicants  assert 
that  the  proposed  recapture  of  the  bonus 
credit  does  not  pose  such  threat  of 
dilution.  The  bonus  credit  recapture 
will  not  alter  an  owner's  net  asset  value. 
Each  Company  will  determine  an 
owner's  net  cash  surrender  value  under 
a  Policy  in  accordance  with  Rule  22c- 
1  on  a  basis  next  computed  after  receipt 
of  an  owner's  request  for  surrendCT 
(likewise,  the  calculation  of  death 
benefits  and  annuity  payment  amounts 
will  be  in  full  compliance  with  the 
forward  pricing  requirement  of  Rule 
22C-1).  The  amount  recaptured  will 
equal  the  amount  of  the  bonus  credit 
that  a  Company  paid  out  of  its  general 
account  assets.  Although  an  owner  will 
retain  any  investment  gain  attributable 
to  the  bonus  credit,  a  Company  will 
determine  the  amoimt  of  such  gain  on 
the  basis  of  the  current  net  asset  value 
of  a  sub-account.  Applicants  further 
assert  that  the  credit  recapture  does  not 
create  the  opportunity  for  speculative 
trading  caloilated  to  take  advantage  of 
backward  pricing. 

11.  Applicants  assert  that  Rule  22c-l 
and  Section  22(c)  should  have  no 
application  to  the  bonus  credit,  as 
neither  of  the  harms  that  Rule  22c-l 
was  designed  to  address  are  found  in 
the  recapture  of  the  bonus  credit. 
However,  to  avoid  uncertainty  as  to  full 
compliance  with  the  1940  Act,  the 
Applicants  request  an  exemption  from 
the  provisions  of  Section  22(c)  and  Rule 
22C-1  to  the  extent  deemed  necessary  to 
permit  them  to  recapture  the  bonus 
credit  under  the  Policies  and  Future 

Policies. 

12.  Applicants  argue  that  a  Company 
should  be  able  to  recapture  such  bonus 


credit  to  protect  itself  from  investors 
wishing  to  use  the  Policy  as  a  vehicle 
for  a  quick  profit  at  a  Company's 
expense,  and  to  enable  a  Company  to 
limit  potential  losses  associated  with 
such  bonus  credit. 

13.  Applicants  request  exemptions 
from  Sections  2(a)(32),  22(c),  and 
27(i)(2)(A)  of  the  1940  Act  and  Rule 
22C-1  thereunder,  to  the  extent 
necessary  to  permit  the  Applicants  to 
recapture  the  bonus  credit  applied  to  a 
premium  payment  in  the  circumstances 
described  above.  Applicants  assert  that 
additional  requests  for  exemptive  relief 
would  present  no  issues  under  the  1940 
Act  not  already  addressed  herein. 
Applicants  state  that  if  the  Applicants 
were  to  repeatedly  seek  exemptive  relief 
with  respect  to  the  same  issues 
addressed  herein,  investors  would  not 
receive  additional  protection  or  benefit, 
and  investors  and  the  Applicants  could 
be  disadvantaged  by  increased  costs 
from  preparing  such  additional  requests 
for  relief.  Applicants  argue  that  the 
requested  cU^s  relief  is  appropriate  in 
the  public  interest  because  the  relief 
will  promote  competitiveness  in  the 
variable  annuity  market  by  eliminating 
the  need  for  the  Companies  or  their 
affiliates  to  file  redundant  exemptive 
applications,  thereby  reducing 
administrative  expenses  and 
maximizing  efficient  use  of  resources. 

Conclusion 

For  the  reasons  set  forth  above, 
Applicants  believe  that  the  exemptions 
requested  are  necessary  and  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act,  and 
consistent  with  and  supported  by 
Commission  precedent. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[PR  Doc.  Oa-24127  Filed  9-19-00;  8:45  ami 
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CHANGE  IN  THE  HEETING:  Additional 
Meeting. 

An  additional  open  meeting  will  be 
held  on  Thursday,  September  21,  2000 
at  8:30  a.m.,  in  Room  1C30. 

Commissioner  Himt,  as  duty  officer, 
determined  that  no  earlier  notice  thereof 
was  possible. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday. 
September  21,  2000  at  8:30  a.m.  will  be: 

The  Commission  will  hold  public 
hearings  on  its  proposed  rule 
amendments  concerning  auditor 
independence.  The  purpose  of  the 
hearings  is  to  give  the  Commission  the 
benefit  of  the  views  of  interested 
members  of  the  public  regarding  the 
issues  raised  and  questions  posed  in  the 
Proposing  Release  (33-7870).  For 
further  information,  contact:  John  M. 
Morrissey,  Deputy  Chief  Accountant  or 
W.  Scott  Bay  less.  Associate  Chief 
Accountant,  Office  of  the  Chief 
Accoimtant  at  (202)  942-4400. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

The  Office  of  the  Secretary  (202)  942- 
7070. 

Dated:  September  14.  2000. 
Jonathan  G.  Katz, 
Secretary. 
(PR  Doc.  00-24194  Filed  9-15-00;  5:04  pml 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

FEDERAL  REGISTER  CfTATtON  OF  PREVIOUS 
ANNOUNCEMENT:  [To  Be  Published] 

STAT\)S:  Open  Meeting. 

PtJkCE:  450  Fifth  Street.  NW., 

Washington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED:  To  be 

published. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Masting 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 
ANNOUNCEMENT:  65  FR  56351. 

STATUS:  Open  Meeting. 

PLACE:  450  Fifth  Street,  NW.. 

Washington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED:  September 

18,  2000. 

CHANGE  IN  THE  MEETING:  Time  Change. 

The  open  meeting  scheduled  for 
Wednesday,  September  20,  2000  at  9 
a.m.,  has  been  changed  to  Wednesday, 
September  20,  2000,  at  8:30  a.m. 

At  times,  changes  in  Commission 
priorities  require  alternations  in  the 
scheduling  of  meeting  items,  for  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

The  Office  of  the  Secretary  at  (202) 
942-7070. 
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Dated:  September  15,  2000. 
Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  00-24195  Filed  9-15-00;  5:09  pm] 
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SECURmES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 
ANNOUNCEMENT:  65  FR  56351. 
ACTION:  Federal  Register  Citation  of 
Previous  Announcement:  65  FR  56351. 

STATUS:  Closed  Meeting. 

PLACE:  450  Fifth  Street,  NW.. 

Washington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED:  September 

18,  2000. 

CHANGE  IN  THE  MEETING:  Time  Change. 

The  closed  meeting  scheduled  for 
Thursday,  September  21,  2000  at  11 
a.m.,  has  been  changed  to  Friday, 
September  22,  2000,  at  11  a.m. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

The  Office  of  the  Secretary  at  (202) 
942-7070. 

Dated:  September  15,  2000. 
Jonathan  G.  Katz, 
Secretaiy. 

[FR  Doc.  00-24196  Filed  9-15-00;  5:00  pm] 
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SECURmES  AND  EXCHANGE 
COMMISSION 

[RelMM  No.  34-43285;  Hie  No.  SR-CBOE- 
00-01] 

Self-Regulatory  Organizations;  Order 
Approving  a  Propoeed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.  Relating  to  the  Prohibition  on  the 
Entry  of  Certain  Electronically 
Generated  Orders  Into  the  Exchange's 
Order  Routing  System 

September  12,  2000. 
I.  Introduction 

On  February  9,  2000,  the  Chicago 
Board  Options  Exchange,  Inc.  ("CBOE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  piusuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),'  and  Rule  19b-^ 
thereimder,2  a  proposed  rule  change 


governing  certain  electronically 
generated  orders.  On  March  6,  2000, 
April  28,  2000,  and  July  10,  2000.  the 
CBOE  filed  Amendment  Nos,  1,2,  and 
3,  respectively  to  the  proposal.  ^  Notice 
of  the  proposal  was  published  in  the 
Federal  Register  on  August  4,  2000.^ 
The  Commission  received  one  comment 
letter  regarding  the  proposed.^  This 
order  approves  the  proposed  rule 
change,  as  amended. 

II.  Description  of  the  Proposal 

New  Rule  6.8A  ("Rule")  restricts  the 
entry  of  certain  options  orders  that  are 
created  and  communicated 
electronically,  without  manual  input, 
into  the  CBOE's  Order  Routing  System 
("ORS").  ORS  is  the  Exchange's 
automated  order  trading  and  routing 
system  comprised  of  the  options  order 
routing  system,  the  Retail  Automatic 
Execution  System  ("RAES"),^  the 
electronic  limit  order  book,  and  other 
electronic  delivery  and  acceptance 
systems  and  terminals. 

The  Rule  provides  that  members  may 
not  enter  nor  permit  the  entry  of,  orders 
into  ORS  if  those  orders  are  created  and 
communicated  electronically  without 
manual  input  and  if  such  orders  are 
eligible  for  execution  on  RAES  at  the 
time  that  they  are  sent.  To  be  permitted 
under  the  Rule,  order  entry  by  public 


>  15  U.S.C.  78s(b)(l). 
2l7CFR240.19b-4. 


^  In  Amendment  No,  2,  the  Exchange  proposed  to 
create  new  Rule  6.8A,  Electronically  Generated  and 
Communicated  Orders,  rather  than  including  the 
proposed  rule  language  as  a  subsection  of  C30E 
Rule  6.8,  RAES  Operations.  In  Amendment  No.  2, 
the  Exchange  proposed  to  prohibit  electronically 
generated  orders  only  if  they  were  eligible  for 
execution  on  the  Exchange's  Retail  Automatic 
Execution  System  ("RAES").  In  Amendment  No.  3, 
the  Exchange  revised  the  proposed  rule  language  to 
clarify  that  electronically  created  orders  will  be 
prohibited  from  entry  into  the  Order  Routing 
System  ("ORS")  if  they  are  eligible  for  execution  on 
RAES  at  the  ^^me  they  are  sent  to  the  Exchange. 
Amendment  No.  3  also  clarified  the  types  of  orders 
that  are  considered  to  be  eligible  for  execution  on 
RAES  at  the  time  they  are  sent.  See  letters  from 
Timothy  Thompson,  Assistant  General  Counsel, 
Legal  Department,  CBOE,  to  Nancy  J.  Sanow, 
Assistant  Director,  Division,  Commission,  dated 
March  3,  2000,  April  27,  2000,  and  July  6,  2000. 
The  modifications  made  by  these  amendments  are 
incorporated  in  the  description  of  the  proposal  in 
Section  11  below. 

*  Securities  Exchange  Act  Release  No.  43087  (July 
28,  2000),  65  FR  48033. 

^  See  Section  III  below  for  a  description  of  the 
comment  letter. 

^  RAES  automatically  executes  customer  market 
and  marketable  limit  orders  that  fall  within 
designated  order  size  parameters.  All  designated 
primary  market  makers  ("DPMs")  of  a  particular 
option  class  are  required  to  log  on  RAES  for  that 
class;  other  market  makers  who  trade  that  class  on 
the  floor  may  log  on  RAES  but  are  not  required  to 
do  so.  When  RAES  receives  an  order,  the  system 
automatically  attaches  to  the  order  its  execution 
price,  generally  determined  by  the  prevailing 
market  quote  at  the  time  of  the  order's  entry  to  the 
system,  and  a  participating  market  maker  will  be 
designated  as  the  counterparty  on  the  trade.  See 
CBOE  Rule  6.8(a)(ii). 


customers  or  associated  persons  of 
members  must  involve  manual  input, 
such  as  entering  the  terms  of  an  order 
into  an  order-entry  screen  or  manually 
selecting  a  displayed  order  against 
which  an  off-setting  order  should  be 
sent.  Members  are  permitted  to 
communicate  to  the  Exchange  orders 
manually  entered  by  customers  into 
fi-ont-end  commiuiication  systems  such 
as  Internet  gateway  and  online 
networks. 

The  Rule  clarifies  that  an  order  is 
eligible  for  execution  on  RAES  if:  (1)  its 
size  is  equal  to  or  less  than  the 
maximum  RAES  order  size  for  the 
particular  option  series;  (2)  the  order  is 
marketable  or  is  tradable  pursuant  to  the 
RAES  auto  step-up  feature  at  the  time  it 
is  sent;  and  (3)  the  order  has  either  no 
contingency  or  has  a  contingency  that  is 
accepted  for  execution  by  RAES.  As 
defined  in  the  Rule,  a  marketable  order 
is  a  market  order  or  a  limit  order  in 
which  the  specified  price  to  sell  is 
below  or  at  the  ciurent  bid,  or  the 
specified  price  to  buy  is  above  or  at  the 
current  offer.  An  order  is  tradable 
pursuant  to  the  RAES  auto  step-up 
feature  if  the  appropriate  CBOE  Floor 
Procedure  Committee  ("FPC")  has 
designated  the  class  as  an  auto  step-up 
class  and  if  the  National  Best  Bid  or 
Offer  ("NBBO")  for  the  particular  series 
is  reflected  by  the  current  best  bid  or 
offer  in  another  market  by  no  more  than 
the  step-up  amount  as  defined  in 
hiterpretation  .02  of  CBOE  Ride  6.8. 

The  proposal  is  designed  to  permit 
CBOE  market  makers  who  participate  in 
RAES  to  compete  more  effectively  with 
customers  who  are  equipped  with 
electronic  systems.  Specifically,  the 
Exchange  represents  that  its  business 
model  depends  upon  market  makers  for 
competition  and  liquidity.  If  further 
represents  that  public  customer  orders 
submitted  to  the  CBOE  are  provided 
with  certain  benefits  pursuant  to  various 
rules  of  the  Exchange,  including  Rule 
6.8  (RAES  Operations),  Rule  6.45 
(Priority  of  Bids  and  Offers),  Rule  7.4 
(Obligations  for  Orders),  and  Rule  8.51 
(Trading  Crowd  Firm  Disseminated 
Market  Quotes).  The  Exchange 
represents  that  allowing  electronically 
generated  and  communicated  customer 
orders  to  be  routed  directiy  to  ORS  and 
RAES  woidd  give  customers  with  such 
electronic  systems  a  significant 
advantage  over  market  makers.  The 
Exchange  believes  that  this  coiUd 
undercut  its  business  model.  The 
Exchange  notes  that  imder  the  proposed 
rule  change,  computer  generated  orders 
can  still  be  sent  for  execution  on  the 
Exchange;  however,  they  may  not  be 
sent  for  execution  through  ORS. 


CBOE  member  firms  and  customers 
who  are  not  located  on  the  trading  floor 
may  send  option  orders  to  the  trading 
floor  in  various  ways.  First,  a  customer 
in  some  option  classes  may  telephone 
an  order  directly  to  a  floor  broker  in  the 
trading  crowd,  provided  the  firm  taking 
the  order  complies  with  all  applicable 
rules  for  handling  the  customer  order.  In 
other  trading  crowd,  a  member  firm 
representative  or  a  customer  may 
telephone  an  order  into  a  member  firm 
booth  on  the  trading  floor.  From  here 
the  order  may  be  taken  manually  into 
the  proper  trading  crowd  and 
represented;  alternatively,  it  may  be  sent 
electronically  fi-om  the  booth  to  a  floor 
broker  in  the  trading  crowd  who  will 
represent  it.  A  member  firm 
representative  may  also  send  an  order  to 
the  floor  of  the  Exchange  piu-suant  to 
that  firm's  proprietary  order  routing 
network.  The  order  would  then  be 
routed  to  the  trading  crowd  in  one  of  the 
two  ways  described  above.  Finally,  a 
member  firm  may  send  an  order  to  the 
Exchange  through  its  interface  with 
ORS.  Eligible  orders  sent  through  ORS 
may  be:  (1)  automatically  executed 
against  orders  in  the  limit  order  book; 
(2)  placed  in  the  limit  order  book;  (3) 
automatically  executed  via  RAES;  or  (4) 
routed  to  a  Public  Access  Routing 
("PAR")  terminal  in  the  trading  crowd. 

Prior  to  adoption  of  the  new  Rule, 
electronically  generated  orders  could  be 
sent  to  the  CBOE  in  any  of  the  ways 
described  above.  Electronically 
generated  orders  sent  to  ORS  woidd  be 
routed  to  RAES  for  automatic  execution 
if  those  orders  were  otherwise  eligible 
for  execution  on  RAES.  Under  the  new 
Rule,  however,  electronically  generated 
orders  that  are  eligible  for  execution  on 
RAES  at  the  time  they  are  sent  may  not 
be  routed  to  ORS.  These  orders, 
however,  may  be  sent  to  the  trading 
floor  for  execution  as  otherwise 
described  above,  i.e.,  by  telephone  or 
through  a  member  firm's  proprietary 
order  routing  system. 

in.  Sununary  of  Comments 

The  Commission  received  one 
comment  letter  regarding  the  proposed 
rule  change.^  That  letter,  from 
Susquehanna  Investment  Group 
("Susquehanna"),  strongly  supported 
approval  of  the  proposal.  Susquehanna 
stated  that  the  Rule  will  enable  CBOE 
market  makers  to  compete  more 
effectively  by  reducing  their  exposure  to 
electronically  generated  orders. 
Susquehanna  also  stated  that  the  Rule 


will  promote  a  level  playing  field  with 
the  International  Stock  Exchange  LLC 
("ISE")  because  of  its  similarly  to  Rule 
717(f)  of  the  ISE.  Finally,  Susquehanna 
asked  the  Commission  to  clarify  that 
orders  entered  with  a  single  keystroke 
are  subject  to  the  prohibition  against 
entry  into  ORS.  Susquehanna  expressed 
concern  that  professional  traders  may 
attempt  to  circimivent  the  Rule  by 
"having  a  person  enter  a  keystroke  to 
send  an  electronically  generated  order 
*  *  *  so  that  the  order  can  be  denied 
'manual'."  ^  Susquehanna  believes  that 
such  a  practice  could  undermine  the 
intent  of  the  proposal. 

IV.  Discussion 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  provisions  of  the  Act 
applicable  to  a  national  securities 
exchange,  particularly  Section  6(b)(5)  ^ 
and  Section  6(b)(8)  lo  of  the  Act.  and  the 
rules  and  regulations  thereunder.  ^ ' 

The  Commission  has  carefully 
considered  whether  the  Rule  inhibits 
competition  between  the  CBOE's 
automated  customers  and  those  who  do 
not  employ  automated  means  of  order 
entry.  "The  Commission  notes  that  in  the 
equity  markets,  for  example,  limit 
orders  from  active  customers  have  been 
a  valuable  source  of  quote  competition. 
Nonetheless,  the  Commission 
recognizes  that  the  CBOE's  business 
model  depends  on  market  makers  for 
competition  and  liquidity.  Allowing 
electronic  order  entry  into  ORS  could 
give  automated  customers  a  significant 
advantage  over  market  makers.  This 
coiUd  undercut  the  CBOE's  business 
model.  Moreover,  the  CBOE's 
prohibition  against  entry  of 
electronically  entered  orders  that  are 
eligible  for  execution  on  RAES  still 
allows  non-marketable  limit  orders  that 
improve  the  CBOE's  displayed  bid  and 
offer  to  be  entered  into  ORS. 

The  Commission  believes  that  it  is  not 
inconsistent  with  the  purposes  of  the 
Act  for  the  CBOE  to  address  the  risk  to 
its  market  makers  posed  by  rapid  entry 


'  Letter  from  Joel  Greenberg,  Managing  Director. 
Susquehanna  Investment  Group,  to  Jonathan  G. 
Katz,  Secretary,  Commission,  dated  August  29, 
2000. 


'Id.  at  4. 

9 15  U.S.C.  78f(b)(5).  Section  6(b)(5)  requires  that 
the  rules  of  a  national  securities  exchange  be 
designed  to,  among  other  things,  promote  just  and 
equitable  principles  of  trade,  remove  impediments 
to  and  perfect  the  mechanism  of  a  free  and  open 
market,  and,  in  general,  to  protect  investors  and  the 
public  interest.  It  also  requires  that  those  rules  not 
be  designed  to  permit  unfair  discrimination 
between  customers,  issuers,  brokers,  or  dealers. 

'015  U.S.C.  78f[b)(8).  Section  6(b)(8)  requires  that 
the  rules  of  the  exchange  do  not  impose  any  burden 
on  competition  not  n^cessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

"In  approving  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C  78c(f). 


of  electronically  generated  orders  that 
are  designed  to  take  advantage  of 
temporary  anomalies  between  current 
options  prices  and  the  value  of  the 
underlying  stock  or  index.  In  this 
regard,  the  Commission  notes  that  it  has 
approved  a  similar  rule  for  the  first  fully 
automated  options  exchanges,  the  ISE. 
In  approving  the  application  of  the  ISE 
for  registration  as  a  national  securities 
exchange,  the  Commission  explicitiy 
recognized  that  the  ISE's  business 
model  "depends  on  market  makers  for 
competition  and  liquidity."  '^ 
Recognizing  that  Eillowing  electronic 
order  entry  into  the  ISE  could  "give 
automated  customers  a  significant 
advantage  over  [the  ISE's)  market 
makers,"  the  Commission  stated  that  it 
was  unable  to  conclude  that  the 
limitation  violated  the  statutory- 
requirements. '^ 

ISE  Rule  717(f)  regarding  computer- 
generated  orders  specifically  permits  the 
entry  of  computer-generated  non- 
marketable  limit  orders  that  improve  the 
best  price  available  on  the  ISE.  This    ^ 
provision  is  designed  to  accommodate 
non-marketable  limit  orders  because 
these  orders  serve  to  increase 
competition  and  improve  quotes. 
Similarly,  non-marketable  limit  orders 
that  improve  the  best  price  on  the  CBOE 
will  not  be  subject  to  the  Rule's 
prohibition  against  entry  of  computer- 
generated  orders  into  ORS  because  that 
prohibition  applies  only  to  orders  that 
are  eligible  for  execution  on  RAES  at  the 
time  they  are  sent.  Under  the  Rule,  an 
order  is  eligible  for  execution  on  RAES 
if  (among  other  criteria)  "the  order  is 
marketable  or  is  tradable  pursuant  to  the 
RAES  auto  step-up  featiu'e  at  the  time  it 
is  sent."  The  Rule  defines  "marketable 
order"  as  a  market  order  or  a  limit  order 
in  which  the  specified  price  to  sell  is 
below  or  at  the  cvurent  bid,  or  the 
specified  price  to  buy  is  above  or  at  the 
current  offer.  Non-marketable  limit 
orders  that  improve  the  CBOE  market, 
on  the  other  hand,  are  orders  priced 
above  the  correct  bid  and  below  the 
current  offer.  These  non-marketable 
limit  orders  will  not  be  excluded  from 
ORS  imder  the  rule,  but  will  instead  be 
eligible  for  entry  into  ORS.  Once 
entered  into  ORS,  they  will  be  routed  to 
a  member  firm  booth  on  the  trading 
floor  or  to  a  PAR  terminal  in  the  trading 
crowd.  Once  the  order  arrives  at  the 
crowd,  a  market  maker  will  execute  the 
order  or  route  it  to  the  limit  order  book. 


12  Securities  Exchange  Act  Release  No.  42455 
(February  24.  2000),  65  FR  11401  (March  2,  2000). 
In  approving  the  ISE's  application  for  exchange 
registration,  the  Commission  also  approved  several 
ISE  rules,  including  Rule  717(f)  regarding  entry  of 
computer-generated  orders. 

"W. 
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Although  the  ISE  and  CBOE  rules  are 
not  identical,  both  ISE  Rule  717(f)  and 
CBOE  Rule  6.8A  permit  non-marketable 
limit  orders  that  improve  the  price  to  be 
sent  to  the  exchange  and  routed  to  the 
relevant  trading  mechanism  for 
execution.  As  it  stated  with  respect  to 
its  approval  of  ISE  Rule  717(fl.  the 
Commission  is  imable  to  conclude  that 
the  new  CBOE  Rule  violates  any 
statutory  requirements. 

In  its  comment  letter,  Susquehanna 
asked  the  Commission  to  clarify  that 
orders  entered  with  a  single  keystroke 
are  subject  to  the  Rule.^"*  Susquehanna 
expressed  concern  that  professional 
traders  may  attempt  to  circumvent  the 
Ride  by  "having  a  person  enter  a 
keystroke  to  send  an  electronically 
generated  order  ...  so  that  the  order 
can  be  deemed  "manual'."  '^  In 
response,  the  CBOE  stated  that  it  agrees 
with  Susquehanna  that  this  practice 
could  potentially  undermine  the 
purpose  of  the  Rule.  In  such  a  case,  the 
CBOE  believes  that  it  can  effectively 
address  the  issue  by  adding  an 
Interpretation  to  Rule  6. 8 A  that  clarifies 
the  scope  of  the  Rule.^^  Such  an 
Interpretation  woidd  be  subject  to  the 
filing  requirements  of  Section  19(b)  of 
the  Act. 

In  siun,  the  Commission  notes  that  the 
Rule  does  not  prohibit  electronically 
generated  orders  from  being  sent  to  the 
CBOE;  rather,  it  merely  prevents  them 
from  being  entered  into  ORS.  Thus, 
electronically  generated  orders  will  be 
routed  to  the  trading  crowd  and 
represented  in  open  outcry.  Once  the 
order  arrives  at  the  trading  crown,  CBOE 
rules  require  that  the  order  be  executed 
at  the  CBOE's  displayed  bid  or  offer  at 
the  time  the  order  is  represented  in  the 
crowd.  ^^  Depending  upon  the 
circumstances,  the  order  may  be  filled  at 
a  price  better  than  the  CBOE's  displayed 
bid  or  offer.  Therefore,  although 
electrically  generated  orders  will  not  be 
eligible  for  automatic  execution  on 
RAES  under  the  Rule,  they  will  still  be 
entiUed  to  receive  an  execution  price 
that  is  as  good  as  or  better  than  the 
CBOE's  displayed  bid  or  offer. 

V.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  Act  and  the  rules 
and  regulations  thereimder. 


It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  Uiat  the 
proposed  rule  change  (SR-CBOE-OO- 
01),  as  amended,  adopting  Rule  6.8A,  is 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFariand 
Deputy  Secretary. 

[FR  Doc.  00-24128  Filed  9-1^-00;  8:45  am] 
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Standards 

September  13,  2000. 
I.  Introduction 

On  December  21, 1999,  the  New  York 
Stock  Exchange,  hic.  ("NYSE"  or 
"Exchange")  filed  with  the  Seciuities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  piusuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").i  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
revise  the  Exchange's  continued  listing 
standards.  On  March  27,  2000,  the 
Exchange  submitted  Amendment  Nos.  1 
and  2  to  the  proposed  nde  change.  ^  The 
proposed  rule  change  was  published  for 
comment  in  the  Federal  Register  on 
April  7,  2000.''  No  comments  were 
received  on  the  proposal.  This  order 


'*  Supra  note  7,  at  4. 

"Id. 

!•  Telephone  conversation  between  Timothy 
Thompson,  Assistant  General  Counsel.  Legal 
Department,  CBOE,  and  Gordon  Fuller.  Special 
Counsel,  Division  of  Market  Regulation. 
Commission  (September  10,  2000). 

"See CBOE  Rule 8.51. 


'8  17  CFR  200.30-3(a)(12). 

'  15  U.S.C.  78s(b)(l). 

M7CFR240.19b-4. 

'  In  Amendment  No.  1,  the  NYSE  made  several 
clarifications  to  the  intent  and  proposed 
interpretation  of  the  proposed  rule  change.  The 
Exchange  expanded  its  discussion  regarding  the  use 
of  convertible  securities  in  calculating  the  market 
capitalization  of  an  issuer,  and  provided  several 
examples  of  the  proposed  rule's  application.  The 
Exchange  also  explained  the  IRS-related  basis  for 
the  proposed  changes  to  the  calculation  of  market 
capitalization  for  partnerships.  Finally,  the 
Exchange  clarified  that  the  proposed  change  to  the 
bankruptcy  provision  would  not  restart  the 
eighteen-month  clock  for  an  Exchange-approved 
plan.  See  Letter  to  Belinda  Blaine,  Associate 
Director.  Division  of  Market  Regulation 
("Division").  SEC.  from  )ames  E.  Buck,  Senior  Vice 
President  and  Secretary.  NYSE,  dated  March  21, 
2000  ("Amendment  No.  1").  In  Amendment  No.  2, 
the  Exchange  made  several  technical  changes  to  the 
rule  text  which  were  reflected  in  the  notice.  See 
Letter  to  Belinda  Blaine,  Associate  Director, 
Division,  SEC,  from  James  E.  Buck,  Senior  Vice 
President  and  Secretary,  NYSE,  dated  March  24, 
2000  ("Amendment  No.  2"). 

*  Securities  Exchange  Act  Release  No.  42579 
(March  27,  2000),  65  FR  18412. 


approves  the  NYSE's  proposal,  as 
amended. 

n.  Description  of  The  Proposal 

The  proposal  woiUd  modify  several  of 
the  Exchange's  existing  continued 
listing  criteria.5  First,  the  Exchange 
proposes  to  define  the  term  "market 
capitalization"  in  so  far  as  it  applies  to 
the  continued  listing  standards.  Second, 
the  Exchange  proposes  to  clarify  what  is 
meant  by  "shareholders  equity"  in  the 
context  of  partnerships.  Third,  the 
Exchange  proposes  to  specify  a  set  of 
circumstances  in  which  it  will  exercise 
some  discretion  in  determining  the 
listing  status  of  a  company  that  has  filed 
or  has  annoujiced  an  intent  to  file  for 
bankruptcy,  and  that  is  below  the 
financial  continued  listing  standards 
specified  in  Para.  802. OlB  of  the  Listed 
Company  Manual. 

(A)  Market  Capitalization  Definition 

The  proposal  specifies  that  for 
purposes  of  its  continued  listing 
standards,  the  term  "market 
capitalization"  will  encompass  all 
common  stock  outstanding,  whether 
publicly  traded  or  not,  so  long  as  the 
Exchange  is  able  to  accurately  attribute 
a  value  to  it  ^  on  the  day  the  market 
capitalization  is  calculated.  Thus,  if 
such  a  security  is  publicly  traded 
common  stock,  the  closing  price  from 
the  previous  trading  day  will  be  the 
price  used  for  purposes  of  the 
calcidation. 

In  addition,  the  proposal  would 
permit  the  Exchange  to  provide  its  staff 
with  the  discretion  to  evaluate  the 
capital  structure  of  the  issuer  and 
include  common  stock  that  would  be 
issued  upon  conversion  of  an 
instrument  that  constitutes  the  issuer's 
capital.  Traditional  debt,  related  to 
financing  activities,  will  be  excluded. 
Similar  to  the  procedure  discussed 
above,  but  for  convertible  publicly- 
traded  securities  other  than  common 
stock,  the  applicable  price  will  be  the 
closing  price  of  the  common  stock  into 
which  it  is  convertible  from  the 
previous  trading  day.^ 


'  The  Exchange  recently  revised  its  continued 
listing  standards,  and  to  this  point  several  issues 
have  come  to  light  that  necessitate  clarification.  See 
Securities  Exchange  Act  Release  No.  42194 
(December  1, 1999),  64  FR  69311  (December  10, 
1999). 

«  For  example,  a  privately-held  Class  B  common 
stock  convertible  into  the  listed  Class  A  common 
stock  would  be  included  and  valued  on  an  as- 
converted  basis. 

'  For  example,  if  a  convertible  preferred  security 
trades  at  $15  and  the  common  stock  into  which  it 
is  convertible  trades  at  $10,  the  price  utilized  would 
be  the  closing  price  of  the  common  stock  on  the 
previous  day  (not  the  higher  price  of  the  preferred 
security)  and  the  market  capitalization  would  be 
computed  on  an  as-converted  basis. 


Finally,  if  the  issuer  has  outstanding 
privately-held  securities,  the  calculation 
woidd  be  made  as  described  above  for 
convertible  securities  based  upon  the 
previous  day's  closing  price  of  the 
publicly-traded  security.  Thus,  a 
privately  held  Class  B  common  stock 
convertible  into  the  publicly-traded 
Class  A  would  be  valued  at  the  price  of 
the  Class  A.  Likewise,  a  privately-held 
preferred  Series  A  convertible  into  the 
publicly-traded  Class  A  woidd  be 
valued  at  the  price  of  the  Class  A  on  an 
as-converted  basis. 

The  proposal  would  also  permit  the 
Exchange  to  review  any  applicable 
conversion  restrictions  when 
conducting  its  market  capitalization 
analysis  and  factor  any  such  restrictions 
into  the  computations  as  appropriate. 

[B)  "Shareholders'  Equity"  and  "Market 
Capitalization"  of  Partnerships 

The  proposal  woidd  enable  the 
Exchange  to  evaluate  the  formation  of  . 
the  current  capital  structure  of  a 
partnership  and,  where  appropriate,  to 
include  other  publicly-traded  securities 
in  the  calculation  as  a  substantial 
equivalent  to  common  stock. 
Furthermore,  the  proposal  would  amend 
the  stockholders'  equity  test  to  clarify 
that  both  general  and  limited  partners' 
capital  is  the  measure  for  the  applicable 
calculation.  The  Exchange  believes  that 
this  clarification  is  necessary  because 
the  concept  of  "shareholders'  equity"  is 
not  applicable  to  partnerships.  Instead, 
the  notion  of  capital  captmes  the 
appropriate  analogous  concept  with 
respect  to  partnerships. 

The  Exchange's  intent  in  codifying 
the  concept  of  analyzing  the  creation  of 
the  current  capital  structure  stems 
primarily  from  the  recent  expiration  of 
an  IRS  grandfather  provision  that 
residted  in  numerous  recapitalizations 
of  partnerships.  The  Exchai^e  believes 
it  is  not  equitable  to  penalize  these 
partnerships  for  restructuring  in  order  to 
prevent,  among  other  things,  double 
taxation.  Thus,  for  instance,  if  a  holder 
of  $50  of  partnership  units  prior  to  the 
conversion  were  to  receive  $25  in 
partnership  units  and  $25  in  debt,  the 
"market  value"  of  the  holdings  has  not 
changed  and  shoidd  be  calculated  at  $50 
for  purposes  of  determining  the 
continued  listing  status  of  the  company. 
Consistent  with  the  principles 
articulated  above,  the  proposal  would 
require  that  the  non-equity  instrument 
be  publicly  traded  so  as  to  assure  the 
ability  to  value  the  instrument. 


(C)  Companies  That  Have  Filed  for 
Bardaruptcy  and  That  Are  Below  the 
Financial  Continued  Listing  Criteria 

The  proposal  would  give  the 
Exchange  the  authority  to  analyze  the 
financial  status  of  companies  that  have 
filed  or  that  have  announced  an  intent 
to  file  for  bankruptcy,  and  that  are  also 
below  the  Exchange's  financial 
continued  listing  criteria,  on  a  case-by- 
case  basis.8  However,  if  a  company  has 
previously  filed  an  Exchange  approved 
plan  to  meet  the  Exchange's  continued 
listing  standards  within  18  months, 
application  of  this  provision  to  the 
company  does  not  restart  the  18-month 
clock.  Thus,  for  instance,  a  company 
that  declares  bankruptcy  mid-stream 
through  an  Exchange-approved  plan 
would  still  only  have  the  remainder  of 
the  plan  to  come  into  compliance.  It 
would  not  be  afforded  an  additional  18 
months,  but  would  incorporate  the 
projected  effect  of  the  bankruptcy  into 
its  Plan  and  resubmit  it  for 
consideration. 

m.  Discussion 

The  Commission  finds  that  the 
proposal  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange.^ 
Specifically,  the  Commission  believes 
that  the  proposal  is  consistent  with  the 
requirements  of  Section  6(b)(5)  of  the 
Act  ^°  in  that  it  clarifies  certain 
maintenance  criteria  for  hsting  on  the 
NYSE,  Listing  standards  serve  as  a 
means  for  a  marketplace  to  screen 
issuers  and  to  provide  listed  status  only 
to  bona  fide  companies  with  sufficient 
float,  investor  based,  and  trading 
interest  to  maintain  fair  and  orderly 
markets.  Once  an  issuer  has  been 
approved  for  initial  listing,  the 
maintenance  criteria  allow  a 
marketplace  to  monitor  the  status  of  that 
issuer.  Accordingly,  the  Commission 
believes  that  by  clarifying  the  NYSE's 
continued  listing  standards,  the 
proposal  should  prevent  fraudulent  and 
manipulative  acts  and  practices, 
promote  just  and  equitable  principles  of 
trade,  remove  impediments  to,  and 


■The  Exchange  reprwents  that  there  are  instances 
where  companies  meeting  these  criteria  should  be 
afforded  the  opportunity  to  submit  a  financial  plan 
for  evaluation.  For  instance,  a  company  that  is 
profitable  (or  that  has  a  positive  cash  flow),  or  is 
debonstiably  in  sound  financial  health  despite  the 
bankruptcy  proceedings,  should  not  be  delisted  if 
it  can  demonstrate  that,  within  18  months,  it  will 
be  in  compliance  vfith  the  Exchange's  financial 
criteria. 

•In  approving  this  Rule,  the  Commission  has 
considered  the  proposed  rule  change's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

"IS  U.S.C.  78«[b)(5). 


perfect  the  mechanism  of  a  free  and 
open  market  and,  in  general,  to  protect 
investors  and  the  public  interest.'^ 

First,  the  proposal  would  elucidate 
the  term  "market  capitalization"  as  used 
in  the  Listed  Company  Manual.  The 
proposal  would  explain  that  market 
capitalization  encompasses  all  common 
stock  outstanding,  whether  publicly 
traded  or  not,  so  long  as  the  exchange 
is  able  to  acciuately  attribute  a  value  to 
it  on  the  day  the  market  capitalization 
is  calculated.  In  addition,  the  proposal 
would  give  Exchange  staff  the  discretion 
to  evaluate  the  capital  structure  of  an 
issuer  and  include  conunon  stock  that 
would  be  issued  upon  conversion  of  an 
instrument  that  constitutes  the  issuer's 
capital,  excluding  traditional  debt 
related  to  financing  activities. 
Outstanding  privately-held  securities 
also  would  be  considered  in  the  market 
capitalization  computation.  Finally,  the 
proposal  would  allow  the  Exchange  to 
review  any  applicable  conversion 
restrictions  when  conducting  its  market 
capitalization  analysis  and  factor  any 
such  restrictions  into  the  computations 
as  appropriate.  The  Comnussion  finds 
that  die  proposed  clarifications  and  the 
additional  discretion  given  to  the 
Exchange's  staff  to  evaluate  a  company's 
financial  status  are  reasonable. 
Specifically,  the  Commission  believes 
that  such  changes  to  the  Exchange's 
existing  ndes  are  not  inappropriate 
measures  for  determining  a  company's 
market  capitalization  and  should  aid  the 
Exchange  by  producing  a  more  accurate 
determination  of  a  company's  market 
capitalization. 

Second,  the  proposal  would  enable 
the  Exchange  to  evaluate  the  formation 
of  the  current  capital  structure  of  a 
partnership  and,  where  appropriate, 
include  other  publicly-traded  securities 
in  the  calculation  as  a  substantial 
equivalent  to  common  stock.  The 
proposal  would  also  amend  the 
stofidiolders'  equity  test  to  clarify  that 
both  general  and  limited  partners' 
capital  is  the  measure  for  the  applicable 
calculation.  Given  the  unique  nature  of 
a  partnership,  the  Commission  finds 
that  the  proposed  clarifications 
explaining  which  measures  should  be 
used  to  evaluate  a  partnership's 
financial  status  are  reasonable. 

Finally,  the  proposal  would  give  the 
Exchange  the  authority  to  analyze  the 
financial  status  of  companies  that  have 
filed  or  that  have  announced  an  intent 
to  file  for  bankruptcy,  and  that  are  also 
below  the  Exchange's  financial 
continued  listing  citeria,  on  a  case-by- 
case  basis.  However,  if  a  company  has 
previously  filed  an  Exchange-approved 


"W. 
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plan  to  meet  the  Exchange's  continued 
listing  standards  within  18  months, 
application  of  this  provision  to  the 
company  does  not  restart  the  18-month 
clock.  The  Commission  believes  that 
certain  flexibility  in  applying  continued 
listing  standards  may  occasionally  be 
necessary  when  establishing  procedures 
to  uphold  the  quality  of  the  market. 
Accordingly,  the  Commission  believes  it 
is  reasonable  to  provide  the  Exchsmge 
with  the  discretion  to  evaluate  a 
company's  status  to  prevent  premature, 
automatic  delisting  of  a  company 
otherwise  qualified  for  continued 
listing.  The  Commission  also  believes 
that  it  is  appropriate  that  a  company 
that  has  previously  submitted  a  plan  to 
come  into  compliance  with  the 
Exchange's  continued  listing  criteria  not 
be  extended  additional  time  to  come 
into  compliance  by  filing  or  declaring 
an  intent  to  file  for  banloiiptcy.  The 
Commission  believes  that  this  strikes  a 
reasonable  balance  between  providing 
companies  an  opportimity  to  cure  any 
deficiencies  and  continue  to  list  on  the 
Exchange  and  protecting  investors  and 
the  public  interest  by  not  continuing  to 
list  companies  that  cannot  meet  the 
Exchange's  continued  listing  criteria 
during  die  initial  18  month  period. 

IV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,»2  that  the 
proposed  rule  change  {SR-NYSE-99- 
50),  as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  00-24129  Filed  *-19-O0;  8:45  am] 
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DEPARTMENT  OF  STATE 
[Public  Notico  Number  3410] 

Shipping  Coordinating  Committee, 
Facilitation  Committse;  Notice  of 
Maating 

The  Shipping  Coordinating 
Committee  (SHC)  will  conduct  an  open 
meeting  at  9:30  a.m.  on  Wednesday, 
October  11,  2000.  in  room  1303  at  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street,  SW,  Washington,  DC,  20593- 
0001. 

The  purpose  of  the  meeting  is  to 
review  the  agenda  items  to  be 
considered  at  the  twenty-eighth  session 
of  the  Facilitation  Conmiittee  (FAL  28) 


"  15  U.S.C.  78s(b)(2). 
"17CFR20O.3O-3(a)(12). 


of  the  International  Maritime 
Organization  (IMO),  which  is  scheduled 
for  October  30-November  3,  2000,  at  the 
IMO  headquarters  in  London.  Proposed 
U.S.  positions  on  the  agenda  items  for 
FAL  28  will  be  discussed. 

The  major  items  for  discussion  for 
FAL  28  will  include  the  following: 
— Convention  on  Facilitation  of 

International  Maritime  Traffic 
— Consideration  and  adoption  of 

proposed  amendments  to  the  Annex 

to  the  Convention 
— Electronic  Data  Interchange  (EDI) 

messages  for  the  clearance  of  ships 
— Application  of  the  Committee's 

Guidelines 
— General  review  of  the  Convention 
— Formalities  connected  with  the 

arrival,  stay  and  departuire  of  ships 
— Formalities  related  to  cargo — 

Facilitation  aspects  of  the  miUtimodal 

transport  of  dangerous  goods 
— Formalities  connected  with  the 

arrival,  stay  and  departure  of 

persons— Stowaways 
— Facilitation  aspects  of  other  IMO 

forms  and  certificates 
— Ship-port  interface 
— Technical  co-operation  sub-program 

for  facilitation 

Members  of  the  public  may  attend 
this  meeting  up  to  the  seating  capacity 
of  the  room. 

Interested  persons  may  seek 
information  by  writing:  Chief,  Ofiice  of 
Standards  Evaluation  and  Development, 
U.S.  Coast  Guard  Headquarters, 
Commandant  (G-MSR),  room  1400, 
2100  Second  Street,  SW.  Washington, 
DC,  20593-0001  or  by  calling  Mr.  David 
A.  Du  Pont  at:  (202)  267-0971. 

Dated:  September  13,  2000. 
Stephen  Miller, 

Executive  Secretary,  Shipping  Coordinating 

Committee,  U.S.  Department  of  State. 

[FR  Doc.  00-24179  Filed  9-19-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  tiie  Secretary 
[Docket  No.  OST-96-1436] 

I}ocket  Management  System  (DMS) 

agency:  Office  of  die  Secretary.  DOT. 
ACTION:  Notice  requesting  comments. 

summary:  The  Office  of  die  Secretary 
(OST)  is  requesting  the  public  to 
comment  on  the  DOT  Docket 
Management  System  (DMS).  Five  years 
ago.  DOT  consolidated  nine  separate 
docket  facilities  and  converted  from  a 
paper-based  system  to  an  electronic 
storage  system  that  we  later  placed  on 


the  Internet.  We  have  continued  to  make 
improvements  and  would  like  public 
comment  on  the  current  system  and  our 
plans  for  future  changes. 
DATES:  Comments  must  be  submitted  by 
November  20,  2000. 
ADDRESSES:  Mail  or  hand  deliver 
comments  to  the  US  Department  of 
Transportation,  Docket  Management 
Facility,  Docket  No.  OST-96-1436, 
Room  PLr-401, 400  Seventh  Street,  SW., 
Washington,  DC  20590,  or  submit 
electronically  at  http://dm8es.dot.gov/ 
submit/.  The  Docket  Management 
Facility,  Room  PL— 401,  is  open  for 
public  inspection  and  copying  of 
comments  from  9  a.m.  to  5  p.m.  ET 
Monday  through  Friday,  except  Federal 
Holidays.  See  SUPPLEMENTARY 
INFORMATION  for  additional  information 
on  comment  acknowledgment  and 
electronic  submission. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Dorothy  Y.  Beard.  Chief,  Docket 
Operations  and  Media  Management, 
SVC-124,  (202)  366-5149. 
SUPPLEMENTARY  INFORMATION: 

Baclcground 

This  notice  is  intended  to  inform  the 
public  about,  and  to  solicit  public 
comment  on,  the  features  and  functions 
of  the  DMS.  Five  years  ago,  DOT 
consolidated  nine  separate  docket 
facilities  and  converted  from  a  paper- 
based  system  to  an  optical  "imaging" 
system,  which  keeps  a  picture  of  the 
document,  for  more  efficient  storage, 
management,  and  retrieval  of  docketed 
information.  The  new  system  now 
provides  the  public  with  24-hour  access 
and  electronic  filing  of  comments 
through  the  world-wide  web.  DOT 
would  like  to  take  this  opportimity  to 
obtain  additional  suggestions  and 
feedback  on  the  DMS. 

Comment  Aclmowledgement 

Any  person  wishing 
acknowledgement  of  comment  receipt 
shoidd  include  a  self-addressed 
stamped  postcard,  or  print  the 
acknowledgement  page  after  submitting 
comments  electronically. 

Electronic  Access  and  Filing 

You  may  submit  comments  online 
dirough  the  DMS  at  http:// 
dmses.  dot.gov/submit/.  Acceptable 
formats  include:  MS  Word  (Versions 
95-97),  MS  Word  for  Mac  (Versions  6- 
8),  Rich  Text  File  (RTF),  American 
Standard  Code  Information  Interchange 
(ASCn)(TXT),  Portable  Document 
Format  (PDF),  and  Word  Perfect  (WPD) 
(Versions  7-8).  Electronic  Submission 
Help  and  Guidelines  are  available  under 
the  Help  section  of  the  web  site. 


Consolidated  Feedback 

The  next  several  paragraphs  include 
consolidated  feedback  from  our  on-line 
feedback  forms,  previously  solicited 
comments,  telephone  callers,  and 
frequent  customers.  Each  subject  area 
includes  a  description  and  a  solution 
with  the  anticipated  completion  time. 

DMS  Search  Function:  http:// 
dms.dot.gov/search/. 

Description:  This  area  received  the 
greatest  amount  of  feedback.  The  issues 
raised  by  commenters  concerned  the 
difficulty  of  locating  desired 
information  when  searching  in  the 
various  options  provided,  determining 
which  docket  number  to  use,  and 
determining  which  fields  to  complete  to 
conduct  searches.  The  search  area  is 
comprised  of  three  options:  (a)  Docket 
Search  Form,  (b)  Docket  Number,  and 
(c)  Keyword  Search.  The  Docket  Search 
Form  is  an  advanced  search  option  and 
allows  users  to  search  for  information  in 
numerous  docket  and  document  level 
data  fields.  ("Docket"  refers  to  die  file 
containing  all  of  the  documents  for  a 
particular  rulemaking;  and  "Document" 
refers  to  the  individual  items  in  the 
docket,  such  as  a  proposed  rule  or  a 
public  comment  on  the  proposed  rule.) 
The  Docket  Number  search  is  a  quick 
search  for  users  who  know  the  last  four 
digits  of  the  DMS  assigned  docket 
number.  The  Keyword  Search  is  a 
search  that  simidtaneously  searches  the 
data  in  the  Docket  Subject,  Docket  Tide, 
and  Document  Tide  fields  for  key 
words. 

Solution:  Completed  improvements 
include  search  tips,  examples,  and  user- 
friendly  built  in  help  mechanisms.  DOT 
plans  to  add  additional  online  help, 
user-friendly  drop  down  menus,  date 
range  search  capabilities,  and  more 
informative  search  tips  with  examples 
to  make  the  search  features  easier  to  use. 
These  are  planned  for  implementation 
by  the  end  of  December  2000. 
Document  Images: 
Description:  The  DMS  displays  two 
images  for  each  document  processed. 
The  first  image  type.  Tagged  Image  File 
Format  (TIFF),  is  a  true  pictiu^  copy  of 
the  original  document  submitted  to 
DOT.  The  second  image  type,  Portable 
Document  Format  (PDF),  is  a  manually 
converted  image  using  Adobe  Capture 
software  to  create  a  smaller  text 
document.  Some  documents  processed 
prior  to  1997  included  incomplete  TIFF 
images.  The  documents  displayed  a  bad 
link  or  corrupt  file  message  when 
displayed  in  TIFF  or  PDF  formats. 

Solution:  Completed  adjustments  to 
the  DMS  Web  applications  eliminated 
the  file  access  problems.  The 
implementation  of  a  new  file  integrity 


check  added  to  the  quality  assurance 
application  and  procedures  and 
eliminates  any  incomplete  or  missing 
images.  New  documents  received 
electronically  are  immediately 
processed  into  PDF  to  provide  easier 
access  and  hard  copy  documents  are 
typically  processed  into  PDF  within  one 
day. 
Image  Integrity: 

Description:  The  PDF  conversion 
performs  an  Optical  Character 
Recognition  (OCR)  process.  In  cases 
where  the  application  cannot  recognize 
the  text,  an  image  of  the  text  is 
substituted  for  the  characters  which 
causes  subde  variations  in  the  look  of 
the  document  (i.e.,  font  changes, 
character  holding,  character 
replacement,  etc.).  In  order  to  maintain 
document  integrity,  DMS  provides  links 
to  both  the  "original"  document  in  TIFF 
or  one  of  the  Electronic  Submission 
formats.  The  PDF  copy  is  for 
convenience  and  faster  downloading. 

Solution:  Future  enhancement  plans 
include  an  explanation  of  the  PDF 
issues  to  provide  additional  guidance 
for  the  Dockets  users  and  explain  the 
technical  limitations  of  the  PDF  files.  A 
disclaimer,  telling  users  to  treat  the 
TIFF  image  as  the  official  record,  warns 
users  of  PDF  limitations.  The  PDF  Image 
and  Text  format  will  be  used  to  provide 
a  text  layer  for  future  full  text  search 
capabilities  and  provide  a  document 
identical  to  the  original  TIFF  image. 
Implementation  of  more  informative 
explanations  of  the  PDF  file  technical 
limitations  and  improved  online  help  is 
planned  for  availability  by  the  end  of 
December  2000. 
TZFF  Image  Byte  Size  Not  Displayed: 
Description:  The  DMS  displays  the 
file  size  (byte  size)  for  bo***  *he  TIFF  and 
PDF  files  to  assist  users  iu  determining 
download  times.  On  many  of  the  older 
images  the  TIFF  file  size  appears  as  ** 
and  the  number  of  bytes  is  missing. 

Solution:  Completed  updates  to  the 
database  now  include  the  byte  size  of  all 
TIFF  images.  This  provides  the  user 
with  both  the  number  of  pages  in  the 
document,  and  the  size  of  the  file. 
Viewers  and  Browser  "Plug  Ins": 
Description:  Since  TIFF  is  not  an 
image  format  automatically  available 
with  popular  internet  browsers, 
installation  of  a  "plug-in"  is  needed  to 
allow  image  viewing.  The  Help  section 
of  the  DMS  includes  instructions  for 
"plug-in"  installation  and  provides 
links  to  vendors,  but  users  continue  to 
have  problems  configuring  the  image 
viewers  in  their  browsers.  In  some 
instances,  networks  restrict  access  to 
"configured"  web  sites,  blocking  access 
to  the  DMS. 


Solution:  Implementation  is  complete 
for  extensive  descriptions  and  online 
help  for  configuring  browsers  for  the 
various  viewer  configurations.  A 
specific  help  section  (Frequendy  Asked 
Questions)  is  currendy  available  for 
configuring  the  Wang  Imaging  and 
Kodak  viewers  that  come  with  Windows 
95  {Win95)  and  Windows  NT  for 
popular  browsers.  Completed 
improvements  to  the  user  interface 
provide  a  user-friendly  environment  to 
assist  in  finding  the  help  and  FAQ 
technical  support  information. 
Enhancements  include  instructions  for 
configuring  Win95,  NT,  and 
additionally  to  provide  links  to  newer 
commercial  products.  Where  networks 
restrict  access  to  "configured"  web  sites, 
we  will  continue  to  work  with  the 
network  support  staff  from  each 
organization  experiencing  the  problem 
to  pinpoint  the  communications 
failures. 
Printing  Multiple  Documents: 
Description:  Many  users  want  to 
review  all  comments  or  an  entire  docket 
on  paper  rather  than  browsing  through 
the  web  site.  The  current  application 
requires  each  individual  document  to  be 
viewed  and  printed  one  at  a  time,  which 
is  very  time  consuming  for  large 
dockets.  Printing  of  the  large  images  is 
time  intensive  and  sometimes  causes 
severe  performance  problems. 

Solution:  A  new  online  Docket 
printing  request  form  is  planned  to 
allow  Web  users  to  request  DOT  staff 
print  all  of  the  documents  within  a 
docket.  The  form  will  provide  the  user 
with  the  cost  for  the  printing/mailing 
services  and  track  payment  by  check. 
The  Dockets  printing  request  form  is 
planned  for  completion  in  December 

2000. 

Reports:  http://dms.dot.gov/reports/. 

Description:  The  DMS  Web  site  is 
configured  to  only  display  documents 
that  have  a  corresponding  document 
image  saved  into  the  system.  The  Daily 
Filing  Report,  which  lists  items  filed 
each  day,  displays  all  document  records 
regardless  of  the  avaUability  of  the 
images.  Users  become  frustrated  when 
they  see  a  document  on  The  Daily  Filing 
Report,  but  can  not  view  the  dociunent 
on  the  DMS  web  site,  because  it  is  being 
processed  and  has  not  been  saved  on  the 

system. 

Solution:  A  modification  is  planned 
which  will  enable  users  to  view 
document  data  in  the  data  fields  of  the 
document  record  while  the  image  is 
pending  processing.  A  message  display 
will  indicate  that  document  image 
processing  is  pending  when  the  image  is 
not  available.  Implementation  is 
planned  for  completion  by  December 
2000. 
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Online  Support  and  Feedback: 
http://l  52. 1 1 9.239. 1 0/feedback/ 
http://152.119.239.10/support/ 

Description:  Although  there  are  pull 
down  menus,  most  users  use  "other"  to 
describe  any  problems  in  the  support 
system.  Users  frequently  submit 
comments  via  this  area  instead  of  in  the 
required  Electronic  Submission  section. 
Additionally,  users  call  the  800-number 
rather  than  submit  feedback  or  support 
requests  online. 

Solution:  More  descriptive  categories 
exist  in  both  the  feedback  and  support 
systems  to  adequately  describe  the 
problem  types.  Callers  utilizing  the  800- 
nimiber  service  receive  notification  of 
the  online  capability.  We  completed 
changes  to  the  Online  Support  and 
Feedback  functions  in  February  2000. 

We  are  soliciting  any  thoughts  or 
ideas  regarding  the  information 
provided  within  this  notice.  We 
welcome  DMS  enhancement 
suggestions,  other  potential  service 
areas  of  interest,  and  user  feedback 
regarding  the  need  for  a  DMS  training 
course. 

Issued  in  Washington,  DC  on  September 
14,  2000. 

Neil  R.  Eisner, 

Assistant  General  Counsel  for  Regulation  and 
Enforcement. 

(FR  Doc.  00-24181  Filed  9-1&-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 


il  Aviation  Administration 
[Summary  Notice  No.  PE-2000-48] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 


is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  October  11,  2000. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200),  Petition  docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  9-NPRM-cmts@faa.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone 
(202)  267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cherie  Jack  (202)  267-7271,  Forest 
Rawls  (202)  267-8033,  or  Vanessa 
Wilkins  (202)  267-8029  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  DC,  on  September 
15,  2000. 

Donald  P.  Byrne, 

Assistan  t  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  No:  30190. 

Petitioner:  Midwest  Express  Airlines, 
Inc. 

Section  of  the  FAR  Affected:  14  CFR 
93.123. 

Description  of  Relief  Sought:  To 
permit  Midwest  to  operate  at  Ronald 
Reagan  Washington  National  Airport 
using  slot  1497.  This  slot  previously 
was  used  by  American  West  Airlines 
imder  Exemption  No.  5133. 

[FR  Doc.  00-24151  Filed  9-19-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Air  Traffic  Procedures  Advisory 
Committee 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  that  a  meeting  of 


the  Federal  Aviation  Administration  Air 
Traffic  Procedures  Advisory  Committee 
(ATP AC)  will  be  held  to  review  present 
air  traffic  control  procedm-es  and 
practices  for  standardization, 
clarification,  and  upgrading  of 
terminology  and  procedures. 

DATES:  The  meeting  will  be  held  from 
October  3-5.  2000,  from  9  a.m.  to  5  p.m. 
each  day. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
Bessie  Coleman  Conference  Center,  800 
Independence  Avenue,  SW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Eric  Harrell,  Executive  Director, 
ATP  AC,  Terminal  and  En  Route 
Procedures  Division,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
telephone  (202)  267-3725. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  2),  notice  is  hereby 
given  of  a  meeting  of  the  ATP  AC  to  be 
held  October  3  through  October  5,  2000, 
at  the  Federal  Aviation  Administration, 
Bessie  Coleman  Conference  Center,  800 
Independence  Avenue,  SW., 
Washington,  DC. 

The  agenda  for  this  meeting  will 
cover:  a  coi^jtinuation  of  the  Committee's 
review  of  present  air  traffic  control 
procedures  and  practices  for 
standardization,  clarification,  and 
upgrading  of  terminology  and 
procedures.  It  will  also  include: 

1.  Approval  of  Minutes. 

2.  Submission  and  Discussion  of 
Areas  of  Concern. 

3.  Discussion  of  Potential  Safety 
Items. 

4.  Report  from  Executive  Director. 

5.  Items  of  Interest. 

6.  Discussion  and  agreement  of 
location  and  dates  for  subsequent 
meetings. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space 
available.  With  the  approval  of  the 
Chairperson,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  desiring  to  attend  and  persons 
desiring  to  present  oral  statements 
should  notify  the  persons  listed  above 
not  later  than  September  29,  2000.  The 
next  (^arterly  meeting  of  the  FAA 
ATP  AC  is  planned  to  be  held  from 
January  22-25,  2001,  in  Dallas,  TX. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time  at  the  address 
given  above. 


Issued  in  Washington,  DC,  on  August  30, 
2000. 
Eric  Harrell,  » 

Executive  Director,  Air  Traffic  Procedures 

Advisory  Committee. 

[FR  Doc.  00-24148  Filed  9-19-00:  8:45  ami 

BILUNG  CODE  4910-13-M 

DEPARTIMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
00-02-C-OO-FOD  To  impose  and  Use 
ttie  Revenue  From  a  Passenger  Facility 
Charge  (PFC)  at  Fort  Dodge  Regional 
Airport,  Fort  Dodge,  lA 

AGENCY:  Federal  Aviation 
Administration,  (FAA),  DOT. 
action:  Notice  of  Intent  To  Rule  on 
Application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Fort  Dodge 
Regional  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (TiUe  K  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Public  Law  101-508)  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  October  20,  2000. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Central  Region, 
Airports  Division,  901  Locust,  Kansas 
City,  MO  64106. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Ms.  Rhonda 
Chambers,  Airport  Manager,  Fort  Dodge 
Regional  Airport,  at  the  following 
address:  R.R.  2,  Fort  Dodge,  lA  50501. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Fort  Dodge 
Regional  Airport,  ujider  section  158.23 
of  Part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Schenkelberg,  FAA,  Central 
Region,  901  Locust,  Kansas  City,  MO 
64106,  (816)  329-2645.  The  application 
may  be  reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  Fort 
Dodge  Regional  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Titie 
DC  of  the  Omnibus  Budget 


Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  August  24,  2000,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Fort  Dodge  Regional 
Airport,  Fort  Dodge,  Iowa,  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  November  10, 
2000. 

The  following  is  a  brief  overview  of 
the  applicatioik 
Level  of  the  proposed  PFC:  $3.00. 
Proposed  charge  effective  date: 
February  1,  2001. 

Proposed  charge  expiration  date: 
December  1,  2001. 

Total  estimated  use  revenue:  $19,896. 
Total  estimated  impose  revenue: 
$19,896. 

Brief  description  of  proposed 
project(s):  Mark  and  Groove  Rimway  6/ 
24,  Update  Airport  Master  Plan. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Fort  Dodge 
Regional  Airport. 

Issued  in  Kansas  City,  Missouri  on  August 
28,  2000. 

George  A.  Hendon, 

Manager,  Airports  Division,  Central  Region. 
[FR  Doc.  00-24149  Filed  9-19-00;  8:45  am) 
BILUNG  CODE  4nO-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Passenger  Facility  Charge 
(PFC)  Approvals  and  Disapprovals 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Monthly  Notice  of  PFC 
Approvals  and  Disapprovals.  In  August 
2000,  there  were  three  applications 
approved.  This  notice  also  includes 
information  on  one  application, 
approved  in  July  2000,  inadvertentiy  left 
off  the  July  2000  notice.  Additionally, 
eight  approved  amendments  to 
previously  approved  applications  are 
listed. 

summary:  The  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  PFC  approvals 
and  disapprovals  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (TiUe  DC  of  the 


Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158).  This  notice  is  published 
pursuant  to  paragraph  d  of  §  158.29. 

PFC  Applications  Approved 

Public  Agency:  Greater  Baton  Rouge 
Airport  District.  Baton  Rouge, 
Louisiana. 

Application  Number:  00-05-C-OO- 
BTR. 

Application  Type:  Impose  and  Use  a 
PFC. 
PFC  Leve/;  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $6,504,390. 

Earliest  Charge  Effective  Date:  August 
1,2016. 

Estimated  Charge  Expiration  Date: 
January  1,  2022. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Part  135  on-demand  air 
taxi/commercial  operators  filing  FAA 
Form  1800-31. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accoimts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Greater 
Baton  Rouge  Metropolitan  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Construct  and  realign  airport  access 
road. 

Acquire  and  install  six  passenger 
loading  bridges. 

Decision  Date:  July  25,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  G. 
Thomas  Wade,  Southwest  Region 
Airports  Division,  (817)  222-5613. 

Public  Agency:  Palm  Beach  County, 
Department  of  Airports,  West  Palm 
Beach.  Florida. 

Application  Number:  OO-OS-C-OO- 
PBI. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Level:  S3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $37,324,000. 

Earliest  Charge  Effective  Date: 
December  1,  2000. 

Estimated  Charge  Expiration  Date: 
November  1,2005. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Air  taxi/commercial 
operators  filing  FAA  Form  1800-31. 

Determinafio/i:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accoimts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Palm 
Beach  International  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Construct  concourse  B  expansion. 
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Baggage  improvements  and 
rehabilitation. 

Brief  Description  of  Projects  Approved 
for  Collection: 

Construct  taxiway  A  extension  and 
canal  relocation. 

Construct  perimeter  road. 

Terminal  signage. 

Rehabilitate  cabin  air  system. 

Acquire  noise  land  within  65  to  69 
DNL. 

Expand  terminal  concourse  C. 

Decision  Date:  August  22,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vernon  P.  Rupita,  Orlando  Airports 
District  Office,  (407)  812-6331,  ext.  24. 

Public  Agency:  City  of  Fayetteville, 
North  Carolina. 

Application  Number:  00-01-C-OQ- 
FAY. 

Application  Tvpe:  Impose  and  use  a 
PFC. 

PFC  Leve/;  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $892,620. 

Earliest  Charge  Effective  Date: 
November  1,  2000. 

Estimated  Charge  Expiration  Date: 
October  1,2002. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Airport' entrance  road. 

Jetway  system  modiflcations. 

Security  system  upgrade. 

Preplanning  associated  with  the 
runway  safety  areas. 

Construction  of  a  fire  training  facility 
and  the  rehabilitation  of  a  1,500  gallon 
aircraft  rescue  and  firefighting  (ARFF) 
vehicle. 

Update  airport  master  plan. 

Installation  of  taxiway  guidance  signs 
and  runway  end  identification  lights. 

Design  of  new  general  aviation  area. 

Acquire  foreign  object  damage 
sweeper. 

Installation  of  terminal  loading 
bridges. 

Construction  of  new  general  aviation 
area. 

Acquire  handicap  lift  device. 

Acquire  ARFF  vehicle. 


Design  of  non-licensed  vehicle  road. 

Design  of  taxiway  K  (revised). 

Installation  of  water  main. 

Design  Highway  301  connector. 

Land  acquisition. 

Improve  terminal  building. 

Design  of  taxiway  K  extension. 

Rehabilitate  general  aviation  apron. 

Acquire  lana  for  development. 

Rehabilitate  terminal  building. 

Install  security  access  controlsystem. 

Brief  Description  of  Projects  Approved 
for  Collection: 

Construct  north  general  aviation 
ramp. 

Security  system  upgrade  phase  II. 

Design  and  construct  runway  safety 
area,  runway  4. 

Acquire  land. 

Renovate  terminal,  phase  11. 

Construct  runway  safety  area,  runway 
4  (phase  2). 

Land  acquisition. 

Renovate  terminal,  phase  III. 

Construct  runway  safety  area,  nmway 
22. 

Acquire  land. 

Acquire  land  in  fee. 

Construct  non-license  vehicle  road. 

Construct  jet  bridge  modification. 

Construct  taxiway  K. 

Brief  Description  of  Disapproved 
Project: 

Rehabilitate  runway  10/28. 

Determination:  Disapproved.  The 
FAA  has  determined  that  the  nmway 
proposed  for  rehabilitation  is  an 
ineligible  crosswind  nmway.  Paragraph 
521(c)  of  FAA  Order  5100.38A,  Airport 
Improvement  Program  (AIP)  Handbook 
(October  24, 1989)  states  that,  in  order 
for  a  crosswind  runway  to  be  AIP 
eligible,  the  wind  coverage  on  the 
primary  runway  must  be  less  than  95 
percent  or  the  capacity  of  the  primary 
runway  is  not  sufficient  to  meet  current 
and  near  term  demand.  The  airport  does 
not  meet  either  criteria  to  make  a 
crosswind  runway  AP  eligible. 
Therefore,  this  project  doesn't  meet  the 
requirements  of  §  158.15(b)(1). 

Decision  Date:  August  28,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Lee 
Kyker,  Atlanta  Airports  District  Office, 
(404) 305-7161. 


Public  Agency:  Central  West  Virginia 
Regional  Airport  Authority,  Charleston, 
West  Virginia.   » 

Application  Number:  00-06-C-OO- 
CRW. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/;  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $992,810. 

Earliest  Charge  Effective  Date: 
February  1,  2001. 

Estimated  Charge  Expiration  Date: 
August  1,2002. 

Classes  of  Air  Carriers  Not  Required 
to  Collect  PFC's: 

(1)  Part  135  charter  operators  for  hire 
to  the  general  public;  (2)  Part  121 
charter  operators  for  hire  to  the  general 
public. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  each  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Yeager 
Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Acquire  two  snow  plows. 

Main  terminal  apron  extension. 

Acquire  snow  broom. 

Environmental  assessment — safety 
area. 

Emergency  generator  coimection. 

Terminal  building  expansion. 

Two  passenger  loading  bridges. 

Passenger  access  walkway. 

Brief  Description  of  Withdrawn 
Project: 

Benefit/cost  analysis. 

Determination:  This  project  was 
withdrawn  by  the  public  agency  in  its 
letter  dated  August  30,  2000.  Therefore, 
the  FAA  did  not  rule  on  this  project  in 
this  decision. 

Decision  Date:  August  30,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  Kroll,  Eastern  Region  Airports 
Division,  (718)  553-3357. 


Amendments  to  PFC  Approvals— Continued 


Amendments  to  PFC  Approvals 

Amendment  No.  city,  state 

Amendment 

approved 

date 

Original  ap- 
proved net 
PFC  rev- 
enue 

Amended 
approved 
net  PFC 
revenue 

Original  es- 
timated 
charge  exp. 
(fete 

Amended 

estimated 

charge  exp. 

94-01 -C-02-TUP  

06/09/00 
06/09/00 
08/10/00 
08/10/00 
08/25/00 

$490,400 

NA 

122,367 

2,803.262 

59,902,000 

$430,550 

HA 

130,214 

150.000 

52,027,000 

12/01/07 
12/01/07 
01/01/01 
07/01/10 
02/01/04 

03/01/04 
03/01/04 
03/01/01 
08/01/05 
01/01/04 

Tupelo,  MS 

98-02-U-01-TUP  

Tupelo.  MS 

95-01-C-02-IMT  

Iron  Mountain,  Ml 

97-02-O-01-CHA 

Chattanooga.  TN 

96-03-C-01-LAX 

/Amendment  No.  city,  state 


Los  Angeles.  CA 
92-01 -1-07-PHL  . 
Philadelphia.  PA 
95-03-C-03-PHL 
Philadelphia.  PA 
98-06-C-04-PHL 
Philadelphia,  PA 


Amendment 

approved 

date 


08/25/00 
08/25/00 
08/25/00 


Original  ap-  Amended  Original  es-  Amended 

proved  net  approved  |      timated  estimated 

PFC  rev-     '  net  PFC  i  charge  exp.  charoe  exp. 

enue        {  revenue  |        date  dale 


103.824,405  I  100.014,092 


14,000.000 
14.000.000 


9.994.274 
8.500.000 


07/01/11  ;  02/01/11 
07/01/11  I  02/01/11 
07/01/11  I         02/01/11 


Issued  in  Washington.  DC  on  September 
14.  2000. 
Eric  Gabier, 

Manager,  Passenger  Facility  Charge  Branch. 
[FR  Doc.  00-24146  Filed  9-19-00;  8:45  am] 

BILLING  CODE  4910-13-y 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  FAA  Right  Standards 
Continuous  Alnworthinsss 
Maintenance  Division,  Air 
Transportation  Divlsloa  and  General 
Aviation  and  CommercM  Division, 
Guidance  Documents  4ntsmet  Web 
Site  AvaHabllKy  To  Request 
Comments;  night  Standards  Guidance 
Documents  Internet  Web  Site 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice. 

SUMMARY:  This  notice  annoimces  the 
availability  of  proposed  Flight 
Standards  policy  documents.  These 
docimients  provide  information  and 
gmdemce  regarding  prospective 
Airworthiness  and  Operations 
procedures  to  FAA  Aviation  Safety 
Inspectors.  The  public  is  invited  to 
provide  comments  on  these  documents 
published  on  the  FAA's  interned  web 
site. 

FOR  FURTHER  INFORMATION  CONTACT: 
Connie  Streeter,  Flight  Standards;  Air 
Transportation  Division,  at  (202)  267- 
3232,  Gwen  Hargrove,  Continuous 
Airworthiness  Maintenance  Division,  at 
(202)  267-3440,  and  Susan  Gardner, 
General  Aviation  and  Commercial 
Division,  at  (202)  267-3437,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

Copies  of  draft  guidance  documents 
may  be  obtained  by  accessing  the  FAA 
Flight  Standards  Air  Transportation 


Division,  webpage  at  http:// 
www.opspecs.com.  Interested  parties 
are  invited  to  submit  comments  on 
proposed  guidance  documents. 
Comments  must  specifically  identify  the 
policy  docimient,  and  comments  can  be 
submitted  to  the  address  specified 
above.  The  appropriate  FAA  Flight 
Standards  Division  before  issuing  the 
final  dociunent  will  consider  all 
communications  received  on  or  before 
the  closing  date  for  comments.  The   «• 
guidance  docimients  are  bulletin 
amendments  to  FAA  Flight  Standards 
Orders  8300.10  and  8700.10  and 
8700.10  Inspector's  Handbook.  These 
guidance  bulletins  serve  as  instructions 
to  the  FAA  Aviation  Safety  Inspector's 
in  the  performance  of  their  dijties. 
Safety  critical  guidance  bulletins  may 
not  be  posted  on  the  webpage  due  to 
urgent  safety  issues.  Comments  to  these 
docimients  must  be  received  no  later 
than  the  10th  day  fi-om  the  posting  of 
the  document  on  the  Internet  Web  Site. 

Issued  in  Washington.  D.C.  on  August  31, 
2000. 

L.  Nicholas  Lacey, 
Director,  Flight  Standards  Sendee. 
[FR  Doc.  00-24150  Filed  9-19-00;  8:45  am] 

BILLING  COOE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Doclwt  No.  FAA^2000-7S37] 

Runwray  Safety  Areas 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Request  for  comments. 

summary:  Section  514  of  the  FAA 
Reauthorization  Act  of  2000  requires  the 
FAA  to  solicit  comments  on  the  need  for 
improvement  of  nmway  safety  areas 
through  the  use  of  engineered  material 
arresting  systems,  longer  runways,  and 
such  other  alternatives  as  the 
Administrator  considers  appropriate. 
This  notice  is  being  issued  in  response 
to  that  legislative  requirement 


DATES:  Comments  must  be  received  on 
or  before  December  19,  2000. 
ADDRESSES:  Address  your  comments  to 
the  Docket  Management  System,  U.S. 
Department  of  Transportation,  Room 
Plaza  401.  400  Seventh  Street,  SW., 
Washington,  DC  20590-0001.  You  must 
identify  the  docket  number  FAA-2000- 
7937  at  the  beginning  of  your 
comments.  If  you  wish  to  receive 
confirmation  that  FAA  received  your 
comments,  include  a  self-addressed 
stamped  postcard. 

You  may  also  submit  comments 
through  the  Internet  to  http:// 
dms.dot.gov/.  You  may  review  the 
public  docket  containing  comments  to 
these  proposed  regulations  in  person  in 
the  Dockets  Office  between  (9:00  a.m. 
and  5:00  p.m.),  Monday  through  Friday, 
except  Federal  holidays.  The  Dockets 
Office  is  on  the  plaza  level  of  the  Nassif 
Building  at  the  Department  of 
Transportation  at  the  above  address. 
Also  you  may  review  the  comments  on 
the  Internet  at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  David,  AAS-300,  Airport 
Safety  and  Operations  Division,  Office 
of  Airport  Safety  and  Standards,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  telephone  (202) 
267-3085. 
SUPPLEMENTARY  MFORMATKW: 


Comments  Invited 

Interested  parties  are  invited  to 
comment  on  the  need  to  improve 
runway  safety  areas  and  the  alternatives 
outlined  in  this  notice  that  the  FAA 
considers  in  determining  whether  or  not 
it  is  practicable  to  improve  a  particular 
nmway  safety  area.  Tlie  FAA  is  also 
interested  in  receiving  comments  that 
identify  other  alternatives  that  may  be 
used  to  improve  runway  safety  areas. 
Comments  on  the  costs  associated  v»rith 
implementing  any  of  these  measures  are 
also  invited. 

Comments  must  identify  the  docket 
number  and  be  submitted  in  duplicate 
to  the  DOT  Rules  Docket  address 
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specified  above.  The  docket  is  available 
for  inspection  before  and  after  the 
comment  closing  date. 

Background 

In  the  early  years  of  aviation,  all 
airplanes  operated  from  relatively 
unimproved  airfields.  As  aviation 
developed,  the  alignment  of  takeoff  and 
landing  paths  became  centered  on  a 
well-defined  area  known  as  a  landing 
strip.  Thereafter,  the  requirements  of 
more  advanced  airplanes  necessitated 
improving  or  paving  the  center  portion 
of  the  landing  strip.  The  term  "landing 
strip"  was  retained  to  describe  the 
graded  area  surrounding  and  upon 
which  the  runway  or  improved  siuface 
was  constructed.  The  primary  role  of  a 
landing  strip  changed  to  that  of  a  safety 
area  surrounding  a  runway.  Later,  the 
designation  of  the  area  was  changed  to 
"Runway  Safety  Area,"  and  the  distance 
it  extended  beyond  the  nmway  end  was 
lengthened  to  reflect  its  functional  role. 

Prior  to  conducting  an  aircraft 
operation  on  a  runway,  a  pilot  is 
responsible  for  determining  that  the 
runway  length  and  width  is  sufficient 
for  the  operation.  The  presence  or 
absence  of  a  runway  safety  area  (RSA) 
is  not  part  of  this  determination.  The 
RSA  is  considered  a  safety  enhancement 
that  is  beneficial  if  something  abnormal 
occiirs  during  the  takeoff  or  landing. 

The  RSA  enhances  the  safety  of 
airplanes  that  undershoot,  overrun,  or 
veer  off  the  runway.  It  provides  greater 
flexibility  and  access  for  firefighting  and 
rescue  eqmpment  during  such 
incidents.  RSAs  extend  along  the  sides 
and  beyond  the  end  of  the  runway  and 
are  capable,  imder  normal  (dry) 
conditions,  of  supporting  airplanes 
without  causing  substantial  damage  to 
the  airplanes  or  injury  to  their 
occupants.  RSAs  are  cleared,  graded, 
and  have  no  potentially  hazardous  ruts, 
hiunps,  depressions,  or  other  surface 
variations.  The  only  objects  allowed  in 
the  RSA  are  those  which  are  fixed  by 
their  function,  such  as  an  approach  light 
system  that  provides  pilots  with  visual 
navigation  to  the  runway's  end.  These 
objects  are  as  frangible  as  practical  so 
that  they  will  break  away  when  hit  by 
an  aircraft,  thereby  minimizing  the 
damage  to  the  aircraft  and  reducing  the 
risk  of  injuries  to  its  occupants. 

Standards  for  RSAs 

The  dimensional  standards  for  RSAs 
vary  according  to  the  type  of  aircraft 
that  the  runway  is  intended  to  seve  and 
visibility  minimums  associated  with  the 
nmway.  For  example,  the  standard  for 
the  RSA  for  runways  designed  for  visual 
approaches  by  small  general  aviation 
aiit:rait  is  an  area  120  feet  wide  that 


extends  240  feet  beyond  each  end  of  the 
runway.  For  larger  aircraft  the  standard 
for  an  RSA  is  an  area  500  feet  wide  that 
extends  1000  feet  beyond  each  end  of 
the  runway.  As  a  rule  of  thimib,  the  RSA 
length  beyond  the  runway  end  is  twice 
the  RSA  width. 

The  FAA's  oirrent  design  standards 
for  RSAs  are  contained  in  Advisory 
Circular  (AC)  150/5300-13,  Airport 
Design  (This  advisory  circular  is 
available  on  the  web:  http.7/ 
www.faa.gov/arp).  The  RSA 
dimensional  standards  have  increased 
over  the  last  thirty  years  as  aircraft  have 
become  larger  and  faster.  As  with  any 
change  in  standards,  it  is  difficult  for 
many  existing  airports  to  meet  to  the 
changed  standards. 

The  FAA's  policy  is  that  these 
airports  must  improve  the  RSA  for  each 
runway,  to  the  extent  practicable, 
whenever  the  airport  operator 
imdertakes  construction  work  on  that 
runway. 

Cqgsiderations  in  Determining 
Practicability 

In  determining  the  practicability  of 
obtaining  or  improving  RSAs,  there  are 
many  factors  that  coiUd  affect  the 
viability  of  the  alternative.  What  may  be 
viable  at  one  airport  may  not  be  viable 
at  another  ..Factors  to  be  considered 
include: 

a.  Historical  records  of  airport 
accidents/incidents. 

b.  The  airport  plans  as  reflected  in 
current  and  forecast  volume  of 
passengers  and  operations,  percent 
nmway  use,  both  of  all  weather  and  IFR 
operations;  and  the  design  aircraft,  i.e., 
the  aircraft  category  for  which  the 
runway  length  is  based. 

c.  The  extent  to  which  the  existing 
RSA  complies  with  the  standard.  High 
performance  aircraft,  operating  at  higher 
loads  and  speeds  have  greater 
requirements  than  small,  low 
performance  aircraft. 

d.  Site  constraints.  These  include,  for 
example,  precipitous  terrain  dropoff,  the 
existence  of  bodies  of  water,  wetlands, 

a  major  highway,  a  railroad  at  a  runway 
end,  etc. 

e.  Weather  and  climatic  conditions. 
These  include  conditions  such  as  low 
visibility,  rain,  snow,  and  ice  and  the 
frequency  of  these  conditions.  Overruns 
on  contaminated  runways  constitute  a 
significant  percentage  of  nmway 
excursions. 

f.  Availability  of  visual  and  electronic 
aids  for  landing. 

Alternatives  for  Improving  RSA's 

The  FAA  believes  that  wherever  it  is 
practicable  an  airport  operator  should 
construct  a  safety  area  Uiat  complies 


with  the  standards  contained  in 
Advisory  Circular  150/5300-13. 
Accomplishing  this  may  involve  land 
acquisition,  grading,  obstacle  removal/ 
relocation,  and  environmental 
mitigation.  When  it  is  not  practicable  to 
obtain  the  entire  RSA  in  this  manner, 
then  the  airport  operator  should  obtain 
as  much  safety  area  as  is  possible. 

When  it  is  not  possible  to  obtain  the 
entire  RSA  as  specified  above,  then  the 
airport  operator  should  consider  the 
following  alternatives.  The  applicability 
and  practicability  of  these  alternatives 
will  vary  depending  upon  the  specific 
situation.  In  some  instances  it  may  be 
practicable  to  use  these  alternatives  in 
combination  with  each  other  to  obtain 
the  RSA.  A  brief  description  of  each 
alternative  is  provided. 

a.  Shifting,  Realignment,  or  Relocation 
of  the  Runway 

Shifting  involves  moving  the  runway 
along  its  extended  runway  centerline. 
This  alternative  may  be  applicable 
where  land  that  could  be  used  for  RSA 
is  available  on  one  end  of  the  runway 
but  not  on  the  other. 

Realignment  involves  reorienting  the 
runway  heading  at  its  present  site. 
Generally,  this  alternative  is  only 
feasible  if  the  entire  nmway  is 
undergoing  a  major  rehabilitation  and 
the  runway  is  not  part  of  a  parallel 
runway  system. 

Relocation  involves  moving  the 
physical  location  of  the  runway.  This 
alternative  is  practicable  if  sufficient 
land  exists  on  the  airport  or  adjacent  to 
it  for  the  construction  of  the  relocated 
nmway.  The  runway  may  have  the  same 
or  a  diffierent  orientation  from  the 
existing  runway. 

b.  Reduction  in  Runway  Length 

This  alternative  is  applicable  where 
the  existing  runway  length  exceeds  that 
which  is  required  for  the  cmrent  or 
projected  design  aircraft  operations.  The 
alternative  involves  reducing  the 
physical  length  of  the  pavement  by 
removing  pavement  or  marking  it  as 
unusable.  This  alternative  may  be 
applicable  at  a  military  base  that  has 
been  transferred  to  civilian  use  or  an  air 
carrier  airport  that  has  been  replaced 
with  a  new  airport  for  the  air  carriers 
but  remains  open  for  use  by  general 
aviation  aircraft. 

c.  Declared  Distances 

This  alternative  is  applicable  where 
the  existing  runway  length  exceeds  that 
which  is  required  for  the  current  or 
projected  design  aircraft  operations. 
This  alternative  involves  the  airport 
operator  declaring  that  a  length  less 
than  the  actual  pavement  length  is 


available  for  landing  or  accelerate-stop 
distance  calculations.  For  example,  if  a 
runway  is  7000  feet  in  length,  an  airport 
operator  may  declare  that  only  6000  feet 
is  available  for  landing  or  takeoff.  The 
pilot  then  calculates  his/her  landing 
distance  and  accelerate-stop  distance 
based  upon  6000  feet,  thereby  providing 
an  effective  RSA  of  1000  feet  at  the  end 
of  the  runway.  The  1000  feet  of  runway 
that  is  not  available  for  use  in  the  one 
direction  may  be  available  for 
operations  in  the  other  direction  on  the 
nmway.  (Note:  this  is  how  the  declared 
distance  alternative  differs  from  the 
reduction  in  runway  length  alternative 
discussed  in  paragraph  b.)  Additional 
information  on  declared  distances  is 
contained  in  Appendix  14  of  AC  150/ 
5300-13. 

d.  Engineered  Material  Arresting 
Systems  (EMAS) 

This  alternative  provides  a  way  to 
enhance  safety  when  it  is  not 
practicable  to  obtain  a  full  RSA  through 
the  preceding  alternatives.  It  is  only 
applicable  to  aircraft  overruns.  EMAS  is 
a  passive  system  consisting  of  material 
designed  to  decelerate  an  aircraft 
passing  through  it.  Advisory  Circular 
150/5220-22,  Engineered  Materials 
Arresting  Systems  for  Aircraft  Overruns 
contains  additional  information  on 
EMAS  (This  advisory  circidar  is 
available  on  the  web:  htts:// 
www.faa.gov/arp).  EMAS  is  not  a 
substitute  for,  nor  equivalent  to  any 
length  or  vndth  of  rimway  safety  area. 
It  is  placed  off  the  end  of  the  nmway 
centered  upon  the  extended  runway 
centerline.  The  width  of  the  EMAS 
installation  is  the  same  as  the  width  of 
the  runway  while  its  length  is 
dependent  upon  the  design  aircraft  and 
amoimt  of  land  area  available  beyond 
the  end  of  the  runway. 

Issued  in  Washington,  D.C.  on  September 
13,  2000. 
David  L.  Bennett, 

Director,  Office  of  Airport  Safety  and 
Standards. 
[FR  Doc.  00-24147  Filed  9-19-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Agency  Information  Collection 
Activities 

agency:  Federal  Railroad 

Administration,  DOT. 

action:  Notice  of  OMB  Approvals. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 


U.S.C.  3501  et  seq.)  and  5  CFR 
1320.5(b),  this  notice  annoimces  that  the 
information  collection  requirements 
(ICRs)  listed  below  have  been  re- 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  for  an  additional 
three  years.  These  ICRs  pertain  to  49 
CFR  Parts  207,  209,  210,  212,  214,  215, 
217,  218, 219,  220,  221,  223,  228,  229, 
232,  233,  234,  235,  and  236.  The  OMB 
approval  nimibers,  tides,  and  expiration 
dates  are  included  herein  under  the 
Supplementary  Information  tide. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Brogan,  Office  of  Planning  and 
Evaluation  Division.  RRS-21,  Federal 
Railroad  Administration,  1120  Vermont 
Ave.,  N.W.,  Mail  Stop  17,  Washington, 
D.C.  20590  (telephone:  (202)  493-6292), 
or  Dian  Deal,  Office  of  Information 
Technology  and  Productivity 
Improvement,  RAD-20,  Federal 
Railroad  Administration,  1120  Vermont 
Ave.,  N.W..  Mail  Stop  35,  Washington, 
D.C.  20590  (telephone:  (202)  493-6133). 
(These  telephone  numbers  are  not  toll- 
free.) 
SUPPLEMENTARY  INFORMATION: 

The  Paperwork  Reduction  Act  of  1995 
(PRA),  Pub.  L.  No.  104-13.  §2, 109  Stat. 
163  (1995)  (codified  as  revised  at  44 
U.S.C.  3501-3520),  and  its 
implementing  regulations,  5  CFR  Part 
1320,  require  Federal  agencies  to 
display  OMB  control  ntunbers  and 
inform  respondents  of  their  legal 
significance  once  OMB  approval  is 
obtained.  The  following  FRA  ICRs  were 
recenUy  re-approved:  (1)  OMB  No. 
2130-0004,  Railroad  Locomotive  Safety 
Standards  and  Event  Recorders  (49  CFR 
Part  229).  The  new  expiration  date  for 
this  information  collection  is  September 
30,  2003.  (2)  OMB  No.  2130-0005, 
Hours  of  Service  Regulations  (49  CFR 
Part  228).  The  new  expiration  date  for 
this  information  collection  is  September 
30,  2003.  (3)  OMB  No.  2130-0006, 
Railroad  Signal  System  Requirements 
(49  CFR  Parts  233,  235.  and  236).  The 
new  expiration  date  for  this  information 
collection  is  July  31,  2003.  (4)  OMB  No. 
2130-0017,  DOT  Crossing  Inventory 
Form.  The  new  expiration  date  for  this 
information  collection  is  March  31, 
2003.  (5)  OMB  No.  2130-0035,  Railroad 
Operating  Rules  (49  CFR  Parts  217  and 
220).  The  new  expiration  date  for  this 
information  collection  is  August  31, 
2003.  (6)  OMB  No.  2130-0500, 
Accident/Incident  Reporting  and 
Recordkeeping  (49  CFR  Part  225).  The 
new  expiration  date  for  this  information 
collection  is  July  31,  2003.  (7)  OMB  No. 
2130-0502,  Filing  of  Dedicated  Cars  (49 
CFR  Part  215).  The  new  expiration  date 
for  this  information  collection  is  July  31, 
2003.  (8)  OMB  No.  2130-0506, 


Identification  of  Cars  Moved  in 
Accordance  with  Order  13528.  The  new 
expiration  date  for  this  information 
collection  is  June  30,  20003.  (9)  OMB 
No.  2130-0509,  State  Safety 
Participation  Regulations  and  Remedial 
Actions  (49  CFR  Parts  209  and  212).  The 
new  expiration  date  for  this  information 
collection  is  August  31,  2003.  (10)  OMB 
No.  2130-0516,  Remotely  Controlled 
Railroad  Switch  Operations  (49  CFR 
Part  218).  The  new  expiration  date  for 
this  information  collection  is  July  31, 
2003. 

Additionally,  the  follovidng  ICRs  have 
been  re-approved  for  another  three 
years:  (11)  OMB  No.  2130-0519,  Bad 
Order  and  Home  Shop  Card  (49  CFR 
Part  215).  The  new  expiration  date  for 
this  information  collection  is  July  31, 
2003.  (12)  OMB  No.  2130-0520, 
Stenciling  Reporting  Mark  on  Freight 
Cars  (49  CFR  Part  215).  The  new 
expiration  date  for  this  information 
collection  is  July  31,  2003.  (13)  OMB 
No.  2130-0523,  Rear-End  Marking 
Devices  (49  CFR  Part  221).  The  new 
expiration  date  for  this  information 
collection  is  August  31,  2003.  (14)  OMB 
No.  2130-0525,  Certification  of  Glazing 
Materials  (49  CFR  Part  223).  The  new 
expiration  date  for  this  information 
collection  is  August  31,  2003.  (15)  OMB 
No.  2130-0526.  Control  of  Alcohol  and 
Drug  Use  in  Railroad  Operations  (49 
CFR  Part  219).  The  new  expiration  date 
for  this  information  collection  is  June 
30,  2003.  (16)  OMB  No.  2130-0527, 
New  Locomotive  Certification,  Noise 
Compliance  Regulations  (49  CFR  Part 
210).  The  new  expiration  date  for  this 
information  collection  is  July  31,  2003. 
(17)  OMB  No.  2130-0529, 
Disqualification  Proceedings  (49  CFR 
209,  Subpart  D).  The  new  expiration 
date  for  tiiis  information  collection  is 
July  31,  2003.  (18)  OMB  No.  2130-0534, 
Grade  Crossing  Signal  System  Safety  (49 
CFR  Part  234).  The  new  expiration  date 
for  this  information  collection  is  July  31, 
2003.  (19)  OMB  No.  2130-0535.  Bridge 
Worker  Safety  Rules  (49  CFR  Part  214). 
The  new  expiration  date  for  this 
information  collection  is  August  31, 
2003.  (20)  OMB  No.  2130-0537, 
Railroad  Police  Officers  (49  CFR  Part 
207).  The  new  expiration  date  for  this 
information  collection  is  Jime  30,  2003. 
(21)  OMB  No.  2130-0540,  Two-way 
End-of-Train  Devices  (49  CFR  Part  232). 
The  new  expiration  date  for  this 
information  collection  is  Atigust  31, 
2003. 

Persons  subject  to  the  above  ICRs  are 
not  required  to  respond  to  any 
collections  of  information  unless  they 
display  currentiy  valid  OMB  control 
numbers.  These  approvals  certify  that 
FRA  has  complied  with  the  PRA 
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provisions  and  with  5  CFR  1320.5(b)  by 
informing  the  public  about  0MB 's 
approval  of  the  ICRs  of  the  above  cited 
regulations. 

Authority:  44  U.S.C.  3501-3520. 

Issued  in  Washington,  D.C.  on  September 
15.  2000. 
Kathy  A.  Weiner, 

Director,  Office  of  Information  Technology 
and  Support  Systems.  Federal  Railroad 
Administration 

(FR  Doc.  00-24152  Filed  9-19-00;  8:45  am] 
HLLMQ  CODE  4910-06-P 


DEPARTMENT  OF  TRANSPORTATION 

Roiearch  and  Special  Programs 
Administration 

Offlca  of  Hazardous  Materials  Safety; 
Notice  of  Applications  for  Exemptions 

agency:  Research  and  Special  Programs 
Administration,  DOT. 


ACTION:  List  of  Applicants  for 
Exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  Each 
mode  of  transportation  for  which  a 
particular  exemption  is  requested  is 
indicated  by  a  number  in  die  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1 — Motor  vehicle,  2 — Rail 
freight,  3 — Cargo  vessel,  4 — Cargo 
aircraft  only,  5 — Passenger-carrying 
aircraft. 

DATES:  Comments  must  be  received  on 
or  before  October  20,  2000. 
ADDRESS  COMMENTS  TO:  Records  Center, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

New  Exemptions 


Comments  should  refer  to  the 
application  nimiber  and  be  submitted  in 
triplicate.  If  conformation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  applications  (See  Docket 
Number)  are  available  for  inspection  at 
the  New  Docket  Management  Facility, 
PL-401,  at  the  U.S.  Department  of 
Transportation,  Nassif  Building,  400  7th 
Street,  SW.  Washington,  DC  20590  or  at 
http://dms.dot.gov. 

This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  Part  107  of  the  Federal 
hazardous  materials  transportation  law 
(49  U.S.C.  5117(b);  49  CFR  1.53(b)). 

Issued  in  Washington,  DC,  on  September 
14,  2000. 
J.  Suzanne  Hedgepeth, 

Director,  Office  of  Hazardous  Materials 
Exemptions  and  Approvals. 


Application 
No. 

Docket  No. 

Applicant 

Regulation(s)  affected 

Nature  of  exemption  thereof 

12531-N  

RSPA-00-7865  

Worthington  Cylinder 

49  CFR  173.302(a), 

To  authorize  the  manufacture,  marking,  sale 

Corporation,  Colum- 

173.304(a), 173.304(d), 

and  use  of  non-DOT  specification  cylinders 

bus,  OH. 

178.61(b),  178.61(f), 
178.61(g),  1 78.61  (i), 
1 78.61  (k). 

designed  in  accordance  with  DOT  4BW 
specification  for  use  in  transportng  various 
hazarous  materials.  (Modes  1 ,  2,  3,  4.) 

12532-4^  

RSPA-00-7864  

Carleton  Technologies 
Inc.,  Orchard  Park, 
NY. 

49  CFR  173.302(a)  175.3  

To  authorize  the  manufacture,  maridng,  sale 
and  use  of  non-DOT  specification  cylinders 
similar  to  DOT  specification  39  cylinder  for 
use  in  transporting  helium,  Division  2.2. 
(Modes  1.2,  4.) 

12533-N  

RSPA-00-7862  

Adams  Healthcare  Ltd., 
Garforth,  Leeds,  EN. 

49  CFR  173.306(a)(3)(v) 

To  authorize  altemative  testing  criteria  for  aer- 
osol containers  meeting  DOT  specifkation 
20  for  use  in  transporting  Divison  2.1  mate- 
riaL  (Modes  1,3.) 

12534-^M  

RSPA-00-7863  

MODcol  Corp.,  Sunny- 

49 CFR  173.302,  178.602- 

To  authorize  the  manufacture,  martcing,  sale 

vale,  CA. 

178.606. 

and  use  of  a  composite  package  containing 
limited  quantities  of  Class  3  material  with  fi- 
berboard  or  plywood  overpack.  (Modes  1,  2, 

12535-N  

RSPA-00-7886  

Untied  States  Depart- 

49 CFR  177.842(b)(1)  

To  authorize  the  transportation  in  commerce  of 
unin-adiated  fuel  in  cartx>n  steel  structures 

ment  of  Commerce, 

Gaithersburg,  MD. 

with  an  altemative  distance  separation  within 
the  transport  vehicle.  (Mode  1.) 

12536-N  

RSPA-00-7887  

Department  of  Energy, 

49  CFR  173.211  

To  authorize  the  transportation  in  commerce  of 
a  specially  designed  device  consisting  of  a 

Albuquerque,  NM. 

sealed  stainless  steel   containment  vessel 

overpacked  In  a  steel  transport  container  for 

an  oxidizing  solid.  Division  5.1.  (Mode  1.) 

12537-N  

RSPA-00-7885  

Noranda-Dupont  LLC, 

49  CFR  172.203(a), 

To  authorize  an  altemative  retest  criteria  for 

Wilmington,  DE. 

180.509((1)  (2). 

DOT  specifteatkxi  111A100W  tank  cars  used 
In  sulfuric  acxj  service.  (Mode  1 .) 

12538-N  

RSPA-00-7884  

Champagne  Special- 

49 CFR  180.519 

To  authorize  the  repair  and  alteration  of  multi- 
tank  car  tanks  that  confomn  to  altemative  re- 

ties, Inc.,  Fairport, 

NY. 

quirements  for  qualifk»tion  and  mainte- 
nance. (Mode  1.) 

12539-N  

RSPA-OQ-7883  

Ediow  International 
Company,  Wash- 
ington, DC. 

49CFR173.420(a)(2)(i) 

To  authorize  the  one-time  transportatton  of  19 
model  30B  cylinders,  whk:h  deviate  from  the 
ANSI  14.1  standards,  containing  uranium 
hexafluoride.  Class  7.  (Modes  1,  3.) 

New  Exemptions— Continued 


Applk»tion 
No. 


12541-N 


12542-N 


Docket  No. 


RSPA-00-7888 


RSPA-00-7889 


Applkant 


Rotonk:s  Manufac- 
turing, Inc.,  Gardena, 
CA. 


United  States  Enrich- 
ment Corporatk>n 
(USEC).  Bethesda. 
MD. 


Regulatkx)(s)  affected 


49  CFR  172.101  Col  8b  and 
8c,  173.197. 


49  CFR  173.420(a)(2)(l) 


Nature  of  exemptkxi  thereof 


To  authorize  the  manufacture,  marking,  sale 
and  use  of  a  200  gaHon,  high  density  poly- 
ethylene, rotatkxtaHy  moMed  roil  on/roll  off 
container  as  an  outer  packaging  for  use  in 
transporting  regulated  medcal  wsiste.  Divi- 
sk>n6.2.  (Model.) 

To  autfKxtze  ttie  tnuisportatkxi  in  commerce  of 
one  nwdel  48X  cylinder,  which  deviated  from 
the  ANSI  14.1  standards,  containing  uranium 
hexaffcxide,  Class  7.  (Modes  1,  2.) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

Joint  Partnership  Rail  Grade  Crossing 
Safety  Protect 

agency:  Federal  Transit  Administration 

(FTA).  DOT. 

ACTION:  Notice  and  solicitation  of 

proposals. 

SUMMARY:  This  Notice  announces  the 
solicitation  of  proposals  for  the 
deployment  of  innovative  rail  transit 
grade  crossing  and  safety  technology 
through  the  Federal  Transit 
Administration's  (FTA)  Joint 
Partnership  Program  (JPP).  As  the 
interest  in  and  demand  for  efficient  rail 
transit  operating  in  a  shared  corridor 
environment  increases,  the  challenge  to 
provide  safe,  and  cost-effective  service 
will  continue  to  grow.  FTA  seeks  to 
evaluate  and  deploy  innovative 
technologies  that  wHl  enhance  the  safe 
operation  of  rail  transit  in  mixed  traffic 
situations.  This  deployment  will 
contribute  towards  the  widespread 
introduction  and  adoption  of  innovaticMi 
to  solve  grade  crossing  and  other  critical 
safety  challenges  affecting  rail  transit 
operations. 

DATES:  Proposals  (6  copies)  must  be 
received  by  November  6,  2000. 
addresses:  Proposals  shall  be 
submitted  to  Elaine  Dezenski,  Office  of 
Research,  Demonstration  and 
Innovation,  Federal  Transit 
Administration.  400  Seventh  Street,  SW, 
Room  9401,  Washington,  DC  20590  and 
shall  reference  Joint  Partnership  Rail 
Grade  Crossing  Safety  Project. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  Dezenski,  Joint  Partner^p 
Program  Manager  at  (202)  493-2633. 
SUPPLEMENTARY  MF0RMAT10N:  Section 
5314(a)  of  Title  49,  U.S.C,  provides 
resources  for  research,  development,  or 


demonstration  projects  that  will  assist 
in  the  improvement  of  mass 
transportation  service.  FTA's  National 
Planning  and  Research  budget  for  fiscal 
year  2000  includes  $400,000  for  the 
deployment  of  rail  grade  crossing  and 
safety  technology.  Note:  FTA  anticipates 
that  additional  funding  will  be  made 
available  in  FY  2001  and  2002  to 
continue  the  support  of  projects  in  this 
area.  Therefoie,  it  is  anticipated  that  this 
solicitation  could  support  a  multi-year 
project. 

There  are  significant  safety  challenges 
facing  a  growing  number  of  rail  transit 
providers,  in  particular,  jail  transit 
provides  that  operate  or  anticipate 
operating  services  in  shared  rail 
corridors  with  railroads,  or  in  mixed 
vehicular  and  pedestrian iraffic. 
Advancements  in  grade  crossing  and 
safety  technology  are  an  important  part 
of  addressing  safety  concerns  that  arise 
when  mixed  modes  of  transportation  are 
operating  in  the  same  environment. 

There  aro  over  190  projects  authorized 
for  Section  5309  New  Starts  funding  in 
TEA-21  that  are  imdertaldng  the  FTA 
New  Starts  planning  and  project 
development  process.  Many  of  the 
project  sponsors  have  identified  safety 
concerns  in  locations  where  there  is  a 
proposed  rail  grade  crossing,  a  shared 
corridor  grade  crossing,  mixed  traffic 
rail  operations,  and  pedestrian 
crossings.  Project  sponsors,  together 
with  suppliers  of  technology,  are 
encouraged  to  participate  in  this 
solicitation  to  assess  potential 
technological  solutions  to  safety 
concerns  early  in  the  project 
development  process.  Under  the  JPP, 
authorized  pursuant  to  49,  U.S.C, 
5312(d),  the  Secretary  may  enter  into 
grants,  contracts,  cooperative 
agreements  and  "other  agreements" 
with  competitively  selected  consortia  to 
promote  early  deployment  of  innovation 
in  mass  transportation  services, 
management,  operational  practices,  or 
technology.  Accordingly,  FTA's  JPP  is 
seeking  innovative  partnerships  with   . 


eligible  consortia  to  share  in  the  costs, 
risks  and  rewards  of  deploying  new  rail 
grade  crossing  and  safety  technologies. 

Table  of  Contents 

I.  Background 

n.  Program  Vision,  Goals  and  Objectives 

ni.  Joint  Partnership  Guidelines 

IV.  Technology  Considerations 

V.  Submission  of  Candidate  Proposals 

VI.  Evaluations  and  Selection    . 

I.  Backgroiind 

Since  1994,  DOT  has  initiated  a 
number  of  cross-modal  eSorts  to 
improve  grade  crossing  safety,  including 
the  development  of  ITS  technologies  at 
highway-rail  intersections,  and  the 
demonstration  of  new  signs,  signals,  and 
train  control  systems.  In  addition,  FTA 
has  also  implemented  grade  crossing 
safety  activities  that  support  the  goals 
and  objectives  identified  in  the  FTA 
Research  &  Technology  5-Year  Plan 
(October  1999).  For  further  information 
on  the  Plan,  see  section  II  (b)  below  or 
www.fla.dot.gov/research.  For 
additional  information  on  FTA  grade 
crossing  projects,  see  Transit 
Cooperative  Research  Report  no.  17, 
Integration  of  Light  Rail  Transit  into 
aty  Streets,  1996,  and  the  National 
Cooperative  Highway  Research 
Programs  Synthesis  271,  Traffic  Signal 
Operations  Near  Highway-Rail  Grade 
Crossings,  1999  available  from 
Transportation  Research  Board's  web 
site  www.nationaI-academies.org/trb/ 
bookstore. 

Operating  light  rail  and-commuter  rail 
transit  presents  unique  safety  challenges 
at  highway  and  pedestrian  intersections. 
One  of  the  major  challenges  feeing  rail 
transit  operators  is  to  e£f«:tively  address 
the  problem  of  operating  trains  at  grade, 
across  intersections,  where  they  may 
conflict  with  motor  vehicles  and 
pedestrians.  Rail  transit  systems  across 
the  United  States  have  experienced 
grade  crossing  accidents.  While  there  is 
no  universal  solution  to  the  problem, 
transit  operators  across  the  nation  are 
either  conducting  or  evaluating  various 
means  to  effectively  provide  additional 
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warnings  or  ways  to  prevent/deter 
motorists  and  pedestrians  from  making 
illegal  maneuvers  at  grade  crossings. 
The  problem  of  motorists  and 
pedestrians  disregarding  the  traditional 
warning  devices  at  crossings  is 
particularly  pronounced.  For  example, 
safety  concerns  arise  when  rail  transit 
operates  in  a  shared  corridor  with 
fireight,  or  commuter  service,  or  if  the 
alignment  includes  parallel  streets  along 
the  right-of-way  from  which  right  and 
left  turns  can  be  made  across  the  tracks. 
Limited  information  as  well  as  lack  of 
real-time  information  on  the  operational 
status  of  grade  crossing  equipment  is 
also  an  area  of  concern.  Dispatch  centers 
often  lack  real-time  information  on 
whether  grade  crossing  equipment  is 
functioning  properly.  Improved  control 
center  diagnostics,  hitelligent 
Transportation  Systems  (ITS)  and  other 
applications  that  contribute  to  more 
viable  command  and  control  operations 
may  be  considered.  The  demonstration 
of  new  and  innovative  technology  to 
alleviate  such  safety  hazards  is  critical 
to  ensuring  safe,  reliable,  shared 
corridor  operations. 

n.  Program  Vision,  Goals  and 
Objectives 

The  Joint  Partnership  Rail  Grade 
Crossing  Safety  Project  will  support  the 
goals  and  objectives  of  the  One  DOT 
Highway  Rail  Grade  Grossing  Team 
(Team).  The  Team  promotes  cross- 
modal  strategies  and  research  activities 
to  improve  grade  crossing  safety  along 
the  nation's  surfece  transportation 
infrastructure.  Further,  the  project  will 
support  the  U.S.  Department  of 
Transportation's  number  one  strategic 
goal — to  promote  the  public  health  and 
safety  by  working  toward  the 
elimination  of  transportation  related 
deaths,  injuries,  property  damage,  and 
the  improvement  of  personal  security 
and  property  protection.  The  project 
will' also  support  FTA's  Strategic  Goals 
and  the  FTA  Research  &  Technology  5- 
Year  Plan  Program  areas,  as  described  in 
paragraphs  (a)  and  (b)  below. 

(a)  Related  FTA  Strategic  Goals: 

(1)  Safety  and  Security — Promote  the 
public  health  and  safety  by  working 
toward  the  elimination  of  transit-related 
deaths,  injuries,  property  damage,  and 
the  improvement  of  personal  security 
and  property  protection. 

(2)  Mobility  and  Accessibility — Shape 
America's  future  by  ensuring  a 
transportation  system  that  is  accessible, 
integrated,  efficient,  and  offers  a 
flexibility  of  choice. 


(3)  Economic  Growth  and  Trade — 
Advance  America's  economic  growth 
and  competitiveness  domestically  and 
internationally  through  efficient  and 
flexible  transportation. 

(4)  Human  and  Natm-al 
Environment — Protect  and  enhance 
communities  and  the  natural 
environment  affected  by  transit. 

(b)  Related  FTA  Research  & 
Technology  5-Year  Plan  Program  Areas: 

(1)  Safety  &  Security 

Railroad  Grade  Grossing  Safety 
Information  Security 

(2)  Equipment  &  Infrastructure 

Rail  Equipment  and  Systems 
Communication-Basea  Train  Gontrol 
Systems 

(3)  Fleet  Operations 

Transit  Capacity  and  Quality  of  Service 
Transit  Intelligent  Transportation 

Systems 
Mixed  Rail  Corridor  Operations 

m.  Joint  Partnership  Guidelines 

1.  General  Authority 

Section  5312(d)  of  Title  49,  U.S.C, 
authorizes  the  Secretary,  imder  terms 
and  conditions  he  prescribes,  to  enter 
into  grants,  contracts,  cooperative 
agreements,  and  other  agreements  with 
consortia,  to  promote  the  early 
deplojrment  of  innovation  in  mass 
transportation  services,  management, 
operational  practices,  or  technology  that 
has  broad  applicability.  This  program  is 
intended  to  be  carried  out  in 
consultation  with  the  transit  industry  by 
merit-based,  competitively  selected 
consortia  that  will  share  in  the  costs, 
risks,  and  rewards  of  early  deployment 
of  innovation. 

2.  Joint  Partnership  Agreements 

Historically,  FTA  has  supported 
research,  development,  demonstration, 
and  deplojmient  of  innovation  through 
the  use  of  grants  and  cooperative 
agreements.  Since  1994,  FTA  has  acted 
as  agent  for  the  Defense  Advanced 
Research  Projects  Agency  (DARPA), 
which  pioneered  use  of  "other 
agreements"  as  an  alternative  to  grants 
and  cooperative  agreements.  These 
"other  agreements"  have  proven 
successful  in  situations  where  the  other 
funding  instruments  did  not  provide 
sufficient  flexibility  to  induce  non- 
government, particularly  commercial, 
entities  to  participate  in  partnership 
with  the  Govenmient.  FTA  sought  and 
received  "other  agreement"  authority  in 
TEA-21.  In  selecting  from  among  grants. 


cooperative  agreements  and  "other 
agreements,"  FTA  will  select  the 
instrmnent  best  suited  to  the  goals  and 
objectives  of  each  Joint  Partnership 
Project.  Generally  speaking,  an  "other 
agreement"  will  be  used  in  those 
instances  where  one  of  the  more 
traditional  instruments  is  determined, 
in  consultation  with  the  potential 
partners,  to  be  inappropriate  for  one  or 
more  reasons. 

3.  Definition  of  Consortium 

An  eligible  consortiimi: 

(a)  Means  1  or  more  public  or  private 
organizations  located  in  the  United 
States  that  provide  mass  transportation 
service  to  the  public,  and  1  or  more 
businesses,  including  small-  and 
medium-sized  businesses,  incorporated 
in  a  State,  offering  goods  or  services,  or 
willing  to  offer  goods  and  services,  to 
mass  transportation  operators;  and 

(b)  May  include,  as  additional 
members,  public  or  private  research 
organizations  located  in  the  United 
States  or  State  or  local  governmental 
authorities. 

4.  Financing 

(a)  Cost  Sharing.  Section  5312(d)(3) 
provides  that  a  consortiimi  assisted 
under  the  JPP  contribute  not  less  than 
50  percent  of  the  costs  of  any  joint 
partnership  project.  FTA  participation  is 
limited  to  $400,000  for  this  solicitation. 
However,  as  stated  above,  FTA 
anticipates  receiving  additional  funding 
to  support  related  programs  in  FY  2001 
and  2002.  Applicants  may  propose 
multi-year  tasks,  if  applicable  to  their 
proposal.  Any  business,  organization, 
person,  or  governmental  body  may 
contribute  funds  to  a  JPP.  FTA  will 
apply  the  same  non-Federal  share  rules 
to  the  JPP  applications  as  apply  to  other 
FTA  assistance  programs.  Cash  or  in- 
kind  contributions  applicable  to  grants 
and  cooperative  agreements  with  state 
and  local  governments,  non-profit 
organizations  or  educational 
institutions,  are  acceptable.  See  49  CFR 
Parts  18  and  19. 

IV.  Technology  Considerations 

FTA  has  evaluated  a  number  of  grade 
crossing  safety  applications  for  light  rail 
and  conunuter  rail  transit  operations. 
The  listing  below  gives  a  few  examples 
of  the  types  of  projects  that  have  been 
funded  in  the  last  five  years.  Applicants 
may  expand  on  lessons  learned  from 
these  efforts  or  evaluate  and  deploy  new 
grade  crossing  safety  innovations  based 
on  state-of-the-art  technologies. 


Project  No/Title 


MA-26-7057,  Advanced  Signal 
&  Gate  Tectinoiogies  for 
MBTA  Grade  Crossings. 

MA-03-7001,  Four  Quadrant 
Gated  Grade  Crossing. 


MD-26-7024,  Second  Train 
Coming  Warning  Sign. 


CA-26-7017,  Second  Train 
Coming  Warning  Sign. 


CA-26-7010,  Assessment  of 
Left  Turn  Crossing  Gates  for 
LRT. 


At}Stract 


Cost 


Evaluate  engineering  improvements  at  commuter  rail  grade     $380,000 
crossing  witfi  severe  traffic  problems  and  safety  concerns. 

Evaluate  design  and  operational  standards/safety  enhance-  '     300,000 
ments  for  commuter  rail  grade  crossings.  DerrKMistrate  use  of 
four  quadrant  gates  witfi  vehicle  detection  system  at  com- 
muter rail  grade  crossing. 

Develop  & 'evaluate  use  of  active  2nd  train  warning  sign  for       200,000 
motorists  at  ligtit  rail  grade  crossings.  The  waming  sign  will 
alert  motorists  who  are  stopped  at  the  crossing  that  a  second 
high-speed  train  is  coming  from  the  opposite  direction. 

Develop  &  evaluate  use  of  graphic  2nd  train  sign  for  pedes-       200,000 
trians  at  rail  grade  crossings.  This  project  is  in  conjunction 
with  MD-26-7024,  and  will  include  field  study  of  an  active 
second  train  waming  sign. 

Field  test  and  technical  studies  to  investigate  left  turn  railroad       200,000 
crossing  gated  for  light  rail  transit  (LRT)  grade  crossings. 
Field  test  to  include  evaluation  of  track  area  vehicle  detection 
systems. 


Grantee  and/or  Consultants 


Massachusetts  Bay  Area 
Transportation  Autfwrity. 

Massachusetts  Bay  Area 
Transportation  Auttxjrity. 


Mass  Transportation  Adminis- 
tration Baltirmre,  MD. 


Los  Angeles  County  Metropoli- 
tan Transportation  AuttKXity. 


Los  Angeles  County  Metropoli- 
tan Transportation  Auttxxity. 


V.  Submission  of  Candidate  Proposals 

FTA  is  soliciting  proposals  for  Joint 
Partnership  Rail  Grade  Crossing  Projects 
from  eligible  consortia.  The  proposal 
should  outline  the  following  in 
abbreviated  form: 

(1)  Overview  of  the  proposed  effort,  or 
proposed  concept; 

(2)  List  of  partners,  including  one  or 
more  developers  of  technology  and  one 
or  more  transit  operators; 

(3)  State  of  the  technology; 

(4)  Work  to  be  performed, 

(5)  Physical  and/or  operating 
characteristics  of  the  innovation; 

(6)  Development  of  prototype 
equipment/process  or  pilot  program; 

(7)  Schedule; 

(8)  Total  project  cost,  including 
source  of  matching  funds  (private,  non- 
profit, commercial.  Title  49,  U.S.C, 
discretionary  or  formula.  Congestion 
Management  Air  Quality  (CMAQ) 
Intelligent  Transportation  Systems 
(ITS),  etc.); 

(9)  Assessment  plan;  and 

(10)  Relationship  to  FTA  Research  & 
Technology  Five- Year  Plan  Program 
areas  listed  in  paragraph  U  (b)  of  this 
Notice. 

VI.  Evaluation  and  Selection 

In  evaluating  the  proposals  received, 
FTA  will  consider  the  following  factors: 

(1)  State  of  technology  and 
applicability  to  solving  mixed-use 
operational  challenges; 

(2)  Management  capability  and 
technical  expertise  of  consortimn; 

(3)  Proposed  cost  share; 

(4)  Cost  and  benefits  (payback)  of 
proposed  work; 

(5)  Time  to  complete  test  and 
evaluation  of  the  concept  or  technology; 


(6)  Realistic  probability  of  wide 
spread  application  of  technology;  and 

(7)  Relative  technical  and  financial 
risk. 

As  previously  mentioned,  proposals 
(6  copies)  must  be  received  by  45  days 
from  the  date  of  this  notice.  Proposals 
shoiild  be  sent  to  the  name  and  address 
in  the  "Addresses"  section  of  this 
Notice. 

Issued  on:  September  14.  2000. 
Michael  Wintnr, 

Associate  Administrator  for  Budget  and 
Policy 

[FR  Doc.  00-24174  Filed  9-19-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  Applications  for  Modification 
of  Exemption 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  List  of  applications  for 
modification  of  exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  sections  affected,  modes  of 
transportation,  and  the  nature  of 


application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  {e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "M"  denote  a 
modification  request.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATES:  Comments  must  be  received  on 
or  before  October  5,  2000. 

ADDRESS  COMMENTS  TO:  Record  Center, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 
FOR  FURTHER  INFORMATKW  CONTACT: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Records  Center, 
Nassif  Building,  400  7th  Sti«et  SW, 
Washington,  DC  or  at  http:// 
dms.dot.gov. 

This  notice  of  receipt  of  applications 
for  modification  of  exemptions  is 
published  in  accordance  with  Part  107 
of  the  Federal  hazardous  materials 
transportation  law  (49  U.S.C.  5117(b); 
49  CFR  1.53(b)). 

Issued  in  Washington.  DC.  on  September 
14.  2000. 

).  Suzanne  Hedgepeth, 
Director.  Office  of  Hazardous  Materials 
Exemptions  and  Approvals. 
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ApplJcation 
No. 


8013-M  .. 

10501-M 

10985-M 

11749-M 

12499-M 

12504-M 


Docket  No. 


RSPA-2000-7650 
RSPA-2000-7652 


Applicant 


Praxair,  Inc.,  Danbury,  CT''  

Semi-Bulk  Systems,  Inc.,  Fenton,  MO^  

Georgia-Pacific  Corporation,  Atlanta,  GA^ 

Union  Tank  Car  Company,  E.  Chicago,  IN*  

M  &  M  Service  Company,  Carlinville,  IL^  

Radian  Intemational,  Research  Triangle  Park,  NC^ 


Modification  of 
exemption 


8013 
10501 
10985 
11749 
12499 
12504 


^  To  modify  the  exemption  to  allow  for  the  use  of  DOT  4E240  specification  cylinders  having  a  capacity  up  to  2,642  cubic  inches  to  be  used  ex- 
clusively for  sampling  purposes. 

^To  modify  the  exemption  to  update  reference  language  conceming  Flexible  Intermediate  Bulk  Container  reuse  provisk>ns  and  repair  proce- 
dures. 

3  To  modify  \he  exemption  to  authorize  the  transportation  of  Class  8  materials  in  tank  cars  which  remain  standing  with  unloading  connections 
attactied  wtien  no  product  is  being  transferred. 

*To  modify  the  exemption  to  change  the  availability/retention  requirements  of  data  documents  used  for  alternative  testing  methods  of  DOT 
specification  tank  cars. 

5  To  reissue  the  exemption  originally  issued  on  an  emergency  basis  for  the  transportation  of  liquefied  petroleum  gas  in  a  non-DOT  specification 
cargo  tank. 

*To  reissue  the  exemption  originally  issued  on  an  emergency  basis  authorizing  the  use  of  temperature  controlled  equipment  for  the  transpor- 
tation of  Class  3  and  Division  2.1  materials. 
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conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN. 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  I.C.C.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  imder  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 


a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 
An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33921,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street.  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  James  R. 
Paschall.  Norfolk  Southern  Railway 


Company,  Three  Commercial  Place, 
Norfolk,  VA  23510-2191. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  September  12,  2000. 

By  the  Board,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  00-24025  Filed  9-19-00;  8:45  am) 
BILUNG  COOE  401S-OO-P 


[FR  Doc.  00-24182  Filed  9-19-00;  8:45  am] 
MLUNQ  CODE  4910-S(MM 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Rnance  Docket  No.  33861] 

Norfolk  Southern  Railway  Company- 
Trackage  Rights  Exemption- 
Bessemer  and  Lake  Erie  Railroad 
Company 

Bessemer  and  Lake  Erie  Railroad 
Company  (B&LE),  a  Class  II  rail  common 
carrier,  has  agreed  to  grant  overhead 
trackage  rights  to  Norfolk  Southern 
Railway  Company  (NS)  over 
approximately  50.38  miles  of  B&LE's 
mainline  of  railroad  between  NS' 
connection  at  Shenango,  PA  (at 
approximately  milepost  G4.27  in  Mercer 
Coimty),  and  NS'  connection  at  Wallace 
Junction,  PA  (at  approximately  milepost 
E8.90  in  Erie  County). ^ 

NS  reported  that  it  intends  to 
consummate  the  transaction  on 
September  20,  2000,  or  as  soon 
thereafter  as  the  parties  may  agree  and/ 
or  the  time  required  for  any  necessary 
labor  notice  is  given. 

The  purpose  of  the  trackage  rights  is 
to  permit  NS  to  move  traffic  more  safely, 
efficiently  and  expeditiously  in  the 
western  Pennsylvania  region. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN. 
354  I.C.C.  605  (1978),  as  modified  in 


'  A  redacted  version  of  the  trackage  rights 
agreement  between  B&LE  and  NS  was  filed  with  the 
notice  of  exemption.  The  full  version  of  the 
agreement,  as  required  by  49  CFR  1180.6(a)(7)(ii), 
was  concurrently  filed  under  seal  along  with  a 
motion  for  a  protective  order.  A  protective  order 
was  served  on  September  12,  2000. 


Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  I.C.C.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No,  33861,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Sti^et,  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  John  V. 
Edwar&s,  Norfolk  Southern  Railway 
Company,  Three  Commercial  Place, 
Norfolk,  VA  23510-2191. 

Board  decisions  and  notices  are 
available  on  oiu  website  at 
"WWW.STB.DOT.GOV," 

Decided:  September  13,  2000, 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  00-24026  Filed  9-19-00;  8:45  am] 

BILUNG  CODE  4915-00-P 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Finance  Docket  No.  33921] 

Norfolk  Southern  Railway  Company- 
Trackage  Rights  ExemptloT)— 
Wisconsin  Chicago  Link,  Ltd. 

Wisconsin  Chicago  Link,  Ltd.  (WCLL), 
a  Class  III  rail  carrier  and  a  subsidiary 
of  Wisconsin  Central  Transportation 
Company,  a  noncarrier  holding 


company,^  has  agreed  to  grant  non- 
exclusive overhead  trackage  rights  to 
Norfolk  Southern  Railway  Company 
(NS)  over  approximately  1.9  miles  of 
rail  line  known  as  the  Panhandle  Line,^ 
which  WCLL  ciurently  leases  from 
Pennsylvania  Lines  LLC  (PRR),  between 
approximately  PCC&StL  milepost  309.8 
at  Odgen  Junction  near  Rockwell  Street 
and  approximately  PCC&StL  milepost 
307.9  near  the  Ash  Street  Interlocking  in 
Chicago,  Cook  County,  IL.^ 

NS  reported  that  it  intends  to 
consummate  the  transaction  on 
September  15,  2000,  or  as  soon 
thereafter  as  the  parties  may  agree  and/ 
or  the  time  required  for  any  necessary 
labor  notice  is  given. 

The  purpose  of  this  trackage  rights  is 
to  permit  NS  to  move  overhead  traffic 
more  safely,  efficiently,  and  quickly,  as 
well  as  reduce  congestion  and  help 
avoid  delays  of  NS's  traffic  in  the 
Chicago  area. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 


'  See  Wisconsin  Central  Transportation 
Corporation — Continuance  in  Control  Exemption — 
Wisconsin  Chicago  Link  Ltd.,  STB  Finance  Docket 
No.  33811  (STB  served  Mar.  8,  2000). 

^  The  Panhandle  Line  was  formerly  owned  by 
Consolidated  Rail  Corporation.  Pursuant  to  a 
transaction  approved  by  the  Board,  and 
consummated  by  the  parties  on  June  1,  1999,  PRR 
was  assigned  assets  designated  to  be  operated  as 
part  of  the  NS  rail  system  (the  PRR-Allocated 
Assets).  See  CSX  Corporation  and  CSX 
Transportation,  Inc.,  Norfolk  Southern  Corporation 
and  Norfolk  Southern  Railway  Company — Control 
and  Operating  Leases/Agreements— Conrail  Inc. 
and  Consolidated  Rail  Corporation,  STB  Finance 
Docket  No.  33388,  Decision  No.  89  (STB  served  July 
23,  1998). 

3  See  Wisconsin  Chicago  Link  Ltd. — Lease 
Exemption — Pennsylvania  Lines  LLC.  STB  Finance 
Docket  No.  33831  (STB  served  Feb.  10,  2000). 

NS  states  that  although  the  lease  is  yet  to  be 
executed  and  put  into  effect,  the  parties  expect  it 
to  become  effective  in  the  near  future  and  wash  to 
be  able  to  put  the  grant  of  trackage  rights  back  to 
NS  into  effect  on  or  near  the  same  date. 


Wednesday, 
September  20,  2000 


Part  n 

Department  of 
Transportation 

Federal  Aiiatioa  Administration 

14  CFR  Part  25,  et  aL 
Improiv^ed  Flammabyit^r  Standards  for 
Thermal/Acoustic  Insidation  Materials - 
Used  in  Transport  Catc^ry  Airplanes; 
Proposed  Rule 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  25, 91, 121, 125,  and  135 

[Doclcet  No.  FAA-2000-7909;  Notice  No.  00- 
09] 

RIN  212&-AG91 

Improved  Flammability  Standards  for 
TTiermal/Acoustic  insulation  IMaterials 
Used  in  Transport  Category  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes 
upgraded  flammability  standards  for 
thermal/acoustic  insulation  materials 
typically  installed  behind  interior 
panels  in  transport  category  airplanes, 
by  adopting  new  flammability  test 
methods  and  criteria  that  specifically 
address  flame  propagation  and  entry  of 
an  external  fire  into  the  airplane 
(bumthrough)  under  realistic  fire 
scenarios.  This  proposed  rule  change  is 
considered  necessary  because  the 
current  standards  do  not  realistically 
address  situations  in  which  thermal/ 
acoustic  insulation  materials  may 
contribute  to  the  propagation  of  a  fire. 
The  proposed  standards  are  intended  to 
reduce  the  incidence  and  severity  of 
cabin  fires,  particularly  those  ignited  in 
inaccessible  areas  where  thermal/ 
acoustic  insulation  materials  are 
typically  installed.  In  addition,  these 
proposed  standards  are  also  intended  to 
provide  an  increased  level  of  safety  with 
respect  to  post-crash  fires  by  delaying 
the  entry  of  such  a  fire  into  the  cabin, 
thereby  providing  additional  time  for 
evacuation  and  enhancing  siuvivability. 
These  new  standards,  in  addition  to 
being  proposed  for  new  type  designs, 
are  also  proposed  for  newly 
manufactured  airplanes  entering  part 
121  service.  Additionally,  the  proposed 
flame  propagation  standards  are  also 
proposed  for  newly  manufactured 
airplanes  entering  parts  91,  125,  and  135 
service. 

DATES:  Comments  must  be  received  on 
or  before  January  18,  2001. 
ADDRESSES:  Comments  on  this 
document  should  be  mailed  or 
delivered,  in  duplicate,  to:  U.S. 
Department  of  Transportation  Dockets, 
Docket  No.  FAA-2000-7909,  400 
Seventh  Street  SW.,  Room  Plaza  401, 
Washington,  DC  20590.  Comments  also 
may  be  sent  electronically  to  the 
following  hitemet  address:  9-NPRM- 
CMTS®faa.gov.  Comments  may  be  filed 
and  examined  in  Room  Plaza  401 


between  10  a.m.  and  5  p.m.  weekdays, 
except  Federal  holidays.  In  addition,  the 
FAA  is  maintaining  an  information 
docket  of  comments  in  the  Transport 
Airplane  Directorate  (ANM-lOO), 
Federal  Aviation  Administration, 
Northwest  Mountain  Region,  1601  Lind 
Avenue  SW.,  Renton,  WA  98055-4056. 
Comments  in  the  information  docket 
may  be  examined  between  7:30  a.m.  and 
4  p.m.  weekdays,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Jeff 
Gardlin,  FAA  Airfi-ame  and  Cabin  Safety 
Branch,  ANM-115,  Tremsport  Airplane 
Directorate,  Aircraft  Certification 
Service,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056; 
telephone  (425)  227-2136,  facsimile 
(425)  227-1149,  e-mail: 
jeff.gardlin@faa.gov. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  action  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  federalism, 
or  economic  impact  that  might  result 
from  adopting  the  proposals  in  this 
docimient  are  also  invited.  Substantive 
comments  shoidd  be  accompanied  by 
cost  estimates.  Comments  must  identify 
the  regulatory  docket  or  notice  number 
and  be  submitted  in  duplicate  to  the 
DOT  Rules  Docket  address  specified 
above. 

All  comments  received,  as  well  as  a 
report  sunmiarizing  each  substantive 
public  contact  with  FAA  personnel 
concerning  this  proposed  rulemaking, 
will  be  filed  in  the  docket.  The  docket 
is  available  for  public  inspection  before 
and  after  the  comment  closing  date. 

All  comments  received  on  or  before 
the  closing  date  will  be  considered  by 
the  Administrator  before  taking  action 
on  this  proposed  rulemaking.  Comments 
filed  late  will  be  considered  as  far  as 
possible  without  incurring  expense  or 
delay.  The  proposals  in  this  document 
may  be  changed  in  light  of  the 
comments  received. 

Comroenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  document 
must  include  a  pre-addressed,  stamped 
postcard  with  those  comments  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  FAA-2000- 
7909."  The  postcard  will  be  date 
stamped  and  mailed  to  the  commenter. 

Availability  of  NPRMs 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 


suitable  commiuiications  software  fi'om 
the  FAA  regiUations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (telephone:  703-321-3339),  or 
the  Government  Printing  Office's  (GPO) 
electronic  bulletin  board  service 
(telephone:  202-512-1661). 

Internet  users  may  reach  the  FAA's 
web  page  at  http://wvifw.faa.gov/avr/ 
arm/nprm/nprm.htm  or  the  GPO's  web 
page  at  http://www.access.gpo.gov/nara 
for  access  to  recently  published 
rulemaking  documents. 

Any  person  may  obtain  a  copy  of  this 
dociunent  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Rulemaking,  ARM-1,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-9680.  Communications  must 
identify  the  notice  number  or  docket 
number  of  this  NPRM. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  rulemaking 
documents  should  request  from  the 
above  office  a  copy  of  Advisory  Circular 
No.  11-2A,  Notice  of  Proposed 
Ridemaking  Distribution  System,  which 
describes  the  application  procedure. 

Background 

Insulation  is  installed,  typically 
behind  airplane  interior  panels,  in  order 
to  protect  the  occupants,  cargo,  and 
equipment  of  an  airplane  from  thermal 
and  acoustic  extremes  associated  with 
enviroiunental  conditions  and  engine 
noise  sources.  This  insulation  is 
typically  located  in  the  passenger  or 
cargo  compartments  of  an  airplane, 
although  it  may  be  located  in  any  other 
compartment  where  insulation  may  be 
desired. 

Insulation  is  usually  constructed  in 
the  form  of  what  is  commonly  referred 
to  as  a  "blanket."  These  insulation 
blankets  are  typically  composed  of:  (l) 
A  batting,  of  a  material  generically 
referred  to  as  fiberglass  (or  glass  fiber,  or 
gljLss  wool,  with  Owens  Coming's 
Fiberglas®  being  one  example);  and  (2) 
a  film  covering  to  contain  the  batting 
and  to  resist  moisture  penetration, 
usually  metalized  or  non-metalized 
polyethylene  terephthalate  (PET),  with 
DuPont's  Mylar®  being  one  example,  or 
metalized  polyvinyl  fluoride  (PVF), 
with  DuPont's  Tedlar®  being  one 
example.  Another  type  of  film,  used  on 
certain  specific  airplanes,  is  polyimide. 
It  should  be  noted  that,  irrespective  of 
the  type  of  film,  there  are  variations 
associated  with  its  assembly  for 
manufacture  that  result  in  differences  in 
performance  from  a  fire  safety 
standpoint.  These  variations  include  the 
density  of  the  film,  the  type  and 
fineness  of  the  scrim  bonded  to  the  film, 
and  the  adhesive  used  to  bond  the  scrim 


to  the  film.  The  scrim  is  usually 
constructed  of  either  nylon  or  polyester 
and  is  bonded  to  the  backside  of  the 
film  to  add  shape  and  strength  to  the 
surface  area.  The  scrim  resembles  a 
screen,  and  the  mesh  can  vary  in 
fineness.  The  type  of  adhesive  used  to 
bond  the  scrim  to  the  film  also  varies. 
Adhesive  is  fi^quently  the  repository  of 
any  fire  retardant  in  the  assembled 
sheet. 

Current  Regulations  Pertinent  to 
Thermal/Acoustic  Insulation  Materials 

The  current  regulations  pertaining  to 
thermal/acoustic  insulation  address 
neither  the  thermal  nor  acoustic 
performance  aspects,  but  rather  the 
materials'  tendency  to  propagate  flame. 
The  intent  of  the  requirement  is  to 
ensure  that  insiUation  materials  do  not 
represent  a  significant  fuel  source  in  the 
event  of  a  fire,  or  provide  a  medium  for 
a  fire  to  spread  inside  the  airplane.  The 
existing  FAA  regulations  have  focused 
on  ensuring  that  insulation  blankets 
comply  wi3i  the  basic  "Bunsen  burner" 
flammability  requirements  described 
below. 

In  addition  to  performing  their 
originally  intended  functions,  thermal/ 
acoustic  blankets  have  also  been  shown 
to  delay  what  is  termed  fuselage 
bumthrough.  (Fuselage  bumthrough 
refers  to  the  penetration  of  a  post-crash 
external  fire  through  the  fuselage  skin 
and  insulation  into  an  interior 
compartment.)  This  delay  of 
bumthrough  serves  to  increase  the  time 
available  for  occupants  to  evacuate  an  . 
airplane.  However,  this  valuable 
attribute,  which  is  believed  to  be  a 
characteristic  inherent  to  some  degree  in 
all  existing  insulation  blankets,  has  not 
been  addressed  or  required  in  the 
regulations. 

The  FAA  has  adopted  a  number  of 
regulations  that  address  flammability 
concerns  on  airplanes.  The  current 
flammability  requirements  pertinent  to 
discussions  in  this  notice  are  as  follows: 

Section  25.853(a),  "Compartment 
interiors,"  requires  that  materials  in 
compartments  occupied  by  crew  or 
passengers  must  meet  the  applicable  test 
criteria  of  part  I  of  appendix  F  to  14  CFR 
part  25. 

Section  25.855(d),  "Cargo  or  baggage 
compartments,"  requires  that  for  cargo 
and  baggage  compartments  not  occupied 
by  crew  or  passengers,  materials  used  in 
the  construction  of  said  compartments 
must  meet  the  applicable  test  criteria  of 
part  I  of  appendix  F  to  part  25. 

The  applicable  test  criteria  referenced 
in  the  requirements  listed  above  are 
defined  in  paragraph  (a)(l)(ii)  of  part  I 
of  appendix  F  to  part  25,  and  prescribe 
that  insulation  materials  must  be  self- 


extinguishing  after  having  been 
subjected  to  the  flame  of  a  Bunsen 
biuner  for  12  seconds,  in  accordance 
with  the  procedures  defined  in 
paragraph  (b)(4)  of  part  I  of  appendix  F. 
The  average  bum  length  may  not  exceed 
8  inches,  and  the  average  flame  time 
after  removal  of  the  flame  source  may 
not  exceed  15  seconds.  Drippings  fit)m 
the  test  specimen  may  not  continue  to 
flame  for  more  than  an  average  of  5 
seconds  after  falling.  These  criteria  were 
adopted  in  1972  and  are  those  in  use 
today.  The  purpose  of  these  test  criteria 
is  to  ensure  that  materials  be  self- 
extinguishing  when  exposed  to  likely 
ignition  sources  under  actual 
conditions.  Based  on  the  service  record 
at  the  time  these  criteria  were  adopted, 
these  criteria  appeared  to  provide  the 
level  of  protection  intended. 

Section  91.613,  "Materials  for 
compartment  interiors,"  requires  that 
airplanes  certificated  in  accordance 
widi  SFAR  No.  41,  with  a  maximum 
certificated  takeoff  weight  in  excess  of 
12,500  pounds,  comply  within  1  year  of 
issuance  of  the  airworthiness  certificate 
with  the  requirements  of  §§  25.853(a), 
(b),  (b-1),  (b-2),  and  (b-3),  in  effect  on 
September  26, 1978. 

Section  121.312(c),  "All  interior 
materials,  airplanes  type  certificated  in 
accordance  with  SFAR  No.  41  of  14  CFR 
part  21,"  requires  that  affected  airplanes 
with  a  maximum  certificated  takeoff 
weight  in  excess  of  12,500  pounds  must 
have  interior  materials  that  comply  with 
§  2S.853(a),  in  effect  on  March  6. 1995 
(formerly  §  25.853(a).  (b),  (b-1),  (b-2), 
and  (b-3)  in  effiect  on  September  26, 
1978).  Section  121.312(d),  "All  interior 
materials;  other  airplanes,"  requires  that 
materials  must  comply  with  the 
applicable  requirements  under  which 
the  airplane  was  type  certificated. 

Section  125.113(a)(1)  &  (2),  "Cabin 
interiors,"  requires  diat  upon  the  first 
major  overhaul  of  an  airplane  cabin  or 
refurbishing  of  the  cabin  interior,  all 
materials  in  each  compartment  used  by 
the  crew  or  passengers  that  do  not  meet 
the  following  requirements  must  be 
replaced  wiA  materials  that  meet  these 
requirements:  §  25.853  in  effect  on  April 
30, 1972,  for  airplanes  for  which  the 
type  certificate  application  was  filed 
prior  to  May  1, 1972;  and  the  materials 
requirement  under  which  the  airplane 
was  type  certificated  for  airplanes  for 
which  the  type  certificate  application 
was  filed  on  or  after  May  1, 1972. 

Section  135.170,  "Materials  for 
compartment  interiors,"  specifically 
applies  to  airplanes  that  conform  to  an 
amended  or  supplemental  type 
certificate  issued  in  accordance  with 
SFAR  No.  41  for  a  maximum  certificated 
takeoff  weight  in  excess  of  12,500 


pounds.  Paragraph  (a)  of  this  section 
requires  that,  one  year  after  issuance  of 
the  initial  airworthiness  certificate 
issued  in  accordance  with  SFAR  No.  41 . 
the  airplane  must  meet  the  compartment 
interior  requirements  set  forth  in 
§  25.853(a)  in  effect  on  March  6,  1995 
[formerly  §  25.853(a),  (b),  (b-1),  (b-2), 
and  (b-3)  in  effect  on  September  26, 
1978).  This  section  also  requires  certain 
additional  airworthiness  requirements 
concerning  the  use  of  particular 
materials  for  various  cabin  interior 
components  on  airplanes  other  than 
commuter  category  airplanes  and 
airplanes  certificated  imder  SFAR  No. 
41. 

Incidents  Involving  Insulation 
Materials 

The  FAA  is  aware  of  at  least  six 
events  in  which  the  flammability 
characteristics  of  thermal/acoustic 
insulation  material  may  have  been  a 
contributing  factor.  In  November  of 
1993,  a  fire  occurred  in  a  McDonnell 
Douglas  MD-87  airplane  while  it  was 
taxiing  in  from  a  landing  at 
Copenhagen,  Denmark.  The  fire  was 
found  to  have  been  initiated  by  an 
electrical  fault  behind  a  sidewall,  but 
investigators  later  determined  that  the 
insulation  materials  contributed  to  the 
propagation  of  the  fire.  In  November  of 
1995,  a  cabin  fire  occurred  in  a 
McDonnell  Douglas  MD-82  airplane 
prior  to  takeoff  at  Turin,  Italy.  The  cause 
of  the  fire  was  attributed  to  a  mptured 
lighting  ballast.  In  that  case,  other 
interior  materials  played  a  more 
significant  role  in  propagating  the  fire, 
but  there  was  evidence  that  the  fire  also 
propagated  on  the  film  of  the  insulation. 

In  June  of  1996,  the  FAA  received  a 
letter  from  the  Civil  Aviation  Authority 
of  China  (CAAC),  which  described  three 
incidents  of  interior  fires  that  occurred 
in  China  in  1994  and  1995.  Those 
incidents  involved  McDonnell  Douglas 
and  Boeing  airplanes  and  were  caused 
by  electrical  problems  or  inappropriate 
maintenance  actions.  In  each  of  those 
cases,  physical  damage  to  the  airplane 
was  minimal,  but  there  was  clear 
evidence  that  the  fires  had  propagated 
on  the  insulation. 

The  FAA  had  been  doing  research  to 
develop  a  new  standard  and  had  issued 
several  reports  on  evaluations  of  test 
methods.  The  FAA  initiated 
investigations  and  research,  described 
later  in  this  notice,  to  determine  the 
appropriateness  of  applying  existing 
Bunsen  burner  flammability  criteria  to 
thermal/acoustic  insulation,  as  typically 
installed  in  concealed  and  inaccessible 
areas,  and  to  develop  more  suitable 
criteria  if  considered  necessary. 
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On  September  2. 1998,  an  MD-11 
airplane  experienced  a  catastrophic 
accident  as  the  result  of  an  inflight  fire. 
Although  the  cause  of  the  accident  has 
not  been  determined,  the  FAA  considers 
that  it  is  likely  that  the  fire  spread  on 
the  thermal/acoustic  insulation,  and  has 
published  proposed  airworthiness 
directives  to  address  the  affected 
material  (64  FR  43966,  August  12. 
1999).  Those  airworthiness  directives 
are  applicable  to  certain  model  DC-9-80 
(MD-80),  MD-90,  DC-10-30/30F,  and 
MD-ll/llF  airplanes  and  require 
removal  of  the  worst  performing 
material  (metalized  Mylar). 

Fin  Safety  Research — General 

The  FAA  has  adopted  cm  aggressive 
program  to  improve  airplane  fire  safety. 
As  a  result,  stringent  new  test  methods 
were  adopted  that  significantly 
upgraded  the  flammability  standards  for 
airplane  materials  associated  with  seat 
cushions,  large  interior  panels,  cargo 
compartment  liners,  and  fire  detection 
and  suppression  equipment  for  the 
majority  of  cargo  compartments  in  the 
fleet.  In  order  to  maximize  the  safety 
benefit,  the  most  significant  areas  were 
addressed  first,  with  subsequent 
rulemaking  addressing  additional  areas 
according  to  their  relative  priority  in  fire 
safety. 

Those  improvements  addressed  what 
the  FAA  considered  to  be  the  most 
significant  areas  of  airplane  interiors, 
firom  a  flammability  standpoint,  and 
■provided  improved  design  requirements 
for  new  airplanes,  as  well  as  upgraded 
requirements  for  the  existing  fleet.  All  of 
these  improvements  were  supported  by 
research  conducted,  for  the  most  part,  at 
the  FAA  William  J.  Hughes  Technical 
Center. 

Fire  Safety  Researcli— Thermal/ 
Acoaitic  Insolation  Materials 

As  an  initial  response  to  the  incidents 
described  above,  the  FAA  conducted  a 
review  of  both  the  part  25,  appendix  F, 
required  test  method,  and  a  test  method 
used  by  certain  segments  of  the  industry 
to  assess  the  flammability  of  thermal/ 
acoustic  insulation.  That  test  method 
involves  the  use  of  alcohol-soaked 
cotton  swabs  that  are  ignited  and  then 
placed  on  a  16-  X  24-inch  sample  of 
insulation  material.  Tests  utilizing  this 
method  were  conducted  at  the  FAA 
Technical  Center  in  1997,  and  at  other 
test  facilities  around  the  world.  (Ref. 
FAA  Report  DOT/FAA/AR-97/58, 
"Evaluation  of  Fire  Test  Methods  for 
Aircraft  Thermal  Acoustical  Insulation," 
dated  September  1997,  a  copy  of  which 
is  available  in  the  docket  for  this 
rulemaking.)  This  multi-fecility  test 
program  showed  that  the  "cotton-swab" 


test  did  provide  better  discrimination 
among  materials  than  did  the  existing 
Bunsen  burner  certification  test  method. 

During  1997  and  1998,  the  Aerospace 
Industries  Association  (ALA)  conducted 
additional  testing  at  the  FAA  Technical 
Center,  using  a  full-scale  fuselage  frame 
section.  The  purpose  of  these  tests  was 
to  determine  whether  the  cotton-swab 
test  method  was  an  adequate 
certification  test  method.  The  results  of 
these  tests  showed  that  there  were 
materials  that  coidd  pass  the  cotton- 
swab  test  but  woidd  still  propagate  a 
flame  in  a  large-scale  environment.  In 
addition,  because  the  ignition  source 
used  was  limited  to  a  large  cotton  swab, 
the  test  did  not  simulate  other  sources 
of  ignition,  specifically  any  other 
burning  material  or  electrical  arcing. 
Based  on  these  results,  the  FAA 
concluded  that  there  was  no  eflFective 
test  method  that  represented  material 
behavior  under  full-scale  test 
conditions.  It  was  determined  that  a 
•new  test  method  was  required. 

Thermal/acoustic  insulation  impacts 
fire  safety  in  two  ways.  First,  due  to  its 
concealed  location  behind  interior 
panels,  if  not  sufficiently  fire  resistant  it 
can  provide  a  path  for  undetected  fire 
propagation.  As  noted  earlier,  the 
ciirrent  certification  test  requires  that 
these  materials  be  self-extinguishing 
after  expos\ire  to  a  Bunsen  burner  flame. 
Second,  the  insulation  blankets  can 
provide  protection  against  fuselage 
bumthrough. 

The  FAA  has  been  studying  fuselage 
burnthrough  since  the  late  1980's  and 
has  determined  that  by  improving 
thermal/acoustic  insulation,  the  time 
before  an  external  fire  penetrates  the 
fuselage  can  be  extended.  In 
conjunction  with  the  Civil  Aviation 
Authority  (CAA)  of  the  United  Kingdom 
(UK),  and  the  Direction  Generale  de 
I'Aviation  Civile  (DGAC)  of  France, 
research  was  imdertaken  to  assess  the 
current  capability  of  airplane  fuselages 
to  resist  bumthrough  from  an  external 
fuel  fire.  That  research  demonstrated  the 
importance  of  thermal/acoustic 
insulation  in  the  bumthrough  process 
and  is  dociunented  in  the  following 
reports:  "Fuselage  Bvunthrough  from 
L^e  Exterior  Fuel  Fires,"  Federal 
Aviation  Administration  final  report 
DOT/FAA/CT-90/10,  July  1994;  "Full- 
Scale  Test  Evaluation  of  Aircraft  Fuel 
Fire  Bumthrough  Resistance 
Improvements,"  Federal  Aviation 
Administration  report  DOT/FAA/AR- 
98/52,  January  1999;  and  "Bumthrough 
Resistance  of  Fuselages:  Further 
Investigation,"  CAA  Paper  95003,  Civil 
Aviation  Authority,  London  1995.  (A 
copy  of  each  report  is  in  the  docket  for 
this  rulemaking.)  Findings  as  a  result  of 


that  research  indicate  that  without 
making  any  other  change  to  the 
airplane,  improved  thermal/acoustic 
insulation  can  delay  the  entry  of  a  post- 
crash  fuel  fire  by  several  minutes,  thus 
prolonging  the  time  available  for  escape. 
Conversely,  the  absence  of  thermal/ 
acoustic  insiUation  can  allow  earlier 
entry  of  a  fire  into  the  airplane. 
Although  there  are  other  factors  that 
affect  fuselage  bumthrough  (e.g., 
fuselage  skin  and  floor  panel 
characteristics,  ventilation  systems, 
etc.),  research  demonstrated  that  the 
simplest  and  most  effective  approach  to 
improving  biunthrough  resistance  was 
to  improve  the  fire  resistance  of  the 
insulation. 

In  the  course  of  carrying  out  this 
research,  a  medium-scale  test  method 
that  could  be  correlated  with  full-scale 
testing  was  developed  in  the  UK.  This 
test  method  was  valuable  in  reducing 
the  niunber  of  full-scale  tests  reqiiired  to 
establish  baseline  data,  but  the  size  and 
complexity  of  the  apparatus  made  it 
impractical  for  regidatory  purposes. 
Consequentiy,  smaller-scale  testing, 
using  a  modified  apparatus  of  the  type 
currenUy  used  for  certification  testing  of 
seat  cushions  and  cargo  compartment 
liners,  was  developed  in  France.  This 
work  was  coordinated  with  the 
International  Aircraft  Materials  Fire  Test 
Working  Group  (lAMFTWG).  The 
lAMFTWG  consists  of  experts  in  the 
materials  and  fire  testing  specialties 
who  help  refine  and  support  the 
development  of  test  methods  used  in 
aviation,  and  includes  representatives 
from  the  airlines,  airframe 
manufacturers,  material  suppliers,  and 
regulatory  authorities,  among  others.  A 
representative  from  the  FAA  Technical 
Center  chairs  this  group.  The  lAMFTWG 
is  a  participative  technical  peer  group 
that  contributes  to  FAA  research,  but  its 
activities  are  not  regulatory  in  nature. 

In  July  of  1997,  the  FAA  determined 
that  the  separate  investigative  work  on 
bumthrough  and  on  flame  propagation 
should  be  combined,  with  the  aim  of 
producing  a  single  test  method.  The 
reason  for  this  decision  was  to 
maximize  the  benefit  from  any 
requirements  that  resulted  from  the  test 
method.  However,  during  the  test 
development  period,  it  became  tdear 
that  a  single  test  was  not  practical.  This 
is  because  the  two  phenomena  are 
distinctly  different,  and  performance  in 
one  area  does  not  predict  performance 
in  the  other.  Therefore,  the  FAA  has 
developed  two  tests,  which  are 
discussed  below.  (These  tests  are 
documented  in  draft  FAA  Report  DOT/ 
FAA/AR-99/44,  "Development  of 
Improved  Flammability  Criteria  for 
Aircraft  Thermal/Acoustic  Insidation," 
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a  copy  of  which  will  be  placed  in  the 
docket  when  finalized.  Additionally, 
Internet  users  may  access  the  FAA 
Technical  Center's  web  page  at  http:// 
www.fire.tc.faa.gov  for  additional 
research  relating  to  the  test  methods.) 

Flame  Propagation 

In  order  to  address  the  issue  of  fire 
propagation,  the  FAA  conducted  a 
series  of  small,  medimn,  and  full-scale 
tests  with  various  insulation  materials. 
These  tests  identified  various 
characteristics  of  these  materials  that 
were  significant  as  to  whether  or  not  the 
materials  would  spread  a  fire  from  an 
otherwise  small  ignition  source.  In 
particular,  the  FAA  foimd  that  a  piloted 
controlled  ignition  under  conditions  of 
radiant  heat  tends  to  predict  the 
materials'  performance  in  a  full-scale 
fire.  TTie  influence  of  these 
characteristics  is  further  dependent  on 
the  fire  threat,  and  much  of  the  FAA's 
work  was  aimed  at  identifying  a  realistic 
threat. 

In  conducting  small-scale  tests,  the 
FAA  found  that  many  of  the  materials 
ciurentiy  used  tend  to  shrink  or,  in 
some  cases,  melt  away  from  a  flame 
faster  than  the  flame  can  propagate  on 
the  material.  That  is,  the  mechanical 
properties  of  the  material  tend  to 
dominate  its  combustion  properties. 
However,  the  FAA  also  foimd  that  the 
same  materials  could  behave  differently 
if  they  were  pre-heated,  such  as  might 
occur  in  a  confined  space.  In  that  case, 
some  materials  that  self-extinguish 
when  tested  as  a  small  test  specimen  at 
room  temperature  exhibit  flame 
propagation  tendencies  that  suggest  the 
potential  to  grow  into  a  large  fire.  The 
size  of  the  ignition  source  and  degree  to 
which  heat  can  be  trapped  determine 
whether  the  material  will  exhibit  this 
behavior.  If  the  ignition  source  is  large  - 
enough,  and  the  space  confined,  even 
highly  fire-resistant  materials  will 
propagate  a  fire.  However,  confined 
spaces  and  potential  ignition  sources  of 
varying  sizes  exist  throughout  the 
airplane. 

The  FAA  has  adapted  American 
Society  of  Testing  and  Materials 
(ASTM)  test  method  E  648,  which  uses 
a  modest  ignition  source  combined  v«th 
exposure  to  radiant  heat,  to  determine 
fire  propagation  performance.  This  test 
was  developed  to  qualify  flooring,  but 
lends  itself  very  effectively  to  insulation 
materials.  (A  copy  of  the  ASTM  test 
method  is  in  the  public  docket  for  this 
rulemaking.)  The  FAA  has  developed  a 
calibration  method  that  will  impose 
representative  heat  flux,  as  derived  frtim 
full-scale  tests,  on  the  insulation 
materials.  This  test  is  considered  to 
represent  a  realistic  fire  threat,  and  at 


the  same  time  imposes  reasonable 
success  criteria,  considering  the  state-of- 
the-art  of  insidation  materials.  The  tests 
conducted  by  the  FAA  to  qualify  this 
standard  indicate  that  some  of  the 
materials  currenUy  used  will  pass  the 
new  standard.  This  method  is  described 
in  detail  in  proposed  part  VI  to 
appendix  F  of  part  25. 

Bumthrough 

This  test  method  involves  use  of  a 
kerosene  bumer  apparatus,  modified 
sUghtiy  frtjm  its  configuration  as  used  in 
other  certification  testing,  that 
realistically  simulates  the  thermal 
characteristics  of  a  post-crash  fire.  The 
test  stand  and  specimen  are  configured 
to  simulate  a  small  section  of  fuselage 
frames  and  stringers,  with  insidation 
material  mounted  over  them.  Fuselage 
skin  is  not  represented  in  this  test,  since 
the  delay  in  bumthrough  afforded  by 
the  skin  is  not  directiy  related  to  the 
performance  of  the  insidation.  The  test 
is  intended  to  measure  the  performance 
of  the  insulation  itself.  This  test  method 
is  described  in  detail  in  proposed  part 
Vn  to  appendix  F  of  part  25. 

Discussion  of  the  Proposal 

Both  service  history  and  laboratory 
testing  demonstrate  that  the  current 
flammability  requirements  applicable  to 
thermal/acoustic  insulation  materials 
may  not  be  providing  the  intended 
protection  against  the  spread  of  fires. 
Additionally,  the  FAA  considers  that 
increased  protection  against  external 
fire  penetrating  the  fuselage  can  be 
provided  by  proper  selection  of  the 
same  materid.  The  FAA  considers  that 
the  new  test  methods  described  earlier 
would  not  only  provide  for  increased  in- 
flight fire  safety,  by  reducing  the 
flammability  of  thermal/acoustic 
insulation  blankets,  but  would  also 
provide  increased  time  for  evacuation 
during  externally  fed.  post-crash  fires  by 
increasing  fuselage  bumthrough 
resistance.  The  FAA  therefore  proposes 
to  amend  the  current  regulations  as 
follows: 

Proposed  Part  25  Requirements 

The  FAA  proposes  to  adopt  the  new 
test  methods  described  earlier  as  new 
part  VI  and  part  Vn  requirements  to 
appendix  F.  One  aspect  of  the  proposed 
requirements  is  a  test  to  measure  the 
propensity  of  the  insulation  to  spread  a 
fire.  This  test  method  is  specified  in 
proposed  part  VI  to  appendix  F.  The 
second  aspect  of  the  proposal  is  a  test 
to  measure  the  fire  penetration 
resistance  of  the  insulation,  and  is 
specified  in  proposed  part  VII  to 
appendix  F.  The  proposed  requirements 
are  new  flammability  test  standards  that 


would  be  applied  to  thermal/acoustic 
insulation  in  lieu  of  the  current 
standard. 

In  addition,  in  view  of  the  fact  that 
current  flammability  requirements  focus 
almost  exclusively  on  materials  located 
in  occupied  compartments  {§  25.853) 
and  cargo  compartments  (§  25.855),  this 
proposal  includes  the  adoption  of  a  new 
§  25.856.  which  would  address  thermal/ 
acoustic  insulation  materials  wherever 
installed.  This  aspect  of  the  proposal 
recognizes  the  role  that  thermal/acoustic 
insulation  in  other  areas  may  have  in 
either  flame  propagation  and/or  fuselage 
bumthrough  protection,  and  would 
subject  the  thermal/acoustic  materials  in 
those  compartments  to  the  proposed 
flammability  standards. 

In  accordance  with  §21.17.  these  new 
standards  would  apply  to  new  type 
certificates  for  whicn  application  is 
made  after  the  effective  date  of  the  final 
rule. 

F7ame  Propagation 

The  FAA  proposes  a  new  standard  to 
address  flame  propagation  of  thermal/ 
acoustic  insidation,  regardless  of  where 
it  is  installed  in  the  airplane.  The 
current  flammability  requirements  focus 
almost  exclusively  on  materials  located 
in  occupied  compartments  (§  25.853) 
and  cargo  compartments  {§  25.855). 
However,  the  FAA  considers  that  the 
potential  for  an  inflight  fire  is  not 
limited  to  those  specific  compartments. 
Thermal/acoustic  insulation  is  installed 
throughout  the  airplane  in  other  areas, 
such  as  electrical/electronic  (E/E) 
compartments  or  surrounding  air  ducts, 
where  there  is  the  potential  for  materials 
to  spread  a  fire  as  well.  By  applying  the 
standards  only  to  certain  compartments, 
the  intended  safety  benefit  would  not  be 
realized  for  materials  installed  in  other 
areas  of  the  airplane.  The  proposal 
would  therefore  account  for  insulation 
installed  in  areas  such  as  equipment 
bays  and  wrapped  around  ducts  that 
might  not  otherwise  be  considered 
within  a  specific  compartment.  The 
flame  propagation  provisions  of  this 
proposal  would  apply  to  all  transport 
category  airplanes,  regardless  of  size  or 
passenger  capacity,  since  the 
consequences  of  an  inflight  fire  are  not 
related  to  those  factors. 

Bumthrough 

Lower  Half:  The  FAA  has  considered 
whether  to  make  the  bumthrough 
requirement  applicable  to  only  certain 
areas  of  the  fuselage;  that  is,  those  areas 
considered  to  be  most  susceptible  to 
{>enetration  by  an  external  fire.  The 
lower  portion  of  the  fuselage  is  the  most 
susceptible  to  bumthrough  from  an 
external  fuel  fire  because  flames  from 
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such  a  fire  would  typically  impinge  on 
the  fuselage  from  below.  Therefore,  the 
lower  portion  would  derive  the  most 
benefit  from  enhanced  bumthrough 
protection.  Although  the  additional 
costs  associated  with  providing  this 
same  protection  to  the  remainder  of  the 
airplane  are  not  great,  the  benefits 
would  be  negligible.  Therefore,  the 
proposed  requirement  for  bumthrough 
protection  would  apply  only  to 
insulation  materials  installed  in  the 
lower  half  of  the  fuselage.  It  should  be 
noted  that  the  "lower  half  is  above  the 
cabin  floor  for  most  airplanes.  This 
point  was  chosen  based  on  full-scale  fire 
test  data,  as  docimiented  in  the 
previously  referenced  reports,  and  the 
potential  for  the  airplane  to  be  off  its 
landing  gear.  That  is,  in  conditions  of 
landing  gear  collapse,  the  airplane  can 
roll  si^iificantly  and  the  area  most 
susceptible  to  bumthrough  can  be 
correspondingly  higher  on  the  fuselage 
than  when  the  airplane  is  on  its  gear.  By 
providing  bumthrough  protection  for 
the  lower  half  of  the  fuselage,  this 
situation  is  also  accoimted  for. 

Applicability:  The  FAA  considers  that 
the  requirement  for  bxunthrough 
protection  should  be  made  applicable 
only  to  airplanes  with  a  passenger 
capacity  of  20  or  greater.  This  effectively 
excludes  the  smaller  transport  category 
airplanes,  as  well  as  airplanes  operating 
in  an  all-cargo  mode.  The  primary 
reason  for  this  is  that  airplanes  with 
small  passenger  capacities  are  not 
expected  to  realize  a  significant  benefit 
bom  enhanced  bumthrough  protection 
owing  to  their  very  rapid  evacuation 
capability;  that  is,  they  have  a  favorable 
exit-to-passenger  ratio.  Since  it  is 
expected  that  enhanced  biunthrough 
protection  will  impose  additional  cost, 
there  must  be  a  commensiu-ate  benefit  to 
justify  such  a  proposal.  The  FAA  does 
not  consider  that  such  benefits  are 
substantial  for  airplanes  with  low 
passenger  capacities.  The  specific 
discriminant  of  20  passengers  was 
chosen  to  be  consistent  with  other 
occupant  safety  regulations,  such  as 
those  for  interior  materials  and  cabin 
aisle  width.  The  FAA  considers  that  the 
evacuation  capability  of  airplanes  with 
20  or  more  passengers,  regardless  of  the 
exit  arrangement,  could  be  improved  by 
enhanced  bumthrough  protection.  The 
FAA  invites  comments  on  this  aspect  of 
the  proposal. 

Installation  Details:  For  new  designs, 
the  proposed  new  biunthrough  test 
method  would  apply  to  the  insulation  as 
installed  on  the  airplane.  Thus, 
consistent  with  similar  flammability 
testing  of  other  installed  materials,  the 
means  intended  to  be  used  for  fastening 
the  insulation  to  the  fuselage  would 


have  to  be  accounted  for  when 
performing  tests.  For  consistency,  the 
test  method  would  impose  a  standard 
methodology  for  fastening.  In  addition 
to  this  proposal,  the  FAA  is  developing 
advisory  material  concerning  the 
installation  of  insulation  that  would 
enable  the  installer  to  avoid  a  specific 
test  on  the  fasteners,  etc.  Although 
failures  of  fasteners  or  seams  during  this 
test  may  not  exacerbate  flame 
propagation  characteristics,  such 
failures  could  adversely  afiect  the 
biunthrough  protection  capability. 
Since  research  has  shown  practical 
fastening  means  are  available  for 
ensiuing  that  the  insulation  material 
remains  in  place,  it  is  proposed  that 
fastening  means  be  considered  for 
newly  manufactiired  airplanes. 

Fuselage  Bumthrough  Alternative: 
This  proposed  rule  would  establish  a 
standard  for  thermal/acoustic  insidation 
that  addresses  that  material's  ability  to 
resist  penetration  of  an  external  flame, 
rather  than  a  rule  for  fuselage 
bumthrough  per  se.  This  distinction  is 
important,  since  fuselage  biimthrough  is 
a  complex  process,  dependent  on  many 
variables.  For  example,  the  ability  of  the 
fuselage  to  resist  penetration  from  an 
external  fuel  fire  is  direcUy  related  to 
the  thickness  and  material  of  the  skin. 
Skin  thickness  varies  considerably,  and 
essentially  means  that  each  airplane 
type  has  different  bumthrough 
resistance.  In  addition,  factors  internal 
to  the  airplane  can  also  affect 
penetration  of  an  external  fire  into  the 
occupied  areas.  For  example, 
differences  in  the  air  return  grills  can 
influence  the  time  required  for  an 
external  fire  to  penetrate  the  occupied 
area.  Therefore,  establishing  a  minimum 
standard  for  fuselage  bumthrough 
resistance  and  identifying  possible 
means  of  compliance  would  be  a  highly 
complex  undertaking. 

This  notice  proposes  a  simple 
standard  that  has  been  shown  to 
increase  the  time  it  takes  for  a  fire  to 
penetrate  the  airplane  beyond  what 
ciurenUy  exists,  regardless  of  the 
specific  capability  that  currenUy  exists. 
Since  this  increase  in  time  can  be 
achieved  by  addressing  thermal/ 
acoustic  insulation  material,  and  since 
this  proposal  would  revise  the  standard 
for  insulation  to  address  flame 
propagation  anyway,  it  is  in  the  public 
interest  to  incorporate  criteria  that 
enhance  the  overall  level  of  safety  and 
that  can  be  achieved  with  reasonable 
cost.  Therefore,  the  standards  proposed 
in  this  notice  address  two  aspects  of  fire 
safety  related  to  insulation  material. 

Although  this  proposal  does  not 
require  that  insulation  be  installed,  it 
would  enhance  the  overall  level  of 


safety  of  the  airplane  when  insulation  is 
installed.  Because  of  the  need  to  provide 
a  suitable  thermal  and  acoustical 
environment  inside  the  airplane,  the 
FAA  considers  it  extremely  imlikely 
that  insulation  would  be  removed  as  a 
means  to  avoid  compliance  with  this 
rule.  In  fact,  the  removal  of  insiUation 
material  was  considered  as  an  option  to 
address  the  flame  propagation  issues, 
but  was  rejected  since  it  would 
effectively  diminish  the  biunthrough 
capability  that  currently  exists.  Should 
removal  of  insulation  become  a  common 
practice,  the  FAA  will  revisit  the  need 
for  a  specific  fuselage  bumthrough 
standard. 

Equivalency  (Applies  to  Both 
Bumthrough  and  Flame  Propagation) 

The  proposed  changes  to  appendix  F 
include  a  provision  for  FAA-approved 
equivalent  methods.  This  provision, 
which  is  included  in  other  parts  of 
appendix  F,  is  intended  to  allow  for  the 
incorporation  of  improvements  to  the 
test  methods  as  they  are  identified, 
without  requiring  specific  findings  of 
equivalent  level  of  safety  under  14  CFR 
21.21.  Experience  has  shown  that  such 
improvements  frequently  originate  with 
the  lAMFTWG  and  are  readily  adopted 
by  the  industry.  It  should  be  noted  that 
the  proposed  standards  of  appendix  F 
constitute  the  basic  requirement,  and 
that  such  equivalent  methods  that  might 
be  developed  would  have  to  be  adopted 
in  total.  It  would  not  be  acceptable  to 
selectively  adopt  portions  of  a  modified 
test  method  that  has  been  found  to  be 
equivalent  and  not  all  of  the  modified 
method.  The  determination  of  an 
acceptable  equivalent  method  would  be 
made  by  the  FAA. 

Proposed  Operating  Requirements 

In  addition  to  changing  the  design 
standards  for  future  type  certificate 
applications,  the  FAA  considers  that  the 
benefits  from  improved  flammability 
standards  can  be  realized  for  existing 
designs,  as  well.  The  technology  exists 
today  so  that  these  benefits  can  be 
obtained  in  a  cost  effective  manner  by 
applying  the  standards  under  some 
circumstances  to  newly  manufactured 
airplanes  and  to  existing  airplanes  when 
insulating  materials  are  replaced.  The 
FAA's  means  for  obtaining  benefits 
earlier  than  would  be  provided  by 
changing  design  standards  is  to  revise 
the  operating  rules.  Requirements  for 
newly  manu&ctured  airplanes  become  a 
basic  airworthiness  requirement  for 
those  airplanes  and  apply  throughout 
their  service  life.  Requirements 
proposed  for  the  existing  fleet  relate  to 
materials  that  are  replaced  in  service. 
This  latter  aspect  of  the  proposal  would 
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not  affect  newly  manufactured 
airplanes,  since  they  would  already  be 
required  to  comply  by  virtue  of  their 
date  of  manufacture. 

Flame  Propagation 

New  Production:  The  FAA  proposes 
that  newly  manufactured  airplanes 
entering  the  fleet  in  parts  91, 121, 125, 
and  135  service  be  required  to  comply 
with  the  new  standards  relative  to  flame 
propagation.  Since  there  are  materials 
currently  available  that  will  meet  the 
proposed  standards/this  requirement 
would  impose  minimal  additional  costs. 
This  requirement  would  apply  to 
airplanes  manufactured  more  than  two 
years  after  the  effective  date  of  the  final 
rule.  Two  years  is  considered  sufficient 
time  to  allow  for  material  production 
capacity  to  be  developed  and 
disposition  of  existing  inventory. 

It  should  be  noted  mat  this  proposal 
differs  from  previous  rulemaking  related 
to  flammability  of  materials  in  that  the 
applicability  to  newly  manufactured 
airplanes  is  not  limited  to  operations 
under  part  121.  However,  in  this  case 
the  proposal  would  effectively  add  no 
cost,  and  the  potential  for  an  inflight  fire 
is  not  limited  to  air  carrier  operations. 
The  FAA  invites  comments  on  this 
aspect  of  the  proposal. 

Replacement:  Amendments  to  parts 
91, 121, 125,  and  135  are  proposed  to 
require  that  insulation  materials,  when 
installed  as  replacements,  meet  the  new 
flame  propagation  test  requirements  of 
§  25.856.  This  proposal  would  provide 
for  the  gradual  attrition  of  earlier 
materials.  Since  there  are  existing 
materials  that  meet  the  proposed 
standards,  and  since  those  materials 
cost  and  weigh  no  more  than  other 
materials,  this  should  result  in  no 
additional  cost  to  operators. 

As  v«th  newly  manufactured 
airplanes,  it  is  appropriate  to  address 
not  only  those  airplanes  operated  in  part 
121  air  carrier  service,  but  other 
operations  as  well,  since  the  flame 
propagation  portion  of  this  proposal 
would  enhance  safety  over  the  current 
regulatory  requirements,  and  can  be 
done  at  no  cost.  The  language  in 
proposed  changes  to  part  121  differs 
from  that  in  other  parts  to  make  it  clear 
that  the  replacement  aspect  of  this 
proposal  does  not  in  any  way  provide 
relief  fit)m  the  basic  requirements  for 
newly  manufactured  airplanes.  As 
discussed  below,  part  121  differs  from 
other  parts  in  that  airplanes 
manufactured  after  a  specified  date  (four 
years  after  the  effective  date  of  the  final 
rule)  would  have  to  comply  with  the 
bumthrough  protection  standard,  as 
well  as  the  flame  propagation  standard, 
and  these  requirements  would  also 


apply  to  replacement  materials 
subsequently  installed  in  those 
airplanes.  To  avoid  possible  confusion, 
the  requirement  for  replacement 
materials  to  comply  only  with  the  flame 
propagation  standi^  would  apply  to 
airplanes  manufactured  before  the 
specified  date. 

Although  it  is  difficult  to  quantify  the 
benefits  of  piecemeal  replacement  of 
materials,  in  this  case  the  benefit  is 
without  cost  and  adds  no  burden.  In 
order  to  allow  for  attrition  of  current 
inventories  and  acquisition  of  the  new 
materials,  the  FAA  is  proposing  a  2-year 
compliance  time,  after  which  insulation 
materials  that  are  replaced  would  have 
to  be  replaced  with  materials  meeting 
the  new  flame  propagation  standards. 
This  requirement  is  expected  to  apply  to 
a  relatively  small  amount  of  materials 
that  are  replaced  every  year.  As  with 
newly  manufactured  airplanes,  two 
years  is  considered  sufficient  time  to 
allow  for  material  production  capacity 
to  be  developed  and  disposition  of 
existing  inventory. 

Bumthrou^  Protection 

New  Production:  The  FAA  also 
proposes  that  newly  manufactured 
airplanes  entering  the  fleet  in  part  121 
operations  be  required  to  comply  with 
the  new  standards  relative  to 
bumthrough  protection.  This 
requirement  would  apply  to  airplanes 
manufactured  more  than  4  years  after 
the  effective  date  of  the  final  rule. 
Although  there  are  materials  currently 
available  that  will  meet  the  proposed 
standards,  these  materials  are  not 
widely  used.  Therefore,  the  bumthrough 
portion  of  the  proposal  is  expected  to 
require  both  material  and,  in  many 
cases,  design  changes  to  implement.  As 
discussed  in  the  context  of  the  proposed 
part  25  changes,  these  design  changes 
relate  primarily  to  the  means  of 
fastening  the  insulation  to  the  fuselage 
structure.  For  those  airplanes  that 
require  design  changes,  the  FAA 
recognizes  that  adequate  time  is 
necessary  to  perform  the  necessary 
engineering  and  to  obtain  approval  for 
the  changes.  Four  years  is  considered  a 
reasonable  time  to  implement  any 
design  changes  and  configuration 
control  measures  required  to  account  for 
the  new  standard,  and  to  allow  for 
material  availability. 

Generally,  airplanes  operated  under 
parts  91, 125,  and  135  carry  fewer 
passengers  than  airplanes  operating 
under  part  121  and  can,  as  a  result,  be 
evacuated  more  quickly.  Therefore,  the 
FAA  considers  that  the  additional 
evacuation  time  provided  by  enhanced 
fuselage  bumthrough  protection  would 
not  provide  the  same  increase  in  safety 


for  these  airplanes.  In  light  of  the  costs 
associated  with  requiring  compliance 
with  the  bumthrough  standard, 
imposing  the  requirement  would  not  be 
cost  effective.  This  conclusion  is  similar 
to  the  conclusion,  discussed  in  the 
context  of  the  proposed  part  25 
bumthrough  standard,  not  to  impose  the 
new  standard  for  airplanes  with  fewer 
than  20  passengers.  However,  since 
transport  category  airplanes  can  be 
operated  under  different  regulatory 
requirements  throughout  their  service 
life,  it  is  likely  that  most,  if  not  all, 
affected  newly  manu&ctured  transport 
category  airplanes  would  comply,  in 
order  to  account  for  potential  future  part 
121  operations.  The  FAA  invites 
comments  on  this  aspect  of  the 
proposal. 

Replacement:  This  proposal  does  not 
include  a  requirement  to  use  materials 
complying  with  the  bumthrough  test 
standards  because  the  FAA  considers 
that  such  a  requirement  would  not  be 
cost  effiective.  If  the  fuselage  is  subjected 
to  an  external  fire,  it  is  unlikely  that 
insulation  complying  with  this  standard 
that  has  been  installed  in  a  portion  of 
the  fuselage  would  significanUy  delay 
bumthroi^  if  the  rest  of  the  fuselage 
contains  insulation  that  does  not 
comply  with  the  new  standard.  As 
discussed  previously,  in  order  to  be 
effective  against  bumthrough,  new 
insulation  materials  would  also  have  to 
be  installed  in  a  manner  that  would 
allow  them  to  remain  in  place  when 
exposed  to  an  external  fire.  Requiring 
that  the  means  of  fastening,  and  the 
associated  engineering  necessary  to 
incorporate  design  changes,  be 
accounted  for  on  a  material  replacement 
basis  would  not  be  cost  effective. 

Date  of  Manufacture 

For  the  purposes  of  this  proposal,  the 
date  of  manufacture  is  considered  to  be 
the  date  on  which  inspection  records 
show  that  an  airplane  is  in  a  condition 
for  safe  flight.  This  is  not  necessarily  the 
date  on  which  the  airplane  is  in 
conformity  with  the  approved  type 
design,  or  the  date  on  which  a  certificate 
of  airworthiness  is  issued,  since  some 
items  not  relevant  to  safe  flight,  such  as 
passenger  seats,  may  not  be  installed  at 
that  time.  It  could  hie  earlier,  but  would 
be  no  later,  than  the  date  on  which  the 
first  flight  of  the  airplane  occurs.  This 
definition  has  been  used  in  previous 
rulemaking,  including  the  preamble  to 
Amendment  121-247,  Improved 
Flammability  Standards  for  Materials 
Used  in  the  Interiors  of  Transport 
Category  Airplanes,  (60  FR  6616). 
§121.312  and  §  121.343,  Fli^t 
recorders. 
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Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C 
3507(d)),  the  FAA  has  determined  that 
there  are  no  requirements  for 
information  collection  associated  with 
this  proposed  rule. 

International  Compatibility 

In  keeping  with  U.S.  obligations 
under  the  Convention  on  International 
Civil  Aviation,  it  is  FAA  policy  to 
comply  with  International  Civil 
Aviation  Organization  (ICAO)  Standards 
and  Recommended  Practices  to  the 
maximum  extent  practicable.  The  FAA 
has  determined  that  there  are  no  ICAO 
Standards  and  Recommended  Practices 
that  correspond  to  these  proposed 
regulations. 

Regulatory  Evaluation  Summary 

Changes  to  Federal  regulations  must 
undergo  several  economic  analyses. 
First,  Executive  Order  12866  directs  that 
each  Federal  agency  shall  propose  or 
adopt  a  regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  effect  of  regulatory  changes 
on  small  entities.  Third,  the  Unfunded 
Mandates  Reform  Act  of  1995  (Pub.  L. 
104-4)  requires  each  Federal  agency  to 
prepare  a  written  assessment  of  the 
effects  of  any  Federal  mandate  in  a 
proposed  or  final  agency  rule  that  may 
result  in  the  expenditure  by  State,  local, 
or  tribal  governments,  in  the  aggregate, 
or  by  private  sector,  of  $100  million  or 
more  annually  (adjusted  for  inflation). 
These  analyses  have  been  completed, 
are  summarized  below,  and  fully 
discussed  in  the  full  regulatory 
evaluation.  The  FAA  invites  the  public 
to  provide  comments  and  supporting 
data  on  the  assumptions  made  in  this 
evaluation.  All  conunents  received  will 
be  considered  in  the  final  regulatory 
evaluation. 

Costs  of  Proposed  Rule 

Testing  results  at  the  FAA's  Technical 
Center  show  that  insulation  materials 
are  commercially  available  that  will 
meet  the  FAA's  proposed  requirements 
for  both  flame  propagation  and 
bumthrough.  The  estimates  presented 
below  are  preliminary  and  may 
overstate  the  actual  material  costs  to 
affected  operators,  because  other,  less 
expensive  materials  may  be  developed 
as  the  proposed  tests  become  known. 
The  FAA  solicits  information  from 
manufacturers,  air  carriers,  and 
insulation  blanket  manufacturers  to 
refine  these  estimates. 


Insulation  Material  Unit  Costs  and 
Weights 

Insulation  material  costs  are  a 
function  of  the  size  of  the  airplane  and 
its  thermal  and  acoustical  needs,  which, 
in  turn,  depend  on  the  configxu^tion  of 
the  airplane,  its  performance 
characteristics,  and  its  utilization.  Based 
on  dimensional,  material  weight,  and 
cost  information  received  from  airplane 
manufacturers,  air  carriers,  and 
insulation  blanket  manufacturers,  and 
the  results  of  testing  by  the  FAA's 
Technical  Center,  the  FAA  has 
determined  that  some  materials  that 
would  meet  the  proposed  test 
requirements  cost  and  weigh  no.  more 
than  materials  currently  being  installed 
in  newly-produced  airplanes.  Because 
the  proposed  rule  would  apply  to 
newly-produced  airplanes  (i.e.,  no 
airplanes  would  be  removed  from 
service  for  retrofit),  only  the  incremental 
costs  of  these  improved  blankets  and 
engineering  costs  to  effect  any  design 
changes  are  attributable  to  the  rule. 

The  FAA  estimates  that  insulation 
blankets  ciurently  installed  in  transport 
category  airplanes  are  composed  of  an 
average  of  3  inches  of  fiberglass  batting 
covered  with  a  film.  Under  the  proposed 
requirements  for  affected  part  121 
airplanes  with  20  or  more  passenger 
seats,  the  FAA  assiunes  that  the  blankets 
in  the  lower  half  of  the  fuselage  would 
be  composed  of  an  average  of  2  inches 
of  fiberglass  batting  and  1  inch  of 
Curlon®  batting  (a  material  that  woidd 
meet  the  proposed  requirements  for 
bimithrough  protection),  and  the 
blankets  in  the  upper  half  would  be 
composed  of  an  average  of  3  inches  of 
fibei^ass.  Blankets  would  be  enclosed 
in  metalized  PVF,  a  film  shown  to  meet 
the  proposed  flame  propagation 
requirements.  Airplanes  with  fewer  than 
20  passenger  seats  would  continue  to 
have  an  average  of  3  inches  of  fiberglass 
batting  covered  with  metalized  PVF 
fihn. 

Other  materials  may  also  be  used,  but 
these  may  be  more  expensive  or  add 
substantial  weight  to  the  blankets.  The 
FAA  solicits  information  concerning  the 
materials  that  would  be  used  to  comply 
with  the  proposed  requirements. 

The  FAA  has  determined  that  there 
would  be  no  incremental  cost  (for  either 
materials  or  weight)  of  installing 
insulation  in  airplanes  with  fewer  than 
20  passenger  seats,  because  some 
materials  that  are  currently  used  would 
meet  the  proposed  requirements  for 
flame  propagation.  For  airplanes  with 
20  or  more  passengers,  the  additional 
cost  woiild  be  that  of  replacing  1  inch 
of  fiberglass  with  1  inch  of  Curlon*. 
Because  Curlon®  and  fiberglass  are 


comparable  in  weight,  there  would  be 
no  weight  penalty  associated  with 
Ciu-lon's®  use. 

Part  121    Airplanes  Produced  Between 
2000  and  2019 

In  order  to  determine  the  number  and 
types  of  transport  category  airplanes 
added  to  the  U.S.  air  carrier  (part  121) 
fleet  during  the  years  2000-2019,  the 
FAA  reviewed  its  own  forecast  as  well 
as  those  of  Boeing  and  Airbus.  The  FAA 
estimated  the  munber  of  airplanes  that 
would  be  affected  by  the  proposed  rule 
and  manufactiued  between  2000  and 
2019.^ 

Of  the  estimated  10,943  newly 
produced  N-registered  transport 
category  airplanes  expected  to  join  the 
part  121  fleet  diulng  that  20-year  period, 
8,781  would  be  required  to  have 
fuselage  bumthrough  protection.  An 
estimated  2,162  newly-produced 
transport  category  airplanes  with  fewer 
than  20  seats  would  be  exempt  frtim  this 
proposed  requirement. 

The  FAA  has  determined  that  some 
insulation  materials  that  are  currently 
used  would  meet  the  proposed 
requirements  for  flame  propagation; 
therefore,  the  FAA  attributes  no 
incremental  costs  from  this  requirement. 
The  total  discounted  cost  for  these  8,781 
airplanes  that  would  be  required  to  have 
bumthrough  protection  over  20  years  is 
$52.6  million,  or  $22.6  million 
discounted  to  present  value  at  seven 
percent.  The  annualized  cost  over  20 
years  is  $2.1  million. 

The  proposed  reqiiirement  for 
transport  category  airplanes  operating 
under  parts  91, 125,  and  135  would  be 
only  for  improved  insulation  meeting 
the  proposed  flame  propagation 
standards,  and  the  FAA  has  determined 
that  there  would  be  no  incremental 
costs  from  this  requirement. 

Engineering  Costs 

Manufacturers  would  incur  costs  of 
changing  installation  drawings  and 
production  part  numbers  for  the  new 
insulation  blankets  of  newly  produced 
currently  certificated  airplanes.^ 
Estimates  of  the  time  to  accomplish 
these  changes  are  a  function  of  the  size 
of  the  airplane  and  whether  or  not  the 
blanket  configuration  would  have  to  be 
changed.  The  process  of  accomplishing 
these  tasks  would  involve  a  series  of 
steps,  including  changing  the  drawings 
(part  numbers  and,  when  necessary, 
blanket  configurations)  and  reviews  and 


'  These  estimates  include  airplanes  produced 
under  new  type  certificates. 

^  There  would  be  no  costs  attributable  to  the 
proposed  rule  for  airplanes  of  new  type  designs, 
because  these  engineering  costs  are  for  changes  to 
drawings. 
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approvals  by  various  groups  (e.g., 
engineering,  weight  and  balance,  stress 
groups). 

The  FAA  estimates  that  there  would 
be  15  models  of  currently  certificated 
airplanes  in  operation  imder  part  121  at 
the  time  the  proposed  rule  would  be 
effective.  (The  FAA  assumes  there 
would  be  six  models  of  two-engine 
narrowbody  airplanes,  six  models  of 
two-engine  widebody  airplanes,  two  of 
which  would  be  cargo  models,  and  three 
models  of  four-engine  widebody 
airplanes.)  The  FAA  estimates  die 
burdened  hourly  rate  for  an  engineer  is 
$130.  If  only  blanket  materials  change, 
the  FAA  estimates  costs  would  total 
$13.8  million.  If  both  blanket  materials 
and  their  configurations  change,  the 
estimated  costs  would  be  $48.9  million. 
These  costs  would  occur  in  the  first  2 
years  after  the  effective  date  of  the  nde. 
Discoimted  costs,  assuming  half  the  cost 
would  be  incurred  in  2000  and  half  in 
2001,  would  range  from  $12.5  million  to 
$44.2  million.  The  FAA  solicits 
information  concerning  the  engineering 
costs  to  part  121  airplane 
manufacturers,  including  information 
concerning  the  need  for  blanket 
configuration  changes. 

Because  airplane  models  operated 
imder  part  125  are  typically  the  same 
airplane  models  that  are  operated  luider 
part  121,  there  would  be  no  additional 
engineering  costs  to  those  models. 
Manufacturers  of  other  transport 
category  airplanes,  that  is,  those 
operating  imder  parts  91  or  135,  would 
also  incur  engineering  costs.  The  FAA 
estimates  these  costs  to  be  $750,000,  or 
$678,000  discounted  to  present  value. 

Testing  Equipment 

Manufacturers  of  insulation  blankets 
or  blanket  components  wovdd  incur 
costs  to  test  blaiikets  or  blanket 
components.  Two  tests  are  proposed:  a 
flame  propagation  test  and  a 
bumthrough  test. 

The  flame  propagation  test  (also 
called  the  critical  radiant  flux  test)  is 
based  on  a  test  method  developed  for 
floor-covering  systems.  Standard  Test 
Method  ASTM  E  648  for  Critical 
Radiant  Flux  of  Floor-Covering  Systems 
using  a  Radiant  Head  Energy  Source. 
The  FAA's  Technical  Center  has 
modified  the  test  method  for  purposes 
of  measuring  flame  propagation  on 
insulation  materials.  ^  rig  that  is  used 
for  ASTM  E  648  testing  costs  about 
$50,000.  The  FAA  expects  that  airplane 
manufacturers,  insulation  blanket 
fabricators,  and  chemical  company 
manufactiu'ers  would  purchase  or 
construct  12  of  these  modified  rigs.  The 
costs,  therefore,  would  be  $720,000.  The 
FAA  assumes  that  these  costs  would  be 


incurred  in  the  first  year  of  the  rule. 
Based  on  the  assumption  that  the 
proposed  rule  would  become  effective 
in  the  year  2000,  the  costs  of  flame 
propagation  testing  equipment  would  be 
$673,000  discounted  to  present  value. 

The  proposed  bumthrough  test  was 
developed  through  the  joint  sponsorship 
of  the  FAA,  the  Civil  Aviation  Authority 
of  the  United  Kingdom  (UK),  and  the 
Direction  Generale  de  I'Aviation  Civile 
(DGAC)  of  France,  with  the  FAA's 
Technical  Center  providing  the  test 
standardization,  llie  equipment  would 
include  a  gun-type  test  burner  that  uses 
kerosene  for  a  fiiel  source  and  various 
components  that  measure  heat  flux, 
temperature,  air  velocity,  and  time.  The 
test  rig  would  be  provided  with  an 
exhaust  system  to  remove  combustion 
products.  The  FAA  estimates  that  the 
test  apparatus  would  cost  about 
$10,000.  Again,  the  FAA  expects  that 
airplane  manufacturers,  insidation 
blanket  fabricators,  and  chemical 
companies  would  purchase  12  rigs.  The 
costs,  therefore,  would  be  $120,000  for 
12  rigs,  or  $112,000  discounted  to 
present  value. 

Manufacturers  currently  have 
facilities  and  personnel  that  conduct 
blanket  certification  testing;  therefore, 
the  FAA  has  attributed  no  other  costs  to 
testing  materials. 

Total  Costs  of  the  Proposed  Rule 

If  only  blanket  material  changes  are 
made,  the  total  costs  over  the  years 
2000-2019  are  $68.0  million,  or  $36.5 
million  discovmted  to  present  value. 
Improved  insulation  costs  account  for 
about  77  percent  of  total  nondiscounted 
costs,  while  engineering  costs  account 
for  21  percent  and  testing  equipment 
accounts  for  1  percent. 

If  manufacturers  need  to  make 
configuration  changes  as  well  as 
material  changes  to  their  drawings,  the 
FAA  estimates  that  total  costs  would  be 
$103.1  million  over  the  years  2000- 
2019,  or  $68.2  million  discoimted  to 
present  value.  In  this  scenario, 
engineering  costs  account  for  51  percent 
of  total  nondiscounted  costs,  improved 
insulation  costs  accoimt  for  48  percent, 
and  testing  equipment  accounts  for  1 
percent. 

In  both  scenarios,  the  greatest  costs 
woiild  be  inciured  dining  the  first  2 
years  after  the  effective  date,  when 
airplane  and  insulation  blanket 
manufacturers  and  testing  labs  would 
incur  costs.  On  a  per  airplane  basis,  the 
costs  would  average  between  $6,200  and 
$9,400,  depending  on  whether  or  not 
configuration  changes  were  needed. 


Benefits  of  the  Proposed  Rule 

On  September  2,  1998,  Swissair  Flight 
111  crashed  off  the  coast  of  Nova  Scotia, 
Canada,  with  a  loss  of  229  lives. 

Although  the  Transportation  Safety 
Board  of  Canada  has  not  released  its 
report  of  the  probable  causes  of  the 
Swissair  accident,  preliminary  evidence 
points  to  burning  thermal/acoustical 
insulation  above  the  cockpit  ceiling  as 
contributing  to  the  crash.  The  airplane, 
a  McDonnell  Douglas  MD-11,  used 
insulation  blankete  composed  of 
fiberglass  covered  with  metalized 
Mylar*.  The  FAA  considers  that 
replacement  of  metalized  Mylar*  may 
be  necessary  and  is  proceeding  to 
address  the  affected  material  by 
airworthiness  directive. 

There  have  been  other  reports  of  fires 
in  which  the  flammability  of  the 
thermal/acoustical  insulation  was  a 
contributing  factor.  These  accidents  and 
incidents  indicate  that  the  flammability 
of  the  thermal/acoustic  insulation  can 
be  a  significant  factor  in  contributing  to 
the  spread  of  a  fire,  either  inflight  or 
after  a  crash.  The  proposed  rule  would 
reduce  those  threats  by  requiring  newly 
produced  airplanes  to  use  improved 
insulation  that  passes  the  proposed 
requirements  for  flame  propagation  and 
fuselage  bumthrough. 

The  FAA,  in  conjunction  with  the 
CAA-UK  and  the  DGAC  of  France, 
conducted  research  to  assess  the  current 
capability  of  airplane  fuselages  to  resist 
bumthrough  from  an  external  fuel  fire. 
That  research  demonstrated  the 
importance  of  thermal/ acoustic 
insulation  in  the  bumthrough  process. 
Without  making  any  other  change  to  the 
airplane,  these  studies  showed  that 
improved  thermal/acoustic  insulation 
can  delay  the  entry  of  a  post-crash  fuel 
fire  by  several  minutes,  thus  prolonging 
the  time  available  for  escape.  Although 
there  are  other  factors  that  affect 
fuselage  bumthrough,  it  was 
demonstrated  that  the  simplest  and 
most  effiective  approach  to  improving 
bumthrough  resistance  was  to  improve 
the  fire  resistance  of  the  insulation. 

A  study  by  RG.W.  Cherry  & 
Associates  Limited  examined  the 
hitemational  Cabin  Safety  Research 
Technical  Group's  Survivable  Accidents 
Database  to  identify  and  extract  data  for 
airplane  accidents  where  fuselage 
bumthrough  was  an  issue  in  the 
survivability  of  the  occupants.  A 
bumthrough  accident  was  defined  as: 
"An  aircraft  accident  where  the  fuselage 
skin  was  penetrated  by  an  external  fire 
while  live  occupants  were  on  board."  A 
survivable  accident  is  one  "where  there 
were  one  or  more  survivors  or  there  was 
potential  for  survival."  Only  survivable 
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or  potentially  survivable  accidents  in 
wUch  there  were  fire  injuries  were 
selected  for  analysis. 

Seventeen  accidents  involving  2,201 
occupants  and  occurring  between  1966 
and  1993  were  identified  by  Cherry  & 
Associates.  In  analyzing  accidents, 
Cherry  &  Associates  took  into  account 
improvements  that  might  have  been 
made  to  niunbers  of  fatalities  and 
injuries  if  the  airplanes  had  been 
configured  to  later  requirements.  These 
later  requirements  were: 

•  Floor  proximity  lighting/marking 

•  Seat  cushion  flammability 

•  Reduced  heat  release  of  cabin 
interior  materials 

•  Improved  access  to  type  III  exits 
Cherry  k  Associates  derived  benefits 

based  on  the  airplane  standards  at  the 
time  of  the  accident  and  on  airplanes 
assimied  to  be  configured  to  later 
requirements.  Because  the  proposed 
rule  would  apply  to  newly  produced 
airplanes,  the  results  based  on  later 
requirements  are  those  used  in  the 
FAA's  benefits  analysis. 

Of  the  140  worldwide  fire  related  fatal 
accidents  in  the  International  Cabin 
Safety  Research  Technical  Group's 
Survivable  Accidents  Database  at  the 
time  of  Cherry  &  Associate's  study,  only 
54  percent  had  sufficient  data  to  assess 
whether  biimthrough  occurred. 
Assuming  the  accidents  that  did  not 
have  sufficient  data  have  a  similar 
benefit  potential  to  those  that  do,  the 
actual  benefits  would  be  1.85  times  (1/ 
0.54)  the  analyzed  benefits. 

The  FAA's  Technical  Center  has 
determined  that  the  bumthrough 
protection  requirements  of  this 
proposed  rule  would  provide  an 
additional  4  minutes  for  occupants  to 
exit  an  airplane.  Cherry  &  Associates' 
analysis  shows  that  an  additional  4 
minutes  would  result  in  10.1  lives  saved 
per  year  worldwide.  Because  the 
proposed  rule  would  apply  only  to 
newly  produced  airplanes  of  U.S. 
registry,  the  FAA  has  adjusted  this 
estimate  downward. 

The  Cherry  report  states  that  the 
authors  do  not  believe  that  "•  •  *  the 
number  of  &talities  and  injuries  will 
change  markedly  for  the  near  future." 
The  FAA  disagrees.  Based  on  FAA  and 
industry  forecasts,  the  number  of 
transport  category  passenger  airplanes 
in  the  world  fleet  is  expected  to  grow  by 
109  percent  over  the  years  2000 — 2019, 
whUe  the  number  of  airplanes  in  the 
U.S.  fleet  is  expected  to  grow  by  97 
percent.  The  number  of  passengers 
enplaned  by  U.S.  carriers  is  expected  to 
grow  by  107  percent.  Therefore,  the 
FAA  has  estimated  that  Cherry's 
estimate  of  10.1  lives  saved  per  year 


would  increase  by  about  2.157  percent 
per  year  or  by  50  percent  by  2019. 

The  FAA  estimates  that  37.2  fatalities 
that  would  have  occurred  on  airplanes 
of  U.S.  registry  wovdd  be  avoided  over 
20  years  by  the  proposed  rule's 
requirement  for  bumthrough  protection. 
Assuming  society  is  willing  to  pay  $2.7 
million  to  avoid  a  fatality,  bumthrough 
protection  for  the  newly  produced 
airplanes  in  the  U.S.  fleet  would  result 
in  a  nondiscounted  total  benefit  of 
$100.5  million  over  the  20-year  period, 
or  $37.7  million  discoimted  to  present 
value. 

There  would  also  be  benefits  from  the 
proposed  flame  propagation 
requirement.  As  several  of  the  incidents 
and  accidents  reviewed  for  this  analysis 
and  described  in  the  complete 
regulatory  evaluation  show,  the 
potential  for  ignition  from  electrical 
arcing  or  other  sources  can  be  high.  The 
proposed  flame  propagation 
requirements  would  ensure  that,  if 
ignition  occurred,  the  resultant  flame 
would  not  spread  on  the  thermal/ 
acoustic  insulation. 

The  FAA  is  unable  to  quantify  these 
benefits.  However,  preventing  the  loss 
of  one  airplane  and  its  passengers  over 
the  20-year  period  is  not  imlikely. 
Assuming  such  aioss  would  occur  at 
the  midpoint  of  the  analysis,  or  in  2009, 
with  169  passengers,  the  nondiscounted 
loss  would  be  $455.5  million,  or  $231.5 
million  discounted  to  present  value 
(again,  assuming  society's  willingness  to 
pay  $2.7  million  to  avoid  a  fatality). 
Tbd%  loss  does  not  include  the  value  of 
the  airplane.  Even  without  loss  of  life, 
as  several  of  the  incidents  show,  a  huU 
loss  could  exceed  tens  of  millions  of 
dollars.  The  FAA  therefore  has 
determined  that  this  proposed  rule 
would  be  cost  beneficial. 

Initial  Regulateiy  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
(FRA)  establishes  "as  a  principle  of 
regulatory  issuance  that  agencies  shall 
endeavor,  consistent  with  the  objective 
of  the  rule  and  of  applicable  statutes,  to 
fit  regulatory  and  informational 
requirements  to  the  scale  of  the 
businesses,  organizations,  and 
governmental  jurisdictions  subject  to 
regulation."  To  achieve  that  principle, 
the  RFA  requires  agencies  to  solicit  and 
consider  flexible  r^ulatory  proposals 
and  to  explain  the  rationale  for  their 
actions.  "The  RFA  covers  a  wide-range  of 
small  entities,  including  small 
businesses,  not-for-profit  organizations, 
and  small  governmental  jxuisdictions. 

Agencies  must  perform  a  review  to 
determine  whether  a  proposed  or  final 
rule  will  have  a  significant  economic 


impact  on  a  substantial  number  of  small 
entities.  If  the  determination  is  that  it 
will,  the  agency  must  prepare  a 
regulatory  flexibility  analysis  (RFA)  as 
described  in  the  RFA.  However,  if  an 
agency  determines  that  a  proposed  or 
final  rule  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
section  605(b)  of  the  1980  act  provides 
that  the  head  of  the  agency  may  so 
certify  and  an  RFA  is  not  required.  The 
certification  must  include  a  statement 
providing  the  factual  basis  for  this 
determination,  and  the  reasoning  should 
be  clear. 

The  FAA  conducted  the  required 
review  of  this  proposed  rule.  The 
engineering  costs  would-be  incurred  by 
manu&cturers  of  transport  category 
airplanes,  none  of  whom  is  a  small 
entity.  Testing  equipment  costs  would 
be  incurred  by  airplane  manufacturers, 
insulation  blanket  fabricators,  and 
chemical  companies.  The  FAA  has 
determined  that  none  of  these  entitiiss 
that  are  expected  to  conduct  testing  is 
small.  Finally,  the  cost  of  a  newly 
produced  passenger  airplane  ouffitted 
with  bumthrough  protection  would  be 
greater  because  of  the  proposed  rule. 
The  FAA  cannot  determine  who  would 
purchase  these  airplanes,  but  the 
incremental  cost  of  bumthrough 
protection  would  not  exceed  $11,000  (in 
a  four^Hgine  widebody),  an  amoimt 
that  would  represent  an  insignificant 
percentage  of  the  total  cost  of  a  new 
airplane. 

Accordingly,  pursuant  to  the 
Regulatray  Flexibility  Act,  5  U.S.C. 
605(b},  the  Federal  Aviation 
Administration  certifies  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Intmiational  Trade  impact  AascasuiMit 

The  provisions  of  this  proposed  rule 
would  have  little  or  no  impact  on  trade 
for  U.S.  firms  doing  business  in  foreign 
countries  and  foiei^  firms  doing 
business  in  the  United  States. 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (the  Act),  enacted  as 
Public  Law  104-4  on  March  22, 1995, 
requires  each  Federal  agency,  to  the 
extent  permitted  by  law,  ta  prepare  a 
written  assessmentof  the  effects  of  any 
Federal  mandate  in  a  proposed  or  final 
agency  rule  that  may  residt  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
(adjusted  annually  for  inflation)  in  any 
1  year.  Section  2d4(a)  of  the  Act,  2 
U.S.C.  1534(a).  requires  the  Federal 


agency  to  develop  an  effective  process 
to  permit  timely  input  by  elected 
officers  (or  their  designees)  of  State, 
local,  and  tribal  govenmients  on  a 
proposed  "significant  intergoverrmiental 
mandate." 

A  "significant  intergovernmental 
mandate"  under  the  Act  is  any 
provision  in  a  Federal  agency  regidation 
that  would  impose  an  enforceable  duty 
upon  State,  local,  and  tribal 
governments,  in  the  aggregate,  of  $100 
million  (adjusted  annually  for  inflation) 
in  any  1  year.  Section  203  of  the  Act,  2 
U.S.C.  1533,  which  supplements  section 
204(a),  provides  that  before  establishing 
any  regulatory  requirements  that  might 
significantly  or  uniquely  affect  small 
governments,  the  agency  shall  have 
developed  a  plan  that,  among  other 
things,  provides  for  notice  to  potentially 
affected  small  governments,  if  any,  and 
for  a  meaningful  and  timely  opportunity 
to  provide  input  in  the  development  of 
regulatory  proposals. 

This  proposed  rule  does  not  contain 
any  significant  Federal 
intergovernmental  or  private  sector 
mandate.  Therefore,  the  requirements  of 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  do  not  apply. 

Executive  Order  13132,  Federalism 

The  FAA  has  analyzed  this  proposed 
rule  imder  the  principles  and  criteria  of 
Executive  Order  13132,  Federalism.  The 
FAA  has  determined  that  this  action 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
the  FAA  has  determined  that  this  notice 
of  proposed  rulemaking  would  not  have 
federalism  implications. 

Environmental  Analysis 

FAA  Order  1050.1D  defines  FAA 
actions  that  may  be  categorically 
excluded  firom  preparation  of  a  National 
Environmental  Policy  Act  (NEPA) 
environmental  assessment  or 
environmental  impact  statement.  In 
accordance  with  FAA  Order  1050.1D, 
appendix  4,  paragraph  4(j),  this 
rulemaking  action  qualifies  for  a 
categorical  exclusion. 

Energy  Impact 

The  energy  impact  of  the  proposed 
rule  has  been  assessed  in  accordance 
with  the  Energy  Policy  and 
Conservation  Act  (EPCA)  and  Public 


Law  94-163,  as  amended  (42  U.S.C. 
6362).  It  has  been  determined  that  it  is 
not  a  major  regulatory  action  under  the 
provisions  of  the  EPCA. 

Regulations  Affecting  Intrastate 
Aviation  in  Alaska 

Section  1205  of  the  FAA 
Reauthorization  Act  of  1996  (110  Stat. 
3213)  requires  the  Administrator,  when 
modifying  regulations  in  Title  14  of  the 
CFR  in  a  manner  affecting  intrastate 
aviation  in  Alaska,  to  consider  the 
extent  to  which  Alaska  is  not  served  by 
transportation  modes  other  than 
aviation,  and  to  establish  such 
regulatory  distinctions  as  he  or  she 
considers  appropriate.  Because  this 
proposed  rule  would  apply  to  the 
certification  of  future  designs  of 
transport  cat^ory  airplanes  and  their 
subsequent  operation,  it  could,  if 
adopted,  affect  intrastate  aviation  in 
Alaska.  The  FAA  therefore  specifically 
requests  comments  on  whether  there  is 
justification  for  applying  the  proposed 
rule  differently  to  intrastate  operations 
in  Alaska. 

List  of  Subjects 

14  CFR  Part  25 

Aircraft,  Aviation  safety,  Reporting 
and  recordkeeping  requirements. 

14  CFR  Part  91 

Aircraft,  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 

14  CFR  Part  121 

Aircraft,  Aviation  safety.  Reporting 
and  recordkeeping  requirements,  Safety, 
Transportation. 

14  CFR  Part  125 

Aircraft,  Aviation  safety,  Reporting 
and  recordkeeping  requirements. 

14  CFR  Part  135 

Aircraft,  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 

The  Proposed  Amendments 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  parts  25,  91, 121, 
125,  and  135  of  Title  14  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  25-nAIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

1.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g).  40113.  44701- 
44702,  and  44704. 

2.  Amend  §  25.853  by  revising 
paragraph  (a)  to  read  as  follows: 

§25.853    Compartment  intartor*. 

*  *        «        *        * 

(a)  Except  for  thermal/acoustic 
insulation  materials,  materials 
(including  finishes  or  decorative 
surfaces  applied  to  the  materials)  must 
meet  the  applicable  test  criteria 
prescribed  in  part  I  of  appendix  F  of  this 
part,  or  other  approved  equivalent 
methods,  regardless  of  the  passenger 
capacity  of  the  airplane. 

•  *        *        *        • 

3.  Amend  §  25.855  by  revising 
paragraph  (d)  to  read  as  follows: 

%  25.855    Cargo  or  baggage  oompartments. 

•  *        *        *        • 

(d)  Except  for  thermal/acoustic 
insulation  materials,  all  other  materials 
used  in  the  construction  of  the  cargo  or 
baggage  compartment  must  meet  the 
applicable  test  criteria  prescribed  in  part 
I  of  appendix  F  of  this  part  or  other 
approved  equivalent  methods. 

*  •        *        *        * 

4.  Add  §  25.856  to  read  as  follows: 
§25.856    Insulation  materials. 

Thermal/acoustic  insulation  material 
must  meet  the  flame  propagation  test 
requirements  of  part  VI  of  appendix  F  of 
this  part,  or  other  FAA-approved 
equivalent  test  requirements.  In 
addition,  for  airplanes  with  a  passenger 
capacity  of  20  or  greater,  insulation 
materials  (including  the  means  of 
fastening  the  materials  to  the  fuselage) 
installed  in  the  lower  half  of  the 
airplane  fuselage  must  meet  the  flame 
penetration  resistance  test  requirements 
of  part  Vn  of  appendix  F  of  this  part,  or 
other  FAA-approved  equivalent  test 
requirements. 

5.  Amend  appendix  F  to  part  25  as 
follows: 

a.  In  part  I,  paragraph  (a)(l)(ii).  by 
removing  the  words  "thermal  and 
acoustical  insulation  and  insulation 
covering"  and  "insulation  blankets" 
from  the  first  sentence. 

b.  In  part  I,  by  removing  and  reserving 
paragraph  (a)(2)(i). 

c.  By  adding  parts  VI  and  VH  to  read 
as  follows: 
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Appendix  F  to  Part  25 


Part  V]-Test  Method  to  Determine  the 
Flammability  and  Flame  Propagation 
Characteristics  of  Thermal/Acoustic 
Insulation  Materials 

This  test  method  is  used  to  evaluate  the 
flammability  and  flame  propagation 


characteristics  of  thermal/acoustic  insulation 
when  exposed  to  both  a  radiant  heat  source 
and  a  flame. 

(a)  Definitions — (1)  Thermal  acoustic 
insulation.  Thermal/acoustic  insulation  is 
defined  as  a  material  or  system  of  materials 
used  to  provide  thermal  and/or  acoustic 
protection.  Examples  include  a  film-covering 
material  encapsulating  a  core  material  such 


55  in. 
(1400  mm) 


as  fiberglass  or  other  batting  material  and 
foams. 

(2)  Radiant  heat  source.  The  radiant  heat 
source  is  an  air-gas  fueled  radiant  heat  energy 
panel  or  equivalent. 

(b)  Test  apparatus  (as  schematically  shown 
in  figure  1). 


(1)  Radiant  panel  test  chamber.  Tests  shall 
be  conducted  in  a  radiant  panel  test  chamber 
(see  figure  1).  The  test  chamber  shall  be 
located  under  an  exhaust  hood  to  facilitate 
clearing  the  chamber  of  smoke  after  each  test. 
The  radiant  panel  test  chamber  shall  consist 
of  an  enclosure  55  inches  (1400  mm)  long  by 
19.5  (500  mm)  deep  by  28  (710  nun)  to  30 
inches  (maximum)  (762  mm)  above  the  test 
specimen.  The  sides,  ends,  and  top  shall  be 
insulated  with  a  fibrous  ceramic  insulation 


such  as  Kaowool  M  ■"**  board.  The  front  side 
shall  be  provided  with  an  approximately  52- 
by  10-inch  (1321  by  254mm)  draft  free,  high 
temperature,  glass  observation  window,  to 
facilitate  viewing  the  sample  during  testing. 
Below  the  window  is  a  door,  which  provides 
access  to  the  movable  specimen  platform 
holder.  The  bottom  of  the  test  chamber  shall 
consist  of  a  sliding  steel  platform,  which  has 
provisions  for  securing  the  test  specimen 
holder  in  a  fixed  and  level  position.  The 


chamber  shall  have  an  internal  chimney  with 
exterior  dimensions  of  5.1  inches  (129mm) 
wide,  by  16.2  inches  (411  mm)  deep  by  13 
inches  (330mm)  high  at  the  opposite  end  of 
the  chamber  from  the  radiant  energy  source. 
The  interior  dimensions  are  4.5  inches 
(114mm)  wide  by  15.6  inches  (395mm)  deep. 
The  chimney  extends  to  the  top  of  the 
chamber  (see  figure  2). 


Glass  viewing 
window 


Ya  in.  (1 3  mm)  Kaowool  M    board 
16  gauge  ( 1/16  in.  1 .6mm)  aluminum  sheet  metal 
1/8  in.  (3.2  mm)  angle  iron 


Figure  1  -  Radiant  Panel  Test  Chamber 


13  in. 
(330  mm) 


5  1/8  in. 
y    (130  mm) 


16  3/16  in. 
(411  mm) 


Figure  2  -  Internal  Chimney 
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(2)  Radiant  heat  source.  The  radiant  heat 
energy  source  shall  be  a  panel  of  porous 
refractory  material  mounted  in  a  cast  iron 
frame  or  equivalent.  The  panel  shall  have  a 


radiation  surface  of  12  by  18  inches  (305  by 
457mm).  The  panel  shall  be  capable  of 
operating  at  temperatures  up  to  1500°F 
(816°C).  See  figure  3.  An  equivalent  panel 


must  satisfy  the  calibration  conditions  and 
produce  test  results  equivalent  to  the  air-gas 
panel,  for  any  material  tested. 


18  in.  457  mm 


305  mm 


Figure  3a  -  Air-Propane  Radiant  Panel 


18  in.  457  mm 


^>^'^:A^'cw.J^>;^\>l^.5^>: 


^^^f^ 


emitter  strips  (3) 


-12in.- 
305  mm 


Figure  3b  •  Electric  panel 
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(i)  Radiant  panel  beating  systeni.  The 
radiant  panel  fuel  shall  be  propane  (liquid 
petroleum  gas — 2.1  UN  1075).  The  panel  fuel 
system  shall  consist  of  a  venturi-type 
aspirator  for  mixing  gas  and  air  at 
approximately  atmospheric  pressure. 
Suitable  instrumentation  will  be  necessary 
for  monitoring  and  controlling  the  flow  of 
fuel  and  air  to  the  panel.  Instrumentation 


shall  include  an  air  flow  gauge,  an  air  flow 
regulator,  and  a  gas  pressure  gauge. 

(ii)  Radiant  panel  placement.  The  panel 
shall  be  mounted  in  the  chamber  at  30§  to  the 
horizontal  specimen  plane. 

(3)  Specimen  holding  system,  (i)  The 
sliding  platform  serves  as  the  housing  for  test 
specimen  placement.  Brackets  may  be 
attached  (via  wing  nuts)  to  the  top  lip  of  the 
platform  in  order  to  accommodate  various 


thicknesses  of  test  sjjecimens.  A  sheet  of 
refractory  material  may  be  placed  and 
supported  by  the  lip  in  the  open  bottom 
(base)  of  the  sliding  platform  for  samples  that 
do  not  require  height  compensation.  The 
refractory  material  may  be  placed  on  the 
bottom  of  the  brackets  to  hold  the  test 
specimen  (for  height  requirement)  if 
necessary.  See  figure  4. 


2  in.   f 
(51  mm)j 


mm) 

(6.35  mm) 
ttiick  refractory 
materiai 


Figure  4  -  Sliding  Platform 
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(ii)  A  1/^  inch  (13mm)  piece  of  Kaowool 
M""^  board  or  other  high  temperature 
material  measuring  41  Vz  by  8V*  inches  (1054 
by  210mm)  shall  be  attached  to  the  back  side 
of  the  platform.  This  board  will  serve  as  a 
heat  retainer  and  will  protect  the  test 
specimen  from  excessive  preheating.  The 
height  of  this  board  must  not  be  too  high 


such  that  it  impedes  the  sliding  platform 
movement  (in  and  out)  of  the  test  chamber. 

(iii)  The  test  specimen  shall  be  placed 
horizontally  on  the  refractory  base  (or 
brackets).  A  stainless  steel  retaining  frame 
(AISI  Type  300  UNA-NO8330),  or 
equivalent,  having  a  thickness  of  0.078 
inches  (1.98mm)  and  overall  dimensions  of 


44  V*  by  123/4  inches  (1137  by  320mm)  with 
a  specimen  opening  of  40  by  7V8  inches 
(1016  by  140mm)  shall  be  placed  on  top  of 
the  test  specimen.  The  retaining  frame  shall 
have  two  V2  inch  (12.7mm)  holes  drilled  at 
each  end  for  positioning  the  frame  to  the  two 
stud  bolts  at  each  end  of  the  sliding  platform. 
See  figure  5. 


40  in. 
"(1016  mm)' 


1 21/4  in. 
(57  mm 


123/4  in. 
(320  mm) 


21/4  in 
(57mm\ 


(4)i/2in.dia. 
12.7  mm 


77/8  in, 
(140  mm) 


Figure  5  -  Retainii 
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(iv)  A  securing  frame  (acting  as  a  clamping 
mechanism)  constructed  of  mildsteel  may  be 
placed  over  the  test  specimen.  The  securing 
frame  overall  dimensions  are  42V2  by  lOVz 
inches  (1080  by  267nMn)  with  a  specimen 


opening  of  39V2  by  7^/2  inches  (1003  by 
190nmi).  Hence,  the  exposed  area  of  test 
specimen  exposed  to  the  radiant  panel  is 
39V4  by  7V4  inches  (996  by  184mm).  See 
figure  6.  It  is  not  necessary  to  physically 


fasten  the  securing  frame  over  the  test 
specimen  due  to  the  weight  of  the  frame 
itself. 


Handle 


140TE:/yi  Seams  Welded 


391/2  in. 
"(1003  mm)" 


(4)i/2in.dia. 
12.7  mm 


71/2  in. 
(190  mm 


101/2  in. 
(267  mm) 


/Handle 


421/2  in. . 
(1080  mm) 


-►! 


Figufe  6 -Securing  Frame 
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(4)  Pilot  burner.  The  pilot  burner  used  to 
ignite  the  specimen  is  a  Bemzomatic  '^^ 
commercial  propane  venturi  torch  with  an 
axially  symmetric  burner  tip  having  a 
propane  supply  tube  with  an  orifice  diameter 
of  0.006  inches  {0.15mm).  The  length  of  the 


burner  tube  is  2%  inches  (71mm).  The 
propane  flow  is  adjusted  via  gas  pressure 
through  an  in-line  regulator  to  produce  a  blue 
inner  cone  length  of  %  inch  (19mm).  A  % 
inch  (19mm)  guide  (such  as  a  thin  strip  of 
metal)  may  be  spot  welded  to  the  top  of  the 


burner  to  aid  in  setting  the  flame  height. 
There  shall  be  a  means  provided  to  move  the 
burner  out  of  the  ignition  position  so  that  the 
flame  is  horizontal  and  at  least  2  inches 
(50mm)  above  the  specimen  plane.  See  figure 
7. 


V4 


in 


r 


1(19  mm) 
I  I 


2  7/8  In. 


(71  mm) 
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1  1/16  in. 

I     I . 


via  connections 
to  propane  supply 


(335  mm) 


4Screws 


(5)  Thermocouples.  A  24  American  Wire 
Gauge  (AWG)  Type  K  (Chromel-Alumel) 
thermocouple  shall  be  installed  in  the  test 
chamber  for  temperature  monitoring.  It  shall 
be  inserted  into  the  chamber  through  a  small 
hole  drilled  through  the  back  of  the  chamber 
The  thermocouple  shall  be  placed  such  that 
it  extends  11  inches  (279mm)  out  from  the 
back  of  the  chamber  wall,  IIV2  inches 
(292mm)  from  the  right  side  of  the  chamber 
wall,  and  is  2  inches  (51mm)  below  the 
radiant  panel.  The  use  of  other 
thermocouples  is  optional. 

(6)  Calorimeter.  The  calorimeter  shall  be  a 
one  inch  cylindrical  water-cooled,  total  heat 
flux  density,  foil  type  Gardon  Gage  that  has 
a  range  of  0  to  5  BTU/ft  ^-second  (0  to  5.6 
Watts/cm2). 

(7)  Calorimeter  calibration  specification 
and  procedure. 

(i)  Calorimeter  Specification. 

(A)  Foil  diameter  shall  be  0.25  ±0.005 
inches  (6.35  ±0.13mm). 

(B)  Foil  thickness  shall  be  0.0005  ±0.0001 
inches  (0.013  ±0.0025mm). 

(C)  Foil  material  shall  be  thermocouple 
grade  Constantan. 

(D)  Temperature  measurement  shall  be  a 
Copper  Constantan  thermocouple. 


Figure  7  -  Propane  Pilot  Burner 


(E)  The  copper  center  wire  diameter  shall 
be  0.0005  inches  (0.013mm). 

(F)  The  entire  face  of  the  calorimeter  shall 
be  lightly  coated  with  "Black  Velvet"  paint 
having  an  emissivity  of  96  or  greater. 

(ii)  Calorimeter  calibration. 

(A)  The  calibration  method  shall  be  by 
comparison  to  a  like  standardized  transducer. 

(B)  The  standardized  transducer  shall  meet 
the  specification  given  in  paragraph  (b)(6)  of 
this  part  of  this  appendix. 

(C)  It  shall  be  calibrated  against  a  primary 
standard  by  the  National  Institute  of 
Standards  and  Technology  (NIST). 

(D)  The  method  of  transfer  shall  be  a 
heated  graphite  plate. 

(E)  The  graphite  plate  shall  be  electrically 
heated,  have  a  clear  surface  area  on  each  side 
of  the  plate  of  at  least  2  by  2  inches  (51  by 
51mm),  and  be  Vs  inch  ±Vi6  inch  thick  (3.2 
±1.6mm). 

(F)  The  2  transducers  shall  be  centered  on 
opposite  sides  of  the  plates  at  equal  distances 
from  the  plate. 

(G)  The  distance  of  the  calorimeter  to  the 
plate  shall  be  no  less  than  0.0625  inches 
(l.Gnrni),  nor  greater  than  0.375  inches 
{9.5mm). 


(H)  The  range  used  in  calibration  shall  be 
at  least  0-3.5  BTUs/ft  2  second  (0-3.9Watts/ 
cm2)  and  no  greater  than  0-5.6  BTUs/ft^ 
second  (0-5  Watts/cm^. 

(I)  The  recording  device  used  must  record 
the  2  transducers  simultaneously  or  at  least 
within  Vio  of  each  other. 

(8)  Calorimeter  Fixture.  With  the  sliding 
platform  pulled  out  of  the  chamber,  install 
the  calorimeter  holding  frame.  The  frame  is 
13V8  inches  (333mm)  deep  (front  to  back)  by 
8  inches  (203mm)  wide  and  rests  on  the  top 
of  the  sliding  platform.  It  is  fabricated  of  Vs 
inch  (3.2mm)  flat  stock  steel  and  has  an 
opening  that  accommodates  a  V2  inch 
(12.7mm)  thick  piece  of  Kaowool  M^m  board, 
which  is  level  with  the  top  of  the  sliding 
platform.  The  board  has  three  1  inch 
(25.4mm)  diameter  holes  drilled  through  the 
board  for  calorimeter  insertion.  The  distance 
from  the  outside  frame  (right  side)  to  the 
centerline  of  the  first  hole  ("zero"  position) 
is  IVa  inches  (47mm).  The  distance  between 
the  centerline  of  the  first  bole  to  the 
centerline  of  the  second  hole  is  2  inches 
(51mm).  It  is  also  the  same  distance  from  the 
centerline  of  the  second  hole  to  the 
centerline  of  the  third  hole.  See  figure  8. 


Figure  8  -  Calorimeter  Holding  Frame 
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(9)  Instrumentation.  A  calibrated  recording 
device  with  an  appropriate  range  or  a 
computerized  data  acquisition  system  shall 
be  provided  to  measure  and  record  the 
outputs  of  the  calorimeter  and  the 
thermocouple.  The  data  acquisition  system 
must  be  capable  of  recording  the  calorimeter 
output  every  second  during  calibration. 

(10)  Timing  device.  A  stopwatch  or  other 
device,  accurate  to  ±1  second/hour,  shall  be 
provided  to  measure  the  time  of  application 
of  the  pilot  burner  flame. 

(c)  Test  specimens. 

(1)  Specimen  preparation.  A  minimum  of 
three  test  specimens  shall  be  prepared  emd 
tested. 

(2)  Construction.  Test  specimens  shall 
include  all  materials  used  in  construction  of 
the  insulation  (including  batting,  film,  scrim, 
tape  etc.).  Cut  a  piece  of  core  material  such 
as  foam  or  fiberglass,  43  inches  long 
(1092mm)  by  11  inches  (279mm)  wide.  Cut 

a  piece  of  Rim  cover  material  (if  used]  large 
enough  to  cover  the  core  material.  There  cire 
a  number  of  ways  to  prepare  the  sample. 
These  include  stapling  the  film  cover  around 
the  ends  (as  the  ends  are  not  exposed  to  the 
radiant  heat  source],  wrapping  the  core 
material  and  taping  it  at  the  bottom,  and  heat 
sealing  the  sample.  The  specimen  thickness 
must  be  of  the  same  thicluiess  as  installed  in 
the  airplane. 

(d)  Specimen  conditioning.  The  specimens 
shall  be  condiUoned  at  70  ±5  °F  (21  ±2  °C) 
and  55%  ±10%  relative  humidity,  for  a 
minimum  of  24  hours  prior  to  testing. 


(e)  Calibration.  (1)  With  the  sliding 
platform  out  of  the  chamber,  install  the 
calorimeter  holding  frame.  Push  the  platform 
back  into  the  chamber  and  insert  the 
calorimeter  into  the  first  hole  ("zero" 
position].  See  figure  8.  Close  the  bottom  door 
located  below  the  sliding  platform.  The 
centerline  of  the  calorimeter  is  IVs  inches 
(46mm]  from  the  end  of  the  holding  frame. 
The  distance  from  the  centerline  of  the 
calorimeter  to  the  radiant  panel  surface  at 
this  point  is  7.5  inches  ±^/b  (191  nun  ±3). 
Prior  to  igniting  the  radiant  panel,  ensure 
that  the  calorimeter  face  is  dean  and  that 
there  is  water  running  through  the 
calorimeter. 

(2)  Ignite  the  panel.  Adjust  the  fuel/air 
mixture  to  achieve  1.5  BTUs/fl  ^-second  ±5% 
(1.8  Watts/cm2  ±5%)  at  the  "zero"  position. 
If  using  an  electric  panel,  set  the  power 
controller  to  achieve  the  proper  heat  flux. 
Allow  the  unit  to  reach  steady  state  (this  may 
take  up  to  1  hour).  The  pilot  burner  is  off 
during  this  time. 

(3)  After  steady-state  conditions  have  been 
reached,  move  the  calorimeter  2  inches 
(51mm)  from  the  "zero"  position  (first  hole) 
to  the  second  position  and  record  the  heat 
flux.  Move  the  calorimeter  to  the  third 
position  and  record  the  heat  flux.  Allow 
enough  time  at  each  position  for  the 
calorimeter  to  stabilize. 

(4)  Open  the  bottom  door,  remove  the 
calorimeter  and  holder  fixture.  Use  caution 
as  the  fixture  is  very  hot. 

(f)  Test  procedure.  (1)  Ignite  the  pilot 
burner.  Ensure  that  it  is  at  least  2  inches 


(51mm)  above  the  top  of  the  platform.  The 
burner  must  not  contact  the  specimen  until 
the  test  begins. 

(2)  Place  the  test  specimen  in  the  sliding 
platform  holder.  Ensure  that  the  test  sample 
surface  is  level  with  the  top  of  the  platform. 
At  "zero"  point,  the  specimen  surface  is  T^h. 
inches  iVs  inch  (191mm  ±3)  below  the 
radiant  panel. 

(3)  With  film/fiberglass  assemblies,  it  may 
be  necessary  to  puncture  small  holes  in  the 
film  cover  to  purge  any  air  inside.  This 
allows  the  operator  to  maintain  the  proper 
test  specimen  position  (level  with  the  top  of 
the  platform).  The  holes  should  be  made  in 
the  sides/  and  or  the  comers  of  the  test 
specimen  using  a  needle-like  tool. 

(4)  Place  the  retaining  fi-ame  over  the  test 
specimen.  The  securing  frmne  may  be  used 
if  the  samples  have  been  stapled  and  tend  to 
shrink  away  from  the  radiant  heat  source.  It 
may  be  necessary  (due  to  compression)  to 
adjust  the  sample  (up  or  down)  in  order  to 
maintain  the  distance  frtim  the  sample  to  the 
radiant  panel  [7^/2  inches  ±Vs  inch 
(191mm±3)  at  "zero"  position). 

(5)  Immediately  push  the  sliding  platform 
into  the  chamber  and  close  the  bottom  door. 

(6)  Bring  the  pilot  burner  flame  into 
contact  with  the  center  of  the  specimen  at  the 
"zero"  point  and  simultaneously  start  the 
timer.  The  pilot  burner  shall  be  at  a  27°  angle 
with  the  sample  and  be  ^/2  inch  (12mm) 
above  the  sample.  See  figure  8.  A  stop,  as 
shovim  in  figure  9,  allows  the  operator  to 
position  the  burner  in  the  correct  position 
each  time. 


Figure  9  -  Propane  Burner  Stop 
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(7)  Leave  the  burner  in  position  for  15 
seconds  and  then  remove  to  a  position  at 
least  2  inches  (51mm)  above  the  specimen. 

(g)  Report.  (1)  Identify  and  describe  the 
specimen  being  tested. 

(2)  Report  any  shrinkage  or  melting  of  the 
test  specimen. 

(3)  Report  the  flame  time. 

(4)  Report  the  after  flame  time. 

(h)  Requirements.  (1)  No  flaming  beyond  2 
inches  (51mm)  to  the  left  of  the  centerline  of 
the  point  of  pilot  flame  application  is 
allowed. 

(2)  Of  the  3  specimens  tested,  only  1 
specimen  may  have  an  after  flame.  That  afler 
flame  may  not  exceed  3  seconds. 


Part  VII— Test  Method  to  Determine  the 
Bumthrough  Resistance  of  Thermal/ Acoustic 
Insulation  Materials. 

The  following  test  method  is  used  to 
evaluate  the  bumthrough  resistance 
characteristics  of  aircraft  thermal-acoustic 
insulation  materials  when  exposed  to  a  high 
intensity  open  flame. 

(a)  Definitions — (1)  Bumthrough  time.  The 
bumthrough  time  is  measured  at  the  inboard 
side  of  each  of  the  insulation  blanket 
specimens.  The  bumthrough  time  is  defined 
as  the  time  required,  in  seconds,  for  the 
burner  flame  to  penetrate  the  test  specimen, 
and/or  the  time  required  for  the  heat  flux  to 
reach  2.0  Btu/ft^sec  on  the  inboard  side,  at 
a  distance  of  12  inches  from  the  front  surface 


of  the  insulation  blanket  test  frame, 
whichever  is  sooner. 

(2)  Specimen  set.  A  specimen  set  consists 
of  two  insulation  blanket  specimens.  Both 
specimens  must  represent  the  same 
production  insulation  blanket  construction 
and  materials,  proportioned  to  correspond  to 
the  specimen  size. 

(3)  Insulation  blanket  specimen.  The 
insulation  blanket  specimen  is  one  of  two 
specimens  positioned  in  either  side  of  the 
test  rig,  at  an  angle  of  SC^  with  respect  to 
vertical. 

(b)  Apparatus — (1)  The  arrangement  of  the 
test  apparatus  is  shown  in  figures  1  and  2 
and  shall  include  swinging  the  burner  away 
from  the  test  specimen  during  warm-up. 


Detail  A 


All  Horizontal  Hat-shi^ 
Stringers  Bolted  to  Vertical  Fmners 


075" 
(19  nun] 


All  Material  0125"  (3  mm)  Thickness  Except  Center  Vertical  Former.  0J875"  (5  mm)  Thick 
Figure    l--Burnthrough  Test   Apparatus    Specimen   Holder 
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(2)  Test  burner.  The  test  burner  shall  be  a         DPL  3400.  Flame  characteristics  may  be 
modified  gun-type  such  as  the  Park  Model  enhanced  with  the  optional  use  of  a  static 


disc  turbulator  or  a  temperature 
compensation  fuel  nozzle. 


Insulation 


(i)  Nozzle.  A  nozzle  is  required  to  maintain 
the  fuel  pressure  to  yield  a  nominal  6.0  gal/ 
hr  (0.378  L/min)  fuel  flow.  A  Monarch 
manufactured  80°  PL  (hollow  cone)  nozzle 
nominally  rated  at  6.0  gal/hr  at  100  Ib/in^ 
(0.71  MPa)  has  been  found  to  deliver  a  proper 
spray  pattern.  Minor  deviations  to  the  hiel 


nozzle  spray  angle,  fuel  pressure,  or  other 
similar  parameters  are  acceptable  if  the 
nominal  fuel  flow  rate  and  temperature  and 
heat  flux  measurements  conform  to  the 
requirements  of  paragraph  (e)  of  this  part  of 
this  appendix. 


(ii)  Burner  cone.  A  12  ±0.125-inch  [305  ±6 
mm)  burner  extension  cone  shall  be  installed 
at  the  end  of  the  draft  tube.  The  cone  shall 
have  an  opening  6  ±0.1 25-inch  (152  ±6  mm) 
high  and  11  ±0.125-inch  (280  ±6  mm)  wide 
(figure  3). 

BILLING  CODE  4010-13-U 


Figure  2--Burnthrough  Test  Apparatus 
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l5Sr 
(394  mm) 


19/32"  (15  mm)  Spaces 


(iii)  Fuel.  JP-S,  Jet  A,  or  their  international 
equivalent  has  been  found  to  satisfactorily 
deliver  a  6.0  ±0.2  gal/hr  flow  rate.  If  this  fuel 
is  unavailable,  ASTM  K2  fuel  (Number  2 
grade  kerosene)  or  ASTM  D2  fuel  (Number  2 
grade  fuel  oil  or  Number  2  diesel  fuel)  are 
acceptable  if  the  nominal  fuel  flow  rate, 
temperature  and  heat  flux  measurements 
conform  to  the  requirements  of  paragraph  (e) 
of  this  part  of  this  appendix. 

(iv)  Fuel  pressure  regulator.  A  fuel  pressure 
regulator,  adjusted  to  deliver  6.0  gal/hr  (0.378 
L/min)  nominal,  shall  be  provided.  An 
operating  fuel  pressure  of  100  Ib/in^  for  a  6.0 
gal/hr  80°  spray  angle  nozzle  (such  as  a  PL 


type)  has  been  found  to  be  satisfactory  to 
deliver  6.0  ±0.2  gal/hr  (0.378  L/min). 

(3)  Calibration  rig  and  equipment,  (i)  A 
calibration  rig  shall  be  constructed  to 
incorporate  a  calorimeter  and  thermocouple 
rake  for  the  measurement  of  both  heat  flux 
and  temperature.  A  combined  temperature 
and  heat  flux  calibration  rig  enables  a  quick 
transition  between  these  devices,  so  that  the 
influence  of  air  intake  velocity  on  heat  flux 
and  temperature  can  be  analyzed  without 
necessitating  removal  of  the  calibration  rig. 
Individual  calibration  rigs  are  also 
acceptable. 

(ii)  Calorimeter.  The  calorimeter  shall  be  a 
total  heat  flux,  foil  type  Gardon  Gage  of  an 


Note  One-faalf  of  tube 
exteiisx»  shown.  Second 
half  mates  at  qxitweld  overlaps 


(191  mm) 


425" 
008  mm) 


Material  QDSKT  (13  mm)  stainless  steel 


appropriate  range  such  as  0-20  Btu/ft^-sec 
(0-22.7  W/cm^),  accurate  to  ±3%  of  the 
indicated  reading.  The  heat  flux  calibration 
method  shall  he  in  accordance  with  appendix 
F,  part  VI,  paragraph  (b)(7). 

(iii)  Calorimeter  mounting.  The  calorimeter 
shall  be  mounted  in  a  6-  by  12-  ±0.125  inch 
(152-  by  305-  ±3  mm)  by  0'75  ±0.125  inch  (19 
mm  ±3  mm)  thick  insulating  block  which  is 
attached  to  a  calibration  rig  for  attachment  to 
the  test  rig  during  calibration  (figure  4).  The 
insulating  block  shall  be  monitored  for 
deterioration  and  replaced  when  necessary. 
The  mounting  shall  be  adjusted  as  necessary 
to  ensure  that  the  calorimeter  face  is  parallel 
to  the  exit  plane  of  the  test  burner  cone. 


Figure  3 — Burner  Draft  Tube  Extension  Cone 


BIUJNQ'COOE  4910-13-C 
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(152  X  305  X  19  mm) 

Marinite  blcx;k 
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Hn  (25  mm) 
dia  hole  for 
calorimeter  mounting 


3  i  1/8  in 
(76  t  3  mm) 

[ 


12  ±  1/8  in 
(305  ±  3  mm) 

Side  View 


6  ±  1/8  in 
(152  ±  3  mm) 
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(iv)  Thermocouples.  Seven  Vs-inch  ceramic  (AWG)  size  conductor  shall  be  provided  for 

packed,  metal  sheathed,  type  K  (Chromel-  calibration.  The  thermocouples  shall  be 

alumel),  grounded  junction  thermocouples  attached  to  a  steel  angle  bracket  to  form  a 

with  a  nominal  24  American  Wire  Gauge  thermocouple  rake  for  placement  in  the 


calibration  rig  during  burner  calibration 
(figure  5). 


Seven 

thermcxx)uple 

wires 


[ 


lin 
(25  mm) 


3/4  in 
(19  nam) 


T 


/ 


Burner  Cone 


X 


1  in  (25  mm)  dia 


fyyyyyyyyyyyyj    p'yyyy^'yyyyyy.i 


Water-cooled 
calorimeter 


4  ±  1/8  in  (102  ±  3  mm) 


^ 


Rack  mounts  to 
test  frame 


Steel  an^e 
1  X  1  X  1/8  in 
(25  X  25  X  3  mm) 


Top  View 


Figure  4 — Calorimeter  Position  Relative  to  Burner  Cone 


Side  View 


Burner 


Cone 


4  ±  1/8  in  (102  t  3  mm) 


r-T-T-T J 


1  in  (25  mm) 


Rack  mounts  to 
test  frame 


Steel  angle 
1  X  1  X  1/8  in 
(25  X  25  X  3  mm) 


Top  View 


Figure  5.  Thermocouple  Rake  Position  Relative  to  Burner  Cone 
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(v)  Air  velocity  meter.  A  vane-type  air 
velocity  meter  must  be  used  to  calibrate  the 
velocity  of  air  entering  the  burner.  An  Omega 
Engineering  Model  HH30A  has  been  shown 
to  be  satisfactory.  A  suitable  adapter  used  to 
attach  the  measuring  device  to  the  inlet  side 
of  the  burner  is  required  to  prevent  air  from 
entering  the  burner  other  than  through  the 

J  device,  which  would  produce  erroneously 

•  low  readings. 

(4)  Test  specimen  mounting  frame.  The 
mounting  frame  for  the  test  specimens  shall 


be  fabricated  of  Va-inch  thick  steel  as  shown 
in  figure  1,  except  for  the  center  vertical 
former,  which  should  be  V4-inch  thick  to 
minimize  warpage.  The  specimen  mounting 
frame  stringers  (horizontal)  should  be  bolted 
to  the  test  frame  formers  (vertical)  such  that 
the  expansion  of  the  stringers  will  not  cause 
the  entire  structure  to  warp.  The  mounting 
frame  shall  be  used  for  mounting  the  two 
insulation  blanket  test  specimens  as  shown 
in  figure  2. 


(5J  Backface  calorimeters.  Two  total  heat 
flux  Gardon  type  calorimeters  shall  be 
mounted  above  the  insulation  test  specimens 
on  the  back  side  (cold)  area  of  the  test 
specimen  mounting  frame  as  shown  in  figure 
B.  The  calorimeters  must  be  positioned  along 
the  same  plane  as  the  burner  cone  centerline, 
at  a  distance  of  4  inches  from  the  centerline 
of  the  test  frame.  The  heat  flux  calibration 
shall  be  in  accordance  with  appendix  F,  part 
VI,  paragraph  (b)(7). 


Calorimeters 


(6)  Instrumentation.  A  recording 
potentiometer  or  other  suitable  calibrated 
instrument  with  an  appropriate  range  shall 
be  provided  to  measure  and  record  the 
outputs  of  the  calorimeter  and  the 
thermocouples. 

(7)  Timing  device.  A  stopwatch  or  other 
device,  accurate  to  +/-!%,  shall  be  provided 
to  measure  the  time  of  application  of  the 
burner  flame  and  bumthrough  time. 

(8)  Test  chamber.  Tests  should  be 
performed  in  a  suitable  chamber  to  reduce  or 
eliminate  the  possibility  of  test  fluctuation 
due  to  air  movement.  The  chamber  must 
have  a  minimum  floor  area  of  10  by  10  feet. 

(i)  Ventilation  hood.  The  test  chamber 
must  be  provided  with  an  exhausting  system 
capable  of  removing  the  products  of 
combustion  expelled  during  tests. 

(c)  Test  specimens — (1)  Specimen 
preparation.  A  minimum  of  three  specimen 
sets  of  the  same  construction  and 
configuration  shall  be  prepared  for  testing. 

(2)  The  insulation  blanket  test  specimen,  (i) 
For  batt-type  materials  such  as  fiberglass,  the 
constructed,  finished  blanket  specimen 


assemblies  shall  be  32  inches  wide  by  36 
inches  long,  exclusive  of  heat  sealed  film 
edges. 

(ii)  For  rigid  and  other  non-conforming 
types  of  insulation  materials,  the  finished  test 
specimens  shall  fit  into  the  test  rig  in  such 
a  manner  as  to  replicate  the  actual  in-service 
installation. 

(3)  Construction.  Each  of  the  specimens 
tested  shall  be  fabricated  using  the  principal 
components  (i.e.,  insulation,  fire  barrier 
material  if  used,  and  moisture  barrier  film) 
and  assembly  processes  (representative 
seams  and  closures). 

(i)  Fire  barrier  material.  If  the  insulation 
blanket  is  constructed  with  a  fire  barrier 
material,  the  fire  barrier  material  shall  be 
placed  in  a  maimer  reflective  of  the  installed 
arrangement  (e.g.,  if  the  material  will  be 
placed  on  the  outboard  side  of  the  insulation 
material,  inside  the  moisture  film,  it  must  be 
placed  accordingly  in  the  test  specimen). 

(ii)  Insulation  material.  Blankets  that 
utilize  more  than  one  variety  of  insulation 
(composition,  density,  etc.)  shall  have 
specimen  sets  constructed  that  reflect  the 


insulation  combination  used.  If,  however, 
several  blanket  types  use  similar  insulation 
combinations,  it  is  not  necessary  to  test  each 
combination  if  it  is  possible  to  bracket  the 
various  combinations. 

(iii)  Moisture  barrier  film.  If  a  production 
blanket  construction  utilizes  more  than  one 
type  of  moisture  barrier  film,  separate  tests 
must  be  performed  on  each  combination.  For 
example,  if  a  polyimide  film  is  used  in 
conjunction  with  an  insulation  in  order  to 
enhance  the  bumthrough  capabilities,  the 
same  insulation  with  a  polyvinyl  fluoride 
must  also  be  tested. 

(iv)  Installation  on  test  frame.  The  blanket 
test  specimens  must  be  attached  to  the  test 
frame  using  12  steel  spring  type  clamps  as 
shown  in  figure  7.  The  clamps  must  be  used 
to  hold  the  blankets  in  place  in  both  of  the 
outer  vertical  formers,  as  well  as  the  center 
vertical  former  (4  clamps  per  former).  Place 
the  top  and  bottom  clamps  6  inches  from  the 
top  and  bottom  of  the  test  frame, 
respectively.  Place  the  middle  clamps  8 
inches  from  the  top  and  bottom  clamps. 


CakMimeter  2 


6"  (152  mm), 


r     (102  mm) 
Calorimeter  1 


Spring  Clip  Squeezes  Insulation  Sample 


C  002  mm) 

_1_ 


Burner  CoDe 


Hat-Shaped  Stringer 
Steel  Z  Former 


Figure  7 — Test  Specimen  Installation  On  Test  Frame 


Fiigure  6 — Position  of  Backface  Calorimeters  Relative  to  Test 

Specimen  Frame 
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Note:  For  blanket  materials  that  cannot  be 
installed  in  accordance  with  figure  7  above. 
the  blankets  must  be  installed  in  a  manner 
approved  by  the  FAA. 

(v)  Conditioning.  The  specimens  shall  be 
conditioned  at  70°  ±5°F  (21°  ±2°C)  and  55% 
+/-10%  relative  humidity  for  a  minimum  of 
24  hours  prior  to  testing. 

(d)  Preparation  of  apparatus.  (1)  Level  and 
center  the  Crame  assembly  to  ensure 
alignment  of  the  calorimeter  and/or 
thermocouple  rake  with  the  burner  cone. 

(2)  Turn  on  the  ventilation  hood  for  the  test 
chamber.  Do  not  tiim  on  the  burner  blower. 
Measure  the  airflow  of  the  test  chamber  using 
a  vane  anemometer  or  equivalent  measuring 
device.  The  vertical  air  velocity  just  behind 


the  top  of  the  upper  insulation  blanket  test 
specimen  shall  hie  100  ±50  ft/min.  The 
horizontal  air  velocity  at  this  point  shall  be 
less  than  50  ft/min. 

(3)  If  a  calibrated  flow  meter  is  not 
available,  measure  the  fuel  flow  rate  using  a 
graduated  cylinder  of  appropriate  size.  Turn 
on  the  burner  motor/fuel  pump,  after 
insuring  that  the  igniter  system  is  turned  off. 
Collect  the  fuel  via  a  plastic  or  rubber  tube 
into  the  graduated  cylinder  for  a  2-minute 
period.  Determine  the  flow  rate  in  gallons  per 
hour.  The  fuel  flow  rate  shall  be  6.0  ±0.2 
gallons  per  hour. 

(e)  Calibration.  (1)  Secure  the  calibration 
rig  to  the  test  specimen  frame.  Position  the 
burner  so  that  it  is  centered  in  front  of  the 
calibration  rig,  and  the  vertical  plane  of  the 


biuner  cone  exit  is  at  a  distance  of  4  ±0.125 
inches  (102  ±3  mm)  from  the  calorimeter 
face.  Ensure  that  the  horizontal  centerline  of 
the  burner  cone  is  ofket  1  inch  below  the 
horizontal  centerline  of  the  calorimeter 
(figure  8).  Without  disturbing  the  burner 
position,  slide  the  thermocouple  rake  portion 
of  the  calibration  rig  in  front  of  the  burner, 
such  that  the  middle  thermocouple  (number 
4  of  7)  is  centered  on  the  burner  cone.  Ensure 
that  the  horizontal  centerline  of  the  burner 
cone  is  also  offset  1  inch  below  the 
horizontal  centerline  of  the  thermocouple 
tips.3  If  individual  calibration  rigs  are  used, 
swing  the  burner  to  each  position  to  ensure 
proper  alignment  between  the  cone  and  the 
calorimeter  and  thermocouple  rake. 


Burner  Type 
Park  Model  DPL  3400 
(609)  344-7709 

Thermocouples 

Thermo  Electric  Co,  Inc  * 

Type  K  Grounded,  W 

Ceramic  Packed,  Metal  Sheathed 

(201)843-5800 

Air  Velocity  Meter 
Omega  Engineering,  Inc  * 
Model  HH30A 
1-800-848-4286 

Heat  Flux  Transducer 

Vatell  Corporation  ♦ 

Model  1000  Series 

(540)  961-2001 


Nozzle  Type 
Monarch  Manufacturing  Coi,  Inc  • 
8(f  PL  (hoDow  cone) 
1-800-394-7377 


Tbennocmple 


Burner  Calibration  Requirements 

Fuel  Flowrate:  6  gal/hr 
Air  Velocity:  2150  ft/min 
Temperature:  1900ilO(fF 
HeatFhix:  16:0  ♦  0,8  Btu/ft^ec 


•  website  available 


Figure  8--Burner  Information  and  Calibration  Settings 


^The  calibration  rig  must  incorporate  "detents"         and  the  thermocouple  rake  with  respect  to  the 
that  ensure  proper  centering  of  both  the  calorimeter      burner  cone,  so  that  rapid  positioning  of  these 


devices  can  be  achieved  during  the  calibration 
procedure. 


(2)  Position  the  air  velocity  meter  in  the 
adapter,  making  certain  that  no  gaps  exist 
where  air  could  leak  around  the  air  velocity 
measuring  device.  Turn  on  the  blower/motor 
while  ensuring  that  the  fuel  solenoid  and 
igniters  are  off.  Adjust  the  air  intake  velocity 
to  a  level  of  2150  ft/min,  then  turn  off 
blower/motor. 

(3)  Rotate  the  burner  from  the  test  position 
to  the  warm-up  position.  Prior  to  lighting  the 
burner,  ensure  that  the  calorimeter  face  is 
clean  of  soot  deposits,  and  there  is  water 
running  through  the  calorimeter.  Examine 
and  clean  the  burner  cone  of  any  evidence  of 
buildup  of  products  of  combustion,  soot,  etc. 
Soot  buildup  inside  the  burner  cone  may 
affect  the  flame  characteristics  and  cause 
calibration  difficulties.  Since  the  burner  cone 
may  distort  with  time,  dimensions  should  be 
checked  periodically. 

(4)  While  the  birnier  is  still  rotated  out  of 
the  test  position,  turn  on  the  blower/motor, 
igniters,  and  fuel  flow,  and  light  the  burner. 
Allow  it  to  warm  up  for  a  period  of  2 
minutes.  Move  the  burner  into  the  test 
position  and  allow  1  minute  for  calorimeter 
stabilization,  then  record  the  heat  flux  once 
every  second  for  a  period  of  30  seconds.  Turn 
off  burner,  rotate  out  of  position,  and  allow 
to  cool.  Calculate  the  average  heat  flux  over 
this  30-second  duration.  The  average  heat 
flux  should  be  16.0  +/  -0.8  Btu/ft^  sec. 

(5)  Position  the  thermocouple  rake  in  front 
of  the  burner.  After  checking  for  proper 
alignment,  rotate  the  burner  to  the  warm-up 
position,  turn  on  the  blower/motor,  igniters 
and  fuel  flow,  and  light  the  burner.  Allow  it 
to  warm  up  for  a  period  of  2  minutes.  Move 
the  burner  into  the  test  position  and  allow  1 
minute  for  thermocouple  stabilization,  then 
record  the  temperature  of  each  of  the  7 
thermocouples  once  every  second  for  a 
period  of  30  seconds.  Turn  off  burner,  rotate 
out  of  position,  and  allow  to  cool.  Calculate  • 
the  average  temperature  of  each 
thermocouple  over  this  30-second  period  and 
record.  The  average  temperature  of  each  of 
the  7  thermocouples  should  be  1900°F  +/ 

-  100°F. 

(6)  If  either  the  heat  flux  or  the 
temperatiu-es  are  not  within  the  specified 
range,  adjust  the  burner  intake  air  velocity 
and  repeat  the  procedures  of  paragraphs  (4) 
and  (5)  above  to  obtain  the  proper  values. 
Ensure  that  the  inlet  air  velocity  is  within  the 
range  of  2150  ft/min  +/  -  50  ft/min. 

(7)  Calibrate  prior  to  each  test  until 
consistency  has  been  demonstrated.  After 
consistency  has  been  confirmed,  several  tests 
may  be  conducted  with  calibration 
conducted  before  and  after  a  series  of  tests. 

(f)  Test  procedure.  (1)  Secure  the  two 
insulation  blanket  test  specimens  to  the  test 
frame.  The  insulation  blankets  should  be 
attached  to  the  test  rig  center  vertical  former 
using  four  spring  clamps  positioned  as 
shown  in  figure  7  (according  to  the  criteria 
of  paragraph  (c)(4)  or  (c)(4){i)  of  this  part  of 
this  appendix). 

(2)  Ensure  that  the  vertical  plane  of  the 
burner  cone  is  at  a  distance  of  4  +/- 0.125 
inch  from  the  outer  surface  of  the  horizontal 
stringers  of  the  test  specimen  frame,  and  that 
the  burner  and  test  frame  are  both  situated 
at  a  30°  angle  with  respect  to  vertical. 

(3)  When  ready  to  begin  the  test,  direct  the 
burner  away  from  the  test  position  to  the 


warm-up  position  so  that  the  flame  will  not 
impinge  on  the  specimens.  Turn  on  and  light 
the  burner  and  allow  it  to  stabilize  for  2 
minutes. 

(4)  To  begin  the  test,  rotate  the  burner  into 
the  test  position  and  simultaneously  start  the 
timing  device. 

(5)  Expose  the  test  specimens  to  the  burner 
flame  for  4  minutes  and  then  turn  off  the 
biuner.  Immediately  rotate  the  burner  out  of 
the  test  position. 

(6)  Determine  (where  applicable)  the 
bumthrough  time,  or  the  point  at  which  the 
heat  flux  exceeds  2.0  Btu/ft^-sec. 

(g)  Report.  (1)  Identify  and  describe  the 
specimen  being  tested. 

(2)  Report  the  number  of  insulation  blanket 
specimens  tested. 

(3)  Report  the  bumthrough  time  (if  any), 
and  the  maximum  heat  flux/temperature  on 
the  back  face  of  the  insulation  blanket  test 
specimen,  and  the  time  at  which  the 
maximum  occurred. 

(h)  Requirements.  (1)  Neither  of  the  two 
insulation  blanket  test  specimens  shall  allow 
fire/flame  penetration  in  less  than  240 
seconds 

(2)  Neither  of  the  two  insulation  blanket 
test  specimens  shall  allow  more  than  2.0  Btu/ 
ft^-sec  on  the  cold  side  of  the  insulation 
specimens  at  a  point  12  inches  from  the  face 
of  the  test  rig. 

PART  91— GENERAL  OPERATING  AND 
FUGHT  RULES 

6-8.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120,  44101,  44111,  44701,  44709,  44711, 
44712.  44715.  44716,  44717,  44722,  46306, 
46315,  46316,  46502,  46504,  46506-46507, 
47122,  47508,  47528-47531. 

9.  Amend  §  91.613  by  redesignating 
the  existing  text  as  paragraph  (a),  and 
adding  paragraph  (b)  to  read  as  follows: 

§  91 .61 3    Matarials  for  compartment 


(b)  Thermal/acoustic  insulation 
materials.  For  transport  category 
airplanes  type  certificated  after  January 
1,1958: 

(1)  For  airplanes  manufactured  before 
[2  years  after  the  effective  date  of  the 
final  rule],  when  thermal/acoustic 
insulation  materials  are  installed  as 
replacements  after  [2  years  after  the 
effective  date  of  the  final  rule],  those 
materials  must  meet  the  flame 
propagation  requirements  of  §  25.856  of 
this  chapter,  effective  [insert  final  rule 
effective  date]. 

(2)  For  airplanes  manufactured  after 
[2  years  after  the  effective  date  of  the 
final  rule],  thermal/acoustic  insulation 
materials  must  meet  the  flame 
propagation  requirements  of  §  25.856  of 
this  chapter,  effective  [insert  final  rule 
effective  date]. 


PART  121 —OPERATING 
REQUIREMENTS:  DOMESTIC,  FLAG, 
AND  SUPPLEMENTAL  OPERATIONS 

10.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  40119, 
44101,  44701-44702,  44705,  44709-44711, 
44713,  44716-44717,  44722.  44901,  44903- 
44904,44912,46105. 

11.  Amend  §  121.312  by  adding 
paragraph  (e)  to  read  as  follows: 

§121.312    Materials  for  compartment 
interiors. 

***** 

(e)  Thermal /acoustic  insulation 
materials.  For  transport  category 
airplanes  type  certificated  after  January 
1,1958: 

(1)  For  airplanes  manufactured  before 
[2  years  after  the  effective  date  of  the 
final  rule],  when  thermal/acoustic 
insulation  materials  are  installed  as 
replacements  after  [2  years  after  the 
effective  date  of  the  final  rule],  those 
materials  must  meet  the  flame 
propagation  requirements  of  §  25.856  of 
this  chapter,  effective  [insert  final  rule 
effective  date]. 

(2)  For  airplanes  manufactured  after 
[2  years  after  the  effective  date  of  the 
final  rule],  thermal/acoustic  insulation 
materials  must  meet  the  flame 
propagation  requirements  of  §  25.856  of 
this  chapter,  effective  [insert  final  rule 
effective  date]. 

(3)  For  airplanes  manufactured  after 
[4  years  after  the  effective  date  of  the 
final  rule],  thermal/acoustic  insulation 
materials  must  meet  the  flame 
penetration  resistance  requirements  of 
§  25.856  of  this  chapter,  effective  [insert 
final  rule  effective  date]. 

PART  125— CERTIFICATION  AND 
OPERATIONS:  AIRPLANES  HAVING  A 
SEATING  CAPACITY  OF  20  OR  MORE 
PASSENGERS  OR  A  MAXIMUM 
PAYLOAD  CAPACITY  OF  6,000 
POUNDS  OR  MORE 

12.  The  authority  citation  for  part  125 
continues  to  read  as  follows: 

Authority:  :  49  U.S.C.  106(g).  40113. 
44701-44702,  44705,  44710-44711,  44713, 
44716-44717,44722. 

13.  Amend  §  125.113  by  adding 
paragraph  (c)  to  read  as  follows: 

§  1 25.1 1 3    Cabin  interiors. 

***** 

(c)  Thermal/acoustic  insulation 
materials.  For  transport  category 
airplanes  type  certificated  after  January 
1,1958: 

(1)  For  airplanes  manufactured  before 
[2  years  after  the  effective  date  of  the 
final  rule],  when  thermal/acoustic 
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insulation  materials  are  installed  as 
replacements  after  [2  years  after  the 
effective  date  of  the  final  rule] ,  those 
materials  must  meet  the  flame 
propagation  requirements  of  §  25.856  of 
this  chapter,  effective  [insert  final  rule 
effective  date]. 

(2)  For  airplanes  manufactured  after 
[2  years  after  the  effective  date  of  the 
final  rule],  thermal/acoustic  insulation 
materials  must  meet  the  flame 
propagation  requirements  of  §  25.856  of 
this  chapter,  effective  [insert  final  rule 
effective  date). 

PART  135— OPERATING 
REQUIREMENTS:  COMMUTER  AND 
ON-DEMAND  OPERATIONS  AND 
RULES  GOVERNING  PERSONS  ON 
BOARD  SUCH  AIRCRAFT 

14.  The  authority  citation  for  part  135 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40113.  44701- 
44702,  44705,  44709,  44711-44713,  44715- 
44717.44722. 

15.  Amend  §  135.170  by  adding 
paragraph  (c)  to  read  as  follows: 

§  1 35. 1 70    Materials  for  compartment 
interiors. 


(c)  Thermal/acoustic  insulation 
materials.  For  transport  category 
airplanes  type  certificated  after  January 
1, 1958: 

(1)  For  airplanes  manufactured  before 
[2  years  after  the  effective  date  of  the 
final  rule],  when  thermal/acoustic 
insulation  materials  are  installed  as 
replacements  after  [2  years  after  the 
effective  date  of  the  final  rule],  those 
materials  must  meet  the  flame 
propagation  requirements  of  §  25.856  of 


this  chapter,  effective  [insert  final  rule 
effective  date]. 

(2)  For  airplanes  manufactured  after 
[2  years  after  the  effective  date  of  the 
final  rule],  thermal/acoustic  insulation 
materials  must  meet  the  flame 
propagation  requirements  of  §  25.856  of 
this  chapter,  effective  [insert  final  rule 
effective  date]. 

Issued  in  Washington,  DC,  on  September  8, 
2000. 

Elizabeth  Erickson, 

Director,  Aircraft  Certification  Service. 
[FR  Doc.  00-23550  Filed  9-19-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 

37  CFR  Parts  1  and  5 
RIN  0651-AB05 

Changes  to  Implement  Elghtsen-Montti 
Publication  of  Patent  Applications 

agency:  United  States  Patent  and 
Trademark  Office,  Commerce. 
ACTION:  Final  rule. 

summary:  The  United  States  Patent  and 
Trademark  Office  (Office)  is  revising  the 
rules  of  practice  in  patent  cases  to 
implement  certain  provisions  of  the 
American  Inventors  Protection  Act  of 
1999.  These  provisions  of  the  American 
Inventors  Protection  Act  of  1999 
provide,  with  certain  exceptions,  for  the 
publication  of  pending  patent 
applications  (other  than  design 
applications)  at  eighteen  months  from 
the  earliest  claimed  priority  date. 
DATES:  Effective  Date:  November  29, 
2000. 

Applicability  Date:  Sections  1.103(d), 
1.211,  1.213,  1.215,  1.217,  1.219,  and 
1.221,  and  the  changes  to  §§  1.14, 1.55, 
1.72,  1.78.  1.85,  1.99,  1.137,  1,138,  and 
1.311,  apply  to  any  patent  application 
filed  on  or  after  November  29,  2000,  and 
to  any  patent  application  in  which 
applicant  requests  volimtar}' 
publication. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  this  final  rule:  Robert  W. 
Bahr,  Karin  L.  Tyson,  or  Robert  A. 
Clarke  by  telephone  at  (703)  308-6906, 
or  by  mail  addressed  to:  Box 
Comments — Patents,  Assistant 
Commissioner  for  Patents,  Washington, 
D.C.  20231,  or  by  facsimile  to  (703)  872- 
9411,  marked  to  the  attention  of  Robert 
W.  Bahr. 

Concerning  the  electronic  filing 
system  (EPS):  Jay  Lucas  or  Michael 
Lewis  by  electronic  mail  message  via 
the  Internet  addressed  to 
jay.lucasduspto.gov. 

SUPPLEMEHTARY  INFORMATION:  The 
American  Inventors  Protection  Act  of 
1999  (Title  IV  of  the  hitellectual 
Property  and  Conmumications  Omnibus 
Reform  Act  of  1999  (S.  1948)  as 
introduced  in  the  106th  Congress  on 
November  17, 1999)  was  incorporated 
and  enacted  into  law  on  November  29, 
1999,  by  section  1000(a)(9).  Division  B, 
of  Public  Law  106-113, 113  Stat.  1501 
(1999).  The  American  Inventors 
Protection  Act  of  1999  contains  a 
niunber  of  changes  to  title  35,  United 
States  Code.  This  notice  revises  the 
rules  of  practice  to  implement  the 
provisions  of  sections  4501  through 


4508  (Subtitle  E,  Domestic  Publication 
of  Patent  Applications  Published 
Abroad)  of  the  American  Inventors 
Protection  Act  of  1999.  These  provisions 
of  the  American  Inventors  Protection 
Act  of  1999  provide  that,  with  certain 
exceptions,  applications  for  patent  shall 
be  published  promptly  after  the 
expiration  of  a  period  of  eighteen 
months  from  the  earliest  filing  date  for 
which  a  benefit  is  sought  under  title  35, 
United  States  Code  ("eighteen-month 
publication"). 

Section  4502  of  the  American 
Inventors  Protection  Act  of  1999 
amends  35  U.S.C.  122  (35  U.S.C.  122(b)) 
to  provide  that  applications  for  patent 
shall  be  published  promptly  after  the 
expiration  of  a  period  of  eighteen 
months  fi'om  the  earliest  filing  date  for 
which  a  benefit  is  sought  under  tide  35, 
United  States  Code,  and  that  an 
application  may  be  published  earlier 
than  the  end  of  such  eighteen-month 
period  at  the  request  of  the  applicant. 
Section  4502  of  the  American  Inventors 
Protection  Act  of  1999  (35  U.S.C.  122(b)) 
also  contains  a  niunber  of  exceptions  to 
eighteen-month  publication  of  patent 
applications. 

First;  An  application  shall  not  be 
published  if  it  is:  (1)  No  longer  pending; 
(2)  subject  to  a  secrecy  order  under  35 
U.S.C.  181  or  an  application  for  which 
publication  or  disclosure  would  be 
detrimental  to  national  security;  (3)  a 
provisional  application  under  35  U.S.C. 
111(b);  or  (4)  an  application  for  a  design 
patent  under  35  U.S.C.  chapter  16.  See 
35  U.S.C.  122(b)(2)(A)  and  (d). 

Second:  An  application  shall  not  be 
published  if  an  applicant  makes  a 
request  upon  filing,  certifying  that  the 
invention  disclosed  in  the  application 
has  not  and  will  not  be  the  subject  of  an 
application  filed  in  another  coimtry,  or 
under  a  multilateral  international 
agreement,  that  requires  eighteen-month 
publication.  An  applicant  may  rescind 
such  a  request  at  any  time.  In  addition, 
an  applicant  who  has  made  such  a 
request  but  who  subsequendy  files  an 
application  directed  to  the  invention 
disclosed  in  the  application  filed  in  the 
Office  in  a  foreign  country,  or  under  a 
midtilateral  international  agreement, 
that  requires  eighteen-month 
publication,  must  notify  the  Office  of 
such  filing  within  forty-five  days  after 
the  date  of  the  filing  of  such  foreign  or 
international  application.  An 
applicant's  failure  to  timely  provide 
such  a  notice  to  the  Office  will  result  in 
abandonment  of  the  application  (subject 
to  revival  if  it  is  shown  that  the  delay 
in  submitting  the  notice  was 
unintentional).  If  an  applicant  rescinds 
such  a  request  or  notifies  the  Office  that 
an  application  was  filed  in  a  foreign 


coimtry,  or  under  a  multilateral 
international  agreement,  that  requires 
eighteen-month  publication,  the 
application  is  subject  to  eighteen-month 
publication.  See  35  U.S.C. 
122(b)(2)(B)(iHiv). 

Third:  Lf  an  applicant  has  filed 
applications  in  one  of  more  foreign 
coimtries.  directiy  or  through  a 
multilateral  international  agreement, 
and  such  foreign-filed  applications  or 
the  description  of  the  invention  in  such 
foreign-filed  applications  is  less 
extensive  than  die  application  or 
description  of  the  invention  in  the 
application  filed  in  the  Office,  the 
applicant  may  submit  a  redacted  copy  of 
the  application  filed  in  the  Office 
eliminating  any  part  or  description  of 
the  invention  in  such  application  that  is 
not  also  contained  in  any  of  the 
corresponding  appUcations  filed  in  a 
foreign  country.  If  the  redacted  copy  of 
the  application  is  received  within 
sixteen  months  after  the  earliest  filing 
date  for  which  a  benefit  is  sought  under 
tide  35,  United  States  Code,  die  Office 
may  publish  only  the  redacted  copy  of 
the  application.  See  35  U.S.C. 
122{b)(2)(B){v). 

Section  4503(a)  of  the  American 
Inventors  Protection  Act  of  1999 
amends  35  U.S.C.  119(b)  to  provide  that 
no  application  for  patent  shall  be 
entitled  to  a  right  of  priority  under  35 
U.S.C.  119(a)-{d)  unless  a  claim  is  filed 
in  the  Office,  identifying  the  foreign 
application  by  specifying  the 
application  number  of  that  foreign 
application,  the  intellectual  property 
authority  or  coimtry  in  or  for  which  the 
application  was  filed,  and  the  date  of 
filing  the  application,  at  such  time 
during  the  pendency  of  the  ^plication 
as  required  by  the  Office.  Section 
4503(a)  of  the  American  Inventors 
Protection  Act  of  1999  also  amends  35 
U.S.C.  119(b)  to  provide  that  the  Office 
may  consider  the  failure  of  the  applicant 
to  timely  file  a  claim  for  priority  as  a 
waiver  of  any  such  claim,  and  may 
establish  procedures,  including  the 
payment  of  a  surcharge,  to  accept  an 
unintentionally  delayed  claim  under  35 
U.S.C.  119(b)-(d).  Section  4503(a)  of  the 
American  hiventors  Protection  Act  of 
1999  also  amends  35  U.S.C.  119(b)  to 
authorize  the  Office  to  determine 
whether  to  require  a  certified  copy  of 
the  original  foreiea  application. 

Section  4503(bj(l)  of  the  American 
Inventors  Protection  Act  of  1999 
amends  35  U.S.C.  120  to  provide  that  no 
application  shall  be  entided  to  the 
benefit  of  an  earlier  filed  application 
under  35  U.S.C.  120  unless  an 
amendment  containing  the  specific 
reference  to  the  earlier  filed  application 
is  submitted  at  such  time  during  the 


pendency  of  the  application  as  required 
by  the  Office.  Section  4503(b)(1)  of  the 
American  Inventors  Protection  Act  of 
1999  also  amends  35  U.S.C.  120  to 
provide  that  the  Office  may  consider  the 
failure  to  submit  such  an  amendment 
within  that  time  period  as  a  waiver  of 
any  benefit  under  35  U.S.C.  120,  and 
may  establish  procedures,  including  the 
payment  of  a  surcharge,  to  accept  an 
unintentionally  delayed  submission  of 
an  amendment  under  35  U.S.C.  120. 
Section  4503(b)(2)  of  the  American 
Inventors  Protection  Act  of  1999 
amends  35  U.S.C.  119(e)  to  provide  that 
no  application  shall  be  entitled  to  the 
benefit  of  an  earlier  filed  provisional 
application  under  35  U.S.C.  119(e) 
unless  an  amendment  containing  the 
specific  reference  to  the  earlier  filed 
provisional  application  is  submitted  at 
such  time  during  the  pendency  of  the 
application  as  required  by  the  Office. 
Section  4503(b)(2)  of  the  American 
Inventors  Protection  Act  of  1999  also 
amends  35  U.S.C.  119(e)  to  provide  that 
the  Office  may  consider  the  failure  to 
submit  such  an  amendment  within  that 
time  period  as  a  waiver  of  any  benefit 
under  35  U.S.C.  119(e),  and  the  Office 
may  establish  procedures,  including  the 
pajmient  of  a  surcharge,  to  accept  an 
unintentionally  delayed  submission  of 
an  amendment  under  35  U.S.C.  119(e) 
during  the  pendency  of  the  application. 
Case  law  nas  indicated  that,  in  certain 
instances,  priority  claims  may  be 
perfected  after  issuance.  The  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
has  held  that  the  equitable  or  remedial 
provisions  of  35  U.S.C.  251  authorize 
patentees  to  correct  or  perfect  a  claim 
for  priority  under  35  U.S.C.  119  in  an 
issued  patent  by  reissue.  See  Brenner  v. 
State  of  Israel,  400  F.2d  789, 158  USPQ 
584  (D.C.  Cir.  1968).  The  U.S.  District 
Court  for  the  District  of  Columbia 
applied  this  rationsde  to  permit  a 
patentee  to  amend  an  intermediate 
abandoned  application  in  a  chain  of 
applications  for  which  a  benefit  was 
claimed  under  35  U.S.C.  120  to  include 
the  specific  reference  required  by  35 
U.S.C.  120.  See  Sampson  v. 
Commissioner,  195  USPQ  136  (D.D.C. 
1976).  In  appropriate  circumstances,  the 
Office  has  permitted  patentees  to  perfect 
claims  under  35  U.S.C.  119, 120,  or  121 
in  an  issued  patent  by  certificate  of 
correction  imder  35  U.S.C.  255  and 
§  1.323.  See  In  re  Schuurs,  218  USPQ 
443  (Comm'r  Pat.  1983);  In  re  Lambrech, 
202  USPQ  620  (Comm'r  Pat.  1976);  In  re 
Van  Esdonk,  187  USPQ  671  (Comm'r 
Pat.  1975). 

The  amendments  to  35  U.S.C.  119  and 
120  provide  that  the  Office  may 
consider  the  failure  of  the  applicant  to 
file  a  timely  claim  under  35  U.S.C.  119 


or  120  as  a  waiver  of  any  such  claim. 
Sections  1.55  and  1.78  implement  these 
amendments  to  35  U.S.C.  119  and  120 
by  specifying  time  periods  during  the 
pendency  of  the  application  within 
which  claims  under  35  U.S.C.  119(a)- 
(d),  119(e),  and  120  must  be  stated  or  are 
considered  waived.  35  U.S.C.  119(b). 
119(e),  and  120  each  provide  that  the 
Office  may  establish  procedures  to 
accept  an  unintentionally  delayed 
submission  of  a  claim  under  35  U.S.C. 
119(b),  119(e),  or  120  (respectively); 
however,  35  U.S.C.  119(e)  requires  that 
such  unintentionally  delayed  claim 
(amendment)  be  submitted  during  the 
pendency  of  the  application.  Thus,  a 
claim  under  35  U.S.C.  119(aHd)  or  120 
for  the  benefit  of  a  prior  application  may 
be  added  (or  corrected)  in  an  issued 
patent  by  reissue  or  certificate  of 
correction  (assuming  the  conditions  for 
reissue  or  certificate  of  correction  are 
otherwise  met)  by  submitting  such 
untimely  claim  under  the  procedures 
established  in  §  1.55  or  §  1.78  (including 
payment  of  any  applicable  surcharge).  A 
claim  under  35  U.S.C.  119(e)  for  die 
benefit  of  a  prior  provisional 
application,  however,  must  be  added  or 
corrected  during  the  pendency  of  the 
application. 

Section  4504  of  the  American 
Inventors  Protection  Act  of  1999 
amends  35  U.S.C.  154  to  provide  that, 
subject  to  a  number  of  conditions,  a 
patent  includes  the  right  to  obtain  a 
reasonable  royalty  during  the  period 
beginning  on  the  date  of  publication  of 
the  application  for  such  patent  under  35 
U.S.C.  122(b)  (or  the  date  of  publication 
imder  Patent  Cooperation  Treaty  (PCT) 
Article  21(2)  of  an  international 
application  designating  the  United 
States)  and  ending  on  the  date  the 
patent  is  issued  ("provisional  rights"). 

Section  4505  of  the  American 
Inventors  Protection  Act  of  1999 
amends  35  U.S.C.  102(e)  to.  inter  alia, 
set  forth  the  conditions  under  which  an 
application  published  under  35  U.S.C. 
122(b)  or  under  PCT  Article  21(2)  is 
prior  art  as  of  its  filing  date. 

Section  4506  of  the  American 
Inventors  Protection  Act  of  1999 
provides  that  the  Office  shall  recover 
the  cost  of  early  publication  required  by 
35  U.S.C.  122(b)  by  charging  a  separate 
publication  fee  after  a  notice  of 
allowance  is  given  imder  35  U.S.C.  151. 

Section  4508  of  the  American 
Inventors  Protection  Act  of  1999 
provides  that  its  eighteen-month 
publication  provisions  take  effect  on 
November  29,  2000,  and  apply  to 
applications  (other  than  for  a  design 
patent)  filed  under  35  U.S.C.  111(a)  on 
or  after  November  29,  2000,  ancNo 
applications  in  compliance  with  35 


U.S.C.  371  that  resulted  from 
international  applications  filed  under  35 
U.S.C.  363  on  or  after  November  29, 
2000. 

The  Office  published  a  notice 
proposing  changes  to  the  rules  of 
practice  to  implement  the  provisions  of 
§§  4501  through  4508  (Subtide  E, 
Domestic  Publication  of  Patent 
Applications  Published  Abroad)  of  the 
American  Inventors  Protection  Act  of 
1999.  See  Changes  to  Implement 
Eighteen-Month  Publication  of  Patent 
Applications,  Notice  of  Proposed 
Rulemaking,  65  PR  17946  (Apr.  5.  2000), 
1233  Off.  Gaz.  Pat  Office  121  (Apr.  25, 
2000)  (notice  of  proposed  rulemaking). 
This  final  rule  adopts  changes  to  the 
rules  of  practice  to  implement  the 
provisions  of  S§  4501  through  4508  of 
the  American  Inventors  Protection  Act 
of  1999. 

The  Office's  planning  approach  to 
eighteen-month  publication  includes: 
(1)  Disseminating  a  publication 
document  (patent  application 
publication)  for  each  published 
application;  and  (2)  providing  (under 
conditions  set  forth  below)  any  member 
of  the  public  with  access  to  the  file 
wrapper  and  contents  of  each  published 
application  (which  may  be  limited  to  a 
copy  of  the  file  wrapper  and  contents  of 
the  application). 

Patent  application  publication:  The 
patent  application  publication  will 
include  a  front  page  containing 
information  similar  to  that  contained  on 
the  front  page  of  a  patent,  and  the 
drawings  (if  any)  and  specification 
(including  claims)  of  the  published 
application.  To  create  the  patent 
application  publication,  the  Office  plans 
to  use  its  Patent  Application  Capture 
and  Review  (PACR)  system  to  create  an 
electronic  database  (PACR  database) 
containing:  (1)  The  application  papers 
and  drawings  deposited  on  the  filing 
date  of  the  application;  and  (2)  any 
subsequendy  filed  application  papers 
and  drawings  needed  to  create  the 
patent  application  publication.  The 
application  information  contained  in 
the  Office's  PACR  database  will  be  used 
to  create  the  patent  application 
publication,  unless  the  applicant 
provides  a  copy  of  the  application  via 
the  Office's  electronic  filing  system 
(EPS)  to  be  used  to  create  the  patent 
application  publication  (discussed 
below). 

The  Office  currendy  uses  the  PACR 
database  as  the  Office's  record  of  the 
application  papers  submitted  on  the 
filhig  date  of  the  application  (i.e.,  the 
original  disclosure  of  the  invention). 
The  application  papers  submitted  on  the 
filing  date  of  the  application,  however, 
may  not  include  the  content  needed 
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(e.g.,  an  abstract),  and  the  application 
papers  or  drawings  may  not  be  of 
sufficient  quality  (e.g.,  papers  not 
having  sufficient  contrast  to  permit 
electronic  capture  by  digital  imaging 
and  conversion  to  text  by  optical 
character  recognition  or  drawings  not 
having  sufficient  quality)  to  be  used  to 
create  a  patent  application  publication. 
Since  the  patent  application  pubbcation 
Mnll  be  a  prior  art  document  (and,  in 
most  cases,  the  prior  art  dociunent 
having  the  earliest  effective  date  under 
35  U.S.C.  102(a),  (b),  and  (e)),  the  Office 
must  consider  the  usability  of  the  patent 
application  publication  as  a  prior  art 
document  when  determining  what 
drawing  quality  is  needed  to  create  the 
patent  application  publication. 

If  the  application  papers  submitted  on 
the  filing  date  of  the  application  do  not 
include  the  content  needed,  or  the 
apphcation  papers  or  drawings  are  not 
of  sufficient  quality  to  be  used,  to  create 
a  patent  application  publication,  the 
Office  of  Initial  Patent  Examination 
(OIPE)  will  issue  a  notice  requiring  that 
the  applicant  submit  the  needed 
application  content,  or  application 
papers  or  drawings  of  sufficient  quality, 
for  use  in  creating  a  patent  application 
publication.  The  applicant's  reply  to 
that  notice  (application  papers  and 
drawings  needed  to  create  the  patent 
application  publication)  will  then  be 
added  to  the  PACK  database.  The  Office 
must  separate  the  application  papers 
and  drawings  deposited  on  the  filing 
date  of  the  application  and  the 
subsequentiy  filed  application  papers 
and  drawings  in  its  PACK  database 
because  the  PACK  database  is  also  used 
to  create  any  requested  certified  copy  of 
the  application  (which  may  only 
include  the  application  papers  and 
drawings  deposited  on  the  filing  date  of 
the  application). 

Initially,  an  application  filed  under  35 
U.S.C.  111(a)  (nonprovisional)  must  be 
entitled  to  a  filing  date  (i.e.,  contains  a 
written  description  of  the  invention,  a 
drawing  (if  necessary  for  an 
understanding  of  the  invention),  and  at 
least  one  claim)  for  the  application  to  be 
in  condition  for  publication.  In 
addition,  if  an  application  filed  under 
35  U.S.C.  111(a)  otherwise  entitled  to  a 
filing  date  appears  to  omit  a  portion  of 
the  description  or  a  drawing  figure,  the 
omitted  portion  of  the  description  or 
drawing  figure(s)  must  be  supplied,  or 
the  period  for  supplying  such  portion  of 
the  description  or  drawing  figiue(s) 
must  have  expired,  for  the  apphcation 
to  be  in  condition  for  publication.  The 
requirements  for  an  application  filed 
under  35  U.S.C.  111(a)  to  be  entitied  to 
a  filing  date  and  the  treatment  of  an 
application  filed  under  35  U.S.C.  111(a) 


that  appears  to  omit  a  portion  of  the 
description  or  a  drawing  figure  is  set 
forth  in  sections  601.01(d)  through 
601.01(g)  of  the  Manual  of  Patent 
Examining  Procedure  (7th  ed.  1998) 
(Rev.  1,  Feb.  2000)  [MPEP). 

In  addition,  an  application  filed  under 
35  U.S.C.  111(a)  must  include  an 
executed  oath  or  declaration  (§  1.63),  an 
abstract  (§  1.72(b)),  and  an  English 
translation  (if  filed  in  a  language  other 
than  English),  for  the  application  to 
have  the  content  necessary  to  create  the 
patent  application  publication.  For 
eighteen-month  publication  purposes, 
the  oath  or  declaration  must  at  a 
minimum:  (1)  Name  each  inventor  at 
least  by  a  family  and  given  name;  and 
(2)  be  signed  by  each  inventor  or  a  party 
qualified  to  sign  under  §§  1.42, 1.43,  or 
1.47  in  compliance  with  §  1.64.  Finally, 
an  application  filed  under  35  U.S.C. 
1 1 1(a)  will  not  be  published  until  the 
basic  filing  fee  (§  1.16(a)  or  (g))  is  paid. 
A  PCT  international  application  must 
satisfy  the  requirements  of  35  U.S.C.  371 
to  be  subject  to  eighteen-month 
publication  imder  35  U.S.C.  122(b)  (and 
to  have  the  content  necessary  to  create 
the  patent  application  publication). 

Even  if  an  application  has  the  content 
necessary  to  create  the  patent 
application  publication,  the  application 
papers  and  drawings  must  also  be 
reviewed  to  determine  whether  they  are 
of  sufficient  quality  to  be  used  in 
creating  the  patent  application 
publication.  To  be  of  siifficient  quality 
to  create  the  patent  application 
publication,  the  specification  must  be 
on  sheets  of  paper  that:  (1)  Are  flexible, 
strong,  smooth,  non-shiny,  durable,  and 
white;  (2)  are  either  A4  (21  cm  x  29.7 
cm)  or  8 1/2"  x  11"  with  each  sheet  having 
a  left  margin  of  at  least  2.5  cm  (1*)  and 
top,  bottom,  and  right  margins  of  at  least 
2.0  cm  (^A*);  (3)  are  written  on  one  side 
only  in  portrait  orientation;  (4)  are 
plainly  and  legibly  written  either  by  a 
typewriter  or  machine  printer  in 
permanent  dark  ink  or  its  equivalent;  (5) 
have  lines  that  are  either  1 V2  or  double- 
spaced;  and  (6)  have  sufficient  clarity 
and  contrast  between  the  paper  and  the 
writing  on  the  paper  to  permit  direct 
reproduction  and  electronic  capture  by 
digital  imaging  and  optical  character 
recognition.  These  quality  standards 
and  requirements  are  currentiy  set  forth 
in  §  1.52(a)  and  (b).  In  addition,  the  tide 
must  meet  the  length  requirement  of 
§  1.72(a);  the  abstract  must  conunence 
on  a  separate  sheet  and  meet  the  word- 
length  requirement  of  §  1.72(b);  the 
claims  must  commence  on  a  separate 
sheet;  and  the  sequence  listing  (if 
applicaWe)  must  comply  with  §§  1.821 
through  1.825. 


As  discussed  above,  the  Office  must 
consider  not  only  whether  drawings  are 
of  sufficient  quality  to  create  a 
publication  (the  patent  application 
publication),  but  whether  they  are 
siifficient  for  the  pubbcation  to  be 
routinely  used  as  a  prior  art  document. 
Thus,  the  drawing  sheets  (if  drawings 
are  included)  must  comply  with  the 
following  requirements  of  §  1.84. 
Drawings  must  be  done  in  dark  ink  (not 
pencil),  except  where  color  drawings  or 
photographs  are  permitted.  Photographs 
(or  photomicrographs)  are  not  permitted 
unless  they  are  reproducible  and  the 
invention  cannot  be  clearly  illustrated 
in  an  ink  drawing.  See  Interim  Waiver 
of  37  CFR  §  1.84(b)(1)  for  Petitions  to 
Accept  Black  and  White  Photographs 
and  Advance  Notice  of  Change  to 
M.P.E.P.  §608.02,  Notice,  1213  Off.  Gaz. 
Pat.  Office  108  (Aug.  4, 1998).  Drawing 
sheets  must  be  reasonably  free  from 
erasxues  and  must  be  free  from 
alterations,  overwritings, 
interlineations,  folds,  and  copy  marks. 
Drawing  sheets  must  be  either  21.0  cm 
by  29.7  cm  (DIN  size  A4)  or  21.6  cm  by 
27.9  cm  (8  Vz  by  11  inches).  Each 
drawing  sheet  must  include  a  top 
margin  of  at  least  2.5  cm  (1  inch),  a  left 
side  margin  of  at  least  2.5  cm  (1  inch), 
a  right  side  margin  of  at  least  1.5  cm  (Vs 
inch),  and  a  bottom  margin  of  at  least 
1.0  cm  (%  inch).  Lines,  niunbers,  and 
letters  must  be  clean,  dark  (not  of  poor 
Une  quality),  vmifonnly  thick,  and  well 
defined.  The  English  alphabet  must  be 
used  for  letters,  except  where  another 
alphabet  is  customarily  used  (such  as 
the  Greek  alphabet  to  indicate  angles, 
wavelengths,  and  mathematical 
formulas).  Numbers,  letters,  and 
reference  characters  must  measiue  at 
least  0.32  cm  (Vb  inch)  in  height.  Lead 
lines  are  required  for  each  reference 
character  (except  for  those  which 
indicate  the  surfece  or  cross  section  on 
which  they  are  placed,  in  which  case 
the  reference  character  must  be 
imderlined  to  make  it  clear  that  a  lead 
line  has  not  been  left  out  by  mistake). 
The  drawing  views  must  also  be 
niunbered  in  consecutive  Arabic 
niunerals,  starting  with  1. 

Finally,  the  specification  (including 
the  claims)  must  not  contain  drawings 
or  flow  diagrams.  See  §  1.58(a). 

In  September  of  1996,  the  Office 
revised  the  standard  and  format 
requirements  for  the  specification 
(including  the  abstract  and  claims), 
drawings,  and  other  application  papers 
set  forth  in  §  1.52  and  §  1.84  for  ^e 
purpose  of  obtaining  initial  application 
papers  in  condition  for  eighteen-month 
publication.  See  Miscellaneous  Changes 
in  Patent  Practice,  Final  Rule  Notice,  61 
FR  42790  (Aug.  19, 1996),  1190  Off.  Gaz. 


Pat.  Office  67  (Sept.  17, 1996). 
Applicants  are  advised  that  the  Office 
will:  (1)  Begin  enforcement"  of  the 
provisions  of  §  1.52(a)  and  (b)  and  §  1.84 
dining  the  pre-examination  processing 
of  patent  applications;  and  (2)  not 
permit  applicants  to  request  that 
objections  under  §  1.52(a)  and  (b)  and 
§  1.84  made  during  the  pre-examination 
processing  of  a  patent  application  be 
held  in  abeyance  pending  allowance  of 
the  application. 

As  discussed  below,  if  applicant ' 
timely  provides  the  Office  with  a  copy 
of  the  application  via  the  Office 
electronic  filing  system,  the  Office  will 
use  the  electronic  copy  provided  by  the 
applicant  (rather  than  the  PACK 
database  records)  to  create  the  patent 
application  publication.  Applicants  may 
use  this  procedme  to  obtain  inclusion  of 
amendments  submitted  during 
prosecution  in  the  patent  application 
publication.  Applicants  must  use  this 
procedure  when  requesting:  (1) 
Voluntary  publication  of  an  application; 
(2)  republication  of  a  previously 
published  apphcation;  or  (3)  publication 
of  only  a  redacted  copy  of  an 
application. 

Electronic  filing  system:  The 
electronic  filing  system  (EFS)  is  an 
electronic  system  for  the  submission  of 
patent  applications  to  the  Office.  The 
EFS  encompasses  the  preparation  of  the 
application  parts  in  a  special  manner  on 
the  applicant's  computer  (authoring), 
the  assembling  of  the  pieces  of  the 
application  so  authored,  and  the  secure 
commimication  of  that  application  to 
the  Office.  The  same  EFS  software  must 
be  used  by  applicants  who  wish  to 
submit  a  copy  of  the  application  for  the 
patent  application  publication. 

The  steps  for  submission  of  an 
electronic  version  of  a  patent 
application  are  as  follows:  (1)  Obtaining 
a  digital  certificate;  (2)  obtaining  the 
authoring  and  the  submission-software 
packages  from  the  Office;  (3)  authoring 
the  patent  application;  and  (4) 
assembling  the  parts  of  the  application, 
and  validating,  digitally  signing,  and 
submitting  the  application. 

To  file  a  copy  of  an  apphcation  using 
the  EFS,  an  applicant  (or  representative) 
must  submit  a  request  and  receive  an 
Office  digital  certificate  to  enable  secure 
communication  between  the  applicant 
and  the  Office.  A  digital  certificate  will 
allow  the  authorized  person  to  conduct 
electronic  filing  of  one  or  more 
applications,  as  well  as  have  access  to 
the  Office's  Patent  Application 
Information  Retrieval  (PAIR)  software  to 
display  patent  application  status 
information. 

The  digital  certificate  is  given  to 
individuals  and  firms  that  obtain  a 


customer  number,  and  also  request  a 
digital  certificate.  Instructions  on  bow 
to  obtain  the  necessary  digital  certificate 
are  located  at  the  Office's  Electronic 
Business  Center  on  the  Office's  Internet 
Web  site  (http://www.uspto.gov)  (imder 
the  section  Electronic  Business  Center, 
select  New  User  for  the  PAIR  system). 

The  Office  makes  its  branded  version 
of  the  security  software  product  called 
Entrust  Direct  software  available  to 
authorized  persons.  The  software 
operates  in  conjunction  with  an  Office 
Public  Key  Infrastructure  (PKI)  that  is 
seciue  and  enables  communication  only 
between  the  Office  and  authorized 
persons  who  are  registered  with  the 
Office. 

A  person  signing  up  for  EFS 
application  filing  receives  a  package 
with  his  or  her  digital  certificate 
including:  (1)  the  software  that  will 
attach  a  digital  signature  to  a  document 
or  set  of  dociunents;  (2)  an  authoring 
tool  that  will  allow  the  applicant  to 
convert  a  standard  patent  application 
into  a  specialized  format;  and  (3)  the  ' 
electronic  Packaging  and*Validation 
Engine  (ePave)  program  that  will 
assemble  the  niurts  of  the  application, 
validsfte  that  the  parts  are  complete, 
enciypt  and  digitally  sign  them,  and 
then  send  them  to  the  Office. 

The  applicant  is  responsible  for 
correctly  authoring  the  electroruc 
application,  which  is  defined  as 
reformatting  the  application  into  a  form 
that  complies  with  the  requirements  of 
XML  (the  standard  extensible  Markup 
Language  of  Internet  authoring).  The 
XML  requires  that  all  the  pieces  of 
information  in  the  application  (e.g.,  the 
inventor's  name,  tide  of  the  invention, 
and  the  claims)  are  tagged  with  standard 
XML  named  tags  before  and  after  each 
piece  of  information.  For  example,  XML 
could  require  that  the  tide  be  tagged: 
<app  titie>  MAKING  A  WIDGIT  </app 
titie> 

The  tagged  information,  in  turn,  is 
ordered  and  positioned  on  the 
submitted  document  according  to  the 
formula  for  that  document  in  the 
document  type  definition  (DTD).  The 
DTD  contains  a  list  of  all  the  tagged  data 
elements  (pieces  of  information)  that 
should  be  on  that  document,  and  the 
relative  positioning  of  the  elements. 
When  combined  with  the  document's 
style  sheet  (which  contains  formatting 
information),  the  DTD  will  completely 
define  what  the  dociunent  should 
contain  and,  when  printed  or  viewed, 
what  it  will  look  like. 

The  applicant  does  the  authoring 
using  the  software  authoring  tool  given 
to  him  or  her  by  the  Office  and 
operating  on  the  applicant's  computer. 


The  authoring  tool  displays  a  template 
on  applicant's  computer  screen  Usting 
all  of  the  data  elements  that  should  be 
in  a  patent  application  (according  to  the 
Office's  DTD).  The  applicant  clicks  in 
the  desired  data  element  and  types 
information  into  the  template.  For 
example,  the  appUcant  clicks  the  data 
element  "TITLE"  and  types  "MAKING 
A  WIDGIT"  into  the  template.  The 
authoring  tool  will  add  the  tags, 
paragraph  numbers,  and  other  elements 
that  are  required  by  XML.  The  applicant 
can  continue  through  this  whole  process 
adding  the  required  information  to  each 
of  the  data  elements  in  the  template 
until  the  application  is  fully  authored. 

The  applicant  can  also  use  the 
authoring  tool  to  "cut  and  paste"  a 
previously  written  application  into  the 
proper  format.  In  this  mode,  the 
applicant  will  open  up  that  written 
application,  and  also  open  up  the 
authoring  tool  template  to  reveal  the 
data  elements.  When  the  appUcant 
clicks  in  the  data  element,  the  appUcant 
wiU  copy  the  relevant  section  from  the 
previously  written  appUcation  and  paste 
that  section  into  the  template  (for 
tagging  by  the  authoring  tool). 

Paper  copies  of  the  oath  or  declaration 
(§1.63),  drawings,  and  certain  other 
documents  are  scanned  on  the 
applicant's  digital  scanner  and  stored  in 
tagged  image  file  format  (TIFF).  The 
TIFF  is  not  tagged  by  the  authoring  tool, 
but  is  similar  to  an  electronic 
photograph. 

Using  either  mode,  the  appUcant  will 
produce  a  copy  of  the  appUcation  in 
compUance  with  the  Office  EFS, 
including  a  specification  and  claims  (in 
XML),  an  oath  or  declaration  (in  TIFF), 
and  drawings  (also  in  TIFF). 

Once  the  various  parts  of  the 
appUcation  are  prepared,  the  applicant 
will  use  the  software  tool  ePave  to 
assemble  those  parts  and  submit  the 
appUcation  to  the  Office.  The  ePave 
software  interacts  with  the  appUcant  to 
fill  out  an  electronic  transmittal  and  fee 
information  letter.  This  document  is 
developed  in  the  tagged  XML  format. 
The  ^plicant  then  uses  the  ePave 
software  to  associate  these  documents 
with  the  previously  produced 
application. 

This  association  of  the  related  files  to 
be  submitted  is  caUed  bundling.  The 
bundle  of  files  that  wiU  be  sent  to  the 
Office  will  be  compressed  using  Zip 
technology  to  reduce  their  size.  Then 
ePave  will  apply  the  digital  signature  to 
the  compressed  bundle,  to  indicate  who 
is  sending  the  package  to  the  Office,  and 
check  the  file's  integrity.  The  digital 
signature  process  also  encrypts  the 
bundle,  for  safety  during  transmission. 
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The  authoring  tool  and  ePave  software 
on  the  applicant's  computer  perform  all 
of  this  activity  almost  invisibly.  The 
applicant  must  enter  a  password  to 
apply  the  digital  signature,  and  the 
software  will  finish  processing  the 
application  for  submission  to  the  Office. 
During  the  processing  of  a  copy  of  an 
application  for  submission  to  the  Office 
for  use  in  a  patent  application 
publication,  the  applicant  will  be 
advised  that  the  application  of  a  digital 
signat\u«  constitutes  a  statement  that 
the  EFS  copy  of  the  application  contains 
no  new  matter,  and,  except  for  a 
redacted  copy  of  an  application  (which 
requires  the  conciurent  submission  of 
other  certifications  on  paper),  that  the 
EFS  copy  of  the  application  corresponds 
to  the  application  as  amended  by  any 
amendment  filed  in  the  application. 
When  processing  is  finished,  the 
software  will  ask  the  applicant  if  the  list 
of  displayed  files  should  be  sent  to  the 
Office.  The  applicant  will  click  or 
otherwise  express  his  or  her 
conaurence,  and  the  EFS  application 
files  are  electronically  transmitted  to  the 
Office. 

On  receipt  of  the  bundle  of  files 
comprising  the  application,  the  Office 
stores  the  bimdle  and  takes  it  apart.  The 
bundle  is  decrypted,  the  digital 
signature  is  checked,  and  the  integrity  of 
the  package  is  confirmed.  In  the  course 
of  events,  the  Office  sends  an 
acknowledgment  back  to  the  applicant's 
computer  providing  the  date  and  time  of 
submission,  the  names  and  sizes  of  the 
files  received,  and  other  information  to 
confirm  the  submission. 

Obviously,  an  application  submitted 
via  EFS  cannot  include  a  pajrment  by 
check  or  money  order.  Therefore,  any 
publication  fee  or  processing  fee 
required  for  a  copy  of  an  application 
submitted  via  EFS  for  use  in  the  patent 
application  publication  must  be  paid  by 
an  authorization  to  charge  the  fee  to  a 
credit  card  or  Office  deposit  account. 

The  Office  originally  indicated  that  if 
a  copy  of  an  application  being 
submitted  to  the  Office  for  eighteen- 
month  publication  piuposes  contains  a 
sequence  listing,  and  the  sequence. 
listing  is  identical  to  a  sequence  listing 
previously  submitted  to  the  Office  in 
compliance  with  §§  1.821  through 
1.825,  the  EFS  copy  of  the  application 
may  contain  a  reference  to  the 
previously  filed  sequence  listing  in  lieu 
of  a  copy  of  the  previously  filed 
sequence  listing.  See  Changes  to 
Implement  Eighteen-Month  Publication 
of  Patent  Applications,  65  FR  at  17950, 
1233  Off.  Gaz.  Pat.  Office  at  124.  The 
Office,  however,  has  determined  that 
permitting  an  EFS  copy  of  an 
application  to  reference  a  previously 


filed  sequence  listing  (rather  than 
include  a  copy  of  the  sequence  listing] 
will  increase  the  chance  for  errors  in  the 
sequence  listing  included  in  the  patent 
application  publication.  Thus,  the 
Office  is  requiring  that  if  a  copy  of  an 
application  being  submitted  to  the 
Office  for  eighteen-month  publication 
purposes  contains  a  sequence  listing, 
the  EFS  copy  of  the  application  must 
contain  a  text  file  copy  of  the  sequence 
listing  that  if  printed  out  on  paper 
would  be  in  compliance  with  §  1.823. 

Finally,  if  the  file  containing  a  copy 
of  an  application  being  submitted  to  the 
Office  for  eighteen-month  publication 
purposes  occupies  ten  megabytes  of 
memory  or  more,  the  copy  of  the 
application  should  be  submitted  on  a 
Compact  Disk-Read  Only  Memory  (CD- 
ROM)  or  Compact  Disk-Recordable  (CD- 
R).  The  CD-ROM  or  CD-R  containing 
the  copy  of  the  application  should  be 
addressed  to:  Box  PGPub. 

While  the  Office  is  using  EFS  for  both 
new  application  filing  and  submission 
of  a  copy  of  a  previously  fiiled 
application  for-pubUcation  purposes,  an 
EFS  submission  of  a  copy  of  an 
appUcation  for  publication  purposes 
will  be  different  ft-om  the  EFS 
submission  of  a  new  application.  For 
example,  the  EFS  submission  of  a  copy 
of  an  application  for  publication 
purposes  will  not  require  an  oath  or 
declaration  (in  TIFF).  In  addition,  the 
acknowledgment  receipts  issued  by  the 
Office  will  be  different  for  the  EFS 
submission  of  a  copy  of  an  application 
for  publication  pmposes  than  it  will  be 
for  the  EFS  submission  of  a  new 
application. 

Publication  process:  The  current 
planning  approach  involves  a  fomteen- 
week  publication  cycle  that  results  in 
the  publication  of  patent  application 
publications  on  Thinsday  of  each  week. 
Ideally,  the  publication  date  of  an 
application  will  be  the  first  Thursday 
after  the  date  that  is  eighteen  months 
after  the  filing  date  of  the  application, 
or  if  the  application  claims  the  benefit 
of  an  earlier  filing  date,  the  first 
Thinsday  after  the  date  that  is  eighteen 
months  after  the  earliest  filing  date  for 
which  a  benefit  is  sought.  An 
application,  however,  may  not  be 
published  the  first  Thxu^day  after  the 
date  that  is  eighteen  months  after  the 
earliest  filing  date  for  which  a  benefit  is 
sought  if  the  application  is  not  in 
condition  for  publication  approximately 
fourteen  months  after  the  earliest  filing 
date  for  which  a  benefit  is  sought 
(eighteen  months  less  the  fourteen-week 
publication  cycle). 

Obviously,  there  are  events  that  will 
delay  publication  of  some  applications 
until  a  later  date:  e.g.,  (1)  The 


application  claims  the  benefit  imder  35 
U.S.C.  120  of  an  application  filed  more 
than  eighteen  months  before  the  actual 
filing  date  of  the  application;  (2)  the 
basic  filing  fee  or  oath  (or  declaration) 
is  not  provided  within  eighteen  months 
after  the  earliest  filing  date  for  which  a 
benefit  is  sought;  or  (3)  the  application 
does  not  contain  papers  or  drawings  of 
publication  quality  within  eighteen 
months  after  the  earliest  filing  date  for 
which  a  benefit  is  sought.  In  such 
situations,  the  publication  date  of  an 
application  will  be  the  first  Thvirsday 
after  the  date  that  is  fourteen  weeks  after 
the  application  is  in  condition  for 
publication.  Applicants  who  attempt  to 
delay  publication  by  intentionally 
dela)ring  the  submission  of  the 
application  content  necessary  for 
publication,  however,  may  encounter  a 
reduction  in  any  patent  term  adjustment 
imder  35  U.S.C.  154(b)  (see  35  U.S.C. 
154(b)(2)(C)(ii)  and  §  1.704(b)). 

The  Office  plans  to  indicate  a 
projected  publication  date  on  the  filing 
receipt  or  indicate  "to  be  determined"  if 
the  application  is  not  in  condition  for 
publication.  If  events  change  the 
projected  publication  date  by  more  than 
two  weeks  (e.g.,  claim  for  priority  under 
35  U.S.C.  119(e)  presented  after  mailing 
of  the  filing  receipt)  or  the  application 
content  necessary  for  publication  is 
provfded,  the  Office  will  issue  a  change 
notification  indicating  the  revised 
projected  publication  date. 

Tne  publication  process  involves 
producing  weekly  volumes  of  patent 
application  publications  on  a  variety  of 
media:  e.g.,  the  Office's  Examiner 
Automated  Search  Tool  (EAST)  and 
Web-based  Exai^er  Search  Tool 
(WEST)  search  systems,  optical  disk 
products  for  sale  to  the  public,  and 
exchange  with  the  Office's  Intellectual 
Property  exchange  partners.  Patent 
application  publications  will  be 
available  for  viewing  by  the  public  in 
the  Public  Search  Room  via  an  on-line 
search  systdm.  The  Office  does  not  plan 
to  provide  paper  copies  of  the  patent 
application  publications  for  placement 
in  either  the  Public  Search  Room  or  the 
examiners'  search  rooms.  The  Office, 
however,  will  provide  paper  copies  of 
the  patent  application  publications  to 
any  member  of  the  public  on  request 
(for  a  fee)  in  the  manner  that  paper 
copies  of  patents  are  currently  provided. 

The  publication  process  provides  for: 
(1)  Assembly  of  application 
bibliographic  information  for  the  patent 
application  publication  at  foiuleen 
weeks  prior  to  the  projected  publication 
date;  (2)  assembly  of  the  teclmical 
content  (specification,  including  claims 
and  abstract,  and  drawings)  of  the 
application  for  the  patent  application 


publication  at  nine  weeks  prior  to  the 
projected  publication  date;  and  (3) 
placement  of  the  application 
information  as  assembled  into  the 
patent  application  publication  on 
publication  media  (e.g.,  optical  disks, 
magnetic  tape)  at  four  weeks  prior  to  the 
projected  publication  date. 

Any  applicant  seeking  to  abandon  the 
application  for  the  purpose  of  avoiding 
publication  must  take  appropriate 
action  (see  §  1 . 1 38  discussed  below) 
well  prior  to  the  projected  publication 
date.  If  the  application  is  not  expressly 
abandoned  at  least  four  weeks  prior  to 
the  projected  publication  date,  the 
Office  will  probably  not  be  able  to  avoid 
publication  of  the  application  or  at  least 
some  application  inJFormation  because 
the  Office  vtrill  place  the  application 
(along  with  the  thousands  of  other 
applications  being  published  each 
week)  on  publication  media  (e.g., 
optical  disks,  magnetic  tape)  four  weeks 
prior  to  the  projected  date.  This  does 
not  imply  that  a  request  to  expressly 
abandon  an  application  to  avoid 
publication  (§  1.138)  filed  prior  to  this 
"four- week"  time  frame  will  ensure  that 
the  Office  will  be  able  to  remove  an 
application  from  publication.  The  Office 
simply  cannot  ensure  that  it  can  remove 
an  application  from  publication  or  avoid 
pubUcation  of  application  information 
any  time  after  the  publication  process 
for  the  application  is  initiated. 

Access  to  the  file  wrapper  and 
contents  of  a  published  application:  The 
Office  plans  to  permit:  (1)  Any  member 
of  the  public  to  obtain  (for  a  fee)  a  copy 
of  the  complete  file  wrapper  and 
contents  of,  or  a  copy  of  a  specific  paper 
in,  any  published  application,  provided 
that  no  redacted  copy  was  timely 
submitted  for  publication;  (2)  any 
member  of  the  public  to  obtain  (for  a 
fee)  an  appropriately  redacted  copy  of 
the  file  wrapper  and  contents  of,  or  a 
copy  of  a  specffic  paper  in,  any 
published  application  for  which  a 
redacted  copy  was  timely  submitted  for 
publication;  and  (3)  any  member  of  the 
public  to  physically  inspect  (subject  to 
the  same  conditions  that  apply  to 
inspection  of  patented  files)  the  file  of 
any  abandoned  published  application, 
provided  that  no  redacted  copy  was 
timely  submitted  for  publication. 

Any  member  of  the  public  may  obtain 
status  information  concerning  any 
published  application  via  the  Office's 
PAIR  system.  Permitting  physical 
inspection  of  pending  published 
applications,  however,  would  interfere 
with  the  Office's  ability  to  act  on  the 
applications  within  the  time  frames  set 
forth  in  35  U.S.C.  154(b)(1)(A)  and  (B). 
Thus,  the  Office  must  limit  public 
access  to  the  file  wrapper  of  pending 


published  applications  to  obtaining  a 
copy  produced  by  the  Office  (for  a  fee) 
to  avoid  confBiring  patent  term 
adjustment  on  the  applicant  due  to 
actions  by  members  of  the  public. 

Section  4805  of  the  American 
Inventors  Protection  Act  of  1999 
provides  that  the  Comptroller  General 
(in  consultation  with  Oie  Office)  shall 
conduct  a  study  and  submit  a  report  to 
Congress  on  the  potential  risks  to  the 
United  States  biotechnology  industry 
relating  to  biological  deposits  in  support 
of  biotechnology  patents,  and  that  die 
Office  shall  consider  the 
recommendations  of  such  study  in 
drafting  regulations  affecting  biological 
deposits  (including  any  modification  of 
§  1.801  et  seq.).  Therefore,  ttus  notice 
does  not  contain  any  amendment  to 
§  1.801  et  seq.  concerning  the  treatment 
of  biological  deposits  in  applications 
subject  to  eighteen-month  publication. 

Section  4732  of  the  American 
Inventors  Protection  Act  of  1999 
chsmged  (among  other  things)  the  title 
"Commissioner"  to  "Director."  The  title 
"Commissioner,"  however,  is  not  being 
changed  to  "Director"  where  it  appears 
in  the  rules  of  practice  involved  in  this 
final  rule  because  legislation  is  pending 
before  Congress  that  (if  enacted)  would 
restore  the  former  title  "Commissioner." 
See  Intellectual  Property  Teclmical 
Amendments  Act  of  2000,  H.R.  4870, 
106th  Cong.  (2000). 

Discnarion  of  Specific  Rules 

Title  37  of  the  Code  of  Federal 
Regulations,  Parts  1  and  5,  are  amended 
as  follows: 

Section  1.9:  Section  1.9(c)  is  amended 
to  define  a  published  application  as 
used  in  37  CFR  chapter  I  to  mean  an 
application  for  patent  which  has  been 
published  under  35  U.S.C.  122(b). 

Section  1.11:  Section  1.11(a)  is 
amended  to  include  the  file  of  an 
abandoned  published  application 
(except  if  a  redacted  copy  of  the 
application  was  used  few  the  patent 
application  publication)  among  the  files 
that  are  open  to  inspection  by  the 
public. 

Section  1.12:  Section  1.12(a)(1)  is 
amended  to  include  the  assignment 
records  of  a  published  patent 
application  among  the  patent 
assignment  records  that  are  available  to 
the  public.  Section  1.12(b)  is  amended 
to  provide  that  the  patent  assignment 
records,  digests,  and  indexes  are 
available  to  the  public  imless  they  relate 
to  pending  or  abandoned  patent 
applications  that  have  not  been 
published  under  35  U.S.C.  122(b). 

Section  1.13:  Section  1.13  is  amended 
to  include  patent  application 
publications  among  the  records  of  the 


United  States  Patent  and  Trademark 
Office  that  are  open  to  the  public,  and 
of  which  a  copy  (certified  or  uncertified) 
will  be  furnished  (upon  payment  of  the 
appropriate  fee). 

Section  1.14:  Section  1.14(a)  is 
amended  to  generally  maintain  the 
confidentiality  of  applications  that  have 
not  been  published  as  a  U.S.  patent 
application  publication  (see  35  U.S.C. 
122(b))  pursuant  to  35  U.S.C.  122(a). 
Status  information  is  defined  to  include 
identification  of  whether  the  application 
has  been  published  under  35  U.S.C. 
122(b),  as  well  as  whether  the 
application  is  pending,  abandoned,  or 
patented,  and  the  application  numerical 
identifier. 

Section  1.14(b)  is  amended  to  provide 
that  status  information  may  also  be 
supplied  when  the  application  is 
referred  to  by  its  numerical  identifier  in 
■a  U.S.  patent  application  publication  as 
well  as  a  U.S.  patent  or  a  published 
international  application.  Section 
1.14(b)  is  also  amended  to  provide  that 
status  information  may  be  supplied  for 
an  application  which  claims  the  benefit 
of  the  filing  date  of  an  application  for 
which  status  information  may  be 
supplied.  As  a  result,  the  public  will  be 
able  to  obtain  continuity  data  for 
applications  that  have  been  published 
as  a  U.S.  patent  application  publication 
or  as  a  U.S.  patent. 

Section  1.14(c)(1)  provides  that  a  copy 
of  an  application-as-filed  or  a  file 
wrapper  and  contents  may  be  supplied 
where  the  appropriate  fee  is  paid,  and: 
(1)  The  application  is  incorporated  by 
reference  in  a  U.S.  patent  application 
publication  or  U.S.  patent;  or  (2)  the 
application  is  relied  upon  for  priority 
under  35  U.S.C.  119(e)  or  120  in  a  U.S. 
patent  application  publication  or  U.S. 
patent. 

Section  1.14(c)(2)  provides  that  copies 
of  the  file  wrapper  and  contents  of  an 
application  are  available  to  the  public 
when  the  application  has  been 
published  as  a  U.S.  patent  application 
publication. 

Section  1.14(e)  is  amended  to  provide 
public  access  to  an  abandoned 
application  that  is  referenced  in  a  U.S. 
patent  application  publication,  as  well 
as  a  U.S.  patent,  or  another  application 
that  is  open  to  public  inspection. 

Section  1.1 4U)  provides  for  greater 
access  to  international  application  files 
kept  by  the  Office  and  applies  to 
applications  having  an  international 
filhig  date  on  or  after  November  29, 
2000.  Specifically.  35  U.S.C.  374 
equates  the  publication  under  the  PCT 
of  an  international  application 
designating  the  U.S.  to  the  publication 
of  a  U.S.  application  imder  35  U.S.C. 
122(b).  After  publication  of  an 
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application  under  35  U.S.C.  122(b),  the 
Office  will  make  available  copies  of  the 
application  files  and  also  allow  for 
access  to  those  files  in  accordance  with 
§  1.14(c)  and  (e),  respectively.  Therefore, 
after  publication  of  an  international 
appUcation  designating  the  U.S.  imder 
PCT  Article  21,  3ie  Office  will  make 
available  copies  of,  and  allow  access  to, 
those  international  application  files 
which  are  kept  in  the  Office  (the  Home, 
Search,  and  Examination  Copies)  to  the 
extent  permitted  imder  the  PCT. 
Additionally.  §  1.14{i)(2)  provides  that 
copies  of  English  language  translations 
of  international  applications,  which 
were  published  in  a  non-English 
language  and  which  designated  the  U.S., 
and  wbdch  have  been  submitted  to  the 
Office  pursuant  to  35  U.S.C.  154(d)(4), 
will  also  be  available  to  the  public. 
Requests  for  copies  of,  or  access  to,  an 
application  file  under  §1.14(i)  must  be  > 
in  the  form  of  a  written  request  and 
must  include  a  showing  that  the 
international  application  has  been 
published  and  that  the  U.S.  was 
designated.  Such  a  showing  should 
preferably  be  in  the  form  of  the 
submission  of  a  copy  of  the  fiont  page 
of  the  published  international 
application.  Additionally,  requests  for 
copies  of  international  application  files 
must  also  be  accompanied  by  the 
appropriate  fee. 

Section  1.14(j)  is  amended  to  provide 
that  this  section  not  only  applies  when 
the  Office  provides  access  to  or  copies 
of  the  application,  but  also  when  the 
Office  provides  access  to  or  copies  of  a 
part  of  an  appUcation. 

Section  1.17:  The  heading  of  §  1 . 1 7  is 
amended  to  include  a  reference  to 
reexamination  to  clarify  that  the 
eniunerated  fees  in  §  1.17  may  also 
apply  during  reexamination 
proceedings,  as  well  as  to  patent 
applications. 

Section  1.17(h)  is  amended  to  include 
a  petition  under  §  1.138(c)  to  expressly 
abandon  an  application  to  avoid 
publication  among  the  petitions 
requiring  the  fee  ($130)  set  forth  in 
§  1.17(h). 

Section  1.1 7(i)  is  amended  to  include 
processing  a  redacted  copy  of  a  paper 
submitted  in  the  file  of  an  application 
in  which  a  redacted  copy  was  submitted 
for  the  patent  application  publication 
(§  1.217),  processing  a  request  for 
volimtary  publication  or  republication 
of  an  application  (§  1.221),  and 
processing  a  belated  submission  under 
§  1.99  (§  1.99(e))  to  the  processing 
services  requiring  the  processing  fee 
($130)  set  forth  in  §  1.17(i). 

Sections  1.17(1)  and  1.17(m)  are 
amended  to  set  forth  the  fees  for  filing 
a  petition  imder  §  1.137  for  revival  of  a 


terminated  reexamination  proceeding 
(on  the  basis  of  unavoidable  and 
unintentional  delay).  Section  1.17(1)  is 
amended  to  reflect  that  its  $110  petition 
fee  ($55  for  a  small  entity)  is  required 
for  a  petition  imder  §  1.137(a)  to  revive 
a  terminated  reexamination  proceeding 
on  the  basis  of  an  unavoidable  failure  of 
the  patent  owner  to  timely  respond. 
Section  1.17(m)  is  amended  to  reflect 
that  its  $1,240  petition  fee  ($620  for  a 
small  entity)  is  required  for  a  petition 
under  §  1.137(b)  to  revive  a  terminated 
reexamination  proceeding  on  the  basis 
of  an  imintentional  failure  to  timely 
respond.  Note,  however,  that  the  newly 
enacted  unintentional  revival  provisions 
of  the  American  Inventors  Protection 
Act  of  1999  are  not  effective  in  any 
reexamination  imtil  November  29,  2000. 

Section  1.17(p)  is  amended  to  make 
its  fee  ($180)  applicable  to  a  third-party 
submission  under  §  1.99,  as  well  as  an 
information  disclosure  statement  under 
§  1.97(c)  or  (d). 

Section  1.1 7  (t)  is  added  to  set  forth 
the  surcharge  ($1,240)  for  accepting  an 
unintentionally  delayed  claim  for 
priority  under  35  U.S.C.  119. 120, 121, 
or  365(a)  or  365(c)  (§§  1.55  and  1.78). 

Section  1.18:  Section  1.18(d)  is  added 
to  specify  the  publication  fee  ($300).  In 
view  of  this  addition  to  §  1.18,  the 
heading  of  §  1.18  is  also  amended  to 
refer  to  "post-allowance  (including 
issue)  fees"  (instead  of  only  "issue 
fees"). 

Section  1. 19:  Section  1.19(a)  is 
amended  to  provide  that  its  $3  (regular 
service),  $6  (next  business  day  delivery 
to  Office  Box),  or  $25  (expedited 
delivery  by  commercial  delivery 
service]  fee  would  also  be  applicable  to 
a  request  for  a  copy  of  the  paper  portion 
of  a  patent  application  publication.  The 
$25  fee  set  forth  in  §  1.19(a)(4)  would 
apply  to  a  request  for  a  certified  copy  of 
a  patent  application  publication. 

Section  1.24:  Section  1.24  is  removed 
and  reserved.  The  practice  of  using 
coupons  to  purchase,  e.g.,  patents, 
statutory  invention  registrations,  and 
trademark  registrations,  is  inefficient 
compared  to  alternatives  such  as 
payment  by  credit  card  (especially  for 
orders  placed  via  the  Internet).  Coupons 
sold  by  the  Office  (before  coupon 
practice  is  abolished)  may  still  be  used 
but  carmot  be  redeemed. 

Section  1.52:  Section  1.52(d)  is 
amended  to  provide  for  nonprovisional 
applications  and  provisional 
applications  filed  in  a  language  other 
than  English.  The  provisions  concerning 
the  treatment  of  nonprovisional 
applications  filed  in  a  language  other 
than  English  are  revised  for  clarity,  but 
otherwise  remain  unchanged 
(§  1.52(d)(1)). 


Section  1.52(d)(2)  provides  that  if  a 
provisional  application  is  filed  in  a 
language  other  than  English,  an  English 
translation  will  not  be  required  in  the 
provisional  application.  Section 
1.52(d)(2)  also  contains  a  reference  to 
§  1.78(a)  concerning  the  requirements 
for  claiming  the  benefit  of  the  filing  date 
of  such  a  provisional  application  in  a 
later  filed  nonprovisional  application. 

Section  1.55:  Section  1.55  is  amended 
to  implement  the  provisions  of  35 
U.S.C.  119(b)  as  amended  by  section 
4503(a)  of  the  American  Inventors 
Protection  Act  of  1999,  by  providing:  (1) 
A  time  period  within  which  a  claim  for 
the  benefit  of  a  prior  foreign  application 
must  be  stated  or  waived;  and  (2) 
provisions  for  the  acceptance  of  an 
unintentionally  delayed  submission  of  a 
claim  to  the  benefit  of  a  prior  foreign 
application. 

Section  1.55(a)  is  amended  to  provide 
that:  (1)  In  an  original  application  filed 
under  35  U.S.C.  111(a)  (other  than  a 
design  application),  the  claim  for 
priority  must  be  presented  during  the 
pendency  of  the  application,  and  within 
the  later  of  four  months  from  the  actual 
filing  date  of  the  application  or  sixteen 
months  from  the  filing  date  of  the  prior 
foreign  application;  (2)  in  an  application 
that  entered  the  national  stage  from  an 
international  application  after 
compliance  with  35  U.S.C.  371,  the 
claim  for  priority  must  be  made  during 
the  pendency  of  the  application  and 
within  the  time  limit  set  forth  in  the 
PCT  and  the  Regulations  imder  the  PCT; 
and  (3)  the  claim  for  priority  and  the 
certified  copy  of  the  foreign  application 
specified  in  35  U.S.C.  119(b)  or  PCT 
Rule  17  must,  in  any  event,  be  filed 
before  the  patent  is  granted. 

Section  1.55(c)  provides  that  any 
claim  for  priority  under  35  U.S.C. 
119(a)-(d)  or  365(a)  not  presented 
within  the  time  period  provided  by 
§  1.55(a)  is  considered  to  have  been 
waived.  Section  1.55(c)  also  provides 
that  if  a  claim  to  priority  imder  35 
U.S.C.  119(a)-(d)  or  365(a)  is  presented 
after  the  time  period  provided  by 
§  1.55(a),  the  claim  may  be  accepted  if 
the  claim  identifying  the  prior  foreign 
application  by  specifying  its  application 
number,  country,  and  the  day,  month 
and  year  of  its  filing  was 
unintentionally  delayed.  Section  1.55(c) 
also  provides  that  a  petition  to  accept  a 
delayed  claim  for  priority  under  35 
U.S.C.  119(a)-(d)  or  365(a)  must  be 
accompanied  by:  (1)  The  surcharge  set 
fbrth  in  §  1.17(t);  and  (2)  a  statement 
that  the  entire  delay  between  the  date 
the  claim  was  due  under  §  1.55(a)(1)  and 
the  date  the  claim  was  filed  was 
unintentional,  and  that  the 
Commissioner  may  require  additional 
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information  where  there  is  a  question 
whether  the  delay  was  unintentional. 

Section  1.72:  Section  1.72(a)  is 
amended  to  provide  that  the  title  of  the 
invention  may  not  exceed  500 
characters  in  length.  The  title  character 
number  limitation  is  necessary  to  ensure 
that  the  title  can  be  captured  and 
recorded  in  the  Office's  Patent 
Application  Locating  and  Monitorii^ 
(PALM)  system.  Section  1.72(a)  is  also 
amended  to  provide  that  characters  that 
cannot  be  captured  and  recorded  in  the 
Office's  automated  information  systems 
{e.g..  PALM)  may  not  be  reflected  in  the 
Office's  records  in  such  systems  or  in 
dociunents  created  by  the  Office.  Thus, 
if  a  title  includes  a  character  (images) 
that  cannot  be  captured  by  PALM,  that 
title  will  not  appear  in  the  Office's 
PALM  records  for  that  application,  and 
may  not  be  reflected  in  documents  (e.g., 
a  filing  receipt,  patent  application 
publication,  or  patent)  created  by  the 
Office. 

Section  1.76:  Section  1.76  is  amended 
to  provide  for  the  inclusion  of  assignee 
information  in  a  new  §  1.76(b)(7). 
Section  1.76(b)(7)  provides  that:  (1) 
assignee  information  includes  the  name 
(either  person  or  juristic  entity)  and 
address  of  the  assignee  of  the  entire 
right,  title,  and  interest  in  an 
application;  and  (3)  the  inclusion  of  this 
information  on  the  application  data 
sheet  does  not  substitute  for  compliance 
with  any  requirement  of  37  CFR  part  3 
to  have  an  assignment  recorded  by  the 
Office.  Providing  assignee  information 
on  the  application  data  sheet  is 
considered  a  request  to  include  such 
information  on  the  patent  application 
publication,  since  there  is  no  other 
reason  for  including  such  information 
on  the  application  data  sheet. 

Section  1.78:  Section  1.78(a)  is 
amended  to  implement  the  provisions  of 
35  U.S.C.  119(e)  and  120  as  amended  by 
§  4503(b)  of  the  American  Inventors 
Protection  Act  of  1999,  by  providing:  (1) 
A  time  period  within  which  a  claim  to 
the  benefit  of  a  prior  nonprovisional  or 
provisional  application  must  be  stated 
or  waived;  and  (2)  provisions  for  the 
acceptance  of  the  unintentionally 
delayed  submission  of  a  claim  to  the 
benefit  of  a  prior  nonprovisional  or 
provisional  application. 

Section  1.78(a)(2)  is  amended  to 
provide  that  (except  for  a  continued 
prosecution  application  filed  under 
§  1.53(d))  any  claim  to  the  benefit  of  a 
nonprovisional  application  or 
international  application  must  be  made 
during  the  pendency  of  the  application 
and  within  the  later  of  four  months  from 
the  actual  filing  date  of  the  application 
or  sixteen  months  from  the  filing  date  of 
the  prior  application.  Section  1.78(a)(2) 


also  provides  that  the  failure  to  timely 
submit  the  reference  required  by  35 
U.S.C.  120  and  §  1.78(a)(2)  is  considered 
a  waiver  of  any  benefit  imder  35  U.S.C. 
120, 121,  or  365(c)  to  such  prior 
application,  but  that  the  time  period  set 
forth  in  §  1.78(a)(2)  does  not  apply  to  an 
application  for  a  design  patent. 

Section  1.78(a)(2)  also  provides  that  if 
the  application  claims  the  benefit  of  an 
international  application,  the  first 
sentence  of  the  specification  must 
include  an  indication  of  whether  the 
international  application  was  published 
under  PCT  Article  21(2)  in  English 
(regardless  of  whether  benefit  to  such 
application  is  claimed  in  the  application 
data  sheet). 

Sections  1.78(a)(3)  and  1.78(a)(4)  are 
redesignated  as  §  1.78(a)(4)  and 
1.78(a)(5),  respectively. 

Section  1.78(a)(3)  provides  that  if  the 
reference  required  by  35  U.S.C.  120  and 
§  1.78(a)(2)  is  presented  in  a 
nonprovisional  application  after  the 
time  period  provided  by  §  1.78(a)(2),  the 
claim  under  35  U.S.C.  120, 121,  or 
365(c)  for  the  benefit  of  a  prior  filed 
copending  nonprovisional  application 
or  international  application  designating 
the  United  States  may  be  accepted  if  the 
reference  id«itifying  the  prior 
application  by  application  number  or 
international  application  number  and 
international  filing  date  was 
unintentionally  delayed.  Section 
1.78(a)(3)  also  provides  that  a  petition  to 
accept  an  unintentionally  delayed  claim 
under  35  U.S.C.  120, 121,  or  365(c)  for 
the  benefit  of  a  prior  filed  copending 
application  must  be  accompanied  by:  (1) 
The  surcharge  set  forth  in  §  1.1 7(t);  and 
(2)  a  statement  that  the  entire  delay 
between  the  date  the  claim  was  due 
imder  §  1.78(a)(2)  and  the  date  the  claim 
was  filed  was  unintentional,  but  the 
Commissioner  may  require  additional 
information  where  there  is  a  question 
whether  the  delay  was  unintentional. 

Section  1.78(a)(4)  is  amended  to 
provide  that,  for  a  nonprovisional 
application  to  claim  the  benefit  of  a 
provisional  application,  the  provisional 
application  must  be  entitled  to  a  filing 
date  as  set  forth  in  §  1.53(c),  and  the 
basic  filing  fee  set  forth  in  §  1.16(k)  must 
be  paid  within  the  time  period  set  forth 
in  §  1.53(g). 

Section  1.78(a)(5)  provides  that  any 
nonprovisional  application  claiming  the 
benefit  of  a  provisional  application  filed 
in  a  language  other  than  English  must 
(in  addition  to  the  reference  required  by 
35  U.S.C.  119(e)  and  §  1.78(a)(5)) 
contain  an  English  language  translation 
of  the  non-En^sh  language  provisional 
application  and  a  statement  that  the 
translation  is  accurate.  Section 
1.78(a)(5)  also  provides  any  claim  for 


the  benefit  of  a  provisional  application 
and  English  language  translation  of  a 
non-Er^sh  language  provisional 
application  must  be  submitted  during 
the  pendency  of  the  nonprovisional 
application,  and  within  the  later  of  four 
months  from  the  actual  filing  date  of  the 
nonprovisional  application  or  sixteen 
months  from  the  filing  date  of  the  prior 
provisional  application.  Section 
1.78(a)(5)  also  provides  that  the  failure 
to  timely  submit  the  reference  and 
English  language  translation  of  a  non- 
English  langiiagp  provisional 
application  required  by  35  U.S.C.  119(e) 
and  §  1.78(a)(5)  is  considered  a  waiver 
of  any  benefit  under  35  U.S.C.  119(e)  to 
such  prior  provisional  application. 

Section  1.78(a)(6)  provides  that  if  the 
reference  or  English  language 
translation  of  a  non-English  language 
provisional  application  required  by  35 
U.S.C.  119(e)  and  §  1.78(a)(5)  is 
presented  in  a  nonprovisional 
application  after  the  time  period 
provided  by  §  1.78(a)(5).  the  claim 
under  35  U.S.C.  119(e)  for  the  benefit  of 
a  prior  filed  provisional  application  may 
be  accepted  during  the  pendency  of  the 
nonprovisional  application  if  the 
reference  identifying  the  prior 
application  by  provisional  application 
number  and  any  English  language 
translation  of  a  non-English  language 
provisional  application  were 
unintentionally  delayed.  Section 
1.78(a)(6)  also  provides  that  a  petition  to 
accept  an  unintentionally  delayed  claim 
under  35  U.S.C.  119(e)  for  the  benefit  of 
a  prior  filed  provisional  application 
must  be  accompanied  by:  (1)  The 
surcharge  set  forth  in  §  1.17(t);  and  (2) 
a  statement  that  the  entire  delay 
between  the  date  the  claim  was  due 
under  §  1.78(a)(5)  and  the  date  the  claim 
was  filed  was  unintentional,  but  that  the 
Commissioner  may  require  additional 
information  where  there  is  a  question 
whether  the  delay  was  unintentional. 

Section  1.84:  Section  1.84(a)(2)  is 
amended  to  provide  that  color  drawings 
are  not  permitted  in  an  application,  or 
copy  thereof,  submitted  under  the  Office 
electronic  filing  system.  Section 
1.84(a)(2)  is  also  amended  to  provide 
that  any  petition  to  accept  color 
drawings  must  include  a  black  and 
white  photocopy  that  accurately 
depicts,  to  the  extent  possible,  the 
subject  matter  shown  in  the  color 
drawing.  Since  §  1.84(b)  provides  that 
color  photographs  will  be  accepted  in 
utility  patent  applications  if  the 
conditions  for  accepting  color  drawings 
have  been  satisfied,  the  provisions  and 
restrictions  in  amended  §  1.84(a)(2) 
would  also  apply  to  color  photographs. 

Section  1.84(ej  is  amended  to  provide 
that  photographs  must  be  developed  on 
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paper  meeting  the  sheet-size 
requirements  of  §  1.84(f)  and  the  margin 
requirements  of  §  l.B4(g). 

Section  1.84(j)  is  amended  to  refer  to 
the  view  suitable  for  the  front  page  of 
the  patent  application  publication  and 
patent,  rather  than  the  view  suitable  for 
the  Official  Gazette,  since  the  front  page 
of  the  patent  (and  patent  application 
publication)  includes  the  information 
that  is  (or  would  be)  included  in  the 
Official  Gazette,  and  the  Office  does  not 
plan  on  creating  an  Official  Gazette  for 
patent  application  publications.  Section 
1.84(j)  is  also  amended  to  provide  that: 
(1)  One  of  the  views  shoidd  be  suitable 
for  inclusion  on  the  front  page  of  the 
patent  application  publication  and 
patent  as  the  illustration  of  the 
invention;  and  (2)  applicant  may  suggest 
a  single  view  (by  figure  number)  for 
inclusion  on  the  front  page  of  the  patent 
application  publication  and  patent. 
Applicants  shoiild  indicate  in  the 
application  transmittal  letter  the  figure 
number  of  the  view  suggested  for 
inclusion  on  the  front  page  of  the  patent 
application  publication  and  patent.  The 
Office,  however,  is  not  bound  by 
applicant's  suggestion. 

Section  1.85:  Section  1.85(a)  is 
amended  to  provide  that  a  utility  or 
plant  application  will  not  be  placed  on 
the  files  for  examination  imtil  objections 
to  the  drawings  have  been  corrected.  As 
discussed  above,  these  objections  wiU 
concern  deficiencies  that  must  be 
corrected  for  the  drawings  to  be  of 
siifficient  quality  for  use  in  creating  a 
patent  application  publication.  For 
example,  the  drawings  must  be 
reproducible  and  any  text  in  the 
drawings  nuxst  be  in  the  English 
language.  Since  the  Office  plans  to  use 
the  copy  of  the  application  (including 
the  drawings)  from  its  PACK  database  to 
create  the  patent  application 
publication,  the  Office  must  require  that 
new  or  corrected  drawings  correcting 
the  objections  to  the  drawings  be  filed 
before  the  application  is  released  from 
OIPE  and  placed  on  the  files  for 
examination. 

Even  if  an  applicant  files  the 
application  wiUi  a  request  that  the 
application  not  be  published  pursuant 
to  35  U.S.C.  122(b),  the  applicant  may 
rescind  that  request  at  any  time.  See  35 
U.S.C.  122(b)(2)(B)(ii).  In  addition,  at 
the  time  the  Office  is  recording  a  copy 
of  the  application  in  its  PACK  database, 
the  Office  is  not  in  a  position  to  know 
whether  the  applicant  will  file  an 
electronic  filing  system  copy  of  the 
application  for  use  in  creating  the  patent 
application  publication.  Therefore,  the 
Office  must  be  prepared  to  create  a 
patent  application  publication  fit)m  its 
PACR  database  for  each  application  and 


insist  that  objections  to  the  drawings  be 
corrected  in  all  utility  and  plant 
applications  before  the  application  can 
be  released  from  OIPE. 

Section  1.85(a)  is  also  amended  to 
provide  that  (except  as  provided  in 
§  1.215(c))  any  patent  application 
publication  will  not  include  drawings 
filed  after  the  application  has  been 
placed  on  the  files  for  examination. 
Thus,  corrected  drawings  submitted 
after  the  application  has  been  released 
from  OIPE  will  not  be  added  to  the 
PACR  database  or  used  to  create  the 
patent  application  publication. 

Section  1.85(a)  is  also  amended  to 
provide  that,  unless  applicant  is 
otherwise  notified  in  an  Office  action, 
objections  to  the  drawings  in  a  utility  or 
plant  application  will  not  be  held  in 
abeyance,  and  a  request  to  hold 
objections  to  the  drawings  in  abeyance 
will  not  be  considered  a  bona  fide 
attempt  to  advance  the  application  to 
final  action  (§  1.135(c)).  That  is,  if  an 
Office  action  or  notice  contains  an 
objection  to  the  drawings  (and  does  not 
expressly  permit  such  objection  to  be 
held  in  abeyance)  and  the  applicant's 
reply  does  not  correct  the  objection,  the 
applicant  will  be  advised  that  the  reply 
is  non-responsive  and  given  the 
remainder  of  the  period  set  in  the 
original  Office  action  or  notice  (and  not 
a  new  period  imder  §  1.135(c))  within 
which  to  correct  the  objection. 

Since  design  applications  are  not 
subject  to  the  ei^teen-month 
publication  provisions  of  35  U.S.C. 
122(b),  drawings  in  a  design  application 
will  continue  to  be  admitted  for 
examination  if  the  drawings  meet  the 
requirements  of  §  1.84(e),  (f),  and  (g)  and 
are  suitable  for  reproduction. 

Section  1.98:  Section  1.98(a)(2)(i)  is 
amended  to  also  refer  to  U.S.  patent 
application  publications.  Section  1.98(b) 
is  amended  to  provide  that  each  U.S. 
patent  application  publication  listed  in 
an  information  disclosure  statement 
shall  be  identified  by  applicant,  patent 
application  publication  nmnber,  and 
publication  date. 

Section  1.99:  Section  1.99(a)  provides 
that  a  submission  by  a  member  of  the 
public  of  patents  or  publications 
relevant  to  a  pending  published 
application  will  be  entered  in  the 
application  file  if  the  submission 
complies  with  the  requirements  of 
§  1.99  and  the  application  is  still 
pending  when  the  submission  and 
application  file  are  brought  before  the 
examiner.  The  entry  of  such  a 
submission  does  not  mean  that  the 
patents  or  printed  publications 
contained  in  the  submission  will  be 
necessarily  considered  and  cited  by  the 
•examiner.  If  the  examiner  considers  a 


patent  or  printed  publication  contained 
in  the  submission  to  be  pertinent  in 
determining  patentability,  the  examiner 
will  initial  that  patent  or  printed 
publication  on  the  listing  of  the  patents 
or  publications  submitted  for 
consideration  by  the  Office.  Unless, 
however,  a  patent  or  publication  in  a 
submission  under  §  1.99  is  discussed 
during  prosecution,  the  patent  or 
publication  will  not  be  deemed  to  have 
been  "considered"  pursuant  to  the 
Office's  Portola  guidelines.  See 
Guidelines  for  Reexamination  of  Cases 
in  View  of  In  re  Portola  Packaging,  Inc., 
110  F.3d  786,  42  USPQ2d  1295  (Fed. 
Cir.  1997),  Notice,  64  FR  15346  (Mar. 
31, 1999),  1223  Off.  Gaz.  Pat.  Office  124 
(June  22, 1999). 

Section  1.99(b)  provides  that  a 
submission  under  §  1.99  must  identify 
the  application  to  which  it  is  directed 
by  application  number  and  include:  (1) 
The  fee  set  forth  in  §  1.17(p);  (2)  a  listing 
of  the  patents  or  publications  submitted 
for  consideration  by  the  Office 
(including  the  date  of  publication  of 
each  patent  or  publication);  (3)  a  copy 
of  each  listed  patent  or  publication  in 
written  form  or  at  least  the  pertinent 
portions;  and  (4)  an  English  language 
translation  of  all  the  necessary  and 
pertinent  parts  of  any  non-English 
language  patent  or  publication  in 
written  form  relied  upon. 

Section  1.99(c)  provides  that  a 
submission  under  §  1.99  must  be  served 
upon  the  applicant  in  accordance  with 
§1.248. 

Section  1.99(d)  provides  that  a 
submission  under  §  1.99  may  not 
include  any  explanation  of  the  patents 
or  publications,  or  any  other 
information,  and  that  a  submission 
under  §  1.99  is  limited  to  ten  total 
patents  or  publications.  Section  1.99(d) 
also  provides  that  the  Office  will 
dispose  of  such  explanation  or 
information  if  included  in  a  submission 
imder  §  1.99.  The  Office  plans  to  review 
submissions  under  §  1.99  (e.g.,  by  a 
Supervisory  Patent  Examiner)  to 
determine  whether  they  are  limited  to 
patents  and  publications  before  the 
submission  is  placed  in  the  file  of  the 
application  and  forwarded  to  the 
examiner,  and  to  remove  any 
explanations  or  information  (other  than 
patents  and  publications)  from  the 
submission  before  it  is  placed  in  the  file 
of  the  application  and  forwarded  to  the 
examiner. 

Section  1.99(e)  provides  that  a 
submission  under  §  1.99  must  be  filed 
within  two  months  from  the  date  of 
publication  of  the  application 
(§  1.215(a)),  or  prior  to  the  mailing  of  a 
notice  of  allowance  (§1.311),  whichever 
is  earlier.  Section  1.99(e)  also  provides 
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that  any  submission  imder  §  1.99  not 
filed  within  this  period  is  permitted 
only  when  the  patents  or  publications 
coidd  not  have  been  submitted  to  the 
Office  earlier,  and  must  also  be 
accompanied  by  the  processing  fee  set 
forth  in  §  1.17(i).  The  phrase 
"publication  of  the  application 
(§  1.215(a))"  means  that  republication  of 
an  application  under  §  1.211  has  no 
effect  on  (e.g.,  does  not  restart)  the 
period  specified  in  §  1.99(e).  Section 
1.99(e)  also  provides  that  a  submission 
by  a  member  of  the  public  to  a  pending 
published  application  that  does  not 
comply  with  the  requirements  of  §  1.99 
will  be  returned  or  discarded. 

Section  1.99(f)  provides  that  the 
involvement  of  a  member  of  the  public 
in  filing  a  submission  imder  §  1.99  ends 
with  the  filing  of  the  submission. 

Section  1.103:  Section  1.103  is 
amended  to  provide  for  deferred 
examination  for  up  to  three  yeeirs  from 
the  earliest  filing  date  for  which  a 
benefit  is  claimed  under  title  35,  United 
States  Code,  at  the  request  of  the 
appUcant.  "The  Office  previously 
proposed  a  "deferred  examination" 
practice  (in  addition  to  the  current 
suspension  of  action  practices)  to 
implement  the  Patent  Business  Goals. 
See  Changes  to  Implement  the  Patent 
Business  Goals,  Advance  Notice  of 
Proposed  Rulemaking,  63  FR  53498. 
53516-17  (Oct.  5, 1998),  1215  Off.  Gaz. 
Pat.  Office  87, 104-05  (Oct.  27, 1998). 
The  Office,  however,  did  not  proceed 
with  proposing  changes  to  §  1.103  to 
implement  a  "defiBrred  examination" 
practice.  See  Changes  to  In^>lement  the 
Patent  Business  Goals,  Notice  of 
Proposed  Rulemaking,  64  FR  53772, 
53775  (Oct.  4,  1999),  1228  Off.  Gaz.'Pat. 
Office  15, 18  (Nov.  2, 1999).  The  Office 
is  now  proceeding  with  chahges  to 
§  1.103  to  implement  a  "deferred 
examination"  practice. 

Section  1.103(d)  is  added  to  provide 
for  deferral  of  examination  if  the 
applicant  requests  deferred  examination 
under  §  1.103(d)  and  pays  the 
publication  fee  set  forth  in  §  1.18(d)  and 
the  processing  fee  set  forth  in  §  1.17(i). 
The  following  conditions  must  also  be 
met:  (1)  the  application  must  be  filed  on 
or  after  November  29,  2000  (or  be  an 
application  for  which  applicant  requests 
voluntary  publication),  and  be  an 
original  (i.e.,  non-reissue)  utility  or 
plant  application  filed  under  §  1.53(b) 
(i.e.,  not  a  continued  prosecution 
application  under  §  1.53(d))  or  an 
application  resulting  from  entry  of  an 
international  application  into  the 
national  stage  after  compliance  with 
§  1.494  or  §  1.495;  (2)  the  applicant  must 
not  have  filed  a  nonpublication  request 
under  §  1.213(a),  or  have  filed  a  request 


under  §  1.213(b)  to  rescind  a  previously 
filed  nonpublication  request:  (3)  the 
application  must  be  in  condition  for 
publication  as  provided  in  §  1.211(c); 
and  (4)  the  Office  must  not  have  issued 
either  an  Office  action  under  35  U.S.C. 
132  or  a  notice  of  allowance  under  35 
U.S.C.  151. 

The  reasons  given  for  opposition  to 
the  October  1998  proposal  concerning 
"deferred  examination"  were  that:  (1) 
The  "deferred  examination"  of  an 
application  under  an  extended 
suspension  of  action  and  the 
publication  of  an  application  under 
such  suspension  of  action  would  create 
uncertainty  over  legal  rights;  and  (2)  the 
publication  provisions  of  such  a 
suspension  of  action  procedure  amoimt 
to  an  eighteen-month  publication 
system  that  is  not  authorized  by  35 
U.S.C.  122.  The  Office  is  adopting  its 
deferred  examination  proposal  because: 
(1)  Since  the  deferral  of  examination 
undw  §  1.103(d)  is  limited  to  three  years 
from  the  earliest  filing  date  for  which  a 
benefit  is  claimed  under  title  35,  United 
States  Code,  there  will  be  no  greater 
uncertainty  over  legal  rights  than 
currently  exists  under  reissue  or 
continuing  application  practice;  and  (2) 
35  U.S.C.  122(b)  now  provides  for 
eighteen-month  publication  of  patent 
applications  (with  certain  exceptions). 

Section  1.104:  Section  1.104(a)  is 
amended  by  eliminating  the  provisions 
concerning  the  circumstanoes  undei 
which  an  examiner  will  consider 
applications  to  be  copending 
(§  1.104(a)(5)).  This  material  pertains 
only  to  internal  instructions  to 
examiners  and  is  considered 
appropriate  fat  inclusion  in  the  MPEP 
radier  than  the  rules  of  practice. 

Section  l.lD4(d)  is  amended  to 
provide  that  if  domestic  (U.S.)  patent 
application  publications  are  cited  by  the 
examiner,  their  publication  number, 
publication  date,  and  the  names  of  the 
applicants  wiU  be  stated. 

Section  1.130:  Section  1.130(a)  is 
amended  to  refer  to  published 
applications  (as  well  as  patents). 
Specifically,  §  1.130  is  also  applicable  to 
a  rejection  of  a  claim  in  an  application 
or  patent  under  reexamination  based 
upon  a  patent  application  publication  in 
the  situation  in  which  the  application  or 
patent  under  reexamination  and  the 
published  application  are  currently 
owned  by  the  same  party. 

Section  1.131:  Section  1.131(a)  is 
amended  to  provide  that:  (1)  The 
effective  date  of  a  U.S.  patent,  U.S. 
patent  application  publication,  or 
international  application  publication 
under  PCT  Artide  21(2)  is  the  earlier  of 
its  publication  date  or  the  date  that  it  is 
effective  as  a  reference  under  35  U.S.C. 


102(e);  and  (2)  prior  invention  may  not 
be  established  under  §  1.131  if  the 
rejection  is  based  upon  eithw  a  U.S. 
patent  or  a  U.S.  patent  application 
publication  of  a  pending  or  patented 
application  to  another  or  others  which 
claims  the  same  patentable  invention  as 
defined  in  §  1.601(n). 

Section  1.132:  Section  1.132  is  revised 
to  provide  that  when  any  claim  of  an 
application  or  a  patent  under 
reexamination  is  rejected  or  objected  to, 
any  evidence  submitted  to  traverse  the 
rejection  or  objection  on  a  basis  not 
otherwise  provided  for  must  be  by  way 
of  an  oath  or  declaratit)n  under  this 
section.  This  adopts  the  long-standing 
policy  that  any  oath  or  declsfation  not 
otherwise  provided  for  is  considered 
under  §  1.132.  See  h4PEP  716. 

Section  1.132  as  adopted  does  not 
provide  that  an  oath  or  declaration  may 
not  be  submitted  under  §  1.132  to 
traverse  a  rejection  if  the  rejection  is 
based  upon  a  U.S.  patent  or  a  U.S. 
patent  application  publication  of  a 
pending  or  patented  application  to 
another  or  others  which  claims  the  same 
patentable  invention  as  defined  in 
§  1.601(n).  If  an  oath  or  declaration  is 
submitted  under  §  1.132  to  traverse  a 
rejection,  and  the  rejection  is  based 
upon  a  U.S.  patent  or  a  U.S.  patent 
application  publication  of  a  pending  or 
patented  application  to  anotner  or 
others  which  claims  the  same  patentable 
invention  as  defined  in  §  1.601(n),  the 
Office  will  consider  on  a  case-by-case 
basis  whether  the  oath  or  declaration 
may  be  considered  sufficient  to 
overcome  the  rejection,  or  whether  the 
applicant  will  be  required  to  establish 
priority  of  invention  through  an 
interference  proceeding. 

Section  1.137:  Section  1.137  is 
amended  to:  (1)  Make  its  provisions 
applicable  to  the  revival  of  a  terminated 
reexamination  proceeding;  (2)  provide 
for  the  revival  of  an  application 
abandoned  pursuant  to  35  U.S.C. 
122(b)(2)(B)(iii)  for  failure  to  timely 
notify  the  Office  of  the  filing  of  an 
application  in  a  foreign  country  or 
under  a  multinational  treaty;  and  (3) 
reorganize  certain  provisions  for  clarity. 

Section  1.137  (including  its  headingj 
is  amended  to  provide  for  revival  of  ex 
parte  reexamination  proceedings 
terminated  under  §  1.550(d),  for  revival 
of  inter  partes  reexamination 
proceedings  terminated  under 
§  1.957(b),  or  for  revival  of  rejected 
claims  terminated  under  §  1.957(c)  in  an 
inter  partes  reexamination  proceeding 
where  further  prosecution  has  been 
limited  to  claims  found  allowable  at  the 
time  of  the  failure  to  respond.  These 
changes  to  §  1.137  were  discussed  in  the 
notice  of  proposed  rulemaking  to 
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implement  the  optional  inter  partes 
reexamination  provisions  of  the 
American  Inventors  Protection  Act  of 
1999.  See  Rules  to  Implement  Optional 
Inter  Partes  Reexamination  Proceedings, 
Notice  of  Proposed  Rulemaking,  65  FR 
18154  (Apr.  6,  2000),  1234  Off.  Gaz.  Pat. 
Office  93  (May  23,  2000), 

Specifically,  §  1.137(a)  is  amended  to 
include  revival  of  unavoidably 
terminated  reexamination  proceedings. 
The  imavoidable  delay  provisions  of  35 
U.S.C.  133  are  imported  into  and  are 
applicable  to  reexamination  proceedings 
by  35  U.S.C.  305  and  314.  See  In  re 
Katrapat.  6  USPQ2d  1863  (Comm'r  Pats. 
1988).  Section  1.137(b)  is  amended  to 
provide  for  revival  of  unintentionally 
terminated  reexamination  proceedings. 
The  unintentional  delay  fee  provisions 
of  35  U.S.C.  41(a)(7)  are  imported  into 
and  are  applicable  to  all  reexamination 
proceedings  by  §  4605  of  the  American 
Inventors  Protection  Act  of  1999.  Note 
that  these  changes  pertain  to  all 
reexaminations  (i.e.,  both  ex  parte 
reexaminations  filed  under  §  1.510  and 
inter  partes  reexaminations  filed  imder 
§  1.913)  and  become  efi^ective  on 
November  29,  2000  (one  year  after 
enactment  of  the  American  Inventors 
Protection  Act  of  1999). 

The  reconsideration  provisions  of 
§  1.137  (formerly  §  1.137(d),  and 
§  1.137(e)  as  adopted)  are  amended  to 
provide  that  extensions  of  time  for 
requesting  reconsideration  of  a  decision 
dismissing  or  denying  a  petition 
requesting  revival  of  a  terminated 
reexamination  proceeding  imder 
§  1.137(a)  or  §  1.137(b)  must  be  filed 
under  §  1.550(c)  for  a  terminated  ex 
parte  reexamination  proceeding,  or 
imder  §  1.956  for  a  terminated  inter 
partes  reexamination  proceeding. 

Section  1.137(f)  provides  for  the 
revival  of  an  application  abandoned  for 
failure  to  timely  notify  the  Office  of  a 
foreign  filing.  As  discussed  above,  if  an 
applicant  makes  a  request 
(nonpublication  request)  upon  filing 
with  the  appropriate  certifications,  the 
application  will  not  be  published  under 
35  U.S.C.  122(b)(1).  See  35  U.S.C. 
122(b)(2)(B)(i).  An  applicant  who  has 
made  a  nonpublication  request  but  who 
subsequently  files  an  application 
directed  to  the  invention  disclosed  in 
the  application  filed  in  the  Office  in  a 
foreign  country,  or  under  a  multilateral 
international  agreement,  that  requires 
eighteen-month  publication,  must  notify 
the  Office  of  such  filing  within  forty-five 
days  after  the  date  of  such  filing,  with 
the  failing  to  timely  provide  such  a 
"notice  to  the  Office  resulting  in 
abandonment  of  the  application.  See  35 
U.S.C.  122(b)(2)(B)(iii).  35  U.S.C. 
122(b)(2)(B)(iii),  however,  also  provides 


that  an  application  abandoned  as  a 
result  of  the  failure  to  timely  provide 
such  a  notice  to  the  Office  is  subject  to 
revival  if  the  "delay  in  submitting  the 
notice  was  imintentional."  See  id. 

35  U.S.C.  122(b)(2)(B)(iii)  provides  for 
revival  only  on  the  basis  of 
unintentional  delay,  and  not  on  the 
basis  of  unavoidable  delay.  Compare  35 
U.S.C.  122(b)(2)(B)(iii)  ("delay  *  *  *  was 
unintentional")  vdth  35  U.S.C.  111(a)(4) 
("delay  *  *  *  was  unavoidable  or 
unintentional").  Therefore,  §  1.137(f) 
provides  that  a  nonprovisional 
application  abandoned  pursuant  to  35 
U.S.C.  122(b)(2)(B)(iii)  for  failure  to 
timely  notify  the  Office  of  the  filing  of 
an  application  in  a  foreign  country  or 
under  a  multinational  treaty  that 
requires  eighteen-month  publication 
may  be  revived  only  pursueint  to 
§  1.137(b).  Section  1.137(f)  also  provides 
that  the  reply  requirement  of  §  1.137(c) 
is  met  by  tiie  notification  of  such  fHing 
in  a  foreign  country  or  under  a 
multinational  treaty,  but  the  filing  of  a 
petition  under  §  1.137  will  not  operate 
to  stay  any  period  for  reply  that  may  be 
running  against  the  application.  Since 
the  Office  cannot  ascertain  whether  an 
application  is  abandoned  under  35 
U.S.C.  122(b)(2)(B)(iii),  the  Office  may 
continue  to  process  and  examine  the 
application  until  the  applicant  notifies 
the  Office  that  the  application  is 
abandoned.  Therefore,  §  1.137(f) 
provides  that  the  filing  of  a  petition 
under  §  1.137  to  revive  such  an 
application  will  not  operate  to  stay  any 
period  for  reply  that  may  be  running 
against  the  application. 

Section  1.137  is  also  amended  to 
locate  the  "reply  requirement" 
provisions  in  §  1.137(c),  rather  than 
include  duplicative  provisions 
concerning  the  reply  requirement  in 
each  of  §  1.137(a)  and  (b).  Thus,  the 
terminal  disclaimer  provisions  of 
§  1.137(c),  reconsideration  provisions  of 
§  1.137(d),  and  provisional  application 
provisions  of  §  1.137(e)  are  moved  to 
§  §  1.137(d),  1.137(e),  and  1.137(g), 
respectively.  In  addition,  §  1.137(c)  also 
provides  that  in  an  application 
abandoned  for  failure  to  pay  the 
publication  fee,  the  required  reply  must 
include  payment  of  the  publication  fee. 
Thus,  even  if  an  application  abandoned 
for  failure  to  pay  the  publication  fee  is 
being  revived  solely  for  piuposes  of 
continuity  with  a  continuing 
application,  the  petition  to  revive  imder 
§  1.137  must  include  pa3naient  of  the 
publication  fee  (unless  previously 
submitted). 

Section  1.137  is  also  amended  to  take 
into  account  the  provisions  of  35  U.S.C. 
119(e)(3),  which  extend  the  pendency  of 
a  provisional  application  to  the  next 


succeeding  secular  or  business  day  if 
the  day  that  is  twelve  months  after  the 
filing  date  of  the  provisional  application 
falls  on  a  Saturday,  Sunday,  or  Federal 
holiday  within  the  District  of  Columbia. 

Section  1.138:  Section  1 . 1 38(a)  is 
amended  to  add  "or  publication"  to 
clarify  that  a  letter  of  express 
abandoimient  may  not  be  recognized  by 
the  Office  unless  it  is  actually  received 
by  appropriate  officials  in  time  to  act 
before  the  date  of  publication. 

Section  1.138(c)  is  added  to  provide 
for  a  petition  for  express  abandonment 
to  avoid  publication.  Section  1.138(c) 
provides  that  an  applicant  seeking  to 
abandon  an  application  to  avoid 
publication  of  the  application  (see 
§  1.211(a)(1))  must  submit  a  declaration 
of  express  abandonment  by  way  of  a 
petition  including  the  fee  set  forth  in 
§  1.17(h)  in  sufficient  time  to  permit  the 
appropriate  officials  to  recognize  the 
abandonment  and  remove  the  - 
application  from  the  publication 
process.  The  petition  will  be  granted 
when  it  is  recognized  in  sufficient  time 
to  avoid  publication  of  application 
information  and  will  be- denied  when  it 
is  not  recognized  in  sufficient  time  to 
avoid  publication  of  application 
information.  This  will  avert  the 
situation  in  which  an  applicant  files  a 
letter  of  express  abandonment  to  avoid 
publication,  the  letter  of  express 
abandonment  is  not  recognized  in 
sufficient  time  to  avoid  publication, 
upon  publication  the  applicant  wishes 
to  rescind  the  letter  of  express 
abandonment,  and  the  Office  cannot 
revive  the  application  (once  the  letter  of 
express  abandoiunent  is  recognized) 
because  the  application  was  expressly 
and  intentionally  abandoned  by  the 
applicant. 

As  discussed  above,  the  publication 
process  is  a  fourteen- week  process,  and 
the  applicant  should  expect  that  the 
petition  will  not  be  granted  and  the 
application  will  be  published  in  regular 
course  unless  such  declaration  of 
express  abandoiunent  and  petition  are 
received  by  the  appropriate  officials 
more  than  four  weeks  prior  to  the 
projected  date  of  publication. 

Section  1.165:  Section  1.165(b)  is 
amended  to  provide  that  if  plant 
application  drawings  include  a  color 
drawing  or  photograph,  a  black  and 
white  photocopy  that  accurately 
depicts,  to  the  extent  possible,  the 
subject  matter  shown  in  the  color 
drawing  or  photograph  must  be 
submitted. 

Section  1.211:  Sections  1.211. 1.213, 
1.215, 1.217, 1.219,  and  1.221  are  added 
to  provide  for  the  pre-grant  publication 
of  applications  under  35  U.S.C.  122(b). 
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Section  1.211(a)  provides  that  (with 
certain  exceptions)  each  U.S.  national 
application  for  patent  filed  in  the  Office 
under  35  U.S.C.  111(a)  and  each 
international  application  in  compliance 
with  35  U.S.C.  371  will  be  published 
promptly  after  the  expiration  of  a  period 
of  eighteen  months  from  the  earliest 
filing  date  for  which  a  benefit  is  sought 
under  title  35,  United  States  Code. 

Section  1.211(a)(1)  provides  that  the 
Office  will  not  publish  applications  that 
are  recognized  as  no  longer  pending. 
The  phrase  "recognized  by  the  Office  as 
no  longer  pending"  covers  the  situation 
in  which  the  period  for  reply  (either  the 
shortened  statutory  period  or  the 
maximum  extendable  period  for  reply) 
to  an  Office  action  has  expired,  but  the 
Office  has  not  yet  entered  the  change  of 
status  (to  abandoned)  of  the  application 
in  the  PALM  system  and  mailed  a  notice 
of  abandonment.  An  application  will 
remain  in  the  publication  process  imtil' 
the  PALM  system  indicates  that  the 
application  is  abandoned.  Obviously, 
once  the  PALM  system  indicates  that  an 
application  is  abandoned,  the  Office 
will  attempt  to  remove  the  application 
from  the  publication  process  and  avoid 
dissemination  of  application 
information.  How  much  dissemination 
of  application  information  can  be 
avoided  depends  upon  how  close  it  is 
to  the  publication  date  when  the  Office 
recognizes  the  application  as 
abandoned.  Unless  an  applicant  has 
received  a  notice  of  abandonment,  an 
applicant  who  wants  to  abandon  the 
application  to  avoid  publication  must 
file  a  petition  under  §  1.138(c)  to 
expressly  abandon  the  application  and 
avoid  publication.  An  applicant 
permitting  an  application  to  become 
abandoned  (for  failure  to  reply  to  an 
Office  action)  to  avoid  publication  by 
passively  waiting  for  the  Office  to 
recognize  that  the  application  has 
become  abandoned  must  bear  the  risk 
that  the  Office  will  not  recognize  that 
the  application  has  become  abandoned 
and  change  the  status  of  the  application 
in  the  PALM  system  in  sufficient  time 
to  avoid  publication. 

Section  1.211(a)(2)  provides  that  the 
Office  will  not  publish  applications  that 
are  national  security  classified  (see 
§  5.2(c)),  subject  to  a  secrecy  order 
under  35  U.S.C.  181,  or  under  national 
security  review. 

Section  1.211(a)(3)  provides  that  the 
Office  will  not  publish  applications  that 
have  issued  as  patents  in  sufficient  time 
to  be  removed  from  the  publication 
process.  If  the  pre-grant  publication 
process  coincides  with  the  patent  issue 
process,  the  Office  will  continue  with 
the  pre-grant  publication  process  until  a 
patent  actually  issues.  This  is  because 


there  are  many  instances  in  which  the 
Office  mails  a  notice  of  allowance 
(§  1.311)  in  an  application  but  the 
application  does  not  issue  as  a  patent  in 
regular  course  (abandonment  due  to 
failure  to  pay  the  issue  fee,  or 
withdrawal  &t>m  issue  either  sua  sponte 
by  the  Office  or  on  petition  of  the 
applicant).  Therefore,  the  Office  will  not 
discontinue  the  pre-grant  publication 
process  vmtil  a  patent  has  actually 
issued.  Since  the  Office  cannot 
discontinue  the  pre-grant  publication 
process  during  the  last  two  weeks  of  the 
publicaticm  process,  this  will  result  in  a 
few  applications  being  issued  as  patents 
and  subsequenUy  being  published  as 
patent  application  publications.  The 
Office  will  refund  tiie  publication  fee  (if 
paid)  if  the  application  is  not  published 
as  a  patent  ^plication  publication,  but 
will  not  refund  the  publication  fee  if  the 
application  is  published  as  a  patent 
application  publication,  even  if  it  is 
published  after  the  patent  issues. 

Section  1.211(a)(4)  also  provides  that 
the  Office  will  not  publish  applications 
that  were  filed  with  a  nonpublication 
request  in  compliance  with  §  1.213(a). 

Section  1.211(b)  provides  that 
provisional  applications  under  35 
U.S.C.  111(b)  shall  not  be  published. 
Section  1.211(b)  also  provides  that 
design  applications  under  35  U.S.C. 
chapter  16  and  reissue  applications 
under  35  U.S.C.  chapter  25  shall  not  be 
published  under  §  1.211.  Provisional 
applications  under  35  U.S.C.  111(b)  and 
design  applications  under  35  U.S.C. 
chapter  16  are  excluded  from  the  pre- 
grant  publication  provisions  of  35 
U.S.C.  122(b).  See  35  U.S.C. 
122(b)(2)(A)(iii)  and  (iv).  Reissue 
applications  under  35  U.S.C.  chapter  25 
are  not  maintained  in  confidence  under 
35  U.S.C.  122(a).  See  §  1.11(b). 

Section  1.211(c)  provides  that  the 
Office  will  not  publish  an  application 
filed  under  35  U.S.C.  111(a)  until  it 
includes  the  basic  filing  fee,  an  English 
translation  if  in  a  language  other  than 
English,  and  an  executed  oath  or 
dedaration.  Section  1.211(c)  also 
provides  that  publishing  may  be 
delayed  until  the  application  includes  a 
specification  having  papers  in 
compliance  with  §  1.52  and  an  abstract 
(§  1.72(b)),  drawings  in  compliance  with 
§  1.84,  and  a  sequence  listing  in 
compliance  with  §  1.821  through  1.825 
(if  applicable),  and  until  any  petition 
under  §  1.47  is  granted.  That  is,  if  an 
application  does  not  contain  the 
application  content  on  papers  or 
drawings  of  sufficient  quality  to  create 
a  patent  application  publication  by 
eighteen  months  frtim  its  earliest 
claimed  filing  date,  the  Office  will 
publish  the  application  as  soon  as 


practical  after  these  deficiencies  are 
corrected. 

Section  1.211(d)  provides  that  the 
Office  may  refuse  to  publish  an 
application,  or  to  include  a  portion  of  an 
application  in  the  patent  application 
publication  (§  1.215),  if  publication  of 
the  application  or  portion  thereof  would 
violate  Federal  or  state  law.  or  if  the 
application  or  portion  thereof  contains 
offensive  or  disparaging  material.  A 
similar  provision  exists  in  PCT  practice, 
in  that  the  International  Bureau  (IB)  may 
omit  expressions  or  drawings  in  an 
international  application  from  its 
publications  if  the  expressions  or 
drawings  are  contrary  to  morality  or 
public  order,  or  contain  disparaging 
statements.  See  PCT  Article  21(6)  and 
Rule  9. 

Section  1.211(e)  provides  that  the 
publication  fee  set  forth  in  §  1.18(d) 
must  be  paid  in  each  application 
publisheid  under  this  section  before  the 
patent  will  be  granted,  but  does  not 
require  that  the  publication  fee  be  paid 
prior  to  publication.  If  an  application  is 
subject  to  publication  under  this 
section,  the  sum  specified  in  the  notice 
of  allowance  under  §  1.311  will  also 
include  the  publication  fee  which  must 
be  paid  within  three  months  from  the 
date  of  mailing  of  the  notice  of 
aUowance  to  avoid  abandoiunent  of  the 
application.  This  three-month  period  is 
not  extendable.  If  the  application  is  not 
published  under  this  section,  the 
publication  fee  (if  paid)  will  be 
refunded. 

Section  1.213:  Section  1.213 
implements  the  provisions  of  35  U.S.C. 
122(b)(2)(B)(i)-Kiii).  An  applicant  may 
request  that  the  application  not  be 
published  under  35  U.S.C.  122(b)  and 
§  1.211  if  the  invention  disclosed  in  an 
application  has  not  been  and  will  not  be 
the  subject  of  an  application  filed  in 
another  country,  or  under  a  multilateral 
international  agreement,  that  requires 
publication  of  applications  eighteen 
months  after  filing.  Section  1.213(a) 
requires  that  a  request  that  an 
application  not  be  published  under  35 
U.S.C.  122(b)  (nonpublication  request) 
must:  (1)  Be  submitted  with  the 
application  upon  filing;  (2)  state  in  a 
conspicuous  manner  that  the 
application  is  not  to  be  published  under 
35  U.S.C.  122(b);  (3)  contain  a 
certification  that  the  invention  disclosed 
in  the  application  has  not  been  and  will 
not  be  the  subject  of  an  application  filed 
in  another  country,  or  under  a 
multilateral  agreement,  that  requires 
publication  at  eighteen  months  after 
filing;  and  (4)  be  signed  in  compliance 
with  §  1.33(b).  The  requirement  that  a 
nonpublication  request  be  submitted 
"upon  filing"  is  a  requirement  of  statute 
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(35  U.S.C.  122(b)(2)(B){i)).  and,  as  such, 
the  Office  must  deny  any  petition 
requesting  a  waiver  of  this  provision  of 
§  1.213(a). 

Section  1.213(b)  provides  that  the 
applicant  may  rescind  a  nonpublication 
request  at  any  time.  See  35  U.S.C. 
122(b)(2)(B)(ii).  Section  1.213(b)  also 
provides-that  a  request  to  rescind  a 
nonpublication  request  under  §  1.213(a) 
must:  (1)  Identify  the  application  to 
which  it  is  directed  (§1.5);  (2)  state  in 
a  conspicuous  manner  that  the  request 
that  the  application  is  not  to  be 
published  under  35  U.S.C.  122(b)  is 
rescinded;  and  (3)  be  signed  in 
compliance  with  §  1.33(b).  Once  a 
request  imder  §  1.213(b)  to  resciod  a 
nonpublication  request  is  filed  and 
processed  by  the  Office,  the  application 
will  be  scheduled  for  publication  in 
accordance  with  §  1.211(a). 

Section  1.213(c)  reiterates  the 
provisions  of  35  U.S.C.  122(b)(2)(B)(iii). 
Section  1.213(c)  specifically  states  that 
if  an  applicant  who  has  submitted  a 
nonpublication  request  under  §  1.213(a) 
subsequently  files  an  application 
directed  to  the  invention  disclosed  in 
the  application  in  which  the 
nonpublication  request  was  submitted 
in  another  coimtry,  or  under  a 
multilateral  international  agreement, 
that  requires  publication  of  applications 
eighteen  months  after  filing,  the 
applicant  must  notify  the  Office  of  such 
filing  within  forty-five  days  after  the 
date  of  the  filing  of  such  foreign  or 
international  application.  The  failure  to 
timely  notify  the  Office  of  the  filing  of 
such  foreign  or  international  application 
shall  res\ilt  in  abandonment  of  the 
application  in  which  the  nonpublication 
request  was  submitted.  See  35  U.S.C. 
122(b)(2)(B)(iii). 

Section  1.215:  Section  1.215(a) 
indicates  that  the  publication  of  an 
application  under  35  U.S.C.  122(b)  shall 
include  a  patent  application 
publication.  The  Office  will  not  mail  a 
paper  copy  of  the  patent  application 
publication  to  the  applicant,  but  will 
mail  a  notice  to  the  applicant  indicating 
that  the  application  has  been  published. 

Section  1.215(a)  also  provides  that  the 
date  of  publication  shall  be  indicated  on 
the  patent  application  publication. 

Section  1.215(a)  also  provides  that 
(except  as  discussed  below  in  §  1.215(c)) 
the  patent  application  publication  will 
be  tnsed  upon  the  application  papers 
deposited  on  the  filing  date  of  the 
application,  except  for  preliminary 
amendments,  as  well  as  the  executed 
oath  or  declaration  submitted  to 
complete  the  application,  and  any 
application  papers  or  drawings 
submitted  in  reply  to  a  preexamination 
notice  requiring  a  title  and  abstract  in 


compliance  with  §  1.72,  application 
papers  in  compliance  with  §  1.52, 
drawings  in  compliance  with  §  1.84,  or 
a  sequence  listing  in  compliance  with 
§§1.821  through  1.825.  That  is,  the 
patent  application  publication  will  not 
reflect  the  application  as  it  was 
amended  during  the  examination 
process,  but  will  only  reflect  the 
application  as  recorded  in  the  Office's 
PACK  database. 

Section  1.215(b)  provides  a 
mechanism  by  which  applicants  may 
have  assignee  information  (the  name 
and  address  of  the  assignee  of  the  entire 
right,  title,  and  interest  in  an 
application)  included  on  the  patent 
application  publication.  To  have 
assignee  information  included  on  the 
patent  application  publication,  the 
applicant  must  include  the  assignee 
information  on  the  application 
transmittal  sheet  or  the  application  data 
sheet  under  §  1 .76.  Providing  assignee    . 
information  on  the  application 
transmittal  sheet  or  the  application  data 
sheet  will  be  treated  as  an  indication 
that  the  assignee  information  is  being 
provided  for  inclusion  on  the  patent 
application  publication.  Providing 
assignee  information  on  the  application 
transmittal  sheet  or  the  application  data 
sheet  does  not  substitute  for  compliance 
with  any  requirement  of  37  CFR  part  3 
to  have  an  assignment  recorded  by  the 
Office. 

If  applicant  wants  to  submit  assignee 
information  for  inclusion  on  the  patent 
application  publication  after  filing  (i.e., 
after  the  application  transmittal  sheet  or 
the  application  data  sheet  has  been 
filed),  applicant  must  file  a 
supplemental  application  data  sheet 
(§1.76)  containing  the  assignee 
information.  This  applies  to  changes  to 
previously  submitted  assignee 
information,  as  well  as  assignee 
information  being  provided  for  the  first 
time.  Nevertheless,  assignee  information 
may  not  be  included  on  the  patent 
application  publication  unless  this 
information  is  provided  on  the 
application  transmittal  sheet  or 
application  data  sheet  included  with  the 
application  on  filing. 

Section  1.215(c)  provides  a 
mechanism  by  which  applicants  may 
have  the  patent  application  publication 
reflect  the  application  as  amended 
during  the  examination  process  (rather 
than  the  application  information  as 
recorded  in  the  Office's  PACK  database). 
Section  1.215(c)  provides  that  the  Office 
wiU  use  an  applicant-supplied  copy  of  i 
the  application  (specification,  drawings, 
and  oath  or  declaration),  provided  that: 
(1)  The  copy  is  in  compliance  with  the 
Office  electronic  filing  system  (EFS) 
requirements;  and  (2)  the  EFS  copy  is 


filed  within  one  month  of  the  actual 
filing  date  of  the  application  or  foiirteen 
months  of  the  earliest  filing  date  for 
which  a  benefit  is  sought,  whichever  is 
later. 

The  fourteen-month  period  differs 
from  the  sixteen-month  period  provided 
in  §  1.217  for  submitting  a  redacted 
copy  of  an  application  because  the 
sixteen-month  period  provided  in 
§  1.217  is  not  based  upon  the  fourteen- 
week  publication  cycle  but  is  provided 
for  by  statute  (35  U.S.C.  122(b)(2)(B)(v)). 

Section  1.215(d)  provides  that  if  ihe 
copy  of  the  application  does  not  comply 
with  the  Office  EFS  requirements,  the 
Office  will  publish  the  application 
based  upon  the  application  records  in 
the  Office's  PACK  database  (as  provided 
in  §  1.215(a)).  If,  however,  the  Office  has 
not  started  the  publication  process,  the 
Office  may  use  an  untimely  filed  copy 
of  the  application  supplied  by  the 
applicant  under  §  1.215(c)  in  creating 
the  patent  application  publication. 

Section  1.217:  Section  1.217(a) 
implements  the  provisions  of  35  U.S.C. 
122(b)(2)(B)(v),  and  provides  that  if  an 
applicant  has  filed  applications  in  one 
or  more  foreign  countries,  directly  or 
through  a  midtilateral  international 
agreement,  and  such  foreign-filed 
applications  or  the  description  of  the 
invention  in  such  foreign-filed 
applications  is  less  extensive  than  the 
application  or  description  of  the 
invention  in  the  application  filed  in  the 
Office,  the  applicant  may  submit  a 
redacted  copy  of  the  application  filed  in 
the  Office  for  publication,  eliminating 
any  part  or  description  of  the  invention 
that  is  not  also  contained  in  any  of  the 
corresponding  applications  filed  in  a 
foreign  country.  Section  1.217(a)  also 
provides  that  the  Office  will  publish  the 
application  as  provided  in  §  1.215(a) 
unless  the  applicant  files  a  redacted 
copy  of  the  application  in  compliance 
with  §  1.217  within  sixteen  months  after 
the  earliest  filing  date  for  which  a 
benefit  is  sought  under  title  35,  United 
States  Code.  'This  sixteen-month  period 
is  provided  by  statute  (35  U.S.C. 
122(b)(2)(B)(v)),  and  as  such,  requests 
for  waiver  of  this  sixteen-month  period 
will  be  denied. 

As  discussed  above,  this  sixteen- 
month  period  provided  in  §  1.217  differs 
from  the  fourteen-month  period 
provided  in  §  1.215(c)  because  the 
sixteen-month  period  provided  in 
§  1.217  is  not  based  upon  the  fourteen- 
week  publication  cycle  but  is  provided 
for  by  statute  (35  U.S.C.  122(b)(2)(B)(v)). 
If  a  redacted  copy  of  an  application  is 
submitted  in  compliance  with  §  1.217 
but  later  than  four  months  prior  to  the 
projected  publication  date,  the  Office 
will  be  required  to  reprocess  the  patent 
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application  publication  (for  which 
assembly  will  have  already  started) 
nsing  the  redacted  copy  of  the 
application  provided  by  applicant. 

Section  1.217(b)  provides  that  the 
redacted  copy  of  the  application  must 
be  submitted  in  compliance  with  the 
Office  EFS  requirements.  Section 
1.217(b)  also  provides  that  the  title  of 
the  invention  in  the  redacted  copy  of 
the  application  must  correspond  to  the 
title  of  the  application  at  the  time  the 
redacted  copy  of  the  application  is 
submitted  to  the  Office.  The  Office  uses 
the  title  of  the  invention  (among  other 
information)  as  provided  in  an  EFS  copy 
of  an  application  to  confirm  the  identity 
of  the  application  for  which  the  EFS 
copy  is  submitted.  Thus,  if  a  portion  of 
the  title  has  been  redacted  such  that  the 
title  (as  redacted)  in  the  EFS  copy  of  the 
application  is  different  from  the  title  of 
the  invention  for  the  application  as 
shown  in  PALM,  it  will  appear  that  the 
redacted  EFS  copy  of  the  application 
incorrectly  identifies  the  application  for 
which  the  redacted  EFS  copy  is 
submitted.  If  an  applicant  wants  to 
redact  a  portion  of  the  title,  the 
applicant  must  first  submit  an 
amendment  to  the  title  of  the  invention 
such  that  it  will  correspond  to  the  title 
as  redacted.  Section  1.217(b)  also 
provides  that  if  the  redacted  copy  of  the 
application  does  not  comply  with  the 
Office  EFS  requirements,  the  Office  will 
publish  the  application  based  upon  the 
unredacted  records  in  the  Office's  PACK 
database. 

Section  1.217(c)  provides  that  the 
applicant  must  also  concurrently  submit 
in  paper  (§  1.52(a))  to  be  filed  in  the 
application:  (1)  A  certified  copy  of  each 
foreign-filed  application  that 
corresponds  to  the  application  for 
which  a  redacted  copy  is  submitted;  (2) 
a  translation  of  each  such  foreign-filed 
application  that  is  in  a  language  other 
than  English,  and  a  statement  that  the 
translation  is  accurate;  (3)  a  marked-up 
copy  of  the  application  showing  the 
redactions  in  brackets;  and  (4)  a 
certffication  that  the  redacted  copy  of 
the  application  eliminates  only  the  part 
or  description  of  the  invention  that  is 
not  contained  in  any  application  filed  in 
a  foreign  country,  directly  or  through  a 
multilateral  international  agreement, 
that  corresponds  to  the  application  filed 
in  the  Office.  The  provisions  of 
§  1.217(c)  are  designed  to  ensure  that 
any  patent  application  publication 
based  upon  a  redacted  copy  of  an 
application  contains  the  parts  and 
description  of  the  invention  contained 
in  any  of  the  corresponding  applications 
filed  in  a  foreign  country. 

Section  1.217(d)  provides  a 
mechanism  for  obtaining  an 


appropriately  redacted  copy  of  the 
application  contents  to  provide  to 
members  of  the  public  requesting  a  copy 
of  the  file  wrapper  and  contents  of  the 
application.  Section  1.217(d)  provides 
that  the  Office  will  provide  a  complete 
imredacted  copy  of  the  file  wrapper  and 
contents  of  an  application  for  which  a 
redacted  copy  was  submitted  under 
§  1.217  (upon  payment  of  a  fee)  imless 
the  applicant  complies  with  the 
requirements  of  §  1.217(d).  Since  the 
processing  required  to  provide  redacted 
copies  of  the  application  content  is  the 
result  of  an  applicant  choosing  to 
submit  a  redacted  copy  under  §  1.217,  it 
is  appropriate  to  require  the  applicant  to 
timely  provide  appropriate  redacted 
copies  of  Office  correspondence  and 
apphcant  submissions,  and  to  pay  a 
processing  fee  for  the  special  handling 
required  for  these  papers,  should  the 
applicant  wish  to  maintain  the  redacted 
portions  of  the  application  in 
confidence  prior  to  the  grant  of  a  patent. 

Section  1.217(d)(1)  provides  that  the 
applicant  must  accompany  the 
submission  required  by  §  1.217(c)  with: 
(1)  A  copy  of  any  Office  correspondence 
previously  received  by  applicant 
including  any  desired  redactions,  and  a 
second  copy  of  all  Office 
correspondence  previously  received  by 
appUcant  showing  the  redacted  material 
in  brackets;  and  (2)  a  copy  of  each 
submission  previously  filed  by  the 
applicant  including  any  desired 
redactions,  and  a  second  copy  of  each 
submission  previously  filed  by  the 
applicant  showing  the  redacted  material 
in  brackets.  Section  1.217(d)(2)  provides 
that  the  applicant  must  also:  (1)  Within 
one  month  of  the  date  of  mailing  of  any 
correspondence  bom  the  Office,  file  a 
copy  of  such  Office  correspondence 
including  any  desired  redactions,  and  a 
second  copy  of  such  Office 
correspondence  showing  the  redacted 
material  in  brackets;  and  (2)  with  each 
submission  by  the  applicant,  include  a 
copy  of  such  submission  including  any 
desired  redactions,  and  a  second  copy  of 
such  submission  showing  the  redacted 
material  in  brackets.  Section  1.217(d)(3) 
provides  that  each  submission  under 
§  1.217(d)(1)  or  §  1.217(d)(2)  must  also 
be  accompanied  by  the  processing  fee 
set  forth  in  §  1.1 7(i)  and  a  certffication 
that  the  redactions  are  limited  to  the 
elimination  of  material  that  is  relevant 
only  to  the  part  or  description  of  the 
invention  that  is  not  contained  in  the 
redacted  copy  of  the  appUcation 
submitted  for  publication.  If  the 
applicant  fails  to  comply  Mfith  these 
requirements,  the  Office  will  provide  a 
complete  unredacted  copy  of  the  file 
wrapper  and  contents  of  the  application 


to  any  member  of  the  public  (upon 
payment  of  a  fee). 

Section  1.217(e)  provides  that  the 
certificate  of  mailing  or  transmission 
procedures  set  forth  in  provisions  of 
§  1.8  do  not  apply  to  the  time  periods 
set  forth  in  §1.217. 

Section  1.219:  Section  1.219 
implements  the  provisions  of  35  U.S.C. 
122(b)(1)  that  authorize  (but  do  not 
require)  the  Office  to  publish  earUer 
than  at  the  eighteen-month  period  set 
forth  in  35  U.S.C.  122(b)(1)  at  the 
request  of  the  applicant.  Section  1.219 
provides  that  any  request  for  early 
publication  must  be  accompanied  by  the 
publication  fee  set  forth  in  §  1.18(d). 
Section  1.219  provides  that  if  the 
applicant  does  not  submit  a  copy  of  the 
application  in  compliance  with  the 
Office  EFS  requirements,  the  Office  will 
pubUsh  the  appUcation  based  upon  the 
application  records  in  the  Office's  PACR 
database  (as  provided  in  §  1.215(a)). 
Section  1.219  also  provides  that  no 
consideration  will  be  given  to  requests 
for  publication  on  a  certain  date  (which 
includes  a  request  that  certain 
applications  be  published  on  the  same 
date),  and  such  requests  will  be  treated 
as  a  request  for  publication  as  soon  as 
possible. 

Section  1.221:  Section  1.221  provides 
for  voluntary  publication  of  applications 
filed  before,  but  pending  on,  November 
29,  2000,  and  for  requests  for 
republication  of  applications  previously 
published  vmder  §  1.211.  Applicants 
may  request  republication  of  an 
application  imder  §  1.221  to  obtain  a 
patent  appUcation  pubUcation  that:  (1) 
Corrects  immaterial  errors  or  errors  not 
the  result  of  Office  mistake;  or  (2) 
reflects  the  appUcation  as  amended 
during  prosecution  of  the  application. 

Section  1.221(a)  provides  that  a 
request  for  voluntary  pubUcation  or 
repubUcation  must  include  a  copy  of  the 
application  in  compUance  with  the 
Office  EFS  requirements  and  be 
accompanied  by  the  publication  fee  set 
forth  in  §  1.18(d)  and  the  processing  fee 
set  forth  in  §  1.1 7(i). 

Voluntary  publication  or 
republication  of  applications  is  not 
mandated  by  35  U.S.C.  122(b)(1).  Thus, 
if  a  request  for  voluntary  pubUcation  or 
republication  does  not  comply  with  the 
requirements  of  §  1 .221 .  or  the  copy  of 
the  appUcation  does  not  comply  with 
the  Office  EFS  requirements,  the  Office 
will  not  publish  the  application  based 
upon  the  application  records  in  the 
Office's  PACR  database  (as  provided  in 
§  1.215(a)).  Rather,  the  Office  vrill 
simply  not  pubUsh  the  appUcation  and 
wiU  refund  the  pubUcation  fee  (but  not 
the  processing  fee). 
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Section  1.221(b)  provides  that  the 
Office  will  grant  a  request  for  a 
corrected  or  revised  patent  application 
publication  other  than  as  provided  in 
§  1.221(a)  only  when  the  Office  makes  a 
material  mistake  which  is  apparent  from 
Office  records.  The  phrase  "material 
mistake"  means  a  mistake  that  affects 
the  public's  ability  to  appreciate  the 
teclmical  disclosure  of  the  patent 
application  publication  or  determine  the 
scope  of  the  provisional  rights  that  an 
applicant  may  seek  to  enforce  upon 
issuance  of  a  patent  (e.g.,  error  in  the 
claims,  serious  error  in  a  portion  of  the 
written  description  or  drawings  that  is 
necessary  to  support  the  claims).  The 
Office  will  permit  applicants  to  review 
the  bibliographic  information  contained 
in  the  Office's  PALM  database  via  its 
PAIR  system.  Therefore,  applicants  are 
expected  to  review  that  information  and 
bring  errors  to  the  Office's  attention  at 
least  fourteen  weeks  before  the 
projected  date  of  publication.  Section 
1.221(b)  also  provides  that  any  request 
for  a  corrected  or  revised  patent 
application  publication  other  than  as 
provided  in  §  1.221(a]  must  be  filed 
within  two  months  from  the  date  of  the 
patent  application  publication,  and  that 
this  period  is  not  extendable. 

Section  1.291:  Section  1.291(a)(1) 
implements  the  provisions  of  35  U.S.C. 
122(c),  which  specify  that  the  Office 
shall  establish  appropriate  procedures 
to  ensure  that  no  protest  or  other  form 
of  pre-issuance  opposition  to  the  grant 
of  a  patent  may  be  initiated  after 
publication  of  the  application  without 
the  applicant's  express  written  consent. 
Section  1.291  is  amended  to  provide 
that  a  protest  must  be  submitted  prior  to 
the  date  the  application  was  published 
or  the  mauling  of  a  notice  of  allowance 
under  §  1.311,  whichever  occurs  first. 

Section  1.292:  Section  1.292(b)(3)  is 
amended  to  require  that  any  petition  to 
institute  a  public  use  proceeding  be 
submitted  prior  to  the  date  the 
application  was  published  or  mailing  of 
a  notice  of  allowance  under  §1.311, 
whichever  occurs  first. 

Section  1.311:  Section  1.311(a)  is 
amended  to  provide  that  the  sum 
specffied  in  the  notice  of  allowance  may 
(in  addition  to  the  issue  fee)  also 
include  the  publication  fee,  in  which 
case  the  issue  fee  and  publication  fee 
(§  1.211(f))  must  both  be  paid  within 
three  months  from  the  date  of  mailing 
of  the  notice  of  allowance  to  avoid 
abandonment  of  the  application.  Section 
1.311(a)  is  also  amended  to  provide  that 
this  three-month  period  is  not 
extendable.  Section  1.311(b)  is  amended 
to  provide  that  an  authorization  to 
charge  any  of  the  post-allowance  fees  set 
forth  in  §  1.18  to  a  deposit  account  may 


be  filed  in  an  individual  application 
only  after  mailing  of  the  notice  of 
allowance. 

Section  1.417:  Section  1.417  is  added 
to  provide  for  the  submission  of 
international  publications  or  English 
language  translations  of  international 
applications  pursuant  to  35  U.S.C. 
154(d)(4).  This  section  sets  forth  the 
requirements  for  the  filing  of  an  English 
language  international  publication  or 
translation  of  an  international 
application  in  order  to  ensure  proper 
handling  by  the  Office.  Section  1.417 
provides  that  such  a  submission  must 
clearly  identify  the  international 
application  to  which  it  pertains  imder 
§  1.5(a),  and  unless  it  is  being  submitted 
pursuant  to  §  1.494  or  §  1.495,  must  be 
clearly  identified  as  a  submission 
pursuant  to  35  U.S.C.  154(d)(4).  Failure 
to  properly  identify  such  submissions 
will  result  in  the  English  language 
international  publication  or  translation 
of  the  international  application  being 
processed  as  the  filing  of  a  national 
application  under  35  U.S.C.  111(a). 
Additionally,  failure  to  properly 
identify  the  international  publication  or 
translation  as  a  submission  imder  35 
U.S.C.  154(d)(4)  may  cause  the  Office  to 
be  imable  to  properly  track  or  retrieve 
the  international  publication  or 
translation  in  relation  to  its 
international  application  number. 
Section  1.417  also  provides  that  such 
submissions  should  be  marked  "Box 
PCT." 

The  submission  of  an  international 
publication  or  translation  of  an 
international  application  for  the 
purposes  of  national  stage  entry  in 
accordance  with  §  1.494  or  §  1.495  may 
also  be  relied  upon  as  the  submission 
for  the  purposes  of  35  U.S.C.  154(d)(4). 
Likewise,  an  earlier  filed  international 
publication  or  translation  (submitted  for 
the  purposes  of  35  U.S.C.  154(d)(4)  and 
properly  identified  as  such)  may  also  be 
relied  upon  for  the  purpose  of  satisfying 
the  requirement  of  35  U.S.C.  371(c)(2). 
If  applicant  intends  to  rely  on  such  an 
earlier  filed  international  publication  or 
translation,  the  submission  of 
documents  under  §  1.494(f)  and 
§  1.495(g)  should  include  an  indication 
that  the  international  publication  or 
translation  has  been  previously 
submitted  for  the  piuposes  of  35  U.S.C. 
154(d)(4)  to  avoid  the  mailing  of  either 
a  Notice  of  Abandonment  (PCT/DO/EO/ 
909)  indicating  that  a  copy  of  the 
international  application  was  not  timely 
filed,  or  a  Notice  of  Missing 
Requirements  (PCT/DO/EO/905) 
indicating  that  a  translation  of  the 
international  application  is  required. 
While  (as  discussed  above)  applicants 
may  rely  on  an  earlier  filed  international 


publication  or  translation  for  the 
purposes  of  national  stage  entry  and 
processing,  the  Office  strongly 
recommends  that  a  second  copy  of  the 
international  publication  or  translation 
be  included  with  the  initial  national 
stage  papers  in  order  to  ensure  the 
integrity  of  the  first  submitted 
international  publication  or  translation. 
Otherwise,  processing  of  the  national 
stage  application  may  result  in  the 
alteration  of  the  originally  filed 
international  publication  or  translation 
through,  e.g.,  the  entry  of  amendments. 

Section  1.494:  Section  1.494(f)  is 
amended  to  exempt  a  copy  of  the 
international  publication  or  translation 
of  the  international  application 
identified  as  provided  in  §  1.417  from 
the  documents  that  must  be  clearly 
identified  as  a  submission  to  enter  the 
national  stage  imder  35  U.S.C.  371  to 
avoid  being  considered  a  submission 
under  35  U.S.C.  111(a). 

Section  1.495:  Section  1.495(g)  is 
amended  to  exempt  a  copy  of  the 
international  publication  or  translation 
of  the  international  application 
identified  as  provided  in  §  1.417  from 
the  doCTunents  that  must  be  clearly 
identified  as  a  submission  to  enter  the 
national  stage  under  35  U.S.C.  371  to 
avoid  being  considered  a  submission 
under  35  U.S.C.  111(a). 

Part  5: 

Section  5.1:  Section  5.1(e)  is  amended 
to  implement  the  provisions  of  35 
U.S.C.  122(d),  which  specify  that  the 
application  will  not  be  published  imder 
35  U.S.C.  122(b)(1)  if  publication  or 
disclosure  of  the  application  would  be 
detrimental  to  national  security.  Section 
5.1(e)  provides  that  an  application 
under  national  security  review  will  not 
be  published  at  least  until  six  months 
from  its  filing  date  or  three  months  from 
the  date  the  application  was  referred  to 
a  defense  agency,  whichever  is  later. 
These  are  the  current  national  security 
review  screening  time  frames  for  foreign 
filing  license  purposes.  Section  5.1(e) 
also  provides  that  a  national  security 
classffied  patent  application  will  not  be 
published  under  §  1.211  of  this  chapter 
or  allowed  under  §  1.311  of  this  chapter 
until  the  application  is  declassified  and 
any  secrecy  order  under  §  5.2(a)  has 
been  rescinded. 

Response  to  Comments 

The  Office  received  twenty-one 
written  comments  (from  Intellectual 
Property  Organizations,  Businesses,  Law 
Finns,  Patent  Practitioners,  and  others) 
in  response  to  the  notice  of  proposed 
rulemaking.  Comments  generally  in 
support  of  a  change  are  not  discussed. 
The  comments  and  the  Office's 


responses  to  the  remaining  comments 
follow: 

Comment  1 :  One  comment  questioned 
whether  the  Office  will  withdraw  its 
reservation  under  PCT  Article  64(3), 
which  provides  for  no  publication  of  an 
international  application  at  eighteen 
months  if  only  the  United  States  is 
designated,  llie  comment  also 
questioned  whether  the  Office  will 
revise  its  declaration  under  PCT  Article 
64(4)(c)  in  view  of  the  amendment  to  35 
U.S.C.  102(e). 

Response:  The  Office's  reservation 
under  PCT  Article  64(3)  and  declaration 
under  PCT  Article  64(4){c)  are  not 
germane  to  the  proposed  changes  to  the 
rules  of  practice  to  implement  the 
eighteen-month  publication  provisions 
of  the  American  Inventors  Protection 
Act  of  1999.  The  Office  will  make  the 
appropriate  revisions  to  its  reservation 
under  PCT  Article  64(3)  and  declaration 
under  PCT  Article  64(4)(c)  in  due 
course. 

Comment  2:  One  comment  questioned 
whether  a  published  English  language 
international  application  designating 
the  United  States  is  considered  a 
published  application  under  §  1.9(b). 

Response:  An  English  language 
international  application  designating 
the  United  States  and  published  under 
PCT  Article  21(2)  is  not  an  application 
for  patent  which  has  been  published 
under  35  U.S.C.  122(b).  Thus,  a 
published  English  language 
international  application  designating 
the  United  States  is  not  considered  a 
published  application  for  purposes  of 
§  1.9(b). 

Comment  3:  One  comment  suggested 
that  the  Office  should  not  provide 
copies  of  the  file  wrapper  and  contents 
of  published  applications  because  35 
U.S.C.  122(b)  adlows  for  publishing  an 
application,  but  not  disclosing  the  entire 
content  of  an  application  file. 

Response:  35  U.S.C.  122(b)  provides 
that  "[n]o  information  concerning 
published  patent  applications  shall  be 
made  available  to  die  public  except  as 
the  Director  determines,"  and  that 
"[nlotwithstanding  any  other  provision 
of  law,  a  determination  by  the  Director 
to  release  or  not  to  release  information 
concerning  a  published  patent 
application  shall  be  final  and 
nonreviewable."  See  35  U.S.C. 
122(b)(1)(B)  and  (C).  Therefore,  the 
Office  has  the  authority  to  disclose,  or 
refuse  to  disclose,  information 
contained  in  the  file  wrapper  contents 
of  a  published  application  as  the  Office 
deems  appropriate. 

Comment  4:  Several  comments 
suggested  that  the  Office  should  not 
provide  copies  of  the  file  wrapper  and 
contents  of  pending  applications  at  all 


or  until  such  time  as  the  Office  can 
produce  such  a  copy  from  an  electronic 
copy  (rather  than  the  physical 
application  file).  The  comments  argue 
that  removing  the  application  file 
wrapper  for  copying  will  result  in 
disruption  of  the  examination  process 
and  the  loss  or  corruption  of  a  number 
of  application  files. 

Response:  The  Office  is  cognizant  of 
the  fact  that  providing  copies  of  the  file 
wrapper  and  contents  of  a  pending 
published  application  to  any  member  of 
the  public  on  request  (and  payment  of 
a  fee)  has  the  potential  to  disrupt  the 
examination  process  or  result  in 
corruption  of  the  application  file.  If 
fulfilling  copy  orders  for  the  file 
wrapper  and  contents  of  pending 
published  applications  proves  to  be 
unmanageable,  the  Office  will  revise 
§  1.14  to  require  a  member  of  the  public 
requesting  a  copy  of  the  file  wrapper 
and  contents  of  a  pending  published 
application  to  show  cause  to  obtain 
such  a  copy. 

Comment  5:  One  comment  suggested 
that  §  1.14(b)(2)  should  be  limited  to 
those  international  applications  that 
designate  the  United  States. 

Response:  The  suggested  revision  has 
not  been  adopted.  For  some  time,  the 
Office  has  revealed  status  information 
for  any  U.S.  application  identffied  in 
any  published  patent  document, 
regardless  of  whether  the  document  is  a 
foreign  patent  (e.g.,  a  Japanese  patent  or 
a  German  patent)  or  an  international 
application.  The  only  change  intended 
by  §  1.14(b)(2)  is  to  make  the  meaning 
of  "published  patent  document"  more 
clear  by  adding  the  parenthetical 
expression  "e.g..  a  U.S.  patent,  a  U.S. 
patent  application  publication,  or  an 
international  application  publication." 

Comment  6:  One  conunent  contained 
a  niunber  of  suggestions  and  questions 
on  §  1.14(i):  (1)  PCT  Article  38  does  not 
give  the  Office  the  authority  to  provide 
access  to  the  examination  and  search 
files  of  a  PCT  application  as  provided  in 
§  1.14(i)(l);  (2)  how  the  public  would 
know  that  an  English  translation  has 
been  filed  (§  1.14(i)(2));  (3)  whether 
§  1.14(i)(3)  requires  that  the  applicant 
have  entered  die  national  stage  under  35 
U.S.C.  371  (and  what  file  would  be 
available  if  no  United  States  file 
wrapper  has  been  prepared);  and  (4) 
§  1.14(i)(5)  appears  to  be  in  conflict  with 
§1.14(i)(l)(iii).  ,       ^ 

Response:  Article  38  prohibits  direct 
access  to  the  examination  file  of  an 
international  application  by  a  third 
party.  Section  1.14(i)(l)  concerns  the 
situation  in  which  the  United  States 
acted  as  the  International  Preliminary 
Examining  Authority  (IPEA),  the  United 
States  was  elected,  and  the  International 


Preliminary  Examination  Report  (IPER) 
has  issued.  PCT  Rule  94  provides 
authority  for  the  Office  to  provide 
copies  in  these  situations.  PCT  Rule 
94.2  provides  that  after  issuance  of  the 
IPER,  the  IPEA  shall  provide  copies  of 
the  examination  file  (or  any  part  thereof) 
to  the  elected  offices  upon  request,  and 
Rule  94.3  allows  the  elected  offices  to 
provide  access  to  any  docimient  in  its 
files.  Therefore,  upon  receipt  of-a 
request  under  §  1.14(i)(l)  by  a  third 
party  for  a  copy  of  an  examination  file 
in  an  international  application  that 
satisfies  the  requirements  of 
§  1.14(i)(l)(iii),  the  United  States  Elected 
Office  will  request  that  the  United 
States  IPEA  make  a  copy  of  its 
examination  file,  and  the  United  States 
Elected  Office  will  then  provide  a  copy 
of  such  file  to  the  requesting  party. 

The  Office  will  not  provide  general 
notffication  to  the  public  of  the  filing  of 
translations  under  35  U.S.C.  154.  Under 
35  U.S.C.  154,  it  is  the  responsibility  of 
the  applicant  to  notify  any  possible 
infringers  for  the  purpose  of  obtaining 
provisional  rights. 

Section  1.14(i)(3)  does  not  require  that 
the  applicant  have  entered  the  national 
stage  under  35  U.S.C.  371.  Section 
1.14(i)(3)  concerns  access  to 
international  application  home  and 
search  files  (access  to  the  examination 
files  being  prohibited  by  §  1.14(i)(5)). 

Sections  1.14(i)(l){iii)  and  1.14(i)(5) 
are  not  in  conflict.  Section  1.14(i)(l)(iii) 
concerns  the  situations  in  which  the 
United  States  acted  as  the  International 
Preliminary  Examining  Authority 
(IPEA),  the  United  States  was  elected, 
and  the  International  Preliminary 
Examination  Report  (IPER)  has  issued 
(as  discussed  above).  Section  §  1.14(i)(5) 
concerns  direct  access  to  the 
examination  files  which  is  prohibited  by 
PCT  Article  38. 

Comment  7:  One  conunent  suggested 
that  the  phrase  "may  be  provided"  in 
§  1.14(c)(1),  (c)(2).  and  (e)  should  be 
changed  to  "will  be  provided"  for 
consistency  with  §  1.13.  Another 
comment  suggested  that  §  1.14(c)(1)  and 
(c)(2)  be  clarified  as  to  what  (the 
application-as-filed  or  the  entire 
contents  of  the  file  wrappCT)  may  be 
supplied,  and  whether  the  phrase  "may 
be  provided"  is  intended  to  mean  that 
suppljdng  such  is  optional  or 
discretionary  on  the  part  of  the  Office. 

Response:  The  suggestion  has  not 
been  adopted.  The  phrase  "may  be"  is 
used  throughout  §§  1.11, 1.12,  and  1.14 
and  is  retained  in  §  1.14  for  consistenc>' 
and  because  "may  be"  is  the  appropriate 
terminology.  For  example.  §  1.14(c)(2) 
provides  that  a  copy  of  the  specification, 
drawings,  and  all  papers  related  to  a 
published  patent  application  may  be 


57040     Federal  Register /Vol.  65,  NcT.  183 /Wednesday,  September  20,  2000/Rxiles  and  Regulations 


provided  if  a  written  request  with  the 
appropriate  fee  are  filed.  The  requested 
copy  will  normally  be  provided,  but  if 
the  file  is  not  available  because  it  is 
being  reviewed  by  a  patent  examiner  or 
is  at  the  publishing  contractor  for 
printing  a  patent,  the  requested  copy 
may  be  only  provided  at  a  delayed  date. 
Furthermore,  in  the  rare  event  that  the 
file  is  lost  (and  a  replacement  copy 
cannot  be  obtained),  the  requested  copy 
cannot  be  made  and  will  not  be 
provided. 

Comment  8:  Several  conunents 
suggested  that  the  surcharge  for  the 
unintentionally  delayed  submission  of  a 
priority  claim  was  excessive.  One 
comment  suggested  that  this  surcharge 
be  a  nominal  ($5)  charge  or  in  line  with 
the  publication  fee  ($300). 

Response:  If  a  significant  number  of 
unintentionally  delayed  claims  imder 
35  U.S.C.  119,  120,  121,  or  365(a)  or  (c) 
are  presented,  the  Office  will  have 
dif&cidty  scheduling  applications  for 
publication.  Thus,  the  surcharge  amount 
must  be  sufficient  to  provide  an 
incentive  for  applicant  to  exercise  care 
to  ensiu«  that  any  desired  claim  imder 
35  U.S.C.  119,  120, 121,  or  365(a)  or  (c) 
is  timely  presented.  The  proposed 
surcharge  amount  tracks  the  fee  amoimt 
for  a  petition  to  revive  an 
unintentionally  abandoned  application 
(35  U.S.C.  41(a)(7)),  and  this  fee  amount 
is  considered  an  appropriate  surcharge 
for  a  petition  to  accept  an 
unintentionally  delayed  claim  under  35 
U.S.C.  119, 120, 121,  or  365(a)  or  (c). 
Since  the  fiscal  year  2001  fee  amoimt  for 
a  petition  to  revive  an  unintentionally 
abandoned  appUcation  (35  U.S.C. 
41(a)(7))  is  $1,240  (§  1.1 7(m)),  this  fee 
amount  ($1,240)  is  considered  an 
appropriate  surcharge  for  a  petition  to 
accept  an  unintentionally  delayed  claim 
under  35  U.S.C.  119,  120,  121,  or  365(a) 
or(c)(§1.17(t)). 

Comment  9:  Several  comments 
suggested  that  the  $300  publication  fee 
was  excessive.  One  comment  argued 
that  a  publication  fee  should  not  be 
imposed  on  applicants  who  do  not  want 
publication  but  do  not  meet  the 
requirements  to  request  nonpublication 
under  §  1.213.  Several  comments 
siiggested  that  the  publication  fee  (cost) 
be  included  in  the  other  application 
(filing  or  issue)  fees.  One  conunent 
suggested  that  the  publication  fee  be 
reduced  by  fifty  percent  for  small 
entities.  Another  comment  suggested 
that  §  4506  of  the  American  Inventors 
Protection  Act  of  1999  did  not  authorize 
the  Office  to  charge  a  publication  fee  in 
those  situations  in  which  an  application 
is  issued  as  a  patent  and  subsequently 
published  as  a  patent  application 
publication. 


Response:  Section  4506  of  the 
American  Inventors  Protection  Act  of 
1999  requires  the  Office  to  "recover  the 
cost  of  early  publication  required  by  the 
amendment  [to  35  U.S.C.  122]  by 
charging  a  separate  publication  fee." 
Section  §  4506  of  the  American 
Inventors  Protection  Act  of  1999  does 
not  provide  for  the  Office  to:  (1)  Not 
charge  the  publication  fee  to  those 
applicants  who  would  prefer  not  to  have 
their  applications  published  under  35 
U.S.C.  122(b);  (2)  build  th'e  cost  of 
publication  into  other  application  (filing 
or  issue)  fees;  or  (3)  apply  the  small 
entity  discount  (which  otherwise 
applies  only  to  fees  under  35  U.S.C. 
41(a)  or  (b))  to  the  publication  fee  [cf.  35 
U.S.C.  132(b)).  "Finally,  even  when  an 
application  is  issued  as  a  patent  and 
subsequently  published  as  a  patent 
application  publication  (because  it 
issues  too  late  in  the  publication  process 
to  stop  publication),  die  cost  of  such  a 
publication  is  part  of  the  cost  of  early 
publication  required  by  35  U.S.C. 
122(b),  and  §4506  of  the  American 
Inventors  Protection  Act  of  1999  directs 
the  Office  to  also  recover  that  cost  by 
charging  a  separate  publication  fee. 

Comment  10:  A  comment  supporting 
the  changes  to  §§  1.52(d)  and  1.78(a)(5) 
concerning  the  translation  requirement 
for  a  non-English  language  provisional 
application  suggested  that  the  Office 
clarify  whether  the  translation  of  the 
provisional  application  is  to  be  filed  in 
the  provisional  application  or  in  any 
nonprovisional  application  claiming  the 
benefit  of  the  provisional  application. 

Response:  Section  1.78(a)(5)  provides 
that  if  a  provisional  application  is  filed 
in  a  language  other  than  English,  any 
nonprovisional  application  claiming  the 
benefit  of  the  provisional  application 
"must  contain  *  *  *  an  English 
language  translation  of  the  non-English 
language  provisional  application  and  a 
statement  that  the  translation  is 
acciucite."  Thus,  §  1.78(a)(5)  is  clear  that 
the  English-language  translation  of  the 
provisional  application  must  be  filed  in 
any  nonprovisional  application 
claiming  the  benefit  of  the  provisional 
application. 

Comment  1 1 :  One  comment 
questioned  whether  an  applicant  can 
withdraw  a  priority  claim  to  change  the 
date  on  which  the  application  will  be 
published,  noting  that  withdrawal  of 
priority  claims  is  provided  for  in  PCT 
Rule  90bis.3. 

Response:  The  Office  will  recalculate 
the  publication  date  in  response  to  any 
change  (withdrawal  or  addition)  in 
priority  claims.  If  this  recalculation 
occurs  earlier  than  nine  weeks  prior  to 
the  previously  calculated  publication 
date,  the  Office  will  reschedule  the 


application  for  publication  based  upon 
the  recalculated  publication  date.  If  this 
recalculation  occurs  later  than  nine 
weeks  prior  to  the  previously  calculated 
publication  date,  the  Office  will  not 
reschedule  the  application  for 
publication  based  upon  the  recalculated 
publication  date. 

Comment  12:  One  comment  requested 
clarification  of  the  meaning  of  the  term 
"original"  in  §  1.55. 

Response:  An  "original"  application 
is  any  application  other  than  a  reissue 
application,  which  includes  continuing 
applications  and  applications  claiming 
the  benefit  of  a  foreign-filed  application. 
See  Gmdelines  Concerning  the 
Implementation  of  Changes  to  35  U.S.C. 
102(g)  and  103  and  the  Interpretation  of 
the  Term  "Original  Application"  in  the 
American  Inventors  Protection  Act  of 
1999, 1233  Off.  Gaz.  Pat.  Office  54,  56 
(Apr.  11,  2000). 

Comment  13:  One  conunent  suggested 
that  the  time  periods  set  forth  in  §§  1.55 
and  1.78  should  not  apply  to  an 
application  in  which  a  nonpublication 
request  under  §  1.213  is  filed. 

Response:  A  nonpublication  request 
may  be  rescinded  at  any  time.  See  35 
U.S.C.  122(b)(2)(B)(ii)  and  §  1.213(b). 
Thus,  the  Office  must  treat  an 
application  in  which  a  nonpublication 
request  under  §  1.213  is  filed  the  same 
as  other  applications  for  purposes  of 
priority  claims  as  well  as  review  of  the 
patent  application  drawing  and  paper 
(specification)  during  pre-examination 
processing  of  the  application. 

Comment  14:  One  comment  suggested 
that  the  time  periods  set  forth  in  §§  1.55 
and  1.78  unfairly  limit  an  applicant's 
ability  to  delay  presenting  priority 
claims  imtil  the  claim  is  necessary  to 
avoid  the  prior  art. 

Response:  An  applicant's  desire  to 
delay  presenting  priority  claims  until 
the  claim  is  necessary  to  avoid  the  prior 
art  is  subordinate  to  the  need  for  the 
timely  presentation  of  priority  claims 
for  publication  promptly  after  eighteen 
months  from  the  earliest  filing  date  for 
which  a  benefit  is  claimed.  The  Office 
previously  indicated  that  eighteen- 
month  publication  (if  adopted)  would 
require  a  drastic  change  in  the  practice 
of  the  presentation  of  priority  claims 
filed.  See  General  Agreement  on  Tariffs 
&  Trade/North  American  Free  Trade 
Agreement  Student's  Handbook  at  6 
(question  3),  U.S.  Patent  and  Trademark 
Office  (1995). 

Comment  15:  One  comment  suggested 
that  the  time  periods  set  forth  in  §§  1.55 
and  1.78  shoiild  not  apply  to  the 
addition  of  priority  claims  in  the 
situation  in  which  the  application  is 
published  within  six  months  of  its 
actual  filing  date,  since  the  public  has 
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not  been  harmed  by  the  imtimely 
priority  claim. 

Response:  The  Office  will  not  be  able 
to  include  such  untimely  priority  claims 
on  the  patent  application  publication 
(and  the  absence  of  a  priority  claim  is 
not  considered  a  "material  mistake" 
warranting  republication  of  the  patent 
application  publication  imder 
§  1.221(b)).  Thus,  the  public  will  be 
harmed  by  such  an  untimely 
presentation  of  a  priority  claim  because 
the  patent  application  publication  will 
not  contain  the  priority  claim. 

Comment  16:  One  comment  suggested 
that  if  priority  claims  are  not  required 
until  the  later  of  four  months  from  the 
actual  filing  date  or  sixteen  months  from 
the  earliest  claimed  priority  date,  a 
fourteen-week  publication  cycle  would 
be  too  long  since  the  public  could  not 
rely  upon  an  application  being 
published  until  twenty  months  from  its 
earliest  claimed  priority  date. 

Response:  The  Office  plans  to  publish 
applications  on  the  first  Thursday  after 
the  date  that  is  eighteen  months  after 
the  filing  date  of  die  application  (or  if 
the  application  claims  die  benefit  of  an 
earlier  filing  date,  the  first  Thursday 
after  the  date  that  is  eighteen  months 
after  the  earliest  filing  date  for  which  a 
benefit  is  sought).  Thus,  the  Office  will 
schedule  applications  to  begin  the 
publication  cycle  on  the  date  that  is 
fourteen  weeks  before  that  date.  If  a 
priority  claim  under  35  U.S.C.  119, 120, 
121,  or  365(a)  or  (c)  is  filed  within 
fourteen  weeks  of  the  date  eighteen 
months  after  the  earliest  filing  date  for 
which  a  benefit  is  sought,  the  Office  will 
not  be  able  to  publish  the  application  on 
the  first  Thursday  after  the  date  that  is 
eighteen  months  after  the  earliest  filing 
date  for  which  a  benefit  is  sought 
because  it  requires  a  fbiirteen-week 
cycle  to  prepare  an  application  for 
publication  in  view  of  the  volume  of 
applications  to  be  published  and 
preparation  required  for  the  publication. 

Oomment  1 7:  One  comment  suggested 
that  the  phrase  "or  intellectual  property 
authority"  be  added  after  "country"  in 
§  1.55(c)  for  consistency  with 
§1.55(a)(l)(i). 

Response:  The  parenthetical  "(or 
intellectual  property  authority)"  has 
been  added  after  "country"  in  §  1.55(c) 
for  consistency  with  §  1.55(a)(l)(i). 

Conunent  18:  One  comment  suggested 
that  the  limitation  to  "500  words"  in 
§  1.72(a)  was  in  conflict  writh  PCT  Rule 
4.3,  which  specifies  that  the  "tide  of  the 
invention  shall  be  short  (preferable  from 
two  to  seven  words  when  in  English  or 
translated  into  English.  *  *  *" 

Response:  Section  1.72(a)  requires 
that  the  title  be  limited  to  500  characters 
(not  words).  PCT  Rule  4.3  requires  that 


"tide  of  the  invention  shall  be  short," 
and  a  tide  that  exceeds  500  characters 
is  not  short.  Therefore,  §  1.72(a)  does 
not  conflict  with  PCT  Rule  4.3. 

Comment  19:  One  comment  suggested 
that  the  Office  clarify  §  1.72(a)  to  specify 
what  characters  can  be  included  in  the 
tide  of  an  application. 

Response:  Section  1.72(a)  as  adopted 
does  not  prohibit  non-keyboard 
character  (images)  in  a  title.  Section 
1.72(a)  as  adopted,  however,  provides 
that  characters  that  cannot  be  captured 
and  recorded  in  the  Office's  automated 
information  systems  [e.g..  PALM)  may 
not  be  reflected  in  the  Office's  records 
in  such  systems  or  in  documents  created 
by  the  Office.  The  Office  will  post  the 
set  of  characters  that  are  capable  of 
being  captured  and  recorded  in  PALM 
on  its  Internet  Web  site.  Tlie  Office  will 
revise  the  set  of  characters  posted  on  its 
Internet  Web  site  as  characters  are 
added  to  this  set  as  a  resiUt  of 
improvements  to  the  Office's  automated 
information  systems.  Applicants  are 
strongly  encouraged  to  restrict  the 
characters  in  tides  to  characters  in  the 
set  of  characters  indicated  as  capable  of 
capture  and  recordation  in  PAIAl. 

Comment  20:  One  comment 
questioned  why  the  Office  woidd  use 
die  tide  of  the  invention  (which  does 
not  uniquely  identify  an  application)  as 
the  key  for  associating  an  EFS  copy  of 
an  application  with  the  appUcation  for 
which  the  copy  is  being  submitted. 

Response:  llie  Office  uses  the 
application  number  as  the  primary  key 
for  associating  an  EFS  copy  of  an 
application  with  the  application  for 
which  the  copy  is  being  submitted.  In 
view  of  the  number  of  applications  filed 
each  day,  it  is  not  practical  to  use  the 
filing  date  to  verify  that  the  application 
number  is  correct  (a  transposition  of  the 
last  four  digits  of  the  application 
number  will  not  be  revealed  when 
compared  to  the  filii^  date).  The  Office 
may  also  use  othw  information  to  verify 
that  the  application  number  correcdy 
indicates  the  application  for  which  an 
EFS  copy  is  being  submitted. 

Comment  21 :  One  comment 
questioned  how  the  time  period 
provision  of  §  1.78(a)(2)  applied  to 
international  applications. 

Response:  The  time  period  for 
claiming  priority  of  a  prior  application 
in  an  international  application  is  set 
forth  in  the  PCT  and  the  Regidations 
under  the  PCT. 

Comment  22:  One  comment  suggested 
that  the  Office  clarify  whether  the 
requirement  in  §  1.78(a)(2)  that  the  first 
sentence  of  an  application  indicate 
whether  an  international  application 
was  published  in  English  applies  to 


international  applications  filed  before 
November  29,  2000. 

Response:  "rhe  requirement  applies  to 
any  application  filed  on  or  after 
November  29,  2000,  that  claims  the 
benefit  of  a  prior  international 
application,  regardless  of  the  filing  date 
of  the  international  application  for 
which  a  benefit  is  claimed. 

Comment  23:  One  comment  suggested 
that  the  expression  "[c]olor  drawings 
are  not  permitted  in  international 
applications  (see  PCT  Rule  11.13)"  in 
§  1.84  is  redundant,  since  the  PCT  Rule 
is  sufficient  authority. 

Response:  The  rules  of  practice 
contain  a  number  of  provisions  that 
reiterate  provisions  of  the  PCT  Articles 
and  Regulations,  as  well  as  tide  35, 
U.S.C.  Whde  such  reiterative  provisions 
are  (stricdy  speaking)  redundant,  they 
are  included  in  the  rules  of  practice  for 
advisory  purposes.  If  there  is  a  change 
to  the  PCT  Articles  or  Regulations  (or 
tide  35,  U.S.C),  it  is  likely  diat  the 
Office's  rules  of  practice  wUl  require 
conforming  changes  in  any  evenL 

Comment  24-Oae  comment 
questioned  whether  there  will  be  an 
Official  Gazette  publication  with  a 
figure  when  an  application  issues  as  a 
patent. 

Response:  The  Office  plans  to 
continue  publishing  an  Official  Gazette 
containing  the  weekly  patent  issues    • 
with  (among  other  things)  a 
representative  drawing  figure. 

Comment  25:  One  comment  suggested 
that  if  the  Office  considers  drawings  in 
compliance  with  §  1.84  necessary  for 
publication,  the  Office  should  reduce 
the  formality  requirements  of  §  1.84. 

Response:  As  discussed  above,  the 
Office  plans  to  enforce  the  requirements 
of  §  1.84  necessary  for  creating  a 
pubUcation  (the  patent  application 
publication)  containing  drawings  of 
sufficient  quality  for  the  patent 
application  publication  to  be  routinely 
used  as  a  prior  art  document. 

Comment  26:  One  comment  su^ested 
that  the  Office  shoidd  not  require 
drawings  in  compliance  with  §  1.84 
untU  fourteen  months  from  the  earliest 
claimed  priority  date.  Another  comment 
suggested  that  die  Office  release 
applications  containing  drawings  that 
do  not  comply  with  §  1.84  to  the 
Technology  Center,  flag  the  PACK 
record  of  such  applications,  and  simply 
add  the  later-filed  drawings  in 
compliance  with  §  1.84  to  the  PACR 
database  for  publication. 

Response:  Since  the  eighteen-month 
period  is  not  measured  from  an 
application's  actual  filing  date,  but  from 
the  earliest  filing  date  for  which  a 
benefit  is  claimed,  many  applications 
wiU  enter  the  publication  cycle  before 
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being  transferred  from  OIPE  to  the 
Technology  Centers.  The  Office  would 
need  to  track  which  applications  have 
been  released  to  the  Technology  Center 
without  drawings  in  compliance  with 
§  1.84  and  issue  a  notice  requiring 
drawings  in  compliance  with  §  1 .84 
during  the  examination  process  to 
ensure  that  drawings  in  compliance 
with  §  1.84  are  filed  before  an 
application  is  scheduled  to  enter  the 
publication  cycle.  Issuing  such  a  notice 
during  the  examination  process  (when 
the  Office  is  issuing  Office  actions) 
would  residt  in  confusion  (likelihood  of 
two  difierent  time  periods  running 
simultaneously)  and  would  interfere 
with  the  Office's  ability  to  meet  the  time 
frames  specified  in  35  U.S.C. 
154(b)(l)(A)(i)  and  (ii). 

Comment  27:  Several  comments 
opposed  the  change  to  §  1.85  requiring 
drawings  in  compliance  with  §  1.84 
before  an  application  will  be  released  to 
the  Technology  Center  for  examination. 
Several  comments  argued  that  this 
change  will  increase  up-front  costs  for 
patent  applicants.  One  comment 
suggested  a  two-tiered  review:  one  level 
for  pubUcation  and  a  second  level  for 
printing  in  a  patent. 

Response:  The  patent  statute  no 
longer  defers  publication  of  an 
applicatiDn  until  patent  grant.  Thus,  the 
(Office  can  no  longer  permit  applicants 
to  defer  the  submission  of  publication 
quality  drawings  (and  the  cost  of 
preparing  such  drawings)  until  an 
application  is  allowed.  Since  the  patent 
application  publication  will  become  the 
primary  prior  art  cmd  technology 
dissemination  document,  there  is  no 
point  to  providing  for  higher  drawing 
quality  in  patents  than  in  patent 
application  publications. 

Comment  28:  Several  comments 
suggested  that  §  1.98(a)(2)(ii)  not  require 
a  copy  of  a  cited  copending  application, 
especially  since  the  Office  has  an 
electronic  database  containing  copies  of 
applications  as  filed.  Another  comment 
also  argued  that  this  provision  in 
combination  with  §  1.14(c)(2)  will  allow 
third  parties  to  obtain  a  copy  of  any 
cited  copending  application  causing:  (1) 
The  cited  application  to  become  a 
publication  that  may  bar  the  filing  of  the 
cited  application  in  foreign  countries; 
(2)  the  disclosure  of  trade  secrets  from 
the  cited  application  (which  may  have 
been  abandoned  prior  to  its  scheduled 
publication  date);  and  (3)  an  increase  in 
paper  submissions  to  the  Office. 

Response:  The  Office  proposed 
amending  §  1.98(a)(2)(ii)  to  require  a 
copy  of  any  cited  copending  application 
in  a  rulemaking  to  implement  the  Patent 
Business  Goals.  See  Changes  to 
Implement  the  Patent  Business  Goals, 


64  FR  at  53833,  1228  Off.  Gaz.  Pat. 
Office  at  18.  The  comments  on  this 
proposed  change  to  §  1.98  are  addressed 
in  the  final  rule  to  implement  the  Patent 
Business  Goals. 

Comment  29:  One  comment 
questioned  whether  §  1.99  is  consistent 
with  the  requirements  of  35  U.S.C. 
122(c)  (which  instruct  the  Office  to 
ensure  that  no  protest  or  opposition  be 
initiated  after  publication  without  the 
express  written  consent  of  the 
applicant],  and  suggested  that  the  Office 
not  adopt  this  proposed  rule. 

Response:  35  U.S.C.  122(c)  provides 
that  the  Office  "shall  establish 
appropriate  procedures  to  ensm-e  that 
no  protest  or  other  form  of  pre-issuance 
opposition  to  the  grant  of  a  patent  on  an 
application  may  be  initiated  after 
publication  of  the  application  without 
the  express  written  consent  of  the 
applicant."  A  submission  under  §  1.99, 
however,  is  different  from  either  an 
"opposition"  proceeding  or  a  "protest" 
that  would  fall  under  the  provisions  of 
35  U.S.C.  122(c). 

Unlike  a  third-party  submission  of 
patents  and  publications  imder  §  1.99, 
an  opposition  is  a  very  complex,  inter 
partes  proceeding.  Examples  of 
oppositions  include  trademark 
oppositions  and  foreign  patent  office 
oppositions. 

Trademark  oppositions,  conducted 
before  the  Trademark  Trial  and  Appeal 
Boaid,  are  full  adversarial  proceedings 
similar  to  a  trial,  complete  with 
pleadings,  notice,  discovery, 
stipulations,  motions,  briefs,  evidence, 
and  opportunity  for  oral  argument.  A 
trademark  opposition  proceeding  is 
governed  by  the  Federal  Rules  of  Civil 
Procedure,  except  as  otherwise 
provided.  37  CFR  2.101  through  2.107 
and  2.116  through  2.136,  sections  1503 
through  1503.05  of  the  Trademark 
Manual  of  Examining  Procedure,  and 
Chapters  300  through  800  of  the 
Trademark  Trial  And  Appeal  Board 
Manual  of  Procedure  set  forth  an 
overview  of  the  complex  nature  of 
trademark  opposition  proceedings.  In 
view  of  the  similarity  to  an  inter  partes 
civil  proceeding,  it  is  clear  that 
trademark  oppositions  are  much 
different  in  character  compared  to  a 
third-party  submission  of  patents  and 
publications  imder  §  1.99  (which  bars  a 
third  party  from  even  filing  a  paper 
arguing  against  the  patentability  of  an 
application). 

Similar  to  the  Office's  trademark 
opposition  procedure,  oppositions  in 
patent  cases  in  both  the  Japanese  Patent 
Office  (JPO)  and  the  European  Patent 
Office  (EPO)  are  lengthy  inter  partes 
proceedings  in  which  a  third  party  has 
extensive  peulicipation  in  challenging 


the  grant  of  a  patent.  Both  the  EPO  and 
the  JPO  allow  for  evidence,  multiple 
briefs,  an  oral  hearing,  and  appeals,  and 
the  procedures  to  be  followed  are  very 
teclmical  and  complex.  See  Chapter  66 
(Patent  Opposition  System)  of  the  JPO's 
Manual  of  Appeal  and  Trial 
Proceedings;  see  also  Part  D  Opposition 
Procedure  of  Guidelines  for 
Examination  in  the  European  Patent 
Office. 

Likewise,  a  third-party  submission  of 
patents  and  publications  uinder  §  1.99  is 
not  a  "protest."  As  generally 
understood,  a  protest  is  "a  complaint, 
objection,  or  display  of  unwillingness 
usually  to  an  idea  or  course  of  action." 
See  Merriam  Webster's  Collegiate 
Dictionary  (1993).  Under  that  commonly 
understood  meaning,  a  third-party 
submission  of  patents  and  publications 
imder  §  1.99  does  not  rise  to  the  level 
of  a  protest  because  §  1.99  does  not 
permit  the  filing  of  any  complaint  or 
objection.  No  form  of  adversarial 
argument  is  allowed  imder  §  1.99. 
Instead,  a  third  party  is  limited  to 
merely  submitting  prior  art  without  any 
corresponding  commentary. 

The  Office  does  have  an  existing 
regulation  (§  1.291)  entitled:  "Protests 
by  the  public  against  pending 
applications."  Under  §  1.291,  a  member 
of  the  public  may  file  a  protest  in  a 
pending  application,  which  protest 
comprises:  (1)  A  list  of  the  prior  art 
references  or  other  information  relied  . 
upon;  (2)  an  explanation  of  the 
relevance  of  each  listed  item;  (3)  a  copy 
of  each  listed  item;  and  (4)  an  English 
translation  of  each  item,  if  necessary. 
See  §  1.291(b).  In  direct  contrast  to  a 
protest  under  §  1.291,  however,  §  1.99 
does  not  permit  the  third  party  to 
transmit  any  commentary  or  adversarial 
arguments  objecting  to  a  patent 
application.  Rather,  §  1.99  is  structured 
so  as  to  avoid  compromising  the 
objectivity  of  the  ex  parte  character  of 
the  examination  process. 

Only  patents  and  publications  (i.e., 
prior  art  documents  that  are  public 
information  that  are  theoretically 
available  to  the  examiner  and  which  the 
Office  would  discover  on  its  ov(m  in  an 
ideal  world)  may  be  supplied  to  the 
examiner  in  a  submission  under  §  1.99. 
As  such,  the  bare  submission  of  patents 
and  publications  is  not  a  protest  any 
more  than  the  submission  of  an 
information  disclosure  statement  under 
§§  1.97  and  1.98  by  the  patent  applicant 
is  a  "protest."  In  addition,  patents  and 
publications  may  be  submitted  for 
various  reasons:  Individuals  may  vdsh 
to  submit  patents  or  publications  to  help 
the  examiner  understand  the  technology 
or  the  appropriate  field  of  search. 
Therefore,  third-party  submission  of 
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patents  and  publications  under  §  1.99  is 
qualitatively  different  from  a  protest 
under  §1.291. 

Title  35,  U.S.C,  provides  that  the 
Office  may  issue  a  patent  only  if  it 
appears  that  the  applicant  is  entitled  to 
a  patent  in  view  of  the  prior  art  (35 
U.S.C.  102  and  103).  35  U.S.C.  122(c) 
does  not  disqualify  prior  art  simply 
because  that  prior  art  came  to  the 
attention  of  the  Office  through  a  third 
party.  Thus,  the  Office  interprets 
"protest  or  opposition"  in  35  U.S.C. 
122(c)  to  mean  that  the  Office  is  to 
ensure  that  no  third  party  is  given  the 
ability  (or  right)  to  have  input  on  the 
examination  of  the  application  after 
publication  and  argue  against  the 
application's  patentability.  Section  1.99 
simply  sets  forth  a  procedure  under 
which  a  third  party  can  bring  prior  art 
relevant  to  a  published  application  to 
the  attention  of  the  Office.  As  an 
important  safeguard  for  the  rights  of  the 
applicant,  it  does  not  give  the  third 
party  the  ability  or  ri^t  to  participate 
in  the  examination  of  the  application  as 
a  result  of  such  prior  art  being  brought 
to  the  attention  of  the  Office. 
Accordingly,  §  1.99  will  improve  the 
quality  of  examination  and  at  the  same 
time  will  ensure  that  no  third  parties 
enter  written,  adversarial  arguments, 
thereby  coloring  the  ex  parte  process. 

Comment  30:  One  comment  suggested 
that  the  limitations  in  §  1.99^do  not 
adequately  protect  the  applicant  from 
misuse  of  eighteen-month  publication 
by  third  parties  because  third  parties 
may  submit  information  directly  to  the 
applicant  (or  the  applicant's 
representative),  who  in  turn  may  be 
obligated  under  §  1.56  to  disclose  the 
information  to  the  Office.  The  comment 
suggested  amending  §  1.56  to  exempt 
persons  associated  with  an  application 
from  considering  information  received 
from  a  third  party. 

Response.- The  Office  did  not  propose 
changes  to  the  provisions  of  §  1.56. 
Given  the  ex  parte  nature  of  the 
examination  of  an  application  for 
patent,  the  obligations  placed  on  an 
applicant  under  §  1.56  are  paramount  to 
that  examination.  Therefore,  the  Office 
considers  it  inappropriate  to  alter  the 
provisions  of  §  1.56  simply  because 
eighteen-month  publication  may  result 
in  prior  art  being  brought  to  an 
applicant's  attention  at  an  inopportune 
point  in  the  examination  process. 

Comment  31:  Several  comments 
suggested  that  §  1.99  be  amended  to 
permit  third  parties  to  provide 
explanations  as  to  the  relevant  parts  of 
the  patents  or  publications,  since  such 
explanations  may  be  necessary  in  the 
case  of  a  complex  or  voluminous  patent 
or  publication.  Another  comment 


suggested  that  since  §  1.99(b)(4)  permits 
translations  of  the  necessary  and 
pertinent  parts  of  non-English  language 
publications,  §  1.99  should  permit 
markings  on  the  necessary  and  pertinent 
parts  of  English  language  publications. 
Another  comment  also  suggested  that 
examiners  should  be  required  to 
consider  patents  and  publications 
submitted  in  compliance  with  §  1.99. 

Response:  To  ensure  that  a  third-party 
submission  under  §  1.99  does  not 
amount  to  a  protest  or  other  opposition, 
the  Office  cannot  permit  the  third  party 
to  either:  (1)  Provide  explanations  [e.g., 
as  to  how  the  patents  or  publications 
render  the  claims  unpatentable)  with 
the  patents  and  publications;  or  (2)  have 
the  right  to  insist  that  the  Office 
"consider"  any  of  the  patents  or 
publications  submitted.  The  third  party, 
however,  may  submit  redacted  versions 
of  a  patent  or  publication  containing 
only  the  most  relevant  portions  of  the 
patent  or  publication. 

Comment  32:  One  comment  suggested 
that  the  rules  of  practice  should 
encourage  third  parties  to  submit  prior 
art  to  the  Office  (especially  the 
computer  software  and  business 
methods  areas),  and  that  the  $180  fee 
(§  1.1 7(p))  for  a  third-party  submission 
will  be  contrary  to  the  public  interest  by 
discouraging  third  parties  frtim 
submitting  prior  art.  The  comment 
suggested  an  alternative  fee  structure 
based  upon  the  nature  of  the  third  party 
(small  entity,  non-small  entity)  or  nature 
of  the  submission  (non-patent 
publications,  number  of  patents  or 
publications). 

Response:  35  U.S.C.  41(d)  authorizes 
the  Office  to  establish  fees  to  recover  the 
estimated  average  cost  of  providing 
services  or  products  not  otherwise 
provided  for.  The  Office  has  recenUy 
lowered  the  fee  set  forth  in  §  1.1 7(p)  to 
$180,  which  is  set  at  a  fee  amoimt  to 
recover  the  aggregate  costs  of  handling 
and  reviewing  the  information  (patents 
and  publications)  brought  to  the 
attention  of  the  Office  subsequent  to  the 
issuance  of  a  first  Office  action.  Since 
the  nature  of  the  third  party  (small 
entity,  non-small  entity),  or  nature  of 
the  submission  (non-patent 
publications),  or  nature  of  the 
technology  of  the  submission  does  not 
impact  this  cost,  35  U.S.C.  41(d)  does 
not  authorize  the  Office  to  vary  the  fee 
based  upon  these  factors  (and  §  1.99 
places  a  limit  on  the  number  of  patents 
or  publications  in  the  submission). 

Comment  33:  Several  comments 
suggested  that  §  1.99  include  the 
following  provisions  to  avoid  becoming 
a  means  for  third  parties  to  harass  the 
applicant  or  disrupt  the  examination 
process:  (1)  Require  that  the  third  party 


provide  evidence  that  it  has  served  the 
information  being  submitted  on  the 
applicant  (rather  than  expecting  the 
Office  to  do  so);  (2)  require  the  third 
party  to  declare  (under  oath  or 
declaration)  whether  he/she  is 
submitting  the  information  pursuant  to 
an  agency  relationship  (and,  if  so,  to 
identify  tiie  real  party  in  interest);  and 
(3)  permit  the  thfrd  party  to  submit  only 
five  (rather  than  twenty)  patents  or 
publications  and  to  screen  the 
information  to  eliminate  patents  or 
publications  that  have  already  been 
cited  in  the  application. 

Response:  Section  1.99(c)  requires 
that  the  submission  be  served  on  the 
applicant  in  compliance  with  §  1.248. 
Section  1.248  requires  that:  (1)  Service 
be  made  by  the  third  party,  not  the 
Office  (§  1.248(a));  and  (2)  the  third 
party  provide  evidence  that  it  has 
served  the  information  being  submitted 
on  the  applicant  (1.248(b)). 

Section  1.99  as  adopted  limits  the 
number  of  patents  and  publications  in 
such  a  submission  to  ten  (rather  than 
twenty).  Nevertheless,  if  a  patent  or 
publication  is  highly  probative,  it  would 
not  be  in  the  third  party's  interest  to 
include  such  a  patent  or  publication  ia 
a  submission  containing  even  ten 
patents  or  publications  (since  the  third 
party  cannot  provide  any  explanation 
with  the  submission). 

The  Office  considers  further 
restrictions  on  the  number  of  patents  or 
publications  in  a  submission  under 
§  1.99  to  be  unnecessary.  Since  the  third 
party  has  no  ability  or  right  to  have 
input  on  what  will  happen  during  the 
examination  of  the  application  as  a 
result  of  the  submission  under  §  1.99, 
the  real  party  in  interest  is  of  no 
concern.  Finally,  the  Office  plans  (as 
discussed  above)  to  screen  submissions 
under  §  1.99  to  determine  whether  they 
are  limited  to  patents  and  publications 
before  the  submission  is  placed  in  the 
file  of  the  application  and  forwarded  to 
the  examiner,  and  to  remove  any 
explanations  or  information  (other  than 
patents  and  publications)  from  the 
submission  before  it  is  placed  in  the  file 
of  the  application  and  forwarded  to  the 
examiner. 

Comment  34:  One  comment  also 
suggested  that  the  Office  clarify  the 
condition  (e.g.,  delay  was 
"unavoidable")  under  which  patents 
and  printed  publications  submitted  later 
than  two  months  from  the  date  of 
publication  of  the  application  or  prior  to 
the  mailing  of  a  notice  of  allowance 
(whichever  is  earlier)  will  be 
considered. 

Response:  A  submission  under  §  1.99 
later  than  the  period  specified  in 
§  1.99(e)  is  permitted  only  when  the 
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patents  or  publications  could  not  have 
been  submitted  to  the  Office  earlier  (e.g., 
an  amendment  submitted  in  the 
published  application  after  publication 
changes  the  scope  of  the  claims  to  an 
extent  that  could  not  reasonably  have 
been  anticipated  by  a  person  reviewing 
the  published  application  diu-ing  the 
period  specified  in  §  1.99(e)). 

Comment  35:  One  comment  suggested 
that  third  parties  should  be  given  three 
(rather  than  two)  months  from  the  date 
of  publication  of  the  application  or  prior 
to  the  mailing  of  a  notice  of  allowance, 
whichever  is  later  (rather  than 
whichever  is  earlier)  to  submit  patents 
or  publications  under  §  1.99. 

Response:  The  time  period  in  §  1.99 
balances  the  desirability  of  considering 
the  best  prior  art  during  examination  of 
an  application  with  the  need  to  avoid 
imdue  interference  with  the 
examination  of  the  application.  The 
Office  considers  a  time  period  of  two 
months  from  the  date  of  publication  of 
the  application  or  prior  to  the  mailing 
of  a  notice  of  allowance,  whichever  is 
earlier,  as  striking  a  better  balance 
between  these  interests. 

Comment  36:  One  comment 
questioned  how  the  time  period 
specified  in  §  1.99(e)  would  apply  to  an 
international  application. 

Response:  The  submission  must  be 
filed  within  two  months  of  the 
publication  of  the  application  under  35 
U.S.C.  122(b),  and  not  the  IB 
publication,  or  prior  to  the  mailing  of  a 
notice  of  allowance,  whichever  is 
earlier. 

Comment  37:  One  comment  contained 
a  number  of  questions  and  suggestions 
concerning  §  1.130:  (1)  §  1.130  does  not 
address  the  change  to  35  U.S.C.  103(c) 
in  §  4807  of  the  American  Inventors 
Protection  Act  of  1999  and  has  a 
confusing  heading;  (2)  the  requirement 
for  an  oath  or  declaration  that  "the 
application  or  patent  under 
reexamination  and  patent  or  published 
application  are  currently  owned  by  the 
same  party"  is  confusingly  written;  (3) 
it  is  not  clear  who  must  make  the 
required  oath  or  declaration  under 
§  1.130(a)(2);  and  (4)  it  is  not  clear  why 
such  an  oath  or  declaration  is  necessary 
since  this  information  is  available  in  the 
terminal  disclaimer  and  assignments. 

Response:  Section  1.130  was  adopted 
in  September  of  1996  to  address  those 
situations  in  which:  (1)  The  rejection  in 
an  application  or  patent  under 
reexamination  to  be  overcome  is  a 
rejection  imder  35  U.S.C.  103  in  view  of 
a  U.S.  patent  which  is  not  prior  art 
under  35  U.S.C.  102(b);  (2)  the 
inventions  defined  by  the  claims  in  the 
application  or  patent  under 
reexamination  and  by  the  claims  in  the 


U.S.  patent  are  not  identical  but  are  not 
patentably  distinct;  and  (3)  the 
inventions  are  owned  by  the  same  party. 
See  MPEP  718;  see  also  Miscellaneous 
Changes  in  Patent  Practice,  61  FR  at 
42795,  1190  Off.  Gaz.  Pat.  Office  at  71. 
Section  1.130  does  not  address  the 
change  to  35  U.S.C.  103(c)  in  §4807  of 
the  American  Inventors  Protection  Act 
of  1999  (and  appears  to  have  a 
confusing  heading)  because  §  1.130  is 
not  directed  to  implementing  the 
provisions  of  35  U.S.C.  103(c). 

The  phrase  "application  or  patent 
under  reexamination  and  patent  or 
published  application"  is  designed  to 
cover  four  situations:  (1)  The  rejection 
of  a  claim  in  an  application  on  the  basis 
of  a  commonly  assigned  patent;  (2)  the 
rejection  of  a  claim  in  an  application  on 
the  basis  of  a  commonly  assigned 
published  application;  (3)  the  rejection 
of  a  claim  in  a  patent  under 
reexamination  on  the  basis  of  a 
commonly  assigned  patent;  and  (4)  the 
rejection  of  a  claim  in  a  patent  under 
reexamination  on  the  basis  of  a 
commonly  assigned  published 
application. 

The  oath  or  declaration  imder 
§  1.130(a)(2)  may  be  signed  by  the 
inventor(s),  a  registered  practitioner  of 
record,  or  the  assignee  of  the  entire 
interest.  See  MPEP  718. 

Section  1.130  requires  such  an  oath  or 
declaration  because  the  assignee 
information  in  the  terminal  disclaimer 
or  recorded  assignments  may  not  be 
ciurent,  and  the  applicant  is  in  the  best 
position  to  verify  that  the  application  or 
patent  under  reexamination  and  patent 
or  published  application  are  currently 
owned  by  the  same  party. 

Comment  38:  One  comment  suggested 
that  the  second  sentence  of  §  1.131  is 
imnecessary  and  inappropriately  omits 
any  reference  to  35  U.S.C.  102(a),  and 
that  the  phrase  "by  reference  to  acts" 
appears  to  have  been  inadvertently 
omitted  in  the  subsequent  two 
sentences. 

Response:  The  second  sentence  of 
§  1.131(a)  provides  that  the  effective 
date  of  a  U.S.  patent,  U.S.  patent 
application  publication,  or  international 
application  publication  under  PCT 
Article  21(2)  is  the  earlier  of  its 
publication  date  or  the  date  that  it  is 
effective  as  a  reference  imder  35  U.S.C. 
102(e).  While  the  second  sentence  of 
§1.131  is  technically  unnecessary,  it 
serves  as  a  reminder  that  the  effective 
date  of  a  U.S.  patent,  U.S.  patent 
application  publication,  or  international 
application  publication  under  PCT 
Article  21(2),  for  prior  art  purposes,  may 
be  earlier  than  its  publication  date  [i.e., 
its  effective  date  under  35  U.S.C. 
102(a)).  In  addition,  the  phrase  "by 


reference  to  acts"  has  not  been  omitted 
in  the  subsequent  two  sentences  of 
§  1.131.  See  §  1.131(a)(2)(1995)-(2000). 

Comment  39:  One  comment  suggested 
that  §  1.132  be  revised  to  permit  an  oath 
or  declaration  under  §  1.132  to  traverse 
a  rejection  even  if  the  rejection  is  based 
upon  a^atent  or  application  to  another 
that  claims  the  same  patentable 
invention.  Another  comment  suggested 
that  §  1.132  be  revised  to  permit  an  oath 
or  declaration  imder  §  1.132  to  traverse 
a  rejection  even  if  the  rejection  is  based 
upon  a  published  application  to  another 
that  claims  the  same  patentable 
invention. 

Response:  Section  1.132  as  adopted 
provides  that  when  any  claim  of  an 
application  or  a  patent  under 
reexamination  is  rejected  or  objected  to, 
any  evidence  submitted  to  traverse  the 
rejection  or  objection  on  a  basis  not 
otherwise  provided  for  must  be  by  way 
of  an  oath  or  declaration  under  §  1.132. 

Comment  40:  One  comment  suggested 
that  the  reference  in  §  1 . 1 37(d)(2) 
requiring  that  a  terminal  disclaimer  also 
apply  to  utility  or  plant  applications 
filed  after  June  8, 1995,  is  unnecessary. 

flesponse;  Section  1.137(d)(2)  as 
adopted  provides  that  such  a  terminal 
disclaimer  also  apply  to  utility  or  plant 
applications  filed  before  (not  after)  June 
8, 1995. 

Comment  41:  One  comment  suggested 
that  the  requirement  for  a  terminal 
disclaimer  in  an  application  abandoned 
due  to  the  applicant's  failure  to  timely 
notify  the  Office  of  a  foreign  filing  was 
unfair  because  such  abandonment  will 
not  delay  prosecution  of  the  application. 

Response:  Section  1.137(d)  does  not 
require  a  terminal  disclaimer  for  a 
utility  or  plant  application  filed  on  or 
after  June  8, 1995,  and  the  eighteen- 
month  publication  provisions  of  the 
American  Inventors  Protection  Act  of 
1999  apply  only  to  utility  or  plant 
applications  filed  on  or  after  November 
29,  2000. 

Comment  42:  One  comment  suggested 
that  the  provisions  of  §  1.137(f)  should 
include  punitive  measures  to  avoid 
frivolous  or  fraudulent  nonpublication 
requests,  since  an  applicant  should 
make  a  nonpublication  request  only 
when  positive  that  an  application  will 
not  be  filed  in  a  foreign  country,  and 
would  be  seriously  negligent  to 
intentionally  make  such  a 
nonpublication  request,  subsequently 
file  in  a  foreign  country,  and  then  fail 
to  satisfy  his  or  her  obligation  to  timely 
notify  the  Office  that  a  corresponding 
application  has  been  filed  in  a  foreign 
country.  The  conunent  suggested  similar 
treatment  for  applications  for  which  a 
redacted  copy  was  submitted  for 
publication,  and  the  redacted  copy 
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improperly  omitted  portions  of  the 
application. 

Response:  Since  an  applicant  woidd 
have  to  be  "seriously  negligent"  to 
submit  a  nonpublication  request  on 
filing,  subsequently  file  a  corresponding 
application  in  a  foreign  country,  and 
then  imintentionally  fail  to  timely  notify 
the  Office  that  a  corresponding 
application  has  been  filed  in  a  foreign 
country,  the  Office  expects  few  petitions 
to  revive  an  application  under  the 
provisions  of  §  1.137(f).  If  an  applicant 
intentionally  (or  fraudulently)  delays 
notifying  the  Office  that  a  corresponding 
application  has  been  filed  in  a  foreign 
country,  the  applicant  cannot  revive  the 
application  under  §  1.137  (or  if  revival 
is  obtained  on  the  basis  of  improper 
statements,  such  revival  will  not  likely 
survive  court  review  dining  any  attempt 
to  enforce  the  patent).  An  applicant  who 
intentionally  submits  an  improperly 
redacted  copy  of  an  application  for 
publication  is  not  dealing  vdth  the 
Office  consistent  with  the  duty  of 
candor  and  good  faith  (§  1.56),  and  will 
likely  meet  a  similar  fate  when 
attempting  to  enforce  any  patent 
resulting  from  the  application. 

Comment  43:  One  comment  suggested 
that  the  language  of  §  1.137(g)  does  not 
take  into  account  the  amendment  to  35 
U.S.C.  119(e)  in  §  4801(b)  of  the 
American  Inventors  Protection  Act  of 

1999. 

Response:  Section  1.137(g)  contains 
the  phrase  "[sjubject  to  the  provisions  of 
35  U.S.C.  119(e)(3)  and  §  1.7(b),"  to  take 
into  account  the  amendment  to  35 
U.S.C.  1  19(q)  in  §  4801  (b)  of  the 
American  Inventors  Protection  Act  of 
1999. 

Comment  44:  One  comment  suggested 
that  the  Office  create  a  special  box  to 
which  an  express  abandonment  being 
made  to  avoid  publication  are  to  be 
mailed  to  allow  "last  minute"  express 
abandonments  to  achieve  their  goal  of 
avoiding  publication. 

Response:  Petitions  under  §  1.138 
should  be  addressed  to:  Box  PGPUB- 
ABN.  WhUe  addressing  a  petition  under 
§  1.138  to  Box  PGPUB-ABN  will 
increase  the  chances  of  such  petition 
being  received  by  the  appropriate 
officials  in  sufficient  time  to  avoid 
publication  of  an  application,  it  is 
unlikely  that  a  petition  under  §  1.138 
filed  within  four  weeks  of  the  projected 
date  of  publication  will  be  effective  to 
avoid  publication  under  any 
circumstance.  Thus,  applicants  should 
not  rely  upon  Box  PGPUB-ABN  as 
permitting  "last  minute"  express 
abandonments  to  achieve  their  goal  of 
avoiding  publication. 

Comment  45:  One  comment  suggested 
that  eighteen-month  publication  will 


benefit  only  large  companies  since  small 
corporations  and  independent  inventors 
rely  upon  their  applications  being 
maintained  in  conJRdence,  and  that 
eighteen-month  publication  does  not 
promote  the  useful  arts  and  sciences  as 
to  small  corporations  and  independent 
inventors  who  rely  upon  their 
applications  being  maintained  in 
confidence.  Another  comment  suggested 
that  eighteen-month  publication  will 
benefit  only  large  companies  to  the 
detriment  of  small  corporations  and 
independent  inventors,  and  a  patent 
application  should  be  maintained  in 
confidence  until  a  patent  is  granted. 

Response:  The  proposed  changes  to 
the  rules  of  practice  concern  how  (and 
not  whether)  the  Office  will  implement 
the  eighteen-month  publication 
provisions  of  the  American  Inventors 
Protection  Act  of  1999.  In  any  event,  the 
eighteen-month  publication  provisions 
of  the  American  Inventors  Protection 
Act  of  1999  permit  small  corporations 
and  independent  inventors  (or  any 
applicant)  who  do  not  file  counterpart 
foreign  or  international  applications 
(which  are  subject  to  eighteen-month 
publication)  to  "opt-out"  of  eighteen- 
month  publication  (§  1.213),  and 
provide  provisional  rights  protection  (35 
U.S.C.  154(d))  to  those  who  do  not  or 
cannot  "opt-out"  of  eighteen-month 
publication. 

Comment  46:  One  comment  suggested 
that  the  eighteen-month  period  for 
publication  of  an  application  should  not 
include  a  prior  application  for  which 
the  applicaticm  claims  a  benefit  as  a 
continuation-in-part  application. 

Response:  35  U.S.C.  122(b)  provides 
for  publication  at  eighteen  months 
"from  the  earliest  filing  date  for  which 
a  benefit  is  sought  under  this  title." 
Thus.  35  U.S.C.  122(b)  provides  that  this 
eighteen-month  period  is  measured 
frtjm  the  earliest  claimed  filing  date, 
whether  the  benefit  of  that  filing  date  is 
claimed  as  a  continuation,  divisional,  or 
continuation-in-part  application. 

Comment  47:  Several  comments 
suggested  that  it  is  inefficient  and 
inappropriate  to  (re)publish  an 
international  application  if  the 
international  application  has  been 
published  by  the  IB  under  PCT  Article 
21  in  English.  One  comment  suggested 
that  PCT  Article  29  and  35  U.S.C.  374 
equate  the  IB  publication  of  an 
international  application  to  the 
publication  of  the  application  under  35 
U.S.C.  122(b).  Another  comment 
suggested  diat  if  the  Office  means  to 
publish  an  international  application 
even  if  the  international  application  has 
been  published  by  the  IB  under  PCT 
Article  21  in  EngUsh,  the  Office  should 


amend  §  1.211(a)  to  explicitly  state  as 
much. 

Response:  The  IB  publication  of  an 
international  application  will  not  be 
included  in  the  Office's  patent 
application  publication  search  database. 
The  Office  must  (re)publish 
international  applications  that  entered 
the  national  stage  to  place  these 
applications  into  its  patent  application 
publication  search  database.  The  benefit 
gained  by  ensuring  that  these  prior  art 
documents  will  be  included  in  the 
Office's  patent  application  publication 
search  database  outweighs  the  cost  of 
(re)publishing  these  applications. 

Since  §  1.211(a)  states  that  "each 
international  application  in  compliance 
with  35  U.S.C.  371  will  be  published 
promptly  after  the  expiration  of  a  period 
of  eighteen  months  irom  the  earliest 
filing  date  for  which  a  benefit  is  sought 
under  title  35,  United  States  Code."  No 
amendment  to  §  1.211(a)  is  necessary  for 
it  to  explicitly  state  that  the  Office  will 
publish  an  international  application  that 
is  in  compliance  with  35  U.S.C.  371 
(regardless  of  whether  the  international 
application  has  been  published  by  the 
IB  under  PCT  Article  21  in  English). 

Comment  48:  One  comment  suggested 
that  the  Office  clarify  the  phrase 
"sufficient  time"  in  §  1.211(a)  so  that 
applicants  in  the  same  situations  will  be 
treated  the  same. 

Response:  The  Office  cannot  remove 
an  application  ftova  the  publication 
process  later  than  two  weeks  from  the 
projected  date  of  publication.  Thus,  the 
phrase  "sufficient  time"  means  that  the 
application  must  issue  as  a  patent  at 
least  two  weeks  before  its  projected 
publication  date.  Section  1.211(a)  does 
not  include  a  specified  time  frame 
because  improvements  in  the 
publication  process  may  permit  the 
Office  to  remove  an  application  from  the 
publication  process  later  than  two 
weeks  from  the  projected  date  of 
publication. 

Comment  49:  One  comment  suggested 
that  the  burden  should  be  on  the  Office 
to  determine  whether  a  corresponding 
application  has  been  filed  in  a  country 
that  requires  eighteen-month 
publication.  The  comment  also 
suggested  that  the  Office  publish  only 
applications  that  the  Office  can 
demonstrate  that  the  application  has 
been  or  will  be  filed  in  a  country  that 
requires  eighteen-month  publication  or 
if  the  applicant  affirmatively  requests 
publication.  The  comment  also 
suggested  that  an  applicant's  failure  to 
timely  notify  the  Office  of  a  foreign 
filing  should  not  result  in  abandonment 
of  the  application,  and  that  the  Office 
should  send  reminders  of  this  obligation 
to  those  applicants  who  file  a 
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its  electronic  filing  system  (EFS)  for 
submission  of  copies  (redacted,  as- 
amended,  or  for  voluntary  publication) 
of  an  application  for  publication 
purposes  jeopardizes  tbe  optional 
publication  procedures.  The  comments 
specifically  suggested  that:  (1)  The 
Office  should  not  mandate  the  filing  of 
a  copy  of  an  application  for  publication 
purposes  by  EFS  until  the  Office  has 
demonstrated  that  EFS  is  fully 
functional;  (2)  applicants'  experience 
with  the  Office's  pilot  EFS  program  has 
been  plagued  with  extra  costs  and 
information  system  problems;  (3)  an 
EFS  submission  requirement  effectively 
excludes  the  small  inventor  community; 
and  (4)  the  EFS  submission  reqiiirement 
effectively  deprives  most  applicants  of 
the  right  to  seek  voluntary  publication 
or  publication  of  an  application  "as- 
amended"  by  requiring  a  copy  of  the 
previously  filed  application  to  be 
submitted  in  a  particular  filing  system. 

Response:  A  key  objective  oi  any  pilot 
program  is  to  identify  improvements 
that  can  or  should  be  made  to  the 
program.  EFS  pilot  participant 
experiences  have  identified  such 
improvements  for  the  EFS  software,  and 
the  Office  has  enhanced  EFS  based 
upon  such  experiences.  EFS  as 
enhanced  will  permit  applicants  to 
create  a  copy  of  the  patent  application 
text  in  a  ^miliar  word  processing 
environment  with  minimal  effort.  The 
acciu-acy  and  speed  resiilting  from  the 
improvements  to  the  authoring  tool 
(word  processing  software  for  creating 
tagged  patent  application  specification 
text),  and  the  EFS  desktop  software 
(used  for  the  submission  of  a  copy  of  an 
application  via  EFS),  vnll  facilitate  the 
timely  and  efficient  publication  of 
applications. 

Examples  of  improvements  to  be 
implemented  by  November  of  2000  in 
the  next  release  of  the  Patent 
Application  Specification  Authoring 
Tool  (PASAT)  are:  (1)  An  enhanced 
Office  Assistant  function  including 
capability  to  enable  or  disable  the  help 
option;  (2)  the  addition  of  keyboard 
short  cuts  to  facilitate  authoring;  (3) 
enhanced  editing  capabiUties  to  be 
available,  for  example,  inserting  special 
characters  during  a  "paste  text"  process; 
(4)  the  capability  to  copy  and  paste 
tables  from  an  existing  word  processing 
document;  and  (5)  an  enhanced 
authoring  tool  that  will  support 
Microsoft  Windows  2000  and  Word 
2000  software. 

The  Office  also  plans  to  have  the 
following  improvements  in  the  desktop 
software  (electronic  Packaging  and 
Validation  Engine  (ePAVE))  in  place  by 
the  fall  of  2000:  (1)  A  feature  permittii^ 
applicants  to  enter  fi«e-form  text 
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nonpubhcation  request  with  their 
applications. 

Response:  35  U.S.C.  122(b)(2)(B)(i) 
places  the  burden  on  the  applicant  to 
affirmatively  request  that  an  application 
not  be  published,  and  35  U.S.C. 
122(b)(2)(B)(iii)  provides  that  an 
appUcation  is  abandoned  (by  operation 
of  law)  if  an  applicant  submits  a 
nonpublication  request,  subsequently 
files  a  corresponding  application  in  a 
foreign  country,  and  then  fails  to  timely 
notify  the  Office  that  a  corresponding 
apphcation  has  been  filed  in  a  foreign 
country.  35  U.S.C.  122(b)(2)(B)  does  not 
provide  for  the  Office  to  determine  or 
demonstrate  whether  a  corresponding 
application  has  been  filed  in  a  foreign 
country  or  to  issue  reminders  to 
applicants  who  filed  a  nonpublication 
request  with  their  appUcations. 

Comment  50:  One  comment  suggested 
that  the  certification  requirement  of 
§  1.213  is  too  severe,  and  that  an 
appUcant  should  be  required  to  certify 
only  that  a  foreign  filing  is  not 
contemplated  and  that  the  applicant 
will  notify  the  Office  promptiy  in  the 
event  that  a  foreign  filing  occurs. 

Response:  The  certification  required 
by  §  1.213  tracks  the  certification 
required  by  35  U.S.C.  122(b)(2)(B)(i) 
("die  invention  disclosed  in  the 
application  has  not  and  will  not  be  the 
subject  of  an  application  filed  in  another 
country,  or  under  a  midtilateral 
international  agreement,  that  requires 
publication  of  applications  18  months 
after  filing").  The  suggested  "less 
severe"  certification  would  not  be 
consistent  with  the  certification 
required  by  35  U.S.C.  122(b)(2)(B)(i). 

Comment  51 :  One  comment  suggested 
that  since  submission  of  a 
nonpublication  request  is  a  serious 
matter  and  an  application  for  which  a 
nonpublication  request  is  submitted 
requires  exception  handling,  the  Office 
should  charge  a  substantial  fee  for 
submitting  a  nonpublication  request. 

Response:  While  the  submission  of  a 
nonpublication  request  and  certification 
shoxild  be  considered  a  "serious  matter" 
by  apphcant,  the  "exception 
processing"  required  for  an  application 
in  which  a  nonpublication  request  is 
submitted  is  not  sufficient  to  warrant 
charging  a  processing  fee.  The  patent 
statute  does  not  authorize  the  Office  to 
charge  "a  substantial  fee"  (or  sincharge) 
simply  because  of  the  seriousness  of  tiie 
request  and  certification. 

Comment  52:  Several  comments 
requested  clarification  on  whether  the 
Office  would  grant  a  foreign  filing 
license  in  the  situation  in  which  an 
application  is  filed  with  a 
nonpublication  request  (which  must 
certify  that  the  invention  disclosed  in 


the  application  has  not  been  and  will 
not  be  the  subject  of  an  application  filed 
in  another  country,  or  under  a 
multilateral  agreement,  that  requires 
publication  at  eighteen  months  after 
filing). 

Response:  The  Office  will  review  an 
application  to  determine  whether  it  is 
appropriate  to  grant  a  foreign  filing 
license  even  if  the  applicant  files  a 
nonpublication  request  with  the 
application  because:  (1)  The  appUcant 
may  subsequentiy  file  the  application  in 
a  foreign  coimtry  that  requires  eighteen- 
month  publication  and  notify  the  Office 
of  such  filing;  and  (2)  not  all  foreign 
coimtiies  require  eighteen-month 
publication. 

Comment  53:  Several  comments 
suggested  that  §  1.215  also  state  that  the 
patent  application  publication  include 
the  classification  of  the  patent 
appUcation. 

Response:  The  Office  plans  to  include 
the  classification  on  the  front  page  of  a 
.  patent  application  pubUcation.  "Hie 
rules  of  practice  do  not  set  forth  the 
particulars  of  what  appears  on  the  front 
page  of  a  patent.  Therefore,  it  is  not 
necessary  for  the  rules  of  practice  to  set 
forth  this  or  other  particidars  of  what 
wiU  appear  on  the  front  page  of  a  patent 
appUcation  pubUcation. 

Comment  54:  Several  comments 
suggested  that  the  Office  provide  a 
"transitional  publication  arrangement" 
for  applications  that  are  due  for 
publication  shortly  after  they  are  filed 
(due  to  a  claim  under  35  U.S.C.  120). 
The  comment  specifically  suggested  that 
applicants  shoidd  be  given  some  period 
of  time  (after  the  filing  date)  within 
which  to  comply  with  the  requirements 
for  publication  before  the  delay  in 
compliance  serves  as  a  basis  for  a 
reduction  in  any  patent  term 
adjustment 

Response:  The  notice  of  proposed 
rulemaking  sets  forth  with  particularity 
the  Office's  planning  approach  to 
eighteen-month  pubUcation.  Therefore, 
the  public  has  been  given  over  seven 
months  of  notice  of  the  requirements  an 
appUcation  must  meet  to  be  in 
condition  for  eighteen-month 
publication.  Since  any  appUcant  filing 
an  application  on  or  after  November  29, 
2000,  has  been  given  this  notice  of  the 
requirements  an  appUcation  must  meet 
to  be  in  condition  for  eighteen-month 
publication,  the  Office  is  not  providing 
a  "transitional  pubUcation 
arrangement."  The  impact  that  a  delay 
in  compliance  with  the  requirements  for 
publication  wiU  have  on  patent  term 
adjustment  is  set  forth  in  35  U.S.C. 
154(b)(2)(C)(ii)  and  §  1.704(b). 

Comment  55:  Several  comments 
suggested  that  the  Office's  reUance  upon 


(comments)  as  part  of  the  electronic 
fiUng  transmittal;  (2)  providing  for  the 
entry  of  the  application  information  for 
the  appUcation  data  sheet  (§1.76);  and 
(3)  preview  and  printing  of  patent 
application  information  before 
submission. 

These  new  features  will  be  fully 
tested  as  part  of  the  software  quality 
assurance  component  of  the  Office's 
system  development  process  for 
managing  software  development  and 
deployment.  Thus,  EFS  wiU  be 
sufficientiy  enhanced  by  the  fall  of  2000 
to  be  relied  upon  for  submission  of  a 
copy  of  an  appUcation  to  the  Office 
imder  the  optional  pubUcation 
provisions  of  §§  1.215, 1.217,  and  1.221. 
Finally,  the  Office  has  also  conducted 
a  number  of  workshops  concerning  its 
Patent  Electronic  Business  Center 
(which  include  filings  under  EFS) 
through  the  Patent  and  Trademark 
Depository  Libraries  (PTDLs).  These 
workshops  include  a  portion 
specifically  directed  at  independent 
inventors. 

Comment  56:  One  conunent  suggested 
that  the  Office  permit  applicants  to  file 
paper  copies  of  applications  for 
pubUcation  and  charge  a  fee  to  recover 
the  cost  of  converting  the  appUcation 
into  an  electronic  format. 

Response:  The  suggested  approach  is 
impractical  in  view  of  the  cmrent  natiue 
of  the  Office's  budget.  The  Office  cannot 
spend  the  fees  it  coUects  absent 
authority  from  Congress  to  do  so. 
Recentiy,  Congress  has  not  authorized 
the  Office  to  spend  all  of  the  fees  it 
coUects;  rather.  Congress  has  authorized 
the  Office  to  spend  up  to  only  a  certain 
amoimt  of  the  fees  it  collects  and 
diverted  the  remaining  fees  to  other 
programs.  Thus,  even  if  the  Office 
coUects  the  suggested  fee  (ostensibly  to 
recover  the  Office's  cost  of  converting 
the  application  into  an  electronic 
format),  such  fees  would  likely  be 
diverted  from  the  Office  leaving  the 
Office  with  no  funding  to  actually 
recover  the  Office's  cost  of  converting 
the  appUcation  into  an  electronic 
format. 

Comment  57:  One  comment 
questioned  how  color  drawings,  which 
are  still  permitted  to  be  filed  on  paper 
and  are  not  permitted  by  EFS,  can  be 
submitted  via  EFS. 

Response:  Patent  appUcation 
pubUcations  wiU  not  contain  color 
drawings  (if  an  appUcation  is  filed  with 
color  drawings,  the  patent  application 
publication  will  include  only  a  black- 
and-white  copy  of  the  color  drawings). 
Therefore,  it  is  lumecessary  to  provide 
for  color  drawings  to  be  submitted  by 
EFS  for  publication  purposes. 


Comment  58:  One  comment 
questioned  how  a  continued 
prosecution  application  (CPA)  imder 
§  1.53(d)  would  be  pubUshed  as  a  patent 
appUcation  publication,  and  suggested 
that  the  Office  use  the  claims  as  filed  in 
a  CPA  as  they  existed  at  the  termination 
of  prosecution  (in  the  prior  appUcation) 
as  the  basis  for  the  patent  application 
publication  due  to  the  provisional  rights 
requirements  of  35  U.S.C.  154(d). 

Response:  The  Office  has  amended 
§  1.53(d)(l){i)  to  provide  that  the  prior 
appUcation  of  a  CPA  (utility  or  plant) 
must  have  been  filed  prior  to  May  29, 
2000.  See  Changes  to  AppUcation 
Examination  and  Provisional 
AppUcation  Practice,  Interim  Rule,  65 
FR  14865, 14872  (Mar.  20,  2000),  1233 
Off.  Gaz.  Pat.  Office  47  (Apr.  11,  2000). 
This  should  cause  CPA  practice  (in 
utiUty  or  plant  appUcations)  to  phase 
out  and  limit  the  instances  in  which  the 
Office  must  publish  a  CPA.  The  Office 
plans  to  create  a  patent  appUcation 
pubUcation  for  a  CPA  under  §  1.53(d) 
using  its  PACR  database  or  microfilm 
records.  Thus,  a  patent  application 
pubUcation  for  a  CPA  will  reflect  the 
prior  appUcation  (the  application 
originally  assigned  the  appUcation 
munber  assigned  to  the  CPA)  as  filed. 
For  this  reason,  any  appUcant  filing  a 
CPA  imder  §  1.53(d)  on  or  after 
November  29,  2000,  is  advised  to  also 
file  a  copy  of  the  application-as- 
amended  for  pubUcation  purposes  to 
take  fuU  advantage  of  provisional  rights 
under  35  U.S.C.  154(d). 

Comment  59:  One  comment  suggested 
that  the  Office  clarify  the  "separate 
paper"  requirement  for  assignee 
information  to  be  printed  on  the  patent 
application  pubUcation  (e.g.,  whether  it 
can  be  included  on  a  transmittal  letter, 
whether  a  separate  paper  is  required  for 
each  item  of  information).  Another 
comment  suggested  that  since  it  will 
benefit  the  public  to  have  assignee 
information  included  on  the  patent 
appUcation  pubUcation,  the  Office 
should  provide  a  convenient  maimer  of 
submitting  assignee  information  for 
inclusion  on  the  patent  application 
pubUcation.  Another  comment 
suggested  that  the  Office  set  forth  a  form 
or  format  to  avoid  confusion  over  the 
requirements  for  submitting  assignee 
information  for  inclusion  on  the  patent 
appUcation  pubUcation. 

Response:  Section  1.76  has  been 
revised  to  provide  for  the  inclusion  of 
assignee  information  on  the  appUcation 
data  sheet.  See  §  1.76(b)(7).  Assignee 
information  is  the  name  (either  person 
or  juristic  entity)  and  address  of  the 
assignee  of  the  entire  right,  tide,  and 
interest  in  an  application.  Section 
1.215(b)  has  been  revised  to  provide  that 


if  the  applicant  wants  the  patent 
appUcation  pubUcation  to  include 
assignee  information,  the  appUcant 
must  include  the  assignee  iniormation 
on  the  appUcation  transmittal  sheet  or 
the  application  data  sheet  (§  1.76). 

Comment  60:  One  comment  suggested 
that  the  Office  print  the  assignment 
information  contained  in  its  assignment 
records  on  patent  application 
pubUcations,  rather  than  relying  upon 
or  expecting  applicants  to  provide  this 
information  on  a  separate  paper. 

Response:  The  Office  does  not  require 
that  appropriate  assignee  information  be 
printed  on  a  patent  and  does  not  plan 
to  require  that  appropriate  assignee 
information  be  printed  on  a  patent 
application  pubUcation.  Therefore,  the 
Office  plans  to  simply  print  such 
assignee  information  as  is  provided  by 
an  applicant,  rather  than  automatically 
include  assignee  information  from  its 
assignment  records  on  a  patent 
application  pubUcation. 

Comment  61:  One  comment  suggested 
that  appUcants  should  receive 
confinnation  of  a  nonpublication 
request  on  the  filing  receipt.  Tlie 
comment  also  suggested  that  if  the 
pubUcation  date  is  changed  at  aU  (and 
not  just  by  more  than  two  weeks),  the 
applicants  shoidd  be  notified  of  the  new 
pubUcation  date. 

Response:  If  a  nonpubUcation  request 
is  filed  with  an  appUcation,  the  fiUng 
receipt  for  the  appUcation  will  indicate 
"No  PubUcation"  to  confirm  receipt  of 
the  nonpubUcation  request  to  the 
appUcant.  If  the  appUcation  has  not  yet 
entered  the  foiuteen-week  pubUcation 
cycle,  the  applicant  wiU  be  notified  of 
any  changes  in  the  pubUcation  date.  If 
the  appUcation  has  entered  the  fourteen- 
week  publication  cycle,  the  appUcant 
wiU  only  be  notified  of  changes  in  the 
publication  date  if  the  pubUcation  date 
is  changed  by  more  than  two  weeks. 

Comment  62:  One  comment  suggested 
that  the  Office  should  place  paper 
copies  of  patent  appUcation 
pubUcations  in  the  Public  Search  Room 
and  in  the  examiners'  search  rooms. 

Response:  The  Office  has  considered 
placing  paper  copies  of  patent 
appUcation  publications  in  the  PubUc 
Search  Room  and  in  the  examiners' 
search  rooms.  The  Office,  however,  is 
migrating  to  a  fully  electronic  search 
and  the  investment  necessary  to  create 
and  maintain  both  electronic  and  paper 
collections  of  patent  application 
publications  is  not  feasible. 

Comment  63:  One  comment  suggested 
that  the  Office  should  place  its  weekly 
volumes  of  patent  appUcation 
publications  on  its  Intemet  Web  site  so 
that  they  are  as  readily  available  as 
issued  U.S.  patents. 
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Response:  The  Office  plans  to  place 
its  weekly  volumes  of  patent  application 
publications  (both  image  and  text- 
searchable)  on  its  Internet  Web  site. 

Ck>mment  64:  A  number  of  comments 
opposed  the  publication  of  only  a 
redacted  copy  of  an  application  (rather 
than  the  entire  application).  One 
comment  questioned  whether  a  redacted 
copy  of  an  application  satisfied  the 
"actual  notice"  requirement  of  35  U.S.C. 
154(d). 

Response:  The  filing  of  a  redacted 
copy  of  an  application  for  publication  is 
provided  for  in  35  U.S.C. 
122(b)(2)(B)(v).  Whether  publication  of  a 
redacted  copy  of  an  application  will 
satisfy  the  provisional  rights 
requirements  of  35  U.S.C.  154(d)  will 
depend  upon  the  particulars  of  the 
situations.  Any  appUcant  seeking 
provisional  rights  requirements  of  35 
U.S.C.  154(d)  but  planning  to  file  a 
redacted  copy  of  an  application  for 
publication  should  carefully  consider 
the  provisions  of  the  last  sentence  of  35 
U.S.C.  122(b)(2)(B)(v). 

Comment  65:  Several  comments 
suggested  that  the  requirements  [e.g., 
use  of  EFS,  multiple  copies  of 
submissions  and  Office  actions, 
bracketed  copy  of  application  showing 
redactions,  and  copies  and  translations 
of  foreign  applications)  for  a  redacted 
copy  of  an  application  for  publication, 
are  so  onerous  they  frustrate  the 
purpose  of  the  statute.  The  comments 
suggested  that  the  Office  shoidd  not 
require  that  a  redacted  copy  of  an 
application  submitted  for  publication 
piuposes  be  filed  by  EFS.  One  conunent 
also  suggested  that  the  Office  should 
treat  applications  for  which  a  redacted 
copy  is  submitted  for  publication  the 
same  as  other  applications. 

Response:  The  Office  is  requiring  a 
copy  of  the  application  showing 
redactions  in  brackets  and  copies  and 
translations  of  foreign  counterpart 
applications  so  that  the  applicant  will 
compare  the  application  as  redacted  to 
the  foreign  counterpart  applications  to 
ensure  that  any  redaction  is  appropriate. 
This  will  help  to  avoid  the  situation  in 
which  an  applicant  inadvertently 
redacts  material  that  was  in  fact 
contained  in  a  foreign  counterpart 
application.  The  Office  requires 
multiple  copies  of  submissions  and 
Office  actions  so  that  the  Office  will 
have  an  appropriately  redacted  copy  of 
the  appUcation  that  can  be  provided 
when  the  Office  needs  to  provide  a 
member  of  the  public  with  such  a  copy. 
The  Office  requires  EFS  submission  of 
a  redacted  copy  of  an  application  for 
publication  because  the  Office  must 
have  the  copy  submitted  via  the  most 
efficient  means  available  (EFS)  since  the 


application  will  already  be  in  the 
publication  cycle  by  sixteen  months 
from  the  earliest  priority  date.  The 
Office  does  not  treat  applications  for 
which  a  redacted  copy  is  submitted  for 
publication  in  the  same  manner  as  other 
applications  because  the  filing  of  a 
redacted  copy  of  an  application  for 
publication  (unlike  oUier  applications) 
places  a  significant  burden  on  the 
Office. 

Comment  66:  One  comment  suggested 
that  it  was  not  clear  how  to  indicate  the 
portion  of  the  redacted  contents  of  an 
application  for  which  a  redacted  copy  is 
submitted  for  publication. 

Response:  Tlie  redacted  copy  of  the 
application  being  submitted  for 
publication  shoiUd  simply  not  include 
the  portions  that  have  been  redacted. 
The  "marked  up"  copy  of  the 
application  showing  the  redaction  that 
is  submitted  for  the  application  file 
should  show  the  portions  that  have  been 
redacted  in  brackets. 

Comment  67:  One  comment  suggested 
that  since  maintaining  the  file  of  an 
application  for  which  a  redacted  copy  of 
the  application  was  submitted  for 
publication  in  a  partially  published/ 
partially  unpublished  condition 
requires  exception  handling,  these 
applicants  should  be  charged  a 
significant  fee  ($500)  and  not  just  the 
$130  processing  fee  set  forth  in  §  1.17(i). 

Response:  As  indicated  above,  filing  a 
redacted  copy  of  an  application  for 
publication  and  maintaining  a  set  of 
redacted  papers  in  the  appUcation  does 
place  a  significant  burden  on  the  Office. 
The  $130  processing  fee  set  forth  in 
§  1.17(i),  which  must  accompany  each 
submission  under  §  1.17(d)(l]  or 
§  1.17(d)(2)  (§  1.17(d)(3))  is  considered 
an  appropriate  fee  for  this  special 
handling. 

Comment  68:  One  conunent  siiggested 
that  the  certificate  of  mailing  provisions 
of  §  1 .8  should  apply  to  the  filing  of 
materials  relating  to  submission  of  a 
redacted  copy  of  an  application  for 
publication  (§1.217). 

Response:  Since  the  redacted  copy  of 
an  application  for  publication  must  be 
submitted  via  EFS  (and  not  via  the 
mail),  the  certificate  of  mailing  practice 
set  forth  in  §  1.8  is  inapplicable  to  the 
submission  of  a  redacted  copy  of  an 
application  for  publication.  In  view  of 
the  significant  burden  that  filing  a 
redacted  copy  of  an  application  for 
publication  places  on  the  Office,  the 
Office  considers  it  appropriate  to 
require  such  an  applicant  to  provide  the 
Office  with  the  dociunent  necessary  for 
processing  the  application  by  means 
that  ensure  that  such  documents  are 
promptly  received  in  the  Office. 


Comment  69:  One  comment  suggested 
that  the  Office  should  provide  an 
opportunity  to  correct  a  defective  EFS 
publication  submission  for  volimtary 
publication  or  republication  of  an 
application,  rather  than  simply 
refunding  the  publication  fee  and  not 
publishii^  the  application  as  provided 
in  §1.221. 

Response:  The  Office  plans  to  treat  a 
defective  EFS  publication  submission 
by  attempting  to  contact  the  submitter 
(by  telephone)  to  obtain  correction  of 
the  submission  (with  a  new  submission 
that  is  correct).  The  provision  in  §  1.221 
concerning  the  refunding  of  the 
publication  fee  and  not  publishing  the 
application  will  apply  in  those 
situations  in  which  the  Office's  attempts 
to  contact  the  submitter  or  obtain 
correction  of  the  EFS  submission  are 
unsuccessful. 

Comment  70:  One  comment  suggested 
that  the  Office  provide  a  box  other  than 
"Box  PCT"  in,  §  1.417  for  receipt  of  an 
international  publication  or  copy  of  an 
English-language  translation  of  an 
intemationad  application  under  35 
U.S.C.  154(d)(4)  to  avoid  the 
commingling  of  these  papers  with  other 
PCT  submissions. 

Response:  The  Office  does  not 
consider  a  separate  box  (other  than  "Box 
PCT")  for  copies  of  an  international 
publication  or  copies  of  an  English 
language  translation  of  an  international  -' 
application  under  35  U.S.C.  154(d)(4)  to 
be  necessary.  The  Office  will  create 
such  a  separate  box  in  the  event  that  a 
separate  box  for  copies  of  an 
international  publication  or  copy  of  an 
English  language  translation  of  an 
international  application  under  35 
U.S.C.  154(d)(4)  proves  to  be  necessary. 

Comment  71:  One  conunent  suggested 
that  the  Office  draft  a  rule  stating  what 
fact  situation  must  exist  for  an 
international  application  to  have 
provisional  ri^ts  protection  in  the 
United  States  (noting  PCT  Article  29(2)). 

Response:  The  Office  is  not  charged 
with  administering  provisional  rights 
under  35  U.S.C.  154(d)  and  the 
enforcement  of  provisioiyd  rights  will 
not  be  via  a  proceeding  in  the  Office. 
Therefore,  the  Office  is  not 
promulgating  regulations  concerning 
what  situation  must  exist  for  any  tjrpe 
of  application  to  have  provisional  rights 
protection.  See  35  U.S.C.  2(b)(2)(A). 

Comment  72:  Several  comments 
suggested  that  the  Office  clarify  the 
foUovnag  issues  concerning  the 
treatment  of  sequence  listings:  (1)  the 
latest  date  on  which  a  sequence  listing 
must  be  submitted  to  avoid  a  delay  in 
the  transfer  of  an  application  to  the 
Technology  Centers  (and  without 
reduction  of  any  patent  term 


adjustment);  (2)  whether  applications 
containing  sequence  listings  that  do  not 
comply  with  §  1.821  et  seq.  will  be 
forwarded  to  the  Technolog>'  Centers  for 
substantive  examination  (or  which 
requirements  of  §  1.821  et  seq.  must  be 
complied  with  before  the  application  is 
forwarded  to  the  Technology  Centers  for 
substantive  examination);  (3)  wbether 
non-compliance  with  the  sequence 
listing  requirements  of  §  1 .821  et  seq. 
will  he  treated  as  strictly  as  non- 
compliance with  the  drawings 
requirements  of  §  1.84  (and,  if  so,  what 
changes  vsrill  be  implemented  to  reduce 
complications  associated  with  the  use  of 
sequence  listing  authoring  and 
submission  software);  and  (4)  precisely 
how  an  applicant  is  to  make  a  reference 
to  a  previously  filed  sequence  listing. 

Response:  An  application  will  not  be 
transferred  to  the  Technology  Centers 
imtil  it  contains  a  sequence  listing  (if 
required)  that  complies  with  §  1.821  et 
seq.  The  impact  that  a  delay  in  filing  a 
sequence  listing  (if  required)  that 
complies  writh  §  1.821  et  seq.  will  have 
on  patent  term  adjustment  is  set  forth  in 
35  U.S.C.  l54(b)(2)(C)(ii)  and  §  1.704(b). 

Sequence  submission  software  for 
creating  sequence  listings  is  available 
for  download,  and  is  available  to  make 
it  easier  to  comply.  Applicants  are  not 
required  to  use  this  software,  and  need 
not  do  so  if  they  feel  it  does  not  meet 
their  needs.  Applicants  are  only 
required  to  follow  the  format  outlined  in 
§  1.821  et  seq.  Applicants  may  also 
obtain  the  "checker"  software  to  check 
their  submissions  prior  to  sending  them 
to  the  Office  to  reduce  the  chance  of 
errors.  This  "checker"  software  is  also 
available  for  download. 

As  discussed  above,  rather  than 
permit  an  EFS  copy  of  an  application 
being  submitted  to  the  Office  for 
eighteen-month  publication  piuposes  to 
simply  contain  a  reference  to  a 
previously  filed  sequence  listing,  the 
Office  is  requiring  that  the  EFS  copy 
contain  a  text  file  copy  of  the  sequence 
listing. 

Classification 

Administrative  Procedure  Act 

The  changes  to  §§1.19, 1.76  and  1.103 
were  not  included  in  the  Notice  of 
Proposed  Rulemaking.  The  change  to 
§  1.19  merely  sets  forth  the  fees  for 
copies  of  patent  application 
publications,  the  change  to  §  1.76 
merely  provides  that  assignee 
information  may  be  included  on  the 
application  data  sheet,  and  the  change 
to  §  1.103  merely  sets  forth  the 
conditions  imder  which  the  Office  wrill 
defer  examination  of  an  application. 
Therefore,  these  changes  concern  only 


rules  of  Office  procedure,  and  prior 
notice  and  an  opportunity  for  public 
comment  for  these  changes  is  not 
required  pursuant  to  5  U.S.C.  553(b)(A). 
or  any  other  law. 

Regulatory  Flexibility  Act 

The  Chief  Counsel  for  Regulation  of 
the  Department  of  Commerce  certified 
to  the  Chief  Counsel  for  Advocacy, 
Small  Business  Administration,  that  the 
changes  in  this  final  rule  do  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  (Regulatory 
FlexibUity  Act,  5  U.S.C.  605(b)).  This 
final  rule  implements  the  eighteen- 
month  publication  provisions  of  §§4501 
through  4508  of  the  American  Inventors 
Protection  Act  of  1999.  The  changes  in 
this  final  rule  provide  procedures  for 
the  eighteen-month  publication  of 
patent  applications. 

An  applicant  may  file  a 
nonpublication  request  (opt-out  of 
eighteen-month  publication)  if  the 
invention  disclosed  in  the  appUcation 
has  not  and  will  not  be  the  subject  of  an 
application  filed  in  another  coimtry,  or 
under  a  multilateral  international 
agreement,  that  requires  eighteen-month 
publication.  Since  almost  aU  small 
entities  file  patent  appUcations  only  in 
the  United  States,  almost  aU  smaU 
entities  can  choose  whether  they  want 
their  appUcations  to  be  subject  to 
eighteen-month  pubUcation.  The  Office 
receives  roughly  60,000  appUcations 
each  year,  from  smaU  entities.  Based 
upon  input  from  smaU  entity  groups 
during  the  legislative  process,  the  Office 
expects  that  small  entities  wiU  file  a 
nonpublication  request  for  roughly 
30,000  applications  (fifty  percent)  with 
the  remaining  30,000  appUcations  being 
subject  to  ei^teen-month  publication. 
Since  the  ciurent  appUcation  aUowance 
rate  is  roughly  sixty-seven  percent, 
roughly  20,000  appUcations  subject  to 
eighteen-month  pubUcation  vdll  be 
allowed,  at  which  time  a  pubUcation  fee 
($300)  will  be  due.  Since  the 
publication  fee  is  less  than  one-third  of 
the  combined  cost  of  the  application 
filing  fee  ($345)  and  patent  issue  fee 
($605),  there  wiU  not  be  a  significant 
economic  impact  on  a  substantial 
number  of  smaU  entities  due  to 
eighteen-month  pubUcation. 

Executive  Order  13132 

This  rulemaking  does  not  contain 
policies  wdth  federaUsm  impUcations 
sufficient  to  warrant  preparation  of  a 
FederaUsm  Assessment  under  Executive 
Order  13132  (Aug.  4, 1999). 


Executive  Order  12866 

This  rulemaking  has  been  determined 
to  be  not  significant  for  purposes  of 
Executive  Order  12866  (Sept.  30,  1993). 

Paperwork  Reduction  Act 

This  final  rule  involves  information 
collection  requirements  that  are  subject 
to  review  by  the  Office  of  Management 
and  Budget  (ON4B)  luider  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.).  The  coUections  of  information 
involved  in  this  final  rule  have  been 
reviewed  and  previously  approved  by 
OMB  imder  OMB  control  numbers: 
0651-0021.  0651-0027,  0651-0031, 
0651-0032.  0651-0033.  and  0651-0034. 

As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)).  the  United  States  Patent  and 
Trademark  Office  submitted  an 
information  collection  package  to  OMB 
for  its  review  and  approval  of  the 
information  collections  imder  OMB 
control  niunber  0651-0031  and  0651- 
0032.  The  United  States  Patent  and 
Trademark  Office  is  submitting  these 
information  coUections  to  OMB  for  its 
review  and  approval  because  this  final 
rule  adds  the  nonpubUcaUon  request, 
rescission  of  the  nonpublication  request, 
electronic  filing  system  copy  of  the 
appUcation  (for  pubUcation  purposes), 
copy  of  the  appUcation  file  content 
showing  redactions,  and  petition  to 
accept  a  delayed  priority  claim  to  these 
collections. 

As  discussed  above,  this  final  rule 
also  involves  currently  approved 
information  collections  under  OMB 
control  numbers:  0651-0021,  0651- 
0027,  0651-0033,  and  0651-0034.  The 
United  States  Patent  and  Trademark 
Office  is  not  resubmitting  those 
information  coUection  packages  to  OMB 
for  its  review  and  approval  because  the 
changes  in  this  final  rule  do  not  affect 
the  information  collection  requirements 
associated  with  the  information 
coUections  under  those  OMB  control 
numbers. 

The  title,  description  and  respondent 
description  of  each  of  the  information 
collections  are  shown  below  with  an 
estimate  of  each  of  the  annual  reporting 
burdens.  Included  in  each  estimate  is 
the  time  for  reviewing  instructions, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  coUection  of  information. 
OMB  Number:  0651-0021. 
Title:  Patent  Cooperation  Treaty. 
Form  Numbers:  PCT/RO/1 01. 
ANNEX/134/144,  PTO-1382,  PCT/ 
IPEA/401,  PCT/IB/328. 

Type  of  Review:  Approved  through 
September  of  2000. 

Affected  Public:  Individuals  or 
households,  business  or  Other  for-profit 
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institutions,  Federal  Agencies  or 
Employees,  not-for-profit  institutions, 
small  businesses  or  organizations. 

Estimated  Number  of  Respondents: 
102,950. 

Estimated  Time  Per  Response:  0.9538 
houi. 

Estimated  Total  Annual  Burden 
Hours:  98,195  hours. 

Needs  and  Uses:  The  information 
collected  is  required  by  the  Patent 
Cooperation  Treaty  (PCT).  The  general 
purpose  of  the  PCT  is  to  simplify  the 
filing  of  patent  applications  on  the  same 
invention  in  different  countries.  It 
provides  for  a  centralized  filing 
procedure  and  a  standardized 
application  format. 

OMB  Number:  0651-0027. 

Title:  Changes  in  Patent  and 
Trademark  Assignment  Practices. 

Form  Numbers:  PTC)-1618  and  PTO- 
1619,  PTO/SB/15/41. 

Type  of  Review:  Approved  through 
May  of  2002. 

Affected  Public:  Individuals  or 
Households  and  Businesses  or  Other 
For-Profit  Institutions. 

Estimated  Number  of  Respondents: 
209,040. 

Estimated  Time  Per  Response:  0.5 
hoiir. 

Estimated  Total  Annual  Burden 
Hours:  104,520  hours. 

Needs  and  Uses:  The  Office  records 
about  209,040  assignments  or 
documents  related  to  ownership  of 
patent  and  trademark  cases  each  year. 
The  Office  requires  a  cover  sheet  to 
expedite  the  processing  of  these 
documents  and  to  ensure  that  they  are 
properly  recorded. 

OMB  Number:  0651-0031. 

Title:  Patent  Processing  (Updating). 

Form  Numbers:  PTO/SB/08/21-27/ 
30-31/42/43/61/62/63/64/67/68/91/92/ 
96/97. 

Type  of  Review:  Approved  through 
October  of  2002. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
institutions,  not-for-profit  institutions 
and  Federal  Government. 

Estimated  Number  of  Respondents: 
2,231,365. 

Estimated  Time  Per  Response:  0.46 
hours. 

Estimated  Total  Annual  Burden 
Hours:  1,018,736  hours. 

Needs  and  Uses:  Diuing  the 
processing  of  an  application  for  a 
patent,  the  applicant/agent  may  be 
required  or  desire  to  submit  additional 
information  to  the  Office  concerning  the 
examination  of  a  specific  application. 
The  specific  information  required  or 
which  may  be  submitted  includes: 
Information  Disclosure  Statements; 


Terminal  Disclaimers;  Petitions  to 
Revive;  Express  Abandonments;  Appeal 
Notices;  Petitions  for  Access;  Powers  to 
Inspect;  Certificates  of  Mailing  or 
Transmission;  Statements  under 
§  3.73(b);  Amendments,  Petitions  and 
their  Transmittal  Letters;  and  Deposit 
Account  Order  Forms. 

OMB  Number:  0651-0032. 

Title:  Initial  Patent  Application. 

Form  Number:  PTO/SB/01-07/ 
13PCT/17-19/29/101-110. 

Type  of  Review:  Approved  through 
October  of  2002. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
institutions,  not-for-profit  institutions 
and  Federal  Government. 

Estimated  Number  of  Respondents: 
334,100. 

Estimated  Time  Per  Response:  8.95 
hours. 

Estimated  Total  Annual  Burden 
Hours:  2,990,260  hours. 

Needs  and  Uses:  The  piupose  of  this 
information  collection  is  to  permit  the 
Office  to  determine  whether  an 
application  meets  the  criteria  set  forth 
in  the  patent  statute  and  regulations. 
The  standard  Fee  Transmittal  form.  New 
Utility  Patent  Application  Transmittal 
form.  New  Design  Patent  Application 
Transmittal  form,  New  Plant  Patent 
Application  Transmittal  form. 
Declaration,  and  Plant  Patent 
Application  Declaration  will  assist 
applicants  in  complying  with  the 
requirements  of  the  patent  statute  and 
regulations,  and  will  further  assist  the 
Office  in  processing  and  examination  of 
the  application. 

OMB  Number:  0651-0033. 

Title:  Post  Allowance  and  Refiling. 

Form  Numbers:  PTO/SB/1 3/14/44/ 
50-57;  PTOL-85b. 

Type  of  Review:  Approved  through 
September  of  2000. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
institutions,  not-for-profit  institutions 
and  Federal  Government. 

Estimated  Number  of  Respondents: 
135,250. 

Estimated  Time  Per  Response:  0.325 
hoiu. 

Estimated  Total  Annual  Burden 
Hours:  43,893  hours. 

Needs  and  Uses:  This  collection  of 
information  is  required  to  administer 
the  patent  laws  pursuant  to  title  35, 
U.S.C,  concerning  the  issuance  of 
patents  and  related  actions  including 
correcting  errors  in  printed  patents, 
refiling  of  patent  applications, 
requesting  reexamination  of  a  patent, 
and  requesting  a  reissue  patent  to 
correct  an  error  in  a  patent.  The  affected 
public  includes  any  individual  or 


institution  whose  application  for  a 
patent  has  been  allowed  or  who  takes 
action  as  covered  by  the  applicable 
rules. 

OMB  Number:  0651-0034. 

Title:  Secrecy /License  to  Export. 

Form  Numbers:  None. 

Type  of  Review:  Approved  through 
January  of  2001. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
institutions,  not-for-profit  institutions 
and  Federal  Government. 

Estimated  Number  of  Respondents: 
2,187. 

Estimated  Time  Per  Response:  0.67 
hour. 

Estimated  Total  Annual  Burden 
Hours:  1,476  hours. 

Needs  and  Uses:  In  the  interest  of 
national  seciuity,  patent  laws  and 
regulations  place  certain  limitations  on 
the  disclosure  of  information  contained 
in  patents  and  patent  applications  and 
on  the  filing  of  applications  for  patent 
in  foreign  countries. 

The  principal  impact  of  the  changes 
in  this  final  rule  is  to  implement  the 
changes  to  Office  practice  necessitated 
by  §§4501  through  4508  of  the 
American  Inventors  Protection  Act  of 
1999  (enacted  into  law  by  §  1000(a)(9), 
Division  B,  of  Public  Law  106-113). 

Conunents  are  invited  on:  (1)  Whether 
the  collection  of  information  is 
necessary  for  proper  performance  of  the 
functions  of  the  agency;  (2)  the  accuracy 
of  the  agency's  estimate  of  the  burden; 
(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
to  respondents. 

Interested  persons  are  requested  to 
send  comments  regarding  these 
information  collections,  including 
suggestions  for  reducing  this  biirden,  to 
Robert  J.  Spar,  Director,  Office  of  Patent 
Legal  Adniinistration,  United  States 
Patent  and  Trademark  Office, 
Washington,  D.C.  20231,  or  to  the  Office 
of  Information  and  Regulator^  Affairs  of 
OMB,  New  Executive  Office  Building, 
725  17th  Street,  N.W.,  Room  10235, 
Washington,  D.C.  20503,  Attention: 
Desk  Officer  for  the  United  States  Patent 
and  Trademark  Office. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  faUine  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  imless  tiiat  collection  of 
information  displays  a  currenUy  valid 
OMB  control  number. 


List  of  Subjects 

37  CFR  Part  1 

Administrative  practice  and 
procedure.  Courts,  Freedom  of 
Information,  Inventions  and  patents. 
Reporting  and  record  keeping 
requirements.  Small  businesses. 

37  CFR  Part  5 

Classified  information.  Foreign 
relations,  Inventions  and  patents. 

For  the  reasons  set  forth  in  the 
preamble,  37  CFR  Parts  1  and  5  are 
amended  as  follows: 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
Part  1  continues  to  read  as  follows: 

Authority:  35  U.S.C.  2(b)(2). 

2.  Section  1.9  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 

§1.9    Definitions. 

***** 

(c)  A  published  application  as  used  in 
this  chapter  means  an  application  for 
patent  which  has  been  published  under 
35  U.S.C.  122(b). 
***** 

3.  Section  1.11  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

§1.11    Fiies  open  to  the  public. 

(a)  The  specification,  drawings,  and 
all  papers  relating  to  the  file  of  an 
abandoned  published  application, 
except  if  a  redacted  copy  of  the 
application  was  used  for  the  patent 
application  publication,  a  patent,  or  a 
statutory  invention  registration  are  open 
to  inspection  by  the  public,  and  copies 
may  be  obtained  upon  the  payment  of 
the  fee  set  forth  in  §  1.19(b)(2).  See 
§  2.27  for  trademark  files. 
***** 

4.  Section  1.12  is  amended  by  revising 
paragraphs  (a)(1)  and  (b)  to  read  as 
follows: 

§  1 .1 2    Assignment  records  open  to  public 
inspection. 

(a)(1)  Separate  assignment  records  are 
maintained  in  the  United  States  Patent 
and  Trademark  Office  for  patents  and 
trademarks.  The  assigrunent  records, 
relating  to  original  or  reissue  patents, 
including  digests  and  indexes  (for 
assigiunents  recorded  on  or  after  May  1, 
1957),  published  patent  applications, 
and  assignment  records  relating  to 
pending  or  abandoned  trademark 
applications  and  to  trademark 
registrations  (for  assignments  recorded 
on  or  after  January  1, 1955),  are  open  to 
public  inspection  at  the  United  States 
Patent  and  Trademark  Office,  and 


copies  of  those  assignment  records  may 
be  obtained  upon  request  and  payment 
of  the  fee  set  forth  in  §  1.19  and  §  2.6  of 
this  chapter. 
***** 

(b)  Assigmnent  records,  digests,  and 
indexes  relating  to  any  pendkig  or 
abandoned  patent  application  which 
has  not  been  published  under  35  U.S.C. 
122(b)  are  not  available  to  the  public. 
Copies  of  any  such  assignment  records 
and  related  information  shall  be 
obtainable  only  upon  written  authority 
of  the  applicant  or  applicant's  assignee 
or  attorney  or  agent  or  upon  a  showing 
that  the  person  seeking  such 
information  is  a  bona  fide  prospective 
or  actual  purchaser,  mortgagee,  or 
licensee  of  such  application,  unless  it 
shall  be  necessary  to  the  proper  conduct 
of  business  before  the  Office  or  as 
provided  in  this  part. 
***** 

5.  Section  1.13  is  revised  to  read  as 
follows: 

§1.13    Copies  snd  certified  copies. 

(a)  Non-certified  copies  of  patents, 
patent  application  publications,  and 
trademark  registrations  and  of  any 
records,  books,  papers,  or  drawings 
within  the  jmisdiction  of  the  United 
States  Patent  and  Trademark  Office  and 
open  to  the  public,  will  be  furnished  by 
the  United  States  Patent  and  Trademark 
Office  to  any  person,  and  copies  of  other 
records  or  papers  will  be  furnished  to 
persons  entitied  thereto,  upon  payment 
of  the  appropriate  fee. 

(b)  Certified  copies  of  patents,  patent 
application  publications,  and  trademark 
registrations  and  of  any  records,  books, 
papers,  or  drawings  within  the 
jmisdiction  of  the  United  States  Patent 
and  Trademark  Office  and  open  to  the 
public  or  persons  entitled  thereto  will 
be  authenticated  by  the  seal  of  the 
United  States  Patent  and  Trademark 
Office  and  certified  by  the 
Commissioner,  or  in  his  or  her  name 
attested  by  an  officer  of  the  United 
States  Patent  and  Trademark  Office 
authorized  by  the  Commissioner,  upon 
payment  of  the  fee  for  the  certified  copy. 

6.  Section  §  1.14  is  amended  by 
revising  paragraphs  (a),  (b),  (c),  (e),  (i) 
and  (j)  to  read  as  follows: 

•  1.14    Pstent  applications  pfBserved  in 
confidence. 

(a)  Ck>nfidentiahty  of  patent 
application  information.  Patent 
applications  that  have  not  been 
published  under  35  U.S.C.  122(b)  are 
generally  preserved  in  confidence 
pursuant  to  35  U.S.C.  122(a). 
Information  concerning  the  filing, 
pendency,  or  subject  matter  of  an 


application  for  patent,  including  status 
information,  and  access  to  the 
application,  will  only  be  given  to  the 
public  as  set  forth  in  §  1.11  or  in  this 
section. 

(1)  Status  information  is: 

(i)  Whether  the  application  is 
pending,  abandoned,  or  patented; 

(ii)  Vmether  the  application  has  been 
published  under  35  U.S.C.  122(b);  and 

(iii)  The  application  "numerical 
identifier"  which  may  be: 

(A)  The  eight-digit  application 
niunber  (the  two-digit  series  code  plus 
the  six-digit  serial  number);  or 

(B)  The  six-digit  serial  nmnber  plus 
any  one  of  the  filing  date  of  the  national 
application,  the  international  filing  date, 
or  date  of  entry  into  the  national  stage. 

(2)  Access  is  defined  as  providing  the 
application  file  for  review  and  copying 
of  any  material  in  the  application  file. 

(b)  When  status  information  may  be 
supplied.  Status  information  of  an 
application  may  be  supplied  by  the 
Office  to  the  public  if  any  of  the 
following  apply: 

(1)  Access  to  the  application  is 
available  pursuant  to  paragraph  (e)  of 
this  section; 

(2)  The  application  is  referred  to  by  its 
numerical  identifier  in  a  published 
patent  dociunent  (e.g..  a  U.S.  patent,  a 
U.S.  patent  application  publication,  or 
an  international  application 
publication),  or  in  a  U.S.  application 
open  to  public  inspection  (§  1.11(b).  or 
paragraph  (e)(2)(i)  or  (e)(2)(ii)  of  this 
section); 

(3)  The  application  is  a  published 
international  application  in  which  the 
United  States  of  America  has  been 
indicated  as  a  designated  state;  or 

(4)  The  application  claims  the  benefit 
of  the  filing  date  of  an  application  for 
which  status  information  may  be 
provided  pursuant  to  paragraphs  (b)(1) 
through  (b)(3)  of  this  section. 

(c)  When  copies  may  be  supplied.  A 
copy  of  an  application-as-filed  or  a  file 
wrapper  and  contents  may  be  supplied 
by  the  Office  to  the  public(,  subject  to 
paragraph  (i)  of  this  section  (which 
addresses  international  applications),)  if 
any  of  the  following  apply: 

(1)  Application-as-fifea. 

(i)  If  a  U.S.  patent  application 
publication  or  patent  incorporates  by 
reference,  or  includes  a  specific 
reference  under  35  U.S.C.  119(e)  or  120 
to,  a  pending  or  abandoned  application, 
a  copy  of  that  application-as-filed  may 
be  provided  to  any  person  upon  written 
request  including  the  fee  set  forth  in 
§  1.19(b)(1):  or 

(ii)  If  an  international  application, 
which  designates  the  U.S.  and  which 
has  been  published  in  accordance  with 
PCT  Article  21(2).  incorporates  by 
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reference  or  claims  priority  under  PCT 
Article  8  to  a  pending  or  abemdoned 
U.S.  application,  a  copy  of  that 
application-as-filed  may  be  provided  to 
any  person  upon  written  request 
including  a  showing  that  the 
publication  of  the  application  in 
accordance  with  PCT  Article  21(2)  has 
occurred  and  that  the  U.S.  was 
designated,  and  upon  payment  of  the 
appropriate  fee  set  forUi  in  §  1.19(b)(1). 
(2)  File  wrapper  and  contents.  A  copy 
of  the  specification,  drawings,  and  all 
papers  relating  to  the  file  of  an 
abandoned  or  pending  published 
application  may  be  provided  to  any 
person  upon  written  request,  including 
the  fee  set  forth  in  §  1.19(b)(2).  If  a 
redacted  copy  of  the  application  was 
used  for  the  patent  application 
publication,  the  copy  of  the 
specification,  drawings,  and  papers  may 
be  limited  to  a  redacted  copy. 
***** 

(e)  Public  access  to  a  pending  or 
abandoned  application.  Access  to  an 
application  may  be  provided  to  any 
person(,  subject  to  paragraph  (i)  of  this 
section,]  if  a  written  request  for  access 
is  submitted,  the  application  file  is 
available,  and  any  of  the  following 
apply: 

(1)  The  application  is  open  to  public 
inspection  pursuant  to  §  1.11(b);  or 

(2)  The  application  is  abandoned,  it  is 
not  within  the  file  jacket  of  a  pending 
application  under  §  1.53(d),  and  it  is 
referred  to: 

(i)  In  a  U.S.  patent  application 
publication  or  patent; 

(ii)  In  another  U.S.  application  which 
is  open  to  public  inspection  either 
pursuant  to  §  1.11(b)  or  paragraph 
(e)(2)(i)  of  this  section;  or 

(iii)  In  an  international  application 
which  designates  the  U.S.  and  is 
published  in  accordance  with  PCT 
Article  21(2). 
***** 

(i)  International  applications. 

(1)  Copies  of  international  application 
files  for  international  applications 
which  designate  the  U.S.  and  which 
have  been  published  in  accordance  with 
PCT  Article  21(2),  or  copies  of  a 
document  in  such  application  files,  will 
be  furnished  in  accordance  with  PCT 
Articles  30  and  38  and  PCT  Rules  94.2 
and  94.3,  upon  written  request 
including  a  showing  that  the 
publication  of  the  application  has 
occiured  and  that  the  U.S.  was 
designated,  and  upon  pa3mient  of  the 
appropriate  fee  (see  §  1.19(b)(2)  or 
1.19(b)(3}),  if: 

(i)  With  respect  to  the  Home  Copy,  the 
international  application  was  filed  with 
the  U.S.  Receiving  Office; 


(ii)  With  respect  to  the  Search  Copy, 
the  U.S.  acted  as  the  International 
Searching  Authority;  or 

(iii)  With  respect  to  the  Examination 
Copy,  the  United  States  acted  as  the 
International  Preliminary  Examining 
Authority,  an  International  Preliminary 
Examination  Report  has  issued,  and  the 
United  States  was  elected. 

(2)  A  copy  of  an  English  language 
translation  of  an  international 
application  which  has  been  filed  in  the 
United  States  Patent  and  Trademark 
Office  pursuant  to  35  U.S.C.  154{2)(d)(4) 
will  be  furnished  upon  written  request 
including  a  showing  that  the 
publication  of  the  application  in 
accordance  with  PCT  Article  21(2)  has 
occurred  and  that  the  U.S.  was 
designated,  and  upon  payment  of  the 
appropriate  fee  (§  1.19(b)(2)  or 

§  1.19(b)(3)). 

(3)  Access  to  international  application 
files  for  international  applications 
which  designate  the  U.S.  and  which 
have  been  published  in  accordance  with 
PCT  Article  21(2),  or  copies  of  a 
document  in  such  application  files,  will 
be  furnished  in  accordance  with  PCT 
Articles  30  and  38  and  PCT  Rules  94.2 
and  94.3,  upon  written  request 
including  a  showing  that  the 
publication  of  the  application  has 
occurred  and  that  the  U.S.  was 
designated. 

(4)  In  accordance  with  PCT  Article  30, 
copies  of  an  international  application- 
as-filed  under  paragraph  (c)(1)  of  this 
section  will  not  be  provided  prior  to  the 
international  publication  of  the 
application  piu-suant  to  PCT  Article 
21(2). 

(5)  Access  to  international  application 
files  imder  paragraphs  (e)  and  (i)(3)  of 
this  section  will  not  be  permitted  with 
respect  to  the  Examination  Copy  in 
accordance  with  PCT  Article  38. 

(j)  Access  or  copies  in  other 
circumstances.  The  Office,  either  sua 
sponte  or  on  petition,  may  also  provide 
access  or  copies  of  all  or  part  of  an 
application  if  necessary  to  carry  out  an 
Act  of  Congress  or  if  warranted  by  other 
special  circimistances.  Any  petition  by 
a  member  of  the  public  seeking  access 
to,  or  copies  of,  all  or  part  of  any 
pending  or  abandoned  application 
preserved  in  confidence  pursuant  to 
paragraph  (a)  of  this  section,  or  any 
related  papers,  must  include: 

(1)  The  fee  set  forth  in  §  1.17(h);  and 

(2)  A  showing  that  access  to  the 
application  is  necessary  to  carry  out  an 
Act  of  Congress  or  that  special 
circumstances  exist  which  warrant 
petitioner  being  granted  access  to  all  or 
part  of  the  application. 

7.  Section  1.17  is  amended  by  revising 
the  section  heading  and  paragraphs  (h). 


(i),  (1),  (m)  and  (p)  and  adding  paragraph 
(t)  to  read  as  follows: 

§1.17    Patant  application  and 
reexamination  processing  fees. 

***** 

(h)  For  filing  a  petition  imder  one  of 
the  foUovdng  sections  which  refers  to 
this  paragraph:  $130.00. 

§  1.12 — for  access  to  an  assignment 
record. 

§  1.14 — for  access  to  an  application. 

§  1.47 — for  filing  by  other  than  all  the 
inventors  or  a  person  not  the  inventor. 

§  1.53(e) — to  accord  a  filing  date. 

§  1.59 — for  expimgement  and  return 
of  information. 

§  1.84 — for  accepting  color  drawings 
or  photographs. 

§  1.91 — for  entry  of  a  model  or 
exhibit. 

§  1.102 — to  make  an  application 
special. 

§  1.103(a) — ^to  suspend  action  in  an 
application. 

§  1.138(c) — to  expressly  abandon  an 
application  to  avoid  publication. 

§  1.182 — for  decision  on  a  question 
not  specifically  provided  for. 

§  1.183 — to  suspend  the  rules. 

§  1.295 — for  review  of  refusal  to 
publish  a  statutory  invention 
registration. 

§  1.313 — to  withdraw  an  application 
from  issue. 

§  1.314 — ^to  defer  issuance  of  a  patent. 

§  1.377 — for  review  of  decision 
refusing  to  accept  and  record  payment 
of  a  maintenance  fee  filed  prior  to 
expiration  of  a  patent. 

§  1.378(e) — for  reconsideration  of 
decision  on  petition  refusing  to  accept 
delayed  payment  of  maintenance  fee  in 
an  expired  patent. 

§  1.644(e) — for  petition  in  an 
interference. 

§  1.644(f) — for  request  for 
reconsideration  of  a  decision  on  petition 
in  an  interference. 

§  1.666(b) — for  access  to  an 
interference  settlement  agreement. 

§  1.666(c}— for  late  filing  of 
interference  settiement  agreement. 

§  1.741(b) — to  accord  a  filing  date  to 
an  application  under  §  1.740  for 
extension  of  a  patent  term. 

§  5.12 — for  expedited  handling  of  a 
foreign  filing  license. 

§  5.15 — for  changing  the  scope  of  a 
license. 

§  5.25 — for  retroactive  license. 

(i)  Processing  fee  for  taking  action 
under  one  of  the  following  sections 
which  refers  to  this  paragraph:  $130.00. 

§  1.28(c)(3) — for  processing  a  non- 
itemized  fee  deficiency  based  on  an 
error  in  small  entity  status. 

§  1.41 — for  supplying  the  name  or 
names  of  the  inventor  or  inventors  after 


the  filing  date  without  an  oath  or 
declaration  as  prescribed  by  §  1.63, 
except  in  provisional  applications.     - 
§  1.48 — for  correcting  inventorship, 
except  in  provisional  applications. 

§  1.52(d)— for  processing  a 
nonprovisional  application  filed  with  a 
specification  in  a  language  other  than 
English. 

§  1.53(b)(3) — to  convert  a  provisional 
application  filed  imder  §  1.53(c)  into  a 
nonprovisional  application  under 
§  1.53(b). 

§  1.55 — for  entry  of  late  priority 
papers. 

§  1.99(e) — for  processing  a  belated 
submission  under  §  1.99. 

§  1.103(b) — for  requesting  limited 
suspension  of  action,  continued 
prosecution  application  (§  1.53(d)). 
§  1.103(c) — for  requesting  limited 
suspension  of  action,  request  for 
continued  examination  (§  1.114). 

§  1.103(d) — for  requesting  deferred 
examination  of  an  application. 

§  1.217 — for  processing  a  redacted 
copy  of  a  paper  submitted  in  the  file  of 
an  application  in  which  a  redacted  copy 
was  submitted  for  the  patent  application 
publication. 

§  1.221 — for  requesting  volimtary 
publication  or  republication  of  an 
application. 

§  1.497(d) — for  filing  an  oath  or 
declaration  pursuant  to  35  U.S.C. 
371(c)(4)  naming  an  inventive  entity 
different  from  the  inventive  entity  set 
forth  in  the  international  stage. 

§  3.81 — for  a  patent  to  issue  to 
assignee,  assignment  submitted  after 
payment  of  the  issue  fee. 
***** 

(1)  For  filing  a  petition  for  the  revival 
of  an  imavoidably  abandoned 
application  imder  35  U.S.C.  Ill,  133, 
364,  or  371,  for  the  unavoidably  delayed 
payment  of  the  issue  fee  imder  35  U.S.C. 
151,  or  for  the  revival  of  an  unavoidably 
terminated  reexamination  proceeding 
under  35  U.S.C.  133  (§  1.137(a)): 

By  a  small  entity  (§  1.27(a)):  $55.00. 
By  other  than  a  small  entity:  $110.00. 

(m)  For  filing  a  petition  for  revival  of 
an  unintentionally  abandoned 
application,  for  the  unintentionally 
delayed  payment  of  the  fee  for  issuing 
a  patent,  or  for  the  revival  of  an 
unintentionally  terminated 
reexamination  proceeding  under  35 
U.S.C.  41(a)(7)  (§  1.137(b)): 

By  a  small  entity  (§  1.27(a)):  $620.00. 
By  other  than  a  small  entity:  $1,240.00. 

***** 

(p)  For  an  information  disclosure 
statement  under  §  1.97(c)  or  (d)  or  a 
submission  under  §  1.99:  $180.00. 


(t)  For  the  acceptance  of  an 
unintentionally  delayed  claim  for 
priority  under  35  U.S.C.  119, 120, 121. 
or  365(a)  or  (c)  (§§  1.55  and  1.78): 
$1,240.00. 

8.  Section  1.18  is  amended  by  adding 
paragraph  (d)  to  read  as  follows: 

§1.18    Patant  post-allowance  (indudtng 
Issue)  fses. 

***** 

Publication  fee $300.00. 

***** 

9.  Section  1.19  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

§1.19    Document  supply  fees. 

***** 

(a)  Uncertified  copies  of  patent 
application  publications  and  patents: 

(1)  Printed  copy  of  the  paper  portion 
of  a  patent  application  publication  or 
patent,  including  a  design  patent, 
statutory  invention  registration,  or 
defensive  publication  document: 

(i)  Regular  service,  which  includes 
preparation  of  copies  by  the  Of- 
fice within  two  to  three  business 
days  and  delivery  by  United 
States  Postal  Service  or  to  an  Of- 
fice Box;  and  preparation  of  cop- 
ies by  the  Office  within  one 
business  day  of  receipt  and  de- 
livery by  electronic  means  (e.g., 
facsimile,  electronic  mail)  $3.00. 

(ii)  Next  business  day  delivery  to 
Office  Box $&00. 

(iii)  Expedited  delivery  by  com- 
mercial delivery  service  $25.00. 

(2)  Printed  copy  of  a  plant  patent 

in  color:  $15.00 

(3)  Color  copy  of  a  patent  (other 
than  a  plant  patent)  or  statutory 
invention  registration  containing 

a  color  drawing  $25.00 

***** 

10.  Section  1.24  is  removed  and 
reserved. 

§1.24    [Removed  and  Reserved] 

11.  Section  1.52  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§1.52    Language,  paper,  writing,  margins, 
compact  disc  specifications. 

***** 

(d)  A  nonprovisional  or  provisional 
application  may  be  filed  in  a  language 
other  than  English. 

(1)  Nonprovisional  application.  If  a 
nonprovisional  application  is  filed  in  a 
language  other  than  English,  an  English 
language  translation  of  the  non-English 
language  application,  a  statement  that 
the  translation  is  accurate,  and  the 
processing  fee  set  forth  in  §  1.1 7(i)  are 
required.  If  these  items  are  not  filed 
with  the  application,  applicant  will  be 
notified  and  given  a  period  of  time 


within  which  they  must  be  filed  in 
order  to  avoid  abandonment. 

(2)  Provisional  application.  If  a 
provisional  application  is  filed  in  a 
language  other  than  English,  an  English 
language  translation  of  the  non-English 
language  provisional  application  will 
not  be  required  in  the  provisional 
application.  See  §  1.78(a)  for  the 
requirements  for  claiming  the  benefit  of 
such  provisional  application  in  a 
nonprovisional  application. 
***** 

12.  Section  1.55  is  amended  by 
revising  paragraph  (a)  and  adding 
paragraph  (c)  to  read  as  follows: 

§  1 .55    Claim  for  foreign  priority. 

(a)  An  applicant  in  a  nonprovisional 
application  may  claim  the  benefit  of  the 
filing  date  of  one  or  more  prior  foreign 
applications  under  the  conditions 
specified  in  35  U.S.C.  119(a)  through 
(d),  172,  and  365(a). 

(l)(i)  In  an  original  application  filed 
under  35  U.S.C.  111(a),  the  claim  for 
priority  must  be  presented  during  the 
pendency  of  the  application,  and  within 
the  later  of  four  months  from  the  actual 
filing  date  of  the  application  or  sixteen 
months  from  the  filing  date  of  the  prior 
foreign  application.  This  time  period  is 
not  extendable.  The  claim  must  identify 
the  foreign  application  for  which 
priority  is  claimed,  as  well  as  any 
foreign  application  for  the  same  subject 
matter  and  having  a  filing  date  before 
that  of  the  application  for  which  priority 
is  claimed,  by  specifying  the  application 
number,  country  (or  intellectual 
property  authority),  day,  month,  and 
year  of  its  filing.  The  time  period  in  this 
paragraph  does  not  apply  to  an 
application  for  a  design  patent. 

(ii)  In  an  application  that  entered  the 
national  stage  from  an  international 
application  after  compliance  with  35 
U.S.C.  371.  the  claim  for  priority  must 
be  made  during  the  pendency  of  the 
application  and  within  the  time  limit  set 
forth  in  the  PCT  and  the  Regulations 
under  the  PCT. 

(2)  The  claim  for  priority  and  the 
certified  copy  of  the  foreign  application 
specified  in  35  U.S.C.  119(b)  or  PCT 
Rule  17  must,  in  any  event,  be  filed 
before  the  patent  is  granted.  If  the  claim 
for  priority  or  the  certified  copy  of  the 
foreign  application  is  filed  after  the  date 
the  issue  fee  is  paid,  it  must  be 
accompanied  by  the  processing  fee  set 
forth  in  §  1.1 7(i),  but  the  patent  will  not 
include  the  priority  claim  unless 
corrected  by  a  certificate  of  correction 
under  35  U.S.C.  255  and  §  1.323. 

(3)  When  the  application  becomes 
involved  in  an  interference  (§  1.630), 
when  necessary  to  overcome  the  date  of 
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a  reference  relied  upon  by  the  examiner, 
or  when  deemed  necessary  by  the 
examiner,  the  Office  may  require  that 
the  claim  for  priority  and  the  certified 
copy  of  the  foreign  application  be  filed 
earlier  than  provided  in  paragraphs 
(a)(1)  or  (a)(2)  of  this  section. 

(4)  An  English  language  translation  of 
a  non-English  language  foreign 
application  is  not  required  except  when 
the  application  is  involved  in  an 
interference  (§  1.630),  when  necessary  to 
overcome  the  date  of  a  reference  relied 
upon  by  the  examiner,  or  when 
specifically  required  by  the  examiner.  If 
an  English  language  translation  is 
required,  it  must  be  filed  together  with 
a  statement  that  the  translation  of  the 
certified  copy  is  accurate. 
***** 

(c)  Unless  such  claim  is  accepted  in 
accordance  with  the  provisions  of  this 
paragraph,  any  claim  for  priority  under 
35  U.S.C.  119(a)-(d)  or  365(a)  not 
presented  within  the  time  period 
provided  by  paragraph  (a)  of  this  section 
is  considered  to  have  been  waived.  If  a 
claim  for  priority  under  35  U.S.C. 
119(a)-(d)  or  365(a)  is  presented  after 
the  time  period  provided  by  paragraph 
(a)  of  this  section,  the  claim  may  be 
accepted  if  the  claim  identifying  the 
prior  foreign  application  by  specifying 
its  application  number,  country  (or 
inteUectual  property  authority),  and  the 
day,  month,  and  year  of  its  filing  was 
imintentionally  delayed.  A  petition  to 
accept  a  delayed  claim  for  priority 
under  35  U.S.C.  119(a)-(d)  or  365(a) 
must  be  accompanied  by: 

(1)  The  surcharge  set  forth  in  §  1.17(t); 
and 

(2)  A  statement  that  the  entire  delay 
between  the  date  the  claim  was  due 
under  paragraph  (a)(1)  of  this  section 
and  the  date  the  claim  was  filed  was 
unintentional.  The  Commissioner  may 
require  additional  information  where 
there  is  a  question  whether  the  delay 
was  unintentional. 

13.  Section  1.72  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

{1.72    TItl*  and  abstract 

(a)  The  title  of  the  invention  may  not 
exceed  500  characters  in  length  and 
must  be  as  short  and  specific  as 
possible.  Characters  that  cannot  be 
captured  and  recorded  in  the  Office's 
automated  information  systems  may  not 
be  reflected  in  the  Office's  records  in 
such  systems  or  in  dociunents  created 
by  the  Office.  Unless  the  title  is 
supplied  in  an  application  data  sheet 
(§  1.76),  the  title  of  the  invention  should 
appear  as  a  heading  on  the  first  page  of 
the  specification. 


14.  Section  1.76  is  amended  by 
adding  a  new  paragraph  (b)(7)  to  read  as 
follows: 

§1.76    Application  data  shMt 

***** 

(b)*  *  * 

(7)  Assignee  information.  This 
information  includes  the  name  (either 
person  or  juristic  entity)  and  address  of 
the  assignee  of  the  entire  right,  tide,  and 
interest  in  an  application.  Providing  this 
information  in  the  application  data 
sheet  does  not  substitute  for  compliance 
with  any  requirement  of  part  3  of  this 
chapter  to  have  an  assignment  recorded 
by  lie  Office. 
***** 

15.  Section  1.78  is  amended  by 
revising  paragraphs  (a)(2),  (a)(3),  and 
(a)(4),  and  adding  new  paragraphs  (a)(5) 
and  (a)(6)  to  read  as  follows: 

§  1 .78    Claiming  benefit  of  Mrtier  filing  data 
and  cross  references  to  ottier  applications. 

(a)(1)*   *   * 

(2)  Except  for  a  continued  prosecution 
application  filed  imder  §  1.53(d),  any 
nonprovisional  application  claiming  the 
benefit  of  one  or  more  prior  filed 
copending  nonprovisional  applications 
or  international  applications  designating 
the  United  States  of  America  must 
contain  a  reference  to  each  such  prior 
application,  identifying  it  by  application 
number  (consisting  of  the  series  code 
and  serial  niunber)  or  international 
application  number  and  international 
filing  date  and  indicating  the 
relationship  of  the  applications.  This 
reference  must  be  submitted  during  the 
pendency  of  the  application,  and  within 
the  later  of  four  months  from  the  actual 
filing  date  of  the  application  or  sixteen 
months  fi'om  the  filing  date  of  the  prior 
application.  This  time  period  is  not 
extendable.  Unless  the  reference 
required  by  this  paragraph  is  included 
in  an  application  data  sheet  (§  1.76),  the 
specification  must  contain  or  be 
amended  to  contain  such  reference  in 
the  first  sentence  following  the  title.  If 
the  application  claims  the  benefit  of  an 
international  application,  the  first 
sentence  of  the  specification  must 
include  an  indication  of  whether  the 
international  application  was  published 
under  PCT  Article  21(2)  in  English 
(regardless  of  whether  benefit  for  such 
application  is  claimed  in  the  application 
data  sheet).  The  request  for  a  continued 
prosecution  application  under  §  1.53(d) 
is  the  specific  reference  required  by  35 
U.S.C.  120  to  the  prior  application.  The 
identification  of  an  application  by 
application  number  imder  this  section  is 
the  specific  reference  required  by  35 
U.S.C.  120  to  every  application  assigned 
that  application  number.  Cross 


references  to  other  related  applications 
may  be  made  when  appropriate  (see 
§  1.14).  Except  as  provided  in  paragraph 
(a)(3)  of  this  section,  the  failure  to 
timely  submit  the  reference  required  by 
35  U.S.C.  120  and  this  paragraph  is 
considered  a  waiver  of  any  benefit 
under  35  U.S.C.  120, 121.  or  365(c)  to 
such  prior  application.  The  time  period 
set  forth  in  Uiis  paragraph  does  not 
apply  to  an  application  for  a  design 
patent. 

(3)  If  the  reference  required  by  35 
U.S.C.  120  and  paragraph  (a)(2)  of  this 
section  is  presented  in  a  nonprovisional 
application  after  the  time  period 
provided  by  paragraph  (a)(2)  of  this 
section,  the  claim  imder  35  U.S.C.  120, 
121,  or  365(c)  for  the  benefit  of  a  prior 
filed  copending  nonprovisional 
application  or  international  application 
designating  the  United  States  of 
America  may  be  accepted  if  the 
reference  identifying  the  prior 
application  by  application  niunber  or 
international  application  number  and 
international  filing  date  was 
unintentionally  delayed.  A  petition  to 
accept  an  unintentionally  delayed  claim 
under  35  U.S.C.  120, 121,  or  365(c)  for 
the  benefit  of  a  prior  filed  application 
must  be  accompanied  by: 

(i)  The  surcharge  set  forth  in  §  1.1 7(t); 
and 

(ii)  A  statement  that  the  entire  delay 
between  the  date  the  claim  was  due 
under  paragraph  (a)(2)  of  this  section 
and  the  date  the  claim  was  filed  was 
unintentional.  The  Commissioner  may 
require  additional  information  where 
there  is  a  question  whether  the  delay 
was  unintentional. 

(4)  A  nonprovisional  application 
other  than  for  a  design  patent  may  claim 
an  invention  disclosed  in  one  or  more 
prior  filed  provisional  applications.  In 
order  for  a  nonprovisional  application 
to  claim  the  benefit  of  one  or  more  prior 
filed  provisional  applications,  each 
prior  provisional  application  must  name 
as  an  inventor  at  least  one  inventor 
named  in  the  later  filed  nonprovisional 
application  and  disclose  the  named 
inventor's  invention  claimed  in  at  least 
one  claim  of  the  later  filed 
nonprovisional  application  in  the 
manner  provided  by  the  first  paragraph 
of  35  U.S.C.  112.  In  addition,  each  prior 
provisional  application  must  be  entitled 
to  a  filing  date  as  set  forth  in  §  1.53(c), 
and  the  basic  filing  fee  set  forth  in 

§  1.16(k)  must  be  paid  within  the  time 
period  set  forth  in  §  1.53(g). 

(5)  Any  nonprovisionalapplication 
claiming  the  benefit  of  one  or  more  prior 
filed  copending  provisional  applications 
must  contain  a  reference  to  each  such 
prior  provisional  application, 
identifying  it  as  a  provisional 


application,  and  including  the 
provisional  application  number 
(consisting  of  series  code  and  serial 
number),  and,  if  the  provisional 
application  is  filed  in  a  language  other 
than  English,  an  English  language 
translation  of  the  non-English  language 
provisional  application  and  a  statement 
that  the  translation  is  accurate.  This 
reference  and  English  language 
translation  of  a  non-English  language 
provisional  application  must  be 
submitted  during  the  pendency  of  the 
nonprovisional  application,  and  within 
the  later  of  four  months  from  the  actual 
filing  date  of  the  nonprovisional 
application  or  sixteen  months  from  the 
filing  date  of  the  prior  provisional 
application.  This  time  period  is  not 
extendable.  Unless  the  reference 
required  by  this  paragraph  is  included 
in  an  application  data  sheet  (§  1.76),  the 
specification  must  contain  or  be 
amended  to  contain  such  reference  in 
the  first  sentence  following  the  tide. 
Except  as  provided  in  paragraph  (a)(6) 
of  this  section,  the  failure  to  timely 
submit  the  reference  and  English 
language  translation  of  a  non-English 
language  provisional  application 
required  by  35  U.S.C.  119(e)  and  diis 
paragraph  is  considered  a  waiver  of  any 
benefit  under  35  U.S.C.  119(e)  to  such 
prior  provisional  application. 

(6)  If  the  reference  or  English  language 
translation  of  a  non-English  language 
provisional  application  required  by  35 
U.S.C.  119(e)  and  paragraph  (a)(5)  of 
this  section  is  presented  in  a 
nonprovisional  application  after  the 
time  period  provided  by  paragraph 
(a)(5)  of  this  section,  the  claim  under  35 
U.S.C.  119(e)  for  the  benefit  of  a  prior 
filed  provisional  application  may  be 
accepted  during  the  pendency  of  the 
nonprovisional  application  if  the 
reference  identifying  the  prior 
application  by  provisional  application 
number  and  any  English  language 
translation  of  a  non-English  language 
provisional  application  were 
unintentionally  delayed.  A  petition  to 
accept  an  unintentionally  delayed  claim 
under  35  U.S.C.  119(e)  for  the  benefit  of 
a  prior  filed  provisional  application 
must  be  accompanied  by: 

(i)  The  surcharge  set  forth  in  §  1.17(t); 
and 

(ii)  A  statement  that  the  entire  delay 
between  the  date  the  claim  was  due 
under  paragraph  (a)(5)  of  this  section 
and  the  date  the  claim  was  filed  was 
unintentional.  The  Commissioner  may 
require  additional  information  where 
there  is  a  question  whether  the  delay 
was  unintentional. 


16.  Section  1.84  is  amended  by 
revising  paragraphs  (a)(2),  (e),  and  (j)  to 
read  as  follows: 

§1.84    Standards  for  drawings. 

(a)*  *  * 

(2)  Color.  On  rare  occasions,  color 
drawings  may  be  necessary  as  the  only 
practicaJ  medium  by  which  to  disclose 
the  subject  matter  sought  to  be  patented 
in  a  utility  or  design  patent  application 
or  the  subject  matter  of  a  statutory 
invention  registration.  The  color 
drawings  must  be  of  sufficient  quality 
such  that  all  details  in  the  drawings  are 
reproducible  in  black  and  white  in  the 
printed  patent.  Color  drawings  are  not 
permitted  in  international  applications 
(see  PCt  Rule  11.13),  or  in  an 
application,  or  copy  thereof,  submitted 
under  the  Office  electronic  filing 
system.  The  Office  will  accept  color 
cfrawings  in  utility  or  design  patent 
applications  and  statutory  invention 
registrations  only  after  granting  a 
petition  filed  under  this  paragraph 
explaining  why  the  color  drawings  are 
necessary.  Any  such  petition  must 
include  the  following: 

(i)  The  fee  set  forth  in  §  1.17(h); 

(ii)  Three  (3)  sets  of  color  drawings; 

(iii)  A  black  and  white  photocopy  that 
accurately  depicts,  to  the  extent 
possible,  the  subject  matter  shown  in 
the  color  drawing;  and 

(iv)  An  amendment  to  the 
specification  to  insert  (unless  the 
specification  contains  or  has  been 
previously  amended  to  contain)  the 
following  language  as  the  first  paragraph 
of  the  brief  description  of  the  drawings: 

The  patent  or  application  file  contains  at 
least  one  drawing  executed  in  color.  Copies 
of  this  patent  or  patent  application 
publication  with  color  drawing(s)  will  be 
provided  by  the  Office  upon  request  and 
payment  of  the  necessary  fee. 
***** 

(e)  Type  of  paper  Drawings  submitted 
to  the  Office  must  be  made  on  paper 
which  is  flexible,  strong,  white,  smooth, 
non-shiny,  and  durable.  All  sheets  must 
be  reasonably  free  irom  cracks,  creases, 
and  folds.  Only  one  side  of  the  sheet 
may  be  used  for  the  drawing.  Each  sheet 
must  be  reasonably  bee  from  erasures 
and  must  be  free  from  alterations, 
overwritings,  and  interlineations. 
Photographs  must  be  developed  on 
paper  meeting  the  sheet-size 
requirements  of  paragraph  (f)  of  this 
section  and  the  margin  requirements  of 
paragraph  (g)  of  this  section.  See 
paragraph  (b)  of  this  section  for  other 
requirements  for  photographs. 
***** 

(j)  Front  page  view.  The  drawing  must 
contain  as  many  views  as  necessary  to 
show  the  invention.  One  of  the  views 


should  be  suitable  for  inclusion  on  the 
front  page  of  the  patent  application 
publication  and  patent  as  the 
illustration  of  the  invention.  Views  must 
not  be  cormected  by  projection  lines  and 
must  not  contain  center  lines.  Applicant 
may  suggest  a  single  view  (by  figure 
number)  for  inclusion  on  the  front  page 
of  the  patent  application  publication 
and  patent. 
***** 

17.  Section  1.85  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§1.85    Corrections  to  drawings. 

(a)  A  utility  or  plant  application  will 
not  be  placed  on  the  files  for 
examination  until  objections  to  the 
drawings  have  been  corrected.  Except  as 
provided  in  §  1.215(c),  any  patent 
application  publication  will  not  include 
drawings  filed  after  the  application  has 
been  placed  on  the  files  for 
examination.  Unless  applicant  is 
otherwise  notified  in  an  Office  action, 
objections  to  the  drawings  in  a  utility  or 
plant  application  will  not  be  held  in 
abeyance,  and  a  request  to  hold 
objections  to  the  drawings  in  abeyance 
will  not  be  considered  a  bona  fide 
attempt  to  advance  the  application  to 
final  action  (§  1.135(c)).  If  a  drawing  in 
a  design  application  meets  the 
requirements  of  §  1.84(e),  (f),  and  (g)  and 
is  suitable  for  reproduction,  but  is  not 
otherwise  in  compliance  with  §  1.84.  the 
drawing  may  be  admitted  for 
examination. 
***** 

18.  Section  1.98  is  amended  by 
revising  paragraphs  (a)(2)  and  (b)  to  read 
as  follows: 

§  1 .98    Content  of  infonnation  disclosure 
statement. 

(a)  *  *  * 

(2)  A  legible  copy  of: 

(i)  Each  U.S.  patent  appUcation 
publication  and  U.S.  and  foreign  patent; 

(ii)  Each  pubUcation  or  that  portion 
which  caused  it  to  be  listed; 

(iii)  For  each  cited  pending  U.S. 
application,  the  application 
specification  including  the  claims,  and 
any  drawing  of  the  application,  or  that 
portion  of  the  application  which  caused 
it  to  be  listed  including  any  claims 
directed  to  that  portion;  and 

(iv)  All  other  information  or  that 
portion  which  caused  it  to  be  listed;  and 
***** 

(b)(1)  Each  U.S.  patent  listed  in  an 
information  disclosure  statement  must 
be  identified  by  inventor,  patent 
number,  and  issue  date. 

(2)  Each  U.S.  patent  application 
publication  listed  in  an  information 
disclosure  statement  shall  be  identified 
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by  applicant,  patent  application 
publication  number,  and  publication 
date. 

(3)  Eacb  U.S.  application  listed  in  an 
information  disclosure  statement  must 
be  identified  by  the  inventor, 
application  number,  and  filing  date. 

(4)  Each  foreign  patent  or  published 
foreign  patent  application  listed  in  an 
information  disclosiue  statement  must 
be  identified  by  the  country  or  patent 
office  which  issued  the  patent  or 
published  the  application,  an 
appropriate  docxunent  niunber,  and  the 
publication  date  indicated  on  the  patent 
or  published  application. 

(5)  Each  publication  listed  in  an 
information  disclosure  statement  must 
be  identified  by  publisher,  author  (if 
any),  title,  relevant  pages  of  the 
publication,  date,  and  place  of 
publication. 
***** 

19.  A  new  §  1.99  is  added  to  read  as 
follows: 

f  1 .98    ThirtHMrty  submission  in  pubiished 
•ppHeatkMi. 

(a)  A  submission  by  a  member  of  the 
pubUc  of  patents  or  publications 
relevant  to  a  pending  published 
application  may  be  entered  in  the 
application  file  if  the  submission 
complies  with  the  requirements  of  this 
section  and  the  application  is  still 
pending  when  the  submission  and 
application  file  are  brought  before  the 
examiner. 

(b)  A  submission  imder  this  section 
must  identify  the  application  to  which 
it  is  directed  by  application  number  and 
include: 

(1)  The  fee  set  forth  in  §  1.1 7(p); 

(2)  A  list  of  the  patents  or 
publications  submitted  for 
consideration  by  the  Office,  including 
the  date  of  publication  of  each  patent  or 
publication; 

(3)  A  copy  of  each  listed  patent  or 
publication  in  written  form  or  at  least 
the  pertinent  portions;  and 

(4)  An  English  language  translation  of 
all  the  necessary  and  pertinent  parts  of 
any  non-English  language  patent  or 
publication  in  written  form  relied  upon. 

(c)  The  submission  under  this  section 
must  be  served  upon  the  applicant  in 
accordance  with  §  1.248. 

(d)  A  submission  under  this  section 
shall  not  include  any  explanation  of  the 
patents  or  publications,  or  any  other 
information.  The  Office  will  dispose  of 
such  explanation  or  information  if 
included  in  a  submission  imder  this 
section.  A  submission  under  this  section 
is  also  limited  to  ten  total  patents  or 
publications. 

(e)  A  submission  under  this  section 
must  be  filed  within  two  months  from 


the  date  of  publication  of  the 
application  (§  1.215(a))  or  prior  to  the 
mailing  of  a  notice  of  allowance 
(§  1.311),  whichever  is  earlier.  Any 
submission  under  this  section  not  filed 
within  this  period  is  permitted  only 
when  the  patents  or  publications  could 
not  have  been  submitted  to  the  Office 
earlier,  and  must  also  be  accompanied 
by  the  processing  fee  set  forth  in 
§  1.17(i).  A  submission  by  a  member  of 
the  public  to  a  pending  published 
application  that  does  not  comply  with 
the  requirements  of  this  section  will  be 
retmned  or  discarded. 

(f)  A  member  of  the  public  may 
include  a  self-addressed  postcard  with  a 
submission  to  receive  an 
acknowledgment  by  the  Office  that  the 
submission  has  been  received.  A 
member  of  the  public  filing  a 
submission  under  this  section  will  not 
receive  any  conununications  from  the 
Office  relating  to  the  submission  other 
than  the  return  of  a  self-addressed 
postcard.  In  the  absence  of  a  request  by 
the  Office,  an  applicant  has  no  duty  to, 
and  need  not,  reply  to  a  submission 
under  this  section.  No  further 
submission  on  behalf  of  the  member  of 
the  public  will  be  considered,  unless 
such  submission  raises  new  issues 
which  could  not  have  been  earlier 
presented. 

20.Section  1.103  is  amended  by 
redesignating  paragraphs  (d)  through  (f) 
as  (e)  through  (g)  and  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§1.103    Suspension  of  action  by  the  Offlcs. 

***** 

(d)  Deferral  of  examination.  On 
request  of  the  applicant,  the  Office  may 
grant  a  deferral  of  examination  under 
the  conditions  specified  in  this 
paragraph  for  a  period  not  extending 
beyond  three  years  from  the  earliest 
filing  date  for  which  a  benefit  is  claimed 
imder  title  35,  United  States  Code.  A 
request  for  deferral  of  examination 
under  this  paragraph  must  include  the 
publication  fee  set  forth  in  §  1.18(d)  and 
the  processing  fee  set  forth  in  §  1.1 7(i). 
A  request  for  deferral  of  examination 
under  this  paragraph  will  not  be  granted 
unless: 

(1)  The  application  is  an  original 
utility  or  plant  application  filed  imder 
§  l.SSflj)  or  resulting  from  entry  of  an 
international  application  into  die 
national  stage  after  compliance  with 
§1.494  or  §1.495; 

(2)  The  applicant  has  not  filed  a 
nonpublication  request  imder  §  1.213(a), 
or  has  filed  a  request  under  §  1.213(b)  to 
rescind  a  previously  filed 
nonpublication  request; 


(3)  The  application  is  in  condition  for 
publication  as  provided  in  §  1.211(c); 
and 

(4)  The  Office  has  not  issued  either  an 
Office  action  under  35  U.S.C.  132  or  a 
notice  of  allowance  under  35  U.S.C. 
151. 

***** 

21.  Section  1.104  is  amended  by 
removing  paragraph  (a)(5)  and  revising 
paragraph  (d)(1)  to  read  as  follows: 

i1.104    Nature  of  Examination. 

***** 

(d)  Citation  of  references. 

(1)  If  domestic  patents  are  cited  by  the 
examiner,  their  numbers  and  dates,  and 
the  names  of  the  patentees  will  be 
stated.  If  domestic  patent  application 
publications  are  cited  by  the  examiner, 
their  publication  niunber,  publication 
date,  and  the  names  of  the  applicants 
will  be  stated.  If  foreign  published 
applications  or  patents  are  cited,  their 
nationality  or  country,  niunbers  and 
dates,  and  the  names  of  the  patentees 
will  be  stated,  and  such  other  data  will 
be  furnished  as  may  be  necessary  to 
enable  the  applicant,  or  in  the  case  of  a 
reexamination  proceeding,  the  patent 
owner,  to  identify  the  published 
applications  or  patents  cited.  In  citing 
foreign  published  applications  or 
patents,  in  case  only  a  part  of  the 
document  is  involved,  the  particular 
pages  and  sheets  containing  the  parts 
relied  upon  will  be  identified.  If  printed 
publications  are  cited,  the  author  (if 
any),  tide,  date,  pages  or  plates,  and 
place  of  publication,  or  place  where  a 
copy  can  be  found,  will  be  given. 
***** 

22.  Section  1.130  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)  to  read  as  follows: 

§1.130    Affidavit  or  declaration  to 
disqualify  commonly  owmed  patent  or 
published  application  as  prior  art. 

(a)  When  any  claim  of  an  application 
or  a  patent  under  reexamination  is 
rejected  under  35  U.S.C.  103  on  a  U.S. 
patent  or  U.S.  patent  application 
publication  which  is  not  prior  art  under 
35  U.S.C.  102(b),  and  the  inventions 
defined  by  the  claims  in  the  application 
or  patent  under  reexamination  and  by 
the  claims  in  the  patent  or  published 
application  are  not  identical  but  are  not 
patentably  distinct,  and  the  inventions 
are  owned  by  the  same  party,  the 
applicant  or  owner  of  the  patent  imder 
reexamination  may  disqualify  the  patent 
or  patent  application  publication  as 
prior  art.  TTie  patent  or  patent 
application  publication  can  be 
disqualified  as  prior  art  by  submission 
of: 


(1)  A  terminal  disclaimer  in 
accordance  with  §  1.321(c);  and 

(2)  An  oath  or  declaration  stating  that 
the  application  or  patent  under 
reexamination  and  patent  or  published 
application  are  currently  owned  by  the 
same  party,  and  that  the  inventor  named 
in  the  application  or  patent  under 
reexamination  is  the  prior  inventor 
under  35  U.S.C.  104. 
***** 

23.  Section  1.131  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§1.131    Affidavit  or  declaration  of  prior 
invention. 

(a)  When  any  claim  of  an  application 
or  a  patent  under  reexamination  is 
rejected,  the  inventor  of  the  subject 
matter  of  the  rejected  claim,  the  owner 
of  the  patent  under  reexamination,  or 
the  party  qualified  under  §§  1.42, 1.43, 
or  1.47,  may  submit  an  appropriate  oath 
or  declaration  to  establish  invention  of 
the  subject  matter  of  the  rejected  claim 
prior  to  the  effective  date  of  the 
reference  or  activity  on  which  the 
rejection  is  based.  The  effective  date  of 
a  U.S.  patent,  U.S.  patent  application 
publication,  or  international  application 
publication  under  PCT  Article  21(2)  is 
the  earlier  of  its  publication  date  or  date 
that  it  is  effective  as  a  reference  under 
35  U.S.C.  102(e).  Prior  invention  may 
not  be  established  under  this  section  in 
any  country  other  than  the  United 
States,  a  NAFTA  country,  or  a  WTO 
member  country.  Prior  invention  may 
not  be  established  under  this  section 
before  December  8, 1993,  in  a  NAFTA 
country  other  than  the  United  States,  or 
before  January  1, 1996,  in  a  WTO 
member  country  other  than  a  NAFTA 
coimtry.  Prior  invention  may  not  be 
established  under  this  section  if  either: 

(1)  The  rejection  is  based  upon  a  U.S. 
patent  or  U.S.  patent  application 
publication  of  a  pending  or  patented 
application  to  another  or  others  which 
claims  the  same  patentable  invention  as 
defined  in  §  1.601(n);  or 

(2)  The  rejection  is  based  upon  a 
statutory  bar. 
***** 

24.  Section  1.132  is  revised  to  read  as 
follows: 

§1.132    Affidavits  or  declarations 
travereing  reiectlons  or  objections. 

When  any  claim  of  an  application  or 
a  patent  under  reexamination  is  rejected 
or  objected  to,  any  evidence  submitted 
to  traverse  the  rejection  or  objection  on 
a  basis  not  otherwise  provided  for  must 
be  by  way  of  an  oath  or  declaration 
under  this  section. 

25.  Section  1.137  is  revised  to  read  as 
follows: 


§1.137    Revival  of  abandoned  application, 
terminated  reexamination  proceeding,  or 
iapeed  patent 

(a)  Unavoidable.  If  the  delay  in  reply 
by  applicant  or  patent  owner  was 
unavoidable,  a  petition  may  be  filed 
pursuant  to  this  paragraph  to  revive  an 
abandoned  application,  a  reexamination 
proceeding  terminated  under 

§§  1.550(d)  or  1.957(b)  or  (c),  or  a  lapsed 
patent.  A  grantable  petition  pursuant  to 
this  paragraph  must  be  accompanied  by: 

(1)  The  reply  required  to  the 
outstanding  Office  action  or  notice, 
unlesspreviously  filed; 

(2)  The  petition  fee  as  set  forth  in 

§1.170); 

(3)  A  showing  to  the  satisfaction  of 
the  Commissioner  that  the  entire  delay 
in  filing  the  required  reply  from  the  due 
date  for  the  reply  until  the  filing  of  a 
grantable  petition  pursuant  to  this 
paragraph  was  unavoidable;  and 

(4)  Any  terminal  disclaimer  (and  fee 
as  set  forth  in  §  1.20(d))  required 
pursuant  to  paragraph  (d)  of  this 
section. 

(b)  Unintentional.  If  the  delay  in  reply 
by  applicant  or  patent  owner  was 
unintentional,  a  petition  may  be  filed 
pursuant  to  this  paragraph  to  revive  an 
abandoned  application,  a  reexamination 
proceeding  terminated  under 

§§  1.550(d)  or  1.957(b)  or  (c),  or  a  lapsed 
patent.  A  grantable  petition  pursuant  to 
this  paragraph  must  be  accompanied  by: 

(1)  The  reply  required  to  the 
outstanding  Office  action  or  notice, 
unlesspreviously  filed; 

(2)  Tne  petition  fee  as  set  forth  in 
§1.17(m): 

(3)  A  statement  that  the  entire  delay 
in  filing  the  required  reply  from  the  due 
date  for  the  reply  until  the  filing  of  a 
grantable  petition  pursuant  to  this 
paragraph  was  unintentional.  The 
Commissioner  may  require  additional 
information  where  there  is  a  question 
whether  the  delay  was  unintentional; 
and 

(4)  Any  terminal  disclaimer  (and  fee 
as  set  forth  in  §  1.20(d))  required 
pursuant  to  paragraph  (d)  of  this 
section. 

(c)  Reply.  In  a  nonprovisional 
application  abandoned  for  failure  to 
prosecute,  the  required  reply  may  be 
met  by  the  filing  of  a  continuing 
application.  In  a  nonprovisional  utility 
or  plant  application  filed  on  or  after 
June  8, 1995,  and  abandoned  for  failure 
to  prosecute,  the  required  reply  may 
also  be  met  by  the  filing  of  a  request  for 
continued  examination  in  compliance 
with  §  1.114.  In  an  application  or  patent, 
abandoned  or  lapsed  for  failure  to  pay 
the  issue  fee  or  any  portion  thereof,  the 
required  reply  must  include  payment  of 
tbe  issue  fee  or  any  outstanding  balance. 


In  an  application,  abandoned  for  failure 
to  pay  the  publication  fee,  the  required 
reply  must  include  payment  of  the 
publication  fee. 

(d)  Terminal  disclaimer.  (1)  Any 
petition  to  revive  pinsuant  to  this 
section  in  a  design  application  must  be 
accompanied  by  a  terminal  disclaimer 
and  fee  as  set  forth  in  §  1.321  dedicating 
to  the  public  a  terminal  part  of  the  term 
of  any  patent  granted  thereon  equivalent 
to  the  period  of  abandonment  of  the 
application.  Any  petition  to  revive 
pursuant  to  this  section  in  either  a 
utility  or  plant  application  filed  before 
June  8, 1995,  must  be  accompanied  by 
a  terminal  disclaimer  and  fee  as  set  forth 
in  §  1.321  dedicating  to  the  public  a 
terminal  part  of  the  term  of  any  patent 
granted  thereon  equivalent  to  the  lesser 
of: 

(i)  The  period  of  abandonment  of  the 
application;  or 

(ii)  The  period  extending  beyond 
twenty  years  from  the  date  on  which  the 
application  for  the  patent  was  filed  in 
the  United  States  or,  if  the  application 
contains  a  specific  reference  to  an 
earlier  filed  application(s)  under  35 
U.S.C.  120, 121,  or  365(c),  from  the  date 
on  which  the  earliest  such  application 
was  filed. 

(2)  Any  terminal  disclaimer  pursuant 
to  paragraph  (d)(1)  of  this  section  must 
also  apply  to  any  patent  granted  on  a 
continuing  utiUty  or  plant  application 
filed  before  June  8, 1995,  or  a 
continuing  design  application,  that 
contains  a  specific  reference  under  35 
U.S.C.  120,  121,  or  365(c)  to  the 
application  for  which  revival  is  sought. 

(3)  The  provisions  of  paragraph  {d)(l) 
of  this  section  do  not  apply  to 
applications  for  which  revival  is  sought 
solely  for  purposes  of  copendency  with 
a  utiUty  or  plant  application  filed  on  or 
after  June  8, 1995,  to  lapsed  patents,  or 
to  reexamination  proceedings. 

(e)  Request  for  reconsideration.  Any 
request  for  reconsideration  or  review  of 
a  decision  refusing  to  revive  an 
abandoned  application,  a  terminated 
reexamination  proceeding,  or  lapsed 
patent  upon  petition  filed  pursuant  to 
this  section,  to  be  considered  timely, 
must  be  filed  within  two  months  of  the 
decision  refusing  to  revive  or  within 
such  time  as  set  in  the  decision.  Unless 
a  decision  indicates  otherwise,  this  time 
period  may  be  extended  under: 

(1)  The  provisions  of  §  1.136  for  an 
abandoned  application  or  lapsed  patent; 

(2)  The  provisions  of  §  1 .550(c)  for  a 
terminated  ex  parte  reexamination 
proceeding  filed  under  §  1.510;  or 

(3)  The  provisions  of  §  1.956  for  a 
terminated  inter  partes  reexamination 
proceeding  filed  under  §  1.913. 
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(f)  Abandonment  for  failure  to  notify 
the  Office  of  a  foreign  filing:  A 
nonprovisional  application  abandoned 
pursuant  to  35  U.S.C.  122(b)(2)(B)(iii) 
for  failure  to  timely  notify  the  Office  of 
the  filing  of  an  application  in  a  foreign 
country  or  imder  a  multinational  treaty 
that  requires  publication  of  applications 
eighteen  months  after  filing,  may  be 
revived  only  pursuant  to  paragraph  (b) 
of  this  section.  The  reply  requirement  of 
paragraph  (c)  of  this  section  is  met  by 
the  notification  of  such  filing  in  a 
foreign  coimtry  or  under  a  multinational 
treaty,  but  the  filing  of  a  petition  under 
this  section  will  not  operate  to  stay  any 
period  for  reply  that  may  be  running 
against  the  application. 

(g)  Provisional  applications.  A 
provisional  application,  abandoned  for 
failure  to  timely  respond  to  an  Office 
requirement,  may  be  revived  pursuant 
to  this  section.  Subject  to  the  provisions 
of  35  U.S.C.  119(e)(3)  and  §  1.7(b),  a 
provisional  application  will  not  be 
regarded  as  pending  after  twelve  months 
from  its  filing  date  under  any 
circumstances. 

26.Section  1.138  is  amended  by 
revising  paragraph  (a)  and  adding 
paragraph  (c)  to  read  as  follows: 

f  1 .1 38    Express  abandonment. 

(a)  An  application  may  be  expressly 
abandoned  by  filing  a  written 
declaration  of  abandonment  identifying 
the  application  in  the  United  States 
Patent  and  Trademark  Office.  Express 
abandonment  of  the  application  may  not 
be  recognized  by  the  Office  before  the 
date  of  issue  or  publication  unless  it  is 
actually  received  by  appropriate 
officials  in  time  to  act. 
***** 

(c)  An  applicant  seeking  to  abandon 
an  application  to  avoid  publication  of 
the  apphcation  (see  §  1.211(a)(1))  must 
submit  a  declaration  of  express 
abandonment  by  way  of  a  petition  under 
this  section  including  the  fee  set  forth 
in  §  1.17(h)  in  sufficient  time  to  permit 
the  appropriate  officials  to  recognize  the 
abandonment  and  remove  the 
application  fi"om  the  publication 
process.  Applicant  should  expect  that 
the  petition  will  not  be  granted  and  the 
application  will  be  published  in  regular 
course  imless  such  declaration  of 
express  abandonment  and  petition  are 
received  by  the  appropriate  officials 
more  than  four  weeks  prior  to  the 
projected  date  of  publication. 

27.  Section  1.165  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

f  1 .1 65    Plant  drawings. 

***** 

(b)  The  drawings  may  be  in  color.  The 
drawing  must  be  in  color  if  color  is  a 


distinguishing  characteristic  of  the  new 
variety.  Two  copies  of  color  drawings  or 
photographs  and  a  black  and  white 
photocopy  that  acciurately  depicts,  to 
the  extent  possible,  the  subject  matter 
shown  in  the  color  drawing  or 
photograph  must  be  submitted. 

28.  A  new,  imdesignated  center 
heading  and  new  §§  1.211,  1.213,  1.215, 
1.217, 1.219,  and  1.221  are  added  to 
Subpart  B-National  Processing 
Provisions  to  read  as  follows: 

Publication  of  Applications 

§  1 .21 1    Publication  of  applications. 

(a)  Each  U.S.  national  application  for 
patent  filed  in  the  Office  under  35 
U.S.C.  111(a)  and  each  international 
application  in  compliance  with  35 
U.S.C.  371  will  be  published  promptly 
after  the  expiration  of  a  period  of 
eighteen  months  from  the  earliest  filing 
date  for  which  a  benefit  is  sought  imder 
title  35,  United  States  Code,  unless: 

(1)  The  application  is  recognized  by 
the  Office  as  no  longer  pending; 

(2)  The  application  is  national 
security  classified  (see  §  5.2(c)),  subject 
to  a  secrecy  order  xmder  35  U.S.C.  181, 
or  under  national  security  review; 

(3)  The  application  has  issued  as  a 
patent  in  sufficient  time  to  be  removed 
from  the  publication  process;  or 

(4)  The  application  was  filed  with  a 
nonpublication  request  in  compliance 
with  §  1.213(a). 

(b)  Provisional  applications  imder  35 
U.S.C.  111(b)  shall  not  be  published, 
and  design  applications  imder  35  U.S.C. 
chapter  16  and  reissue  applications 
under  35  U.S.C.  chapter  25  shall  not  be 
published  under  this  section. 

(c)  An  application  filed  under  35 
U.S.C.  111(a)  will  not  be  published  until 
it  includes  the  basic  filing  fee  (§  1.16(a) 
or  1.16(g)),  any  English  translation 
required  by  §  1.52(d),  and  an  executed 
oatii  or  declaration  under  §  1.63.  The 
Office  may  delay  publishing  any 
application  until  it  includes  a 
specification  having  papers  in 
compliance  with  §  1.52  and  an  abstract 
(§  1.72(b)),  drawings  in  compliance  with 
§  1.84,  and  a  sequence  listing  in 
compliance  with  §§  1.821  through  1.825 
(if  applicable),  and  until  any  petition 
under  §  1.47  is  granted. 

(d)  The  Office  may  refuse  to  publish 
an  application,  or  to  include  a  portion 
of  an  application  in  the  patent 
application  publication  (§  1.215),  if 
publication  of  the  application  or  portion 
thereof  would  violate  Federal  or  state 
law,  or  if  the  application  or  portion 
thereof  contains  offensive  or  disparaging 
material. 

(e)  The  publication  fee  set  forth  in 
§  1.18(d)  must  be  paid  in  each 


application  published  under  this  section 
before  the  patent  will  be  granted.  If  an 
application  is  subject  to  publication 
under  this  section,  the  sum  specified  in 
the  notice  of  allowance  under  §  1.311 
will  also  include  the  publication  fee 
which  must  be  paid  within  three 
months  from  the  date  of  mailing  of  the 
notice  of  allowance  to  avoid 
abandonment  of  the  application.  This 
three-month  period  is  not  extendable.  If 
the  application  is  not  published  under 
this  section,  the  publication  fee  (if  paid) 
will  be  refunded. 

§  1 .21 3    Nonpublication  request 

(a)  If  the  invention  disclosed  in  an 
application  has  not  been  and  will  not  be 
the  subject  of  an  application  filed  in 
another  country,  or  under  a  multilateral 
international  agreement,  that  requires 
publication  of  applications  eighteen 
months  after  filing,  the  application  will 
not  be  published  under  35  U.S.C.  122(b) 
and  §  1.211  provided: 

(1)  A  request  (nonpublication  request) 
is  submitted  with  the  application  upon 
filing; 

(2)  The  request  states  in  a 
conspicuous  manner  that  the 
application  is  not  to  be  published  under 
35  U.S.C.  122(b); 

(3)  The  request  contains  a  certification 
that  the  invention  disclosed  in  the 
application  has  not  been  and  will  not  be 
the  subject  of  an  application  filed  in 
another  country,  or  under  a  multilateral 
international  agreement,  that  requires 
publication  at  eighteen  months  after 
filing;  and 

(4)  The  request  is  signed  in 
compliance  with  §  1.33(b). 

(b)  The  applicant  may  rescind  a 
nonpublication  request  at  any  time.  A 
request  to  rescind  a  nonpublication 
request  under  paragraph  (a)  of  this 
section  must: 

(1)  Identify  the  application  to  which 
it  is  directed; 

(2)  State  in  a  conspicuous  manner  that 
the  request  that  the  application  is  not  to 
be  published  under  36  U.S.C.  122(b)  is 
rescinded;  and 

(3)  Be  signed  in  compliance  with 
§  1.33(b). 

(c)  If  an  applicant  who  has  submitted 
a  nonpublication  request  under 
paragraph  (a)  of  this  section 
subsequently  files  an  application 
directed  to  the  invention  disclosed  in 
the  application  in  which  the 
nonpublication  request  was  submitted 
in  another  country,  or  under  a 
multilateral  international  agreement, 
that  requires  publication  of  applications 
eighteen  months  after  filing,  the 
applicant  must  notify  the  Office  of  such 
filing  within  forty-five  days  after  the 
date  of  the  filing  of  such  foreign  or 


international  application.  The  failure  to 
timely  notify  the  Office  of  the  filing  of 
such  foreign  or  international  application 
shall  result  in  abandonment  of  the 
application  in  which  the  nonpublication 
request  was  submitted  (35  U.S.C. 
122(b)(2)(B)(iii)). 

§  1 .21 5    Patent  application  publication. 

(a)  The  publication  of  an  application 
under  35  U.S.C.  122(b)  shall  include  a 
patent  application  publication.  The  date 
of  publication  shall  be  indicated  on  the 
patent  application  publication.  The 
patent  application  publication  will  be 
based  upon  the  application  papers 
deposited  on  the  filing  date  of  the 
application,  as  well  as  the  executed  oath 
or  declaration  submitted  to  complete  the 
application,  and  any  application  papers 
or  drawings  submitted  in  reply  to  a 
preexamination  notice  requiring  a  title 
and  abstract  in  compliance  with  §  1.72, 
application  papers  in  compliance  with 

§  1.52,  drawings  in  compliance  with 
§  1.84,  or  a  sequence  listing  in 
compliance  with  §§1.821  through 
1.825,  except  as  otherwise  provided  in 
this  section.  The  patent  application 
publication  will  not  include  any 
amendments,  including  preliminary 
amendments,  unless  applicant  supplies 
a  copy  of  the  application  containing  the 
amendment  pursuant  to  paragraph  (c)  of 
this  section. 

(b)  If  applicant  wants  the  patent 
application  publication  to  include 
assignee  information,  the  applicant 
must  include  the  assignee  injformation 
on  the  application  transmittal  sheet  or 
the  application  data  sheet  (§  1.76). 
Assignee  information  may  not  be 
included  on  the  patent  application 
publication  unless  this  information  is 
provided  on  the  application  transmittal 
sheet  or  application  data  sheet  included 
with  the  application  on  filing.  Providing 
this  information  on  the  application 
transmittal  sheet  or  the  application  data 
sheet  does  not  substitute  for  compliance 
with  any  requirement  of  part  3  of  this 
chapter  to  have  an  assignment  recorded 
by  the  Office. 

(c)  At  applicant's  option,  the  patent 
application  publication  will  be  based 
upon  the  copy  of  the  application 
(specification,  drawings,  and  oath  or , 
declaration)  as  amended  during 
examination,  provided  that  applicant 
supplies  such  a  copy  in  compliance 
with  the  Office  electronic  filing  system 
requirements  within  one  month  of  the 
actual  filing  date  of  the  application  or 
fourteen  months  of  the  earliest  filing 
date  for  which  a  benefit  is  sought  under 
title  35,  United  States  Code,  whichever 
is  later. 

(d)  If  the  copy  of  the  application 
submitted  pursuant  to  paragraph  (c)  of 


this  section  does  not  comply  with  the 
Office  electronic  filing  system 
requirements,  the  Office  will  publish 
the  application  as  provided  in 
paragraph  (a)  of  this  section.  If, 
however,  the  Office  has  not  started  the 
publication  process,  the  Office  may  use 
an  untimely  filed  copy  of  the 
application  supplied  by  the  applicant 
under  paragraph  (c)  of  this  section  in 
creating  the  patent  application 
publication. 

§1.217    Publication  Of  a  redacted  copy  of 
an  applleatlon. 

(a)  If  an  applicant  has  filed 
applications  in  one  or  more  foreign 
countries,  directiy  or  through  a 
multilateral  international  agreement, 
and  such  foreign-filed  applications  or 
the  description  of  the  invention  in  such 
foreign-filed  applications  is  less 
extensive  than  the  application  or 
description  of  the  invention  in  the 
application  filed  in  the  Office,  the 
applicant  may  submit  a  redacted  copy  of 
the  application  filed  in  the  Office  for 
publication,  eliminating  any  part  or 
description  of  the  invention  diat  is  not 
also  contained  in  any  of  the 
corresponding  applications  filed  in  a 
foreign  country.  The  Office  will  publish 
the  application  as  provided  in  §  1.215(a) 
unless  the  applicant  files  a  redacted 
copy  of  the  application  in  compliance 
with  this  section  within  sixteen  months 
after  the  earliest  filing  date  for  which  a 
benefit  is  sought  under  title  35,  United 
States  Code. 

(b)  The  redacted  copy  of  the 
application  must  be  submitted  in 
compliance  with  the  Office  electronic 
filing  system  requirements.  The  title  of 
the  invention  in  the  redacted  copy  of 
the  application  must  correspond  to  the 
title  of  the  application  at  the  time  the 
redacted  copy  of  the  application  is 
submitted  to  the  Office.  If  the  redacted 
copy  of  the  application  does  not  comply 
with  the  Office  electronic  filing  system 
requirements,  the  Office  will  publish 
the  application  as  provided  in 

§  1.215(a). 

(c)  The  applicant  must  also 
concurrently  submit  in  paper  (§  1.52(a)) 
to  be  filed  in  the  application: 

(1)  A  certified  copy  of  each  foreign- 
filed  application  that  corresponds  to  the 
application  for  which  a  redacted  copy  is 
submitted; 

(2)  A  translation  of  each  such  foreign- 
filed  application  that  is  in  a  language 
other  &an  English,  and  a  statement  that 
the  translation  is  accurate; 

(3)  A  marked-up  copy  of  the 
application  showing  the  redactions  in 
brackets;  and 

(4)  A  certification  that  the  redacted 
copy  of  the  application  eliminates  only 


the  part  or  description  of  the  invention 
that  is  not  contained  in  any  application 
filed  in  a  foreign  country,  directly  or 
through  a  multilateral  international 
agreement,  that  corresponds  to  the 
application  filed  in  the  Office. 

(d)  The  Office  wrill  provide  a  copy  of 
the  complete  file  wrapper  and  contents 
of  an  application  for  which  a  redacted 
copy  was  submitted  under  this  section 
to  any  person  upon  written  request 
pursuant  to  §  1.14(c)(2),  unless 
applicant  complies  with  the 
requirements  of  paragraphs  (d)(1),  (d)(2), 
and  {d)(3)  of  this  section. 

(1)  Applicant  must  accompany  the 
submission  required  by  paragraph  (c)  of 
this  section  with  the  following: 

(i)  A  copy  of  any  Office 
correspondence  previously  received  by 
applicant  including  any  desired 
redactions,  and  a  second  copy  of  all 
Office  correspondence  previously 
received  by  applicant  showing  the 
redacted  material  in  brackets;  and 

(ii)  A  copy  of  each  submission 
previously  filed  by  the  applicant 
including  any  desired  redactions,  and  a 
second  copy  of  each  submission 
previously  filed  by  the  applicant 
showing  the  redacted  material  in 
brackets. 

(2)  In  addition  to  providing  the 
submission  required  by  paragraphs  (c) 
and  (d)(1)  of  this  section,  applicant 
must: 

(i)  Within  one  month  of  the  date  of 
mailing  of  any  correspondence  from  the 
Office,  file  a  copy  of  such  Office 
correspondence  including  any  desired 
redactions,  and  a  second  copy  of  such 
Office  correspondence  showing  the 
redacted  material  in  brackets;  and 

(ii)  With  each  submission  by  the 
applicant,  include  a  copy  of  such 
submission  including  any  desired 
redactions,  and  a  second  copy  of  such 
submission  showing  the  redacted 
material  in  brackets. 

(3)  Each  submission  under  paragraph 
{d)(l)  or  (d)(2)  of  this  paragraph  must 
also  be  accompanied  by  the  processing 
fee  set  forth  in  §  1.17(i)  and  a 
certification  that  the  redactions  are 
limited  to  the  elimination  of  material 
that  is  relevant  only  to  the  part  or 
description  of  the  invention  that  was 
not  contained  in  the  redacted  copy  of 
the  application  submitted  for 
publication. 

(e)  The  provisions  of  §  1.8  do  not 
apply  to  the  time  periods  set  forth  in 
this  section. 

§1.219    Earty  publication. 

(a)  Applications  that  will  be 
published  under  §  1.211  may  be 
published  earlier  than  as  set  forth  in 
§  1.211(a)  at  the  request  of  the  applicant. 
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Any  request  for  early  publication  must 
be  accompanied  by  tbe  publication  fee 
set  fortb  in  §  1.18(d).  If  the  applicant 
does  not  submit  a  copy  of  the 
application  in  compliance  with  the 
Office  electronic  filing  system 
requirements  pinsuant  to  §  1.215(c),  the 
Office  will  publish  the  application  as 
provided  in  §  1.215(a).  No  consideration 
will  be  given  to  requests  for  publication 
on  a  certain  date,  and  such  requests  will 
be  treated  as  a  request  for  publication  as 
soon  as  possible. 

f  1  ^1    Voluntary  publication  or 
republication  of  patent  application 
puMicatkNi. 

(a)  Any  request  for  publication  of  an 
application  filed  before,  but  pending  on, 
November  29,  2000,  and  any  request  for 
republication  of  an  application 
previously  published  under  §  1.211, 
must  include  a  copy  of  the  application 
in  compliance  with  the  Office  electronic 
filing  system  requirements  and  be 
accompanied  by  the  publication  fee  set 
forth  in  §  1.18(d)  and  the  processing  fee 
set  forth  in  §  1.1 7{i).  If  the  request  does 
not  comply  with  the  requirements  of 
this  paragraph  or  the  copy  of  the 
application  does  not  comply  with  the 
Office  electronic  filing  system 
requirements,  the  Office  will  not 
publish  the  application  and  will  refund 
the  publication  fee. 

(b)  The  Office  will  grant  a  request  for 
a  corrected  or  fevised  patent  application 
publication  other  than  as  provided  in 
paragraph  (a)  of  this  section  only  when 
the  Office  makes  a  material  mistake 
which  is  apparent  fi-om  Office  records. 
Any  request  for  a  corrected  or  revised 
patent  application  publication  other 
than  as  provided  in  paragraph  (a)  of  this 
section  must  be  filed  wilbin  two  months 
fi-om  the  date  of  the  patent  application 
publication.  This  period  is  not 
extendable. 

29.Section  1.291  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§  1 .291    Protests  by  the  public  against 
pending  applications. 

(a)  *  *  * 

(1)  The  protest  is  submitted  prior  to 
the  date  the  application  was  published 
or  the  mailing  of  a  notice  of  allowance 
imder  §  1.311,  whichever  occiu-s  first; 
and 
***** 

30.  Section  1.292  is  amended  by 
revising  paragraph  (b)(3)  to  read  as 
follows: 

i  1 .292    Public  use  proceedings. 

***** 

(b)*  *  * 


(3)  The  petition  is  submitted  prior  to 
the  date  the  application  was  published 
or  the  mailing  of  a  notice  of  edlowance 
under  §  1.311,  whichever  occius  first. 


31.  Section  1.311  is  revised  to  read  as 
follows: 

§1.311    Notice  of  allowance. 

(a)  If,  on  examination,  it  appears  that 
the  applicant  is  entitled  to  a  patent 
imder  the  law,  a  notice  of  allowance 
will  be  sent  to  the  applicant  at  the 
correspondence  address  indicated  in 

§  1.33.  The  notice  of  allowance  shall 
specify  a  smn  constituting  the  issue  fee 
which  must  be  paid  within  three 
months  from  the  date  of  mailing  of  the 
notice  of  allowance  to  avoid 
abandonment  of  the  application.  The 
siun  specified  in  the  notice  of  allowance 
may  also  include  the  publication  fee,  in 
which  case  the  issue  fee  and  publication 
fee  (§  1.211(f))  must  both  be  paid  within 
three  months  from  the  date  of  mailing 
of  the  notice  of  allowance  to  avoid 
abandonment  of  the  application.  This 
three-month  period  is  not  extendable. 

(b)  An  authorization  to  charge  the 
issue  or  other  post-allowance  fees  set 
forth  in  §  1.18  to  a  deposit  account  may 
be  filed  in  an  individual  application 
only  after  mailing  of  the  notice  of 
allowance.  The  submission  of  either  of 
the  following  after  the  mailing  of  a 
notice  of  allowance  will  operate  as  a 
request  to  charge  the  correct  issue  fee  to 
any  deposit  accoimt  identified  in  a 
previously  filed  authorization  to  charge 
fees: 

(1)  An  incorrect  issue  fee;  or 

(2)  A  completed  Office-provided  issue 
fee  transmittal  form  (where  no  issue  fee 
has  been  submitted). 

32.  A  new  §  1.417  is  added  to  read  as 
follows: 

§  1 .41 7.    Submission  of  translation  of 
international  application. 

The  submission  of  the  international 
publication  or  an  English  language 
translation  of  an  international 
application  pursuant  to  35  U.S.C. 
154(d)(4)  must  clearly  identify  the 
international  application  to  which  it 
pertains  (§  1.5(a))  and,  imless  it  is  being 
submitted  pursuant  to  §  1.494  or  §  1.495, 
be  clearly  identified  as  a  submission 
pursuant  to  35  U.S.C.  154(d)(4). 
Otherwise,  the  submission  will  be 
treated  as  a  filing  under  35  U.S.C. 
111(a).  Such  submissions  should  be 
marked  "Box  PCT." 

33.  Section  1.494  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 


§  1.494  Entering  ttie  national  stage  in  ttie 
United  States  of  America  as  a  Designated 
Office. 

***** 

(f)  The  documents  and  fees  submitted 
under  paragraphs  (b)  and  (c)  of  this 
section  must,  except  for  a  copy  of  the 
international  publication  or  translation 
of  the  international  application  that  is 
identified  as  provided  in  §  1.417,  be 
clearly  identified  as  a  submission  to 
enter  the  national  stage  under  35  U.S.C. 
371.  Otherwise,  the  submission  will  be 
considered  as  being  made  imder  35 
U.S.C.  111(a). 
***** 

34.  Section  1.495  is  amended  by 
revising  paragraph  (g)  to  read  as  follows: 

§1.495    Entering  the  national  stage  In  ttie 
United  States  of  America  as  an  Elected 
Office. 

***** 

(g)  The  documents  and  fees  submitted 
imder  paragraphs  (b)  and  (c)  of  this 
section  must,  except  for  a  copy  of  the 
international  publication  or  translation 
of  the  international  application  that  is 
identified  as  provided  in  §  1.417,  be 
clearly  identified  as  a  submission  to 
enter  the  national  stage  imder  35  U.S.C. 

'371.  Otherwise,  the  submission  will  be 
considered  as  being  made  under  35 
U.S.C.  111(a). 


PART  5— SECRECY  OF  CERTAIN 
INVENTIONS  AND  UCENSES  TO 
EXPORT  AND  HLE  APPUCATIONS  IN 
FOREIGN  COUNTRIES 

35.  The  authority  citation  for  37  CFR 
part  5  is  revised  to  read  as  follows: 

Authority:  35  U.S.C.  2(b)(2),  41, 181-188, 
as  amended  by  the  Patent  Law  Foreign  Filing 
Amendments  Act  of  1988,  Pub.  L.  100-418, 
102  Stat.  1567;  the  Arms  Export  Control  Act, 
as  amended,  22  U.S.C.  2751  et  seq.;  the 
Atomic  Energy  Act  of  1954,  as  amended,  42 
U.S.C.  2011  et  seq.;  the  Nuclear  Non 
Proliferation  Act  of  1978,  22  U.S.C.  3201  et 
seq.;  and  the  delegations  in  the  regulations 
under  these  Acts  to  the  Commissioner  (15 
CFR  370.10(j),  22  CFR  125.04,  and  10  CFR 
810.7). 

36.  Section  5.1  is  amended  by  revising 
paragraph  (e)  to  read  as  follows: 

§  5.1    Applications  and  correspondence 
involving  national  security. 

***** 

(e)  An  application  will  not  be 
published  under  §  1.211  of  this  chapter 
or  allowed  under  §  1.311  of  this  chapter 
if  publication  or  disclosure  of  the 
application  would  be  detrimental  to 
national  security.  An  application  under 
national  security  review  will  not  be 
published  at  least  until  six  months  from 
its  filing  date  or  three  months  from  the 


date  the  application  was  referred  to  a 
defense  agency,  whichever  is  later.  A 
national  security  classified  patent 
application  will  not  be  published  under 
§  1.211  of  this  chapter  or  allowed  under 


§  1.311  of  this  chapter  until  the 
application  is  declassified  and  any 
secrecy  order  under  §  5.2(a)  has  been 
rescinded. 


Dated:  September  12,  2000. 
Q.  Todd  Dickinson, 

Under  Secretary  of  Commerce  for  Intellectual 
Property  and  Director  of  the  United  States 
Patent  and  Trademark  Office. 
[PR  Doc.  00-23822  Filed  9-19-00:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 
[Doclwt  No.  000901251-0251-01] 
RIN  0610-ZA16 

Economic  Adjustment  Assistance; 
Availability  of  Funds  for  Norton  Sound, 


AGENCY:  Economic  Development 
Administration  (EDA),  Department  of 
Commerce  (CoC). 
ACTION:  Fimding  notice. 

SUMMARY:  The  Economic  Development 
Administration  (EDA)  annoimces  the 
availability  of  $10.0  million  for 
economic  adjustment  assistance  in 
response  to  the  August  8,  2000,  Disaster 
Declaration  by  the  Secretary  of 
Commerce  imder  the  Section  312(a)  of 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  and 
under  Section  308(b)  of  the 
Interjurisdictional  Fisheries  Act  for 
communities  in  the  Norton  Sound 
region  of  Alaska.  Eligible  activities 
include  planning,  technical  assistance, 
revolving  loan  fimds,  and  infrastructure 
grants  to  address  the  economic 
adjustment  problems  of  communities 
adversely  affected  by  the  Norton  Sound 
fisheries  disaster.  Eligible  areas  and 
organizations  representing  areas 
include,  but  are  not  limited  to: 
Unalakleet,  Shaktoolik,  Koyuk,  Elim, 
Golovin,  Nome,  White  Mountain, 
Stebbins,  St.  Michael,  other  nearby 
member  commimities  of  the  Norton 
Sound  Economic  Development 
Corporation,  the  local  Community 
Development  Quota  Organization, 
Teller,  Diomede,  Savoonga,  Gambell, 
Brevig  Mission,  Wales,  and  the  Village 
ofKotlik. 

DATES:  No  awards  will  be  made  prior  to 
fiscal  year  2001,  which  begins  October 
1,  2000.  However,  proposals  and 
applications  will  be  accepted  on  a 
continuous  basis  beginning  September 
1,2000. 

ADDRESSES:  A.  Leonard  Smith.  Regional 
Director,  Seattle  Regional  Office,  Suite 
1856,  Jackson  Federal  Building  915 
Second  Avenue,  Seattle  Washington 
98174;  hitenet  Address: 
LSmitii7@doc.gov.  Bernard  E.  Richert, 
Jr.,  Economic  Development 
Representative  (EDR),  550  West  Seventh 
Avenue,  Suite  1780,  Anchorage,  Alaska 
99501-7594;  Internet  Address: 
brichert@doc.gov  bemey@alaska.net 
FOR  FURTHER  INFORMATION  CONTACT: 
Interested  parties  should  contact  the 
Seattie  Regional  Office  or  the  Economic 
Development  Representative  for  Alaska 
as  follows:  A.  Leonard  Smith,  Regional 


Director,  Seattle  Regional  Office, 
Telephone:  (206)  220-7660;  Bernard  E. 
Richert,  Jr.,  Economic  Development 
Representative  (EDR),  Telephone:  (907) 
271-2272;  fax:  907-271-2274.       " 
SUPPLEMENTARY  INFORMATION: 

Economic  Adjustment  Assistance 

(Catalog  of  Federal  Domestic  Assistance 
(CFDA)  No.  11.307) 

Funding  Availability 

Funds  in  the  amount  of  $10.0  million 
are  available  and  shall  remain  available 
until  expended.  These  funds  are 
provided  imder  Agriculture,  Rural 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act,  2000  (PL  106-78, 
Sec.  817),  October  22, 1999,  to  be 
transferred  to  the  Department  of 
Commerce  and  administered  imder 
Section  209  of  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended  (PWEDA). 

Eligibility 

Information  on  eligibility 
requirements  for  applicants  and  areas 
can  be  found  in  EDA's  regulation  at  13 
CFR,  Chapter  III. 

Grant  Rates 

Grant  rates,  as  established  under 
PWEDA  and  regulations  at  13  CFR 
301.4(b)  may  vary,  if  permitted  by 
PWEDA  and  its  implementing 
regulations,  and  may  depend  upon 
factors  such  as  types  of  applicant, 
relative  needs  and  financial  capacity  of 
applicants. 

Selection  Process 

EDA  will  review  proposals  to  evaluate 
eligibility,  evaluation  criteria,  and 
funding  priorities  before  inviting  a  full 
application  for  final  funding 
consideration.  It  is  anticipated  that 
proposals  will  exceed  the  amount  of 
funding  available.  Interested  parties 
should  submit  proposals  direcUy  to  the 
EDR  for  Alaska  or  to  the  Seattie 
Regional  Office  (see  "For  Further 
Information")  using  the  standard 
preapplication  form  for  EDA  assistance 
(EI>-900P,  0MB  Control  No.  0610- 
0094). 

EDA  will  evaluate  project  proposals 
in  accordance  with,  as  appropriate,  13 
CFR  Part  304,  13  CFR  308.4  (65  FR  2530 
at  2532,  January  18,  2000),  and  the 
criteria  will  be  approximately  of  equal 
importance. 

Proposals  under  this  funding 
announcement  must  demonstrate  how 
the  EDA  assistance  will  help  the  eligible 
area  recover  from  the  economic 
adjustment  problems  caused  by  the 
fisheries  failure.  Proposals  for 


implementation  grants  must  also 
demonstrate  that  the  request  for 
assistance  has  been  preceded  by  sound 
planning,  consistent  with  EDA 
regulations  at  13  CFR  301.3. 

In  meeting  EDA  requirements  for  a 
strategy  or  Comprehensive  Economic 
Development  Strategy,  EDA  may  accept 
for  example:  a  State  Emergency 
Recovery  Plan,  or  the  product  of  an 
equivalent  state  or  local  strategic 
economic  recovery  planning  process 
with  short-term  and  long-term  goals. 

Given  the  limited  funds  available 
from  this  appropriation,  the  amount 
awarded  will  be  relative  to  the  amount 
of  economic  distress/damage  sustained 
by  the  community  (applicants  must  be 
able  to  demonstrate  need  based  on 
economic  distress/damage  resulting 
fit)m  the  disaster). 

EDA  will  consider  the  following 
funding  priorities  which  will  be  the 
basis  for  selecting  applications  to  be 
funded  under  this  Notice.  Priority 
numbers  (1)  and  (2)  are  roughly 
equivalent  and  more  important  than  the 
others.  The  funding  priorities  are  as 
follows: 

1.  Projects  located  in  areas  that 
suffered  the  highest  levels  of  economic 
injury,  as  a  result  of  the  disaster,  as 
compared  to  other  disaster  areas. 

2.  Projects  located  in  disaster 
impacted  areas  that  had  previously  been 
experiencing  high  levels  of  economic 
distress. 

3.  Projects  which  leverage  EDA  funds 
with  state,  local,  private,  and  other 
Federal  assistance  efforts. 

4.  Projects  that  restore,  upgrade  or 
enhance  the  reliability  of  critical 
infrastructure/public  facilities  to  ciurent 
building,  environmental,  and  safety 
standards  or  codes,  and  ane  essential  to 
stabilizing  the  economic  base  of  the 
disaster  area. 

5.  Projects  that  enhance/stimulate 
sustainable  economic  development  and/ 
or  otherwise  mitigate  the  physical  and/ 
or  economic  dislocation  that  could  be 
caused  by  recurring  future  disaster. 

6.  Projects  that  assist  the  restoration  of 
businesses,  stimulate  the  development 
of  new  businesses  and  accelerate  the 
development  of  new  job  opportimities 
for  dislocated  individuals  within  the 
affected  areas. 

7.  Projects  that  enhance  opportunities 
for  economic  diversification. 

Other  Information  and  Requirements 

EDA  regulations  at  13  CFR  Chapter  III 
and  65  FR  2530,  January  18,  2000,  are 
available  from  EDA  offices  listed  in  the 
Addresses  Section  and  from  the  EDA 
web  site  at  www.doc.gov/eda. 

Certain  Departmental  and  other 
requirements  are  noted  below. 


Additional  information  is  available 
through  links  to  EDA's  web  site  at 
www.doc.gov/eda  or  from  the 
appropriate  EDA  office  listed  in 
Addresses  Section. 

A.  Notwithstanding  any  other 
provision  of  law,  no  person  is  required 
to  respond  to,  nor  shall  a  person  be 
subject  to  a  penalty  for  faflm-e  to  comply 
with  a  collection  of  information  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act  (PRA)  unless  that 
collection  of  information  displays  a 
ciurent  valid  Office  of  Management  and 
Budget  (OMB)  control  number.  This 
notice  involves  a  collection  of 
information  requirement  subject  to  the 
provisions  of  the  PRA  and  has  been 
approved  by  OMB  under  Control 
Number  0610-0094. 

B.  All  primary  applicants  must  submit 
a  completed  Form  CD-511, 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying,"  and  the 
following  explanations  are  hereby 
provided:  Prospective  participants  (as 
defined  at  15  CFR  Part  26,  Section  105) 
are  subject  to  "Nonprocurement 
Debarment  and  Suspension"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies;      

Grantees  (as  defined  at  15  CFR  Part 
26,  Section  605)  are  subject  to  15  CFR 
Part  26,  Subpart  F,  "Drug-Free 
Workplace  Requirements  (Grants)"  and 
the  related  section  of  the  certification 
form  prescribed  above  applies; 

Persons  (as  defined  at  15  CFR  Part  28, 
Secton  105)  are  subject  to  the  lobbying 
provisions  of  31  U.S.C.  1352, 
"Limitation  on  use  of  appropriated 
funds  to  influence  certain  Federal 
contracting  and  financial  transactions," 
and  the  lobbying  section  of  the 
certification  form  prescribed  above 
applies  to  applications/bids  for  grants, 
cooperative  agreements,  and  contracts 
for  more  than  $100,000,  and  loans  and 
loan  guarantees  for  more  than  $150,000, 
or  the  single  family  maximum  mortgage 
limit  for  affected  programs,  whichever  is 
greater;  and 

C.  Any  applicant  that  has  paid  or  will 
pay  for  lobbying  using  any  funds  must 
submit  an  SF-LLL,  "Disclosure  of 


Lobbying  Activities,"  as  required  imder 
15  CFR  Part  28.  Appendix  B. 

D.  The  implementing  regulations  of 
the  National  Environmental  Policy  Act 
require  EDA  to  provide  public  notice  of 
the  availability  of  project  specific 
environmental  documents  such  as 
environmental  impact  statements, 
environmental  assessments,  findings  of 
no  significant  impact,  records  of 
decision,  etc.,  to  the  affected  public  as 
specified  in  40  CFR  1506.6(b). 

Depending  on  the  project  location, 
environmental  information  concerning 
specific  projects  can  be  obtained  from 
the  Regional  Environmental  Officer  in 
the  appropriate  EDA  regional  office 
listed  in  the  Addresses  section. 

E.  Recipients  shall  require  applicants/ 
bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512,  "Certifications  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Voluntary  Exclusion-Lower  Tier 
Covered  Transactions  and  Lobbying" 
and  disclosure  form,  SF-LLL 
"Disclosure  of  Lobbying  Activities." 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  DoC.  SF-LLL  submitted  by  any  tier 
recipient  or  subrecipient  should  be 
submitted  to  DoC  in  accordance  with 
the  instructions  contained  in  the  award 
document. 

F.  No  award  of  Federal  funds  will  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
until  either: 

1.  The  delinquent  account  is  paid  in 
ftiU; 

2.  A  negotiated  repayment  schedule  is 
established  and  at  least  one  payment  is 
received;  or 

3.  Other  arrangements  satisfactory  to 
DoC  are  made. 

G.  Unsatisfactory  performance  imder 
prior  Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

H.  Applicants  should  be  aware  that  a 
false  statement  on  the  application  is 
grounds  for  denial  of  the  application  or 
termination  of  the  grant  award  and 
grounds  for  possible  punishment  by  a 
fine  or  imprisonment  as  provided  in  18 
U.S.C.  1001. 


I.  Applicants  are  hereby  notified  that 
any  equipment  or  products  authorized 
to  be  purchased  with  funding  provided 
under  this  program  must  be  American- 
made  to  the  maximum  extent  feasible. 

J.  Applicants  seeking  an  early  start, 
i.e.,  to  begin  a  project  before  EDA 
approval,  must  obtain  a  letter  from  EDA 
allowing  such  early  start.  The  letter 
allowing  the  early  start  will  be  null  and 
void  if  the  project  is  not  subsequentiy 
approved  for  funding  by  the  grants 
officer.  Approval  of  an  early  start  does 
not  constitute  project  approval. 
Applicants  should  be  aware  that  if  they 
incur  any  costs  prior  to  an  award  being 
made  they  do  so  solely  at  their  own  risk 
of  not  being  reimbursed  by  the 
Government.  Notwithstanding  any 
verbal  or  written  assurance  that  may 
have  been  received,  there  is  no 
obligation  on  the  part  of  DoC  to  cover 
preaward  costs.  Additionally,  EDA  also 
requires  that  compliance  with 
environmental  regulations,  in 
accordance  with  NEPA,  be  completed 
before  construction  begins. 

K.  If  an  application  is  selected  for 
funding,  EDA  has  no  obligation  to 
provide  any  additional  future  funding  in 
connection  with  an  award.  Renewal  of 
an  award  to  increase  funding  or  extend 
the  period  of  performance  is  at  the  sole 
discretion  of  EDA. 

L.  Unless  otherwise  noted  below, 
eligibility,  program  objectives, 
application  procedures,  selection 
procedures,  evaluation  criteria  and 
other  requirements  for  all  programs  are 
set  forth  in  EDA's  regulations  at  13  CFR 
Chapter  III  and  65  FR  January  18,  2000. 

M.  EDA  is  not  authorized  to  provide 
any  financial  assistance  directiy  to 
individuals  for  the  purpose  of  starting  a 
new  business  or  expanding  an  existing 
business. 

This  Notice  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866. 

Dated:  September  14.  2000. 
Arthur  C.  Campbell, 
Assistant  Secretary- for  Economic 
Development. 
[FR  Doc.  00-24063  Filed  9-19-00;  8:45  am) 
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DEPARTMErfT  OF  JUSTICE 
Office  of  Justice  Programs 

[OJP(OVC)-1289] 

Proposed  Program  Guidelines  for  the 
Victims  of  Crime  Act  Victim 
Compensation  Grant  Program 

AGENCY:  Office  for  Victims  of  Crime, 
Office  of  Justice  Programs,  Justice. 

ACTION:  Proposed  program  guidelines 
and  request  for  comments. 

SUMMARY:  The  Office  for  Victims  of 
Crime  (OVC),  United  States  Department 
of  Justice  (DOJ)  is  publishing  Proposed 
Program  Guidelines  to  implement  the 
victim  compensation  grant  program  as 
authorized  by  the  Victims  of  Crime  Act 
of  1984  (VOCA),  as  amended,  42  U.S.C. 
10601, fit seq. 

Solicitation  of  Comments:  The  public 
is  invited  to  provide  comments  to  these 
Proposed  Program  Guidelines.  All 
comments  must  be  sent  (either  by 
conventional  mail  or  electronic  mail)  to 
Carol  R.  Watkins,  Director,  State 
Compensation  and  Assistance  Division, 
810  Seventh  Street,  N.W.,  Washington, 
D.C.  20531;  E-mail: 
watkinsc®ojp. usdoj.gov.  Comments 
must  be  received  no  later  than  October 
20,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  R.  Watkins,  Director,  State 
Compensation  and  Assistance  Division, 
810  Seventh  Street,  N.W.,  Washington, 
D.C.  20531;  phone:  (202)  514^696. 
(This  is  not  a  toU-free  number).  E-mail: 
watkinsc@ojp.usdoj.gov 

SUPPLEMENTARY  INFORMATION:  VOCA 
provides  federal  financial  assistance  to 
states  for  the  purpose  of  compensating 
and  assisting  crime  victims,  providing 
funds  for  training  and  technical 
assistance,  and  assisting  victims  of 
Federal  crimes.  These  Proposed 
Program  Guidelines  provide  information 
specifically  with  regard  to  the 
administration  and  implementation  of 
the  VOCA  victim  compensation  grant 
program  as  authorized  in  Section  1403 
of  VOCA,  Public  Law  98-473,  as 
amended,  codified  at  42  U.S.C.  10602. 

Administrative  Requirements 

Paperwork  Reduction  Act 

OVC  certifies  that  these  Proposed 
Program  Guidelines  will  not  impose 
additional  reporting  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 


Summary  of  Proposed  Changes  to  the 
1997  Guidelines 

A.  Introduction 

These  Proposed  Program  Guidelines, 
which  revise  the  previously  issued 
Victims  of  Crime  Act  Victim 
Compensation  Grant  Program  Final 
Program  Guidelines  (1997  Guidelines), 
62  FR  7050-03  (Feb.  14, 1997),  1997  WL 
60136,  are  in  accordance  with  VOCA. 
These  Proposed  Program  Guidelines  are 
all  inclusive.  Thus,  they  supersede  any 
Guidelines  previously  issued  by  OVC, 
including  the  previously  issued  1997 
Guidelines.  The  changes  contained  in 
these  Proposed  Program  Guidelines 
result  from  developments  in  the 
criminal  justice  and  victim  services 
fields  since  the  1997  Guidelines  were 
issued  and  from  an  extensive 
solicitation  of  feedback  from  the  field. 

B.  Encouraged  Changes  in  Coverage  by 
States 

OVC  acknowledges  that  the  range  of 
compensable  expenses  varies  based 
upon  a  state's  particular  program 
statute,  rulemaking,  policy,  or 
procedure.  In  addition  to  the  crimes  and 
expenses  mandated  by  VOCA,  OVC 
encourages  states  to  cover  additional 
victims  and  expenses  not  previously 
considered  in  the  1997  Guidelines. 

In  particular,  these  Proposed  Program 
Guidelines  encoiurage  states  to  use  their 
state  compensation  funds  for  crimes  not 
traditionally  funded  by  state  programs; 
i.e.,  crimes  that  involve  threat  but  not 
actual  physical  injiuy  or  death; 
economic  crime;  crimes  against  United 
States  residents  abroad  and  on 
international  waters;  and  crimes 
perpetrated  through  technology  such  as 
child  exploitation,  stalking,  cybercrime, 
and  fraud  over  the  Internet. 

These  Proposed  Program  Guidelines 
would  encourage  states  to  cover  victims 
of  crime  who  have  not  been  physically 
injured  or  killed  but  who  have  been 
threatened  with  injmy  or  death.  Such 
changes  would,  for  example,  allow  for 
the  coverage  of  victims  of  stalking,  bank 
robbery,  hate  crime,  workplace  violence, 
and  others  who  have  escaped  injury  but 
have  experienced  the  trauma  of  the 
event.  See  Section  FV.B.l. 

Federal  and  state  governments  have 
increased  the  investigation  and 
prosecution  of  economic  crime 
particularly  telemarketing  fi^ud, 
insurance  scams,  identity  fraud,  and 
exploitation  of  the  elderly. 
Concurrently,  victim  services 
professionals  have  identified  the  need  to 
develop  resources  to  respond  to  these 
victims.  As  a  result,  OVC  is  clarifying  in 
these  Proposed  Program  Guidelines  that 
VOCA  does  not  prohibit  states  from 


providing  such  coverage  for  victims  of 
nonviolent  crime.  Because  of  this,  these 
Proposed  Program  Guidelines  encoiuage 
states  to  develop  their  own  guidelines 
when  compensating  victims  for  a  range 
of  compensable  expenses  resulting  from 
economic  crime,  including  mental 
health  counseling  and  financial 
planning.  However,  in  state 
certifications  used  to  capture  VOCA 
funds,  the  only  actual  property  damage 
or  loss  that  apply  are  crime  scene  clean- 
up, clothing  and  bedding  taken  for 
evidence,  and  replacement  or  repair  of 
window(s)  and  locks. 

OVC  encourages  states  to  expand 
coverage  to  victims  of  crimes 
perpetrated  through  technology. 
Compensation  programs  have 
traditionally  covered  face  to  face  crimes, 
but  through  the  Internet,  stalking,  child 
exploitation,  fi^ud  and  other  crimes  can 
be  perpetrated  without  the  victim 
meeting  the  offender.  In  addition,  these 
cases  may  be  multijurisdictional  and  so 
navigating  the  criminal  justice  system 
can  be  more  complex  than  usual  for  the 
victim.  As  the  criminal  justice  system 
increasingly  directs  resoinces  to  these 
crimes,  state  crime  victim  compensation 
programs  must  build  a  capacity  to  adapt 
to  the  needs  of  victims  of  these  crimes. 
Section  IV.B.l.a. 

These  Proposed  Program  Guidelines 
encoiirage  additional  states  to  cover 
residents  victimized  by  crime  while 
outside  the  territorial  jurisdiction  of  the 
United  States  (e.g.,  in  foreign  countries 
or  on  international  waters)  where  no 
other  crime  victim  compensation 
program  exists.  While  VOCA  requires 
that  state  compensation  programs  cover 
their  residents  who  are  victims  of 
terrorism  outside  of  the  territorial 
jiirisdiction  of  the  United  States,  it  is 
silent  on  the  issue  of  residents  who  are 
victims  of  other  (non-terrorist)  crimes 
committed  while  they  are  outside  the 
territorial  jurisdiction  of  the  United 
States.  OVC  encourages  state  coverage  of 
these  victims  to  assure  that  business 
persons,  tourists,  students,  and  others 
can  access  compensation  when  needed. 
See  Section  m.B.4. 

In  addition,  proposed  changes 
contained  in  these  Proposed  Program. 
Guidelines  encourage  increased 
collaboration,  cooperation,  and 
coordination  between  states  and  other 
organizations  serving  crime  victims, 
including  participation  in  criminal 
crisis  response  teams.  OVC  encourages 
states  to  increase  coordination  with 
VOCA  victim  assistance  programs, 
worker's  compensation  programs, 
Medicaid,  and  other  such  programs  that 
provide  financial  assistance  and 
services  to  crime  victims. 


C.  Proposed  Substantive  Changes  and 
Clarifications 

These  Proposed  Program  Guidelines 
also  propose  several  substantive 
changes  to  the  1997  Guidelines,  in  light 
of  recent  legislative  amendments  to 
VOCA.  These  Proposed  Program 
Guidelines  also  propose  several 
clarifications  to  provisions  previously 
set  out  in  the  1997  Guidelines. 
First,  in  light  of  substantive 
amendments  to  VOCA  with  regard  to 
the  distribution  of  funds,  under  certain 
conditions,  additional  VOCA  monies  are 
made  available  for  Child  Abuse 
Prevention  and  Treatment  Grants.  Also, 
because  of  recent  VOCA  amendments, 
the  VOCA  distribution  formula  now 
provides  an  allowance  for  the 
earmarking  of  funds  by  Congress 
annually  to  be  made  available  for  the 
benefit  of  crime  victims  in  the  Federal 
criminal  justice  system. 

Second,  in  light  of  other  recent 
substantive  amendments  to  VOCA, 
regarding  coverage  for  compensable 
crimes,  these  Proposed  Program 
Guidelines  mandate  coverage  of  crimes 
that  involve  personal  injury  or  death 
resulting  from  certain  crimes  related  to 
religious  real  property  and  the 
obstruction  of  the  free  practice  of 
religion  when  these  crimes  are  covered 
by  interstate  or  foreign  commerce.  In 
addition,  the  provision  covers  crimes 
which  involve  personal  injmy  or  death 
resulting  from  certain  crimes  related  to 
religious  real  property  because  of  the 
race,  color,  or  ethnic  characteristics  of 
any  individual  associated  with  the 
property.  See  Section  IV.B.l.a. 

Third,  these  Proposed  Program 
Guidelines  contain  several  changes  in 
requirements  from  and  clarifications  to 
the  previous  1997  Guidelines. 
Administrative  cost  provisions  in  these 
Proposed  Guidelines  make  clear  that  no 
state  match  is  required  if  the  state 
chooses  to  use  up  to  5%  for  such  costs 
and  supplantation  is  clarified  as  it 
applies  to  administrative  cost.  Also, 
allowable  costs  covered  by 
administrative  funds  are  expanded  to 
include  monitoring,  membership  in 
associations  other  than  crime  victim 
compensation  associations,  and  use  of 
technology  to  automate  claims 
processing  and  allow  for  Internet  access 
to  the  program  by  crime  victims. 
Finally,  OVC  proposes  to  allow  use  of 
administrative  funds  for  the 
development  and  coordination  of 
criminal  crisis  response  teams.  See 
Section  VII.  A  &  B. 

Foiulh,  a  further  clarification  in  these 
Proposed  Program  Guidelines,  from  the 
1997  Guidelines,  pertains  to  "means 
testing"  required  imder  VOCA.  Under 


"means  testing,"  VOCA  prohibits 
Federal,  state,  or  local  government 
programs  that  use  Federal  funds  from 
including  victim  compensation  benefits 
when  determining  income  eligibility  for 
an  applicant,  until  the  total  amount  of 
medjcal  or  other  assistance  that  the 
applicant  receives  from  all  programs  is 
sufficient  to  fully  compensate  the 
applicant  for  losses  suffered  as  a  result 
of  the  crime.  Under  VOCA,  the  OVC 
Director  is  given  the  authority  to 
determine  whether  such  medical  or 
other  assistance  is  needed  by  an 
applicant.  Through  these  Proposed 
Program  Guidelines,  the  Director's 
authority  would  be  delegated  to  state 
VOCA  compensation  administrators. 
This  proposed  clarification  regarding 
"means  testings"  affects  Medicaid, 
Veteran's  Administration,  Supplemental 
Security  Income  and  other  programs. 
See  Section  IV.Cl. 

Fifth,  these  Proposed  Program 
Guidelines  propose  to  supplement 
information  in  the  1997  Guidelines 
regarding  state  compensation  program 
coverage  of  international  terrorism  and 
of  the  VOCA  Emergency  Reserve  Fimd. 
These  Proposed  Program  Guidelines 
propose  to  include  information  required 
of  state  programs  in  applying  for 
supplemental  grants.  See  Sections 
n.A.S.d  and  DC.  In  addition,  OVC 
proposes  to  encourage  states  to  cover 
additional  expenses  that  crime  victims 
of  international  terrorism  face. 

Sixth,  these  Proposed  Program 
Guidelines  propose  to  supplement 
information  in  the  1997  Guidelines 
regarding  compensable  expenses  imder 
VOCA,  specifically  pertaining  to  any 
medically-necessary  building 
adaptations  or  modifications.  These 
Proposed  Program  Guidelines  propose 
to  include  information  regarding 
requirements  for  compliance  with  the 
National  Historic  Preservation  Act,16 
U.S.C.  §470  et  seq.,  when  a 
compensation  applicant  wishes  to  use 
VOCA  funds  for  making  minor  building 
adaptations  or  modifications. 

Fmally,  these  Proposed  Program 
Guidelines  add  new  definitions  to  those 
previously  delineated  in  the  1997 
Guidelines.  Furthermore,  other 
definitions  in  these  Proposed  Program 
Guidelines  serve  to  reiterate  or  clarify 
those  contained  in  the  1997  Guidelines. 

D.  Proposed  Technical  Changes 

These  Proposed  Program  Guidelines 
propose  several  technical  changes  to  the 
1997  Guidelines,  also.  Specifically,  the 
1997  Guidelines  included  financial 
requirements  that,  within  the  Office  of 
Justice  Programs  (OJP),  come  under  the 
oversight  and  responsibility  of  OJP' s 
Office  of  the  Comptroller.  While  these 


financial  requirements  remain  fully  in 
effect,  in  order  to  eliminate  redundanc>' 
and  duplication  of  responsibility,  these 
Proposed  Program  Guidelines  require 
states  to  comply  with  the  OJP  Financial 
Guide  but  do  not  duplicate  the  contents 
of  that  Guide. 

Similarly,  the  1997  Guidelines 
included  civil  rights  requirements  that, 
within  the  Office  of  Justice  Programs 
(OJP),  come  under  the  responsibility  of 
OJP's  Office  for  Civil  Rights  (OCR). ' 
While  these  nondiscrimination  and 
other  civil  rights  requirements  remain 
fully  in  effect,  in  order  to  eliminate 
redimdancy  and  duplication  of 
responsibiUty,  these  Proposed  Program 
Guidelines  recite  the  language 
contained  in  the  nondiscrimination 
provision  in  VOCA. 

There  are  several  additional  technical 
revisions  to  these  Proposed  Program 
Guidelines,  which  depart  from  the 
format  of  the  1997  Guidelines.  These 
proposed  changes,  however,  would  not 
affect  policy  or  implementation  of 
VOCA  victim  compensation  program 
provisions.  Rather,  they  are  intended  to 
reorganize  information  in  these 
Proposed  Program  Guidelines  for  ease  of 
reference  and  use. 

Summary  Outline  of  Proposed  Program 
Guidelines 

These  Proposed  Program  Guidelines 
contain  the  following  subject  matter 
areas  broken  down  as  follows: 

I.  Definitions; 

II.  Background  and  State  Regulations: 

III.  Funding  Allocations; 

IV.  State  Eligibility  Criteria; 

V.  State  Certification; 

VI.  Application  Process; 
Vn.  Administrative  Costs; 
Vni.  Financial  Requirements; 

DC.  Mass  Violence  and  Terrorism: 

X.  Monitoring;  and 

XI.  Suspension  and  Termination  of  Funding. 


Guidelines  for  Crime  Victim 
Compensation  Grants 

/.  Definitions 

A.  Child  Exploitation.  The  sexual 
victimization  of  a  minor  imder  the  age 
of  18  involving  child  pornography, 
child  prostitution,  or  computer 
solicitation.  Child  exploitation  does  not 
necessarily  involve  commercial  or 
monetary  gain. 

B.  Cybercrime.  For  purposes  of  these 
Guidelines,  cybercrime  is  a  crime  in 
which  computers  are  used  to  facilitate 
traditional  criminal  activity  (e.g.,  fraud, 
stalking,  child  exploitation  or  extortion). 

C.  Driving  While  Intoxicated.  This 
includes  drunk  driving  and  driving 
imder  the  influence  of  alcohol  and/or 
other  drugs. 
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D.  Federal  Crime.  A  Federal  crime  is 
any  crime  that  is  a  violation  of  the 
United  States  Criminal  Code  or  Federal 
regulations.  In  general,  Federal  crimes 
are  investigated  by  Federal  law 
enforcement  agencies  including  the 
Federal  Bureau  of  hivestigation  (FBI), 
Drug  Enforcement  Administration 
(DEA),  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF),  U.S.  Postal  Service, 
Department  of  Interior,  Secret  Service, 
Customs  Service,  Immigration  and 
Naturalization  Service  (INS),  and  the 
investigative  agencies  of  the  military 
services.  Federal  crimes  are  prosecuted 
in  Federal  District  Coiuls  by  United 
States  Attorneys'  Offices.  Some 
examples  of  Federal  crimes  include 
crimes: 

1.  against  Federal  officials; 

2.  that  take  place  on  Federal  property, 
including  national  parks  or  military 
bases,  certain  maritime  or  territorial 
jurisdictions,  and  buildings  owned  or 
leased  by  the  Federal  government; 

3.  like  bank  robbery  where  the  bank 
is  insured  or  otherwise  secured  by  the 
Federal  government; 

4.  acts  involving  interstate  activities, 
such  as  kidnaping,  interstate  domestic 
violence,  or  mail,  telephone,  or  wire 
fraud; and 

5.  on  Indian  Country  or  reservations, 
where  the  Federal  government  has 
criminal  jurisdiction  over  the  crimes. 

E.  Hate  Crimes.  Crimes  that  manifest 
evidence  of  prejudice  based  on  race, 
religion,  physical  or  mental  disability, 
sexual  orientation,  gender,  ethnicity, 
national  origin,  color,  creed  or  ancestry. 

F.  Mass  Violence.  Violence  inflicted 
on  a  large  number  of  persons,  without 
regard  to  whether  the  act  is  related  to 
terrorism. 

G.  Mental  Health  Counseling  and 
Care.  Mental  health  counseling  and  care 
means  the  assessment,  diagnosis,  and 
treatment  of  an  individual's  mental  and 
emotional  functioning  that  is  required  to 
alleviate  psychological  trauma  resulting 
bom  a  compensable  crime.  Such 
intervention  must  be  provided  by  a 
person  who  meets  such  standards  as 
may  be  set  by  the  state  for  victim  mental 
health  counseling  and  care. 

H.  Native  American  Tribe,  Indian 
Tribe  or  Organization.  Any  tribe,  band, 
nation,  or  other  organized  group  or 
community,  including  any  Alaska 
native  village  or  regional  or  village 
corporation  as  defined  in  or  pursuant  to 
the  Alaska  Native  Claims  Settlement  Act 
[43  U.S.C.A.§  1601.  et  seq.],  which  is 
recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Native  Americans 
because  of  their  status  as  Indians. 

I.  Property  Damage  and  Loss.  Property 
damage  is  damage  to  material  goods. 


Property  loss  is  destruction  of  material 
goods  or  loss  of  money,  stocks,  bonds, 
etc. 

J.  Reservation.  A  tract  of  land  set  aside 
for  use  of,  and  occupancy  by.  Native 
Americans. 

K.  Restitution.  Pa3anent  made  by  the 
offender  to  the  victim  who  was  injured 
or  killed  in  the  crime.  Restitution, 
however,  does  not  refer  to  the  general 
collection  of  fines,  fees  and  other 
penalties  from  offenders  which  provide 
the  basic  revenue  for  the  compensation 
program  and  are  not  identifiable  to 
reimbursement  of  payouts  on  a  specific 
claim. 

L.  Terrorism.  A  violent  act  or  an  act 
dangerous  to  human  life  that  is  a 
violation  of  the  criminal  laws  of  the 
United  States  or  of  any  state,  or  that 
would  be  a  criminal  violation  if 
committed  within  the  jurisdiction  of  the 
United  States  or  any  state,  and  appears 
to  be  intended  to  intimidate  or  coerce  a 
civilian  population,  to  influence  the 
policy  of  a  government  by  intimidation 
or  coercion,  or  to  affect  the  conduct  of 
a  goverimient  by  assassination  or 
kidnaping. 

//.  Background  and  State  Regulations 

In  1984,  the  Victims  of  Crime  Act 
(VOCA)  established  the  Crime  Victims 
Fund  (Fimd)  in  the  United  States 
Treasury  to  receive  deposits  from  fines, 
penalties,  and  bond  forfeitiu-es  levied  on 
criminals  convicted  of  federal  crimes. 
The  Fund  is  administered  by  OVC  to 
support  the  activities  mandated  by 
VOCA. 

OVC  makes  annual  VOCA  crime 
victim  compensation  grants  from  the 
Fund  to  eligible  states  and  territories. 
The  primary  piupose  of  these  grants  is 
to  supplement  state  efforts  to  provide 
financial  assistance  and  reimbiu'sement 
to  crime  victims  throughout  the  Nation 
for  costs  associated  with  the  crime,  and 
to  encourage  viptim  cooperation  and 
participation  in  the  criminal  justice 
system. 

States  must  have  in  place  statutes 
and/or  written  rulemakings,  policies,  or 
procedures  by  which  compensation 
programs  operate.  With  the  exception  of 
most  property  damage  or  loss,  state 
crime  victim  compensation  programs 
may  use  VOCA  compensation  grant 
funds  to  pay  for  eligible  expenses 
allowed  by  state  compensation  statute, 
rulemakings,  policies,  or  procedures. 

///.  Funding  Allocations 

A.  Distribution.  The  amount  of  funds 
available  for  distribution  each  year  is 
dependent  upon  the  total  deposits  into 
the  Fund  in  the  preceding  federal  fiscal 
year.  By  statute,  deposits  are  to  be 
allocated  eis  follows: 


1 .  Child  Abuse  Prevention  and 
Treatment  Grants.  Up  to  $20  million '  of 
the  first  amounts  deposited  in  the  Fund 
is  allocated  to  Child  Abuse  Prevention 
and  Treatment  Grants.  85%  of  these 
funds  are  forwarded  to  the  Department 
of  Health  and  Human  Services.  The 
remaining  15%  is  retained  by  the  Office 
for  Victims  of  Crime  to  assist  Native 
American  Indian  tribes  in  developing, 
establishing  and  operating  programs 
designed  to  improve: 

a.  The  handling  of  child  abuse  cases, 
particularly  cases  of  child  sexual  abuse, 
in  a  manner  which  limits  additional 
trauma  to  the  child  victim;  and 

b.  The  investigation  and  prosecution 
of  cases  of  child  abuse,  particularly 
child  sexual  abuse. 

2.  Federal  Criminal  Justice  System. 
Specific  amoimts  are  earmarked  by 
Congress  annually  to  be  made  available 
for  improving  services  for  the  benefit  of 
crime  victims  in  the  Federal  criminal 
justice  system. 

3.  Remaining  Fund  Deposits.  The 
remaining  fund  deposits  are  to  be 
distributed  as  follows: 

a.  Victim  Compensation  Grants.  48.5 
percent  are  available  to  eligible  state 
programs  for  crime  victim 
compensation. 

b.  Victim  Assistance  Grants.  48.5 
percent  are  available  to  states  for  victim 
assistance  grants.  Unused  funds  from 
the  victim  compensation  portion  of  the 
deposits  are  added  to  this  amount. 

c.  Discretionary  Grants.  3  percent  is 
available  to  OVC  for  demonstration 
projects,  training  and  technical 
assistance  grants  and  for  the  financial 
support  of  services  to  victims  of  Federal 
crime. 

d.  Emergency  Reserve  Fimds.  If 
monies  in  the  Fimd  are  sufficient  to 
fully  provide  VOCA  grants  to  the  States, 
and  deposits  total  110%  of  the  previous 
fiscal  year,  the  OVC  director  may  retain 
up  to  $50,000,000  in  an  emergency 
reserve  fund.  These  funds  are  to  be  used 
for: 

(1)  Use  for  Victims  of  Terrorism 
Outside  the  United  States.  Reserve 
funds  may  be  used  to  award 
supplemental  grants  to  States  at  the 
discretion  of  the  OVC  Director,  to 
provide  compensation  and  assistance  to 
state  residents  who  are  victims  of 
terrorism  while  outside  the  country. 
Victims  are  not  eligible  for  these  funds 


'  In  any  fiscal  year  in  which  Fund  deposits  are 
greater  than  the  amount  deposited  in  Fiscal  Year 
1998,  an  amount  equal  to  50  percent  of  the  increase 
in  the  amount  from  fiscal  year  1998  shall  be 
available  for  Child  Abuse  Prevention  and  Treatment 
Grants  in  addition  to  the  base  amount  of  $10 
million.  The  total  amount  allocated  for  Child  Abuse 
Prevention  and  Treatment  grants  for  any  fiscal  year 
can  not  exceed  $20  million. 


if  they  are  covered  for  compensation 
under  Title  Vm  of  the  Omnibus 
Diplomatic  Security  and  Antiterrorism 
Act  of  1986.  Consequently,  persons  who 
are  taken  captive  because  of  their 
relationship  with  the  U.S.  Government 
as  a  member  of  the  U.S.  Civil  Service, 
as  well  as  other  U.S.  citizens,  nationals, 
or  resident  aliens  who  are  taken  captive 
while  rendering  service  to  the  U.S. 
similar  to  that  of  civil  servants  are  not 
eligible  for  VOCA  compensation. 
Similarly,  dependent  family  members  of 
such  persons  are  not  eligible  for  VOCA 
compensation. 

(2)  Use  for  Victims  of  Terrorism 
Within  the  United  States.  Reserve  funds 
may  be  used  to  award  supplemental 
grants  to  states  at  the  discretion  of  the 
OVC  Director,  to  provide  compensation 
and  assistance  to  victims  of  terrorism 
and  mass  violence  within  their  states. 
These  supplemental  grants  are  to 
provide  emergency  relief,  including 
crisis  response  efforts,  assistance, 
training,  and  technical  assistance. 
Reserve  funds  may  also  be  provided  to 
United  States  Attorney's  Offices  for  use 
in  coordination  with  state  victim 
compensation  and  assistance  efforts  in 
providing  emergency  relief  for  domestic 
terrorism  and  mass  casualty  victims. 

(3)  Use  for  State  Compensation  and 
Assistance  Programs.  Reserve  funds  may 
be  used  to  supplement  basic  state 
compensation  and  assistance  awards,  at 
the  discretion  of  the  OVC  Director.  The 
OVC  Director  may  also  use  the  Reserve 
Fund  to  offset  fluctuations  in  Fund 
deposits  for  state  compensation  and 
assistance  programs. 

B.  Grant  Period.  Victim  compensation 
grant  funds  are  available  for  expenditure 
throughout  the  fiscal  year  (FY)  of  award 
plus  Ae  next  three  fiscal  years.  The 
federal  fiscal  year  (FFY)  begins  on 
October  1  and  ends  on  September  30. 
State  crime  victim  compensation 
programs  may  pay  compensation  claims 
retroactively  to  October  1,  even  though 
the  VOCA  grant  may  not  be  awarded 
imtil  later  in  the  grant  period. 

C.  Grant  Deobligations.  When  State 
grantees  fail  to  obUgate  all  funds  by  the 
end  of  a  grant  period,  deobligated 
amounts  up  to  a  total  of  $500,000,  are 
retiuned  to  the  Fund.  Deobligated 
amounts  in  excess  of  $500,000  are 
deposited  into  the  U.S.  Treasury  for 
other  Federal  government  purposes. 

D.  Availability  of  Funds:  VOCA 
Victim  Compensation  Grant  Formula. 
The  Director  of  OVC  is  required  to  make 
an  annual  grant  to  eligible  crime  victim 
compensation  programs  that  is  equal  to 
40  percent  of  the  amoimt  awarded  by 
the  state  program  to  victims  of  crime 
from  state  revenues  during  the  fiscal 
year  preceding  the  year  of  deposits  in 


the  Fvmd  (two  years  prior  to  the  grant 
year).  Hthe  amount  in  the  Fimd  is 
insufficient  to  award  each  state  40 
percent  of  its  prior  year's  compensation 
payout  from  state  revenues/ 
contributions,  all  states  will  be  awarded 
the  same  reduced  percentage  of  their 
prior  year  payout  from  the  available 
funds. 

To  determine  the  amount  available, 
each  state  must  submit  with  its  annual 
application  a  certification  of  the  anount 
expended  in  the  year  preceding  deposits 
into  the  Fimd.  Amounts  paid  to 
compensate  victims  for  property  damage 
or  loss  cannot  be  included  in  the  state's 
certification  unless  the  payment  falls 
within  these  exceptions:  (1) 
Replacement  or  repair  of  windows  and 
locks;  (2)  crime  scene  clean-up;  and  (3) 
the  replacement  of  emergency  items 
such  as  prescription  medicines, 
eyeglasses  and  other  minimal  costs 
associated  with  the  replacement  of 
items  that  have  been  taken  as  evidence. 

IV.  State  Eligibility  Criteria 

A.  Grantee.  The  grantee  must  be  an 
operational  state-administered  crime 
victim  compensation  program.  The  term 
"state"  includes  the  District  of 
Columbia,  the  Virgin  Islands,  Guam  and 
any  other  possession  or  territory  of  the 
United  States.  A  new  compensation 
program  is  entitled  to  a  VOCA  grant 
after  it  has  awarded  benefits  that  can  be 
matched  under  VOCA.  VOCA  may  not 
be  used  as  "start-up"  fimds  for  a  new 
state  compensation  program.  In  the 
event  that  a  state  chooses  to  administer 
this  program  in  a  de-centralized  fashion, 
the  state  remains  accountable  to  VOCA 
for  expenditure  of  these  funds. 

B.  Program  Requirements.  For  a  state 
to  meet  or  maintain  eligibility  for  a 
crime  victims  compensation  grant,  it 
must  satisfy  the  foUowing  reauirements: 

1.  Compensable  Crimes  and  Ejcpenses. 

(a)  Crimes.  At  a  minimum,  VOCA 
specifically  requires  the  grantee  to  offer 
compensation  to  crime  victims  and 
survivors  of  victims  of  criminal  violence 
compensation  for  certain  identified 
expenses  (see  below)  resulting  from 
physical  injury  from  a  "compensable 
crime"  as  defined  by  the  state.  VOCA 
requires  that  states  include  as 
compensable  crimes  those  crimes  whose 
victims  suffier  death  or  personal  injury 
as  a  result  of  terrorism,  driving  while 
intoxicated,  and  domestic  violence. 

In  addition,  VOCA  requires  that  states 
include  as  compensable  crimes  those 
crimes  whose  victims  suffer  death  or 
personal  injury  as  a  result  of  the 
intentional  or  attempted  defacement, 
damage,  or  destruction  of  any  religious 
real  property  because  of  its  religious 
character  or  the  obstruction,  by  force  or 


threat  of  force,  any  persons'  enjoyment 
of  the  bee  exercise  of  religious  behefs 
when  the  crime  is  covered  by  interstate 
or  foreign  commerce.  VOCA  also 
requires  that  states  include  as 
compensable  crimes  those  crimes  whose 
victims  suffer  death  or  personal  injury 
as  a  result  of  the  intentional  or 
attempted  defacement,  damage,  or 
destruction  of  any  religious  real 
property  because  of  the  race,  color,  or 
ethnic  characteristics  of  any  individual 
associated  with  the  religious  property. 

OVC  encourages  state  grantees  to 
examine  the  range  of  crimes  covered  by 
their  crime  victim  compensation 
programs,  and  to  seek  to  broaden  crimes 
covered  to  include:  crimes  involving 
threats  of  personal  injury  (in  addition  to 
crimes  involving  actual  physical  injury) 
such  as  victims  of  stalking,  child 
exploitation  through  the  Internet,  bank 
robberies,  financial  and 
telecommunications  fraud,  economic 
crime,  cybercrime,  hate  crime, 
workplace  violence,  and  other  victims 
who  are  traumatized  by  a  crime  but  are 
not  physically  injured. 

(b)  VOCA  Mandated  Expenses.  At  a 
minimum,  VOCA  requires  States  to 
award  compensation  for — 

i.  medical  expenses  attributable  to 
physical  injury  resulting  from  a 
compensable  crime  to  include 
eyeglasses  and  other  corrective  lenses, 
dental  services,  prosthetic  devices,  and 
other  services  rendered  in  accordance 
with  a  method  of  healing  recognized  by 
the  law  of  the  State; 

ii.  mental  health  counseling  and  care 
attributable  to  a  compensable  crime; 
such  intervention  must  be  provided  by 
a  person  who  meets  such  standards  as 
may  be  set  by  the  state  for  victim  mental 
health  counseling  and  care. 

iii.  loss  of  wages  attributable  to  a 
physical  injury  resulting  from  a 
compensable  crime;  and 

iv.  funeral  expenses  attributable  to  a 
death  resulting  from  a  compensable 
crime. 

State  grantees  may  offer  compensation 
for  other  types  of  expenses,  including 
property  damage  and  loss.  It  should  be 
noted,  however,  that  amounts  awarded 
for  property  damage  and  loss  cannot  be 
included  in  the  amount  certified  as  a 
basis  for  the  award  of  VOCA 
compensation  grants  (see  Section  UI.D. 
for  exceptions  to  this  requirement). 

(c)  Additional  Recommended 
Expenses  for  All  Crime  Victims.  OVC 
encourages  states  to  make  compensation 
benefits  available  for  other  compensable 
expenses,  as  deemed  by  state  statute, 
rulemaking,  policy,  or  procedure,  such 

as: 

i.  Financial  planning  services  for 
victims  of  economic  crime,  domestic 
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violence,  and  survivors  of  homicide 
victims.  Financial  planning  must  be 
provided  by  a  person  who  meets  State 
standards  for  provision  of  this  service. 

ii.  Travel  and  transport  for  survivors 
of  homicide  victims  to  secure  bodies  of 
deceased  victims  from  another  coimtry 
or  state. 

iii.  Temporary  lodging  for  domestic 
violence  victims. 

iv.  Crime  scene  clean  up. 

V.  Replacement  costs  for  clothing  and 
bedding  held  as  evidence,  and 
replacement  or  repair  of  windows  and 
locks. 

vi.  Medically-necessary  building 
modification  and  medically-necessary 
devices.  With  regard  to  medically- 
necessary  building  modifications, 
VOCA  fiinds  used  to  make  minor 
building  adaptations  and  modifications 
{e.g.,  access  ramps  for  persons  with 
mobility-impaired-based  disabilities) 
must  comply  with  the  requirements 
under  the  National  Historic  Preservation 
Act  (NHPA),  16  U.S.C.  §470.  For  more 
information  regarding  NHPA 
compliance  requirements,  see  the  VOCA 
Victim  Compensation  Application  Kit. 

vii.  Attorneys'  fees  related  to  a  crime 
victim's  claim  for  compensation. 

viii.  Pa)rments  related  to  forensic 
sexual  assault  examinations — even  if  the 
crime  victim  did  not  report  the  crime  to 
law  enforcement,  and  even  if  such 
payments  are  made  from  funds 
administered  by  the  compensation 
programs  and  are  allowable  under  state 
statute,  rulemaking,  policy,  or 
procedure. 

ix.  Payments  for  forensic  interviews 
and  other  services  provided  by  child 
advocacy  centers  which  meet  the 
standards  of  the  National  Children's 
Alliance  or  other  standards  accepted  by 
the  state. 

x.  Child  and  respite  care  for 
dependents  of  crime  victims  and 
survivors  of  homicide  to  allow  them  to 
participate  in  criminal  justice  activities. 

xi.  Mental  health  counseling  and  care. 
OVC  encourages  states  to  extend  mental 
health  counseling  and  care  services  to 
victims  of  economic  crimes  who 
oftentimes  suffer  mental  distress  and 
guilt  following  the  loss  of  income  and 
savings  in  financial  fraud  cases. 

(d)  Additional  Recommended 
Expenses  for  Victims  of  Terrorist  Acts. 
OVC  encourages  states  to  make 
additional  compensation  benefits 
available,  according  to  state  statute, 
rulemaking,  policy,  or  procedure,  for 
victims  of  terrorism  outside  the 
jurisdiction  of  the  U.S.,  such  as: 

i.  Transportation  to  relocation  site  for 
injured  victim  and  family  members  who 
wish  to  leave  the  city  or  country  of  the 
terrorist  attack. 


ii.  Telephone  bills  related  to 
communicating  with  family  members 
outside  the  territorial  jurisdiction  of  the 
United  States  [e.g.,  abroad]  following  a 
terrorist  attack;  and 

iii.  Attorneys'  fees  related  to  assisting 
a  claimant  in  settling  an  estate, 
particularly  if  it  involves  another 
country,  and  obtaining  benefits  or 
documents  such  as  government  and/or 
private  life  insurance,  retirement 
annuities,  Social  Security  Benefits, 
Victim  Compensation  in  foreign 
country. 

2.  Victim  Cooperation  with  Law 
Enforcement. 

Crime  victim  compensation  programs 
must  promote  victim  cooperation  with 
the  reasonable  requests  of  law 
enforcement  authorities. 

State  crime  victim  compensation 
programs  maintain  the  authority  and 
discretion  to  establish  their  own 
standards  for  victim  cooperation  with 
the  reasonable  requests  of  law 
enforcement.  OVC  encourages  state 
compensation  program  staff  to  meet 
with  victims  and  advocates  to  review 
whether  state  statutes  and  state  program 
guidelines  and  policies  are  responsive 
to  the  needs  of  crime  victims  and  to 
determine  possible  issues  that  might 
affect  a  victim's  cooperation  with  law 
enforcement. 

A  crime  victims'  willingness  to 
cooperate  may  be  affected  by 
compelling  health  or  safety  concerns 
including  apprehAsion  about  personal 
safety,  fear  of  retaliation,  and 
intimidation  by  the  offender  or  others. 
Crime  victims  may  be  reluctant  to 
cooperate  fully  with  law  enforcement 
after  receiving  threats  of  violence  or 
death  against  themselves  and  their 
families  from  the  offender. 

Age,  psychological,  cultural,  or 
linguistic  barriers  may  affect  the 
victim's  ability  to  cooperate  with  law 
enforcement.  There  may  be  unique 
barriers  deterring  a  young  child  or 
senior  citizen  from  complying  fully  with 
law  enforcement.  Embarrassment, 
shame  and  the  psychological  trauma 
may  delay  the  reporting  of  sexual 
assault.  Cultural  and  language 
differences  may  diminish  a  victim's 
access  to  and  understanding  of  the 
criminal  justice  system.  In  setting  the 
standard  for  victim  cooperation  with 
law  enforcement,  OVC  encourages  state 
programs  to  determine  how  to  address 
these  considerations. 

VOCA's  "cooperation  with  the 
reasonable  requests  of  law  enforcement" 
requirement  may  be  fulfilled  by 
utilizing  the  following  criteria  or  by  any 
other  criteria  the  state  believes  is 
necessary  to  encourage  victim 


cooperation  with  law  enforcement.  For 
example,  a  state  may: 

a.  Require  a  victim  to  report  the  crime 
to  a  law  enforcement  agency; 

b.  Require  a  victim  to  report  the  crime 
to  an  appropriate  governmental  agency, 
such  as  child  and/or  adult  protective 
services,  family  court,  or  juvenile  court; 
or 

c.  Accept  proof  of  the  completion  of 

a  medical  evidentiary  examination,  such 
as  medical  reports,  x-rays,  medical 
photographs,  as  well  as  other  clinical 
assessments  as  evidence  of  cooperation 
with  law  enforcement  in  cases  involving 
sexual  assault  or  abuse. 

3.  Non  Supplantation. 

The  state  must  certify  that  grants 
received  under  VOCA  will  not  be  used 
to  supplant  state  funds  otherwise 
available  to  provide  crime  victim 
compensation  benefits  or  to  administer 
the  state  crime  victim  compensation 
program.  States  may  not  decrease  their 
financial  commitment  to  crime  victim 
compensation  solely  because  they  are 
receiving  VOCA  funds  for  the  same 
purpose. 

4.  Compensation  for  Residents 
Victimized  Outside  Thefr  Own  State. 

A  state  must  provide  compensation  to 
state  residents  who  are  victims  of  crimes 
occurring  outside  the  state  if  the  crimes 
would  be  "compensable  crimes"  had 
they  occurred  inside  that  state;  and  the 
crimes  (1)  occurred  in  a  state  without  an 
eligible  VOCA  crime  victim 
compensation  program,  or  (2)  in  cases  of 
terrorism  (as  defined  in  18  U.S.C. 
§  2331),  occurred  outside  the  territorial 
jurisdiction  of  the  United  States.  The 
state  must  make  these  awards  according 
to  the  same  criteria  used  to  make  awards 
to  those  who  are  victimized  while  in  the 
state. 

In  addition,  OVC  encourages  states  to 
provide  compensation  to  state  residents 
who  are  victims  of  crimes  other  than 
terrorism  while  outside  the  territorial 
jurisdiction  of  the  United  States.  This 
policy  would  allow  coverage  for  state 
residents,  such  as  tourists,  students  or 
business  personnel,  who  are  victims  of 
crime  in  locations  outside  the  territorial 
jiuisdiction  of  the  United  States  where 
no  crime  victim  compensation  program 
exists. 

5.  Compensation  for  Non-residents  of 
a  State. 

The  state  must  make  compensation 
awards  to  non-resident  crime  victims  for 
compensable  expenses  according  to  the 
same  criteria  used  to  make  awards  to 
victims  who  are  residents  of  the  State. 
For  purposes  of  this  provision,  the  term 
"non-resident"  must,  at  a  itiiniiniim, 
include  anyone  who  is  a  resident  of  one 
of  the  United  States.  A  state  may,  at  its 
discretion,  broaden  its  definition  of  non- 
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resident  to  include  anyone  victimized  in 
the  state  regardless  of  whether  the 
victim  is  a  United  States  resident. 

6.  Victims  of  Federal  Crime. 

The  state  must  provide  compensation 
to  victims  of  federal  crimes  occiuring 
within  the  state  on  the  same  basis  that 
the  prograI^  provides  compensation  to 
victims  of  state  crimes. 

7.  Unjust  Enrichment. 

States  cannot  deny  compensation  to  a 
victim  based  on  the  victim's  familial 
relationship  to  the  offender  or  because 
the  victim  shares  a  residence  with  the 
offender.  States  must  adapt  a  rule  or 
written  policy  or  procedure  to  avoid 
imjust  enrichiinent  of  the  offender,  but 
they  cannot  have  the  effect  of  denying 
compensation  to  a  substantial 
percentage  of  victims  of  violence  by 
family  members  or  others  with  whom 
the  victim  shares  a  residence.  In 
developing  rulemakings,  or  written 
policies  or  procedures,  states  are 
encouraged  to  consider  the  following: 

a.  The  legal  responsibilities  of  the 
offender  to  the  victim  under  the  laws  of 
the  state  and  collateral  resources 
available  to  the  victim  from  the 
offender.  For  example,  legal 
responsibilities  of  the  offender  may 
include  court-ordered  restitution  or 
family  support  under  the  domestic, 
marital  property  or  child  support  laws 
of  the  state.  CoUateral  resources  may 
include  insurance  or  pension  benefits 
available  to  the  offender  to  cover  the 
costs  incurred  by  the  victim  as  a  result 
of  the  crime.  As  with  other  crimes, 
however,  victims  of  family  violence 
must  not  be  penalized  when  collateral 
sources  of  payment  are  not  viable. 
Examples  of  such  situations  include 
when  the  offender  refuses  to,  or  cannot, 
pay  restitution  or  other  civil  judgments 
within  a  reasonable  period  of  time  or 
when  the  offender  impedes  direct  or 
third  party  (i.e.,  insurance)  pa)mients. 

b.  Payments  to  victims  of  family 
violence  which  only  minimally  or 
inconsequentially  benefit  offenders  are 
not  considered  imjust  enrichment.  For 
example,  denial  of  medical  or  dental 
expenses  solely  because  the  offender 
has  legal  responsibility  for  the  charges, 
but  is  unwilling  or  unable  to  pay  them, 
coidd  residt  in  the  victim's  not  receiving 
treatment.  The  state  must  consider 
paying  these  expenses.  If  necessary,  the 
state  has  the  option  of  seeking 
reimbursement  from  the  offender. 

c.  Consultation  with  social  services 
and  other  concerned  governmental 
entities,  as  well  as  with  private 
organizations  that  support  and  advocate 
on  behalf  of  victims  of  violence  from 
family  members. 

d.  "The  special  needs  of  child  victims 
of  criminal  violence,  especially  when 


the  perpetrator  is  a  parent  who  may  or 
may  not  have  lived  in  the  same 
residence,  and  of  child  witnesses  to 
violence. 

8.  Discrimination  Prohibited. 

No  person  shall  on  the  grounds  of 
race,  color,  religion,  national  origin, 
handicap,  or  sex  be  excluded  bom 
participation  in,  denied  the  benefits  of, 
subjected  to  discrimination  under,  or 
denied  employment  in  coiuiection  with, 
any  undertaking  funded  in  whole  or  in 
part  with  sums  made  available  under 
VOCA.  States  and  subgrantees  in  a 
decentralized  system  must  comply  with 
these  VOCA  nondiscrimination 
requirements,  the  Federal  civil  rights 
statutes  and  regidations  cited  in  die 
Assurances  that  accompany  the  grant 
award  document,  and  all  other 
applicable  civil  rights  requirements. 

9.  Other  Information  Requested  by  the 
OVC  Director. 

The  state  must  provide  such  other 
information  and  assurances  as  the 
Director  of  OVC  may  reasonably  require. 

C.  VOCA  Funds  and  CoUateral  Federal 
Programs 

1.  Means  Testing.  Federal,  state,  or 
local  govenunent  programs  that  use 
Fedei^  funds  are  prohibited  from 
including  victim  compensation  benefits 
when  determining  income  eligibility  for 
an  applicant,  imtil  the  total  amount  of 
medical  or  other  assistance  that  the 
applicant  receives  from  all  programs  is 
sufficient  to  fully  compensate  the 
applicant  for  losses  suffered  as  a  residt 
of  the  crime.  VOCA  requires  this  policy 
when  an  applicant  needs  medical  or 
other  assistance,  in  full  or  in  part, 
because  of  the  commission  of  a  crime 
against  the  applicant.  VOCA  gives  the 
OVC  Director  authority  to  determine 
whether  such  medical  or  other 
assistance  is  needed  by  an  applicant  for 
victim  compensation.  Through  these 
Proposed  Program  Guidelines,  the 
Director's  authority  is  delegated  to  State 
VOCA  compensation  administrators. 

2.  Payor  of  Last  Resort.  The 
compensation  program  is  the  payor  of 
last  resort  with  regard  to  Federal  or 
Federally  financed  programs.  When  a 
victim  is  eligible  to  receive  benefits 
from  a  Federal  program  or  Federally 
financed  state  or  local  program,  such  as 
Medicaid,  Medicare,  Social  Security 
Disability,  and  Veterans'  Benefits,  the 
state  compensation  program  shall  not 
use  VOCA  funds  to  pay  costs  that 
another  Federal  or  Federally  financed 
programs  covers.  Additionally,  the 
Federal  or  Federally  financed  program 
must  make  payments  without  regard  to 
benefits  awarded  to  a  crime  victim  by  a 
state  crime  victim  compensation 
program. 


In  addition,  OVC  encoiuages  VOCA 
compensation  administrators  to 
coordinate  their  activities  with  such 
other  programs  that  provide  financial 
assistance  and  services  to  crime  victims, 
whether  funded  by  Federal,  State  or 
local  governments.  Examples  of  such 
programs  include  Worker's 
Compensation  programs,  vocational 
rehabilitation  programs  and  VOCA 
victim  assistance  subgrantee  programs. 
Outreach  to  other  programs  can  result  in 
mutual  imderstanding  of  eligibility 
requirements,  application  processing, 
time  lines,  and  other  program  specific 
requirements.  Administrators  are  also 
encouraged  to  refer  applicants  to  other 
programs  when  those  programs  can 
cover  applicant  expenses  or  provide 
services.  As  payor  of  last  resort,  it  is  in 
the  compensation  program's  discretion 
to  maVe  exception  for  victim  needs  that 
are  not  adequately  met  by  other 
collateral  sources. 

V.  State  Certifications 

State  grantees  must  provide 
information  about  crime  victim 
compensation  claims  payouts  including 
all  available  funding  sources, 
deductions,  and  recovery  costs  on  the 
certification  form.  The  U.S.  Department 
of  Justice,  Office  of  Justice  Programs 
uses  this  information  to  calculate 
allocations  for  VOCA  eligible  crime 
victim  compensation  programs. 

A.  Program  Revenue.  States  must 
report  on  the  certification  form  ail 
sources  of  revenue  to  the  crime  victims 
compensation  program  during  the 
Federal  Fiscal  Year.  In  some  instances, 
funds  are  made  available  to  the  crime 
victim  compensation  program  from 
other  departments  or  agencies,  from 
supplemental  appropriations, 
donations,  or  imspent  funds  carried 
over  from  prior  years.  The  amount  of 
certified  revenue,  excluding  VOCA 
funds,  but  including  all  other  sources, 
including  carried  over  funds,  must  meet 
or  exceed  the  amount  of  certified 
payments  to  crime  victims. 

B.  Program  Expenditures.  The  total 
amoxmt  to  be  certified  by  the  state 
program  must  include  only  those 
amounts  paid  bom  state  funding 
sovm:es  to  or  on  behalf  of  crime  victims 
during  the  Federal  Fiscal  Year  (October 
1  to  September  30),  excluding  property 
damage  or  loss. 

C.  Amounts  to  be  Included.  The  types 
of  expenses  for  which  states  may  award 
crime  victims  compensation  vary 
nationwide.  However,  all  states  must 
award  compensation  for  medical 
expenses,  including  mental  health 
counseling  and  care,  loss  of  wages,  and 
funeral  expenses. 


57074 


Federal  Register /Vol.  65,  No.  183  /  Wednesday,  September  20,  2000 /Notices 


Compensable  expenses  to  be  included 
in  the  annual  certification  must  be 
authorized  by  state  statute,  rulemaking, 
policy,  or  procediu'e,  providing  there  is 
authority  in  state  law.  States  may 
include  expenses,  not  specifically 
identified  in  VOCA,  such  as  pain  and 
suffering;  annuities  for  child  victims  for 
loss  of  support;  and  other  costs  listed 
under  Part  IV.B.  of  these  Proposed 
Program  Guidelines.  Included  as 
exceptions  to  the  property  damage  and 
loss  prohibitions  are:  crime  scene  clean 
up;  replacement  or  repair  of  windows 
and  locks;  replacement  costs  for  items 
held  as  evidence. 

State  grantees  may  include  payments 
related  to  forensic  sexual  assault 
examinations,  even  if  the  victim  did  not 
report  the  crime  to  law  enforcement, 
and  if  such  payments  are  made  from 
funds  administered  by  the 
compensation  program  and  are 
allowable  under  the  state's  statute, 
rulemaking,  policy,  or  procedure.  State 
grantees  may  also  include  payments  for 
forensic  interviews  and  other  services 
provided  by  child  advocacy  centers 
which  meet  the  standards  of  the 
National  Children's  Alliance,  or  other 
standards  accepted  by  the  State. 

D.  Amounts  to  be  Excluded.  State 
grantees  must  exclude  in  the 
certification  VOCA  grant  funds; 
compensation  for  property  damage  or 
loss  except  for  items  found  in  Parts 
rV.B.l.cliv  and  IV.B.l.cK  of  these 
Proposed  Program  Guidelines;  audit 
costs;  personnel  costs;  collection  of 
offender  fines,  fees,  penalties  and  other 
revenues  which  provide  basic  program 
funding;  and,  any  other  program 
administrative  costs. 

E.  Deductions.  Deductions  are 
receipts  or  refunds  which  offset  or 
reduce  expense  items  that  are  allocable 
to  a  particular  crime  victim 
compensation  claim.  These  include 
funds  received  through  a  state's 
subrogation  interest  in  a  claimant's  civil 
law  suit  recovery,  restitution,  refunds, 
or  other  reimbursements.  For  purposes 
of  applicable  credits,  the  term 
"restitution"  means  payment  made  by 
the  offender  to  the  victim  who  was 
injured  or  killed  in  the  crime. 

"Restitution"  does  not  refer  to  the 
general  collection  of  fines,  fees  and 
other  penalties  from  offenders  which 
provide  the  basic  revenue  for  the 
compensation  program  and  are  not 
identifiable  to  reimbursement  of 
payouts  on  a  specific  claim.  Refunds 
include  amoimts  from  overpayment, 
erroneous  payments  made  to  claimants, 
imcashed  checks,  etc.  Additional 
guidance  regarding  applicable  credits 
can  be  found  in  OMB  Circular  A-87, 


"Cost  Principles  for  State  and  Local 
Governments." 

F.  Recovery  Costs.  Salary  and  benefits 
costs  for  personnel  directly  involved  in 
recovery  efforts  may  be  offset  against  the 
amount  of  income  received  from  such 
reimbursement.  Recovery  efforts  are 
those  activities  which  are  directly 
attributable  to  obtaining  restitution, 
refunds,  and  other  reimbursements  for 
the  expenses  of  specific  crime  victims 
who  have  received  compensation  from 
the  state  program.  Expenses  shall  be 
limited  to  the  percentage  of  those 
salaries  and  benefits  incurred  by  the 
state  for  individual  employees  whose 
primary  responsibilities  (not  less  than 
75  percent  of  each  individual 
employee's  work  time)  are  directly  and 
specifically  related  to  recovering 
restitution  and  other  reimbursements  on 
behalf  of  compensated  victims. 
Additional  allowable  recovery  costs  are 
garnishment  fees,  service  of  legal 
documents,  legal  publication  and 
subpoena  fees  related  to  collecting 
reimbursements.  Recovery  costs  can  not 
be  claimed  for  employees  whose  salary 
and  benefits  are  derived  fi'om  federal 
administrative  grant  funds.  Recovery 
costs  do  not  include  the  collection  of 
fines,  fees  and  other  penalties  which 
provide  the  basic  revenue  for  the 
compensation  program  and  are  not 
identifiable  to  reimbursement  of 
payouts  on  a  specific  victim  claim. 

G.  Source  of  Payments  to  Crime 
Victims.  There  is  no  financial 
requirement  that  state  compensation 
programs  identify  the  source  of 
individual  payments  to  crime  victims  as 
either  federal  or  state  dollars,  nor  is 
there  any  requirement  that  restitution 
recoveries  or  other  refunds  be  tracked  to 
federal  or  state  dollars  paid  out  to  the 
victim. 

H.  Incorrect  Certifications.  U  it  is 
determined  that  a  state  has  made  an 
incorrect  certification  of  payments  of 
crime  victims  compensation  fi'om  state 
funding  sources  and  a  VOCA  crime 
victim  compensation  grant  is  awarded 
in  error,  one  of  the  following  two 
courses  of  action  will  be  taken: 

1.  Over  Certification.  In  the  event  that 
an  over  certification  comes  to  the 
attention  of  OVC  or  the  Office  of  the 
Comptroller,  OJP,  the  necessary  steps 
will  be  taken  to  recover  funds  which 
were  awarded  in  error.  OVC  does  not 
have  the  authority  to  permit  states  to 
keep  amounts  they  were  not  entitled  to 
as  a  result  of  over  certification. 
Generally,  it  is  the  policy  of  OVC  to 
reduce  the  amount  of  the  subsequent 
year  VOCA  victim  compensation  award 
by  the  amoimt  of  the  overpayment. 

2.  Under  Certification.  Ii  a  state 
under-certifies  amounts  paid  to  crime 


victims,  OVC  and  the  Office  of  the 
Comptroller,  OJP,  will  not  supplement 
pajonents  to  the  state  to  correct  the 
state's  error  since  this  would  require 
recalculating  allocations  to  every  state 
VOCA  compensation  and  assistance 
program  and  cause  disruption  in 
administration  of  these  programs. 

VI.  Application  Process 

A.  Application  for  Federal  Assistance. 
Each  year,  OVC  issues  to  each  eligible 
state  an  Application  Kit  which  contains 
the  necessary  forms  and  detailed 
information  required  to  make 
application  for  VOCA  crime  victim 
compensation  grant  funds.  The  amount 
for  which  each  state  may  apply  is 
included  in  the  Application  Kit.  States 
shall  use  the  Standard  Form  424, 
Application  for  Federal  Assistance,  and 
its  attachments  to  apply  for  VOCA 
victim  compensation  grant  funds. 
Applications  for  VOCA  crime  victim 
compensation  grants  may  only  be 
submitted  by  the  state  agency 
designated  by  the  Governor  to 
administer  the  VOCA  victim 
compensation  program  and  grant. 

Completed  applications  must  be 
submitted  on  or  before  the  stated 
deadline,  as  determined  by  OVC.  If  an 
eligible  state  fails  to  apply  for  its  crime 
victim  compensation  allocation  by  the 
prescribed  deadline,  OVC  will 
redistribute  federal  VOCA  crime  victim 
compensation  dollars  to  the  VOCA 
victim  assistance  grant  program,  after  all 
states  have  received  the  statutorily 
prescribed  percentage  of  their  prior 
years  payout. 

B.  Program  Reporting  Requirements: 
Annual  Performance  Report.  States 
receiving  VOCA  crime  victim 
compensation  grant  funds  must  submit 
an  annual  OVC  Performance  Report. 
The  Performance  Report  is  due  January 
15  of  each  year  for  the  preceding 
Federal  fiscal  year. 

Vn.  Administrative  Costs 

A.  Administrative  Cost  Allowance. 
VOCA  allows,  at  state  discretion,  up  to 
five  percent  of  crime  victim 
compensation  grant  funds  to  be  used  for 
administering  the  crime  victim 
compensation  grant  program.  Any 
portion  of  the  allowable  five  percent 
which  is  not  used  for  administrative 
pm^oses  must  be  used  for  awards  of 
compensation  to  crime  victims. 

The  intent  of  this  provision  is  to 
support  and  advance  program 
administration  in  all  operational  areas 
including  claims  processing,  staff 
development  and  training,  public 
outreach,  and  program  funding  by 
supporting  activities  that  will  improve 
program  effectiveness  and  service  to 
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crime  victims,  ff  a  state  elects  to  use  up 
to  five  percent  of  the  VOCA 
compensation  grant  for  administrative 
piuposes,  only  those  costs  directly 
associated  with  administering  the 
program  and  enhancing  overall  program 
operations  ensuring  compliance  with 
federal  requirements  can  be  paid  with 
administrative  grant  funds.  State 
grantees  are  not  required  to  match  the 
portion  of  the  grant  that  is  used  for 
administrative  purposes.  The  state 
administrative  agency  may  charge  a 
federally  approved  indirect  cost  rate  to 
this  grant,  but  this  cost  is  capped  by  the 
limits  of  these  five  percent 
administrative  funds. 

States  must  certify  that  VOCA  funds 
used  for  administrative  pxirposes  will 
not  supplant  state  or  local  fimds  but 
will  increase  the  amoimt  of  funds  that 
are  available  for  administering  the 
compensation  program.  For  the  purpose 
of  establishing  a  baseline  level  of  effort, 
states  must  maintain  documentation  on 
the  overall  administrative  commitment 
of  the  state  prior  to  their  use  of  VOCA 
administrative  grant  funds.  State 
grantees  will  not  be  in  violation  of  the 
non-supplantation  clause  if  there  is  a 
decrease  in  the  state's  previous  financial 
commitment  towards  die  administration 
of  the  VOCA  grant  programs  in  the 
following  situations:  (1)  A  serious  loss 
of  revenue  at  the  state  level,  resulting  in 
across-the-board  budget  restrictions;  and 
(2)  A  decrease  in  the  number  of  "state- 
supported"  staff  positions  used  to  meet 
the  state's  "maintenance  of  effort"  in 
administering  the  VOCA  grant 
programs.  State  grantees  using 
administrative  funds  must  notify  OVC  if 
there  is  a  decrease  in  the  amount  of  its 
previous  state  financial  commitment  to 
the  cost  of  administering  the  VOCA 
program. 

(My  staff  activities  directly  related  to 
compensation  functions  can  be  funded 
with  VOCA  administrative  funds. 
Similarly,  any  equipment  purchases  or 
other  expenditures  charged  to  the  VOCA 
administrative  funds  can  ordy  be 
charged  proportionate  to  the  percentage 
of  time  utilized  by  the  compensation 
program. 

B.  Allowable  Costs.  Allowable 
administrative  costs  include  but  are  not 
limited  to  the  following: 

1.  Salaries  and  benefits  for  staff  and 
consultant  fees  to  administer  and 
manage  the  financial  and  programmatic 
aspects  of  the  crime  victim 
compensation  program  and  federal 
funtUng.  Staff  supported  by 
administrative  funds  imder  the  VOCA 
crime  victim  compensation  grant  must 
work  direcdy  for  the  compensation 
program  in  the  same  proportion  as  their 
level  of  support  from  VOCA  grant  funds 


If  the  staff  performs  other  functions 
imrelated  to  the  provision  of 
compensation  to  crime  victims,  the 
proportion  of  time  working  on  the 
compensation  program  must  be 
documented  using  some  reasonable 
method  of  valuation  at  regular 
measurable  intervals;  e.g.,  time  and 
attendance  records.  The  documentation 
must  provide  a  clear  audit  trail  for  the 
expenditure  of  grant  funds. 

Temporary  or  periodic  personnel 
support,  such  as  qualified  peer 
reviewers  for  me<&cal  and  mental  health 
claims,  and  data  processing  support 
services  are  also  allowable.  These 
services  may  be  obtained  through  means 
deemed  acceptable  by  state 
administrative  procedures. 

2.  Training  and  technical  assistance. 
Attendance  at  training  and  technical 
assistance  meetings  and  conferences 
that  address  issues  relevant  to  state 
administration  of  victim  compensation 
programs.  Allowable  costs  may  include 
travel,  registration  fees  and  other  such 
expenses. 

3.  Monitor  compliance  with  Federal 
and  state  requirements. 

4.  Automation  including  study, 
design  and  implementation  of  claims 
processing  and  other  relevant  systems; 
purchase  and  maintenance  of 
equipment  for  the  state  grantee, 
including  computers,  software,  FAX 
machines,  copying  machines  and  TTY's; 
and  services  reqiiired  to  support  the  use 
of  technology  to  enhance  services  to 
crime  victims. 

5.  Delivery  of  training  to  victim 
services  providers,  criminal  justice 
personnel,  and  health  and  mental 
health,  and  social  services  providers 
about  the  crime  victim  compensation 
program.  Training  may  include 
information  on  application,  eligibility 
requirements  and  compensable 
expenses. 

6.  Memberships  in  crime  victim 
organizations  and  victim-related 
informational  materials. 

7.  Prorated  program  audit  costs  for  the 
crime  victim  compensation  program. 

8.  Indirect  costs  at  a  federally 
approved  rate  that  when  applied,  does 
not  exceed  the  5  percent  administrative 
cost  allowance. 

9.  Participation  in  improving 
coordination  efforts  on  behalf  of  crime 
victims  with  other  Federal,  state,  and 
local  agencies  and  organizations.  This 
includes  development  of  protocols, 
policies,  and  procediues  that  promote 
coordination  of  victim  compensation 
with  other  financial  and  services 
programs  that  improve  responses  to 
crime  victims.  Such  participation 
includes  the  development  and 


coordination  of  criminal  crisis  response 
teams. 

10.  Informational  materials  including 
development  of  applications,  brochures, 
posters,  training  manuals  and  other 
relevant  publications  which  describe 
the  compensation  application  process, 
eligibility  criteria,  and  range  of  benefits 
available  for  crime  victims.  This 
includes  related  printing  costs. 

11.  Development  of  strategic  and 
financial  plans,  conduct  of  surveys, 
needs  assessments  and  examination  of 
victim  satisfaction  with  the  program,  as 
well  as  the  use  of  technology  to  map 
victim  services. 

12.  Toll-free  telephone  niunbers, 
Internet  access  to  claim  information, 
and  other  such  program  enhancements. 

C.  Requirement  to  Notify  OVC  of  Use 
of  Administrative  Funds.  State  grantees 
that  elect  to  utilize  administrative  funds 
under  the  VOCA  compensation  grant  are 
required  to  include  with  their  aimual 
application  notification  of  their  intent  to 
use  administrative  funds;  i.e.,  the 
percentage  of  funds,  and  the  purposes 
for  which  they  will  be  used.  Grantees 
will  be  expected  to  include  in  their 
annual  performance  report 
documentation  of  actual  use  of 
administrative  funds. 

D.  Confidentiality  of  Research 
Information.  Except  as  otherwise 
provided  by  Federal  law,  no  officer  or 
employee  of  the  Federal  Government  or 
recipient  of  monies  under  VOCA  shall 
use  or  reveal  any  research  or  statistical 
information  gathered  imder  this 
program  by  any  person,  and  identifiable 
to  any  specific  private  person,  for  any 
purpose  other  than  the  purpose  for 
which  such  information  was  obtained, 
in  accordance  with  VOCA.  Such 
information,  and  any  oopy  of  such 
information,  shall  be  immune  from  legal 
process  and  shall  not,  without  the 
consent  of  the  person  furnishing  such 
information,  be  admitted  as  evidence  or 
used  for  any  purpose  in  any  action,  suit, 
or  other  judicial,  legislative,  or 
administrative  proceeding. 

This  provision  is  intended,  among 
other  things,  to  assure  the 
confidentiality  of  information  provided 
by  crime  victims  to  employees  of 
VOCA-funded  victim  compensation 
programs.  However,  there  is  nothing  in 
VOCA  or  its  legislative  history  to 
indicate  that  Congress  intended  to 
override  or  repeal,  in  effect,  a  state's 
existing  law  governing  the  disclosure  of 
information,  which  is  supportive  of 
VOCA's  fundamental  goal  of  helping 
crime  victims.  For  example,  this 
provision  would  not  act  to  override  or 
repeal,  in  effect,  a  state's  existing  law 
pertaining  to  the  mandatory  reporting  of 
a  suspected  child  abuse.  See  Pennhurst 
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State  School  and  Hospital  v. 
Haldennan,  etal.  451  U.S.  1  (1981). 

Vin.  Financial  Requirements 

As  a  condition  of  receiving  a  grant, 
states  must  agree  to  insure  adherence  to 
the  general  and  specific  requirements  of 
the  OfP  Financial  Guide  and  all 
applicable  0MB  Circulars  and  Common 
Rules.  This  includes  the  maintenance  of 
books  and  records  in  accordance  with 
generally  accepted  government 
accounting  principles.  For  copies  of  the 
OJP  Financial  Guide,  call  or  WTite  the 
OJP  Office  oflhe  Comptroller.  810  7th 
Street  NW,  Washington,  DC  20531, 
Customer  Service  Center  1/800-458- 
0786;  or  visit  the  website  at:  http:// 
www.ojp.  usdoj.gov/FinGuide/ . 

IX.  Mass  Violence  and  Terrorism 

A.  Criminal  Crisis  Response.  VOCA 
crime  victim  compensation  grantees  are 
encouraged  to  participate  in  state 
activities  that  prepare  for  and  respond 
to  mass  violence  and  to  terrorist  acts, 
including  working  with  the  designated 
emergency  preparedness  organizations 
in  state  government.  This  also  includes 
working  with  the  VOCA  victim 
assistance  state  grantee,  community- 
based  crime  victim  assistance  programs, 
and  other  institutions  such  as  schools 
on  protocols  for  responding  to  victims 
of  terrorist  incidents.  Administrative 
dollars  can  be  used  for  these  purposes 
by  state  grantees. 

B.  Emergency  Reserve  Funds.  The 
Director  of  OVC  may  supplement  crime 
victim  compensation  programs  for  costs 
associated  with  mass  violence  or 
terrorism  to  provide  emergency  relief, 
including  crisis  response  efforts, 
assistance,  training,  and  technical 
assistance.  When  a  supplement  is 
needed,  OVC  will  utilize  the  state 


grantees'  current  fiscal  year  application 
as  a  base  application  in  order  to  allow 
for  an  abbreviated  and  expedited  means 
to  supplement  funding.  When  a  mass 
violence  or  terrorist  act  occurs,  an  OVC 
staff  person  and  the  VOCA 
administrator  will  commimicate 
concerning  the  need  for  technical 
assistance  and  for  emergency  reserve 
funds,  if  needed.  If  the  OVC  Director 
decides  that  supplemental  Federal 
funding  is  needed,  the  State  grantee 
must  submit  the  Standard  Form  424, 
Application  for  Federal  Assistance  and 
its  attachments  to  apply  for  funds. 
When  considering  whether  to  award  a 
supplemental  grant,  the  OVC  Director 
will  consider,  among  other  factors: 

1 .  The  numbers  oivictims  injured  or 
killed. 

2.  The  impact  on  a  commimity. 

3.  The  resource  limitations  of  the  state 
and  the  community  to  meet  the  needs 
resulting  ft-om  the  mass  violence  or 
terrorist  act. 

4.  The  projected  amoimt  of 
supplemental  funding  needed  as  well  as 
the  period  of  time  for  which  funding  is 
needed. 

C.  Grant  Period.  Supplemental  victim 
compensation  grant  funds  are  available 
for  expenditure  throughout  the  fiscal 
year  of  award  plus  the  next  three  fiscal 
years.  The  federal  fiscal  year  begins  on 
October  1  and  ends^n  September  30. 

X.  Monitoring  "  '^ 

A.  Office  of  the  Comptroller/General 
Accounting  Office/Office  of  the 
Inspector  General.  The  U.S.  Department 
of  Justice,  Office  of  Justice  Programs, 
Office  of  the  Comptroller;  the  General 
Accounting  Office;  and  the  U.S. 
Department  of  Justice,  Office  of  the 
Inspector  General,  conduct  periodic 
reviews  of  the  financial  policies  and 


procedures  and  records  of  VOCA  state 
grantees.  Therefore,  upon  request,  states 
must  provide  authorized  representatives 
with  access  to  examine  all  records, 
books,  papers,  case  files,  or  other 
documents  related  to  the  expenditure  of 
funds  received  under  this  grant. 

B.  Office  for  Victims  of  Crime.  OVC 
conducts  on-site  monitoring  in 
accordance  with  its  monitoring  plan. 
While  on  site,  OVC  persoimel  review 
various  documents  and  files  including: 
(1)  program  manuals;  (2)  procedures;  (3) 
program  reports;  (4)  claimant 
application,  eligibility  requirements, 
determination  and  appeal  processes;  (5) 
a  random  sampling  of  victim 
compensation  claim  files;  and  (6)  other 
applicable  state  records  and  files. 
Grantees  are  notified  in  writing  of  their 
compliance  with  requirements  of 
VOCA. 

XI.  Suspension  and  Termination  of 
Funding 

If,  after  reasonable  notice  to  the 
grantee,  OVC  finds  that  a  state  has  failed 
to  comply  substantially  with  VOCA,  the 
state's  application  for  funding,  the  OfP 
Financial  Guide  (effective  edition),  the 
Final  Program  Guidelines,  or  any 
implementing  regulation  or  Federal 
requirements,  OVC  may  suspend  or 
terminate  funding  to  the  state  and/or 
take  other  appropriate  action.  Under  the 
procedures  of  28  CFR  Part  18,  states 
may  request  a  hearing  on  the  record  on 
the  justification  for  the  suspension  and/ 
or  termination  of  VOCA  futids, 

Dated:  September  12,  2000. 
Kathryn  M.  Turman, 

Director,  Office  for  Victims  of  Crime. 

[FR  Doc.  00-23790  Filed  9-19-00;  8:45  am] 
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The  President 
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Presidential  Documents 


Executive  Order  13167  of  September  15,  2000 

Amendment  to  Executive  Order  13147,  Increasing  the  Mem- 
bership of  the  White  House  Commission  on  Complementary 
and  Alternative  Medicine  Policy 


(FR  Doc.  00-24364 
Filed  9-19-00;  8:45  ami 
Billing  code  3195-01-P 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  the  Federal  Advisory  Com- 
mittee Act,  as  amended  (5  U.S.C.  App.),  and  in  order  to  increase  the  member- 
ship of  the  White  House  Commission  on  Complementary  and  Alternative 
Medicine  Policy  from  not  more  than  15  members  to  up  to  20  members, 
it  is  hereby  ordered  that  the  second  sentence  of  section  1  of  Executive 
Order  13147  of  May  7,  2000,  is  amended  by  deleting  "not  more  than  15" 
and  inserting  "up  to  20"  in  lieu  thereof. 


\y^^X^^J^J<^^'^^\^^^ 


THE  WHITE  HOUSE, 
September  15.  2000. 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  SEPTEMBER  20, 
2000 

AGRICULTURE 
DEPARTMENT 
Aninuil  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 
animals  and  animal 
products: 

Poultry  products  from 
Mexico  transiting  U.S.; 
published  8-21-00 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Azinphos-methyl;  published 
6-22-00 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Privacy  Act;  implementation; 
published  8-21-00 

NUCLEAR  REGULATORY 
COMMISSION 

Spent  nuclear  fuel  and  high- 
level  radioactive  waste; 
independent  storage; 
licensing  requirements: 
Flexibility;  clarification  and 
addition;  published  8-21- 
00 
SOCIAL  SECURITY 
ADMINISTRATION 
Social  security  benefits  and 
supplemental  security 
income: 

Mental  disorders  and 
traumatic  brain  injury  in 
adults;  medical  criteria; 
impairments  listing; 
published  8-21-00 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainworthiness  directives: 
AirtMJS;  published  8-16-00- 
Bell;  published  8-16-00 
Lockheed;  published  8-16-00 
Saab;  published  8-16-00 
General  rulemaking 
procedures: 

Plain  language  and  removal 
of  redundant  and  outdated 
material:  published  8-21- 
00 

TREASURY  DEPARTMENT 

Privacy  Act;  implementation; 
put>lished  9-20-00 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Oranges,  grapefruit, 
tangerines,  and  tangelos 
grown  in — 
Florida;  comments  due  by 

9-25-00;  published  9-15- 

00 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Land  Remote  Sensing  Policy 
Act  of  1992: 

Private  land  remote-sensing 
space  systems;  licensing 
requirements;  comments 
due  by  9-29-00;  published 
7-31-00 
Marine  mammals: 
Incidental  taking — 
North  Pacific  Acoustic 
Laboratory;  low 
frequency  sound  source 
operation;  comments 
due  by  9-25-00; 
published  8-24-00 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Commodity  Exchange  Act: 
Futures  commission 

merchants  and  introducing 

brokers;  minimum  financial 

requirements 

Capital  charge  on 
unsecured  receivables 
due  from  foreign 
brokers;  comments  due 
by  9-27-00;  published 
8-28-00 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 

(FAR): 

Civilian  Agency  Acquisition 
Council  and  Defense 
Acquisition  Regulations 
Council;  definitions  for 
classified  acquisitions; 
comments  due  by  9-26- 
00;  published  7-28-00 

Final  contract  voucher 
submission;  comments 
due  by  9-25-00;  published 
7-27-00 

North  American  Industry 
Classification  System; 
comments  due  by  9-25- 
00;  published  7-26-00 

EDUCATION  DEPARTMENT 

Postsecondary  education: 
Federal  Family  Education 
Loan  Program  and 
William  D.  Ford  Federal 
Direct  Loan  Program; 
comments  due  by  9-25- 
00;  published  8-10-00 


Higher  Education  Act;  Title 
IV  programs;  application, 
reapplk^tion,  and 
certiftoation  processes; 
streamlining,  etc.; 
comments  due  by  9-25- 
00;  published  8-10-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Polymers  and  resins — 
Compliance  date  (Group 
IV);  indefinite  stay; 
comments  due  by  9-28- 
00;  published  8-29-00 
Compliance  date  (Group 
IV);  indefinite  stay; 
comments  due  by  9-28- 
00;  published  8-29-00 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Califomia;  comments  due  by 
9-28-00;  published  8-29- 
00 
Indiana;  comments  due  by 
9-28-00;  published  8-29- 
00 
Air  quality  implementation 
plans;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designatkjn  of 
areas: 

Mk:higan;  comments  due  by 
9-29-00;  published  8-30- 
00 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  9-25-00;  published 
7-27-00 

National  priorities  list 
update;  comments  due 
by  9-28-00;  published 
8-28-00 

National  priorities  list 
update;  comments  due 
by  9-28-00;  published 
8-28-00 

FARM  CREDIT 
ADMINISTRATION 

Farm  credit  system: 
Loan  poltoies  and 
operatrons— 

Loan  purchases  and 
sales;  definitbns; 
comments  due  by  9-25- 
00;  published  7-26-00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Digital  television  stations;  table 
of  assignments: 
Maine;  comments  due  by  9- 
25-00;  published  8-7-00 


Radio  services,  special: 
Private  land  mobile 
services — 

Public  safety  700  MHz 
band;  comments  due  by 
9-25-00;  published  8-25- 
00 
Radio  stations;  table  of 
assignments: 

Vermont;  comments  due  by 
9-25-00;  published  8-24- 
00 
Television  broadcasting: 
Cable  televisk>n  systems — 
Multichannel  video  and 
cable  televisk>n  service; 
1998  biennial  review; 
comments  due  by  9-26- 
00;  published  9-5-00 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 

Civilian  Agency  Acquisition 
Council  and  Defense 
Acquisitk>n  Regulations 
Council;  definitions  for 
classified  acquisitions; 
comments  due  by  9-26- 
00;  published  7-28-00 
Final  contract  voucher 
submission;  comments 
due  by  9-25-00;  published 
7-27-00 
North  American  Industry 
Classifk:atJon  System; 
comments  due  by  9-25- 
00;  published  7-26-00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Biok}gk:al  products: 
In  vivo  radiopharmaceuticals 
used  for  diagnosis  and 
monitoring — 
Medical  imaging  drugs 
and  biok>gics, 
devek>pment;  evaluatron 
and  approval;  industry 
guidance;  comments 
due  by  9-29-00; 
published  7-31-00 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 
Critk^l  habitat 
designations — 
Spectacled  eider  and 
Steller's  eider; 
comments  due  by  9-25- 
00;  published  8-24-00 
Southwestern  Washington/ 
Columbia  River  coastal 
cutthroat  trout;  take 
prohibitions  clarification; 
comments  due  by  9-29- 
00;  published  9-6-00 
INTERIOR  DEPARTMENT 
Hearings  and  Appeals 
Office,  Interior  Department 
Hearings  and  appeals 
procedures: 


Surface  coal  mining;  award 
of  costs  and  expenses; 
petitions;  comments  due 
by  9-26-00;  published  7- 
28-00 
JUSTICE  DEPARTMENT 
Drug  Enforcement 
Administration 
Prescriptions: 
Facsimile  transmission  for 
patients  enrolled  in 
hospKe  programs; 
comments  due  by  9-25- 
00;  published  7-25-00 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 

Civilian  Agency  Acquisition 
Council  and  Defense 
Acquisition  Regulations 
Council;  definitins  for 
'    classified  acquisitions; 
comments  due  by  9-26- 
00;  published  7-28-00 
Final  contract  voucher 
submission;  comments 
due  by  9-25-00;  published 
7-27-00 
North  American  Industry 
Classification  System; 
comments  due  by  9-25- 
00;  published  7-26-00 
NUCLEAR  REGULATORY 
COMMISSION 
Rulemaking  petitions: 
Union  of  Concerned 
Scientists;  comrnents  due 
by  9-25-00;  published  7- 
10-00 
Spent  nuclear  fuel  and  high- 
level  radoactive  waste; 
independent  storage; 
lk»ning  requirements: 
FuelSolutions  addition; 
conwnents  due  by  9-25- 
00;  published  7-11-00 
POSTAL  SERVICE 
Intematkxial  Mail  Manual: 
Priority  Mail  Gtobal 
Guaranteed;  enhanced 
expedited  senrice  from 
selected  U.S.Iocatk>ns  to 
selected  European 
countries  and  China; 
amendment;  comments 
due  by  9-27-00;  published 
8-28-00 
SECURITIES  AND 
EXCHANGE  COMMISSION 
Securities,  etc.: 


Auditor  independence 
requirements;  comments 
due  by  9-25-00;  published 
7-12-00 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawbridge  operattons: 
Louisiana;  comments  due  by 
9-27-00;  published  8-28- 
00 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Air  carrier  certiftoatkm  and 
operations: 

Airbus  airplanes;  digital  flight 
data  recorder 
requirements;  revisions; 
comments  due  by  9-25- 
00;  published  8-24-00 
Airworthiness  directives: 
Aerospatiale;  comments  due 
by  9-28-00;  published  8- 
29-00 
Airbus;  comments  due  by  9- 

25-00;  published  8-24-00 
Boeing;  comments  due  by 
9-25-00;  published  7-25- 
00 
British  Aerospace; 
comments  due  by  9-28- 
(to;  published  8-29-00 
Domier;  comments  due  by 
9-28-00;  published  8-29- 
00 
Empresa  Brasileira  de 
Aeronautica,  S.A.; 
comnfwnts  due  by  9-28- 
00;  published  8-29-00 
Empressa  Brasileira  de 
Aeronautk^a  S.A.; 
comments  due  by  9-29- 
00;  published  8-15-00 
McDonnell  Douglas; 
comments  due  by  9-25- 
00;  published  7-27-00 
Raytheon;  comments  due  by 
9-25-00;  published  8-10- 
00 
Class  D  and  Class  E 
airspace;  commients  due  by 
9-29-00;  published  8-9-00 
Class  D  and  Class  E 
airspace;  correction; 
comments  due  by  9-29-00; 
published  8-21-00 
Class  D  and  Class  E4 
airspace:  comments  due  by 
9-28-00;  piA)lished  8-29-00 


Class  E  airspace;  comments 
due  by  9-29-00;  put>lished 
8-23-00 
TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 
Transportation  Equity  Act  for 
21st  Century; 
implementation: 
Engineering  servrces;  State 
transportatkMi 
departments; 
administrative  costs 
eligWIity;  comments  due 
by  9-25-00;  published  7- 
26-00 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehk^  safety 
starxlards: 

School  bus  safety;  small 
business  impacts; 
comments  due  by  9-29- 
00;  published  9-13-00 
TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firaerms  Bureau 
Akxihol;  vitk:ultural  area 
designatk>ns: 
Fair  Play,  El  Dorado 
County,  CA;  comments 
due  by  9-25-00;  published 
7-25-00 
TREASURY  DEPARTMENT 
Currency  and  foreign 
transactkMis;  financial 
reporting  and  recordkeeping 
requirements: 
Bank  Secrecy  Act; 
implementatkxi — 
CunwKy  transactk)ns 
reporting  requirement; 
exemptkxis;  comments 
due  by  9-26-00; 
published  7-28-00 
VETERANS  AFFAIRS 
DEPARTMENT 
AdjudKatkxi;  pensions, 
compensatk>n,  dependency, 
etc.: 

Signature  by  mari<; 
comments  due  t)y  9-25- 
00;  published  7-26-00 


LIST  OF  PUBLIC  LAWS 


This  is  a  continuing  list  of 
publK  bills  from  the  current 


sesskxi  of  Congress  whwh 
have  beconw  Federal  laws.  It 
may  be  used  in  conjunctkxi 
with  "PLUS"  (PuWk:  Laws 
Update  Servwe)  on  202-52S- 
6641.  This  list  is  also 
available  online  at  http;// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Registsr  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone.  202-512-1808).  The 
text  win  also  be  made 
available  on  ttie  Internet  from 
GPO  Access  at  http:// 
www.acc8ss.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  351S/P.L.  106-^64 

Gk)bal  AIDS  and  Tubercuk>sis 
Relief  Act  of  2000  (Aug.  19, 
2000;  114  Stat.  748) 

I^ast  List  August  22,  2000 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronk:  mail 
notifkatk)n  servk»  of  newly 
enacted  publk;  laws.  To 
subscribe,  go  to  www5sa.g0v/ 
archives/publaws-l.html  or 
send  E-mail  to 
listserv«www.gsa.gov  with 
the  foltowing  text  message: 

SUBSCRIBE  PUBLAWS^. 

Your  Name. 

Note:  This  servfce  is  strictly 
for  E-mail  notifkatkxi  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  servwe. 
PENS  cannot  respond  to 
specifk:  inquiries  sent  to  this 
address. 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

> 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


You  may  also  connect  using  local  WAIS  client  software.  For  further  information 
contact  the  GPO  Access  User  Support  Team: 

Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 
Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 
Internet  E-Mail:  gpoaccess@gpo.gov 


/^*£/*1?    ^St^ 


(Rev.  4/23) 


Public  Papers 
of  the 
Presidents 
oftlie 
United  States 

William  J.  Clinton 

1993 

(Book  I) $51.00 

1993 

(Book  II)  $51.00 

1994 

(Book  I) $56.00 

1994 

(Book  II)  : $52.00 

1995 

(Book  I) $6000 

1995 

(Book  II)  $65.00 

1996 

(Book  I) $66.00 

1996 

(Book  II)  $72.00 

1997 

(Book  I) $6»00 

1997 

(Book  II)  $78.00 

1998 

(Book  I) $74.00 


Published  by  the  Office  of  the  Federal  Register. 
National  Archi\es  and  Records  Administration 

Mail  order  to: 

Superintendent  of  Documents 
PO.  Box  371954,  Pittsburgh,  PA 


lRe%   MX)) 


Order  Now! 

The  United  States  Government  Manual 
1999/2000 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  intormation  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B.  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


$46  per  copy 


Superintendent  of  Documents  Publications  Order  Form 


PieuCATIONS  ♦  PB*MCAI-S  *  ELECTBONC  PflODUCTS 
Ortter  Processing  Code 

*7917 


Charge  your  order. 

H's  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


DYES, 


please  send  me 


-opies  of  The  United  States  Government  Manual  1999/2000, 


S/N  069-000-00109-2  at  $46  (557.50  foreign)  each. 
Total  cost  of  my  order  is  S Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: 

I — I  Check  Payable  to  the  Superintendent  of  Documents 
I I  GPO  Deposit  Account 


Company  or  personal  narnp 


Additional  addres.s/attention  line 


(Please  type  or  print) 


Street  addres.s 


D 


VISA 


D 


-n 


MasterCard  Account 


City.  State.  ZIP  code 


(Credit  card  expiration  date) 


Daytime  phone  including  area  code 


Thank  you  for 
your  order! 


Purchase  order  number  (optional) 

May  we  make  your  name^MidresB  available  to  otbermailere?      [^   Q 


YES    NO 


Authorizing  signature  9/99 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


Weekly  Compilation  of 

Presidential 
Documents 


Mond»y.  Muiuary  13   1M7 
Volunw  33 — Number  2 
Plgl  7-40 


The  Weekly  Compilation  cames  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  PreskJential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly 

Published  by  the  Office  of  the 
Federal  Register,  National 
Archives  and  Records 
Administration. 


Superintendent  of  Documents  Subscription  Order  Form 


r^^ 
i^^^ 


Order  ProcMSing  Coda: 

*  5420 


Charge  your  order. 

H'sEaeyl 

To  fax  your  orders  (292)  512-2258 

Phone  your  orders  (202)  512-1800 


n  YES,  please  enter one  year  subscriptions  for  the  Weelily  CompUation  of  Presidential  Documents  (PD)  so  I  can 

keep  up  to  date  on  Presidential  activities. 

n  $15 1.00  First  Class  Mail         D  $92.00  Regular  Mail 
The  total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

International  customers  please  add  25%. 

Please  Choose  Method  of  Payment: 

I     I  Check  Payable  to  the  Superintendent  of  Documents 

I     I  GPO  Deposit  Account 


Company  or  personal  name 


(Please  type  or  print) 


-D 


Additional  address/attention  line 


I     I  VISA       EH  MasterCard  Account 


Street  address 


City.  State.  ZIP  code 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Daytime  phone  including  area  code 


Purchase  order  number  (optional)  ygg    ^q 

Maywemateyournaine^Bdclresavalabietoatfaarinalers?     I — I  I — I 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


■WK) 


Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  put>llshed  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  fomi. 
Entries  indicate  the  nature  of  the  ctianges — 
such  as  revised,  removed,  or  corrected. 
$31  per  year. 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agerxHes.  Significant  subjects  are  carried 
as  cross-referBnces. 
$28  per  year 


A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numtiers  with  the  date  of  publication 
in  the  Federal  Register. 


Superintendent  of  Documents  Subscription  Order  Form 


Ontef  Processir>g  Code 

*S421 


I I  Ylio,  enter  the  following  indicated  subscriptions  for  one  year 


LSA  (List  of  CFR  Sections  Affected),  (LCS)  for  $31  per  year. 
Federal  Register  Index  (FRUS)  $28  per  year. 


Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25  7r. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State.  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

YES     NO 

May  we  make  jmir  name^address  avaibbie  to  Other  maBers?      | |  | | 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

1 I  GPO  Deposit  Account 


LJ  VISA       LJ  MasteiCard  Account 


-D 


rm            .                    » 

Thank  you  for 

,   .            (CtwMt  card  p»niratifin  date)                                          i       r 

Authorizing  Signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 


Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


/■ 


AFR    SMITH212J 

JOHN    SMITH 

212    MAIN    STREET 

rORKSTVILLE   MD    20704 


DEC97  R  1 


,•••••■ 


>•••••••••••••••••••• 


••■•••••••• 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


fiFRDO    SMITH?'.  2 J 
JOHN    SMITH 
2:2    MAIN    STREET 
FORESTVILLE    MD    2  07C4 


DEC97  R  I 


)••••••••«■•••> 


■  ••••••••••■•■••••••■••« 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Order  Processing  Code 

*5468 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  order. 
It's  Easy! 

□  VITC  u  /^      f„  To  fax  your  orders  (202)  512-2250 

\h.S,  enter  my  subscnptton(s)  as  follows:  ^^  ^^^  ^^^  ^^^^  ^j^-lSOO 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $697  each  per  year. 
subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 
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Agency  for  Toxic  Substances  and  Disease  Registry 

NOTICES 

Hazardous  substances  releases  and  facilities: 
Public  health  assessments  and  effects;  list,  5719Q-57191 

Agricultural  Marketing  Service 

PROPOSED  RULES 

Blueberries,  cultivated;  promotion,  research,  and 
information  order;  name  change  from  blueberry 
promotion,  research,  and  information  order,  57104- 
57106 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Animal  and  Plant  He^th  Inspection  Service 

See  Commodity  Credit  Corporation 

See  Cooperative  State  Research,  Education,  and  Extension 

Service 
See  Forest  Service 

Air  Force  Department 

NOTICES 

Meetings: 
Scientific  Advisory  Board,  57173 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RUL£S 

Interstate  transportation  of  animals  and  animal  products 
(quarantine): 
Swine;  interstate  movement  within  production  system, 
57106-57113 

Army  Department 

See  Engineers  Corps 
NOTICES 

Environmental  statements;  availability,  etc.: 
Base  realignment^and  closure — 
Alabama  Army  Ammunition  Plant,  AL,  57173-57174 
Camp  Pedricktown,  NJ,  57173 
Senior  Executive  Service: 
Performance  Review  Boards;  membership;  correction, 
57174 

Census  Bureau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  57165-57166 

Meetings: 
Professional  Associations  Census  Advisory  Committee, 
57166 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  57191 
Vessel  sanitation  program: 
Rodent  infestation  inspections  and  deratting  and 
deratting  exemption  certificates  issuance — 
United  States  ports;  list  modifications;  correction, 
57191 


Coast  Guard 

NOTICES 

Meetings: 
National  Boating  Safety  Advisory  Council,  57228-57229 

Commerce  Department 

See  Census  Bureau 

See  Economic  Analysis  Bureau 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Commodity  Credit  Corporation 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  57161 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act,  57172-57173 

Cooperative  State  Research,  Education,  and  Extension 
Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  conunent  request,  57161-57163 

Defense  Department 

See  Air  Force  Department 
See  Army  Department 
See  Engineers  Corps 

Delaware  River  Basin  Commission 

NOTICES 

Meetings  and  hearings,  57175-57176 

EcofKNnIc  Analysis  Bureau 

PROPOSED  RULES 

International  services  siuveys: 

BE-11;  annual  siuvey  of  U.S.  direct  investment  abroad, 
57123-57126 

BE-5 77;  direct  transactions  of  U.S.  reporter  vdth  foreign 
affiliate,  57121-57123 

BE-82;  annual  survey  of  financial  services  transactions 
between  U.S.  financial  services  providers  and 
unaffiliated  foreign  persons,  57119-57121 

BE-93;  annual  survey  of  royalties,  license  fees,  and  other 
receipts  and  payments  for  intangible  rights  between 
U.S.  and  imaffiliated  foreign  persons,  57117-57119 

Education  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  57177 
Submission  for  OMB  review;  comment  request,  57177- 
57178 
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Emptoyment  and  Training  Administration 

RULES 

Aliens: 
Temporary  employment  in  U.S. — 
Attestations  by  facilities  employing  H-lC  nonimmigrant 
aliens  as  registered  nurses;  reporting  and 
recordkeeping  requirements,  57092 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  57209-57210 

Enargy  Departmant 

See  Federal  Energy  Regulatory  Commission 

NOTICES 

Meetings: 
Basic  Energy  Sciences  Advisory  Committee,  57178 
Environmental  Management  Advisory  Board,  57178— 
57179 

Engkiaars  CoqM 

NOTICES 

Environmental  statements;  notice  of  intent: 
San  Francisco,  CA;  Central  Bay  rock  removal  study, 
57174-57175 

Envkonmantal  Protaction  Agency 

RULES 

Acquisition  regulations: 
Inspector  General  Office  Hotline  posters  within 

contractor  work  areas;  display  requirements,  57101- 
57103 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promiUgation;  various  States: 
Utah.  57127-57132 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  conmient  request,  57182- 
57187 
Grants.  State  and  local  assistance: 
Grantee  performance  evaluation  reports — 
Various  States,  57187 
Meetings: 
Agricultural  Air  Quality  Task  Force;  recommendations  on 
agricultiiral  burning  and  volxmtary  measures,  57187- 
57189 
Reports  and  guidance  documents;  availability,  etc.: 
Ecological  risk  characterization  at  watershed  scale,  57189 

Fadaral  Aviation  Administration 

RULES 

Class  E  airspace.  57081 

Standard  instrument  approach  procedures,  57087-57088 

57081-57087 
PROPOSED  RULES 
Airworthiness  directives: 

DG  Flugzeiigbau  GmbH,  57113-57116 
Class  E  airspace.  57116-57117 
NOTICES 
Exemption  petitions;  summary  and  disposition,  57229- 

57230 

Fadaral  Communications  Commission 

RULES 

Common  carrier  services: 
Wireless  telecommunications  services — 

746-764  and  776-794  MHz  bands;  service  rules; 
clarification,  57266-57268 


746-764  and  776-794  MHz  bands;  service  rules; 
correction,  57266-57267 
PROPOSED  RULES 
Common  carrier  services: 
Wireless  telecommunications  services — 

746-764  and  776-794  MHz  bands;  service  rules; 
correction,  57265-57266 

Federal  Deposit  insurance  Corporation 

NOTICES 

Meetings;  Simshine  Act,  57189 

Federal  Energy  Regulatory  Commission 

RULES 

Practice  and  procedure: 

Electronic  filing  of  documents,  57088-57092 
NOTICES 
Electric  rate  and  corporate  regulation  filings: 

Dominion  Nuclear  Connecticut,  Inc..  et  al.,  57180-57182 
Applications,  hearings,  determinations,  etc.: 

Koch  Gateway  Pipeline  Co.,  57179-57180 

Federal  Motor  Carrier  Safety  Administration 

NOTICES 

Motor  carrier  safety  standards: 
Driver  quahfications — 
Allen,  Elijah.  Jr.,  et  al.;  vision  requirement  exemptions, 

57234-57237 
Arnold,  John  W.,  et  al.;  Wsion  requirement  exemptions, 
57230-57234 

Federal  Railroad  Adminiatration 

NOTICES 

Exemption  petitions,  etc.: 
Union  Pacific  Railroad  Co.,  57237-57238 

Federal  Transit  Adminiatration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Broward  County,  FL;  transit  bridge  study,  57238-57239 

Rnanclal  Management  Service 

See  Fiscal  Service 

Fiacai  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
United  Casualty  &  Siuety  Insurance  Co.,  57240 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 

California  tiger  salamander,  57241-57264 
PROPOSED  RULES 

Endangered  and  threatened  species: 
Critical  habitat  designations — 
Riverside  fairy  shrimp,  57136-57159 
NOTICES 
Endangered  and  threatened  species  permit  applications, 

57205-57206 
Environmental  statements;  availability,  etc.: 
Incidental  take  permits — 
Montana,  Idaho,  and  Washington;  Columbia  River  bull 
trout,  etc..  57170-57171 
Virgin  River  Resource  Management  and  Recovery 
Program.  UT,  57206-57207 


Food  and  Drug  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  57192- 
57195 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Oklahoma 
Xerox  Corp.;  toner  and  toner  products  faciUty.  57166- 
57167 
Texas,  57167 

Forest  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  57163-57164 

Meetings: 
Opal  Creek  Scenic  Recreation  Area  Advisory  Council, 
57164-57165 

Healtti  and  Human  Servlcea  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Health  Resources  and  Services  Administration 

See  National  Institutes  of  Health 

See  Public  Health  Service 

NOTICES 

Meetings:  ' 

Complementary  and  Alternative  Medicine  Policy,  White 
House  Commission,  57189-57190 

Haaltli  Care  Financing  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  57195 

Healtti  Raaourcas  and  Services  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  57195- 
57196 

Houaing  and  Urtian  Development  Department 

NOTICES 

Federal  Housing  Administration: 
Debenture  recall,  57205 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  National  Park  Service 

\ 
internal  Revenue  Service 

RULES 

Income  taxes: 
Capital  gains,  partnership.  Subchapter  S,  and  trust 
provisions.  57092-57101 

Intamatlonal  Trade  Administration 

NOTICES 

North  American  Free  Trade  Agreement  (NAFTA); 

binational  panel  reviews: 
Magnesium  from — 

Canada,  57167 


international  Trade  Commlaalon 

NOTICES 

Meetings;  Sunshine  Act,  57209 

Justice  Department 

See  Prisons  Biu«au 

Lat>or  Department 

See  Employment  and  Training  Administration 
PROPOSED  RULES 

Construction  and  nonconstruction  contracts;  labor 
standards  provisions: 
Davis-Bacon  Act  et  al.;  construction  and  work  site; 
definitions.  57269-57276 

Land  Management  Bureau 

NOTICES 

Meetings: 

National  Historic  Oregon  Trail  Interpretive  Center 
Advisory  Board,  57207 
Withdrawal  and  reservation  of  lands: 

Nevada.  57207-57208 

National  instltutas  of  Klaaitti 

PROPOSED  RULES 
Grants: 
National  Institutes  of  Health;  research  grant  apphcations 
and  research  and  development  contract  projects; 
scientific  peer  review,  57132-57136 
NOTICES 
Inventions,  Government-owned;  availability  for  licensing, 

57196 
Meetings: 
Aids  Research  Office  Advisory  Coimcil,  57196 
Fogarty  International  Center  Advisory  Board,  57196- 

57197 
National  Center  for  Complementary  and  Alternative 

Medicine,  57197 
National  Institute  of  Allergy  and  Infectious  Diseases, 

57199-57200 
National  Institute  of  Arthritis  and  Musculoskeletal  and 

Skin  Diseases,  57201 
National  Institute  of  Environmental  Health  Sciences, 

57198, 57200-57201 
National  Institute  of  General  Medical  Sciences,  57197, 

57199 
National  Institute  of  Mental  Health.  57198-57199 
National  Institute  of  Neurological  EKsorders  and  Stroke, 

57201 
National  Institute  on  Aging,  57197-57198 
National  Institute  on  Deafness  and  Other  Communication 

Disorders,  57200 
Scientific  Review  Center,  57201-57202 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
BioPrime,  Inc.,  57202-57203 

National  Oceanic  and  Atmoapharic  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Caribbean,  Gidf.  and  South  Atlantic  fisheries- 
Gvdf  of  Mexico  shrimp,  57159-57160 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  57167-57168 
Submission  for  OMB  review;  comment  request,  57168 

Committees;  establishment,  renewal,  termination,  etc.: 
Florida  Keys  National  Marine  Sanctuary  Advisory 
Council.  57168-57169 
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Monterey  Bay  National  Marine  Sanctuary  Advisory 
Council,  57169 
Environmental  statements;  availability,  etc.: 
Incidental  take  permits — 
Montana,  Idaho,  and  Washington:  Columbia  River  bull 
trout,  etc.,  57170-57171 
Meetings: 
New  England  Fishery  Management  Council,  57171-57172 
Science  Advisory  Board,  57172 

National  Park  Service 

NOTICES 

Native  American  human  remains  and  associated  ftinerary 
objects: 
Minnesota  Historical  Society.  MN — 
Cultural  items  (woven  yam  bag,  hand  drums,  etc.)  from 
Grand  Portage,  MN,  57208-57209 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  Act,  57210-57211 

Prisons  Bureau 

PROPOSED  RULES 

Inmate  control,  custody,  care,  etc.: 
Inmate  drug  testing  programs,  57126-57127 

Public  Debt  Bureau 

See  Fiscal  Service 

Public  Health  Service 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

See  National  Institutes  of  Health 

NOTICES 

Meetings: 
National  Institute  of  Environmental  Health  Sciences  et  al. 
in  vitro  methods  for  assessing  acute  systemic 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminietration 

14CFRPart71 

[Airspace  Docket  No.  OO-ANM-08] 

Revision  of  Class  E  Airspace, 
Duchesne,  UT 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  action  modifies  the 
Duchesne,  UT,  Class  E  airspace  to 
accommodate  airspace  required  for  the 
establishment  of  a  new  instrument 
approach  to  the  Duchesne  Mimicipal 
Airport,  Duchesne,  UT. 

EFFECTIVE  DATE:  0901  UTC,  October  5, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Durham,  ANM-520.7,  Federal 
Aviation  Administration,  Docket  No. 
OO-ANM-08, 1601  Lind  Avenue  SW, 
Renton,  Washington,  98055-4056: 
telephone  nimiber:  (425)  227-2527. 

SUPPLEMENTARY  INFORMATION: 
History 

On  Jime  20,  2000,  the  FAA  proposed 
to  amend  Title  14  Code  of  Federal 
Regulations,  part  71  (14  CFR  part  71)  by 
establishing  Cleiss  E  airspace  at 
Duchesne,  UT,  in  order  to  accommodate 
a  new  SLAP  to  the  Duchesne  Municipal 
Airport,  Duchesne,  UT  (65  PR  38226). 
This  amendment  provides  additional 
Class  E5  airspace  at  Duchesne,  UT,  to 
meet  current  criteria  standards 
associated  with  SLAP.  Interested  parties 
were  invited  to  participate  in  the 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal.  No 
comments  were  received. 

The  Rule 

This  amendment  ta  Title  14  Code  of 
Federal  Regulations,  part  71  (14  CFR 


part  71)  revises  Class  E  airspace 
extension  at  Duchesne,  UT,  in  order  to 
accommodate  a  new  SLAP  to  the 
Duchesne  Municipal  Airport,  Duchesne, 
UT.  This  amendment  establishes  Class 
E5  airspace  at  Duchesne,  UT,  to  meet 
current  criteria  standards  associated 
with  the  SIAP.  The  FAA  establishes 
Class  E  airspace  where  necessary  to 
contain  airCTaft  transitioning  between 
the  terminal  and  en  route  environments. 
This  rule  is  designed  to  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  imder  Instrument  Flight 
Rules  IIFR)  at  the  Duchesne  Municipal 
Airport  and  between  the  terminal  and 
en  route  transition  stages. 

The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Class  E  airspace  areas  extending  upward 
from  700  feet  or  more  above  the  siirface 
of  the  earth,  are  published  in  Paragraph 
6005,  of  FAA  order  7400.90  dated 
September  1, 1999,  and  effective 
September  16, 1999,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedtires  and  air  navigation,  it 
is  certified  that  this  rule,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

list  of  Sul^ects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113, 
40120;  E.O.  10854,  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1, 1999,  and  effective 
September  16, 1999,  is  amended  as 
follows: 

Paragraph  6005     Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 
***** 

ANM  UT  E5    Duchesne,  UT  [Revised] 

Duchesne  Municipal  Airport,  Duchesne.  UT 
(Laf.  40°11'31'N,  long.  110°22'52'W) 

Myton  VORTAC 

(Lat.  40°08'42'N,  long.  110°07'40'W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  mile  radius 
of  the  Duchesne  Municipal  Airport;  that 
airspace  extending  upwards  from  1,200  feet 
above  the  surface  within  7  miles  north  of  and 
5.3  miles  south  of  the  104°  and  284°  radials 
extending  from  12.2  miles  east  to  12.2  miles 
west  of  the  Myton  VORTAC. 


Issued  in  Seattle,  Washington,  on  August 
31,2000. 
Daniel  A.  Boyle, 

Acting  Manager,  Air  Traffic  Division, 
Northwest  Mountain  Region. 
[FR  Doc.  00-24142  Filed  9-20-00;  8:45  am] 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  97 

[Docket  No.  30193;  AmdL  No.  2011] 

Standard  instrument  Approach 
Procedures;  Miscsllansous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 
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SUMMARY:  This  amendment  estabhshes, 
amends,  suspends,  or  revokes  Standard 
histrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  hiquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  tibe  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.,  Oklahoma  City, 
OK  73169  (Mail  Address:  P.O.  Box 
25082,  Oklahoma  City,  OK  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 


establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOT AM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51.  and  §  97.20  of  the  Federal 
Aviation's  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
docmnents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAMs  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  canceled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Procedures  (TERPS).  In  developing 
these  chart  changes  to  SIAPs  by  FDC/P 
NOTAMs,  the  TERPS  criteria  were 
applied  to  only  these  specific  conditions 
existing  at  the  affected  airports.  All 
SIAP  amendments  in  this  rule  have 
been  previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 


SIAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  these 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciuxent.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  Traffic  Control,  Airports, 
Navigation  (air). 

Issued  in  Washington,  DC  on  September 
15,  2000. 
L.  Nicholas  Lacey, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  40103,  40113,  40120, 
44701;  49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97^,  97^,  97^,  97^,  97.31, 97.33, 
97.35    [Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOG,  LOC/DME. 
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LDA,  LDA/DME,  SDF,  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 


MLS/RNAV;  §97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 

.  .  .  Effective  Upon  Publication 


.  Effective  Upon  Publication 


FDC  date 


State 


City 


Airport 


fcx:no. 


SIAP 


-4- 


08/17/00 

08/17/00 

08/17/00 

08/17/00 

08/17/00 

08/17/00 

08/17/00 
08/21/00 

08/21/00 

08/21/00 

08/21/00 

08/21/00 

08/21/00 

08/21/00 

08/21/00 
08/21/00 
08/22/00 

08/22/00 
08/22/00 
08/22/00 
08/22/00 
08/22/00 

08/22/00 

08/22/00 

08/22/00 

08/22/00 

08/22/00 

08/23/00 

08/23/00 

08/23/00 

08/23/00 
08/23/00 

08/23/00 


OK 

OK 

OK 

OK 

OK 

OK 

OK 
IL 

IL 

LA 

ND 

OK 

OK 

OK 

OK 
OK 
KS 

KS 
KS 
KS 
KS 
LA 

LA 

LA 

OK 

TX 

TX 

AK 

IL 

IL 

IN 
Ml 

Ml 


CLINTON 

CLINTON 

CLINTON 

CUSHING 

DUNCAN 

DUNCAN 


DUNCAN  

SPRINGFIELD 

SPRINGFIELD 

HOUMA  

FARGO  

CHICKASHA  ... 


CHICKASHA 


HOBART 


HOBART  

HOBART  

COFFEYVILLE 


COFFEYVILLE  .. 

lOLA 

lOLA 

lOLA 

NEW  ORLEANS 

NEW  ORLEANS 
NEW  ORLEANS 

EL  RENO  

MARSHALL  

MARSHALL  

BETHEL  

ROCKFORD  

ROCKFORD  


INDIANAPOLIS 

BENTON  HARBOR 

GRAYLING  


CLINTON-SHERMAN  

CLINTON-SHERMAN  

CLINTON-SHERMAN  

CUSHING  MUNI  

DUNCAN/HALLIBURTON  FIELD 

DUNCAN/HALLIBURTON  FIELD 

DUNCAN/HALLIBURTON  FIELD 
CAPITAL  


CAPITAL  

HOUMA-TERREBONNE 

HECTOR  INTL  

CHICKASHA  MUNI  


CHICKASHA  MUNI 


IHOBART  MUNI 


HOBART  MUNI  

HOBART  MUNI  

COFFEYVILLE  MUNI 


COFFEYVILLE  MUNI 

ALLEN  COUNTY  

ALLEN  COUNTY  

ALLEN  COUNTY  

LAKEFRONT 


LAKEFRONT 

LAKEFRONT  

EL  RENO  MUNI  AIR  PARK 

HARRISON  COUNTY 

HARRISON  COUNTY 

BETHEL  

GREATER  ROCKFORD  

GREATER  ROCKFORD  


INDIANAPOLIS  METROPOLITAN  

SOUTHWEST  MICHIGAN  REGIONAL 

GRAYUNG  AAF  


FDC  0/9814 

FDC  0/9816 

FDC  0/9820 

FDC  0/9817 

FDC  0/9860 

FDC  0/9867 

FDC  0/9868 
FDC  0/0094 

FDC  0/0095 

FDC  0/0088 

FDC  0/0083 

FOC(V0084 

FDCaW86 

FDC0«X)48 

FDCO/0049 
FDC  0/0050 
FDC  0/0164 

FDC  0/0165 
FDC  0/0159 
FDC  0/0161 
FDC  0/0162 
FDC  0/0179 

FDC  0/0181 

FDC  0/0182 

FDC  0/0155 

FDC  0/0185 

FDC  0/0186 

FDC  0/0167 

FDC  0/0152 

FDC  0/0153 

FDC  0/0129 
FDC  0/0158 

FDC  0/0205 


NDB  RWY  17R,  AMDT 

10... 
GPS  RWY  17R, 

ORIG.. 
VOR  RWY  35L.  AMDT 

11B... 
NDB  OR  GPS  RWY 

35,  AMDT  3B 
LOC  RWY  35,  AMDT 

4A... 
VOR  RWY  35,  AMDT 

loe... 

GPS  RWY  35,  ORIG... 
VOR  RWY  22,  AMDT 

20... 
ILS  RWY  4,  AMDT 

24A., 
NDB  RWY  18,  AMDT 

4A.. 
RNAV  RWY-26. 

ORIG... 
VOR/DME  RNAV 

RWY  35,  AMDT  1... 
THIS  REPLACES  FDC 
0/9774 

GPS  RWY  35,  ORIG... 
THIS  REPLACES  FDC 
0/9773 
VOR  RWY  35,  AMDT 

8.. 
GPS  RWY  35,  ORIG... 
GPS  RWY  17,  ORIG. 
VOR/DME  RNAV 

RWY  35,  AMDT 

3A... 
NDB  OR  GPS  RWY 

35,  ORIG-A... 
GPS  RWY  19.  ORIG- 

A... 
NDB  RWY  1.  AMDT 

1A... 
GPS  RWY  1,0RIG- 

A... 
VOFVDME  OR  GPS 

RWY  36L,  AMDT 

8... 
ILS  RWY  18R,  AMDT 

12A... 
GPS  RWY  18R, 

ORIG... 
VOR/DME  RWY  35, 

AMDT  1... 
VOR/DME-A,  AMDT 

4C.. 
GPS  RWY  33,  ORIG- 

C... 
LOC/DME  BC  RWY 

36,  AMDT  5... 
ILS  RWY  1.  AMDT 

28... 
NDB  OR  GPS  RWY  1. 

AMDT  25A.. 
GPS  RWY  33,  ORIG.. 
VOR  RWY  27,  AMDT 

ISA... 
VOR  RWY  14,  AMDT 

1A... 
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FDC  date 


08/23/00 
08/23/00 
08/23/00 
08/23/00 

08/23/00 

08/23/00 

08/23/00 
08/23/00 
08/23/00 
08/23/00 
08/23/00 
08/24/00 
08/24/00 

08/25/00 

08/28/00 

08/28/00 

08/28/00 

08/28/00 

08/28/00 

08/28/00 

08/28/00 

08/28/00 
08/29/00 

08/29/00 

08/29/00 

08/29/00 

08/29/00 
08/29/00 
08/29/00 
08/30/00 

08*^/00 
08/30/00 

08/30/00 

08/30/00 

08/30/00 
08/30/00 


State 


City 


MT 
MT 
NJ 
NJ 

OK 

OK 

OK 
TN 
TN 
UT 
WY 
OK 
TX 

MS 

lA 

lA 

OK 

OK 

OK 

OK 

OK 

TX 
GA 

GA 

GA 

GA 

NK/I 
NM 
OK 
GA 

GA 
GA 

lA 

lA 

Ml 
NO 


LIVINGSTON 
LIVINGSTON 

NEWARK  

NEWARK  


OKLAHOMA  CITY 

OKLAHOMA  CITY 

OKLAHOMA  CITY 

ONEIDA  

ONEIDA  

SALT  LAKE  CITY 

PINEDALE  

TULSA  

MARSHALL  


HOLLY  SPRINGS 
CEDAR  RAPIDS  ... 
CEDAR  RAPIDS  ... 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKMULGEE   


CORPUS  CHRISTI 
CORNELIA  


TIFTON 
TIFTON 
TIFTON 


GALLUP 

GALLUP 

SAND  SPRINGS 
CEDARTOWN  ... 


CEDARTOWN  ... 
CEDARTOWN  ... 

CEDAR  RAPIDS 
CEDAR  RAPIDS 


Airport 


MISSION  FIELD 
MISSION  FIELD 
NEWARK  INTL  . 
NEWARK  INTL  . 


MARQUETTE  

RALEIGH/DURHAM 


CLARENCE  E.  PAGE  MUNI 

CLARENCE  E.  PAGE  MUNI 

CLARENCE  E.  PAGE  MUNI 

SCOTT  MUNI  

SCOTT  MUNI 

SALT  LAKE  CITY  INTL  

RALPH  WENZ  FIELD  

TULSA  INTL 

HARRISON  COUNTY 


HOLY  SPRINGS-MARSHALL  COUNTY 

THE  EASTERN  IOWA  

THE  EASTERN  IOWA  

CLARENCE  E.  PAGE  MUNI  

SUNDANCE  AIRPARK  

WILEY  POST  

WILEY  POST  

OKMULGEE  MUNI  


CORPUS  CHRISTI  INTL 
HABERSHAM  COUNTY  . 


HENRY  TIFT  MYERS 
HENRY  TIFT  MYERS 
HENRY  TIFT  MYERS 


GALLUP  MUNI  

GALLUP  MUNI  

WILLIAM  R.  POGUE  MUNI 
CORNELIUS-MOORE  


CORNELIUS-MOORE 
CORNELIUS-MOORE 

THE  EASTERN  IOWA 
THE  EASTERN  IOWA 


SAWYER  INTL 

RALEIGH-DURHAM  INTL 


FDC  No. 


FDC  0/0146 
FDC  0/0150 
FDC  0/0124 
FDC  0/0190 

FDC  0/0209 

FDC  0/021 1 

FDC  0/0221 
FDC  0/0119 
FDC  0/0137 
FDC  0/0235 
FDC  6/0172 
FDC  0/0273 
FDC  0/0280 

FDC  0/0341 

FDC  0/0454 

FDC  0/0455 

FDC  0/0450 

FDC  0/0416 

FDC  0/0414 

FDC  0/0415 

FDC  0/0432 

FDC  0/0443 
FDC  0/0521 

FDC  0/0513 

FDC  0/0523 

FDC  0/0525 

FDC  0/0485 
FDC  0/0486 
FDC  0/0527 
FDC  0/0552 

FDC  0/0554 
FDC  0/0555 

FDC  0/0559 

FDC  0/0561 

FDC  0/0558 
FDC  0/0573 


SIAP 


VOR/DME  OR  GPS- 

B,  AMDT1... 
VOR  OR  GPS-A, 

AMDT  5... 
ILS  RWY  4L,  AMDT 

12A... 
COPTER  ILS/DME 

RWY  4L,  AMDT 

1A... 
VOR/DME  RNAV 

RWY  17R,  AMDT 

1... 
VOR/DME  RNAV 

RWY  35L,  AMDT 

1... 
GPS  RWY  35L, 

ORIG... 
SDF  RWY  23,  AMDT 

4... 
NDB  OR  GPS  RWY 

23,  AMDT  4A... 
GPS  RWY  17,  ORIG- 

A... 
NDB  OR  GPS  RWY 

29,  ORIG-A... 
NDB  RWY  36R,  AMDT 

19E... 
VOR/DME  RNAV 

RWY  33,  AMDT 

IB... 
VOR/DME  OR  GPS 

RWY  18,  AMDT  6... 
GPS  RWY  13,  ORIG- 

A... 
GPSRWY31,0RIG- 

B... 
GPS  RWY  17R, 

ORIG... 
VOR/DME  RNAV 

RWY  35,  ORIG... 
VOR  RWY  17L,  AMDT 

11... 
VOR  OR  GPS-A, 

AMDT  2... 
NDB  RWY  17,  AMDT 

3A... 
GPS  RWY  31,  ORIG... 
VOR/DME  OR  GPS 

RWY  6,  AMDT  5... 
NDB  OR  GPS  RWY 

33,  ORIG... 
ILS  RWY  33,  ORIG- 

A... 
VOR  RWY  33,  AMDT 

11A... 
GPS  RWY  6,  ORIG... 
GPS  RWY  24,  ORIG... 
GPS  RWY  35,  ORIG... 
VOR/DME  RNAV  OR 

GPS  RWY  10, 

AMDT  2A... 
VOR  OR  GPS-A, 

AMDT  12A... 
VOR/DME  RNAV  OR 

GPS  RWY  28, 

AMDT  2... 
VOR  OR  GPS  RWY 

27,  AMDT  11  A... 
ILS  RWY  27,  AMDT 

4... 
ILS  RWY  1,  ORIG... 
ILS  RWY  5R,  AMDT 

25B... 


FDC  date 


08/30/00 

08/30/00 

08/30/00 

08/31/00  , 

08/31/00 

08/31/00 

08/31/00 

08/31/00 
08/31/00 

08/31/00 
08/31/00 

08/31/00 

08/31/00 

08/31/00 

08/31/00 

08/31/00 

08/31/00 

08/31/00 

08/31/00 

09/01/00 

09/04/00 

09/04/00 

09/04/00 
09/04/00 
09/04/00 

09/04/00 

09/05/00 
09/05/00 
09/05/00 

09/05/00 
09/05/00 

09/06/00 

09/06/00 

09/06/00 
09/06/00 

09/06/00 

09/06/00 

09/07/00 

09/07/00 

09/07/00 


State 


OH 

PA 

PA 

AR 

AR 

AR 

GA 

MD 
MD 

MD 
MO 

MO 

MO 

NM 

NM 

OH 

OK 

OK 

PA 

OH 

AR 

AR 

AR 
AR 
AR 

GA 

KS 
KS 
KS 

MA 
TX 

KS 

MN 

MO 
OK 

SO 

Wl 

GA 

KS 

KS 


City 


COSHOCTON 
HAZELTON  .... 
HAZELTON  .  .. 

ASH  FLAT  

ASH  FLAT  

CAMDEN  

CORNELIA  .... 


CUMBERLAND 
CUMBERLAND 

CUMBERLAND 
ST  JOSEPH 


ST  JOSEPH 

ST  JOSEPH 

GALLUP 

GALLUP 

YOUNGSTOWN 
SAND  SPRINGS 
SAND  SPRINGS 

HAZELTON 

CLEVELAND  

PINE  BLUFF  

SEARCY  


STUTTGART 
STUTTGART 
STUTTGART 

TIFTON  


HUTCHINSON 
HUTCHINSON 
HUTCHINSON 


HOPEDALE  

COLLEGE  STATION 


HUTCHINSON 
MINNEAPOLIS 


ST  LOUIS 
TULSA  


ABERDEEN  . 
GREEN  BAY 

CHINO  

ELDORADO 
WICHITA 


Airport 


RICHARD  DOWNING  

HAZELTON  MUNI 

HAZELTON  MUNI 

SHARP  COUNTY  REGIONAL 
SHARP  COUNTY  REGIONAL 

HARRELL  FIELD  

HABERSHAM  COUNTY  


GREATER  CUMBERLAND  REGIONAL 
GREATER  CUMBERLAND  REGIONAL 

GREATER  CUMBERLAND  REGIONAL 
ROSECRANS  MEMORIAL  


ROSECRANS  MEMORIAL  

ROSECRANS  MEMORIAL  

GALLUP  MUNI 

GALLUP  MUNI 

YOUNGSTOWN  ELSER  METRO 

WILLIAM  R.  POGUE  MUNI  

WILLIAM  R.  POGUE  MUNI  

HAZELTON  MUNI 

BURKE  LAKEFRONT  

GRIDER  FIELD 

SEARCY  MUNI  


STUTTGART  MUNI  .. 
STUTTGART  MUNI  .. 
STUTTGART  MUNI  .. 

HENRY  TIFT  MYES  . 

HUTCHINSON  MUNI 
HUTCHINSON  MUNI 
HUTCHINSON  MUNI 


HOPEDALE  INDUSTRIAL  PARK 
EASTERWOOD  FIELD 


FDC  No. 


HUTCHINSON  MUNI 


MINNEAPOLIS-ST     PAUL     INTL     (WOLD- 
CHAMBERLAIN). 

LAMBERT-ST  LOUIS  INTL  

TULSA  INTL 


ABERDEEN  REGIONAL 

AUSTIN  STRAUBEL  INTL 

CHINO 

CAPTAIN  JACK  THOMAS/EL  DORADO 
WICHITA  MID-CONTINENT  


FDC  0/0567 

FDC  0/0580 

FDC  0/0583 

FDC  0/0645 

FDC  0/0646 

FDC  0/0667 

FDC  0/0633 

FDC  0/0672 
FDC  0/0673 

FDC  0/0674 
FDC  0/0659 

FDC  0/0660 

FDC  0/0661 

FDC  0/0629 

FDC  0/0631 

FDC  0/0617 

FDC  0/0593 

FDC  0/0594 

FDC  0/0627 

FDC  0/0698 

FDC  0/0712 

FDC  0/0716 

FDC  0/0706 
FDC  0/0708 
FDC  0/0709 

FDC  0/0714 

FDC  0/0813 
FDC  0/0814 
FDC  0/0816 

FDC  0/0824 
FDC  0/0832 

FDC  0/0858 

FDC  0/0889 

FDC  0/0896 
FDC  0/0898 

FDC  0/0897 

FDC  0/0915 

FDC  0/0949 

FDC  0/0925 

FDC  0/0961 


SIAP 


VOR  OR  GPS-A, 

AMDT  9 . 
VOR  RWY  28,  AMDT 

5C 
VOR  RWY  10.  AMDT 

IOC 
NDB  RWY  3,  AMDT 

1A... 
GPS  RWY  3,  ORIG- 

A.. 
VOR/DME  OR  GPS 

RV^TV  36,  AMDT8... 
NDB  RWY  6,  AMDT 

IB... 
NDB-A,  AMDT  8A... 
LOC/DME  RWY  23. 

AMDT  5E.. 
LOC-A,  AMDT  3D  . 
LOCBCRWY  17, 

AMDT  8A... 
NDB  RWY  17,  AMDT 

8B 
VOR/DME  RNAV  OR 

GPS  RWY  17. 

AMDT4B.. 
LOC  RWY  6,  AMDT 

3A... 
VOR  RWY  6,  AMDT 

7... 
VOR  OR  GPS-C, 

AMDT  1. 
VOR  OR  GPS-A. 

AMDT  1A.. 
NDB  RWY  35.  AMDT 

2... 
VOR  RWY  28,  AMDT 

8C 
ILS  RWY  24R.  ORIG- 

A.. 
GPS  RWY  35.  ORIG- 

A... 
GPS  RWY  19.  AMDT 

1A.. 
GPS  RWY  36,  ORIG.. 
GPS  RWY  18,  ORIG.. 
NDB  RWY  18.  AMDT 

10A... 
VOR  OR  GPS  RWY 

27.  AMDT  9A... 
GPS  RWY  3,  ORIG... 
GPS  RWY  21 ,  ORIG  . 
VOR/DME  RWY  21, 

AMDT  6.. 
GPS-A,  ORIG  . 
LOC  BC  RWY  16, 

AMDT  5B.. 
VOR  RWY  3,  AMDT 

19A... 
ILS  RWY  30R,  AMDT 

10... 
VOR  RWY  24,  ORIG 
HI-NDB  OR  ILS  RWY 

36R.  AMDT  3.. 
GPS  RWY  35,  ORIG- 

A... 
NDB  RWY  6,  AMDT 

17... 
VOR  OR  GPS-B, 

AMDT  3A... 
GPS  RWY  33,  ORIG- 

A... 
VOR/DME  RNAV  OR 

GPS  RWY  19R, 

AMDT  1... 
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FDC  date 


09/07/00 
09/07/00 
09/07/00 

09/07/00 

09/07/00 

09/07/00 

09/07/00 

09/07/00 

09/07/00 

09/07/00 
09/08/00 

09/08/00 
09/08/00 

09/08/00 
09/08/00 

09/08/00 

09/08/00 

09/11/00 

09/11/00 

09/11/00 

09/11/00 

09/12/00 

09/12/00 

09/12/00 

09/13/00 

09/13/00 

09/13/00 

09/13/00 

09/13/00 

09/13/00 

09/13/00 

09/13/00 

09/13/00 

09/13/00 

09/1 3AX) 
09/t3/00 
09/13/00 


State 


KS 
KS 
KS 

KS 

LA 

LA 

MN 

MN 

NM 

OH 
AZ 

AZ 
AZ 

KS 
LA 

MO 

MO 

VA 

VA 

VA 

VA 

CA 

FL 

OK 

AL 

AL 

FL 

IL 

IL 

IL 

IL 

IL 

IL 

LA 

NH 
TX 
TX 


City 

WICHITA  

WICHITA  

WICHITA  

WICHITA  

BATON  ROUGE  . 
BATON  ROUGE  . 

INTERNATIONAL 

FALLS. 
INTERNATIONAL 

FALLS. 
ROSWELL  

YOUNGSTOWN  , 
KINGMAN  

SHOW  LOW  

TUCSON  

WICHITA 

OAKDALE  

ST  LOUIS  

ST  LOUIS  

LYNCHBURG  .... 

LYNCHBURG  .... 

LYNCHBURG  .  .. 

LYNCHBURG  .... 

WATSONVILLE  . 

CROSS  CITY 

TULSA  

TALLADEGA 

TALLADEGA  

JACKSONVILLE 

CHICAGO  

CHICAGO  

CHICAGO  

CHICAGO  

CHICAGO  

CHICAGO  

NEW  ORLEANS 

LACONIA  

ANDREWS  

PORT  ISABEL  .. 


Airport 


WICHITA  MID-CONTINENT  

WICHITA  MID-CONTINENT  

WICHITA  MID-CONTINENT  

WICHITA-MID  CONTINENT  

BATON      ROUGE      METROPOLITAN/RYAN 

FIELD. 
BATON      ROUGE      METROPOLITAN/RYAN 

FIELD. 
FALLS INTL  

FALLS  INTL  

ROSWELL  INDUSTRIAL  AIR  CENTER  

YOUNGSTOWN  ELSER  METRO  

KINGMAN  

SHOW  LOW  MUNI  

TUCSON  INTL  

WICHITA  MID-CONTINENT  

ALLEN  PARISH  

SPIRIT  OF  ST  LOUIS 

SPIRIT  OF  ST  LOUIS 

LYNCHBURG  REGIONAL/PRESTON  GLENN 

FIELD. 
LYNCHBURG  REGIONAL/PRESTON  GLENN 

FIELD. 
LYNCHBURG  REGIONAL/PRESTON  GLENN 

FIELD. 
LYNCHBURG  REGIONAL/PRESTON  GLENN 

FIELD. 
WATSONVILLE  MUNI  

CROSS  CITY  

TULSA INTL 

TALLADEGA  MUNI 

TALLADEGA  MUNI  

JACKSONVILLE  INTL  

CHICAGO  MIDWAY  

CHICAGO  MIDWAY  

CHICAGO  MIDWAY  ...-. 

CHICAGO  MIDWAY  

CHICAGO  MIDWAY 

CHICAGO  MIDWAY  

LAKEFRONT 

LACONIA  MUNI  

ANDREWS  COUNTY  

PORT  ISABEL-CAMERON  COUNTY  


FDC  No. 


FDC  0/0964 
FDC  0/0966 
FDC  0/0967 

FDC  0/0956 

FDC  0/0950 

FDC  0/0951 

FDC  0/0953 

FDC  0/0958 

FDC  0/0945 

FDC  0/0983 
FDC  0/1048 

FDC  0/1046 
FDC  0/1047 

FDC  0/1039 
FDC  0/1031 

FDC  0/1054 

FDC  0/1055 

FDC  0/1 137 

FDC  0/1138 

FDC  0/1139 

FDC  0/1140 

FDC  0/1211 

FDC  0/1171 

FDC  0/1170 

FDC  0/1243 

FDC  0/1244 

FDC  0/1271 

FDC  0/1265 

FDC  0/1266 

FDC  0/1267 

FDC  0/1268 

FDC  0/1269 

FDC  0/1270 

FDC  0/1262 

FDC  0/1275 
FDC  0/1255 
FDC  0/1260 


SIAP 


FDC  date 


GPS  RWY  19L, 

ORIG... 
NDB  OR  GPS  RWY 

1R,  AMDT  15... 
VOR/DME  RNAV  OR 

GPS  RWY  IL, 

AMDT  1A... 
VOR  OR  GPS  RWY . 

14,  AMDT  1... 
VOR/DME  RWY  22R, 

AMDT  8B... 
VOR  OR  GPS  RWY 

4L,  AMDT  16B... 
VOR  OR  GPS  RWY 

13,  AMDT  13... 
LOG  BC  RWY  13, 

AMDT  9... 
GPS  RWY  35,  ORIG- 

A... 
GPS  RWY  28,  ORIG... 
VOR/DME  OR  GPS 

RWY  21,  AMDT 

6A... 
NDB  OR  GPS-A, 

ORIG-A... 
VOR  OR  TACAN  OR 

GPS  RWY  11 L, 

ORIG... 
GPS  RWY  32,  ORIG... 
NDB  RWY  35,  ORIG- 

A... 
ILS  RWY  8R,  AMDT 

13A... 
NDB  RWY  8R,  AMDT 

11B... 
ILS  RWY  3,  AMDT 

15... 
VOR  OR  GPS  RWY  3, 

AMDT  lie... 
VOR/DME  RWY  21, 

AMDT  8A... 
GPSRWY21,0RIG- 

A... 
LOC  RWY  2,  AMDT 

2C... 
VOR  OR  GPS  RWY 

31,  AMDT  17... 
NDB  RWY  18L,  AMDT 

10A... 
VOR  OR  GPS-A, 

AMDT  6... 
VOR/DME  RWY  3, 

AMDT  4A... 
VOR  OR  GPS  RWY 

31,0RIG-B... 
ILS  RWY  4R,  AMDT 

9A... 
ILS  RWY  13C,  AMDT 

40... 
ILS  RWY  31 C,  AMDT 

5C... 
NDB  OR  GPS  RWY 

31C,  AMDT  14B... 
NDB  OR  GPS  RWY 

4R,  AMDT  128... 
VOR/DME  RNAV  OR 

GPS  RWY  22L, 

AMDT  3A... 
VOR  RWY  18R,  AMDT 

4... 
ILS  RWY  8,  ORIG-A... 
GPS  RWY  15,  ORIG... 
GPS  RWY  13,  ORIG... 


09/14/00 


State 


IL 


City 


CHICAGO 


Airport 


FDC  No. 


SIAP 


CHICAGO-O'HARE  INTL |  FDC  0/1311 


ILS  RWY  22L,  AMDT 
4C... 


[PR  Doc.  00-24292  Filed  9-20-00;  8:45  am] 
BILUNG  CODE  4910-13-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  97 

[Docket  No.  30192;  AmdL  No.  2010] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
AmerKlments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  fecilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  imder 
instnunent  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  bom: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building.  800 


Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  Cbe  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Docmnents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procediue 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center.  6500 
South  MacArthur  Blvd..  Oklahoma  City. 
OK.  73169  (Mail  Address:  P.O.  Box 
25082,  Oklahoma  City.  OK.  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  imder  5 
U.S.C.  552(a).  1  CFR  part  51.  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  »s  FAA  Forms  8260-3.  8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs.  their 
complex  natiu«.  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Fiuther, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  uimecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 


The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (NFDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs.  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Ftirther.  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Procedures 
(TERPS).  In  developing  these  SIAPs,  the 
TERPS  criteria  were  appUed  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SIAPs  and  safety  in  air  commerce, 
I  find  that  notice  and  public  procediue 
before  adopting  these  SIAPs  are 
impracticable  and  contrary  to  the  public 
interest  and,  where  applicable,  that 
good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
nmnber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control,  Airports, 
Navigation  (air). 
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Issued  in  Washington,  DC  on  September 
15,  2000. 
L.  Nicholas  Lacey, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follov^rs: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120,  44701;  and  14  CFR  11.49(b)(2). 

2.  Pari  97  is  amended  to  read  as 
follows: 

§§97.23, 97.25,  97.27,  97.29,  97.31.  97.33, 
97.35    [Amended] 

By  amending:  §  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOG,  LOC/DME, 
LDA,  LDA/DME.  SDF.  SDF/DME: 
§97.27  NDB,  NDB/DME;  §97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV:  §  97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 

.  .  .  Effective  October  5,  2000 

Cleveland,  OH,  Cleveland-Hopkins  Intl.  ILS 

RWY  5R,  Amdt  16 
Providence,  RI,  Theodore  Francis  Green 

State,  ILS  RWY  5R,  Amdt  17 
Memphis,  TN,  Memphis  Intl.  ILS  RWY  18C. 

Orig 
Memphis.  TN,  Memphis  Intl,  ILS  RWY  36C, 

Orig 

.  .  .  Effective  November  30.  2000 

Gulkana,  AK,  Gulkana.  VOR  RWY  14,  Amdt 

7 
Gulkana,  AK,  Gulkana,  NDB  RWY  14,  Orig. 

CANCELLED 
Gulkana.  AK,  Gulkana,  NDB-A,  Orig 
Vero  Beach,  FL,  Vero  Beach  Muni,  VOR  RWY 

llR,  Amdt  13 
Vero  Beach,  FL,  Vero  Beach  Muni.  VOR/DME 

RWY  29L,  Amdt  3 
Vero  Beach,  FL.  Vero  Beach  Muni.  NDB  RWY 

IIR,  Amdt  3 
Vero  Beach,  FL.  Vero  Beach  Muni.  NDB  RWY 

29L,  Amdt  1 
Bolingbrook,  IL,  Clow  Intl,  VOR-A,  Orig 
Plainfield,  IL,  Clow  Intl,  VOR  OR  GPS-A. 

Amdt  2,  CANCELLED 
Rockford,  IL,  Greater  Rockford,  RADAR-1. 

Amdt  10 
Anderson,  IN,  Anderson  Muni-Darlington 

Field,  NDB  OR  GPS  RWY  30,  Amdt  5C 
Columbus,  IN,  Columbus  Muni.  NDB  OR  GPS 

RWY  23,  Amdt  lOA 
Elkhart,  IN,  Elkhart  Muni,  VOR  OR  GPS  RWY 

27,  Amdt  14A 


Winamac.  IN,  Arens  Field.  VOR/DME-A, 

Amdt  6 
Flemingsburg,  KY,  Fleming-Mason,  LOG 

RWY  25.  Orig-B 
Baton  Rouge,  LA.  Baton  Rouge  Metropolitan/ 

Ryan  Field,  NDB  RWY  31,  Amdt  2 
Frenchville,  ME,  Northern  Aroostook 

Regional,  GPS  RWY  32,  Orig,  CANCELLED 
Sault  Ste  Marie,  MI,  Chippewa  County  Intl, 

NDB  OR  GPS  RWY  34,  Amdt  4C 
Traverse  City,  MI,  Cherry  Capital,  GPS,  RWY 

36.  Orig- A 
Pine  River,  MN,  Pine  River  Regional,  NDB 

RWY  34,  Amdt  1 
Rochester,  MN,  Rochester  International, 

VOR/DME  OR  GPS  RWY  20,  Amdt  13A 
St  Cloud,  MN.  St  Cloud  Regional,  VOR/DME 

RWY  13,  Amdt  8A 
Fort  Stockton,  TX,  Fort  Stockton-Pecos 

County,  VOR/DME  OR  GPS-A,  Amdt  5A, 

CANCELLED 
Norfolk,  VA.  Norfolk  Intl,  VOR/DME  RNAV 

RWY  14,  CANCELLED 

[FR  Doc.  00-24291  Filed  &-20-00;  8:45  am] 
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Electronic  Filing  of  Documents 

Issued  September  14,  2000. 
AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
amending  its  rules  of  practice  and 
procedure  (18  CFR  part  385)  to  permit 
the  electronic  filing  of  limited  categories 
of  documents  in  proceedings  before  the 
Commission  on  a  volimtary  basis.  This 
measure  is  necessary  to  further  the 
Commission's  goal  of  reducing  the 
amount  of  paper  that  participants  in 
Commission  proceedings  must  file. 
Increased  use  of  electronic  filing  will 
reduce  the  burden  and  expense 
associated  with  paper  filings,  and  help 
to  make  information  available  to  the 
public  in  a  faster  and  more  efficient 
manner. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  on  November  1,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brooks  Carter,  Office  of  the  Chief 
Information  Officer,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE..  Washington,  DC  20426. 
(202) 501-«145. 

Wilbur  Miller,  Office  of  the  General 
Counsel,  888  First  Street.  NE., 
Washington,  DC  20426,  (202)  208-0953. 


SUPPLEMENTARY  INFORMATION: 
I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
18  CFR  part  385  to  allow  for  electronic 
filing  of  docimients  in  certain 
circumstances.  This  measiu-e  is 
necessary  to  further  the  Commission's 
goal  of  reducing  the  amoimt  of  paper 
that  participants  in  Commission 
proceedings  must  file.  Increased  use  of 
electronic  filing  will  reduce  the  burden 
and  expense  associated  with  paper 
filings,  and  help  to  make  information 
available  to  the  public  in  a  faster  and 
more  efficient  manner. 

n.  Background 

In  order  to  increase  the  efficiency 
with  which  it  carries  out  its  program 
responsibilities,  the  Commission  is 
implementing  measures  to  use 
information  technology  to  reduce  the 
amoimt  of  paperwork  required  in 
proceedings  before  the  Commission. 
This  rulemaking  is  a  step  in  the  process 
of  replacing  paper  with  electronic 
filings  by  allovdng  participants  in 
Commission  proceedings  to  submit 
certain  types  of  documents 
electronically,  on  a  voluntary  basis, 
without  also  filing  paper  copies. 

Both  the  legislative  and  executive 
branches  of  the  Federal  government 
have  set  as  goals  the  substitution  of 
electronic  means  of  communication  and 
information  storage  for  paper  means. 
For  example,  the  Government 
Paperwork  Elimination  Act  directs 
agencies  to  provide  for  the  optional  use 
and  acceptance  of  electronic  documents 
and  signatures,  and  electronic  record- 
keeping, where  practical,  by  October 
2003.1  Similarly,  Office  of  Management 
and  Budget  Circular  A-130  requires 
agencies  to  employ  electronic 
information  collection  techniques  where 
such  means  will  reduce  the  burden  on 
the  public,  increase  efficiency,  reduce 
costs,  and  help  prdvide  better  service. ^ 

On  October  1, 1999,  the  Commission 
commenced  a  pilot  project  in  which 
participants  who  volimteered  to  do  so 
submitted  specified  categories  of 
documents  electronically  in  addition  to 
paper  copies.  Commission  staff  worked 
closely  with  participants  in  the  pilot  to 
address  technical  and  technological 
issues  that  arose  during  the  pilot.  The 
Commission's  experience  with  the  pilot 
has  shown  that  the  best  course  of  action 
is,  with  respect  to  limited  types  of 
documents,  to  begin  now  accepting 
electronic  submissions  in  lieu  of  paper 
on  a  volimtary  basis.  Over  time,  the 


Commission  expects  to  expand  the 
types  of  documents  it  accepts 
electronically. 

in.  Discussion 

Currently,  the  Commission's  rules 
require  the  submission  of  the  original 
and  fourteen  copies  of  submissions 
under  18  CFR  part  385  ^  or,  in 
hydropower  cases,  eight  copies.*  This 
rulemaking  will,  for  limited  categories 
of  documents,  allow  participants  to 
submit  documents  via  the  Internet  in 
lieu  of  all  paper  copies.  The  choice 
whether  to  make  an  electronic 
submission  belongs  to  the  participant 
making  the  submission;  paper  copies 
will  still  be  accepted.  Participants 
choosing  to  submit  electronic 
documents  will  not  have  to  comply  with 
requirements  for  submitting  paper 
copies. 

This  rule  provides  that  the  Secretary 
shall  issue  instructions  indicating  the 
categories  of  documents  that  may  be 
filed  via  the  Internet.  Initially,  these 
instructions  will  allow  electronic 
submission  only  of  protests  under 
§§  343.3  and  385.211  of  the 
Commission's  regulations,  and  of 
comments  on  certain  filings  made  with 
the  Commission.  Although  the  term 
"comments"  is  not  precisely  defined  in 
the  Commission's  regulations,  in 
practice  the  Commission  receives  a 
variety  of  submissions  denoted  as 
"comments."  These  include,  for 
example,  comments  on  applications  or 
filings,  technical  conferences, 
environmental  documents,  and 
settlements.  At  this  time,  the  Secretary's 
instructions  will  permit  filing  via  the 
Internet  of  comments  other  than  those 
on  rulemakings  and  settlements,  and 
those  submitted  in  connection  with 
matters  set  for  hearing.  The  Commission 
expects  gradually  to  expand  the 
categories  of  submissions  that  it  will 
accept  in  electronic  form.  The  Secretary 
is  authorized  by  this  rule  to  add  new 
categories  of  documents  in  situations 
where  no  new  requirements  will  be 
imposed  upon  the  electronic  filer. 
Electronic  filings  that  involve  placing 
additional  or  changed  requirements 
upon  submitters,  such  as  enhanced 
security  requirements,  will  be  the 
subject  of  future  rulemakings. 

It  is  important  to  note  that 
participants  will  not  be  able  to  submit 
via  the  Internet  filings  that  contain  both 
a  document  that  is  permitted  to  be  filed 
electronically  and  one  that  is  not.  The 
Commission  at  times  receives 
documents  that  contain,  for  example, 
both  a  notice  of  interveqtion  and 


'Pub.  L.  105-277,  secUons  1702-1704. 
^Circular  A-130,  Para.  8.a.l(k). 


3 18  CFR  385.2004. 
M8  CFR  4.34. 


comments  or  a  protest.  Because  the 
Secretary's  initial  instructions  under 
this  rulemaking  will  not  include  notices 
of  intervention,  such  a  combined  filing 
could  not  be  made  via  the  Internet.  The 
protest  or  comments  would  have  to  be 
submitted  separately  to  employ  Internet 
filing. 

Although  the  Commission  will  not  at 
this  time  be  accepting  electronic 
submission  of  comments  on 
rulemakings  in  lieu  of  paper  copies,  it 
encourages  rulemaking  commenters  to 
submit  electronic  versions  of  their 
commentsto  comments. nn@ fere. fed. us. 
Paper  copies  of  rulemaking-comments 
must  still  be  submitted. 

This  final  rule  does  not  supersede  any 
pre-existing  filing  requirements.  The 
procedures  for  electronic  submissions 
contained  in  18  CFR  385.2011  remain 
unaffected  and  paper  copies  required 
under  those  procedures  will  still  be 
required.  This  final  rule  also  does  not 
alter  the  Commission's  policy  against 
submissions  via  facsimile  transmission. 

In  order  to  ease  the  burden  on 
participants  wishing  to  submit 
electronic  documents,  the  Commission 
will  accept  such  submissions  in  a 
variety  of  formats,  which  will  be  listed 
in  instructions  issued  by  the  Secretary. 
Participants  may  submit  documents  in 
Portable  Document  Format  (PDF),  but 
are  not  required  to  do  so.  The 
Commission,  upon  receiving  an 
electronic  document,  will  convert  it  to 
PDF  and  then  to  Tagged  Image  File 
Format  (TIFF).  Both  the  PDF  and  TIFF 
images  will  be  made  available  to  the 
public  through  the  Commission's 
Records  and  Information  Management 
System  (RIMS).  Because  the 
Commission  is  not  requiring  documents 
to  be  submitted  in  PDF,  different  users, 
when  they  view  or  print  out  a 
document,  will  find  different  page 
breaks.  For  this  reason,  it  will  be 
necessary  for  participants  in 
Commission  proceedings,  when  citing 
to  a  document  that  was  submitted 
electronically,  to  cite  to  pages  contained 
in  the  PDF  image  found  on  RIMS.  If  a 
submitter  files  both  a  paper  copy  of  a 
document  and  an  electronic  version  that 
complies  with  the  provisions  of  this 
rule,  the  PDF  image  of  the  electronic 
version  contained  on  RIMS,  rather  than 
the  paper  version,  will  be  the  one  to 
which  participants  should  refer  for 
citation  purposes. 

The  Secretary  will  issue  detailed 
instructions  for  electronic  submissions. 
In  summary,  participants  wishing  to 
submit  documents  electronically  will  be 
able  to  do  so  through  the  Commission's 
web  site,  using  a  user  ID  and  password. 
Users  will  be  able  to  create  their  ovm 
IDs  and  passwords.  Information  that 


users  submit  to  obtain  a  password  will 
be  used  only  to  authenticate  the  identity 
of  the  filer,  and  not  for  any  other 
purpose.  The  user  then  can  submit  the 
document  by  following  the  on-screen 
instructions.  Submission  of  a  document 
electronically  will  produce  three 
acknowledgments,  all  of  which  the  user 
will  receive  by  e-mail.  The  first  will  be 
a  simple  acknowledgment  of  receipt  that 
the  user  will  receive  inunediately.  The 
second,  which  also  will  be  received 
after  a  minimal  delay,  will  contain  a 
link  to  the  PDF  image  that  either  will 
have  been  filed  by  the  submitter  or 
created  automatically  by  the 
Commission's  computer  system.  The 
user  will  be  able  to  access  this  image  to 
verify  that  the  Conunission  has  received 
the  submitted  document.  The  third 
acknowledgment,  which  the  user  vnil 
receive  after  a  short  delay,  will  indicate 
whether  the  Secretary  has  approved  the 
document  for  electronic  filing  and  will 
contain  a  link  to  the  TIFF  image.  At  the 
same  time  this  third  acknowledgment  is 
sent,  the  document  will  be  sent  to  RIMS 
for  posting  in  both  PDF  and  TIFF  forms. 
There  will  be  a  short  delay,  after  the 
third  acknowledgment,  before  the 
document  is  available  on  RIMS. 

In  order  to  determine  the  level  of 
signature  technology  necessary  for 
adequate  security.  Commission  staff  has 
conducted  an  assessment  of  the  risks 
involved  with  electronic  submission  of 
the  documents  covered  in  the 
instructions  to  be  issued  by  the 
Secretary  at  this  time.*  The  electronic 
submissions  allowed  by  this  rulemaking 
present  a  very  low  security  risk.  The 
submission  of  comments  does  not 
involve  transfers  of  funds.  There  is  no 
financial  or  legal  liability  involved, 
although  one  may  result  from  actions 
taken  or  required  by  the  Commission  in 
response  to  a  filed  document.  A  few 
filings  may  contain  privileged  or 
confidential  information,  but  the 
Commission  will  not  at  this  time  accept 
electronic  submissions  that  contain 
information  for  which  the  submitter 
requests  confidential  treatment. 
Electronically  filed  comments  will  be 
made  available  via  the  Commission's 
Internet  site.  Since  the  filings  are  public, 
there  is  minimal  risk  of  dispute  over  the 
content  of  the  filing  at  a  later  date. 
There  also  would  be  litde  reason  for  an 
intruder  to  alter  or  falsify  a  filing, 
because  the  intrusion  would  be  easily 
identified  and  remedied.  Because  of  the 
low  level  of  risk  associated  with  this 


5  The  Office  of  Management  and  Budget  has 
directed  agencies  to  assess  the  risks  involved  in 
determining  the  appropriate  level  of  security  for 
electronic  filing.  See  65  FR  25508.  Section  2  (May 
2.2000). 


57090       Federal  Register /Vol.  65,  No.  184 /Thursday,  September  21,  2000 /Rules  and  Regulations 


Federal  Register / Vol.  65.  No.  184 /Thursday,  September  21,  2000 /Rules  and  Regulations       S7001 


rulemaking,  the  Commission  concludes 
that  a  user  name/password  system  is  an 
appropriate  level  of  authentication  for 
these  filings. 

With  respect  to  time  of  receipt,  this 
rule  provides  that  a  document  is 
received  when  the  Commission  receives 
the  last  byte  of  infonnation.  An 
electronic  submission  governed  by  a 
due  date  must  be  received  by  the  time 
at  which  a  paper  docimient  would  have 
to  be  received,  generally  close  of 
business  on  the  due  date.^  Documents 
received  after  close  of  business  will  be 
considered  to  have  been  received  on  the 
following  business  day.  The 
Commission  is  aware  of  the  difficulties 
that  go  hand-in-hand  with  technological 
improvements.  The  Secretary  has 
sufficient  authority  under  18  CFR 
375.302  to  grant  extensions  of  time  for 
good  cause  shown. 

The  Commission  is  issuing  this 
rulemaking  as  a  final  rule,  without  a 
period  for  public  comment.  Under  5 
use  553(b).  notice  and  comment 
procedures  are  mmecessary  for 
rulemakings  that  concern  only  matters 
of  agency  practice  and  procedure.  This 
rulemaking  fits  that  description.  In 
addition,  the  rulemaking  is  limited  in 
scope  because  of  the  limited  categories 
of  submissions  to  which  it  applies,  and 
it  is  entirely  voluntary,  imposing  no 
requirements  on  any  participant. 

IV.  Regulatory  Flexibility  Act 
Certification 

The  Regulatory  Flexibility  Act  (RFA) 
requires  agencies  to  prepare  certain 
statements,  descriptions  and  analyses  of 
rules  that  will  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.''  The  Commission  is  not 
required  to  make  such  analyses  if  a  rule 
would  not  have  such  an  effect. 

The  Commission  certifies  that  this 
rule  will  not  have  such  an  impact  on 
small  entities.  Most  companies 
regulated  by  the  Commission  do  not  fall 
within  the  RFA's  definition  of  small 
entity.*  Further,  the  filing  requirements 
of  small  entities  are  not  significantly 
impacted  by  this  rule,  and  the  rule  in 
any  event  is  voluntary  and  imposes  no 
requirements  upon  any  entities. 

V.  Environmental  Statement 

Commission  regidations  require  that 
an  environmental  assessment  or  an 
enviroiunental  impact  statement  be 
prepared  for  any  Commission  action 
that  may  have  a  significant  adverse 


effect  on  the  human  environment.^  The 
Commission  has  categorically  excluded 
certain  actions  from  this  requirement  as 
not  having  a  significant  effect  on  the 
human  environment.  Among  these  are 
rules  that  are  clariiying,  corrective,  or 
procedural,  or  that  do  not  substantively 
change  the  effect  of  the  regulations 
being  amended.^"  This  rule  is 
procedural  in  nature  and  therefore  falls 
under  this  exception;  consequently,  no 
environmental  consideration  is 
necessary. 

VI.  Information  Collection  Statement 

The  Office  of  Management  and 
Budget's  (OMB)  regulations  require 
OMB  to  approve  certain  information 
collection  requirements  imposed  by 
agency  rule.'  ^  Respondents  subject  to 
the  filing  requirements  of  this  Rule  wiU 
not  be  penalized  for  failing  to  respond 
to  these  collections  of  information 
unless  the  collections  of  information 
display  a  valid  OMB  control  niunber. 
This  final  rule  does  not  contain  a  new 
or  amended  information  coUection(s) 
subject  to  the  Paperwork  Reduction  Act 
of  1995.12  The  modifications  contained 
in  this  rule  do  not  impose  any 
additional  compliance  burden  on 
persons  dealing  with  the  Commission. 
All  parties  will  still  be  permitted  to  file 
comments  on  paper,  exactly  as  they  do 
today.  Accordingly,  pursuant  to  OMB 
regulations,  the  Commission  is 
providing  notice  of  this  amendment  to 
its  procedures  to  OMB. 

Public  Reporting  Burden:  Because  of 
the  voluntary  nature  of  this  rule,  it  is 
difficult  at  this  time  to  determine  how 
many  will  participate  in  submitting 
documents  via  the  Internet  as  opposed 
to  paper.  Commission  Staff  has 
estimated  that  the  Commission  receives 
over  20,000  filings  per  year  concerning 
comments,  protests  and  motions  to 
intervene.  However,  as  noted  earlier, 
motions  to  intervene  are  not  the  subject 
of  this  rule.  We  anticipate  that  in  the 
first  year,  25%  of  the  filings  will  be 
submitted  electronically,  50%  in  the 
second  year  and  80%  in  the  third  year. 
However,  because  many  of  the  filings 
are  by  one-time  filers,  the  likelihood  of 
exceeding  80%  may  not  be  achieved. 

The  implementation  of  this  option 
will  make  it  easier  for  the  public  to 
participate  in  the  Commission's 
proceedings  and  is  an  important  step  in 
the  Commission's  efforts  to  streamline 
and  improve  the  Commission's 


«See  18  CFR  375.101,  375.105. 
'5  U.S.C.  601-612. 

•5  U.S.C.  601(3)  provides  the  definition  of  small 
business  concern. 


^  Order  No.  486,  Regulations  Implementing 
National  Environmental  Policy  Act,  52  FR  47897 
(Dec.  17,  1987),  FERC  Stats.  &  Regs.,  Regulations 
Preambles  1986-1990  1  30,783  (1987). 

"'18CFR380.4(a)(2)(ii). 

"5  CFR  1320.12. 

'2  44  U.S.C.  3501  efseq. 


decision-making  process.  The  electronic 
submission  of  comments  will  reduce 
expenses  involved  with  paper  filings 
and  service,  such  as  copying,  mailing 
and  messenger  costs.  Furthermore,  this 
procedure  will  allow  for  the  on-line 
review  of  comments  filed  with  the 
Commission  by  the  staff  and  by  the 
public.  In  addition,  the  Commission  is 
implementing  the  requirements  of  the 
Government  Paperwork  Elimination 
Act.  Participants  who  file  electronically 
will  no  longer  have  to  file  an  original 
and,  in  most  cases,  fourteen  copies  for 
these  categories  of  documents. 

For  information  on  this  amendment  to 
the  Commission's  rules,  or  suggestions 
on  efforts  to  alleviate  the  burden 
through  the  use  of  electronic  filing, 
please  send  yoiu'  conunents  to  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street,  NE.,  Washington,  DC 
20426  (Attention:  Michael  Miller,  Office 
of  the  Chief  Information  Officer,  (202) 
208-1415,  or  mike.millei®ferc.fed.us)  or 
send  comments  to  the  Office  of 
Management  and  Budget  (Attention: 
Desk  Officer  for  the  Federal  Energy 
Regulatory  Commission  (202)  395-3087, 
fax:  395-7285).  In  addition,  comments 
on  reducing  the  burden  and/or 
improving  the  collections  of  infonnation 
should  also  be  submitted  to  the  Office 
of  Management  and  Budget,  Office  of 
Infonnation  and  Regulatory  Affairs, 
Attention:  Desk  Officer  for  the  Federal 
Energy  Regvdatory  Commission,  725 
1 7th  Street,  NW. ,  Washington,  DC 
20503. 

Vn.  Document  Availability 

In  addition  to  publishing  the  full  text 
of  this  document  in  the  Federal 
Register,  the  Commission  provides  all 
interested  persons  an  opportunity  to 
view  and/or  print  the  contents  of  this 
document  via  the  Internet  through 
FERC's  Home  Page  [http:// 
www.ferc.fed.us)  and  in  FERC's  Public 
Reference  Room  during  normal  business 
hours  (8:30  a.m.  to  5  p.m.  Eastern  time) 
at  888  First  Street,  NE.,  Room  2A, 
Washington,  DC  20426. 

From  FERC's  Home  Page  on  the 
Internet,  this  information  is  available  in 
both  the  Commission  Issuance  Posting 
System  (CIPS)  and  the  Records  and 
Information  Management  System 
(RIMS). 

•  CIPS  provides  access  to  the  texts  of 
formal  documents  issued  by  the 
Commission  since  November  14, 1994. 

•  CIPS  can  be  accessed  using  the 
CIPS  link  or  the  Energy  Information 
Online  icon.  The  full  text  of  this 
document  is  available  on  CIPS  in  ASCII 
and  WordPerfect  8.0  format  for  viewing, 
printing,  and/or  downloading. 


•  RIMS  contains  images  of  documents 
submitted  to  and  issued  by  the 
Conunission  after  November  16, 1981. 
Docimients  from  November  1995  to  the 
present  can  be  viewed  and  printed  from 
FERC's  Home  Page  using  the  RIMS  link 
or  the  Energy  Information  Online  icon. 
Descriptions  of  documents  back  to 
November  16, 1981,  are  also  available 
from  RIMS-on-the-Web;  requests  for 
copies  of  these  and  other  older 
documents  should  be  submitted  to  the 
Public  Reference  Room. 

User  assistance  is  available  for  RIMS, 
CIPS,  and  the  Website  during  normal 
business  hours  bom  our  Help  line  at 
(202)  208-2222  (E-Mail  to 
WebMaster@ferc.fed.us)  or  the  Public 
Reference  at  (202)  208-1371  (E-Mail  to 
public. re ferenceroom@f ere. fed.  us). 

During  normal  business  hours, 
dociunents  cem  also  be  viewed  and/or 
printed  in  FERC's  Public  Reference 
Room,  where  RIMS,  CIPS,  and  the  FERC 
Website  are  available.  User  assistance  is 
edso  available. 

Vm.  Efiiective  Date  and  Congressional 
Notification 

This  regidation  becomes  effective  on 
November  1,  2000.  The  Commission  has 
concluded  that  this  rule  is  not  a  "major 
rule"  as  defined  in  section  251  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  The  provisions  of 
5  U.S.C.  801,  regarding  Congressional 
review  of  rulemakings,  do  not  apply  to 
this  rulemaking  because  it  concerns 
agency  procedure  and  practice  and  will 
not  substantially  affect  the  rights  and 
obligations  of  non-agency  parties.  5 
U.S.C.  804(3)(C). 

List  of  Subjects  in  18  CFR  Part  385 

Administrative  practice  and 
procedvue;  Electric  Power;  Penalties;' 
Pipelines;  Reporting  and  recordkeeping 
requirements. 

By  the  Commission. 
David  P.  Boergers, 

Secretary. 

In  consideration  of  the  foregoing,  the 
Commission  revises  part  385,  subpart  T, 
Chapter  I,  Title  18,  Code  of  Federal 
Regulations,  as  follows: 

PART  385— RULES  OF  PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  part  385 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  551-557;  15  U.S.C. 
717-717Z,  3301-3432;  16  U.S.C.  791a-825r, 
2601-2645;  31  U.S.C.  9701;  42  U.S.C.  7101- 
7352;  49  U.S.C.  60502;  49  App.  U.S.C.  1-85. 

2.  Section  385.2001  is  revised  to  read 
as  follows: 


§  385.2001     Hllngs  (Rule  2001 ). 

(a)  Filings  with  the  Commission.  (1) 
Except  as  otherwise  provided  in  this 
chapter,  any  document  required  to  be 
filed  with  the  Commission  must  comply 
with  Rules  2001  to  2005  and  must  be 
submitted  to  the  Secretary  by: 

(i)  Mailing  the  dociunent  to  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426; 

(ii)  Hand  delivering  the  document  to 
Room  lA,  888  First  Street,  NE., 
Washington,  DC;  or 

(iii)  In  the  case  of  qualified 
documents  as  defined  in  Rule 
2003(c)(2),  by  filing  via  the  Internet 
pursuant  to  Rule  2003(c)  at  the 
following  URL:  www.ferc.fed.us. 

Note:  Help  for  filing  via  the  Internet  is 
available  by  phone  at  202-208-0258  or  e- 
mail  at  efiling@ferc.fed. us. 

(2)  Any  document  is  considered  filed, 
if  in  paper  form,  on  the  date  stamped  by 
the  Secretary  or,  in  the  case  of  a 
document  filed  via  the  Internet,  on  the 
date  indicated  in  the  acknowledgment 
that  will  be  sent  immediately  upon  the 
Commission's  receipt  of  a  submission, 
unless  the  document  is  subsequently 
rejected.  Any  document  received  after 
regular  business  hoiu^  is  considered 
filed  on  the  next  regular  business  day. 

(b)  Rejection.  (1)  If  any  filing  does  not 
comply  with  any  applicable  statute, 
rule,  or  order,  the  filing  may  be  rejected, 
unless  the  filing  is  accompanied  by  a 
motion  requesting  a  waiver  of  the 
applicable  requirement  of  a  rule  or  order 
and  the  motion  is  granted. 

(2)  If  any  filing  is  rejected,  the 
document  is  deemed  not  to  have  been 
filed  with  the  Commission. 

(3)  Where  a  document  is  rejected 
under  paragraph  (b)(1)  of  this  section, 
the  Secretary,  or  the  office  director  to 
whom  the  filing  has  been  refierred,  will 
notify  the  submitter  and  indicate  the 
deficiencies  in  the  filing  and  the  reason 
for  the  rejection. 

(4)  If  a  filing  does  not  comply  with 
any  applicable  reqxiirement,  all  or  part 
of  the  filing  may  be  stricken.  Any  failure 
to  reject  a  filing  which  is  not  in 
compliance  with  an  applicable  statute, 
rule,  or  order  does  not  waive  any 
obligation  to  comply  with  the 
requirements  of  this  chapter. 

3.  Section  385.2003  is  revised  to  read 
as  follows: 

§385.2003    SpM^mcations  (Rule  2003). 

(a)  All  filings.  Any  filing  with  the 
Commission  must  be: 

(1)  Tjrpewritten,  printed,  reproduced, 
or  prepared  using  a  computer  or  other 
word  or  data  processing  eqmpment; 


(2)  Have  double-spaced  lines  witb  left 
margins  not  less  than  1  Vi  inch  wide, 
except  that  any  tariff  or  rate  filing  may 
be  single-spaced; 

(3)  Have  indented  and  single-spaced 
any  quotation  that  exceeds  50  words; 
and 

(4)  Use  not  less  than  10  point  font. 

(b)  Filing  by  paper. 

(1)  Any  filing  with  the  Commission 
made  in  paper  form  must  be: 

(i)  Printed  or  reproduced,  with  each 
copy  clearly  legible; 

(ii)  On  letter-size  unglazed  paper  that 
is  8  to  8V2  inches  wide  and  IOV2  to  11 
inches  long;  and 

(iii)  Boimd  or  stapled  at  the  left  side 
only,  if  the  filing  exceeds  one  page. 

(2)  Any  log,  graph,  map,  drawing,  or 
chart  submitted  as  part  of  a  filing  will 
be  accepted  on  paper  larger  than 
provided  in  paragraph  (b)(1)  of  this 
section,  if  it  cannot  be  provided  legibly 
on  letter-size  paper. 

(c)  Filing  via  tne  Internet. 

(1)  A  dociunent  filed  with  the 
Commission  via  the  Internet  must: 

(i)  Be  a  Qualified  dociunent; 

(ii)  Be  filed  in  accordance  with 
instructions  issued  by  the  Secretary  and 
made  available  on  the  Commission's 
web  site  at  www.ferc.fed.us/efi/ 
doorbell.htm. 

(2)  For  purposes  of  Internet  filings, 
qualified  dociunents  shall  be  those 
categories  of  documents  listed  in 
instructions  to  be  issued  by  the 
Secretary.  The  Secretary  is  authorized  to 
issue  and  amend  a  list  of  qualified 
documents  only  to  the  extent  that  no 
additional  requirements  are  placed 
upon  submitters  of  electronic 
documents  beyond  those  contained  in 
the  Commission's  regulations. 

(3)  Documents  requiring  privileged  or 
protected  treatment  by  the  Commission 
may  not  be  filed  via  the  Internet. 

(4)  Qualified  documents  may  not  be 
combined  with  other  documents  in  an 
electronic  filing.  (Example:  A  protest 
that  is  a  qualified 'document  and  a 
notice  of  intervention  that  is  not  may 
not  be  filed  electronically  as  one 
dociunent.  The  protest  must  be  filed 
electronically  as  a  separate  document.) 

(5)  For  purposes  of  statutes  or 
regulations  governing  timeliness,  a 
document  filed  via  the  Internet  will  be 
deemed  to  have  been  received  by  the 
Conunission  at  the  time  the  last  byte  of 
the  dociunent  is  received  by  the 
Commission. 

(d)  Citation  form.  Any  filing  with  the 
Commission  should  comply  with  the 
rules  of  citation,  except  Rule  1.1.  set 
forth  in  the  most  current  edition  of  A 
Uniform  System  of  Citation,  published 
by  The  Harvard  Law  Review 
Association.  Citations  to  specific  pages 
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of  documents  filed  via  the  Internet 
should  use  the  page  niunbers  appearing 
in  the  PDF  (Portable  Dociunent  Format) 
version  of  the  dociiment  available  on 
the  Commission's  web  site. 

4.  Section  385.2004  is  revised  to  read 
as  follows: 

§  385.2004    Original  and  copies  of  filings 
(Rule  2004). 

Any  person  filing  under  this  chapter 
must  provide  an  original  of  the  filing 
and  fourteen  exact  copies,  imless 
otherwise  required  by  statute,  rule,  or 
order.  The  provisions  of  this  section  and 
of  §  4.34(h)  of  this  Chapter  do  not  apply 
in  the  case  of  a  document  properly  filed 
via  the  Internet  under  Rule  2003(c). 

5.  Section  385.2005  is  revised  by 
adding  paragraph  (c)  as  follows: 

{385.2005    Subscription  and  verification 
(Rule  2005). 

***** 

(c)  Electronic  signature.  In  the  case  of 
a  document  filed  via  the  Internet 
pursuant  to  Rule  2003(c),  the  typed 
characters  representing  the  name  of  a 
person  shall  be  sufficient  to  show  that 
such  person  has  signed  the  document 
for  purposes  of  this  section. 

[FR  Doc.  00-24200  Filed  9-20-00;  8:45  am) 

BILUNQ  CODE  6717-01-4> 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  655 
RIN  1205-AB27 

AttMtatlons  by  Facilities  Temporarily 
Employing  H-1C  Nonimmigrant  Aliens 
as  Rsglstsred  Nurses 

agency:  Employment  and  Training 
Administration,  Labor,  in  conciurence 
with  the  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
Labor. 

ACTION:  Interim  final  rule;  compliance 
with  information  and  recordkeeping 
requirements. 

SUMMARY:  The  Employment  and 
Training  Administration  (ETA)  and  the 
Employment  Standards  Administration 
(ESA)  of  the  Department  of  Labor  (DOL 
or  Department)  are  annoimcing  that  a 
collection  of  information  has  been 
approved  by  the  Ofiice  of  Management 
and  Budget  (0MB)  imder  the  Paperwork 
Reduction  Act  of  1995  for  the  Interim 
Fmal  Rule  (IFR)  for  Attestations  by 
Facilities  Temporarily  Employing  H-lC 
Nonimmigrant  Afiens  as  Registered 


Nurses.  This  notice  annoimces  the  OMB 
approval  number  and  expiration  date. 

DATES: 

Effective  Date:  The  interim  rule 
published  at  65  FR  51138  continues  to 
be  effective  September  21,  2000. 

Compliance  Date:  Affected  parties 
must  comply  with  the  information  and 
recordkeeping  requirements  in 
§§  655.1101(b),  (c)  and  (f);  655.1110; 
655.1111(e);  655.1112(c)(2)  and  (4); 
655.1113(d);  655.1114(e);  655.1115(b) 
and  (d);  655.1116;  655.1117(b); 
655.1150fb),  and  655.1205(b).  which 
have  been  approved  by  the  Office  of 
Management  and  Budget,  as  of 
September  21,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Ginley,  Director,  Office  of 
Enforcement  Policy,  Wage  and  Hour 
Division,  U.S.  Department  of  Labor, 
Room  S-3510,  200  Constitution  Avenue, 
NW.,  Washington,  DC  20210. 
Telephone:  202-693-0071  (this  is  not  a 
toll-free  number);  Dale  Ziegler,  Chief, 
Division  of  Foreign  Labor  Certifications, 
Office  of  Workforce  Security, 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Room  C-4318,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210, 
Telephone:  202-693-3010  (this  is  not  a 
toll-&Be  number). 

SUPPLEMENTARY  INIK>RMAT10N:  On  August 
22,  2000,  ETA  and  ESA  jointly 
published  an  IFR  governing  the  filing 
and  enforcement  of  attestations  by 
facilities  seeking  to  employ  aliens  as 
registered  muses  in  health  professional 
shortage  areas  on  a  temporary  basis 
under  H-lC  visas.  The  Department 
submitted  the  information  collection 
request  included  in  the  IFR  to  OMB 
using  emergency  procedures  and 
requested  approval  by  the  effective  date 
of  the  IFR  which  is  September  21,  2000 
(65  FR  51138).  The  information  and 
recordkeeping  requirements  needing 
OMB  approval  are  found  in 
§§  655.1101(b),  (c)  and  (f);  655.1110; 
655.1111(e);  655.1112(c)  (2)  and  (4); 
655.1113(d);  655.1114(e);  655.111(b) 
and  (d);  655.1116;  655.1117(b); 
655.1150(b)  and  655.1205(b). 

On  September  14,  2000,  OMB 
approved  the  information  collection 
request  under  emergency  provisions  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq)  and  5  CFR  1320. 
The  control  number  assigned  to  this 
information  collection  request  by  OMB 
is  1205-0415.  The  approval  will  expire 
on  February  28,  2001. 


Signed  at  Washington,  DC,  this  15th  day  of 
September,  2000. 
Raymond  Bromucci, 
Assistant  Secretary  for  Employment  and 
Training,  Employment  and  Training 
Administration. 
John  R.  Fraser, 

Deputy  Administrator,  Wage  and  Horn- 
Division,  Employment  Standards 
Administration. 

[FR  Doc.  00-24252  Filed  9-20-00;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
intsmai  Revenue  Service 

26  CFR  Parts  1  and  602 

[TD8902] 

RIN  1545-AW22 

CapHal  Gains,  Partnership,  Subchapter 
S,  and  Trust  Provisions 

AGENCY:  Internal  Revenue  Service  (KS), 

Treasury. 

action:  Final  regulations. 

summary:  This  document  contains  final 
regiUations  relating  to  sales  or 
exchanges  of  interests  in  partnerships,  S 
corporations,  and  trusts.  The  regtUations 
interpret  the  look-through  provisions  of 
section  1(h),  added  by  section  311  of  the 
Taxpayer  ReUef  Act  of  1997  and 
amended  by  sections  5001  and  6005(d) 
of  the  Internal  Revenue  Service 
Restructuring  and  Reform  Act  of  1998, 
and  explain  the  rules  relating  to  the 
division  of  the  holding  period  of  a 
partnership  interest  The  regulations 
affect  partnerships,  partners,  S 
corporations,  S  corporation 
shareholders,  trusts,  and  trust 
beneficiaries. 

DATES:  Effective  Date:  These  regidations 
are  effective  September  21,  2000. 
FOR  FURTHER  INFORMATION  CONTACT! 
Jeanne  M.  Sullivan  or  David  J.  Sotos 
(202)  622-3050  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  these  final  regulations  have 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Bucket  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3507) 
under  control  niunber  1545-1654. 
Responses  to  these  collections  of 
information  are  required  to  verify 
conlpliance  with  section  1(h)  and  to 
determine  that  the  tax  on  capital  gains 
has  been  computed  correctly. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 


respond  to,  a  collection  of  information 
luiless  the  collection  of  information 
displays  a  valid  control  number 
assigned  by  the  Office  of  Management 
and  Budget. 

The  estimated  annual  burden  per 
respondent/recordkeeper  is  10  minutes. 

Comments  concerning  the  acciuacy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  biu'den  shoidd  be  sent  to 
the  Internal  Revenue  Service,  Attn:  IRS 
reports  Clearance  Officer,  OP:FS:FP, 
Washington,  DC  20224,  and  to  the 
Office  of  Management  and  Budget,  Attn: 
Desk  Officer  for  the  Department  of  the 
Treasiuy,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503. 

Books  or  records  relating  to  this 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

BackgroHBd 

Section  311  of  the  Taxpayer  Relief  Act 
of  1997,  Public  Law  105-34  (111  Stat. 
788,  831)  (the  1997  Act),  as  modified  by 
sections  5001  and  6005(d)  of  the 
Internal  Revenue  Service  Restnictiuing 
and  Reform  Act  of  1998,  Public  Law 
105-206  (112  Stat.  685,  787,  800)  (the 
1998  Act),  reduced  the  maximum 
statutory  tax  rates  for  long-term  capital 
gains  of  individuals  in  general  and 
provided  regulatory  authority  to  apply 
the  rules  to  sales  and  exchanges  of 
interests  in  pass-thru  entities  and  to 
sales  and  exchanges  by  pass-thru 
entities.  On  August  9, 1999,  the  IRS 
published  in  the  Federal  Register  a 
notice  of  proposed  ndemaking  (REG- 
106527-98,  64  FR  43117)  relating  to  the 
taxation  of  capital  gains  in  the  case  of 
sales  or  exchanges  of  interests  in 
partnerships,  S  corporations,  and  trusts. 
The  regulations  interpreted  rules  added 
by  the  1997  Act  and  amended  by  the 
1998  Act,  and  provided  guidance 
relating  to  the  division  of  the  holding 
period  of  a  partnership  interest.  The  IRS 
received  no  requests  to  speak  at  a  pubUc 
hearing  that  was  scheduled  for 
November  18, 1999,  and  canceled  the 
hearing.  Written  comments  were 
received  in  response  to  the  notice  of 
proposed  rulemaking.  After 
consideration  of  the  comments,  the 
proposed  regulations  under  sections 
1(h),  741,  and  1223  are  adopted,  as 
revised  by  this  Treasury  decision.  The 
conunents  received  and  revisions  made 
are  discussed  below. 


Explanation  of  Revisions  and  Summary 
of  Comments 

1 .  Look-Through  Capital  Gain 

a.  In  General 

Section  1(h)  provides  maximum 
capital  gains  rates  in  three  categories: 
20-percent  rate  gain,  25-percent  rate 
gain,  and  28-percent  rate  gain.  Twenty 
percent  rate  gain  is  net  capital  gain  from 
the  sale  or  exchange  of  capital  assets 
held  for  more  than  one  year,  reduced  by 
the  sum  of  25-percent  rate  gain  and  28- 
percent  rate  gain.  Twenty-five  percent 
rate  gain  is  limited  to  unrecaptured 
section  1250  gain.  Twenty-eight  percent 
rate  gain  includes  capital  gains  and 
losses  from  the  sale  or  exdiange  of 
collectibles  (as  defined  in  section 
408(in)  without  regard  to  section 
408(m)(3))  held  for  more  than  one  year 
and  certain  other  types  of  gain. 

Capital  gain  attributable  to  the  sale  or 
exchange  of  an  interest  in  a  pass-thru 
entity  held  for  more  than  one  year 
generally  is  in  the  20-percent  rate  gain 
category.  However,  the  proposed 
regulations  provide  that,  when  a 
taxpayer  sells  or  exchanges  an  interest 
in  a  partnership,  S  corporation,  or  trust 
that  holds  collectibles,  rules  similar  to 
the  ndes  under  section  751(a)  apply  to 
determine  the  capital  gain  that  is 
attributable  to  certain  tmrealized  gain  in 
the  collectibles.  Furthermore,  under  the 
proposed  regulations,  rules  similar  to 
the  rules  under  section  751(a)  also  apply 
to  determine  the  capital  gain 
attributable  to  certain  unrealized  gain  in 
section  1250  property  held  by  a 
partnership  when  a  taxpayer  sells  or 
exchanges  an  interest  in  a  partnership 
that  holds  such  property. 

b.  Net  Collectibles  Loss 

Twenty-eight  percent  rate  gain  is  the 
excess  (if  any)  of  (i)  the  sum  of 
collectibles  gain  and  section  1202  gain, 
over  (ii)  the  siun  of  collectibles  loss,  the 
net  short-term  loss,  and  the  amount  of 
long-term  capital  loss  carried  tmder 
section  1212(b)(1)(B)  to  the  taxable  year. 
One  commentator  suggested  that,  when 
an  interest  in  a  partnership,  S 
corporation,  or  trust  is  transferred,  net 
collectibles  loss  as  well  as  net 
collectibles  gain  in  property  held  by 
such  an  entity  shoidd  be  taken  into 
account  in  determining  a  taxpayer's 
overall  collectibles  gain  or  collectibles 
loss.  The  Treasury  Department 
(Treasiuy)  and  the  IRS  beUeve  that  the 
proposed  regulations  are  consistent  with 
the  rule  in  section  1(h)(6)(B),  which,  in 
providing  look-through  treatment  with 
respect  to  collectibles,  refers  only  to 
"gain  from  the  sale  of  an  interest  in  a 
partnership,  S  corporation,  or  trust 


which  is  attributable  to  imrealized 
appreciation  in  the  value  of  collectibles 
•  *  *  "  Accordingly,  the  comment  is 
not  adopted  in  the  final  regulations. 

c.  Limitations  With  Respect  to  Section 
1231  Property 

Section  1(h)(7)(B)  limits  the  amount 
of  vmrecaptured  section  1250  gain 
recognized  as  a  consequence  of  sales, 
exchanges,  and  conversions  described 
in  section  1231(a)(3)(A)  to  the  taxpayer's 
net  section  1231  gain  (as  defined  in 
section  1231(c)(3))  for  the  taxable  year. 
The  proposed  regulations  provide  that, 
upon  a  partner's  transfer  of  a 
partnership  interest,  the  partner's 
allocable  share  of  section  1250  capital 
gain  (as  defined  in  §  l.l(h)-l (b)(3))  is 
not  treated  as  section  1231  gain  for 
purposes  of  applying  the  limitation  in 
section  1(h)(7)(B).  There  has  been  some 
confusion  regarding  whether  the  section 
1(h)(7)(B)  limitation  applies  to  all 
imrecaptiued  section  1250  gain, 
includhig  section  1250  capital  gain 
recognized  on  the  transfer  of  a 
partnership  interest. 

Because  the  transfer  of  an  interest  in 
a  partnership  is  not  described  in  section 
1231(a)(3)(A),  the  limitation  provided  in 
section  1(h)(7)(B)  is  not  applicable  with 
respect  to  such  transfers.  Accordingly, 
under  the  final  regulations  (and 
consistent  with  the  proposed 
regulations),  where  a  partner  sells  an 
interest  in  a  partnership,  the  partner 
must  take  into  account  the  entire 
allocable  share  of  section  1250  capital 
gain  in  determining  the  unrecaptured 
section  1250  gain  under  section 
1(h)(7)(A),  without  regard  to  the 
limitation  set  forth  in  section  1(h)(7)(B). 

d.  Redemption  of  a  Partnership  Interest 

Some  practitioners  have  expressed 
concern  that  the  look-through  capital 
gains  provisions  of  the  proposed 
regulations  apply  to  the  redemption  of 
a  partnership  interest.  To  apply  the 
regulations  in  the  context  of 
redemptions,  it  would  be  necessary  to 
import  the  concepts  utilized  in  section 
751(b).  Treasury  and  the  IRS  believe 
that  this  would  not  be  advisable. 
Accordingly,  these  regulations  do  not 
apply  to  any  transaction  that  is  treated 
as  a  redemption  of  a  partnership  interest 
for  Federal  income  tax  purposes. 

e.  Allocating  Section  704(c)  Gain  and 
Loss 

Certain  commentators  requested  that 
the  final  regulations  provide  guidance 
with  respect  to  the  proportionate  part  of 
the  section  704(c)  built-in  gain  or  loss 
that  is  transferred  to  the  purchaser  when 
a  section  704(c)  partner  sells  a  portion 
of  a  partnership  interest.  This  issue  is 
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relevant  because,  in  determining  a 
taxpayer's  share  of  collectibles  gain  or 
section  1250  capital  gain  on  the  sale  of 
a  partnership  interest,  it  is  necessary  to 
c^culate  hew  much  of  such  gain  would 
be  allocated  with  respect  to  the 
partnership  interest  sold  if  the 
underlying  collectibles  or  section  1250 
property  held  by  the  partnership  were 
sold  for  their  fair  market  value.  In 
making  this  determination  where  a 
partner  sells  only  a  portion  of  its 
interest  in  a  partnership,  it  is  necessary 
to  determine  how  much  section  704(c) 
gain  relating  to  collectibles  or  section 
1250  property  is  allocable  to  the  portion 
of  the  partnership  interest  that  is  sold. 
Although  relevant,  Treasury  and  the  IRS 
believe  that  this  issue  is  beyond  the 
scope  of  these  regulations.  Accordingly, 
this  comment  is  not  addressed  in  these 
regulations. 

f.  Look-Through  Capital  Gain  Where  the 
Pass-Thru  Entity  Has  a  Short-Term 
Holding  Period  in  Collectibles 

The  final  regulations  modify  the 
proposed  regulations  to  provide  that  a 
pass-thru  entity's  holding  period  in  the 
collectibles  is  not  relevant  in 
determining  whether  long-term  capital 
gain  recognized  on  the  sale  of  an 
interest  in  the  entity  is  collectibles  gain 
(taxable  at  a  28-percent  rate).  Consistent 
with  the  piirpose  of  the  look-through 
provisions  contained  in  section  1(h), 
these  regulations  characterize  a 
transferor's'  long-term  capital  gain 
recognized  on  the  sale  of  the  interest  in 
a  pass-thru  entity  by  reference  to  the 
entity's  imderlying  assets  that  give  rise 
to  such  gain.  Where  a  transferor 
recognizes  long-term  capital  gain  on  the 
sale  of  an  interest  in  a  partnership,  S 
corporation,  or  trust,  it  would  be 
anomalous  to  provide  the  transferor 
with  a  better  tax  result  if  the  entity  has 
a  short-term  holding  period  in 
collectibles  than  if  the  entity  has  a  long- 
term  holding  period  in  such  property. 
This  rule  is  not  relevant  with  respect  to 
section  1250  property.  Because  all 
depreciation  with  respect  to  section 
1250  property  held  for  one  year  or  less 
is  treated  as  additional  depreciation 
imder  section  1250(b)(1),  such  amounts 
will  be  treated  as  imrealized  receivables 
under  section  751(c)  and  thus  will  give 
rise  to  ordinary  income  imder  section 
751(a)  upon  a  disposition  of  the 
partnership  interest. 

2.  Determination  of  Holding  Period  in  a 
Partnership 

a.  In  General 

The  proposed  regulations  provide 
rules  relating  to  the  allocation  of  a 
divided  holding  period  with  respect  to 


an  interest  in  a  partnership.  These  rules 
generally  provide  that  the  holding 
period  of  a  partnership  interest  will  be 
divided  if  a  partner  acquires  portions  of 
an  interest  at  different  times  or  if  an 
interest  is  acquired  in  a  single 
transaction  that  gives  rise  to  different 
holding  periods  under  section  1223. 
Under  the  proposed  regulations,  the 
holding  period  of  a  portion  of  a 
partnership  interest  generaUy  is 
determined  based  on  a  fraction  that  is 
equal  to  the  fair  market  value  of  the 
portion  of  the  partnership  interest  to 
which  the  holding  period  relates 
(determined  immediately  after  the 
acquisition)  over  the  fair  market  value  of 
the  entire  partnership  interest. 

Under  the  proposed  regulations,  a 
selling  partner  generally  cannot  identify 
and  use  the  actual  holding  period  for  a 
portion  of  the  partner's  interest. 
However,  the  proposed  regulations 
provide  that  a  selling  partner  is 
permitted  to-identify  the  portion  of  a 
partnership  interest  sold  with  its 
holding  period  if  the  partnership  is  a 
publicly  traded  partnership  (as  defined 
imder  section  7704(b)),  the  partnership 
interest  is  divided  into  identifiable  units 
with  ascertainable  holding  periods,  and 
the  selling  partner  can  identify  the 
portion  of  tiie  interest  transferred. 

b.  Contributions  of  Cash  by  Existing 
Partners 

The  proposed  regulations  include  an 
example  of  a  pro  rata  contribution  of 
cash  by  partners  that  results  in  a 
divided  holding  period  in  those 
partners'  interests  in  the  partnership. 
Commentators  suggested  that  it  is 
inappropriate  to  provide  for  a  divided 
holding  period  where  an  existing 
partner  contributes  cash  to  the 
partnership,  particularly  where  the 
contribution  is  pro  rata  by  all  of  the 
partners.  According  to  these 
commentators,  such  an  approach  may 
unfairly  convert  portions  of  long-term 
appreciation  of  partnership  assets  into  a 
short-term  capital  gain  on  the  sale  of  a 
long  held  partnership  interest.  (This 
conversion  occiirs  regardless  of  whether 
the  partner  sells  all  or  a  portion  of  a 
partnership  interest.) 

The  conversion  of  long-term 
appreciation  in  partnership  assets  into 
short-term  capital  gain  upon  the  sale  of 
a  partnership  interest  as  a  result  of  cash 
contributions  to  the  partnership  is 
largely  the  product  of  partners  having 
unitary  bases  in  their  partnership 
interests.  See  Rev.  Rul.  84-53  (1984-1 
C.B.  159)  (a  partner  has  a  single  basis  in 
a  partnership  interest).  Under  this  rule, 
gain  attributable  to  previously 
contributed  or  acquired  assets  may  be 
allocated  to  the  short-term  portion  of  a 


partnership  interest  even  though  the 
value  of  the  short-term  portion  is  no 
greater  than  the  amount  of  cash 
contributed  to  the  partnership.  If  basis 
from  contributed  cash  or  property  could 
be  traced  to  a  segregated  interest  in  the 
partnership,  this  conversion  of  long- 
term  capital  appreciation  into  short- 
term  capital  gain  would  not  occur. 
Larger  problems  would  arise,  however, 
in  the  context  of  partnership  taxation  if 
a  partner  were  allowed  to  have  a 
divided  basis  in  a  partnership  interest. 

An  aggregate  approach  to  determining 
the  holding  period  of  an  interest  in  a 
partnership  would  make  it  more  likely 
that  a  contributibn  of  cash  would  not 
give  rise  to  a  short-term  holding  period. 
Under  an  aggregate  approach,  one  could 
trace  contributed  funds  into  the 
partnership  and  determine  whether  a 
new  holding  period  was  created  by 
reference  to  whether  the  funds  were 
used  for  capital  expenditures  (in  which 
circumstance,  a  short-term  holding 
period  generally  would  be  appropriate) 
or  for  operating  expenditures  of  the 
partnership  (in  which  circumstance,  no 
new  holding  period  should  be  created). 
On  the  other  hand,  to  the  extent  that  a 
partnership  interest  is  a  capital  asset 
that  is  distinct  from  the  partnership's 
assets  (an  entity  approach),  its  holding 
period  and  basis  should  be  determined 
independently  and  should  not  be 
affected  by  the  partnership's  use  of  the 
contributed  funds.  In  choosing  the 
entity  approach  in  the  proposed 
regulations,  Treasiiry  and  the  IRS 
concluded  that  tracing  funds  to  their 
ultimate  use  in  the  partnership  is  not  an 
administrable  means  of  determining 
whether  a  contribution  to  a  partnership 
creates  a  new  holding  period. 

Furthermore,  the  proposed 
regulations  are  consistent  with  general 
rules  relating  to  the  holding  period  of 
capital  and  section  1231  assets.  Where 
a  capital  asset  (including  a  capital  asset 
held  for  one  year  or  less)  or  property 
described  in  section  1231  is  contributed 
to  a  partnership,  section  1223(1} 
requires  the  tacking  of  the  holding  ' 
period  in  the  partnership  interest, 
whether  the  partners  make  pro  rata 
contributions  of  property  or  instead 
make  non-pro  rata  contributions  that 
increase  the  proportionate  interests  of 
one  or  more  partners. 

In  addition,  the  proposed  regulations 
avoid  inappropriate  results  that  may 
occur  if  cash  contributions  are  ignored 
after  the  formation  of  a  partnership.  If 
cash  contributions  were  ignored,  it 
would  be  possible  for  partners  to  form 
shelf  partnerships  with  nominal  cash 
contributions  in  order  to  start  their 
holding  period  in  the  interests,  where 
the  majority  of  cash  would  not  be 


contributed  (and  significant  operating 
assets  of  the  partnership  would  not  be 
acquired)  until  some  time  in  the  future. 
This  clearly  would  not  be  a  proper 
result. 

Based  upon  the  foregoing.  Treasury 
and  the  IRS  continue  to  believe  that  the 
approach  taken  in  the  proposed 
regulations  is  appropriate.  However,  in 
response  to  comments,  Treasury  and  the 
IRS  have  provided  one  exception,  and 
explicitly  grant  authority  for  another, 
where  the  contribution  of  cash  will  not 
create  a  new  holding  period  in  a 
partnership  interest. 

If  a  partner  makes  cash  contributions 
and  receives  cash  distributions  from  a 
partnership  diuing  the  one-year  period 
before  sale  of  all  or  a  portion  of  the 
interest  in  the  partnership.  Treasury  and 
the  IRS  believe  it  is  appropriate  that  the 
net  cash  contribution  to  the  partnership 
determine  the  portion  of  the  interest 
that  is  held  for  one  year  or  less. 
Therefore,  the  final  regulations  provide 
that,  if  a  partner  makes  one  or  more  cash 
contributions  and  receives  one  or  more 
cash  distributions  with  respect  to  the 
partnership  during  the  one-year  period 
ending  on  the  date  of  the  sale  or 
exchange  of  all  or  a  portion  of  the 
partner's  interest  in  the  partnership,  in 
applying  the  rvdes  for  determining  the 
partner's  holding  period  in  its 
partnership  interest  with  respect  to  cash 
contributions,  the  partner  may  reduce 
the  cash  contributions  made  during  the 
year  by  cash  distributions  received  on  a 
last-in-first-out  basis,  treating  all  cash 
distributions  as  if  they  were  received  by 
the  partner  immediately  before  the  sale 
or  exchange.  This  rule  also  applies  in 
determining  the  holding  period  of  a 
partnership  interest  where  gain  or  loss 
is  recognized  imder  section  731(a)  upon 
a  distribution  by  the  partnership. 

In  addition,  the  final  regulations 
include  authority  for  the  Secretary  to 
provide,  in  published  guidance, 
additional  exceptions  to  the  general 
holding  period  rules  with  respect  to 
other  cash  contributions,  including  de 
minimis  cash  contributions,  to  a 
partnership.  Treasury  and  the  IRS 
request  comments  as  to  the  appropriate 
level  for  a  de  minimis  exception. 

c.  Treatment  of  Deemed  Cash 
Contributions  Under  Section  752(a} 

Section  752(a)  provides  that  an 
increase  in  a  partner's  share  of 
partnership  liabilities,  or  an  increase  in 
a  partner's  individual  liabilities  by 
reason  of  the  partner's  assumption  of 
partnership  liabilities,  shall  be  treated 
as  a  contribution  of  money  by  the 
partner  to  the  partnership.  Some 
practitioners  have  questioned  whether  a 
partner's  deemed  contribution  of  cash 


under  section  752(a)  will  give  rise  to  a 
new  holding  period  in  that  partner's 
interest  in  the  partnership.  A  deemed 
contribution  of  cash  resulting  from  a 
shift  among  partners  in  their  share  of 
liabilities  or  as  a  result  of  a  partnership 
incurring  new  debt  does  not  expemd  the 
net  asset  base  of  the  partners 
represented  by  their  interests  in  the 
partnership.  Accordingly,  it  is 
inappropriate  to  create  a  new  holding 
period  as  a  result  of  such  deemed 
contributions.  However,  to  the  extent 
that  a  partner  actually  assumes  a  debt  of 
the  partnership,  thus  causing  an 
increase  in  the  net  asset  base  of  the 
partnership,  the  creation  of  a  new 
holding  period  with  respect  to  a  portion 
of  the  partner's  interest  is  appropriate. 

In  addressing  a  similar  issue,  the 
capital  account  rules  regarding  the 
treatment  of  liabilities  under  §  1.704- 
l(b)(2)(iv)(c)  attempt  to  measure  the 
increase  or  decrease  in  a  partner's 
economic  interest  in  the  partnership 
resulting  from  the  assumption  of 
liabilities  by  either  the  partner  or  the 
partnership.  Those  rules  provide: 

*•*(!)  money  contributed  by  a  partner 
to  a  partnership  includes  the  amount  of  any 
partnership  lianilities  that  are  assumed  by 
such  partner  (other  than  [certain]  liabiUties 
*  *  *  that  are  assumed  by  a  distributee 
partner  [in  connection  with  a  distribution  of 
property  by  the  partnership])  but  does  not 
include  increases  in  such  partner's  share  of 
partnership  liabilities  (see  section  752(a)), 
and  (2)  money  distributed  to  a  partner  by  a 
partnership  includes  the  amount  of  such 
partner's  individual  liabilities  that  are 
assumed  by  the  partnership  (other  than 
[certain]  liabilities  •  *  •  that  are  assumed  by 
the  partnership  [in  connection  with  a 
contribution  of  property  to  the  partnership]) 
but  does  not  include  decreases  in  such 
partner's  share  of  partnership  liabilities  (see 
section  752(b))  *   '  * 

This  rule  is  incorporated  in  the  final 
regulations.  The  final  regulations 
provide  that  deemed  contributions  and 
distributions  of  cash  under  sections 
752(a)  and  (b)  will  be  disregarded  in 
determining  a  partner's  holding  period 
in  its  partnership  interest  to  the  same 
extent  that  such  amounts  are 
disregarded  under  §  1.704-l(b)(2)(iv)(c). 
(Deemed  distributions  under  section 
752(b)  are  relevant  as  a  result  of  the  cash 
netting  rule  added  in  these  final 
regulations.) 

d.  Contribution  of  Section  751  Assets 

Commentators  noted  that,  if  a  partner 
has  a  short-term  holding  period  in  a 
partnership  interest  on  account  of  the 
contribution  of  assets  described  in 
section  751(c)  or  (d)  (section  751  assets), 
the  rules  of  section  751(a)  in 
conjimction  with  the  proposed 
regulations  cause  the  section  751  assets 


to  be  counted  twice  if  a  partnership 
interest  is  sold  within  12  months  of  the 
contribution,  once  in  applying  section 
751(a)  to  treat  part  of  the  amount 
received  as  ordinary  income,  and  again 
in  determining  the  selling  partner's 
short-term  capital  gain.  In  response  to 
these  comments,  the  final  regulations 
provide  that,  if  a  partner  recognizes 
ordinary  income  or  loss  on  account  of 
section  751  assets,  either  under  section 
751(a)  as  a  result  of  the  sale  of  all  or  part 
of  the  partnership  interest  or  as  a  result 
of  the  sale  by  the  partnership  of  the 
section  751  assets,  the  section  751  assets 
shall  be  disregarded  in  determining  the 
division  of  the  holding  period  of  an 
interest  in  a  partnership  upon  a  sale  of 
such  partnership  interest  during  the 
one-year  period  following  the 
contribution.  This  rule  does  not  apply 
if,  in  the  absence  of  the  rule,  a  partner 
would  not  be  treated  as  having  held  any 
portion  of  the  interest  for  more  than  one 
year.  Accordingly,  if  a  partner's  only 
contributions  to  a  partnership  are 
contributions  of  section  751  assets  or 
section  751  assets  and  cash  withii.  the 
prior  one-year  period,  the  adjustment 
will  not  be  available,  and  the  partner 
appropriately  will  be  treated  as  having 
a  short-term  holding  period  with  respect 
to  the  entire  interest. 

A  similar  rule  disregarding  the 
contribution  of  section  751  assets  does 
not  apply  in  determining  the  holding 
period  of  a  partnership  interest  with 
respect  to  gain  or  loss  recognized  under 
section  731  upon  a  distribution  by  a 
partnership.  Properly  coordinating  the 
holding  period  rules  with  gain  or  loss 
determinations  under  section  751(b) 
would  be  inordinately  complex.  In 
addition,  where,  within  a  one-year 
period,  a  partner  contributes  section  751 
assets  to  a  partnership  and  receives  a 
cash  distribution  large  enough  to  require 
the  recognition  of  gain,  it  is  likely  that 
the  contribution  and  distribution  will 
constitute  a  disguised  sale  of  the  section 
751  assets  to  the  partnership  under 
section  707(a)(2)(B),  thus  rendering  the 
holding  period  rules  irrelevant  since  the 
sale  of  an  asset  to  a  partnership  does  not 
affect  the  holding  period  of  an  interest 
in  the  partnership. 

e.  Treatment  of  Recapture  and  Other 
Uiuealized  Receivables 

An  example  in  the  proposed 
regulations  treats  the  portion  of  a 
contributed  asset  that  would  be 
recaptured  as  ordinary  income  under 
section  1245  upon  disposition  as  non- 
section  1231  property  for  purposes  of 
the  tacked  holding  period  rule  in 
section  1223(1).  Some  commentators 
have  raised  questions  regarding  the 
position  taken  in  this  example.  For 
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piuposes  of  these  regulations.  Treasury 
and  the  IRS  believe  that  it  is  appropriate 
to  characterize  all  properties  and 
potential  gain  treated  as  uiu'ealized 
receivables  under  section  751(c)  and  the 
regulations  thereunder  as  separate  assets 
that  are  not  capital  assets  or  property 
described  in  section  1231.  Accordingly, 
while  the  example  in  the  proposed 
regulations  has  been  eliminated,  a 
specific  rule  has  been  added  in  the  final 
regulations  to  provide  for  such  a  result. 
This  rule  is  consistent  with  the  rule 
added  in  the  final  regulations  regarding 
the  holding  period  exception  for 
contributed  section  751  assets.  As 
discussed  above,  that  rule  will  disregard 
the  contribution  of  section  751  assets 
(including  properties  and  potential  gain 
treated  as  unrealized  receivables  under 
section  751(c))  in  computing  the 
holding  period  of  a  partnership  interest 
where  the  interest  is  sold  within  one 
year  after  contribution.  Accordingly, 
while  section  1245  recaptiire  (and 
similar  items  treated  as  unrealized 
receivables)  will  be  treated  as  a  separate 
asset  that  is  not  a  capital  or  section  1231 
asset,  the  asset  will  not  give  rise  to  a 
short-term  holding  period  where  a 
partnership  interest  is  sold.  This  rule 
also  is  similar  to  the  rule  contained  in 
§  1.755-1  (a),  which  provides  that 
properties  and  potential  gain  treated  as 
unrealized  receivables  under  section 
751(c)  are  considered  separate  ordinary 
income  assets  for  piuposes  of  allocating 
basis  adjustments  under  section  755. 

f.  Identification  of  Publicly  Traded 
Partnership  Units 

The  proposed  regulations  provide  that 
a  selling  partner  may  use  the  actual 
holding  period  of  the  portion  of  a 
partnership  interest  sold  if  the 
partnership  is  a  "publicly  traded 
partnership"  (as  defined  under  section 
7704(b)),  the  partnership  interest  is 
divided  into  identifiable  units  with 
ascertainable  holding  periods,  and  the 
selling  partner  can  identify  the  portion 
of  the  interest  transferred. 
Commentators  suggested  that  it  may  be 
appropriate  to  provide  that  a  partner 
must  be  consistent  in  electing,  for 
holding  period  purposes,  to  identify 
units  of  a  publicly  traded  partnership 
that  are  sold  or  exchanged  in  order  to 
avoid  distortion  in  the  total  long-term 
and  short-term  capital  gain  recognized. 
This  suggestion  is  adopted  in  the  final 
regulations. 

g.  Conversion  From  General  Partnership 
to  Limited  Partnership 

A  commentator  requested  clarification 
that  a  partner's  holding  period  in  its 
partnership  interest  carries  over  when  a 
partnership  converts  from  a  general 


partnership  to  a  limited  partnership,  as 
described  in  Rev.  Rul.  84-52  (1984-1 
C.B.  157).  The  ruling  concludes  that, 
pm-suant  to  section  1223(1),  there  will 
be  no  change  to  the  holding  period  of 
any  partner's  interest  in  the  partnership 
as  a  result  of  such  a  conversion.  The 
final  regulations  do  not  change  the 
resuh  set  forth  in  Rev.  Rul.  84-52. 

h.  Other  Miscellaneous  Issues 

The  proposed  regulations  contain  an 
example  which,  consistent  with  Rev. 
Rid.  84-53,  states  that  a  partner  has  a  " 
single  basis  in  its  partnership  interest. 
Certain  commentators  suggested  that  the 
principle  that  a  partner  has  a  single 
basis  in  its  partnership  interest  should 
be  set  forth  in  regulations,  rather  than 
simply  relying  on  Rev.  Rul.  84-53.  The 
rules  set  forth  in  these  regulations 
address  only  holding  period  and 
character  issues.  In  illustrating  the 
operation  of  certain  of  these  rules,  the 
example  accurately  reflects  current  law. 
Treasury  and  the  KS  believe  that  the 
inclusion  of  a  separate  rule  providing 
that  a  partner  has  a  single  basis  in  its 
partnership  interest  is  unnecessary  and 
is  beyond  the  scope  of  these  regulations. 

Finally,  it  was  suggested  that  the  final 
regulations  cross-reference  section  83(f), 
which  provides  that  in  determining  the 
holding  period  of  property  to  which 
section  83(a)  applies,  only  the  holding 
period  during  which  rights  are 
transferable  or  are  not  subject  to  a 
substantial  risk  of  forfeiture  shall  be 
included.  Treasury  and  the  IRS 
currenUy  are  studying  the  extent  to 
which  section  83(a)  applies  to  the 
issuance  of  certain  partnership  interests 
(i.e.,  a  profits  interest  in  a  partnership) 
in  exchange  for  services.  Section  83(f)  is 
relevant  to  the  extent  that  section  83(a) 
applies  with  respect  to  a  partnership 
interest.  However,  in  order  to  avoid  any 
implication  that  section  83(a)  applies  to 
all  partnership  interests  issued  in 
exchange  for  services,  a  cross  reference 
to  section  83(f)  has  not  been  included  in 
the  final  regulations. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
also  has  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regulations.  It  is  hereby 
certified  that  the  collection  of 
information  in  these  regulations  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  businesses. 
This  certification  is  based  upon  the  fact 
that  the  economic  burden  imposed  on 


taxpayers  by  the  collection  of 
information  and  recordkeeping 
requirements  of  these  regulations  is 
insignificant.  For  example,  the 
estimated  average  annual  burden  per 
respondent  is  10  minutes.  Therefore,  a 
Regulatory  Flexibility  Analysis  is  not 
required  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6). 
Pursuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  preceding  these 
regulations  was  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Drafting  Information 

The  principal  authors  of  these 
regulations  are  Jeanne  M.  Sullivan  and 
David  J.  Sotos  of  the  Associate  Chief 
Counsel  (Passthroughs  and  Special 
Industries).  However,  other  persoimel 
fi-om  Treasury  and  the  IRS  participated 
in  their  development. 

List  of  Subjects 

26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1  and  602 
are  amended  as  foUows: 

PART 1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adcQng  an  entry 
in  numerical  order  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *  *  * 

Section  l.l(h)-l  is  also  issued  under 
26  U.S.C.  1(h);  *  *  * 

Par.  2.  Section  l.l(h)-l  is  added  to 
read  as  follows: 

§1.1  (hH    Capital  gains  look-ttirough  rule 
for  sales  or  exchanges  of  interests  In  a 
partnership,  S  corporation,  or  trust 

(a)  In  general.  When  an  interest  in  a 
partnership  held  for  more  than  one  year 
is  sold  or  exchanged,  the  transferor  may 
recognize  ordinary  income  (e.g.,  under 
section  751(a)),  collectibles  gain,  section 
1250  capital  gain,  and  residual  long- 
term  capital  gain  or  loss.  When  stock  in 
an  S  corporation  held  for  more  than  one 
year  is  sold  or  exchanged,  the  transferor 
may  recognize  ordinary  income  [e.g., 
under  sections  304,  306,  341, 1254), 
collectibles  gain,  and  residual  long-term 
capital  gain  or  loss.  When  an  interest  in 
a  trust  held  for  more  than  one  year  is 


sold  or  exchanged,  a  transferor  who  is 
not  treated  as  the  owner  of  the  portion 
of  the  trust  attributable  to  the  interest 
sold  or  exchanged  (sections  673  through 
679)  (a  non-grantor  transferor)  may 
recognize  collectibles  gain  and  residual 
long-term  capital  gain  or  loss. 

(b)  Look-through  capital  gain — (1)  In 
general.  Look-through  capital  gain  is  the 
share  of  collectibles  gain  allocable  to  an 
interest  in  a  partnership,  S  corporation, 
or  trust,  plus  the  share  of  section  1250 
capital  gain  allocable  to  an  interest  in  a 
partnership,  determined  under 
paragraphs  (b)(2)  and  (3)  of  this  section. 

(2)  Collectibles  gain — (i)  Definition. 
For  purposes  of  this  section,  collectibles 
gain  shall  be  treated  as  gain  from  the 
sale  or  exchange  of  a  collectible  (as 
defined  in  section  408(m)  without 
regard  to  section  408(m)(3))  that  is  a 
capital  asset  held  for  more  than  1  year. 

(ii)  Share  of  collectibles  gain  allocable 
to  an  interest  in  a  partnership,  S 
corporation,  or  a  trust.  When  an  interest 
in  a  partnership,  S  corporation,  or  trust 
held  for  more  than  one  year  is  sold  or 
exchanged  in  a  transaction  in  which  all 
realized  gain  is  recognized,  the 
transferor  shall  recognize  as  collectibles 
gain  the  amount  of  net  gain  (but  not  net 
loss)  that  would  be  allocated  to  that 
partner  (taking  into  account  any 
remedial  allocation  under  §  1.704-3(d)), 
shareholder,  or  beneficiary  (to  the  extent 
attributable  to  the  portion  of  the 
partnership  interest,  S  corporation 
stock,  or  trust  interest  transferred  that 
was  held  for  more  than  one  year)  if  the 
partnership,  S  corporation,  or  trust 
transferred  all  of  its  collectibles  for  cash 
equal  to  the  fair  market  value  of  the 
assets  in  a  fully  taxable  transaction 
immediately  before  the  transfer  of  the 
interest  in  the  partnership,  S 
corporation,  or  trust.  If  less  than  all  of 
the  realized  gain  is  recognized  upon  the 
sale  or  exchange  of  an  interest  in  a 
partnership,  S  corporation,  or  trust,  the 
same  methodology  shall  apply  to 
determine  the  collectibles  gain 
recognized  by  the  transferor,  except  that 
the  partnership,  S  corporation,  or  trust 
shall  be  treated  as  transferring  only  a 
proportionate  amount  of  each  of  its 
collectibles  determined  as  a  fraction  that 
is  the  amount  of  gain  recognized  in  the 
sale  or  exchange  over  the  amount  of 
gain  realized  in  the  sale  or  exchange. 
With  respect  to  the  transfer  of  an 
interest  in  a  trust,  this  paragraph  (b)(2) 
applies  only  to  transfers  by  non-grantor 
transferors  (as  defined  in  paragraph  (a) 
of  this  section).  This  paragraph  (b)(2) 
does  not  apply  to  a  transaction  that  is 
treated,  for  Federal  income  tax 
purposes,  as  a  redemption  of  an  interest 
in  a  partnership,  S  corporation,  or  trust. 


(3)  Section  1250  capital  gain — (i) 
Definition.  For  purposes  of  this  section, 
section  1250  capital  gain  means  the 
capital  gain  (not  otherwise  treated  as 
ordinary  income)  that  would  be  treated 
as  ordinary  income  if  section  1250(b)(1) 
included  all  depreciation  and  the 
applicable  percentage  under  section 
1250(a)  were  100  percent. 

(ii)  Share  of  section  1250  capital  gain 
allocable  to  interest  in  partnership. 
When  an  interest  in  a  partnership  held 
for  more  than  one  year  is  sold  or 
exchanged  in  a  transaction  in  which  all 
realized  gain  is  recognized,  there  shall 
be  taken  into  account  under  section 
l{h)(7)(A)(i)  in  determining  the  partner's 
unrecaptured  section  1250  gain  the 
amoimt  of  section  1250  capital  gain  that 
would  be  allocated  (taking  into  account 
any  remedial  allocation  under  §  1.704- 
3(d))  to  that  partner  (to  the  extent 
attributable  to  the  portion  of  the 
partnership  interest  transferred  that  was 
held  for  more  than  one  year)  if  the 
partnership  transferred  all  of  its  section 
1250  property  in  a  fully  taxable 
transaction  for  cash  equal  to  the  fair 
market  value  of  the  assets  immediately 
before  the  transfer  of  the  interest  in  the 
partnership.  If  less  than  all  of  the 
realized  gain  is  recognized  upon  the  sale 
or  exchange  of  an  interest  in  a 
partnership,  the  same  methodology 
shall  apply  to  determine  the  section 
1250  capital  gain  recognized  by  the 
transferor,  except  that  the  partnership 
shall  be  treated  as  transferring  only  a 
proportionate  amount  of  each  section 
1250  property  determined  as  a  fraction 
that  is  the  amount  of  gain  recognized  in 
the  sale  or  exchange  over  the  amount  of 
gain  realized  in  the  sale  or  exchange. 
This  paragraph  (b)(3)  does  not  apply  to 
a  transaction  that  is  treated,  for  Federal 
income  tax  piuposes,  as  a  redemption  of 
a  partnership  interest. 

(iii)  Limitation  with  respect  to  net 
section  1231  gain.  In  determining  a 
transferor  partner's  net  section  1231 
gain  (as  defined  in  section  1231(c)(3)) 
for  purposes  of  section  1(h)(7)(B),  the 
transferor  partner's  allocable  share  of 
section  1250  capital  gain  in  partnership 
property  shall  not  be  treated  as  section 
1231  gain,  regardless  of  whether  the 
partnership  property  is  used  in  the  trade 
or  business  (as  defined  in  section 
1231(b)). 

(c)  Residual  long-term  capital  gain  or. 
loss.  The  amount  of  residual  long-term 
capital  gain  or  loss  recognized  by  a 
partner,  shareholder  of  an  S  corporation, 
or  beneficiary  of  a  trust  on  account  of 
the  sale  or  exchange  of  an  interest  in  a 
partnership,  S  corporation,  or  trust  shall 
equal  the  amount  of  long-term  capital 
gain  or  loss  that  the  partner  would 
recognize  under  section  741 ,  that  the 


shareholder  would  recognize  upon  the 
sale  or  exchange  of  stock  of  an  S 
corporation,  or  that  the  beneficiary 
would  recognize  upon  the  sale  or 
exchange  of  an  interest  in  a  trust  (pre- 
look-through  long-term  capital  gain  or 
loss)  minus  the  amount  of  look-through 
capital  gain  determined  under 
paragraph  (b)  of  this  section. 

(d)  Special  rule  for  tiered  entities.  In 
determining  whether  a  partnership,  S 
corporation,  or  trust  has  gain  from 
collectibles,  such  partnership,  S 
corporation,  or  trust  shall  be  treated  as 
owning  its  proportionate  share  of  the 
collectibles  of  any  partnership,  S 
corporation,  or  trust  in  which  it  owns  an 
interest  either  directiy  or  indirectiy 
through  a  chain  of  such  entities.  In 
determining  whether  a  partnership  has 
section  1250  capital  gain,  such 
partnership  shall  be  treated  as  owning 
its  proportionate  share  of  the  section 
1250  property  of  any  partnership  in 
which  it  owns  an  interest,  either 
directly  or  indirectiy  through  a  chain  of 
partnerships. 

(e)  Notification  requirements. 
Reporting  rules  similar  to  those  that 
apply  to  the  partners  and  the 
partnership  under  section  751(a)  shall 
apply  in  the  case  of  sales  or  exchanges 
of  interests  in  a  partnership,  S 
corporation,  or  trust  that  cause  holders 
of  such  interests  to  recognize 
collectibles  gain  and  in  the  case  of  sales 
or  exchanges  of  interests  in  a 
partnership  that  cause  holders  of  such 
interests  to  recognize  section  1250 
capital  gain.  See  §  1.751-l(a)(3). 

(f)  Examples.  The  following  examples 
illustrate  the  requirements  of  this 
section: 

Example  1.  Collectibles  gain,  (i)  A  and  B 
are  equal  partners  in  a  personal  service 
partnership  (PRSI  B  transfers  B's  interest  in 
PRS  to  T  for  $15,000  when  PRSs  balance 
sheet  (reflecting  a  cash  receipts  and 
disbursements  method  of  accounting)  is  as 
follows: 

ASSETS 


Adjusted      Mad(et 
basis         value 


Cash  

Loans  Owed  to  Partner- 
ship   

Collectibles 

Other  Capital  Assets 

Capital  Assets 

Unrealized  Receivables 

Total 


$3,000 

10,000 
1.000 
6.000 

$3,000 

10,000 
3.000 
2,000 

7,000 
0 

5,000 
14.000 

20,000        32.000 
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LIABILITIES  AND 
CAPITAL 

Adjusted      Market 
basis         value 

Liabilities  

Capital: 

A  

B 

2.000 

9,000 
9,000 

2,000 

15,000 
15,000 

Total 

20,000 

32,000 

(ii)  At  the  time  of  the  transfer,  B  has  held 
the  interest  in  PRS  for  more  than  one  year, 
and  B's  basis  for  the  partnership  interest  is 
SlO.OOO  ($9,000  plus  $1,000,  B's  share  of 
partnership  liabilities).  None  of  the  property 
owned  by  PRS  is  section  704(c)  property.  The 
total  amount  realized  by  B  is  $16,000, 
consisting  of  the  cash  received,  $15,000.  plus 
$1,000,  Fs  share  of  the  partnership  liabilities 
assumed  by  T.  See  section  752.  B's  undivided 
one-half  interest  in  PRS  includes  a  one-half 
interest  in  the  partnership's  unrealized 
receivables  and  a  one-half  interest  in  the 
partnership's  collectibles. 

(iii)  If  PRS  were  to  sell  all  of  its  section  751 
property  in  a  fully  taxable  transaction  for 
cash  equal  to  the  fair  market  value  of  the 
assets  immediately  prior  to  the  transfer  of  B's 
partnership  interest  to  T,  B  would  be 
allocated  $7,000  of  ordinary  income  from  the 
sde  of  PRS's  unrealized  receivables. 
Therefore.  B  will  recognize  $7,000  of 
ordinary  income  with  respect  to  the 
unrealized  receivables.  The  difference 
between  the  amount  of  capital  gain  or  loss 
that  the  partner  would  resdize  in  the  absence 
of  section  751  ($6,000)  and  the  amount  of 
ordinary  income  or  loss  determined  under 
§  1.751-l(a)(2)  ($7,000)  is  the  partner's 
capital  gain  or  loss  on  the  sale  of  the 
partnership  interest  under  section  741.  In 
this  case,  the  transferor  has  a  $1,000  pre- 
look-through  long-term  capital  loss. 

(iv)  If  PRS  were  to  sell  all  of  its  collectibles 
in  a  fully  taxable  transaction  for  cash  equal 
to  the  fair  market  value  of  the  assets 
immediately  prior  to  the  transfer  of  B's 
partnership  interest  to  T,  B  would  be 
allocated  $1,000  of  gain  from  the  sale  of  the 
collectibles.  Therefore,  B  will  recognize 
$1,000  of  collectibles  gain  on  account  of  the 
collectibles  held  by  PRS. 

(v)  The  difference  between  the  transferor's 
pre-look-through  long-term  capital  gain  or 
loss  { -  $1,000)  and  the  look-through  capital 
gain  determined  under  this  section  ($1,000) 
is  the  transferor's  residual  long-term  capital 
gain  or  loss  on  the  sale  of  the  partnership 
interest.  Under  these  facts.  B  will  recognize 
a  $2,000  residual  long-term  capital  loss  on 
account  of  the  sale  or  exchange  of  the  interest 
in  PRS. 

Example  2.  Special  allocations.  Assume 
the  same  facts  as  in  Example  t,  except  that 
under  the  partnership  agreement,  all  gain 
from  the  sale  of  the  collectibles  is  specially 
allocated  to  B,  and  B  transfers  B's  interest  to 
T  for  $16,000.  All  items  of  income,  gain,  loss, 
or  deduction  of  PRS,  other  than  the  gain  from 
the  collectibles,  are  divided  equally  between 
A  and  B.  Under  these  facts,  B's  amount 
realized  is  $17,000,  consisting  of  the  cash 
received,  $16,000,  plus  $1,000.  B's  share  of 


the  partnership  liabilities  assumed  by  T.  See 
section  752.  B  will  recognize  $7,000  of 
ordinary  income  with  respect  to  the 
uru^ealized  receivables  (determined  under 
§  1.751-l(a)(2)).  Accordingly.  B's  pre-look- 
through  long-term  capital  gain  would  be  $0. 
If  PRS  were  to  sell  all  of  its  collectibles  in 
a  fully  taxable  transaction  for  cash  equal  to 
the  fair  market  value  of  the  assets 
immediately  prior  to  the  transfer  of  B's 
partnership  interest  to  T,  B  would  be 
allocated  $2,000  of  gain  from  the  sale  of  the 
collectibles.  Therefore,  B  will  recognize 
$2,000  of  collectibles  gain  on  account  of  the 
collectibles  held  by  PRS.  B  will  recognize  a 
$2,000  residual  long-term  capital  loss  on 
accoimt  of  the  sale  of  B's  interest  in  PRS. 

Example  3.  Net  collectibles  loss  ignored. 
Assume  the  same  facts  as  in  Example  1, 
except  that  the  collectibles  held  by  PRS  have 
an  adjusted  basis  of  $3,000  and  a  fair  market 
value  of  $1,000.  and  the  other  capital  assets 
have  an  adjusted  basis  of  $4,000  and  a  fair 
market  value  of  $4,000.  (The  total  adjusted 
basis  and  fair  market  value  of  the 
partnership's  capital  assets  are  the  same  as  in 
Example  1.)  UPRS  were  to  sell  all  of  its 
collectibles  in  a  fully  taxable  transaction  for 
cash  equal  to  the  fair  market  value  of  the 
assets  immediately  prior  to  the  transfer  of  B's 
partnership  interest  to  T,  B  would  be 
allocated  $1,000  of  loss  fitjm  the  sale  of  the 
collectibles.  Because  none  of  the  gain  from 
the  sale  of  the  interest  in  PRS  is  attributable 
to  unrealized  appreciation  in  the  value  of 
collectibles  held  by  PRS,  the  net  loss  in 
collectibles  held  by  PRS  is  not  recognized  at 
the  time  B  transfers  the  interest  in  PRS.  B 
will  recognize  $7,000  of  ordinary  income 
(determined  under  §  1.751-1  (a)(2))  and  a 
$1,000  long-term  capital  loss  on  account  of 
the  sale  of  B's  interest  in  PRS. 

Example  4.  (Collectibles  gain  in  an  S 
corporation,  (i)  A  corporation  [XI  has  always 
been  an  S  corporation  and  is  owned  by 
individuals  A,  B.  and  C.  In  1996,  X  invested 
in  antiques.  Subsequent  to  their  purchase, 
the  antiques  appreciated  in  value  by  $300.  A 
owns  one-third  of  the  shares  of  X  stock  and 
has  held  that  stock  for  more  than  one  year. 
A's  adjusted  basis  in  the  X  stock  is  $100.  If 
A  were  to  sell  all  oiA'sX  stock  to  T  for  $150. 
A  would  realize  $50  of  pre-look-through 
long-term  capital  gain. 

(ii)  If  X  were  to  sell  its  antiques  in  a  fully 
taxable  transaction  for  cash  equal  to  the  fair 
market  value  of  the  assets  immediately  before 
the  transfer  to  T,  A  would  be  allocated  $100 
of  gain  on  account  of  the  sale.  Therefore,  A 
will  recognize  $100  of  collectibles  gain  (look- 
through  capital  gain)  on  account  of  the 
collectibles  held  by  X. 

(iii)  The  difference  between  the  transferor's 
pre-look-through  long-term  capital  gain  or 
loss  ($50)  and  the  look-through  capital  gain 
determined  under  this  section  ($100)  is  the 
transferor's  residual  long-term  capital  gain  or 
loss  on  the  sale  of  the  S  corporation  stock. 
Under  these  facts,  A  will  recognize  $100  of 
collectibles  gain  and  a  $50  residual  long-term 
capital  loss  on  account  of  the  sale  of  A's 
interest  in  X. 

Example  5.  Sale  or  exchange  of 
partnership  interest  where  part  of  the  interest 
has  a  short-term  holding  period,  (i)  A,  B,  and 
C  form  an  equal  partnership  [PRS].  In 


connection  with  the  formation,  A  contributes 
$5,000  in  cash  and  a  capital  asset  with  a  fair 
market  value  of  $5,000  and  a  basis  of  $2,000; 
B  contributes  $7,000  in  cash  and  a  collectible 
with  a  fair  market  value  of  $3,000  and  a  basis 
of  $3,000;  and  C  contributes  $10,000  in  cash. 
At  the  time  of  the  contribution,  A  had  held 
the  contributed  property  for  two  years.  Six 
months  later,  when  A's  basis  in  PRS  is 
$7,000,  A  transfers  A's  interest  in  PRS  to  T 
for  $14,000  at  a  time  when  PflS's  balance 
sheet  (reflecting  a  cash  receipts  and 
disbursements  method  of  accounting]  is  as 
follows: 


ASSETS 

Adjusted 
basis 

Market 
value 

Cash  

Unrealized  Receivables 

Capital  Asset 

Collectible 

Caoital  Assets 

$22,000 

0 

2,000 

3,000 

5.000 

$22,000 

6,000 

5,000 

9,000 

14,000 

Total 

27,000 

42.000 

(ii)  Although  at  the  time  of  the  transfer  A 
has  uui  held  A's  interest  in  PRS  for  more 
than  one  year,  50  percent  of  the  fair  market 
value  of  A's  interest  in  PRS  was  received  in 
exchange  for  a  capital  asset  with  a  long-term 
holding  period.  Therefore,  50  percent  of 
A'sinterest  in  PRS  has  a  long-term  holding 
period.  See  §1.1223-3(b)(l). 

(iii)  If  PBS  were  to  sell  all  of  its  section  751 
property  in  a  fully  taxable  transaction 
immediately  before  A's  transfer  of  the 
partnership  interest,  A  would  be  allocated 
$2,000  of  ordinary  income.  Accordingly.  A 
will  recognize  $2,000  ordinary  income  and 
$5,000  ($7,000-$2,000)  of  capital  gain  on 
account  of  the  transfer  to  T  of  A's  interest  in 
PRS.  Fifty  percent  ($2,500)  of  that  gain  is 
long-term  capital  gain  and  50  percent 
($2,500)  is  short-term  capital  gain.  See 
§1.1223-3(c)(l). 

(iv)  If  the  collectible  were  sold  or 
exchanged  in  a  fully  taxable  transaction 
immediately  before  A's  transfer  of  the 
partnership  interest,  A  would  be  allocated 
$2,000  of  gain  attributable  to  the  collectible. 
The  gain  attributable  to  the  collectible  that  is 
allocable  to  the  portion  of  the  transferred 
interest  in  PRS  with  a  long-term  holding 
period  is  $1,000  (50  percent  of  $2,000). 
Accordingly.  A  will  recognize  $1,000  of 
collectibles  gain  on  accoimt  of  the  transfer  of 
A's  interest  in  PRS. 

(v)  The  difference  between  the  amount  of 
pre-look-through  long-term  capital  gain  or 
loss  ($2,500)  and  the  look-through  capital 
gain  ($1,000)  is  the  amount  of  residual  long- 
term  capital  gain  or  loss  that  A  will  recognize 
on  accoimt  of  the  transfer  of  A's  interest  in 
PRS.  Under  these  facts,  A  will  recognize  a 
residual  long-term  capital  gain  of  $1 ,500  and 
a  short-term  capital  gain  of  $2,500. 

(g)  Effective  date.  This  section  applies 
to  transfers  of  interests  in  partnerships, 
S  corporations,  and  trusts  that  occur  on 
or  after  September  21,  2000. 


Par.  3.  Section  1.741-1  is  amended  by 
adding  paragraphs  (e)  and  (f)  to  read  as 
follows: 

§  1 .741  -1    Recognition  and  character  of 
gain  or  loss  on  sale  or  excltange. 

(e)  For  rules  relating  to  the  capital 
gain  or  loss  recognized  when  a  partner 
sells  or  exchanges  an  interest  in  a 
partnership  that  holds  appreciated 
collectibles  or  section  1250  property 
with  section  1250  capital  gain,  see 

§  l.l{h)-l.  This  paragraph  (e)  applies  to 
transfers  of  interests  in  partnerships  that 
occur  on  or  after  September  21,  2000. 

(f)  For  rules  relating  to  dividing  the 
holding  period  of  an  interest  in  a 
partnership,  see  §  1.1223-3.  This 
paragraph  (f)  applies  to  transfers  of 
partnership  interests  and  distributions 
of  property  from  a  partnership  that 
occur  on  or  after  September  21,  2000. 

Par.  4.  Section  1.1223-3  is  added 
under  the  undesignated  centerheading 
"General  Rules  for  Determining  Capital 
Gains  and  Losses"  to  read  as  follows: 

§1.1223-3    Rules  relating  to  ttie  holding 
periods  of  partnership  interests. 

(a)  In  general.  A  partner  shall  not  have 
a  divided  holding  period  in  an  interest 
in  a  partnership  unless — 

(1)  The  partner  acquired  portions  of 
an  interest  at  different  times;  or 

(2)  The  partner  acquired  portions  of 
the  partnership  interest  in  exchange  for 
property  transferred  at  the  same  time 
but  resulting  in  different  holding 
periods  [e.g.,  section  1223). 

(b)  Accounting  for  holding  periods  of 
an  interest  in  a  partnership— [1)  General 
rule.  The  portion  of  a  partnership 
interest  to  which  a  holding  period 
relates  shall  be  determined  by  reference 
to  a  fraction,  the  numerator  of  which  is 
the  fair  market  value  of  the  portion  of 
the  partnership  interest  received  in  the 
transaction  to  which  the  holding  period 
relates,  and  the  denominator  of  which  is 
the  fair  market  value  of  the  entire 
partnership  interest  (determined 
immediately  after  the  transaction). 

(2)  Special  rule.  For  purposes  of 
applying  paragraph  (b)(1)  of  this  section 
to  determine  the  holding  period  of  a 
partnership  interest  (or  portion  thereof) 
that  is  sold  or  exchanged  (or  with 
respect  to  which  gain  or  loss  is 
recognized  upon  a  distribution  under 
section  731),  if  a  partner  makes  one  or 
more  contributions  of  cash  to  the 
partnership  and  receives  one  or  more 
distributions  of  cash  fttim  the 
partnership  during  the  one-year  period 
ending  on  the  date  of  the  sale  or 
exchange  (or  distribution  with  respect  to 
which  gain  or  loss  is  recognized  under 
section  731),  the  partner  may  reduce  the 
cash  contributions  made  during  the  year 


by  cash  distributions  received  on  a  last- 
in-first-out  basis,  treating  all  cash 
distributions  as  if  they  were  received 
immediately  before  the  sale  or  exchange 
(or  at  the  time  of  the  distribution  with 
respect  to  which  gain  or  loss  is 
recognized  under  section  731). 

[3)Deenied  contributions  and 
distributions.  For  purposes  of 
paragraphs  (b)(1)  and  (2)  of  this  section, 
deemed  contributions  of  cash  under 
section  752(a)  and  deemed  distributions 
of  cash  under  section  752(b)  shall  be 
disregarded  to  the  same  extent  that  such 
amounts  are  disregarded  imder  §  1.704- 
l(b)(2)iv)(c). 

(4)  Adjustment  with  respect  to 
contributed  section  751  assets.  For 
purposes  of  applying  paragraph  (b)(1)  of 
this  section  to  determine  the  holding 
period  of  a  partnership  interest  (or 
portion  thereof)  that  is  sold  or 
exchanged,  if  a  partner  receives  a 
portion  of  the  partnership  interest  in 
exchange  for  property  described  in 
section  751(c)  or  (d)  (section  751  assets) 
within  the  one-year  period  ending  on 
the  date  of  the  sale  or  exchange  of  all 

or  a  portion  of  the  partner's  interest  in 
the  partnership,  and  the  partner 
recognizes  ordinary  income  or  loss  on 
account  of  such  a  section  751  asset  in 
a  fully  taxable  transaction  (either  as  a 
result  of  the  sale  of  all  or  part  of  the 
partner's  interest  in  the  partnership  or 
the  sale  by  the  partnership  of  the  section 
751  asset),  the  contribution  of  the 
section  751  asset  during  the  one-year 
period  shall  be  disregarded.  However,  if, 
in  the  absence  of  this  paragraph,  a 
partner  would  not  be  treated  as  having 
held  any  portion  of  the  interest  for  more 
than  one  year  [e.g..  because  the  partner's 
only  contributions  to  the  partnership  are 
contributions  of  section  751  assets  or 
section  751  assets  and  cash  within  the 
prior  one-year  period),  this  adjustment 
is  not  available. 

(5)  Exception.  The  Commissioner  may 
prescribe  by  guidance  published  in  the 
Internal  Revenue  Bidletin  (see 

§  601.601(d)(2)  of  this  chapter)  a  rule 
disregarding  certain  cash  contributions 
(including  contributions  of  a  de  minimis 
amount  of  cash)  in  applying  paragraph 
(b)(1)  of  this  section  to  determine  the 
holding  period  of  a  partnership  interest 
(or  portion  thereof)  that  is  sold  or 
exchanged. 

(c)  Safe  or  exchange  of  all  or  a  portion 
of  an  interest  in  a  partnership — (1)  Sale 
or  exchange  of  entire  interest  in  a 
partnership.  If  a  partner  sells  or 
exchanges  the  partner's  entire  interest  in 
a  partnership,  any  capital  gain  or  loss 
recognized  shall  be  divided  between 
long-term  and  short-term  capital  gain  or 
loss  in  the  same  proportions  as  the 
holding  period  of  the  interest  in  the 


partnership  is  divided  between  the 
portion  of  the  interest  held  for  more 
than  one  year  and  the  portion  of  the 
interest  held  for  one  year  or  less. 

(2)  Sale  or  exchange  of  a  portion  of  an 
interest  in  a  partnership — (i)  Certain 
publicly  traded  partnerships.  A  selling 
partner  in  a  publicly  traded  partnership 
(as  defined  under  section  7704(b))  may 
use  the  actual  holding  period  of  the 
portion  of  a  partnership  interest 
transferred  if — 

(A)  The  ownership  interest  is  divided 
into  identifiable  units  with  ascertainable 
holdi^  periods; 

(B)  The  selling  partner  can  identify 
the  portion  of  the  partnership  interest 
transferred;  and 

(C)  The  selling  partner  elects  to  use 
the  identification  method  for  all  sales  or 
exchanges  of  interests  in  the  partnership 
after  September  21.  2000.  The  selling 
partner  makes  the  election  referred  to  in 
this  paragraph  (c)(2)(i)(C)  by  using  the 
actual  holding  period  of  the  portion  of 
the  partner's  interest  in  the  partnership 
first  transferred  after  September  21 . 
2000  in  reporting  the  transaction  for 
federal  income  tax  purposes. 

(ii)  Other  partnerships.  If  a  partner 
has  a  divided  holding  period  in  a 
partnership  interest,  and  paragraph 
(c)(2)(i)  of  this  section  does  not  apply, 
then  the  holding  period  of  the 
transferred  interest  shall  be  divided 
between  long-term  and  short-term 
capital  gain  or  loss  in  the  same 
proportions  as  the  long-term  and  short- 
term  capital  gain  or  loss  that  the 
transferor  partner  would  realize  if  the 
entire  interest  in  the  partnership  were 
transferred  in  a  fully  taxable  transaction 
immediately  before  the  actual  transfer. 

(d)  Distrioutions — (1)  In  general. 
Except  as  provided  in  paragraph  (b)(2) 
of  this  section,  a  partner's  holding 
period  in  a  partnership  interest  is  not 
affected  by  distributions  from  the 
partnership. 

(2)  Character  of  capital  gain  or  loss 
recognized  as  a  result  of  a  distribution 
from  a  partnership.  If  a  partner  is 
required  to  recognize  capital  gain  or  loss 
as  a  result  of  a  distribution  from  a 
partnership,  then  the  capital  gain  or  loss 
recognized  shall  be  divided  between 
long-term  and  short-term  capital  gain  or 
loss  in  the  same  proportions  as  the  long- 
term  and  short-term  capital  gain  or  loss 
that  the  distributee  partner  would 
realize  if  such  partner's  entire  interest  in 
the  partnership  were  transferred  in  a 
fully  taxable  transaction  immediately 
before  the  distribution. 

(e)  Section  751(c)  assets.  For  purposes 
of  this  section,  properties  and  potential 
gain  treated  as  unrealized  receivables 
under  section  751(c)  shall  be  treated  as 
separate  assets  that  are  not  capital  assets 
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as  defined  in  section  1221  or  property 
described  in  section  1231. 

(f)  Examples.  The  provisions  of  this 
section  are  illustrated  by  the  following 
examples: 

Example  1.  Division  of  holding  period — 
contribution  of  money  and  a  capital  asset,  (i) 
A  contributes  $5,000  of  cash  and  a 
nondepreciable  capital  asset  A  has  held  for 
two  years  to  a  partnership  [PRS)  for  a  50 
percent  interest  in  PRS.  A's  basis  in  the 
capital  asset  is  $5,000.  and  the  fair  market 
value  of  the  asset  is  $10,000.  After  the 
exchange,  A's  basis  in  A's  interest  in  PRS  is 
$10,000,  and  the  fair  market  value  of  the 
interest  is  $15,000.  A  received  one-third  of 
the  interest  in  PRS  for  a  cash  payment  of 
$5,000  ($5,000/$15,000).  Therefore.  .4  s 
holding  period  in  one-third  of  the  interest 
received  (attributable  to  the  contribution  of 
money  to  the  partnership)  begins  on  the  day 
after  the  contribution.  A  received  two-thirds 
of  the  interest  in  PRS  in  exchange  for  the 
capital  asset  ($10.000/$15,000).  Accordingly, 
pursuant  to  section  1223(1),  A  has  a  two-year 
holding  period  in  two-thirds  of  the  interest 
received  in  PRS. 

(ii)  Six  months  later,  when  A's  basis  in  PRS 
is  $12,000  (due  to  a  $2,000  allocation  of 
partnership  income  to  A),  A  sells  the  interest 
in  PRS  for  $17,000.  Assuming  PRS  holds  no 
inventory  or  unrealized  receivables  (as 
defined  under  section  751(c))  and  no 
collectibles  or  section  1250  property,  A  will 
realize  $5,000  of  capital  gain.  As  determined 
above,  one-third  of  A's  interest  in  PRS  has  a 
holding  period  of  one  year  or  less,  and  two- 
thirds  of  A's  interest  in  PRS  has  a  holding 
period  equal  to  two  years  and  six  months. 
Therefore,  one-third  of  the  capital  gain  will 
be  short-term  capital  gain,  and  two-thirds  of 
the  capital  gain  will  be  long-term  capital 
gain. 

Example  2.  Division  of  holding  period — 
contribution  of  section  751  asset  and  a 
capital  asset.  A  contributes  inventory  with  a 
basis  of  $2,000  and  a  fair  market  value  of 
$6,000  and  a  capital  asset  which  A  has  held 
for  more  than  one  year  with  a  basis  of  $4,000 
and  a  fair  market  value  of  $6,000.  and  B 
contributes  cash  of  $12,000  to  form  a 
partnership  [AB].  As  a  result  of  the 
contribution,  one-half  of  .A's  interest  in  AB  is 
treated  as  having  been  held  for  more  than  one 
year  under  section  1223(1).  Six  months  later. 
A  transfers  one-half  of  A's  interest  in  AB  to 
C  for  $6,000,  realizing  a  gain  of  $3,000.  If  AB 
were  to  sell  all  of  its  section  751  property  in 
a  fully  taxable  transaction  immediately 
before  A's  transfer  of  the  partnership  interest, 
A  would  be  allocated  $4,000  of  ordinary 
income  on  account  of  the  inventory. 
Accordingly,  A  will  recognize  $2,000  of 
ordinary  income  and  $1,000  of  capital  gain 
($3,000-$2,000)  on  account  of  the  transfer  to 
C.  Because  A  recognizes  ordinary  income  on 
account  of  the  inventory  that  was  contributed 
to  AB  within  the  one  year  period  ending  on 
the  date  of  the  sale,  the  inventory  will  be 
disregarded  in  determining  the  holding 
period  of  A's  interest  in  AB.  All  of  the  capital 
gain  will  be  long-term. 

■Example  3.  Netting  of  cash  contributions 
and  distributions,  (i)  On  January  1,  2000,  A 
holds  a  50  percent  interest  in  the  capital  and 
profits  of  a  partnership  [PS).  The  value  of  A's 


PS  interest  is  $900,  and  y^'s  holding  period 
in  the  entire  interest  is  long-term.  On  January 
2,  2000,  when  the  value  of  i4's  PS  interest  is 
still  $900.  A  contributes  $100  to  PS.  On  June 
1,  2000,  A  receives  a  distribution  of  $40  cash 
from  the  partnership.  On  September  1,  2000, 
when  the  value  of  A's  interest  in  PS  is 
$1,350.  A  contributes  an  additional  $230 
cash  to  PS.  and  on  October  1,  2000,  A 
receives  another  $40  cash  distribution  from 
PS.  A  sells  A's  entire  partnership  interest  on 
November  1,  2000,  for  $1,600.  A's  adjusted 
basis  in  the  PS  interest  at  the  time  of  the  sale 
is  $1,000. 

(ii)  For  purposes  of  netting  cash 
contributions  and  distributions  in 
determining  the  holding  period  of  A's 
interest  in  PS,  A  is  treated  as  having  received 
a  distribution  of  $80  on  November  1,  2000. 
Applying  that  distribution  on  a  last-in-first- 
out  basis  to  reduce  prior  contributions  during 
the  year,  the  contribution  made  on 
September  1,  2000,  is  reduced  to  $150  ($230- 
$80).  The  holding  period  then  is  determined 
as  follows:  hnmediately  after  the  contribution 
of  $100  on  January  2,  2000,  A's  holding 
period  in  A's  PS  interest  is  90  percent  long- 
term  ($900/($900  +  $100))  and  10  percent 
short-term  ($100/($900  +  $100)).  The 
contribution  of  $150  on  September  1,  2000. 
causes  10  percent  of  A's  partnership  interest 
($150/($1,350  +  $150))  to  have  a  short-term 
holding  period.  Accordingly,  immediately 
after  the  contribution  on  September  1,  2000, 
A's  holding  period  in  A's  PS  interest  is  81 
percent  long-term  (.90  x  .90)  and  19  percent 
short-term  ((.10  x  .90)  +  .10).  Accordingly. 
$486  ($600  X  .81)  of  the  gain  from  A's  sale 
of  the  PS  interest  is  long-term  capital  gain, 
and  $114  ($600  x  .19)  is  short-term  capital 
gain. 

Example  4.  Division  of  holding  period 
when  capital  account  is  increased  by 
contribution.  A,  B,  C,  and  Dare  equal 
partners  in  a  partnership  [PRS],  and  the  fair 
market  value  of  a  25  percent  interest  in  PRS 
is  $100.  A,  B,  C,  and  D  each  contribute  an 
additional  $100  to  partnership  capital, 
thereby  increasing  the  fair  market  value  of 
each  partner's  interest  to  $200.  As  a  result  of 
the  contribution,  each  partner  has  a  new 
holding  period  in  the  portion  of  the  partner's 
interest  in  PRS  that  is  attributable  to  the 
contribution.  That  portion  equals  50  percent 
($100/$200)  of  each  partner's  interest  in  PRS. 

Example  5.  Sale  or  exchange  of  a  portion 
of  an  interest  in  a  partnership,  (i)  A,  B,  and 
C  form  an  equal  partnership  [PRS].  In 
connection  with  the  formation,  A  contributes 
$5,000  in  cash  and  a  capital  asset  (capital 
asset  1)  with  a  fair  market  value  of  $5,000 
and  a  basis  of  $2,000;  B  contributes  $7,000 
in  cash  and  a  capital  asset  (capital  asset  2) 
with  a  fair  market  value  of  $3,000  and  a  basis 
of  $3,000;  and  C  contributes  $10,000  in  cash. 
At  the  time  of  the  contribution,  A  had  held 
the  contributed  property  for  two  years.  Six 
months  later,  when  A's  basis  in  PRS  is 
$7,000,  A  transfers  one-half  of  A's  interest  in 
PRS  to  T  for  $7,000  at  a  time  when  PflS's 
balance  sheet  (reflecting  a  cash  receipts  and 
disbursements  method  of  accounting]  is  as 
follows: 


ASSETS 

Adjusted 
basis 

Market 
value 

Cash  

Unrealized  Receivables 

Capital  Asset  1  

Capital  Asset  2 

Capital  Assets 

$22,000 

0 

2.000 

3,000 

5.000 

$22,000 

6.000 

5,000 

9,000 

14,000 

Total 

27,000 

42,000 

(ii)  Although  at  the  time  of  the  transfer  A 
has  not  held  A's  interest  in  PRS  for  more 
than  one  year,  50  ftercent  of  the  fair  market 
value  of  A's  interest  in  PRS  was  received  in 
exchange  for  a  capital  asset  with  a  long-term 
holding  period.  "Therefore,  50  percent  of  A's 
interest  in  PRS  has  a  long-term  holding 
period. 

(iii)  If  PRS  were  to  sell  all  of  its  section  751 
property  in  a  fully  taxable  transaction 
immediately  before  A's  transfer  of  the 
partnership  interest.  A  would  be  allocated 
$2,000  of  ordinary  income.  One-half  of  that 
amount  ($1,000)  is  attributable  to  the  portion 
of  A's  interest  in  PRS  transferred  to  T. 
Accordingly,  A  will  recognize  $1,000 
oridnary  income  and  $2,500  ($3,500-$l,000) 
of  calital  gain  on  account  of  the  transfer  to 
T  of  one-half  of  A's  interest  in  PRS.  Fifty 
percent  ($1,250)  of  that  gain  is  long-term 
capital  gain  and  50  percent  ($1,250)  is  short- 
term  capital  gain. 

Example  6.  Sale  of  units  of  interests  in  a 
partnership.  A  publicly  traded  partnership 
[PRS]  has  ownership  interests  that  are 
segregated  into  identifiable  units  of  interest 
A  owns  10  limited  partnership  units  in  PRS 
for  which  A  paid  $10,000  on  January  1, 1999. 
On  August  1,  2000,  A  purchases  five 
additional  units  for  $10,000.  At  the  time  of 
purchase,  the  fair  market  value  of  each  unit 
has  increased  to  $2,000.  A's  holding  period 
for  one-third  ($10,000/$30,000)  of  the  interest 
in  PRS  begins  on  the  day  after  the  purchase 
of  the  five  additional  units.  Less  than  one 
year  later,  A  sells  five  units  of  ownership  in 
PRS  for  $11,000.  At  the  time.  A's  basis  in  the 
15  units  of  PflS  is  $20,000,  and  A's  capital 
gain  on  the  sale  of  5  units  is  $4,333  (amount 
realized  of  $11,000 — one-third  of  the 
adjusted  basis  or  $6,667).  For  purposes  of 
determining  the  holding  period,  A  can 
designate  the  specific  units  of  PRS  sold.  If  A 
properly  identifies  the  five  units  sold  as  five 
of  the  ten  units  for  which  A  has  a  long-term 
holding  period  and  elects  to  use  the 
identification  method  for  all  subsequent  sales 
or  exchanges  of  interests  in  the  partnership 
by  using  the  actual  holding  period  in 
reporting  the  transaction  on  A's  federal 
income  tax  return,  the  capital  gain  realized 
will  be  long-term  capital  gain. 

Example  7.  Disproportionate  distribution. 
In  1997,  A  and  B  each  contribute  cash  of 
$50,000  to  form  and  become  equal  partners 
in  a  partnership  [PRS).  More  than  one  year 
later,  A  receives  a  distribution  worth  $22,000 
bom  PRS,  which  reduces  A's  interest  in  PRS 
to  36  percent.  After  the  distribution,  B  owns 
64  percent  of  PRS.  The  holding  periods  of  A 
and  B  in  their  interests  in  PRS  are  not 
afiected  by  the  distribution. 

Example  8.  Gain  or  loss  as  a  result  of  a 
distribution — (i)  On  January  1, 1996,  A 


contributes  property  with  a  basis  of  $10  and 
a  fair  market  value  of  $10,000  in  exchange  for 
an  interest  in  a  partnership  [ABQ.  On 
September  30,  2000.  when  A's  interest  in 
ABC  is  worth  $12,000  (and  the  basis  of  A's 
partnership  interest  is  still  $10),  A 
contributes  $12,000  cash  in  exchange  for  an 
additional  interest  in  ABC.  A  is  allocated  a 
loss  equal  to  $10,000  by  ABC  for  the  taScable 
year  ending  December  31,  2000,  thereby 
reducing  the  basis  of  A's  partnership  interest 
to  $2,010.  On  February  1,  2001,  ABC  makes 
a  cash  distribution  to  A  of  $10,000.  ABC 
holds  no  inventory  or  unrealized  receivables, 
(assume  that  A  is  allocated  no  gain  or  loss  for 
the  taxable  year  ending  December  31,  2001, 
so  that  the  basis  of  A's  partnership  interest 
does  not  increase  or  decrease  as  a  result  of 
such  allocations.) 

(ii)  The  netting  rule  contained  in  paragraph 
(b)(2)  of  this  section  provides  that,  in 
determining  the  holding  period  of  A's 
interest  in  ABC,  the  cash  contribution  made 
on  September  30.  2000.  must  be  reduced  by 
the  distribution  made  on  February  1.  2001. 
Accordingly,  for  purposes  of  determining  the 
holding  period  of  A's  interest  in  ABC,  A  is 
treated  as  having  made  a  cash  contribution  of 
$2,000  ($12,0OO-$10,000)  to  ABC  on 
September  30,  2000.  A's  holding  period  in 
one-seventh  of  A's  interest  in  ABC  ($2,000 
cash  contributed  over  the  $14,000  value  of 
the  entire  interest  (determined  as  if  only 
$2,000  were  contributed  rather  than 
$12,000))  begins  on  the  day  after  the  cash 
contribution.  A  recognizes  $7,990  of  capital 
gain  as  a  result  of  the  distribution.  See 
section  731(a)(1).  One-seventh  of  the  capital 
gain  recognized  as  a  result  of  the  distribution 
is  short-term  capital  gain,  and  six-sevenths  of 
the  capital  gain  is  long-term  capital  gain. 
After  the  distribution.  A's  basis  in  the 
interest  in  PRS  is  $0,  and  the  holding  period 
for  the  interest  in  PRS  continues  to  be 
divided  in  the  same  proportions  as  before  the 
distribution. 

(g)  Effective  date.  This  section  applies 
to  transfers  of  partnership  interests  and 
distributions  of  property  from  a 
partnership  that  occur  on  or  after 
September  21,  2000. 

PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  5.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

Par.  6.  In  §  602.101,  paragraph  (b)  is 
amended  by  adding  an  entry  in 
numerical  order  to  the  table  to  read  as 
follows: 

f  602.101    OMB  Control  numbers. 

***** 

(b)*  *  * 


Robert  E.  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue. 

Approved:  August  29,  2000. 
Jonatiian  Talisman, 

Acting  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  00-24038  Filed  9-20-^)0;  8:45  am] 

BILLING  CODE  4S30-01-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

48  CFR  Parts  1503  and  1552 
[FRL-6874-7] 

Acquisition  Ragulatlon 

AGENCY:  Environmental  Protection 


Agency. 

ACTION:  Final  rule. 


CFR  part  or  section  wtiere 
Identified  and  described 


Current 
OMB  con- 
trol No. 


1.1(h>-1(e)  1545-1654 


summary:  The  Environmental  Protection 
Agency  (EPA)  is  issuing  this  rule  to 
amend  the  EPA  Acquisition  Regulation 
(EPAAR)  to  add  a  contract  clause  to 
Agency  contracts  whereby  contractors, 
under  contracts  exceeding  $1,000,000, 
display  EPA  Office  of  the  hispector 
General  Hotline  posters  within 
contractor  work  areas,  imless  the 
Contractor  has  its  own  internal 
reporting  mechanisin  and  program,  such 
as  a  hotline. 

EFFECTIVE  DATE:  November  20,  2000. 
FOR  FURTHER  MFORMATKW  CONTACT: 
L-arry  Wyborski,  U.S.  Environmental 
Protection  Agency,  Office  of  Acquisition 
Management  (3802R),  1200 
Pennsylvania  Avenue,  NW  Washington 
DC  20460,  (202)  564-4369, 
wyborski.lartydepamail.epa.gov 

SUPPLEMENTARY  INFORMATION: 

A.  Backgroand  Infomution 

The  proposed  rule  was  published  in 
the  Federal  Hegistn-  (65  FR  2589»- 
25900)  on  May  4.  2000,  providing  for  a 
60  day  comment  period. 

hiterested  parties  were  afforded  the 
opportunity  to  participate  in  the  making 
of  this  rule.  The  following  is  a  summary 
of  the  comments  received  and  the 
Agency  disposition  of  those  conunents. 

1.  Comment:  The  Defense  Acquisition 
Regulation  Supplement  regulations  for 
hotline  postos  promote  contractor  self- 
governance  and  ethical  behavior  by 
allowing  contractor  hotlines  and 
corresponding  contractor  hotline  posters 
to  be  used  in  Ueu  of  Government 
hotlines  and  posters. 

1.  Response:  EPA  beheves  this 
comment  has  merit  and  is  beneficial  to 
the  proposed  rule.  We  will  add  language 
similar  to  the  DoD  regulations  to  our 
final  rule  which  will  allow  contractor 
hotlines  to  be  promoted  in  lieu  of  the 


Office  of  Inspector  General  hotlines,  as 
long  as  a  contractor  has  its  own  internal 
reporting  mechanism  and  program,  such 
as  a  hotliDe.  If  a  contractor  lacks  its  own 
internal  reporting  mechanism  and 
program,  posting  of  the  EPA  Office  of 
Inspector  General  Hotline  will  be 
required.  EPA  will  retain  a  lower 
reporting  requirement  threshold  than 
DoD  (contracts  valued  at  $1,000,000  or 
more,  rather  than  $5,000,000  or  more), 
since  analysis  of  EPA  contract  awards 
revealed  that  only  a  small  percentage  of 
EPA  contracts  would  be  subject  to  the 
hotline  poster  requirement  if  the 
$5,000,000  threshold  was  used  by  EPA. 

2.  Comment:  We  believe  the  posting 
of  multiple  agency  hotline  posters 
would  be  confusing  to  contractor  staff. 

2.  Response:  In  an  attempt  to  avoid 
having  multiple  agency  hotline  posters, 
representatives  responsible  for  drafting 
the  Federal  Acquisition  Regulation 
recently  met  but  were  unable  to  reach  a 
consensus  on  the  contents  of  a 
Government-wide  Office  of  Inspector 
General  Hotline  clause.  Difiierent 
agencies  have  different  reqtiirements  for 
such  a  clause.  EPA  will  pattern  its 
clause  after  the  DoD  (and  Department  of 
Veterans  A&irs)  clause.  This  will  give 
contractors  flexibility  by  allowing  them 
to  defer  to  their  own  established 
business  ethics  hotlines  and  internal 
processes,  if  an  internal  hotline  process 
is  available. 

B.  Executive  Order  12866 

This  is  not  a  significant  regulatory 
action  for  purposes  of  Executive  Order 
12866;  therefore,  no  review  is  required 
at  the  Office  of  Information  and 
Regulatory  Affairs,  within  the  Office  of 
Management  and  Budget  (OMB). 

C  Papenvork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  rule  does  not 
contain  information  collection 
requirements  for  the  approval  of  OMB 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501,  et  seq). 

D.  Regulatory  Flexibility  Act  (RFA),  as 
Amended  by  the  SmaU  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
imder  the  Administrative  Procedure  Act 
or  any  other  statute,  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
niunber  of  small  entities.  Small  entities 
include  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions. 
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For  purposes  of  assessing  the  impact 
of  this  rule  on  small  entities,  small 
entity  is  defined  as:  (1)  A  small  business 
that  meets  the  definition  of  a  small 
business  found  in  the  Small  Business 
Act  and  codified  at  13  CFR  121.201;  (2) 
a  small  governmental  jurisdiction  that  is 
a  government  of  a  city,  county,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50,000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  this  proposed  rule  on  small 
entities,  I  certify  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 
In  determining  whether  a  rule  has  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities,  the 
impact  of  concern  is  any  adverse 
economic  impact  on  small  entities, 
since  the  primary  purpose  of  the 
r^ulatory  flexibility  analyses  is  to 
identify  and  address  regulatory 
alternatives  "which  minimize  any 
significant  economic  impact  of  the 
proposed  rule  on  small  entities."  5 
U.S.C.  603  and  604.  Thus,  an  agency 
may  certify  that  a  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  if 
the  rule  relieves  regulatory  burden,  or 
otherwise  has  a  positive  economic  effect 
on  all  of  the  sm^  entities  subject  to  the 
rule.  This  direct  final  rule  does  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entitles.  The 
requirements  under  the  rule  impose  no 
reporting,  recordkeeping,  or  compliance 
costs  on  small  entities. 

E.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  Public  Law 
104-4,  establishes  requirements  for 
Federal  agencies  to  assess  their 
regulatory  actions  on  State,  local  and 
Tribal  governments  and  the  private 
sector.  This  rule  does  not  contain  a 
Federal  mandate  that  may  result  in 
expenditures  of  $100  million  or  more 
for  State,  local,  and  Tribal  governments, 
in  the  aggregate,  or  the  private  sector  in 
any  one  year.  Any  privatp  sector  costs 
for  this  action  relate  to  paperwork 
requirements  and  associated 
expenditures,  which  would  be  far  below 
the  level  established  for  UMRA 
applicabiUty.  Thus,  the  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 

F.  Executive  Order  13045 

Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (6  FR  19885, 


April  23, 1997),  applies  to  any  rule  that: 
(1)  is  determined  to  be  economically 
significant  as  defined  under  Executive 
Order  12866;  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  is  not  a 
significant  rule  as  defined  by  Executive 
Order  12866,  and  because  it  does  not 
involve  decisions  on  enviroiunental 
health  or  safety  risks. 

G.  Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  Tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  imless  the 
Federal  government  provides  the  funds 
necessary  to  pay  for  the  direct 
compliance  costs  Incurred  by  the  Tribal 
governments,  or  EPA  consults  with 
those  governments.  If  ^A  complies  by 
consulting,  Executive  Order  13084 
requires  EPA  to  provide  to  OMB,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  Tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  In  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

This  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  Tribal  governments. 
Accordingly,  the  requirements  of 
section  3Cb)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

H.  National  Technology  Transfer  and 
Advancement  Act  of  1995 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 
113,  section  12(d)  (15  U.S.C.  272  note) 
directs  EPA  to  use  volxmtary  consensus 
standards  m  its  regulatory  activities 
unless  to  do  so  would  be  Inconsistent 


with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  [e.g., 
materials  specifications,  test  methods, 
sampling  procediues  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  rule  does  not  involve  technical 
standards.  Therefore,  EPA  did  not 
consider  the  use  of  any  volimtary 
consensus  standards. 

I.  Executive  Order  13132 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accoimtable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
fiederalism  in^ilications"  are  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Under  section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
Imposes  substantial  direct  compliance 
costs,  and  that  Is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
Implications  and  that  preempts  State 
law,  imless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  proposed  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  The  rule 
amends  the  EPA  Acquisition  Regulation 
to  add  a  contract  clause  to  agency 
contracts  whereby  contractors,  imder 
contracts  exceeding  $1,000,000,  and 
under  certain  circumstances,  are 
required  to  display  EPA  Office  of  the 
Inspector  General  Hotilne  posters 
vnthin  contractor  work  areas.  Thus,  the 


requirements  of  Section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule. 

}.  Submission  to  Congress  and  the 
General  Accounting  Office 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
Is  published  in  the  Federal  Register. 
Tltis  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Authority:  The  provisions  of  this 
regulation  are  issued  linder  5  U.S.C.  301; 
section  205(c],  63  Stat.  390,  as  amended  40 
U.S.C.  486(c). 

List  of  Sublects  in  48  CFR  Parts  1503 
and  1552 

Government  procurement. 
Therefore,  48  CFR  Chapter  15  is 
amended  as  set  forth  below: 

1.  The  authority  citation  for  parts 
1503  and  1552  continues  to  read  as 
follows: 

Authority:  Sec.  205(c],  63  Stat.  390  as 
amended,  40  U.S.C.  486(c). 

2.  Subpart  1503.5,  Contractor 
Responsibility  to  Avoid  Improper 
Business  Practices,  is  added  as  follows: 

Sutipart  1503.5— Contractor  Responsibility 
to  Avoid  Improper  Business  PrMtices. 

Sec. 

1503.500-70  Policy. 

1503.500-71  Procedures. 

1503.500-72  Contract  clause. 


1503.500-70    Policy. 

Government  contractors  must  conduct 
themselves  with  the  highest  degree  of 
integrity  and  honesty.  Contractors 
should  have  standards  of  conduct  and 
internal  control  systems  that: 

(a)  Are  smtable  to  the  size  of  the 
company  and  the  extent  of  their 
Involvement  in  Government  contracting. 

(b)  Promote  such  standards. 

(c)  Facilitate  timely  discovery  and 
disclosure  of  Improper  conduct  in 
connection  with  Government  contracts, 
and 

(d)  Ensure  corrective  measures  are 
promptiy  instituted  and  carried  out. 

1503.500-71    Procedures. 

(a)  A  contractor's  system  of 
management  controls  should  provide 
for: 

(1)  A  written  code  of  business  ethics 
and  conduct  and  an  ethics  training 
prora-am  for  all  employees; 

(2)  Periodic  reviews  of  company 
business  practices,  procedures,  policies 
and  internal  controls  for  compliance 
with  standards  of  conduct  and  the 
special  requirements  of  Government 
contracting; 

(3)  A  mechanism,  such  as  a  hotiine, 
by  which  employees  may  support 
suspected  Instances  of  Improper 
conduct,  and  Instructions  that 
encourage  employees  to  make  such 
reports; 

(4)  Internal  and/or  external  audits,  as 
appropriate. 

(5)  Disciplinary  action  for  improper 
conduct; 

(6)  Timely  reporting  to  appropriate 
Government  officials  of  any  suspected 
or  possible  violation  of  law  in 
connection  with  Government  contracts 
or  any  other  irregularities  in  connection 
with  such  contracts;  and 

(7)  Full  cooperation  with  any 
Government  agencies  responsible  for 
either  Investigation  or  corrective 
actions. 

(b)  Contractors  who  are  awarded  an 
EPA  contract  of  $1  million  or  more  must 


display  EPA  Office  of  Inspector  General 
Hotline  Posters  unless  the  contractor 
has  established  an  internal  reporting 
mechanism  and  program,  as  described 
in  paragraph  (a)  of  this  section. 

1503.500-72    Contract  clause. 

As  required  by  EPAAR  1503.500- 
71(b),  the  contracting  officer  shall  insert 
the  clause  at  1552.203-71.  Display  of 
EPA  Office  of  Inspector  General  HoUine 
Poster,  in  all  contracts  valued  at 
$1,000,000  or  more,  including  all 
contract  options. 

4.  Part  1552  is  amended  by  adding 
section  1552.203-71  to  read  as  follows: 

1 552.203-71     Display  of  EPA  Offica  of 
Inspector  General  Hotline  Poster 

As  prescribed  in  1503.500-72,  insert 
the  following  clause  in  all  contracts 
valued  at  $1,000,000  or  more  including 
all  contract  options. 

DISPLAY  OF  EPA  OFHCE  OF  INSPECTOR 
GENERAL  HOTLINE  POSTER  (AUG  2000) 

(a)  For  EPA  contracts  valued  at  $1,000,000 
or  more  including  all  contract  options,  the 
contractor  shall  prominently  display  EPA 
Office  of  Inspector  General  Hotline  posters  in 
contractor  facilities  where  the  work  is 
performed  under  the  contract. 

(b)  Office  of  Inspector  General  hotline 
posters  may  be  obtained  from  the  EPA  Office 
of  Inspector  General.  ATTN:  OIG  Hotline 
(2443),  1200  Pennsylvania  Avenue,  NW, 
Washington,  DC  20460,  or  by  calling  (202) 
260-5113. 

(c)  The  Contractor  need  not  comply  with 
paragraph  (a)  of  this  clause  if  it  has 
established  a  mechanism,  such  as  a  hotline, 
by  which  employees  may  report  suspected 
instances  of  improper  conduct,  and  provided 
instructions  that  encourage  employees  to 
make  such  reports. 

Dated:  September  7.  2000. 
Judy  S.  Davis, 

Acting  Director,  Office  of  Acquisition 
Management. 

[FR  Doc.  00-24316  Filed  9-20-00;  8:45  am] 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  Is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  1218 
[FV-00-706-PR] 

Blueberry  Promotion,  Research,  and 
Information  Order;  Amendment  No.  1 
to  Revise  the  Name  of  the  Program 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTKM:  Proposed  rule  with  request  for 

comments. 

summary:  The  purpose  of  this  rule  is  to 
seek  comments  on  changing  the  title  of 
the  Blueberry  Promotion,  Research,  and 
Information  Order  to  the  "Promotion, 
Research,  and  Information  Order  for 
Cultivated  Blueberries"  and  the  title  for 
the  U.S.A.  Blueberry  Council  (USABC) 
to  the  "U.S.A.  Cultivated  Blueberry 
Council  (USACBC)."  In  addition,  this 
rule  would  change  every  reference  to 
blueberries  in  the  Order  to  "cultivated 
blueberries."  The  purpose  of  these 
changes  is  to  help  avoid  confusion  in 
the  industry  regarding  the  types  of 
blueberries  covered  by  the  program. 
DATES:  Comments  must  be  received  by 
November  20,  2000. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposed  rule  to:  Docket 
Clerk,  Research  and  Promotion  Branch, 
Fruit  and  Vegetable  Programs  (FV), 
Agricultural  Marketing  Service  (AMS). 
USDA,  Stop  0244,  Room  2535-S,  1400 
Independence  Avenue,  S.W., 
Washington,  D.C.  20250-0244. 
Comments  should  be  submitted  in 
triplicate  and  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours. 
Comments  may  also  be  submitted 
electronically  to: 
malinda.farmeT@usda.gov.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register.  A 
copy  of  this  rule  may  be  found  at: 
www.ams.usda.gov/fv/rpdocketlist.htm. 


FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  B.  Irby,  Research  and 
Promotion  Branch,  FV,  AMS,  USDA, 
Stop  0244, 1400  Independence  Avenue, 
S.W.,  Room  2535-S,  Washington,  D.C. 
20250-0244;  telephone  (202)  720-5057, 
fax  (202)  205-2800,  or  e-mail 
inargaret.irby@usda.gov. 

SUPPLEMENTARY  INFORMATraN: 

Legal  authority.  The  Blueberry 
Promotion,  Research,  and  Consumer 
Information  Order  (Order)  [7  CFR  Part 
1218]  became  effective  on  August  16, 
2000  [65  FR  43961,  July  17,  2000].  It 
was  issued  under  the  Commodity 
Promotion,  Research,  and  Information 
Act  of  1996  (Act)  [7  U.S.C.  7401-7425]. 

Question  and  Answer  Overview 

Why  Does  the  U.S.  Department  of 
Agriculture  (USDA  or  the  Department) 
Want  to  Change  the  Name  of  the 
Program  and  the  USABC? 

USDA  has  become  aware  of  confusion 
in  parts  of  the  industry  over  which  type 
of  blueberries  will  be  covered  by  the 
program.  Changing  the  title  of  the 
program,  the  ti5e  of  the  USABC,  and 
references  to  blueberries  in  the  Order  to 
"cultivated  blueberries"  will  help 
eliminate  this  confusion,  while  keeping 
all  other  provisions  of  the  program  the 
same. 

Will  USDA  Consider  Other  Names? 

Yes.  USDA  will  consider  other  names 
as  long  as  they  meet  the  goal  of 
alleviating  the  potential  for  confusion. 

Will  Anything  Else  Change  About  the 
Program? 

No.  The  program  as  published  on  July 
17,  2000  in  the  Federal  Register  remains 
the  same. 

Will  this  Proposed  Rule  Delay  the 
Appointment  of  the  USABC  or  the 
Beginning  of  the  Collection  of 
Assessments  Under  the  Program? 

No.  The  appointment  process  will 
begin  soon  after  the  Order  becomes 
effective,  end  assessments  will  begin  on 
January  1.  2001. 

Executive  Orders  12866  and  12988 

This  rule  has  been  determined  "not 
significant"  for  purposes  of  Executive 
Order  (E.O.)  12866  and,  therefore,  has 
not  been  reviewed  by  the  Office  of 
Management  and  Budget  (0MB). 

In  addition,  this  rule  has  been 
reviewed  under  E.0.12988,  Civil  Justice 


Reform.  The  rule  is  not  intended  to  have 
retroactive  effect.  Section  524  of  the  Act 
provides  that  the  Act  shall  not  affect  or 
preempt  any  other  Federal  or  state  law 
authorizing  promotion  or  research 
relating  to  an  agricultural  commodity. 

Under  Section  519  of  the  Act,  a 
person  subject  to  the  Order  may  file  a 
petition  with  the  Secretary  of 
Agriculture  (Secretary)  stating  that  the 
Order,  any  provision  of  the  Order,  or 
any  obligation  imposed  in  connection 
with  the  Order,  is  not  established  in 
accordance  with  the  law,  and  requesting 
a  modification  of  the  Order  or  an 
exemption  from  the  Order.  Any  petition 
filed  challenging  the  Order,  any 
provision  of  the  Order,  or  any  obligation 
imposed  in  coimection  with  the  Order, 
shall  be  filed  within  two  years  after  the 
effective  date  of  the  Order,  provision,  or 
obligation  subject  to  challenge  in  the 
petition.  The  petitioner  will  have  the 
opportunity  for  a  hearing  on  the 
petition.  Thereafter,  the  Secretary  will 
issue  a  ruling  on  a  petition.  The  Act 
provides  that  the  district  court  of  the 
United  States  for  any  district  in  which 
the  petitioner  resides  or  conducts 
business  shall  have  the  jurisdiction  to 
review  a  final  ruling  on  the  petition,  if 
the  petitioner  files  a  complaint  for  that 
purpose  not  later  than.  20  days  after  the 
date  of  the  entry  of  the  Secretary's  final 
ruling. 

Regulatory  Flexibility  Act  and 
Paperwork  Reduction  Act 

In  accordance  with  the  Regulatory 
FlexibiUty  Act  (RFA)  [5  U.S.C.  601  et 
seq.],  the  Agency  is  required  to  examine 
the  impact  of  the  proposed  rule  on  small 
.  entities.  The  purpose  of  the  RFA  is  to 
fit  regidatory  actions  to  the  scale  of 
businesses  subject  to  such  actions  so 
that  small  businesses  will  not  be 
disproportionately  burdened.  AMS  has 
examined  the  impact  of  this  proposed 
rule  on  small  entities. 

There  are  approximately  2,000 
producers,  200  first  handlers,  50 
importers,  and  4  exporters  of  blueberries 
subject  to  the  program.  Most  of  the 
producers  would  be  classified  as  small 
businesses  under  the  criteria  established 
by  the  Small  Business  Administration 
(SBA)  [13  CFR  121.201].  Most  importers 
and  first  handlers  woiUd  not  be 
classified  as  small  businesses,  and  while 
most  exporters  are  large,  we  assume  that 
some  are  small.  The  SBA  defines  small 
agricidtural  handlers  as  those  whose 


annual  receipts  are  less  than  $5  million, 
and  small  agricultural  producers  are 
defined  as  those  having  annual  receipts 
of  not  more  than  $500,000  annually. 

This  proposed  amendment  to  the 
Order  is  being  issued  as  a  result  of 
comments  received  during  the  initial 
comment  period  on  the  first  proposed 
rule.  Comments  were  received  in  favor 
of  and  against  changing  the  name  of  the 
proposed  blueberry  program.  After 
further  analysis,  we  are  proposing  a 
change  to  the  name  of  the  program  to 
clarify  that  the  program  is  for  the 
promotion  of  cultivated  blueberries.  The 
goal  of  this  action  is  to  eliminate 
confusion  among  industry  members  and 
consumers. 

The  Act  authorizes  generic  programs 
of  promotion,  research,  and  information 
for  agricultural  commodities.  Congress 
foimd  that  it  is  in  the  national  public 
interest  and  vital  to  the  welfare  of  the 
agricultural  economy  of  the  United 
States  to  maintain  and  expand  existing 
markets  and  develop  new  markets  and 
uses  for  agricultiu^  commodities 
through  industry-funded,  government- 
supervised,  generic  commodity 
promotion  programs. 

This  rule  is  intended  to  amend  the 
Order  to  revise  the  name  of  the  program 
and  change  references  to  blueberries  in 
the  Order  to  "cultivated  blueberries." 
All  other  provisions  of  the  Order  as 
published  on  July  17,  2000,  in  the 
Federal  Register  [65  FR  43961]  will 
remain  the  same.  The  amendment  is  not 
considered  a  substantial  change  that 
will  impact  the  cultivated  blueberry 
industry. 

The  proposed  amendment  to  the 
Order  woiild  not  impose  additional 
recordkeeping  requirements  on  first 
handlers,  producers,  or  importers  or 
exporters  of  cidtivated  blueberries. 
Therefore,  recordkeeping  and  reporting 
requirements  for  the  promotion, 
research,  and  information  program  for 
cvdtivated  blueberries  woidd  remain 
imchanged  by  the  proposed 
amendment. 

There  are  no  relevant  federal  rules 
that  duplicate,  overlap,  or  conflict  with 
the  proposed  rule. 

We  have  performed  this  Initial 
Regulatory  Flexibility  Analysis 
regarding  the  impact  of  this  proposed 
amendment  to  the  Order  on  small 
entities,  and  we  invite  comments 
concerning  potential  effects  of  the 
proposed  amendment 

Background 

Under  the  Order,  the  USABC  will 
begin  collecting  assessments  on 
domestic  and  imported  cidtivated 
blueberries  in  2001.  The  funds  vtrill  be 
used  to  expand  markets  for  cultivated 


blueberries  in  the  United  States  and 
abroad.  The  USABC,  which  will  be 
appointed  by  the  Secretary  of 
A^culture  (Secretary),  will  operate 
under  the  supervision  of  the  USDA's 
Agricidtural  Marketing  Service  (AMS). 

Although  the  Order  states  that  the 
program  covers  only  cultivated 
blueberries  and  not  native  blueberries, 
there  has  been  some  confusion  in  parts 
of  the  industry  because  the  title  of  the 
program  and  the  name  of  the  Council  do 
not  specifically  reference  cultivated 
blueberries. 

Two  comments  were  received 
regarding  this  issue  and  summarized  in 
the  February  15,  2000,  proposed  rule  [65 
FR  7657]  which  contains  an  analysis  of 
comments  on  the  national  research  and 
promotion  program  for  blueberries.  The 
commenters  requested  that,  throughout 
the  proposal  and  in  the  Council's  title, 
the  term  "blueberry"  be  changed  to 
"cidtivated  blueberry."  The  commenters 
stated  that  the  generic  use  of  the  term 
"blueberry"  was  misleading  as  to  the 
specific  type  of  blueberry  and  industry 
segment  represented  by  the  proposed 
Council.  The  commenters  noted  that  the 
wild  blueberry  industry  promotes  its 
product  as  unique  from  the  cidtivated 
blueberry.  Though  this  request  for  a 
name  change  was  originally  not 
accepted  by  USDA,  it  has  come  to  our 
attention  that  such  a  name  change  could 
help  to  avoid  confusion  in  the  industry 
regarding  the  types  of  blueberries 
covered  by  the  program.  Therefore, 
USDA  is  proposing  that  the  official  title 
of  the  program  be  chained  to  the 
"Promotion,  Research  and  Information 
Order  for  Cultivated  Blueberries"  and 
that  the  title  for  the  USABC  be  changed 
to  the  "U.S.A.  Cultivated  Blueberry 
Council."  In  addition,  this  rule  would 
change  all  references  to  "blueberries"  in 
the  Order  to  "cultivated  blueberries." 

We  welcome  written  comments  on  the 
proposed  changes. 

List  of  Sulqects  in  7  CFR  Part  1218 

Administrative  practice  and 
procedure.  Advertising,  Blueberries, 
Consumer  information,  Marketing 
agreements.  Blueberry  promotion. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  we  are  proposing  to  amend 
chapter  XI  of  tide  7  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  121S-PROMOTION, 
RESEARCH,  AND  INFORMATION 
ORDER  FOR  CULTIVATED 
BLUEBERRIES 

1.  The  authority  citation  for  part  1218 
continues  to  read  as  follows: 


Authority:  7  U.S.C.  7401-7425. 

2.  The  heading  for  part  1218  is  revised 
to  read  as  set  forth  above. 

3.  Revise  the  heading  of  Subpart  A  to 
read  as  follows: 

Subpart  A— Promotion,  Research,  and 
Information  Order  for  Culttvatod 
BhiebMrries 

4.  Revise  §  1218.2  to  read  as  follows: 

f1218^    Cutttvalad  BKMberrlea. 

Cultivated  blueberries  means 
blueberries  grown  in  or  imported  into 
the  United  States  of  the  genus 
Vaccinium  Corymbosum  and  Ashei, 
including  the  northern  highbush, 
southern  highbush,  rabbit  eye  varieties, 
and  any  hybrid,  and  excluding  the 
lowbush  (native)  blueberry  Vaccinium 
Angustifolium. 

S1218J    [Amended] 

5.  In  §  1218.3  die  words  "U.S.A. 
Blueberry  Council"  are  removed  and  the 
words  "U.S.A.  Cultivated  Blueberry 
Council"  are  added  in  its  place  and 
"USABC"  is  removed  and  "USACBC"  is 
added  in  its  place. 

§§1218.6, 1218.7  and  1218.9    [Amended] 

6.  In  §§  1218.6,  1218.7.  and  1218.9  the 
word  "blueberries"  is  removed  and  the 
words  "cultivated  blueberries"  are 
added  in  its  place  wherever  it  appears. 

§1218.10    [Amended] 

7.  In  §  1218.10  the  word  "blueberries" 
is  removed  and  the  words  "cultivated 
blueberries"  are  added  in  its  place 
wherever  it  appears,  and  the  word 
"blueberry"  is  removed  and  the  words 
"cultivated  blueberry"  are  added  in  its 
place  wherever  it  appears. 

§1218.11    [Amended] 

8.  In  §  1218.11  the  word  "blueberries" 
is  removed  and  the  words  "cultivated 
blueberries"  are  added  in  its  place 
wherever  it  appears. 

§1218.13    [Amended] 

9.  In  §  1218.13  the  words  "Blueberry 
Promotion  Research,  and  Information 
Order"  are  removed  and  the  words 
"Promotion,  Research,  and  Information 
Order  for  Cultivated  Blueberries"  are 
added  in  their  place. 

§§1218.15, 1218.16, 1218.17.  and  1218.18 
[Amended] 

10.  In  §§1218.15. 1218.16,  1218.17. 
and  1218.18  the  word  "blueberries"  is 
removed  and  the  words  "cultivated 
blueberries"  are  added  in  its  place 
wherever  it  appears. 

§1218.23    [Amended] 

11.  In  §  1218.23  "USABC"  is  removed 
and  "USACBC"  is  added  in  its  place 
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and  "U.S.A.  Blueberry  Council"  is 
removed  and  "U.S.A.  Cultivated 
Blueberry  Council"  is  added  in  its 
place. 

§1218.40    [Amended] 

12.  The  undesignated  center  heading 
preceding  §  1218.40  is  revised  to  read  as 
follows: 

U.S.A.  Cultivated  Blueberry  Council 

§1218.40    [Amended] 

13.  hi  §1218.40  die  wrord 
"blueberries"  is  removed  and  the  words 
"cultivated  blueberries"  are  added  in  its 
place  wherever  it  appears,  the  words 
"U.S.A.  Blueberry  Council"  are 
removed  and  the  words  "U.S.A. 
Cultivated  Blueberry  Council"  are 
added  in  its  place  wherever  it  appears, 
and  "USABC"  is  removed  and 
"USACBC"  is  added  in  its  place 
wherever  it  appears. 

§§1218.41, 1218.42, 1218.43, 1218.44, 
1218.45, 1218.46, 1218.47, 1218.48, 1218.50, 
1218.51, 1218.55, 1218.56, 1218.62, 1218.70, 
1218.73, 1218.75,  and  1218.77    [Amended] 

14.  In  §§1218.41,  1218.42,  1218.43, 
1218.44, 1218.45,  1218.46.  1218.47. 
1218.48, 1218.50,  1218.51,  1218.55, 
1218.56, 1218.62, 1218.70, 1218.73, 
1218.75.  and  1218.77  "USABC"  is 
removed  and  "USACBC"  is  added  in  its 
place  wherever  it  appears. 

§§1218JS2. 1218.53, 1218.54  and  1218.60 
[AnMnoeaj 

15.  hi  §§  1218.52. 1218.53,  1218.54, 
and  1218.60  the  word  "blueberries"  is 
removed  and  the  words  "cultivated 
blueberries"  are  added  in  its  place 
whever  it  appears,  and  "USABC"  is 
removed  and  "USACBC"  is  added  in  its 
place  wherever  it  appears. 

§§  1218.71  and  1218.72    [Amended] 

16.  hi  §§  1218.71  and  1218.72  the 
word  "blueberries"  is  removed  and  the 
words  "cultivated  blueberries"  are 
added  in  its  place  wherever  it  appears. 

Dated:  September  15,  2000. 
Robert  C.  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 

Programs. 

[FR  Doc.  00-24219  Filed  9-20-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Healtti  Inspection 
Service 

9  CFR  Parts  71  and  85 
[Docket  No.  98-023-1] 

Interstate  Movement  of  Swine  Within  a 
Production  System 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  establish 
an  alternative  to  the  current 
requirements  for  moving  swine 
interstate.  Under  this  alternative, 
persons  may  move  swrine  interstate 
without  meeting  individual  sv«ne 
identification  and  certain  other 
requirements  if  they  move  the  swine 
within  a  single  swine  production 
system,  and  if  svkrine  producers 
participating  in  that  system  sign 
agreements  with  the  Animal  and  Plant 
Health  Inspection  Service  and  involved 
State  governments  to  monitor  the  health 
of  animals  moving  within  the  swine 
production  system  and  to  facilitate 
traceback  of  these  animals  if  necessary. 
This  action  would  facilitate  the 
interstate  movement  of  swine  while 
continuing  to  provide  protection  against 
the  interstate  spread  of  swine  diseases. 
This  action  would  affect  persons 
engaged  in  swine  production  who 
regularly  move  swine  interstate  in  their 
business  operations. 
DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  that  we  receive  by  November 
20,  2000. 

ADDRESSES:  Please  send  your  comment 
and  three  copies  to:  Docket  No.  98-023- 
1 ,  Regulatory  Analysis  and 
Development,  PPD,  APHIS,  Suite  3C03, 
4700  River  Road,  Unit  118,  Riverdale, 
MD  20737-1238. 

Please  state  that  your  comment  refers 
to  Docket  No.  98-023-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue, 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 


available  on  the  Internet  at  http:// 

www.apliis.usda.gov/ppd/rad/ 

webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Arnold  Taft.  Senior  Staff  Veterinarian, 
National  Animal  Health  Programs,  VS, 
APHIS,  4700  River  Road,  Unit  43, 
Riverdale.  MD  20737-1231;  (301)  734- 
4916. 

SUPPLEMENTARY  INFORMATION: 
Backgroimd 

The  swine  production  industry  has 
dramatically  changed  its  business 
practices  and  operating  procedures  over 
the  last  generation.  Fifty  years  ago  swine 
production  facilities  were  mainly  small 
operations  that  typically  produced  a 
small  number  of  swine  (up  to  a  few 
himdred).  Often  the  same  premises 
would  breed  swine,  farrow  them,  wean 
the  offspring,  and  feed  them  until  they 
reached  slaughter  weight.  Today,  market 
economies  have  resulted  in 
specialization  that  has  created  separate 
operations,  often  on  separate  premises, 
for  the  three  stages  of  swine 
production — sow  herds,  nursery  herds, 
and  grovring  or  finishing  herds.  Piglets 
are  bom  and  weaned  in  a  sow  herd, 
moved  to  a  nursery  herd  for  several 
weeks,  then  moved  to  a  grov^ng  herd 
where  they  are  fed  until  they  reach 
slaughter  weight  after  about  180  days. 

A  single  producer  may  ovm.  all  three 
types  of  facilities,  or  may  have  standing 
relationships  with  facihties  owned  by 
another  producer.  The  result  is  that 
svnne  may  move  through  all  three  types 
of  herds,  often  crossing  State  lines  in  the 
process,  either  without  changing 
ownership,  or  changing  ownership  but 
remaining  under  the  control  of  a  single 
producer.  This  swine  production  model 
is  distincdy  different  from  the 
commercial  model  reflected  in  the 
current  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  regulations 
for  interstate  movement  of  swine.  When 
those  regulations  were  written,  svtdne 
(other  than  valued  breeding  stock)  were 
generally  moved  interstate  only  when  a 
change  in  ownership  occiured,  ususdly 
when  they  were  shipped  to  slaughter. 
Today,  millions  of  swine  move 
interstate  while  they  are  raised  for 
slaughter  or  breeding  imder  a  swine 
production  system,  and  while  they 
remain  under  the  control  of  a  single 
owner  or  a  group  of  contractually 
related  owners.  In  response  to  these 
changes  in  commercial  practice.  APHIS 
is  reexamining  its  regidations  for 
moving  swine  interstate,  including 
requirements  for  swine  identification 
and  health  certificates,  to  determine 
what  requirements  should  apply  to 


swine  moving  interstate  within  a  swrine 
production  system. 

The  regulations  in  subchapter  C  of 
chapter  I,  title  9,  Code  of  Federal 
Regulations,  govern  the  interstate 
movement  of  animals  to  prevent  the 
dissemination  of  livestock  and  poultry 
diseases  in  the  United  States.  Parts  71 
and  85  (referred  to  below  as  the 
regulations)  are  included  in  subchapter 


C.  Part  71  relates  to  the  interstate 
transportation  of  animals,  poultry,  and 
animal  products  and  includes  animal 
identification  requirements  for  swine 
moving  interstate.  Part  85  imposes 
requirements  to  control  the  spread  of 
pseudorabies  and  includes  health 
certificate  and  other  requirements  for 
the  interstate  movement  of  swine.  The 


requirements  of  parts  71  and  85  that  are 
relevant  to  this  proposed  rule  are 
summarized  in  the  following  chart.  This 
chart  does  not  include  the  current 
requirements  for  swine  moved  interstate 
solely  for  slaughter,  or  to  livestock 
markets  for  sale  to  slaughter,  since  this 
proposed  rule  would  not  change  those 
requirements. 


Section 


§71. 19(a) 


§  85.7(b)(1) 


§  85.7(b)(2) 


§  85.7(b)(3) 


Purpose  of  interstate 
movement 


Slaughter  and  non- 
slaughter. 


Nonslaughter 


Nonslaughter 


Nonslaughter 


§  85.7(c) 


§  85.8(a) 


Nonslaughter 


Nonslaughter 


Type  of  swine  to  be  moved 


Other  than  §71. 19(c),  which  covers 
swine  moved  as  a  group  from  the 
premises  where  they  were  bom 
directly  to  slaughter. 


Swine  not  vaccinated  for 
pseudorat)ies  and  not  known  to 
be  infected  with  or  exposed  to 
pseudorat)ies,  moved  interstate 
from  a  qualified  pseudorat>ies 
negative  herd  diredty  to  a  feedlot, 
quarantined  feedlot.  or  quar- 
antined herd. 

Swine  not  vaccinated  for 
pseudorabies  and  not  known  to 
be  infected  with  or  exposed  to 
pseudorabies,  moved  interstate 
from  any  herd  directly  to  a  feedlot, 
quarantined  feedtot,  or  quar- 
antined herd. 


Swine  not  vaccinated  for 
pseudorabies  and  not  known  to 
be  infected  with  or  exposed  to 
pseudorabies,  moved  interstate 
from  any  herd  directly  to  a  feedkst, 
quarantined  feedtot,  or  quar- 
antined herd,  wfien  moved  from  a 
State  v&uch  requires  the  State 
animal  health  offtoial  to  be  imme- 
diately notified  of  any  suspected 
or  confirmed  case  of 
pseudorabies  in  that  State  and 
whk^h  requires  that  exposed  or  in- 
fected livestock  be  quarantined. 

Swine  not  vaccinated  for 
pseudorat}ies  and  not  known  to 
be  infected  with  or  exposed  to 
pseudorabies,  moved  interstate 
from  any  herd  to  any  destination. 


Requirements  for  interstate  movement 


Swine  not  known  to  be  infected  with 
or  exposed  to  pseudof&bies, 
moved  interstate  from  a  qualified 
negative  gene-altered  vaccinated 
herd  directly  to  a  feedlot  or  quar- 
antined feedtot. 


Official  Identification  applied  no  later  tttan  the  first  of  the  fol- 
lowing events:  Point  of  first  commingling  in  interstate 
movement  with  swine  from  anotfier  source;  upon  untoad- 
ing  in  interstate  commerce  at  any  livestock  market:  upon 
transfer  of  ownership  in  interstate  commerce;  or  upon  ar- 
rival in  interstate  commerce  at  the  final  destinatton. 

No  klentificatton  requirement. 


Accompanied  by  a  certificate  that  is  delivered  to  the  con- 
signee tfiat  descrit>es  ttie  klentificatton  required  by  §71.19 
and  states  that  each  animal:  (A)  was  subjected  to  an  offi- 
cial pseudorabies  seroksgk:  test  within  30  days  prtor  to  the 
interstate  movement  and  was  found  negative,  ttie  test 
date,  and  the  name  of  the  laboratory  ttiat  conducted  the 
test;  or  (6)  is  part  of  a  currently  recognized  qualified 
pseudorat>ies  negative  herd,  and  the  date  of  the  last  quali- 
fying test;  or  (C)  is  part  of  a  pseudorat>ies  conboNed  vac- 
cinated herd  and  is  one  of  the  offspring  that  was  subjected 
to  the  official  pseudorat)ies  serotogk:  test,  and  the  date  of 
the  last  test  to  maintain  ttiat  status. 

Accompanied  by  an  owner-shipper  statement  arxj  a  certifi- 
cate ttiat  are  delivered  to  the  consignee;  ttie  certificate  de- 
scribes the  klentificatton  required  by  §71.19;  and  approval 
for  ttie  interstate  movement  has  been  issued  by  the  State 
animal  health  offtoiai  of  the  State  of  destinatton  prior  to 
movement. 


Accompanied  by  a  certificate  that  is  delivered  to  the  con- 
signee that  descrit)es  the  kJentification  required  by  §71.19 
and  states  that  each  animal:  (A)  was  subjected  to  an  offi- 
cial pseudorabies  serok}gk:  test  within  30  days  prtor  to  ttie 
interstate  movement  and  was  found  negative,  the  test 
date,  and  the  name  of  the  laboratory  that  conducted  ttie 
test;  or  (B)  Is  pari  of  a  currently  recognized  qualified 
pseudorabies  ne^tive  herd,  and  the  date  of  ttie  last  quali- 
fying test;  or  (C)  is  part  of  a  pseudorat)ies  controlled  vac- 
cinated herd  and  is  one  of  the  offspring  that  was  sut>iected 
to  the  official  pseudorat>ies  serotogk:  test,  and  the  date  of 
the  last  test  to  maintain  ttiat  status. 

No  requirement. 
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Section 

Purpase  of  interstate 
movement 

Type  of  swine  to  be  moved 

Requirements  for  interstate  movement 

§85.8(b) 

Nonslaughter 

All  other  movements  from  a  quali- 
fied  negative   gene-altered   vac- 
cinated herd  of  swine  not  known 
to  be  infected  with  or  exposed  to 
pseudorabies. 

Accompanied  by  a  certificate  that  is  delivered  to  the  con- 
signee that  describes  the  identification  required  by  §71.19 
and  that  states:  (A)  the  swine  are  from  a  qualified  negative 
gene-altered  vaccinated  herd;  (B)  the  date  of  the  herd's 
last  qualifying  test;  and  (C)  if  the  swine  to  be  moved  are 
official  gene-altered  pseudorabies  vaccinates,  the  official 
gene-altered  pseudorabies  vaccine  used  in  the  herd. 

Currently,  under  §  71.19,  swine 
moved  in  interstate  commerce,  except 
for  certain  swine  moving  directly  to 
slaughter,  must  be  individually 
identified  by  means  approved  by  the 
APHIS  Administrator  and  Usted  in 
§  71.19(b).  Under  §  §  85.7  and  85.8. 
swine  moved  in  interstate  commerce 
must  also  meet  requirements  to  prevent 
the  spread  of  pseudorabies.  With  a  few 
exceptions,  §§85.7  and  85.8  require 
that  swine  moved  interstate  be 
accompanied  by  a  certificate  that 
contains  certain  statements  about  the 
animals'  pseudorabies  status. 

This  proposed  rule  would  not  replace 
the  requirements  described  above; 
swine  producers  (owners  of  sow  farms, 
nurseries,  and  finishing  operations) 
could  continue  to  move  swine  interstate 
in  accordance  with  these  requirements. 
We  are  proposing  to  amend  parts  71  and 
85  by  providing  an  alternative  to  these 
requirements.  This  alternative  could  be 
used  by  any  swine  producer  who  moves 
swine  interstate  in  the  course  of 
opwations.  Under  the  proposed 
alternative,  producers  coidd  move 
swine  interstate  without  meeting  the 
requirements  for  individual 
identification  and  certification. 
However,  State  animal  health  officials 
in  both  the  sending  and  receiving  States 
would  have  to  agree  to  allow  the 
movement  of  swine  according  to  this 
proposed  alternative  by  signing  a  swine 
production  health  plan,  described 
below.  Movement  under  this  proposed 
alternative  woiild  not  be  allowed  to  or 
from  States  that  do  not  agree  to  the 
proposed  provisions.  In  those  States  that 
do  not  agree  to  this  proposed 
alternative,  swine  moving  interstate 
would  have  to  move  in  accordance  with 
the  current  requirements  for  individual 
animal  identification  and  certification. 

We  anticipate  that  the  proposed 
alternative  would  be  used  primarily  for 
the  movement  of  swine  being  raised  for 
slaughter,  but  breeder  swine  would  also 
be  allowed  to  move  imder  the  proposed 
alternative.  However,  the  proposed 
alternative  would  not  apply  to  the  final 
movement  of  swine  to  slaughter  or  to 
Uvestock  markets  for  sale  to  slaughter; 
such  swine  woidd  have  to  meet  the 
current  requirements  for  individual 


animal  identification  and  certification. 
We  do  not  propose  to  allow  this  new 
alternative  for  swine  moving  in 
slaughter  channels  because  the 
alternative  is  designed  for  swine  moving 
vdthin  a  production  system  where  they 
are  imder  control  of  a  single  owner,  or 
a  group  of  contractually  connected 
owners.  When  swine  move  to  slaughter, 
they  come  under  the  control  of  a  larger 
and  diverse  group  of  markets, 
transporters,  brokers,  etc.,  that  do  not 
have  consistent  and  imified  control  over 
the  animals — a  necessary  ingredient  of 
the  proposed  alternative  described 
below. 

If  this  proposal  is  adopted,  producers, 
imder  this  alternative  could  move  swine 
interstate  bom  sow  hrms  to  nurseries  to 
growing  or  finishing  operations  without 
individually  identifying  the  animals  or 
obtaining  health  certificates  for  them  if 
they  meet  the  following  requirements, 
discussed  in  detail  below: 

•  The  producers  have  a  written  swine 
production  health  plan  (SPHP)  signed 
by  the  producer(s),  the  acrredited 
veterinarian(s)  for  the  premises,  APHIS, 
and  the  States  in  which  the  swine 
production  system  has  premises. 

•  One  or  more  accredited 
veterinarians  identified  in  the  SPHP 
will  regularly  visit  each  premises  in  the 
swine  production  system  to  inspect  and 
test  swine  and  will  continually  monitor 
the  health  of  the  swine  in  the  swine 
production  system.  Swine  may  only  be 
moved  interstate  if  they  have  been 
found  free  frt>m  signs  of  any 
conmumicable  disease  during  the  most 
recent  inspection  of  the  premises  by  the 
swine  production  system  accredited 
veterinarian. 

•  The  SPHP  describes  a  records 
system  maintained  by  the  producers  to 
document  that  health  status. 

•  Prior  to  each  interstate  movement  of 
swine  between  premises  within  a 
production  system,  an  interstate  swine 
movement  report  must  be  sent  to 
APHIS,  the  accredited  veterinarian  for 
the  premises,  and  the  sending  and 
receiving  States  documenting  the 
number,  type,  and  health  statxis  of  the 
swine  being  moved. 


Smrine  Production  Health  Plan 

A  central  feature  of  this  proposal 
would  be  the  SPHP.  In  effect,  the  SPHP 
would  be  an  endiuing  agreement 
maintained  on  file  with  swine 
producers,  affected  States,  and  APHIS, 
that  takes  the  place  of  individual  health 
certificates  or  State  permits  that  woidd 
otherwise  be  required  to  accompany  the 
movement  of  swine. 

The  SPHP  would  be  a  written  plan 
developed  for  all  premises  in  a  swine 
production  system  to  maintain  the 
health  of  the  swine  and  detect  signs  of 
communicable  disease.  The  SPHP 
would  have  to  identify  all  premises  that 
are  part  of  the  swine  production  system 
and  provide  for  an  accredited 
veterinarian  to  perform  regular 
inspections  of  all  premises  and  swine 
on  the  premises  at  intervals  no  greater 
than  30  days.  The  SPHP  would  also 
provide  that,  upon  request,  APHIS 
representatives  and  State  animal  health 
officials  will  have  access  to  any 
premises  in  a  swine  production  system 
to  inspect  animals  and  review  records. 
The  SPHP  would  also  have  to  authorize 
access  for  the  accredited  veterinarian(s) 
hired  by  the  producer  and  identified  in 
the  SPHP,  since  the  accredited 
veterinarian(s)  would  be  the  person(s) 
primarily  responsible  for  monitoring 
and  dociunenting  the  health  of  the 
swine  through  a  system  of  regular  visits 
to  inspect  and  test  the  swine.  The  SPHP 
woidd  also  have  to  document  any 
specific  animal  health  requirements  of  a 
State  that  is  a  signatory  to  the  SPHP;  for 
instance,  if  a  State  requires  that  swine 
moved  into  that  State  be  tested  for 
particular  diseases,  or  that  herds  be 
monitored  in  particular  ways,  the  SPHP 
would  have  to  contain  those 
requirements.  Additionally,  the  SPHP 
would  have  to  describe  the 
recordkeeping  system  of  the  swine 
production  system.  The  SPHP  would 
not  be  valid  unless  it  is  signed  by  all 
producers  in  the  swine  production 
system,  the  swine  production  system 
accredited  veterinarian(s),  an  APHIS 
representative,  and  the  State  animal 
health  official  from  each  State  in  which 
the  swine  production  system  has 
premises.  To  aid  enforcement  and 
compliance,  the  SPHP  would  also  have 


to  include  a  declaration  by  all  producers 
in  the  swine  production  system 
acknowledging  that  failure  to  abide  by 
the  provisions  of  the  SPHP  and  the 
applicable  provisions  of  the  regulations 
constitutes  a  basis  for  the  cancellation  of 
the  SPHP. 

As  noted  above,  the  SPHP  would  not 
be  valid  unless  it  is  signed  by  each 
producer  participating  in  the  swine 
production  system,  the  swine 
production  system  accredited 
veterinarian(s),  an  APHIS 
representative,  and  the  State  animal 
health  official  from  each  State  in  which 
the  swine  production  system  has 
premises.  The  State  animal  health 
official  is  defined  by  §  71.1  and  §  85.1  as 
the  official  responsible  for  a  State's 
livestock  and  poultry  disease  control 
and  eradication  programs. 

The  requirement  that  a  State  animal 
health  official  must  sign  and  approve 
each  SPHP  gives  States  the  opportunity 
to  decide  whether  or  not  to  allow  swine 
to  move  frtim  or  into  their  States  under 
the  proposed  alternative,  which 
eliminates  the  requirements  for  a  health 
certificate  and  individual  animal 
identffication.  This  system  would  give 
individual  State  governments  the 
opportunity  to  discuss  the  contents  of 
SPHP's  with  the  owners  of  swine 
production  systems.  This  would  ensure 
that  each  SPHP  contains  swine  health 
maintenance  procediues  that  will 
safeguard  against  health  concerns  that 
are  of  particular  importance  to  that  State 
and  ensure  that  the  SPHP  is  an  effective 
substitute  for  other  paperwork  the  State 
might  have  formerly  required,  e.g.,  State 
certificates  of  veterinary  inspection  or 
health  certificates.  If  a  State  animal 
health  official  does  not  sign  an  SPHP, 
swine  in  that  production  system  could 
only  move  into  that  State  with  the 
paperwork  and  individual  identification 
currently  required  by  parts  71  and  85. 

A  State  or  swine  production  system 
could  writhdraw  from  an  SPHP  by  giving 
written  notice  to  the  other  signatories. 
Withdrawal  shall  become  effective  upon 
the  date  specified  by  the  State  animal 
health  official  or  the  swine  production 
system  in  the  written  notice,  but  for 
shipments  in  transit,  withdrawal  shall 
become  effective  7  days  after  the  date  of 
such  notice.  This  7-day  delay  is 
proposed  to  allow  arrival  of  shipments 
in  transit,  ff  one  State  withdraws  from 
an  SPHP  signed  by  other  States,  a  swine 
production  system  could  not  move 
swine  into  or  from  the  withdrawing 
State  under  the  conditions  of  the 
canceled  SPHP,  but  the  SPHP  would 
remain  in  effect  for  the  swine 
production  system's  premises  in  other 
States. 


An  SPHP  could  be  canceled  by  the 
Administrator  if  the  swine  production 
system  fails  to  abide  by  requirements  in 
the  SPHP  or  other  requirements  of  our 
regulations.  If  the  Administrator  cancels 
an  SPHP,  swine  in  that  production 
system  could  only  move  interstate 
under  the  other  requirements  of  the 
regulations,  which  in  many  cases  would 
require  individual  animal  identification 
and  health  certificates.  Finally,  the 
swine  production  system  itself  could 
also  cancel  an  SPHP  it  has  signed  at  any 
time,  or  withdraw  one  or  more  of  its 
premises  from  the  SPHP. 

Role  of  Accredited  Veterinarian 

The  SPHP  would  have  to  identify  one 
or  more  accredited  veterinarians  who 
would  be  imder  contract  with  the  swine 
production  system  to  visit  all  premises 
within  the  swine  production  system  at 
least  once  every  30  days  to  conduct 
general  health  assessments  of  the 
animals.  There  may  be  several 
accredited  veterinarians  identified  in 
the  SPHP.  since  different  veterinarians 
may  serve  different  premises.  These 
regular  visits  by  the  accredited 
veterinarian(s)  would  be  the  primary 
means  of  ensuring  that  swine  on  a 
particular  premises  are  maintained  in 
continuing  good  health,  and,  therefore, 
could  be  safely  moved  interstate  under 
this  alternative.  The  accredited 
veterinarian(s)  would  have  to  document 
the  health  status  of  swine  on  a  premises 
with  regard  to  pseudorabies.  among 
other  diseases,  in  records  created  by  the 
accredited  veterinarian  and  kept  by  the 
producer;  e.g.,  a  herd  inventory  with 
notations  docimienting  the  health  of  the 
inventoried  animals.  These  records  and 
the  proposed  interstate  swine  movement 
report  (ISMR),  discussed  below,  will 
serve  to  dociunent  the  health  of  animals, 
rather  than  individual  health 
certfficates. 

Records  System 

The  system  of  records  that  would  be 
required  is  a  crucial  part  of  this 
proposal.  It  must  be  effective  enough  to 
replace  the  current  requirement  for 
individual  identification  of  swine. 
Individual  swine  identification  is  an 
important  tool  used  in  efforts  to  trace 
the  movement  of  diseased  swine  and 
identify  premises  affected  by  the 
disease.  In  order  for  a  records  system  to 
substitute  for  individual  animal 
identification,  records  of  the  operations 
on  the  premises  (e.g.,  the  way  animals 
are  assigned  to  pens  and  the  extent  to 
which  different  lots  are  commingled) 
must  allow  any  animal  to  be  traced  back 
to  its  previous  premises  without  benefit 
of  individual  animal  identification.  The 
receiving  premises  must  not  commingle 


swine  received  from  different  premises 
in  a  manner  that  prevents  identification 
of  the  premises  that  sent  particular 
swine  or  groups  of  swine.  We  propose 
that  this  may  be  achieved  by  use  of 
permanent  premises  or  individual 
identification  mark  on  animals,  by 
keeping  groups  of  animals  received  from 
one  premises  physically  separate  from 
animals  received  from  other  premises, 
or  by  any  other  effective  means.  APHIS 
would  not  approve  an  SPHP  unless  it 
described  a  records  system  that  would 
adequately  document  the  health  of 
animals  on  a  premises  and  allow 
traceback  of  animals  fitim  one  premises 
to  another. 

We  would  not  dictate  the  exact  type 
of  recordkeeping  system  that  must  be 
used,  but  the  system  chosen  would  need 
to  allow  complete  traceback  of  any 
animal  to  the  previous  premises.  There 
are  several  approaches  producers  might 
take  to  maintain  an  adequate  records 
system.  First,  they  might  choose  to  use 
permanent  premises  or  individual 
animal  identification,  coupled  with 
shipping  records  that  record  the 
movements  of  each  animal.  (While 
individual  animal  identification  would 
not  be  required  by  this  proposal,  it 
could  be  employed  by  swine  production 
systems  that  choose  to  use  it.) 
Alternatively,  all  animals  on  a  premises 
might  be  marked  with  a  permanent 
premises  identification  mark.  When  the 
animals  are  moved  to  another  premises, 
this  mark  would  indicate  which 
premises  they  came  irom.  Another 
approach  could  be  to  move  animals  in 
intact  groups  and  maintain  the  groups 
separately  on  the  new  premises,  with 
appropriate  records  indicating  where 
each  group  of  animals  originated.  This 
proposal  would  allow  producers  to  use 
any  of  these  approaches  or  any  other 
effective  system  that  maintains  records 
adequate  to  trace  animals  back  to  their 
earlier  premises. 

We  also  propose  to  require  producers 
to  maintain  in  their  recordkeeping 
systems  copies  of  the  SPHP  and  all 
ISMR's  that  relate  to  their  premises,  as 
well  as  copies  of  any  reports  that  the 
accredited  veterinarian  issues 
documenting  the  health  status  of  the 
swine  on  the  premises.  These  records 
would  have  to  be  kept  for  3  years  after 
their  creation,  to  provide  a  historical 
record  in  case  it  is  necessary  for  APHIS 
to  investigate  violations  of  the 
regulations. 

Interstate  Swine  Movement  Report 

We  also  propose  that  the  swine 
production  system  would  have  to  notify 
its  accredited  veterinarian(s),  APHIS, 
and  State  regulatory  officials  in  the 
States  of  origin  and  destination  when 
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swine  are  ready  to  be  moved  interstate. 
The  producer  would  do  this  by  sending 
these  signatories  an  ISMR  prior  to  each 
time  swine  are  moved  interstate.  APHIS 
is  exploring  the  possibility  that,  in  some 
cases,  the  ISMR  could  be  in  electronic 
rather  than  a  paper  form,  making  it  very 
easy  for  a  producer  to  meet  the  ISMR 
requirement.  The  ISMR  would  have  to 
contain  the  name  of  the  swine 
production  system;  the  name,  location, 
and  premises  identification  number  of 
the  premises  from  which  the  swine  are 
to  be  moved  and  the  premises  to  which 
the  swrine  will  be  moved;  the  date  of 
movement;  and  the  number,  age,  and 
type  [e.g.,  feeder  pigs,  market  hogs, 
cidled  sows  and  boars)  of  swine  to  be 
moved.  The  ISMR  would  also  have  to 
contain  a  description  of  any  individual 
or  group  identification  associated  with 
the  swine,  the  name  of  the  accredited 
veterinarian  who  regularly  inspects 
animals  on  the  premises,  the 
pseudorabies  status  under  part  85  of  the 
herd  from  which  the  swine  are  moved, 
and  an  accurate  statement  that  swine  on 
the  premises  have  been  inspected  and 
found  free  from  signs  of  communicable 
disease  by  the  accredited  veterinarian 
within  the  past  30  days. 

Relationship  of  Proposed  Action  to 
Universal  AnimsQ  Identification 
Initiatives 

The  United  States  Department  of 
Agriculti^'e  and  the  Food  and  Drug 
Administration  are  currently  supporting 
various  initiatives  to  encourage 
livestock  industries  to  expand 
individual  identification  of  animals,  in 
order  to  assist  these  agencies  in  their 
programs  addressing  food  safety  and 
animal  health  issues.  Agencies 
addressing  these  issues  often  find  it 
useful  to  be  able  to  trace  an  animal  back 
from  slaughter,  through  all  its 
intermediate  locations,  to  its  farm  of 
origin.  One  way  to  provide  this  tool  is 
to  apply  a  unique  identification  to  each 
animal  soon  after  birth,  and  maintain 
databases  of  records  documenting  the 
movement  of  each  animal  until  the  time 
of  its  slaughter  or  other  disposal. 

APHIS  is  involved  in  testing  this 
lifelong  animal  identification  approach 
by  means  of  several  projects  and  pilots 
with  groups  such  as  the  Livestock 
Conservation  Institute,  the  dairy 
industry's  National  Farm  Animal 
Identification  and  Records  project, 
various  State  governments,  and  other 
industry  associations.  However,  the 
current  proposal  provides  an  alternative 
ineans  to  reach  the  same  goal,  i.e.,  to 
provide  a  way  to  trace  swine  from 
slaughter  back  to  the  farm  of  origin, 
when  necessary.  To  ensure  that  such 
traceback  is  possible,  the  proposal  uses 


a  combination  of  individual  animal 
identification  (required  when  swine 
make  their  final  interstate  movement  to 
slaughter)  along  with  other  records  and 
forms  discussed  in  this  proposal  (e.g., 
swine  production  system  records  and 
interstate  swine  movement  reports). 
APHIS  remains  committed  to 
supporting  volimtary  industry  efforts  to 
adopt  universal  individual  animal 
identification,  but  also  supports 
providing  alternative  tools  that  provide 
the  information  needed  for  successful 
traceback  of  animals. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  n9t 
significant  for  the  purposes  of  Executive 
Order  12866  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  603  et  seq.)  requires  agencies  to 
analyze  the  economic  effects  of  our 
rules  on  small  entities.  Our  analysis 
follows. 

This  proposed  rule  would  offer  an 
alternative  to  the  current  requirements 
for  moving  swine  interstate.'  Under  the 
proposal,  producers  within  a  single 
production  system  (e.g.,  owners  of  sow 
fcirms,  nurseries,  and  growing  or 
finishing  operations)  could  move  swine 
interstate  without  meeting  the  current 
identification  and  certification 
requirements  if  they:  (1)  Sign  a  swine 
health  production  plan  v«tih  APHIS  and 
the  sending  and  receiving  States;  (2) 
have  an  accredited  veterinarian  visit  the 
premises  at  least  once  every  30  days  to 
assess  and  document  the  general  health 
of  the  animals;  (3)  maintain  a 
recordkeeping  system  sufficientiy 
adequate  to  enable  APHIS  or  State 
inspectors  to  trace  an  animal  back  to  its 
herd  of  origin;  and  (4)  notify  the 
accredited  veterinarian,  APHIS,  and 
State  regulatory  officials  in  the  States  of 
origin  and  destination  when  swine  are 
ready  to  be  moved  interstate.  The 
proposal  would  not  mandate  a  specific 
type  of  recordkeeping  system;  those  in 
the  production  system  would  be  bee  to 
choose  their  own  system  of  records,  as 
long  as  APHIS  determines  that  the 
system  meets  the  requfrements  of 
§  71.19(h)(6)  and  effectively  documents 
animal  health  and  allows  for  animal 
traceback.  Also,  the  formal  written 
agreement  would  have  to  be  approved 
and  signed  by  the  producers 


participating  in  the  swine  production 
system,  APHIS,  and  the  relevant  States. 

The  primary  economic  benefits  to 
producers  would  be  that  they  could 
avoid  the  costs  of  individually 
identifying  animals  and  obtaining 
individual  animal  health  certificates  for 
each  shipment.  Recordkeeping  costs 
under  the  current  requirements  and 
under  this  proposed  alternative  would 
be  comparable,  although  some  different 
records  (copies  of  SPHP's  and  ISMR's) 
would  be  maintained  under  the 
proposed  alternative. 

The  proposed  rule  would  benefit  U.S. 
swine  producers  who  move  their 
animals  interstate  within  a  single 
production  system.  Ciurently,  such 
systems  are  used  primarily  by  the 
largest  producers.  Producers  would  be 
able  to  realize  the  benefits  of  this  rule 
with  little  or  no  additional  cost,  since 
many  have  most  of  the  major  elements 
of  the  proposed  recordkeeping  system 
(records  indicating  the  source  and 
disposition  of  swine  and  identifying 
which  swine  are  grouped  together) 
akeady  in  place. 

As  an  example  of  the  potential  cost 
savings  for  producers  from  not  having  to 
individually  identify  animals,  we 
estimate  that  the  material  cost  for  each 
identification  eartag  is  about  5  cents  and 
that  it  takes  one  person  1  hoiu'  to  attach 
about  250  eartags.  For  a  large  producer 
who  moves  1  million  swine  interstate 
each  year  with  an  eartag,  the  annual 
savings  if  the  producer  no  longer  uses 
eartags  jvould  be  about  $50,000  in 
materials  and  about  $40,000  in  labor 
(assiuning  a  labor  rate  of  $10/hr.). 
Health  certificates  are  typically  issued 
on  a  per  shipment  basis,  with  one 
certificate  issued  for  all  swine  in  a 
truckload.  For  a  producer  who  moves  1 
million  swine  interstate  each  year,  the 
annual  cost  of  obtaining  health 
certificates  is  about  $140,000  (assuming 
250  swine  per  shipment  and  a 
veterinarian  fee  of  $35  per  shipment). ^ 
Under  the  proposal,  individual 
identification  and  health  certificates- 
would  be  replaced  by  the  records  kept 
in  accordance  with  the  SPHP  and  the 
ISMR's  issued  for  interstate  movements 
attesting  that  the  swine  had  been  foimd 
healthy  by  an  accredited  veterinarian 


'  The  proposal  would  not  apply  to  swine  moving 
to  slaughter;  those  animals  would  have  to  continue 
to  meet  the  current  requirements  for  individual 
identifiLation  and  certiRcation,  as  applicable. 


2  Producers,  especially  the  larger  ones,  typically 
obtain  health  certificates  from  accredited 
veterinarians  who  are  unaffiliated  with  APHIS  or 
the  State  agricultural  agencies.  The  veterinarian  fee 
of  S35  is  an  estimate  based  on  telephone 
consultation  with  several  accredited  veterinarians; 
such  fees  can  vary  depending  on  individual 
circumstances.  In  come  cases,  veterinarians  charge 
no  fee  for  issuing  a  health  certificate,  especially 
when  they  are  dealing  with  producers  for  whom 
they  provide  services  on  a  regular,  routine  basis. 


within  the  30  days  preceding  the 
interstate  movement. 

The  requirement  in  the  SPHP  that  an 
accredited  veterinarian  must  visit  the 
premises  at  least  once  every  30  days  to 
assess  the  general  health  of  the  animals 
would  not  constitute  an  additional 
burden  for  producers,  since  most  are 
already  visited  by  a  veterinarian  on  that 
basis. 

As  indicated  above,  the  swine 
production  system  would  eliminate  the 
need  for  producers  to  obtain  health 
certificates  from  accredited 
veterinarians  on  an  individual  shipment 
basis,  a  situation  which,  on  the  surface, 
would  seem  to  have  a  negative  impact 
on  the  entity's  income.  However,  most 
accredited  veterinarians  generate  little 
or  no  income  from  issuing  health 
certificates,  charging  either  a  nominal 
fee  or  no  fee  at  all,  especially  when  they 
are  dealing  vrith  producers  for  whom 
they  provide  services  on  a  regular, 
routine  basis.  This  change  should  allow 
them  to  make  more  productive  use  of 
their  time  by  allowing  them  to  schedule 
regular  health  maintenance  visits  to  a 
facility,  rather  than  visiting  when 
called,  possibly  at  inconvenient  times, 
to  issue  certificates  just  prior  to 
movement.  This  change  would  also  give 
producers  more  flexibility  in  scheduling 
movements  of  swine. 

Effects  on  Small  Entities 

The  proposed  rule  would  primarily 
benefit  U.S.  swine  producers  who  move 
their  animals  interstate  within  a  single 
production  system.  Currentiy,  such 
systems  are  used  primarily  by  the 
largest  producers,  most  of  whom  do  not 
appear  to  be  small  in  size  by  U.S.  Small 
Business  Administration  (SBA)  criteria. 
The  SBA  considers  a  hog  farm  or  feedlot 
small  if  its  annual  receipts  are  $0.5 
million  or  less.  We  estimate  thiat,  of  the 
114,380  hog  and  pig  operations  in  the 
United  States,  no  more  than  about  4 
percent  (or  4,575)  currently  participate 
in  multi-State  production  systems  and, 
of  those  that  do  participate,  most  rank 
among  the  industry's  largest  producers.  ^ 
Census  data  from  the  National 
Agricultiual  Statistics  Service  (NASS) 
indicate  that,  in  1997,  the  per  farm 
average  value  of  pigs  and  hogs  sold  for 
the  top  4  percent  of  U.S.  farms  was  in 
excess  of  $0.5  million.'*  NASS'  data 
suggests,  therefore,  that  many  of  the 
producers  that  currentiy  participate  in 


3  Sources:  Agricultural  Statistics.  1999.  The  hog 
and  pig  operation  count  is  as  of  December  1,  1998. 

♦See  1997  Census  of  Agriculture,  Vol.  1,  Part  51, 
United  States.  As  used  here,  the  word  "top"  refers 
to  those  farms  with  the  highest  number  of  animals 
sold. 


interstate  production  systems  are  not 
small  by  SBA  standards. 

The  proposed  rule  could  encourage 
more  small  producer  participation  in 
the  futiu«,  since  it  would  provide  them 
with  an  economic  incentive  to  network 
together  into  one  production  system. 
For  some  small  producers,  especially 
those  operating  on  thin  profit  margins, 
this  opportunity  to  reduce  costs  via 
production  networks  could  make  the 
difference  between  economic  viability 
and  insolvency.  At  this  time,  however, 
there  is  no  basis  to  conclude  that  the 
number  of  small  producers  who  might 
form  networks  in  the  futvue  would  be 
substantial. 

Under  these  circiunstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovermnental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  in  conflict  with  this 
rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  md  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  nUe. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507(d)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  information 
collection  or  recordkeeping 
requirements  included  in  this  proposed 
rule  have  been  submitted  for  approval  to 
the  Office  of  Management  and  Budget 
(OMB).  Please  send  written  comments 
to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Attention: 
Desk  Officer  for  APHIS,  Washington,  DC 
20503.  Please  state  that  your  comments 
refer  to  Docket  No.  98-023-1.  Please 
send  a  copy  of  your  comments  to:  (1) 
Docket  No.  98-023-1,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  suite  3C03. 4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238, 
and  (2)  Clearance  Officer,  OQO,  USDA, 
room  404-W,  14th  Street  and 
Independence  Avenue,  SW., 
Washington,  DC  20250.  A  comment  to 
OMB  is  best  assvued  of  having  its  full 


effect  if  OMB  receives  it  within  30  days 
of  publication  of  this  proposed  rule. 

This  proposed  rule  would  create  three 
new  information  collection  and 
recordkeeping  requirements.  The  first  is 
the  swine  production  health  plan 
(SPHP)  for  each  participating  swine 
production  system.  This  written  plan 
would  be  joinUy  developed  and  signed 
by  all  the  swine  producers  moving 
swine  within  a  production  system, 
APHIS,  and  the  involved  State  animal 
health  officials.  This  plan  would  be 
written  when  a  swine  production 
system  is  established  under  the 
regulations  and  might  be  amended  by 
mutual  consent  from  time  to  time. 

This  proposed  rule  would  also  require 
that  swine  producers  submit  a  report, 
the  interstate  swine  movement  report, 
each  time  surine  are  moved  interstate 
from  one  premises  to  another.  This 
report  would  list  the  niunber  and  types 
of  animals  moved,  identify  the  premises 
they  are  moved  from  and  to,  and  give 
the  date  of  movement  and  certain  other 
information  about  the  swrine  production 
system.  We  expect  that  an  onlLne  system 
will  be  developed  in  the  near  futiue  that 
will  allow  a  producer  to  enter  the 
necessary  data  in  an  electronic  form  and 
automatically  route  it  to  the  required 
report  recipients. 

This  proposed  rule  would  also  require 
a  system  of  records  each  participating 
producer  would  have  to  keep  to 
document  the  health  of  animals  in  the 
herd  and  the  movement  of  animals 
between  premises  in  the  swine 
production  system.  This  record  system 
is  needed  to  ensure  that  only  healthy 
animals  are  moved  and  to  allow  State  or 
APHIS  officials  to  trace  animals  back  to 
their  premises  of  origin  when  necessary. 

Except  for  developing  the  SPHP,  most 
of  this  burden  involves  keeping  records 
or  submitting  reports  of  movement  data 
that  are  already  kept  by  producers  in 
one  form  or  another  for  normal  business 
piuposes.  Producers  who  choose  to 
opiate  under  the  proposed  system 
would  be  freed  from  two  other 
information  collection  and 
recordkeeping  burdens  that  apply  under 
the  existing  r^ulations — individual 
animal  identification  and  health 
certificates  required  by  parts  71  and  85. 

We  are  soliciting  conunents  frtsm  the 
public  (as  well  as  affected  agencies) 
concerning  our  proposed  information 
collection  and  recordkeeping 
requirements.  These  comments  will 
help  us: 

(1)  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  our  agency's 
functions,  including  whether  the 
information  will  have  practical  utility; 
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(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
information  collection,  including  the 
validity  of  the  methodology  and 
assimiptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond  (such  as  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses). 

Estimate  of  burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  3  minutes  per 
response. 

Respondents:  Swine  producers 
operating  within  swine  production 
systems. 

Estimated  annual  number  of 
respondents:  2,000. 

Estimated  annual  number  of 
responses  per  respondent:  51. 

Estimated  annual  number  of 
responses:  51,000. 

Estimated  total  annual  burden  on 
respondents:  4,500  hours. 

It  should  also  be  noted  that  for  the 
purpose  of  these  calculations,  we  used 
only  the  total  annual  hours  necessary  to 
generate  the  Interstate  Swine  Movement 
Reports  (4,500  hours),  and  not  the  initial 
4,000  hours  needed  to  complete  the 
Swine  Production  Health  Plans.  The 
creation  of  a  Swine  Production  Health 
Plan  is  not  an  annual  activity;  it  is 
generated  only  once  and  then  kept  on 
file. 

Copies  of  this  information  collection 
can  be  obtained  from:  Ms.  Laura  Cahall, 
APHIS'  Information  Collection 
Coordinator,  at  (301)  734-5360. 

List  of  Subjects 

9  CFR  Part  71 

Animal  diseases,  Livestock,  Poultry 
and  poultry  products.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

9  CFR  Part  85 

Animal  diseases.  Livestock, 
Quarantine,  Reporting  and 
recordkeeping  requirements, 
Transportation. 

Accordingly,  we  propose  to  amend  9 
CFR  parts  71  and  85  as  follows: 

PART  71— GENERAL  PROVISIONS' 

1.  The  authority  citation  for  part  71 
would  be  revised  to  read  as  follows: 

Authority:  21  U.S.C.  111-113.  114a.  114a- 
1,  115-117,  120-126,  134b,  and  134f;  7  CFR 
2.22,  2.80,  and  371.4. 


2.  In  §  71.1,  the  following  definitions 
vv^ould  be  added  in  alphabetical  order: 

§71.1     Definitions. 

*         *  ^       *         *         * 

Interstate  swine  movement  report.  A 
paper  or  electronic  document  signed  by 
a  producer  moving  swine  giving  notice 
that  a  group  of  animals  is  being  moved 
across  State  lines  in  a  swine  production 
system.  This  document  must  contain  the 
name  of  the  swine  production  system, 
the  name,  location,  and  premises 
identification  number  of  the  premises 
from  which  the  swine  are  to  be  moved, 
the  name,  location,  and  premises 
identification  number  of  the  premises  to 
which  the  swine  are  to  be  moved,  the 
date  of  movement,  and  the  number,  age, 
and  type  of  swine  to  be  moved.  This 
document  must  also  contain  a 
description  of  any  individual  or  group 
identification  associated  with  the  swine, 
the  name  of  the  swine  production 
system  accredited  veterinarians,  the 
pseudorabies  status  under  part  85  of  this 
chapter  of  the  herd  from  which  the 
swine  are  to  be  moved,  and  an  accurate 
statement  that  swine  on  the  premises 
from  which  the  swine  are  to  be  moved 
have  been  inspected  by  the  swine 
production  system  accredited 
veterinarian(s)  within  30  days  prior  to 
the  interstate  movement  and  consistent 
with  the  dates  specified  by  the 
premises'  swine  production  health  plan 
and  found  ft-ee  fi-om  signs  of 
communicable  disease. 
***** 

Swine  production  health  plan.  A 
written  agreement  developed  for  one  or 
more  premises  in  a  swine  production 
system  designed  to  maintain  the  health 
of  the  swine  and  detect  signs  of 
communicable  disease.  The  plan  must 
identify  all  premises  that  are  part  of  the 
swine  production  system  and  must 
provide  for  regular  inspections  of  all 
premises  and  swine  on  the  premises,  at 
intervals  no  greater  than  30  days,  by  the 
swine  production  system  accredited 
veterinarian(s).  The  plan  must  also 
describe  the  recordkeeping  system  of 
the  swine  production  system.  The  plan 
must  also  list  any  specific  animal  health 
requirements  of  States  that  are  signatory 
to  the  plan.  The  plan  will  not  be  valid 
unless  it  is  signed  by  all  of  the 
producers  participating  in  the  swine 
production  system,  the  swine 
production  system  accredited 
veterinarian(s),  an  APHIS 
representative,  and  the  State  animal 
health  official  from  each  State  in  which 
the  swine  production  system  has 
premises.  In  the  plan,  the  producer 
moving  the  swine  must  acknowledge 
that  he  or  she  has  been  informed  of  and 
understands  that  failure  to  abide  by  the 


provisions  of  the  plan  and  the 
applicable  provisions  of  this  part  and 
part  85  constitutes  a  basis  for  the 
cancellation  of  the  swine  production 
health  plan. 

Swine  production  system.  A  swine 
production  enterprise  that  consists  of 
multiple  sites  of  production,  i.e.,  sow 
herds,  nursery  herds,  and  growing  or 
finishing  herds,  that  are  connected  by 
ownership  or  contractual  relationships, 
between  which  swine  move  while 
remaining  under  the  control  of  a  single 
owner  or  a  group  of  contractually 
connected  owmers. 

Swine  production  system  accredited 
veterinarian.  An  accredited  veterinarian 
who  is  named  in  a  swine  production 
health  plan  for  a  premises  within  a 
swine  production  system  and  who 
performs  inspection  of  such  premises 
and  animals  and  other  duties  related  to 
the  movement  of  swine  in  a  swine 
production  system. 
***** 

3.  Section  71.19  would  be  amended  as 
follows: 

a.  In  paragraph  (a)(1),  introductory 
text,  by  removing  the  words  "paragraph 
(c)"  and  adding  in  their  place  the  words 
"paragraphs  (c)  and  (h)". 

b.  By  adding  new  paragraphs  (h)  and 
(i). 

§  71 .1 9    Identification  of  swine  in  interstate 
commerce. 

***** 

(h)  Swine  moving  interstate  within  a 
swine  production  system.  Swine  within 
a  swine  production  system  are  not 
required  to  be  individually  identified 
when  moved  in  interstate  commerce 
imder  the  following  conditions: 

(1)  The  swine  may  be  moved 
interstate  only  to  another  premises 
owned  and  operated  by  the  same  swine 
production  system. 

(2)  The  swine  production  system  must 
operate  under  a  valid  swine  production 
health  plan,  in  which  both  the  sending 
and  receiving  States  have  agreed  to 
allow  the  movement. 

(3)  The  swine  must  have  been  found 
free  fi-om  signs  of  any  communicable 
disease  during  the  most  recent 
inspection  of  the  premises  by  the  swine 
production  system  accredited 
veterinarian{s). 

(4)  Prior  to  the  movement  of  any 
swine,  the  producer(s)  moving  swine 
must  deliver  the  required  interstate 
swine  movement  report  to  the  following 
individuals  identified  in  the  swine 
production  health  plan: 

(i)  The  APHIS  representative; 

(ii)  The  swine  production  system 
accredited  veterinarian  for  the  premises 
fi-om  which  the  swine  are  to  be  moved; 
and. 


(iii)  The  State  animal  health  officials 
for  the  sending  and  receiving  States,  and 
any  other  State  employees  designated  by 
the  State  animal  health  officials. 

(5)  The  receiving  premises  must  not 
commingle  swine  received  from 
different  premises  in  a  manner  that 
prevents  identification  of  the  premises 
that  sent  the  swine  or  groups  of  swine. 
This  may  be  achieved  by  use  of 
permanent  premises  or  individual 
identification  marks  on  animals,  by 
keeping  groups  of  animals  received  from 
one  premises  physically  separate  from 
animals  received  fitim  other  premises, 
or  by  any  other  effective  means. 

(6)  Each  premises  must  maintain,  for 
3  years  after  their  date  of  creation, 
records  that  will  allow  an  APHIS 
representative  or  State  animal  health 
official  to  trace  any  animal  on  the 
premises  back  to  its  earlier  premises  and 
its  herd  of  origin,  and  must  maintain 
copies  of  each  swine  production  health 
plan  signed  by  the  producer,  all 
interstate  svdne  movement  reports 
issued  by  the  producer,  and  all  reports 
the  swine  production  system  accredited 
veterinarian(s)  issue  documenting  the 
health  status  of  the  swine  on  the 
premises. 

(7)  Each  premises  must  allow  APHIS 
representatives  and  State  animal  health 
officials  access  to  the  premises  upon 
request -to  inspect  animals  and  review 
records. 

(i)  Cancellation  of  and  withdrawal 
from  a  swine  production  health  plan. 
The  following  procedures  apply  to 
cancellation  of,  or  withdrawal  fit)m,  a 
swine  production  health  plan: 

(1)  A  State  animal  health  official  may 
cancel  his  or  her  State's  participation  in 
a  swine  production  health  plan  by 
giving  written  notice  to  all  swine 
producers,  APHIS  representatives, 
accredited  veterinarians,  and  other  State 
animal  health  officials  listed  in  the  plan. 
Withdrawal  shall  be  effective  upon  the 
date  specified  by  the  State  animal  health 
officisd  in  the  notice,  but  for  shipments 
in  transit,  withdrawal  shall  become 
effective  7  days  after  the  date  of  such 
notice.  Upon  withdrawal  of  a  State,  the 
swine  production  health  plan  shall 
continue  to  operate  among  the  other 
States  and  parties  signatory  to  the  plan. 

(2)  A  swine  production  system  may 
cancel  a  swine  production  health  plan, 
or  withdraw  one  or  inore  of  its  premises 
from  participation  in  the  plan,  upon 
giving  written  notice  to  the 
Administrator  and  to  the  accredited 
veterinarians  and  State  animal  health 
officials  listed  in  the  plan.  Withdrawal 
shall  be  effective  upon  the  date 
specified  by  the  swine  production 
system  in  the  written  notice,  but  for 
shipments  in  transit  withdrawal  shall 


become  effective  7  days  after  the  date  of 
such  notice. 

(3)  The  Administrator  may  cancel  a 
swine  production  health  plan  by  giving 
written  notice  to  all  swine  producers, 
accredited  veterinarians,  and  State 
animal  health  officials  listed  in  the  plan. 
The  Administrator  shall  cancel  a  swine 
production  health  plan  after 
determining  that  swine  movements 
within  the  swine  production  system 
have  occurred  that  were  not  in 
compliance  with  the  swine  production 
health  plan  or  with  other  requirements 
of  this  chapter.  Before  a  swine  health 
production  plan  is  canceled,  an  APHIS 
representative  will  inform  a 
representative  of  the  svnne  production 
system  of  the  reasons  for  the  proposed 
cancellation.  The  swine  production 
system  may  appeal  the  proposed 
cancellation  in  vmting  to  the 
Administrator  within  10  days  after 
being  informed  of  the  reasons  for  the 
proposed  cancellation.  The  appeal  must 
include  all  of  the  facts  and  reasons  upon 
which  the  swine  production  system 
relies  to  show  that  the  reasons  for  the 
proposed  cancellation  are  incorrect  or 
do  not  support  the  cancellation.  The 
Administrator  will  grant  or  deny  the 
appeal  in  vmting  as  prompUy  as 
circumstances  permit,  stating  the  reason 
for  his  or  her  decision.  If  there  is  a 
conflict  as  to  any  material  fact,  a  hearing 
will  be  held  to  resolve  the  conflict. 
Rules  of  practice  concerning  the  hearing 
will  be  adopted  by  the  Administrator. 
However,  cancellation  of  the  disputed 
swine  production  health  plan  sh^l 
become  effective  pending  final 
determination  in  the  proceeding  if  the 
Administrator  determines  that  such 
action  is  necessary  to  protect  the 
public's  health,  interest,  or  safety.  Such 
cancellation  shall  become  effective 
upon  oral  or  written  notification, 
whichever  is  earUer,  to  the  swine 
production  system  representative.  In  the 
event  of  oral  notification,  written 
confirmation  shall  be  given  as  promptiy 
as  circiunstances  allow.  This 
cancellation  shall  continue  in  effect 
pending  the  completion  of  the 
proceeding,  and  any  judicial  review 
thereof,  unless  otherwise  ordered  by  the 
Administrator. 

PART  85— PSEUDORABIES 

1.  The  authority  citation  for  part  85 
would  be  revised  to  read  as  follows: 

Authority:  21  U.S.C.  Ill,  112, 113. 115, 
117, 120, 121, 123-126, 134b,  and  134f;  7 
CFR  2.22,  2.80.  and  371.4. 

§65.7    [AnfMndad] 

2.  Section  85.7  would  be  amended  as 
follows: 


a.  In  paragraph  {b)(3)(i)  introductory 
text,  by  removing  the  phrase  "The 
swine"  and  adding  in  its  place  the 
phrase  "Unless  the  swine  are  moving 
interstate  in  a  swine  production  system 
in  compliance  with  §  71.19(h)  of  this 
chapter,  the  swine". 

b.  In  paragraph  (b)(3)(ii),  by  removing 
the  phrase  "The  swine  ate  accompanied 
by  a  certificate"  and  adding  in  its  place 
the  phrase  "Unless  the  swine  are 
moving  interstate  in  a  swine  production 
system  in  compUance  with  §  71.19(h)  of 
this  chapter,  the  swine  are  accompanied 
by  a  certificate". 

c.  In  paragraph  (c)(1),  by  removing  the 
phrase  "The  swine  are  accompanied  by 
a  certificate"  and  adding  in  its  place  the 
phrase  "Unless  the  swine  are  moving 
interstate  in  a  swine  production  system 
in  compliance  with  §  71.19(h)  of  this 
chapter,  the  swine  are  accompanied  by 

a  certificate". 

3.  Section  85.8  would  be  amended  by 
removing  the  period  at  the  end  of 
paragraph  (a)(3)  and  adding  in  its  place 
";  or";  and  by  adding  a  new  paragraph 
(a)(4)  to  read  as  follows: 

§85.8    Interstate  ntovement  of  swine  from 
a  qualified  negative  gene-altered  vacdnatad 
herd. 

(a)*  *  • 

(4)  The  swine  are  moved  interstate  in 
a  swine  production  system  in  compliance 
with  §  71.19(h)  of  this  chapter. 

***** 

Done  in  Washington.  DC.  this  14th  day  of 
September  2000. 
Bobby  R.  Acord, 

Acting.  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  00-24132  Filed  9-20-00:  8:45  am] 
BILLING  CODE  3410-34-P 


DEPARTMENT  OF  TRANSPORTATION 
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14  CFR  Part  39 

[Docket  No.  99-CE-8»-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  DG 
Rugzeugbau  GmbH  Models  DG-500 
Elan  Series,  DG-500M,  and  DG-500MB 
Saliplanee 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  dociunent  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  woidd  apply  to  certain  DG 
Flugzeugbau  (DG  Flugzeugbau)  GmbH 
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Models  DG-500  Elan  Series,  DG-500M. 
and  DG-500MB  sailplanes.  The 
proposed  AD  would  require  you  to 
visually  inspect  the  elevator  control 
system  for  proper  movement,  obtain  and 
incorporate  a  repair  scheme  if  improper 
movement  is  found,  and  modify  and 
install  resin  thickened  cottonflock 
reinforcements  to  the  elevator  control 
system  as  a  way  to  increase  the  stiffness 
of  the  elevator  control  support  stand. 
The  proposed  AD  is  the  result  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  the  Federal 
Republic  of  Germany.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  detect  and  correct  improper 
movement  in  the  elevator  control 
system  and  to  increase  the  stifftiess  of 
the  elevator  control  support  stand. 
Without  accomplishing  these  actions, 
the  pilot's  capability  to  use  full  elevator 
control  deflection  could  be  limited, 
which  could  require  increased  force  in 
moving  the  elevator  control  with  a 
consequent  potentially  uncontrolled 
flight  condition. 
DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  proposed  rule  on  or 
before  October  9,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  Attention: 
Rules  Docket  No.  99-CE-88-AD,  901 
Locust,  Room  506,  Kansas  City, 
Missouri  64106.  Comments  may  be 
iiispected  at  this  location  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from  DC 
Flugzeugbau  GmbH,  Postbox  41  20,  D- 
76646  Bruchsal,  Federal  Republic  of 
Germany;  telephone:  +49  7257-890; 
facsimile:  +49  7257-8922.  This 
information  also  may  be  examined  at 
the  Rules  Doeket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Kiesov,  Aerospace  Engineer,  FAA, 
Small  Airplane  Directorate,  901  Locust, 
Room  301,  Kansas  City,  Missouri  64106; 
telephone:  (816)  329-4144;  facsimile: 
(816) 329-4090. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

How  Do  I  Comment  on  the  Proposed 
AD? 

The  FAA  invites  comments  on  this 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  rule's  docket  number  and 
submit  your  comments  in  triplicate  to 
the  address  specified  under  the  caption 


ADDRESSES.  The  FAA  will  consider  all 
comments  received  on  or  before  the 
closing  date.  We  may  amend  the 
proposed  rule  in  Ught  of  comments 
received.  Factual  information  that 
supports  your  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  the  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

Are  There  any  Specific  Portions  of  the 
Proposed  AD  I  Should  pay  Attention  to? 

The  FAA  specifically  invites 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  proposed  rule  that  might 
suggest  a  need  to  modify  the  rule.  You 
may  examine  all  comments  we  receive 
before  and  after  the  closing  date  of  the 
rule  in  the  Rules  Docket.  We  will  file  a 
report  in  the  Rules  Docket  that 
sununarizes  each  FAA  contact  with  the 
public  that  concerns  the  substantive 
parts  of  the  proposed  AD. 

We  are  re-examining  the  writing  style 
we  currently  use  in  regulatory 
documents,  in  response  to  the 
Presidential  memorandum  of  Jime  1, 
1998.  That  memorandum  requires 
federal  agencies  to  communicate  more 
clearly  with  the  public.  We  are 
interested  in  your  comments  on  whether 
the  style  of  this  document  is  clearer,  and 
any  other  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 
communications  that  affect  you.  You 
can  get  more  information  about  the 
Presidential  memorandimi  and  the  plain 
language  initiative  at  http:// 
www.plainlanguage.gov. 

How  Can  I  Be  Sure  FAA  Receives  My 
Comment? 

If  you  want  us  to  acknowledge  the 
receipt  of  your  comments,  you  must 
include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Comments  to  Docket  No.  99-CE-88- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Discussion 

What  Events  Have  Caused  This 
Proposed  AD? 

The  Luftfahrt-Bundesamt  (LB A), 
which  is  the  airworthiness  authority  for 
the  Federal  Republic  of  Germany, 
recently  notified  FAA  that  an  unsafe 
condition  may  exist  on  certain  DG 
Flugzeugbau  GmbH  Models  DG-5Q0 
Elan  Series,  DG-500M,  and  DG-500MB 
sailplanes.  The  LBA  reports  an  incident 
where  a  Model  DG-500  sailplane 
experienced  notably  higher  elevator 
control  stiffaess  during  an  aerobatic 
flight.  This  situation  was  the  result  of 
the  outer  aluminum  tube  moving  and 


slipping  within  the  elevator  control 
support  stand. 

What  Are  the  Consequences  If  the 
Condition  Is  Not  Corrected? 

If  the  elevator  control  support  stand 
permits  the  outer  aluminum  tube  to 
move,  the  pilot's  capability  to  use  full 
elevator  control  deflection  could  be 
limited,  which  could  require  increased 
force  in  moving  the  elevator  control. 
This  could  lead  to  an  uncontrolled  flight 
condition. 

Relevant  Service  Information 

Is  There  Service  Information  That 
Applies  to  This  Subject? 

DG  Flugzeugbau  has  issued  Technical 
Note  (TN)  No.  348/12  and  843/12,  dated 
October  6,  1999. 

What  Are  the  Provisions  of  This  Service 
Bulletin? 

The  service  bulletin  includes 

procediu"es  for: 

— ^visually  inspecting  the  elevator 
control  system  for  proper  movement; 
and 

— modifying  and  installing  resin 
thickened  cottonflock  reinforcements 
to  the  elevator  control  system  as  a 
way  to  increase  the  stiffiiess  of  the 
elevator  control  support  stand. 

What  Action  Did  the  LBA  Take? 

The  LBA  classified  this  service 
bulletin  cis  mandatory  and  issued 
German  AD  Number  1999-341,  dated 
November  18, 1999,  in  order  to  assuire 
the  continued  airworthiness  of  these 
sailplanes  in  Germany. 

Was  This  in  Accordance  With  the 
Bilateral  Airworthiness  Agreement? 

These  sailplane  models  are 
manufactured  in  Germany  and  are  tjrpe 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  LBA  has 
kept  FAA  informed  of  the  situation 
described  above. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  the 
Proposed  AD 

What  Has  FAA  Decided? 

The  FAA  has  examined  the  findings 
of  the  LBA;  reviewed  all  available 
information,  including  the  service 
information  referenced  above;  and 
determined  that: 

— ^the  unsafe  condition  referenced  in 
this  dociunent  exists  or  could  develop 
on  other  DG  Flugzeugbau  GmbH 


Models  DG-500  Elan  Series,  DG- 
500M,  and  DG-500MB  sailplanes  of 
the  same  type  design; 

— The  actions  specified  in  the 
previously-referenced  service 
information  should  be  accomplished 
on  the  affected  sailplanes;  and 

— AD  action  should  be  taken  in  order  to 
correct  this  imsafe  condition. 

What  Does  the  Proposed  AD  Require? 

This  proposed  AD  would  require  you 
to: 

— Visually  inspect  the  elevator  control 
system  for  proper  movement; 

— Obtain  and  incorporate  a  repair 
scheme  if  improper  movement  is 
found;  and 

— Modify  and  install  resin  thickened 
cottonflock  reinforcements  to  the 
elevator  control  system  as  a  way  to 
increase  the  stiffiiess  of  the  elevator 
control  support  stand. 

Cost  Impact 

How  Many  Sailplanes  Does  the 
Proposed  AD  Impact? 

We  estimate  that  the  proposed  AD 
affects  10  sailplanes  in  the  U.S.  registry. 

What  Is  the  Cost  Impact  of  the  Proposed 
AD  on  Owners/Operators  of  the  Affected 
Sailplanes? 

We  estimate  the  following  costs  to 
accomplish  the  proposed  inspection  and 
modification: 


Total 

Parts 

Total 

cost  on 

cost . 

cost 

U.S. 

Labor  cost 

per 

per 

sail- 

sail- 

sail- 

plane 

plane 

plane 

opera- 
tors 

3  workhours  x  $60 

per  hour  =  $180. 

$25 

$205 

$2,050 

Compliance  Time  of  the  Proposed  AD 

What  Is  the  Compliance  Time  of  the 
Proposed  AD? 

The  compliance  time  of  this  proposed 
AD  is  to  accomplish  the  inspection 
"within  the  next  30  calendar  days  after 
the  effective  date  of  this  AD"  and  to 
accomplish  the  modification  "within 
the  next  120  days  after  the  effective  date 
of  this  AD." 


Why  Is  the  Compliance  Time  Presented 
in  Calendar  Time  Instead  of  Hours 
Time-in-Service  (TIS)? 

We  have  established  the  compfiance 
in  calendar  time  instead  of  hours  time- 
in-service  (TIS)  because  the  unsafe 
condition  described  by  the  proposed  AD 
is  not  directly  related  to  sailplane 
operation.  The  chance  of  this  situation 
occurring  is  the  same  for  a  sailplane 
with  10  hoiirs  time-in-service  (TIS)  as  it 
would  be  for  a  sailplane  with  500  hours 
TIS.  A  calendar  time  for  compUance 
will  assure  that  the  unsafe  condition  is 
addressed  on  all  sailplanes  in  a 
reasonable  time  period. 

Why  are  the  Compliance  Times  of  the 
German  AD  Different  Than  the 
Compliance  Times  in  the  Proposed  AD? 

The  German  AD  requires  the 
inspection  before  next  flight  and  the 
modification  within  45  days  of  the 
effective  date  of  the  German  AD.  We  do 
not  have  justification  to  require  the 
proposed  inspection  before  next  flight. 
We  use  compliance  times  such  as  this 
when  we  have  identified  an  urgent 
safety  of  flight  situation.  We  beUeve  that 
30  calendar  days  will  give  the  owners  or 
operators  of  the  affected  sailplanes 
enough  time  to  have  the  proposed 
inspection  accomplished  without 
compromising  the  safety  of  the 
sailplanes. 

The  120-calendar  day  compUance 
time  for  the  proposed  modification  gives 
the  owners/operators  of  the  affected 
sailplanes  enough  time  to  adequately 
schedule  the  work  to  coincide  with 
other  maintenance  activities. 

Regulatory  Inqiact 

Does  This  Proposed  AD  Impact  Various 
Entities? 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibihties  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposed  rule 
would  not  have  federafism  implications 
under  Executive  Order  13132. 

Does  This  Proposed  AD  Involve  a 
Significant  Rule  or  Regulatory  Action? 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  action  (1)  is 
not  a  "significant  regulatory  action" 


imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

S  39.1 3    [AmerKtod] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

DG  Flugzeugbau  GMBH:  Docket  No.  99-CE- 
88- AD 

(a)  What  sailplanes  are  affected  by  this 
AD?  This  AD  affects  Models  DG-500  Elan 
Series.  DG-500M.  and  E)C- 500MB  sailplanes, 
all  serial  numbers  up  to  and  including  SE203. 
that  are  certificated  in  any  category. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  sailplanes  on  the  U.S.  Register  must 
comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  detect  and  correct  improper  movement  in 
the  elevator  control  system  and  to  increase 
the  stiffiiess  of  the  elevator  control  support 
stand.  Without  accomplishing  these  actions, 
the  pilot's  capability  to  use  full  elevator 
control  deflection  could  be  limited,  which 
could  require  increased  force  in  moving  the 
elevator  control  with  a  consequent 
potentially  uncontrolled  flight  condition. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 
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Action 


(1)  Visually  inspect  the  push  rod  guide  to  en- 
sure that  the  outer  aluminum  tube  of  the 
guide  does  not  move. 


(2)  If  any  movement  is  detected  in  the  outer 
aluminum  tube  as  specified  in  this  AD  and 
the  referenced  service  information,  accom- 
plish the  following: 

(i)  Obtain  a  repair  scheme  from  the  manu- 
facturer at  the  address  presented  In 
paragraph  (h)  of  this  AD;  and. 

(ii)  Incorporate  this  repair  scheme  

(3)  Modify  and  install  resin  thicl<ened 
cottonflock  reinforcements  to  the  elevator 
control  system  as  a  way  to  increase  the  stiff- 
ness of  the  elevator  control  support  stand. 


Compliance  time 


Within  the  next  30  days  after  the  effective 
date  of  this  AD,  and  prior  to  accomplishing 
the  modification  required  in  paragraph 
(d)(3)  of  this  AD.  The  second  inspection  is 
not  required  if  the  modification  is  incor- 
porated immediately  after  the  initial  inspec- 
tion. 

Required  prior  to  further  flight  after  the  in- 
spection when  the  discrepancy  is  found. 


Procedures 


Within  the  next  120  days  after  the  effective 
date  of  this  AD. 


Follow  the  inspection  procedures  in  the  In- 
struction section  of  DG  Flugzeugbau  Tech- 
nical Note  (TN)  348/12  (applicable  to  the 
model  DG-500  Elan  Series)  or  TN  843/12 
(applicable  to  the  models  DG-500M  and 
DG-500MB),  both  dated  October  6,  1999. 

In  accordance  with  the  repair  scheme  ob- 
tained from  the  manufacturer. 


Follow  the  modification  procedures  in  the 
Working  Instructions  No.  1  for  TN  348/12 
(843/12).  dated  September  28,  1999.  The 
instructions  are  referenced  in  DG 
Flugzeugbau  Technical  Note  (TN)  348/12 
(applicable  to  the  model  DG-500  Elan  Se- 
ries) or  TN  843/12  (applicable  to  the  mod- 
els DG-500M  and  DG-500MB),  both  dated 
Octobers,  1999. 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Small  Airplane 
Directorate,  approves  your  alternative. 
Submit  your  request  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager. 

Note  1:  This  AD  applies  to  each  sailplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  sailplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repeiir  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specify 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Mike  Kiesov,  Aerospace 
Engineer,  FAA,  Small  Airplane  Directorate, 
901  Locust,  Room  301,  Kansas  City,  Missouri 
64106;  telephone:  (816)  329-4144;  facsimile: 
(816)  329-4090. 

(g)  What  if  I  need  to  fly  the  sailplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  sailplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  obtain  copies 
of  the  documents  referenced  in  this  AD  from 
DG  Flugzeugbau,  Postbox  41  20,  D-76646 
Bruchsal,  Federal  Republic  of  Germany.  You 


may  examine  these  documents  at  FAA, 
Central  Region,  Office  of  the  Regional 
Counsel,  901  Locust,  Room  506,  Kansas  City, 
Missouri  64106. 

Note  2:  The  subject  of  this  AD  is  addressed 
in  German  AD  1999-341,  dated  November 
18,  1999. 

Issued  in  Kansas  City,  Missouri,  on 
September  11,  2000. 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 

Certification  Service. 

[FR  Doc.  00-23862  Filed  9-20-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-ANM-10] 

Proposed  Modification  of  Class  E 
Airspace,  St.  George,  UT 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  action  proposes  to 
modify  the  Class  E  airspace  at  St. 
CJeorge,  UT.  A  new  Area  Navigation 
(RNAV]  Standard  Instnmient  Approach 
Procedure  (SLAP)  to  Runway  (RWY)  34 
at  St.  George  Municipal  Airport  has 
made  this  proposal  necessary. 
Additional  Class  E  controlled  airspace 
from  700  feet  and  1,200  feet  above  the 
earth  is  required  to  contain  aircraft 
executing  die  RNAV  RWY  34  SIAP  widi 
a  Terminal  Arrival  Area  (TAA)  design  to 


St.  George  Municipal  Airport.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  controlled  airspace  for 
Instrument  Flight  Rules  (IFR)  operations 
at  St.  George  Municipal  Airport,  St. 
George,  UT. 

DATES:  Comments  must  be  received  on 
or  before  November  6,  2000. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Branch,  ANM-520,  Federal 
Aviation  Administration,  Docket  No. 
99-ANM-lO.  1601  Lind  Avenue  SW, 
Renton,  Washington  98055-4056. 

The  official  docket  nay  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Northwest  Mountain  Region  at  the 
same  address. 

As  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  office  of  the  Manager,  Air  Traffic 
Division,  Airspace  Branch,  at  the 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Durham,  ANM-520.7,  Federal 
Aviation  Administration,  Docket  No. 
99-ANM-lO,  1601  Lind  Avenue  SW, 
Renton,  Washington  98055-4056; 
telephone  number:  (425)  227-2527. 
SUPPLEMENTARY  INFORMATION:  Comments 
Invited  Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  related 


aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit, 
with  those  comments,  a  self-addressed 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  99- 
ANM-lO."  The  Postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  action  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Airspace  Branch,  ANM-520, 1601  Lind 
Avenue  SW,  Renton,  Washington 
98055—4056.  Commiuiications  must 
identify  the  docket  niunber  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11 -2 A,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Titie  14  Code  of  Federal 
Regulations,  part  71  (14  CFR  part  71)  by 
modifying  Class  E  airspace  at  St.  George, 
UT.  A  new  RNAV  SL\P  to  RWY  34  at 
St.  George  Mimicipal  Airport  has  made 
this  proposal  necessary.  Additional 
controlled  airspace  from  700  feet  and 
1,200  feet  above  the  surface  is  required 
to  contain  aircraft  executing  the  RNAV 
RWY  34  SIAP  with  a  TAA  design  to  St. 
Cieorge  Municipal  Airport.  The  FA 
establishes  Class  E  airspace  where 
necessary  to  contain  aircraft 
transitioning  between  the  terminal  and 
en  route  environments.  The  intended 
effect  of  this  proposal  is  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace.  This  proposal 
would  promote  s^e  flight  operations 
under  IFR  at  the  St.  C^orge  Municipal 
Airport  and  between  the  terminal  and 
en  route  transition  stages. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 


The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Class  E  airspace  areas  extending  upward 
from  700  feet  or  more  above  the  surface 
of  the  earth,  are  published  in  Paragraph 
6005,  of  FAA  Order  7400.9G  dated 
September  1, 1999,  and  effective 
September  16, 1999,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  thi^ocument  would  be 
published  subsequentiy  in  the  Order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  ciurent.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  imder  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regidatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regidatory 
Flexibility  Act. 

List  of  Sublects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113. 
40120;  E.O.  10854.  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1, 1999,  and  effective 
September  16, 1999,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ANM  UT  ES    St.  George,  UT  (Revised) 

St.  George  Municipal  Airport.  UT 

(Lat.  37°05'29T^..  long.  113°35'35'W.) 
St.  George  VOR/DME 

(Lat.  37°05'irT*J.,  long.  113°35'31'\V.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  8.3  miles 
northeast  and  5.3  miles  southwest  of  the  St. 
George  VOR/DME  131°  and  311'  radials 
extending  from  6.1  miles  northwest  to  16.1 
miles  southeast,  and  within  5.9  miles  each 
side  of  the  St.  George  VOR/DME  183=  radial 
extending  from  the  VOR/DME  to  18.2  miles 
south;  and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  the 
30  mile  radius  of  lat.  36°48'87'N..  long. 
113°35'62"W..  extending  clockwise  from  the 
256°  bearing  to  the  076°  bearing,  and  within 
30  miles  radius  of  lat.  36°48'89^..  long. 
113°43'10'W.,  extending  clockwise  from  the 
076°  bearing  to  the  166'  bearing  of  lat. 
36°48'87'N.,  long.  113°35'62"W..  and  within 
30  miles  radius  of  lat.  36°48'86'N..  long. 
113°29'40'W.,  extending  counterclockwise 
from  the  256°  bearing  to  the  166°  bearing  of 
lat.  36°48'87TJ.,  long.  113°35'62'W: 
excluding  that  portion  of  airspace  within  the 
Colorado  City,  AZ.  700  and  1,200  feet  Class 
E  airspace  area;  that  portion  of  airspace 
within  the  Mesquite.  NTV.  700  feet  Class  E 
airspace;  that  portion  of  airspace  for  V-235 
southeast  of  the  Mormon  Mesa  VORTAC:  that 
portion  of  airspace  for  V-235  northeast  of  the 
Mormon  Mesa  VORTAC:  that  portion  of 
airspace  for  V-21  northeast  of  the  Mormon 
Mesa  VORTAC. 
***** 

Issued  in  Seattle,  Washington,  on  August 
31,  2000. 
Daniel  A.  Boyle, 

Acting  Manager.  Air  Traffic  Division, 
Northwest  Mountain  Region. 
IFR  Doc.  00-24143  Filed  9-20-00;  8:45  am] 
BHJJNG  CODE  4010-13-M 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Economic  Analysis 

15  CFR  Part  801 

[Docket  No.  000720214^214-01] 
RIN  0691-AA39 

international  Servicas  Surveys:  BE-93 
Annual  Survey  of  Royatties,  License 
Fees,  and  Other  Receipts  and 
Payments  for  lntangtt)le  Rights 
Between  U.S.  and  Unafflllaled  Foreign 
Persons 

agency:  Bureau  of  Economic  Analysis, 

Commerce. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  sets  forth 
proposed  rules  to  amend  the  reporting 
requirements  for  the  BE-93,  Annual 
Survey  of  Royalties,  License  Fees,  and 
Other  Receipts  and  Payments  for 
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Intangible  Rights  Between  U.S.  and 
Unaffiliated  Foreign  Persons. 

The  BE-93  survey  is  conducted  by  the 
Bureau  of  Economic  Analysis  (BEA), 
U.S.  Department  of  Commerce,  under 
the  International  Investment  and  Trade 
in  Services  Siuvey  Act.  The  data  are 
needed  to  support  U.S.  trade  policy 
initiatives,  compile  the  U.S. 
international  transactions  accounts  and 
the  national  income  and  product 
accounts,  assess  U.S.  competitiveness  in 
international  trade  in  services,  and 
improve  the  ability  of  U.S.  businesses  to 
identify  and  evaluate  market 
opportunities. 

BEA  proposes  to  raise  the  exemption 
level  for  the  BE-93  survey  to  $2  million 
in  covered  receipts  or  payments,  from 
$500,000  on  the  previous  (1999)  survey. 
Raising  the  exemption  level  will  reduce 
respondent  burden,  particularly  for 
small  companies. 

DATES:  Conmients  on  these  proposed 
rules  will  receive  consideration  if 
submitted  in  writing  on  or  before 
November  20,  2000. 

ADDRESSES:  Mail  comments  to  the  Office 
of  the  Chief,  International  Investment 
Division  (BE-50),  Bureau  of  Economic 
Analysis,  U.S.  Department  of 
Commerce,  Washington  DC  20230,  or 
hand  delivered  to  room  M-lOO,  1441  L 
Street.  NW..  Washington,  DC  20005. 
Comments  will  be  available  for  public 
inspection  in  room  7005,  1441  L  Street, 
NW.,  between  8:30  a.m.  and  4:30  p.m., 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  R. 
David  Belli,  Chief,  International 
Investment  Division  (BE-50),  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce.  Washington,  DC  20230; 
phone  (202) 606-9800. 
SUPPLEMENTARY  INFORMATION:  These 
proposed  rules  amend  15  CFR  part  801 
by  revising  paragraph  801.9(b)(5)(ii)  to 
set  forth  revised  reporting  requirements 
for  the  BE-93,  Annual  Survey  of 
Royalties.  License  Fees,  and  Other 
Receipts  alid  Payments  for  Intangible 
Rights  Between  U.S.  and  Unaffiliated 
Foreign  Persons.  The  survey  is 
conducted  by  the  Bureau  of  Economic 
Analysis  (BEA).  U.S.  Department  of 
Commerce,  imder  the  International 
Investment  and  Trade  in  Services 
Survey  Act  (P.L.  94-472.  90  Stat.  2059, 
22  U.S.C.  3101-3108.  as  amended). 
Section  3103(a)  of  the  Act  provides  that 
"The  President  shall,  to  extent  he  deems 
necessary  and  feasible —  *   *  *  (1) 
conduct  a  regular  data  collection 
program  to  secure  current  information 
*  *  *  related  to  international 
investment  and  trade  in  services  *  *  *" 
In  Section  3  of  Executive  Order  11961, 
as  amended  by  Executive  Order  12518, 


the  President  delegated  the  authority 
under  the  Act  as  concerns  international 
trade  in  services  to  the  Secretary  of 
Commerce,  who  has  redelegated  it  to 
BEA. 

The  BE-93  is  an  annual  survey  of  U.S. 
royalty  and  license  fee  transactions  for 
intangible  rights  with  unaffiliated 
foreign  persons.  The  data  are  needed  to 
support  U.S.  trade  policy  initiatives, 
compile  the  U.S.  international 
transactions  accounts  and  national 
income  and  product  accounts,  assess 
U.S.  competitiveness  in  international 
trade  in  services,  and  improve  the 
.ability  of  U.S.  businesses  to  identify  and 
evaluate  market  opportimities. 

Under  the  proposed  rule,  reporting  in 
the  BE-93  annual  survey  would  be 
required  from  all  U.S.  persons  whose 
total  receipts  from,  or  total  payments  to. 
unaffiliated  foreign  persons  for 
intangible  rights  exceeded  $2  million 
during  the  reporting  year.  The  proposed 
exemption  level  is  an  increase  from  the 
current  level  of  $500,000.  The  increase 
is  intended  to  reduce  respondent 
burden,  particularly  for  small 
companies.  The  data  collected  on  the 
BE-93  are  disaggregated  by  coimtry  and 
by  type  of  intangible  right. 

Executive  Order  12866 

These  proposed  rules  are  not 
significcmt  for  purposes  of  E.0. 12866. 

Executive  Order  13132 

These  proposed  rules  do  not  contain 
policies  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  E.O. 
13132. 

Paperwork  Reduction  Act 

These  proposed  rules  contain  a 
collection  of  information  requirement 
subject  to  the  Paperwork  Reduction  Act. 
A  request  for  review  of  the  forms  has 
been  submitted  to  the  Office  of 
Management  and  Budget  under  section 
3507  of  the  Paperwork  Reduction  Act. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to,  nor  shall  a  person  be  subject  to  a 
penalty  for  failiu-e  to  comply  with,  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection 
displays  a  currently  valid  0MB  Control 
Number. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  less  than  one  hour  to  25 
hours,  with  an  overall  average  burden  of 
4  hours.  This  includes  time  for 
reviewing  the  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 


completing  and  reviewing  the  collection 
of  information. 

Comments  are  requested  concerning: 
(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  Comments 
should  be  addressed  to:  Director,  Bxireau 
of  Economic  Analysis  (BE-1),  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  and  to  the  Office  of 
Management  and  Budget.  O.I.R.A.. 
Paperwork  Reduction  Project  0608- 
0017.  Washington.  DC  20503  (Attention 
PRA  Desk  Officer  for  BEA). 

Regulatory  Flexibility  Act 

The  Chief  Counsel  for  Regulation. 
Department  of  Commerce,  has  certified 
to  the  Chief  Coimsel  for  Advocacy. 
Small  Business  Administration,  under 
the  provisions  of  the  Regidatory 
Flexibility  Act  (5  U.S.C.  605(b)).  that 
this  proposed  rulemaking,  if  adopted, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  While  the  survey  does  not 
collect  data  on  total  sales  or  other 
measures  of  the  overall  size  of 
businesses  that  respond  to  the  survey, 
historically  the  respondent  imiverse  has 
been  comprised  mainly  of  major  U.S. 
corporations.  With  the  proposed 
increase  in  the  exemption  level  for  the 
survey  from  $500,000  to  $2  million  in 
covered  receipts  or  payments,  even 
fewer  small  businesses  can  be  expected 
to  be  subject  to  reporting  than  in  the 
past.  Of  those  smaller  businesses  that 
must  report,  most  will  tend  to  have 
specialized  operations  and  activities 
and  thus  will  be  likely  to  report  only 
one  type  of  royalty  or  license 
transaction,  often  limited  to  transactions 
with  a  single  partner  coimtry;  therefore, 
the  burden  on  them  can  be  expected  to 
be  small. 

List  of  Subjects  in  15  CFR  Part  801 

Economic  statistics.  Balance  of 
payments,  Foreign  trade.  Penalties, 
Reporting  and  recordkeeping 
requirements. 

Dated:  September  15,  2000. 
J.  Steven  Landefeld, 

Director,  Bureau  of  Economic  Analysis. 

For  the  reasons  set  forth  in  the 
preamble.  BEA  proposes  to  amend  15 
CFR  Part  801.  as  follows: 


PART  801— SURVEY  OF 
INTERNATIONAL  TRADE  IN  SERVICES 
BETWEEN  U.S.  AND  FOREIGN 
PERSONS 

1.  The  authority  citation  for  15  CFR 
Part  801  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  15  U.S.C.  4908;  22 
U.S.C.  3101-3108;  E.O.  11961  3  CFR.  1977 
Comp.,  p.  860  as  amended  by  E.O.  12013  3 
CFR,  1977  Comp.,  p.  147;  E.O.  12318  3  CFR, 
1981  Comp.,  p.  173;  and  E.O.  12518  3  CFR. 
1985  Comp.,  p.  348. 

2.  Section  801.9  is  amended  by 
revising  paragraph  (b)(5)(ii)  to  read  as 
follows: 

§  801 .9    Reports  required. 

(b)  *  *  * 

(5)*   *   * 

(ii)  Exemption.  A  U.S.  person 
otherwise  required  to  report  is  exempt 
if  total  receipts  and  total  payments  of 
the  types  covered  by  the  form  are  each 
$2  million  or  less  in  the  reporting  year. 
If  the  total  of  either  covered  receipts  or 
payments  is  more  than  $2  million  in  the 
reporting  year,  a  report  must  be  filed. 
***** 

(FR  Doc.  00-24216  Filed  9-20-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  Economic  Analysis 

15  CFR  Part  801 

[Docket  No.  000609170-0170-01] 

RIN  0691-AA38 

International  Services  Surveys:  BE-82, 
Annual  Survey  of  Financial  Services 
Transactions  Between  U.S.  FiruHiclal 
Services  Providers  and  Unaffiliated 
Foreign  Persons 

agency:  Bureau  of  Economic  Analysis, 

Commerce. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  sets  forth 
proposed  rules  to  revise  regulations  to 
present  the  reporting  requirements  for 
the  BE-82,  Annual  Survey  of  Financial 
Services  Transactions  Between  U.S. 
Financial  Services  Providers  an 
Unaffiliated  Foreign  Persons. 

The  Department  of  Commerce,  as  part 
of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995.  The 
BE-82  survey  is  mandatory  and  is 
conducted  annually,  in  which  years  the 


BE-80,  Benchmark  Survey  of  Financial 
Services  Transactions  Between  U.S. 
Financial  Services  Providers  and 
UnaffiUated  Foreign  Persons  is  not 
conducted,  by  the  Bureau  of  Economic 
Analysis  (BEA),  U.S.  Department  of 
Commerce,  under  the  International 
Investment  and  Trade  in  Services 
Survey  Act  hereinafter  "the  Act,"  and 
under  Section  5408  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
The  first  annual  siu^ey  conducted 
iinder  these  proposed  ndes  will  cover 
transactions  in  fiscal  year  2000.  BEA 
will  send  the  survey  to  potential 
respondents  in  January  of  the  year  2001: 
responses  will  be  due  by  March  31. 
2001.  The  last  annual  survey  was 
conducted  for  1998.  The  annual  survey 
will  obtain  data  used  to  update  universe 
data,  collected  on  the  BE-80  benchmark 
survey,  on  trade  in  financial  services,  by 
type  and  by  country,  between  U.S. 
financial  services  providers  and 
unaffiliated  foreign  persons.  Data  from 
the  BE-82  survey  (and  the  benchmark 
survey,  the  BE-80)  are  needed  to 
monitor  trade  in  financial  services, 
analyze  its  impact  on  the  U.S.  and 
foreign  economies,  compile  and 
improve  the  U.S.  economic  accoimts, 
support  U.S.  commercial  policy  on 
financial  services,  conduct  trade 
promotion,  improve  the  ability  of  U.S. 
businesses  to  identify  and  evaluate 
market  opportunities,  and  for  other 
Government  uses. 

BEA  proposes  to  raise  the  exemption 
level  for  the  BE-82  survey  to  $10 
million  in  covered  sales  or  purchases 
transactions,  from  $5  million  on  the 
previous  (1998)  survey.  Raising  the 
exemption  level  will  reduce  burden, 
particularly  for  small  companies.  BEA 
also  proposes  to  combine  private 
placement  services  with  underwriting 
services,  combine  foreign  exchange 
brokerage  services  with  other  brokerage 
services,  and  create  a  separate  category 
for  electronic  funds  transfers.  The 
changes  in  the  types  of  services  to  be 
reported  separately  mirror  changes 
introduced  in  the  1999  BE-80 
benchmark  survey.  Finally.  BEA  has 
restated  the  definition  of  "financial 
services  provider"  using  the 
nomenclatiue  of  the  new  North 
American  Industry  Classification 
System  that  has  replaced  the  U.S. 
Standard  Industrial  Classification 
System. 

The  changes  in  the  types  of  services 
to  be  reported  separately  reflect  BEA's 
experience  in  coUecting  data  on 
financial  services  transactions  over  the 
past  6  years.  Data  collected  for  both 
private  placement  and  foreign  exchange 
brokerage  services  have  been  very  small 
and  do  not  justify  the  continuation  of 


separate  reporting.  Electronic  funds 
transfer  services,  in  contract,  appear  to 
account  for  a  large  fraction  of  both  total 
receipts  and  total  payments  for  "other 
financial  services."  in  which  electronic 
funds  transfers  were  previously 
included. 

DATES:  Comments  on  these  proposed 
rules  will  receive  consideration  if 
submitted  in  writing  on  or  before 
November  20.  2000. 

ADDRESSES:  Mail  comments  to  the  Office 
of  the  Chief,  International  Investment 
Division  (BE-50),  Bureau  of  Economic 
Analysis.  U.S.  Department  of 
Commerce,  Washington.  DC  20230.  or 
hand  deliver  comments  to  room  M-lOO, 
1441  L  Street,  NW.,  Washington,  DC 
20005.  Comments  will  be  available  for 
public  inspection  in  room  7005,  1441  L 
Street.  NW.,  between  8:30  a.m.  and  4:30 
p.m..  Monday  through  Friday. 
FOR  FURTHER  INFORMATKM  CONTACT:  R. 
David  Belli,  Chief,  International 
Investment  Division  {BE-50),  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce,  Washington.  DC  20230; 
phone  (202)  606-9800. 
SUPPt-EMENTARY  INFORMATION:  These 
proposed  rules  amend  15  CFR  Part  801 
to  set  forth  revised  reporting 
requirements  for  the  BE-82.  Annual 
Survey  of  Financial  Services 
Transactions  Between  Financial 
Services  Providers  and  Unaffiliated 
Foreign  Persons.  The  Bureau  of 
Economic  Analysis  (BEA).  U.S. 
Department  of  Commerce,  will  conduct 
the  siu^ey  imder  the  International 
Investment  and  Trade  in  Services 
Survey  Act  (22  U.S.C.  3101-3108),  and 
under  Section  5408  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
(15  U.S.C.  4908).  Section  4(a)  of  the  Act 
(22  U.S.C.  3103(a))  provides  that  "The 
President  shall,  to  the  extent  he  deems 
necessary  and  feasible — *   *   *  (1) 
conduct  a  regiUar  data  collection 
program  to  seciire  current  information 

*  *  *  related  to  international 
investment  and  trade  in  services  *  *  *; 
and  (5)  publish  for  the  use  of  the  general 
public  and  United  States  Government 
agencies  periodic,  regular,  and 
comprehensive  statistical  information 
collected  pursuant  to  this  subsection 

*  *  *"  In  Section  3  of  Executive  Order 
11961.  the  President  delegated  authority 
granted  under  the  Act  as  concerns 
international  trade  in  services  to  the 
Secretary  of  Commerce,  who  has 
redelegated  it  to  BEA. 

The  major  purposes  of  the  survey  are 
to  monitor  trade  in  financial  services, 
analyze  its  impact  on  the  U.S.  and 
foreign  economies,  compile  and 
improve  the  U.S.  economic  accounts, 
support  U.S.  commercial  policy  on 
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financial  services,  conduct  trade 
promotion,  and  improve  the  ability  of 
U.S.  businesses  to  identify  and  evaluate 
market  opportunities. 

As  proposed,  BEA  will  conduct  the 
BE-82  survey  in  years  in  which  a  BE- 
80  benchmark  survey,  or  census,  is  not 
conducted.  The  last  survey  was 
conducted  for  1998.  The  survey  will 
update  the  data  provided  on  the 
universe  of  financial  services 
transactions  between  U.S.  financial 
services  providers  and  unaffiliated 
foreign  persons.  Reporting  is  required 
from  U.S.  financial  services  providers 
who  have  sales  to  or  purchases  from 
imaffiliated  foreign  persons  in  all 
covered  financial  services  combined  in 
excess  of  $10  million  during  the 
reporting  year.  Financial  services 
providers  meeting  this  criteria  must 
supply  data  on  the  amount  of  their  sales 
or  purchases  for  each  covered  type  of 
service,  disaggregated  by  country.  U.S. 
financial  services  providers  that  have 
covered  transactions  of  less  than  $10 
million  during  the  reporting  year  are 
asked  to  provide  voluntary  estimates  of 
their  total  sales  and  purchases  of  each 
type  of  financial  service. 

Executive  Order  13132 

These  proposed  rules  do  not  contain 
policies  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  E.O. 
13132. 

Executive  Order  12866 

These  proposed  rules  are  not 
significant  for  purposes  of  E.O.  12866. 

Paperwork  Reduction  Act 

These  proposed  rules  contain  a 
collection  of  information  requirement 
subject  to  the  Paperwork  Reduction  Act 
(PRA)  and  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  under  the  PRA. 

Notwithstanding  any  other  provisions 
of  the  law,  no  person  is  required  to 
respond  to.  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with,  a  coUection-of-information  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection 
displays  a  currently  valid  Office  of 
Management  and  Budget  Control 
Nvmiber. 

The  survey,  as  proposed,  is  expected 
to  result  in  the  filing  of  reports, 
containing  mandatory  or  voluntary-  data, 
from  about  375  respondents.  The 
average  burden  for  completing  the  BE- 
82 — both  the  mandatory  and  voluntary 
sections — is  estimated  to  be  7  hours. 
Thus,  the  total  respondent  burden  of  the 
survey  is  estimated  at  2,600  hours  (375 
respondents  times  7  hoius  average 


burden).  The  actual  burden  will  vary 
from  reporter  to  reporter,  depending 
upon  the  nmnber  and  variety  of  their 
financial  services  transactions  and  the 
ease  of  assembling  the  data.  Thus,  it 
may  range  from  4  hours  for  a  reporter 
that  has  a  small  nimiber  and  variety  of 
transactions  and  easily  accessible  data, 
or  that  reports  only  in  the  voluntary 
section  of  the  form,  to  150  hours  for  a 
very  large  reporter  that  engages  in  a 
large  number  and  variety  of  financial 
services  transactions  and  has  difficulty 
in  locating  and  assembling  the  required 
data.  This  estimate  includes  time  for 
reviewing  instructions,  searching 
existing  data  som-ces,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 
Comments  are  requested  concerning: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  burden  estimate; 

(c)  ways  to  enhance  the  quality,  utiUty, 
and  clarity  of  the  information  collected; 
and  (d)  ways  to  minimize  the  burden  of 
the  collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
Comments  should  be  addressed  to: 
Director,  Bureau  of  Economic  Analysis 
(BE-1),  U.S.  Department  of  Commerce, 
Washington,  DC  20230,  and  to  the 
Office  of  Management  and  Budget, 
O.I.R.A.,  Paperwork  Reduction  Project 
0608-0062,  Washington,  DC  20503 
(Attention  PRA  Desk  Officer  for  BEA). 

Regulatory  Flexibility  Act 

The  Chief  Counsel  for  Regulation, 
Department  of  Commerce,  has  certified 
to  the  Chief  Counsel  for  Advocacy, 
Small  Business  Administration,  under 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605(b)),  that  this  proposed 
rulemaking',  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  information  collection  excludes 
most  small  businesses  from  mandatory 
reporting.  Companies  that  engage  in 
international  financial  services 
transactions  tend  to  be  quite  large.  In 
addition,  the  reporting  threshold  for  this 
survey  is  set  at  a  level  that  will  exempt 
most  small  businesses  from  reporting. 
The  BE-82  annual  survey  will  be 
required  only  from  U.S.  persons  with 
sales  to.  or  purchases  from,  unaffiliated 
foreign  persons  in  excess  of  $10  million 
during  the  reporting  year,  in  all  covered 
financial  services  transactions 
combined;  the  exemption  level  for  the 
previous  annual  survey,  covering  1998, 


was  $5  million.  Thus,  the  exemption 
level  will  exclude  most  small  businesses 
from  mandatory  coverage.  Of  those 
smaller  businesses  that  must  report, 
most  will  tend  to  have  specialized 
operations  and  activities,  so  they  will 
likely  report  only  one  type  of 
transaction;  therefore,  die  burden  on 
them  should  be  small. 

List  of  Subjects  in  15  CFR  Part  801 

Balance  of  payments.  Economic 
statistics.  Foreign  trade.  Penalties. 
Reporting  and  recordkeeping 
requirements. 

Dated:  September  15,  2000. 
J.  Steven  Landefeld, 

Director,  Bureau  of  Economic  Analysis. 

For  the  reasons  set  forth  in  the 
preamble,  BEA  proposes  to  amend  15 
CFR  Part  801,  as  follows: 

PART  801— SURVEY  OF 
INTERNATIONAL  TRADE  IN  SERVICES 
BETWEEN  U.S.  AND  FOREIGN 
PERSONS 

1.  The  authority  citation  for  15  CFR 
Part  801  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  1.5  U.S.C.  4908;  22 
U.S.C.  3101-3108;  E.O.  11961,  3  CFR,  1977 
Comp.,  p.  86  as  amended  by  E.O.  12013.  3 
CFR,  1977  Comp.,  p.  147;  E.O.  12318,  3  CFR, 
1981  Comp.,  p.  173;  and  E.O.  12518  3  CFR. 
1985  Comp..  p.  348. 

2.  Section  801.9  is  amended  by 
revising  paragraph  (b)(7)  to  read  as 
follows; 

§801.9    Reports  required. 

(b)  *  *  * 

(7)  BE-82,  Annual  Survey  of 
Financial  Services  Transactions 
Between  U.S.  Financial  Services 
Providers  and  Unaffiliated  Foreign 
Persons: 

(i)  A  BE-82,  Aimual  Survey  of 
Financial  Services  Transactions 
Between  U.S.  Financial  Services 
Providers  and  Unaffiliated  Foreign 
Persons,  will  be  conducted  covering 
companies'  1995  fiscal  year  and  every 
year  thereafter  except  when  a  BE-80 
Benchmark  Survey  of  Financial  Services 
Transactions  Between  U.S.  Financial 
Services  Providers  and  Unaffiliated 
Foreign  Persons,  is  conducted  (see 
§  801.11).  All  legal  authorities, 
provisions,  definitions,  and 
requirements  contained  in  §  801.1 
through  §  801.8  are  applicable  to  this 
survey.  Additional  rules  and  regulations 
for  the  BE-82  siu^ey  are  given  in 
paragraphs  (b)(7)(i)(A)  through  (D)  of 
this  section.  More  detailed  instructions 
are  given  on  the  report  from  itself. 

(A)  Who  must  report— {1)  Mandatory 
reporting.  Reports  are  required  irom 


each  U.S.  person  who  is  a  financial 
services  provider  or  intermediary,  or 
whose  consolidated  U.S.  enterprise 
includes  a  separately  organized 
subsidiary  or  part  that  is  a  financial 
services  provider  or  intermediary,  and 
who  had  transactions  (either  sales  or 
purchases)  direcUy  with  imaffiliated 
foreign  persons  in  all  financial  services 
combined  in  excess  of  $10,000,000 
during  its  fiscal  year  covered  by  the 
survey.  The  $10,000,000  threshold 
should  be  applied  to  financial  services 
transactions  with  unaffiliated  foreign 
persons  by  all  parts  of  the  consolidated 
U.S.  enterprise  combined  that  are 
financial  services  providers  or 
intermediaries.  Because  the  $10,000,000 
threshold  applies  separately  to  sales  and 
purchcises,  the  mandatory  reporting 
requirement  may  apply  only  to  sales, 
only  to  piut:hases,  or  to  both  sales  and 
purchases. 

(i)  The  determination  of  whether  a 
U.S.  financial  services  provider  or 
intermediary  is  subject  to  this 
mandatory  reporting  requirement  may 
be  judgmental,  that  is,  based  on  the 
judgement  of  knowledgeable  persons  in 
a  company  who  can  identify  reportable 
transactions  on  a  recall  basis,  with  a 
reasonable  degree  of  certainty,  without 
conducting  a  detailed  manual  records 
search. 

(ij)  Reporters  who  file  pursuant  to  this 
mandatory  reporting  requirement  must 
provide  data  on  total  sales  and/or 
purchases  of  each  of  the  covered  types 
of  financial  services  transactions  and 
must  disaggregate  the  totals  by  country. 

(2)  Voluntary  reporting.  If,  during  the 
fiscal  year  covered,  sales  or  purchases  of 
financial  services  by  a  firm  that  is  a 
financial  services  provider  or 
intermediary,  or  by  a  firm's  subsidiaries 
or  parts  combined  that  are  financial 
services  providers  or  intermediaries,  are 
$10,000,000  or  less,  the  U.S.  person  is 
requested  to  provide  an  estimate  of  the 
total  for  each  type  of  service.  Provision 
of  this  information  is  volimtary.  Because 
the  $10,000,000  threshold  applies 
separately  to  sales  and  purchases,  this 
volimtary  reporting  option  may  apply 
only  to  sales,  only  to  purchases,  or  to 
both  sales  or  purchases. 

(B)  BE-82  aefinition  of  financial 
services  provider.  Except  for  Monetary 
Authorities  (i.e..  Central  Banks),  the 
definition  of  financial  services  provider 
used  for  this  survey  is  identical  in 
coverage  to  Sector  52 — Finance  and 
Insurance — of  the  North  American 
Industry  Classification  System,  United 
States,  1997.  For  example,  companies 
and/or  subsidiaries  and  other  separable 
parts  of  companies  in  the  following 
industries  are  defined  as  financial 
services  providers:  Depository  credit 


intermediation  and  related  activities 
(including  commercial  banking,  holding 
companies,  savings  institutions,  check 
cashing,  and  debit  card  issuing); 
nondepository  credit  intermediation 
(including  credit  card  issuing,  sales 
financing,  and  consumer  lending); 
securities,  commodity  contracts,  and 
other  financial  investments  and  related 
activities  (including  security  and 
commodity  futures  brokers,  dealers, 
exchanges,  traders,  underwriters, 
investment  bankers,  and  providers  of 
securities  custody  services);  insurance 
carries  and  related  activities  (including 
agents,  brokers,  and  service  providers); 
investment  advisors  and  managers  and 
funds,  trusts,  and  other  financial 
vehicles  (including  mutual  funds, 
pension  funds,  real  estate  investment 
trusts,  investors,  stock  quotation 
services,  etc.). 

(C)  Covered  types  of  services.  The  BE- 
82  survey  covers  the  same  types  of 
financial  services  transactions  that  are 
covered  by  the  BE-^0  benchmark 
survey,  as  listed  in  §  801.11(c) 

(D)  What  to  file.  (1)  The  BE-82  survey 
consists  of  Forms  BE-82  (A)  and  BE- 
82(B).  Before  completing  a  form  BE-82 
(B),  a  consolidated  U.S.  enterprise 
(including  the  top  parent  and  all  of  its 
subsidiaries  and  parts  combined)  must 
complete  Form  BE-82(A)  to  determine 
its  reporting  status.  If  the  enterprise  is 
subject  to  the  mandatory  reporting 
requirement,  or  if  it  is  exempt  from  the 
mandatory  reporting  requirement  but 
chooses  to  report  data  voluntarily,  either 
a  separate  Form  BE-82(B)  for  each 
separately  organized  financial  services 
subsidiary  or  part  of  a  consolidated  U.S. 
enterprise,  or  a  single  BE-82(B) 
representing  the  sum  of  all  covered 
transactions  by  all  financial  services 
subsidiaries  or  parts  of  the  enterprise 
combined. 

(2)  Reporters  who  receive  the  BE-82 
survey  from  BEA,  but  that  are  not 
reporting  data  in  either  the  mandatory 
or  voluntary  section  of  any  BE-82(B), 
must  return  the  Exemption  Claim, 
attached  to  Form  BE-82  (A),  to  BEA. 

[iii  [Reserved] 

***** 

[FR  Doc.  00-24214  Filed  9-20-00:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  Economic  Analysis 

15  CFR  Part  806 

[Docket  No.  000ei723»-023»-01] 

RIN  0691-AA37 

Direct  investment  Surveys:  BE-577, 
Direct  Transactions  of  U.S.  Reporter 
Witti  Foreign  Affiliate 

agency:  Bureau  of  Economic  Analysis, 

Conunerce. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  sets  forth 
proposed  rules  to  amend  the  reporting 
requirements  for  the  quarterly  BE-577, 
Direct  Transactions  of  U.S.  Reporter 
With  Foreign  Affiliate. 

The  Department  of  Commerce,  as  part 
of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995.  The 
BE-577  survey  is  a  mandatory  survey 
cmd  is  conducted  quarterly  by  the 
Bureau  of  Economic  Analysis  (BEA). 
U.S.  Department  of  Commerce,  under 
the  International  Investment  and  Trade 
in  Services  Survey  Act.  BEA  will  send 
BE-577  survey  forms  to  potential 
respondents  each  quarter;  responses 
will  be  due  within  30  days  after  the 
close  of  each  fiscal  quarter,  except  for 
the  final  quarter  of  the  fiscal  year,  when 
reports  should  be  filed  within  45  days. 
The  survey  is  a  cut-off  sample  survey 
that  obtains  data  on  transactions  and 
positions  between  U.S. -owned  foreign 
business  enterprises  and  their  U.S. 
parents. 

The  change  proposed  by  BEA  in  the 
reporting  requirements  to  be 
implemented  in  these  proposed  rules  is 
to  reduce  respondent  burden, 
particularly  for  small  companies,  by 
increasing  the  exemption  level  for  the 
survey — the  level  below  which  reports 
are  not  required — firom  $20  million  to 
$30  million  in  total  assets,  sales  or  gross 
operating  revenues,  or  net  income 
(positive  or  negative)  of  the  U.S.-owned 
foreign  business  enterprise.  Raising  the 
exemption  level  lowers  the  number  of 
reports  that  otherwise  would  have  to  be 
filed,  thus  reducing  respondent  burden. 
BEA  is  also  proposing  changes  in  the 
content  of  survey  that,  on  balance,  do 
not  affect  respondent  burden. 
DATES:  Comments  on  these  proposed 
rules  will  receive  consideration  if 
submitted  in  writing  on  or  before 
November  20,  2000. 
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ADDRESSES:  Mail  comments  to  the  Office 
of  the  Chief,  International  Investment 
Division  (BE-50),  Bureau  of  Economic 
Analysis,  U.S.  Department  of 
Commerce,  Washington.  DC  20230,  or 
hand  deliver  comments  to  room  M-100. 
1441  L  Street,  NW.  Washington,  DC 
20005.  Comments  will  be  available  for 
public  inspection  in  Room  7005,  1441  L 
Street,  NW,  between  8:30  a.m.  and  4:30 
p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  R. 
David  Belli,  Chief,  International 
Investment  Division  (BE-50),  Bureau  of 
Economic  Analysis.  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
phone  (202) 606-9800. 
SUPPLEMENTARY  INFORMATION:  These 
proposed  rules  cimend  15  CFR  Part 
806.14  to  set  forth  reporting 
requirements  for  the  BE-5 77,  Direct 
Transactions  of  U.S.  Reporter  With 
Foreign  Affiliate.  The  Bureau  of 
Economic  Analysis  (BEA),  U.S. 
Department  of  Commerce,  will  conduct 
the  survey  under  the  International 
Investment  and  Trade  in  Services 
Survey  Act  (22  U.S.C.  3101-3108) 
hereinafter,  "the  Act."  Section  4(a)  of 
the  Act  requires  that  with  respect  to 
United  States  direct  investment  abroad, 
the  President  shall,  to  the  extent  he 
deems  necessary,  and  feasible — 

(1)  Conduct  a  regular  data  collection 
program  to  secure  current  information 
on  international  capital  flows  and  other 
information  related  to  international 
investment  and  trade  in  services, 
including  (but  not  limited  to)  such 
information  as  may  be  necessary  for 
computing  and  analyzing  the  United 
States  balance  of  payments,  the 
emplojmient  and  taxes  of  United  States 
parents  and  affiliates,  and  the 
international  investment  and  trade  in 
services  position  of  the  United  States; 
and 

(2)  Conduct  such  studies  and  surveys 
as  may  be  necessary  to  prepare  reports 
in  a  timely  manner  on  specific  aspects 
of  international  investment  and  trade  in 
services  which  may  have  significant 
implications  for  the  economic  welfare 
and  national  security  of  the  United 
States. 

In  Section  3  of  Executive  Order 
11961,  the  President  delegated  authority 
granted  under  the  Act  as  concerns  direct 
investment  to  the  Secretary  of 
Commerce,  who  has  redelegated  it  to 
BEA. 

The  quarterly  survey  of  U.S.  direct 
investment  abroad  collects  data  on 
transactions  and  positions  between 
U.S.-owned  foreign  business  enterprises 
and  their  U.S.  parents.  The  BE-5 7 7  is  a 
cut-off  sample  survey  that  covers  all 
foreign  affiliates  above  a  size-exemption 


level.  The  sample  data  are  used  to 
derive  universe  estimates  in 
nonbenchmark  years  by  extrapolating 
forward  similar  data  reported  in  the  BE- 
10,  Benchmark  Survey  of  U.S.  Direct 
Investment  Abroad,  which  is  taken 
every  five  years.  The  data  are  used  in 
the  preparation  of  the  U.S  international 
transactions  accounts,  the  input-output 
accounts,  and  the  national  income  and 
product  accounts.  The  data  are  needed 
to  measure  the  size  and  economic 
significance  of  U.S.  direct  investment 
abroad,  measure  changes  in  such 
investment,  and  assess  its  impact  on  the 
U.S.  and  foreign  economies.  The  data 
are  disaggregated  by  country  and 
industry  of  foreign  affiliate. 

BEA  maintains  a  continuing  dialogue 
with  respondents  and  with  data  users, 
including  its  own  internal  users  through 
the  Bureau's  Source  Data  Improvement 
and  Evaluation  Program,  to  ensure  that, 
as  far  as  possible,  the  required  data 
serve  their  intended  purposes  and  are 
available  ft'om  existing  records,  that 
instructions  are  clear,  and  that 
unreasonable  burdens  are  not  imposed. 
In  reaching  decisions  on  what  questions 
to  include  in  the  survey,  BEA 
considered  the  Government's  need  for 
the  data,  the  burden  imposed  on 
respondents,  the  quality  of  the  likely 
responses  [e.g.,  whether  the  data  are 
readily  available  on  respondents' 
books),  and  BEA's  experience  in 
previous  quarterly  surveys.  Because 
BEA's  proposed  changes  to  the  BE-577 
are  minimal  and  to  a  large  extent  mirror 
those  introduced  in  connection  with  the 
1999  BE-10  benchmark  survey, 
additional  consultations  outside  the 
agency,  beyond  those  held  last  year  in 
conjunction  with  the  benchmark  survey 
design,  were  not  conducted. 

BEA  is  proposing  to  increase  the 
exemption  level  for  reporting  on  the 
BE-577  quarterly  survey  from  $20 
million  to  $30  million.  The  exemption 
level  is  the  level  of  a  foreign  affiliate's 
assets,  sales,  or  net  income  at  or  below 
which  a  Form  BE-577  is  not  required. 
Thus,  if  a  foreign  business  is  owned  10 
percent  or  more  by  the  U.S.  parent,  but 
its  total  assets,  sale  or  gross  operating 
revenues,  and  net  income  all  are- $30 
million  (positive  or  negative)  or  less,  the 
U.S.  parent  will  not  have  to  report  it. 
The  exemption  level  for  the  BE-577 
survey  was  last  raised  following  the 
1994  benchmark  survey  and  was 
effective  with  the  quarterly  survey 
covering  the  second  quarter  of  1995. 
The  proposed  changes  would  be 
effective  commencing  with  the  reports 
for  the  first  quarter  of  2001. 

BEA  is  proposing  a  few  changes  to  the 
report  forms  themselves.  BEA  proposes 
to  extend  the  use  of  the  North  American 


Industry  Classification  System  (NAICS) 
to  the  BE-577  survey.  NAICS  is  abready 
being  used  on  all  BEA  surveys  of  foreign 
direct  investment  in  the  United  States 
and  BEA  used  NAICS  to  collect  industry 
information  on  the  1999  BE-JO 
benchmark  survey  of  U.S.  direct 
investment  abroad.  BEA  also  proposes 
to  modify  the  detail  on  affiliated 
services  by  type  of  service  by  dropping 
the  category  for  communication  services 
in  the  by-type  breakdown  and  adding 
the  presiunably  larger  management  and 
consulting  and  research  and 
development  categories.  BEA  is  also 
proposing  improvements  in  the  clarity 
of  the  instructions.  The  changes  in 
format  and  content  of  the  survey,  on 
balance,  do  not  affect  respondent 
burden. 

A  copy  of  the  proposed  form  may  be 
obtained  from:  Office  of  the  Chief, 
Direct  Investment  Abroad  Branch, 
International  Investment  Division  (BE- 
69(A)),  Bureau  of  Economic  Analysis, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  phone  (202) 
606-5566. 

Executive  Order  12866 

These  proposed  rules  are  not 
significant  for  purposes  of  E.O.  12866. 

Executive  Order  13132 

These  proposed  rules  do  not  contain 
policies  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  E.O. 
13132. 

Paperwork  Reduction  Act 

These  proposed  rules  contain  a 
collection  of  information  requirement 
subject  to  the  Paperwork  Reduction  Act 
(PRA)  and  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  under  the  PRA. 

Notwithstanding  any  other  provisions 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with,  a  coUection-of-information  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection 
displays  a  currendy  valid  Office  of 
Management  and  Budget  control 
number. 

The  survey,  as  proposed,  is  expected 
to  result  in  the  filing  of  about  12,500 
foreign  affiliate  reports  by  an  estimated 
1,500  U.S.  parent  companies.  A  parent 
company  must  file  one  form  per 
affiliate.  The  respondent  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  0.5  hour  to  4  hours  per 
response,  with  an  average  of  1.25  hours 
per  response,  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 


maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Because  reports  are  filed 
4  times  per  year,  50,000  responses 
ajmually  are  expected.  Thus  the  total 
annual  respondent  burden  of  the  survey 
is  estimated  at  62,500  hours  (12,500 
respondents  times  4  times  1.25  hours 
average  burden). 
Comments  are  requested  concerning: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  burden  estimate; 

(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  collected; 
and  (d)  ways  to  minimize  the  burden  of 
the  collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
Comments  should  be  addressed  to: 
Director,  Bureau  of  Economic  Analysis 
(BE-1),  U.S.  Department  of  Commerce, 
Washington,  DC  20230;  and  to  the 
Office  of  Management  and  Budget, 
O.I.R.A.,  Paperwork  Reduction  Project 
0608-0004,  Washington,  DC  20503 
(Attention  PRA  Desk  Officer  for  BEA). 

Regulatory  Flexibility  Act 

The  Chief  Counsel  for  Regulation, 
Department  of  Commerce,  has  certified 
to  the  Chief  Counsel  for  Advocacy, 
Small  Business  Administration,  under 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  that 
this  proposed  rulemaking,  if  adopted, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Few,  if  any,  small  U.S. 
businesses  are  subject  to  the  reporting 
requirements  of  this  survey.  Although 
the  BE-577  survey  does  not  itself  collect 
data  on  the  size  of  the  U.S.  companies 
that  must  respond,  data  collected  on 
related  BEA  surveys  indicate  that  the 
U.S.  companies  that  have  direct 
investment  abroad  tend  to  be  quite 
large.  The  exemption  level  for  the  BE- 
577  survey  is  set  in  terms  of  the  size  of 
a  U.S.  company's  foreign  affiliates 
(foreign  companies  owned  10  percent  or 
more  by  the  U.S.  company);  if  a  foreign 
affiliate  has  assets,  sales,  or  net  income 
greater  than  the  exemption  level,  it  must 
be  reported.  Usually,  the  U.S.  parent 
company  that  is  required  to  file  the 
report  is  many  times  larger  than  its 
lai]gest  foreign  affiliate. 

Small  U.S.  businesses  tend  to  have 
few,  if  any,  foreign  affiliates  and  the 
foreign  affiliates  that  they  do  own  are 
small.  With  the  proposed  increase  in  the 
exemption  level  for  the  BE-577  survey 
bom  $20  million  to  $30  million  (stated 
in  terms  of  the  foreign  affiliate's  assets. 


sales,  and  net  income),  even  fewer  small 
U.S.  businesses  will  be  required  to  file 
reports  for  their  foreign  affiliates.  The 
estimated  annual  cost  of  a  U.S.  business 
reporting  for  five  or  fewer  foreign 
affiliates  is  estimated  to  be  less  than 
$1,000.  Therefore,  based  on  the 
forgoing,  this  proposed  rule,  if  adopted, 
will  not  have  a  significant  economic 
impact  on  a  substantial  nvmiber  of  small 
entities. 

List  of  Subjects  in  15  CFR  Part  806 

Balance  of  payments.  Economic 
statistics,  U.S.  investment  abroad, 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Dated:  August  10,  2000. 
].  Steven  Landefeld, 

Director,  Bureau  of  Economic  Analysis. 

For  the  reasons  set  forth  in  the 
preamble,  BEA  proposes  to  amend  15 
CFR  Part  806  as  follows: 

PART  806-OIRECT  INVESTMErfT 
SURVEYS 

1.  The  authority  citation  for  15  CFR 
Part  806  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  22  U.S.C.  3101- 
3108;  and  E.O.  11961  (3  CFR,  1977  Comp.. 
p.  86),  as  amended  by  E.O.  12013  (3  CFR. 
1977  Comp.,  p.  147);  E.O.  12318  (3  CFR.  1981 
Comp..  p.  173);  and  E.O.  12518  (3  CFR,  1985 
Comp.,  p.  348). 

§806.14    [Anwnded] 

2.  Section  806.14  (e)  is  amended  by 
deleting  "$20,000,000"  and  inserting 
"$30,000,000"  in  its  place. 

[FR  Doc.  00-24217' Filed  9-2O-00:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  Economic  Analysis 

15  CFR  Part  806 

[Doclwt  No.  000714208-0208-01] 

RIN  0691-AA40 

Direct  investment  Surveys:  BE-11, 
Annuai  Survey  of  U.S.  Direct 
investment  Abroad 

AGENCY:  Bureau  of  Economic  Analysis, 

Commerce. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  sets  forth 
proposed  rules  to  amend  the  reporting 
requirements  for  the  BE-1 1,  Annual 
Survey  of  U.S.  Direct  Investment 
Abroad. 

The  Department  of  Commerce,  as  part 
of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 


invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995.  The 
BE-1 1  survey  is  a  mandatory  survey  and 
is  conducted  annually  by  the  Bureau  of 
Economic  Analysis  (BEA),  U.S. 
Department  of  Commerce,  under  the 
International  Investment  and  Trade  in 
Services  Survey  Act.  BEA  will  send  the 
annual  survey  to  potential  respondents 
in  March  of  each  year;  responses  will  be 
due  by  May  31.  The  last  BE-11  annual 
siirvey  was  conducted  for  1998.  (A  BE- 
1 1  survey  is  not  conducted  in  a  year, 
such  as  1999,  when  a  BE-10  Benchmark 
Survey  of  U.S.  Direct  Investment 
Abroad  is  conducted.)  The  survey  is  a 
cut-off  sample  survey  that  obtains 
financial  and  operating  data  covering 
the  overall  operations  of  nonbank  U.S. 
parent  companies  and  their  nonbank 
foreign  affiliates. 

Changes  proposed  by  BEA  in  the 
reporting  requirements  to  be 
implemented  in  these  proposed  rules 
include  reduction  of  respondent  burden, 
particularly  for  small  companies,  by 
increasing  the  exemption  level  for 
reporting  on  the  BE-llB(SF)  short  form 
and  the  BE-llC  form  from  $20  million 
to  $30  million;  increasing  the  exemption 
level  for  reporting  on  the  BE-llB{LF) 
long  form  from  $50  million  to  $100 
million;  and  requiring  U.S.  Reporters 
with  total  assets,  sales  or  gross  operating 
revenues,  and  net  income  less  than  or 
equal  to  $100  million  (positive  or 
negative)  to  report  only  selected  items 
on  the  BE-11  A  form. 

Raising  the  exemption  level  lowers 
the  number  of  reports  that  otherwise 
must  be  filed,  thus  reducing  respondent 
burden.  BEA  is  also  proposing  to  extend 
the  North  American  Industry 
Classification  System  to  the  aimual 
survey,  and  to  make  other  changes  in 
the  format  and  content  of  the  survey; 
these  changes,  on  balance,  do  not 
materially  affect  respondent  burden. 
DATES:  Comments  on  these  proposed 
rules  will  receive  consideration  if 
submitted  in  writing  on  or  before 
November  20,  2000. 

ADDRESSES:  Mail  comments  to  the  Office 
of  the  Chief,  International  Investment 
Division  (BE-50),  Bureau  of  Economic 
Analysis,  U.S.  Department  of 
Commerce,  Washington,  DC  20230.  or 
hand  delivery  comments  to  room  M- 
100,  1441  L  Street,  NW,  Washington,  DC 
20005.  Comments  will  be  available  for 
public  inspection  in  Room  7005,  1441  L 
Street,  NW,  between  8:30  a.m.  and  4:30 
p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  R. 
David  Belli,  Chief,  Lntemational 
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Investment  Division  (BE-50).  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
phone  (202)  606-9800. 
SUPPLEMENTARY  INFORMATION:  These 
proposed  rules  amend  15  CFR  Part 
806.14  to  set  forth  the  reporting 
requirements  for  the  BE-1 1 ,  Annual 
Survey  of  U.S.  Direct  Investment 
Abroad.  The  Bureau  of  Economic 
Analysis  (BEA),  U.S.  Department  of 
Commerce,  will  conduct  the  survey 
imder  the  International  Investment  and 
Trade  in  Services  Survey  Act  (22  U.S.C. 
3101-3108),  hereinafter,  "the  Act." 
Section  4(a)  of  the  Act  requires  that  with 
respect  to  United  States  direct 
investment  abroad,  the  President  shall, 
to  the  extent  he  deems  necessary  and 
feasible — 

(1)  Conduct  a  regular  data  collection 
program  to  secuj-e  current  information 
on  international  capital  flows  and  other 
information  related  to  international 
investment  and  trade  in  services, 
including  (but  not  limited  to)  such 
information  as  may  be  necessary  for 
computing  and  analyzing  the  United 
States  balance  of  payments,  the 
employment  and  taxes  of  United  States 
parents  and  affiliates,  and  the 
international  investment  and  trade  in 
services  position  of  the  United  States; 
and 

(2)  Conduct  such  studies  and  surveys 
as  may  be  necessary  to  prepare  reports 
in  a  timely  manner  on  specific  aspects 
of  international  investment  which  may 
have  significant  implications  for  the 
economic  welfare  and  national  security 
of  the  United  States. 

In  Section  3  of  Executive  Order 
11961,  the  President  delegated  authority 
granted  under  the  Act  as  concerns  direct 
investment  to  the  Secretary  of 
Commerce,  who  has  redelegated  it  to 
BEA. 

The  annual  survey  of  U.S.  direct 
investment  abroad  provides  a  variety  of 
measures  of  the  overall  operations  of 
U.S.  parent  companies  and  their  foreign 
affiliates,  including  total  assets,  sales, 
net  income,  emplo5rment  and  employee 
compensation,  research  and 
development  expenditures,  and  exports 
and  imports  of  goods.  The  BE-11  is  a 
cut-off  sample  survey  that  covers  all 
foreign  affiliates  (and  their  U.S.  parent 
companies)  above  a  size-exemption 
level.  The  sample  data  are  used  to 
derive  universe  estimates  in 
nonbenchmark  years  by  extrapolating 
forward  similar  data  reported  in  the  BE- 
10,  Benchmark  Survey  of  U.S.  Direct 
Investment  Abroad,  which  is  taken 
every  five  years.  The  data  are  needed  to 
measure  the  size  and  economic 
significance  of  direct  investment  abroad. 


measure  changes  in  such  investment, 
and  assess  its  impact  on  the  U.S.  and 
foreign  economies.  The  data  are 
disaggregated  by  coimtry  and  industry 
of  the  foreign  affiliate  and  by  industry 
of  the  U.S.  parent. 

As  proposed,  the  survey  will  consist 
of  an  instruction  booklet,  a  claim  for  not 
filing  the  BE-11,  and  the  following 
report  forms: 

1.  Form  BE-11  A — Report  for  nonbank 
U.S.  Reporters; 

2.  Form  BE-llB(LF)  (Long  Form)— 
Report  for  majority-owned  nonbank 
foreign  affiliates  with  assets,  sales,  or 
net  income  greater  than  $100  million 
(positive  or  negative); 

3.  Form  BE-llB(SF)  (Short  Form}— 
Report  for  majority-owned  nonbank 
foreign  affiliates  with  assets,  sales,  or 
net  income  greater  than  $30  million,  but 
not  greater  than  $100  million  (positive 
or  negative);  and 

4.  Form  BE-llC — Report  for  minority- 
owned  nonbank  foreign  affiliates  with 
assets,  sales,  or  net  income  greater  than 
$30  million  (positive  or  negative). 

BEA  maintains  a  continuing  dialogue 
with  respondents  and  with  data  users, 
including  its  own  internal  users  through 
the  Bureau's  Source  Data  Improvement 
and  Evaluation  Program,  to  ensiu«  that, 
as  far  as  possible,  the  required  data 
serve  their  intended  purposes  and  are 
available  from  existing  records,  that 
instructions  are  clear,  and  that 
unreasonable  burdens  are  not  imposed. 
In  reaching  decisions  on  what  questions 
to  include  in  the  survey,  BEA 
considered  the  Government's  need  for 
the  data,  the  burden  imposed  on 
respondents,  the  quality  of  the  likely 
response  (e.g.,  whether  the  data  are 
readily  available  on  respondent's 
books],  and  BEA's  experience  in 
previous  annual  surveys.  Because  BEA's 
proposed  changes  to  the  BE-11  are 
minimal  and  mirror  those  introduced  in 
conjunction  with  the  1999  BE-10 
benchmark  survey,  additional 
consultations  outside  the  agency, 
beyond  those  held  last  year  in 
conjunction  with  the  benchmark  survey 
design,  were  not  conducted. 

Changes  proposed  by  BEA  from  the 
last  annual  survey  include  reduction  of 
respondent  burden,  particularly  for 
small  companies,  by  (1)  increasing  the 
exemption  level  for  repoi^ing  on  the 
BE-llB(SF)  short  form  and  BE-llC 
form  from  $20  million  to  $30  million; 

(2)  increasing  the  exemption  level  for 
reporting  on  the  BE-llB(LF)  long  form 
from  $50  million  to  $100  million;  and 

(3)  requiring  U.S.  Reporters  with  total 
assets,  sales  or  gross  operating  revenues, 
and  net  income  less  than  or  equal  to 
$100  million  (positive  or  negative)  to 
report  only  selected  items  on  the  BE- 


llA  form.  The  exemption  level  is  the 
level  of  a  foreign  affiliate's  assets,  sales, 
or  net  income  below  which  a  Form  BE- 
llB(LF)  or  (SF)  or  BE-llC  is  not 
required.  The  exemption  levels  for  the 
BEi-11  survey  were  last  raised  following 
the  1994  benchmark  survey  aiid  were 
effective  with  the  annual  survey 
covering  the  year  1995. 

For  fiscal  year  2002  only,  these 
proposed  rules  will  require  the  largest 
nonbank  foreign  affiliates  owned 
between  10  and  20  percent  to  be 
reported  on  Form  BE-llC,  along  with 
affiliates  owned  between  20  and  50 
percent.  In  all  years,  reporting  on  Form 
BE-llC  is  required  if  an  affiliate  is 
owned  between  20  and  50  percent  by  all 
U.S.  Reporters  combined  and  if  its 
assets,  sales,  or  net  income  exceed  $30 
million  (positive  or  negative).  Primarily 
to  reduce  reporting  burden  of  the 
survey,  affiliates  owned  less  than  20 
percent  do  not  have  to  be  reported 
annually.  However,  U.S.  direct 
investment  abroad  is  defined  by  law  to 
include  all  foreign  business  enterprises 
owned  10  (not  20)  percent  or  more, 
directly  or  indirectly,  by  a  U.S.  person. 
BEA  conducts  periodic  benchmark 
surveys  of  U.S.  direct  investment  abroad 
(the  BE-10),  covering  all  foreign 
affiliates  owned  10  percent  or  more.  A 
benchmark  siirvey  for  the  year  1999  is 
now  being  conducted;  the  next  survey 
will  cover  the  year  2004.  In  order  to 
maintain  reliable  estimates  of  data  for 
the  imiverse  of  all  foreign  affiliates  in 
nonbenchmark  years,  reporting  for  the 
largest  affiliates  owned  between  10  and 
20  percent  is  needed  for  at  least  one 
year  between  benchmark  surveys. 
Although  the  U.S.  ownership 
percentages  in  these  affiliates  are  low, 
some  of  the  affiliates  are  very  large  and 
have  a  sizable  impact  on  the  estimates. 
Under  these  proposed  rules,  submission 
of  Form  BE-llC  for  nonbank  foreign 
affiliates  owned  directly  and/or 
indirectly,  at  least  10  percent  by  one 
U.S.  Reporter,  but  less  than  20  percent 
by  all  U.S.  Reporters  of  the  affiliate 
combined,  and  for  which  assets,  sales, 
or  net  income  exceed  $100  million 
(positive  or  negative)  would  be  required 
for  fiscal  year  2002  only.  A  similar 
requirement  was  imposed  in  the  1987, 
1992,  and  1997  annual  surveys,  which 
fell  between  earlier  benchmark  surveys. 

BEA  is  proposing  a  few  changes  to  the 
report  forms  themselves.  BEA  proposes 
to  extend  the  use  of  the  North  American 
Classification  System  (NAICS)  to  the 
annual  survey.  NAICS  is  the  new 
industry  classification  system  of  the 
United  States,  Canada,  and  Mexico;  in 
the  United  States,  it  supplants  the  1987 
Standard  Industrial  Classification. 
Among  other  improvements,  NAICS 


better  reflects  new  and  emerging 
industries,  industries  involved  in  the 
production  of  advanced  technologies, 
and  the  growth  and  diversification  of 
services  industries.  BEA  used  NAICS  to 
collect  industry  information  on  the  1999 
BE-10  benchmark  survey  of  U.S.  direct 
investment  abroad. 

In  addition  to  the  change  in  industry 
classification,  BEA  proposes  to  add 
equity  ownership,  interest  received,  and 
interest  paid  to  the  BE-llB(LF);  expand 
the  owner's  equity  section  on  the  BE- 
llB(LF);  reduce  the  detail  collected  on 
the  composition  of  external  finances  of 
the  foreign  affiliate  on  the  BE-llB(LF); 
and  delete  production  royalty  payments 
on  the  BE-llB(LF).  Most  of  the 
proposed  changes  will  conform  the  BE- 
11  more  closely  to  the  BE-10 
benchmark  survey  for  1999.  Finally, 
BEA  is  proposing  improvements  in  the 
layout  of  the  survey  forms,  and  in  the 
placement  and  clarity  of  instructions. 
The  design  follows  that  used  for  the  BE- 
10  benchmark  survey.  The  changes  in 
the  format  and  content  of  the  survey 
forms,  on  balance,  do  not  affect 
respondent  burden. 

A  copy  of  the  proposed  forms  may  be 
obtained  from:  Office  of  the  Chief, 
Direct  Investment  Abroad  Branch, 
International  Investment  Division  (BE- 
69(A)),  Bureau  of  Economic  Analysis, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  phone  (202) 
606-5566. 

Executive  Order  12866 

These  proposed  rules  are  not 
significant  for  purposes  of  E.0. 12866. 

Executive  Order  13132 

These  proposed  rules  do  not  contain 
policies  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  E.O. 
13132. 

Paperwork  Reduction  Act 

These  proposed  rules  contain  a 
collection  of  information  requirement 
subject  to  the  Paperwork  Reduction  Act 
(PRA)  and  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  under  the  PRA. 

Notwithstanding  any  other  provisions 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  ^lure  to  comply 
with,  a  coUection-of-information  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection 
displays  a  currently  valid  Office  of 
Management  and  Budget  control 
nimiber. 

The  survey,  as  proposed,  is  expected 
to  result  in  the  filing  of  reports  from 
about  1,500  respondents.  The 


respondent  burden  for  this  collection  of 
information  is  estimated  to  vary  from  4 
to  3,000  hours  per  response,  with  an 
average  of  68.4  hours  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Thus  the  total  respondent  burden  of  the 
survey  is  estimated  at  102,600  hours 
(1,500  respondents  times  68.4  hours 
average  burden). 
Comments  are  requested  concerning: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  burden  estimate; 

(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  collected; 
and  (d)  ways  to  minimize  the  burden  of 
the  collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
Comments  should  be  addressed  to: 
Director,  Bureau  of  Economic  Analysis 
(BE-1),  U.S.  Department  of  Commerce, 
WashLogton,  DC  20230;  and  to  the 
Office  of  Management  and  Budget, 
O.I.R.A.,  Paperwork  Reduction  Project 
0608-0053,  Washington,  DC  20503 
(Attention  PRA  Desk  Officer  for  BEA). 

Regulatory  Flexibility  Act 

The  Chief  Counsel  for  Regulation, 
Department  of  Commerce,  has  certified 
to  the  Chief  Counsel  for  Advocacy, 
Small  Business  Administration,  under 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)).  that 
this  proposed  rulemaking,  if  adopted, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Few,  if  any,  small  U.S. 
businesses  are  subject  to  the  reporting 
requirements  of  this  siuvey.  U.S. 
companies  that  have  direct  investments 
abroad  tend  to  be  quite  large.  The 
exemption  level  for  the  BE-11  survey  is 
set  in  terms  of  the  size  of  a  U.S. 
company's  foreign  affiliates  (foreign 
companies  owned  10  percent  or  more  by 
the  U.S.  company);  if  a  foreign  affiliate 
has  assets,  sales,  or  net  income  greater 
than  the  exemption  level,  it  must  be 
reported  on  Form  BE-llB(LF),  BE- 
IIB(SF),  or  BE-llC.  Usually,  the  U.S. 
parent  company  that  is  required  to  file 
the  report  is  many  times  larger  than  its 
largest  foreign  affiliate.  With  the 
proposed  increase  in  the  exemption 
level  for  the  BE-11  survey  from  $20 
million  to  $30  million,  even  fewer  small 
U.S.  businesses  will  be  required  to  file. 
To  further  reduce  the  reporting  burden 
on  small  businesses,  U.S.  Reporters  with 


total  assets,  sales  or  gross  operating 
revenues,  and  net  income  less  than  or 
equal  to  $100  million  (positive  or 
negative)  are  reqiiired  to  report  only 
selected  items  on  the  BE-11  A  form  for 
U.S.  Reporters  in  addition  to  forms  they 
may  be  required  to  file  for  their  foreign 
affiliates. 

List  of  Subjects  in  IS  CFR  Part  806 

Balance  of  payments.  Economic 
statistics,  U.S.  investment  abroad. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Dated:  September  15,  2000. 
J.  Steven  Luidefeld. 
Director,  Bureau  of  Economic  Analysis. 

For  the  reasons  set  forth  in  the 
preamble,  BEA  proposes  to  amend  15 
CFR  Part  806  as  follows: 

PART  806-OIRECT  INVESTMENT 
SURVEYS 

1.  The  authority  citation  for  15  CFR 
Part  806  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  22  U.S.C,  3101- 
3108;  and  E.O.  11961  (3  CFR.  1977  Comp.. 
p.  86),  as  amended  by  E.O.  12013  (3  CFR, 
1977  Comp.,  p.  147):  E.O.  12318  (3  CFR.  1981 
Comp.,  p.  173);  and  E.O.  12518  (3  CFR.  1985 
Comp.,  p.  348). 

2.  Section  806.14(f)(3)(i),  (f)(3)(ii). 
(f)(3)(ui),  and  (f)(3)(iv)(A)  through  (C). 
are  revised  to  read  as  follows: 

§806.14    U.S.  dirwt  InvMUnant  abroad. 

*        •        *        *        • 

(b)*  *  * 

(3)*  •  * 

(i)  Form  BE-11  A  (Report  for  U.S. 
Reporter)  must  be  filed  by  each  nonbank 
U.S.  person  having  a  foreign  affiliate 
reportable  on  Form  BE-llB(LF),  BE- 
llB(SF),  or  BE-llC.  If  the  U.S.  reporter 
is  a  corporation.  Form  BE-11  A  is 
required  to  cover  the  fully  consolidated 
U.S.  domestic  business  enterprise. 

(A)  ff  for  a  nonbank  U.S.  Reporter  any 
one  of  the  following  three  items — total 
assets,  sales  or  gross  operating  revenues 
excluding  sales  taxes,  or  net  income 
after  provision  for  U.S.  income  taxes — 
was  greater  than  $100  million  (positive 
or  negative)  at  the  end  of,  or  for,  the 
Reporter's  fiscal  year,  the  U.S.  Reporter 
must  file  a  complete  Form  BE-11  A.  It 
must  also  file  a  Form  BE-llB(LF),  BE- 
llB(SF),  or  BE-llC,  as  appUcable,  for 
each  nonexempt  foreign  affiliate. 

(B)  If  for  a  nonbank  U.S.  Reporter  no 
one  of  the  three  items  listed  in 
paragraph  (f)(3)(i)(A)  of  this  section  was 
greater  than  $100  million  (positive  or 
negative)  at  the  end  of,  or  for,  the 
Reporter's  fiscal  year,  the  U.S.  Reporter 
is  required  to  file  on  Form  BE-11  A  only 
items  1  through  27  and  Part  FV.  It  must 
also  file  a  Form  BE-llB(LF),  BE- 
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IIB(SF),  or  BE-llC.  as  applicable,  for 
each  nonexempt  foreign  affiliate. 

(U)  Form  BE-llB(LF)  or  (SF)  (Report 
for  Majority-owned  Foreign  Affiliate). 

(A)  A  BE-llB(LF)  (Long  Form)  is 
required  to  be  filed  for  each  majority- 
owned  nonbank  foreign  affiliate  of  a 
nonbank  U.S.  Reporter  for  which  any 
one  of  the  three  items —  total  assets, 
sales  or  gross  operating  revenues 
excluding  sales  taxes,  or  net  income 
after  provision  for  foreign  income 
taxes — was  greater  than  $100  million 
(positive  or  negative)  at  the  end  of,  or 
for,  the  affiliate's  fiscal  year. 

(B)  A  BE-llB(SF)  (Short  Form)  is 
required  to  be  filed  for  each  majority- 
owned  nonbank  foreign  affiliate  of  a 
nonbank  U.S.  Reporter  for  which  any 
one  of  the  three  items  listed  in 
paragraph  (f)(3)(ii)(A)  of  this  section  was 
greater  than  $30  million  (positive  or 
negative),  but  for  which  no  one  of  these 
items  was  greater  than  $100  million 
(positive  or  negative),  at  the  end  of,  or 
for,  the  affiliate's  fiscal  year. 

(iii)  Form  BE-llC  (Report  for 
Minority-owned  Foreign  AffiUate)  must 
be  filed  for  each  minority-owned 
nonbank  foreign  affiliate  that  is  owned 
at  least  20  percent,  but  not  more  than  50 
percent,  directiy  and/or  indirectly,  by 
all  U.S.  Reporters  of  the  affiliate 
combined,  and  for  which  any  one  of  the 
three  items  listed  in  paragraph 
(f)(3)(ii)(A)  of  this  section  was  greater 
than  $30  million  (positive  or  negative) 
at  the  end  of,  or  for,  the  affiliate's  fiscal 
year.  In  addition,  for  the  report  covering 
fiscal  year  2002  only,  a  Form  BE-llC 
must  be  filed  for  each  minority-owned 
nonbank  foreign  affiliate  that  is  ov^rned, 
directiy  or  indirectiy,  at  least  10  percent 
by  one  U.S.  Reporter,  but  less  than  20 
percent  "by  all  U.S.  Reporters  of  the 
affiliate  combined,  and  for  which  any 
one  of  the  three  items  listed  in 
paragraph  (f)(3)(ii)(A)  of  this  section  was 
greater  than  $100  million  (positive  or 
negative)  at  the  end  of,  or  for,  the 
affiliate's  fiscal  year. 

(iv)*  *  * 

(A)  None  of  the  three  items  listed  in 
paragraph  (f)(3)(ii)(A)  of  this  section 
exceeds  $30  million  (positive  or 
negative). 

(B)  For  fiscal  year  2002  only,  it  is  less 
than  20  percent  owned,  directiy  or 
indirectiy,  by  all  U.S.  Reporters  of  the 
affiliate  combined  and  none  of  the  three 
items  listed  in  paragrarph  (f)(3)(ii)(A)  of 
this  section  exceeds  $100  million 
(positive  or  negative). 

(C)  For  fiscal  years  other  than  2002,  it 
is  less  than  20  percent  owned,  directly 


or  indirectly,  by  all  U.S.  Reporters  of  the 
affiliate  combined. 


[FR  Doc.  00-24215  Filed  9-20-00;  8:45  am] 
BILUNG  CODE  3510-06-41 

DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 

28  CFR  Part  550 

[BOP-1099-P] 
RiN1120-AA95 

Inmate  Drug  Testing  Programs 

agency:  Bureau  of  Prisons,  Justice. 
ACTION:  Proposed  rule. 

summary:  In  this  doounent,  the  Bureau 
of  Prisons  is  proposing  to  revise  and 
consolidate  its  regulations  on  inmate 
alcohol  testing  and  urine  surveillance. 
This  revision  is  intended  to  eliminate 
unnecessary  regiUations  and  to  provide 
for  greater  flexibiUty  in  the  use  of  drug 
testing  technology. 

DATES:  Comments  due  by  November  20, 
2000. 

ADDRESSES:  Rules  Unit,  Office  of 
General  Counsel,  Bureau  of  Prisons, 
HOLC  Room  754.  320  First  Street,  NW., 
Washington,  DC  20534. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  Qureshi,  Office  of  General 
Coimsel,  Bureau  of  Prisons,  phone  (202) 
514-6655. 

SUPPLEMENTARY  INFORMATION:  The 
Biueau  of  Prisons  is  proposing  to 
consolidate  its  regiUations  on  alcohol 
testing  (28  CFR  part  550,  subpart  A)  and 
urine  surveillance  (28  CFR  part  550, 
subpart  D).  Current  regulations  on 
alcohol  testing  were  published  in  the 
Federal  Register  on  May  20, 1980  (45 
FR  33940);  ciurent  regulations  on  urine 
surveillance  were  published  in  the 
Federal  Register  on  August  26,  1997  (62 
FR  45292). 

The  existence  of  separate  regulations 
governing  alcohol  testing  and  urinalysis 
testing  reflects,  in  part,  the  different  test 
methods  traditionally  available  for 
detecting  alcohol  and  other  drug  usage. 
While  breathalyzer  devices  were 
commonly  used  in  alcohol  testing, 
urinalysis  was  the  preferred  method  for 
detecting  other  drug  usage.  Advances  in 
drug  testing  technology  have  increased 
the  number  of  test  metiiods  suitable  for 
use.  The  Biu-eau's  regulations  on  urine 
surveillance  need  to  be  adjusted 
accordingly. 

The  Bureau  is  therefore  revising  its 
regulations  on  alcohol  testing  and  luine 
surveillance  as  one  consolidated 


regulation  on  drug  testing  programs. 
Consolidating  these  regulations  is 
appropriate  not  only  for  the  sake  of 
eliminating  unnecessary  regulations  but 
also  for  the  sake  of  consistency  with  the 
treatment  of  alcohol  abuse  in  the 
Biueau's  regulations  on  drug  abuse 
treatment  programs  (28  CFR  part  550, 
subpart  F). 

Rather  than  specify  the  particular 
testing  methods  to  be  used,  the  revised 
regulations  state  that  the  Warden  is  to 
be  responsible  for  selecting  the  method 
or  methods  of  drug  testing  fi'om  the  list 
of  approved  drug  test  methods  compiled 
by  the  Bureau's  Central  Office.  Having 
a  compiled  list  of  approved  drug  test 
methods  provides  for  flexibility  in  the 
choice  of  methods.  Docimientation  as  to 
the  validity  of  the  tests  and  instructions 
for  their  use  are  to  be  maintained  by  the 
Bureau's  Central  Office  as  a  matter  of 
internal  administrative  management. 

The  current  regulations  defining 
refusal  to  participate  are  keyed  solely  to 
urinalysis  procedures  and  are 
imnecessarily  prescriptive,  citing  two 
hours  as  to  the  length  of  time  given  to 
produce  the  urine  sample  or  specifying 
that  staff  shall  offer  the  inmate  eight 
ounces  of  water  at  the  start  of  the  two- 
hour  period. 

These  provisions  are  revised  to 
specify  that  staff  supervising  the  drug 
test  are  to  be  the  same  gender  as  the 
inmate  being  tested  if  supervising  the 
drug  test  involves  an  observation  of 
intimate  body  parts  or  bodily  functions 
(for  example,  the  production  of  a  urine 
sample).  Inmates  will  be  subject  to 
disciplinary  action  in  accordance  with 
the  provisions  governing  inmate 
discipline  (28  CFR  part  541,  subpart  B) 
if  they  refuse  to  participate  or  test 
positive  for  proltibited  drug  use.  Refusal 
to  participate  can  be  demonstrated 
verbally  or  by  actions.  For  example,  if 
an  inmate  states  that  he  or  she  will  not 
take  the  test,  staff  may  charge  the  inmate 
writh  Prohibited  Act  Code  110,  refusing 
to  provide  a  iirine  sample  or  to  take  part 
in  other  drug-abuse  testing.  Examples  of 
an  inmate  refusing  to  participate  by 
action  include  an  inmate  who  tampers 
with  a  drug  test  or  who  fails  to  provide 
a  urine  sample  despite  being  given  a 
reasonable  opportunity  to  do  so.  The 
Bureau's  internal  guidance  on  defining 
"reasonable  opportunity"  retains 
instructions  formerly  cited  in  the 
regulations  as  to  the  availability  of  water 
(at  least  eight  ounces)  and  the  length  of 
time  (at  least  two  hours)  given  to 
produce  a  urine  sample.  Staff  are  to 
document  the  circumstances  pertaining 
to  the  inmate's  refusal  to  participate. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  argiunents  in  writing  to 


the  Rules  Unit,  Office  of  General 
Counsel,  Bureau  of  Prisons,  320  First 
Street,  NW.,  HOLC  Room  754, 
Washington,  DC  20534.  Conmients 
received  during  the  comment  period 
will  be  considered  before  final  action  is 
taken.  Comments  received  after  the 
expiration  of  the  conmient  period  will 
be  considered  to  the  extent  practicable. 
All  comments  received  remain  on  file 
for  public  inspection  at  the  above 
address.  The  proposed  rule  may  be 
changed  in  light  of  the  comments 
received.  No  oral  hearings  are 
contemplated. 

Executive  Order  12866 

This  rule  falls  within  a  category  of 
actions  that  the  Office  of  Management 
and  Budget  (OMB)  has  determined  not 
to  constitute  "significant  regulatory 
actions"  imder  section  3(f)  of  Executive 
Order  12866  and,  accordingly,  it  was 
not  reviewed  by  OMB. 

Executive  Order  12612 

This  regulation  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Regulatory  Flexibility  Act 

The  Director  of  the  Bureau  of  Prisons, 
in  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  has 
reviewed  this  regulation  and  by 
approving  it  certifies  that  this  regulation 
will  not  have  a  significant  economic 
impact  upon  a  substantial  niunber  of 
small  entities  for  the  follovnng  reasons: 
This  nde  pertains  to  the  correctional 
management  of  offenders  committed  to 
the  custody  of  the  Attorney  General  or 
the  Director  of  the  Bureau  of  Prisons, 
and  its  economic  impact  is  limited  to 
the  Bureau's  appropriated  funds. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  residt  in  the 
expenditiue  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  it  will  not 
significantiy  or  imiquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  imder  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
'  of  1995. 


SmaU  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  §  804  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of 
$100,000,000  or  more;  a  major  increase 
in  costs  or  prices;  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Plain  Language  Instructions 

We  try  to  write  clearly.  If  you  can 
suggest  how  to  improve  the  clarity  of 
these  regulations,  call  or  write  Sarah 
Qureshi  at  the  address  listed  above. 

List  of  Subjects  in  28  CFR  Part  550 

Prisoners. 

Kathleen  Hawk  Sawyer, 

Director,  Bureau  of  Prisons. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(o),  we  propose 
to  amend  part  550  in  subchapter  C  of  28 
CFR,  chapter  V  as  set  forth  below. 

SUBCHAPTER  C— INSTmjTIONAL 
MANAGEMENT 

PART  550-ORUG  PROGRAMS 

1.  The  authority  citation  for  28  CFR 
part  550  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  18  U.S.C.  3521- 
3528,  3621,  3622.  3624.  4001,  4042,  4046, 
4081,  4082  (Repealed  in  part  as  to  offenses 
committed  on  or  after  November  1, 1987), 
5006-5024  (Repealed  October  12, 1984  as  to 
offenses  committed  after  that  date).  5039;  21 
U.S.C.  848;  28  U.S.C.  509,  510;  Title  V,  Pub. 
L.  91-452.  84  Stat.  933  (18  U.S.C.  Chapter 
223);  28  CFR  0.95-0.99. 

Subpart  B— [Removed  and  Raaerved] 

2.  Subpart  B,  consisting  of  §  550.10,  is 
removed  and  reserved. 

3.  Subpart  D  is  revised  to  read  as 
follows: 

Subpart  D— Inmate  Drug  Teeting 
Programa 

Sec. 

550.30  Purpose  and  scope. 

550.31  Procedures. 

Subpart  D— Inmate  Drug  Testing 
Programs 

§  550.30    Purpose  and  scope. 

The  Bureau  of  Prisons  maintains  a 
comprehensive  siuveillance  program  to 


detect  the  use  of  drugs,  including 
alcohol,  by  inmates.  This  surveillance 
program  includes  random  sample 
monitoring,  testing  of  individual 
inmates  suspected  of  using  drugs,  and 
testing  of  individual  inmates  or  groups 
of  inmates  who  are  considered  to  be  at 
risk  for  using  drugs. 

§550.31     Procedures. 

(a)  Test  methods.  The  Warden  is 
responsible  for  selecting  the  method  or 
methods  of  drug  testing  from  the  list  of 
approved  drug  test  methods  compiled 
by  the  Bureau's  Central  Office. 

(b)  Test  supervision.  Staff  are 
responsible  for  directiy  supervising  the 
drug  test.  If  supervision  of  the  drug  test 
involves  observation  of  intimate  body 
parts  or  bodily  functions  (for  example, 
the  production  of  a  urine  sample),  staff 
supervising  the  test  must  be  the  same 
gender  as  the  Inmate  being  tested. 

(c)  Refusal  to  participate.  An  inmate 
who  refuses  to  participate  in  a  drug  test 
is  subject  to  disciplinary  action  in 
accordance  with  28  CFR  part  541 , 
subpart  B.  Refusal  to  participate  c  n  be 
demonstrated  verbally  or  by  actions.  For 
example,  an  inmate  who  states  that  he 
or  she  will  not  take  the  test  is  refusing 
to  participate.  Examples  of  an  irunate 
refusing  to  participate  by  actions 
include  an  inmate  who  tampers  with  his 
or  her  drug  test  or  an  inmate  who  fails 
to  provide  a  urine  sample  despite  being 
given  a  reasonable  opportimity  to  do  so. 
Staff  are  to  docimient  the  circumstances 
pertaining  to  the  inmate's  refusal  to 
participate. 

(d)  Test  results.  An  inmate  testing 
positive  for  prohibited  drug  use  is 
subject  to  disciplinary  action  in 
accordance  with  28  CFR  part  541, 
subpart  B. 

[FR  Doc.  00-24261  Filed  9-20-00;  8:45  am] 
BILLING  CODE  441(M»-f> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[UT-001-0033;  FRL-6873-9] 

Clean  Air  Act  Promulgation  of 
Extension  of  Attainment  Dates  for  PM,o 
Nonattainment  Areas;  Utati 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  grant  a 
one-year  extension  of  the  attainment 
date  for  the  Salt  Lake  County,  Utah 
nonattaiiunent  area  for  particulate 
matter  v«rith  an  aerodynamic  diameter 
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less  than  or  equal  to  a  nominal  10 
micrometers  (FMio)-  EPA  is  also 
proposing  to  grant  two  one-year 
extensions  of  the  attainment  date  for  the 
Utah  County,  Utah  PMio  nonattainment 
area.  Salt  Lake  and  Utah  Counties  failed 
to  attain  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  PMio  by 
the  applicable  attainment  date  of 
December  31, 1994.  The  action  is  based 
on  EPA's  evaluation  of  air  quality 
monitoring  data  and  extension  requests 
submitted  by  the  State  of  Utah.  EPA  is 
also  making  the  determination  that  Salt 
Lake  Cotmty.  Utah  attained  the  PMio 
NAAQS  as  of  December  31. 1995  and 
Utah  County,  Utah  attained  the  PMio 
NAAQS  as  of  December  31, 1996.  Both 
areas  are  continuing  to  attain  the  PMio 
NAAQS.  The  intended  effect  of  this 
action  is  to  approve  requests  from  the 
Governor  of  Utah  in  accordance  with 
section  188(d)  of  the  Clean  Air  Act 
(CAA). 

DATES:  Written  comments  must  be 
received  on  or  before  October  23,  2000. 
ADDRESSES:  Written  comments  may  be 
mailed  to  Richard  R.  Long,  Director,  Air 
and  Radiation  Program,  Mailcode  SP- 
AR, Environmental  Protection  Agency 
(EPA),  Region  Vffl,  999  18th  Street, 
Suite  300,  Denver,  Colorado,  80202. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  diuing  normal  business 
hours  at  the  Air  and  Radiation  Program, 
Environmental  Protection  Agency. 
Region  Vni,  999  18th  Street,  Suite  300, 
Denver,  Colorado,  80202  and  copies  of 
the  Incorporation  by  Reference  material 
are  available  at  the  Air  and  Radiation 
Docket  and  Information  Center, 
Environmental  Protection  Agency,  401 
M  Street,  SW,  Washington,  DC  20460. 
Copies  of  the  state  documents  relevant 
to  this  action  are  available  for  public 
inspection  at  the  Utah  Department  of 
Environmental  Quality.  Division  of  Air 
Quality,  150  North  1950  West.  Salt  Lake 
City,  Utah  84114-4820. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  Rosenberg,  EPA,  Region  VIA, 
(303)  312-6436. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  wherever 
"we,"  "us,"  or  "oiu-"  are  used,  we  mean 
the  Enviroiunental  Protection  Agency 
(EPA). 
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L  Background 

A.  Designation  and  Classification  of 
PMio  Nonattainment  Areas 

Areas  meeting  the  requirements  of 
section  107(d)(4)(B)  of  the  CAA  were 
designated  nonattaimnent  for  PMm  by 
operation  of  law  and  classified 
"moderate"  upon  enactment  of  the  1990 
Clean  Air  Act  Amendments.  See 
generally,  42  U.S.C.  7407(d)(4)(B).  These 
areas  included  all  former  Group  I  PMm 
planning  areas  identified  in  52  PR 
29383  (August  7, 1987)  as  further 
clarified  in  55  FR  45799  (October  31. 
1990),  and  any  other  areas  violating  the 
national  ambient  air  quality  standards 
(NAAQS)  for  PMio  prior  to  January  1, 
1989.^  A  Federal  Register  notice 
annoimcing  the  areas  designated 
nonattainment  for  PMio  upon  enactment 
of  the  1990  Amendments,  known  as 
"initial"  PMio  nonattainment  areas,  was 
published  on  March  15, 1991  (56  FR 
11101)  and  a  subsequent  Federal 
Register  dociunent  correcting  the 
description  of  some  of  these  areas  was 
published  on  August  8, 1991  (56  FR 
37654).  See  40  CFR  81.345  (codified  air 
quality  designations  and  classifications 
for  Utah). 

All  initial  moderate  PMio 
nonattainment  areas  had  the  same 
applicable  attainment  date  of  December 
31, 1994.  Section  188(d)  provides  the 
Administrator  the  authority  to  grant  up 
to  two  one-year  extensions  to  the 
attainment  date  provided  certain 
requirements  are  met  as  described 
below.  States  containing  initial 
moderate  PMio  nonattainment  areas 
were  required  to  develop  and  submit  to 
EPA  by  November  15, 1991,  a  SIP 
reviision  providing  for,  among  other 
things,  implementation  of  reasonably 
available  control  measures  (RACM), 


'  Many  of  these  other  areas  were  identifieci  in 
footnote  4  of  the  October  31. 1990  Federal  Register 

document. 


including  reasonably  available  control 
technology  (RACT),  and  a 
demonstration  of  whether  attainment  of 
the  PMio  NAAQS  by  the  December  31, 
1994  attainment  date  was  practicable. 
See  section  189(a). 

B.  How  Does  EPA  Make  Attainment 
Determinations? 

All  PMio  nonattainment  areas  are 
initially  classified  "moderate"  by 
operation  of  law  when  they  are 
designated  nonattainment.  See  section 
188(a).  Pursuant  to  sections  179(c)  and 
188(b)(2)  of  the  Act,  we  have  the 
responsibility  of  determining  within  six 
months  of  the  applicable  attainment 
date  whether,  based  on  air  quality  data, 
PMio  nonattainment  areas  attained  the 
NAAQS  by  that  date.  Determinations 
under  section  179(c)(1)  of  the  Act  are  to 
be  based  upon  an  area's  "air  quality  as 
of  the  attainment  date."  Section 
188(b)(2)  is  consistent  with  this 
requirement. 

Generally,  we  will  determine  whether 
an  area's  air  quality  is  meeting  the  PMio 
NAAQS  for  purposes  of  section 
179(c)(1)  and  188(b)(2)  based  upon  data 
gathered  at  established  state  and  local 
air  monitoring  stations  (SLAMS)  and 
national  air  monitoring  sites  (NAMS)  in 
the  nonattainment  area  and  entered  into 
the  Aerometric  Information  Retrieval 
System  (AIRS).  Data  entered  into  the 
AIRS  has  been  determined  to  meet 
federal  monitoring  requirements  (see  40 
CFR  50.6, 40  CFR  part  50,  appendix  J. 
40  CFR  part  53, 40  CFR  part  58, 
appendix  A  &  B)  and  may  be  used  to 
determine  the  attainment  status  of  areas. 
We  will  also  consider  air  quality  data 
from  other  air  monitoring  stations  in  the 
nonattainment  area  provided  that  the 
stations  meet  the  federal  monitoring 
requirements  for  SLAMS.  All  data  are 
reviewed  to  determine  the  area's  air 
quality  status  in  accordance  with  our 
guidance  at  40  CFR  part  50,  appendix  K. 

Attainment  of  the  annual  PMio 
standard  is  achieved  when  the  annual 
arithmetic  mean  PMio  concentration 
over  a  three  year  period  (for  example, 
1993, 1994, 1995  for  areas  with  a 
December  31, 1995  attainment  date)  is 
equal  to  or  less  than  50  micrograms  per 
cubic  meter  (^g/m^).  Attainment  of  the 
24-hour  standard  is  determined  by 
calculating  the  expected  number  of  days 
in  a  year  with  PMio  concentrations 
greater  than  150  (ig/m^.  The  24-hour 
standard  is  attained  when  the  expected 
niunber  of  days  with  levels  above  150 
\ig/m^  (averaged  over  a  three  year 
period)  is  less  than  or  equal  to  one. 
Three  consecutive  years  of  air  quality 
data  is  generally  necessary  to  show 
attainment  of  the  24-hour  and  annual 


standard  for  PM,o.  See  40  CFR  part  50 
and  appendix  K. 

C.  What  Are  the  CAA  Requirements  for 
an  Attainment  Date  Extension  That 
Apply  to  Utah? 

The  Act  provides  the  Administrator 
the  discretion  to  grant  up  to  two  one- 
year  extensions  of  the  attainment  date 
for  a  moderate  PMio  nonattainment  area 
provided  certain  criteria  are  met.  The 
CAA  sets  forth  two  criteria  that  a 
moderate  nonattainment  area  must 
satisfy  in  order  to  obtain  an  extension: 
(1)  The  State  has  complied  with  all  the 
requirements  and  commitments 
pertaining  to  the  area  in  the  applicable 
implementation  plan;  and  (2)  The  area 
has  no  more  than  one  exceedance  of  the 
24-hour  PMio  standard  in  the  year 
preceding  the  extension  year,  and  the 
annual  mean  concentration  of  PMio  in 
the  area  for  the  year  preceding  the 
extension  year  is  less  than  or  equal  to 
the  standard.  See  section  188(d). 

The  authority  delegated  to  the 
Administrator  to  extend  attainment 
dates  for  moderate  PMio  nonattainment 
areas  is  discretioucuy.  Section  188(d)  of 
the  Act  provides  that  the  Administrator 
"may"  extend  the  attainment  date  for 
areas  that  meet  the  minimum 
requirements  specified  above.  The 
provision  doesn't  dictate  or  compel  that 
we  grant  extensions  to  such  areas. 

We  have  stated  in  guidance  that  in 
exercising  this  discretionary  authority 
for  PMio  nonattainment  areas,  we  will 
examine  the  air  quality  planning 
progress  made  in  the  moderate  area.  We 
will  be  disinclined  to  grant  an 
attainment  date  extension  imless  a  State 
has,  in  substantial  part,  addressed  its 
moderate  PMm  nonattainment  area 
planning  obligations.  In  order  to 
determine  whether  the  State  has 
substantially  met  these  planning 
requirements  we  will  review  the  State's 
application  for  the  attainment  date 
extension  to  determine  whether  the 
State  has:  (1)  Adopted  and  substantially 
implemented  control  measures  that 
represent  RACM/RACT  in  the  moderate 
nonattainment  area;  and  (2) 
Demonstrated  that  the  area  has  made 
emission  reductions  amoimting  to  RFP 
toward  attainment  of  the  PMm  NAAQS 
as  defined  in  section  171(1)  of  the  Act. 
RFP  for  PMio  nonattainment  areas  is 
defined  in  section  171(1)  of  the  Act  as 
annual  incremental  emission  reductions 
to  ensure  attainment  of  the  applicable 
NAAQS  (PMm)  by  the  attainment  date. 

If  the  State  doesn't  have  the  requisite 
number  of  years  of  clean  air  quality  data 
to  show  attainment  and  doesn't  apply  or 
qualify  for  an  attainment  date  extension, 
the  area  will  be  reclassified  to  serious  by 
operation  of  law  imder  section  188Cb)(2) 


of  the  Act.  If  an  extension  to  the 
attainment  date  is  granted,  at  the  end  of 
the  extension  year  we  will  again 
determine  whether  the  area  has  attained 
the  PMio  NAAQS.  If  the  requisite  three 
consecutive  years  of  clean  air  quality 
data  needed  to  determine  attainment  are 
not  met  for  the  area,  the  State  may  apply 
for  a  second  one-year  extension  of  the 
attainment  date,  hi  order  to  qualify  for 
the  second  one-year  extension  of  the 
attainment  date,  the  State  must  satisfy 
the  same  requirements  listed  above  for 
the  first  extension.  We  will  also 
consider  the  State's  PMm  planning 
progress  for  the  area  in  the  year  for 
which  the  first  extension  was  granted.  If 
a  second  extension  is  granted  and  the 
area  doesn't  have  the  requisite  three 
consecutive  years  of  clean  air  quality 
data  needed  to  demonstrate  attainment 
at  the  end  of  the  second  extension,  no 
further  extensions  of  the  attainment  date 
can  be  granted.  Once  a  final 
determination  to  this  effect  is  made  by 
us  through  the  Federal  Register,  the 
area  will  be  reclassified  as  serious  by 
operation  of  law.  See  section  188(d). 

n.  EPA's  Proposed  Action 

A.  What  Is  EPA  Proposing  To  Approve? 

In  response  to  requests  from  the 
Governor  of  Utah,  we  are  proposing  to 
grant  a  one-year  attainment  date 
extension  for  the  Salt  Lake  County,  Utah 
PMm  nonattainment  area  and  two  one- 
year  attainment  date  extensions  for  the 
Utah  County,  Utah  PMm  nonattainment 
area  in  order  to  address  CAA 
requirements.  The  effect  of  these  actions 
would  be  to  extend  the  attainment  date 
for  the  Salt  Lake  Coimty,  Utah  PMk. 
nonattainment  area  from  December  31. 

1994  to  December  31,  1995  and  the 
attainment  date  for  the  Utah  County, 
Utah  PMm  nonattainment  area  from 
December  31, 1994  to  December  31, 

1995  and  from  December  31,  1995  to 
December  31, 1996.  The  proposed 
action  to  extend  the  attainment  date  for 
Salt  Lake  Coimty  is  based  on  monitored 
air  quality  data  for  the  national  ambient 
air  quality  standard  (NAAQS)  for  PMio 
from  the  years  1992-94  and  the  action 
for  Utah  County  is  based  on  data  from 
the  years  1992-94  and  1993-1995.  In 
addition,  based  on  quality-assured  data 
meeting  the  requirements  of  40  CFR  part 
50,  appendix  K,  we  are  proposing  to 
find  that,  as  of. December  31, 1995,  Salt 
Lake  County  attained  the  PMm  NAAQS, 
and  that,  as  of  December  31, 1996,  Utah 
Coimty  attained  the  PMm  NAAQS.  Both 
areas  are  continuing  to  attain  the  PMm 
NAAQS.  If  we  finalize  this  proposal, 
consistent  with  CAA  section  188,  the 
areas  will  remain  moderate  PMm 
nonattainment  areas  and  avoid  the 


additional  planning  requirements  that 
apply  to  serious  PMm  nonattainment 
areas. 

This  action  shoidd  not  be  confused 
with  a  redesignation  to  attainment 
under  CAA  section  107(d)  because  Utah 
hasn't  submitted  a  maintenance  plan  as 
required  under  section  175(A)  of  the 
CAA  or  met  the  other  CAA  requirements 
for  redesignation.  The  designation  status 
in  40  CFR  part  81  will  remain  moderate 
nonattainment  for  both  areas  until  such 
time  as  Utah  meets  the  CAA 
requirements  for  redesignations  to 
attainment. 

We  are  soliciting  public  comments  on 
the  issues  discussed  in  this  document  or 
on  other  relevant  matters.  These 
comments  will  be  considered  before 
taking  final  action.  Interested  parties 
may  participate  in  the  Federal 
rulemaking  procedure  by  submitting 
written  comments  to  the  EPA  Regional 
office  listed  in  the  ADDRESSES  section  of 
this  document. 

B.  What  is  The  History  Behind  this 
Proposal? 

As  initial  moderate  PMm 
nonattainment  areas,  both  Salt  Lake  and 
Utah  Counties  were  required  by  CAA 
section  188  to  attain  the  PMio  NAAQS 
by  December  31, 1994.  As  noted  above, 
section  188  of  the  CAA  requires  EPA  to 
determine  whether  such  moderate  areas 
have  attained  the  NAAQS  or  not  within 
six  months  of  the  attainment  date.  In  the 
event  an  area  doesn't  attain  the  NAAQS 
by  the  attainment  date,  section  188  also 
allows  States  to  request  and  EPA  to 
approve  attainment  date  extensions  if 
certain  criteria  are  met.  On  May  11, 
1995.  the  State  of  Utah  requested  a  one- 
year  extension  of  the  attainment  date  for 
both  Salt  Lake  and  Utah  Counties.  On 
October  18.  1995.  we  indicated  that  we 
were  granting  the  requested  one-year 
extensions.  We  also  indicated  in  a  letter 
dated  January  25.  1996  that  we  would 
publish  a  rulemaking  action  on  the 
extension  requests  "in  the  very  near 
future,"  but  we  didn't  do  so.  Nor  did  we 
publish  determinations  in  the  Federal 
Register  that  the  areas  had  not  attained 
the  NAAQS  as  of  December  31,  1994. 
On  March  27.  1996.  the  State  of  Utah 
requested  a  second  one-year  extension 
of  the  attainment  date  for  Utah  County*. 
We  didn't  pubtish  a  determination  in 
the  Federal  Register  that  Utah  County 
had  not  attaint  the  NAAQS  as  of 
December  31, 1995. 

EPA  is  now  proposing  to  extend  the 
attainment  date  from  December  31. 1994 
to  December  31 .  1995  for  the  Salt  Lake 
County  PMio  nonattainment  area  and 
the  Utah  County  PMm  nonattainment 
area.  EPA  is  also  proposing  to  extend 
the  attainment  date  for  the  Utah  County 
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PMio  nonattainment  area  for  an 
additional  year — until  December  31, 
1996.  As  we  explain  more  fully  below, 
we  believe  these  extensions  are 
warranted  under  CAA  section  188(d).  In 
addition,  we  are  finding  that  the  Salt 
Lake  County  PMio  nonattainment  area 
attained  the  PMio  NAAQS  as  of 
December  31, 1995  and  the  Utah  County 
PMio  nonattainment  area  attained  the 
PMio  NAAQS  as  of  December  31.  1996. 

m.  Basis  for  EPA's  Proposed  Action 

A.  Salt  Lake  County 

1.  Explanation  of  the  Attainment  Date 
Extension  for  the  Salt  Lake  County  PMio 
Nonattainment  Area 

a.  Air  Quality  Data.  We  are  using  data 
from  calendar  year  1994  to  determine 
whether  the  area  met  the  air  quality 
criteria  for  granting  a  one-year  extension 
to  the  attaiiunent  date  under  section 
188(d}oftheCAA. 

The  Salt  Lake  County  PMio 
nonattainment  area  includes  the  entire 
county.  In  1994,  Utah's  Department  of 
Air  Quality  (UDAQ  or  Utah)  operated 
six  PMio  monitors,  which  were  SLAMS 
and  NAMS,  in  Salt  Lake  County.  We 
deemed  the  data  from  these  sites  valid 
and  the  data  were  submitted  by  Utah  to 
be  included  in  AIRS. 

In  1994,  there  were  eight  exceedances 
of  the  24-hour  PMio  NAAQS  at  one 
monitor  (North  Salt  Lake  Site)  and  one 
exce«dance  of  the  24-hour  NAAQS  at 
another  monitor  (AMC  Site).  Based  on 
nearby  construction  activity,  Utah 
requested  that  the  eight  exceedances 
recorded  at  the  North  Salt  Lake  Site  in 
1994  be  excluded  under  our  "Guideline 
on  the  Identification  and  Use  of  Air 
Quality  Data  Affected  By  Exceptional 
Events,"  (EPA-450/4-86-007).  We 
determined  that  the  North  Salt  Lake 
monitor  was  influenced  by  highly 
localized,  fugitive  dust  events  caused  by 
the  construction  activity  occurring  in 
the  immediate  area.  The  Guideline 
allows  consideration  of  the  influence  of 
certain  events,  such  as  construction, 
near  air  monitoring  stations  in 
determining  if  data  should  be  used  for 
regulatory  purposes.  Because  of  those 
impacts  from  localized  construction 
near  the  North  Salt  Lake  site,  all  data 
from  June  8  to  November  23,  1994  were 
excluded  from  the  data  set  used  in 
calculations  for  attainment/ 
nonattainment  purposes. 

With  the  exclusion  of  the  above- 
mentioned  block  of  data,  there  was  only 
one  exceedance  recorded  at  one  other 
monitor  (AMC  site).  Therefore,  with 
only  one  exceedance  of  the  PM:o 
NAAQS  recorded  in  1994,  the  area  met 
one  of  the  requirements  to  qualify  for  an 


attainment  date  extension  under  section 
188{d).2 

b.  Compliance  with  the  Applicable 
SIP.  The  State  of  Utah  submitted  the 
PMio  SEP  for  Salt  Lake  County  on 
November  14,  1991.  On  December  18, 
1992  (57  FR  60149),  EPA  proposed  to 
approve  the  plan  as  satisfying  those 
moderate  PMio  nonattainment  area 
requirements  that  were  due  November 
15,  1991.  On  July  8. 1994  (59  FR  35036), 
EPA  took  final  action  approving  the  Salt 
Lake  County  PMio  SIP.  The  SIP  control 
strategies  consist  of  controls  for 
stationary  sources  and  area  sources 
(including  controls  for  woodbuming, 
mobile  sources,  and  road  salting  and 
sanding)  of  primary  PMio  emissions  as 
well  as  sulfur  oxide  (SOx)  and  nitrogen 
oxide  (NOx)  emissions,  which  are 
secondary  sources  of  particulate 
emissions. 

Based  on  information  the  State 
submitted  in  1995,  we  believe  that  Utah 
was  in  compliance  with  the 
requirements  and  commitments  in  the 
applicable  implementation  plan  that 
pertained  to  the  Salt  Lake  County  PMio 
nonattainment  area  when  the  State 
submitted  its  extension  request.  The 
milestone  report  indicates  that  Utah  had 
implemented  most  of  its  adopted 
control  measures,  and  therefore  we 
believe  Utah  substantially  implemented 
its  RACM/RACT  requirements. 

c.  Emission  Reduction  Progress.  With 
its  May  11,  1995,  request  for  a  one-year 
attainment  date  extension  for  Salt  Lake 
County,  the  State  of  Utah  also  submitted 
a  milestone  report  as  required  by  section 
189(c)(2)  of  the  Act  to  demonstrate 
annual  incremental  emission  reductions 
and  reasonable  further  progress  (RFP). 
On  September  29, 1995,  Utah  submitted 
a  revised  version  of  the  milestone 
report.  The  revised  1995  milestone 
report  estimated  current  emissions  from 
all  source  categories  covered  by  the  SIP 
and  compared  those  estimates  to  1988 
actual  emissions.  These  estimates  of 
current  emissions  indicated  that  total 
emissions  of  PMio,  SO2,  and  NOx  had 
been  reduced  by  approximately  60,752 
tons  per  year,  from  a  1988  value  of 
150,292  tons  per  year  to  a  current  value 
of  89,540  tons  per  year. 

The  effect  of  these  emission 
reductions  appears  to  be  reflected  in 
ambient  measurements  at  the 
monitoring  sites.  Data  from  these  sites 


•^  The  Act  states  that  no  more  than  one  exceedance 
may  have  occurred  in  the  area  (see  section 
189(d)(2)).  The  EPA  interprets  this  to  prohibit 
extensions  if  there  is  more  than  one  measured 
exceedance  of  the  24-hour  standard  at  any 
monitoring  site  in  the  nonattainment  area.  The 
number  of  exceedances  will  not  be  adjusted  to 
expected  exceedances  as  long  as  the  minimum 
refjuired  sampling  frequencies  have  been  met. 


show  no  violations  of  either  the  annual 
or  the  24-hour  PMio  standard  since  the 
1992-1994  period.  Furthermore,  in  1994 
there  was  only  one  exceedance  of  the 
24-hour  standard  and  the  highest 
monitored  annual  standard  at  any 
monitor  was  47\i/m.^.  This  is  evidence 
that  the  State's  implementation  of  PMio 
SIP  control  measures  resulted  in 
emission  reductions  amounting  to 
reasonable  further  progress  in  the  Salt 
Lake  County  PMio  nonattainment  area. 

2.  Determination  that  the  Salt  Lake 
County  PMio  Nonattainment  Area 
Attained  the  PMio  NAAQS  as  of 
December  31, 1995 

Whether  an  area  has  attained  the  PMio 
NAAQS  is  based  exclusively  upon 
measured  air  quality  levels  over  the 
most  recent  and  complete  three  calendar 
year  period.  See  40  CFR  part  50  and  40 
CFR  part  50,  appendix  K.  If  we  finalize 
this  action,  the  extended  attairmient 
date  for  Salt  Lake  County  will  be 
December  31, 1995,  and  the  three  year 
period  wrill  cover  calendar  years  1993, 

1994,  and  1995. 

The  PMio  concentrations  reported  at 
six  different  monitoring  sites  showed 
one  measured  exceedance  of  the  24- 
hour  PMio  NAAQS  between  1993  and 

1995.  Because  data  collection  was  less 
than  100%  at  these  monitoring  sites,  the 
expected  exceedance  rate  for  1994  was 
1.03.  For  1993  and  1995,  it  was  0.0. 
Thus,  the  three-year  average  was  less 
than  1.0,  which  indicates  Salt  Lake 
County  attained  the  24-hoiir  PMio 
NAAQS  as  of  December  31, 1995. 

Review  of  the  aimual  standard  for 
calendar  years  1993, 1994  and  1995 
reveals  that  Utah  also  attained  the 
annual  PMio  NAAQS  by  December  31, 
1995.  There  was  no  violation  of  the 
annual  standard  for  the  three  year 
period  from  1993  through  1995. 

B.  Utah  County 

1.  Explanation  of  the  Attainment  Date 
Extension  for  the  Utah  County  PMio 
Nonattainment  Area 

a.  Air  Quality  Data.  The  Utah  County 
PMio  nonattainment  area  includes  the 
entire  county.  In  1994  and  1995,  UDAQ 
operated  four  PMio  monitoring  sites, 
which  were  either  SLAMS  or  NAMS,  in 
Utah  Coimty.  We  deemed  the  data  from 
these  sites  valid  and  the  data  was 
submitted  by  Utah  to  be  included  in 
AIRS. 

We  are  using  data  from  calendar  year 
1994  to  determine  whether  the  area  met 
the  air  quality  criteria  for  granting  a  one- 
year  extension  of  the  attainment  date, 
from  December  31, 1994  to  December 
31, 1995,  under  section  188(d)  of  the 
CAA.  We  are  using  calendar  year  1995 


data  to  determine  whether  the  Utah 
County  area  met  the  air  quality  criteria 
for  granting  an  extension  of  the 
attainment  date  from  December  31, 1995 
to  December  31, 1996. 

In  1994,  there  were  no  exceedances  of 
the  24-hour  or  annual  PMio  NAAQS  in 
Utah  County.  Since  no  exceedances  of 
the  PMio  NAAQS  were  recorded  in 
1994,  the  area  met  one  of  the 
requirements  to  qualify  for  a  one-year 
attaiimient  date  extension  under  section 
188(d).3  hi  1995,  there  were  no 
exceedances  of  the  24-hour  or  annual 
PMio  NAAQS  in  Utah  County.  Since  no 
exceedances  of  the  PMio  NAAQS  were 
recorded  in  1995,  the  area  met  one  of 
the  requirements  to  qualify  for  a  second 
one-year  attainment  date  extension 
under  section  188(d). 

b.  Compliance  with  the  Applicable 
SIP.  The  State  of  Utah  submitted  the 
PMio  SIP  for  Utah  Coimty  on  November 
14, 1991.  On  December  18,  1992  (57  FR 
60149),  EPA  proposed  to  approve  the 
plan  as  satisfying  those  moderate  PMio 
nonattainment  area  requirements  due 
November  15, 1991.  On  July  8, 1994  (59 
FR  35036),  EPA  took  final  action 
approving  the  Utah  County  PMm  SIP. 
The  SIP  control  strategies  consist  of 
controls  for  stationary  sources  and  area 
sources  (including  controls  for 
woodbuming,  mobile  sources,  and  road 
salting  and  sanding)  of  primary  PMio 
emissions  as  well  as  sulfur  oxide  (SOx) 
and  nitrogen  oxide  (NOx)  emissipns, 
which  are  secondary  soiu"ces  of 
particulate  emissions. 

Based  on  information  the  State 
submitted  in  1995,  we  believe  that  Utah 
was  in  compliance  with  the 
requirements  and  commitments  in  the 
applicable  implementation  plan  that 
pertained  to  the  Utah  County  PMio 
nonattainment  area  when  Utah 
submitted  its  first  extension  request. 
The  milestone  report  indicates  that  Utah 
County  had  implemented  most  of  its 
adopted  control  measures,  and  therefore 
we  believe  Utah  substantially 
implemented  its  RACM/RACT 
requirements.  Based  on  information  the 
State  submitted  in  1996,  we  believe  that 
Utah  was  in  compliance  with  the 
requirements  and  commitments  in  the 
applicable  implementation  plan  that 
pertained  to  the  Utah  County  PMio 
nonattainment  area  when  the  State 
submitted  its  second  extension  request. 


'  The  Act  states  that  no  more  than  one  exceedance 
may  have  occurred  in  the  area  (see  section 
189(d)(2)).  The  EPA  interprets  this  to  prohibit 
extensions  if  there  is  more  than  one  measured 
exceedance  of  the  24-hour  standard  at  any 
monitoring  site  in  the  nonattainment  area.  The 
number  of  exceedances  will  not  be  adjusted  to 
expected  exceedances  as  long  as  the  minimum 
required  sampling  frequencies  have  been  met. 


The  milestone  report  indicates  that  the 
State  continued  to  implement  its 
adopted  control  measures,  and  therefore 
we  believe  Utah  substantially 
implemented  its  RACM/RACT 
requirements. 

c.  Emission  Reduction  Progress.  With 
its  May  11, 1995,  request  for  a  one-year 
attainment  date  extension  for  Utah 
County,  the  State  of  Utah  also  submitted 
a  milestone  report  as  required  by  section 
189(c)(2)  of  the  Act  to  demonstrate 
annual  incremental  emission  reductions 
and  RFP.  On  September  29, 1995,  Utah 
submitted  a  revised  version  of  the 
milestone  report.  The  revised  1995 
milestone  report  estimated  current 
emissions  from  all  source  categories 
covered  by  the  SIP  and  compared  those 
estimates  to  1988  actual  emissions. 
These  estimates  of  current  emissions 
indicated  that  total  emissions  of  PMio, 
SO2,  and  NOx  had  been  reduced  by 
approximately  3,129  tons  per  year,  from 
a  1988  value  of  25,920  tons  per  year  to 
a  then  current  value  of  22,791  tons  per 
year. 

With  its  March  27, 1996  request  for  an 
additional  one-year  attainment  date 
extension  for  Utah  County,  the  State  of 
Utah  submitted  another  mile^one 
report.  Utah  submitted  a  revised  version 
of  this  milestone  report  on  May  17, 
1996.  The  March  27, 1996  milestone 
report  estimated  current  emissions  from 
all  source  categories,covered  by  the  SIP 
and  compared  those  estimates  to  1988 
actual  emissions.  These  estimates  of 
current  emissions  indicated  that  total 
emissions  of  PMio,  SO2,  and  NOx  had 
been  reduced  fitim  the  1988  total  by 
approximately  8,391  tons  per  year. 

"The  effect  of  these  emission 
reductions  appears  to  be  reflected  in 
ambient  measurements  at  the 
monitoring  sites.  Data  from  these  sites 
show  no  exceedances  of  either  the 
annual  or  the  24-hour  PMio  standard  in 
1994  or  1995.  The  vast  majority  of 
monitored  values  were  well  below  the 
24-hour  standard.  The  highest  annual 
value  recorded  at  any  monitor  during 
1994  and  1995  was  39fi/m3.  This  is 
evidence  that  the  State's 
implementation  of  PMio  SIP  control 
measures  resulted  in  emission 
reductions  amounting  to  RFP  in  the 
Utah  County  PMm  nonattainment  area. 

2.  Determination  that  the  Utah  County 
PMio  Nonattainment  Area  Attained  the 
PMio  NAAQS  as  of  December  31,  1996. 

Whether  an  area  has  attained  the  PMio 
NAAQS  is  based  exclusively  upon 
measured  air  quahty  levels  over  the 
most  recent  and  complete  three  calendar 
year  period.  See  40  CFR  part  50  and  40 
CFR  part  50,  appendix  K.  If  we  finalize 
this  action,  the  extended  attainment 


date  for  Utah  County  will  be  December 
31, 1996,  and  the  three  year  period  will 
cover  calendar  years  1994, 1995,  and 
1996. 

The  PMio  concentrations  reported  at 
four  different  monitoring  sites  showed 
no  measured  exceedances  of  the  24-hour 
PMio  NAAQS  between  1994  and  1996, 
which  indicates  Utah  Coimty  attained 
the  24-hour  PM,o  NAAQS  as  of 
December  31,  1996. 

Review  of  the  annual  standard  for 
calendar  years  1994, 1995  and  1996 
reveals  that  Utah  also  attained  the 
annual  PMio  NAAQS  by  December  31, 
1996.  No  monitoring  sites  showed  a 
violation  of  the  annual  standard  in  the 
three  year  period  from  1994  through 
1996. 

IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4,  1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  This  proposed  action  merely 
approves  a  state  request  as  meeting 
federal  requirements  and  imposes  no 
requirements.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibihty  Act  (5  U.S.C.  601 
et  seq.).  Because  this  proposed  rule 
would  not  impose  any  enforceable  duty, 
it  does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-4).  For  the 
same  reason,  this  proposed  rule  also 
does  not  significantly  or  uniquely  affect 
the  communities  of  U-ibal  governments, 
as  specified  by  Executive  Order  13084 
(63  FR  27655,' May  10, 1998).  This 
proposed  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10. 1999).  because  it  merely 
approves  a  state  request  for  an 
attainment  date  extension,  and  does  not 
alter  the  relationship  or  the  distribution 
of  power  and  responsibilities 
established  in  the  Clean  Air  Act.  This 
proposed  rule  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23, 1997),  because  it  is  not 
economically  significant. 

As  required  by  section  3  of  Executive 
Order  12988  (61  FR  4729,  February  7, 
1996),  in  issuing  this  proposed  rule, 
EPA  has  taken  the  necessary  steps  to 
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eliminate  drafting  errors  and  ambiguity, 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidanc^of 
Unanticipated  Takings"  issued  under  \ 
the  executive  order.  This  rule  does  notpt 
impose  an  information  collection         ^  ^ 
burden  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Intergovernmental 
relations.  Particulate  matter,  Reporting 
and  recordkeeping  requirements. 

Dated:  September  13.  2000. 
Patricia  D.  Hull, 

Acting  Regional  Administrator.  Region  VIII. 
[FR  Doc.  00-24310  Filed  9-20-00:  8:45  am) 
BILUNQ  CODE  6S6O-50-P 


DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instltutea  of  Health 

42  CFR  Part  52h 
RIN  0925-AA20 

Scientific  Peer  Review  of  Research 
Grant  Applications  and  Research  and 
Development  Contract  Projects 

AGENCY:  National  Institutes  of  Health, 

Health  and  Human  Services. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  National  Institutes  of 
Health  (NIH)  is  proposing  to  revise  the 
regulations  governing  scientific  peer 
review  of  research  grant  applications 
and  research  and  development  contract 
projects  and  contract  proposals  to 
clarify  the  review  criteria,  revise  the 
conflict  of  interest  requirements  to 
reflect  the  fact  that  members  of 
Scientific  Review  Groups  do  not  become 
Federal  employees  by  reason  of  that 
membership,  and  make  other  changes 
required  to  update  the  regulations. 
DATES:  The  NIH  invites  written 
comments  on  the  proposed  regulations 
and  requests  that  comments  identify  the 
regulatory  provision  to  which  they 
relate.  Comments  must  be  received  on 
or  before  November  20,  2000. 
ADDRESSES:  Comments  should  be  sent  to 
Jerry  Moore,  NIH  Regulations  Officer, 
National  Institutes  of  Health,  6011 
Executive  Boulevard,  Room  601,  MSC 


7669,  Rockville,  MD  20852.  Conmients 
also  may  be  sent  electronically  by 
facsimile  (301-402-0169)  or  e-mail 
(jm40z@nih.gov). 

FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
Moore  at  the  address  above,  or 
telephone  (301)  496-4607  (not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 
Applications  to  NIH  for  grants  for 
biomedical  and  behavioral  research  and 
NIH  research  and  development  contract 
project  concepts  and  contract  proposals 
are  reviewed  imder  a  two-level 
scientific  peer  review  system,  often 
referred  to  as  the  dual  review  system. 
This  dual  review  system  separates  the 
scientific  assessment  of  proposed 
projects  from  policy  decisions  about 
scientific  areas  to  be  supported  and  the 
level  of  resources  to  be  allocated,  which 
permits  a  more  objective  and  complete 
evaluation  than  would  result  from  a 
single  level  of  review.  The  review 
system  is  designed  to  provide  NIH 
officials  with  the  best  available  advice 
about  scientific  and  technical  merit  as 
well  as  program  priorities  and  policy 
considerations. 

The  review  system  consists  of  two 
sequential  levels  of  review  for  each 
application  that  will  be  considered  for 
funding.  For  most  grant  and  cooperative 
agreement  (hereafter  referred  to  as  grant) 
applications,  the  initial  or  first  level 
review  involves  panels  of  experts 
established  according  to  scientific 
disciplines  or  medical  specialty  areas, 
whose  primary  function  is  to  evaluate 
the  scientific  merit  of  grant  applications. 
These  panels  are  referred  to  as  Scientific 
Review  Groups  (SRGs),  a  generic  term 
that  includes  both  regular  study  sections 
and  special  emphasis  panels  (SEPs).  In 
some  cases,  SRGs  in  scientifically 
related  areas  are  organizationally 
combined  into  Initial  Review  Groups 
(IRGs). 

The  second  level  of  review  of  grant 
applications  is  performed  by  National 
Advisory  Boards  or  Councils  composed 
of  both  scientific  and  lay 
representatives.  The  recommendations 
made  by  these  Boards  or  Coimcils  are 
based  not  only  on  considerations  of 
scientific  merit  as  judged  by  the  SRG, 
but  also  on  the  relevance  of  a  proposed 
project  to  the  programs  and  priorities  of 
NIH.  In  most  cases  Councils  concur 
with  the  SRG  recommendation.  If  a 
Board  or  Council  does  not  concur  with 
the  SRG's  assessment  of  scientific  merit, 
the  Board  or  Council  can  defer  the 
application  for  re-review.  Subject  to 
limited  exceptions  as  described  in 
Council  operating  procedures,  imless  an 
application  is  recommended  by  both  the 


SRG  and  the  Board  or  Council,  no  award 
can  be  made. 

The  first  level  of  review  of  grant 
applications,  and  both  levels  of  review 
of  contract  project  concepts  and  contract 
proposals,  are  governed  by  the 
regulations  codified  at  42  CFR  Part  52h, 
Scientific  Peer  Review  of  Research 
Grant  Applications  and  Research  and 
Development  Contract  Projects. 

The  regulations  at  42  CFR  Part  52h 
were  last  amended  in  November  1982. 
We  are  proposing  to  revise  the 
regulations  to  incorporate  changes  that 
are  required  to  update  Part  52h. 

The  regulations  would  be  revised  to: 
(1)  change  the  section  pertaining  to 
conflict  of  interest  to  reflect  that  non- 
Federal  members  of  SRGs  are  not 
appointed  as  Special  Government 
Employees  and  therefore  are  not  subject 
to  the  conflict  of  interest  statutes  and 
regulations  applicable  to  Federal 
employees,  and  to  provide  a  more 
practical  view  of  the  very  complex 
relationships  that  occur  in  the  scientific 
community;  (2)  clarify  the  applicability 
of  the  peer  review  rules  to  the  review  of 
grant  appUcations  and  contract 
proposals;  (3)  clarify  the  review  criteria 
applicable  to  grant  appUcations;  and  (4) 
update  references,  add  or  amend 
definitions  as  necessary,  and  make 
appropriate  editorial  changes. 

The  conflict  of  interest  provisions  in 
§  52h.5  define  real  and  apparent 
conflicts  of  interest,  prohibit  or  restrict 
participation  in  peer  review  by  those 
who  have  a  conflict  of  interest,  and 
permit  waivers  of  those  restrictions 
under  prescribed  conditions  that  are 
intended  to  protect  the  integrity  of  the 
review  process.  It  is  expected  that  the 
flexibility  afforded  by  the  proposed 
regulations  will  enhance  the 
recruitment  of  quafified  reviewers 
without  compromising  the  integrity  of 
the  review  process. 

The  proposed  changes  to  §  52h.8 
"Grants  review  criteria"  were  developed 
after  extensive  input  from  and 
discussion  with  the  scientific 
commimity  diiring  1996-1997  in 
response  to  a  report  entitled  "Rating  of 
Grant  AppUcations"  that  was  shared 
with  the  scientific  community.  The 
report  and  rating  criteria  were  discussed 
at  four  open  meetings  of  the  Peer 
Review  Oversight  Group,  whose 
members  include  representatives  from 
the  peer  review  community.  That  group 
made  recommendations  to  NIH  on 
review  criteria  (minutes  of  these 
meetings  are  posted  on  the  NIH 
homepage,  www.nih.gov).  There  was 
extensive  discussion  of  how  to  include 
the  concepts  of  "innovativeness"  and 
"impact"  of  the  research.  After  due 
consideration,  the  Director,  NIH, 


decided  on  the  revised  review  criteria 
for  rating  unsolicited  research  grant 
applications  that  were  pubUshed  in  the 
NIH  Guide  for  Grants  and  Contracts, 
Jime  27, 1997.  These  review  criteria 
have  been  well  received  by  the  research 
commimity  and  by  those  involved  in  the 
review  process,  who  view  them  as 
beneficial  to  the  review  process. 

The  proposed  §  52h.8  clarifies  and 
rearranges  the  previous  review  criteria 
consistent  with  the  criteria  pubUshed  in 
the  NIH  Guide.  The  term  "originality" 
would  be  moved  from  (a)  to  the  new  (c) 
where  it  becomes  "the  innovativeness 
and  originality  of  the  proposed 
research."  Criterion  (b)  would  be 
clarified  from  "methodology"  to 
"approach  and  methodology."  Criterion 
(e)  would  be  clarified  as  "the  scientific 
environment  and  reasonable  availabiUty 
of  resoiut:es"  instead  of  only 
"reasonable  availability  of  resources." 
The  scientific  peer  review  group  would 
assess  the  overall  impact  that  the  project 
could  have  on  the  field  in  Ught  of  the 
assessment  of  individual  review  criteria. 
In  addition,  review  criterion  (f), 
concerning  plans  to  include  both 
genders,  minorities,  children  and 
special  populations,  would  be  added  to 
reflect  current  statutes  and  NIH  poUcies. 

Additionally,  the  authority  citation 
would  be  amended  to  reflect  the  current 
authorities  and  §§  52h.l,  52h.2,  52h.3, 
52h.5,  and  52h.l0  would  be  amended  to 
reflect  the  applicabiUty  of  the 
regulations  to  NIH  alone.  In  accordance 
with  the  changes  in  appUcability, 
references  to  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration 
(ADAMHA)  and  the  Health  Resources 
and  Services  Administration  (HRSA) 
would  be  deleted.  Section  52h.2  would 
be  amended  to  include  definitions  for 
several  additional  terms,  and  minor 
editorial  changes  are  proposed  for 
several  definitions  and  §  52h.6. 

The  following  statements  are 
provided  for  pubUc  information. 

Executive  Order  12866 

Executive  Order  12866  requires  that 
ell  regulatory  actions  reflect 
consideration  of  the  costs  and  benefits 
they  generate  and  that  they  meet  certain 
standards,  such  as  avoiding  the 
imposition  of  unnecessary  burdens  on 
the  affected  pubUc.  If  a  regulatory  action 
is  deemed  to  fall  within  the  scope  of  the 
definition  of  the  term  "significant 
regiilatory  action"  contained  in  Section 
3(0  of  the  Order,  pre-pubUcation  review 
by  the  Office  of  Management  and 
Budget's  Office  of  Information  and 
Regulatory  Affairs  (OIRA)  is  necessary. 
This  action  was  reviewed  under 
Executive  Order  12R66  by  OIRA  and 
was  deemed  not  significant. 


Regulatory  Flexibility  Act 

The  Department  prepares  a  regulatory 
flexibility  analysis,  in  accordance  with 
the  Regulatory  FlexibiUty  Act  of  1980  (5 
U.S.C.  chapter  6),  if  a  rule  is  expected 
to  have  a  significant  impact  on  a 
substantial  munber  of  smaU  entities. 
The  Principal  Deputy  Director,  NIH, 
certifies  that  this  proposed  rule  wiU  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities  and 
that  a  regulatory  flexibiUty  analysis,  as 
defined  under  the  Regulatory  FlexibiUty 
Act  of  1980,  is  not  necessary. 

Executive  Order  13132 

Executive  Order  13132,  FederaUsm, 
requires  that  federal  agencies  consult 
with  State  and  local  government 
officials  in  the  development  of 
regulatory  poUcies  with  federalism 
impUcations.  The  Principal  Deputy 
Director,  NIH,  reviewed  the  rule  as 
required  under  the  Order  and 
determined  that  it  does  not  have  any 
federaUsm  impUcations.  The  Principal 
Deputy  Director,  NIH,  certifies  that  the 
changes  in  the  scientific  peer  review 
regulations  MriU  not  have  an  effect  on 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

Paperworic  Reduction  Act 

This  proposed  rule  does  not  contain 
any  information  coUection  requirements 
that  are  subject  to  review  by  OMB  under 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  Chapter  35). 

List  of  Subjects  in  42  CFR  Part  52h 

Government  contracts,  Grant 
programs — ^health.  Medical  research. 

Dated:  August  7,  2000. 
Ruth  L.  Kindutein, 

Principal  Deputy  Director,  National  Institutes 
ofHealth. 

For  the  reasons  stated  in  the 
preamble,  part  52h  of  title  42  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  revised  to  read  as  set  forth  below. 

PART  52h— SaENTIFIC  PEER  REVIEW 
OF  RESEARCH  GRANT 
APPUCATIONS  AND  RESEARCH  AND 
DEVELOPMENT  CONTRACT 
PROJECTS 

Sec. 

52h.l    Applicability. 

52h.2    Defmitions. 

52h.3    Establishment  and  operation  of  peer 

review  groups. 
52h.4    Composition  of  peer  review  groups. 
52h.5    Conflict  of  interest. 
52h.6    Availability  of  information. 
52h.7    Grants;  matters  to  be  reviewed. 
52h.8    Grants;  review  criteria. 
52h.9    Unsolicited  contract  proposals; 

matters  to  be  reviewed. 


52h.lO    Contract  projects  involving  solicited 
contract  proftosals;  matters  to  be 
reviewed. 

52h.ll    Contract  projects  and  proposals: 
review  criteria. 

52h.l2    Applicability  of  other  regulations. 

Authority.  42  U.S.C.  216:  42  U.S.C.  282(b) 
42  U.S.C.  284  (c)(3);  42  U.S.C.  289a. 

§52h.1    AppUcabHfty. 

(a)  This  part  appUes  to: 

(1)  Applications  to  the  National 
Institutes  of  Health  for  grants  or 
cooperative  agreements  (a  reference  in 
this  part  to  grants  includes  cooperative 
agreements)  for  biomedical  and 
behavioral  research;  and 

(2)  Biomedical  and  behavioral 
research  and  development  contract 
project  concepts  and  proposals  for 
contract  projects  administered  by  the 
National  Institutes  of  Health. 

(b)  This  part  does  not  apply  to 
appUcations  for: 

(1)  Continuation  funding  for  budget 
periods  within  an  approved  project 
period; 

(2)  Supplemental  funding  to  meet 
increased  administrative  costs  within  a 
project  period;  or 

(3)  Construction  grants. 

§52ti^    DeflnWon*. 

As  used  in  this  part: 

(a)  Act  means  the  PubUc  Health 
Service  Act,  as  amended  (42  U.S.C.  201 
et  seq.). 

(b)  Awarding  official  means  the 
Secretary  of  Heal^  and  Hvunan  Services 
and  any  other  officer  or  employee  of  the 
Department  of  Health  and  Human 
Services  to  whom  the  authority 
involved  has  been  delegated;  Except 
that,  where  the  Act  specifically 
authorizes  another  official  to  make 
awards  in  connection  with  a  particular 
program,  the  "awarding  official"  shall 
mean  that  official  and  any  other  officer 
or  employee  of  the  Department  of 
Health  and  Hiunan  Services  to  whom 
the  authority  involved  has  been 
delegated. 

(c)  Budget  period  means  the  interval 
of  time  (usually  12  months)  into  which 
the  project  period  is  divided  for 
budgetary  and  reporting  purposes. 

(d)  Close  relative  means  a  parent, 
spouse/domestic  partner  or  son  or 
daughter. 

(e)  Contmct  proposal  means  a  written 
offer  to  enter  into  a  contract  that  is 
submitted  to  the  appropriate  agency 
official  by  an  individual  or  non-federal 
organization  which  includes,  as  a 
minimiim.  a  description  of  the  nature, 
purpose,  duration,  and  cost  of  the 
project,  and  the  methods,  personnel, 
and  faciUties  to  be  utilized  in  carrying 
it  out.  A  contract  proposal  may  be 
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unsolicited  by  the  federal  government  or 
submitted  in  response  to  a  request  for 
proposals. 

(1)  Development  means  the  systematic 
use  of  knowledge  gained  from  research 
to  create  useful  materials,  devices, 
systems,  or  methods. 

(g)  Director  means  the  Director  of  the 
National  Institutes  of  Health  and  any 
other  official  or  employee  of  the 
National  Institutes  of  Health  to  whom 
the  authority  involved  has  been 
delegated. 

(h)  Grant  as  used  in  this  part,  includes 
cooperative  agreements. 

[i]  Peer  review  group  means  a  group 
of  primarily  non-government  experts 
qualified  by  training  and  experience  in 
particular  scientific  or  technical  fields, 
or  as  authorities  knowledgeable  in  the 
various  disciplines  and  fields  related  to 
the  scientific  areas  under  review,  to  give 
expert  advice  on  the  scientific  and 
technical  merit  of  grant  applications  or 
contract  proposals,  or  the  concept  of 
contract  projects,  in  accordance  with 
this  part. 

(j)  Principal  Investigator  has  the  same 
meaning  as  in  42  CFR  part  52. 

(k)  Professional  associate  means  any 
colleague,  scientific  mentor,  or  student 
with  whom  the  peer  reviewer  is 
ciurently  conducting  research  or  other 
professional  activities  or  with  whom  the 
member  has  conducted  such  activities 
within  three  years  of  the  date  of  the 
review. 

(1)  Project  approach  means  the 
methodology  to  be  followed  and  the 
resources  needed  in  carrying  out  the 
project. 

(m)  Project  concept  means  the  basic 
purpose,  scope,  and  objectives  of  the 
project. 

(n)  Project  period  has  the  same 
meaning  as  in  42  CFR  part  52. 

(o)  Request  for  proposals  means  a 
Government  solicitation  to  prospective 
offerors,  imder  procediu^s  for 
negotiated  contracts,  to  submit  a 
proposal  to  fulfill  specific  agency 
requirements  based  on  terms  and 
conditions  defined  in  the  request  for 
proposals.  The  request  for  proposals 
contains  information  sufficient  to  enable 
all  offerors  to  prepare  proposals,  and  is 
as  complete  as  possible  with  respect  to: 
natiue  of  work  to  be  performed; 
descriptions  and  specifications  of  items 
to  be  delivered;  performance  schedule; 
special  requirements  clauses,  or  other 
circumstances  affecting  the  contract; 
format  for  cost  proposals;  and 
evaluation  criteria  by  which  the 
proposals  will  be  evaluated. 

(p)  Research  has  the  same  meaning  as 
in  42  CFR  part  52. 

iq)  Research  and  development 
contract  project  means  an  identified. 


circumscribed  activity,  involving  a 
single  contract  or  two  or  more  similar, 
related,  or  interdependent  contracts, 
intended  and  designed  to  acquire  new 
or  fuller  knowledge  and  understanding 
in  the  areas  of  biomedical  or  behavioral 
research  and/or  to  use  such  knowledge 
and  understanding  to  develop  useful 
materials,  devices,  systems,  or  methods. 

(r)  Scientific  Review  Group  has  the 
same  meaning  as  "peer  review  group", 
which  is  defined  in  paragraph  (i)  of  this 
section. 

(s)  Solicited  contract  proposal  has  the 
same  meaning  as  the  definition  of 
"offer"  in  48  CFR  2.101. 

(t)  Unsolicited  contract  proposal  has 
the  same  meaning  as  "unsolicited 
proposal"  in  48  CFR  15.601. 

§  52h.3    Establishment  and  operation  of 
peer  review  groups. 

(a)  To  the  extent  applicable,  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2)  and  Chapter  9  of  the 
Department  of  Health  and  Human 
Services  General  Administration 
Manual  ^  will  govern  the  establishment 
and  operation  of  peer  review  groups. 

(b)  Subject  to  section  52h.5  and 
paragraph  (a)  of  this  section,  the 
Director  will  adopt  procedures  for  the 
conduct  of  reviews  and  the  formulation 
of  recommendations  und^r  sections 
52h.7,  52h.9  and  52h.lO. 

§  52h.4    Composition  of  peer  review 
groups. 

(a)  To  the  extent  applicable,  the 
selection  and  appointment  of  members 
of  peer  review  groups  and  their  terms  of 
service  will  be  governed  by  Chapter  9  of 
the  Department  of  Health  and  Human 
Services  General  Administration 
Manual. 

(b)  Subject  to  paragraph  (a)  of  this 
section,  members  will  be  selected  based 
upon  their  training  and  experience  in 
relevant  scientific  or  technical  fields, 
taking  into  account,  among  other 
factors: 

(1)  The  level  of  formal  scientific  or 
technical  education  completed  or 
experience  acquired  by  the  individual; 

(2)  The  extent  to  which  the  individual 
has  engaged  in  relevant  research,  the 
capacities  (e.g.,  principal  investigator, 
assistant)  in  which  the  individual  has 
done  so,  and  the  quality  of  such 
research; 

(3)  Recognition  as  reflected  by  awards 
and  other  honors  received  from 


'  The  Departmenl  of  Health  and  Human  Services 
General  Administration  Manual  is  available  for 
public  inspection  and  copying  at  the  Department's 
information  centers  listed  in  45  CFR  5.31  and  may 
be  purchased  &om  the  Superintendent  of 
Documents,  U.S.  Printing  Office,  Washington,  DC 
20402. 


scientific  and  professional 
organizations;  and 

[4)  The  need  for  the  group  to  have 
included  within  its  membership  experts 
from  various  areas  of  specialization 
within  relevant  scientific  or  technical 
fields. 

(c)  Except  as  otherwise  provided  by 
law,  not  more  than  one-fourth  of  the 
members  of  any  peer  review  group  to 
which  this  part  applies  may  be  officers 
or  employees  of  the  United  States.  Being 
a  member  of  a  scientific  peer  review 
group  does  not  make  an  individual  an 
officer  or  employee  of  the  United  States. 

§52h.5    Conflict  of  interest. 

(a)  This  section  applies  only  to 
conflicts  of  interest  involving  members 
of  peer  review  groups  who  are  not 
federal  employees.  This  section  does  not 
cover  individuals  serving  on  Nation£d 
Advisory  Coimcils  or  Boards,  Boards  of 
Scientific  Counselors,  or  Program 
Advisory  Committees  who,  if  not 
already  officers  or  employees  of  the 
United  States,  are  special  Government 
employees  and  covered  by  title  18  of  the 
United  States  Code,  the  Office  of 
Government  Ethics  Standards  of  Ethical 
Conduct  for  Employees  of  the  Executive 
Branch  (5  CFR  part  2635),  and  Executive 
Order  11222,  as  amended.  For  those 
federal  employees  serving  on  peer 
review  groups,  in  accordance  with 
52h.4,  tibe  requirements  of  title  18  of  the 
United  States  Code,  5  CFR  part  2635 
and  Executive  Order  12674,  as  modified 
by  Executive  Order  12731,  apply. 

(b)(1)  A  reviewer  has  a  real  conflict  of 
interest  when  that  reviewer,  or  a  close 
relative  or  professional  associate  of  that 
reviewer,  has  an  interest  in  an 
application  or  proposal  that  is  likely  to 
bias  the  reviewer's  evaluation  of  that 
application  or  proposal.  If  such  a 
conflict  of  interest  is  acknowledged  by 
a  reviewer  or  determined  to  exist  by 
review  staff,  the  reviewer  must  recuse 
him/herself  from  the  review  of  the 
application  or  proposal,  except  as 
otherwise  provided  in  this  section. 

(i)  A  reviewer  who  is  a  salaried 
employee,  whether  full-  or  part-time,  of 
the  applicant  institution,  offeror,  or 
principal  investigator,  or  is  negotiating 
for  such  employment,  shall  generally  be 
considered  to  have  a  real  conflict  of 
interest  with  regard  to  applications/ 
proposals  from  that  org^zation. 
However,  in  large  organizations  or 
multi-component  organizations  there 
may  be  circimistances  where  the 
components  are  sufficiently 
independent  that  an  employee  of  one 
codiponent  can  review  an  application/ 
proposal  from  another  component 
without  a  real  or  apparent  conflict  of 
interest,  as  determined  by  the  Director. 


(ii)  A  reviewer  will  be  considered  to 
have  a  real  conflict  of  interest  if  he/she: 

(A)  Has  received  or  could  receive  a 
direct  financial  benefit  of  any  amoimt 
deriving  from  an  application  or  proposal 
imder  review;  or 

(B)  Apart  from  any  direct  financial 
benefit  deriving  from  an  application  or 
proposal  under  review,  has  received,  is 
under  contract  to  receive,  or  is 
negotiating  to  receive  from  the  applicant 
institution,  offeror  or  principal 
investigator,  an  honorarium,  fee,  or 
other  financial  benefit  not  constituting 
salary  that  is  valued  at  $5000  or  more 
per  year.  Regardless  of  the  level  of 
financial  involvement,  if  the  reviewer 
feels  unable  to  provide  objective  advice, 
he/she  must  recuse  him/herself  from  the 
review  of  the  application  or  proposal  at 
issue. 

(iii)  Any  financial  interest  of  a  close 
relative  or  professional  associate  of  the 
reviewer  shall  be  treated  as  the 
reviewer's  financial  interest  and  be 
subject  to  paragraph  (b)(1)  of  this 
section.  Depending  on  the  nature  of  the 
relationship  and  other  pertinent  factors, 
as  determined  by  the  review  staff,  the 
reviewer  must  either  recuse  him/herself 
from  the  review  of  an  application  or 
proposal  in  which  a  close  relative  or 
professional  associate  of  the  reviewer 
has  a  financial  interest,  or  that 
application  or  proposal  shaU  be 
reviewed  by  another  review  group  in 
accordance  with  paragraph  (b)(3)  of  this 
section. 

(iv)  For  contract  proposal  reviews,  an 
individual  with  a  real  conflict  of  interest 
in  a  particular  proposal(s)  is  generally 
not  permitted  to  participate  in  the 
review  of  any  proposals  responding  to 
the  same  request  for  proposals. 
However,  if  there  is  no  other  qualified 
reviewer  available  having  that 
individual's  expertise  and  that  expertise 
is  essential  to  ensure  a  competent  and 
fair  review,  a  waiver  may  be  granted  by 
the  Director  to  permit  that  individual  to 
serve  as  a  reviewer  of  those  proposals 
vrith  which  he/she  has  no  conflict, 
while  recusing  him/herself  from  the 
review  of  the  particular  proposal(s)  with 
which  he/she  does  hdve  a  conflict  of 
interest. 

(2)  An  appearance  of  a  conflict  of 
interest  exists  where  the  government 
official  managing  the  review  (i.e.,  the 
Scientific  Review  Administrator  or 
equivalent)  determines,  in  accordance 
with  this  subpart,  that  the 
circumstances  would  cause  a  reasonable 
person  to  question  the  reviewer's 
impartiality  if  he  or  she  were  to 
participate  in  the  review.  Any 
appearance  of  a  conflict  of  interest 
should  be  avoided  whenever  possible 
through  recusal  of  the  reviewer  who  has 


an  appearance  of  a  conflict,  but  is  not 
sufficient  grounds  for  recusal  when,  in 
the  interest  of  a  competent  and  fair 
review,  it  is  dociunented  that  there  is  no 
real  conflict  of  interest,  and  the  Director 
determines  that:  It  would  be  difficult  or 
impractical  to  carry  out  the  review 
otherwise;  and  the  integrity  of  the 
review  process  would  not  be  impaired. 

(3)  Wnen  a  peer  review  group  meets 
regularly  it  is  assiuned  that  a 
relationship  among  individual 
reviewers  in  the  group  exists  and  that 
the  group  as  a  whole  may  not  be 
objective  about  evaluating  the  work  of 
one  of  its  members.  In  such  a  case,  a 
member's  application  or  proposal  shall 
be  reviewed  by  another  qualified  review 
group  to  ensure  that  a  competent  and 
objective  review  is  obtained. 

(4)  When  a  member  of  a  peer  review 
group  participates  in  or  is  present 
during  the  concept  review  of  a  contract 
projert  that  occurs  after  release  of  the 
solicitation,  as  described  imder 

§  52h.l0(b),  but  before  receipt  of 
proposals,  the  member  is  not  considered 
to  have  a  real  conflict  of  interest  as 
described  in  paragraph  (b)(1)  of  this 
section,  but  is  subject  to  paragraph  (b)(2) 
concerning  appearance  of  conflict  of 
interest  if  the  member  is  planning  to 
respond  to  the  solicitation.  When 
concept  review  occiirs  after  receipt  of 
proposals,  paragraph  (b)(1)  applies. 

(5)  No  member  of  a  peer  review  group 
may  participate  in  any  review  of  a 
specific  grant  application  or  contract 
project  for  which  the  member  has  had 
or  is  expected  to  have  any  other 
responsibility  or  involvement  (whether 
preaward  or  postaward)  as  an  officer  or 
employee  of  the  United  States. 

(6)  In  addition  to  the  preceding 
requirements  in  this  paragraph  (b),  the 
Director  may  determine  if  other 
particular  situations  that  arise  constitute 
a  conflict  of  interest  and  require  recusal 
or  other  appropriate  action. 

(c)  "The  Director  may  waive  any  of  the 
requirements  in  paragraph  (b)  of  this 
section  relating  to  a  real  conflict  of 
interest  if  he  or  she  determines  that 
there  are  no  other  practical  means  for 
securing  appropriate  expert  advice  on  a 
particular  grant  or  cooperative 
agreement  application,  contract  project, 
or  contract  proposal,  and  that  the  real 
conflict  of  interest  is  not  so  substantial 
as  to  be  likely  to  affect  the  integrity  of 
the  advice  to  be  provided  by  the 
reviewer. 

§52h.6    Availability  of  information. 

(a)  Transcripts,  minutes,  and  other 
documents  made  available  to  or 
prepared  for  or  by  a  peer  review  group 
will  be  available  for  pubUc  inspection 
and  copying  to  the  extent  provided  in 


the  Freedom  of  Information  Act  (5 
U.S.C.  552),  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  Appendix  2), 
the  Privacy  Act  (5  U.S.C.  552a),  and 
implementing  Department  of  Health  and 
Human  Services  regulations  (45  CFR 
parts  5  and  5b). 

(b)  Meetings  of  peer  review  groups 
reviewring  grant  applications  or  contract 
proposals  are  closed  to  the  public  in 
accordance  with  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(c)(4).  and 
552b(c)(6))  and  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2). 
Documents  made  available  to.  or 
prepared  for  or  by  such  groups  that 
contain  trade  secrets  or  commercial  or 
financial  information  obtained  from  a 
person  that  is  privileged  or  confidential, 
and  personal  information  concerning 
individuals  associated  with  applications 
or  proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  are  exempt 
from  disclosure  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b)(4),  and  552(b)(6)). 

(c)  Meetings  of  peer  review  groups 
reviewing  contract  project  concepts  are 
open  to  the  public  in  accordance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act,  as  amended  (5  U.S.C. 
Appendix  2)  and  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b). 

§  52h.7    Grants;  matters  to  be  reviewed. 

(a)  Except  as  otherwise  provided  by 
law,  no  awarding  official  will  make  a 
grant  based  upon  an  application  covered 
by  this  part  unless  the  application  has 
been  reviewed  by  a  peer  review  group 
in  accordance  with  the  provisions  of 
this  part  and  said  group  has  made 
recommendations  concerning  the 
scientific  merit  of  that  appUcation.  In 
addition,  where  under  appUcable  law  an 
awarding  official  is  required  to  secure 
the  approval  or  advice  of  a  national 
advisory  council  or  board  concerning  an 
application,  said  application  will  not  be 
considered  by  the  coimcil  or  board 
unless  it  has  been  reviewed  by  a  peer 
review  group  in  accordance  with  the 
provisions  of  this  part  and  said  group 
has  made  recommendations  concerning 
the  scientific  merit  of  the  application, 
except  where  the  council  or  board  is  the 
peer  review  group. 

(b)  Except  to  the  extent  otherwise 
provided  by  law,  recommendations  by 
peer  review  groups  are  advisory  only 
and  not  binding  on  the  awarding  official 
or  the  national  advisory  council  or 
board. 

§  52h.A    Grants:  review  crneria. 

In  carrying  out  its  review  under 
§  5 2h. 7,  the  scientific  peer  review  group 
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shall  assess  the  overall  impact  that  the 
project  could  have  on  the  field,  taking 
into  account,  among  other  factors: 

(a)  The  significance  of  the  goals  of  the 
proposed  research,  from  a  scientific  or 
technical  standpoint; 

(b)  The  adequacy  of  the  approach  and 
methodology  proposed  to  carry  out  the 
research; 

(c)  The  innovativeness  and  originality 
of  the  proposed  research; 

(d)  The  qualifications  and  experience 
of  the  principal  investigator  and 
proposed  staiff; 

(e)  The  scientific  environment  and 
reasonable  availability  of  resources 
necessary  to  the  research; 

(f)  The  adequacy  of  plans  to  include 
both  genders,  minorities,  children  and 
special  populations  as  appropriate  for 
the  scientific  goals  of  the  research; 

(g)  The  reasonableness  of  the 
proposed  budget  and  duration  in 
relation  to  the  proposed  research;  and 

(h)  The  adequacy  of  the  proposed 
protection  for  humans,  animals,  and  the 
environment,  to  the  extent  they  may  be 
adversely  affected  by  the  project 
proposed  in  the  application. 

S52h.9    Unsollcltad  contract  proposals; 
matters  to  be  reviewed. 

(a)  Except  as  otherwise  provided  by 
law,  no  awarding  official  will  award  a 
contract  based  upon  an  unsolicited 
contract  proposal  covered  by  this  part 
unless  the  proposal  has  been  reviewed 
by  a  peer  review  group  in  accordance 
with  the  provisions  of  this  part  and  said 
group  has  made  recommendations 
concerning  the  scientific  merit  of  that 
proposal. 

(b)  Except  to  the  extent  otherwise 
provided  by  law,  such 
recommendations  are  advisory  only  and 
not  binding  on  the  awarding  official. 

§  52h.1 0    Contract  projects  involving 
solidted  contract  proposals;  matters  to  be 
reviewed. 

(a)  Subject  to  paragraphs  (b)  and  (c)  of 
this  section,  no  awarding  official  will 
issue  a  request  for  contract  proposals 
with  respect  to  a  contract  project 
involving  solicited  contract  proposals, 
unless  the  project  concept  has  been 
reviewed  by  a  peer  review  group  or 
advisory  coimcil  in  accordance  with 
this  part  and  said  group  has  made 
recommendations  concerning  the 
scientific  merit  of  said  concept. 

(b)  The  awarding  official  may  delay 
carrying  out  the  requirements  for  peer 
review  of  paragraph  (a)  of  this  section 
until  after  issuing  a  request  for 
proposals  if  he/she  determines  that  the 
accomplishment  of  essential  program 
objectives  would  otherwise  be  placed  in 
jeopardy  and  any  further  delay  would 


clearly  not  be  in  the  best  interest  of  the 
Government.  The  awarding  official  shall 
specify  in  writing  the  groimds  on  which 
this  determination  is  based.  Under  such 
circiunstances,  the  awarding  official 
will  not  award  a  contract  imtil  peer 
review  of  the  project  concept  and  the 
proposals  have  been  completed.  The 
request  for  proposals  will  indicate  that 
the  project  concept  will  be  reviewed  by 
a  peer  review  group  and  that  no  award 
will  be  made  until  the  review  is 
conducted  and  recommendations  made 
based  on  that  review. 

(c)  The  awarding  official  may 
determine  that  peer  review  of  the 
project  concept  for  behavioral  or 
biomedical  research  and  development 
contracts  is  not  needed  if  one  of  the 
following  circumstances  applies:  the 
solicitation  is  to  recompete  or  extend  a 
project  that  is  vdthin  the  scope  of  a 
current  project  that  has  been  peer 
reviewed,  or  there  is  a  Congressional 
authorization  or  mandate  to  conduct 
specific  contract  projects.  If  a 
substantial  amount  of  time  has  passed 
since  the  concept  review,  the  awarding 
official  shall  determine  whether  peer 
review  is  required  to  ensiure  the 
continued  scientific  merit  of  the 
concept. 

(d)  Except  to  the  extent  otherwise 
provided  by  law,  the  recommendations 
referred  to  in  this  section  are  advisory 
only  and  not  binding  on  the  awarding 
official. 

§  52h.l  1  Contract  protects  and  proposals; 
review  criteria. 

(a)  In  carrying  out  its  review  of  a 
project  concept  under  §  52h.lO(a)  or 

§  52h.lO(b),  the  peer  review  group  will 
take  into  account,  among  other  factors: 

(1)  The  significance  from  a  scientific 
or  technical  standpoint  of  the  goals  of 
the  proposed  research  or  development 
activity; 

(2)  The  availabihty  of  the  technology 
and  other  resources  necessary  to  achieve 
those  goals; 

(3)  The  extent  to  which  there  are 
identified,  practical  uses  for  the 
anticipated  results  of  the  activity;  and 

(4)  Where  the  review  includes  the 
project  approach,  the  adequacy  of  the 
methodology  to  be  utilized  in  carrying 
out  the  activity. 

(b)  In  carrying  out  its  review  of 
imsolicited  contract  proposals  under 

§  52h.9,  the  peer  review  group  will  take 
into  account,  among  other  factors,  those 
criteria  in  §  52h.8  which  are  relevant  to 
the  particular  proposals. 

(c)  In  carrying  out  its  review  of 
solicited  contract  proposals  under 

§  5 2h.  10  (a)  or  (b)  the  peer  review  group 
will  evaluate  each  proposal  in 


accordance  with  the  criteria  set  forth  in 
the  request  for  proposals. 

§  52h.1 2    Applicability  of  other  regulations. 

The  regulations  in  this  part  are  in 
addition  to,  and  do  not  supersede  other 
regulations  concerning  grant 
applications,  contract  projects,  or 
contract  proposals  appearing  elsewhere 
in  this  title,  title  48,  or  title  45  of  the 
Code  of  Federal  Regulations. 
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DEPARTMENT  OF  THE  INTERIOR 
Hsh  and  Wildlife  Service 

50  CFR  Part  17 
RiN101&-AG34 

Endangered  and  Threatened  Wlldllfa 
and  Planta;  Propoaed  Designation  of 
Critical  Habitat  for  the  Riverside  Fairy 
Shrimp 

AGEr4CY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

summary:  We,  the  Fish  and  Wildlife 
Service,  propose  designation  of  critical 
habitat  for  the  Riverside  fairy  shrimp 
[Streptocephalus  woottoni),  pursuant  to 
the  Endangered  Species  Act  of  1973,  as 
amended.  We  propose  designation  of 
critical  habitat  within  an  approximately 
4,880-hectare  (12,060-acre)  area  in  Los 
Angeles,  Orange,  Riverside,  San  Diego, 
and  Ventura  counties,  California. 

Critical  habitat  identifies  specific 
areas  that  are  essential  to  the 
conservation  of  a  listed  species  and  may 
require  special  management 
considerations  or  protection.  The 
primary  constituent  elements  for  the 
Riverside  fairy  shrimp  are  those  habitat 
components  that  are  essential  for  the 
primary  biological  needs  of  foraging, 
sheltering,  reproduction,  and  dispersal. 

If  this  proposed  rule  is  made  final, 
section  7  of  the  Act  would  prohibit 
destruction  or  adverse  modification  of 
critical  habitat  by  any  activity  funded, 
authorized,  or  carried  out  by  any 
Federal  agency.  Section  4  of  the  Act 
requires  us  to  consider  economic  and 
other  impacts  of  specifying  any 
particular  area  as  critical  habitat.  We 
solicit  data  and  comments  from  the 
public  on  all  aspects  of  this  proposal, 
including  data  on  the  economic  and 
other  impacts  of  the  designation.  We 
may  revise  this  proposal  to  incorporate 
or  address  new  information  received 
during  the  comment  period. 
DATES:  We  will  accept  comments  from 
all  interested  parties  until  November  20, 


2000.  Public  hearing  requests  must  be 
received  by  November  6,  2000. 
ADDRESSES:  If  you  wish  to  comment, 
you  may  submit  your  comments  and 
materials  concerning  this  proposal  by 
any  one  of  several  methocGs. 

1.  You  may  mail  written  comments 
and  information  to  the  Field  Supervisor, 
Carlsbad  Fish  and  Wildlife  Office,  U.S. 
Fish  and  Wildlife  Service,  2730  Loker 
Avenue  West,  Carlsbad,  California 
92008. 

2.  You  may  hand-deliver  written 
comments  to  our  Carlsbad  Fish  and 
WUdlife  Office,  U.S.  Fish  and  Wildlife 
Service,  2730  Loker  Avenue  West, 
Carlsbad,  California. 

3.  You  may  send  comments  by 
electronic  mail  (e-mail)  to 
fwlrvfe@fws.gov.  See  the  Public 
Comments  Solicited  section  below  for 
file  format  and  other  information  about 
electronic  filing. 

Comments  and  materials  received,  as 
well  as  supporting  dociunentation  used 
in  the  preparation  of  this  proposed  rule, 
wUl  be  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  Carlsbad  Fish  and  Wildlife 
Office  or  at  the  Ventura  Fish  and 
WUdlife  Office,  2394  Portola  Road, 
Suite  B.  Ventura,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  Ken  Berg,  Carlsbad  Fish 
and  Wildlife  Office,  at  the  above  address 
(telephone  760/431-9440;  facsimile 
760/431-5902). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  endangered  Riverside  fairy 
shrimp  [Streptocephalus  wootoiu)  is  a 
small  aquatic  crustacean  (Order: 
Anostraca)  that  occurs  in  vernal  pools, 
pool-like  ephemeral  ponds,  and  hiunan- 
modified  depressions  from  coastal 
southern  California  south  to 
northwestern  Baja  California.  Mexico. 
This  species  is  typically  found  in  pools, 
ponds,  and  depressions  that  are  deeper 
and  cooler  than  the  basins  that  support 
the  related  species,  the  endangered  San 
Diego  feiry  shrimp  [Streptocephalus 
sandiegonensis)  (Hathaway  and 
Simovich  1996).  Water  chemistry, 
depth,  temperature,  and  ponding  are 
considered  important  factors  in 
determining  fairy  shrimp  distribution 
(Belk  1977;  Branchiopod  Research 
Group  1996;  Gonzales  et  al.  1996); 
hence,  no  individuals  have  been  found 
in  riverine  or  marine  waters. 

Mature  males  are  between  13  to  25 
millimeters  (mm)  (0.5  to  1.0  inches  (in.)) 
long.  The  cercopods  (structures  that 
enhance  the  rudder-like  function  of  the 
abdomen)  are  separate  with  pliunose 
setae  (feathery  bristles)  along  the 


borders.  Mature  females  are  between 
about  13  to  22  nun  (0.5  to  0.87  in.)  in 
total  length.  The  brood  pouch  extends  to 
the  seventh,  eighth,  or  ninth  abdominal 
segment.  The  cercopods  of  females  are 
the  same  as  the  males.  Both  sexes  of 
Riverside  &iry  shrimp  have  the  red 
color  of  the  cercopods  covering  all  of 
the  ninth  abdominal  segment  and  30  to 
40  percent  of  the  eighth  abdominal 
segment.  Nearly  all  species  of  fairy 
shrimp  feed  on  algae,  bacteria,  protozoa, 
rotifers,  and  bits  of  organic  matter 
(Pennak  1989:  Eng  et  al.  1990). 

Basins  that  support  Riverside  fairy 
shrimp  are  typic^y  dry  a  portion  of  the 
year,  but  usually  are  filled  by  late  fall, 
vnnter,  or  spring  rains,  and  may  persist 
into  April  or  May.  All  anostiacans,  like 
the  Riverside  fairy  shrimp,  deposit  eggs 
or  cysts  (organisms  in  a  resting  stage)  in 
the  pool's  soil  to  wait  out  dry  periods. 
The  hatching  of  the  cysts  is  usually 
observed  from  January  to  March; 
however,  in  years  with  early  or  late 
rainMl,  the  hatrhing  period  may  be 
extended.  The  species  hatches  within  7 
to  21  days  after  the  pool  refills, 
dependhog  on  water  temperature,  and 
matures  between  48  to  56  days, 
depending  on  a  variety  of  habitat 
conditions  (Hathaway  and  Simovich 
1996).  The  "resting"  or  "summer"  cysts 
are  capable  of  withstanding  temperature 
extremes  and  prolonged  d^ing.  When 
the  pools  refiill  in  the  same  or 
subsequent  rainy  seasons,  some  but  not 
all  of  me  eggs  may  hatch.  Fairy  shrimp 
egg  banks  in  the  soil  may  be  composed 
of  the  eggs  from  several  years  of 
breeding  (Donald  1983;  Simovich  and 
Hathaway  1997).  Simovich  and 
Hathaway  (1997)  fbimd  that  only  a 
fraction  of  the  total  cyst  bank  of 
anostracans  in  areas  with  variable 
weather  conditions  or  filling  periods, 
such  as  southern  California,  may  hatch 
in  any  giv«i  year.  Thus,  reproductive 
success  is  spread  over  sevoral  seasons. 

Vernal  pools  have  a  discontinuous 
occurrence  in  several  regions  of 
California  (Keeler-Wolf  et  a7. 1995), 
fit)m  as  far  north  as  the  Modoc  Plateau 
in  Modoc  County,  south  to  the 
international  border  in  San  Diego 
County.  Vernal  pools  form  in  regions 
with  Mediterranean  climates,  where 
shallow  depressions  fill  with  water 
during  fall  and  winter  rains  and  then 
evaporate  in  the  spring  (Collie  and 
Lathrop  1976;  Holland  1976, 1988; 
Holland  and  Jain  1977, 1988;  Thome 
1984;  Zedler  1987;  Simovich  and 
Hathaway  1997).  In  years  of  high 
precipitation,  overbank  flooding  from 
intermittent  streams  may  augment  the 
amoimt  of  water  in  some  vernal  pools 
(Hanes  et  al.  1990).  Critical  to  the 
formation  of  vernal  pools  is  the 


presence  of  nearly  impermeable  surface 
or  subsurfrice  soil  layers  and  flat  or 
gently  sloping  topography  (less  than  10 
percent  slope).  Downward  percolation 
of  water  in  vernal  pool  basins  is 
prevented  by  the  presence  of  this 
impervious  layer  (Holland  1976, 1988). 
In  southern  California,  these  impervious 
layers  are  typically  alluvial  materials 
with  clay  or  clay  loam  subsoils,  and 
they  often  form  a  distinctive  micro-reUef 
known  as  Gilgai  or  mima  mound 
topography  (Hallsworth  et  al.  1955;  Cox 
1984a).  Basaltic  or  granitic  substrates 
(e.g.,  Hidden  Lake  and  Santa  Rosa 
Plateau  in  Riverside  County)  or 
indurated  hardpan  layers  (e.g.,  coastal 
San  Diego  County)  may  contribute  to 
poor  drainage  as  well.  Vernal  pool 
studies  conducted  in  the  Sacramento 
Valley  indicate  that  the  contribution  of 
subsurfece  or  overland  water  flows  is 
significant  only  in  years  of  high 
precipitation  when  pools  are  already 
satiuated  (Hanes  and  Stromberg  1996). 

On  the  coastal  terraces  in  San  Diego 
County,  pools  are  associated  with  the 
Huerhuero,  Stockpen,  Redding,  and 
Ohvenhain  soil  series.  Huerhuero  and 
Stockpen  soils  were  derived  from 
marine  sediments  and  terraces,  while 
the  Redding  and  OUvenhain  soils  series 
were  formed  from  alluvium.  The 
Redding  and  Olivenhain  soils  are 
believed  to  have  supported  the  majority 
of  the  pools  historically  found  in  San 
Diego  County.  In  Riverside  Coiinty,  the 
Santa  Rosa  Plateau  has  Murrieta  stony 
clay  loams  and  soils  of  the  Las  Posas 
series  (Lathrop  and  Thome  1976),  and  at 
Slnmk  Hollow  the  soils  in  the 
immediate  area  of  the  vernal  pool  are 
Las  Posas  clay  loam,  Wyman  clay  loam, 
and  Willows  soil  (Zedler  et  al.  1990). 

Vemal  pool  systems  are  often 
characterized  by  different  landscape 
featiues  including  mima  mound 
(miniature  mounds)  micro-topography, 
varied  pool  basin  size  and  depth,  and 
vemal  swales  (low  tract  of  marshy  land). 
Vemal  pool  complexes  that  support  one 
to  more  vemal  pools  are  often 
interconnected  by  a  shared  watershed. 
This  habitat  heterogeneity  (consisting  of 
dissimilar  elements  or  ps^)  generally 
ensures  that  some  between-pool  water 
flow  continues. 

Urban  and  water  development,  flood 
control,  highway  and  utihty  projects,  as 
well  as  conversion  of  wildlands  to 
agricultural  use,  have  eliminated  or 
degraded  vemal  pools  and/or  their 
watersheds  in  southern  California  (Jones 
and  Stokes  Associates  1987).  Changes  in 
hydrologic  patterns,  certain  military 
activities,  imauthorized  fills, 
overgrazing,  and  off-road  vehicle  use 
also  may  imperil  this  aquatic  habitat 
and  the  Riverside  fairy  shrimp.  The 
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flora  and  fauna  in  vernal  pools  or  swales 
can  change  if  the  hydrologic  regime  is 
altered  (Bauder  1986).  Anthropogenic 
(human  origin)  activities  that  reduce  the 
extent  of  the  watershed  or  that  alter 
runoff  patterns  (i.e.,  amoimts  and 
seasonal  distribution  of  water)  may 
eliminate  the  Riverside  fairy  shrimp, 
reduce  population  sizes  or  reproductive 
success,  or  shift  the  location  of  sites 
inhabited  by  this  species. 

Historically,  vernal  pool  soils  covered 
approximately  500  square  kilometers 
(km^)  (200  square  miles  (mi^))  of  San 
Diego  County  (Bauder  and  McMillan 
1998).  The  greatest  recent  losses  of 
vernal  pool  habitat  in  San  Diego  Coimty 
have  occiured  in  Mira  Mesa,  Rancho 
Penasquitos,  and  Keamy  Mesa,  which 
accounted  for  73  percent  of  all  the  pools 
destroyed  in  the  region  during  the  7- 
year  period  between  1979  and  1986 
(Keeler- Wolf  eta;.  1995).  Other 
substantial  losses  have  occurred  in  the 
Otay  Mesa  area,  where  over  40  percent 
of  the  vernal  pools  were  destroyed 
between  1979  and  1990.  Similar  to  San 
Diego  Coimty,  vernal  pool  habitat  was 
once  extensive  on  the  coastal  plain  of 
Los  Angeles  and  Orange  counties 
(Mattoni  and  Longcore  1998). 
Unfortimately,  there  has  been  a  near- 
total  loss  of  vernal  pool  habitat  in  these 
areas  (Ferren  and  Pritchett  1988;  Keeler- 
Wolf  et  al.  1995).  Significant  losses  of 
vernal  pools  supporting  this  species 
have  also  occurred  in  Riverside  County. 

Previous  Federal  Action 

The  San  Gorgonio  chapter  of  the 
Sierra  Club  submitted  a  petition  dated 
September  19, 1988,  to  list  the  Riverside 
fairy  shrimp  as  endangered.  The 
petitioner  asserted  that  emergency 
listing  for  this  species  was  appropriate. 
However,  the  Service  determined  that 
emergency  listing  was  not  warranted 
since  the  species  was  more  widespread 
than  first  thought  and  occurred  in  at 
least  one  protected  site.  Nevertheless, 
we  did  publish  a  proposed  rule  to  list 
the  Riverside  fairy  shrimp  as  an 
endangered  species  in  the  Federal 
Register  on  November  12, 1991  (56  FR 
57503).  Because  the  species  was  not 
identified  until  1985,  and  its  existence 
remained  known  only  to  a  few  scientists 
until  1988,  the  proposed  rule 
constituted  the  first  Federal  action  on 
the  Riverside  fairy  shrimp.  We 
published  the  final  rule  to  list  the 
Riverside  fairy  shrimp  as  endangered  in 
the  Federal  Register  on  August  3, 1993 
(58  FR  41384).  In  1998,  the  Vernal  Pools 
of  Southern  California  Recovery  Plan 
((U.S.  Fish  and  Wildlife  Service 
(USFWS)  1998)  was  finalized.  This 
recovery  plan  included  the  efforts 


required  to  meet  the  recovery  needs  of 
the  Riverside  fairy  shrimp. 

On  June  30, 1999,  the  Southwest 
Center  for  Biological  Diversity  filed  a 
lawsuit  in  Federal  District  Court  for  the 
Northern  District  of  California  for  oxir 
failure  to  designate  critical  habitat  for 
the  Riverside  fairy  shrimp.  On  February 
15,  2000,  the  Service  entered  into  a 
settlement  agreement  with  the  plaintiff, 
by  which  the  Service  agreed  to 
readdress  the  prudency  of  designating 
critical  habitat  for  the  Riverside  fairy 
shrimp  by  September  1,  2000,  and 
propose  critical  habitat  if  prudent 
{Southwest  Center  for  Biodiversity  v. 
United  States  Department  of  the  Interior 
et.  al.,  C99-3202  SC).  This  date  was 
subsequentiy  extended  to  September  15, 
2000. 

At  the  time  of  listing,  we  concluded 
that  designation  of  critical  habitat  for 
the  Riverside  fairy  shrimp  was  not 
prudent  because  such  designation 
would  not  benefit  the  species.  We  were 
concerned  that  critical  habitat 
designation  would  likely  increase  the 
degree  of  threat  fi'om  vandalism, 
collecting,  or  other  hiunan  activities. 
However,  we  have  determined  that  the 
threats  to  this  species  and  its  habitat 
from  specific  instances  of  habitat 
destruction  do  not  outweigh  the  broader 
educational  and  any  potential  regtilatory 
and  other  possible  benefits  that 
designation  of  critical  habitat  wovdd 
provide  for  this  species.  A  designation 
of  critical  habitat  for  the  Riverside  fairy 
shrimp  will  provide  educational 
benefits  by  formally  identifying  those 
areas  essential  to  the  conservation  of  the 
species.  These  areas  were  already 
identified  in  the  Vernal  Pools  of 
Southern  California  Recovery  Plan  as 
the  focus  of  om-  recovery  efforts  for  the 
Riverside  fairy  shrimp  (Service  1998). 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as:  (i)  the  specific  areas 
within  the  geographic  area  occupied  by 
a  species  at  tbe  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
foimd  those  physical  or  biological 
featiu-es  (I)  essential  to  the  conservation 
of  the  species  and  (H)  that  may  require 
special  management  considerations  or 
protection;  and  (ii)  specific  areas 
outside  the  geographic  area  occupied  by 
a  species  at  the  time  it  is  listed,  upon 
a  determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procedures  that  are 
necessary  to  bring  an  endangered 
species  or  a  threatened  species  to  the 
point  at  which  listing  imder  the  Act  is 
no  longer  necessary. 


Section  4(b)(2)  of  the  Act  requires  that 
we  base  critical  habitat  proposals  upon 
the  best  scientific  and  commercial  data 
available,  after  taking  into  consideration 
the  economic  impact,  and  any  other 
relevant  impact,  of  specifying  any 
particular  area  as  critical  habitat.  We 
may  exclude  areas  from  critical  habitat 
designation  when  the  benefits  of 
exclusion  outweigh  the  benefits  of 
including  the  areas  within  critical 
habitat,  provided  the  exclusion  will  not 
result  in  extinction  of  the  species. 

Designation  of  critical  habitat  can 
help  focus  conservation  activities  for  a 
listed  species  by  identifying  areas  that 
contain  the  physical  and  biological 
featiires  that  are  essential  for  the 
conservation  of  that  species. 
Designation  of  critical  habitat  alerts  the 
public  as  well  as  land-managing 
agencies  to  the  importance  of  these 
areas. 

Critical  habitat  also  identifies  areas 
that  may  require  special  management 
considerations  or  protection,  and  may 
provide  protection  to  areas  where 
significant  threats  to  the  species  have 
been  identified.  Critical  habitat  receives 
protection  from  destruction  or  adverse 
modification  through  required 
consultation  imder  section  7  of  the  Act 
with  regard  to  actions  carried  out, 
funde^d,  or  authorized  by  a  Federal 
agency.  Section  7  also  requires 
conferences  on  Federal  actions  that  are 
likely  to  result  in  the  adverse 
modification  or  destruction  of  proposed 
critical  habitat.  Aside  from  the 
protection  that  may  be  provided  imder 
section  7,  the  Act  does  not  provide  other 
forms  of  protection  to  lands  designated 
as  critical  habitat. 

Section  7(a)(2)  of  the  Act  requires 
Federal  agencies  to  consult  vdth  us  to 
ensure  that  any  action  they  authorize, 
fund,  or  carry  out  is  not  likely  to 
jeopardize  the  continued  existence  of  a 
threatened  or  endangered  species,  or 
result  in  the  destruction  or  adverse 
modification  of  critical  habitat.  In  50 
CFR  402.02,  "jeopardize  the  continued 
existence"  (of  a  species)  is  defined  as 
engaging  in  an  activity  likely  to  result  in 
an  appreciable  reduction  in  the 
likelihood  of  survival  and  recovery  of  a 
listed  species.  "Destruction  or  adverse 
modification"  (of  critical  habitat)  is 
defined  as  a  direct  or  indirect  alteration 
that  appreciably  diminishes  the  value  of 
critical  habitat  for  the  survival  and 
recovery  of  the  listed  species  for  which 
critical  habitat  was  designated.  Thus, 
the  definitions  of  "jeopardy"  to  the 
species  and  "adverse  modification"  of 
critical  habitat  are  nearly  identical  (50 
CFR  402.02). 

Designating  critical  habitat  does  not, 
in  itself,  lead  to  recovery  of  a  listed 


species.  Designation  does  not  create  a 
management  plan,  estabUsh  numerical 
population  goals,  and  prescribe  specific 
management  actions  (inside  or  outside 
of  critical  habitat).  Specific  management 
recommendations  for  areas  designated 
as  critical  habitat  are  most  appropriately 
addressed  in  recovery,  conservation, 
and  management  plans,  and  through 
section  7  consultations  and  section  10 
permits. 

Methods 

In  determining  areas  that  are  essential 
to  conserve  the  Riverside  fcury  shrimp, 
we  used  the  best  scientific  and 
commercial  data  available.  This 
included  data  frvm  research  and  survey 
observations  pubUshed  in  peer- 
reviewed  articles,  recovery  criteria 
outlined  in  the  Recovery  Plan  for  Vernal 
Pools  of  Southern  California  (Recovery 
Plan)  (USFWS  1998),  regional 
Geographic  Information  System  (CIS) 
vegetation  and  species  coverages 
(including  layers  for  Los  Angeles, 
Orange,  Riverside,  and  San  Diego 
counties),  data  collected  on  the  U.S. 
Marine  Corps  Air  Station  Miramar 
(Miramar)  and  U.S.  Marine  Corps  Base 
Camp  Pendleton  (Camp  Pendleton),  and 
data  collected  from  reports  submitted  by 
biologists  holding  section  10(a)(1)(A) 
recovery  permits.  As  stated  earlier, 
Riverside  fairy  shrimp  occur  in 
ephemeral  pools  and  ponds  that  may 
not  be  present  throughout  a  given  year 
or  from  year  to  year.  Therefore, 
proposed  critical  habitat  units  include  a 
mosaic  of  vernal  pools,  ponds,  and 
depressions  currently  supporting 
Riverside  fairy  shrimp,  as  well  as  areas 
that  have  supported  vernal  pools  in  the 
past  and  are  still  capable  of  supporting 
pools,  vernal  pool  vegetation,  and  the 
Riverside  fairy. 

Primary  Constituent  Elements 

In  accordance  with  section  3(5)(A)(i) 
of  the  Act  and  regulations  at  50  CFR 
424.12,  we  are  required  to  base  critical 
habitat  determinations  on  the  best 
scientific  and  commercial  data 
available.  We  consider  those  physical 
and  biological  features  (primary 
constituent  elements)  that  are  essential 
to  the  conservation  of  the  species  and 
that  may  require  special  management 
considerations  or  protection.  These 
features  include,  but  are  not  limited  to: 
space  for  individual  and  population 
growth  and  for  normal  behavior;  food, 
water,  or  other  nutritional  or 
physiological  requirements;  cover  or 
shelter;  sites  for  breeding  and 
reproduction;  and  habitats  that  are 


protected  irom  disturbance  or  are 
representative  of  the  historic  and 
ecological  distributions  of  a  species. 

The  primary  constituent  elements  for 
the  Riverside  fairy  shrimp  are  those 
habitat  components  that  are  essential  for 
the  primary  biological  needs  of  foraging, 
sheltering,  reproduction,  and  dispersal. 
These  primary  constituent  elements  are 
found  in  areas  that  support  vernal  pools 
or  other  ephemeral  ponds  and 
depressions  and  their  associated 
watersheds.  The  primary  constituent 
elements  are:  small  to  large  pools  with 
moderate  to  deep  depths  that  hold  water 
for  sufficient  lengths  of  time  necessary 
for  Riverside  iairy  shrimp  incubation 
and  reproduction,  but  not  necessarily 
every  year;  the  associated  watershed(s) 
and  other  hydrologic  features  that 
support  pool  basins  and  their  related 
pool  complexes;  flat  or  gently  sloping 
topography;  and  any  soil  type  with  a 
clay  component  and/or  an  impermeable 
surface  or  subsurface  layer  known  to 
support  vernal  pool  habitat.  All 
proposed  critical  habitat  areas  contain 
one  or  more  of  the  primary  constituent 
elements  for  the  Riverside  fairy  shrimp. 

Criteria  Used  To  Identify  Critical 
Habitat 

In  an  effort  to  map  areas  essential  to 
the  conservation  of  the  species,  we  used 
data  on  known  Riverside  fairy  shrimp 
locations  and  those  vernal  pools  and 
vernal  pool  complexes  that  were 
identified  in  the  Recovery  Plan  as 
essential  for  the  stabilization  and 
recovery  of  the  species.  We  then 
evaluated  those  areas  based  on  the 
hydrology,  watershed,  and  topographic 
features.  Based  on  this  evaluation,  a 
250-meter  (m)  (0.15  mile  (mi))  Universal 
Transverse  Mercator  (UTM)  grid  was 
overlaid  on  top  of  those  vernal  pool 
complexes  and  their  associated 
watersheds.  The  UTM  grid  encompasses 
either  individual  vernal  pool  basins  or 
vernal  pool  complexes  and  provides 
additional  assurances  that  watersheds 
and  hydrologic  processes  are  captured 
and  maintained  for  this  species.  In  those 
cases  where  occupied  vernal  pools  were 
not  specifically  mapped  in  the  Recovery 
Plan,  we  reUed  on  recent  scientific  data 
to  update  the  map  coverage.  We  did  not 
map  critical  habitat  in  sufficient  detail 
to  exclude  all  developed  areas,  such  as 
towns  or  housing  developments,  or 
other  lands  unlikely^  contain  the 
primary  constituent  elements  essential 
for  conservation  of  the  Riverside  fairy 
shrimp.  Areas  of  existing  features  and 
structures  within  the  boundaries  of  the 
mapped  units,  such  as  buildings,  roads. 


aqueducts,  railroads,  airports,  other 
paved  areas,  lawns,  and  other  urban 
landscaped  areas,  will  not  contain  one 
or  more  of  the  primary  constituent 
elements.  Federal  actions  limited  to 
these  areas,  therefore,  would  not  trigger 
a  section  7  consultation,  unless  they 
affect  the  species  and/or  primary 
constituent  elements  in  adjacent  critical 
habitat. 

We  also  considered  the  existing  status 
of  lands  in  areas  proposed  as  critical 
habitat  and  whether  to  exclude  legally 
operative  Habitat  Conservation  Plans 
(HCP)  through  section  4(b)(2)  of  the  Act. 
We  fully  expect  that  HCPs  undertaken 
by  local  jurisdictions  (e.g.,  counties, 
cities)  and  other  parties  will  identify, 
protect,  and  provide  appropriate 
management  for  those  specific  lands 
within  the  boundaries  of  the  plans  that 
are  essential  for  the  long-term 
conservation  of  the  species.  We  also 
expect  that  activities  covered  by  and 
carried  out  in  accordance  with  the 
provisions  of  a  legally  operative  HCP 
will  not  result  in  destruction  or  adverse 
modification  of  critical  habitat. 

We  expect  that  critical  habitat  may  be 
used  as  a  tool  to  help  identify  areas 
within  the  range  of  the  Riverside  fairy 
shrimp  that  are  most  critical  for  the 
conservation  of  the  species.  Critical 
habitat  designation  should  not  preclude 
the  development  of  HCPs  on  non- 
Federal  lands.  We  consider  HCPs  to  be 
one  of  the  most  important  methods 
through  which  non-Federal  landowners 
can  resolve  endangered  species 
conflicts.  We  provide  technical 
assistance  and  work  closely  with 
applicants  throughout  development  of 
HCPs  to  help  identify  special 
management  considerations  for  listed 
species. 

Proposed  Critical  Habitat  Designation 

The  approximate  area  encompassing 
proposed  critical  habitat  by  counfy  and 
land  ownership  is  shown  in  Table  1 . 
Proposed  critical  habitat  includes 
Riverside  fairy  shrimp  habitat 
throughout  the  species'  range  in  the 
United  States  (i.e.,  Los  Angeles,  Orange, 
Riverside,  San  Diego,  and  Ventura 
counties,  CaUfomia)  and  is  generally 
based  on  the  geographic  location  of 
vernal  pools,  soil  types,  and  local 
variation  of  topographic  position  (i.e.. 
coastal  mesas  or  inland  valleys).  Lands 
proposed  are  under  private.  State,  and 
Federal  ownership  and  divided  into  six 
Critical  Habitat  Units.  A  brief 
description  of  each  unit  and  reasons  for 
proposing  it  as  critical  habitat  are 
presented  below. 
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Table  1  .—Approximate  Area  Encompassing  Proposed  Critical  Habitat  in  Hectares  (HA)  (Acres  (AC))  by 

County  and  Land  Ownership.^ 


County 


Los  Angeles 

Ventura 

Riverside  

Orange  

San  Diego  ... 


Federal  land 


N/A  

N/A  

N/A  

45  ha  (110  ac) 

2.290  ha  (5,660  ac) 


Local/State 
land 


N/A  

N/A  

N/A  

5  ha  (10  ac) 

N/A  


Total 2,335  ha  (5.770  ac)  ...    5  ha  (10  ac) 2,540  ha  (6,280  ac)  ...    4,880  ha  (12,060  ac) 


Private  land 


195  ha  (480  ac) 

25  ha  (60  ac) 

1,775  ha  (4,390  ac) 
405ha(1,000ac)  ... 
140  ha  (350  ac) 


Total 


195  ha  (480  ac) 
25  ha  (60  ac) 
1,775  ha  (4,390  ac) 
455  ha  (1,120  ac) 
2,430  ha  (6,010  ac) 


*  Approximate  hectares  have  been  converted  to  acres  (1  ha  =  2.471  ac).  Based  on  the  level  of  Imprecision  of  mapping  at  this  scale,  approxi- 
mate hectares  and  acres  have  been  rounded  to  the  nearest  5. 


Map  Unit  1:  Transverse  Range  Critical 
Habitat  Unit,  Ventura  and  Los  Angeles 
Counties,  California  (145  ha  (350  ac)). 

The  Transverse  Range  critical  habitat 
unit  includes  the  vernal  pools  at  Cruzan 
Mesa,  Los  Angeles  County,  and  the 
former  Carlsberg  Ranch,  Ventura 
County.  These  vernal  pools  represent 
the  northern  limit  of  occupied  habitat 
for  the  Riverside  fairy  shrimp  and  are 
the  last  remaining  vernal  pools  in  Los 
Angeles  and  Ventura  coimties  known  to 
support  this  species.  The  conservation 
of  these  vernal  pools  is  necessary  to 
stabihze  the  populations  of  Riverside 
foiry  shrimp  in  Los  Angeles  and  Ventura 
coimties  by  providing  protection  for  the 
pools,  as  well  as  indicating  the 
importance  of  these  pools  to  the 
recovery  of  the  species. 

Map  Unit  2:  Los  Angeles  Basin- 
Orange  Management  Area,  Los  Angeles 
and  Orange  Counties,  California.  (525  ha 
(1.310  ac)). 

The  Los  Angeles  coastal  prairie  unit 
includes  an  approximately  12-ha  (30-ac) 
area  within  and  adjacent  to  the  El 
Segundo  Blue  Butterfly  Preserve,  west 
of  Pershing  Drive  at  the  Los  Angeles 
International  Airport.  This  unit  is  the 
only  suitable  remnant  area  located 
within  the  historical  coastal  prairie 
landscape,  which  formerly  extended 
from  Playa  del  Rey  south  to  the  Palos 
Verdes  Peninsula,  an  area  of 
approximately  95  km^  (37  mi* ).  This 
landscape  historically  included  the 
federally  endangered  California  orcutt 
grass  {Orcuttia  califomica)  and  San 
Diego  button-celery  (Eryngiimi 
aiistulatum  var.  parishii).  This  unit  also 
supports  versatile  fairy  shrimp 
[Branchinecta  lindahli)  and  western 
spadefoot  toad  (Scaphiopus 
hammondii).  Riverside  fairy  shrimp 
cysts  were  first  collected  east  of 
Pershing  Drive  in  1997,  but  adult 
shrimp  have  not  been  foimd  to  date, 
likely  due  to  the  extensive  disturbance 
to  the  landscape,  including  the 
introduction  of  fiU  material,  changes  in 
water  chemistry,  modification  of  the 


watersheds,  and  the  resulting  shortened 
duration  of  water  ponding.  We  are  not 
designating  the  area  east  of  Pershing 
Drive  due  to  the  extensive  alteration  of 
the  habitat  that  has  occiured. 
Considering  the  extensive  habitat 
available,  populations  of  Riverside  fairy 
shrimp  in  this  region  were  likely  robust 
and  formed  the  core  population  between 
the  limited  Cruzan  Mesa  and  Carlsberg 
Ranch  pools  (Unit  1),  at  the  northern 
end  of  the  range  of  the  species,  and  the 
pool  groups  in  central  and  southern 
Orange  Coimty.  The  conservation  of  this 
area  is  necessary  for  the  recovery  of  an 
isolated,  formerly  robust  population  that 
likely  contains  unique  genetic  diversity 
important  to  the  overall  long-term 
conservation  of  the  species. 

In  Orange  Coimty,  this  critical  habitat 
unit  includes  the  vernal  pools  and 
vernal  pool-like  ephemeral  ponds  at  the 
Marine  Corps  Air  Station  El  Toro, 
Chiquita  Ridge,  Tejeras  Creek,  Rancho 
Viejo,  Saddleback  Meadows,  and  along 
the  southern  Orange  County  foothills. 
These  vernal  pools  are  the  last 
remaining  vernal  pools  in  Orange 
Coimty  known  to  support  this  species 
(Service  1993).  The  conservation  of 
these  vernal  pools  is  necessary  to 
stabilize  the  populations  of  Riverside 
fairy  shrimp  in  Orange  County  by 
providing  specific  protection  to 
important  habitat  for  the  shrimp. 

Map  Unit  3:  Western  Riverside 
County  Critical  Habitat  Unit,  Riverside 
County,  California  (1,780  ha  (4,400  ac)). 

The  Western  Riverside  County  critical 
habitat  unit  includes  the  vernal  pools  on 
the  Santa  Rosa  Plateau  and  in  Murrieta. 
These  populations  represent  the  eastern 
limit  of  occupied  habitat  for  Riverside 
fairy  shrimp  and  are  two  of  the  three 
remaining  populations  in  Riverside 
County.  Conservation  of  these  pools  will 
provide  for  the  conservation  and 
recovery  of  the  Riverside  fairy  shrimp, 
as  well  as  stabilize  the  current 
populations  of  shrimp  in  Riverside 
Coimty.  The  third  population.  Skunk 
Hollow,  is  protected  as  part  of  an 


approved  mitigation  bank  that  is  within 
the  Rancho  Bella  Vista  HCP  area. 

Map  Unit  4:  North  San  Diego  County 
Critical  Habitat  Unit,  San  Diego  County, 
California  (2,340  ha  (5,780  ac)). 

The  North  San  Diego  County  critical 
habitat  unit  includes  the  vernal  pools  at 
Marine  Corps  Base  C^amp  Pendleton. 
This  unit  encompasses  approximately 
45  ha  (110  ac)  within  Camp  Pendleton. 
Camp  Pendleton  has  several  substantial 
vernal  pool  complexes  that  support  the 
Riverside  fairy  shrimp.  The  Recovery 
Plan  for  Vernal  Pools  of  Southern 
California  includes  the  Camp  Pendleton 
pool  complexes  within  the  San  Diego 
North  Coastal  Mesas  Management 
Areas.  Designation  of  critical  habitat  in 
this  area  will  conserve  important  habitat 
for  the  Riverside  fairy  shrimp  and  will 
contribute  to  the  recovery  efforts 
identified  in  the  Recovery  Plan. 

Within  the  jurisdiction  of  the  City  of 
Carlsbad,  one  vernal  pool  complex  is 
located  at  the  Poinsettia  Lane  train 
station.  This  complex  is  associated  with 
a  remnant  parcel  of  coastal  terrace 
habitat  and  is  essential  for  stabiUzing 
the  species  in  northern  San  Diego 
County  and  preserving  genetic  diversity. 

Map  Unit  5:  Central  San  Diego  County 
Critical  Habitat  Unit,  San  Diego  County, 
California  (30  ha  (75  ac)). 

The  Central  San  Diego  County  critical 
habitat  unit  includes  a  vernal  pool, 
within  Marine  Corps  Air  Station, 
Miramar.  This  location  is  the  only 
known  occurrence  of  Riverside  fairy 
shrimp  within  the  Central  Coastal  Mesa 
Management  Area,  San  Diego  County.  In 
addition,  this  pool  is  identified  in  the 
Recovery  Plan  as  necessary  to  stabilize 
the  Riverside  fairy  shrimp  in  central  San 
Diego  County. 

Map  Unit  6:  South  San  Diego  County 
Critical  Habitat  Unit,  San  Diego  Coun^, 
California  (65  ha  (160  acres)). 

The  South  San  Diego  County  critical 
habitat  unit  includes  the  ephemeral 
basin  along  the  United  States-Mexico 
border.  This  ephemeral  basin  is  on 
Federal  lands  (Immigration  and 
Naturalization  Service)  and  represents 


the  southern  limit  of  occupied  habitat 
for  the  Riverside  fairy  shrimp  in  the 
United  States.  This  basin  is  identified  in 
the  Recovery  Plan  as  necessary  to 
stabilize  the  Riverside  fairy  shrimp  in 
southern  San  Diego  County.  The 
protection  provided  through  the 
designation  of  critical  habitat  will  assist 
in  the  recovery  efforts  identified  in  the 
Recovery  Plan. 

Effects  of  Critical  Habitat  Designation 

Section  7    Consultation 

Section  7(a)  of  the  Act  requires 
Federal  agencies,  including  the  Service, 
to  ensure  that  actions  they  fund, 
authorize,  or  carry  out  do  not  destroy  or 
adversely  modify  critical  habitat  to  the 
extent  that  the  action  appreciably 
diminishes  the  value  of  the  critical 
habitat  for  the  survival  and  recovery  of 
the  species.  Individuals,  organizations, 
States,  local  governments,  and  other 
non-Federal  entities  are  affected  by  the 
designation  of  critical  habitat  only  if 
their  actions  occur  on  Federal  lands, 
require  a  Federal  permit,  license,  or 
other  authorization,  or  involve  Federal 
funding. 

Section  7(a)  of  the  Act  requires 
Federal  agencies,  including  the  Service, 
to  evaluate  their  actions  with  respect  to 
any  species  that  is  proposed  or  listed  as 
endangered  or  threatened  and  with 
respect  to  its  critical  habitat,  if  any  is 
designated  or  proposed.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codified  at  50  CFR  part  402.  Section 
7(a)(4)  requires  Federal  agencies  to 
confer  with  us  on  any  action  that  is 
likely  to  jeopardize  the  continued 
existence  of  a  proposed  species  or  result 
in  destruction  or  adverse  modification 
of  proposed  critical  habitat.  Conference 
reports  provide  conservation 
recommendations  to  assist  the  agency  in 
eliminating  conflicts  that  may  be  caused 
by  the  proposed  action.  The 
conservation  recommendations  in  a 
conference  report  are  advisory. 

We  may  issue  a  formal  conference 
report  if  requested  by  a  Federal  agency. 
Formal  conference  reports  on  proposed 
critical  habitat  contain  an  opinion  that 
is  prepared  according  to  50  CFR  402.14, 
as  if  critical  habitat  were  designated.  We 
may  adopt  the  formal  conference  report 
as  the  biological  opinion  when  the 
critical  habitat  is  designated,  if  no 
substantial  new  information  or  changes 
in  the  action  alter  the  content  of  the 
opinion  (see  50  CFR  402.10(d)). 

If  a  species  is  listed  or  critical  habitat 
is  designated,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that  activities 
they  authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 


existence  of  such  a  species  or  to  destroy 
or  adversely  modify  its  critical  habitat. 
If  a  Federal  action  may  affect  a  listed 
species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  consultation  with  us.  Through  this 
consultation,  we  would  ensure  that  the 
permitted  actions  do  not  adversely 
modify  critical  habitat. 

When  we  issue  a  biological  opinion 
concluding  that  a  project  is  likely  to 
result  in  the  destruction  or  adverse 
modification  of  critical  habitat,  we  also 
provide  reasonable  and  prudent 
alternatives  to  the  project,  if  any  are 
identifiable.  Reasonable  and  prudent 
alternatives  are  defined  at  50  CFR 
402.02  as  alternative  actions  identified 
during  consultation  that  can  be 
implemented  in  a  manner  consistent 
with  the  intended  purpose  of  the  action, 
that  are  consistent  with  the  scope  of  the 
Federal  agency's  legal  authority  and 
jurisdiction,  that  are  economically  and 
technologically  feasible,  and  that  the 
Director  believes  would  avoid  the 
destruction  or  adverse  modification  of 
critical  habitat.  Reasonable  and  prudent 
alternatives  can  vary  from  slight  project 
modifications  to  extensive  redesign  or 
relocation  of  the  project.  (Hosts 
associated  with  implementing  a 
reasonable  and  prudent  alternative  are 
similarly  variable. 

Regulations  at  50  CFR  402.16  require 
Federal  agencies  to  reinitiate 
consultation  in  instances  where  we  have 
already  reviewed  an  action  for  its  effects 
on  a  listed  species  if  critical  habitat  is 
subsequently  designated.  Consequently, 
some  Federal  agencies  may  request 
reinitiation  of  consultation  or 
conferencing  with  us  on  actions  for 
which  formal  consultation  has  been 
completed,  if  those  actions  may  affect 
designated  critical  habitat  or  adversely 
modify  or  destroy  proposed  critical 
habitat. 

Section  4(b)(8)  of  the  Act  requires  us 
to  describe  in  any  proposed  or  final 
regulation  that  designates  critical 
habitat  a  description  and  evaluation  of 
those  activities  involving  a  Federal 
action  that  may  adversely  modify  or 
destroy  such  habitat  or  that  may  be 
affected  by  such  designation.  When 
determining  whether  any  of  these 
activities  may  adversely  modify  or 
destroy  critical  habitat,  we  base  our 
analysis  on  the  effects  of  the  action  on 
the  entire  critical  habitat  area  and  not 
just  on  the  portion  where  the  activity 
will  occur.  Adverse  effects  on 
constituent  elements  or  individual 
segments  of  critical  habitat  units 
generally  do  not  result  in  an  adverse 
modification  determination  unless  that 
loss,  when  added  to  the  environmental 
baseline,  is  likely  to  appreciably 


diminish  the  capability  of  the  critical 
habitat  to  satisfy  essential  requirements 
of  the  species.  In  other  words,  activities 
that  may  destroy  or  adversely  modif\' 
critical  habitat  include  those  that  alter 
the  primary  constituent  elements 
(defined  above)  to  an  extent  that  the 
value  of  critical  habitat  for  both  the 
survival  and  recovery  of  the  Riverside 
fairy  shrimp  is  appreciably  reduced. 

To  properly  portray  the  effects  of 
critical  habitat  designation,  we  must 
first  compare  the  section  7  requirements 
for  actions  that  may  affect  critical 
habitat  with  the  requirements  for 
actions  that  may  affect  a  Usted  species. 
Section  7  prohibits  actions  funded, 
authorized,  or  carried  out  by  Federal 
agencies  from  jeopardizing  the 
continued  existence  of  a  listed  species 
or  destroying  or  adversely  modifying  the 
listed  species'  critical  habitat.  Actions 
likely  to  "jeopardize  the  continued 
existence"  of  a  species  are  those  that 
would  appreciably  reduce  the 
likelihood  of  the  species'  survival  and 
recovery,  and  actions  likely  to  "destroy 
or  adversely  modify"  critical  habitat  are 
those  that  would  appreciably  reduce  the 
value  of  critical  habitat  for  the  survival 
and  recovery  of  the  Usted  species  (50 
CFR  402.02). 

Common  to  both  definitions  is  an 
appreciable  detrimental  effect  on  both 
survival  and  recovery  of  a  listed  species. 
Given  the  similarity  of  these  definitions, 
actions  likely  to  destroy  or  adversely 
modify  critical  habitat  would  almost 
always  result  in  jeopardy  to  the  species 
concerned  when  the  habitat  is  occupied 
by  the  species.  The  purpose  of 
designating  critical  habitat  is  to 
contribute  to  a  species'  conservation, 
which  by  definition  equates  to  survival 
and  recovery.  Section  7  prohibitions 
against  the  destruction  or  adverse 
modification  of  critical  habitat  apply  to 
actions  that  would  impair  survival  and 
recovery  of  the  listed  species. 
Designation  of  critical  habitat  in  areas 
occupied  by  the  Riverside  fairy  shrimp 
is  not  likely  to  result  in  a  regulatory 
burden  above  that  already  in  place  due 
to  the  presence  of  the  listed  species. 
Additionally,  designation  of  critical 
habitat  in  areas  that  are  not  known  to  be 
occupied  by  this  species  will  also  not 
likely  result  in  an  increased  regulatory 
burden  since  the  U.S.  Army  Corps  of 
Engineers  (C]orps)  requires  review  of 
projects  requiring  permits  in  all  vernal 
pools,  whether  it  is  known  that 
Riverside  fairy  shrimp  are  present  or 
not.  In  those  limited  cases  where 
activities  occur  on  designated  critical 
habitat  where  Riverside  fairy  shrimp 
and  other  listed  species  are  not  found  at 
the  time  of  the  action,  an  additional 
section  7  consultation  with  the  Service 
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not  previously  required  may  be 
necessary  for  actions  funded, 
authorized,  or  carried  out  by  Federal 
agencies. 

Activities  on  Federal  lands  that  may 
affect  the  Riverside  fairy  shrimp  or  its 
designated  critical  habitat  will  require 
section  7  consultation.  Activities  on 
private  or  State  lands  requiring  a  permit 
from  a  Federal  agency,  such  as  a  permit 
from  the  Corps  under  section  404  of  the 
Clean  Water  Act,  or  some  other  Federal 
action,  including  funding  (e.g..  Federal 
Highway  Administration.  Federal 
Aviation  Administration,  or  Federal 
Emergency  Management  Agency)  will 
be  subject  to  the  section  7  consultation 
process.  Federal  actions  not  affecting 
listed  species  or  critical  habitat  and 
actions  on  non-Federal  lands  that  are 
not  federally  funded  or  permitted  do  not 
reqiiire  section  7  consultation. 

Activities  that,  when  carried  out, 
funded,  or  authorized  by  a  Federal 
agency,  may  affect  critical  habitat  and 
require  that  a  section  7  consultation  be 
conducted  include,  but  are  not  limited 
to: 

(1)  Any  activity,  including  the 
regulation  of  activities  by  the  Corps 
under  section  404  of  the  Clean  Water 
Act  or  activities  carried  out  by  or 
licensed  by  the  U.S.  Environmental 
Protection  Agency,  that  could  alter  the 
watershed,  water  quality  or  quantity  to 
an  extent  that  water  quality  becomes 
unsuitable  to  support  Riverside  fairy 
shrimp,  or  any  activity  that  significantly 
affects  the  natural  hydrologic  function 
of  the  vernal  pool  system  and/or 
ephemeral  pond  or  depression; 

(2)  Road  construction  and 
maintenance,  right-of-way  designation, 
and  regulation  of  agricultural  activities, 
or  any  activity  funded  or  carried  out  by 
the  Department  of  Transportation  or 
Department  of  Agriculture  that  results 
in  discharge  of  dredged  or  fill  material, 
excavation,  or  mechanized  land  clearing 
of  ephemeral  and/or  vernal  pool  basins; 

(3)  Regulation  of  airport  improvement 
or  maintenance  activities  by  the  Federal 
Aviation  Administration; 

(4)  Military  training  and  maneuvers 
on  Camp  Pendleton  and  Miramar,  and 
other  applicable  DOD  lands; 

(5)  Construction  of  roads  and  fences 
along  the  international  border  with 
Mexico,  and  associated  immigration 
enforcement  activities  by  the  INS;  and 

(6)  Licensing  of  construction  of 
commimication  sites  by  the  Federal 
Communications  Commission. 

Any  of  the  above  activities  that 
appreciably  diminish  the  value  of 
critical  habitat  to  the  degree  that  they 
^ect  the  survival  and  recovery  of  the 
Riverside  fairy  shrimp  may  be 
considered  an  adverse  modification  of 


critical  habitat.  We  note  that  such 
activities  may  also  jeopardize  the 
continued  existence  of  the  species. 

If  you  have  questions  regarding 
whether  specific  activities  will 
constitute  adverse  modification  of 
critical  habitat,  contact  the  Field 
Supervisor,  Carlsbad  Fish  and  Wildlife 
Office  (see  ADDRESSES  section).  Requests 
for  copies  of  the  regulations  on  listed 
wildlife,  and  inquiries  about 
prohibitions  and  permits  may  be 
addressed  to  the  U.S.  Fish  and  Wildlife 
Service,  Branch  of  Endangered  Species, 
911  N.E.  11th  Ave.  Portland.  OR  97232 
(telephone  503/231-2063;  facsimile 
503/231-6243). 

Exclusion  of  Habitat  Conservation  Plans 
Under  Section  4(b)(2) 

Subsection  4(b)(2)  of  the  Act  allows 
us  to  exclude  from  critical  habitat 
designatioif  areas  where  the  benefits  of 
exclusion  outweigh  the  benefits  of 
designation,  provided  the  exclusion  will 
not  result  in  the  extinction  of  the 
species.  The  Service  believes  that  in 
most  instances  the  benefits  of  excluding 
HCPs  from  critical  habitat  designations 
will  outweigh  the  benefits  of  including 
them. 

The  benefits  of  excluding  Habitat 
Conservation  Plans  (HCPs)  include 
relieving  landowners,  communities  and 
counties  of  any  additional  regulatory 
burden  that  might  be  imposed  by 
critical  habitat.  This  benefit  is 
particularly  compelling  given  the  past 
representations  on  the  part  of  the 
Service  that  once  an  HCP  is  negotiated 
and  approved  by  us  after  public 
conmient,  activities  consistent  with  the 
plan  will  satisfy  the  requirements  of  the 
Endangered  Species  Act  Many  HCPs, 
particularly  large  regional  HCPs,  take 
many  years  to  develop  and,  upon 
completion,  become  regional 
conservation  plans  that  are  consistent 
with  the  recovery  of  covered  species. 
Imposing  an  additional  regulatory 
review  aiter  HCP  completion  could  have 
a  chilling  effect  on  our  entire  HCP 
program,  jeopardizing  conservation 
efforts  and  conservation  partnerships  in 
many  areas.  Excluding  HCPs  provides 
the  Service  an  opportunity  to  streamline 
regulatory  comphance;  and  provides 
regulatory  certainty  for  HCP 
participants. 

Another  critical  benefit  of  excluding 
HCPs  is  that  it  would  encourage  the 
continued  development  of  partnerships 
with  HCP  participants,  including  states, 
local  governments,  conservation 
organizations,  and  private  landowners, 
that  together  can  implement 
conservation  actions  we  would  be 
unable  to  accomplish  alone.  These 
partnerships  are  built  on  ouir  assurance 


that  no  additional  requirements,  beyond 
the  commitments  in  the  HCP,  will  be 
imposed  to  comply  with  the  Act.  The 
designation  of  critical  habitat  in  areas 
covered  by  HCPs  threatens  these 
existing  partnerships,  and  reduces  the 
likelihood  of  successful  future 
partnerships.  The  common  perception, 
even  if  incorrect,  that  critical  habitat 
designation  will  impose  new  and 
additional  regulatory  requirements  on 
landowners,  including  lands  covered  by 
HCPs,  suggests  to  many  HCP 
participants  that  the  Service  may  not 
fulfill  ^e  commitments  we  made  during 
HCP  negotiations.  By  excluding  areas 
covered  by  HCPs  from  critical  habitat 
designation,  we  clearly  maintain  our 
commitments,  preserve  these 
partnerships,  and,  we  believe,  set  the 
stage  for  more  effective  conservation 
actions  in  the  future. 

The  benefits  of  including  HCPs  in 
critical  habitat  are  normally  small.  The 
development  and  implementation  HCPs 
provides  important  conservation 
benefits,  including  the  development  of 
biological  information  to  guide 
conservation  efforts  to  assist  in  species 
recovery  and  the  creation  of  innovative 
solutions  to  conserve  species  while 
allowing  for  regional  development. 
When  a  species  for  which  we  are 
considering  the  designation  of  critical 
habitat  is  a  covered  species  in  an  HCP, 
the  additional  protection  for  this  species 
on  HCP  lands  that  would  be  provided 
by  critical  habitat  designation  would  be 
minimal. 

One  benefit  provided  by  designation 
of  critical  habitat  is  the  consultation 
requirement.  The  HCP  would  have  to  go 
through  an  additional  consultation  to 
look  at  the  question  of  adverse 
modification  of  critical  habitat. 
However,  HCPs  have  already  gone 
through  a  consultation  process  when  the 
HCP  was  first  established.  Since  HCPs 
address  land  use  within  the  plan 
boimdaries,  habitat  issues  within  the 
plan  botmdaries  have  been  thoroughly 
addressed  in  HCP  consultations. 
Therefore,  in  most  instances  we  do  not 
expect  any  additional  regulatory  impact 
on  HCPs  by  critical  habitat 
consultations.  In  addition,  any 
educational  benefits  provided  by  critical 
habitat  designation  have  been  met  by 
the  pubUc  notice  aspects  of  establishing 
an  HCP,  as  well  as  by  public 
participation  in  the  development  of 
many  regional  HCPs.  As  a  result  of  the 
factors  discussed  above,  when  the 
benefits  of  excluding  HCP  land  from 
critical  habitat  designation  outweigh  the 
benefits  of  including  the  land,  we  find 
that  it  is  appropriate  to  exclude  lands 
covered  by  legally  operative  HCPs. 


For  this  designation,  we  find  that  the 
benefits  of  exclusion  outweigh  the 
benefits  of  designation  for  the  San  Diego 
Multiple  Species  Conservation  Program 
(MSCP).  This  exclusion  will  not  result 
in  the  extinction  of  the  species.  We 
discuss  this  and  the  other  specific  HCPs 
in  the  range  of  the  Riverside  Fairy 
Shrimp  area  below. 

A  niunber  of  habitat  planning  efforts 
have  been  completed  within  the  range 
of  the  Riverside  fairy  shrimp.  Principal 
among  these  are  the  San  Diego  Multiple 
Species  Conservation  Program  (MSCP) 
in  San  Diego  Coimty,  and  the  Rancho 
Bella  Vista  HCP  in  Riverside  County. 
The  MSCP,  through  its  subarea  plans, 
provides  conservation  measures  for  the 
Riverside  fairy  shrimp  as  a  covered 
species,  although  authorization  for  take, 
should  any  be  needed,  would  come 
from  a  subsequent  permitting  process 
(typically  through  a  section  7 
consultation  with  the  Corps  of 
Engineers).  The  MSCP  provides  that  the 
remaining  fairy  shrimp  habitat  within 
the  Multiple  Habitat  Planning  Area 
(MHPA)  shoiild  be  avoided  to  the 
maximum  extent  practicable. 
Unavoidable  impacts  to  this  remaining 
area  of  habitat  is  to  be  minimized  and 
mitigated  to  achieve  no  net  loss  of 
wetland  function  and  value  and  to 
provide  additional  protective  measures, 
including  adaptive  management, 
contained  in  the  MSCP.  "iTie  Rancho 
Bella  Vista  HCP  provides  conservation 
measures  for  the  Riverside  fairy  shrimp 
as  a  covered  species.  We  find  that  the 
benefits  of  exclusion  outweigh  the 
benefits  of  designation  for  these  plans. 
The  plans  provides  for  the  preservation 
of  faky  shrimp  habitat  and  any 
additional  protection  provided  by 
critical  habitat  would  be  minimal.  On 
the  other  hand  the  benefits  of  exclusion 
are  high.  Participants  in  these  HCP 
processes  have  relied  on  the  Service's 
assurances  that  once  an  HCP  has  been 
developed  it  will  satisfy  the 
participant's  requirements  under  the 
ESA.  "Ilierefore,  we  propose  that  non- 
Federal  land  within  the  approved  HCP 
planning  areas  in  San  Diego  Coimty  and 
Riverside  County  for  the  Wverside  fairy 
shrimp  shoiild  be  exempted  from  the 
designation,  and  therefore,  not  be 
proposed  as  critical  habitat. 

We  do  not  propose  to  exclude  the 
NCCP/HCP  for  the  Central/Coastal 
Orange  County  subregion.  This  plan 
provides  only  conditional  coverage  for 
the  Riverside  fairy  shrimp.  Riverside 
fairy  shrimp  in  vernal  pool  habitats  that 
are  highly  degraded  and/or  artificially 
created  are  a  covered  species  and  take 
is  authorized  imder  the  HCP.  However, 
Riverside  fairy  shrimp  in  non-degraded, 
natural  vernal  pool  habitats  are  not 


considered  covered  species  under  the 
HCP,  and  take,  should  any  be  needed, 
can  be  authorized  only  under  a  separate 
permitting  process  (typically  through  a 
section  7  consultation  with  the  Corps  of 
Engineers).  Because  the  natural  vernal 
pools  within  the  Central/Coastal  Orange 
Coimty  subregion  are  considered 
complexes  of  high  habitat  value  for  the 
Riverside  fairy  shrimp  that  are  not 
covered  by  the  ciurent  HCP,  the  benefits 
from  designating  this  area  as  critical 
habitat  are  not  outweighed  by  the 
benefits  provided  by  the  HCP. 
Therefore,  we  are  proposing  that  the 
natural  vernal  pools  at  Rancho  Vie  jo, 
Tejeras  Creek,  and  Marine  Corps  Air 
Station  El  Toro  be  included  as  critical 
habitat. 

HCPs  currently  under  development 
are  intended  to  provide  for  protection 
and  management  of  habitat  areas 
essential  for  the  conservation  of  the 
Riverside  fairy  shrimp,  while  directing 
development  and  habitat  modification 
to  nonessential  areas  of  lower  habitat 
value.  The  HCP  development  process 
provides  an  opportunity  for  more 
intensive  data  collection  and  analysis 
regarding  the  use  of  particular  habitat 
areas  by  the  Riverside  fairy  shrimp.  The 
process  also  enables  us  to  conduct 
detailed  evaluations  of  the  importance 
of  such  lands  to  the  long-term  survival 
of  the  species  in  the  context  of 
constructing  a  biologically  configured 
system  of  interlinked  habitat  blocks.  We 
fully  expect  that  HCPs  undertaken  by 
local  jurisdictions  (e.g.,  coimties,  cities) 
and  other  parties  wiU  identify,  protect, 
and  provide  appropriate  management 
for  those  8p6cifi,c  lands  within  the 
boundaries  of  the  plans  that  are 
essential  for  the  long-term  conservation 
of  the  species.  We  beUeve  and  fully 
expect  that  our  analyses  of  these 
proposed  HCPs  and  proposed  permits 
under  section  7  will  show  that  covered 
activities  carried  out  in  accordance  with 
the  provisions  of  the  HCPs  and 
biological  opinions  will  not  result  in 
destruction  or  adverse  modification  of 
critical  habitat. 

We  provide  technical  assistance  and 
work  closely  with  applicants  throughout 
the  development  of  HCPs  to  identify 
lands  essential  for  the  long-term 
conservation  of  the  Riverside  fairy 
shrimp  and  appropriate  conservation 
management  actions.  Several  HCP 
efforts  are  now  under  way  for  listed  and 
nonlisted  species  in  areas  within  the 
range  of  the  Riverside  fairy  shrimp  in 
areas  we  propose  as  critical  habitat. 
These  HCPs,  which  will  incorporate 
adaptive  management,  should  provide 
for  the  conservation  of  the  species. 
Furthermore,  we  will  complete  intra- 
service  consultation  on  our  issuance  of 


section  10(a)(1)(B)  permits  for  these 
HCPs  to  ensure  permit  issuance  will  not 
destroy  or  adversely  modify  critical 
habitat.  The  take  minimization  and 
mitigation  measures  provided  under 
these  HCPs  are  expected  to  protect  and 
provide  the  conservation  of  essential 
habitat  lands  that  lead  to  designation  of 
the  lands  as  critical  habitat  in  this  rule. 

Public  ConmientB  Solicited 

We  intend  for  any  final  action 
resulting  from  this  proposal  to  be  as 
accurate  and  efiiective  as  possible. 
Therefore,  we  solicit  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule.  We  particularly  seek 
comments  concerning: 

(1)  The  reasons  why  any  habitat 
should  or  should  not  be  determined  to 
be  critical  habitat  as  provided  by  section 
4  of  the  Act,  including  whether  the 
benefits  of  designation  will  outweigh 
any  threats  to  the  species  due  to 
designation; 

(2)  Specific  information  on  the 
amount  and  distribution  of  Riverside 
fairy  shrimp  habitat,  and  what  habitat  is 
essential  to  the  conservation  of  the 
species  and  why; 

(3)  Land  use  practices  and  current  or 
planned  activities  in  the  subject  areas 
and  their  possible  impacts  on  proposed 
critical  habitat; 

(4)  Any  foreseeable  economic  or  other 
impacts  resulting  from  the  proposed 
designation  of  critical  habitat,  in 
particular,  any  impacts  on  small  entities 
or  families;  and 

(5)  Economic  and  other  values 
associated  with  designating  critical 
habitat  for  the  Riverside  fairy  shrimp, 
such  as  those  derived  from 
nonconsumptive  uses  (e.g.,  hiking, 
camping,  biid-watching.  enhanced 
watershed  protection,  improved  air 
quality,  increased  soil  retention, 
"existence  values,"  and  reductions  in 
administrative  costs). 

In  this  proposed  rule,  we  do  not 
propose  to  designate  critical  habitat  on 
non-Federal  lamls  within  the 
boundaries  of  an  existing  approved  HCP 
and  subarea  plan  with  an  executed 
implementation  agreement  (lA)  for 
Riverside  fairy  shrimp  approved  under 
section  10(a)(1)(B)  of  the  Act  on  or 
before  the  date  of  the  final  rule 
designating  critical  habitat.  We  believe 
that,  since  an  existing  HCP  provides  for 
long-term  commitments  to  conserve  the 
species  and  areas  essential  to  the 
conservation  of  the  species,  the  benefits 
of  exclusion  outweigh  the  benefits  of 
inclusion.  However,  we  are  soliciting 
comments  on  the  appropriateness  of  this 
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approach,  and  on  other  alternative 
approaches  for  critical  habitat 
designation  in  areas  covered  by  existing 
approved  HCPs: 

The  amount  of  critical  habitat  we 
designate  for  the  Riverside  fairy  shrimp 
in  a  final  rule  may  either  increase  or 
decrease,  depending  upon  which 
approach  we  adopt  for  dealing  with 
designation  in  areas  of  existing 
approved  HCPs. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law.  In 
some  circiunstances,  we  would 
withhold  from  the  rulemaking  record  a 
respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  prominently  at  the  beginning  of 
your  comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

If  you  would  like  to  submit  comments 
by  e-mail  (see  ADDRESSES  section], 
please  submit  your  comments  as  an 
ASCn  file  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Please  also  include  "Attn:  RIN  1018- 
AG34"  and  yoiu  name  and  return 
address  in  yoiu^  e-mail  message.  If  you 
do  not  receive  a  confirmation  from  the 
system  that  we  have  received  your  e- 
mail  message,  contact  us  directly  by 
calling  oiu  Carlsbad  Fish  and  Wildlife 
Office  at  phone  number  760/431-9440. 

Peer  Review 

In  accordance  with  our  policy 
published  in  the  Federal  Register  on 
July  1, 1994  (59  FR  34270),  we  will  seek 
the  expert  opinions  of  at  least  three 
appropriate  and  independent  specialists 
regarding  this  proposed  rule.  The 
purpose  of  such  review  is  to  ensure 
Usting  decisions  are  based  on 
scientifically  sound  data,  assumptions, 
and  analyses.  We  will  send  these  peer 
reviewers  copies  of  this  proposed  rule 
immediately  following  publication  in 
the  Federal  Register.  We  will  invite 
these  peer  reviewers  to  comment. 


during  the  public  comment  period,  on 
the  specific  assumptions  and 
conclusions  regarding  the  proposed 
designation  of  critical  habitat. 

We  will  consider  all  comments  and 
information  received  during  the  60-day 
comment  period  on  this  proposed  rule 
diuing  preparation  of  a  final 
rulemaking.  Accordingly,  the  final 
decision  may  differ  from  this  proposal. 

Public  Hearings 

The  Act  provides  for  one  or  more 
public  hearings  on  this  proposal,  if 
requested.  Requests  for  public  hearings 
must  be  made  at  least  15  days  prior  to 
the  close  of  the  public  comment  period. 
We  will  schedule  public  hearings  on 
this  proposal,  if  any  are  requested,  and 
announce  the  dates,  times,  and  places  of 
those  hearings  in  the  Federal  Register 
and  local  newspapers  at  least  15  days 
prior  to  the  first  hearing. 

Clarity  of  the  Rule 

Executive  Order  12866  requires  each 
agency  to  write  regulations/notices  that 
are  easy  to  understand.  We  invite  your 
comments  on  how  to  make  proposed 
rules  easier  to  understand  including 
answers  to  questions  such  as  the 
following: 

(1)  Are  the  requirements  in  the 
dociunent  clearly  stated? 

(2)  Does  the  proposed  rule  contain 
technical  language  or  jargon  that 
interferes  with  the  clarity? 

(3)  Does  the  format  of  the  proposed 
rule  (grouping  and  order  of  sections,  use 
of  headings,  paragraphing,  etc.)  aid  or 
reduce  its  clarity? 

(4)  Is  the  description  of  the  proposed 
rule  in  the  SUPPLEMENTARY  INFORMATION 
section  of  the  preamble  helpful  in 
understanding  the  proposed  rule?  What 
else  could  we  do  to  make  the  proposed 
rule  easier  to  understand? 

Required  Determinatioiis 

Regulatory  Planning  and  Review 

In  accordance  with  Executive  Order 
12866,  this  document  is  a  significant 
rule  and  has  been  reviewed  by  the 
Office  of  Management  and  Budget 
(0MB),  under  Executive  Order  12866. 

(a)  This  rule  will  not  have  an  annual 
economic  effect  of  $100  million  or  more 
or  adversely  affect  an  economic  sector, 
productivity,  jobs,  the  environment,  or 
other  units  of  govenunent.  The 
Riverside  fairy  shrimp  was  listed  as  an 


endangered  species  in  1993.  In  fiscal 
years  1997  through  1999,  we  conducted 
seven  formal  section  7  consultations 
with  other  Federal  agencies  to  ensure 
that  their  actions  would  not  jeopardize 
the  continued  existence  of  the  fairy 
shrimp. 

Under  the  Act,  critical  habitat  may 
not  be  adversely  modified  by  a  Federal 
agency  action;  critical  habitat  does  not 
impose  any  restrictions  on  non-Federal 
persons  unless  they  are  conducting 
activities  funded  or  otherwise 
sponsored  or  permitted  by  a  Federal 
agency  (see  Table  2  below).  Section  7 
requires  Federal  agencies  to  ensure  that 
they  do  not  jeopardize  the  continued 
existence  of  listed  species.  Based  upon 
our  experience  with  the  species  and  its 
needs,  we  conclude  that  any  Federal 
action  or  authorized  action  that  could 
potentially  cause  an  adverse 
modification  of  the  proposed  critical 
habitat  currently  occupied  by  Riverside 
fairy  shrimp  would  currently  be 
considered  as  "jeopardy"  imder  the  Act. 
Accordingly,  the  designation  of 
currently  occupied  areas  as  critical 
habitat  does  not  have  any  incremental 
impacts  on  what  actions  may  or  may  not 
be  conducted  by  Federal  agencies  or 
non-Federal  persons  that  receive 
Federal  authorization  or  funding.  Non- 
Federal  persons  that  do  not  have  a 
Federal  "sponsorship"  of  their  actions 
are  not  restricted  by  the  designation  of 
critical  habitat  (however,  they  continue 
to  be  bound  by  the  provisions  of  the  Act 
concerning  "take"  of  the  species). 
Additionally,  designation  of  critical 
habitat  in  areas  that  are  not  known  to  be 
occupied  by  this  species  will  also  not 
likely  result  in  an  increased  regulatory 
burden  since  the  Corps  requires  review 
of  projects  requiring  permits  in  all 
vernal  pools,  whether  it  is  known  that 
Riverside  fairy  shrimp  are  present  or 
not.  In  those  limited  cases  where 
activities  occiu  on  designated  critical 
habitat  where  Riverside  fairy  shrimp 
and  other  listed  species  are  not  foimd  at 
the  time  of  the  action,  additional  section 
7  consultation  with  the  Service  not 
previously  required  may  be  necessary 
for  actions  funded,  authorized,  or 
carried  out  by  Federal  agencies.  We  will 
evaluate  this  impact  through  oiu- 
economic  analysis  (required  under 
section  4  of  the  Act;  see  Economic 
Analysis  section  of  this  rule). 


Table  2.— Impacts  of  Riverside  Fairy  Shrimp  Listing  and  Critical  Habitat  Designation 


Categories  of  activities 


Federal  Activities  Potentially  Affected  ^ 


Private  or  ottier  non-Federal  Activities  Poten- 
tially Affected  ^ 


Activities  potentially  affected  by  species  listing 
only^ 


Activities  sucti  as  tfiose  affecting  waters  of 
ttw  United  States  by  the  Army  Corps  of  En- 
gineers under  section  404  of  the  Clean 
Water  Act;  road  construction  and  mainte- 
nance, right-of-way  designation,  and  regula- 
tion of  agricuitural  activities;  regulation  of 
airport  improvement  activities  under  Federal 
Aviation  Administration  jurisdiction;  milKary 
training  and  maneuvers  on  Marine  Corps 
Base  Camp  Pendteton  and  Marine  Corps 
Air  Station,  Micamar  and  other  applicable 
DOD  lands;  construction  of  roads  and 
fences  along  the  intamaUonal  border  with 
Mexico  and  associated  immigration  enforce- 
ment activities  by  the  Immigration  and  Nat- 
uralization Service;  construction  of  commu- 
nicalion  sHas  Kcansed  by  the  Federal  Com- 
munications Commission,  and;  activities 
funded  by  any  Federal  agency. 

Activities  such  as  removing  or  destroying  Riv- 
erside fairy  shrimp  habitat  (as  defined  in  the 
primary  constiluent  elements  discussion), 
wtiether  by  mechanical,  chemicai,  or  other 
means  (e.g.,  grading,  overgrazing,  con- 
struction, road  building,  hertMdde  applica- 
tion, etc.)  and  appreciably  decreasing  habi- 
tat value  or  quality  throu{Bih  indirect  effects 
(e.g.,  edge  effects,  invasion  of  exotic  plants 
or  animals,  or  fragmentation  that  require  a 
Federal  action  (permit,  authorization,  or 
funding)). 


Addttional  activities  potentially  affected  t>y  crit- 
ical habitat  desigriation  2 


None  in  occupied  habitat.  In  urxxxupied  habi- 
tat containing  vernal  pools,  no  additional 
consultation  would  be  required  since  tfte 
Corps  already  initiates  consultations  in 
these  areas.  In  unoccupied  habitat  not  con- 
taining vernal  pools,  no  additonal  types  of 
activities  will  be  affected,  but  consultation, 
previousty  not  required  due  to  rsbng,  will  be 
required  on  ttiese  activities. 


None  in  occupied  habitat  In  unoccupied  h^- 
tat  containing  vernal  pools,  no  addHioral 
consultation  would  be  required  since  Itw 
Corps  already  initiates  consuNalions  in 
these  areas.  In  unoccupied  habitat  not  con- 
taining vernal  pools,  no  additional  types  of 
activities  wiN  be  affected,  but  consultalion, 
previously  not  required  due  to  listing.  wiN  be 
required  on  tfiese  activities. 


^  This  column  represents  the  activities  potentially  affected  by  listing  the  Riverside  fairy  shrimp  as  an  endangered  species  (August  3,  1993;  58 
FR  41384)  under  the  Endangered  Species  Act.  ^^^^    «„._^  u.  ^ 

2This  column  represents  activities  potentially  affected  by  the  critical  habitat  designatKXi  in  addition  to  those  activilies  potentially  affected  t>y  Mt- 
HiQ  tho  sooctos 
^Activities  initiated  by  a  Federal  agency. 

♦Activities  initiated  by  a  private  or  other  non-Federal  entity  that  may  need  Federal  authorization  or  funding. 


(b)  This  rule  vidll  not  create 
inconsistencies  with  other  agencies' 
actions.  As  discussed  above.  Federal 
agencies  have  been  required  to  ensure 
that  their  actions  do  not  jeopardize  the 
continued  existence  of  the  Riverside 
fairy  shrimp  since  the  listing  in  1993. 
The  prohibition  against  adverse 
modification  of  critical  habitat  is  not 
expected  to  impose  any  additional 
restrictions  to  those  that  currently  exist 
in  occupied  areas  of  proposed  critical 
habitat.  Because  of  the  potential  for 
impacts  on  other  Federal  agency 
activities,  we  will  continue  to  review 
this  proposed  action  for  any 
inconsistencies  with  other  Federal 
agency  actions. 

(c)  This  rule  will  not  materially  affect 
entitlements,  grants,  user  fees,  loan 
programs,  or  the  rights  and  obligations 
of  their  recipients.  Federal  agencies  are 
currently  required  to  ensiue  that  their 
activities  do  not  jeopardize  the 
continued  existence  of  the  species,  and, 
as  disciissed  above,  we  do  not  anticipate 
that  the  adverse  modification 
prohibition  (restdting  from  critical 


habitat  designation)  will  have  any 
incremental  effects  in  areas  of  occupied  , 
habitat.  Designation  of  critical  habitat  in 
areas  that  are  not  known  to  be  occupied 
by  this  species  will  also  not  likely  result 
in  an  increased  regulatory  burden  since 
the  Corps  already  requires  review  of 
projects  involving  vernal  pools  since 
vernal  pools  typicaUy  contain  listed 
species  for  which  the  Corps  must 
consult  with  us  under  section  7.  In 
those  limited  cases  where  activities 
occur  on  designated  critical  habitat 
where  Riverside  fiairy  shrimp  and  other 
Usted  species  are  not  found  at  the  time 
of  the  action,  section  7  consultation 
with  the  Service  may  be  necessary  for 
actions  funded,  authorized,  or  carried 
out  by  Federal  agencies. 

(d)  This  rule  will  not  raise  novel  legal 
or  policy  issues.  The  proposed  rule 
follows  the  requirements  for 
determining  critical  habitat  contained  in 
the  Act. 


Regulatory  Flexibility  Act  (5  U.S.C.  601 
etseq.) 

In  the  economic  analysis  (required 
under  section  4  of  the  Act),  we  will 
determine  whether  designation  of 
critical  habitat  will  have  a  significant 
effect  on  a  substantial  number  of  small 
entities.  As  discussed  under  Regtdatory 
Planning  and  Review  above,  this  rule  is 
not  expected  to  residt  in  any  restrictions 
in  addition  to  those  cturentiy  in 
existence  for  areas  of  occupied  critical 
habitat.  As  indicated  on  Table  1  (see 
Proposed  Critical  Habitat  Designation 
section),  we  proposed  property  owned 
by  Federal,  State,  and  local  governments 
and  private  property  and  identify  the 
types  of  Federal  actions  or  authorized 
activities  that  are  of  potential  concern 
(Table  2).  If  these  activities  sponsored 
by  Federal  agencies  within  the  proposed 
critical  habitat  areas  are  carried  out  by 
small  entities  (as  defined  by  the 
Regulatory  Flexibility  Act)  throtigh 
contract,  grant,  permit,  or  other  Federal 
authorization.  As  discussed  above,  these 
actions  are  currently  required  to  comply 
with  the  listing  protections  of  the  Act. 
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and  the  designatioD  of  critical  habitat  is 
not  anticipated  to  have  any  additional 
effects  on  these  activities  in  areas  of 
critical  habitat  occupied  by  the  species. 
Designation  of  critical  habitat  in  areas 
that  are  not  known  to  be  occupied  by 
this  species  will  also  not  likely  resuU  in 
an  increased  regulatory  burden  since  the 
Corps  already  requires  review  of 
projects  involving  vernal  pools  since 
vernal  pools  typically  contain  listed 
species  for  which  the  Corps  must 
consult  with  us  under  section  7.  For 
actions  on  non-Federal  property  that  do 
not  have  a  Federal  connection  (such  as 
funding  or  authorization),  the  current 
restrictions  concerning  take  of  the 
species  remain  in  effect,  and  this  rule 
will  have  no  additional  restrictions. 

Small  Business  RegiAatory  Enforcement 
Fairness  Act  (5  U.S.C.  804(2)) 

In  the  economic  analysis,  we  will 
determine  whether  designation  of 
critical  habitat  will  cause  (a)  any  effect 
on  the  economy  of  $100  million  or 
more,  (b)  any  increases  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  or  (c) 
any  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S. -based  enterprises  to  compete 
with  foreign-based  enterprises.  As 
discussed  above,  we  anticipate  that  the 
designation  of  critical  habitat  will  not 
have  any  additional  effects  on  these 
activities  in  areas  of  critical  habitat 
occupied  by  the  species.  Designation  of 
critical  habitat  in  areas  that  are  not 
known  to  be  occupied  by  this  species 
will  also  not  likely  result  in  an 
increased  regulatory  burden  because  the 
Corps  already  requires  review  of 
projects  involving  vernal  pools  since 
vernal  pools  tjrpically  contain  listed 
species  for  which  the  Corps  must 
consult  with  us  under  section  7.  In 
those  limited  cases  where  activities 
occur  on  designated  critical  habitat 
where  Riverside  fairy  shrimp  and  other 
Listed  species  are  not  found  at  the  time 
of  the  action,  section  7  consultation 
with  the  Service  may  be  necessary  for 
actions  funded,  authorized,  or  carried 
out  by  Federal  agencies.  Additionally, 
designation  of  critical  habitat  in  areas 
that  are  not  known  to  be  occupied  by 
this  species  will  also  not  likely  result  in 
an  increased  regulatory  burden  since  the 
Corps  requires  review  of  projects 
requiring  permits  in  all  vernal  pools, 
whether  it  is  known  that  Riverside  fairy 
shrimp  are  present  or  not. 


Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1501  etseq.) 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1501  et 
seq.y. 

(a)  This  rule  will  not  "significantly  or 
uniquely"  affect  small  governments.  A 
Small  Government  Agency  Plan  is  not 
required.  Small  governments  will  be 
affected  only  to  the  extent  that  any 
programs  having  Federal  funds,  permits, 
or  other  authorized  activities  must 
ensure  that  their  actions  will  not 
adversely  affect  the  critical  habitat. 
However,  as  discussed  above,  these 
actions  are  currently  subject  to 
equivalent  restrictions  through  the 
listing  protections  of  the  species,  and  no 
further  restrictions  are  anticipated  in 
areas  of  occupied  proposed  critical 
habitat.  Designation  of  critical  habitat  in 
areas  that  are  not  known  to  be  occupied 
by  this  species  will  also  not  likely  result 
in  an  increased  regulatory  burden 
because  the  Corps  already  requires 
review  of  projects  involving  vernal 
pools  since  vernal  pools  typically 
contain  listed  species  for  which  the 
Corps  must  consult  with  us  imder 
section  7.  In  those  limited  cases  where 
activities  occur  on  designated  critical 
habitat  where  Riverside  fairy  shrimp 
and  other  listed  species  are  not  found  at 
the  time  of  the  action,  section  7 
consultation  with  the  Service  may  be 
necessary  for  actions  funded, 
authorized,  or  carried  out  by  Federal 
agencies. 

(b)  This  rule  will  not  produce  a 
Federal  mandate  of  $100  million  or 
greater  in  any  year,  that  is,  it  is  not  a 
"significant  regulatory  action"  under 
the  Unfunded  Mandates  Reform  Act. 
The  designation  of  critical  habitat 
imposes  no  obligations  on  State  or  local 
governments. 


Takings 

In  accordance  with  Executive  Order 
12630,  the  rule  does  not  have  significant 
takings  implications.  A  takings 
implication  assessment  is  not  required. 
As  discussed  above,  the  designation  of 
critical  habitat  affects  only  Federal 
agency  actions.  The  rule  will  not 
increase  or  decrease  the  current 
restrictions  on  private  property 
concerning  take  of  the  Riverside  fairy 
shrimp.  Due  to  current  public 
knowledge  of  the  species  protection,  the 
prohibition  against  take  of  the  species 
both  within  and  outside  of  the 
designated  areas,  and  the  fact  that 
critical  habitat  provides  no  incremental 
restrictions  in  areas  of  occupied  critical 
habitat,  we  do  not  anticipate  that 
property  values  will  be  affected  by  the 
critical  habitat  designation.  Designation 


of  critical  habitat  in  areas  that  are  not 
known  to  be  occupied  by  this  species 
will  also  not  likely  result  in  an 
increased  regulatory  biuden  because  the 
Corps  already  requires  review  of 
projects  involving  vernal  pools  since 
vernal  pools  typically  contain  listed 
species  for  which  the  Corps  must 
consult  with  us  imder  section  7.  In 
those  limited  cases  where  activities 
occur  on  designated  critical  habitat 
where  Riverside  &iry  shrimp  and  other 
listed  species  are  not  found  at  the  time 
of  the  action,  section  7  consultation 
with  the  Service  may  be  necessary  for 
actions  funded,  authorized,  or  carried 
out  by  Federal  agencies.  Additionally, 
critical  habitat  designation  does  not 
preclude  development  of  habitat 
conservation  plans  and  issuance  of 
incidental  take  permits.  Landowners  in 
areas  that  are  included  in  the  designated 
critical  habitat  will  continue  to  have 
opportunity  to  utilize  their  property  in 
ways  consistent  with  the  survival  and 
recovery  of  the  Riverside  fairy  shrimp. 
This  proposed  rule  will  not  "take" 
private  property  and  will  not  alter  the 
value  of  private  property.  Critical 
habitat  designation  is  only  applicable  to 
Federal  lands  and  to  private  lands  if  a 
Federal  nexus  exists. 

Federalism 

In  accordance  with  Executive  Order 
13132,  the  rule  does  not  have  significant 
Federalism  effects.  A  Federalism 
assessment  is  not  required.  In  keeping 
with  Department  of  die  Interior  and 
Department  of  Commerce  poUcy,  the 
Service  requested  information  from  and 
coordinated  development  of  this  critical 
habitat  proposal  with  appropriate  State 
resource  agencies  in  California.  We  will 
continue  to  coordinate  any  future 
designation  of  critical  habitat  for  the 
Riverside  fairy  shrimp  with  the 
appropriate  State  agencies.  The 
designation  of  critical  habitat  in  areas 
currently  occupied  by  the  Riverside 
fairy  shrimp  imposes  no  additional 
restrictions  to  those  ciurently  in  place 
and,  therefore,  has  little  incremental 
impact  on  State  and  local  governments 
and  their  activities.  The  designation 
may  have  some  benefit  to  these 
governments  in  that  the  areas  essential 
to  the  conservation  of  the  species  are 
more  clearly  defined,  and  the  primary 
constituent  elements  of  the  habitat 
necessary  to  the  survival  of  the  species 
are  specifically  identified.  While 
making  this  definition  and 
identification  does  not  alter  where  and 
what  federally  sponsored  activities  may 
occur,  it  may  assist  these  local 
governments  in  long-range  planning 
(rather  than  waiting  for  case-by-case 
section  7  consultations  to  occur). 


Civil  Justice  Reform 

In  accordance  with  Executive  Order 
12988,  the  Office  of  the  Solicitor  has 
determined  that  the  rule  does  not 
imduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order.  We  designate 
critical  habitat  in  accordance  writh  the 
provisions  of  the  Act,  and  plan  public 
hearings  on  the  proposed  designation 
during  the  comment  period.  The  rule 
uses  standard  property  descriptions  and 
identifies  the  primary  constituent 
elements  within  the  designated  areas  to 
assist  the  public  in  imderstanding  the 
habitat  needs  of  the  Riverside  fairy 
shrimp. 

Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.) 

This  rule  does  not  contain  any 
information  collection  requirements  for 
which  Office  of  Management  and 
Budget  approval  imder  the  Paperwork 
Reduction  Act  is  required.  An  Agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  valid  OMB  Control  Nmnher. 


National  Environmental  Policy  Act 

We  have  determined  that  we  do  not 
need  to  prepare  an  Environmental 
Assessment  and/or  an  Environmental 
Impact  Statement  as  defined  by  the 
National  Environmental  Policy  Act  of 
1969  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Act.  We  published  a  notice  outlining 
oiur  reasons  for  this  determination  in  the 
Federal  Register  on  October  25, 1983 
(48  FR  49244). 

Govemment-to-Govemment 
Relationship  With  Tribes 

We  determined  that  there  are  no 
Tribal  lands  that  are  essential  for  the 
conservation  of  the  Riverside  fairy 
shrimp  because  they  do  not  support 
populations  or  svutable  habitat. 
Therefore,  we  are  not  proposing  to 
designate  critical  habitat  for  the 
Riverside  fairy  shrimp  on  Tribal  lands. 

References  Cited 

A  complete  list  of  all  references  cited 
in  this  proposed  rule  is  available  upon 
request  frt)m  the  Carlsbad  Fish  and 
Wildlife  Office  (see  ADDRESSES  section). 


Author 

The  primary  authors  of  this  notice  are 
the  Carlsbad  Fish  and  Wildlife  Office 
staff  (see  ADDRESSES  section). 

List  of  Subiects  in  SO  C311  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements, 
Transportation. 

Proposed  Regulation  Promulgation 

For  the  reasons  given  in  the  preamble, 
we  propose  to  amend  50  CFR  part  17  as 
set  forth  below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245:  Pub.  L.  99- 
625, 100  Stat  3500;  unless  otherwise  noted. 

2.  In  §  17.11(h)  revise  the  entry  for 
"Fairy  shrimp,  Riverside"  under 
"CRUSTACEANS"  to  read  as  follows: 


§17.11 
wildlita. 

•         * 

(h)* 


Endangarad  and  ttiraatenad 


opOCloo 


Common  name 


Scientific  name 


Historic  range 


Vertebrate  popu- 
lation where  endan- 
gered or  threatened 


Status 


When 
listed 


Critical 
habitat 


Special 
rules 


Crustaceans 


Fairy  shrimp.  River- 
side. 


Streptocephalus 
woottoni. 


U.S.A.  (CA) 


Entire 


608     17.95(h)         NA 


3.  In  §  17.95  add  critical  habitat  for 
the  Riverside  fairy  shrimp 
(Streptocephalus  Woottoni)  imder 
paragraph  (h)  in  the  same  alphabetical 
order  as  this  species  occurs  in 
§  17.11(h),  to  read  as  follows: 

§  1 7.95    Critical  habitat— fish  and  wildilfa. 

***** 

(h)  Crustaceans. 

***** 

RIVERSIDE  FAIRY  SHRIMP 
[Streptocephalus  woottoni) 

1.  Critical  habitat  units  are  depicted 
for  Los  Angeles,  Orange,  Riverside,  San 
Diego,  and  Ventura  counties,  California, 
on  die  maps  below. 

2.  Critical  habitat  includes  vernal 
pools,  vernal  pool  complexes,  and 
ephemeral  ponds  and  depressions 
indicated  on  the  maps  below  and  their 
associated  watersheds  and  hydrologic 
regime. 


3.  Within  these  areas,  the  primary 
constituent  elements  for  the  Riverside 
fairy  shrimp  are  those  habitat 
components  that  are  essential  for  the 
primary  biological  needs  of  foraging, 
sheltering,  reproduction,  and  dispersal. 

The  primary  constituent  elements  are 
foimd  in  those  areas  that  support  vernal 
pools  or  other  ephemeral  ponds  and 
depressions,  and  their  associated 
watersheds.  The  primary  constituent 
elements  are:  small  to  large  pools  with 
moderate  to  deep  depths  that  hold  water 
for  sufficient  lengths  of  time  necessary 
for  incubation  and  reproduction,  but  not 
necessarily  every  year;  entire 
watershedi[s)  and  other  hydrologic 
features  that  support  pool  basins  and 
their  related  pool  complexes:  flat  or 
genUy  sloping  topography;  and  any  soil 
type  with  a  clay  component  and/or  an 
impermeable  siu^ce  or  subsurface  layer 


known  to  support  vernal  pool  habitat. 
All  proposed  critical  habitat  areas 
contain  one  or  more  of  the  primary 
constituent  elements  for  Riverside  fairy 
shrimp. 

4.  Existing  features  and  structures, 
such  as  buildings,  roads,  railroads, 
urban  development,  and  other  features 
not  containing  primary  constituent 
elements,  are  not  considered  critical 
habitat.  In  addition,  critical  habitat  does 
not  include  non-Federal  lands  covered 
by  a  Habitat  Conservation  Plan,  in 
which  the  Riverside  fairy  shrimp  is  a 
covered  species,  with  an  executed 
implementation  agreement  under 
section  10(a)(1)(B)  of  the  Act  on  or 
before  September  21,  2000. 

BILUfM  COM  4310-5S-U 
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Map  Unit  1:  Goleta  and  Transverse  Management  Area,  Ventura  and  Los  Angeles  Counties,  California. 
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Proposed  Riverside  Fairy  Shrimp  Critical  Habitat  Units 


Ventura 
County 

Unit  1  • 


•  Unitl 


San  Bernardino  County 


Riverside  County 


nit  2  •    /        • 

•    (__   .Units 


San  Diego 
County 


Unit  la:  From  USGS  1:24,000  368500,3815000;  368500,3814500 

quadrangle  map  Mint  Canyon,  the  lands  368250,3814500;  368250.3813750 

bounded  by  the  following  UTM  368000,3813750;  368000,3813500 

coordinates  (E.N):  368000,3815000;  367250.3813500;  367250.3814250 


367500.3814250;  367500.3814500; 
367750.3814500;  367750.3814750; 
368000,3814750;  368000.3815000. 


Unit  la.  Goleta  and  Transverse  Critical  Habitat  Unit 
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Unit  lb:  From  USGS  1:24,000  coordinate,s  (E,N):  329000.3793250: 

quadrangle  map  Simi  Valley  West,  the         329500,3793250;  329500,3792750; 
lands  bounded  by  the  following  UTM 


329000,3792750;  329000,3793250.  Note: 
Map  follows: 


Unit  lb.  Goleta  and  Transverse  Critical  Habitat  Unit 


Map  Unit  2:  Los  Angeles  Basin- 
Orange  Management  Area,  Los  Angeles 
and  Orange  Covmties,  California. 

Unit  2a:  From  USGS  1:24,000 
quadrangle  map  Venice,  the  lands 
bounded  by  the  following  UTM 


coordinates  (E,N}:  366750,3757750; 
367250,3757750;  367250,3757250 
367500,3757250;  367500,3756250 
367250,3756250;  367250,3756500 
367000,3756500;  367000,3757250 
366750,3757250;  366750,3757750 


Unit  2b:  From  USGS  1:24,000 
quadrangle  map  Venice,  the  lands 
bounded  by  the  following  UTM 
coordinates  (E,N):  367750,3755500; 
368000,3755500;  368000,3755250; 
367750,3755250;  367750,  3755500. 


/ 


Miles 


Unit  2.  Los  Angeles  Basin-Orange  Critical  Habitat  Unit 


W.  Manchester  Ave 


(3d 


W.  Imperial  Highway 


A 


Miles 


0.75 


0.75 


1.5 
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Unit  2c:  From  USGS  1:24.000 
quadrangle  map  El  Toro,  the  lands 
bounded  by  the  following  UTM 
coordinates  (E,N):  435750,3726750; 
436750,3726750;  436750,3726500; 
436500,3726500;  436500,3726250; 
435750,3726250;  435750,3726750. 

Unit  2d:  From  USGS  1:24,000 
quadrangle  map  El  Toro,  the  lands 
bounded  by  the  following  UTM 


coordinates  {E,N):  440500,3725750; 
441000,3725750;  441000,3725000; 
440500,3725000;  440500,3725750. 

Unit  2e:  From  USGS  1:24,000 
quadrangle  map  Santiago  Peak,  the 
lands  bounded  by  the  following  UTM 
coordinates  (E.N):  442500,3727000; 
443750,3727000;  443750,3726000; 
442250,3726000;  442250,3726500; 
442500,3726500;  442500,3727000. 


Unit  2f:  From  USGS  1:24,000 
quadrangle  maps  Santiago  Peak  and 
Canada  Gobernadora,  the  lands  bounded 
by  the  following  UTM  coordinates  (E,N): 
444500,3721000;  445000,3721000; 
445000,3720000;  444000,3720000; 
444000,3720500;  444250,3720500; 
444250,3720750;  444500,3720750; 
444500,3721000. 


Unit  2g:  From  USGS  1:24,000 
quadrangle  map  Canada  Gobernadora, 
the  lands  bounded  by  the  following 
UTM  coordinates  (E,N); 
442000,3713000;  442500,3713000; 
442500,3712500;  442750,3712500; 


442750,3712000;  442000,3712000;  442000 

442000,3713000.  442500 

Unit  2h:  From  USGS  1:24,000  442750 

quadrangle  map  Canada  Gobernadora.  443000 

the  lands  bounded  by  the  following  442500 

UTM  coordinates  (E,N):  442000 


,3711000; 
3710250; 
,3709750; 
3709500; 
,3709750; 
3711000. 


442500.3711000 
442750,3710250 
443000,3709750 
442500,3709500 
442000,3709750 


Unit  2.  Los  Angeles  Basin-Orange  Critical  Habitat  Unit 


Unit  2.  Los  Angeles  Basin-Orange  Critical  Habitat  Unit 
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Map  Unit  3:  Riverside  Management 
Area,  Riverside  County,  California. 

Unit  3a:  From  USGS  1:24,000 
quadrangle  map  Murrieta,  the  lands 
boimded  by  the  following  UTM 
coordinates  (E,N):  478750,3718500; 
479500.3718500;  479500,3718250; 
479750,3718250;  479750,3717750; 
478750,3717750;  478750,3718500. 

Unit  3b:  From  USGS  1:24.000 
quadrangle  maps  Wildomar  and 
Murrieta,  the  lands  bounded  by  the 
following  UTM  coordinates  (E,N): 
476250,3711500;  477000,3711500; 
477000,3711250;  477250,3711250; 
477250,3710750;  478000,3710750; 
478000,3710500;  478250,3710500; 
478250,3710250;  478500,3710250; 
478500,3710000;  478750,3710000; 


478750.3709750; 
479250,3709500; 
479500,3709250; 
479250,3709000; 
479500,3708500; 
479250,3708250; 
479000,3708500; 
478750,3708750; 
478250,3709000; 
477500,3709250; 
476750,3709000; 
476500,3708500; 
475750.3708000; 
475000.3707000; 
474000,3706750; 
472000,3708250; 
472500.3708500; 
472750,3709250; 


479250,3709750; 
479500,3709500; 
479250,3709250; 
479500,3709000; 
479250,3708500; 
479000,3708250; 
478750,3708500; 
478250,3708750; 
477500,3709000; 
476750,3709250; 
476500,3709000; 
475750,3708500; 
475000,3708000; 
474000,3707000; 
472000,3706750; 
472500,3708250; 
472750,3708500; 
473000,3709250; 


473000,3710500;  473250,3710500; 
473250,3710750;  474000,3710750; 
474000,3710500;  474250,3710500; 
474250,3710250;  474500,3710250; 
474500,3710000;  474750,3710000; 
474750,3709750;  475000,3709750; 
475000,3710000;  475500,3710000; 
475500,3710250;  475750,3710250; 
475750,3711250;  476250,3711250; 
476250,3711500.  Excluding  lands 
boimded  by  the  following  UTM 
coordinates  (E,N):  475000,3709500; 
475000,3709000;  475250,3709000; 
475250,3709250;  475500,3709250; 
475500,3709500;  475000,3709500;  and 
bounded  by  (E,N):  473500,3709000; 
473500,3708750;  474250,3708750; 
474250,3709000;  473500,3709000. 


Map  Unit  4:  San  Diego:  North  Coastal 
Mesa  Management  Area,  San  Diego, 
California. 

Unit  4a:  From  USGS  1:24,000 
quadrangle  map  San  Clemente,  the 
lands  bounded  by  the  following  UTM 
coordinates  (E,N):  446250,3701000; 
446750,3701000;  446750,3699500; 
445750,3699500;  445750,3700000; 
446000,3700000;  446000,3700750; 
446250,3700750;  446250,3701000. 

Unit  4b:  From  USGS  1:24,000 
quadrangle  map  Las  Pulgas  Canyon,  the 
lands  bounded  by  the  following  UTM 
coordinates  (E.N):  454500,3687000; 
455000,3687000;  455000,3686500; 
455250,3686500;  455250,3686250; 
455000,368625'J;  455000,3686000; 
454500,3686000;  454500,3686250; 
454250,3686250;  454250,3686750; 
454500,3686750;  454500,3687000, 
excluding  the  Pacific  Ocean. 

Unit  4c:  From  USGS  1:24,000 
quadrangle  map  Las  Pulgas  Canyon,  the 
lands  boimded  by  the  following  UTM 
coordinates  (E,N):  455500,3685250; 
456000,3685250;  456000,3685000; 
456250,3685000;  456250,3684750; 
456500,3684750;  456500,3684500; 
456750,3684500;  456750,3684000; 
456250,3684000;  456250,3684250; 
456000,3684250;  456000,3684500; 
455750,3684500;  455750.3684750; 
455500,3684750;  455500,3685250, 
excluding  the  Pacific  Ocean. 

Unit  4d:  From  USGS  1:24,000 
quadrangle  map  Las  Pulgas  Canyon,  the 
lands  boimded  by  the  following  UTM 
coordinates  (E,N):  457000,3685250; 
458000,3685250;  458000,3685000; 
458250,3685000;  458250,3684750; 
458000,3684750;  458000,3684500; 
457000,3684500;  457000,3684750; 


456750,3684750;  456750,3685000; 
457000,3685000;  457000,3685250. 

Unit  4e:  From  USGS  1:24,000 
quadrangle  map  Las  Pulgas  Canyon,  the 
lands  boimded  by  the  following  UTM 
coordinates  (E,N):  458750,3685000; 
460000,3685000;  460000,3684000; 
460750,3684000;  460750,3683250; 
461000,3683250;  461000,3682750; 
460750,3682750;  460750,3681000; 
459750,3681000;  459750,3681500; 
459500,3681500;  459500,3681250; 
459000,3681250;  459000,3681000; 
459500,3681000;  459500,3680750; 
459750,3680750;  459750,3680500; 
460000,3680500;  460000,3680750; 
460250,3680750;  460250,3680500; 
4605003680500;  460500,3680000; 
460250,3680000;  460250,3679750; 
460500,3679750;  460500,3679000; 
459500.3679000;  459500,3679250; 
459250,3679250;  459250,3679750; 
460000,3679750;  460000,3680250; 
459500,3680250;  459500,3680000; 
458750,3680000;  45875O;3680500; 
459000.3680500;  459000,3680750; 
458250,3680750;  458250,3681250; 
458000,3681250;  458000,3681500; 
437750.3681500;  457750.3682000; 
457500.3682000;  457500.3682250; 
457250,3682250;  457250,3682500; 
457000.3682500;  457000,3683250; 
457250,3683250;  457250,3683500; 
457750,3683500;  457750,3683750; 
458000.3683750;  458000.3684000; 
458250,3684000;  458250,3684250; 
458500,3684250;  458500,3684750; 
458750.3684750;  458750.3685000. 
Excluding  the  Pacific  Ocean  and  lands 
bounded  by  the  following  UTM 
coordinates  (E,N):  459000;3683500; 
459000.3683250;  458750.3683250; 
458750.3683000;  459750,3683000; 


459750,3683250;  459500,3683250; 
459500,3683500;  459000,3683500. 

Unit  4f:  From  USGS  1:24,000 
quadrangle  maps  Oceanside  and  Las 
Pulgas  Canyon,  the  lands  bounded  by 
the  following  UTM  coordinates  (E.N): 
462500,3681500;  464000,3681500; 
464000,3680750;  464500,3680750; 
464500,3680250;  464000,3680250; 
464000,3679000;  464500,3679000; 
464500,3678500;  464250,3678500; 
464250,3677750;  463500,3677750; 
463500,3678000;  463250,3678000; 
463250,3680000;  463000,3680000; 
463000,3680250;  462500,3680250; 
462500,3681500. 

Unit  4g:  From  USGS  1:24,000 
quadrangle  maps  Oceanside  and  San 
Luis  Rey,  the  lands  bounded  by  the 
following  UTM  coordinates  (E,N1: 
465500,3678250;  466500,3678250; 
466500,3677500;  466250,3677500; 
466250,3677250;  466000,3677250; 
466000,3677000;  465750,3677000; 
465750,3677250;  465500,3677250; 
465500,3677500;  465250,3677500; ' 
465250,3677250;  464750,3677250; 
464750,3677500;  464500,3677500; 
464500,3677750;  465000,3677750; 
465000,3678000;  465500,3678000; 
465500,3678250. 

Unit  4h:  From  USGS  1:24,000 
quadrangle  maps  Oceanside  and  San 
Luis  Rey,  the  lands  bounded  by  the 
following  UTM  coordinates  (E,N): 
464250,3677000;  465250,3677000; 
465250,3676750;  465750,3676750; 
465750,3676000;  466000,3676000; 
466000.3675500;  465000,3675500; 
465000,3675750;  464750,3675750; 
464750,3676250;  465000,3676250; 
465000,3676500;  464250,3676500; 
464250,3677000. 
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Unit  4.  North  Coastal  Mesa  Critical  Habitat  Unit 
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Unit  4i:  From  USGS  1:24,000 
quadrangle  maps  Encinitas,  the  lands 
bounded  by  the  following  UTM 


coordinates  (E,N):  470250,3663500; 
470750,3663500;  470750,3662500; 


470500,3662500;  470500,3662750; 
470250,3662750;  470250,3663500. 


Unit  4i.  North  Coastal  Mesa  Critical  Habitat  Unit 
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Map  Unit  5:  San  Diego:  Central  quadrangle  maps  Poway,  the  lands 

Coastal  Management  Area,  San  Diego  bounded  by  the  following  UTM 

County,  California.  From  USGS  1:24,000     coordinates  (E,N):  489500,3639000; 


490000,3639000;  490000,3638250; 
489750,3638250;  489750,3638500; 
489500,3638500;  489500,3639000. 
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Map  Unit  6:  San  Diego:  South  Coastal      quadrangle  maps  Otay  Mesa,  the  lands        510000,3603000;  510000,3602250; 
Management  Area,  San  Diego  Coimty,         boimded  by  the  following  UTM  509500,3602250;  509500,3602000; 

California.  From  USGS  1:24,000  coordinates  (E,N):  509250,3603000;  509250,3602000;  509250,3603000. 


Unit  6.  Southern  Coastal  Mesa  Critical  Habitat  Unit 
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Dated:  September  15,  2000. 
Stephen  C.  Saunders, 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

[FR  Doc.  00-24198  Filed  9-20-00;  8:45  am] 

BILLING  CODE  4310-SS-C 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  622 
[I.D.  0911  OOF] 

Fisheries  of  the  Caribbean,  Gulf  of 
Mexico,  and  South  Atlantic,  Shrimp 
Rshery  of  the  Gulf  of  Mexico;  Public 
Hearings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


ACTION:  Notice  of  public  hearings; 
request  for  comments. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Coimcil  (Coimcil)  will 
convene  public  hearings  to  review  Draft 
Amendment  11  to  the  Fishery 
Management  Plan  for  the  Shrimp 
Fishery  of  the  Gulf  of  Mexico  (Draft 
Amendment  11).  Draft  Amendment  11 
contains  alternatives  for  requiring 
shrimp  vessel  permits,  shrimp  vessel 
registration,  operator  permits,  and  for 
prohibiting  trap  gear  in  the  royal  red 
shrimp  fishery  in  the  exclusive 
economic  zone  (EEZ).  Public  testimony 
will  also  be  accepted  at  the  Coimcil 
meeting  in  Biloxi,  MS,  on  November  15, 
2000.  A  notification  of  the  meeting  time 
and  location  will  be  published  in  the 
Federal  Register. 
DATES:  Written  comments  will  be 
accepted  imtil  5  p.m.,  November  3, 
2000.  The  public  hearings  will  be  held 
fitjm  October  2  through  October  26, 


2000.  See  SUPPLEMENTARY  INFORMATION 

for  specific  dates  and  times  of  the  public 
hearings. 

ADDRESSES:  Written  comments  should 
be  sent  to,  and  copies  of  Draft 
Amendment  11  are  available  fi-om,  the 
Gulf  of  Mexico  Fishery  Management 
Council,  3018  U.S.  Highway  301,  North, 
Suite  1000,  Tampa,  Florida  33619: 
telephone:  (813)  228-2815. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Richard  Leard,  Senior  Fishery  Biologist. 
Gulf  of  Mexico  Fishery  Management 
Coimcil;  telephone:  (813)  228-2815. 

SUPPLEMENTARY  INFORMATION:  The 
public  hearings  will  be  convened  to 
review  Draft  Amendment  1 1 .  This 
amendment  contains  alternatives  for 
requiring  shrimp  vessel  permits,  shrimp 
vessel  registration,  operator  permits, 
and  for  prohibiting  trap  gear  in  the  royal 
red  shrimp  fishery  in  the  EEZ. 
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Dates  and  Times  of  Public  Hearings 

Public  hearings  for  Draft  Amendment 
11  will  begin  at  7  p.m.  and  end  at  10 
p.m.  at  all  of  the  following  locations: 

1.  Monday,  October  2.  2000,  7  p.m.  to 
10  p.m. — Laguna  Madre  Learning  Center 
Port  Isabel  High  School,  Highway  100, 
Port  Isabel,  TX  78578;  telephone:  956- 
943-0052; 

2.  Wednesday,  October  4,  2000,  7  p.m. 
to  10  p.m. — Palacios  Recreation  Center, 
2401  Perryman,  Palacios,  TX  77465; 
telephone:  361-972-3821; 

3.  Thursday,  October  5.  2000,  7  p.m. 
to  10  p.m — Victorian  Hotel  & 
Conference  Center,  6300  Seawall 
Boulevard,  Galveston,  Texas  77551; 
telephone:  409-740-3555; 

4.  Friday,  October  6,  2000,  7  p.m.  to 
10  p.m. — Police  Jury  Annex,  Courthouse 
Square,  110  Smith  Circle,  Cameron,  LA 
70631;  telephone:  337-775-5718; 

5.  Monday,  October  9,  2000,  7  p.m.  to 
10  p.m. — Larose  Regional  Park,  2001 


East  5th  Street,  Larose,  LA  70373; 
telephone:  504-693-7355; 

6.  Tuesday,  October  10,  2000,  7  p.m. 
to  10  p.m. — Mississippi  Dept.  of  Marine 
Resources,  1141  Bayview  Ehrive,  Biloxi, 
MS  39530;  telephone:  228-374-5000; 

7.  Tuesday,  October  10,  2000,  7  p.m. 
to  10  p.m. — New  Orleans  Airport 
Hilton,  901  Airline  Drive,  Kenner,  LA 
70062;  telephone:  504-469-5000; 

8.  Wednesday,  October  11,  2000,  7 
p.m.  to  10  p.m. — Adam's  Mark  Hotel  & 
Resort,  64  South  Water  Street,  Mobile, 
AL  36602;  telephone:  334-438-4000; 

9.  Thursday,  October  12,  2000,  7  p.m. 
to  10  p.m. — Franklin  County 
Comlhouse,  33  Market  Street, 
Apalachicola,  FL  32320;  telephone:  850- 
653-8861; 

10.  Monday,  October  23,  2000,  7  p.m. 
to  10  p.m. — Holiday  Inn  Beachside, 
3841  North  Roosevelt  Boulevard,  Key 
West,  FL  33040;  telephone:  305-294- 
2571; 

11.  Wednesday,  October  25,  2000,  7 
p.m.  to  10  p.m.,  Edison  Community 


College,  Corbin  Auditorium,  Room  J- 
103,  8099  College  Parkway,  Fort  Myers, 
FL  33919;  telephone:  941-489-9312;  and 

12.  Thursday,  October  26,  2000,  7 
p.m.  to  10  p.m. — Ramada  Hotel  & 
Conference  Center,  5303  West  Kennedy 
Boulevard,  Tampa,  FL  33609-8964; 
telephone:  813-289-1950. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Anne  Alford  at  the 
Council  (see  ADDRESSES)  by  September 
25,  2000. 

Dated:  September  15,  2000 
Brace  C.  Morehead, 
Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-24301  Filed  9-20-00;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMErrr  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Request  for  Approval  of  a  New 
Information  Collection 

agency:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Commodity  Credit 
Corporation  (CCC)  is  seeldng  approval 
from  the  OfBce  of  Management  and 
Budget  (0MB)  for  the  information 
collection  activities  necessary  to 
provide  vendors  with  an  interactive  web 
site  they  can  use  to  track  United  States 
Department  of  Agriculture  (USDA) 
domestic  commodity  shipments.  The 
new  procedure  will  be  more  reliable  and 
more  efficient  than  the  current 
procedure. 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  NovembCT  20, 
2000  to  be  assured  consideration.  . 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  Borchert,  Chief,  Planning  and 
Analysis  Division,  Kansas  City 
Commodity  Office  (KCCO),  6501  Beacon 
Drive,  Kansas  City,  Missouri  64131- 
4676,  telephone  (816)  926-6509  or  fax 
(816)  926-6767. 
SUPPLEMENTARY  INFORMATION: 

Title:  Domestic  Commodity  Tracking 
System  (DCTS). 

OMB  Control  Number:  0560-New. 

Type  of  Request:  Approval  of  a  new 
information  collection. 

Abstract:  The  Commodity  Credit 
Corporation  (CCC)  purchases 
agricultural  commodities  to  meet 
program  needs  and  other  objectives. 
CCC  issues  invitations  to  purchase 
agricultiual  commodities  at  various 
times  during  the  year.  Vendors  respond 
by  making  offers  on  the  contracts.  After 
contracts  are  awarded,  the  current 
process  of  tracking  shipments  requires 
manual  documentation  with  data 
gathering  provided  by  telephone  and 


facsimile.  The  Farm  Service  Agency 
(FSA),  Kansas  City  Commodity  Office 
(KCCO)  has  developed  information 
technology  to  assist  in  tracking  of 
shipments  of  transported  agricultural 
commodities.  The  DCTS  is  a  customer 
service  endeavor  which  has  emphasis 
on  improved  service  to  all  customers 
and  increased  efficiency  in  the 
shipping/delivery  operations.  An 
interactive  web  site  is  designed  to 
provide  our  customers  with  an  efficient, 
user  friendly  method  for  inquiring  on 
the  status  of  shipments.  Recipients  and 
other  agencies  may  utilize  this  service  to 
determine  if  commodities  have  been 
purchased,  the  target  delivery  date,  and 
date  shipment  was  made.  Accurate 
tracking  will  provide  timely  shipment 
information  allowing  recipients  to 
effectively  schedule  their  workforce. 
DCTS  will  reduce  or  eliminate: 
paperwork,  document  handling,  mail 
and  telephone  time,  postage,  facsimile, 
and  telephone  expenses.  The  users  will 
include:  commodity  vendors; 
transportation  carriers;  State 
Distributing  Agencies;  FSA,  Dairy  & 
Domestic  Operations  Division;  Traffic 
Management  Branch;  Agricultviral 
Marketing  Service;  and  the  Food  and 
Nutrition  Service.  The  equipment 
required  to  access  DCTS  is  a  personal 
computer,  an  internet  service  provider, 
and  a  netscape  browser  4.0  or  higher. 
Vendors  will  submit  shipment  and  late 
delivery  data  electronically  versus  the 
current  process  of  sending  a  hard  copy. 

Estimate  of  Burden:  3  minutes  per 
response. 

Respondents:  Businesses  and  other  for 
profit. 

Estimated  Number  of  Respondents: 
67. 

Estimated  J^umber  of  Annual 
Responses  per  Respondent:  220. 

Estimated  Total  Annual  Burden  on 
Respondents:  737  hours. 

Proposed  topics  for  comments 
include:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assiunptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  collected;  or 
(d)  ways  to  minimize  the  biu-den  of  the 
collection  of  the  information  on  those 
who  are  to  respond,  including  through 


the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Comments  regarding  this  information 
collection  requirement  should  be 
directed  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  Agricultvue, 
Washington,  DC  20503,  and  to  Gregory 
Borchert,  Chief,  Planning  and  Analysis 
Division,  Kansas  City  Commodity 
Office,  6501  Beacon  Drive,  Kansas  City. 
Missouri  64131^676,  telephone  (816) 
926-6509  or  fax  (816)  926-6767. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
become  a  matter  of  public  record. 

Signed  at  Washington,  DC.  on  September 
13.  2000. 
Keith  Kelly, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

[FR  Doc.  00-24086  Filed  9-20-00:  8:45  am] 
BILUNG  CODE  3410-05-P 


DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research, 
Education,  and  Extension  Service 

Notice  of  Intent  To  Revise  and  Request 
an  Extension  of  a  Currently  Approved 
information  Collection 

AGENCY:  Cooperative  State  Research, 

Education,  and  Extension  Service, 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  and 
Office  of  Management  and  Budget 
(OMB)  implementing  regulations  this 
notice  announces  the  Cooperative  State 
Research,  Education,  and  Extension 
Service's  (CSREES)  intention  to  revise 
and  extend  a  cxurently  approved 
information  collection,  Forms  CSREES- 
662,  "Assurance  Statement(s);" 
CSREES-663,  "Current  and  Pending 
Support;"  CSREES-708,  "Summary 
Vita— Teaching  Proposal;"  CSREES- 
710,  "Summary  Vita — ^Research 
Proposal;"  CSREES-711,  "Intent  to 
Submit  a  Proposal;"  CSREES-712, 
"Higher  Education  I*roposal  Cover 
Page;"  and  CSREES-713,  "Higher 
Education  Budget" 
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DATES:  Comments  on  this  notice  must  be 
received  by  November  27,  2000  to  be 
assured  of  consideration. 
ADDRESSES:  Address  all  comments 
concerning  this  notice  to  Dr.  Sally  J. 
Rockey,  Deputy  Administrator; 
Competitive  Research  Grants  and 
Awards  Management;  Cooperative  State 
Research,  Education,  and  Extension 
Service;  U.S.  Department  of  Agriculture; 
STOP  2240;  1400  Independence 
Avenue,  SW;  Washington,  DC  20250- 
2240.  E-mail:  rfp-oep®reeusda.gov. 
FOR  FURTHER  MFORMATKXt  CONTACT: 
Contact  SaUy  J.  Rockey,  (202)  401-1761. 
SUPPLEMENTARY  INFORHATION: 

Titles:  Assurance  Statement(s), 
Current  and  Pending  Support,  Summary 
Vita — ^Teaching  Proposal,  Simmiary 
Vita — Research  Proposal,  Intent  to 
Submit  a  Proposal,  Higher  Education 
Proposal  Cover  Page,  and  Higher 
Education  Budget. 

OMB  Number:  0524-0030. 

Expimtion  Date  of  Current  Approval: 
December  31,  2000. 

Type  of  Request:  Revise  and  extend  a 
currently  approved  information 
collection. 

Abstract:  The  Higher  Education 
Program  (HEP)  unit  of  USDA/CSREES 
administers  several  competitive,  peer- 
reviewed  research  and  teaching 
programs,  under  which  grants  of  a  high- 
priority  nature  are  awarded.  These 
programs  are  authorized  pursuant  to  the 
authorities  contained  in  the  National 
Agricidtural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977,  as 
amended  (7  U.S.C.  3101  etseq.),  section 
1417(b)(1)  for  the  Higher  Education 
Challenge  Grants  Program  (7  U.S.C. 
3152),  section  1417(b)(4)  for  the  1890 
Institution  Capacity  Building  Grants 
Program  (7  U.S.C.  3152),  section  141 7(j) 
for  the  Secondary  Agriculture  Education 
Challenge  Grants  Program  (7  U.S.C. 
3152),  section  1455  for  the  Hispanic- 
Serving  Institutions  Education  Grants 
Program  (7  U.S.C.  3241),  and  the  Equity 
in  Educational  Land-Grant  Status  Act  of 
1994  (7  U.S.C.  301  note)  for  the  Tribal 
Colleges  Education  Equity  Grants 
Program  and  Tribal  Colleges  Research 
Grants  Program.  The  Higher  Education 
Challenge  Grants  Program  is  intended  to 
assist  colleges  and  universities  in  the 
United  States  in  providing  high  quality 
educational  programs  in  the  food  and 
agricultural  sciences.  The  1890 
Institution  Capacity  Building  Grants 
Program  is  intended  to  strengthen  the 
teaching  and  research  capabilities  of  the 
sixteen  1890  historically  black  Land- 
Grant  Institutions  and  Tuskegee 
University.  The  Secondary  Agriculture 
Education  Challenge  Grants  Program  is 
intended  to  promote  and  strengthen 


secondary  education  in  agriscience  and 
agribusiness  and  increasing  the  mmiber 
of  young  Americans  pursuing 
baccalaureate  or  higher  degrees  in  the 
food  and  agricultural  sciences.  The 
Hispanic-Serving  Institutions  Education 
Grants  Program  is  intended  to  promote 
and  strengthen  the  ability  of  Hispanic- 
Serving  Institutions  to  carry  out 
educational  programs.  The  Tribal 
Colleges  Education  Equity  Grants 
Program  is  intended  to  support  projects 
that  strengthen  academic  programs  at 
the  1994  Land-Grant  Institutions.  The 
Tribal  Colleges  Research  Grants  Program 
is  intended  to  assist  the  Tribal  Colleges 
to  conduct  agricultural  research  that 
addresses  high  priority  concerns  of 
tribal,  national,  or  multistate 
significance.  All  of  these  programs  will, 
in  turn,  attract  outstanding  students  and 
produce  graduates  capable  of 
strengthening  the  Nation's  food  and 
agricultm^  scientific  and  professional 
work  force.  Before  awards  can  be  made, 
certain  information  is  required  from 
appUcants  as  part  of  an  overall  proposal 
package.  In  addition  to  project 
siunmaries,  descriptions  of  the  research 
or  teaching  efforts,  literature  reviews, 
curricida  vitae  of  principal 
investigators,  and  other,  relevant 
technical  aspects  of  the  proposed 
project,  supporting  documentation  of  an 
administrative  and  budgetary  nature 
also  must  be  provided.  Because  of  the 
nature  of  the  competitive,  peer-reviewed 
process,  it  is  important  that  information 
from  applicants  be  available  in  a 
standardized  format  to  ensure  equitable 
treatment.  Each  year,  HEP  solicitations 
are  issued  requesting  proposals  for 
various  research  and  teaching  areas 
targeted  for  support.  Applicants  submit 
proposals  for  these  targeted  research 
and  teaching  areas  following  the  format 
outlined  in  the  proposal  application 
guidelines  accompanying  each 
soUcitation.  These  proposals  are 
evaluated  by  peer  review  panels  and 
awarded  on  a  competitive  basis.  These 
programs  have  been  using  forms  that 
have  been  approved  in  an  OMB- 
approved  collection  of  information 
package  (OMB  No.  0524-0030).  Forms 
CSREES-662,  "Assurance 
Statement(s);"  CSREES-663.  "Current 
and  Pending  Support;"  CSREES-708, 
"Simunary  Vita —  Teaching  Proposal;" 
CSREES-710,  "Simunary  Vita- 
Research  Proposal;"  CSREES-711. 
"Intent  to  Submit  a  Proposal;"  CSREES- 
712,  "Higher  Education  Proposal  Cover 
Page;"  and  CSREES-713,  "Higher 
Education  Budget"  are  mainly  used  for 
proposal  evaluation  and  administration 
purposes.  While  some  of  the 
information  may  be  used  to  respond  to 


inquiries  from  Congress  and  other 
govenunent  agencies,  the  forms  are  not 
designed  to  be  statistical  surveys  or  data 
collection  instruments.  Their 
completion  by  potential  recipients  is  a 
normal  part  of  the  application  to  Federal 
agencies  which  support  basic  and 
applied  scientific  research. 

Since  several  programs  use  these 
forms  the  niunber  of  copies  requested  by 
CSREES  varies.  The  number  required  is 
either  five  or  seven.  The  niunber 
required  depends  on  the  size  of  the  peer 
review  panel  of  the  program.  Multiple 
copies  are  requested  as  a  result  of  a 
desire  to  minimize  delays  in  beginning 
the  review  process  that  would  be  caused 
if  CSREES  were  required  to  make  the 
copies  in-house,  and  minimization  of 
the  risk  of  proposals  becoming 
separated,  incorrectly  organized,  or 
misplaced  during  a  high  volume, 
minimally-staffed,  time-driven 
photocopying  process. 

The  following  information  has  been 
collected  and  will  continue  to  be 
collected: 

Form  CSREES-662— Assurances: 
Provides  required  assurances  of 
compliance  with  regulations  involving 
the  protection  of  human  subjects, 
animal  welfare,  and  recombinant  DNA 
research.  By  signing  this  form  the  grant 
recipient  assures  CSREES  that  it  is  in 
compliance  with  the  pertinent 
regulations  regarding  these  issues.- 
Form  CSR^S-663 — Current  and 
Pending  Support:  Provides  information 
for  key  personnel's  active  and  pending 
projects  an  applicant  may  have.  This 
form  is  used  by  CSREES  to  ensure  that 
a  project  is  not  being  funded  more  than 
once  by  any  Federal  governmental 
agency,  and  to  ensure  that  a  principal 
investigator  is  not  overextending  their 
workload  by  committing  more  than 
100%  of  their  time  to  all  of  their  funded 
projects. 

Fonn  CSREES-708— Teaching 
Credentials:  Identifies  key  personnel 
contributing  substantially  to  the 
conduct  of  a  teaching  project  and 
provides  pertinent  information 
concerning  their  backgrounds.  This 
form  is  used  by  CSREES  to  ensure  that 
the  key  persoimel  involved  in  the 
project  have  the  necessary  knowledge 
and  skills  to  carry  out  the  work  for  the 
project. 

Form  CSREES-710— Reseazvh 
Credentials:  Identifies  key  persoimel 
contributing  substantially  to  the 
conduct  of  a  research  project  and 
provides  pertinent  information 
concerning  their  backgrounds. 
Currently,  the  only  programs  using  this 
form  are  the  1890  Institution  Capacity 
Building  Grants  Program  and  the  Tribal 
Colleges  Research  Grants  Program.  This 
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form  is  used  by  CSREES  to  ensure  that 
the  key  personnel  involved  in  the 
project  have  the  necessary  knowledge 
and  skills  to  carry  out  the  work  for  the 
project. 

Form  CSREES-711— Intent  to  Submit: 
Provides  names,  addresses,  and  phone 
numbers  of  project  directors  and 
authorized  agents  of  applicant 
institutions  and  general  information 
regarding  potential  proposals.  The 
submission  of  this  form  gives  the 
program  manager  an  idea  of  how  many 
and  the  substance  of  proposals  that  will 
possibly  be  submitted,  lliis  allows  the 
program  manager  to  make  preparations 
for  setting  up  panels  and  other 
administrative  details. 

Form  CSREES-712— Proposal  Cover 
Page:  Provides  names,  addresses,  and 
phone  numbers  of  project  directors  and 
authorized  agents  of  applicant 
institutions  and  general  information 
regarding  the  proposals.  This  form 
provides  CSREES  with  the  necessary 
information  for  making  an  award. 

Form  CSREES-713— Budget:  Provides 
a  breakdown  of  the  purposes  for  which 
funds  will  be  spent  in  the  event  of  a 
grant  award.  This  form  is  used  by 
CSREES  to  determine  how  grant  funds 
will  be  expended  and  if  the  proposed 
costs  are  allowable. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .75  hour  for 
Form  CSREES-662,  2.5  hours  for  Form 
CSREES-663,  2.5  hours  for  Form 
CSREES-708,  2.0  hours  for  Form 
CSREES-710, 1.25  hours  for  Form 
CSREES-711, 1.2  hours  for  Form 
CSREES-712,  and  5  hours  for  Form 
CSREES-713.  This  average  was  based 
on  a  survey  of  grantees  who  had 
recently  been  approved  for  awards. 
They  were  asked  to  give  an  estimate  of 
time  it  took  them  to  complete  each  form. 
This  estimate  was  to  include  such 
things  as:  (1)  Reviewing  the 
instructions;  (2)  SearcUng  existing  data 
sources;  (3)  Gathering  and  maintaining 
the  data  needed;  and  (4)  Actual 
completion  of  the  forms.  The  average 
time  it  took  each  respondent  was 
calculated  from  their  responses. 

Respondents:  Non-profit  institutions, 
or  organizations  and  State  and  local 
governments. 

Estimated  Number  of  Respondents: 
320  for  Form  CSREES-708;  130  for 
Form  CSREES-710;  50  for  Form 
CSREES-711;  and  450  each  for  Forms 
CSREES-662,  CSREES-663,  CSREES- 
712  and  CSREES-713. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  5,376  hours,  broken  down 
by:  338  hours  for  Form  CSREES-662 


(.75  hour  per  response  times  450 
respondents);  1.125  hours  for  Form 
CSREES-663  (2.5  hours  per  response 
times  450  respondents);  800  hours  for 
Form  CSREES-708  (2.5  hours  per 
response  times  320  respondents);  260 
hours  for  Form  CSREES-710  (2.0  hours 
per  response  times  130  respondents);  63 
hours  for  Form  CSREES-711  (1.25  hour 
per  response  times  50  respondents);  540 
hours  for  Form  CSREES-712  (1.2  hours 
per  response  times  450  respondents); 
2,250  hours  for  Form  CSREES-713  (5 
hours  per  response  times  450 
respondents). 

Copies  of  this  information  collection 
can  be  obtained  from  Dr.  Sally  Rockey, 
Deputy  Administrator,  at  (202)  401- 
1761.  E-mail:  OEP©reeusda.gov. 

Coaunents:  Comments  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  piactical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information  including  the  validity  of 
the  methodology  and  aMumptlons  used; 

(c)  ways  to  enhance  the  quality,  utiUty 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  should  be  sent  to 
the  address  stated  in  the  preamble. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  also 
will  become  a  matter  of  pubUc  record. 

Done  at  Washington,  DC,  this  14  day  of 
September,  2000. 
CSurka  W.  Laughlin, 

Administrator,  Cooperative  State  Research, 
Education,  and  Extension  Service. 
[FR  Doc.  00-24218  Filed  9-20-00;  8:45  am] 
BHJJNQ  cone  »4io-aa-p 


DEPARTMENT  OF  AGRICULTURE 

Forest  Sarvlos 

liifoiiiMtlon  CoHection;  Rwoueet  for 
CouMMiilBj  SumH  BuBhMM  Tlmbw 


KroCTOuree  on  iwconipumiofi  oi 


AQENCY:  Forest  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Forest  Service  announces  its  intention 


to  reinstate  an  information  collection. 
The  collected  information  will  help  the 
Forest  Service  fairly  consider 
administrative  appeals  iioxa  timber 
companies  appealing  small  business 
timber  sale  set-aside  recomputations. 
DATES:  Comments  must  be  received  in 
writing  on  or  before  November  20.  2000. 
ADDRESSES:  All  comments  should  be 
addressed  to  Rod  Sallee,  Forest 
Management  Staff,  Mail  Stop  1105, 
Forest  Service,  USDA,  P.O.  Box  96090, 
Washington,  DC  20090-6090. 

Comments  also  may  be  submitted  via 
facsimile  to  (202)  205-1766  or  by  email 
to  £tn@fs.fed.us. 

The  pubhc  may  inspect  comments 
received  at  the  Forest  Management  Staff 
Office,  room  3NW  located  at  201  14th 
Street  SW.,  at  Independence  Ave.,  SW., 
Washington,  E)C.  Visitors  should  call 
ahead  to  facilitate  entrance  into  the 
building. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rodney  Sallee,  Forest  Management 
Staff,  at  (202)  205-1766. 
SUPPLEMENTARY  MFORMATKM: 

Background 

The  Forest  Service  adopted  the  Small 
Business  Timber  Sale  Set- Aside 
Program  on  July  26, 1990  (55  FR  30485). 
The  agency  administers  the  program  in 
cooperation  with  the  Small  Business 
Administration  (SBA)  under  the 
authorities  of  The  Small  Business  Act, 
the  National  Forest  Management  Act  of 
1976,  and  SBA's  regulations  at  Part  121 
of  Title  13  of  the  Code  of  Federal 
Regulations  (13  CFR,  Part  121).  The 
program  is  designed  to  ensure  that  small 
business  timber  purchasers  have  the 
opportunity  to  purchase  a  fefr 
proportion  of  National  Forest'  System 
timber  offered  for  sale. 

Under  the  program,  the  Forest  Service 
must  recompute  the  shares  of  timber 
sales  to  be  ^  aside  for  quahfying  small 
businesses  every  5  years  on  the  actual 
volume  of  sawtimber  that  has  been 
purchased  by  small  business.  Also, 
shares  must  be  recomputed  if  there  is  a 
change  in  manufacturing  capability,  if 
the  purchaser  size  class  changes,  or  if 
certain  purchasers  discontinue 
operations.  Direction  to  guide 
administration  of  the  Set- Aside  Program 
is  issued  in  Chapter  2430  of  the  Forest 
Service  Manual  and  Chapter  90  of  the 
Forest  Service  Timber  Sale  Preparation 
Handbook. 

In  1992,  the  agency  adopted  new 
administrative  appeal  procedures  at  Part 
215  of  Title  36  of  the  Code  of  Federal 
Regulations  in  response  to  new  statutory 
direction.  These  rules  apply  to  certain 
National  Forest  System  project-level 
decisions  for  which  an  environmental 
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assessment  (EA)  or  environmental 
impact  statement  (EIS)  has  been 
prepared.  Because  the  recomputation  of 
shares  under  the  Small  Business  Timber 
Sale  Set-Aside  Program  is  not  subject  to 
docimientation  in  an  EA  or  EIS,  the 
decisions  on  the  1996-2000  Forest 
Service  recomputation  of  small  business 
shares  were  not  subject  to  the  new 
appeal  procedures.  These  decisions  also 
were  not  appealable  as  conditions  of 
special-use  authorizations  under  Part 
251,  Subpart  C,  of  Title  36  of  the  Code 
of  Federal  Regulations. 

However,  since  the  agency  had 
accepted  appeals  of  recomputation 
decisions  under  Part  217  of  Title  36  of 
the  Code  of  Federal  Regulations  prior  to 
adoption  of  Part  215,  the  agency 
decided  to  establish  procedures  for 
providing  notice  to  affected  purchasers 
with  opportunity  to  comment  on  the 
recomputation  of  shares.  Notice  of  these 
procedures  was  published  in  the 
Federal  Register  on  February  28, 1996 

(61  FR  7468). 

The  Conference  Report  accompanying 
the  1997  Omnibus  Appropriation  Act 
found  the  Forest  Service  decision  to 
eliminate  an  administrative  appeals 
opportunity  for  the  Small  Business 
Timber  S^le  Set-Aside  Program 
"imacceptable"  and  directed  the  Forest 
Service  to  reinstate  an  appeals  process 
before  December  31, 1996. 

The  Conference  Report  required  the 
agency  to  establish  a  process  by  which 
purchasers  may  appeal  decisions 
concerning  recomputations  of  Small 
Business  Set-Aside  (SBA)  shares, 
structural  recomputations  of  SBA 
shares,  or  changes  in  policies  impacting 
the  Small  Business  Timber  Sale  Set- 
Aside  Program. 

The  Forest  Service  published  an 
interim  rule  in  the  Federal  Register  on 
March  24, 1997,  (62  FR  13826)  to 
comply  with  the  Conference  Jleport 
appeal  requirement.  The  agency 
pubhshed  a  final  rule.  Small  Business 
Timber  Sale  Set- Aside  Program;  Appeal 
Procedures  on  Recomputation  of  Shares 
(36  CFR  223),  in  the  Federal  Register  on 
January  5, 1999  (64  FR  406).  This  final 
rule  clarified  the  kinds  of  decisions  that 
are  subject  to  appeal,  who  may  appeal 
decisions,  the  procedures  for  appealing 
decisions,  the  timelines  for  appeal,  and 
the  contents  of  the  notice  of  appeal. 

Description  of  Information  Collection 

The  following  describes  the 
information  collection  to  be  reinstated: 

Title:  Small  Business  Timber  Sale  Set 
Aside  Program;  Appeal  Procedures  on 
Recomputation  of  Shares. 

OMB  Number:  0596-0141. 

Expiration  Date  of  Approval:  May  31, 
2000. 


Tvpe  of  Request:  Reinstatement  of  an 
information  collection  previously 
approved  by  the  Office  of  Management 
and  Budget. 

Abstract:  The  Appeal  Deciding 
Officer,  who  is  the  official  one  level 
above  the  level  of  the  Responsible 
Official  who  made  the  recomputation  of 
shares  decision,  will  evaluate  the  data 
provided  in  the  notice  of  appeal  to 
resolve  appeals  of  recomputations  of 
small  business  shares  of  the  timber  sale 
program. 

The  Responsible  Official  provides 
qualifying  timber  sale  purchasers  30 
days  for  predecisional  review  and 
comment  on  any  draft  decision  to 
reallocate  shares,  including  the  data 
used  in  making  the  proposed 
recomputation  decision.  Within  15  days 
of  the  close  of  the  30-day  predecisional 
review  period,  the  Responsible  Official 
makes  a  decision  on  the  shares  to  be  set 
aside  for  small  businesses  and  gives 
written  notice  of  the  decision  to  all 
parties  on  the  national  forest  timber  sale 
bidders  hst  for  the  affected  area.  The 
written  notice  provides  the  date  by 
which  the  appeal  may  be  filed  and  how 
to  obtain  appeal  procedures 
information. 

Only  timber  sale  purchasers,  or  their 
representatives,  who  are  affected  by 
recomputation  decision  of  the  small 
business  share  of  timber  sale  set-aside 
and  who  have  submitted  predecisional 
comments  may  appeal  recomputation 
decisions. 

The  appellant  must  file  a  notice  of    ■ 
appeal  with  the  Appeal  Deciding  Officer 
within  20  days  of  the  date  of  the  notice 
of  decision. 

The  notice  of  appeal  must  include  the 
appellant's  name,  mailing  address,  and 
daytime  phone  number;  the  title  and 
date  of  the  decision  and  the  name  of  the 
responsible  official;  a  brief  description 
and  date  for  the  decision  being 
appealed;  a  statement  of  how  the 
appellant  is  adversely  affected  by  the 
decision  being  appealed;  and  a 
statement  of  the  facts  in  dispute 
regarding  the  issue(s)  raised  by  the 
appeal;  specific  references  to  law, 
regulation,  or  policy  that  the  appellant 
believes  to  have  been  violated,  if  any, 
and  the  basis  for  such  an  allegation;  a 
statement  as  to  whether  and  how  the 
appellant  has  tried  to  resolve  with  the 
Responsible  Official  the  issue(s)  being 
appealed,  including  evidence  of 
submission  of  written  comments  at  the 
predecisional  stage;  and  a  statement  of 
the  reUef  the  appellant  seeks. 

Data  gathered  in  this  information 
collection  are  not  available  ft'om  other 
sources. 
Estimate  of  Annual  Burden:  4  hours. 


Type  of  Respondents:  Timber  sale 
purchasers,  or  their  representatives, 
who  are  affected  by  recomputations  of 
the  small  business  share  of  timber  sales. 

Estimated  Annual  Number  of 
Respondents:  40. 

Estimated  Annual  Number  of 
Responses  per  Respondent:  2. 

Estimated  Total  Annual  Burden  on 
Respondents:  320  hours. 

Conunent  Is  Invited 

The  agency  invites  comments  on  the 
following:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  stated  purposes  and  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  or 
scientific  utiUty;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

Use  of  Comments 

All  comments  received  in  response  to 
this  notice,  including  names  and 
addresses  when  provided,  wrill  become 
a  matter  of  public  record.  Comments 
will  be  summarized  and  included  in  the 
request  for  Office  of  Management  and 
Budget  approval. 

Dated:  September  14,  2000. 
Paul  Brouha, 

Associate  Deputy  Chief  National  Forest 
System. 
[FR  Doc.  00-24259  Filed  9-20-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Opal  Creek  Scenic  Recreation  Area 
(SRA)  Advisory  Council 

AGENCY:  Forest  Service,  USDA. 
action:  Notice  of  meeting. 


summary:  An  Opal  Creek  Scenic 
Recreation  Area  Advisory  Council 
meeting  will  convene  in  Salem,  Oregon 
on  Sunday,  October  7,  2000.  The 
meeting  is  scheduled  to  begin  at  9  a.m., 
and  will  conclude  at  approximately  2 
p.m.  The  meeting  will  be  held  in  the 
Anderson  Room  B  at  the  Salem  Public 
Library;  585  Liberty  St.  SE;  Salem, 
Oregon;  (503)  588-6071. 


The  Opal  Creek  Wilderness  and  Opal 
Creek  Scenic  Recreation  Area  Act  of 
1996  (Opal  Creek  Act)  (P.L.  104-208) 
directed  the  Secretary  of  Agriculture  to 
establish  the  Opal  Creek  Scenic 
Recreation  Area  Advisory  Council.  The 
Advisory  Council  is  comprised  of 
thirteen  members  representing  state, 
coimty  and  city  governments,  and 
representatives  of  various  organizations, 
which  include  mining  industry, 
environmental  organizations,  inholders 
in  Opal  Creek  Scenic  Recreation  Area, 
economic  development,  Indian  tribes, 
adjacent  landowners  and  recreation 
interests.  The  council  provides  advice  to 
the  Secretary  of  Agriculture  on 
preparation  of  a  comprehensive  Opal 
Creek  Management  Plan  for  the  SRA, 
and  consults  on  a  periodic  and  regular 
basis  on  the  management  of  the  area. 
The  tentative  agenda  includes: 

(1)  Issue  development,  (2)  public 
involvement  strategy,  and  (3)  other  topic 
items  identified  at  the  September  18. 
2000  advisory  council  meeting. 

The  public  comment  period  is 
tentatively  scheduled  to  begin  at  1  p.m. 
Time  allotted  for  individual 
presentations  will  be  limited  to  3 
minutes.  Written  comments  are 
encouraged,  particularly  if  the  material 
cannot  be  presented  within  the  time 
limits  of  the  comment  period.  Written 
comments  may  be  submitted  prior  to  the 
October  7  meeting  by  sending  them  to 
Designated  Federal  Official  Stephanie 
Phillips  at  the  address  given  below. 
FOR  FURTHER  INFORMATKNK  CONTACT:  For 
more  information  regarding  this 
meeting,  contact  Designated  Federal 
Official  Stephanie  Phillips;  Willamette 
National  Forest,  Detroit  Ranger  District, 
HC  73  Box  320,  Mill  City,  OR  97360; 
(503)  854-3366. 

Dated:  September  15,  2000. 
Darrei  L.  Kenops, 
Forest  Supervisor. 
[FR  Doc.  00-24245  Filed  9-20-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Census  Bureau 

Construction  Project  Reporting 
Surveys  (CPRS);  Proposed  Collection; 
Comment  Request 

ACTION:  Proposed  collection;  comment 
request. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 


take  this  opportiuiity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  die 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)), 

DATES:  Written  comments  must  be 
submitted  on  or  before  November  20, 
2000. 

ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230  (or  via  the  Internet  at 
MClayton@doc.gov). 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instnunent(s)  and  instructions  should 
be  directed  to  Michael  Davis.  Census 
Bureau,  Room  2126  FOB  4.  Washington. 
DC  20233-6900,  (301)  457-1605(or  via 
the  Internet  at 
michael.davis@census.gov). 

SUPPLEMENTARY  INFORMATION: 
I.  Abstract 

The  Census  Bureau  conducts  the 
Construction  Project  Reporting  Surveys 
(CPRS)  to  collect  information  on  the 
dollar  value  of  construction  put  in  place 
by  private  companies,  individuals, 
private  multi£amily  residential 
buildings,  and  state  and  local 
governments.  The  three  CPRS  forms  are: 
Form  C-700,  Private  Construction 
Projects;  Form  C-700(R),  Midtifamily 
Residential  Projects;  and  Form  C- 
700(SL),  State  and  Local  Government 
Projects.  These  three  forms  are  ciurentiy 
cleared  separately.  With  this  revision, 
we  plan  to  combine  these  three  forms 
imder  one  clearance.  No  other 
substantive  changes  to  the  forms  are 
planned. 

The  Census  Bureau  is  the  preeminent 
collector  and  provider  of  timely, 
relevant  and  quality  data  about  the 
people  and  economy  of  the  United 
States.  Economic  data  are  the  Census 
Bureau's  primary  program  commitment 
during  nondecennial  censiis  years.  The 
Form  C-700,  Private  Construction 
Projects  collects  construction  put  in 
place  data  for  nonresidential  projects 
owned  by  private  companies  or 
individuals.  The  Form  C-700(R), 
Multi&mily  Residential  Projects  collects 
construction  put  in  place  data  for 
private  multifamily  residential 
buildings.  Form  C-700(SL),  State  and 
Local  Government  Projects  collects 
construction  put  in  place  data  for  state 
and  local  government  projects. 

The  Census  Bureau  uses  the 
information  from  these  surveys  to 


publish  the  value  of  construction  put  in 
place  series.  Pubhshed  estimates  are 
used  by  a  variety  of  private  business  and 
trade  associations  to  estimate  the 
demand  for  building  materials  and  to 
schedule  production,  distribution,  and 
sales  efforts.  They  also  provide  various 
governmental  agencies  with  a  tool  to 
evaluate  economic  policy  and  to 
measure  progress  towards  established 
goals.  For  example,  Bureau  of  Economic 
Analysis  staff  use  data  to  develop  the 
construction  components  of  gross 
private  domestic  investment  in  the  gross 
domestic  product.  The  Federal  Reserve 
Board  and  the  Department  of  Treasiuy 
use  the  value  in  place  data  to  predict  the 
gross  domestic  product,  which  is 
presented  to  the  Board  of  Governors  and 
has  an  impact  on  monetary  pohcy. 

n.  Method  of  Collection 

An  independent  systematic  sample  of 
projects  is  selected  each  month 
according  to  predetermined  sampling 
rates.  Once  a  project  is  selected  it 
remains  in  the  sample  imtil  completion 
of  the  project.  Preprinted  forms  are 
mailed  monthly  to  respondents  to  fill  in 
ciurent  month  data  and  any  revisions  to 
previous  months.  Some  respondents  are 
later  called  by  a  Census  interviewer  and 
report  the  data  over  the  phone.  Having 
the  information  available  from  a 
database  at  the  time  of  the  interview 
greatiy  helps  reduce  the  time 
respondents  spend  on  the  phone. 
Interviews  are  scheduled  at  the 
convenience  of  the  respondent,  further 
reducing  their  burden. 

m.Data 

OMB  Number:  0607-0163.  In  the  past, 
we  have  had  three  OMB  niunbers,  but 
with  this  revision  we  wUl  be  using  only 
one.  The  other  two  OMB  numbers 
affected  are  0607-0153  and  0607-0171. 

Form  Number:  C-700.  C-700(R),  C- 
700(SL). 

Type  of  Review:  Regular  submission. 

Affected  Public:  Individuals, 
Businesses  or  Other  for  Profit,  Non 
Profit  Institutions,  Small  Businesses  or 
Organizations,  and  State  or  Local 
Governments. 

Estimated  Number  of  Respondents: 
C-700  =  6,000;  C-700(R)  =  1,440;  C- 
700(SL)  =  6,000. 

Estimated  Time  Per  Response:  15 
minutes  per  month. 

Estimated  Total  Annual  Burden 
Hours:  C-700  =  18,000;  C-700(R)  = 
4,320;  C-700(SL)  =  18.000;  TOTAL  = 
40,320. 

Estimated  Total  Annual  Cost:  2.7 
milUon. 

Respondent's  Obligation:  Volimtarv. 

Legal  Authority:  Title  1 3 ,  United 
States  Code,  Section  182. 
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IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  0MB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  September  15,  2000. 
Madeleine  Gayton, 

Departmental  Fonns  Clearance  Officer,, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  00-24213  Filed  9-20-00;  8:45  am] 

BIUJNQ  CODE  3510-O7-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Census  Advlsoiy  Committee  of 
ProfMSional  Associations 

agency:  Bureau  of  the  Census, 

Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (P.L.  92-463  as 
amended  by  Pub.  L.  94-409,  Pub.  L.  96- 
523,  and  Pub.  L.  97-375),  we  are  giving 
notice  of  a  meeting  of  the  Census 
Advisory  Committee  of  Professional 
Associations.  The  Committee  is 
composed  of  36  members  appointed  by 
the  Presidents  of  the  American 
Economic  Association,  the  American 
Statistical  Association,  the  Population 
Association  of  America,  and  the 
Chairperson  of  the  Board  of  the 
American  Marketing  Association.  The 
Committee  advises  the  Director,  Bureau 
of  the  Census  (Census  Bureau),  on  the 
fuU  range  of  Census  Bureau  programs 
and  activities  in  relation  to  their  areas 
of  expertise. 

DATES:  The  meeting  will  convene  on 
October  19-20,  2000.  On  October  19,  the 
meeting  will  begin  at  9  a.m.  and  adjourn 
at  4:15  p.m.  On  October  20,  the  meeting 
will  begin  at  9  a.m.  and  adjourn  at  12:30 
p.m. 


ADDRESSES:  The  meeting  will  take  place 

at  the  Sheraton  Crystal  City  Hotel,  1800 

Jefferson  Davis  Highway,  Arlington,  VA, 

22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Census  Bureau  Committee  Liaison 

Officer,  Ms.  Maxine  Anderson-Brown, 

Room  1647,  Federal  Building  3, 

Washington,  DC  20233.  Her  phone 

number  is  301-457-2308,  TDD  301- 

457-2540. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  for  the  meeting  on  October  19, 

which  wiU  begin  at  9  a.m.  and  adjourn 

at  4:15  p.m.,  is  as  follows: 

•  Introductory  Remarks  by  the  Director, 
Census  Bureau,  and  the  Principal 
Associate  Director  for  Programs, 
Census  Bureau 

•  Census  Bureau  Responses  to 
Committee  Recommendations 

•  1998  Annual  Capital  Expenditures 
Survey 

•  Developing  Customer  Relationship 
Management  for  Economic  Programs 

•  Census  2000  Public-Use  Microdata 
Sample 

•  1997  Surveys  of  Minority-owned  and 
Women-owned  Business  Enterprises 

•  Census  2000  Geographic  Products 

•  Recent  Developments  in 
Administrative  Records  Research 
Program 

•  Making  the  Final  Decision  with 
Respect  to  the  Census  2000  Accuracy 
and  Coverage  Evaluation 

•  Redesign  of  Governments  Division 
Programs 

•  Compensation  Measures:  Issues  and 
Options 

•  Changes  in  Public  Opinion  During  the 
Census 

•  Economic  Programs:  Hot  Topics 

The  agenda  for  the  meeting  on 
October  20,  which  will  begin  at  9  a.m. 
and  adjourn  at  12:30  p.m.,  is  as  follows: 

•  Chief  Economist  Update 

•  Weighting  Estimates  from  the 
American  Community  Survey  to 
Population  Totals 

•  Developing  and  Promoting  Next 
Generation  Information  Products  for 
Internet  sites  at  <:wwW.census.gov> 
and  <www.fedstats.gov> 

•  Developing  Recommendations  and 
Special  Interest  Activities 

•  Closing  Session 

The  meeting  is  open  to  the  public  and 
a  brief  period  will  be  set  aside  during 
the  closing  session  for  public  comments 
and  questions.  Those  persons  with 
extensive  questions  or  statements  must 
submit  them  in  writing  to  the  Census 
Bureau  Committee  Liaison  Officer. 
Individuals  wishing  additional 
information  or  minutes  regarding  this 
meeting  may  contact  the  Liaison  Officer 


as  well.  Her  address  and  phone  number 
are  identified  above. 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  also  be  directed  to 
the  Census  Bureau  Committee  Liaison 
Officer. 

Dated:  September  15,  2000. 
Kenneth  Prewitt, 
Director,  Bureau  of  the  Census. 
[FR  Doc.  00-24283  Filed  9-20-00;  8:45  am] 

BILUNO  CODE  3S10-07-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Order  No.  1118] 

Grant  of  Authority  for  Sutoone  Status 
Xerox  Corporation  (Toner  and  Toner 
Producta);  Oklahoma  CRy,  OK 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  the  Foreign-Trade  Zones  Act 
provides  for  "  *  *   *  the  establishment 
*  *  *  of  foreign-trade  zones  in  ports  of 
entry  of  the  United  States,  to  expedite 
and  encourage  foreign  commerce,  and 
for  other  purposes,"  and  authorizes  the 
Foreign-Trade  Zones  Board  (the  Board) 
to  grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  Part  400)  provide  for  the 
establishment  of  special-piirpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specffic  use  involved, 
and  when  the  activity  results  in  a 
significant  public  benefit  and  is  in  the 
public  interest; 

Whereas,  the  Port  Authority  of  the 
Greater  Oklahoma  City  Area,  grantee  of 
FTZ  106,  has  made  application  to  the 
Board  for  authority  to  establish  special- 
purpose  subzone  status  at  the  toner  and 
toner  products  facility  of  Xerox 
Corporation  located  in  Oklahoma  City, 
Oklahoma,  (FTZ  Docket  39-99,  filed  8- 
04-99); 

Whereas,  notice  inviting  public 
comment  has  been  given  in  the  Federal 
Register  (64  FR  44198,  8/13/99);  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and  the 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest; 

Now,  Therefore,  the  Board  hereby 
grants  authority  for  subzone  status  at  the 


toner  and  toner  products  facility  of 
Xerox  Corporation,  located  in  Oklahoma 
City,  Oklahoma,  (Subzone  106D),  at  the 
location  described  in  the  application, 
and  subject  to  the  FTZ  Act  and  the 
Board's  regidations,  including  §  400.28. 

Signed  at  Washington,  DC,  this  8th  day  of 
September  2000. 
Troy  H.  Cribb, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Alternate  Chairman, 
Foreign-Trade  Zones  Board. 
[FR  Doc.  00-24297  Filed  9-20-00;  8:45  am] 
BILLINO  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 
,  Foreign-Trade  Zonea  Board 

[Order  No.  1119] 

Expansion  of  Foreign-Trade  Zone  68, 
El  Paso,  TX 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  the  City  of  El  Paso,  Texas, 
grantee  of  Foreign-Trade  Zone  No.  68, 
submitted  an  application  to  the  Board 
for  authority  to  expand  FTZ  68  Sites  2 
and  3  in  El  Paso,  Texas,  within  the  El 
Paso  Customs  port  of  entry  (FTZ  Docket 
53-99,  filed  10/26/99); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (64  FR  60408, 11/5/99)  and  the 
application  has  been  processed 
piusuant  to  the  FTZ  Act  and  the  Board's 
regulations;  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest; 

Now,  Therefore,  the  Board  hereby 
orders: 

The  application  to  expand  FTZ  68 
Sites  2  and  3  is  approved,  subject  to  the 
FTZ  Act  and  the  Board's  regulations, 
including  Section  400.28,  and  further 
subject  to  the  Board's  standard  2,000- 
acre  activation  limit  for  the  overall  zone 
project. 

Signed  at  Washington,  DC,  this  8th  day  of 
September  2000. 
Troy  H.  Cribb, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Alternate  Chairman, 
Foreign-Trade  Zones  Board. 
(FR  Doc.  00-24298  Filed  9-20-00;  8:45  am] 

BiUJNQ  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

North  American  Free-Trade 
Agreement,  Article  1904;  NAFTA  Panel 
Reviews;  ftoqueet  for  Panel  Review 

agency:  NAFTA  Secretariat,  United 

States  Section,  International  Trade 

Administration,  Department  of 

Commerce. 

ACTION:  Notice  of  first  request  for  panel 

review. 

summary:  On  August  25,  2000, 
Gouvemement  du  Quebec  filed  a  First 
Request  for  Panel  Review  with  the 
United  States  Section  of  the  NAFTA 
Secretariat  pursuant  to  Article  1904  of 
the  North  American  Free  Trade 
Agreement.  Panel  review  was  requested 
of  the  final  results  of  injury 
determination  made  by  the  International 
Trade  Commission,  respecting 
Magnesium  bom  Canada.  This 
determination  was  published  in  the 
Federal  Register  (65  FR  47517)  on 
August  2,  2000.  The  NAFTA  Secretariat 
has  assigned  Case  Nimiber  USA-CDA- 
00-1904-09  to  this  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
Caratina  L.  Alston,  United  States 
Secretary,  NAFTA  Secretariat,  Suite 
2061, 14th  and  Constitution  Avenue, 
Washington,  DC  20230,  (202)  482-5438. 
SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  North  American  Free-Trade 
Agreement  ("Agreement")  establishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidumping  and  countervailing  duty 
cases  involving  imports  from  a  NAFTA 
cotmtry  with  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 
countervailing  duty  law  of  the  country 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1994,  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  established 
Rules  of  Procedure  for  Article  1904 
Binational  Panel  Reviews  ("Rules"). 
These  Rules  were  published  in  the 
Federal  Register  on  February  23, 1994 
(59  FR  8686). 

A  first  Request  for  Panel  Review  was 
filed  with  the  United  States  Section  of 
the  NAFTA  Secretariat,  pursuant  to 
Article  1904  of  the  Agreement,  on 
August  25,  2000,  requesting  panel 
review  of  the  final  injury  review 
described  above. 


The  Rules  provide  that: 

(a)  A  Party  or  interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint 
in  accordance  with  Rule  39  within  30 
days  after  the  filing  of  the  first  Request 
for  Panel  Review  (the  deadline  for  filing 
a  Complaint  is  September  25,  2000); 

(b)  a  Party,  investigating  authority  or 
interested  person  that  does  not  file  a 
Complaint  but  that  intends  to  appear  in 
support  of  any  reviewable  portion  of  the 
final  determination  may  participate  in 
the  panel  review  by  filiiig  a  Notice  of 
Appearance  in  accordance  with  Rule  40 
within  45  days  after  the  filing  of  the  first 
Request  for  Panel  Review  (the  deadline 
for  filing  a  Notice  of  Appearance  is 
October  10,  2000);  and 

(c)  the  panel  review  shall  be  limited 
to  the  allegations  of  error  of  fact  or  law, 
including  the  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 

Dated:  August  28.  2000. 
Caratina  L.  Alston, 

United  States  Secretary,  NAFTA  Secretariat. 
IFR  Doc.  00-24275  Filed  9-20-00;  8:45  am] 

BIUJNG  CODE  aSIO-OT-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administration 

p.D.  0918000] 

American  Flaheriea  Act  Vessel 
Monitoring  System 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

ACTION:  Proposed  collection;  Comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  biu'den,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opporttinity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  November  20. 
2000. 

ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue  NW.,  Washington 
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DC  20230  (or  via  Internet  at 
MClayton@doc.gov). 

Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Patsy  A.  Bearden, 
National  Marine  Fisheries  Service, 
Alaska  Region,  P.O.  Box  21668,  Juneau. 
Alaska  99802,  telephone  number  907- 
586-7008. 

FOR  FURTHER  INFORMATION  CONTACT: 
Telephone  number  907-586-7008. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  National  Marine  Fisheries  Service 
(NMFS)  plans  to  implement  a  vessel 
monitoring  system  (VMS)  for 
participants  in  the  American  Fisheries 
Act  pollock  fishery  in  the  Bering  Sea 
-Aleutian  Islands.  Participants  would  be 
reqiured  to  purchase  and  instaU  a 
NMFS-approved  VMS  unit  on  their 
vessels.  The  imit  would  automatically 
transmit  the  vessel's  position  in  real 
time  to  the  NMFS,  Office  of  Law 
Enforcement  in  Juneau  Alaska. 

n.  Method  of  Collection 

Respondents  would  comply  with 
requirements  to  be  set  forth  in  50  CFR 
part  679.  No  specific  forms  would  be 
required. 

Respondents  would  be  required  to 
ensure  that  the  unit  transmits  vessel 
position  as  specified  in  the  regulations. 

m.Data 

0MB  Nimiber:None. 

Form  Number:  None. 

Type  of  Review:  Regular  submission. 

Aiffected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Nimiber  of  Respondents: 
150. 

Estimated  Time  Per  Response:  5 
seconds. 

Estimated  Total  Annual  Burden 
Hoiirs:  2,700. 

Estimated  Total  Annual  Cost  to 
Public:  $54,000. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 


Comments  submitted  in  response  to 
this  notice  will  be  sxmmiarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  September  14,  2000. 
Madeleine  Clayton, 

Departmental  Forms  Clearance  Officer,  Office 
of  Chief  Information  Officer. 
[FR  Doc.  00-24302  Filed  »-20-00;  8:45  am] 

BHXING  CODE:  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Admlnlalratlon 

[I.D091500B] 

SutHnlesion  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Northeast  Region  Sea  Scallop 
Exemption  Requirements. 

Form  Number(s):  None. 

OMB  Approval  Number:  0648-0416. 

Type  of  Request:  Regular  submission. 

Burden  Hours:  2,950. 

Number  of  Respondents:!^? . 

Average  Hours  Per  Response:  1  hour 
for  installation  of  a  Vessel  Monitoring 
System  (VMS),  5  minutes  for 
verification  of  installation  of  a  VMS 
unit,  2  minutes  fc   a  notification  of 
intent  to  participai.  in  an  exemption 
program  or  to  leave  on  a  fishing  trip,  10 
minutes  for  a  daily  catch  report,  and  5 
seconds  for  an  automated  position 
report  from  a  VMS. 

Needs  and  Uses:  On  June  13,  2000, 
NOAA  obtained  emergency  clearance 
for  information  requirements  associated 
with  the  New  England  Fishery 
Management  Council's  Framework  13  to 
the  Atlantic  Sea  Scallop  Fishery 
Management  Plan  and  Framework  34  to 
the  Northeast  MiUtispecies  Fishery 
Management  Plan.  NOAA  is  seeking 
renewal  of  OMB  approval  for  these 
requirements. 

Participants  in  the  Sea  Scallop 
Exemption  Program  or  similar 
exemption  programs  are  subject  to 
information  reqiiirements  that  include: 
installation  of  a  VMS  imit,  submission 
of  proof  of  such  installation, 
notifications  of  intent  to  fish  in  an 
exemption  area,  notification  at  least  5 


days  before  actually  leaving  on  such  a 
fishing  trip,  daily  VMS  reporting  of 
catch,  and  automated  position  reports 
from  the  VMS. 

Affected  Public:  Business  and  other 
for-profit  organizations,  individuals  or 
households,  not-for-profit  institutions. 

FrequencyOn  occasion,  monthly, 
daily,  and  hourly. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  OfficeriDavid  Rostker, 
(202) 

395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
DOC  Forms  Clearance  Officer.  (202) 
482-3129,  Department  of  Commerce, 
Room  6086, 14th  and  Constitution 
Avenue,  NW,  Washington,  DC  20230  (or 
via  the  Internet  at  MClayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building.  Washington.  DC  20503. 

Dated:  September  14,  2000. 
Madeleine  Clayton, 

Departmental  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 
[FR  Doc.  00-24300  Filed  9-20-00;  8:45am] 
BIUMQ  COOe  3S1»-ai-8 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoepherle 
Administration 

Availability  of  Seats  for  the  Florida 
Keys  National  Marine  Sanctuary 
Advisory  Council 

AGENCY:  National  Marine  Sanctuary 
Program  (NMSP),  National  Ocean 
Service  (NOS),  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce  (DOC). 
ACTION:  Notice  and  request  for 
applications. 

SUMMARY:  The  Florida  Keys  National 
Marine  Sanctuary  (FKNMS  or 
Sanctuary)  is  seeking  applicants  for  the 
following  vacant  primary  and  alternate 
seats  for  its  Sanctuary  Advisory  Council 
(Coimcil):  Diving  Upper  Keys  and 
Diving  Lower  Keys,  Recreational 
Fisherperson,  Citizen  at  Large  Upper 
Keys  and  Citizen  at  Large  Middle  Keys, 
Conservation  and  Environment,  Boating 
Industry,  and  Commercial  Fishing — 
Shell/Scale.  Alternates  represent 
members  of  the  Coimcil  at  meetings  for 
which  the  members  cannot  be  present. 
Applicants  are  chosen  based  upon  their 
particular  expertise  and  experience  in 


relation  to  the  seat  for  which  they  are 
applying;  community  and  professional 
affiliations;  philosophy  regarding  the 
conservation  and  management  of  marine 
resources;  and  the  length  of  residence  in 
the  area  affected  by  the  Sanctuary. 
Applicants  who  are  chosen  as  members 
should  expect  to  serve  two  year  terms, 
pursuant  to  the  Council's  charter. 

DATES:  Applications  are  due  by  October 
13,  2000. 

ADDRESSES:  Application  kits  may  be 
obtained  fi«m  June  Cradick,  Florida 
Keys  National  Marine  Sanctuary,  Post 
Office  Box  500368,  Marathon,  FL  33050, 
or  online  at:  http:// 
www.fknms.nos.noaa.gov/sac/ 
welcome.html.  Completed  applications 
should  be  sent  to  the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Jime 
Cradick  at  (305)  743-2437  x24,  or 
june.cradick@noaa.gov,  or  visit  the  web 
site  at:  http://www.fknms.nos.noaa.gov/ 
sac/welcome. html. 

SUPPLEMENTARY  INFORMATION:  The 

FKNMS  Advisory  Council  functions  in 
an  advisory  capacity  to  the  Sanctuary 
Superintendent  The  Coimcil  works  in 
concert  with  the  Sanctuary 
Superintendent  by  keeping  him 
informed  about  issues  of  concern 
throughout  the  Sanctuary,  offering 
recommendations  on  specific  issues, 
and  aiding  the  Superintendent  in 
achieving  the  goals  of  the  Sanctuary 
program.  Specifically,  the  Council's 
objectives  are  to  provide  advice  on:  (1) 
Protecting  natural  and  cultural 
resources,  and  identifying  and 
evaluating  emergent  or  critical  issues 
involving  Sanctuary  use  or  resources; 
(2)  Identifying  and  realizing  the 
Sanctuary's  research  objectives;  (3) 
Identifying  and  realizing  educational 
opportunities  to  increase  the  public 
knowledge  and  stewardship  of  the 
Sanctuary  environment;  and  (4) 
Assisting  to  develop  an  informed 
constituency  to  increase  awareness  and 
understanding  of  the  purpose  and  value 
of  the  Sanctuary  and  the  National 
Marine  Sanctuary  Program. 

Authority:  16  U.S.C.  Section  1431  et  seq. 

Dated:  September  18,  2000. 
Margaret  A.  Davidson, 

Acting  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 
[FR  Doc.  00-24282  Filed  9-20-00;  8:45  am] 

BILLINO  COOE  3S10-08-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoeplieric 
Administration 

Availability  of  Seats  for  tfte  Monterey 
Bay  National  Marine  Sanctuary 
Advisory  Council 

AGENCY:  National  Marine  Sanctuary 
Program  (NMSP),  National  Ocean 
Service  (NOS),  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce  (DOC). 
ACTION:  Notice  and  request  for 
applications. 

SUMMARY:  The  Monterey  Bay  National 
Marine  Sanctuary  (MBNMS  or 
Sanctuary)  is  seeking  applicants  for  the 
following  nine  vacant  seats  on  its 
Sanctuary  Advisory  Council  (Council): 
Agriculture,  At-Larige  (3  seats), 
Business/Industry,  Fishing,  Recreation, 
Research,  and  Tourism.  Applicants  are 
chosen  based  upon  their  particular 
expertise  and  experience  in  relation  to 
the  seat  for  which  they  are  applying; 
community  and  professional  affiliations; 
philosophy  regarding  die  conservation 
and  management  of  marine  resources; 
and  the  length  of  residence  in  the  area 
affected  by  the  Sanctuary.  Applicants 
who  are  chosen  as  members  should 
expect  to  serve  three-year  terms, 
pursuant  to  the  Council's  Charter. 
DATES:  Applications  are  due  by  October 
30,  2000. 

ADDRESSES:  Application  kits  may  be 
obtained  by  bom  Brady  Phillips  at  the 
Monterey  Bay  National  Marine 
Sanctuary,  299  Foam  Street,  Monterey, 
California,  93940.  Completed 
applications  should  be  sent  to  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brady  Phillips  at  (831)  647-4237,  or 
Brady.Phillips@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The 

MBNMS  Advisory  Council  was 
established  in  March  1994  (the  current 
Council  has  served  since  March  1998)  to 
assure  continued  public  participation  in 
the  management  of  the  Sanctuary.  Since 
its  establishment,  the  Council  has 
played  a  vital  role  in  the  decisions 
affecting  the  Sanctuary  along  the  central 
California  coast. 

The  Council's  nineteen  voting 
members  represent  a  variety  of  local 
user  groups,  as  well  as  the  general 
public,  plus  seven  local,  state  and 
federal  governmental  jurisdictions.  In 
addition,  the  respective  managers  for 
the  four  California  National  Marine 
Sanctuaries  (Channel  Islands  National 
Marine  Sanctuary,  Cordell  Bank 
National  Marine  Sanctuary,  Gulf  of  the 


Farallones  National  Marine  Sanctuary, 
and  the  Monterey  Bay  National  Marine 
Sanctuary)  and  the  Elkhom  Slough 
National  Estuarine  Research  Reserve  site 
as  non-voting  members. 

The  Council  is  supported  by  three 
working  groups:  the  Research  Activity 
Panel  (RAP)  chaired  by  the  Research 
Representative,  the  Sanctuary  Education 
Panel  (SEP)  chaired  by  the  Education 
Representative,  and  the  Conservation 
Working  Group  (CWG)  chaired  by  the 
Conservation  Representative,  each 
respectively  dealing  with  matters 
concerning  research,  education  and 
resource  protection.  The  working  groups 
are  composed  of  experts  frtim  the 
appropriate  fields  of  interest  and  all 
meet  monthly,  serving  as  invaluable 
advisors  to  the  Council  and  the 
Sanctuary  Superintendent.  Several  task 
forces  have  been  established  to  assist  in 
developing  specific  programmatic  goals. 
Most  notable  is  the  formation  of  the 
Business  and  Tourism  Activity  Panel 
(BTAP),  whose  purpose  is  to  strengthen 
economic  partnerships  with  the 
Sanctuary  Program. 

The  Council  represents  the 
coordination  link  between  the 
Sanctuary  and  the  state  and  federal 
management  agencies,  user  groups, 
researchers,  educators,  policy  makers, 
and  other  various  groups  that  help  to 
focus  efforts  and  attention  on  the  central 
California  coastal  and  marine 
ecosystems. 

The  Council  functions  in  an  advisory 
capacity  to  the  Sanctuary 
Superintendent  and  is  instrumental  in 
helping  to  develop  policies  and  program 
goals,  and  to  identify  education, 
outreach,  research,  long-term 
monitoring,  resource  protection  and 
revenue  enhancement  priorities.  The 
Council  works  in  concert  with  the 
Sanctuary  Superintendent  by  keeping 
him  or  her  informed  about  issues  of 
concern  throughout  the  Sanctuary, 
offering  recommendations  on  specific 
issues,  and  aiding  the  Superintendent  in 
achieving  the  goals  of  the  Sanctuary 
program  within  the  context  of 
California's  marine  programs  and 
policies. 

Authority:  16  U.S.C.  Section  1431  et  seq. 

(Federal  Domestic  Assistance  Catalog 
Number  11.429  Marine  Sanctuary  Program) 

Dated:  September  18.  2000. 
Margaret  A.  Davidson, 
Acting  Assistant  Administrator  for  Oceans 
and  Coastal  Zone  Management. 
[FR  Doc.  00-24281  Filed  9-20-00:  8:45  am] 

BILLING  CODE  3B10-0e-M 
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DEPARTMErfT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

DEPARTMErfT  OF  THE  il^ERIOR 

Fish  and  Wiidlife  Service 
p.D.  0911001] 

Notice  of  Availabiilty  of  Rnat 
Envlronmentai  impact  Statement  and 
Habitat  Conservation  Plan  for 
Incidentai  Tain 

Permits  for  Plum  Creek  Timber 
Company  and  Their  Subsidiaries  in  the 
States  of  Montana,  Idaho  and 
Washington 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration, 
Commerce;  Fish  and  Wildlife  Service 
(FWS).  Interior. 
ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  announces  the 
availability  of  a  joint  final 
Environmental  Impact  Statement  (EIS) 
and  Habitat  Conservation  Plan  (HCP) 
relative  to  an  Incidental  Take  Permit 
Application,  intended  to  achieve  the 
following:  to  protect,  in  accordance  with 
the  Federal  Endangered  Species  Act 
(ESA),  species  listed  as  threatened  or 
endangered,  and  to  provide  for 
sustained  production  of  timber 
products,  consistent  with  Federal  and 
state  laws,  on  lands  owned  by  Plum 
Creek  Timberlands,  L.  P.,  (and  its 
partners  Plum  Creek  Timber  Company, 
Inc.,  and  Plum  Creek  Timber  I  L.  L.C., 
Pliun  Creek  Marketing  Inc.,  Plum  Creek 
Land  Company,  Plum  Creek  Northwest 
Lumber,  Inc.,  Plum  Creek  Northwest 
Plywood,  Inc.,  and  Plum  Creek  MDF, 
Inc.,  for  Lands  in  Montana,  Idaho,  and 
Washington  (hereafter  collectively 
referred  to  as  Plum  Creek). 
DATES:  Decisions  on  the  above  actions 
will  occur  no  sooner  than  October  22, 
2000. 

addresses: 

Comments  regarding  the  final  EIS  or 
HCP  should  be  addressed  to  Ted  Koch, 
Project  Biologist,  FWS,  1387  S.  Vinnell 
Way.  Room  368,  Boise,  Idaho  83709 
(fax:  208/387-5262);  or  Bob  Ries,  Project 
Biologist,  NMFS,  10215  W.  Emerald  St., 
Suite  180,  Boise.  Idaho  83704  (fax:  208/ 
378-5699). 

FOR  FURTHER  INFORMATION  CONTACT:  Ted 
Koch.  Project  Biologist,  FWS,  1387  S. 
Viimell  Way,  Room  368,  Boise,  Idaho 
83709  (fax:  208/387-5262);  or  Bob  Ries, 
Project  Biologist,  NMFS,  10215  W. 
Emerald  St.,  Suite  180,  Boise,  Idaho 
83704  (fax:  208/378-5699). 


SUPPLEMENTARY  INFORMATION:  This 
notice  advises  the  public  that  Plum 
Creek  Timberlands,  L.P.  and  associated 
companies  identified  above  (Pliun 
Creek)  have  submitted  an  application  to 
the  Fish  and  Wildlife  Service  and  the 
National  Marine  Fisheries  Service 
(together,  the  Services)  for  an  Incidental 
Take  Permit  (Permit)  pursuant  to  section 
10(a)(1)(B)  of  the  Endangered  Species 
Act  of  1973,  as  amended  (Act).  As 
required  by  section  10(a)(2)(B)  of  the 
Act,  the  applicant  has  also  prepared  an 
HCP  designed  to  minimize  and  mitigate 
for  any  take  of  endangered  or  threatened 
species.  The  Permit  application  is 
related  to  forest  management  and  other 
Plum  Creek  activities  on  approximately 
1.7  million  acres  of  Plimi  Creek  land  in 
western  Montana,  northern  Idaho,  and 
western  Washington.  Of  the  1.7  million 
acres,  approximately  90  percent  occur 
in  Montana,  5  percent  occur  in  Idaho, 
and  5  percent  occur  in  Washington. 

Species  Affected  by  the  Permit 

The  proposed  Permit  would  authorize 
the  take  of  the  following  eight  listed 
endangered  or  threatened  species 
incidental  to  otherwise  lawful  activities: 
Columbia  River  distinct  popidation 
segment  (DPS)  of  bull  trout  [Salvelinus 
confluentus);  Snake  River  steelhead 
evolutionarily  significant  unit  (ESU) 
[Oncorhynchus  mykiss);  Mid-Coliunbia 
River  steelhead  ESU  [Oncorhynchus 
mykiss);  Lower  Columbia  River 
steelhead  ESU  (Oncorhynchus  mykiss); 
Snake  River  spring/summer  chinook 
salmon  ESU  [Oncorhynchus 
tshawytscha);  Snake  River  fall  chinook 
salmon  ESU  [Oncorhynchus 
tshawytscha);  Lower  Coliunbia  River 
chinook  salmon  ESU  [Oncorhynchus 
tshawytscha);  Columbia  River  chum 
salmon  ESU  [Oncorhynchus  keta). 

Plum  Creek  is  also  seeking  coverage 
for  nine  currently  unlisted  anadromous 
and  resident  fish  under  specific 
provisions  of  the  Permit,  should  these 
species  be  listed  in  the  future. 

These  species  include:  redband  trout 
[Oncorhynchus  mykiss);  coastal  rainbow 
trout  [Oncorhynchus  mykiss);  westslope 
cutthroat  trout  [Oncorhynchus  claiki 
lewisi);  mountain  whitefish  [Prosopium 
williamsoni)  pygmy  whitefish 
[Prosopium  coulten);  coastal  cutthroat 
trout  [Oncorhynchus  clarki  clarki), 
including  the  proposed  Southwestern 
Washington/Columbia  River  coastal 
cutthroat  trout  DPS  and  populations 
above  barriers;  Upper  Columbia  River 
summer/fall  chinook  salmon  ESU 
[Oncorhynchus  tshawytscha);  candidate 
Lower  Coliunbia  River/Southwest 
Washington  coho  salmon  ESU 
[Oncorhynchus  kisutch)  and  Mid- 
Columbia  River  spring  chinook  salmon 


ESU  [Oncorhynchus  tshawytscha).  Six 
of  the  17  covered  species  are  resident 
fish  species,  and  eleven  are  anadromous 
fish  species  or  have  an  anadromous  life 
history  form.  The  dm^tion  of  the 
proposed  Permit  and  Plan  is  30  years. 

On  December  12, 1997,  a  notice  was 
published  in  the  Federal  Register  (62 
FR  65437)  announcing  the  intent  to 
prepare  an  EIS  on  the  proposed  issuance 
of  incidental  take  permits  under  the 
Federal  ESA,  and  inviting  comments  on 
the  scope  of  the  EIS.  Comments  were 
received  and  considered  and  were 
reflected  in  the  draft  EIS.  By  a  Federal 
Register  notice  dated  December  17, 
1999  (64  FR  70695),  the  Services 
annoimced  the  availability  for  public 
review  and  comment  of  applications  for 
Federal  incidental  take  permits  filed  by 
Plmn  Creek  under  section  10(a)  of  the 
Federal  ESA,  as  well  as  the  availability 
of  the  draft  EIS  for  public  review  and 
comment.  The  applications  include  a 
proposed  HCP  and  a  proposed 
Implementation  Agreement  (LA)  that 
addressed  species  conservation  and 
ecosystem  management  on 
approximately  1.7  million  acres  of  land 
in  Montana,  Idaho,  and  Washington. 

In  a  subsequent  February  16,  2000, 
Federal  flegister  notice  (65  FR  7856),  the 
Services  announced  that  the  public 
comment  period  on  Plum  Creek's 
proposed  HCP,  scheduled  to  close  on 
February  15,  2000,  had  been  extended 
until  March  17,  2000. 

The  Services  received  approximately 
2,500  comments  on  the  proposed  HCP 
and  draft  EIS.  Changes  have  been  made 
to  the  documents  in  response  to  public 
comments  and  agency  concerns. 

The  most  notable  changes  are  cited 
under  the  headings  below. 

Adaptive  Management 

The  greatest  number  of  issues 
addressed  by  changes  in  the  Native  Fish 
HCP  (NFHCP)  were  related  to  adaptive 
management. 

These  changes  include  the  following: 

(1)  Adding  a  significantly  expanded 
and  detailed  description  of  the  scientific 
studies  to  be  conducted  for  effectiveness 
monitoring. 

(2)  Clarifying  that  adaptive 
management  decisions  are  an  equal 
partnership.  This  responds  to  the 
public's  concern  that  Pluim  Creek  was 
retaining  "veto  power"  over  deciding 
whether  any  changes  to  the  plan  would 
be  made. 

(3)  Adding  a  new  commitment  to 
establish  a  process  for  adding  Tier  1 
watersheds  for  any  Permit  species. 


(4)  Providing  a  new  commitment  to 
monitor  landslides. 

Riparian 

The  next  greatest  number  of  issues 
were  related  to  riparian  management. 
Changes  included  the  following: 

(1)  Improving  8  out  of  9  commitments 
with  more  specific  language. 

(2)  Adding  more  fish  habitat 
protection  for  intermittent  streams. 

(3)  Extending  perennial  stream 
measures  to  intermittent  streams  that 
flow  through  unstable  features  on  the 
landscape. 

(4)  Adding  measures  to  mitigate  for 
impacts  of  stream  side  roads. 

(5)  Incorporating  a  limitation  on 
clearcutting  in  Interface  Caution  Areas 
Roads. 

The  following  changes  were  related  to 
road  management  issues: 

(1)  Improving  5  out  of  8  commitments 
with  more  specific  language. 

(2)  Identifying  specific  watersheds  for 
high  priority  treatment,  and  for  Road 
Sediment  Dielivery  Analyses. 

(3)  Incorporating  a  requirement  to 
avoid  building  new  roads  on  steep 
slopes. 

(4)  Developing  a  new,  site-specific 
commitment  to  address  landsUde  risk  at 
Papoose  Creek  in  the  Lochsa  River 
Planning  Area  basin. 

Administration  and  Implementation 

A  few  issues  were  related  to 
administration  and  implementation  of 
the  NFHCP.  The  greatest  of  these  was  a 
concern  whether  the  Services  would 
have  sufficient  resources  to  participate 
in  the  adaptive  management  process 
once  the  Permit  is  issued.  The  following 
changes  resulted  from  these  issues: 

(1)  Improving  2  out  of  6  conmiitments 
with  more  specific  language  to  help 
ensure  a  self-implementing  conservation 
plan. 

(2)  Developing  a  specific  protocol  for 
third  party  audits. 

Financed  by  Plum  Creek,  this  will 
provide  objective  oversight  to  verify 
compliance  while  streamlining  the 
Services'  involvement. 

Additionally,  although  not  residting 
from  any  input  received  during  the 
public  comment  process,  there  were  a 
niunber  of  land  parcels  added  or 
removed  from  HCP  coverage  because  of 
Plum  Creek  land  sales,  purchases,  and 
other  environmental  considerations  that 
are  reflected  in  the  final  EIS.  The  most 
significant  change  was  the  sale  of  more 
than  half  the  lands  in  Idaho. 

The  final  EIS  analyzes  the 
environmental  impacts  of  the  HCP 
submitted  by  Pliun  Creek  and  three 


alternatives  to  the  HCP,  including  the 
"no  action"  alternative.  The  final  EIS  is 
intended  to  accomplish  the  following: 
(1)  Inform  the  pubUc  of  the  final 
proposed  action  and  alternatives;  (2) 
address  public  comments  received 
during  the  comment  period;  (3)  disclose 
the  direct,  indirect,  and  cumulative 
environmental  effects  of  the  final 
proposed  action  and  each  of  the 
alternatives;  and  (4)  indicate  any 
irreversible  commitment  of  resources 
that  would  result  from  implementation 
of  the  final  proposed  action. 

This  notice  is  provided  pursuant  to 
section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969,  as 
implemented  by  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  parts  1500  through  1508). 

Additional  Addresses 

The  FEIS  will  be  available  at  the  U.S. 
Fish  and  Wildlife  Service,  Snake  River 
Basin  Office  website  at  http:// 
www.fws.gov/rlsrbo/SRBO/ 
PliunCk.htm.  Or,  a  hard  copy  or  a  copy 
on  CD-ROM  may  be  obtained  by 
contacting  Mr.  Ted  Koch,  U.S. 

Fish  and  Wildlife  Service,  1387  S. 
Vinnell  Way,  Boise,  Idaho  83709,  (208) 
378-5293. 

Dated:  September  12,  2000. 
Anne  Badgley, 

Regional  Director,  Fish  and  Wildlife  Service, 
Region  1,  Portland,  Oregon. 

Dated:  September  14,  2000. 
Wanda  Cain 

Chief,  Endangered  Species  Division,  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service. 

[FR  Doc.  00-24304  Filed  9-20-00:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Nationai  Oceanic  and  Atmoephertc 
AdminislfaUon 

p.D.  091800A] 

New  England  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  New  England  Fishery 
Management  Council  will  convene  a 
pubhc  meeting  of  its  Groundfish 
Oversight  Committee. 


DATES:  The  meeting  will  be  held 
October  10-11.  2000,  beginning  at  9:30 
a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Sheraton  Colonial  Hotel,  One 
Audubon  Road.  Wakefield,  MA  01880; 
telephone  (781)  245-9300. 

Council  Address:  New  England 
Fishery  Management  Council,  50  Water 
Street,  Newburyport.  MA  01950: 
telephone:  (978) 

465-0492. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council 
(978) 465-0492. 

SUPPLEMENTARY  INFORMATION:  The 
Groundfish  Oversight  Committee  will 
continue  its  development  of 
management  alternatives  for 
Amendment  13  to  the  Northeast 
Multispecies  Fishery  Management  Plan. 
The  Committee  will  finalize  its 
recommendations  for  rebuilding  plans 
for  overfished  stocks,  measures  to 
address  capacity  in  the  groundfish 
fishery,  and  options  for  closed  areas  and 
refine  its  proposals  for  the  status  quo, 
area  management,  and  sector  allocation 
alternatives.  Recommendations  from 
this  group  will  be  brought  to  the  full 
Council  for  formal  consideration  and 
action,  if  appropriate. 

Although  non-emeigency  issues  not 
contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  those  issues  may  not  be  the  subject 
of  formal  Council  action  during  this 
meeting.  Action  will  be  restricted  to 
those  issues  specifically  listed  in  this 
notice  and  any  issues  arising  after 
publication  of  this  notice  that  require 
emergency  action  under  section  305(c) 
of  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
provided  the  public  has  been  notified  of 
the  Council's  intent  to  take  final  action 
to  address  the  emergency. 

Special  Accommodations 

This  meeting  is  physicaUy  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Paul 
J.  Howard  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  dates. 

Dated:  September  18,  2000. 
Ridiard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-24299  Filed  9-20-00:  8:45  am) 
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DEPARTMErfT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

n.D.  091800F] 

New  England  Flsiiery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

summary:  The  New  England  Fishery 
Management  Coxmcil  (Council)  is 
scheduling  a  two-day  joint  public 
meeting  of  its  Groundfish  Oversight 
Committee  and  Groundfish  Industry 
Advisory  Panel  in  October,  2000. 
Recommendations  from  the  committees 
will  be  brought  to  the  full  Council  for 
formal  consideration  and  action,  if 
appropriate. 

DATES:  The  meeting  will  be  held  on 
Thursday,  October  5.  2000.  at  9:30  a.m. 
and  Friday,  October  6,  2000,  at  9:30  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Holiday  Inn,  Mansfield,  31 
Hampshire  Street,  Mansfield,  MA 
02048;  telephone:  (508)  339-2200;  fax: 
(508)  339-1040 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council 
(978)  465-0492. 

SUPPLEMENTARY  INFORMATION:  The 
committee  and  advisors  will  conduct  a 
joint  meeting  to  continue  development 
of  management  options  for  Amendment 
13  to  the  Northeast  Multispecies  Fishery 
Management  Plan.  Since  April,  the 
committee  has  been  identifying  a  wide 
range  of  possible  management  measures 
for  this  amendment.  They  are  focusing 
on  three  broad  approaches  to  groundfish 
management:  revisions  to  the  measures 
currently  in  place,  an  area-based 
management  system,  and  a  sector 
allocation  system.  All  three  approaches 
will  be  discussed  at  this  meeting  and 
choices  will  be  made  on  the  specifics  of 
each  proposal  that  will  be 
recommended  to  the  Council  later  this 
year.  In  addition,  the  committee  and 
advisors  will  review  updated 
assessment  information  on  groimdfish 
stocks,  if  available,  and  may  develop 
preliminary  recommendations  on  the 
rebuilding  schedules  that  will  be  used 
in  this  amendment.  They  will  also 
consider  information  from  the  Council's 
Groundfish  Overfishing  Definitions 
Review  Panel  and  will  consider  and 
develop  recommendations  for  further 
review  or  changes  to  specific 
overfishing  de&iitions.  The  conunittee 


and  advisors  will  also  consider  the 
report  of  the  Council's  Capacity 
Conunittee  and  incorporate 
recommendations  from  that  Committee 
into  the  management  measures  for 
Amendment  13. 

Although  non-emergency  issues  not 
contained  in  these  agendas  may  come 
before  this  Council  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
Council  action  during  this  meeting. 

Council  action  vnll  be  restricted  to 
those  issues  specifically  listed  in  this 
notice  and  any  issues  arising  after 
publication  of  this  notice  that  require 
emergency  action  under  section  305(c) 
of  the  Magnuson-Stevens  Act,  provided 
the  public  has  been  notified  of  the 
Council's  intent  to  take  final  action  to 
address  the  emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Paul 
J.  Howard  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  dates. 

Dated:  September  18,  2000. 

Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 

[FR  Doc.  00-24303  Filed  9-20-00;  8:45  am) 

BILUNG  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Science  Advisory  Board;  Open 
Meeting 

AGENCY:  Office  of  Oceanic  and 
Atmospheric  Research,  NOAA,  DOC. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  Science  Advisory  Board 
(SAB)  was  established  by  a  Decision 
Memorandimi  dated  September  25, 
1997,  and  is  the  only  Federal  Advisory 
Committee  with  responsibility  to  advise 
the  Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere  on  long-  and 
short-range  strategies  for  research, 
education,  and  appUcation  of  science  to 
resource  management  SAB  activities 
and  advice  will  provide  necessary  input 
to  ensure  that  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
science  programs  are  of  the  highest 
quality  and  provide  optimal  support  to 
resource  management. 

Time  and  Date:  The  meeting  will  be 
held  Friday,  September  29,  2000,  from 
9  a.m.  to  5  p.m. 

Place:  The  meeting  will  be  held  in 
Room  1414  at  the  Department  of 


Commerce,  14th  and  Constitution 
Avenues,  Washington,  DC. 

Status:  The  meeting  will  be  open  to 
public  participation  with  a  1  hour  time 
period  set  aside  during  the  meeting  for 
direct  verbal  comments  or  questions 
from  the  public.  The  SAB  expects  that 
public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  verbal  or  written 
statements.  In  general,  each  individual 
or  group  making  a  verbal  presentation 
will  be  limited  to  a  total  time  of  five  (5) 
minutes.  Written  comments  (at  least  35 
copies  and  in  electronic  format,  if 
possible)  should  be  received  in  the  SAB 
Executive  Directors's  Office  by 
September  22,  2000  in  order  to  provide 
sufficient  time  for  SAB  review.  Written 
conmients  received  by  the  SAB 
Executive  Director  after  September  22 
wiH  be  distributed  to  the  SAB,  but  may 
not  be  reviewed  prior  to  the  meeting 
date.  Approximately  thirty  (30)  seats 
will  be  available  for  the  public 
including  five  (5)  seats  reserved  for  the 
media.  Seats  will  be  available  on  a  first- 
come,  first-served  basis. 

Matters  to  be  Considered:  The 
meeting  will  include  the  following 
topics:  (1)  Review  of  the  Oceans 
Exploration  Panel  Report  to  the 
President,  (2)  Presentation  and  SAB 
discussion  of  the  National  Science 
Foundations'  new  enviroimiental 
initiative,  and  (3)  Presentations  and 
SAB  discussions  of  other  oceans-related 
issues. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Michael  Uhart,  Executive  Director, 
Science  Advisory  Board,  NOAA,  Rm. 
11142. 1315  East-West  Highway,  Silver 
Spring,  Maryland  20910  (Phone:  301- 
713-9121,  Fax:  301-713-3515,  E-mail: 
Michael.Uhart@noaa.gov);  or  visit  the 
NOAA  SAB  website  at  http:// 
www.sab.noaa.gov. 

Dated:  September  14,  2000. 
David  L.  Evans, 
Assistant  Administrator,  OAR. 
[FR  Doc.  00-24197  Filed  9-20-00;  8:45  am) 

BILUNQ  CODE  3510-M-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Sunshine  Act  Meeting 

TIME  AND  DATE:  Tuesday,  September  26, 

2000, 10  a.m. 

LOCATION:  Room  420,  East  West  Towers, 

4330  East  West  Highway,  Bethesda, 

Maryland. 

STATUS:  Open  to  the  PubUc. 

MATTERS  TO  BE  CONSIDERED:  Escalator 

Petition  (CP  97-1) 


The  staff  will  brief  the  Commission  on 
Petition  CP  97-1  filed  by  Scott  and 
Diana  Anderson,  requesting 
development  of  a  mandatory  safety 
standard  for  escalators. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDTFIONAL 
information:  Sadye  E.  Dunn,  Office  of 
the  Secretary,  4330  East  West  Highway, 
Bethesda,  MD  20207  (301)  504-0800. 

Dated:  September  19,  2000. 
Sadye  E.  Dunn, 
Secretary. 
[FR  Doc.  00-24470  Filed  9-19-00:  3:54  pm] 

WLUNG  CODE  63SS-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Sunshine  Act  Meeting 

TIME  AND  DATE:  Thursday,  September  28, 

2000,  2  p.m. 

location:  Room  410,  East  West  Towers, 

4330  East  West  Highway,  Bethesda,  MD. 

STATUS:  Closed  to  the  Public. 

MATTER  TO  BE  CONSIDERED:  Compliance 

Status  Report 

The  staff  will  brief  the  Commission  on 
the  status  of  various  compliance 
matters. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  AODnX>NAL 
INFORMATKNH:  Sadye  E.  Dunn,  Office  of 
the  Secretary,  4330  East  West  Highway, 
Bethesda,  MD  20207,  (301)  504-0800. 

Dated:  September  19,  2000. 
Sadye  E.  Dunn, 

Secretary. 

[FR  Doc.  00-24471  Filed  9-19-00;  3:54  pm] 

BIUJNG  CODE  63S5-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

HQ  USAF  Scientific  Advisory  Board 
(SAB)  Meeting 

The  HQ  USAF  SAB  Fall  Board 
Meeting  will  meet  in  Washington,  DC 
on  October  31  to  November  1,  2000  from 
8  a.m.  to  5  p.m. 

The  purpose  of  the  meeting  is  to 
receive  briefings  and  discuss  the 
direction  of  the  study.  The  meeting  will 
be  closed  to  the  public  in  accordance 
with  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraphs 
(1)  and  (4)  thereof. 


For  further  information,  contact  the 
HQ  USAF  Scientific  Advisory  Board 
Secretariat  at  (703)  697-8404. 

Janet  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  00-24276  Filed  9-20-00:  8:45  am] 

WLUNQ  CODE  5001-05-P 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Rnai  Environmental  Assessment  (EA) 
for  BRAC  95  Disposal  and  Reuse  of 
Camp  Pedrlcfclown,  NJ 

agency:  Department  of  the  Army,  DoD. 
ACTION:  Notice  of  Availabihty. 

SUMMARY:  In  accordance  vdth  the  1995 
Defense  Base  Closure  and  Realignment 
Conunission,  PubUc  Law  101-510  (as 
amended),  the  Defense  Base  Closure  and 
Realignment  Act  of  1990  recommended 
the  closure  of  Camp  Pedricktown,  New 
Jersey  except  for  the  Sievers-Sandberg 
Reserve  Center.  A  Notice  of  Intent 
declaring  the  Army's  intent  to  prepare 
an  EA  for  the  closure  of  Camp 
Pedricktown  was  published  in  the 
Federal  Register  on  September  22, 1995 
(60  FR  49264).  The  Final  Environmental 
Assessment  (EA)  evaluates  the 
environmental  impacts  of  the  disposal 
and  subsequent  reuse  of  the  46  acres 
involved.  The  Army  will  retain  39  acres 
to  support  the  Reserve  Center. 
DATES:  Comments  must  be  submitted  on 
or  before  October  23,  2000. 
ADDRESSES:  A  copy  of  the  Final  EA  and 
Finding  of  No  Significant  Impact  may  be 
obtained  by  writing  to  Mr.  Carl 
Burgamy,  Jr.,  U.S.  Army  Corps  of 
Engineers,  U.S.  Army  Engineer  District, 
Mobile  (CESA-PD),  109  Saint  Joseph 
Street,  Mobile,  AL  36602. 
FOR  FURTHER  MFORMATK)N  CONTACT:  Mr. 
Carl  Burgamy  at  (334)  690-2036  or  by 
facsimile  at  (334)  690-2727. 
SUPPLEMENTARY  INFORMATION: 
Alternatives  examined  in  the  EA 
include  no  action,  imencumbered 
disposal  of  the  property,  and 
encmnbered  disposal  of  the  property. 
Encumbered  disposal  refers  to  transfer 
or  conveyance  of  property  having 
restrictions  on  subsequent  use  as  a 
result  of  any  Army-imposed  or  other 
legal  restraint.  The  unencumbered 
disposal  alternative  refers  to  transfer  or 
conveyance  of  property  without 
enciunbrances  such  as  environmental 
restrictions  and  easements.  Under  the 
no  action  alternative,  the  Army  would 
not  dispose  of  property  but  would 
maintain  it  in  caretaker  status  for  an 
indefinite  period. 


The  Army's  preferred  alternative  for 
disposal  of  Camp  Pedricktown  excess 
property  is  the  encumbered  disposal  of 
excess  property  with  enciunbrances 
pertaining  to  easements,  use 
restrictions,  and  habitat  protection  and 
restrictions  pertaining  to  asbestos- 
containing  material,  lead-based  paint, 
future  remedial  activities  after  transfer, 
and  utility  dependencies.  The  Army 
analyzes  conununity  reuse  of  the  Camp 
Pedricktown  property  in  the  EA  as  a 
secondary  action  resulting  frova 
disposal.  While  the  Army  does  not 
control  the  community's  reuse  of  the 
property,  under  NEPA,  the  Army  is 
required  to  analyze  the  reasonably 
foreseeable  impacts  of  its  disposal 
action.  The  local  community  has 
established  the  Camp  Pedricktown 
Local  Redevelopment  Authority 
(CPLRA)  to  develop  and  implement  a 
reuse  plan  for  the  excess  property  (46 
acres  and  29  buildings).  Several 
scenarios  for  reuse  of  the  excess 
property  were  examined  in  the  EA:  low, 
medium-low,  and  medium  intensity 
reuse  scenarios.  Based  on  the  reuse  as 
established  in  the  CPLRA  plan,  the 
mediimi  intensity  scenario  most  closely 
resembles  the  planned  reuse. 

Copies  of  the  EA  and  Finding  of  No 
Significant  Impact  are  available  for 
review  at  the  Oldmans  Township 
Municipal  Building,  32  West  Mill 
Street,  Pedricktown,  NJ  08067;  the 
Penns  Grove-Cameys  Point  Library.  222 
South  Broad  Street,  Penns  Grove,  NJ 
08069;  and  the  Salem  Coimty 
Community  College  Library,  460 
Hollywood  Avenue,  Cameys  Point,  NJ 
08069. 

Dated:  September  15,  2000. 
Raymond  ].  Fatz, 

Deputy  Assistant  Secretary  of  the  Army 
(Environment,  Safety  and  Occupational 
Health),  OASA  (I6-E). 

[FR  Doc.  00-24260  Filed  9-20-00;  8:45  am] 
BtLUNG  CODE  STKMM-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Environmental  Assessment  (EA)  for 
the  Disposal  and  Reuse  of  the 
Alabama  Army  Ammunition  Plant, 
Talladega  County,  Alabama 

AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice  of  availabiUty. 

SUMMARY:  The  Department  of  the  Army 
announces  the  availabihty  of  the 
Environmental  Assessment  (EA)  and 
Finding  of  No  Significant  Impact  (FNSI) 
for  the  disposal  and  reuse  of  the 
Alabama  Army  Ammunition  Plant 
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(ALAAP),  located  in  Talladega  County, 
Alabama.  The  1988  Commission  on 
Base  Realignment  and  Closure 
established  by  the  Defense 
Authorization  Amendment  and  Base 
Closure  and  Realignment  Act  of  1988, 
Public  Law  100-526,  recommended  the 
closure  of  ALAAP.  The  proposed  action 
is  the  disposal  of  property  made 
available  by  the  closure  of  ALAAP. 
DATES:  Submit  comments  on  or  before 
October  23,  2000. 
ADDRESSES:  A  copy  of  the  EA  or 
inquiries  into  the  FNSI  may  be  obtained 
by  writing  to  Mr.  Hugh  McClennan,  U.S. 
^jrmy  Corps  of  Engineers,  Mobile 
District  {ATTN:  CESAM-PD),  109  St. 
Joseph  Street,  Mobile,  AL  36602. 
FOR  FURTHER  INFORMAIKW  CONTACT:  Mr. 
Hugh  McClennan  at  (334)  694^101  or 
by  telefax  at  (334)  690-2605. 
SUPPLEMENTARY  INFORMATION:  The  EA 
evaluates  the  effects  of  disposal  and 
subsequent  reuse  of  the  ALAAP  which 
comprises  approximately  2,193  acres. 
The  Army  will  negotiate  the  transfer  of 
2,193  acres  to  the  City  of  Childersburg, 
recognized  Local  Reuse  Authority  for 
ALAAP.  The  City  of  Childersburg  has 
proposed  establishment  of  the  Coosa 
Industrial  Park.  Industrial  and 
conunercial  activities  at  the  site  will 
create  local  jobs.  The  industrial  park 
will  benefit  expected  secondary 
suppliers  to  a  new  auto  manufacturing 
plant  being  built  in  Talladega  County. 
Three  alternative  methods  of  disposal 
were  analyzed:  encumbered  disposal, 
unencumbered  disposal  and  no  action 
(i.e.,  retention  of  the  property  in 
caretaker  status).  The  Army's  preferred 
alternative  for  disposal  of  the  ALAAP  is 
encimibered  disposal  which  involves 
conveying  the  property  with  conditions 
imposed  pertaining  to  remedial 
activities,  cemeteries,  easements  and 
rights-of-ways,  groundwater  use 
prohibition,  land  use  restriction, 
floodplains,  and  wetlands. 

The  EA,  which  is  incorporated  into 
the  FNSI,  examines  potential  effects  of 
the  proposed  action  and  alternatives  on 
resource  areas  and  areas  of 
environmental  concern:  land  use, 
climate,  air  quality,  geology,  water 
resources,  infrastructure,  hazardous  cmd 
toxic  substances,  biological  resources, 
adtural  resources,  economic 
development,  social  and  economic 
development,  and  quality  of  life. 

The  EA  concludes  that  the  disposal 
and  subsequent  reuse  of  the  property 
will  not  have  a  significant  impact  on  the 
human  environment,  thus  issuance  of  a 
FNSI  woiUd  be  appropriate.  An 
Environmental  Impact  Statement  is  not 
required  prior  to  implementation  of  the 
proposed  actions. 


Public  review  of  the  EA  also  will  be 
available  at  the  Childersburg  Publi(f 
Library,  124  19th  Avenue,  Qiildersburg, 
Alabama  35044. 

Dated:  September  18,  2000. 
Raymond  J.  Fatz, 

Deputy  Assistant  Secretary  of  the  Army 
(Environment,  Safety  and  Occupational 
Health)  OASA  (I&-E). 
[FR  Doc.  00-24306  Filed  9-20-00;  8:45  am] 

BILUNG  CODE  3710-0»-M 


DEPARTMEFfT  OF  DEFENSE 

Department  of  the  Army 

Performance  Review  Boards 
Membership 

AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice;  correction. 

SUMMARY:  Reference  the  previous 
Federal  Register  notice  (65  FR  55946), 
Friday,  September  15,  2000,  the  notice 
aimounces  the  members  of  the 
Performance  Review  Board  for  the  North 
Adantic  Treaty  Organization  (NATO). 
However,  the  notice  requires  the 
announcement  of  an  additional  board 
member.  The  following  person  is 
identified  and  listed  as  part  of  the 
Performance  Review  Board  for  NATO: 
Mr.  Gayden  Thompson,  Deputy  Under 
Secretary  of  the  Anny  (International 
Affairs). 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Quick,  U.S.  Army  Senior 
Executive  Service  Office,  Assistant 
Secretary  of  the  Army  (Manpower  and 
Reserve  Affairs),  111  Army  Pentagon, 
Washington.  DC  20310-0111. 
SUPPLEMENTARY  INFORMATION:  None. 

Gregory  D.  Showalter, 

Army  Federal  Register  Liaison  Officer. 

(FR  Doc.  00-24295  Filed  9-20-00;  8:45  am] 

BILUNG  CODE  3710-OB-U 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement/ 
Report  for  the  San  Francisco  Central 
Bay  Rocic  Removal  Study,  City  and 
County  Of  San  Francisco,  Cailfomia 

AGENCY:  Army  Corps  of  Engineers,  DoD. 
ACnON:  Notice  of  intent. 

SUMMARY:  The  Corps  of  Engineers 
(Corps)  and  the  California  State  Lands 
Commission  (Commission)  will  conduct 
a  feasibility  study  to  investigate  the 
navigation  hazard  of  submerged  rock 


outcroppings  in  the  San  Francisco  Bay. 
Pursuant  to  the  requirements  of  section 
102(2)(c)  of  the  Nationd  Environmental 
Policy  Act  (NEPA)  of  1969. 
Enviroimiental  Quality  regulations  (40 
CFR  parts  1500-1508),  and  the 
California  Environmental  Quality  Act 
(CEQA),  the  Corps  and  the  Commission 
will  prepare  a  joint  Environmental 
Impact  Statement/Enviroimiental 
Impact  Report  (EIS/R)  as  a  part  study 
effort. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  the  project 
and  the  alternatives,  contact  Mr.  Gary 
Flickinger  of  the  Plan  FormiUation 
Section,  U.S.  Army  Corps  of  Engineers 
San  Francisco  District,  333  Market 
Street,  7th  floor,  CESPN-ET-PF.  San 
Francisco.  CA  94105-2197.  Phone 
number  415-977-8548,  Fax:  415-977- 
8695,  Email: 

gflickinger@spd.usace.anny.mil.  Written 
comments  and  questions  regarding  the 
scoping  process  or  preparation  of  the 
EIS/EIR  may  be  directed  to  Roger 
Femwood,  U.S.  Army  Corps  of 
Engineers,  San  Francisco  District,  333 
Market  Street,  7th  floor,  CESPN-ET-PP, 
San  Francisco,  CA  94105-2197,  phone 
niunber:  415-977-8544,  Fax:  415-977- 
8695,  Email: 

rfemwood@spd.usace.army.mil.  Mr. 
David  Patterson  is  the  Project  Manager, 
and  can  be  contacted  at  U.S.  Army 
Corps  of  Engineers,  San  Francisco 
District,  333  Market  Street,  8th  floor, 
CESPN-PM,  San  Francisco,  CA  94105- 
2197,  phone  number  415-977-8229, 
Fax:  415-977-8431,  Email: 
dpatterson@spd.usace.army.mil. 

SUPPLEMENTARY  INFORMATION: 

1.  Authority.  Pittsuant  to  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  (NEPA)  of  1969.  as 
implemented  by  the  Council  on 
Environmental  Quality  regulations  40 
CFR  1500-1508,  Section  905(b)  of  the 
Water  Resoiuces  Development  Act 
(WRDA)  of  1986,  and  the  California 
Environmental  Quality  Act  (CEQA)  the 
Corps  and  the  Conmiission  hereby 
provide  notice  of  intent  to  prepare  a 
joint  EIS/R  for  the  San  Francisco  Bay 
Rock  Removal,  San  Francisco, 
California. 

2.  Comments/Scoping  Meetings.  An 
initial  scoping  meeting  will  be  held  in 
the  conference  room  at  the  San 
Francisco  Bar  Pilots  Association,  Pier  9 
West  End,  San  Francisco,  California 
94126  at  2:00  pm  and  7:00  pm  on 
October  24,  2000.  The  public  is  invited 
to  these  meetings. 

3.  Availability  of  EIS/R.  The  Draft  EIS/ 
R  should  be  available  for  public  review 
in  the  wmter  of  2002.  A  final  EIS/R 


should  be  available  for  public  review  in 
summer  of  2002. 

4.  Agencies  Supporting  Project.  Corps 
and  the  Commission  will  be  the  lead 
agencies  in  preparing  the  combined  EIS/ 
R.  Cooperating  agencies  include  the 
National  Marine  Fisheries  Service,  U.S. 
Fish  and  Wildlife  Service,  U.S. 
Environmental  Protection  Agency,  U.S. 
Coast  Guard,  U.S.  Geological  Survey, 
California  Department  of  Fish  &  Game, 
San  Francisco  Bay  Conservation  and 
Development  Commission,  and  San 
Francisco  Regional  Water  Quality 
Control  Board. 

5.  Purpose  and  Need  for  Action.  The 
Harbor  Safety  Committee  (HSC)  of  the 
San  Francisco  Bay  Region  has  deemed 
these  rock  outcroppings  to  be  a  hazard 
to  deep  draft  vessels,  especially  tanker 
ships.  The  HSC  is  comprised  of 
representatives  from  government, 
industry,  navigation,  recreation, 
economic,  and  enviroimiental  groups/ 
agencies,  as  mandated  by  the  State  of 
California  Oil  Spill  Prevention  and 
Response  Act.  The  HSC  requested  a 
Federal  study  of  the  navigation  hazard. 

6.  Study  Area  Description.  The  study 
area  is  located  in  Central  San  Francisco 
Bay,  California  and  comprises  natural 
topographical  formations  known  as 
Harding,  Shag,  Arch,  Blossom,  and 
(Unnamed)  Rocks.  These  five 
imderwater  topographic  features  in  the 
Central  San  Francisco  Bay  are  composed 
of  hard  materials  at  depths  ranging  from 
-  33  to  -  48  feet  Mean  Lower  Low 
Water  (MLLW)  that  are  adjacent  to,  or 
close  by,  the  present  designated 
navigation  lanes.  The  study  area  is 
located  within  U.S.  Congressional 
Districts  6,  7,  8,  and  9. 

Harding  Rock  is  located 
approximately  6,500  feet  north- 
northwest  of  Alcatraz  island  and  rises  to 
an  elevation  of  -  36.4  feet  MLLW.  Shag 
Rock  is  approximately  1,000  feet 
southwest  of  Harding  Rock  and  rises  to 
an  elevation  of  -  36.9  feet  MLLW.  Arch 
Rock,  the  largest  of  the  rocks,  is 
approximately  1,600  feet  south  of  Shag 
Rock  and  rises  to  an  elevation  of  -  35.2 
feet  MLLW.  Unnamed  Rock  is 
approximately  3,000  feet  west  of  Shag 
Rock  and  rises  to  an  elevation  of  -  49 
feet  MLLW.  Blossom  Rock  is  located 
approximately  5,500  feet  southeast  of 
Alcatraz  Island  and  8,000  feet  west  of 
Treasure  Island  and  rises  to  an  elevation 
of -40.4  feet  MLLW. 

7.  Project  Alternatives.  Alternatives 
associated  with  the  San  Francisco 
Central  Bay  Rock  Removal  Project  are 
the  No  Action  Alternative  and  several 
action  alternatives.  The  selected 
alternative  will  be  implemented. 

8.  Other  Environmental  Review  and 
Consultation  Requirements.  The  focus 


of  the  DEIS/R  will  be  on  determining 
environmental  impacts  of  available 
alternatives  to  reduce  the  navigation 
hazard.  The  non-federal  sponsor  will 
use  the  EIS/R  to  meet  their 
responsibilities  under  the  CEQA.  Other 
reviews  in  the  EIS/R  will  be  used  for  an 
information  soiut:e,  including 
coordination  imder  the  Fish  and 
Wildlife  Coordination  Act,  Endangered 
Species  Act,  and  all  other  applicable 
laws  and  regulations. 

Gregory  D.  Showalter, 

Army  Federal  Register,  Liaison  Officer. 
(FR  Doc.  00-24296  Filed  9-20-00;  8:45  am) 
BtujNG  cooe  3no-i»-u 


DELAWARE  RIVER  BASIN 
COMMISSION 

Notice  Of  Commission  Meeting  and 
Public  Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  an  informal  conference  followed 
by  a  public  hearing  on  Thursday, 
September  28,  2000.  The  hearing  will  be 
part  of  the  Commission's  regular 
business  meeting.  Both  the  conference 
session  and  business  meeting  are  open 
to  the  public  and  will  be  held  in 
Bellevue  Hall  at  the  Bellevue  State  Park, 
911  Philadelphia  Pike,  Wilmington, 
Delaware. 

The  conference  among  the 
Commissioners  and  staff  will  begin  at 
10:00  a.m.  Topics  of  discussion  will 
include  the  Delaware  Water  Supply 
Coordinating  Coimcil  Progress  Report  of 
May  31,  2000;  and  the  DRBC's 
requirements  for  review  and  approval  of 
projects  under  section  3.8  and  Article  13 
of  the  Compact,  with  a  focus  on  the 
possible  need  to  expand  Commission 
review  to  certain  pre-Compact  projects. 
Summaries  of  the  following  six 
meetings  will  be  presented:  Inaugural 
meetings  of  the  Monitoring  Advisory 
Conunittee  and  Flood  Advisory 
Committee  on  September  6  and  7, 
respectively;  meeting  of  the  Water 
Management  Advisory  Committee  on 
September  12,  including  discussion  of  a 
proposal  to  amend  DRBC  metering 
regulations;  presentation  by  the 
Coalition  of  Mimidpal/Industrial 
Dischargers  on  Augiist  28;  meeting  of 
the  Toxics  Advisory  Conmiittee  on 
September  20;  and  meeting  of  the  Flow 
Management  Technical  Advisory 
Committee  on  September  21.  Also 
schediUed  for  the  conference  session  are 
a  simunary  of  the  Christina  River  Basin 
TMDL  hearings  and,  time  permitting,  a 
presentation  on  the  Pocono  Creek  Goal- 


Based  Watershed  Management  Pilot 
Study. 

The  subjects  of  the  pubUc  hearing  to 
be  held  during  the  1:30  p.m.  business 
meeting  include,  in  addition  to  the 
dockets  listed  below,  proposed 
resolutions  to:  Temporarily  modify 
Docket  No.  I>-77-20  CP  (Revision  No.  3) 
to  provide  additional  releases  from 
Cannonsville  Reservoir;  and  approve 
Fiscal  Year  2000  budget  adjustments. 

The  dockets  scheduled  for  public 
hearing  are  as  follows: 

1.  New  York  State  Department  of 
Environmental  Conservation  D-77-20 
CP  (Revision  No.  3).  An  application  to 
temporarily  modify  the  operating  plan 
for  the  Schedule  of  Release  Rates  from 
Caimonsville,  Pepacton  and  Neversink 
Reservoirs  in  Delaware  and  Sullivan 
Counties,  New  York. 

2.  Wilmington  Country  Club  D-9a-38 
RENEWAL.  A  renewal  of  a  combined 
surface  and  ground  water  withdrawal 
project  to  supply  up  to  24.4  miUion 
gallons  (mg)/30  days  of  water  to  the 
applicant's  golf  course  irrigation  system. 
Up  to  4.32  mg/30  days  can  be  supphed 
from  Wells  Nos.  1-3  in  the  Wissahickon 
Formation,  and  up  to  24.4  mg/30  days 
from  an  existing  surface  water  intake  on 
Wilson  Run,  a  tributary  of  Brandywine 
Creek.  Commission  approval  on  June  27. 
1990  was  limited  to  10  years.  The 
applicant  requests  that  the  total 
withdrawal  from  all  sources  remain 
limited  to  24.4  mg/30  days.  The  project 
is  located  near  the  Village  of 
Montchanin,  New  CasUe  County, 
Delaware. 

3.  Telford  Borough  Authority  D-95-40 
CP.  A  project  to  rerate  the  applicant's 
existing  0.95  million  gallons  per  day 

.(mgd)  extended  aeration  sewage 
treatment  plant  (STP)  to  1.1  mgd.  The 
STP  is  located  off  Fourth  Street  in 
Franconia  Township,  Montgomery 
Couinty.  Pennsylvania  and  will  continue 
to  serve  portions  of  Franconia  Township 
and  Telford  and  Souderton  Boroughs  in 
Montgomery  County,  as  well  as  portions 
of  West  Rockhill  and  Hilltown 
Townships  in  Bucks  Coimty.  The  STP 
will  continue  to  discharge  to  Indian 
Creek  in  the  East  Branch  Perkiomen 
Creek  watershed  via  the  existing  outfall 
structure. 

4.  Conectiv  Energy.  Inc.  D-2000-12 
CP.  A  project  to  increase  the  electric 
power  generation  capacity  from  450 
megawatts  (MW)  to  1000  MW  at  the 
appUcant's  Hay  Road  Power  Complex, 
which  includes  the  Edge  Moor  and  Hay 
Road  Stations,  and  increase  the 
associated  consimiptive  water  use.  The 
applicant  proposes  the  phased 
construction  of  three  gas-fired  and  one 
steam-powered  generation  units  (Nos.  5, 
6,  7  and  8,  respectively)  on  the 
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Brownfield  site  located  just  east  of  Hay 
Road  in  the  City  of  Wilmington,  New 
Castle  County,  Delaware  that  will 
supply  electric  power  to  the 
Pennsylvania-Jersey-Maryland  power 
grid.  As  with  its  Hay  Road  station,  the 
project  will  utilize  the  Edge  Moor 
station  non-contact  cooling  water 
discharge  (to  Water  Quality  Zone  5)  as 
its  source  for  cooling  tower  make-up 
and  will  not  require  an  increase  in  the 
existing  allowable  withdrawal  for  the 
Complex.  The  applicant  estimates  that 
up  to  7.2  mgd  of  water  supply  will  be 
diverted  firom  the  discharge  channel  and 
that  approximately  67  percent ,(4. 8  mgd) 
will  be  consumptively  used.  Cooling 
tower  blowdown  will  be  discharged  to 
the  existing  man-made  cooling  water 
discharge  channel  in  the  Delaware  River 
Water  Quality  Zone  5. 

5.  Cmpine  Construction  Finance 
Company  D-2000-1 4  CP.  A  project  to 
construct  a  544  MW  combined-cycle 
electric  generating  station  on  the 
applicant's  19-acre  site  between  State 
Route  61  and  the  Conrail  railroad  lines 
in  Ontelaunee  Township,  Berks  Coimty, 
Pennsylvania.  The  natural  gas-fired 
facility  will  transfer  electric  power  to 
the  GPU  North  Temple  substation 
approximately  one  mile  away.  The 
Reading  Area  Water  Authority  (RAWA) 
will  supply  approximately  4.0  mgd  of 
water  from  its  Ontelaimee  Reservoir, 
located  approximately  three  miles 
north,  to  the  appUcant's  facility  for 
cooling  tower  make-up  and  steam,  of 
which  0.35  mgd  will  be  treated  and 
discharged  to  the  Schuylkill  River.  The 
applicant  also  proposes  to  offset  its 
consumptive  use  of  approximately  3.6 
mgd  via  use  of  Ontelaimee  Reservoir 
storage. 

6.  Realen  Homes  D-2000-26  CP.  A 
ground  water  withdrawal  project  to 
supply  a  combined  total  to  3.7  mg/30 
days  of  water  to  the  applicant's 
proposed  Ridgelea  residential 
development  bova  new  Wells  Nos.  SW- 
1  and  SW-2  in  the  Stockton  Formation. 
TTie  project  is  located  in  South  Coventry 
Township,  Chester  County  in  the 
Southeastern  Pennsylvania  Ground 
Water  Protected  Area. 

7.  Maidencreek  Township  Authority 
D-2000-28  CP.  A  project  to  expand  the 
applicant's  secondary  treatment  0.45 
mgd  STP  to  an  annual  average  0.8  mgd. 
The  proposed  oxidation  ditch  system  is 
designed  to  treat  a  maximum  monthly 
flow  of  1.0  mgd  for  residential  and 
industrial  connections  in  portions  of 
Maidencreek  and  Ontelaimee 
Townships,  both  in  Berks  County, 
Pennsylvania.  The  STP  is  located  off 
Willow  Creek  Road,  approximately  one- 
quarter  mile  northwest  of  its 
intersection  with  East  HuUer  Lane. 


Treated  effluent  will  continue  to  be 
discharged  to  Willow  Creek,  a  tributary 
of  Maiden  Creek  in  the  Schuylkill  River 
watershed. 

8.  FPL  Energy  Marcus  Hook,  LP.  D- 
2000-44.- h  project  to  construct  a 
nominal  750  MW  gas-fired  combined 
cycle  electric  generating  station  at 
SUNOCO's  Marcus  Hook  Refinery, 
located  along  the  Delaware  River  in 
Water  Quality  Zone  4  in  Marcus  Hook 
Borough,  Delaware  County, 
Permsylvania.  The  applicant  requests  an 
allocation  of  up  to  11  mgd  of  surface 
water  to  be  diverted  via  SUNOCO's 
existing  intake  on  the  Delaware  River 
(no  increase  in  SUNOCO'S  allocation  is 
necessary).  Maximum  monthly  usage  is 
expected  to  be  approximately  9.4  mgd. 
Up  to  2.34  mgd  of  project  wastewater 
will  be  conveyed  to  the  DELCORA 
sewage  treatment  plant  for  treatment 
and  discharge  to  the  Delaware  River. 
The  proposed  electric  power  station  will 
provide  electricity  to  the  Pennsylvania- 
Jersey-Maryland  power  grid  and  also 
will  supply  steam  to  SUNOCO. 

9.  Reading  Area  Water  Authority  D- 
2000-59  CP.  A  new  Operating  Plan  for 
the  apphcant's  Ontelaunee  Reservoir 
due  to  the  decommissioning  of  its  0.945 
MW  hydroelectric  facihties  approved 
via  Docket  No.  D-86-72  CP  on  August 
3, 1988.  Operation  of  the  hydroelectric 
turbines  has  become  cost  ineffective  and 
depletes  storage  in  the  Reservoir.  The 
turbines  will  be  removed  from  service 
and  Docket  No.  D-86-72  CP  will  be 
rescinded.  RAWA  proposes  to  initiate  a 
staged  release  program  to  conserve 
storage  by  varying  releases  depending 
upon  the  volume  of  storage  available. 
The  new  release  program  is  designed  to 
meet  streamflow  objectives  for  Maiden 
Creek  while  storage  continues  to 
provide  for  existing  and  future  water 
demand  in  the  RAWA  service  area. 
Ontelaunee  Reservoir  is  located  on 
Maiden  Creek  in  Ontelaunee  Township, 
Berks  County,  Pennsylvania. 

10.  Jefferson  Township  Sewer 
Authority  D-2000-61  CP.  A  project  to 
transfer  up  to  410,000  gpd  of  raw 
wastewater  from  Jefferson  Township, 
Lackawanna  County,  Pennsylvania  in 
the  Delaware  River  Basin,  to  the 
Scranton  Sewer  Authority  STP  in  the 
City  of  Scranton,  also  in  Lackawanna 
County,  for  discharge  to  the 
Susquehanna  River  Basin. 
Approximately  385,840  gpd  of  the 
wastewater  originates  from  ground 
water  sources  within  the  Delaware  River 
Basin,  and  therefore,  is  considered  an 
exportation.  The  project  will  replace 
failing  on-lot  disposal  systems  serving 
portions  of  Jefferson  Township,  which 
straddles  the  Basin  divide.  The  project 
is  proposed  as  an  alternative  to  a 


410,000  gpd  STP  previously  approved 
for  in-Basin  discharge  (in  the 
Wallenpaupack  Creek  watershed)  via 
Docket  No.  D-97-6  CP  on  November  19, 
1997. 

In  addition  to  the  public  hearing,  the 
Commission  will  address  the  following 
at  its  1:30  p.m.  business  meeting: 
minutes  of  the  July  26,  2000  business 
meeting;  announcements;  report  on 
hydrologic  conditions  in  the  basin; 
reports  by  the  Executive  Director  and 
General  Counsel;  and  resolutions  to: 
approve  the  Delaware  Water  Supply 
Coordinating  Council  Progress  Report  of 
May  31,  2000  as  satisfying  the 
requirements  of  DRBC  Docket  Nos.  D- 
96-50  CP,  D-90-110  CP,  and  D-97-48 
CP  to  develop  a  preliminary  Integrated 
Resources  Supply  Plan  by  July  1,  2000; 
approve  a  grant  agreement  between  the 
DRBC  and  the  State  of  New  Jersey  for 
the  Lower  Delaware  Watershed  Region 
Program  Grant:  Tidal  Rancocas  Creek 
Hydrodynamic  Model;  authorize  the 
Executive  Director  to  contract  with  the 
U.S.  Geological  Survey,  the  Montgomery 
County  Planning  Commission  and  the 
U.S.  Army  Corps  of  Engineers  to 
complete  tasks  outlined  in  an 
amendment  to  an  agreement  between 
the  Delaware  River  Basin  Commission 
and  the  Commonwealth  of  Pennsylvania 
Department  of  Environmental 
Protection;  and  approve  continued 
funding  for  a  monitoring  program  for 
the  tidal  Schuylkill  River  in  cooperation 
with  the  Academy  of  Natural  Sciences 
of  Philadelphia.  "Time  also  will  be 
reserved  for  public  dialogue. 

Documents  relating  to  the  dockets  and 
other  items  may  be  examined  at  the 
Conmussion's  offices.  Preliminary 
dockets  are  available  in  single  copies 
upon  request.  Please  contact  Thomas  L. 
Brand  at  (609)  883-9500  ext.  221  with 
any  docket-related  questions.  Persons 
wishing  to  testify  at  this  hearing  are 
requested  to  register  in  advance  with  the 
Secretary  at  (609)  883-9500  ext.  203. 

Individuals  in  need  of  an 
accommodation  as  provided  for  in  the 
Americans  With  Disabilities  Act  who 
wish  to  attend  the  hearing  should 
contact  the  Commission  Secretary, 
Pamela  M.  Bush,  directly  at  (609)  883- 
9500  ext.  203  or  through  the  New  Jersey 
Relay  Service  at  1-800-852-7899  (TTY) 
to  discuss  how  the  Commission  may 
accommodate  your  needs. 

Dated:  September  12,  2000. 
Pamela  M.  Bush, 

Cowmission  Secretary. 

[FR  Doc.  00-24277  Filed  &-20-00;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 

SUMMARY:  The  Acting  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  invites  comments  on  the 
proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  conunents  on  or  before 
November  20,  2000. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  conmient  on  information 
collection  requests.  0MB  may  amend  or 
waive  the  requirement  for  pubUc 
consultation  to  the  extent  that  pubUc 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting 
Leader,  Regulatory  Information 
Management  Group,  Office  of  the  Chief 
Information  Officer,  publishes  that 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  0MB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Siunmary  of 
the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  0MB  invites  pubUc  comment. 
The  Department  of  Education  is 
especially  interested  in  pubUc  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 


Dated:  September  15,  2000. 
Joseph  Schubart, 

Acting  Leader,  Regulatory  Information 
Management.  Office  of  the  Chief  Information 
Officer. 

Office  of  Postaecondary  Education 

Type  of  Review:  New. 

Title:  18  and  36  Months  Performance 
Reports  for  the  Child  Care  Access  Means 
Parents  in  School  Program. 

Frequency:  18  and  36  months. 

Affected  Public:  Not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  87 
Burden  Hours:  609 

Abstract:  Child  Care  Access  Means 
Parents  in  School  Program  grantees  are 
required  to  submit  an  18  and  36  months 
performance  report  in  order  for  program 
staff  to  estabUsh  if  grantees  have  made 
substantial  progress  towards  meeting 
proposed  objectives.  Also,  to  determine 
the  justification  for  the  continuation 
funding  for  the  out  years. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov.  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OQO_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  bu^en  and/or  the 
collection  activity  requirements  should 
be  directed  to  Joseph  Schubart  at  (202) 
708-9266  or  via  his  internet  address 
Joe_Schubart@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

(FR  Doc.  00-24221  Filed  9-20-00;  8:45  am) 

BHJJNQ  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  0MB  Review; 
Comment  Request 

agency:  Department  of  Education. 
SUMMARY:  The  Acting  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer  invites  comments  on  the 
submission  for  0MB  review  as  required 
by  the  Paperwork  Reduction  Act  of 
1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
23,  2000. 


ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg,  Acting 
Desk  Officer,  Department  of  Education. 
Office  of  Management  and  Budget.  725 
17th  Street,  NW..  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren_Wittenbergdomb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  abiUty  to  perform  its 
statutory  obligations.  The  Acting 
Leader,  Regulatory  Information 
Management  Group,  Office  of  the  Chief 
Information  Officer,  publishes  that 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested. 
e.g.  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Summary  of 
the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  pubUc  comment. 

Dated:  September  15.  2000. 
Joseph  Schubart, 

Acting  Leader,  Regulatory  Information 
Management,  Office  of  the  Chief  Information 
Officer. 

Office  of  Postsecondary  Education 

Type  of  Review:  Reinstatement. 

Title:  Grant  AppUcation  for  the  FIPSE 
Comprehensive  Program. 

Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions;  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  1,900. 

Burden  Hours:  26,500. 

Abstract:  The  Comprehensive 
Program  is  a  discretionary  grant  award 
program  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  (FIPSE).  Applications  are 
submitted  in  two  stagi^ — preliminary 
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and  final.  The  program  supports 
innovative  reform  projects  that  hold 
promise  as  models  for  the  resolution  of 
important  issues  and  problems  in 
postsecondary  education.  Grants  made 
under  this  program  are  expected  to 
contribute  new  information  in 
educational  practice  that  can  be  shared 
with  others.  As  its  name  suggests,  the 
Comprehensive  Program  may  support 
activities  in  any  discipline,  program,  or 
student  service.  Nonprofit  institutions 
and  organizations  offering 
postsecondary  education  programs  are 
eligible  applicants.  The  Comprehensive 
Program  has  established  a  record  of 
promoting  meaningful  and  lasting 
solutions  to  various,  often  emerging, 
problems  and  of  promoting  quality 
education  for  all  learners. 

This  information  collection  is  being 
submitted  imder  the  Streamlined 
Clearance  Process  for  Discretionary 
Grant  Information  Collections  (1890- 
0001).  Therefore,  the  30-day  public 
comment  period  notice  will  be  the  only 
pubhc  comment  notice  published  for 
this  information  collection. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Joseph  Schubart  at  (202) 
708-9266  or  via  his  internet  address 
Joe_Schubart@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FTRS)  at  1- 
800-877-8339. 

[FR  Doc.  00-24222  Filed  9-20-00;  8:45  am] 
BNJJNO  CODE  400(M)1-P 


DEPARTMENT  OF  ENERGY 

Office  of  Science 

Basic  Energy  Sciences  Advisory 
Committee;  Meeting 

AGENCY:  Department  of  Energy. 
action:  Notice  of  open  meeting. 

SUMMARY:  This  notices  announces  a 
meeting  of  the  Basic  Energy  Sciences 
Advisory  Committee  (BESAC).  Federal 
Advisory  Committee  Act  (Public  Law 
92-463,  86  Stat.  770)  requires  that 


public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Tuesday,  October  10,  2000,  8:15 
a.m.  to  5:15  p.m.,  and  Wednesday, 
October  11.  2000,  8:30  a.m.  to  12:15 
p.m. 

ADDRESSES:  Gaithersburg  Marriott 

Washingtonian  Center,  9751 

Washingtonian  Boulevard,  Gaithersbiu^, 

MD  20878. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  Long;  Office  of  Basic  Energy 

Sciences;  U.  S.  Department  of  Energy; 

19901  Germantown  Road;  Germantown, 

MD  20874-1290;  Telephone:  (301)  903- 

5565. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Meeting 

The  piupose  of  this  meeting  is  to 
provide  advice  and  guidance  with 
respect  to  the  basic  energy  sciences 
research  program. 

Tentative  Agenda 

Agenda  will  include  discussions  of 
the  following: 

Tuesday,  October  10,  2000 

•  Welcome  and  Introduction 

•  Remarks  from  Director,  Office  of 
Science 

•  News  from  Basic  Energy  Sciences 

•  FY2001  Budget  for  Basic  Energy 
Sciences 

•  Report  on  the  Linac  Coherent  Light 
Soiu-ce  (LCLS)  Scientific  Case 

Wednesday,  October  11,  2000 

•  Update  on  Futiu-e  BESAC  Activities 

•  Brief  Overviews  of  Basic  Energy 
Sciences  Divisions 

Public  Participation 

The  meeting  is  open  to  the  pubUc.  If 
you  would  like  to  file  a  written 
statement  with  the  Committee,  you  may 
do  so  either  before  or  after  the  meeting. 
If  you  would  like  to  make  oral 
statements  regarding  any  of  the  items  on 
the  agenda,  you  should  contact  Sharon 
Long  at  301-903-6594  (fax)  or 
sharon.long@science.  doe.gov  (e-mail) . 
You  must  make  your  request  for  an  oral 
statement  at  least  5  business  days  prior 
to  the  meeting.  Reasonable  provision 
will  be  made  to  include  the  scheduled 
oral  statements  on  the  agenda.  The 
Chairperson  of  the  Committee  will 
conduct  the  meeting  to  facilitate  the 
orderly  conduct  of  business.  PubUc 
comment  will  follow  the  10-minute 
rule. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copjring 
within  30  days  at  the  Freedom  of 


Information  Public  Reading  Room;  lE- 
190,  Forrestal  Building;  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585;  between  9:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  except  holidays. 

Issued  in  Washington,  DC  on  September 
18,  2000. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee,  Management 
Officer. 
(FR  Doc.  00-24263  Filed  9-20-00;  8:45  am) 

BILUNG  CODE  6450-01-P 

DEPARTMENT  OF  ENERGY 

Environmental  Management  Advisory 
Board;  Meeting 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  annoimces  a 
meeting  of  the  Environmental 
Management  Advisory  Board.  The 
Federal  Advisory  Committee  Act  (Public 
law  92-463,  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Thursday,  October  12,  2000  and 
Friday,  October  13,  2000. 
ADDRESSES:  U.S.  Department  of  Energy, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  (Room  lE-245), 
Washington.  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  T.  Melillo,  Executive  Director  of 
the  Envfronmental  Management 
Advisory  Board,  (EM-10),  1000 
Independence  Avenue  S.W.,  (Room  B- 
161),  Washington,  D.C.  20585.  The 
telephone  number  is  202-586-4400. 
The  Internet  address  is 
james.melillo@em.doe.gov. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Board  is  to  provide  the 
Assistant  Secretary  for  Environmental 
Management  (EM)  with  advice  and 
recommendations  on  issues  confronting 
the  Environmental  Management 
Advisory  Program  frnrn  the  perspective 
of  affected  groups,  as  well  as  state,  local, 
and  tribal  governments.  The  Board  will 
contribute  to  the  effective  operation  of 
the  Environmental  Management 
Program  by  providing  individual 
citizens  and  representatives  of 
interested  group  an  opportimity  to 
present  their  views  on  issues  facing  the 
Office  of  Environmental  Management 
and  by  helping  to  secure  consensus 
recommendations  on  those  issues. 

Preliminary  Agenda 

Thursday,  October  12, 2000 
1:00  p.m.  Public  Meeting  Opens 


— Approve  Minutes  of  April  13-14, 
2000  Meeting 
Opening  Remarks 
Ad  hoc  Conunittee  on  Science  and 

Innovation  Report* 
Ad  hoc  Conunittee  on  Safety  and 
Technology  Report 
— Interim  Report  on  Safety  &  Health  in 

Technology  Development* 
— EM  Response  to  April  Resolution 
Ad  hoc  Committee  on  Recycling  of 
Contaminated  Materials 
— Letter  Report* 
Worker  Health  &  Safety  Committee 
Report 
— Letter  Report  on  ISM  Sustainability — 
Best  Practices* 

Technology  Development  &  Transfer 
Committee  Report 
— Letter  Report  on  the  Gap  Analysis  of 
the  EQ  R&D  Portfolio* 
Contracting  and  Management 

Committee  Report 
Integration  and  Transportation 

Committee  Report 
Long-Term  Stewardship  Committee 

Report 
Science  Committee  Report 
Integration  and  Transportation  Report 
Public  Conunent  Period 
5:15  p.m.  Wrap  up — ^Adjoimi 

Friday,  October  13,  2000 

8:30  a.m  Opening  Remarks 

Board  EKscussion 
-  Pubhc  Comment  Period 

Board  Business 
—Votes  on  EMAB  Findings  & 

Resolutions 
— New  Business 
— Board  Calendar 

Public  conunent  Period 
12:00  p.m.Meetuig  Adjoiuns 
*The  Board  anticipates 
recommendations  to  be  presented. 

Public  Participation 

This  meeting  is  open  to  the  public.  If 
you  would  like  to  fUe  a  written 
statement  with  the  Board,  you  may  do 
so  either  before  or  after  the  meeting.  If 
you  would  like  to  make  an  oral 
statement  regarding  any  of  the  items  on 
the  agenda,  please  contact  Mr.  Melillo  at 
the  address  or  telephone  number  Usted 
above,  or  call  the  Environmental 
Management  Advisory  Board  office  at 
202-586-^400,  and  we  will  reserve  time 
for  you  on  the  agenda.  You  may  also 
register  to  speak  at  the  Meeting  on 
October  12-13,  2000,  or  ask  to  speak 
during  the  public  comment  period. 
Those  who  call  in  and  or  register  in 
advance  will  be  given  the  opportunity  to 
speak  first.  Others  will  be 
accommodated  as  time  permits.  The 
Board  Chairs  will  conduct  the  meeting 
in  an  orderly  manner. 


Transcript  and  Minutes 

We  will  make  the  minutes  of  the 
meeting  available  for  public  review  and 
copying  by  November  13,  2000.  The 
minutes  and  transcript  of  the  meeting 
will  be  available  for  viewing  at  the 
Freedom  of  Information  Pubhc  Reading 
Room(lE-190)  in  the  Forrestal  Building, 
U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  The  Room  is 
open  Monday  through  Friday  from  9 
a.m.— 4  p.m.  except  on  Federal  holidays. 

Issued  in  Washington,  DC  on  September 
18.  2000. 
Rachel  M .  Samuel, 

Deputy  Advisory  Committee  Management 

Officer. 

[FR  Doc.  00-24262  Filed  &-20-00;  8:45  am] 

BILLING  CODE  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  No.  CPOO-454-000] 

Koch  Gatewray  Pipeline  Company; 
Notice  of  Application  for  Abandonment 
Authorization 

September  15,  2000. 

Take  notice  that  on  September  6, 
2000,  Koch  Gateway  Pipeline  Company 
(Koch),  20  East  Greenway  Plaza, 
Houston,  Texas  77046-2002,  filed  an 
abbreviated  appUcation  pursuant  to 
Section  7(b)  of  the  Natiukl  Gas  Act 
(NGA)  requesting  the  issuance  of  an 
Order  granting  permission  and  approval 
to  abandon  the  middle  river  crossing 
tube  across  the  Sabine  River, 
specifically  approximately  890  feet  of 
10-inch  pipe  and  13  feet  of  14-inch  pipe 
located  in  Newton  County,  Texas  or 
Beauregard  Parish,  Louisiana,  all  as 
more  fully  set  forth  in  the  appUcation 
which  is  on  file  with  the  Commission 
and  open  to  pubUc  inspection.  The 
appUcation  may  be  viewed  on  the  web 
at  www.ferc.fed.us/online/rim8.htm. 
Call  (202)  208-2222  for  assistance.  Any 
questions  regarding  the  appUcation 
should  be  directed  to:  Kyle  St^hens, 
Director  of  Certificates,  Koch  Gateway 
Pipeline  Company,  P.O.  Box  1478, 
Houston,  Texas,  77251-1478  at  (713) 
544-7309. 

According  to  Koch,  in  1931  it 
installed  approximately  62  miles  of 
mainline  Imown  as  Call  Junction  Line 
(Index  201).  These  feciUties  were 
originally  constructed  to  provide  service 
to  the  southeast  Louisiana  market  area 
and  were  certificated  pursuant  to  Koch's 
grandfather  certificate  issued  in  FPC 
Docket  No.  G-232.  The  Sabine  River 


crossing  when  originally  constructed, 
consisted  of  three  parallel  10-inch  tubes 
and  two  14-inch  header  lines  that 
connect  to  Index  201  on  the  west  and 
east  side  of  the  river.  Koch  states  that 
the  Sabine  River  crossing  was  only  used 
in  emergency  situations  such  as  in  the 
case  of  gas  supply  interruptions. 
Currently,  no  gas  is  flowing  on  Index 
201  from  its  western  terminus  to  the 
intersection  of  Index  201-6.  Further, 
Koch  states  that  it  has  no  firm 
commitments  on  this  section  of  Index 
201  which  includes  the  Sabine  River 
crossing.  Koch  proposes  to  abandon 
approximately  890  feet  of  10-inch  pipe 
and  13  feet  of  14-inch  pipe,  which 
constitutes  the  middle  tube  assembly  of 
the  Sabine  River  crossing  on  Koch's 
hidex  201.1  Of  the  total  890  feet  of  10- 
inch,  Koch  proposes  to  cut,  cap,  fill 
with  water  and  abandon  in  place 
approximately  713  feet  of  10-inch  and  to 
abandon  by  removal  approximately  177 
feet  of  the  10-inch.  Additionally,  Koch 
proposes  to  cut,  cap,  and  abandon  in 
place  approximately  13  feet  of  14-inch 
pipe. 

RecenUy,  Koch  asserts  that  the  natural 
erosion  of  the  east  bank  of  the  Sabine 
River  removed  the  cover  from  the 
middle  tube  of  the  crossing,  and 
rendered  the  pipeline  unsupported  by 
soil.  SpecificaUy,  a  177-foot  segment  of 
the  middle  tube  is  unsupported  and,  at 
certain  times  of  the  year,  may  pose  a 
navigational  hazard.  As  a  precautionary 
measure,  Koch  states  that  it  has 
removed  the  middle  tube  bom  service 
and  idled  this  portion  of  the  crossing 
assembly  pending  replacement  or 
abandonment.  Koch  does  not  believe 
that  the  replacement  of  the  middle  tube 
is  economically  justified.  Koch  states 
that  the  abandonment  of  the  proposed 
faciUties  will  not  result  in  a  reduction 
of  service  to  any  of  its  customers,  no  gas 
is  flowing  on  Index  201  from  its  western 
terminus  to  the  intersection  of  Index 
201-6,  which  includes  the  nver 
crossing.  The  remaining  southernmost 
tube,  located  approximately  148  feet 
downstream  of  the  middle  tube,  is  intact 
and  not  experiencing  any  erosion  at  this 
time  and  is  capable  of  flowing 
approximately^4.58  MMCF/d  across 
the  river  if  necessary. 

Any  person  desirmg  to  be  heard  or  to 
protest  this  appUcation  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the 


'  The  northenunost  tube  was  removed  in  October 
1998  as  autlioriied  in  Docket  No.  CP97-257-000. 
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Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  Ail 
such  motions  or  protests  must  be  filed 
on  or  before  October  6,  2000.  Protests 
will  be  considered  by  the  Commission 
in  detennining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  and  Regulations. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  Public 
Reference  Room. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  if  no 
intervention  or  protests  is  filed  within 
the  time  frame  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  and  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  heeiring 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-24273  Filed  9-20-00;  8:45  am] 

BHJJNG  CODE  S717-41-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleelon 

[Docket  No.  ELOJ-11 0-000.  et  al.] 

Dominion  Nuclear  Connecticut,  Inc.,  et 
al.;  Electric  Rate  and  Corporate 
R«Ngulatlon  Rllnga 

September  14,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Dominion  Nuclear  Connecticut,  Inc. 

[Docket  No.  ELOO-1 10-000] 

Take  notice  that  on  September  11, 
2000,  Dominion  Nuclear  Connecticut, 
Inc.  filed  with  the  Commission  its 
application  requesting  waiver  of  the 
open  access  transmission  tariff 
requirements  of  Order  No.  888  and 


Section  35.28  of  the  Commission's 
regulations  and  the  OASIS  and 
Standards  of  Conduct  requirements  of 
Order  No.  889  and  Part  37  of  the 
Commission's  regulations. 

Comment  date:  October  11,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Dayton  Power  and  Light  Company 

IDocket  No.  OA97-625-002] 

Take  notice  that  on  September  12, 
2000,  Dayton  Power  and  Light  (DP&L), 
tendered  for  filing  a  Compliance  Report 
pursuant  to  a  Commission  Order  dated 
July  14,  2000  in  above-captioned  docket. 

■  Comment  date:  October  16,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Louisville  Gas  and  Electric  Company/ 
Kentucky  Utilities  Company 

[Docket  No.  EROO-3624-000] 

Take  notice  that  on  September  12, 
2000,  Louisville  Gas  and  Electric 
Company  (LG&E)/Kentucky  Utilities 
(KU)  (hereinafter  Companies),  tendered 
for  filing  executed  transmission  service 
agreement  with  Alliance  Energy 
Services  Partnership.  The  agreement 
allows  Alliance  Energy  Services 
Partnership  to  take  firm  point-to-point 
transmission  service  from  LG&E/KU. 

Comment  date:  October  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Louisville  Gas  and  Electric  Company/ 
Kentucky  Utilities  Company 

[Docket  No.  EROO-362 5-000] 

Take  notice  that  on  September  12, 
2000,  Louisville  Gas  and  Electric 
Company  (LG&E)/Kentucky  Utilities 
(KU)  (hereinafter  Companies),  tendered 
for  filing  executed  transmission  service 
agreement  with  PPL  EnergyPlus,  LLC. 
The  agreement  allows  PPL  EnergyPlus, 
LLC  to  take  firm  point-to-point 
transmission  service  from  LG&E/KU. 

Comment  date:  October  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Louisville  Gas  and  Electric  Company/ 
Kentucky  Utilities  Company 

[Docket  No.  EROO-3626-000] 

Take  notice  that  on  September  12, 
2000,  Louisville  Gas  and  Electric 
Company  (LG&E)/Kentucky  Utilities 
(KU)  (hereinafter  Companies),  tendered 
for  filing  executed  transmission  service 
agreement  with  H.Q.  Energy  Services    • 
(U.S.)  Inc.  The  agreement  allows  H.Q. 
Energy  Services  (U.S.)  Inc.,  to  take  firm 
point-to-point  transmission  service  from 
LG&E/KU. 

Comment  date:  October  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


6.  Louisville  Gas  and  Electric  Company/ 
Kentucky  Utilities  Company 

[Docket  No.  EROO-3627-0001 

Take  notice  that  on  September  12, 
2000,  Louisville  Gas  and  Electric 
Company  (LG&E)/Kentucky  Utilities 
(KU)  (hereinafter  Companies),  tendered 
for  filing  executed  transmission  service 
agreement  with  Alliance  Energy 
Services  Partnership.  The  agreement 
allows  Alliance  Energy  Services 
Partnership  to  take  non-firm  point-to- 
point  transmission  service  from  LG&E/ 
KU. 

Comment  date:  October  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Louisville  Gas  and  Electric  Company/ 
Kentucky  Utilities  Company 

[Docket  No.  EROO-3628-000) 

Take  notice  that  on  September  12, 
2000,  Louisville  Gas  and  Electric 
Company  {LG&E)/Kentucky  Utilities 
(KU)  (hereinafter  Companies),  tendered 
for  filing  executed  transmission  service 
agreement  with  MidAmerican  Energy 
Company.  The  agreement  allows 
MidAmerican  Energy  Company  to  take 
firm  point-to-point  transmission  service 
from  LG&E/KU. 

Comment  date:  October  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

a.  Louisville  Gas  and  Electric  Company/ 
Kentucky  Utilities  Company 

[Docket  No.  ER00-362&-O00] 

Take  notice  that  on  September  12, 
2000,  Louisville  Gas  and  Electric 
Company  (LG&E)/Kentucky  Utilities 
(KU)  (hereinafter  Companies),  tendered 
for  filing  executed  transmission  service 
agreement  with  H.Q.  Energy  Services 
(U.S.)  Inc.  The  agreement  allows  H.Q. 
Energy  Services  (U.S.)  Inc.,  to  take  non- 
firm  point-to-point  transmission  service 
from  LG&E/KU. 

Comment  date:  October  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Louisville  Gas  and  Electric  Company/ 
Kentucky  Utilities  Company 

[Docket  No.  EROO-3630-000] 

Take  notice  that  on  September  12, 
2000,  Louisville  Gas  and  Electric 
Company  (LG&E)/Kentucky  Utilities 
(KU)  (hereinafter  Companies),  tendered 
for  filing  executed  transmission  service 
agreement  with  MidAmerican  Energy 
Company.  The  agreement  allows 
MidAmerican  Energy  Company  to  take 
non-firm  point-to-point  transmission 
service  from  LG&E/KU. 

Comment  date:  October  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  Arizona  Public  Service  Company 

[Docket  No.  EROO-3631-OOOl 

Take  notice  that  on  September  12. 
2000,  Arizona  Public  Service  Company 
(APS),  tendered  for  filing  Service 
Agreements  to  provide  Long-Term  Firm 
Point-to-Point  'Transmission  Service  to 
Reliant  Energy  Desert  Basin,  LLC  under 
APS'  Open  Access  Transmission  Tariff. 

A  copy  of  this  filing  has  been  served 
Reliant  Energy  Desert  Basin,  LLC  and 
the  Arizona  Corporation  Commission. 

Comment  date:  October  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Southern  California  Edison 
Company 

[Docket  No.  ER00-3632-0O0] 

Take  notice  that  on  September  12, 
2000,  Southern  California  Edison 
Company  (SCE)  tendered  for  filing 
notification  that  effective  May  1,  2000, 
Rate  Schedule  FERC  Nos.  394,  394.1, 
394.2,  394.3  and  394.4,  effective  March 
31, 1998,  and  filed  with  the  Federal 
Energy  Regulatory  Commission  by 
Southern  California  Edison  Company 
are  to  be  canceled. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  the  Public 
Utilities  Commission  of  the  State  of 
California  and  the  City  of  Riverside, 
California. 

Comment  date:  October  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  American  Electric  Power  Service 
Company 

[Docket  No.  EROO-3633-000] 

Take  notice  that  on  September  12, 
2000,  American  Electric  Power  Service 
Corporation,  (AEPSC),  the  designated 
agent  for  Central  Power  and  Light 
Company  (CPL)  and  West  Texas 
Utilities  Company  (WTU),  operating 
utility  subsidiaries  of  American  Electric 
Power  Company,  Inc.,  submitted  for 
filing  a  Service  Agreement  with  Gregory 
Power  Partners,  L.P.  (Gregory)  for 
ERGOT  Regional  Transmission  Service 
under  the  Open  Access  Transmission 
Service  Tariff  (OATT)  imder  which  CPL 
and  WTU  offer  transmission  service. 

AEPSC  requests  that  the  Service 
Agreement  be  accepted  to  become 
effective  as  of  July  6,  2000. 

AEPSC  states  that  a  copy  of  the  filing 
was  served  on  Gregory  and  the  Public 
Utility  Commission  of  Texas. 

Comment  date:  October  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


13.  MidAmerican  Energy  Company 

[Docket  No.  EROO-3634-000] 

Take  notice  that  on  September  12, 
2000,  MidAmerican  Energy  Company 
(MidAmerican),  666  Grand  Avenue, 
2900  Ruan  Center,  Des  Moines,  Iowa 
50309  tendered  for  filing  a  change  to  its 
Open  Access  Transmission  Tariff 
(OATT)  consisting  of  First  Revised 
Voliune  No.  8,  superseding  Original 
Voltmie  No.  8. 

MidAmerican  states  that  the  change 
re-designates  MidAmerican's  OATT 
with  a  revised  volimie  number  for  the 
purpose  of  complying  with  Order  No. 
614  which  states  that  "if  a  change  is 
proposed  in  an  existing  tariff  or  rate 
schedule,  the  entire  tariff  or  rate 
schedule  must  be  re-filed  according  to 
the  new  system."  MidAmerican  further 
states  that  it  is  not  proposing  any 
substantive  change  to  its  OATT  in  this 
filing  and  that  the  re-filing  of  the  OATT 
with  the  revised  volume  ntmiber  vdll 
obviate  the  need  for  a  re-filing  of  the 
entire  OATT  when  a  substantive  change 
is  proposed  by  MidAmerican  in  the 
future. 

MidAmerican  proposes  that  First 
Revised  Volume  No.  8  become  effective 
on  October  1 ,  2000  and  requests  a 
waiver  of  the  Commission's  notice 
requirements. 

The  proposed  change  has  been  mailed 
to  all  Transmission  Customers  having 
service  agreements  under  the  OATT,  the 
Iowa  Utilities  Board  and  the  Illinois 
Commission,  the  South  Dakota  Public 
Service  Commission. 

Comment  date:  October  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Central  Hudson  Gas  &  Electric 
Corporation 

[Docket  No.  EROO-366 1-000] 

Take  notice  that  on  September  11, 
2000,  Central  Hudson  Gas  and  Electric 
Corporation  (Central  Hudson),  tendered 
for  filing  its  development  of  actual  costs 
for  1998  related  to  transmission  service 
provided  from  the  Roseton  Generating 
Plant  to  Consolidated  Edison  Company 
of  New  York,  Inc.  (Con  Edison)  and 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  in  accordance  with 
the  provisions  of  its  Rate  Schedule 
FERC  No.  42. 

The  actual  costs  for  1998  amoimted  to 
$0.9852  per  MW.-day  to  Con  Edison  and 
$3.2053  per  MW.-day  to  Niagara 
Mohawk  and  are  the  basis  on  which 
charges  for  1999  have  been  estimated. 

Central  Hudson  requests  waiver  on 
the  notice  requirements  set  forth  in  18 
CFR  35.11  of  the  Regidations  to  permit 
charges  to  become  effective  January  1, 
1999  as  agreed  by  the  parties. 


Central  Hudson  states  that  a  copy  of 
its  filing  was  served  on  Con  Edison, 
Niagara  Mohawk  and  the  State  of  New 
York  Public  Service  Commission. 

Comment  date:  October  2,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Northern  State*  Power  Company 
(Minnesota  Company)  Northern  States 
Power  Company  (Wisconsin  Company) 

[Docket  No.  EROO-3663-000] 

Take  notice  that  on  September  12, 
2000,  Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin)  (collectively 
known  as  NSP),  tendered  for  filing  a 
Short-Term  Market-Based  Electric 
Service  Agreement  between  NSP  and 
Madison  Gas  &  Electric  Company 
(Customer). 

NSP  requests  that  this  Short-Term 
Market-Based  Electric  Service 
Agreement  be  made  effective  on  August 
14,  2000. 

Comment  date:  October  3.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  American  Transmissitm  Systems, 
Inc. 

[Docket  No.  EROO-3667-0001 

Take  notice  that  on  September  11. 
2000,  American  Transmission  Systems. 
Inc.  (ATSI).  tendered  for  filing  a 
replacement  Open  Access  Transmission 
Tariff  (FERC  Electric  Tariff,  Second 
Revised  Volimie  No.  1)  to  conform  to 
the  formatting  requirements  of  Order 
No.  614.  In  addition,  ATSI  re-submitted 
Supplement  No.  2  to  its  Rate  Schedule 
FERC  No.  2  to  replace  a  form  of  ground 
lease  agreement  with  the  actual, 
executed  agreements,  and  to  make 
certain  changes  of  a  housekeeping 
nature.  ATSI  states  that  in  all  other 
respects,  the  tariff  and  the  rate  schedule 
supplement  are  identical  to  those 
approved  by  the  Commission  in  Docket 
No.  ER99-2647. 

ATSI  states  further  that  it  has  served 
the  filing  on  all  parties  to  the 
proceeding. 

Comment  date:  October  2,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  beard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regidatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  shotdd  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
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considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  9  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  hitemet  at  bttp:// 
www.ferc.fed.us/onhne/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-24272  Filed  9-20-00;  8:45  am] 

BHXma  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6874-3] 

Agency  Information  Collection 
Activtties:  Submission  for  0MB 
Review;  Comment  Request; 
Community  Water  System  Survey 

agency:  Enviromnental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  and 
approval:  Information  Collection 
Request  for  the  Community  Water 
System  Survey  (EPA  ICR  Number 
1946.01).  The  ICR  describes  the  nature 
of  the  information  collection  and  its 
expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  October  23,  2000. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1946.01,  to  the  following 
addresses:  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue. 
NW.,  Washington,  DC  20460;  and  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (0MB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street,  NW., 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by  . 
E-mail  at 

farmer.sandy@epamail.epa.gov,  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 


No.  1946.01  For  technical  questions 
about  the  ICR  contact  Brian  Rourke  at 
(202) 260-7785. 
SUPPLEMENTARY  INFORMATION: 

Title:  Community  Water  System 
Survey  (EPA  ICR  No.  1946.01).  This  is 
a  new  collection. 

Abstmct:  Last  conducted  in  1995,  the 
Community  Water  System  Survey  is 
usually  conducted  every  five  years  to 
gather  information  on  the  operating  and 
financial  characteristics  of  a  nationally 
representative  sample  of  community 
water  systems.  Specffically,  the  Agency 
uses  the  data  provided  by  this  survey  to 
meet  its  Regulatory  Impact  Analysis 
(RIA)  obligations  under  Executive  Order 
12866  and  its  obligation  to  assess  and 
mitigate  regulatory  impacts  on  small 
entities  imder  the  Regulatory  Flexibility 
Act  and  the  Small  Business  Reg\ilatory 
Enforcement  Fairness  Act. 

As  effective  analyses  must  begin  with 
an  assessment  of  the  baseline  situation, 
it  is  essential  that  the  Agency  have 
access  to  the  current  financial  and 
operating  conditions  at  water  systems. 
Cost  impacts  of  proposed  regulations 
can  only  be  estimated  when  something 
is  known  about  the  baseline  costs  of 
those  bearing  the  burden.  But  financial 
data  is  only  part  of  the  picture.  The 
Agency  must  also  gather  information  on 
the  operating  characteristics  of  the 
treatment  systems,  storage  facilities  and 
distribution  systems. 

This  data  is  critical  in  estimating  the 
need  for  new  facilities  as  a  consequence 
of  any  new  Agency  regidations.  For 
example,  water  systems  that  have 
already  installed  treatment  processes  to 
treat  one  sort  of  contaminant  might  well 
not  have  to  install  any  additional 
treatment  to  comply  with  regulations 
effecting  a  similar  type  of  contaminant 
or  one  susceptible  to  the  same  type  of 
treatment.  Because  of  the  magnitude  of 
potential  cost  impacts  of  the  regulations, 
even  small  changes  in  water  system 
characteristics  can  produce  significant 
differences  in  impacts.  Hence,  it  is 
critical  that  the  Agency  use  the  most  up- 
to-date  information  available. 

Also,  under  section  1412(b)  of  the 
1996  Safe  Drinking  Water  Act,  the 
Agency  must  consider  the  affordabiUty 
of  the  treatment  technologies  that  will 
meet  the  proposed  regulatory 
requirements.  To  determine 
affordability,  the  Agency  must  consider 
both  the  new,  incremental  costs  that 
would  result  from  any  proposed 
regulation  together  with  the  costs 
already  borne  by  the  water  system. 

This  is  a  one-time  collection  effort, 
and  responses  to  the  collection  of 
information  are  voluntary.  An  agency 
may  not  conduct  or  sponsor,  and  a 


person  is  not  required  to  respond  to,  a 
collection  of  information  imless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  Chapter  15.  The 
Federal  Register  docimient  required 
imder  5  CFR  1320.8(d),  soficiting 
comments  on  this  collection  of 
information  was  published  on  02/15/00 
(65  FR  7544);  no  comments  were 
received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  1.44  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utiUze 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Owners  or  operators  of  a  community 
water  system. 

Estimated  Number  of  Respondents: 
1,442. 

Frequency  of  Response:  One  time. 

Estimated  Total  Annual  Hour  Burden: 
2,078  hours. 

Estimated  Total  Annualized  Capital, 
OS-M  Cost  Burden:  $0. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.  1946.01  in 
any  correspondence. 

Dated:  September  13,  2000. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
[FR  Doc.  00-24308  Filed  9-2O-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6874-2] 

Agency  Information  Collection 
Activities;  EPA  ICR  No.  1204.08; 
Submission  to  OMB;  AddKlonal 
Opportunity  to  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reductioji  Act  (PRA)  (44 
U.S.C.  3501  et  seq.),  this  docimient 
aimoimces  that  the  following 
Information  Collection  Request  (ICR) 
has  been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval:  Submission  of 
Unreasonable  Effects  Information  Under 
FIFRA  Section  6(a)(2)  (EPA  No.  1204.08; 
OMB  No.  2070-0039).  The  ICR,  which 
is  abstracted  below,  describes  the  nature 
of  the  information  collection  activity 
and  its  expected  burden  and  costs.  The 
Federal  Register  document  required 
under  5  CFR  1320.8(d),  soliciting 
comments  on  this  collection  of 
information  was  published  on  March  8, 
2000  (65  FR.  12227).  EPA  did  not 
receive  any  comments  on  this  ICR 
diiring  the  conmient  period. 
DATES:  Additional  comments  may  be 
submitted  on  or  before  October  23, 
2000. 

ADDRESSES:  Send  youi  comments, 
referencing  the  proper  ICR  niunbers,  to: 
Ms.  Sandy  Farmer,  U.S.  Enviroimiental 
Protection  Agency,  Office  of 
Enviroiunental  Iirformation,  Collection 
Strategies  Division  (2822),  1200 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20460;  and  a  copy  of  yoiu:  conmients 
to:  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street  NW., 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA  by  phone  on  202- 
260-2740,  by  e-mail: 
farmer.sandy@epa.gov,  or  by  mail  at  the 
address  below.  You  may  also  access  the 
ICR  at  http://www.epa.gov/icr/icr.htm. 
Refer  to  EPA  ICR  No.  1204.08  or  OMB 
Control  No.  2070-0039. 
SUPPLEMENTARY  INFORMATION: 

Title:  Submission  of  Unreasonable 
Adverse  Effects  Information  Under 
FIFRA  Section  6(a)(2)  (EPA  ICR  No. 
1204.08,  OMB  No.  2070-0039). 

Request:  This  is  a  request  to  extend  an 
existing  approved  collection,  currently 
scheduled  to  expire  on  September  30, 
2000.  Under  5  CFR  1320.10(e)(2),  the 
Agency  may  continue  to  conduct  or 


sponsor  the  collection  of  information 
while  the  submission  is  pending  at 
OMB. 

Abstract:  This  ICR  covers  the 
requirements  under  section  6(a)(2)  of 
the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA)  for  pesticide 
registrants  to  submit  information  to  the 
Agency  which  may  be  relevant  to  the 
balancing  of  the  risks  and  benefits  of  a 
pesticide  product.  On  September  19, 
1997  the  Agency  published  final 
regulations  in  the  Federal  Register  (62 
FR  49370)  that  provided  a  detailed 
description  of  the  reporting  obligations 
of  registrants  imder  FIFRA  section 
6(a)(2).  The  regidations  became  effective 
on  the  deferred  date  of  August  17, 1998 
(63  FR  41192).  There  are  no  forms 
associated  with  this  collection. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
that  is  subject  to  approval  under  the 
Paperwork  Reduction  Act,  unless  it 
displays  a  currently  vaUd  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  information  collections  appear  on 
the  collection  instruments  (i.e.,  form  or 
instructions),  in  the  Federal  Register 
notices  for  related  rulemakings  and  ICR 
notices,  and,  if  the  collection  is 
contained  in  a  regulation,  in  a  table  of 
OMB  approval  numbers  in  40  CFR  part 
9. 

Burden  Statement:  The  total  annual 
public  burden  for  this  collection  of 
information  is  estimated  to  be  166,266 
hours.  Under  the  PRA,  "burden"  means 
the  total  time,  effort,  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  or  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  persormel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

The  ICR  provides  a  detailed 
explanation  of  the  information 
collection  activity  and  the 
corresponding  burden  estimate,  which 
is  only  briefly  summarized  here. 

Respondents/affected  entities: 
Pesticide  Registrants,  identified  by  the 
North  American  Industrial 
Classification  System  (NAICS)  code  as 


325320  (Pesticide  and  Other 
Agricultural  Chemical  Manufacturing). 

Estimated  total  annual  number  of 
potential  responses:  260. 

Frequency  of  response:  As  necessary, 
when  applicable  information  is 
available  to  respondent. 

Estimated  total  number  of  responses 
for  each  respondent:  1  to  3. 

Estimated  total  aimual  burden: 
166,266  hours. 

Estimated  total  annual  non-labor 
costs:  SO. 

Changes  in  the  ICR  Since  the  Last 
Approval:  The  total  burden  associated 
with  this  ICR  has  increased  45,504 
hours,  from  120,762  hours  in  the 
previous  ICR  to  166,266  hours  for  this 
ICR.  This  change  reflects  several 
adjustments  to  the  ICR  calculations 
which  are  described  in  detail  in  the  ICR. 

According  to  the  procedures 
prescribed  in  5  CFR  1320.12.  EPA  has 
submitted  this  ICR  to  OMB  for  review 
and  approval.  Any  comments  related  to 
the  renewal  of  this  ICR  should  be 
submitted  within  30  days  of  this  notice, 
as  described  above. 

Dated:  September  15.  2000. 
Oscar  Morales, 

Director.  Collection  Strategies  Division. 
[FR  Doc.  00-24311  Filed  9-20-00;  8.45  am] 
BILLING  cooe  a8afr-6»-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6873-7] 

Agency  Information  Collection 
Activities:  Sutmlsslon  for  OMB 
Review;  Comment  Request,  Detergent 
Gaeoline 

AGENCY:  Enviroiunental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compUance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Detergent  Gasoline  (OMB 
Control  Niunber  2060-0275,  expiration 
date:  9-30-00).  The  ICR  describes  the 
nature  of  the  information  collection  and 
its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  October  23,  2000. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1655.04  and  OMB  Control 
No.  2060-0275,  to  the  following 
addresses:  Sandy  Farmer,  U.S. 
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Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822).  1200  Pennsylvania  Avenue, 
NW..  Washington,  DC  20460;  and  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (0MB).  Attention:  Desk  Officer 
for  EPA.  725  17th  Street,  NW., 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR.  contact  Sandy  Fanner 
at  EPA  by  phone  at  (202)  260-2740,  by 
E-Mail  at  Fanner.Sandy@epa.gov  or 
download  off  the  Internet  at  http:// 
www.epa.gov  and  refer  to  EPA  ICR  No. 
1655.04.  For  technical  questions  about 
the  ICR  contact  James  W.  Caldwell  at 
EPA,  (202)  564-9303,  fax:  (202)  565- 
2085,  caldwell.jim@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Title:  Detergent  Gasoline:  Certification 
Requirements  for  Manufacturers  of 
Detergent  Additives;  Transferors  and 
Transferees  of  Detergent  Additives; 
Blenders  of  Detergents  into  Gasoline  or 
Post-refinery  Component; 
Manufacturers,  Transferors,  and 
Transferees  of  Gasoline  or  Post-refinery 
Component  (40  CFR  part  80 — subpart 
G),  EPA  ICR  Number  1655.04.  OMB 
Control  Nimiber  2060-0275,  expiration 
date:  9-30-00.  This  is  a  request  for  an 
extension  of  a  currently  approved 
collection. 

Abstract:  Gasoline  combustion  results 
in  the  formation  of  engine  deposits  that 
contribute  to  increased  emissions. 
Detergent  additives  deter  deposit 
formation.  The  Clean  Air  Act  requires 
gasoline  to  contain  a  detergent  additive. 
The  regulations  at  40  CFR  part  80— 
subpart  G  specify  certification 
requirements  for  manufacturers  of 
detergent  additives,  recordkeeping  or 
reporting  requirements  for  blenders  of 
detergents  into  gasoline  or  post-refinery 
component  (any  gasoline  blending  stock 
or  any  oxygenate  which  is  blended  with 
gasoline  subsequent  to  the  gasoline 
refining  process),  and  reporting  or 
recordkeeping  requirements  for 
manufacturers,  transferors,  or 
transferees  of  detergents,  gasoline,  or 
post-refinery  component  (PRC).  These 
requirements  ensure  that  (1)  a  detergent 
is  effective  before  it  is  certified  by  EPA, 
(2)  a  certified  detergent,  at  the  minimimi 
concentration  necessary  to  be  effective 
(known  as  the  lowest  additive 
concentration  (LAC),  is  blended  into 
gasoline,  and  (3)  only  gasoline  which 
contains  a  certified  detergent  at  its  LAC 
is  delivered  to  the  consumer.  The  EPA 
maintains  a  list  of  certified  gasoline 
detergents,  which  is  publicly  available. 
As  of  March  2000  there  were 
approximately  225  certified  detergents 
and  16  detergent  manufactiirers. 


An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
at  40  CFR  part  9  and  48  CFR  Chapter  15. 
The  Federal  Register  document 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information,  was  published  on  May 
10,  2000  (65  FR  30109);  no  comments 
were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  3.2  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  (1) 
Manufacturers  of  gasoline,  post-refinery 
component,  or  detergent  additives,  (2) 
blenders  of  detergent  additives  into 
gasoline  or  post-refinery  component, 
and  (3)  transferors  or  transferees  of 
detergent  additives,  gasoline,  or  post- 
refinery  component. 

Estimated  Number  of  Respondents: 
1,374. 

Frequency  of  Response:  On  occasion 
and  monthly. 

Estimated  Total  Annual  Hour  Burden: 
223,008  hours. 

Estimated  Total  Annualized  Capital, 
0&-M  Cost  Burden:  $500.00. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  acoiracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  the  use  of 
automated  collection  techniques,  to  the 
addresses  listed  above.  Please  refer  to 
EPA  ICR  No.  1655.04  and  OMB  Control 
No.  2060-0275  in  any  correspondence. 

Dated:  September  12,  2000. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
[FR  Doc.  00-24312  Filed  9-20-4)0;  8:45  am] 


BILLING  CODE  6560-60-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6873-5] 

Agency  Infonnation  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request;  National 
Pollutant  Discharge  Elimination 
System  (NPDES)  Compliance 
Assessment/Certification  Information 

agency:  Enviroimiental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  doounent  annoimces 
that  the  following  Infonnation 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  National  Pollutant  Discharge 
Elimination  System  (NPDES) 
Compliance  Assessment/Certification 
Information  (OMB  Control  Niunber 
2040-0110;  EPA  Number  1427.06; 
expiring  on  September  30,  2000).  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
burden  and  cost;  where  appropriate,  it 
includes  the  actual  data  collection 
instnmient. 

DATES:  Comments  must  be  submitted  on 
or  before  October  23,  2000. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1427.06  and  OMB  Control 
No.  2040-0110,  to  the  foUowring 
addresses:  Sandy  Fanner,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Ave, 
NW.,  Washington  DC  20460;  and  to 
Office  of  Infonnation  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street,  NW., 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
e-mail  at  fanner,  sandy® 
epamail.epa.gov,  or  download  off  the 
Internet  at  http://www.epa.gov/icr  and 
refer  to  EPA  ICR  No.1427.06.  For 
technical  questions  about  the  ICR 
contact  Betty  West,  at  (202)  260-8486. 
SUPPLEMENTARY  INFORMATION: 

Title:  National  Pollutant  Discharge 
Elimination  System  (NPDES) 
Compliance  Assessment/Certification 
Assessment/Certification  Information 
(OMB  Control  No.2040-O110;  EPA  ICR 
No.  1427.06)  expiring  on  September  30, 
2000.  This  is  a  request  for  extension  of 
a  currently  approved  collection. 

Abstract:  This  ICR  updates  the  burden 
and  costs  associated  with  the  data 


requirements  necessary  for  a  permitting 
authority  to  determine  whether  an 
existing  NPDES  or  sewage  sludge 
permittee  is  in  compliance  with  the 
conditions  of  its  permit  for  the 
discharge  of  pollutants  to  waters  of  the 
United  States  or  for  the  use  or  disposal 
of  sewage  sludge.  Most  compUance 
assessment  data  is  generated  by 
permittees  and  submitted  to  the 
appropriate  permitting  authority.  The 
permitting  authority  uses  the 
information  to  determine  compliance 
with  permit  conditions  and  if  any 
noncompliance  poses  a  threat  to  hiunan 
health  or  the  environment.  If 
noncompliance  is  detected,  the 
permitting  authority  will  take  the 
appropriate  enforcement  action  based 
on  the  frequency  and  the  degree  of 
seriousness  of  the  violation. 

This  ICR  calculates  the  burden 
associated  with  compliance  assessment 
information  (other  than  discharge 
monitoring  reports)  required  by  parts 
122  and  501  and  certification  or 
alternative  requirements  contained  in 
the  effluent  limitations  guidelines  and 
standards  regiUations  for  various  point 
source  categories.  These  requirements 
include  routine  submittals,  such  as 
annual  certifications  and  reports 
submitted  when  a  compUance  schedide 
milestone  is  reached;  non-routine 
submittals,  such  as  an  unanticipated 
bypass;  and  certifications  for 
exemptions  of  monitoring  requirements 
for  certain  industrial  categories. 

Where  infonnation  submitted 
contains  trade  secrets  or  similar 
confidential  business  information,  the^ 
respondent  has  the  authority  to  reques*t 
that  this  information  be  treated  as 
confidential  business  infonnation.  All 
data  so  designated  will  be  handled 
pursuant  to  40  CFR  part  2.  Pursuant  to 
section  308(b)  of  the  Clean  Water  Act, 
effluent  data  may  not  be  treated  as 
confidential. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  nimiber.  The  OMB  control 
nimibers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  imder  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on  03/23 
/GO  (65  FR  15633);  two  comments  were 
received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  biirden  for 
this  collection  of  information  is 
estimated  to  average  2.15  hours  per 
response.  Burden  means  the  totfd  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain. 


or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  soiu-ces; 
complete  and  review  the  collection  of 
infonnation;  and  transmit  or  otherwise 
.  disclose  the  information. 

Respondents/Affected  Entities:  state 
and  local  governments,  tribes,  private 
industry,  public  and  private  entities 

Estimated  Number  of  Respondents: 
16,532. 

Frequency  of  Response:  varies. 
\   Estimated  Total  Ann  ual  Hour  Burden : 
1,026,264  hours. 

Estimated  Total  Armualized  Capital 
and  Operating  &■  Maintenance  Cost 
Burden: SO. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.  1427.06  in 
any  correspondence. 

Dated:  September  13,  2000. 
Oscar  Morales, 

Director,  CkiUection  Strategies  Division. 
[FR  Doc.  00-24314  Filed  9-20-00;  8:45  am] 
HLUNG  COM  6S«>-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6873-6] 

Agency  Information  Collection 
Activities;  EPA  ICR  No.  1214.05; 
Submteaion  to  OMB;  Additional 
Opportunity  To  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  (44 
U.S.C.  3501  et  seq.),  this  document 
announces  that  the  following 
Information  Collection  Request  (ICR) 
has  been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval:  Pesticide  Product 
Registration  Miaintenance  Fee  (EPA  No. 
1214.05;  OMB  Control  No.  2070-0100). 
The  ICR,  which  is  abstracted  below. 


describes  the  nature  of  the  information 
collection  activity  and  its  expected 
burden  and  costs.  A  Federal  Register 
document,  required  under  5  CFR 
1320.8(d),  soliciting  comments  on  this 
information  collection  was  issued  on 
March  8.  2000  (65  FR  12225).  EPA  did 
not  receive  any  comments. 
DATES:  Additional  comments  may  be 
submitted  on  or  before  October  23, 
2000. 

ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1215.05  and  OMB  Control 
No.  2070-0100,  to  the  following 
addresses:  Ms.  Sandy  Farmer,  U.S. 
Enviroiunental  Protection  Agency, 
Collection  Strategies  Division  (2822), 
1200  Pennsylvania  Ave,  NW., 
Washington,  DC  20460;  and  to:  Office  of 
Information  and  Regidatory  Afhirs, 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  EPA.  725 
17th  Street,  NW.,  Washington,  DC 
20503. 

FOR  FURTHER  MFORMAT10N  CONTACT: 
Sandy  Farmer  at  EPAhy  phone  on  202- 
260-2740,  by  e-mail: 
farmer.sandydepa.gov,  or  using  the 
address  indicated  below.  You  may  also 
access  the  ICR  at  http://www.epa.gov/ 
icr/icr.htm.  Refer  to  EPA  ICR  No 
1214.05  or  OMB  Control  No.  2070-0100. 

SUPPLEMENTARY  INFORMATION: 

Title:  Pesticide  Product  Registration 
Maintenance  Fee  (EPA  No.  1214.05; 
OMB  Control  No.  2070-0100). 

Request:  This  is  a  request  for  the 
extension  of  an  existing  collection 
activity,  the  approval  for  which  is 
ciurently  schedide  to  expire  on 
September  30,  2000.  Under  5  CFR 
1320.10(e)(2),  the  Agency  may  continue 
to  conduct  or  sponsor  the  collection  of 
information  while  the  submission  is 
pending  at  OMB. 

Abstract:  This  information  collection 
program  provides  a  practical  means  of 
communication  between  the  pesticide 
registrants  and  the  Agency  to  facilitate 
the  proper  collection  of  the  pesticide 
product  registration  maintenance  fees  as 
required  by  section  4(i)(5)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  • 
Act  (FIFRA),  as  amended.  Each 
registrant  of  a  pesticide  product 
originally  registered  before  November  1 , 
1984  is  required  to  complete  a  filing 
form  and  submit  their  fee  payment  by 
January  15  of  each  year.  The  pesticide 
registrant  (respondents)  complete  and 
submit  EPA  Form  8570-30  indicating 
the  respondent's  liability  for  the 
registration  maintenance  fee  for 
pesticide  products  registered  by  that 
firm.  The  failure  to  pay  the  required  fee 
for  a  product  will  result  in  cancellation 
of  that  product. 
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An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
that  is  subject  to  approval  under  the 
Paperwork  Reduction  Act,  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  information  collections  appear  as 
part  of  the  collection  instruments  (i.e., 
form  or  instructions),  in  the  Federal 
Register  notices  for  related  rulemaking 
and  ICR  notices,  and,  if  the  collection  is 
contained  in  a  regulation,  in  a  table  of 
OMB  approval  numbers  in  40  CFR  part 
9. 

Burden  Statement:  The  annual  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
about  one  hour  per  response.  Burden 
means  the  total  time,  effort,  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  or  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

The  ICR  provides  a  detailed 
explanation  of  the  burden  and  cost 
estimates  for  this  ICR,  which  are  only 
briefly  siunmarized  here: 

Respondents/Affected  Entities: 
Pesticide  registrants. 

Estimatea  Number  of  Respondents: 
1,977. 

Frequency  of  Response:  Annually,  by 
January  15. 

Estimated  Total  Annual  Burden: 
1,858  hours. 

Estimated  Total  Annual  Non-labor 
Burden  Costs:  $0. 

Changes  in  the  ICR  Since  the  Last 
l\ppmval:  The  total  burden  associated 
wiUi  this  ICR  has  decreased  130  hours, 
from  1,988  hours  in  the  previous  ICR  to 
1,858  for  this  ICR.  This  adjustment  in 
the  estimated  burden  reflects  a  decrease 
in  the  number  of  potential  respondents 
which  has  been  adjusted  to  match  the 
number  of  actual  respondents  in  1999. 
The  activity  itself,  and  the  per  activity 
and  per  respondent  burden  estimates 
have  not  changed. 

According  to  the  procedures 
prescribed  in  5  CFR  1320.12,  EPA  has 
submitted  this  ICR  to  OMB  for  review 
and  approval.  Any  comments  related  to 


the  renewal  of  this  ICR  should  be 
submitted  within  30  days  of  this  notice, 
as  described  above. 

Dated:  September  12.  2000. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
[FR  Doc.  00-24315  Filed  9-20-00;  8:45  am] 

BILUNG  CODE  6560-SO-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-«873-4I 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request; 
Information  Collection  Request  for  the 
National  Listing  of  Advisories 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  {44  U.S.C. 
3501  et  seq.),  this  document  annoimces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forw£irded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Information  Collection 
Request  for  the  National  Listing  of 
Advisories  (EPA  ICR  1959.01.  The  ICR 
describes  the  nature  of  the  information 
collection  and  its  expected  burden  and 
cost;  where  appropriate,  it  includes  the 
actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  October  23,  2000. 
ADDRESSES:  Send  comments  referencing 
EPA  ICR  No.  1959.01  to  the  follovnng 
addresses:  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency, 
Office  of  Environmental  Information, 
Collection  Strategies  Division  (2822), 
1200  Pennsylvania  Ave,  NW., 
Washington,  DC  20460;  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  EPA,  725 
17th  Street,  NW.,  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
email  at  farmer.sandy@epamail.epa.gov, 
or  download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1959.01.  For  technical  questions 
about  the  ICR,  contact  Jeffiey  Bigler  at 
EPA,  by  phone  at  (202)  260-1305,  and 
by  e-mail  at  bigler.jeff®epa.gov 

SUPPLEMENTARY  INFORMATION: 

Title:  Information  Collection  Request 
for  the  National 


Listing  of  Advisories,  EPA  ICR 
Nimiber  1959.01.  This  is  a  request  for  a 
new  collection. 

Abstract:  Based  on  resvdts  from  the 
1998  National  Listing  of  Fish  and 
Wildlife  Advisories  (NLFWA)  database, 
fish  consumption  advisories  have  been 
issued  by  47  states  and  from  100  to  200 
new  advisories  are  issued  every  year 
nationwide. 

EPA's  Office  of  Water  will  conduct  an 
aimual  fish  advisory  survey  which  vfill 
be  sent  to  environmental  and  health 
officials  from  state,  territorial,  and  tribal 
agencies  specifically  responsible  for  the 
issuance  of  fish  advisories.  This  survey 
will  collect  information  (electronically 
via  the  Internet  or  on  paper)  on  advisory 
locations  and  agencies  and  persons 
responsible  for  maintaining  and  issuing 
advisories  for  lakes,  rivers,  and  coastal 
marine  waterbodies.  Responses  to  the 
questionnaire  are  needed  to  assess 
public  health  risks  of  consuming 
chemically-contaminated  fish.  EPA  will 
make  this  information  available  to 
states,  territories,  tribes,  other  federal 
agencies  and  the  general  public  through 
distribution  of  the  annual  Fish  Advisory 
Fact  Sheet  and  a  summary  report  (on  the 
Internet  and  in  hard  copy)  on  the  EPA's 
NLFWA  web  site  (http://www.epa.gov/ 
OST/fish/).  This  information  will  be 
used  to  identify  and  clarify  issues  that 
will  lead  to  the  continued  development 
of  national  guidance  to  assist  state  fish 
advisory  programs  and  will  further 
protect  human  health. 

Completion  of  this  survey  is  volimtary 
as  the  information  requested  is  part  of 
the  state  public  record  associated  with 
issuing  advisories.  In  the  past,  states 
have  requested  EPA  guidance  in  their 
fish  advisory  programs  and  a  more 
comprehensive  questionnaire  will 
provide  the  states  an  opportunity  to 
identify  advisory  areas  in  which  they 
need  assistance. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on  April 
21,  2000  (65  FR  21415-21416).  No 
comments  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  39  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 


for  a  Federsd  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  persoimel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  State, 
territory,  and  tribal  environmental  and 
health  agencies. 

Estimated  Number  of  Respondents: 
92. 

Frequency  of  Response:  Annually. 

Estimated  Total  Annual  Hours 
Burden:  3,565  hours. 

Estimated  Total  Annualized  Cost 
Burden  (non-labor  costs):  $528. 

Dated:  September  12,  2000. 
Oscar  Morales, 

Director.  Collection  Strategies  Division. 
[FR  Doc.  00-24317  Filed  9-20-00;  8:45  amj 
BILUNG  CODE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6874-4] 

Availability  Of  FY  99  Grant 
Performance  Reports  for  States  of 
Alabama,  Florida,  North  Carolina, 
South  Carolina,  and  Tennessee,  and 
Local  Agencies  Within  Those  States  as 
well  as  Jefferson  County,  KY 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of  grantee 
performance  evaluation  reports. 

SUMMARY:  EPA's  grant  regulations  (40 
CFR  35.150)  require  the  Agency  to 
evaluate  the  performance  of  agencies 
which  receive  grants.  EPA's  regulations 
for  regional  consistency  (40  CFR  56.7) 
require  that  the  Agency  notify  the 
public  of  the  availability  of  the  reports 
of  such  evaluations.  EPA  recently 
performed  end-of-year  evaluations  of 
five  state  air  pollution  control  programs 
(Alabama  Department  of  Environmental 
Management,  Florida  Department  of 
Environmental  Protection,  North 
CaroUna  Department  of  Environment 
and  Natural  Resources,  South  Carolina 
Department  of  Health  and 
Environmental  Control,  Teimessee 
Department  of  Environmental  & 
Conservation)  and  16  local  programs 


(Knox  County  Department  of  Air 
Pollution  Control,  TN;  Chattanooga- 
Hamilton  County  Air  Pollution  Control 
Bureau,  TN;  Memphis-Shelby  County 
Health  Department,  TN;  Nashville- 
Davidson  County  Metropolitan  Health 
Department,  TN;  Jefferson  County  Air 
Pollution  Control  District,  KY;  Western 
North  Carolina  Regional  Air  Pollution 
Control  Agency,  NC;  Mecklenburg 
County  Department  of  Enviroimiental 
Protection,  NC;  Forsyth  County 
Environmental  Affairs  Department,  NC; 
Palm  Beach  County  Public  Health  Unit, 
FL;  Hillsborough  County  Environmental 
Protection  Commission,  FL;  Dade 
County  Environmental  Resources 
Management,  FL;  Jacksonville  Air 
Quality  Division,  FL;  Broward  County 
Environmental  Quahty  Control  Board, 
FL;  Pinellas  County  Department  of 
Environmental  Management,  FL;  City  of 
Huntsville  Department  of  Natural 
Resources,  AL;  Jefferson  Coxmty 
Department  of  Health,  AL).  The  21 
evaluations  were  conducted  to  assess 
the  agencies'  performance  under  the 
grants  awarded  by  EPA  under  authority 
of  section  105  of  the  Clean  Air  Act.  EPA 
Region  4  has  prepared  reports  for  each 
agency  identified  above  and  these 
reports  are  now  available  for  pubUc 
inspection.  The  evaluations  for  the 
Conmion wealth  of  Kentucky,  the  States 
of  Georgia  and  Mississippi  will  be  made 
available  for  public  review  at  a  later 
date. 

ADDRESSES:  The  reports  may  be 
examined  at  the  EPA's  Region  4  office, 
61  Forsyth  Street,  SW,  Atlanta,  Georgia 
30303,  in  the  Air,  Pesticides,  and  Toxics 
Management  Division. 

FOR  FURTHER  INFORMATWN  CONTACT: 
Gloria  Knight,  (404)  562-9064,  at  the 
above  Region  4  address,  for  information 
concerning  the  state  agencies  in 
Alabama,  Florida,  Mississippi,  Georgia, 
and  the  local  agencies  in  those  states,  or 
Vera  Bowers,  (404)  562-9053,  at  the 
above  Region  4  address,  for  information 
concerning  the  state  agencies  in 
Kentucky,  North  Carolina,  South 
Carolina,  Tennessee,  and  the  local 
agencies  in  those  states. 

'»    Dated:  September  11.  2000. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  Region  4. 
[FR  Doc.  00-24309  Filed  9-2(M)0;  8:45  am] 

BILLING  CODE  6SeO-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6875-1] 

Notice  of  Informal  Public  Meetings 
Regarding  the  Recommendations 
From  the  Task  Force  on  Agricultural 
Air  Quality  on  Agricultural  Burning  and 
Voluntary  Rtoasures 

AGENCY:  Enviroimiental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Informal  Public 

Meetings. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  EPA  will  hold 
informal  public  meetings  to  receive 
comments  on  the  Agricultiu°al  Air* 
Quality  Task  Force  (AAQTF) 
reconunendations  regarding  the 
development  of  an  air  quality  policy  on 
agricultural  burning,  and  on  a  volimtary 
(incentive  based)  control  measures 
policy  to  address  reasonably  available 
control  measures  (RACM)  /  best 
available  control  measures  (BACM) 
requirements  for  particulate  matter  (PM) 
nonattainment  areas.  The  meetings  are 
open  to  the  public  and  will  be 
transcribed. 

Informal  public  meetings  are 
scheduled  for  6:00  p.m.  to  9:00  p.m.  in 
Spokane,  Washington  on  September  27, 
2000  at  the  Ramada  Iim,  Spokane 
International  Airport.  8909  Airport 
Road;  in  Oklahoma  City,  Oklahoma  on 
October  12,  2000  at  Langston 
University,  Oklahoma  City  Center.  4205 
North  Lincoln  Boulevard;  and  in  New 
Iberia,  Louisiana  on  October  18,  2000  at 
the  Hohday  Iim,  2915  Highway  14. 

The  EPA  is  seeking  public  comment 
at  these  meetings  on  both  sets  of 
AAQTF  recommendations  as  it  begins  to 
develop  policies  to  address  the  air 
quality  impacts  of  agricultural  burning, 
and  the  use  of  the  U.S.  Department  of 
Agriculture's  incentive  based  programs/ 
practices  in  meeting  RACM/BACM 
requirements.  The  format  of  the 
informal  public  meetings  will  be  as 
follows:  opening  remarks  by  EPA  staff 
regarding  the  recommendations,  the 
purpose  of  the  informal  public  meeting, 
time  for  the  public  to  make  verbal 
comments,  and  time  for  EPA  to  answer 
clarifying  questions.  These  informal 
public  meetings  v^rill  be  limited  to 
comments  relevant  to  the  agricultural 
burning  recommendations  and  the 
voluntary  measures  recommendations. 
The  EPA  will  not  offer  its  evaluation  nor 
engage  in  debate  on  the  issues  during 
these  meetings. 

Members  oi  the  pubUc  who  are 
interested  in  presenting  comments 
relative  to  the  recommendations  should, 
if  possible,  notify  the  EPA  o£Bcial 
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named  below,  5  working  days  prior  to 
the  meeting.  Members  of  the  pubhc  may 
also  request  to  present  comment  by 
using  a  sign-up  sheet  which  will  be 
available  at  the  meetings.  Time  allotted 
for  comments  by  members  of  the  public 
will  be  determined  based  upon  the 
number  of  requests  received  and  will  be 
annoimced  at  the  beginning  of  the 
meetings.  The  order  for  public 
comments  will  be  determined  on  a  first 
received — first  to  speak  basis. 

Requests  for  the  opportunity  to 
present  comment  can  be  made  by 
contacting  Gary  Blais  between  8:00  a.m. 
and  5:30  p.m.  (EST)  at  919-541-3223 
Monday-Friday.  Persons  planning  to 
attend  any  of  these  informal  public 
meetings  are  urged  to  contact  the  above 
EPA  representative  2  to  3  working  days 
prior  to  the  meeting  to  be  advised  of  any 
changes  that  may  have  occiured. 

To  obtain  copies  of  the  agricultiu-al 
burning  recommendations  or  the 
voluntsuy  measures  recommendations 
via  the  Internet,  use  the  following 
address:  http://www.nhq.mT:s. usda.gov/ 
faca/aaqtf.html. 

DATES:  Written  comments,  identified  by 
Docket  No.  A-2000-22.  must  be  received 
by  EPA  no  later  than  60  days  from  the 
date  of  publication  of  the  notice 
announcing  the  availability  of  the 
AAQTF  recommendations  previously 
published  in  the  Federal  Register  on 
September  18,  2000.  To  obtain  this 
notice  via  the  Internet  go  directly  to  the 
Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  the  SUPPLEMENTARY 
INFORMATION  section  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Blais  or  Robin  Diuikins,  Integrated 
Policy  and  Strategies  Group,  Office  of 
Air  Quality  Planning  and  Standards, 
Environmental  Protection  Agency, 
Research  Triangle  Park,  NC  27711; 
telephone  numbers:  919-541-3223  or 
919-541-5335;  e-mail  addresses: 
blais.gary®epa.gov  or  dunkins.robin 
@epa.gov. 

SUPPt^MENTARY  INFORMATION: 

I.  How  Can  I  Get  Additional 
Information  or  Copies  of  This 
Document  or  Other  Related  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  dociunent  and 
other  related  documents  fi-om  the  EPA 
Internet  home  page  at  http:// 
www.epa.gov/.  To  access  this 
dociunent,  on  the  home  page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 


the  "Federal  Register — Enviroiunental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2,  In  Person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  A- 
2000-22.  The  official  record  consists  of 
the  documents  specifically  referenced  in 
this  action,  any  public  comments 
received  diuing  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  EPA's  Air 
and  Radiation  Docket  and  Information 
Center;  401  M  Street,  SW;  Room  M- 
1500  {Mail  Code  6102);  Washington,  DC 
20460.  The  docket  is  available  for  public 
inspection  and  copying  between  8:00 
a.m.  and  5:30  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  A 
reasonable  fee  may  be  charged  for 
copying. 

n.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  A-2000-22  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  U.S.  Postal  Service.  Submit 
comments  to:  EPA  Air  and  Radiation 
Docket  and  Information  Center  (Mail 
Code  6102),  Attention:  Docket  No.  A- 
2000-22,  U.S.  Enviromnental  Protection 
Agency,  1200  Peimsylvania  Ave.,  NW, 
Washington,  DC  20460,  telephone  (202) 
260-7548. 

2.  In  Person  or  by  Courier.  Deliver 
comments  to:  EPA  Air  and  Radiation 
Docket  and  Information  Center  (Mall 
Code  6102),  Attention:  Docket  No.  A- 
2000-22,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW;  Room  M- 
1500,  Washington,  DC  20460,  telephone 
(202) 260-7548. 

3.  Electronically.  Submit  electronic 
comments  by  e-mail  to:  A-and-R- 
Docket@epamail.epa.gov.  Do  not  submit 
any  information  electronically  that  you 
consider  to  be  CBI.  Electronic  conmients 
must  be  submitted  as  an  ASCII  file, 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Comments 


and  data  will  also  be  accepted  on 
standard  computer  disks  in  WordPerfect 
6.1/8.0  or  ASCn  file  format.  All 
comments  in  electronic  form  must  be 
identified  by  the  docket  control  number 
A-2000-22.  Electronic  comments  may 
also  be  filed  online  at  many  Federal 
Depository  Libraries. 

m.  How  Should  I  Handle  CBI 
Information  That  I  Want  To  Submit  to 
the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procediues  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of  - 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

IV.  What  Should  I  Consider  as  I 
Prepare  My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assiunptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
this  notice. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
dociunent. 

8.  To  ensiue  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 


Dated:  September  14,  2000. 
John  S.  Seitz, 

Director,  Office  of  Air  Quality  Planning  and 
Standards. 
[FR  Doc.  00-24416  Filed  9-20-00;  8:45  ami 

BtLUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRL-6873-8] 

Workshop  Report  on  Characterizing 
Ecological  Risk  at  the  Watershed  Scale 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability  of  final 

report. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA),  National  Center  for 
Environmental  Assessment  (NCEA),  is 
annoimcing  the  availability  of  a  final 
report,  Workshop  Report  on 
Characterizing  Ecological  Risk  at  the 
Watershed  Scale  {EPA/600/R-99/111, 
February  2000).  This  workshop  was 
funded  through  an  interagency 
agreement  between  EPA  and  the 
Tennessee  Valley  Authority  (TVA)  and 
was  held  on  July  7  and  8, 1999,  at  the 
Crystal  City  Marriott  in  Arlington,  VA. 
The  workshop  was  organized  to  address 
the  application  of  ecological  risk 
assessment  to  watershed  management 
and  decision  making — in  particular  the 
challenge  of  characterizing  risks  that 
involve  numerous  stressors, 
interconnected  pathways,  and  multiple 
endpoints.  Participants  representing 
federal  agencies,  academia,  consulting 
firms,  and  environmental  organizations 
were  invited  to  attend  based  on  their 
experience  in  ecological  risk 
assessment,  watershed  management,  or 
regional  scale  assessment.  Workshop 
participants  were  asked  to  focus  on 
those  aspects  for  characterizing  risk  at 
the  watershed  scale  deemed  most  in 
need  of  a  procedural  framework.  This 
report  reflects  the  results  of  those 
discussions  and  provides 
recommendations  for  estimating  and 
describing  risks  to  valued  ecological 
resources  at  the  watershed  scale. 
ADDRESSES:  The  dociunent  is  available 
primarily  on  the  Internet  at  http:// 
www.epa.gov/ncea  under  the  What's 
New  and  Publications  menus.  A  limited 
number  of  paper  copies  of  the  report  are 
available  from  the  ^A's  National 
Service  Center  for  Environmental 
Publications  (NSCEP),  P.O.  Box  42419, 
Cincinnati,  OH  45242;  telephone:  1- 
800-490-9198  or  513-489-8190; 
facsimile:  513-489-8695.  Please  provide 
your  name  and  mailing  address  and  the 


title  and  EPA  number  of  the  requested 
publication. 

FOR  FURTHER  INFORMATION  CONTACT: 

Victor  Serveiss,  National  Center  for 
Environmental  Assessment — 
Washington  Office  (8623D).  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460;  telephone:  202- 
564-3251;  facsimile:  202-565-0076; 
email:serveiss.victoi^)epa.gov. 

Dated:  September  5,  2000. 
William  H.  Farland, 

Director,  National  Center  for  Environmental 

Assessment. 

(FR  Doc.  00-24313  Filed  9-20-00;  8:45  am] 

BILLING  CODE  6SaO-SO-P 


DEPARTMENT  OF  FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Sunshine  Act  Msating;  Notice  of 
Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  September  25,  2000,  to 
consider  the  following  mattres: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be  resolved 
with  a  single  vote  unless  a  member  of  the 
Board  of  Directors  requests  that  an  item  be 
moved  to  the  discussion  agenda. 

Disposition  of  minutes  of  previous  Board 
of  Directors'  meetings. 

Summary  reports,  status  reports,  and 
reports  of  actions  taken  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Discussion  Agenda 

Memorandum  and  resolution  re:  Proposed 
Rule — Part  334 — Fair  Credit  Reporting 
Regulations. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC  Building 
located  at  550— 17th  Street,  NW., 
Washington,  DC. 

The  FDIC  will  provide  attendees  with 
auxiliary  aids  [e.g.,  sign  language 
interpretation)  required  for  this  meeting. 
Those  attendees  needing  such  assistance 
needing  such  assistance  should  call  (202) 
416-2449  (Voice);  (202)  416-2004  (TTY),  to 
make  necessary  arrangements. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed  to 
Mr.  Robert  E.  Feldman,  Executive  Secretary 
of  the  Corporation,  at  (202)  898-6757. 

Dated:  September  18,  2000. 
Rolieit  E.  Feldman, 

Executive  Secretary. 

[FR  Doc.  00-24361  Filed  9-18-00;  5:01  pm] 

BILLING  COOe  6714-01-41 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

White  House  Commission  on 
Complementary  and  Altemadve 
Medicine  Policy;  Notice  of  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  given  of  a  meeting  of  the  White  House 
Commission  on  Complementary  and 
Alternative  Medicine  Policy.  The 
purpose  of  the  meeting  is  to  convene  the 
Commission  for  a  public  hearing  on 
coordinated  Research  and  Development 
activities  relating  to  complementary  and 
alternative  medicine  practices  and 
products,  and  to  receive  public 
testimony  from  individuals  and 
organizations  interested  in  the  subject  of 
federal  policy  regarding  complementary 
and  alternative  medicine.  Comments 
received  at  the  meeting  may  be  used  by 
the  Commission  to  prepare  the  Report  to 
the  President  as  required  by  the 
Executive  Order. 

Conunents  should  focus  on 
Coordinated  Research  and  Development 
Activities  To  Increase  Knowledge  of 
Complementary  and  Alternative 
Medicine  Practices  and  Interventions. 
Issues  to  be  discussed  include  the 
following:  Research  Priorities  and 
Public  Input;  Federal.  Private  Sector, 
and  Not-for-Profit  Sector  Support  for 
CAM  Research;  FaciUtating  CAM 
Research  and  Regulatory  Challenges; 
Practice-based  Research  and  Outcomes 
Research.  Discussion  also  may  focus  on 
the  following  questions: 

(1)  What  can  be  done  to  expand  the 
current  research  envirorunent  so  that 
practices  and  interventions  that  lie 
outside  conventional  science  are 
adequately  and  appropriately 
addressed? 

(2)  What  types  of  incentives  are 
needed  to  stimulate  the  research  of 
CAM  practices  and  interventions  by  the 
public  and  private  sectors? 

(3)  How  can  we  more  effectively 
integrate  the  CAM  and  conventional 
research  communities  to  stimulate  and 
coordinate  research? 

Some  Commission  members  may 
participate  by  telephone  conference. 
The  meeting  is  open  to  the  public  and 
opportunities  for  oral  statements  by  the 
public  will  be  provided  on  October  5, 
from  about  1:15  p.m.-2:15  p.m.;  and  on 
October  6,  from  about  2:40  p.m.-3:40 
p.m.  (approximate  times). 

Name  of  Committee:  White  House 
Commission  on  Complementary  and 
Alternative  Medicine  Policy. 

Date:  October  5-€,  2000. 

Time:  October  5-8:30  a.m.-5:30  p.m.; 
October  6-8:30  a.m.-4  p.m. 
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Place:  Hubert  H.  Humphrey  Building, 
Room  800,  200  Independence  Avenue, 
S.W..  Washington.  DC  20201. 

Contact  Persons:  Michele  M.  Chang, 
CMT,  MPH.  Executive  Secretary  OR 
Stephen  C.  Groft,  Pharm.  D.,  Executive 
Director,  6701  Rockledge  Drive,  Room 
1010,  MSC  7707,  Bethesda,  MD  20817- 
7707,  Phone:  (301)  435-7592.  Fax:  (301) 
480»-1691,  E-mail:  WHCCAMP@nih.gov. 

Because  of  the  need  to  obtain  the 
views  of  the  pubUc  on  these  issues  as 
soon  as  possible  and  because  of  the 
early  deadline  for  the  report  required  of 
the  Commission,  this  notice  is  being 
provided  at  the  earliest  possible  time. 
SUPPLEMENTARY  INFORMATION:  The 
President  established  the  White  House 
Commission  on  Complementary  and 
Alternative  Medicine  Policy  on  March 
7,  2000  by  Executive  Order  13147.  The 
mission  of  the  White  House 
Commission  on  Complementary  and 
Alternative  Medicine  Policy  is  to 
provide  a  report,  through  the  Secretary 
of  the  Department  of  Health  and  Human 
Services,  on  legislative  and 
administrative  recommendations  for 
assuring  that  public  policy  maximizes 
the  benefits  of  complementary  and 
alternative  medicine  to  Americans. 

Public  Participation 

The  meeting  is  open  to  the  public 
with  attendance  limited  by  the 
availability  of  space  on  a  first  come,  first 
serve  basis.  Members  of  the  public  who 
wish  to  present  oral  comments  may 
register  by  calling  1-800-953-3298  or 
by  accessing  https://safe2.sba.com/ 
whccamp/index.cfin  no  later  than 
September  29,  2000. 

Oral  comments  will  be  limited  to  five 
minutes.  Individuals  who  register  to 
speak  will  be  assigned  in  the  order  in 
which  they  registered.  Due  to  time 
constraints,  only  one  representative 
from  each  organization  will  be  allotted 
time  for  oral  testimony.  The  niunber  of 
speakers  and  the  time  allotted  may  also 
be  limited  by  the  number  of  registrants. 
All  requests  to  register  should  include 
the  name,  address,  telephone  number, 
and  business  or  professional  affiliation 
of  the  interested  party,  and  should 
indicate  the  area  of  interest  or  question 
(as  described  above)  to  be  addressed. 

Any  person  attending  the  meeting 
who  has  not  registered  to  speak  in 
advance  of  the  meeting  will  be  allowed 
to  make  a  brief  oral  statement  diuing  the 
time  set  aside  for  public  comment  if 
time  permits,  and  at  the  chairperson's 
discretion.  Individuals  unable  to  attend 
the  meeting,  or  any  interested  parties, 
may  send  written  comments  by  mail, 
fax,  or  electronically  to  the  staff  office 
of  the  Commission  for  inclusion  in  the 
public  record. 


When  mailing  or  faxing  written 
comments  provide,  if  possible,  an 
electronic  version  on  diskette.  Persons 
needing  special  assistance,  such  as  sign 
language  interpretation  or  other  special 
accommodations,  should  contact  the 
Commission  staff  at  the  address  or 
telephone  number  listed  no  later  than 
September  29,  2000. 

Dated:  September  12,  2000. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory  Committe 

Policy. 

[FR  Doc.  00-24232  Filed  9-20-00;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

[ATSDR-160] 

Public  Healtti  Assessments  Completed 

agency:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR), 
Department  of  Health  and  Human 
Services  (HHS). 
ACTION:  Notice. 

SUMMARY:  This  notice  annoimces  those 
sites  for  which  ATSDR  has  completed 
public  health  assessments  during  the 
period  from  April  through  June  2000. 
This  list  includes  sites  that  are  on  or 
proposed  for  incliision  on  the  National 
Priorities  List  (NPL),  and  includes  sites 
for  which  assessments  were  prepared  in 
response  to  requests  from  the  public. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Williams,  P.E.,  DEE,  Assistant 
Svu^eon  General,  Director,  Division  of 
Health  Assessment  and  Consultation, 
Agency  for  Toxic  Substances  and 
Disease  Registry,  1600  Clifton  Road, 
NE.,  Mailstop  E-32,  Atlanta,  Georgia 
30333,  telephone  (404)  639-0610. 
SUPPLEMENTARY  INFORMATION:  The  most 
recent  list  of  completed  public  health 
assessments  was  published  in  the 
Federal  Register  on  June  14,  2000  [65 
FR37393].  This  announcement  is  the 
responsibility  of  ATSDR  under  the 
regulation,  Public  Health  Assessments 
and  Health  Effects  Studies  of  Hazardous 
Substances  Releases  and  Facilities  [42 
CFR  part  90],  This  rule  sets  forth 
ATSDR's  procedures  for  the  conduct  of 
public  health  assessments  under  section 
104(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA),  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  (SARA)  (42  U.S.C. 
9604(i)]. 


Availability 

The  completed  public  health 
assessments  and  addenda  are  available 
for  public  inspection  at  the  Division  of 
Hesdth  Assessment  and  Consultation, 
Agency  for  Toxic  Substances  and 
Disease  Registry,  Building  33,  Executive 
Park  Drive,  Atlanta,  Georgia  (not  a 
mailing  Address),  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday 
except  legal  holidays.  The  completed 
public  health  assessments  are  also 
available  by  mail  through  the  U.S. 
Department  of  Commerce,  National 
Technical  Information  Service  (NTIS), 
5285  Port  Royal  Road,  Springfield, 
Virginia  22161,  or  by  telephone  at  (703) 
605-6000.  NTIS  charges  for  copies  of 
public  health  assessments  and  addenda. 
The  NTIS  order  numbers  are  listed  in 
parentheses  following  the  site  names. 

Public  Health  Assesssments  Completed 
or  Issued 

Between  April  1  and  Jime  30,  2000, 
public  health  assessments  were  issued 
for  the  sites  listed  below: 

NPL  Sites 

California 

Lockheed  Propulsion  Company  (a/k/a 
Lockheed  Martin  Propiilsion 
Corporation)— Redlands—(PB20- 
105429) 

Florida 

Brown's  Dump — Jacksonville — (PB20- 

106698) 
Landia  Chemical  Company  (a/k/a 

Florida  Favorite  Fertilizer) — 

Lakeland— (PB20-106656) 
Sanford  Gasification  Plant— Sanford — 

(PB20-105873) 

Illinois 

Bohn  Heat  (a/k/a  Bohn  Heat  Transfer 
Facility)— Beardstown—(PB20- 
105874) 

Illinois  Beach  Park— Zoin— (PB20- 
106682) 

Kansas 

Chemical  Commodities,  Incorporated — 
Olathe— (PB20-105191) 

Louisiana 

Highway  71/72  Refinery — Bossier  City — 

(PB20-106662) 
Lincoln  Creosote — Bossier  City — (PB20- 

106702) 

Missouri 

Pools  Prairie  (a/k/a  Neosho  Wells)— 
(PB20-105121) 

New  Hampshire 

Messer  Street  Manufactured  Gas  Plant — 
Laconia— (PB20-105136) 


New  York 

Fresh  Kills  Landfill— Staten  Island— 
(PB20-105347) 

Ohio 

Rickenbacker  Air  National  Guard  Base 
(USAF)  (a/k/a  Rickenbacker  Air  Force 
Base)--Columbus— (PB20-105875) 

Tennessee 

Arnold  Engineering  Development 
Center  (a/k/a  Arnold  Air  Force  Base — 
Arnold  Air  Force  Base  Station — 
(PB20-106686) 

Chemet  Company — Moscow — (PB20- 
105981) 

Washington 

Bertrand  Creek  Area  Properties  (a/k/a 
North  Whatcom  Coimty  Groundwater 
Contamination) — Ljniden — (PB20- 
105876) 

Non  NPL  Petitioned  Sites 

Arkansas 

Great  Lakes  Chemical  Corporation — ^El 
Dorado— {PB20-106657) 

Connecticut 

Yaworski  Landfill  (Aliases:  Yaworski 
Dump  and  Packer  Road  Landfill) — 
Canterbury— (PB20-105900) 

New  Jersey 

Hawthorne  Municipal  Wells — 
Hawthorne— (PB20-107474) 

Dated:  September  15,  2000. 
Georgi  Jones, 

Director,  Office  of  Policy  and  External  Affairs, 

Agency  for  Toxic  Substances  and  Disease 

Registry. 

[FR  Doc.  00-24248  Filed  9-20-00;  8:45  am] 

BILUNG  COOE  4163-70-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30DAY-6a-00] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (0MB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer;  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Builchng,  Room  10235; 
Washington,  DC  20503.  Written 


comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project 

Hanford  Community  Health  Project 
Survey — New — ^The  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  is  mandated  pursuant  to  the 
1980  Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act  (CERCLA)  and  its  1986 
Amendments,  the  Superfund 
Amendments  and  Re-authorization  Act 
(SARA),  to  prevent  or  mitigate  adverse 
human  health  effects  and  diminished 
quality  of  life  resulting  fi-om  the 
exposure  to  hazardous  substances  into 
the  enviroimient.  These  activities 
include  conducting  public  health 
assessments  at  sites  on  the 
Environmental  Protection  Agency's 
(EPA)  National  Priorities  List  (NPL)  to 
determine  whether  exposure  to 
hazardous  substances  at  these  sites  are 
harmful  to  hiunan  health. 

The  Hanford  Nuclear  Reservation, 
located  in  south  central  Washington 
State,  is  on  EPA's  National  Priorities 
List.  Between  1944  when  it  opened  until 
its  closing  in  1972,  an  estimated  740,000 
curies  of  radioactive  Iodine  were 
released  to  the  air  from  chemical 
separation  fecilities  used  to  produce 
plutonium  for  atomic  weapons 
development.  The  Hanford 
Enviroimiental  Dose  Reconstruction 
project  (HEDR)  estimates  that  the 
majority  of  releases  of  Iodine-131 
occurred  between  1944  and  1951. 
Radioactive  Iodine  accumulates  in  the 
thyroid  gland.  Studies  indicate  that 
exposiire  to  radioactive  Iodine  is 
associated  with  an  increased  risk  of 
developing  thyroid  cancers  and  other 
th)Toi(l  diseases.  Children  up  to  five 
years  of  age  may  be  at  higher  risk  than 
the  generai  population  of  developing 
cancer  after  exposure. 

The  objective  of  this  survey  is  to 
collect  information  on  utilization  of 
health  care  services,  knowledge  of  and 
information  needs  related  to  radioactive 
Iodine  releases  from  Hanford,  health 
risk  and  exposure  awareness,  use  of  and 
interest  in  tiiyroid  medical  evaluations, 
and  demographic  information.  This 
information  will  assist  ATSDR  staff  in 
determining  health  education  needs  and 
plaiming  effective  health  education 
activities  for  people  exposed  to 
radioactive  Iodine  and/or  at  risk  for 
thjrroid  disease.  This  work  may  have 
applicability  to  other  sites  where 
exposure  to  radioactive  Iodine  has 
occurred.  In  previous  ATSDR  work 
(OMB  No.  0923-0006)  approximately 
6,000  people  were  located  who  were 
bom  between  1940  and  1951  in  three 
counties  (Benton,  Franklin  and  Adams) 


nearest  the  Hanford  site.  For  this 
proposed  project,  ATSDR  plans  to 
randomly  select  and  complete  500 
individual  interviews  from  this  cohort 
of  6,000  persons. 

To  reduce  the  amount  of  time 
required  by  the  respondents,  Computer 
Assisted  Telephone  Interviews  (CATI) 
will  be  conducted.  The  information 
collected  in  this  proposed  survey  will 
provide  reliable  baseline  information  for 
developing  effective  educational 
materials  and  outreach  activities.  Other 
than  their  time  to  participate,  there  are 
no  costs  to  the  respondents.  The 
estimated  annualized  burden  is  125 
ho\irs. 


No.  of 

No.  of 

re- 

Average 

burden 

Respondents 

respond- 
ents per 
year 

sponses 
per  re- 
spond- 
ent 

per  re- 
sponse 

(in 
hours) 

Individuals 

bom  near 

Hanford 

site 

500 

1 

125 

Dated:  September  14,  2000. 
Nancy  Cheal, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

[FR  Doc.  00-24247  Filed  9-20-00:  8:45  am] 
BHJJNG  COOE  41S3-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Centers  for 
Prevention 


Control  and 


Solicitation  of  Proposals  To  Add  to  or 
Modify  ttie  List  of  United  States  Ports 
at  Which  Rodent  Infestation 
Inspections  Will  Be  Conducted  and 
Deratting  and  Deratting  Exemption 
Certmcatss  Issued 

Correction 

In  the  notice  docimient  appearing  on 
page  55253  in  the  Federal  Register  issue 
of  Wednesday,  September  13.  2000, 
make  the  following  correction: 

On  page  55253  imder  DATES:  heading 
change  September  31,  2000,  to  "October 
12,2000." 

All  other  information  in  the  document 
remains  unchanged. 

Dated:  September  14.  2000. 
Joseph  R.  Carter, 

Associate  Director  for  Management  and 
Operations,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

[FR  Doc.  00-24246  Filed  9-20-00;  8:45  am] 
BHJJNG  COOE  4163-1 8-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Dock0t  No.  OON-1504] 

Agency  information  Coilection 
Actlvltios:  Proposed  Coiiection; 
Comment  Request;  Guidance  for 
industry  on  How  to  Use  E-Maii  to 
Submit  information  to  the  Center  for 
Vstsrinary  Medicine 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTK}N:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995  (the  PRA). 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  October  23, 
2000. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Bldg..  725  17th  St.  NW..  nn.  10235, 
Washington.  DC  20503,  Attention:  Desk 
Officer  for  FDA. 


FOR  FURTHER  INFORMATION  CONTACT: 

Denver  Presley,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1472. 

SUPPLEMENTARY  INFORMATION:  In 
compliance  with  44  U.S.C.  3507,  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

Guidance  for  Industry  on  How  to  Use 
E-Mail  to  Submit  Inibnnatitm  to  the 
Center  for  Veterinary  Medicine 

Description:  The  Center  for  Veterinary 
Medicine  (CVM),  is  responsible  for 
developing  and  administering  guidances 
that  explain  how  to  adhere  to  the 
electronic  records  and  electronic 
signatures  regiilations  (21  CFR  part  11). 
The  electronic  records  and  electronic 
signatures  regulations  provide  for  the 
volimtary  submission  of  parts  or  all  of 
regulatory  records  in  electronic  format 
without  an  accompanying  paper  copy. 
These  regulations  comply  with  the 
Government  Paperwork  Elimination 
Act,  (GPEA).  The  GPEA  requires  Federal 
agencies  by  October  21,  2003,  to  give 
persons  who  are  required  to  maintain, 
submit,  or  disclose  information,  the 
option  of  doing  so  electronically  when 
practical,  as  a  substitute  for  paper. 

This  guidance  document  describes  the 
procedures  for  persons  who  are 


sponsors  of  new  animal  drugs  who  wish 
to  file  submissions  by  e-mail.  The 
guidance  document  instructs  those  who 
wish  to  submit  information  to  CVM  by 
e-mail  to  first  register  with  them. 
Registration  entails  sending  a  letter  to 
CVM  with  a  sponsor  password  and  the 
names,  phone  numbers,  and  mail  and  e- 
mail  addresses  of  a  sponsor  coordinator 
and  any  person  who  will  submit 
information  electronically  to  CVM.  This 
letter  is  sent  on  paper  and 
electronically.  Other  information 
collection  provisions  described  in  the 
guidance  are  the  submission  of  e-mails 
with  the  individual  passwords  of  those 
who  submit  information  electronically 
and  e-mails  with  any  changes  to  the 
sponsor's  registration.  CVM  will  use  all 
the  information  submitted  to  process 
electronic  submissions. 

Description  of  Respondents:  The 
likely  respondents  for  this  collection  of 
information  are  new  animal  drug 
sponsors.  In  the  Federal  Register  of  June 
29,  2000  (65  FR  40109),  FDA  announced 
availability  of  this  guidance  as  a  draft 
document  and  requested  public 
comment.  In  response  to  this  notice,  no 
comments  were  received  on  the 
estimated  annual  reporting  burden.  We 
therefore  believe  the  annual  reporting 
bxirden  estimate  of  140  horn's  should 
remain  imchanged. 


Table  1  .—Estimated  Annual  Reporting  Burden^ 


No.  Of  Respondents 

Annual 

Frequency  per 

Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

190 

0.74 

140 

1 

140 

^There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  tliis  collection  of  infonnation. 


The  estimates  in  table  1  of  this 
document  resulted  fi'om  discussions 
with  new  animal  drug  sponsors. 

Dated:  September  14.  2000. 
William  K.  Hubbard, 
Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
(FR  Doc.  00-24204  Filed  9-2O-O0;  8:45  am] 
BILLMG  COOE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 
[Docket  No.  OON-1505] 

Agency  information  Coiiection 
Actlvttlea:  Propoaed  Collection; 
Comment  Requeat;  Guidance  for 
induatry  on  How  to  Uae  E-Mail  to 
Submit  a  Notice  of  intent  to  Slaughter 
for  Human  Food  Purpoaea 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  Usted  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 


clearance  under  the  Paperwork 
Reduction  Act  of  1995  (the  PRA). 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  October  23, 
2000. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Bldg.,  725  17th  St.  NW.,  rm.  10235, 
Washington,  DC  20503,  Attention:  Desk 
Officer  for  FDA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denver  Presley,  Office  of  Infonnation 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1472. 

SUPPLEMENTARY  INFORMATION:  In 
compliance  with  section  3507  of  the 
PRA  (44  U.S.C.  3507),  FDA  has 
submitted  the  following  proposed 


collection  of  information  to  OMB  for 
review  and  clearance. 

Title:  Guidance  for  Industry  on  How 
to  Use  E-Mail  to  Submit  a  Notice  of 
Intent  to  Slaughter  for  Human  Food 
Purposes 

Description:  Under  §  511.1(b)  (  21  CFR 
511.1(b)),  the  Center  for  Veterinary 
Medicine  (CVM)  issues  slaughter 
authorizations  for  food  animals  treated 
with  investigational  new  animal  drugs. 
To  assist  with  monitoring  the  slaughter 
of  food  animals  treated  with 
investigational  new  animal  drugs,  a 
slaughter  authorization  letter  is  sent  to 
sponsors  by  CVM  which  states  that  they 
must  submit  slaughter  notices  each  time 


such  animals  are  to  be  slaughtered 
unless  the  authorization  letter  waives 
that  notice.  Currently,  slaughter  notices 
are  submitted  to  CVM  on  paper  (OMB 
Control  No.  0910-0117).  This  guidance 
will  give  sponsors  the  option  to  submit 
a  slaughter  notice  as  an  e-mail 
attachment  to  CVM  by  the  Internet. 

This  final  guidance  describes  the 
procedures  for  persons  who  are 
sponsors  of  new  animal  drugs  and  who 
wish  to  file  a  slaughter  notice  on  FDA 
Form  No.  3488  by  e-mail.  The 
information  that  should  be  filed  on  the 
form  includes:  Identification  of  the 
sponsor,  the  animals  to  be  slaughtered. 


and  the  compound  used  to  treat  the 
animals. 

Description  of  Respondents:  The 
likely  respondents  for  this  collection  of 
information  are  animal  drug  sponsors 
who  have  conducted  clinical 
investigations  under  §  511.1(b).  In  the 
Federal  Register  of  Jime  29,  2000  (65  FR 
40106),  FDA  annoimced  availability  of 
this  guidance  as  a  draft  dociunent  and 
requested  public  comment  on  the 
proposed  collection  of  information.  No 
comments  were  received  on  the 
estimated  annual  reporting  burden.  We 
therefore  believe  the  annual  reporting 
burden  estimate  of  27  hours  should 
remain  unchanged. 


TABLE  1.— ESTIMATED  ANNUAL  REPORTING  BURDEN  ^ 

FDA  Form  No. 

No.  of  Respondents 

Annual  Frequency 
Per  Response 

Total  Annual 
Responses 

Hours  Per  Response 

Total  Hours 

3488 

190 

0.35 

66 

0.41 

27 

'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


Submitting  a  slaughter  notice 
electronically  represents  a  new  medium 
for  submission  of  information  currently 
submitted  on  paper.  The  estimates  in 
table  of  this  dociunent  resulted  from 
discussions  with  sponsors  about  the 
time  necessary  to  complete  this  form. 

Dated:  September  14,  2000. 
Wiliiam  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 

Planning,  and  Legislation. 

[FR  Doc.  00-24265  Filed  9-20-00;  8:45  am] 

BIUJNQ  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 
[Docket  No.  OON-1506] 

Agency  Infonnation  Coiiection 
Actlvltiaa;  Propoaad  Collection; 
Comment  Raqueat;  Guidance  for 
Industry  on  How  to  Use  E-Mail  to 
Submit  a  Notice  of  Final  Disposition  of 
Animala  Not  Intended  for  Immediate 
Slaughter 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  the  proposed  collection  of 
information  listed  biel^w  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995  (the  PRA). 


DATES:  Submit  written  comments  on  the 
collection  of  information  by  October  23, 
2000. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
AfEairs,  OMB,  New  Executive  Office 
Bldg.,  725  17th  St.  NW.,  rm.  1025. 
Washington,  DC  20503,  Attention:  Desk 
Officer  for  FDA. 

FOR  FURTHER  MFORMATION  CONTACT: 
Denver  Presley,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1472. 

SUPPLEMENTARY  INFORMATION:  In 
compUance  with  section  3507  of  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA)  (44  U.S.C.  3507).  FDA  has 
submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance: 

Title:  Guidance  for  Industry  on  How 
to  Use  E-Mail  to  Submit  a  Notice  of 
Final  Disposition  of  Animals  Not 
Intended  for  Immediate  Slaughter 

Description:  The  Center  for  Veterinary 
Medicine  (CVM),  monitors  final 
disposition  of  food  animals  treated  with 
investigational  new  animal  drugs  in 
situations  where  the  treated  animals  do 
not  enter  the  human  food  chain 
immediately  at  completion  of  the 
investigational  study.  CVM  believes  that 
monitoring  of  the  final  disposition  of 
such  food  animals  is  consistent  with  its 
responsibility  to  protect  the  pubUc 
health  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  In  addition,  CVM 


believes  that  acceptable  standards  of 
study  conduct,  such  as  those  set  forth 
under  21  CFR  514.117.  would  include 
sponsors  accounting  for  the  disposition 
of  all  animals  treated  with 
investigational  new  animal  drugs. 
Furthermore,  CVM  requests  this 
information  because  some  animals  are 
held  for  30  days  after  the  investigational 
drug  withdrawal  period  ends,  and  CVM 
does  not  request  a  notice  of  intent  to 
slaughter  for  human  food  purposes  for 
these  animals.  However,  animals  held 
for  this  period  may  still  be  sent  for 
slaughter. 

This  guidance  docimient  describes  the 
procedures  for  persons  who  are 
sponsors  of  new  animal  drugs  who  wish 
to  file  a  notice  of  final  disposition  of 
animals  (NFDA)  not  intended  for 
immediate  slaughter,  electronically  on 
FDA  Form  No.  3487.  The  information 
sponsors  should  include  on  the  form 
includes  the  sponsor's  name,  address, 
and  information  about  the  treated 
animals. 

Description  of  Respondents:  The 
likely  respondents  for  this  collection  of 
information  are  new  animal  drug 
sponsors  who  have  conducted  clinical 
investigations  under  21  CFR  511.1(b). 

In  the  Federal  Register  of  June  29, 
2000  (65  FR  40104),  FDA  announced  the 
availability  of  this  guidance  as  a  draft 
document  and  requested  public 
comment.  In  response  to  this  notice,  no 
comments  were  received  on  the  annual 
reporting  burden.  We,  therefore,  believe 
the  annual  reporting  burden  of  262 
hours  should  remain  unchanged. 
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Table  1  .—Estimated  Annual  Reporting  Burden"" 


FDA  Form  No. 

No.  of 
Respondents 

Annual 

Frequency  per 

Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

3487                                                 ^                           j          190 

1.7 

324 

0.81 

262 

^There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  infonnation. 


The  burden  estimates  in  table  1  of  this 
document  resulted  from  discussions 
with  new  animal  drug  sponsors.  The 
estimated  burden  includes  NFDA's 
submitted  on  paper  and  by  e-mail. 

Dated:  September  14,  2000. 

William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policv. 
Planning,  and  Legislation. 

[FR  Doc.  00-24266  Filed  9-20-00:  8:45  am] 

BILUNG  CODE  41BO-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  OOD-1316] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Guidance  for 
Industry  on  How  to  Use  E-Mail  to 
Submit  a  Request  for  a  Meeting  or 
Teleconference  to  the  Office  of  New 
Animal  Drug  Evaluation 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995  (the  PRA). 


DATES:  Submit  written  comments  on  the 
collection  of  information  by  October  23, 
2000. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Bldg.,  725  17th  St.  NW.,  rm.  10235, 
Washington,  DC  20503,  Attention:  Desk 
Officer  for  FDA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denver  Presley,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1472. 

SUPPLEMENTARY  INFORMATION:  In 
compliance  with  44  U.S.C.  3507,  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

Guidance  for  Industry  on  How  to  Use 
E-Mail  to  Submit  a  Request  for  a 
Meeting  or  Teleconference  to  the  OfBce 
of  New  Animal  Drug  Evaluation. 

Description:  As  part  of  new  animal 
drug  development,  sponsors  often  meet 
with  the  Center  for  Veterinary  Medicine 
(CVM),  scientists  to  formulate  a  rational 
approach  for  studies  to  be  conducted, 
and  to  discuss  how  they  meet  the 
statutory  requirements  for  new  animal 
drug  approval  under  section  512  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b).  Requests  for  meetings 
and  teleconferences  about  new  animal 
drug  submissions  are  currentiy 
submitted  to  CVM  on  paper.  CVM  is 
responsible  for  developing  and 
administering  a  guidance  that  explains 


how  to  adhere  to  the  Electronic  Records; 
Electronic  Signatures  regulations  (21 
CFR  part  11).  These  regulations  provide 
for  the  voluntary  submission  of  parts  or 
all  of  regulatory  records  in  electronic 
format  without  an  accompanying  paper 
copy  and  complies  with  the 
Government  Paperwork  Elimination  Act 
(GPEA).  The  GPEA  requires  Federal 
agencies,  by  October  21,  2003,  to  give 
persons  who  are  required  to  maintain, 
submit,  or  disclose  information,  the 
option  of  doing  so  electronically,  when 
practical,  as  a  substitute  for  paper. 

This  guidance  document  describes  the 
procedure  for  persons  who  are  new 
animal  drug  sponsors  who  wish  to 
submit  a  request  for  a  meeting  or 
teleconference  to  the  Office  of  New 
Animal  Drug  Evaluation  by  e-mail  on 
FDA  Form  No.  3489.  The  information 
sponsors  should  include  on  the  form 
are:  The  sponsor's  name  and  address,  a 
list  of  requested  participants,  an 
indication  of  audiovisual  needs,  and  an 
agenda. 

Description  of  Respondents:  The 
likely  respondents  for  this  collection  of 
information  are  sponsors  who  will  be 
conducting  clinical  investigations  under 
21  CFR  511.1(b).  hi  the  Federal  Register 
of  June  29,  2000  (65  FR  40108),  the  FDA 
annoimced  the  availability  of  this 
guidance  as  a  draft  document  and 
requested  public  comment  on  the 
proposed  collection  of  information.  No 
comments  were  received  on  the 
estimated  annual  reporting  biu'den.  We 
therefore  believe  the  annual  reporting 
burden  of  116  hours  should  remain 
imchanged. 


Table  1  .—Estimated  Annual  Reporting  Burden^ 


Form  FDA  No. 

No.  of  Respondents    i  ^"""^Res^nsS*^  ^' 

Total  Annual 
Responses 

Hours  per  Response 

Total  Hours 

3,489 

190                                        .88 

168 

6.69 

116 

'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


The  estimates  in  table  1  of  this 
document  resulted  from  discussions 
with  new  animal  drug  sponsors.  The 
estimated  burden  includes  requests  for 
meetings  or  teleconferences  submitted 
by  e-mail  and  on  paper. 

Dated:  September  14,  2000. 
William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
[FR  Doc.  00-24267  Filed  9-20-00;  8:45  am] 
BILUNG  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Care  Financing  Administration 
[Documwit  Identifier:  HCFA-R-246] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Health  Care  Financing 
Administration,  HHS.  In  compliance 
with  the  requirement  of  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Health  Care 
Financing  Administration  (HCFA), 
Department  of  Health  and  Human 
Services,  is  publishing  the  following 
siunmary  of  proposed  collections  for 
public  conunent.  Interested  persons  are 
invited  to  send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
any  of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Infonnation  Collection 
Request:  Revision  of  a  currently 
approved  collection; 

Title  of  Infonnation  Collection:  The 
Medicare  Managed  Care  CAHPS  Survey 
and  Supporting  Regulations  in  42  Cm 
417.126  and  417.470; 

Fonn  No.:  HCFA-R-246  (OMB# 
0938-0732); 

-  Use:  The  CAHPS  data  is  necessary  to 
hold  the  Medicare  managed  care 


industry  accoimtable  for  the  quality  of 
care  they  are  deUvering.  It  is  critical  to 
HCFA's  mission  that  we  collect  and 
disseminate  information  that  will  help 
beneficiaries  choose  among  plans, 
contribute  to  improved  quality  of  care 
through  identification  of  quality 
improvement  opportunities,  and  assist 
HCFA  in  carrying  out  its 
responsibilities. 

Frequency:  On  occasion; 

Affected  Public:  Individuals  or 
Households,  Business  or  other  for-profit, 
and  Not-for-profit  institutions; 

Number  of  Respondents:  168,000; 

Total  Annual  Responses:  168,000; 

Total  Annual  Hours:  55,450. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  yovu 
request,  including  yoiu  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Dawn  Wilhnghan  HCFA-R- 
246,  Room  N2-14-26,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850. 

Dated:  September  11,  2000. 
|ohn  P.  Burke  m, 

HCFA  Reports  Clearance  Officer,  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
[FR  Doc.  00-24278  Filed  9-20-00;  8:45  am] 

BILLING  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Reeources  and  Services 
Administration 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 
publishes  abstracts  of  information 
collection  requests  under  review  by  the 
Office  of  Management  and  Budget,  in 
compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  the 
clearance  requests  submitted  to  OMB  for 
review,  call  the  HRSA  Reports 
Clearance  Office  on  (301)-443-1129. 

The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act  of  1995: 

Proposed  Project:  Scholarships  for 
Disadvantaged  Students  Program — 
(OMB  No.  0915-0149)— Reinstatement, 
with  change. 

The  Scholarships  for  Disadvantaged 
Students  (SDS)  F^gram  has  as  its 
purpose  the  provision  of  funds  to 
eligible  schools  to  provide  scholarships 
to  full-time,  financially  needy  students 
from  disadvantaged  backgrounds 
enrolled  in  health  professions  and 
nursing  programs. 

To  qualify  for  participation  in  the  SDS 
program,  a  school  must  be  carrying  out 
a  program  for  recruiting  and  retaining 
students  from  disadvantaged 
backgrounds,  including  students  who 
are  members  of  racial  and  ethnic 
minority  groups  (section  737(d)(1)(B)  of 
the  PHS  Act).  A  school  must  meet  the 
eligibility  criteria  to  demonstrate  that 
the  program  has  achieved  success  based 
on  the  nvunber  and/or  percentage  of 
disadvantaged  students  who  graduate 
from  the  school.  In  awarding  SDS  funds 
to  eligible  schools,  funding  priorities 
must  be  given  to  schools  based  on  the 
proportion  of  graduating  students  going 
into  primary  care,  the  proportion  of 
underrepresented  minority  students, 
and  the  proportion  of  graduates  working 
in  medically  underserved  communities 
(section  737(c)  of  the  PHS  Act). 

The  estimated  response  burden  is  as 
follows: 


Form 

Number  of 
respondents 

Responses 

per 
respondent 

t 
Hours  per    t    Total  your 
response     [      txirden 

SDS  .          

450 

.      . 

1 

28              12.600 

1 
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Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
John  Morrall,  Human  Resources  and 
Housing  Branch,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  Room  10235,  Washington,  DC 
20503. 

Dated:  September  15.  2000. 
Jane  Harrison, 

Director.  Division  of  Policy  Review  and 
Coordination. 
[FR  Doc.  00-24268  Filed  &-2D-00;  8:45  am] 

BHJJNQ  CODE  41S0-1S-U 


DEPARTMEI«T  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutes  of  Health 

Govemment-Owmed  Inventiona; 
Availability  for  Licensing 

agency:  National  histitutes  of  Health, 
Public  Health  Service,  DHHS. 
ACTION:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496-7057;  fax:  301/402-0220.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

A  Combined  Growth  Factor-Deleted 
and  Thymidine  Kinase-Deleted 
Vaccinia  Virus  Vector  for  Cancer 
Therapy 

J.  Andrea  McCart  (NCI),  David  L. 
Bartlett  (NCI),  and  Bernard  Moss 
(NIAID) 

DHHS  Reference  Nos.  E-181-99/0 
filed  28  May  1999  and  E-181-99/1  filed 
26  May  2000  (PCT/USOO/14679) 

Licensing  Contact:  Elaine  White;  301/ 
496-7056  ext.  282;  e-mail: 
gesee@od.nih.gov. 

Tumor-selective,  replicating  viruses 
may  infect  and  kill  cancer  cells  and 


efficiently  express  therapeutic  genes  in 
cancer  cells.  The  current  invention 
embodies  mutant  vaccinia  virus 
expression  vectors.  These  vectors, 
which  are  vaccinia  virus  growth  factor- 
deleted  and  th3nmidine-kinase  deleted, 
are  substantially  incapable  of  replicating 
in  non-dividing  cells,  and  as  such  have 
specificity  for  cancer  cells.  It  is  therefore 
believed  that  the  vectors  will  be  of  value 
for  cancer  therapy  either  by  directly 
killing  cancer  cells  or  by  expressing 
therapeutic  agents  in  cancer  cells  while 
sparing  normal,  non-dividing  cells. 

Retroviral  Vectors 

MA  Eglitis  JA  Thompson  WF  Anderson 
(NHLBI) 

Serial  No.  08/340,805  filed  Nov  17, 
1994,  now  US  Patent  5.672,510  issued 
Sep  30, 1997,  which  is  a  continuation  of 
07/919,062  filed  July  23, 1992,  which  is 
a  CIP  of  07/686,167  filed  April  16, 1991, 
which  is  a  CIP  of  07/467,791  filed  Jan 
19,  1990. 

Licensing  Contact:  Susan  S.  Rucker; 
301/496-7056  ext.  245;  e-mail: 
ruckers@od.nih.gov. 

This  patent  relates  to  the  field  of  gene 
therapy.  More,  particularly  the  patent 
claims  two  different  retroviral  vectors 
which  may  be  used  to  deliver 
heterologous  genes  in  gene  therapy  or 
other  applications  requiring  the  delivery 
of  a  heterologous  gene  to  a  host.  The 
patent  also  claims  a  cloning  system 
which  utilizes  the  vectors  to  accomplish 
the  transfer  of  genes  from  a  shuttle 
vector  to  the  retroviral  vector. 

The  first  retroviral  vector  utilizes  a 
multiple  cloning  site  (MCS)  comprising 
at  least  four  restriction  enzyme  sites  and 
a  length  of  about  70bp.  The  restriction 
enzyme  sites  are  preferably  rare 
restriction  enzyme  sites.  The  second 
vector,  known  as  a  SIN  (self- 
inactivating)  vector,  contains  mutations, 
rather  than  deletions,  in  the  promoter  or 
the  promoter  and  enhancer  regions  of 
the  3'  LTR  and  may  also  contain  a  MCS 
such  as  that  found  in  the  first  vector. 

Dated:  September  11,  2000. 
Jack  Spiegel, 

Director,  Division  of  Technology, 

Development  and  Transfer,  Office  of 

Technology  Transfer,  National  Institutes  of 

Health. 

[FR  Doc.  00-24243  Filed  9-20-00;  8:45  am] 

BILUNG  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institute  of  Health 

Office  of  the  Director,  National 
institutes  of  Health;  Notice  of  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Office  of  AIDS  Research  Advisory 
Coimcil. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  acconmiodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  Office  of  AIDS 
Research  Advisory  Council. 

Date:  October  5-6,  2000. 

Time:  October  5,  2000,  9  a.m.  to  5  p.m. 

Agenda:  International  research  priorities  to 
address  the  global  AIDS  pandemic  and  the 
role  of  the  National  Institutes  of  Health  (NIH) 
in  this  critical  research  area. 

Place:  9000  Rockville  Pike,  Building  31, 
Conference  Room  10,  Bethesda,  MD  20892. 

Time:  October  6,  2000  a.m.  to  12  p.m. 

Agenda:  Vaccine  Clinical  Trials. 

Place:  9000  Rockville  Pike,  Building  31, 
Conference  Room  10,  Bethesda,  MD  20892. 

Contact  Person:  Linda  Reck,  Head, 
Program,  Planning  and  Evaluation,  Office  of 
AIDS  Research.  NIH.  Bethesda,  MD  20892, 
(301)  402-8655. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.14,  Intramural  Research 
Training  Award;  93.187,  Undergraduate 
Scholarship  Program  for  Individuals  from 
Disadvantaged  Backgrounds;  93.22,  Clinical 
Research  Loan  Repayment  Program  for 
Individuals  from  Disadvantaged 
Backgrounds;  93.232,  Loan  Repayment 
Program  for  Research  Generally;  93.39, 
Academic  Research  Enhancement  Award; 
93.936,  NIH  Acquired  Immunodeficiency 
Syndrome  Research  Loan  Repayment 
Program,  National  Institutes  of  Health,  HHS) 

Dated:  September  12,  2000. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-24240  Filed  9-20-00;  8:45  am) 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instttutes  of  Health 

Fogarty  International  Center;  Notice  of 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 


is  hereby  given  of  a  meeting  of  the 
Fogarty  International  Center  Advisory 
Board. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Fogarty  International 
Center  Advisory  Board. 

Date:  September  19,  2000. 

Open:  8:30  am  to  12:00  pm. 

Agenda:  Report  of  the  Director,  and 
presentations  related  to  Intellectual  Property 
Rights  issues. 

Place:  Lawton  Chiles  International  House, 
16  Center  Drive,  (Building  16),  Bethesda,  MD 
20892. 

Closed:  1:00  pm  to  adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Lawton  Chiles  International  House, 
16  Center  Drive,  (Building  16),  Bethesda,  MD 
20892. 

Contact  Person:  Irene  W.  Edwards, 
Information  officer,  Fogarty  International 
Center,  National  Institutes  of  Health, 
Building  31,  Room  B2C08,  31  Center  Drive 
MSC  2220,  Bethesda,  MD  20892,  301-496- 
2075. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.106,  Minority  International 
Research  Training  Grant  in  the  Biomedical 
and  Behavioral  Sciences;  93.154,  Special 
International  Postdoctoral  Research  Program 
in  Acquired  Immunodeficiency  Syndrome; 
93.168,  International  Cooperative 
Biodiversity  Groups  Program;  93.934,  Fogarty 
International  Research  Collaboration  Award; 
93.989,  Senior  International  Fellowship 
Awards  Program,  National  Institutes  of 
Health,  HHS) 

Dated:  September  14,  2000. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-24223  Filed  9-20-00;  8:45  am] 
BHJJNG  CODE  4140-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Center  for  Complementary  & 
Altemath^e  Medicine;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisory  Coimcil  for 
Complementary  and  Alternative 
Medicine. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
Council  for  Complementary  and  Alternative 
Medicine. 

Date:  September  20,  2000. 

Time:  1  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  9000  Rockville  Pike,  Bldg  31.  Room 
5B50,  Bethesda,  MD  20892,  (Telephone 
Conference  Call). 

Contact  Person:  Richard  Nahin,  PHD, 
Executive  Secretary,  National  Center  for 
Complementary  and  Alternative  Medicine, 
National  Institutes  of  Health,  9000  Rockville 
Pike,  Room  5B36,  Bethesda.  MD  20892,  301- 
496-4792. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Dated:  September  13,  2000. 
LaVstne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-24228  Filed  9-20-00;  8:45  am] 
BUMQ  OOOC  414e-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NatkMUil  instttulM  of  Health 

National  Intituta  of  Ganeral  Medical 
Sdancaa;  NoMca  of  Cloaad  MsaUng 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 


provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Minority  Programs 
Review  Committee.  MARC  Review 
Subcommittee  A. 

Z>ofe.  October  16-18,  2000. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda.  Delaware 
Room.  8120  Wisconsin  Avenue,  Bethesda. 
MD  20814 

Contact  Person:  Richard  I.  Martinez.  PHD. 
Scientific  Review  Administrator.  Office  of 
Scientific  Review,  National  Institute  of 
General  Medical  Sciences.  National  Institutes 
of  Health,  Natcher  Building,  Room  1 AS-19G, 
Bethesda,  MD  20892-6200.  (301)  594-2849. 
(Catalogue  of  federal  Domestic  Assistance 
Program  Nos.  93.375.  Minority  Biomedical 
Research  Support;  93.821.  Cell  Biolog>'  and 
Biophysics  Research  93.859,  Pharmacology, 
Physiology,  and  Biological  Chemistr>' 
Research;  93.862.  Genetics  and 
Developmental  Biology  Research;  93.88. 
Minority  Access  to  Research  Careers:  93.96, 
Special  Minority  Initiatives,  National 
Institutes  of  Health,  HHS) 

Dated:  September  13,  2000. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-24229  Filed  9-20-00;  8:45  am] 
aiUJNO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institulaa  of  Health 

Nattonal  Inatltuta  on  Aging;  Notica  of 
Cloaad  MaaHnga 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C-  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

llie  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6).  Tide  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
woidd  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
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Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel, 

ZJofe;  October  13,  2000. 

Time:  8:30  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  8120  Wisconsin  Avenue,  Vesailles 
IV  Room.  Bethesda.  MD  20814. 

Contact  Person:  Mary  Ann  Guadagno. 
Scientific  Review  Administrator,  The 
Bethesda  Gateway  Building,  7201  Wisconsin 
Avenue/Suite  2C212.  Bethesda.  MD  20892, 
(301)  496-9666. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel.  Review  on 
the  Aminergic  Function  in  Aging  and 
Alzheimer's  Disease, 

Date:  October  17,  2000. 

Time:  8:00  am  to  4:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Sheraton  Four  Points  Barcelo, 
Denver  Southeast  1475  South  Colorado 
Boulevard,  Denver.  CO  80222. 

Contact  Person:  Arthur  D.  Schaerdel,  DVM, 
Scientific  Review  Administrator,  The 
Bethesda  Gateway  Building,  7201  Wisconsin 
Avenue/Suite  2C212,  Bethesda,  MD  20892, 
(301)  496-9666. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel. 

Date:  October  17,  2000. 

Time:  10:30  am  to  1:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  7201  Wisconsin  Avenue,  Bethesda, 
MD  20892. 

Contact  Person:  William  A.  Kachadorian, 
PhD,  The  Bethesda  Gateway  Building,  7201 
Wisconsin  Avenue/Suite  2C212,  Bethesda, 
MD  20892,  (301)  496-9666. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel. 

Date:  October  25-26,  2000. 

Time:  3:00  pm  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

pyace;  Ramada  Hotel  Bethesda.  8400 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Jeffi^y  M.  Chemak,  PhD, 
The  Bethesda  Gateway  Building,  7201 
Wisconsin  Avenue/Suite  2C212,  Bethesda, 
MD  20892.  (301)  496-9666. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel. 

Dote;  November  14,  2000. 

Time:  1:00  pm  to  3:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  7201  Wisconsin  Avenue,  Bethesda, 
MD  20892,  (Telephone  Conference  Call). 

Contact  Person:  Ramesh  Vemuri,  Office  of 
Scientific  Review,  National  Institute  on 
Aging.  The  Bethesda  Gateway  Building,  7201 
Wisconsin  Avenue/Suite  2C212,  Bethesda, 
MD  20892.  (301)  496-9666. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel,  Anatomic 
Physiologic,  and  Cognitive  Pathology  of  AD. 

Date:  November  20-21,  2000. 

Time:  6:00  pm  to  6:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  at  University  Village,  625 
South  Ashland  Avenue,  Chicago,  IL  60607. 


Contact  Person:  Louise  L.  Hsu,  PhD, 
Scientific  Review  Administrator,  The 
Bethesda  Gateway  Building.  7201  Wisconsin 
Avenue/Suite  2C212,  Bethesda,  MD  20892, 
(301)496-9666. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.866.  Aging  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  September  14,  2000. 
La  Verne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  00-24224  Filed  9-20-00;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Environmental 
Health  Sciences;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c){6),  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Environmental  Health 
Sciences  Review  Committee, 

Date:  November  2-3,  2000. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIEHS,  Building  101  Conference 
Room.  South  Campus,  Research  Triangle 
Park,  NC  27709. 

Contact  Person:  Linda  K.  Bass,  PHD, 
Scientific  Review  Administrator,  Nat'l 
Institute  of  Environmental  Health  Sciences, 
P.O.  Box  12233,  MD  EC-24,  Research 
Triangle  Park,  NC  27709,  (919)  541-1307. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.113,  Biological  Response  to 
Environmental  Health  Hazards;  93.114, 
Applied  Toxicological  Research  and  Testing; 
93.115,  Biometry  and  Risk  Estimation — 
Health  Risks  from  Environmental  Exposures; 
93.142,  NIEHS  Hazardous  Waste  Worker 
Health  and  Safety  Training;  93.143,  NIEHS 
Superfund  Hazardous  Substances — Basic 
Research  and  Education;  93.894,  Resources 
and  Manpower  Development  in  the 
Environmental  Health  Sciences;  National 
Institutes  of  Health,  HHS) 


Dated:  September  14,  2000. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[rt?  Doc.  00-24225  Filed  9-20-00;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instttutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Conunittee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
appUcations,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  October  18-19,  2000. 

Time:  8:30  a.m.  to  5:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Square,  2000  N  Street, 
NW.,  Washington,  DC  20036. 

Contact  Person:  David  I.  Sommers,  PHD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6144,  MSC  9606, 
Bethesda,  MD  20892-9606,  301-443-6470. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  November  20-21.  2000. 

Time;  8:30  a.m.  to  5:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Governor's  House  Hotel,  17th  4 
Rhode  Island  Avenue,  NW.,  Washington,  DC 
20036. 

Contact  Person:  Gayathri  Jeyarasasingam, 
PHD,  Scientific  Review  Administrator, 
Division  of  Extramural  Activities,  National 
Institute  of  Mental  Health,  NIH. 
Neuroscience  Center,  6001  Executive  Blvd., 
Room  6150,  MSC  9608,  Bethesda,  MD  20892- 
9608,  301-443-1340. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 


Dated:  September  13.  2000. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  00-24227  Filed  9-20-00;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Institute  of  General  Medical 
Sciences;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(cH4)  and  552b(c){6),  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
woidd  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
General  Medical  Sciences  Initial  Review 
Group,  Biomedical  Research  and  Research 
Training  Review  Subcommittee  A. 

Date:  November  14-15,  2000. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Carole  H.  Latker.  PHD, 
Scientific  Review  Administrator,  Office  of 
Scientific  Review.  National  Institute  of 
General  Medical  Sciences,  National  Institutes 
of  Health,  Natcher  Building,  Room  lAS-13, 
Betiiesda,  MD  20892,  (301)  594-3663. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.375,  Minority  Biomedical 
Research  Support;  93.821,  Cell  Biology  and 
Biophysics  Research;  93.859,  Pharmacology, 
Physiology,  and  Biological  Chemistry 
Research;  93.862,  Genetics  and 
Developmental  Biology  Research;  93.88, 
Minority  Access  to  Research  Careers;  93.96, 
Special  Minority  Initiatives,  National 
Institutes  of  Health,  HHS) 

Dated:  September  13,  2000. 
1,8 Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  00-24230  Filed  9-20-00;  8:45  am] 

BHJJNO  COD6  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  institute  of  General  Medical 
Sciences,  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
General  Medical  Sciences  Initial  Review 
Group,  Biomedical  Research  and  Research 
Training  Review  Subcommittee  B. 

Date:  November  14-15,  2000. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Chevy  Chase.  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Arthur  L.  Zachary,  PHD, 
Scientific  Review  Administrator,  Office  of 
Scientific  Review,  National  Institute  of 
General  Medical  Sciences,  National  Institutes 
of  Healtii,  Natcher  Building.  Room  1AS-13H, 
Bethesda,  MD  20892,  (301)  594-2886. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.375,  Minority  Biomedical 
Research  Support;  93.821,  Cell  Biology  and 
Biophysics  Research:  93.859,  Pharmacology, 
Physiology,  and  Biological  Chemistry 
Research;  93.862,  Genetics  and 
Developmental  Biology  Research;  93.88, 
Minority  Access  to  Research  Careers;  93.96, 
Special  Minority  Initiatives,  National 
Institutes  of  Healtii,  HHS) 

Dated:  September  13.  2000. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-24231  Filed  9-20-00;  8:45  am] 
BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseeaes;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 


is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel. 

Date:  October  17.  2000. 

Date:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Gaithersbui^. 
Washingtonian  Room.  2  Montgomery  Village 
Avenue.  Gaithersburg.  MD  20879. 

Contact  Person:  Nancy  B.  Saunders.  Phd. 
Scientific  Review  Administrator,  Scientific 
Review  Program,  Division  of  Extramural 
Activities.  NIAID,  NIH.  Room  2217.  6700-B 
Rockledge  Drive,  MSC  7610,  Bethesda,  MD 
20892-7610,  301  496-2550,  nsl20\-®nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855.  Allergy.  Immunology, 
and  Transplantation  Research;  93.856. 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health.  HHS) 

Dated:  September  12,  2000. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  00-24233  Filed  9-20-00:  8:45  am] 

BILLINO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instttutes  of  Heatth 

National  Instttute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6),  Tide  5  U.S.C. 
as  amended.  The  grant  appUcations  and 
the  discussions  coidd  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
appUcations,  the  disclosure  of  which 
woidd  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
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Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel. 

Date:  October  13.  2000. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Chevy  Chase,  Palladian 
East  Room,  5520  Wisconsin  Ave.,  Chevy 
Chase,  MD  20815. 

Contact  Person:  Yen  Li,  PHD,  Scientific 
Review  Administrator,  Scientific  Review 
Program,  Division  of  Extramural  Activities, 
NIAID.  NIH,  Room  2217,  6700-B  Rockledge 
Drive,  MSC  7610,  Bethesda.  MD  20892-7610, 
301  496-2550,  yli@niaid.nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research:  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  September  12,  2000. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-24234  Filed  9-20-00:  8:45  am] 
BIUMO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Instituts  on  Deafness  and 
Other  Communication  Disorders; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  {5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosiu«  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Deafiiess  and  Other  Communications 
Disorders  Special  Emphasis  Panel. 

Date:  November  10,  2000. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  The  Governor's  House  Hotel,  1615 
Rhode  Island  Ave.,  NW.,  Washington,  DC 
20036. 

Contact  Person:  Melissa  Stick,  PHD.  MPH, 
Scientific  Review  Administrator,  Scientific 
Review  Branch.  Division  of  Extramural 


Research  NIDCD/NIH,  6120  Executive  Blvd., 
Bethesda,  MD  20892.  301-496-8683. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.173,  Biological  Research 
Related  to  Deafness  and  Communicative 
Disorders,  National  Institutes  of  Health,  HHS) 

Dated:  September  12,  2000. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  00-24235  Filed  9-20-00;  8:45  am] 

BILUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Titie  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  conunercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel. 

Date:  October  5,  2000. 

Time:  1  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6700-B  Rockledge  Drive,  SRP, 
NIAID,  NIH.  Room  2208,  Bethesda,  MD 
20892-7616  {Telephone  Conference  Call). 

Contact  Person:  Priti  Mehrotra,  PHD, 
Scientific  Review  Administrator,  Scientific 
Review  Program,  Division  of  Extramuml 
Activities,  NIAID.  NIH,  Room  2217,  6700-B 
Rockledge  Drive,  MSC.  7610,  Bethesda,  MD 
20892-7610,  301^96-2550. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  September  12.  2000. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  00-24236  Filed  9-20-00;  8:45  am) 

BILLMO  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Institute  of  Environmental 
Health  Sciences;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c}{6),  Titie  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  uinwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel,  Comparative  Mouse 
Genomics  Centers  Consortium  (UOl)  RFA. 

Ekite:  October  10-11,  2000. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hawthorne  Suites,  300  Meredith 
Drive,  Durham,  NC  27713. 

Contact  Person:  ].  Patrick  Mastin,  PHD, 
Scientific  Review  Administrator.  Scientific 
Review  Branch/DERT,  NIEHS,  P.O.  Box 
12233  MD  EC-30,  Research  Triangle  Park. 
NC  27709,  (919)  541-1446. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel  Environmental  Justice: 
Partnerships  for  Communication  (R25)  RFA. 

Date:  October  18-201,  2000. 

Time:  7  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hawthorne  Suites,  300  Meredith 
Drive.  Durham,  NC  27713. 

Contact  Person:  J.  Patrick  Mastin,  PHD. 
Scientific  Review  Administrator,  Scientific 
Review  Branch/DERT.  NIEHS,  P.O.  Box 
12233  MD  EC-30.  Research  Triangle  Park, 
NC  27709.  (919)  541-1446. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.113,  Biological  Response  to 
Environmental  Health  Hazards;  93.114, 
Applied  Toxicological  Research  and  Testing; 
93.115,  Biometry  and  Risk  Estimation — 
Health  Risks  irom  Environmental  Exposures; 
93.142.  NIEHS  Hazardous  Waste  Worker 
Health  and  Safety  Training;  93.143.  NIEHS 
Superfund  Hazardous  Substances — Basic 
Research  and  Education;  93.894,  Resources 
and  Manpower  Development  in  the 
Environmental  Health  Sciences,  National 
Institutes  of  Health,  HHS) 


Dated:  September  12.  2000. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  00-24237  Filed  9-20-00;  8:45  am] 

BILUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  Of  Health 

Natlonai  institute  of  Arttiritis  and 
Musculosluletai  and  SIdn  Diseases; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Titie  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel 

Date:  September  22.  2000. 

Time:  2:30  p.m.  to  4:30  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  45  Natcher  Bldg,  Rm  5As.25u, 
Bethesda,  MD  20892  (Telephone  Conference 
Call). 

Contact  Person:  Tommy  L.  Broadwater, 
PHD,  Chief,  Grants  Review  Branch,  National 
Institutes  of  Health,  NL\MS,  Natcher  Bldg.. 
Room  5As25U.  Bethesda,  MD  20892.  301- 
594-4952. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846,  Arthritis, 
Musculoskeletal  and  Skin  Diseases  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  September  12,  2000. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

IFR  Doc.  00-24238  Filed  9-20-00;  8:45  am] 
BILLING  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Neurological 
Disorders  and  Stroke;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  vtdll  be  closed  to  the 
pubUc  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Titie  5  U.S.C, 
as  amended.  The  grant  appUcations  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
appUcations,  the  disclosiue  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel. 

Date:  September  21,  2000. 

Time:  12  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health.  6001  Executive  Blvd., 
Bethesda.  MD  20892  (Telephone  Conference 
Call). 

Contact  Person:  Alan  L.  Willard,  PHD. 
Scientific  Review  Administrator,  Scientific 
Review  Branch.  NINDS/NIH/DHHS. 
Neuroscience  Center,  6001  Executive  Blvd, 
Suite  3208,  MSC  9529.  Bethesda,  MD  20892- 
9529,  301-496-0223. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853,  Clinical  Research 
Related  to  Neurological  Disordera;  93.854, 
Biological  Basis  Research  in  the 
Neurosciences.  National  Institutes  of  Health, 
HHS) 

Dated:  September  12.  2000. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  00-24239  Filed  9-20-00;  8:45  am) 

BILLING  CODC  414O-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Natlonai  Institutes  of  Health 

Center  for  Scientific  ftovlew;  Notice  of 
Closed  Meadngi 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 


amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Titie  5  U.S.C. 
as  amended.  The  grant  appUcations  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  thedisclosure  of  which 
woiild  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  September  26,  2000. 

Time:  12:30  p.m.  to  2:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  CaU). 

Contact  Person:  Nancy  Hicks,  PHD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive  Room  3158. 
MSC  7770.  Bethesda,  MD  20892.  (301)  435- 
0695. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Endocrinology  and 
Reproductive  Sciences  Integrated  Review 
Group,  Reproductive  Endocrinology  Study 
Section. 

Date:  September  28-29.  2000. 

Time:  8  a.m.  to  3  p.m. 

Place:  Holiday  Inn,  Bethesda,  MD  20814. 

Contact  Person:  Abubakar  A.  Shaikh,  DVM. 
PHD.  Scientific  Review  Administrator, 
Center  for  Scientific  Review,  National 
Institutes  of  Health.  6701  Rockledge  Drive. 
Room  6166.  MSC  7892.  Bethesda,  MD  20892. 
(301)  435-1042. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  September  28,  2000. 

Time:  3  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892.  (Telephone  Coniierence  Call). 

Contact  Person:  Paul  K.  Strudler,  PHD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4100. 
MSC  7804.  Bethesda.  MD  20892.  (301)  435- 
1716. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  September  29-30.  2000. 

Time:  8  a.m.  to  6  p.m. 
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Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace;  Monarch  Hotel,  2400  M  Street,  NW, 
Washington,  DC  20037. 

Contact  Person:  Eugene  Vigil,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5144, 
MSC  7840.  Bethesda,  MD  20892,  (301)  435- 
1025. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Surgery,  Radiology 
and  Bioongineering  Integrated  Review  Group, 
Surgery  and  Bioengineering  Study  Section. 

Date:  October  2-3,  2000. 

Time:  8  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike,  Rockville,  MD  20852. 

Contact  Person:  Teresa  Nesbitt,  DVM,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5118, 
MSC  7854,  Bethesda,  MD  20892.  (301)  435- 
1172,  nesbitt©csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Musculoskeletal  and 
Dental  Sciences  Integrated  Review  Group, 
Oral  Biology  and  Medicine  Subcommittee  1. 

Date:  October  3-4,  2000. 

Time:  8  a.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Old  Town  Alexandria, 
480  King  Street,  Alexandria,  VA  22314. 

Contact  Person:  Priscilla  B.  Chen.  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4104, 
MSC  7814,  Bethesda,  MD  20892.  (301)  435- 
1787. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  October  3,  2000. 

Time:  1  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Persons  Eugene  M.  Zimmerman, 
PHD,  Scientific  Review  Administrator, 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge  Drive, 
Room  4202,  MSC  7812,  Bethesda,  MD  20892, 
301-435-1220,  zimmemg@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Oncological  Sciences 
Integrated  Review  Group,  Pathology  B  Study 
Section. 

Date:  October  4-6,  2000. 

Time:  8  a.m.  to  6  p.m. 


Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Holiday  Inn, 
Kaleidoscope  Room,  2101  Wisconsin  Ave. 
NW.,  Washington,  DC  20007. 

Contact  Person:  Martin  L.  Padarathsingh, 
PHD,  Scientific  Review  Administrator, 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge  Drive, 
Room  4146,  MSC  7804,  Bethesda,  MD  20892, 
(301)435-1717. 

Name  of  Committee:  Infectious  Diseases 
and  Microbiology  Integrated  Review  Group, 
Bacteriology  and  Mycology  Subcommittee  2. 
Date:  October  5-6,  2000. 
Time:  8:30  a.m.  to  5  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue  NW.,  Chevy  Chase,  MD 
20815. 

Contact  Person:  Lawrence  N.  Yager,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4200, 
MSC  7808,  Bethesda,  MD  20892,  301-435- 
0903.  yagerl@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Dafe.  October  5,  2000. 
Time:  3  p.m.  to  5  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Paul  K.  Strudler,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4100, 
MSC  7804,  Bethesda,  MD  20892,  (301)  435- 
1716. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  October  6,  2000. 
Time:  8  a.m.  to  5  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Bill  Bunnag,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5124, 
MSC  7854,  Bethesda,  MD  20892-7854,  (301) 
435-1177,  bunnagb@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  October  6,  2000. 
Time:  10  a.m.  to  12  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Michael  Knecht,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  6176, 
MSC  7892,  Bethesda,  MD  20892,  (301)  435- 
1046. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93.837-93.844, 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 


Dated:  September  14,  2000. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  00-24226  Filed  9-20-00;  8:45  am] 

BILUNG  CODE  4140-41-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutes  of  Health 

Prospective  Grant  of  an  Exclusive 
License:  Treatment  of  Gaucher 
Disease 

agency:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
action:  Notice. 

summary:  This  is  notice  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
404.7{a)(l)(i)  that  the  National  Institutes 
of  Health  (NIH),  Department  of  Health 
and  Human  Services,  is  contemplating 
the  grant  of  a  worldwide  exclusive 
license  to  practice  the  inventions 
embodied  in  the  patents  and  patent 
applications  referred  to  below  to 
BioPrime,  Inc.  of  New  York,  New  York. 
The  patents  and  patent  applications  to 
be  licensed  are:  U.S.  Patent  5,705,153 
issued  January  6, 1998,  "GlycoUpid 
enzyme-polymer  conjugates";  U.S. 
Patent  5,620,884  issued  April  17, 1997, 
"Glycolipid  enzyme-poljnner 
conjugates";  U.S.  Patent  5,879,680 
issued  March  9, 1999,  "Cloned  DNA  for 
Synthesizing  Unique 
Glucocerebrosidase";  U.S.  Patent 
6,074,864  issued  June  13,  2000,  "Cloned 
DNA  for  Synthesizing  Unique 
Glucocerebrosidase";  and  U.S.  Patent 
Application  09/173,207  filed  October 
15, 1998,  "DNA  Sequencing 
Surroimding  the  Glucocerebrosidase 
Gene".  Related  cases  include  all 
continuation  applications,  divisional 
applications,  continuation-in-part 
applications,  and  foreign  coimterpart 
applications  related  to  the  above. 
DATES:  Only  written  comments  and/or 
applications  for  a  license  which  are 
received  by  the  NIH  Office  of 
Technology  Transfer  on  or  before 
December  20,  2000  will  be  considered. 
ADDRESSES:  Requests  for  a  copy  of  these 
patents  or  patent  applications,  inquiries, 
comments,  and  other  materials  relating 
to  the  contemplated  license  should  be 
directed  to:  Stephen  L.  Finley,  Ph.D., 
Technology  Licensing  Specialist,  Office 
of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852;  Telephone:  (301)  496- 
7056,  ext.  215;  Facsimile:  (301)  402- 
0220;  E-mail:  finleys@od.nih.gov.  A 


signed  Confidential  Disclosure 
Agreement  will  be  required  to  receive  a 
copy  of  any  pending  patent 
applications. 

SUPPLEMENTARY  INFORMATION:  Gaucher 
Disease  is  a  rare  inborn  error  of 
metabolism  which  affects  between 
10,000  and  20,000  people  worldvdde, 
40%  in  the  United  States.  Gaucher 
Disease  is  the  most  common  lipid 
storage  disease.  The  symptoms 
associated  with  Gaucher  Disease  result 
from  the  accumulation  of  a  lipid  called 
glucocerebroside.  This  lipid  is  a 
byproduct  of  the  normal  recycling  of  red 
blood  cells.  When  the  gene  with  the 
instructions  for  producing  an  enzyme  to 
break  down  this  byproduct  is  defective, 
the  lipid  acciunulates.  The  lipid  is 
found  in  many  places  in  the  body,  but 
most  commonly  in  the  macrophages  in 
the  bone  marrow.  There  it  interferes 
with  normal  bone  marrow  functions, 
such  as  production  of  platelets  (leading 
to  bleeding  and  bruising)  and  red  blood 
cells  (leading  to  anemia)  and  potentially 
death.  The  presence  of  glucocerebroside 
seems  to  also  trigger  the  loss  of  minerals 
in  the  bones,  causing  the  bones  to 
weaken,  and  can  interfere  with  the 
bone's  blood  supply. 

The  field  of  use  is  directed  to  the 
development  of  therapies  for  remedying 
enzyme  deficiencies  in  the  treatment  of 
Gaucher  Disease. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  ninety  (90)  days  from  the  date  of 
this  pubUshed  notice,  NIH  receives 
written  evidence  and  argument  that 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Applications  for  a  license  filed  in 
response  to  this  notice  will  be  treated  as 
objections  to  the  grant  of  the 
contemplated  license.  Comments  and 
objections  submitted  in  response  to  this 
notice  will  not  be  made  available  for 
public  inspection,  and,  to  the  extent 
permitted  by  law,  will  not  be  released 
imder  the  Freedom  of  Information  Act, 
5  U.S.C.  552. 

Dated:  September  11,  2000. 
Jack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer. 
[FR  Doc.  00-24241  Filed  9-20-00;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

National  Instftute  of  Environmental 
Health  Sciences  (NIEHS),  National 
Institutes  of  Health  (NIH),  National 
Toxicology  Program  (NTP);  Notice  of 
an  Intemational  Worfcstiop  on  In  Vhro 
Methods  for  Assessing  Acute 
Systemic  Toxicity,  co-sponsored  by 
NIEHS,  NTP  Mid  the  U.S. 
Environmental  Protection  Agency 
(EPA):  Woricshop  Agenda  and 
Registration  Information 

summary:  Pursuant  to  Public  Law  103- 
43,  notice  is  hereby  given  of  a  public 
meeting  sponsored  by  NIEHS,  the  NTP, 
and  the  EPA,  and  coordinated  by  the 
Interagency  Coordinating  Committee  on 
the  Validation  of  Alternative  Methods 
(ICCVAM)  and  the  NTP  Literagency 
Center  for  the  Evaluation  of  Alternative 
Toxicological  Methods  (NICEATM).  The 
agenda  topic  is  a  scientific  workshop  to 
assess  the  cvirrent  status  of  in  vitro  test 
methods  for  evaluating  the  acute 
systemic  toxicity  potential  of  chemicals 
and  to  develop  recommendations  for 
future  research,  development,  and 
validation  studies.  The  workshop  will 
take  place  on  October  17-20,  2000,  at 
the  Hyatt  Regency  Crystal  City  Hotel, 
2799  Jefferson  Davis  Highway, 
Arlington,  VA,  22202.  The  meeting  will 
be  open  to  the  public. 

In  a  previous  Federal  Register  notice 
(Vol.  65.  No.  115,  pp.  37400-37403), 
ICCVAM  requested  information  and 
data  that  shoidd  be  consid^ed  at  the 
Workshop  and  nominations  of  expert 
scientists  to  participate  in  the 
Workshop.  A  preliminary  Ust  of  relevant 
studies  to  be  considered  for  the 
Workshop  was  also  provided.  As  a 
result  of  this  request,  an  ICCVAM 
interagency  Workshop  Organizing 
Committee  has  selected  an  intemational 
group  of  scientific  experts  to  participate 
in  this  Workshop.  NICEATM,  in 
collaboration  with  ICCVAM,  has 
developed  a  backgroiuid  summary  of 
data  and  performance  characteristics  for 
available  in  vitro  methods.  This 
siunmary  will  be  made  available  to 
invited  expert  scientists  and  the  public 
before  the  Workshop.  Requests  for  the 
summary  can  be  made  to  the  address 
given  below.  This  notice  provides  an 
agenda,  registration  information,  and 
updated  details  about  the  Workshop. 

Workshop  Background  and  Scope 

A.  Background 

Acute  toxicity  testing  is  conducted  to 
determine  the  hazards  of  various 
chemicals  and  products.  This 


information  is  used  to  properly  classify 
and  label  materials  as  to  their  lethafity 
in  accordance  with  an  internationally 
harmonized  system  (OECD,  1998).  Non- 
lethal  endpoints  may  also  be  evaluated 
to  identify  potential  target  organ 
toxicity,  toxicokinetic  parameters,  and 
dose-response  relationships.  While 
animals  are  currently  used  to  evaluate 
acute  toxicity,  recent  studies  suggest 
that  in  vitro  methods  may  also  be 
helpful  in  predicting  acute  toxicity. 

Studies  by  Spielmann  et  al.  (1999) 
suggest  that  in  vitro  cytotoxicity 
methods  may  be  useful  in  predicting  a 
starting  dose  for  in  vivo  studies,  and 
thus  may  potentially  reduce  the  niunber 
of  animals  necessary  for  such 
determinations.  Other  studies  (e.g., 
EkwaU  et  al..  2000)  have  indicated  an 
association  between  chemical 
concentrations  leading  to  in  vitro 
cytotoxicity  and  hiunan  lethal  blood 
concentrations.  A  program  to  assess 
toxicokinetics  and  target  organ  toxicity 
utilizing  in  vitro  methods  has  been 
proposed  {hat  may  provide  enhanced 
predictions  of  toxicity  and  potentially 
reduce  or  replace  animal  use  for  some 
tests  (Ekwall  et  al.,  1999).  However, 
many  of  the  necessary  in  vitro  methods 
for  this  program  have  not  yet  been 
developed.  Other  methods  have  not 
been  evaluated  in  validation  studies  to 
determine  their  usefulness  and 
limitations  for  generating  information  to 
meet  regulatory  requirements  for  acute 
toxicity  testing.  Development  and 
validation  of  in  vitro  methods  which  can 
establish  acciuate  dose-response 
relationships  will  be  necessary  before 
such  methods  can  be  considered  for  the 
reduction  or  replacement  of  animal  use 
for  acute  toxicity  detnminations. 

This  workshop  will  examine  the 
status  of  available  in  vitro  methods  for 
assessing  acute  toxicity.  This  includes 
screening  methods  for  acute  toxicity, 
such  as  methods  that  may  be  used  to 
predict  the  starting  dose  for  in  vivo 
animal  studies,  and  methods  for 
generating  information  on 
toxicokinetics,  target  organ  toxicity,  and 
mechanisms  of  toxicity.  The  workshop 
will  develop  recoounendations  for 
validation  efforts  necessju^  to 
characterize  the  usefulness  and 
limitations  of  these  methods. 
Recommendations  wUl  also  be 
developed  for  future  mechanism-based 
research  and  development  efforts  that 
might  further  improve  in  vitro 
assessments  of  acute  systemic  lethal  and 
non-lethal  toxicity. 

B.  Objectives  of  the  Workshop 

Four  major  topics  will  be  addressed: 
•  In  Vitro  Screening  Methods  for 
Assessing  Acute  Toxicity; 
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•  In  Vitro  Methods  for  Toxicokinetic 
Determinations; 

•  In  Vitro  Methods  for  Predicting 
Organ  Specific  Toxicity;  and 

•  Chemical  Data  Sets  for  Validation  of 
In  Vitro  Acute  Toxicity  Test  Methods. 

The  objectives  of  the  meeting  are  to: 

1.  Review  the  status  of  in  vitro 
methods  for  assessing  acute  systemic 
toxicity: 

a.  Review  the  validation  status  of 
available  in  vitro  screening  methods  for 
their  usefulness  in  estimating  in  vivo 
acute  toxicity, 

b.  Review  in  vitro  methods  for 
predicting  toxicokinetic  parameters 
important  to  acute  toxicity  (i.e., 
absorption,  distribution,  metabolism, 
elimination),  and 

c.  Review  in  vitro  methods  for 
predicting  specific  target  organ  toxicity; 

2.  Recommend  candidate  methods  for 
further  evaluation  in  prevalidation  and 
validation  studies; 

3.  Recommend  validation  study 
designs  that  can  be  used  to  characterize 
adequately  the  usefulness  and 
limitations  of  proposed  in  vitro 
methods; 

4.  Identify  reference  chemicals  that 
can  be  used  for  development  and 
vaUdation  of  in  vitro  methods  for 
assessing  in  vivo  acute  toxicity;  and 

5.  Identify  priority  research  efforts 
necessary  to  support  the  development  of 
mechanism-based  in  vitro  methods  to 
assess  acute  systemic  toxicity.  Such 
efforts  might  include  incorporation  and 
evaluation  of  new  technologies,  such  as 
gene  microarrays,  and  development  of 
methods  necessary  to  generate  dose 
response  information. 

Workshop  Information 

A.  Workshop  Agenda 
Tuesday,  October  17,  2000 

8:30  a.m. — Opening  Plenary  Session 

•  Workshop  Introduction 

•  Welcome  from  the  National 
Toxicology  Program  (NTP) 

•  Overview  of  ICCVAM  and 
NICEATM 

•  Acute  Toxicity;  Historical  and 
Ciurent  Regulatory  Perspectives 

•  Acute  Toxicity  Data;  A  Clinical 
Perspective 

10:30  a.m. — In  Vitro  Approaches  to 
Estimate  the  Acute  Toxicity  Potential  of 
Chemicals 

•  Estimating  Starting  Doses  for  In 
Vivo  Studies  using  In  Vitro  Data 

•  An  Integrated  Approach  for 
Predicting  Sy,stemic  Toxicity 

•  Opportimities  for  Futiu^  Progress 
Public  Comment 

Breakout  Groups'  Charges 
12:30  p.m. — Lunch  Break 


1:45  p.m.— Breakout  Groups: 
Identifying  What  Is  Needed  from  In 
Vitro  Methods 

•  Screening  Methods; 

•  Toxicokinetic  Determinations; 

•  Predicting  Organ  Specific  Toxicity 
and  Mechanisms;  and 

•  Chemical  Data  Sets  for  Validation 
5:30  p.m.— Adjoimi  for  the  Day 

Wednesday,  October  18,  2000 

8:00  a.m. — ^Plenary  Session — Status 
Reports  by  Breakout  Group  Co-Chairs 

9:00  a.m. — Breakout  Groups:  Current 
Status  of  In  Vitro  Methods  for  Acute 
Toxicity 

•  Screening  Methods; 

•  Toxicokinetic  Determinations; 

•  Predicting  Organ  Specific  Toxicity 
and  Mechanisms;  and 

•  Chemical  Data  Sets  for  Validation , 
12:00  p.m. — Lunch  Break 

1:30  p.m. — Breakout  Groups:  Ciurent 
Status  of  In  Vitro  Methods  for  Acute 
Toxicity  (Cont'd) 

5:30  p.m.— Adjoimi  for  the  Day 

Thursday,  October  19,  2000 

8:00  a.m. — Plenary  Session — Status 
Reports  by  Breakout  Group  Co-Chairs 

9:00  a.m.— Breakout  Groups:  Futvire 
Directions  for  In  Vitro  Methods  for 
Acute  Toxicity 

•  Screening  Methods; 

•  Toxicokinetic  Determinations; 

•  Predicting  Organ  Specific  Toxicity 
and  Mechanisms;  and 

•  Chemical  Data  Sets  for  Validation 
12:00  p.m. — Limch  Break 

1:30  p.m. — Breakout  Groups:  Future 
Directions  for  In  Vitro  Methods  for 
Acute  Toxicity  (Cont'd) 

5:30  p.m. — Adjourn  for  the  Day 

Friday,  October  20,  2000 

8:00  a.m. — Closing  Plenary  Session — 
Reports  by  Breakout  Group  Co-Chairs 

•  Screening  Methods; 

•  Toxicokinetic  Determinations; 

•  Predicting  Organ  Specific  Toxicity 
and  Mechanisms;  and 

•  Chemical  Data  Sets  for  Validation 
Public  Comment 

Closing  Comments 
12:15  p.m. — ^Adjourn 

B.  Workshop  Registration 

The  Workshop  meeting  will  be  open 
to  the  public,  limited  only  by  the  space 
available.  Due  to  space  limitations, 
advance  registration  is  requested  by 
October  13,  2000.  Registration  forms  can 
be  obtained  by  contacting  NICEATM  at 
the  address  given  below  or  by  accessing 
the  on-line  registration  form  at:  http:// 
iccvam.niehs.nih.gov/invi_reg.htm. 
Other  relevant  Workshop  information 
(i.e.,  accommodations,  transportation, 
etc.)  is  also  provided  at  this  website. 


C.  Public  Comment 

The  Public  is  invited  to  attend  the 
Workshop  and  the  number  of  observers 
will  be  limited  only  by  the  space 
available.  Two  formal  public  comment 
sessions  on  Tuesday,  October  17th  and 
Friday,  October  20th  will  provide  an 
opportunity  for  interested  persons  or 
groups  to  present  their  views  and 
comments  to  the  Workshop  participants 
(please  limit  to  one  speaker  per  group). 
Additionally,  time  will  be  allotted 
during  each  of  the  Breakout  Group 
sessions  for  general  discussion  and 
comments  frt)m  observers  and  other 
participants.  The  Public  is  invited  to 
present  oral  conunents  or  to  submit 
comments  in  writing  for  distribution  to 
the  Breakout  Groups  to  NICEATM  at  the 
address  given  below  by  October  13, 
2000.  Oral  presentations  will  be  limited 
to  seven  minutes  per  speaker  to  allow 
for  a  maximiun  number  of 
presentations.  Individuals  presenting 
oral  comments  are  asked  to  provide  a 
hard  copy  of  their  statement  at 
registration.  For  planning  purposes, 
persons  wishing  to  give  oral  comments 
are  asked  to  check  the  box  provided  on 
the  Registration  Form,  although  requests 
for  oral  presentations  will  also  be 
accepted  on-site  (subject  to  availability 
of  time).  Persons  registering  for  oral 
comments  or  submitting  written 
remarks  are  asked  to  include  their 
contact  information  (name,  address, 
affiliation,  telephone,  fax,  and  e-mail). 

Guidelines  for  Requesting  Registration 
Form  and  Submission  of  Public 
Comment 

Requests  for  registration  information 
and  submission  of  public  comments 
should  be  directed  to  the  NTP 
Interagency  Center  for  the  Evaluation  of 
Alternative  Toxicological  Methods, 
Environmental  Toxicology  Program, 
NIEHS/NTP,  MD  EC-17,  PO  Box  12233, 
Research  Triangle  Park,  NC  27709;  919- 
541-3398  (phone);  919-541-0947  (fax); 
iccvam@niehs.nih.gov  (e-mail).  Public 
comments  should  be  accompanied  by 
complete  contact  information  including 
name,  (affiliation,  if  applicable), 
address,  telephone  number,  and  e-mail 
address. 
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Dated:  September  12,  2000. 
Samuel  H.  Wilson, 
Deputy  Director,  National  Institute  of 
Environmental  Health  Sciences. 
[FR  Doc.  00-24244  Filed  9-20-00;  8:45  am] 

BILUNG  CODE  4140-01-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4463-4M)4] 

Notice  of  FHA  Debenture  Call 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 


Commissioner,  HUD. 
ACTION:  Notice. 


SUMMARY:  This  Notice  announces  a 
debenture  recall  of  certain  Federal 
Housing  Administration  debentures,  in 
accordance  with  authority  provided  in 
the  National  Hoiising  Act. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Keyser,  Room  3119P,  L'Enfant 
Plaza,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410.  telephone 
(202)  755-7510  xl37.  This  is  not  a  toll- 
free  number. 

SUPPI^MENTARY  INFORMATION:  Pursuant 
to  Sections  204(c)  and  207(j)  of  the 
National  Housing  Act,  12  U.S.C. 
1710(c),  1713(j),  and  in  accordance  with 
HUD's  regulation  at  24  CFR  203.409  and 
§  207.259(e)(3),  the  Federal  Housing 
Commissioner,  with  approval  of  the 
Secretary  of  the  Treasiuy ,  announces 
the  call  of  all  Federal  Housing 
Administration  debentures,  with  a 
coupon  rate  of  6.625  percent  or  above, 
except  for  those  debentures  subject  to 
"debenture  lock  agreements",  that  have 
been  registered  on  the  books  of  the 
Federal  Reserve  Bank  of  Philadelphia, 
and  are,  therefore,  "outstanding"  as  of 
September  30,  2000.  The  date  of  the  call 
isjanuary  1,2001. 


The  debentures  will  be  redeemed  at 
par  plus  accrued  interest.  Interest  will 
cease  to  accrue  on  the  debentures  as  of 
the  call  date.  Final  interest  on  any 
called  debentures  will  be  paid  v»rith  the 
principal  at  redemption. 

Diuing  the  period  frtsm  the  date  of 
this  notice  to  the  call  date,  debentiires 
that  are  subject  to  the  call  may  not  be 
used  by  the  mortgagee  for  a  special 
redemption  piuchase  in  payment  of  a 
mortgage  insurance  premiiun. 

No  transfer  of  debentures  covered  by 
the  foregoing  call  will  be  made  on  the 
books  maintained  by  the  Treasiuy 
Department  on  or  after  October  1.  2000. 
This  does  not  affect  the  right  of  the 
holder  of  a  debenture  to  sell  or  assign 
the  debenture  on  or  after  this  date. 
Payment  of  final  principal  and  interest 
due  on  January  1,  2001,  will  be  made 
automatically  to  the  registered  holder. 

Dated:  September  15,  2000. 
William  C.  Apgar, 

Assistant  Secretary  for  Housing-Federal 

Housing  Commissioner. 

[FR  Doc.  00-24288  Filed  9-20-00:  8:45  am] 

BHJJNG  CODE  4210-47-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Penult 

Endangered  Species 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.): 
PRT-841026 

Applicant:  Thane  Wibbels,  University  of 
Alabama  at  Birmingham,  Binningham,  AL 

The  applicant  requests  a  permit  to 
import  up  to  1000  blood  samples  and  up 
to  500  tissue  samples  taken  from 
Kemp's  Ridley  sea  turtles  (Lepidochelys 
kempii)  in  Mexico  for  enhancement  of 
the  species  through  scientific  research. 
This  notification  covers  activities 
conducted  by  the  applicant  over  a  five 
year  period. 
PRT-032758 

Applicant:  Exotic  Feline  Breeding 
Compound,  Inc.,  Rosamond,  CA 

The  applicant  requests  a  permit  to 
import  1  captive-bom  male  Amur 
leopard  {Panthera  pardus  orientalis) 
from  the  Novosibirsk  Zoo,  Russia  for  the 
purpose  of  propagation  for  the 
enhancement  of  the  siuvival  of  the 
species. 


PRT-032757 

Applicant:  Omaha's  Henry  Doorly  Zoo, 
Omaha,  NE 

The  applicant  requests  a  permit  to 
import  1  captive-bom  female  Sumatran 
tiger  {Panthera  tigris  sumatrae]  from  the 
Surabaya  Zoo,  Indonesia  for  the  purpose 
of  propagation  for  the  enhancement  of 
the  survival  of  the  species. 
PRT-031061 

Applicant:  Susan  E.  Aronoff,  Tampa,  FL, 
33624 

The  applicant  requests  a  permit  to 
import  1  captive-bom  male  cheetah 
(Acinonyx  jubatus)  from  the  Endangered 
Animal  Foundation,  Driftweg,  the 
Netherlands  to  enhance  the  survival  of 
the  species  through  conservation 
education. 
PRT-830414 

Applicant:  Duke  University'  Primate 
Center,  Durham,  NC 

The  applicant  requests  re-issuance  of 
a  permit  to  import  two  male  and  three 
female  wild-caught  golden-crowned 
sifakas  (Propithecus  tattersalli]  from 
Dariana,  Madagascar  for  the  piupose  of 
propagation  for  the  enhancement  of  the 
survival  of  the  species.  This  notification 
covers  requests  for  re-issuances  of  the 
permit  by  the  applicant  over  a  five  year 
period. 
PRT-808256 

Applicant:  Duke  University  Primate 
Center,  Dxirham.  NC 

The  applicant  requests  re-issuance  of 
a  permit  to  import  one  male  and  two 
female  wild-caught  diademed  sifakas 
[Propithecus  diadema)  frtim  the 
Department  of  Water  and  Forest, 
Maramize,  Madagascar  for  the  purpose 
of  propagation  for  the  enhancement  of 
the  survival  of  the  species.  This 
notification  covers  requests  for  re- 
issuances of  the  permit  by  the  applicant 
over  a  five  year  period. 
PRT-031796 

Applicant:  Larry  Edward  Johnson.  Boeme, 
TX 

The  applicant  requests  a  permit  to 
export  two  male  and  two  female 
captive-bom  ring-tailed  lemurs  (Catta 
lemur)  to  Munchi's  Zoo,  Buenos  Aires, 
Argentina  to  enhance  the  siuvival  of  the 
species  through  conservation  education 
and  captive  propagation. 
PRT-026102 

Applicant:  Elizabeth  G.  Stone/University  of 
Georgia.  Athens,  GA 

The  applicant  requests  a  permit  to 
import  salvaged  specimens,  non-viable 
eggs,  and  biological  samples  frt)m 
Thick-billed  parrots  [Rhynchopsitta 
pachyrhyncha)  collected  in  the  vdld  in 
Mexico,  for  scientific  research.  This 
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notification  covers  activities  conducted 
by  the  appUcant  over  the  next  5  years. 
PRT— 033396 

Applicant:  Wonderland  of  Grandpa 
Durova,  c/o  Estate  Agency,  Inc,  Newark,  NJ 

The  apphcant  requests  a  permit  to 
import  and  re-export  two  captive  bom 
chimpanzees  (Pan  troglodytes)  to/from 
the  United  States  to  enhance  the 
survival  of  the  species  through 
conservation  education.  This 
notification  covers  activities  conducted 
by  the  applicant  over  a  three  year 
period. 
PRT-033421 

Applicant:  Donald  G.  Busson,  Poway.  CA 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  imder  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
siirvival  of  the  species. 

Marine  Mammals 

The  public  is  invited  to  comment  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regulations  governing  marine 
mammals  (50  CFR  18). 

PRT-032405 
Applicant:  Larry  Martin,  New  Holland,  PA 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus) 
sport-himted  from  the  M'Clintock 
Qiannel  polar  bear  population.  Nunavut 
Territories,  Canada  for  personal  use. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203  and  must  be  received  by 
the  Director  within  30  days  of  the  date 
of  this  publication. 

Docvmients  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 


Dated:  September  18,  2000. 
Charlie  Chandler, 

Chief.  Branch  of  Permits,  Division  of 

Management  Authority. 

[FR  Doc.  00-24324  Filed  9-20-00;  8:45  am] 

BILUNG  CODE  4310-55-U 

DEPARTMErfT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  a  Draft  Environmental 
Aaaesament  for  Federal  Agenqr 
Participation  In  the  Virgin  River 
Resource  Management  and  Recovery 
Program 

agency:  Fish  and  Wildlife  Service, 

hiterior. 

ACTION:  Notice  of  availability. 

summary:  This  notice  advises  the  public 
that  the  Draft  Environmental 
Assessment  (DEA)  for  Federal  agency 
participation  in  the  Virgin  River 
Resource  Memagement  and  Recovery 
Program  (Program)  is  available  for 
public  review  and  conmient.  The 
purpose  of  the  proposed  Federal  action 
described  in  the  DEA  is  to  formally 
declare  the  intent  of  the  Fish  and 
Wildlife  Service,  Bureau  of  Land 
Management,  and  National  Park  Service 
to  participate  in  the  multi-agency 
program  designed  to  implement 
recovery  actions  for  two  endangered  fish 
species,  the  woundfin  and  the  Virgin 
River  chub,  as  well  as  conservation 
actions  for  the  Virgin  spinedace,  as 
species  being  managed  as  sensitive  by 
the  State  of  Utah  and  subject  of  a 
Conservation  Agreement.  In  addition  to 
implementing  recovery  actions,  the 
Program  facilitates  resolution  of 
conflicts  between  endangered  species 
protection  and  water  development  in 
the  Virgin  River  Basin  in  Utah.  Other 
participants  include  the  State  of  Utah 
Department  of  Natural  Resources, 
Washington  County  Water  Conservancy 
District,  and  Grand  Canyon  Trust,  a 
local  non-profit,  environmental 
conservation  group. 
DATES:  Written  comments  should  be 
received  on  or  before  October  30,  2000, 
to  be  considered.  In  addition,  an  open 
house  will  be  held  on  Thursday, 
September  21,  2000,  beginning  at  7  p.m. 
MST,  at  the  Bureau  of  Land 
Management  Office,  345  East  Riverside 
Drive,  St.  George,  Utah.  Program 
participants  will  be  available  to  provide 
information  on  the  Program  and  answer 
questions  from  the  public.  Copies  of  the 
DEA  will  be  mailed  to  affected 
government  offices  and  interested 
parties  who  specifically  requested  it. 
The  DEA  also  is  available  for  viewing  or 


dovmloading  at  http://mountain- 
prairie.fws.gov/nepa/VirginRiver.  Those 
interested  persons  not  on  the  DEA 
mailing  list  may  view  or  download  from 
the  internet  or  may  request  a  copy  from 
the  Project  Leader  at  the  address  below. 
All  interested  agencies  and  individuals 
are  urged  to  provide  comments  and 
suggestions  regarding  the  DEA  for  our 
review  prior  to  completion  of  a  final 
finding.  All  comments  received  by 
October  30  will  be  considered  in  our 
final  determination  whether  to  prepare 
an  Environmental  Impact  Statement  or  a 
Finding  of  No  Significant  Impact  on 
Federal  agency  participation  in  the 
Virgin  River  Resource  Management  and 
Recovery  Program. 

All  comments  received  will  become 
part  of  the  official  pubhc  record. 
Requests  for  such  comments  will  be 
handled  in  accordance  with  the 
Freedom  of  Information  Act  and  the 
Council  on  Environmental  Quality's 
National  Environmental  Policy  Act 
Regulations  (40  CFR  1506.6).  When 
requested,  comment  letters  with  the 
names  and  addresses  of  the  individuals 
who  wrote  the  comments  will  generally 
be  provided  in  response  to  such 
requests  to  the  extent  permissible  by 
law.  Individual  respondents  may 
request  that  we  withhold  their  home 
address  from  the  record,  which  we  will 
honor  to  the  extent  allowable  by  law.  If 
you  wish  to  withhold  your  name  and/ 
or  address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comments. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Field  Supervisor, 
Utah  Ecological  Services  Field  Office, 
Lincoln  Plaza,  145  East  1300  South 
State  Street,  Suite  404,  Salt  Lake  City, 
Utah  84115.  Electronic  (e-mail) 
comments  also  may  be  submitted  to: 
FW6_VirginRiver@fws.gov.  All 
comments  and  materials  received  will 
be  available  upon  request  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Reed  E.  Harris,  Utah  Field  Supervisor 
(see  ADDRESSES  above),  at  801-524- 
5001,  extension  126. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  woundfin  was  listed  as 
endangered  on  October  13, 1970  (35  FR 
16047).  The  Virgin  River  chub  was 
listed  as  endangered  on  August  24, 1989 
(54  FR  35305).  The  Virgin  River  Fishes 
Recovery  Plan  (VRFRP),  which  included 
recovery  of  both  woundfin  and  Virgin 
River  chub,  was  finalized  in  1995. 
Critical  Habitat  was  designated  for  these 


two  species  on  January  26,  2000  (65  FR 
4140).  The  Virgin  spinedace  was 
proposed  for  listing  as  endangered  on 
May  18,  1994  (59  FR  25875).  The  Virgin 
Spinedace  Conservation  Agreement  and 
Strategy  (VSCA)  to  eliminate  or  reduce 
impacts  threatening  the  continued 
existence  of  Virgin  spinedace  was 
finaUzed  on  April  11, 1995,  and, 
subsequently,  the  proposal  to  Ust  was 
withdravra  on  February  6, 1996  (61  FR 
44010).  All  three  of  these  fish  species 
are  endemic  to  the  Virgin  River  Basin 
through  Utah,  Arizona,  and  Nevada.  The 
southwestern  willow  flycatcher  is  a  neo- 
tropical migratory  bird  listed  as 
endangered  on  February  27, 1995  (60  FR 
10693)  that  seasonally  occupies  sites 
along  the  Virgin  River  and  throughout 
the  Desert  Southwest.  In  addition,  the 
Virgin  River  Basin  retains  a  diversity  of 
native  desert  animal  and  plant  species, 
many  of  which  are  declining  due  to 
impacts  from  human  development  in 
the  area. 

Despite  Federal  Usting  of  the  two  fish 
species,  implementation  of  recovery 
actions  in  the  Virgin  River  to  benefit 
endangered  fish  have  been  minimal  due 
to  limited  funding  for  recovery  over  the 
past  25  years.  Furthermore,  conflicts 
have  arisen  between  water  development 
interests  and  those  managing  for 
protection  of  native  species  that  rely  on 
the  river  environment.  Specifically, 
contention  between  the  local 
environmental  community  and  local 
water  developers  over  operations  of  the 
Quail  Creek  Diversion  in  the  Virgin 
River  near  Hurricane,  Utah,  led  to 
discordant  relations  and  threats  of 
Utigation  among  the  agencies  and 
organizations  interested  in  water  use. 

To  resolve  this  situation,  the 
interested  entities  agreed  to  develop  the 
Virgin  River  Resource  Management  and 
Recovery  Program  that  would  provide  a 
mechanism  to  prioritize,  fund,  and 
implement  recovery  actions  while 
allowing  water  development  necessary 
to  meet  himian  needs  in  the  Utah 
portion  of  the  Virgin  River  Basin.  It  is 
anticipated  that  the  Program  will  not 
only  provide  recovery  actions  that  are 
necessary  to  offset  impacts  from 
proposed  development  actions  to  the 
native  protected  species,  but  further 
lead  to  full  recovery  of  the  endangered 
fish  species,  conservation  of  the  Virgin 
spinedace,  as  well  as  provide  benefits  to 
the  endangered  southwestern  willow 
flycatcher. 

The  Program  will  encompass  the 
VRFRP  and  the  VSCA  so  that  actions 
identified  in  these  docimients  can  be 
funded,  implemented,  and  evaluated  for 
effectiveness.  In  addition,  the  Program 
will  provide  measures  to  offset 
proposed  Federal  project  impacts  during 


Section  7  consultations  in  order  to 
prevent  future  conflict  over  water 
development  and  minimize  impacts  of 
Federal  projects  on  protected  aquatic 
species.  Goals  and  objectives  of  the 
F^gram  are  based  on  recovery  of  the 
endangered  fish  and  conservation  of 
Virgin  spinedace  in  an  environment  of 
continuing  water  development. 
Although  some  impacts  to  native 
species  are  expected  through  future 
water  development  projects,  recovery 
actions  have  been  and  will  continue  to 
be  implemented  in  advance  of  project 
impacts  such  that  the  status  of  species 
and/or  its  habitat  is  expected  to  improve 
and  remain  greater  than  that  necessary 
to  offset  anticipated  impacts.  A 
crediting  system  has  been  developed  to 
assess,  measure,  and  track  benefits  and 
impacts  of  projects,  and  is  designed  to 
maintain  measvired  benefits  at  a  higher 
level  than  impacts  so  that  the  Program 
is  always  moving  towards  recovery  and 
conservation  of  protected  species. 

Although  participation  is  limited  to 
Utah  portions  of  the  Virgin  River  Basin 
at  this  time,  it  is  expected  that  the 
remaining  portions  of  the  Virgin  River 
Basin  in  Arizona  and  Nevada  vtrill  be 
invited  to  participate  in  the  Program  in 
future  years  as  it  becomes  better 
established  and  demonstrates 
effectiveness. 

It  is  important  to  note  that 
participation  in  this  Program  does  not 
represent  or  guarantee  legal  authority 
for  any  water  development  project.  Such 
projects  must  be  evaluated  individually 
as  they  are  proposed  and  continue  to  be 
subject  to  all  applicable  Federal  and 
State  laws  including  NEPA  and  ESA. 
This  DEA  is  not  intended  to  provide 
analysis  for  specific  project  impacts,  but 
rather  analyzes  only  effects  of  Federal 
participation  in  the  Program. 

Author:  The  primary  author  of  this 
notice  is  Yvette  K.  Converse,  U.S.  Fish 
and  Wildlife  Service,  145  East  1300 
South  State  Street,  Suite  404,  Salt  Lake 
aty,  Utah  84115  (801-524-5001, 
extension  135). 

Antboritjr 

The  authorities  for  this  action  are  the 
National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4321  et  seq.)  and  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1532  et  seq.) 

Dated:  September  15,  2000. 
Spencer  F.  Conley, 

Regional  Director,  Denver,  Colorado. 

(FR  Doc.  00-24250  Filed  9-20-00;  8:45  am] 

BILUNe  CODE  4310-CB-P 


DEPARTMENT  OF  THE  IffTERIOR 
Bureau  of  Land  Managemant 

[OR-03(M)a=-1220-PA:  GPO-0374] 

Notice  of  Moating  of  the  Oregon  Trail 
Interpretive  Cenlar  Advlaory  Board 

agency:  National  Historic  Oregon  Trail 
Interpretive  Center,  Vale  District, 
Bureau  of  Land  Management,  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  given  that  a  meeting 
of  the  Advisory  Board  for  the  National 
Historic  Oregon  Trail  Interpretive 
Center  will  be  held  on  Tuesday,  October 
3,  2000  from  8:30  a.m.  to  4  p.m.  in  the 
Conference  Room  at  the  National 
Historic  Oregon  Trail  Interpretive 
Center,  Oregon  Highway  86,  Flagstaff 
Hill,  Baker  City,  OR.  At  an  appropriate 
time,  the  Board  will  recess  for 
approximately  one  hour  for  limch. 
PubUc  comments  will  be  received  from 
11  a.m.  to  11:15  a.m.,  October  3,  2000. 
Topics  to  be  discussed  are  the  Strategic 
Plan  Update  and  reports  from 
Coordinators  of  Subconunittees. 
DATES:  The  meeting  will  begin  at  8  a.m. 
and  run  to  4  p.m.  October  3,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  B.  Himsaker,  Bureau  of  Land 
Management,  National  Historic  Oregon 
Trail,  Interpretive  Center,  P.O.  Box  987, 
Baker  City,  OR  97814,  (Telephone  541- 
523-1845). 

JuanPalnui, 

Vale  District  Manager. 

[FR  Doc.  00-24279  Filed  9-20-00;  8:45  am] 

BIUJNG  CODE  431»-33-M 


DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Land  Managemant 
(NV-830-1430-ET;  NVM-S02S0) 

Notice  Of  Propoaod  Extanakm  Of 
Withdrawal  and  Opportunity  for  Pubne 
Meeting;  Nevada 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Energy 
(DOE)  has  filed  an  application  to  extend 
the  withdrawal  of  4,255.50  acres  of 
pubhc  land  in  Nye  Coimty  to  maintain 
the  physical  integrity  of  the  subsurface 
environment  at  Yucca  Mountain.  The 
vnthdrawal  being  extended  is  Public 
Land  Order  No.  6802.  This  withdrawal 
will  expire  on  September  24,  2002. 
unless  extended.  The  land  is  ciurently 
withdrawn  bom  location  under  the 
United  States  mining  laws  and  bom 
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leasing  under  the  mineral  leasing  laws 
by  Public  Land  Order  No.  6802. 
DATES:  Comments  and  requests  for  a 
meeting  should  be  received  on  or  before 
December  20,  2000. 
ADDRESSES:  Comments  and  meeting 
requests  shoidd  be  sent  to  the  Nevada 
State  Director,  BLM,  1340  Financial 
Blvd.,  P.O.  Box  12000,  Reno,  Nevada 
89520. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  J,  Samuelson,  BLM  Nevada  State 
Office,  702-861-6532. 
SUPPLEMENTARY  INFORMATION:  On 
September  1,  2000,  the  DOE  filed  an 
application  to  extend  their  withdrawal 
of  public  land  at  Yucca  Mountain  in 
Nye  County  (PubUc  Land  Order  No. 
6802,  55  FR  39152,  FR  Doc.  22615, 
September  25, 1990).  An  extension,  if 
approved,  woidd  continue  the 
withdrawal  of  pubUc  land  from  location 
under  the  United  States  mining  laws 
and  from  leasing  under  the  mineral 
leasing  laws  for  the  following  described 
land: 

Mount  Diablo  Meridian 

T.  13  S..  R.  49  E..  (PiDtraction  Diagram  No. 

44) 
Sees.  7,  8.  and  9; 
Sec.  10,  except  that  part  withdrawn  by 

Public  Land  Order  No.  2568; 
Sec.  15,  except  that  part  withdrawn  by 

Public  Land  Order  No.  2568; 
Sees.  16  and  17; 
Sec.  20,  NEV4; 
See.  21,  NV2  and  NVzSVz; 
Sec.  22,  N'/^  and  NV2SV2,  except  that  part 

withdrawn  by  Public  Land  Order  No. 

2568. 

The  area  described  contains  4,255.50 
acres  in  Nye  County. 

The  DOE  proposes  to  extend  the 
withdrawal  through  January  31,  2010. 
The  extension  of  the  withdrawal  would 
maintain  the  physical  iategrity  of  the 
subsiirface  environment  to  ensiu^  that 
scientific  studies  for  site 
characterization  at  Yucca  Moimtain  are 
not  invalidated  or  otherwise  adversely 
impacted.  Site  characterization 
activities  will  be  used  to  determine  the 
suitability  of  Yucca  Mountain  for  a 
permanent  nuclear  waste  repository. 

This  withdrawal  extension  will  be 
processed  in  accordance  with  the 
regulations  set  forth  in  43  CFR  2300. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  extension 
may  present  their  views  in  writing  to 
the  Nevada  State  Director  of  the  Bureau 
of  Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  pubUc  meeting  is 


afforded  in  connection  with  the 
proposed  withdrawal  extension.  All 
interested  persons  who  desire  a  public 
meeting  for  the  purpose  of  being  heard 
on  the  proposed  extension  must  submit 
a  written  request  to  the  Nevada  State 
Director  witliin  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  and  at 
least  one  local  newspaper  30  days 
before  the  scheduled  date  of  the 
meeting. 

Dated:  September  14,  2000. 
lim  Stobaugh, 
Lands  Team  Lead. 

[FR  Doc.  Ott-24108  Filed  9-20-00;  8:45  am) 
BILUNG  CODE  4310-HC-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intent  to  Repatriate  Cultural 
items  from  Grand  Portage,  MN  in  the 
Possession  of  the  Minnesota  Historical 
Society,  St  Paul,  MN 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act,  43  CFR  10.10  (a)(3),  of 
the  intent  to  repatriate  cidtural  items  in 
the  possession  of  the  Minnesota 
Historical  Society  that  meet  the 
definition  of  "sacred  object"  and  "object 
of  cultural  patrimony"  under  Section  2 
of  the  Act. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibiUty  of  the 
museiun,  institution,  or  Federal  agency 
that  has  control  of  these  cultural  items. 
The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 

The  11  cultural  items  consist  of  1 
woven  yam  bag,  2  hand  drums,  2 
birchbark  scrolls,  2  drumsticks,  2  peace 
medals,  and  2  British  flags. 

In  1930,  one  hand  drum  and 
drumstick  were  collected  by  Frances 
Densmore  at  Grand  Portage,  MN, 
specifically  for  the  Minnesota  Historical 
Society.  Accession  records  identify  this 
hand  drum  and  drumstick  as  a  Grand 
Medicine  man's  drum  and  stick.  This 
hand  dnun  has  been  identified  by 
representatives  of  the  Grand  Portage 
Band  as  having  been  used  in  ceremonies 
at  Grand  Portage,  MN. 


In  1931,  a  drumstick  identified  as  a 
bent  dnunstick  for  use  with  Ojibwe 
water  drums  was  collected  by  Frances 
Densmore  at  Grand  Portage,  MN, 
specifically  for  the  Minnesota  Historical 
Society. 

In  1962,  two  birchbark  scrolls  were 
donated  to  the  Minnesota  Historical 
Society  by  William  Bushman,  then 
chairman  of  the  Grand  Portage  Band  of 
Chippewa  Indians.  At  the  time  of  their 
acquisition,  it  was  noted  that  the  scrolls 
were  associated  with  "Grand  Medicine" 
or  "Midewiwia"  and  that  they  had  been 
in  the  possession  of  the  Bushman  family 
for  many  years. 

Injl984,  a  Midewriwin  woven  bag  and 
hand  drum  were  donated  to  the 
Minnesota  Historical  Society  by  Mrs. 
Evelyn  Albinson  of  Chemhassen,  MN. 
Mrs.  Albinson's  husband,  Elmer 
Albinson,  collected  the  items  at  Grand 
Portage  sometime  between  1936-1970. 
Information  vfith  the  yam  bag  indicates 
that  it  was  used  in  Midewiwin 
ceremonies.  The  drum  is  described  in 
museum  records  as  belonging  to  Chief 
Alec  (Alex,  Alexis)  Posey,  a  traditional 
reUgious  leader  of  the  Grand  Portage 
Band  of  Chippewa  Indians. 

Extensive  anthropological, 
ethnographic,  oral  history,  and 
historical  documents  indicate  that  these 
seven  ciUtural  items  associated  with 
Midewiwin  practices  woidd  be  used 
only  by  traditional  religious  leaders.  In 
Ojibwe  culture,  objects  used  by 
members  of  the  Grand  Medicine  Society 
or  in  Midewriwin  practices  are  part  of 
the  traditional  activities  that  have 
religious  sigmficance  in  the  continued 
observance  of  such  ceremonies.  These 
seven  items  have  been  identified  by 
representatives  and  elders  of  the  Grand 
Portage  Band,  Minnesota  Chippewa 
Tribe,  Minnesota  as  Midewivdn  items 
necessary  for  the  practice  of  traditional 
Native  American  religion  by  present-day 
adherents. 

Based  on  the  above-mentioned 
information,  officials  of  the  Minnesota 
Historical  Society  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(3),  these 
seven  cultural  items  are  specific 
ceremonial  objects  needed  by  traditional 
Native  American  religious  leaders  for 
the  practice  of  traditional  Native 
American  religions  by  their  present-day 
adherents.  Officials  of  the  Kfinnesota 
Historical  Society  also  have  determined 
that,  pursuant  to  43  CFR  10.2  (e),  there 
is  a  relationship  of  shared  group 
identity  that  can  be  reasonably  traced 
between  these  seven  items  and  the 
Grand  Portage  Band,  Minnesota 
Chippewa  Tribe,  Miimesota. 

In  August,  1979,  two  British  peace 
medals  and  two  Union  Jack  flags  were 
donated  to  the  Miimesota  Historical 


Society  by  Mrs.  John  (Helen)  Flatte  and 
Mrs.  LucUe  Cook.  Mrs.  Flatte  is  the 
recognized  donor  of  the  British  peace 
medals  and  Mrs.  Cook  is  the  recognized 
donor  of  the  two  Union  Jack  flags.  Mrs. 
FlaUe  was  married  to  the  last 
"hereditary  chief,"  Mr.  John  Flatte. 

Oral  history  presented  by 
representatives  of  the  Grand  Portage 
Band,  Minnesota  Chippewa  Tribe, 
Minnesota  states  that  "the  medals  have 
been  passed  on  as  a  hereditary 
assignment,  which  provided  for  one 
individual  of  prominent  status 
recognized  as  the  'first  Chief  or 
'Principal  chief  of  his  own  clan."  The 
Ojibwe  at  Grand  Portage  initially  were 
organized  into  biological  famiUes  and 
clans  who  claimed  descent  from  a 
common  mythological  ancestor  such  as 
the  Pike,  the  Moose,  the  Marten,  or  the 
Caribou.  Often  these  bodies  fimctioned 
as  bands  and  were  imder  the 
acknowledged  leadership  of  a  clan  chief 
or  "Headman."  In  the  case  of  Mr.  John 
Flatte  as  hereditary  chief,  this  is 
recognized  as  an  affinity  or 
consanguinity  relationship  with  the 
Maymaushkowaush  (Crane  Clan)  family. 
These  peace  medals  and  flags  are  the 
Grand  Portage  Band's  communal 
property,  and  no  individual  had  the 
right  to  alienate  or  transfer  these 
cidtural  items.  In  1979,  the  people  of  the 
Grand  Portage  Band  were  imaware  that 
these  peace  medals  and  flags  had  been 
presented  to  and  received  by  the 
Miimesota  Historical  Society. 

Based  on  the  above-mentioned 
infonnation,  officials  of  the  Minnesota 
Historical  Society  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(4),  these 
four  cultural  items  have  ongoing 
historical,  traditional,  and  cultural 
importance  central  to  the  culture  itself, 
and  could  not  have  been  alienated, 
appropriated,  or  conveyed  by  any 
individual.  Officials  of  the  Minnesota 
Historical  Society  also  have  determined 
that,  pursuant  to  43  CFR  10.2  (e),  there 
is  a  relationship  of  shared  group 
identity  that  can  be  reasonably  traced 
between  these  four  items  and  the  Grand 
Portage  Band,  Minnesota  Chippewa 
Tribe,  Minnesota. 

This  notice  has  been  sent  to  officials 
of  the  Grand  Portage  Band  and  the 
Minnesota  Chippewa  Tribe,  Minnesota. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  objects  shoiUd 
contact  Marcia  G.  Anderson,  Head  of 
Museum  CoUections/Chief  Curator, 
Minnesota  Historical  Society,  345 
Kellogg  Boulevard  West,  St.  Paul,  MN 
55102-1906,  telephone  (651) 296-0150, 
before  October  23,  2000.  Repatriation  of 
these  objects  to  the  Grand  Portage  Band, 
Miimesota  Chippewa  Tribe,  Minnesota 


may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  September  6,  2000. 
John  Robbins, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
[FR  Doc.  00-24253  Filed  9-20-00;  8:45  am) 
nUMO  COM  43ia-7D-F 


INTERNATIONAL  TRADE 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

International  Trade  Commission. 

TIME  AND  DATE:  September  28,  2000,  at 

2  p.m. 

PLACE:  Room  101,  500  E  Street  SW., 

Washington,  DC  20436,  Telephone  (202) 

205-2000. 

STATUS:  Op>en  to  the  pubUc. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  futiu«  meetings:  none. 

2.  Minutes. 

3.  Ratification  List. 

4.  hiv.  Nos.  731-TA-888-890 
(Preliminary)  (Stainless  Steel  Angle 
from  Japan,  Korea,  and  Spain) — briefing 
and  vote.  (The  Commission  is  currenUy 
schedxded  to  transmit  its  determination 
to  the  Secretary  of  Commerce  on 
October  2,  2000;  (Commissioners' 
opinions  are  currently  scheduled  to  be 
transmitted  to  the  Secretary  of 
Commerce  on  October  10,  2000. 

5.  Outstanding  action  jackets:  none. 
In  accordance  with  Commission 

poUcy,  subject  matter  listed  above,  not 
disposed  of  at  the  schedided  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

Issued:  September  19,  2000. 

By  order  of  the  Commission. 
Donna  R.  Knehnkn, 
Secretary. 
(FR  Doc.  00-24417  Filed  9-19-00;  1:41  pm] 

BOJJNQ  COOE  TOM-Oa-H 


DEPARTMENT  OF  LABOR 

Emptoymant  and  Training 
Admlnistratkxi 

Proposad  Coilaction;  Comment 
Request 

AcnON:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continiiing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 


opportimity  to  conunent  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (PRA 
95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensiu^  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  CurrenUy,  the 
Employment  and  Training 
Administration  is  soUciting  comments 
concerning  the  proposed  collection  of 
financial  data  for  the  Indian  and  Native 
American  Programs  Grantee  Activities 
on  a  modified  Standard  Form  269 
Financial  Status  Report  (ETA  9080).  A 
copy  of  the  proposed  information 
collection  request  (ICR)  can  be  obtained 
by  contacting  the  office  listed  below  in 
the  addressees  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressees  section  below  on  or  before 
November  20,  2000. 
ADDRESSES:  Isabel  Danley,  Division  of 
Financial  Grants  Management  Policy 
and  Review,  Office  of  Grants  and 
Contract  Management,  United  States 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Ave.  NW,  Rm.  N-4720, 
Washington,  DC  20210,  (202-219-5731 
xll5 — ^not  a  foil  bee  number)  and, 
Internet  address: 

IDanleydDOLETA.GOV  and/or  FAX: 
(202-208-1551). 
SUPPLEMENTARY  INFORMATKtN: 

L  Background 

Pursuant  to  Public  Law  105-220, 
dated  August  7, 1998  and  20  CFR  652, 
et  al..  Workforce  Investment  Act  (WIA) 
Final  Rides  dated  August  11,  2000,  the 
Department  of  Labor's  Employment  and 
Training  Administration  has  revised  the 
financial  reporting  instruction  for  the 
Indian  and  Native  American  (INA) 
Programs  Grantee  Activities.  The  WIA 
regulations  at  part  668,  subpart  A, 
estabUsh  that  die  general  administrative 
requirements  found  in  20  CFR  part  667 
apply  to  the  INA  program.  The  proposed 
reporting  format  and  corresponding 
instructions  have  been  developed  in 
accordance  with  the  Reporting 
Requirements  contained  in  20  CFR 
667.300,  including  the  provision  for 
cumidative  accrual  reporting  by  fiscal 
year  of  appropriation.  The  data  elements 
contained  on  the  prototype  fonnat  will 
be  incorporated  into  software  which 
vdll  be  provided  electronically  to  the 
INA  grantees  to  enable  direct  Internet 
reporting. 
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n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  infbrmation, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 


use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Actions 

The  proposed  collection  of 
information  must  be  approved  so  that 
the  Department  can  effectively  manage 
and  evaluate  the  WIA  hidian  and  Native 
American  Programs  authorized  imder 
Title  I  of  the  Act  in  compliance  with  the 
requirements  set  forth  in  PubUc  Law 
105-220  and  20  CFR  part  652  et  al, 
Workforce  Investment  Act;  Final  Rules, 
dates  August  11.2000. 

Type  of  Review:  New. 

Agency:  Employment  and  Training 
Administration. 


Title:  Workforce  Investment  Act 
(WIA),  Emplojrment  and  Training 
Administration,  Financial  Reporting 
Requirements  for  Indian  and  Native 
American  Programs  Grantee  Activities. 

OMB  Number:  1205-ONEW. 

Agency  Numbers:  ETA  9080. 

Frequency:  Quarterly. 

Affected  Public:  Federally-recognized 
Indian  tribes,  bands,  and  groups;  Alaska 
Native  entities;  Hawaiian  Native 
entities;  private  non-profit  Indian- 
controlled  organizations;  Statfi  Indian 
Commissions  or  Coimcils  (Native 
American  Controlled);  consortia  of  any 
and/or  all  of  the  above. 

Reporting  Burden:  See  the  following 
Reporting  Burden  Table  for  INA 
grantees  to  report  requested  WIA 
financial  date  electronically  on  format 
ETA  9080. 


DOL— ETA  Reporting  Burden  for  WIA  Title  I— INA  Grantees 


Requirements 

Number  of  Reports  Per  Entity  Per  Quarter  

Total  Number  of  Reports  Per  Entity  Per  Year  

Number  of  Hours  Required  Per  Report 

Total  Number  of  Hours  Required  for  Reporting  Per  Entity  Per  Year 

Number  of  Entities  Reporting  

Total  Numljer  of  Hours  Required  for  Reporting  Burden  Per  Year  .... 

Total  Burden  Cost  @  $25.00  per  hour* 

•$25.00  per  hour  is  based  on  a  GS  12  Step  1  salary. 


PY1999 


3 

12 

1 

12 

150 

1800 


$45,000 


PY2000 


3 

12 

1 

12 

150 

1800 


$45,000 


PY2001 


3 

12 

1 

•12 

150 

1800 


$45,000 


PY2002 


3 

12 

1 

12 

150 

1800 


$45,000 


Note:  Number  of  reports  required  per  entity 

f»er  quarter/per  year  is  impacted  by  the  3  year 
ife  of  each  year  of  appropriated  funds,  i.e., 
PY  1997  and  1998  funds  are  available  for 
expenditure  in  PY  1999,  thus  3  reports  reflect 
.3  available  funding  years. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Dated:  September  14,  2000. 
Bryant  T.  Keilty, 

Director,  Office  of  Financial  and 
Administrative  Management. 
(FR  Doc.  00-24258  Filed  9-20-00;  8:45  am] 
HLUNG  CODE  4S10-30-M 


NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Meeting 

Agency  Holding  the  Meeting:  Nuclear 
Regulatory  Commission. 

Date:  Weeks  of  September  18,  25, 
October  2,  9,  16,  and  23,  2000. 

Place:  Commissioner's  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 


Status:  Public  and  Closed. 
Matters  To  Be  Considered 

Weeic  of  September  18 

There  are  no  meetings  scheduled  for  the 
Week  of  September  18. 

Week  of  September  25 — Tentative 

Friday,  September  29 
9:25  a.m.  Affirmation  Session  (Public 

Meeting)  (If  needed) 
9:30  a.m.  Briefing  on  Risk-Informing 

Special  Treatment  Requirements  (Public 

Meeting)  (Contact:  Tim  Reed,  301-415- 

1462) 
This  meeting  will  be  webcast  live  at  the 
Web  address — www.nrc.gov/Iive.html. 
1:30  p.m.  Briefing  on  Threat  Environment 

Assessment  (Closed-Ex.  1) 

Week  of  October  2 — Tentative 

Friday,  October  6 
9:25  a.m.  Affirmation  Session  (Public 

Meeting)  (If  needed) 
9:30  a.m.  Meeting  with  ACRS  (Public 

Meeting)  (Contact:  John  Larkins,  301- 

415-7360) 

Week  of  October  9 — Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  October  9. 

Week  of  October  16 — Tentative 

Tuesday,  October  17 
9:25  a.m.  Affirmation  Session  (Public 
Meeting)  (If  needed) 


Week  of  October  23— Tentative 

Monday,  October  23 

1:55  p.m.  Affirmation  Session  (Public 
Kleeting)  (If  needed) 

*The  schedule  for  Commission  meetings  is 
subject  to  change  on  short  notice.  To  verify 
the  status  of  meetings  call  (recording) — (301) 
415-1292.  Contact  person  for  more 
information:  Bill  Hill  (301)  415-1661. 
***** 

Note:  "Final  Rules— 10  CFR  Part  35. 
'Medical  Use  of  Byproduct  Material'  and  10 
CFR  Part  20.  'Standards  for  Protection 
Against  Radiation' "  were  not  affirmed  on 
Wednesday,  September  13,  as  previously 
scheduled.  They  will  be  rescheduled  for 
affirmation  at  a  later  date. 


Additional  Information 

By  a  vote  of  5-0  on  September  13,  the 
Commission  determined  pursuant  to  U.S.C. 
552b(e)  and  §  9.107(a)  of  the  Commission's 
rules  that  "Affirmation  of  Final  Rule: 
'Adjustment  of  Civil  Monetary  Penalties'; 
Proposed  Revision  to  the  Enforcement  Policy 
to  Conform  to  the  Final  Rule  Adjusting  Civil 
Monetary  Penalties  and  Minor 
Administrative  Changes  to  Parts  1  and  13"  be 
held  on  September  13,  and  on  less  than  one 
week's  notice  to  the  public. 

By  a  vote  of  5-0  on  September  13,  the 
Commission  determined  pursuant  to  U.S.C. 
552b(e)  and  §  9.107(a)  of  the  Commission's 
rules  that  "Affirmation  of  NORTHEAST 


NUCLEAR  ENERGY  CO.  Indirect  License 
Transfer  of  Millstone  Licenses;  Petition  to 
Intervene"  be  held  on  September  13,  and  on 
less  than  one  week's  notice  to  the  public. 
By  a  vote  of  5-0  on  September  13,  the 
Commission  determined  pursuant  to  U.S.C. 
552b(e)  and  §  9.107(a)  of  the  Commission's 
rules  that  "Affirmation  of  NORTHERN 
STATES  POWER  COMPANY  (Monticello 
Nuclear  Generating  Plant;  Prairie  Island 
Nuclear  Generating  Plant,  Units  1  and  2;  and 
Prairie  Island  Independent  Spent  Fuel 
Storage  Installation):  Docket  Nos.  50-263-LT, 
50-282-LT,  50-306-LT,  and  70-10-LT; 
Petitioners'  Aug.  15,  2000  Motion  for 
Reconsideration  of  CLI-00-14  (issued  Aug.  1, 
2000)."  be  held  on  September  13,  and  on  less 
than  one  week's  notice  to  the  public. 
***** 

The  NRC  Commission  Meeting  Schedule 
can  be  found  on  the  Internet  at: 
http://wMrw.nrc.gov/SECY/smj/schedule.htm 
***** 

This  notice  is  distributed  by  mail  to  several 
hundred  subscribers;  if  you  no  longer  wish 
to  receive  it.  or  would  like  to  be  added  to  it, 
please  contact  the  Office  of  the  Secretary, 
Attn:  Operations  Branch.  Washington.  D.C. 
20555  (301-415-1661).  In  addition, 
distribution  of  this  meeting  notice  over  the 
Internet  system  is  available.  If  you  are 
interested  in  receiving  this  Commission 
meeting  schedule  electronically,  please  send 
an  electronic  message  to  wmh@nrc.gov  or 
dkw@nrc.gov. 

Dated:  September  15,  2000. 
William  M.  Hill,  Jr., 
SECY  Tracking  Officer,  Office  of  the 
Secretary. 

[FR  Doc.  00-24362  Filed  9-18-00;  5:07  pm] 
BILLING  CODE  75e(MI1-«l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-2462;  812-11962] 

Bill  Gross'  Idealabf;  Notice  of 
Application 

September  15,  2000. 
AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Temporary  order  and  notice  of 
application  for  an  order  under  section 
3(b)(2)  of  the  Investment  Company  Act 
of  1940  (the  "Act"). 

SUMMARY:  Applicant  Bill  Qross'  idealab! 
("idealab!")  seeks  an  order  under 
section  3(b)(2)  of  the  Act  declaring  it  to 
be  primarily  engaged  in  a  business  other 
than  that  of  investing,  reinvesting, 
owning,  holding  or  trading  in  securities. 
Applicant  creates,  laimches,  and 
operates  a  network  of  interactive 
communications  businesses.  Applicant 
also  has  received  a  temporary  order 
issued  pursuant  to  section  3(b)(2)  of  the 
Act  exempting  idealab!  from  all 
provisions  of  the  Act  until  the 


Commission  takes  final  action  on  the 
application  or  until  October  24,  2000,  if 
earlier.  Previously,  on  March  28,  2000 
and  July  26,  2000,  temporary  orders 
were  issued  pursuant  to  section  3(b)(2) 
of  the  Act  exempting  appUcant  from  all 
provisions  of  the  Act  imtil  September 
25,  2000. 

Filing  Dates:  The  application  was 
filed  on  January  28>  2000,  and  amended 
on  March  14,  2000  and  July  19,  2000. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicant  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  October  6,  2000  and 
should  be  accompanied  by  proof  of 
service  on  the  applicant,  in  the  form  of 
an  affidavit,  or,  for  lawyers,  a  certificate 
of  service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notification  of  a  hearing  by  writing  to 
the  Commission's  Secretary. 
ADDRESSES:  Secretary,  Secmities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549-0609; 
Applicant,  130  West  Union  Street, 
Pasadena,  CA  91103. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  M.  &ossnickle.  Branch  Chief,  or 
Nadya  B.  Roytblat,  Assistant  Director,  at 
(202)  942-0564  (Office  of  Investment 
Company  Regulation,  Division  of 
Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  appUcation  is 
available  for  a  fee  from,  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street.  N.W.,  Washington,  D.C. 
20549-0102  (tel.  202-942-8090). 

Applicant's  Repreaenlations 

1.  Idealab!,  a  California  corporation, 
was  founded  in  1996  by  Bill  Gross,  its 
Chairman,  Idealab!  states  that  it  was 
formed  for  the  purpose  of  utilizing  real- 
time interactive  communications  to 
satisfy  market  demand  for  goods  and 
services  through  a  network  of 
companies  ("Network  Companies"). 
Idealab!  represents  that  it  is  not  in  the 
business  of  investing,  reinvesting  or 
trading  in  securities. 

2.  Idealabi's  Network  Companies  fall 
into  two  categories:  (i)  Interactive 
communications  infrastructure  and 
services,  and  (ii)  Internet  commerce  and 
content.  As  of  March  1,  2000,  Idealabi's 
network  of  interactive  communications 
businesses  consisted  of  45  Network 


Companies,  28  of  which  were  majority- 
owned  subsidiaries  of  idealab!  or 
companies  which  idealab!  controlled 
within  the  meaning  of  section  2(a)(9)  of 
the  Act  (majority-owned  and  controlled 
subsidiaries  of  idealab! ,  collectively, 
"Controlled  Companies").^  Idealab! 
states  that  it  also  holds  non-controUing 
interests  in  17  other  operating 
companies  and  3  companies  that  make 
investments  in  interactive 
communications  companies. 

3.  Idealab!  states  that  it  has  structured 
its  business  operations  by  creating  a 
network  of  interactive  commiuiications 
businesses,  with  each  product  or  service 
provided  by  a  separate  company,  rather 
than  operating  as  one  large  company. 
Idealab!  further  states  that  its  goal  has 
been  to  retain  50-70%  of  the  equity  in 
each  Network  Company  it  created,  but 
its  interests  in  some  have  been  diluted 
by  strategic  investors  and,  on  occasion, 
by  other  investors  when  idealab!  was 
unable  to  participate  in  successive 
rounds  of  financing.  Although  idealab! 
anticipates  that  it  will  continue  to  build 
important  business  relationships  by 
permitting  strategic  investors  to  acquire 
equity  stakes  in  some  of  its  Controlled 
Companies,  idealab!  believes  it  will  be 
able  to  maintain  a  25%  or  greater  equity 
interest  in  its  current  and  hiture 
Controlled  Companies. 

4.  Idealab!  represents  that  it  does  not 
provide  capital  to  the  Network 
Companies  with  a  view  to  profit  from 
the  sale  of  securities,  but  has  been 
building  a  network  of  synergistic 
interactive  communications  businesses 
that  it  intends  to  control  and  operate  for 
the  long  term.  As  idealab!  builds  its 
network  of  companies,  idealab!  expects 
that  it  might  have  a  need  to  sell  its 
interest  in  certain  companies  that  no 
longer  fit  or  contribute  to  the  network. 
Idealab!  does  not  contemplate  selling 
interests  in  Network  Companies  in  the 
ordinary  course  of  business. 
Additionally,  idealab!  intends  to  acquire 
more  equity  in  certain  of  its  Controlled 
Companies  and  expects  to  retain 
controlling  interests  in  many  of  the 
Network  Companies  while  creating  and 
capitahzing  more  Controlled 
Companies.  Idealab!  represents  that  all 
of  the  Controlled  Companies  are 
ciurently  "controlled  primarily"  by 
idealab!  within  the  meaning  of  rule  3a- 
1  under  the  Act,  and  that  all  or 


'  Section  2(a)(9)  defines  "control"  as  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  company.  That  section 
creates  a  presumption  thai  an  owner  of  more  than 
25%  of  the  outstanding  voting  securities  of  a 
company  controls  the  company.  The  terms 
"Controlled  Companies"  and  "Network 
Companies"  do  not  include  companies  that  are 
investment  companies  or  are  reiving  on  section 
3(c)(1)  or  3(c)(7)  of  the  Act. 
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substantially  all  of  the  Controlled 
Companies  will  be  "controlled 
primarily"  by  idealab!  in  the  hiture. 

5.  Idealab!  states  that  it  generates  and 
tests  ideas  for  new  interactive 
communications  businesses.  Idealab! 
states  that  if  testing  results  suggest  that 
the  idea  could  form  the  basis  for  a 
profitable  interactive  communications 
business,  idealab!  fonns  and  capitalizes 
a  new  entity.  Idealab!  states  that  it  then 
recruits  a  management  team,  provides 
space  in  its  facilities,  and  provides  on- 
going strategic  guidance,  creative 
design,  web  development,  accounting, 
legal  and  administrative  services  to  the 
business.  Idealab!  represents  that  it 
previously  referred  to  itself  as  an 
"incubator"  of  Internet  companies  to 
coimote  its  activities  of  creating  and 
then  nurturing  the  development  of 
Internet  companies. 

Applicant's  Legal  Analysis 

1.  Idealab!  requests  an  order  under 
section  3(b)(2)  of  the  Act  declaring  that 
it  is  primarily  engaged  in  a  business 
other  than  that  of  investing,  reinvesting, 
owning,  holding  or  trading  in  securities, 
and  therefore  not  an  investment 
company  as  defined  in  the  Act. 

2.  Under  section  3(a)(1)(C)  of  the  act, 
an  issuer  is  an  investment  company  if 
it  is  engaged  or  proposes  to  engage  in 
the  business  of  investing,  reinvesting, 
owning,  holding  or  trading  in  securities, 
and  owns  or  proposes  to  acquire 
investment  seciirities  having  a  value  in 
excess  of  40%  of  the  value  of  the 
issuer's  total  assets  (exclusive  of 
government  seciuities  and  cash  items) 
on  an  unconsolidated  basis.  Under 
section  3(a)(2)  of  the  Act,  investment 
securities  include  all  securities  except 
Government  securities,  securities  issued 
by  employees  securities  companies,  and 
seciuities  issued  by  majority-owned 
subsidiaries  of  the  owner  which  (i)  are 
not  investment  companies,  and  (ii)  are 
not  relying  on  the  exclusions  from  the 
definition  of  investment  company  in 
section  3(c)(1)  or  3(c)(7)  of  the  Act. 

3.  Idealab!  states  that,  as  of  March  1, 
2000,  approximately  71%  of  its  assets 
consists  of  investment  seciuities  as 
defined  in  section  3(a)(2).  Accordingly, 
idealab!  may  be  deemed  an  investment 
company  within  the  meaning  of  section 
3(a)(1)(C)  of  the  Act.  Idealab!  asserts 
that,  as  of  March  1,  2000,  approximately 
29%  of  its  total  assets  were  comprised 
of  interests  in  majority-owned 
subsidiaries  and  approximately  46%  of 
idealab! 's  assets  consisted  of  companies 
primarily  controlled  by  idealab!  for 
piuposes  of  rule  3a-l  under  the  Act. 
Rule  3a-l  provides  an  exemption  from 
the  definition  of  investment  company  if 
no  more  than  45%  of  a  company's  total 


assets  consist  .of,  and  not  more  than 
45%  of  its  net  income  over  the  last  four 
quarters  is  derived  from,  securities  other 
than  Government  securities  and 
securities  of  majority-owned 
subsidiaries  and  companies  primarily 
controlled  by  it.  Idealab!  states  that  it 
believes  it  will  not  be  able  to  rely  on 
rule  3a-l  because  of  the  net  income 
generated  from  the  sale  of  a  minority 
interest  in  1999  (discussed  below)  jmd 
because  its  Controlled  Companies  are 
not  anticipated  to  have  any  significant 
income  for  some  years  and  thus  will  not 
pay  dividends  or  other  distributions  to 
idealab!. 

4.  Section  3(b)(2)  of  the  Act  provides 
that,  notwithstanding  section  3(a)(1)(C), 
the  Commission  may  issue  an  order 
declaring  an  issuer  to  be  primarily 
engaged  in  a  business  other  than  that  of 
investing,  reinvesting,  owning,  holding 
or  trading  in  securities  either  directly, 
through  majority-owned  subsidiaries,  or 
through  controlled  companies 
conducting  similar  types  of  businesses. 
Idealab!  submits  that  it  meets  the 
requirements  of  section  3(b)(2)  because 
it  is  primarily  engaged,  through  its 
Controlled  Companies,  in  the  business 
of  identifying,  creating  and  operating 
interactive  communications  businesses. 

5.  In  determining  whether  an 
applicant  is  "primarily  engaged"  in  a 
non-investment  company  business 
under  section  3(b)(2),  the  Commission 
considers  the  following  frictors:  (i) 
applicant's  historical  development,  (ii) 
applicant's  public  representations  of 
policy,  (iii)  the  activities  of  applicant's 
officers  and  directors,  (iv)  the  nature  of 
applicant's  present  assets,  and  (v)  the 
sources  of  applicant's  present  income.^ 

a.  Historical  Development.  Idealab! 
states  that  it  was  incorporated  in  1996 
to  act  as  an  "idea"  "lab"  and  to  create 
and  operate  businesses  that  use  the 
interactive  communications  to  satisfy 
market  demand  for  goods  and  services. 
Idealab!  states  that  it  has  operated 
consistently  with  this  business  plan  by 
creating,  capitalizing  and  operating  new 
interactive  communications  companies 
based  on  internally-generated  ideas  and 
that  it  plans  to  create  and  capitalize 
more  Controlled  Companies  in  the 
futiue.  Idealab!  represents  that  it 
continues  to  have  active  involvement  in 
the  operation  of  the  Network  Companies 
after  their  early  development  stage  and 
throughout  their  life  cycles.  Idealab! 
further  states  that  it  recently  expended 
significant  financial  resources  to 
maintain  or  increase  its  controlling 
positions  in  various  Network 
Companies. 


^  Tonopab  Mining  Company  of  Nevada,  26  SEC 
426.427(1947). 


b.  Public  Representations  of  Policy. 
Idealab!  states  that  it  has  consistently 
held  itself  out  as  being  engaged  in  the 
business  of  creating  and  operating 
interactive  communications  companies 
and  has  never  referred  to  itself  as  an 
investment  company.  Idealab!  states 
that  it  describes  itself  as  engaged  in  the 
business  of  identifying,  creating  and 
operating  interactive  communications 
businesses.  Idealab!  states  that  its 
previous  references  to  "incubation" 
were  intended  to  connote  activities  of 
creating  and  then  niutiuing  interactive 
commimications  companies  and  reflect 
the  fact  that  idealab!  brings  companies 
into  existence.  Idealab!  states  that  its 
use  of  the  term  "incubator"  did  not 
mean  that  idealab!  intended  to  dispose 
of  tbe  Network  Companies  once  they 
progressed  beyond  the  initial 
development  stage.  Idealab!  states  that 
some  in  the  press  may  have  perceived 
idealab!  as  a  venture  capital  investor. 
Idealab!  asserts  that  its  history  of 
operations  and  business  strategy  are 
substantially  distinct  from  that  of  a 
venture  capital  pool.  Idealab!  states  that 
it  does  not  provide  capital  with  a  view 
to  profit  from  the  sale  of  securities,  but 
has  been  building  a  network  of 
interactive  communications  businesses 
that  idealab!  intends  to  control  and 
operate  for  the  long-term.  Idealab!  states 
that  its  policy  and  goal  is  to  be  actively 
involved  in  operating  its  Network 
Companies,  rather  than  investing  or 
trading  in  securities. 

c.  Activities  of  Officers  and  Directors. 
Idealab!  states  that  the  primary  activities 
of  its  directors  and  officers  are  serving 
idealab! 's  Network  Companies  and 
creating,  testing  and  implementing  ideas 
for  new  interactive  communications 
companies.  Idealab!  states  that 
approximately  85%  of  the  idealab! 's 
officers'  and  directors'  time  is  currently 
spent  working  with  existing  Network 
Companies  or  evaluating  new  company 
concepts,  12%  of  their  time  is  allocated 
to  assessing  potential  strategic 
acquisitions  of  companies  formed  by 
others,  and  3%  of  their  time  is  spent  on 
matters  relating  to  idealab  !'s 
subsidiaries  that  manage  venture  capital 
funds.  Idealab!  asserts  that  its  officers' 
and  directors'  educational  and  business 
backgroiinds  are  predominately  in  the 
fields  of  computer  technology  and 
business  management,  and  only  foiu  of 
idealab! 's  seventeen  senior  officers  and 
directors  have  a  securities  investment 
background  or  private  equity 
experience.  Idealab!  states  that  its  senior 
management  hold  positions  in,  and 
work  closely  with,  management  teams 
of  the  Network  Companies.  In  addition, 
idealab!  states  that  its  personnel  serve 


and  actively  participate  on  the  boards  of 
directors  of  most  of  the  Network 
Companies  and  all  of  the  Controlled 
Companies.  Idealab! 's  approximately 
200  employees,  collectively,  spend 
approximately  60%  of  their  time 
working  with  the  Network  Companies, 
25%  of  their  time  evaluating  new 
company  concepts,  and  15%  of  their 
time  on  information  systems, 
accounting  and  recruitment  matters 
relative  to  idealab!  itself. 

d.  Nature  of  Assets.  Idealab!  states 
that,  as  of  March  1,  2000,  idealab! 's 
Controlled  Companies  represented  75% 
of  idealab! 's  total  assets  on  an 
unconsoUdated  basis  (excluding 
government  securities  and  cash  items). 
Idealab!  represents  that  in  the  future  at 
least  60%  of  its  total  assets  on  an 
unconsolidated  basis  (exclusive  of 
Government  seciuities  and  cash  items) 
will  consist  of  securities  issued  by 
Controlled  Companies  ("60%  Test"). 
For  purposes  of  determining  whether 
the  60%  Test  has  been  met,  interests  in 
Controlled  Companies  that  are  not 
majority-owned  subsidiaries  of  idealab! 
will  only  be  included  if  they  are 
conducting  similar  types  of  businesses 
within  the  meaning  of  section  3(b)(2)  of 
the  Act. 

e.  Sources  of  Income.  Idealab!  states 
that  its  Network  Companies  are 
emerging  interactive  communications 
businesses  that  typically  generate  Uttle 
or  no  income  for  idealab!  in  the  form  of 
dividends.  Idealab!  asserts  that  its 
activities  as  an  operating  company 
therefore  are  more  appropriately 
analyzed  by  evaluating  idealab! 's 
proportionate  share  of  the  revenues  of 
its  Controlled  Companies  as  well  as 
idealab! 's  total  revenues.  Idealab!  states 
that,  for  the  four  quarters  ending 
October  31, 1999,  idealab!'s  revenues 
attributable  to  its  Controlled  Companies 
represented  approximately  78%  of 
idealab! 's  total  revenues.  ^  Idealab!  states 
that  this  figure  was  derived  by 
comparing  (i)  idealab! 's  consolidated 
revenues,  idealab! 's  proportionate  share 
of  the  revenues  of  its  Controlled 
Companies  that  are  not  majority-owned, 
and  idealab! 's  income  derived  from 
interests  in  Controlled  Companies  to  (ii) 


3  Idealab!  states  that,  for  purposes  of  this  analysis, 
revenues  from  idealab!'s  majority-owned 
subsidiaries  were  consolidated,  and  revenues  of 
other  Controlled  Companies  were  attributed  to 
idealab!  in  proportion  to  idealab! 's  interests  in  the 
Controlled  Companies.  Idealab!  uses  the  equity 
method  of  accounting  for  Controlled  Companies 
that  are  not  majority-owned  subsidiaries.  Idealab! 
notes  that  idealab!'s  revenues  attributable  to  its 
Controlled  Companies  would  represent 
approximately  76%  of  idealab! 's  total  revenues  if 
the  revenues  of  idealab!'s  consolidated  majority- 
owned  subsidiaries  were  attributed  to  idealab!  in 
proportion  to  idealab!'s  Interests  in  the  majority- 
owned  subsidiaries. 


idealab! 's  total  revenues  comprised  of 
the  items  in  (i)  as  well  as  income 
derived  frt)m  sales  of  interests  in  non- 
controlled  companies  and  interest 
income.  Idealab!  states  that  in  late  1999 
it  received  $193  million  of  revenue  from 
the  sale  of  stock  of  eToys,  Inc. 
("eToys"),  a  Network  Company. 
AppUcant  represents  that  idealab! 
originally  formed  eToys  as  a  wholly- 
owned  subsidiary  in  early  1997. 
AppUcant  states  that  its  equity  stake 
was  diluted  to  below  25%  as  eToys 
went  through  successive  financing 
rounds,  including  an  initial  public 
offering  in  May  1999.  AppUcant 
represents  that  it  sold  part  of  its  interest 
in  eToys  in  late  1999  to  address 
applicant's  status  imder  the  Act.  As  a 
result  of  this  disposition,  idealab!  states 
that,  for  the  foui  quarters  ending 
January  31,  2000,  idealab! 's  revenues 
attributable  to  its  ControUed  Companies 
represented  approximately  39%  of 
idealab! 's  tot^d  revenues.  Idealab! 
represents  that  it  does  not  intend  to 
derive  a  sigmficant  percentage  of  its 
revenues  from  income  derived  bom 
sales  of  interests  in  non-controlled 
companies  in  the  future. 

6.  Idealab!  thus  asserts  that  it  qualifies 
for  an  order  luider  section  3(b)(2)  of  the 
Act. 

Temporary  Order 

In  view  of  the  circiimstances  set  forth 
in  the  appUcation,  it  is  fotuid  that  cause 
has  been  shown  for  granting  an 
extension  of  the  automatic  exemption 
period  provided  by  section  3(b)(2)  upon 
the  filing  of  an  application. 
Accordingly, 

It  Is  Ordered,  under  section  3(b)(2)  of 
the  Act,  that  a  temporary  order 
exempting  idealab!  from  all  provisions 
of  the  Act  until  the  Commission  takes 
final  action  on  the  appUcation  or,  if 
earlier,  until  October  24,  2000,  the  first 
business  day  foUowing  a  thirty-day 
period  after  the  automatic  exemption,  as 
previously  extended,  expires  is  hereby 
granted  effective  immediately. 

By  the  Commission. 
Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  00-24270  Filed  9-20-00;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(nelsaie  No.  34-43290;  Hto  No.  SR-PCX- 
00-30) 

Self-Regulatory  Organizations;  NoUce 
of  Rling  and  ImmedMa  Effectiveness 
of  Proposed  Rule  Change  and 
Amendnient  No.  1  Thecelo  by  the 
Pacific  Exchange,  Inc.  Relating  to  a 
new  ree  on  MaiKSt  NMKsrs 
Transactions  In  Dsslgnatsd  Equity 
Option  Issuss 

September  13,  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Seciuities  and  Exchange  Act  of  1934 
("Act")'  and  Rule  19b-4  thereimder,^ 
notice  is  hereby  given  that  on  August 
18,  2000,  the  Pacific  Exchange,  Inc. 
("PCX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items.  I,  II 
and  m  below,  which  Items  have  been 
prepcu^d  by  the  Exchange.  On 
September  11,  2000,  the  PCX  submitted 
Amendment  No.  1  to  the  proposed  rule 
change.  The  Conunission  is  pubUshing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change,  as  amended.  frt)m 
interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PCX  proposes  to  adopt  a  new  fee 
to  be  imposed  on  transactions  of  market 
makers  (including  Lead  Market  Makers) 
at  the  rate  and  for  the  use  described 
below.  The  text  of  the  proposed  rule 
change  is  available  at  the  principal 
offices  of  the  PCX. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  piupose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 


'15U.S.C.  78s(b)(l). 
M7CFR240.19b-4. 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  new  fee 
is  to  provide  a  source  of  revenue  to  the 
Exchange  to  be  used  in  response  to 
changing  competitive  circvunstances 
that  have  arisen  and  may  continue  to 
arise  in  particular  multiply  traded 
equity  options  issues.  These 
circiunstances  include  the  growing 
practice  by  some  traders  on  options 
exchanges  of  paying  brokers  for  orders 
in  multiply  traded  issues  directed  to 
them,  hi  light  of  this  development  and 
in  order  to  be  competitive  in  multiply 
traded  options,  the  PCX  has  determined 
to  impose  a  new  fee  on  market  makers' 
transactions  in  designated  equity  option 
issues. 

All  of  the  funds  generated  by  the  new 
fee  will  be  segregated  based  upon  the 
trading  post  where  the  options  subject 
to  the  fee  are  traded.  The  funds  will  be 
made  available  to  the  Lead  Market 
Maker  ("LMM")  at  the  trading  post 
where  the  funds  were  collected,  for  the 
LMM's  use  in  attracting  orders  in  the 
options  traded  at  that  post.  This  use  of 
funds  could  include  payments  from  the 
LMMs  to  broker-dealers  for  the  orders 
that  the  broker-dealers  direct  to  the 
Exchange.  The  specific  terms  governing 
the  orders  that  qualify  for  payment  and 
the  amoimt  of  any  payments  to  be  made 
will  be  determined  by  the  LMMs  in 
whatever  manner  they  believe  is  most 
likely  to  be  effective  in  attracting  order 
flow  to  the  Exchange  in  options  traded 
at  the  LMMs'  assigned  posts. 

LMMs  will  be  obligated  to  account  to 
the  Exchange  for  the  use  they  make  of 
the  funds  that  the  Exchange  makes 
available  to  them  for  this  purpose,  but 
all  determinations  concerning  the 
amount  the  LMMs  may  pay  for  orders 
and  the  types  and  sizes  of  orders  that 
quahfy  for  payment  will  be  made 
exclusively  by  the  LMMs  and  not  by  the 
Exchange.  The  Exchange  may  provide 
administrative  support  to  the  LMMs  in 
such  matters  as  keeping  track  of  the 
number  of  qualified  orders  each  firm 
directs  to  the  Exchange,  and  making  the 
necessary  debits  and  credits  to  the 
accoimts  of  the  LMMs  and  the  firms  to 
reflect  the  payments  that  are  to  be  made. 
The  amount  of  the  new  fee  will  be  set 
initially  at  $0.40  per  market  maker 
contract  for  all  equity  option  issues  and 
will  be  effective  as  of  July  31.  2000. 
Market  maker  to  market  maker  trades 
and  trades  between  a  market  maker  and 
an  LMM  will  not  be  part  of  the  program, 
although  fees  will  be  collected  for  these 
trades  and  then  rebated.  Any  changes  to 


the  option  issues  to  which  the  fee 
applies,  to  the  rate  or  rates  at  which  the 
fee  is  assessed,  or  to  the  Exchange's 
disposition  of  funds  generated  by  the  fee 
will  be  the  subject  of  separate  filings 
with  the  Commission  made  pursuant  to 
Section  19(b)(3)(A)(ii)  of  the  Act.3 

As  described  above,  the  proposed  fee 
will  be  imposed  on  all  Exchange  market 
makers  (including  LMMs)  in  the  options 
that  are  subject  to  the  fee.  The  PCX 
believes  that,  because  these  same 
persons  will  be  able  to  participate  in  the 
order  flow  derived  from  the  program, 
there  will  be  a  fair  correlation  between 
those  members  who  pay  the  costs  of  the 
program  funded  by  the  new  fee  and 
those  who  receive  the  benefits  of  the 
program. 

In  accordance  with  this  program 
involving  payment  for  order  flow  that 
may  be  funded  by  the  Exchange's 
proposed  fee,  the  Exchange  intends  to 
provide  PCX  order  flow  providers  with 
objective  data  on  the  executions  of  their 
option  orders  so  that  they  can  assess  the 
quality  of  executions  they  receive  on  the 
PCX.-» 

2.  Statutory  Basis 

The  PCX  believes  that  the  new  fee  and 
the  program  it  will  fund  will  serve  to 
enhance  the  competitiveness  of  the 
Exchange  and  its  members. 
Accordingly,  the  PCX  believes  that  this 
proposal  is  consistent  with  and  furthers 
the  objectives  of  the  Act,  including 
Section  6(b)(5)  thereof.^  which  requires 
the  rules  of  exchanges  to  be  designed  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  bee  and  open  market 
and  a  national  market  system,  and 
Section  llA(a)(l)(C)  thereof,^  which 
reflects  the  finding  of  Congress  that  it  is 
in  the  public  interest  and  appropriate 
for  the  protection  of  investors  and  the 
maintenance  of  fair  and  orderly  markets 
to  assvue  fair  competition  among 
brokers  and  dealers  and  among 
exchange  markets. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  beUeve  that 
the  proposed  rule  change  will  impose 
any  biuden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due,  fee,  or 
other  charge  imposed  by  the  Exchange, 
it  has  become  effective  pursuant  to 
Section  l9(b)(3)(A)(ii)  of  the  Act  ^  and 
Rule  19b-4(fl(2)  thereunder.^  At  any 
time  within  60  days  of  the  fiUng  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  pxirposes  of  the 
Act. 

IV.  Solicitation  of  Comments 

The  Commission  has  frequently  raised 
serious  concerns  about  payment  for 
order  flow  and  internalization.  ^ 
Payment  for  order  flow  is  of  concern 
because  brokers  who  are  paid  to  send 
their  customers'  orders  to  one  exchange 
have  a  conflict  of  interest  that  may 
reduce  their  commitment  to  the  duty 
they  owe  their  customers  to  find  the 
best  execution  available.  While  payment 
for  order  flow  has  been  a  common 
practice  in  the  equities  markets  for  some 
time,  only  recenUy  has  payment  for 
order  flow  developed  in  the  options 
markets.  Despite  these  concerns, 
however,  the  PCX's  proposal  involves 
the  imposition  of  a  fee  and  the  Act  gives 
exchanges  wide  latitude  to  establish, 
revise,  and  collect  fees  and  other 
charges  without  prior  Commission 
approval.  The  Commission  invites 
interested  persons  to  submit  written 
data,  views  and  argiunents  concerning 
the  foregoing,  including  whether  the 
proposed  rule  is  consistent  with  the  Act. 
In  particular,  the  Commission  asks 
persons  who  submit  conunents  whether 
the  payment  for  order  flow  facilitated  by 
the  PCX's  proposal  raises  greater  or 


'15U.S.C.  78s(b)(3)(A)(ii). 

<The  PCX  has  filed  with  the  Commission  a  rule 
change  proposal,  File  No.  SR-PCX-00-31, 
regarding  the  himishing  of  Pacific  Exchange 
Customer  Execution  ("PACEX")  Reports  to  the 
Exchange's  order  flow  providers. 

M5U.S.C.  78flb)(5). 

8  15U.S.C.  788k-l(a)(l)(C). 


'15U.S.C.  78s(b)(3)(A)(ii). 

8  17CFR240.19b-4(f)(2). 

»See  Securities  Exchange  Act  Release  No.  43228 
(Aug.  30,  2000).  65  FR  54330  (Sept.  7,  2000); 
Securities  Exchange  Act  Release  No.  43177  (Aug. 
18,  2000),  65  FR  51889  (Aug.  25,  2000);  Securities 
Exchange  Act  Release  No.  43112  (Aug.  3,  2000),  65 
FR  49040  (Aug.  10,  2000);  Securities  Exchange  Act 
Release  No.  42450  (Feb.  23,  2000).  65  FR  10577 
(Feb.  28,  2000);  Securities  Exchange  Act  Release 
No.  34902  (Oct.  27. 1994),  59  FR  55006  (Nov.  2, 
1994).  See  also  Securities  Exchange  Act  Release  No. 
43084  (July  28,  2000). 


different  concerns  than  payment  for 
order  flow  at  other  options  exchanges. 
After  receiving  comments,  and  at  any 
time  within  60  days  from  the  date  the 
PCX  filed  its  proposal,  the  Commission 
can  decide  to  require  the  PCX  to  stop 
collecting  the  fee,  refile  the  proposal, 
and  await  Commission  approval  before 
reinstituting  the  fee. 

Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copjring  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  File  No. 
SR-PCX-00-30  and  should  be 
submitted  by  October  12,  2000. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'"' 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  00-24271  Filed  9-20-00;  8:45  am] 

BILLING  CODE  B010-01-M 


SELECTIVE  SERVICE  SYSTEM 

Privacy  Act  of  1974;  Publication  of 
Notice  of  Systems  of  Records 

AGENCY:  Selective  Service  System. 
ACnON:  Notice:  publication  of  systems 
of  records. 

SUMMARY:  The  purpose  of  this  notice  is 
to  meet  the  requirement  of  the  Privacy 
Act  of  1974  regarding  the  annual 
pubUcation  of  the  agency's  notice  of 
systems  of  records.  The  complete  text  of 
ail  Selective  Service  System  notices 
appears  below.  Authority:  5  U.S.C.  552a. 

Systems  of  Records 

SSS-2    General  Files  (Registrant  Processing) 
SSS-3    Reconciliation  Service  Records 
SSS-4    Registrant  Information  Bank  (RIB) 

Records 
SSS-5    Registrant  Processing  Records 
SSS-6    Reserve  and  National  Guard 

Personnel  Records 
SSS-7    Uncompensated  Personnel  Records 


»"  17  CFR  200.30-3(a)(12). 


SSS-8    Suspected  Violator  Inventory  System 

SSS-9    Master  Pay  Record 

SSS-10    Registrant  Registration  Records 

SSS-2 

SYSTEM  NAME: 

Cieneral  Files — (Registrant  Processing) 
SSS. 

SECURmr  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

National  Headquarters,  Selective 
Service  System,  1515  Wilson  Boulevard, 
Arlington.  VA  22209-2425. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Registrants  of  the  Selective  Service 
System  and  other  individuals  and 
organizations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  current  and  previous 
correspondence  with  individual 
registrants,  private  individuals  and 
(Government  agencies,  requesting 
information  or  resolution  of  specific 
problems  related  to  registrant  processing 
or  agency  operations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Section  10(b)(3),  Military  Selective 
Service  Act  (50  U.S.C.  App.  460(b)(3)). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  mCLUOMG  CATEQORES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Department  of  Justice — Refer  to 
reports  received  as  to  possible  violations 
of  the  Military  Selective  Service  Act. 

Federal  Bureau  of  Investigation — 
Refer  reports  received  as  to  possible 
violations  of  the  Military  Selective 
Service  Act. 

Department  of  Defense — ^Exchange  of 
information  respecting  status  of 
individuals  subject  to  the  provisions  of 
the  Military  Selective  Service  Act. 

Immigration  and  Naturahzation 
Service — ^Response  to  inquiries 
concerning  aliens. 

Department  of  Health  and  Human 
Services — for  locations  of  parents 
pursuant  to  the  Child  Support 
Enforcement  Act  (42  U.S.C.  651  et  seq.) 

POUCtES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  copies  maintained  in  routine 
filing  equipment. 

retrievabhjty: 

Records  are  indexed  alphabetically  by 
last  name. 


SAFEGUARDS: 

Measures  that  have  been  taken  to 
prevent  unauthorized  disclosures  of 
records  are: 

a.  Records  maintained  by  authorized 
personnel  only,  who  have  been  trained 
in  the  rules  and  regulations  concerning 
disclosures  of  information;  ofBces  are 
locked  when  authorized  personnel  are 
not  on  duty. 

b.  Periodic  security  checks  and  other 
emergency  planning. 

c.  Records  transferred  for  storage  are 
boxed  and  taped;  records  in  transit  for 
temporary  custody  of  another  office  are 
sealed.  Records  eligible  for  destruction 
are  destroyed  by  maceration,  shredding 
or  burning. 

retention  and  disposal: 

Hold  file  intact  for  five  years  from 
date  of  latest  correspondence. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director  of  Selective  Service.  1515 
Wilson  Boulevard,  Arlington,  VA 
22209-2425,  Attn:  Records  Manager. 

RECORD  ACCESS  PROCEDURES: 

An  individual  desiring  to  obtain 
information  on  the  procedures  for 
gaining  access  to  and  contesting  records 
may  write  to:  Director  of  Selective 
Service,  Selective  Service  System,  1515 
Wilson  Boulevard.-Arlington,  VA 
22209-2425,  Attn:  Records  Manager. 

It  is  necessary  to  furnish  the  following 
information  in  order  to  identify  the 
individual  whose  records  are  requested: 

a.  Full  name  of  the  individual. 

b.  Date  of  birth. 

c.  Selective  Service  Number  (if 
available). 

d.  Mailing  address  to  which  the  reply 
should  be  mailed. 

CONTESTING  RECORD  PROCEDURES: 

See  Record  Access  Procedures,  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  registrants  and  private 
individuals  and  organizations.  Members 
of  the  Congress  acting  on  behalf  of 
constituents. 

SYSTEMS  EXEMPTED  FOR  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
SSS-3 

SYSTEM  NAME: 

Reconcihation  Service  Records — SSS. 

SECURITY  classification: 
None. 

system  location: 

National  Headquarters,  Selective 
Service  System,  1515  Wilson  Boulevard, 
Arlington,  VA  22209-2425. 
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CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Vietnam  era  draft  evaders  and 
military  deserters  (whose  surnames 
begin  with  A  through  R)  who  have 
qualified  for  a  period  of  alternate  service 
as  a  condition  for  reconciliation  under 
Presidential  Proclamation  4313,  signed 
September  16,  1974. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Registration  Card:  Individual's  name. 
address,  telephone  number,  personal 
description,  date  of  birth.  Social 
Security  Account  Number,  former 
military  service,  date  of  registration, 
reconciliation  service  required,  date  of 
reconciliation  service  started  and 
terminated,  total  reconciliation  service, 
individual's  signature. 

AUTHOMTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Presidential  Proc.  4313;  E.0. 11804;  5 
U.S.C.  553;  50  U.S.C.  App.  460(b)(3). 

ROUTWE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Referral  to  the  Department  of  Justice 
for  appropriate  action  in  cases  involving 
unsatisfactory  participation. 

Referral  to  the  appropriate  military 
referring  authority,  upon  request,  in 
cases  involving  the  updating  of  military 
discharges. 

Referral  to  the  Presidential  Clemency 
Board,  upon  request,  in  cases 
necessitating  additional  review. 

Referral  to  Office  of  Management  and 
Budget,  upon  request,  in  cases 
undergoing  investigative  review  in 
conjunction  with  specific  functions  of 
these  agencies. 

Exchange  of  information  with 
Reconciliation  Services  employers 
regarding  the  placement,  supervision  of 
and  performance  of  Reconciliation 
Service  by  returnees  who  have  agreed  to 
perform  such  service. 

policies  and  practices  for  storing, 
retrkvmg,  accessing  retaining,  and 
dbp08mg  of  records  in  the  system: 

storage: 

All  registration  cards  and  microfiche 
of  registration  cards  are  stored  in  either 
metal  or  wood  filing  cabinets. 

retrkvabnjty: 

The  system  is  alphabetically  indexed 
by  last  name. 

SAFEGUARDS: 

Measures  that  have  been  taken  to 
prevent  unauthorized  disclosures  of 
records  are: 

a.  Records  maintained  by  authorized 
personnel  only,  who  have  been  trained 
in  the  rules  and  regulations  concerning 
disclosures  of  information;  offices  are 


locked  when  authorized  personnel  are 
not  on  duty. 

b.  Periodic  security  checks  and  other 
emergency  planning. 

c.  Records  transferred  for  storage  are 
boxed  and  taped;  records  in  transit  for 
temporary  custody  of  another  office  are 
sealed.  Records  eligible  for  destruction 
are  destroyed  by  maceration,  shredding 
or  burning. 

RETENTION  AND  DISPOSAL: 

Registration  Cards  or  microfilm 
thereof  will  be  retained  imtil  the 
enrollee  reaches  85  years  of  age. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Selective  Service,  1515 
Wilson  Boulevard,  Arlington,  VA 
22209-2425,  Attn:  Records  Manager. 

RECORD  ACCESS  PROCEDURES: 

An  individual  desiring  to  obtain 
information  on  the  procedures  for 
gaining  access  to  and  contesting  records 
may  write  to:  Director  of  Selective 
Service,  Selective  Service  System,  1515 
Wilson  Boulevard,  Arlington,  VA 
22209-2425,  Attn:  Records  Manager. 

CONTESTING  RECORD  PROCEDURES: 

See  Record  Access  Procedures,  above. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  records  in  the  system  are 
primcuily  estabUshed  by  the  individual 
at  the  time  and  place  of  enrollment, 
based  on  oral  and  written  information 
given  by  the  enrollee.  Other  sources  of 
information  include  the  Report  of 
Separation  From  Active  Duty  (DD  Form 
214),  referral  docimients  from  the 
referring  authority  and  information 
provided  by  an  enroUee's  employer. 

SYSTEMS  EXEMPTED  FOR  CERTAIN  PROVISIONS 
OF  TME  ACT: 

None. 
SSS-4 

SYSTEM  NAME: 

Registrant  Information  Bank  (RIB) 
Records — SSS 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Data  Management  Center/Joint 
Computer  Center,  Great  Lakes,  Illinois 
60088. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Registrants  of  the  Selective  Service 
System  after  1979. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  Registi-ant  Information  Bank  (RIB) 
is  an  automated  data  processing  system 


which  stores  information  concerning 
registration,  classification,  examination, 
assignment  and  induction  of  Selective 
Service  registrants. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Section  10(b)(3)  of  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
460(b)(3)). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Department  of  Defense— exchange  of 
information  concerning  registration 
classification,  enlistment,  examination 
and  induction  of  individuals,  and  for 
recruiting  (prior  to  April  1, 1982  only  on 
request  of  the  registrant). 

Alternative  service  employers — for 
exchange  of  information  with  employers 
regarding  a  registrant  who  is  a 
conscientious  objector  for  the  purpose 
of  placement  in  and  supervision  of 
performance  of  alternative  service  in 
lieu  of  induction  into  the  military 
service. 

Department  of  Justice — for  review  and 
processing  of  suspected  violations  of  the 
Military  Selective  Service  Act,  or  for 
perjury,  and  for  defense  of  a  civil  action 
arising  from  administrative  processing 
under  such  Act. 

Federal  Bureau  of  Investigation — for 
location  of  an  individual  when 
suspected  of  violation  of  the  MiUtary 
Selective  Service  Act. 

Immigration  and  Naturalization 
Service — to  provide  information  for  use 
in  determining  an  individual's 
eligibiUty  for  re-entry  into  the  United 
States  and  United  States  citizenship. 

Department  of  State — ^to  provide 
information  for  use  in  determining  an 
individual's  eUgibiUty  for  possible  entry 
into  the  United  States  and  United  States 
citizenship. 

Office  of  Veterans'  Reemployment 
Rights,  United  States  Department  of 
Labor — ^to  assist  veterans  in  need  of 
information  concerning  reemployment 
rights. 

Department  of  Health  and  Himian 
Services — for  locations  of  parents 
pursuant  to  the  Child  Support 
Enforcement  Act  (42  U.S.C.  651  et  seq.) 
and  for  determining  the  individual's 
proper  Social  Security  Account  Nimiber 
when  there  appears  to  be  a  discrepancy. 

Bureau  of  the  Census — for  the 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity 
pursuant  to  the  provisions  of  Title  13. 

State  and  local  government  agencies — 
to  provide  information  which  may 
constitute  evidence  of  a  violation  of 
State  or  local  law,  for  law  enforcement 
purposes. 


General  Public — Registrant's  Name, 
Selective  Service  Number,  Date  of  Birth 
and  Classification. 

POUaES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE: 

The  records  are  maintained  on  tape, 
disk,  computer  printouts  and  microfilm. 

retrievabiuty: 

The  system  is  indexed  primarily  by 
Selective  Service  Nimiber. 

SAFEGUARDS: 

a.  On-line  access  to  RIB  from 
terminals  is  available  to  authorized 
persoimel,  and  is  controlled  by  User 
Identification  and  password.  Batch 
access  controlled  via  standard  data 
processing  software  and  hardware 
techniques. 

b.  Records  are  handled  by  authorized 
personnel  only,  who  have  been  trained 
in  the  rules  and  regulations  concerning 
disclosures  of  information;  offices  are 
locked  when  authorized  personnel  are 
not  on  duty  and  protected  by  an 
electronic  security  access  system  at  all 
times. 

c.  Premises  are  locked  and  patrolled 
when  authorized  persoimel  are  not  on 
duty. 

d.  Periodic  security  checks  and  other 
emergency  planning. 

RETENTION  AND  DISPOSAL: 

When  eligible  for  disposal,  the 
computer  tapes  are  erased.  The  records 
stored  in  the  Registrant  Information 
Bank  (RIB)  are  retained  until  the 
registrant  reaches  85  years  of  age. 

The  computer  printouts  are 
distributed  to  National  Headquarters 
and  destroyed  when  they  have  served 
their  purpose  by  maceration,  shredding, 
or  binning.  Computer  printouts  used  at 
the  Data  Management  Center  are 
destroyed  by  maceration  after  they  have 
served  their  purpose  or  upon  records 
appraisal  action. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director  of  Selective  Service,  1515 
Wilson  Boulevard,  Arlington,  VA 
22209-2425,  Attn:  Records  Manager. 

RECORD  ACCESS  PROCEDURES: 

An  individual  desiring  to  obtain 
information  on  the  proceduies  for 
gaining  access  to  and  contesting  records 
may  write  to:  Director  of  Selective 
Service,  Selective  Service  System,  1515 
Wilson  Boulevard,  Arlington,  VA 
22209-2425,  Attn:  Records  Manager. 

It  is  necessary  to  furnish  the  following 
information  in  order  to  identify  the 
individual  whose  records  are  requested: 

a.  Full  name  of  the  individual. 


b.  Date  of  birth. 

c.  Selective  Service  Number  (if 
known).  Social  Security  Account 
Number. 

d.  Mailing  address  to  which  the  reply 
should  be  mailed. 

CONTESTING  RECORD  PROCEDURES: 

See  Record  Access  Procedures,  above. 

RECORD  SOURCE  CATEGORIES: 

Information  submitted  by  the 
registrant,  Department  of  Education  or 
Department  of  Defense  create  the  input 
information  recorded  in  the 

SSS— Registrant  Information  Bank  (RIB) 
Records. 

SYSTEMS  EXEMPTED  FOR  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

SSS-6 

SYSTEM  NAME: 

Registrant  Processing  Records — SSS. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Records  are  stored  in  the  Federal 
Records  Center  serving  the  State  in 
which  the  registrant  resided  at  the  time 
of  registration  with  the  Selective  Service 
System. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Registrants  of  the  Selective  Service 
System  before  1976. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTBM: 

Individual  Processing  Records: 

a.  Registration  Card — a  locator  card 
identifying  the  registrant. 

b.  Classification  Record — a  listing  of 
the  classes  in  which  the  registrant  was 
placed  and  the  dates  of  the 
classifications. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Sections  3, 10(b)(3)  and  15(b)  of  the 
Military  Selective  Service  Act  (50  U.S.C. 
App.  453,  460(b)(3),  465(b)). 

ROUTME  uses  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM,  MCLUOMQ  CATEQORES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Department  of  Defense — for  exchange 
of  information  concerning  registration, 
classification,  enlistment,  examination 
and  indnction  of  individiials. 

Alternative  service  employers — for 
exchange  of  information  with  employers 
regarding  a  registrant  who  is  a 
conscientious  objector  for  the  purpose 
of  placement  in  and  supervision  of 
performance  of  alternative  service  in 
lieu  of  induction  into  the  military 
service. 


Department  of  Justice — for  review  and 
processing  of  suspected  violations  of  the 
Military  Selective  Service  Act,  or  for 
perjiuy ,  and  for  defense  of  a  civil  action 
arising  from  administrative  processing 
under  such  Act. 

Federal  Biueau  of  Investigation — for 
location  of  an  individual  when 
suspected  of  violation  of  the  Military 
Selective  Service  Act. 

Immigration  and  Naturalization 
Service — to  provide  information  for  use 
in  determining  an  individual's 
eligibihty  for  re-entry  into  the  United 
States. 

Department  of  State — for 
determination  of  an  alien's  eligibility  for 
possible  re-entry  into  the  United  States 
and  United  States  citizenship. 

Office  of  Veterans'  Reemployment 
Rights,  United  States  Department  of 
Labor — ^to  assist  veterans  in  need  of 
information  concerning  reemployment 
rights. 

Department  of  Health  and  Human 
Services — for  locations  of  parents 
pursuant  to  the  Child  Support 
Enforcement  Act  (42  U.S.C.  651  et  seq.) 
And  for  determining  the  individual's 
proper  Social  Security  Account  Nimiber 
when  there  appears  to  be  a  discrepancy. 

State  and  local  government  agencies — 
to  provide  information  which  may 
constitute  evidence  of  a  violation  of 
State  or  local  law,  for  law  enforcement 
purposes. 

General  Public — Registrant's  Name, 
Selective  Service  Number,  Date  of  Birth 
and  Classffication. 

POLICIES  AND  PRACTICES  FOR  STORMG, 
RETRIEVING,  ACCESSMQ  RETAMMQ,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  manually 
prepared  forms  and  correspondence 
files. 

RETRIEVABILnY: 

Records  are  indexed  by  name  (within 
local  board)  and  Selective  Service 
Nimiber. 

SAFEGUARDS: 

Measures  that  have  been  taken  to 
prevent  unauthorized  disclosures  of 
records  are: 

a.  Records  maintained  by  authorized 
personnel  only,  who  have  been  trained 
in  the  rules  and  regulations  concerning 
disclosures  of  information;  offices  are 
locked  when  authorized  personnel  are 
not  on  duty. 

b.  Periodic  security  checks  and  other 
emeirgency  planning. 

c.  Records  transferred  for  storage  are 
boxed  and  taped;  records  in  transit  for 
temporary  custody  of  another  office  are 
sealed.  Records  eligible  for  destruction 
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are  destroyed  by  maceration,  shredding 
or  burning. 

d.  Only  photostatic  copies  of  records 
copies  of  records  are  withdrawn  from 
Federal  Records  Centers.  Withdrawals 
are  requested  by  authorized  personnel 
only. 

RETEHTION  AND  [NSPOSAL: 

Individual  Processing  Records: 

1.  Registration  Card — Retained  until 
registrant  reaches  age  85,  records  active 
to  age  35. 

2.  Classification  Record — Retained 
imtil  registrant  reaches  age  85 ,  record 
active  to  age  35. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Selective  Service,  1515 
Wilson  Boulevard,  Arlington,  VA 
22209-2425,  Attn:  Records  Manager. 

RECORD  ACCESS  PROCEDURES: 

An  individual  desiring  to  obtain 
information  on  the  procedures  for 
gaining  access  to  and  contesting  records 
may  write  to:  Director  of  Selective 
Service,  Selective  Service  System,  1515 
Wilson  Boulevard,  Arlington,  VA 
22209-2425,  Attn:  Records  Manager. 

It  is  necessary  to  furnish  the  following 
information  in  order  to  identify  the 
individual  whose  records  are  requested: 

a.  Full  name  of  the  individual. 

b.  Date  of  birth. 

c.  Selective  Service  Nimiber,  Order/ 
Serial  Number,  or  date  of  birth  and 
address  at  the  time  of  registration  if 
Selective  Service  Number  or  Order/ 
Serial  Number  is  not  known. 

d.  Mailing  address  to  which  the  reply 
should  be  mailed. 

CONTESTING  RECORD  PROCEDURES: 

See  Record  Access  Procedures,  above. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  the 
Registrant  Processing  Records  System  is 
obtained  from  the  individual  and 
supporting  documents  from  other 
persons,  federal,  state  and  local 
government  agencies  and  institutions. 

SYSTEMS  EXEMPTED  FOR  CERTAIN  PROVISIONS 
OF  THE  ACT. 

None. 
SSS-6 

SYSTBINAME: 

Reserve  and  National  Guard 
Personnel  Records — SSS 

SECURTTY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

National  Headquarters,  Selective 
Service  System,  1515  Wilson  Boulevard, 
Arlington,  VA  22209-2425. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Officers  and  Warrant  Officers  of  the 
Reserve  and  National  Guard  ciirrently 
assigned  to  the  Selective  Service 
System,  and  Officers  and  Warrant 
Officers  formerly  so  assigned. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  records  contain  information 
relating  to  selection,  placement  and 
utilization  of  military  personnel,  such  as 
name,  rank.  Social  Security  Accoimt 
Number,  date  of  birth,  physical  profile, 
residence  and  business,  addresses,  and 
telephone  numbers.  Information  is  also 
recorded  on  unit  of  assignment, 
occupational  codes  and  data  pertaining 
to  training,  cost  factors,  efficiency 
ratings  and  mobilization  assignments 
and  duties,  and  other  information 
relating  to  the  status  of  the  member. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Section  10(b)(2)  of  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
460(b)(2)). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

To  provide  information  to  the 
individual  member's  branch  of  the 
Armed  Forces  as  required  in  connection 
with  their  assignment  to  the  Selective 
Service  System. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING  RETAKING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE: 

Records  are  maintained  in  file  folders 
and  on  magnetic  tape  or  disk. 

RETRIEV  ABILITY: 

Records  are  indexed  by  name  and 
Service  Nvunber. 

SAFEGUARDS: 

Records  are  maintained  in  lockable 
file  containers.  Measures  that  have  been 
taken  to  prevent  unauthorized 
disclosures  of  records  are: 

a.  Use  of  the  records  or  any 
information  contained  therein  is  limited 
to  Selective  Service  System  employees 
or  Reserve  Forces  Members  whose 
official  duties  require  access. 

b.  Records  maintained  by  authorized 
personnel  only,  who  have  been  trained 
in  the  rules  and  regulations  concerning 
disclosures  of  information;  offices  are 
locked  when  authorized  personnel  are 
not  on  duty. 

c.  Periodic  security  checks  and  other 
emergency  planning. 

d.  Records  transferred  for  storage  are 
boxed  and  taped;  records  in  transit  for 
temporary  custody  of  another  office  are 
sealed.  Records  eligible  for  destruction 


are  destroyed  by  maceration,  shredding 
or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Selective  Service,  1515 
Wilson  Boulevard,  Arlington,  VA 
22209-2425,  Attn:  Records  Manager. 

RETENTION  AND  DISPOSAL: 

Personnel  records  for  Selective 
Service  Reserve  Forces  are  retained  for 
one  (1)  year  after  separation  and  then 
disposed  of  in  accordance  with 
procedures  provided  by  each  Branch  of 
Service. 

RECORD  ACCESS  PROCEDURES: 

SSS  Reserve  Forces  Members  or 
former  members  who  wish  to  gain 
access  to  their  records  should  make 
their  request  in  writing  addressed  to: 
Director  of  Selective  Service,  Selective 
Service  System,  1515  Wilson  Boulevard, 
Arlington.  VA  22209-2425,  Attn: 
Military  Personnel. 

It  is  necessary  to  include  the 
Member's  full  name,  rank,  branch  of 
service,  address,  and  Social  Security 
Accoimt  Nimiber. 

CONTESTING  RECORD  PROCEDURES: 

See  Record  Access  Procedures,  above. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  obtained 
directly  from  the  individual  to  whom  it 
applies  or  is  derived  from  information 
supplied  or  is  provided  by  the 
individual  Branch  of  the  Armed  Forces. 

SYSTEMS  EXEMPTED  FOR  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
SSS-7 
SYSTEM  NAME: 

Uncompensated  Personnel  ]Records — 
SSS. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATKM: 

National  Headquarters,  Selective 
Service  System,  1515  Wilson  Boulevard, 
Arlington,  VA  22209-2425. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Currently  appointed  uncompensated 
local  board  and  appeal  board  members, 
other  persons  appointed  in  advisory  or 
administrative  capacity,  and  former 
appointees  in  an  uncompensated 
capacity. 

CATEGORKS  OF  RECORDS  IN  THE  SYSTEM: 

The  records  contain  information 
relating  to  selection,  appointment  and 
separation  of  appointees,  such  as  name, 


date  of  birth,  mailing  address,  residence 
and  organization  location,  position  tide, 
minority  group  code,  sex,  weight,  etc. 
length  of  service  and  occupational  title. 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Section  10(b)(3)  of  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
460(b)(3)). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Department  of  Justice — for  exchange 
of  information  when  required  in 
connection  with  processing  of  alleged 
violations  of  the  Military  Selective 
Service  Act. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING  RETAMMG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE: 

Records  are  maintained  in  file  folders 
and  on  magnetic  tape  or  disk. 

retrievabiuty: 

Records  are  indexed  by  name  of 
individual  record  identification  number 
and  location. 

SAFEGUARDS: 

Records  are  maintained  in  lockable 
file  containers.  Measures  that  have  been 
taken  to  prevent  imauthorized 
disclosures  of  records  are: 

a.  Use  of  the  records  or  any 
information  contained  therein  is  limited 
to  Selective  Service  System  employees 
whose  official  duties  require  such 
access. 

b.  Records  maintained  by  authorized 
persoimel  only,  who  have  been  trained 
in  the  rules  and  regiUations  concerning 
disclosures  of  information;  offices  are 
locked  when  authorized  personnel  are 
not  on  duty. 

c.  Periodic  security  checks  and  other 
emergency  planning. 

d.  Records  transferred  for  storage  are 
boxed  and  taped;  records  in  transit  for 
temporary  custody  of  another  office  are 
sealed.  Records  eligible  for  destruction 
are  destroyed  by  maceration,  shredding 
or  burning. 

RETBinON  AND  disposal: 

Personnel  record  for  uncompensated 
persoimel  are  maintained  for  one  (1) 
year  after  separation  at  the  servicing 
personnel  office. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Selective  Service,  1515 
Wilson  Boulevard,  Arlington,  VA 
22209-2425,  Attn:  Records  Manager. 

RECORD  ACCESS  PROCEDURES: 

Appointees  who  wish  to  gain  access 
to  their  records  should  make  requests  in 
writing,  including  their  full  name, 


address  (state  in  which  appointed),  date 
of  birth  and  Social  Security  Accoimt 
Number  for  former  appointees,  or  record 
Identification  Number  for  current 
appointees.  Requests  should  be 
addressed  to:  Director  of  Selective 
Service,  Selective  Service  System,  1515 
Wilson  Boulevard,  Arlington,  VA 
22209-2425,  Attn:  Civilian  Personnel 
(Uncompensated). 

CONTESTmO  RECORD  PROCEDURES: 

See  Record  Access  Procedures,  above. 

RECORD  SOURCE  CATEGORCS: 

Information  in  this  system  is  obtained 
directly  from  the  individual  or  is 
derived  from  information  he/she  has 
supplied  or  is  provided  by  the  agency 
official  with  authority  to  appoint  the 
individual. 

SYSTEMS  EXEMPTED  FOR  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
SSS-6 

SYSTEM  NAME: 

Suspected  Violator  Inventory 
System— SSS. 

SECURITY  CLASSnCATION: 

None. 

SYSTEM  LOCATION: 

Data  Management  Center/Joint 
Computer  Center,  Great  Lakes,  Illinois 
60088. 

CATEGORIES  OF  MDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Alleged  violators  of  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
451  et  seq.). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Automated  records  created  by 
matches  between  records  contained  in 
SSS-10  and  other  computer  files,  and 
other  records  related  to  non-registrants. 
Each  record  may  contain  the  name, 
address.  Selective  Service  Number  (if 
any),  Social  Security  Account  Number 
(if  any),  date  of  birth,  status,  and 
disposition  data  relating  to  possible 
violations  of  the  Military  Selective 
Service  Act 

AUTHORITY  FOR  HAWTENANCE  OF  THE  SYSTEM: 

Section  10(b)(3)  of  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
460(b)(3)). 

ROUTVIE  USES  OF  RECORDS  MAMTAMED  IN  THE 
SYSTEM,  MCUIDMG  CATEQORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  names  of  individuals  identified 
as  alleged  violators  of  the  Military 
Selective  Service  Act  will  be  checked 
against  the  SSS-10  registrant  file.  If  the 


individual  has  registered,  the  incoming 
communication  will  be  destroyed  and 
no  further  action  will  be  taken.  If  the 
individual  is  not  listed  in  the  registrant 
file  or  caimot  be  identified  therein 
where  the  incoming  communication 
contains  sufficient  identifying 
information  on  the  alleged  violator  to 
permit  sending  correspondence  to  him 
under  the  automated  tracking  system, 
the  name  and  associated  information 
will  be  added  to  that  system  and  the 
incoming  communication  will  be  used 
to  attempt  to  correspond  with  the 
alleged  violator,  giving  him  an 
opportunity  to  register.  After  a 
reasonable  attempt  is  made  to  register 
the  individual,  and  he  neither  registers 
nor  provides  documented  evidence 
supporting  exemption  or  where  there  is 
insufficient  information  to  add  the 
alleged  violator  to  the  automated 
tracking  system,  the  incoming 
communication  may  be  forwarded  to  the 
Department  of  Justice  for  investigation 
and,  if  applicable,  return  to  Selective 
Service  with  sufficient  information  for 
adding  to  the  automated  tracking  system 
or  comparison  with  the  registrant  file. 
When  computer  matches  of  Selective 
Service  files  result  in  production  of  a 
list  of  possible  non-registrants,  that  list 
may  be  provided  to  the  Department  of 
Defense  and  the  Department  of 
Transportation  to  eliminate  from  the  list 
individuals  not  required  to  register.  The 
names,  dates  of  biiih.  Social  Security 
Account  Numbers,  and  home  addresses 
of  possible  non-registrants  who  also 
have  been  identified  as  members  of  the 
Reserve  components  of  the  U.S.  military 
services,  including  the  U.S.  Coast 
Guard,  may  be  provided  to  the 
Department  of  Defense,  including  the 
military  services,  and  the  U.S.  Coast 
Guard,  Department  of  Transportation,  to 
obtain  current  addresses.  The  names, 
dates  of  birth.  Social  Security  Account 
Numbers,  home  addresses,  and 
disposition  data  on  possible  non- 
registrants  who  have  been  identified  as 
Federal  student  aid  recipients  by  the 
Department  of  Education,  may  be 
provided  to  the  Department  of 
Education,  after  processing  by  Selective 
Service,  for  investigation  and,  if 
applicable,  forwarding  to  the 
Department  of  Justice  for  prosecution. 
The  list  may  also  be  provided  to  the 
Internal  Revenue  Service  to  obtain 
current  addresses  of  suspected  non- 
registrants.  After  processing  the 
information  pertaining  to  suspected 
non-registrants  will  be  forwarded  to  the 
Department  of  Justice  for  investigation 
and,  if  applicable,  prosecution. 

Where  Selective  Service  determines 
that  information  as  originally  submitted 
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appears  to  have  contained  a 
discrepancy,  the  names,  dates  of  birth. 
Social  Security  Account  Numbers,  and 
home  addresses  of  individuals  may  be 
returned  to  the  original  sources  together 
with  information  concerning  the 
discrepancy.  Information  concerning  the 
discrepancy  may  include 
correspondence  from  the  individual 
concerned. 

policies  and  pnacnces  for  storing, 
retmevmq,  accessing  retaining,  and 
disposmg  of  records  in  the  system: 

storaoe: 

Upon  receipt  of  unsolicited 
communications  regarding  alleged 
violators  of  the  Military  Selective 
Service  Act  who  are  not  listed  in  the 
SSS  registrant  file,  a  computer  record 
will  be  created.  This  is  an  automated 
tracking  system  which  contains  the 
natiire  of  the  alleged  violator,  his  Social 
Security  Accoimt  Number  if  available, 
the  date  sent  to  the  Department  of 
Justice,  the  final  disposition  when 
received  and  the  case  control  number. 
The  document  is  microfilmed,  and  can 
be  retrieved  by  a  Docimient  Locator 
Number  recorded  in  the  computer 
record.  The  original  docviment  is 
destroyed. 

When  computer  matches  between 
Selective  Service  and  other  files 
produce  lists  of  possible  non-registrants, 
the  computer  file  will  be  produced  and 
maintained.  As  the  Ust  is  processed  the 
paper  file  will  be  produced  from  the 
microfilm  records,  containing 
correspondence  between  possible  non- 
registrants  and  Selective  Service.  A 
computerized  tracking  file  of  cases  will 
be  maintained. 

retrievabiuty: 

Indexed  by  Selective  Service  Number, 
Social  Security  Accoimt  Number,  name 
and  case  number  (if  any). 

SAFEGUARDS: 

a.  Records  are  available  to  authorized 
Selective  Service  personnel  only. 

b.  Paper  records  are  converted  to 
microfilm.  A  microfilm  copy  is  kept  in 
a  locked  file  cabinet  accessible  only  to 
authorized  personnel.  The  microfilm 
original  is  transferred  to  a  Federal 
Records  Center.  The  paper  records  are 
destroyed  after  microfilming. 

c.  Building  is  secured  and  patrolled 
after  normal  business  hours.  Access  is 
controlled  by  an  electronic  security 
access  system. 

d.  Computer  files  will  be  maintained 
at  the  Joint  Computer  Center  at  Great 
Lakes,  Illinois. 

(1)  Security  guards  for  the  building 
will  allow  access  to  authorized 
p>ersonnel  only. 


(2)  Computer  room  will  be  sutured 
with  cipher  locks. 

(3)  Terminal  access  to  the  computer 
system  will  be  restricted  to  those  with 
valid  user  ID  and  password. 

{4}  A  Customer  Information  Control 
system  will  require  additional  password 
for  interactive  access  to  data  base 
information. 

(5)  A  software  security  package  will 
protect  access  to  data  in  the  system. 

(6)  Access  to  the  violator  section  of 
the  data  base  will  not  be  possible 
without  specific  authorization  by  the 
Data  Base  Administrator. 

RETENTION  AND  DISPOSAL: 

Upon  receipt  of  unsolicited 
information  regarding  an  alleged 
violation  of  the  Military  Selective 
Service  Act,  SSS  will  check  the 
registrant  file  for  the  individual's  name. 
If  the  individual  has  registered,  the 
incoming  correspondence  will  be 
destroyed  and  no  record  will  be  made 
or  retained  by  SSS.  If  the  individual  is 
not  listed  in  the  registrant  file,  the 
individual  will  be  entered  into  the 
automated  tracking  system,  and  the 
incoming  correspondence  will  be  used 
to  attempt  to  correspond  with  the 
alleged  violator,  giving  him  an 
opportunity  to  register.  After  a 
reasonable  attempt  is  made  to  register 
the  individual,  and  he  neither  registers 
nor  provides  documented  evidence 
supporting  exemption,  the 
communication  may  be  sent  to  the 
Department  of  Justice.  SSS  will  not 
retain  copies  of  the  incoming 
correspondence  or  any  record 
identifying  the  source  of  the  imsolicited 
information  regarding  an  alleged 
violation.  When  the  computer  matches 
identify  persons  as  possible  non- 
registrants,  processing  may  result  in  the 
production  of  a  paper  file  of 
correspondence  and/or  other 
information.  SSS  will  not  retain  paper 
copies  of  this  information  when  cases 
are  referred  to  the  Department  of  Justice, 
but  will  retain  microfilm  copies.  Once 
the  Department  of  Jiistice  has  disposed 
of  the  case,  as  it  deems  appropriate,  the 
Department  of  Justice  will  notify  SSS, 
and  the  individual's  name  and  related 
data  will  be  deleted  from  the  tracking 
system  list  of  possible  non-registrants. 

All  paper  forms  and  correspondence 
will  be  destroyed  by  maceration, 
shredding  or  burning  after  the 
appropriate  information  has  been 
recorded.  Computer  printouts 
distributed  to  SSS  National 
Headquarters  are  destroyed  when  they 
have  served  their  temporary  purpose  by 
maceration,  shredding  or  burning. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Selective  Service,  1515 
Wilson  Boulevard,  Arlington,  VA 
22209-2425. 

RECOhD  ACCESS  PROCEDURES: 

If  information  in  the  system  is 
desired,  write  to:  Director  of  Selective 
Service,  Selective  Service  System,  1515 
Wilson  Boulevard,  Arlington,  VA 
22209-2425,  Attn:  Records  Manager  and 
furnish  the  following  information  in 
order  to  identify  the  individual  whose 
records  are  requested: 

a.  Full  name. 

b.  Date  of  buth. 

c.  Selective  Service  Number  or  Social 
Security  Accoimt  Number. 

d.  Mailing  address  to  which  the  reply 
should  be  mailed. 

CONTESrmG  RECORD  PROCEDURES: 

See  Record  Access  Procedures,  above. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  the  system  of 
records  regarding  alleged  violators  of 
the  Military  Selective  Service  Act  is 
received  via  correspondence,  telephone 
calls  and  computer  matches  of  fist  of 
potential  registrants. 

SYSTEMS  EXEMPTED  FOR  CERTAIN  PROVISIONS 
OF  THE  act: 

Pursuant  to  5  U.S.C.  552a(k){2)  and  32 
CFR  1665.6,  the  Selective  Service 
System  will  not  reveal  to  the  suspected 
violator  the  informant's  name  or  other 
identifying  information  relating  to  the 
informant. 

SSS-9 

SYSTEM  NAME: 

Master  Pay  Record— SSS. 

SECURrry  classification: 
None. 

SYSTEM  location: 

Data  Management  Center/Joint 
Computer  Center,  Great  Lakes,  Illinois 
60088. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Currently  assigned  civilian  employees 
and  former  civilian  employees  who 
have  separated  during  the  current  year 
and  first  prior  calendar  year. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  payroll  information  such  as 
name,  grade,  annual  salary,  hourly  rate, 
address.  Social  Security  Account 
Number,  birth  date,  date  of  hire,  service 
computation  date,  annual  leave 
category,  life  insurance  and  health 
benefits  deductions,  savings  bond  data 
and  other  information  relating  to  the 
status  of  the  employee. 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Section  10(b)(2)  of  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
460(b)(2)  and  Title  5,  U.S.C. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Selected  information  by  name  and 
Social  Security  Account  Number  is 
furnished  the  Internal  Revenue  Service 
and  State  and  City  taxing  authorities. 

Selected  information  by  name,  date  of 
birth.  Social  Security  Account  Number 
is  furnished  the  Office  of  Personnel 
Management  for  retirement,  life 
insurance  and  health  benefit  accounts. 

Department  of  Health  and  Human 
Services — for  locations  of  parents 
pursuant  to  the  Child  Support 
Enforcement  Act  (42  U.S.C.  651  et  seq.) 

DISCLOSURES  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  may  be  made  from  this 
system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Report  Act  (15  U.S.C.  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  bindersTon 
microfiche  and  magnetic  tape. 

RETRIEVABIUTY: 

Records  are  indexed  by  Social 
Security  Account  Number. 

SAFEGUARDS: 

The  records  are  maintained  in 
lockable  file  cabinets. 

Measures  that  have  been  taken  to 
prevent  unauthorized  disclosures  of 
records  are: 

a.  Use  of  the  records  or  any 
information  contained  therein  is  limited 
to  employees  whose  official  duties 
require  such  access. 

b.  Records  maintained  by  authorized 
personnel  only,  who  have  been  trained 
in  the  rules  and  regulations  concerning 
disclosures  of  information;  offices  are 
locked  when  authorized  personnel  are 
not  on  duty. 

c.  Periodic  security  checks  and  other 
emergency  plaiming. 

d.  Records  transferred  for  storage  are 
boxed  and  taped;  records  in  transit  for 
temporary  custody  of  another  office  are 
sealed.  Records  eligible  for  destruction 
are  destroyed  by  maceration,  shredding 
or  burning. 

RETENTION  AND  DISPOSAL: 

The  information  on  the  magnetic 
tapes  will  be  retained  for  two  (2)  years. 


then  erased.  The  microfiche  copies  will 
be  retained  for  one  (1)  year,  then 
destroyed  by  burning.  The  computer 
printouts  are  retained  until  updated, 
then  destroyed  by  shredding. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director  of  Selective  Service,  1515 
Wilson  Boulevard,  Arlington,  VA 
22209-2425,  Attn:  Records  Manager. 

RECORD  ACCESS  PROCEDURES: 

Current  employees  or  former 
employees  who  wish  to  gain  access  to 
their  records  should  make  their  request 
in  writing,  including  their  full  name, 
address  and  Social  Security  Account 
Number  and  duty  station.  Former 
employees  should  indicate  last  duty 
station  with  this  agency.  Inquiries 
should  be  mailed  to:  Director  of 
Selective  Service,  Selective  Service 
System,  1515  Wilson  Boulevard, 
Arlington,  VA  22209-2425.  Attn: 
Civilian  Personnel. 

CONTESTING  RECORD  PROCEDURES: 

See  Record  Access  Procedures,  above. 

RECORD  SOURCE  CATEGORIES: 

Information  in  the  system  is  obtained 
from  the  individual  to  whom  it  applies 
or  is  derived  from  information  the 
individual  supplied,  or  is  provided  by 
the  agency  official  with  authority  to 
appoint  the  individual. 

SYSTEMS  EXEMPTED  FOR  CERTAM  PROVISIONS 
OF  THE  act: 

None. 
SSS-10 
SYSTEM  NAME: 

Registrant  Registration  Records — SSS. 

SECURITY  CLASSnCATION: 

None. 

SYSTEM  LOCATION: 

Data  Management  Center/Joint 
Computer  Center,  Great  Lakes,  Illinois, 
60088. 

CATEGORIES  OF  MOMDUALS  COVERED  BY  THE 
SYSTEM: 

Registrants  of  the  Selective  Service 
System  after  1979. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  Registration  Records: 

a.  Registration  Form. 

b.  Computer  tape  and  inicrofilm 
copies  containing  information  provided 
by  the  registrant  on  Registration  Form. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Section  3, 10(b)(3)  and  15(b)  of  the 
Military  Selective  Service  Act  (50  U.S.C. 
App.  453,  460(b)(3)). 


ROUTINE  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM,  INCLUDING  CATEOORES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Department  of  Defense — for  exchange 
of  information  concerning  registration 
classification,  enlistment,  examination 
and  induction  of  individuals  and 
identification  of  individuals,  availability 
of  Standby  Reserves  and  identification 
of  prospects  for  recruiting. 

Department  of  Justice — for  review  and 
processing  of  suspected  violations  of  the 
Military  Selective  Service  Act,  or  for 
perjury,  and  for  defense  of  a  civil  action 
arising  from  administrative  processing 
under  such  Act. 

Federal  Bureau  of  Investigation — for 
location  of  an  individual  when 
suspected  of  violation  of  the  Military 
Selective  Service  Act. 

Immigration  and  Naturalization 
Service — ^to  provide  information  for  use 
in  determining  an  individual's 
eligibility  for  re-entry  into  the  United 
States. 

Department  of  State — for 
determination  of  an  alien's  eligibility  for 
possible  entry  into  the  United  States 
and  United  States  citizenship. 

Office  of  Veterans'  Re-employment 
Rights,  United  States  Department  of 
Labor — to  assist  veterans  in  need  of 
information  concerning  re-employment 
rights. 

Department  of  Health  and  Human 
Services — for  locations  of  parents 
pursuant  to  the  Child  Support 
Enforcement  Act  (42  U.S.C.  651  et  seq.) 
And  for  determining  the  individual's 
proper  Social  Security  Account  Number 
when  there  appears  to  be  a  discrepancy. 

Bureau  of  me  Census — for  the 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity 
pursuant  to  the  provisions  of  Title  13. 

State  and  local  government  agencies — 
to  provide  information  which  may 
constitute  evidence  of  a  violation  of 
State  or  local  law,  for  law  enforcement 
purposes. 

Ajtemative  service  employers — for 
exchange  of  information  with  employers 
regarding  a  registrant  who  is  a 
conscientious  objector  for  the  purpose 
of  placement  in  and  supervision  of 
performance  of  alternative  service  in 
lieu  of  induction  into  the  military 
service. 

General  Public — Registrant's  Name, 
Selective  Service  Number,  Date  of  Birth 
and  Classification. 

POLICIES  AND  PRACTICES  FOR  STORMG, 
RETRIEVING,  ACCE8SMG  RETAMNG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  microfilm 
and  in  the  computer  system.  Microfilm 
records  are  indexed  by  Document 
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Locator  Number,  which  is  stored  in  the 
computer  record. 

retmevabiuty: 

The  system  is  indexed  by  Selective 
Service  Number,  but  records  can  be 
located  by  searching  for  specific 
demographic  data. 

SAFEGUARDS: 

Measures  that  have  been  taken  to 
prevent  unauthorized  disclosures  of 
records  are: 

a.  Records  are  maintained  by 
authorized  personnel  only,  who  have 
been  trained  in  the  rules  and  regulations 
concerning  disclosures  of  information; 
offices  are  locked  when  authorized 
personnel  are  not  on  duty,  and  are 
protected  by  an  electronic  security 
access  system  at  all  times. 

b.  Periodic  security  checks  and  other 
emergency  planning. 

c.  Microfilm  records  transferred  to  a 
Federal  Records  Center  for  storage  are 
boxed  and  taped;  records  in  transit  for 
temporary  custody  of  another  office  are 
sealed. 

d.  On-line  access  to  RIB  from 
terminals  is  controlled  by  User 
Identification  and  password.  Batch 
access  controlled  via  standard  data 
processing  software  and  hardware 
techniques. 

Records  eligible  for  destruction  are 
destroyed  by  maceration,  shredding  or 
burning. 

RETENTION  AND  DISPOSAL: 

Individual  Processing  Records: 

1.  Registration  Form — Destroyed  by 
maceration  when  its  information  has 
been  transferred  onto  microfilm  and 
into  the  computer  system.  Original 
microfilm  is  stored  at  a  Federal  Records 
Center.  A  microfilm  copy  is  retained  at 
the  Data  Management  Center,  in  locked 
steel  cabinets.  The  copies  are  retained 
until  no  longer  needed  for  reference 
purposes. 

2.  The  record  copy  of  microfilm  and 
computer  tape  will  be  retained  until  the 
registrant  reaches  85  years  of  age. 

SYSTEM  MANA6ER(S)  AND  ADDRESS: 

Director  of  Selective  Service,  1515 
Wilson  Boulevard,  Arlington,  VA 
22209-2425,  Attn:  Records  Manager. 

RECORD  ACCESS  PROCEDURES: 

The  agency  office  address  to  which 
inquiries  should  be  addressed  and  the 
location  at  which  an  individual  may 
present  a  request  as  to  whether  the 
Registrant  Registration  Records  System 
(after  1979)  contains  records  pertaining 
to  himself  is:  Director  of  Selective 
Service,  Selective  Service  System,  1515 
Wilson  Boulevard,  Arlington,  VA 
22209-2425,  Attn:  Records  Manager. 


It  is  necessary  to  furnish  the  following 
information  in  order  to  identify  the 
individual  whose  records  are  requested: 

a.  Full  name  of  the  individual. 

b.  Selective  Service  Number  or  Social 
Security  Account  Nimiber,  date  of  birth 
and  address  at  the  time  of  registration  if 
Selective  Service  Niunber  is  not  known. 

d.  Mailing  address  to  which  the  reply 
should  be  mailed. 

CONTESTING  RECORD  PROCEDURES: 

See  Record  Access  Procedures,  above. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  the 
Registrant  Registration  Records  System 
is  obtained  from  the  individual. 

SYSTEMS  EXEMPTED  FOR  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rudy  Sanchez,  Office  of  the  General 
Coimsel,  Selective  Service  System,  1515 
Wilson  Boulevard,  Arlington,  Virginia 
22209-2425. 

Gil  Coronado, 

Director. 

(FR  Doc.  00-24220  Filed  9-20-00;  8:45  am] 
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DEPARTMErfT  OF  STATE 
[Public  Notice  3422] 

Bureau  of  Educational  and  Cultural 
Affairs;  The  FREEDOM  Support  Act/ 
Future  Leaders  Exchange  (FSA/FLEX) 
Program:  Host  Family  and  School 
Placement 

NOTICE:  Request  for  Proposals. 
SUMMARY:  The  Youth  Programs  Division 
of  the  Bureau  of  Educational  and 
Cultural  Affairs  announces  an  open 
competition  for  the  placement 
component  of  the  FREEDOM  Support 
Act/Future  Leaders  Exchange  (FSA/ 
FLEX)  program.  Public  and  private  non- 
profit organizations  meeting  the 
provisions  described  in  IRS  regulation 
26  CFR  1.501(c)  may  submit  proposals 
to  recruit  and  select  host  families  and 
schools  for  high  school  students 
between  the  ages  of  15  and  17  from  the 
New  Independent  States  (NIS)  of  the 
former  Soviet  Union.  In  addition  to 
identifying  schools  and  screening, 
selecting,  and  orienting  families, 
organizations  will  be  responsible  for: 
Orienting  students  at  the  local  level; 
providing  support  services  for  students; 
arranging  enhancement  activities  that 
reinforce  program  goals;  monitoring 
students  during  their  stay  in  the  U.S.; 
providing  re-entry  training;  and 
assessing  student  performance  and 


progress.  The  award  of  grants  and  the 
number  of  students  who  will  participate 
is  subject  to  the  availability  of  funding 
in  fiscal  year  2001. 

Program  Information  Overview 

Background 

Academic  year  2001/2002  will  be  the 
ninth  year  of  the  FSA/FLEX  program, 
which  now  includes  over  8,000  alumni. 
This  inbound,  academic  year 
component  of  the  NIS  Secondary  School 
Initiative  was  originally  authorized 
under  the  FREEDOM  Support  Act  of 
1992  and  is  funded  by  annual 
allocations  bom.  the  Foreign  Operations 
and  State  Department  appropriations. 
The  goals  of  the  program  are  to  promote 
mutual  understanding  and  foster  a 
relationship  between  the  people  of  the 
NIS  and  the  U.S.;  assist  the  successor 
generation  of  the  NIS  to  develop  the 
qualities  it  will  need  to  lead  in  the 
transformation  of  those  countries  in  the 
21st  century;  and  to  promote  democratic 
values  and  civic  responsibility  by  giving 
NIS  youth  the  opportunity  to  live  in 
American  socie^  and  participate  in 
focused  activities  for  an  academic  year. 

Objectives 

•  To  place  approximately  1,000  pre- 
selected high  school  students  from  the 
NIS  in  qualified,  well-motivated  host 
families  and  welcoming  schools. 

•  To  expose  program  participants  to 
American  culture  and  democracy 
through  homestay  experiences  and 
enhancement  activities  that  will  enable 
them  to  attain  a  broad  view  of  the 
society  and  culture  of  the  U.S. 

•  To  encourage  FSA/FLEX  program 
participants  to  share  their  culture, 
lifestyle  and  traditions  with  U.S. 
citizens. 

Through  participation  in  the  FLEX 
program,  students  should: 

1.  Acquire  an  imderstanding  of 
important  elements  of  a  civil  society. 
This  includes  concepts  such  as 
volunteerism,  the  idea  that  American 
citizens  can  and  do  act  at  the  grassroots 
level  to  deal  with  societal  problems,  and 
an  awareness  of  and  respect  for  the  rule 
of  law. 

2.  Acquire  an  understanding  of  a  fr«e 
market  economy  and  private  enterprise. 
This  includes  awareness  of  privatization 
and  an  appreciation  of  the  role  of  the 
entrepreneur  in  economic  growth. 

3.  Develop  an  appreciation  for 
American  culture. 

4.  Interact  with  Americans  and 
generate  enduring  ties. 

5.  Teach  Americans  about  the  cultures 
of  their  home  countries. 

6.  Gain  leadership  capacity  that  will 
enable  them  to  initiate  and  support 


activities  in  their  home  countries  that 
focus  on  development  and  community 
service  in  their  role  as  FLEX  alimmi. 

Other  Components 

Two  organizations  operating  as  a 
consortiimi  have  been  awarded  grants  to 
perform  the  following  functions: 
recruitment  and  selection  of  students; 
targeting  recruitment  for  students  with 
disabilities;  assistance  in  doounentation 
and  preparation  of  IAP-66  forms; 
preparation  of  cross-cultural  materials; 
pre-depart\ire  orientation;  international 
travel  from  home  to  host  community 
and  return;  facilitation  of  ongoing 
communication  between  the  natmal 
parents  and  placement  organization,  as 
needed;  maintenance  of  a  student 
database  and  provision  of  data  to  the 
Department  of  State;  and  ongoing 
follow-up  with  alumni  after  their  return 
to  the  NIS.  Additionally,  a  separate 
grant  will  be  awarded  for  the  conduct  of 
a  one-week  mid-year  civic  education 
program  in  Washington,  D.C.,  for  a 
select  number  of  students  who 
successfully  compete  for  the 
Washington  program.  Most  of  the 
students  with  disabilities,  as  well  as  a 
select  number  of  additional  students 
who  are  identified  as  needing  English 
language  enhancement  before  entering 
their  host  commimities,  will  attend  a 
Language  and  Cultural  Enhancement 
(LCE)  program  in  July  2001,  which  will 
be  conducted  under  a  grant  awarded 
exclusively  for  that  purpose.  The 
announcements  of  the  competitions  for 
these  grants  will  be  published 
separately. 

Guidelines 

Organizations  chosen  under  this 
competition  are  responsible  for  the 
following: 

(1)  Recruitment,  screening,  selection, 
and  NIS-specific  orientation  of  host 
families; 

(2)  School  enrollment; 

(3)  Local  orientation  for  participants; 

(4)  Placement  of  a  small  number  of 
students  with  disabilities; 

(5)  Ensuring  that  all  students 
identified  for  the  pre-academic-year  LCE 
program  have  their  permanent  year-long 
placement  by  the  time  they  arrive  at  the 
LCE  program; 

(6)  Specialized  training  of  local  staff 
and  volunteers  to  work  with  NIS 
students; 

(7)  Preparation  and  dissemination  of 
materials  to  students  pertaining  to  the 
respective  placement  organization; 

(8)  Dispersal  of  program-specific 
information,  such  as  alumni  activity 
reports  and  School  Administrator 
handbooks,  to  respective  persons 
involved  with  the  program  [e.g..  host 


families,  school  administrators,  local 
coordinators); 

(9)  Program-related  enhancement 
activities; 

(10)  Troubleshooting; 

(11)  Communication  with  the 
organizations  conducting  other  program 
components,  when  appropriate; 

(12)  Evaluation  of  the  students' 
performance; 

(13)  Quarterly  evaluation  of  the 
organization's  success  in  achieving 
program  goals; 

(14)  Re-entry  training  to  prepare 
students  for  readjustment  to  their  home 
environments. 

Applicants  may  request  a  grant  for  the 
placement  of  at  least  20  students.  There 
is  no  ceiling  on  the  nimiber  of  students 
who  may  be  placed  by  one  organization. 
It  is  anticipated  that  15-20  grants  will 
be  awarded  for  this  component  of  the 
FLEX  program.  Placements  will  be 
distributed  throughout  the  U.S. 
Students  may  be  clustered  in  one  or 
more  regions  or  dispersed.  Applicants 
must  demonstrate  that  training  of  local 
staff  ensures  their  competence  in 
providing  NIS-specific  orientation 
programs,  appropriate  enhancement 
activities,  and  quality  supervision  and 
coimseling  of  students  from  the  NIS. 
Please  refer  to  the  Solicitation  Package, 
available  on  request  fit)m  the  address 
listed  below,  for  details  on  essential 
program  elements,  permissible  costs, 
and  criteria  used  to  select  students. 

Grants  should  begin  at  the  point  that 
the  complete  applications  on  selected 
finalists  are  delivered  to  the  placement 
organizations,  no  later  than  March  15, 
2001.  Most  participants  arrive  in  their 
host  communities  during  the  month  of 
August  and  remain  for  10  or  11  months 
until  their  departure  during  the  period 
mid-May  to  late  June  2002. 

Administration  of  the  program  must 
be  in  compliance  with  reporting  and 
withholding  regulations  for  federal, 
state,  and  local  taxes  are  applicable. 
Recipient  organizations  should 
demonstrate  tax  regulation  adherence  in 
the  proposal  narrative  and  budget. 

Apphcants  should  submit  the  health 
and  accident  insurance  plans  they 
intend  to  use  for  students  on  this 
program.  If  use  of  a  private  plan  is 
proposed,  the  State  Department  will 
compare  that  plan  with  the  Bureau  plan 
and  make  a  determination  of  which  will 
be  applicable. 

Participants  will  travel  on  J-1  visas 
issued  by  the  State  Department  using  a 
government  program  number. 
Organizations  must  comply  with  J-1 
visa  regidations  in  canying  out  their 
responsibilities  imder  ihe  FLEX 
program.  Please  refer  to  Solicitation 
Package  for  further  information. 


Bud^  Guidelines 

Grants  awarded  to  eligible 
organizations  with  less  than  four  years 
of  experience  in  conducting 
international  exchange  programs  will  be 
limited  to  $60,000. 

Applicants  must  submit  a 
comprehensive  budget  for  the  entire 
program.  Per  capita  costs  should  not 
exceed  $5,175.  There  must  be  a 
summary  budget  as  well  as  breakdowns 
reflecting  both  administrative  and 
program  budgets. 

Applicants  may  provide  separate  sub- 
budgets  for  each  program  component, 
phase,  location,  or  activity  to  provide 
clarification.  Allowable  costs  for  the 
program  include  the  following: 

(1)  A  monthly  stipend  and  a  one-time 
incidentals  allowance  for  participants, 
as  established  by  the  Department  of 
State; 

(2)  Costs  associated  with  student 
enhancement  activities  and  orientations; 

(3)  Health  and  accident  insurance. 
Please  refer  to  the  Solicitation 

Package  for  complete  budget  guidelines 
and  formatting  instructions. 

Announcement  Title  and  Number:  All 
correspondence  with  the  Bureau 
concerning  this  RFP  should  reference 
the  above  title  and  nimiber  ECA/PE/C/ 
PY-01-18. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Office  of  Youth  Programs,  ECA/PE/C/ 
PY,  Room  568,  U.S.  Department  of  State, 
301  4th  Street,  SW.,  Washington,  DC 
20547,  tel  (202)  619-6299,  and  fax  (202) 
619-5311,  e-mail. 

aznussnian@pd.state.gov  to  request  a 
Solicitation  Package.  The  Solicitation 
Package  contains  detailed  award 
criteria,  required  application  forms, 
specific  budget  instructions,  and 
standard  guidelines  for  proposal 
preparation.  Please  specify  Biireau  of 
Education  and  Cultural  Affairs  Program 
Officer  Anna  Mussman  on  all  other 
inquiries  and  correspondence. 

Please  read  the  complete  Federal 
Register  announcement  before  sending 
inqiiiries  or  submitting  proposals.  Once 
the  RFP  deadline  has  passed.  Bureau 
staff  may  not  discuss  this  competition 
with  applicants  until  the  proposal 
review  process  has  been  completed. 

To  Download  a  Solicitation  Package 
via  Internet:  The  entire  Solicitation 
Package  may  be  downloaded  from  the 
Bureau's  website  at  http:// 
exchanges.state.gov/education/rfys. 
Please  read  all  information  before 
downloading. 

Deadline  for  Proposals 

All  proposal  copies  must  be  received 
at  the  Bureau  of  Educational  and 
Cultural  Affairs  by  5  p.m.  Washington, 
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DC  time  on  Monday,  November  13. 
Faxed  docujnents  will  not  be  accepted 
at  any  time.  Documents  postmarked  the 
due  date  but  received  on  a  later  date 
will  not  be  accepted.  Each  applicant 
must  ensure  that  the  proposals  are 
received  by  the  above  deadline. 

Applicants  must  follow  all 
instructions  in  the  Solicitation  Package. 
The  original  and  8  copies  of  the 
application  should  be  sent  to:  U.S. 
Department  of  State,  SA-44,  Bureau  of 
Educational  and  Cultural  Affairs,  Ref.: 
ECA/PE/C/PY-01-18,  Program 
Management,  ECA/EX/PM.  Room  336, 
301  4th  Street,  SW..  Washington,  DC 
20547. 

Diversity,  Freedom  and  Democracy 
Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultiiral  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  'Support  for  Diversity' 
section  for  specific  suggestions  on 
incorporating  diversity  into  the  total 
proposal.  Public  Law  104-319  provides 
that  "in  carrying  out  programs  of 
educational  and  cultural  exchange  in 
countries  whose  people  do  not  fully 
enjoy  freedom  and  democracy,"  the 
Bureau  "shall  take  appropriate  steps  to 
provide  opportunities  for  participation 
in  such  programs  to  human  rights  and 
democracy  leaders  of  such  coimtries." 
Proposals  should  reflect  advancement  of 
this  goal  in  their  program  contents,  to 
the  fall  extent  deemed  feasible. 

Review  Process 

The  Bureau  will  acknowledge  receipt 
of  all  proposals  and  will  review  them 
for  technical  eligibility.  Proposals  will 
be  deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  All 
eligible  proposals  will  be  reviewed  by 
the  program  office,  as  well  as  the  State 
Department  Geographic  Area  Office  and 
Public  Diplomacy  section  at  the  U.S. 
embassy  overseas,  where  appropriate. 
Eligible  proposals  will  be  forwarded  to 
panels  of  Bureau  officers  for  advisory 
review.  Proposals  may  also  be  reviewed 
by  the  Office  of  the  Legal  Adviser  or  by 
other  Department  elements.  Final 


funding  decisions  are  at  the  discretion 
of  the  Department  of  State's  Under 
Secretary  for  Public  Diplomacy  and 
Public  Affairs.  Final  technical  authority 
for  assistance  awards  (grants  or 
cooperative  agreements)  resides  with 
the  Bureau's  Grants  Officer. 

Review  Criteria 

Technically  eligible  applications  wrill 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered  and  all  carry  equal 
weight  in  the  proposal  evaluation: 

1.  Quality  of  the  program  idea: 
Proposals  shoiUd  exhibit  originality, 
substance,  precision,  and  relevance  to 
the  Bureau's  mission. 

2.  Program  planning:  Detailed  agenda 
and  relevant  work  plan  should 
demonstrate  substantive  vmdertakings 
and  logistical  capacity.  Agenda  and  plan 
shoidd  adhere  to  the  program  overview 
and  gmdelines  described  above. 

3.  Ability  to  achieve  pmgram 
objectives:  Objectives  should  be 
reasonable,  feasible,  and  flexible. 
Proposals  should  clearly  demonstrate 
how  the  institution  will  meet  the 
program's  objectives  and  plan. 

4.  Multiplier  effect/impact:  Proposed 
programs  should  strengthen  long-term 
mutual  imderstanding,  including 
maximum  sharing  of  information  and 
establishment  of  long-term  institutional 
and  individual  linkages. 

5.  Support  of  Diversity:  Proposals 
should  demonstrate  substantive  support 
of  the  Biu-eau's  policy  on  diversity. 
Achievable  and  relevant  features  should 
be  cited  in  both  program  administration 
(selection  of  participants,  program 
venue  and  program  evaluation)  and 
program  content  (orientation  and  wrap- 
up  sessions,  program  meetings,  resource 
materials  and  foUow-up  activities). 

6.  Institutional  Capacity:  Proposed 
personnel  and  institutional  resources 
should  be  adequate  and  appropriate  to 
achieve  the  program  or  project's  goals. 

7.  Institution's  Record/ Aoility: 
Proposals  should  demonstrate  an 
institutional  record  of  successful 
exchange  programs,  including 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  for  past  Bureau  grants  as 
determined  by  Bureau  Grant  Staff.  The 
Biu^au  will  consider  the  past 
performance  of  prior  recipients  and  the 
demonstrated  potential  of  new 
applicants. 

8.  Project  Evaluation:  Proposals 
should  include  a  plan  to  evaluate  the 
activity's  success,  both  as  the  activities 
imfold  and  at  the  end  of  the  program.  A 
draft  survey  questionnaire  or  other 
technique  plus  description  of  a 
methodology  to  use  to  link  outcomes  to 


original  project  objectives  are 
recommended.  Successful  applicants 
will  be  expected  to  submit  quarterly 
reports,  which  should  be  included  as  an 
inherent  component  of  the  work  plan. 

9.  Cost-effectiveness/ cost  sharing:  The 
overhead  and  administrative 
components  of  the  proposal,  including 
salaries  and  honoraria,  should  be  kept 
as  low  as  possible.  All  other  items 
should  be  necessary  and  appropriate. 
Proposals  should  maximize  cost-sharing 
through  other  private  sector  support  as 
well  as  institutional  direct  funding 
contributions. 

Authority 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  Public  Law  87-256,  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  coimtries  *  *  *; 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *  *    and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world."  The  funding  authority  for 
the  program  above  is  provided  through 
legislation  pertaining  to  the  Department 
of  State  and  FREEDOM  Support  Act 
appropriations. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  Bureau  representative. 
Explanatory  information  provided  by 
the  Bureau  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  The  Bureau  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  caimot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  Buireau  procedures. 


Dated:  September  15,  2000. 
Helena  Kane  Finn, 

Principal  Deputy  Assistant  Secretary  for 
Educational  and  Cultural  Affairs,  U.S. 
Department  of  State. 
[FR  Doc.  00-24284  Filed  9-20-00;  8:45  am] 
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DEPARTMENT  OF  STATE 
[Public  Notice  3423] 

Bureau  of  Educational  and  Cultural 
Affaire;  Wye  River  People-to-People 
Exchange  Program 

notice:  Request  for  Proposals. 
summary:  The  Office  of  Citizen 
Exchanges  of  the  Bureau  of  Educational 
and  Cultural  Affairs  (EGA)  of  the  United 
States  Department  of  State,  in 
cooperation  with  the  Bureau  of  Near 
Eastern  Affairs  (NEA),  announces  an 
open  competition  for  grants  under  the 
Wye  River  People-to-People  Exchange 
Program.  Public  and  private  non-profit 
organizations  operating  in  the  United 
States,  in  the  West  Bank  and  Gaza,  and 
in  Israel  may  submit  proposals  to 
develop  and  implement  individual 
exchange  projects  or  multi-faceted 
programs  that  involve  both  Israeli  and 
Palestinian  participants.  American 
applicants  are  required  to  meet  the 
provisions  described  in  IRS  regulation 
26  CFR  1.501(c).  The  Bureau  anticipates 
conducting  a  series  of  grant 
competitions  over  a  two-year  period  and 
seeks  to  award  grants  totaling 
approximately  $10  million.  These 
assistance  awards  will  be  issued  by  EGA 
in  Washington,  by  the  American 
Embassy  in  Tel  Aviv,  and  by  the 
American  Consulate  General  in 
Jerusalem.  Project  proposals  requesting 
grant  funding  of  $1  million  or  more  will 
be  accepted,  though  it  is  anticipated  that 
most  proposals  submitted  wdll  request 
funding  ranging  from  $50,000  to 
$500,000.  Grants  awarded  to  American 
organizations  with  less  than  four  years' 
experience  in  conducting  international 
exchange — programs  will  be  limited  to 
$60,000. 

Program  Information 

Overview 

The  Office  of  Citizen  Exchanges  of  the 
Bureau  of  Educational  and  Cultural 
Affairs,  U.S.  Department  of  State, 
consults  with  and  supports  public  and 
private  nonprofit  organizations  in 
developing  and  implementing  multi- 
phased,  often  midti-year,  exchanges  of 
professionals,  academics,  youth  leaders, 
public  policy  advocates,  etc.  These 
exchanges  address  issues  crucial  to  the 
communities  involved;  they  represent 


focused,  substantive,  and  cooperative 
interaction  among  individuals 
representing  diverse  communities;  and 
they  entail  both  theoretical  and 
experiential  learning  for  all  participants. 
A  primary  goal  is  the  development  of 
sustained,  intercommunal  institutional 
and  individual  linkages.  In  addition  to 
providing  a  context  for  professional 
development  and  collaborative,  inter- 
group  problem-solving,  these  projects 
are  intended  to  introduce  participants  to 
one  another's  political,  social,  and 
economic  cultures. 

The  Wye  River  People-to-People 
Exchange  Program  is  based  on  the 
premise  that  people-to-people 
exchanges — ^particularly  those  that  focus 
on  sharing  efforts  and  pooling  resources 
to  address  issues  of  importance  to  all 
parties  to  the  exchange  -will  enhance 
mutual  understanding,  increase  both  the 
will  and  the  ability  of  individuals  to 
cooperate  in  an  environment  of  mutual 
respect,  and  strengthen  prospects  for 
peaceful  co-existence  between 
commimities. 

In  response  to  the  aspirations  of  this 
program,  the  Office  of  Citizen 
Exchanges,  in  cooperation  with  the 
Biueau  of  Near  Eastern  Affairs,  is 
soliciting  proposals  for  exchange 
projects  that  will  contribute  to  enhanced 
understanding  and  cooperation  between 
Palestinians  and  Israelis  by  engaging 
representatives  from  the  two 
communities  in  cooperative  efforts  to 
address  issues  of  crucial  importance  to 
both.  The  emphasis  should  be  on 
sustainable,  collaborative,  balanced 
efforts.  Proposals  must  be  submitted  in 
English  and  may  be  submitted  by  any  of 
the  foUovnng: 

1.  American  non-profit  organizations 
and  institutions,  submitting  jointly  with 
Palestinian  and  Israeli  counterparts. 
Grants  in  this  category  will  be  awarded 
in  Washington  by  EGA. 

2.  PartnOTships  between  Palestinian 
and  Israeli  non-profit  organizations  and 
institutions  (inclusion  of  American 
partner  organizations  optional).  Grants 
in  this  category  will  be  awarded  by  the 
U.S.  Embassy  in  Tel  Aviv  and/or  the 
U.S.  Consulate  General  in  Jerusalem. 

3.  Joint  IsraeU-Palestinian  non-profit 
organizations  and  institutions  (inclusion 
of  American  partner  organizations 
optional).  Grants  in  this  category  will  be 
awarded  by  the  U.S.  Embassy  in  Tel 
Aviv  and/or  the  U.S.  Consulate  General 
in  Jerusalem. 

Proposal  subject  areas  that  will 
receive  priority  consideration  from  the 
review  panels,  based  on  their  potential 
for  having  a  broad  public  impact  in  the 
two  communities,  are  education 
(including  institutional  strengthening, 
teacher  training,  and  curricidum 


development)  and  media  (joint  reporting 
initiatives;  journalism  education; 
specialized  reporting,  etc.).  The  panels 
will  also  consider  proposals  in  other 
areas,  including,  but  not  limited  to, 
human  rights/the  protection  of  women 
and  children,  health,  environmental 
education/conservation,  and  the 
management  and  strengthening  of 
public  interest  groups  or  non- 
governmental organizations. 

It  is  essential  that  proposals 
demonstrate  parity  in  participation  by 
Palestinians  and  Israelis  in  every  phase. 

Suggested  components  of  proposed 
exchanges  might  include: 

1 .  Initial  needs  assessment/orientation 
travel  (if  necessary)  by  project 
organizers  to  gain  first-hand  knowledge 
of  the  issue  in  the  context  of  each 
commimity  and  to  develop  contacts  and 
relationships  with  counterpart 
organizations/individuals  involved; 

2.  Participant  orientation  to  program 
purposes,  with  discussions  and  site 
visits  to  familiarize  participants  with  all 
aspects  of  the  issue  to  be  addressed  and 
with  the  cultural  context  and 
expectations  of  other  participants; 

3.  Collaborative  development  and 
conduct  of  seminars  and  workshops  to 
expand  the  network  of  involved 
individuals  and  to  engage  this  expanded 
network  in  project  implementation; 

4.  On-site  training;  short  internships; 
cooperative  work; 

5.  The  development  of  pilot  projects 
and  the  broad  dissemination  of 
information  about  the  undertaking;  and 

6.  Longer,  intensive,  joint  Israeli- 
Palestinian  internships. 

Applicants  are  encouraged  to  be 
creative  in  planning  project 
implementation.  Activities  may  include 
both  theoretical  orientation  and 
experiential,  community-based 
initiatives  designed  to  achieve  concrete 
objectives.  Meetings,  workshops,  etc. 
may  take  place  on  site,  at  a  neutral 
venue  in  the  region,  or  in  the  United 
States,  should  consultation  or  site  visit 
requirements  justify  such  travel.  Travel 
to  consult  with  specialists  or  to  view 
examples  of  working  models  are 
legitimate  grant  expenditiires. 

Applicants  should,  in  their  proposals, 
identify,  to  the  extent  possible,  partner 
organizations  and/or  individuals  in  the 
region  or  in  the  United  States  with 
which/whom  they  are  proposing  to 
collaborate,  and  they  should  justify  their 
choices  on  the  basis  of  experience  and 
accomplishments.  Subcontractual 
agreements  or  letters  of  understanding 
should  be  included  in  all  proposals 
where  these  are  relevant. 
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Selection  of  Participants 

Successful  applications  should 
include  a  description  of  an  open,  merit- 
based  participant  selection  process. 
Applicants  should  anticipate  consulting 
and  working  with  the  Public  Affairs 
Sections  (PAS)  of  the  U.S.  Embassy  in 
Tel  Aviv  and  the  U.S.  Consulate  General 
in  Jerusalem  in  selecting  participants, 
according  the  Embassy  and  the 
Consulate  General  staff  the  right  to 
nominate  participants. 

Public  Affairs  Section  Involvement 

The  Public  Affairs  Section  of  U.S. 
Embassy  in  Tel  Aviv  and  the  Public 
Affairs  Office  of  the  U.S.  Consulate 
General  in  Jerusalem  will  play  an 
important  role  in  project 
implementation.  The  U.S.  Missions  will 
participate  in  proposal  evaluation,  and 
they  may  be  involved  with  the  grantee 
organization  and  its  partners  in  project 
planning,  facilitation  of  in-country 
activities,  nomination  of  participants, 
observation  of  in-coimtry  activities, 
debriefing  participants,  and  evaluating 
project  impact.  U.S.  Missions  are 
responsible  for  issuing  IAP-66  forms  in 
order  for  Israeli  and  Palestinian 
participants  to  obtain  J-1  visas  for  entry 
to  the  United  States  in  cases  in  which 
travel  to  the  United  States  is  appropriate 
to  the  implementation  of  the  exchange. 
They  also  serve  as  a  link  between  Israeli 
and  Palestinian  partners  and 
participants  and  between  these  and  the 
American  partners  when  the  grant 
recipients  include  an  American 
institution. 

Though  project  administration  and 
implementation  are  the  responsibility  of 
the  grantee,  the  grantee  is  expected  to 
inform  the  Public  Affairs  Officers 
(PAOs)  in  Tel  Aviv  and/or  Jerusalem,  or 
their  designees,  of  its  operations  and 
procedures  and  to  consult  with 
American  Public  Affairs  personnel  in 
the  development  of  project  activities. 
For  American  grantee  institutions,  the 
PAOs  should  be  consulted  regarding 
country  priorities,  cmrent  security 
issues,  and  related  logistic  and 
programmatic  issues.  Each  grant, 
whether  issued  in  Washington,  in  Tel 
Aviv,  or  in  Jerusalem,  will  contain 
specific/detailed  financial  and  program 
reporting  requirements.  Failure  to 
comply  with  these  requirements  or 
failure  of  the  grantee  to  implement  grant 
activities  as  proposed  may  result  in  the 
early  termination  of  the  grant  award. 

Visa  Regulations 

Foreign  participants  on  programs 
sponsored  by  EGA  are  granted  J-1 
Ebcchange  Visitor  visas  by  the  U.S. 
Embassy  in  the  sending  country.  All 


programs  must  comply  with  J-1  visa 
regulations.  Please  refer  to  the  Proposal 
Submission  Instructions  (PSI),  either  for 
American  or  for  non- American 
organizations,  as  applicable,  for  fm^er 
information. 

Budget  Guidelines 

All  applicants  must  submit  a  line  item 
budget  based  on  guidance  provided  in 
the  Proposal  Submission  Instructions 
(PSI)  of  the  Solicitation  Package.  The 
anticipated  range  of  awards  is  cited 
above. 

All  applicants  must  submit  a 
comprehensive  budget  for  the  entire 
program.  There  must  be  a  siunmary 
budget  as  well  as  breakdowns  reflecting 
both  administrative  and  program 
budgets.  Applicants  may  provide 
separate  sub-budgets  for  each  program 
component,  phase,  location,  or  activity 
to  provide  clarification.  Proposals  must 
provide  for  cost  sharing — in  cash  or  in 
kind— of  50%  of  the  TOTAL  COST  of 
the  exchange  project.  Cost  sharing  may 
be  derived  from  diverse  soiuces, 
including  foreign  or  domestic 
government  contributions,  private  sector 
contributions,  and/or  direct  institutional 
support.  Fxmds  originating  with  other 
departments  or  agencies  of  the  U.S. 
Federal  Government  may  not  be  used  as 
cost  sharing.  Applicants  may  apply  for 
a  Wye  River  Grant  in  anticipation  of 
receiving  cost  sharing  or  matching  funds 
upon  selection  of  the  proposed  project 
for  an  award.  In  such  cases,  grants  will 
be  formalized  and  funds  become 
available  only  when  evidence  that  the 
required  level  of  cost  sharing  is 
available  is  presented  to  the  Department 
of  State,  the  U.S.  Embassy  in  Tel  Aviv 
or  the  U.S.  Consulate  General  in 
Jerusalem. 

Allowable  costs  include  the 
following: 

(1)  Direct  program  expenses; 

(2)  Administrative  expenses, 
including  indirect  costs. 

Please  refer  to  the  Solicitation 
Package  for  complete  budget  guidelines 
and  formatting  instructions. 

Announcement  Title  and  Number 

All  correspondence  with  the  Biueau, 
the  U.S.  Embassy  in  Tel  Aviv  or  the  U.S. 
Consulate  General  in  Jerusalem 
concerning  this  request  for  proposals 
should  reference  the  above  title  (Wye 
River  People-to-People  Exchange 
Program)  and  nimiber  EGA  PE/C-00-69. 

For  Further  Information 

American  organizations  should 
contact:  The  Office  of  Citizen 
Exchanges,  ECA/PE/C,  Room  224,  U.S. 
Department  of  State,  301  4th  Street, 
SW.,  Washington,  DC  20547,  attention: 


Thomas  Johnston.  Telephone  number 
202/619-5325  or  202/260-0299;  fax 
niunber  202/619-4350;  Internet  address 
to  request  a  Solicitation  Package 
(specific  to  American  organizations): 
tjohnsto@pd.state.gov.  The  Solicitation 
Package  contains  detailed  award 
criteria,  required  application  forms, 
specific  budget  instructions,  and 
standard  guidelines  for  proposal 
preparation.  Please  specify  Bureau 
Program  Officer  Thomas  Johnston  on  all 
inquiries  and  correspondence. 

Israeli  or  Palestinian  applicants 
should  direct  inquiries  to:  the  U.S. 
Embassy  in  Tel  Aviv  or  the  U.S. 
Consulate  General  in  Jerusalem 
respectively.  Inquiries  should  be 
addressed  to: 

In  Tel  Aviv  (Note:  Inquiries  from  Gaza 
should  he  directed  to  this  address): 
Programs  and  Exchanges  Office,  U.S. 
Embassy,  Tel  Aviv.  Telephone  niunber: 
03-516-3210;  e-mail:  p-e@usembas8y- 
israel.org.il. 

In  Jerusalem  (Note:  Inquiries  from 
Gaza  should  be  directed  to  the  Tel  Aviv 
address  above):  Public  Affairs  Office, 
U.S.  Consulate  General,  Jerusalem. 
Telephone  number:  02-622-7207; 
e-mail:  people@pd.state.gov. 

Please  read  the  complete  Federal 
Register  annoimcement  or  Request  for 
Proposals  (RFP)  before  sending  inquiries 
or  submitting  proposals.  Once  the  RFP 
deadline  has  passed,  Biueau  staff  may 
not  discuss  this  competition  with 
applicants  imtil  the  proposal  review 
process  has  been  completed. 

To  Download  a  Solicitation  Package  via 
Internet 

The  entire  Solicitation  Package  may 
be  downloaded  from  the  Biueau's 
website,  http://exchanges.state.gov/ 
education/r^s.  Please  note!  There  will 
be  two  separate  sets  of  Proposal 
Submission  Instructions  (PSI)  available, 
one  specific  to  American  applicants  and 
one  specific  to  non- American  (Israeli 
and  Palestinian)  applicants.  Please  read 
all  information  before  downloading. 

Deadline  for  Proposals 

All  proposal  copies  must  be  received 
at  the  Bureau  of  Educational  and 
Cultural  Affairs  (in  the  case  of  American 
organizations)  by  5  p.m.  Eastern 
Standard  Time  (EST)  or  at  the  Public 
Affairs  Section  of  the  U.S.  Embassy  in 
Tel  Aviv  or  at  the  Public  Affairs  Office 
of  the  U.S.  Consulate  General  in 
Jerusalem  (in  the  case  of  Israeli  or 
Palestinian  organizations)  by  5  p.m. 
local  time  on  January  5,  2001.  Faxed 
documents  will  not  be  accepted  at  any 
time.  Dociunents  postmarked  January  5, 
2001,  but  received  on  a  later  date,  will 
not  be  accepted.  Each  applicant  must 


ensure  that  the  proposals  are  received 
by  the  above  deadline. 

Applications  must  conform  to  all 
instructions  in  the  Solicitation  Package. 
The  original  and  ten  copies  of  the 
application  submitted  by  American 
applicants  should  be  sent  to:  U.S. 
Department  of  State,  SA-44,  Bureau  of 
Educational  and  Cultiual  Affairs,  Ref.: 
ECA/PE/C-00-69,  Program 
Management,  ECA/EX/PM,  Room  336. 
301  4th  Street.  SW..  Washington.  DC 
20547. 

American  applicants  must  also  submit 
the  "Executive  Sununary"  and 
"Proposal  Narrative"  sections  of  the 
proposal  on  a  3.5"  diskette,  formatted 
for  DOS.  These  dociunents  must  be 
provided  in  ASCII  text  (DOS)  format 
with  a  maximum  line  length  of  65 
characters.  The  Bureau  will  transmit 
these  files  electronically  to  the  Public 
Affairs  section  of  the  US  Embassy  and 
the  Public  Affairs  Office  of  the  US 
Consulate  for  their  review,  with  the  goal 
of  reducing  the  time  it  takes  to  receive 
comments  for  the  grants  review  process. 

The  original  and  ten  copies  of 
applications  submitted  by  Israeli  and 
Palestinian  applicants  should  be  sent  to 
one  of  the  following  addresses: 

1.  Programs  and  Exchanges,  Migdalor 
Building,  8th  Floor,  One  Ben  Yehuda 
Street,  Tel  Aviv,  Israel. 

2.  Public  Affairs  Office.  American 
Consulate  General,  PO  Box  290, 
Jerusalem  91002. 

Diversity,  Freedom  and  Democracy 
Guidelines  (Specific  to  American 
Applicants) 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to,  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  'Support  for  Diversity 
section  for  specific  suggestions  on 
incorporating  diversity  into  the  total 
proposal.  Public  Law  104-319  provides 
tbat  "in  carrying  out  programs  of 
educational  and  cultural  exchange  in 
coimtries  whose  people  do  not  fully 
enjoy  freedom  and  democracy,"  the 
Bureau  "shall  take  appropriate  steps  to 
provide  opportimities  for  participation 
in  such  programs  to  human  rights  and 
democracy  leaders  of  such  coimtries." 


Public  Law  106-113  requires  that  the 
governments  of  the  countries  described 
above  do  not  have  inappropirate 
influence  in  the  selection  process. 
Proposals  should  reflect  advancement  of 
this  goal  in  their  program  contents,  to 
the  ^11  extent  deemed  feasible. 

Review  Process 

The  Bureau,  the  Embassy  in  Tel  Aviv, 
or  the  Consulate  General  in  Jerusalem 
will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  All 
eligible  proposals  will  be  reviewed  by 
the  program  office,  as  well  as  by  the 
Public  Diplomacy  section  of  the  U.S. 
Mission  overseas.  Eligible  proposals 
will  be  forwarded  to  panels  of  State 
Department  officers  for  advisory  review. 
Proposals  may  also  be  reviewed  by  the 
Office  of  the  Legal  Adviser  or  by  other 
Department  elements.  Final  funding 
decisions  are  at  the  discretion  of  the 
Department  of  State's  Assistant 
Secretary  for  Educational  and  Public 
Affairs.  Final  technical  authority  for 
assistance  awards  (grants  or  cooperative 
agreements)  bom  the  Bureau  of 
Educational  and  Cultural  Affairs  resides 
with  the  Bureau's  Grants  Officer.  Final 
technical  authority  for  assistance 
awards  bom  the  U.S.  Embassy  in  Tel 
Aviv  and  the  U.S.  Consulate  General  in 
Jerusalem  resides  with  the  Public 
Affairs  Officer  in  the  Public  ABairs 
Section/Office  in  each  Mission. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered,  and  all  carry  equal 
weight  in  the  proposal  evaluation. 

1 .  Quality  of  the  Program  Idea: 
Proposals  should  be  substantive,  well 
thought  out,  focused  on  issues  of 
demonstrable  relevance  to  all  proposed 
participants,  and  responsive,  in  general, 
to  the  exchange  suggestions  and 
guidelines  provided  above. 

2.  Implementation  Plan  and  Ability  to 
Achieve  Objectives:  A  detailed  project 
implementation  plan  should  establish  a 

'     clear  and  logical  coimection  between 
the  interest,  the  expertise,  and  the 
logistic  capacity  of  the  applicant  and  the 
objectives  to  be  achieved.  The  plan 
should  discuss,  in  concrete  terms,  how 
the  institution  proposes  to  achieve  the 
objectives.  Institutional  resources — 
including  personnel — assigned  to  the 
project  should  be  adequate  and 
appropriate  to  achieve  project 
objectives.  The  substance  of  workshops 
and  site  visits  should  be  included  as  an 


attachment,  and  the  responsibilities  of 
all  partners  should  be  clearly  described. 

3.  Institution's  Record/Ability: 
Proposals  should  include  an 
institutional  record  of  successful 
exchange  programs,  with  reference  to 
responsible  fiscal  management  and  full 
compliance  with  reporting 
requirements.  The  Bureau  will  consider 
the  demonstrated  potential  of  new 
applicants  and  will  evaluate  the 
performance  record  of  prior  recipients 
of  Bureau  grants  as  reported  by  the 
Bureau  grant  staff. 

4.  Follow-on  Activities:  Proposals 
should  provide  a  plan  for  sustained 
follow-on  activity  (building  on  the 
linkages  developed  under  the  grant  and 
the  activities  initially  funded  by  the 
grant,  after  grant  funds  have  been 
exhausted),  ensuring  that  Bureau- 
supported  projects  are  not  isolated 
events. 

5.  Project  Evaluation/Morutoring: 
Proposals  should  include  a  plan  to 
monitor  and  evaluate  the  project's 
implementation,  both  as  the  activities 
unfold  and  at  the  end  of  the  program. 
Reports  should  include  both 
accomplishments  and  problems 
encoimtered.  A  discussion  of  survey 
methodology  or  other  disclosure/ 
measurement  techniques,  plus  a 
description  of  how  outcomes  are 
defined  in  terms  of  the  project's  original 
objectives,  is  recommended.  Successful 
applicants  wUl  be  expected  to  submit  a 
report  after  each  project  component  is 
concluded  or  semi-annually,  whichever 
is  less  frequent. 

6.  Impact:  Proposed  projects  should, 
through  the  establishment  of 
substantive,  sustainable  individual  and 
institutional  linkages  and  encouraging 
maximum  sharing  of  information  and 
cross-boimdary  cooperation,  enhance 
mutual  understanding  among 
communities  and  societies. 

7.  Cost  Effectiveness  and  Cost 
Sharing:  Administrative  costs  should  be 
kept  low.  Budgets  submitted  with 
proposals  should  reflect  50  percent  (of 
the  total  cost  of  the  exchange)  cost 
sharing,  comprised  of  cash  or  in-kind 
contributions.  Such  contributions  may 
represent  international  or  domestic 
government  contributions,  private  sector 
contributions,  or  direct  institutional 
support. 

8.  Support  of  Diversity:  Proposals 
shotild  demonstrate  support  for  the 
Bureau's  policy  on  diversity.  Featvires 
relevant  to  this  policy  should  be  cited 
in  program  implementation  (selection  of 
participants,  program  venue  and 
program  evaluation),  program  content, 
and  program  administration. 
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Authority 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  Public  Law  87-256,  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries  *   *   * ; 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *   *   *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world."  The  funding  authority  for 
the  program  above  is  provided  through 
legislation.  The  funding  authority  for 
grants  awarded  to  foreign  entities  under 
the  Wye  River  People-to-People 
Exchange  Program  is  provided  in  Title 
VI — International  Affairs  Supplemental 
Appropriations:  Bilateral  Economic 
Assistance. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  Bm-eau/Department  of 
State  representative.  Explanatory 
information  provided  by  the  Bureau/ 
Department  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  The  Bureau/Department 
reserves  the  right  to  revise,  reduce,  or 
increase  proposal  budgets  in  accordance 
with  the  needs  of  the  program  and  the 
availability  of  funds.  Awards  will  be 
subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  conmiitted 
through  internal  Bureau  procedures. 

Dated:  September  15,  2000. 
Helena  Kane  Finn, 

Principal  Deputy  Assistant  Secretary, 
Educational  and  Cultural  Affairs,  U.S. 
Department  of  State. 

[FR  Doc.  00-24285  Filed  9-20-00;  8:45  am] 
BtLUNG  CODE  4710-11-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttie  Secretary 
[Docket  No.  OST-00-7668] 

Application  of  Boston-Maine  Airways 
Corp.  (d/l3/a  Pan  Am  Servlcss)  for 
issuance  of  New  Certificate  Auttiority 

agency:  Department  of  Transportation. 
ACTION:  Notice  of  Order  to  Show  Cause 
(Order  200-9-17). 

summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  an  order  (1)  finding  Boston- 
Maine  Airways  Corp.  d/b/a  Pan  Am 
Services  fit,  willing,  and  able,  and  (2) 
awarding  it  a  certificate  to  engage  in 
interstate  scheduled  air  transportation 
of  persons,  property,  and  mail,  using 
small  (less  than  60  seats)  aircraft. 
DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
September  29,  2000. 
ADDRESSES:  Objections  and  answers  to' 
objections  shoiild  be  filed  in  Docket 
OST-00-7668  and  addressed  to 
Department  of  Transportation  Dockets 
(SVC-124,  Room  PL-401),  400  Seventh 
Street,  SW..  Washington,  DC  20590  and 
should  be  served  upon  the  parties  listed 
in  Attachment  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Janet  A.  Davis,  Air  Carrier  Fitness 
Division  (X-56,  Room  6401), 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  (202)  366-9721. 

Dated:  September  15,  2000. 

Susan  McDermott, 

Deputy  Assistant  Secretary  for  Aviation  and 
International  Affairs. 

[FR  Doc.  00-24269  Filed  9-20-00;  8:45  am] 

BILUNG  CODE  4810-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[USCG-2000-7934] 

National  Boating  Safety  Advisory 
Council 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meetings. 

SUMMARY:  The  National  Boating  Safety 
Advisory  Council  (NBSAC)  and  its 
subcommittees  on  boat  occupant 
protection,  navigation  lights,  and 
prevention  through  people  will  meet  to 
discuss  various  issues  relating  to 
recreational  boating  safety.  All  meetings 
will  be  open  to  the  public. 
DATES:  NBSAC  will  meet  on  Monday, 
October  23,  2000,  from  8:30  a.m.  to  5 


p.m.  and  Tuesday,  October  24  fi-om  8:30 
a.m.  to  noon.  The  Prevention  Through 
People  Subcommittee  will  meet  on 
Saturday,  October  21,  2000,  from  1:30 
p.m.  to  4:00  p.m.  The  Boat  Occupant 
Protection  Subcommittee  will  meet  on 
Sunday,  October  22,  2000,  from  9:00 
a.m.  to  noon;  and  the  Navigation  Light 
Subcommittee  will  meet  from  1:30  p.m. 
to  4:00  p.m.  These  meetings  may  close 
early  if  all  business  is  finished.  Written 
material  cUid  requests  to  make  oral 
presentations  should  reach  the  Coast 
Guard  on  or  before  October  13,  2000. 
Requests  to  have  a  copy  of  your  material 
distributed  to  each  member  of  the 
committee  or  subcommittees  should 
reach  the  Coast  Guard  on  or  before 
October  6,  2000. 

ADDRESSES:  NBSAC  will  meet  at  the 
Adam's  Mark  Clearwater  Beach  Resort, 
430  South  Gulfview  Boulevard, 
Clearwater  Beach,  Florida.  The 
subcommittee  meetings  will  be  held  at 
the  same  address.  Send  written  material 
and  requests  to  make  oral  presentations 
to  Mr.  Albert  J.  Marmo,  Commandant 
(G-OPB-1),  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington,  DC  20593-0001.  You  may 
obtain  a  copy  of  this  notice  by  calling 
the  U.S.  Coast  Guard  Infoline  at  1-800- 
368-5647.  This  notice  is  available  on 
the  Internet  at  http://dms.dot.gov  or  at 
the  Web  Site  for  the  Office  of  Boating 
Safety  at  URL  address 
www.uscgboating.org/. 
FOR  FURTHER  INFORMATION  CONTACT: 
Albert  J.  Marmo,  Executive  Director  of 
NBSAC,  telephone  202-267-0950,  fax 
202-267-4285. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
these  meetings  is  given  under  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2. 

Agendas  of  Meetings 

National  Boating  Safety  Advisory 
Council  (NBSAC).  The  agenda  includes 
the  following: 

(1)  Executive  Director's  report. 

(2)  Chairman's  session. 

(3)  Prevention  Through  People 
Subcommittee  report. 

(4)  Boat  Occupant  Protection 
Subcommittee  report. 

(5)  Navigation  Light  Subcommittee 
report. 

(6)  Recreational  Boating  Safety 
ProCTam  report. 

(7)  National  Association  of  State 
Boating  Law  Administrators  Report. 

(8)  Discussion  on  Federal 
requirements  to  carry  ground  tackle  on 
recreational  vessels. 

(9)  Discussion  on  recreational  boating 
accident  reporting  criteria. 

(10)  Report  on  boating  safety 
interventions  for  anglers  and  hunters. 


(11)  Report  on  the  emergency  position 
indicating  radio  beacon  rental  program. 

(12)  Report  on  personal  watercraft 
safety  labels. 

(13)  Discussion  on  proposed  changes 
to  the  personal  flotation  device 
classification  system. 

(14)  Discussion  on  increasing  the 
serviceable  life  of  pyrotechnic  visual 
distress  signals. 

(15)  Discussion  on  life  raft  safety 
issues. 

Prevention  Through  People 
Subcommittee.  The  agenda  includes  the 
following: 

(1)  Discuss  personal  flotation  device 
labels. 

(2)  Discuss  individual  member 
Prevention  Through  People  activities  in 
the  recreational  boating  community. 

(3)  Discuss  the  new  Boating  Under  the 
Influence  public  awareness  campaign 
concept. 

(4)  Discuss  current  regulatory 
projects,  grants  and  contracts  dealing 
with  personal  flotation  devices. 

Boat  Occupant  Protection 
Subcommittee.  The  agenda  includes  the 
following: 

(1)  Discuss  current  regulatory 
projects,  grants  and  contracts  impacting 
boat  occupant  protection. 

(2)  Discuss  Personal  Watercraft 
Standards  Technical  Panel  activities.. 

(3)  Review  subcommittee  charges  and 
develop  a  status  update. 

Navigation  Light  Subcommittee.  The 
agenda  includes  the  following: 

(1)  Discuss  issues  coordinated  with 
the  Navigation  Safety  Advisory  Coimcil. 

(2)  Discuss  navigation  Ught 
certification  rulemaking. 

(3)  Discuss  navigation  light  grant 
projects. 

Procedural 

All  meetings  are  open  to  the  public. 
Please  note  that  the  meetings  may  close 
early  if  all  business  is  finished.  At  the 
Chairs'  discretion,  members  of  the 
pubUc  may  make  oral  presentations 
during  the  meetings.  If  you  would  like 
to  make  an  oral  presentation  at  a 
meeting,  please  notify  the  Executive 
Director  no  later  than  October  13,  2000. 
Written  material  for  distribution  at  a 
meeting  should  reach  the  Coast  Guard 
no  later  than  October  13,  2000.  If  you 
would  like  a  copy  of  your  material 
distributed  to  each  member  of  the 
conunittee  or  subcommittee  in  advance 
of  a  meeting,  please  submit  25  copies  to 
the  Executive  Director  no  later  than 
OctobOT  6,  2000. 

Information  on  Services  for  Individuals 
With  IKsabilities  . 

For  information  on  focilities  or 
services  for  individuals  with  disabilities 


or  to  request  special  assistance  at  the 
meetings,  contact  the  Executive  Director 
as  soon  as  possible. 

Dated:  September  16,  2000. 
Kenneth  T.  Venuto, 

Rear  Admiral,  U.S.  Coast  Guhrd,  Director  of 
Operations  Policy. 
[FR  Doc.  00-24290  Filed  9-20-00;  8:45  am] 

BLUNC  CODE  4910-15-P 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2000-45] 

Petitions  for  Exemption;  Summary  of 
Pelitione  Received;  Diepoeitione  of 
Petitions  ieeued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  sxunmary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  October  8,  2000. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 
200),  Petition  Docket  No. 

,  800  Independence 

Avenue,  SW.,  Washkigton,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cherie  Jack  (202)  267-7271,  Forest 
Rawls  (202)  267-8033,  or  Vanessa 
WiUdns  (202)  267-8029,  Office  of 


Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC  20591. 
This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  DC,  on  September 
12,  2000. 
Donald  P.  Byrne, 
Assistant  Chief  Counsel  for  Regulations. 

Dispositions  of  Petitions 

Docket  No.:  2M77 
Petitioner:  Aero  Instruments  and 
Avionics,  Inc.  

Section  of  the  FAR  Affected:  14  CFR 
145.45(0 

Description  of  Relief  South/Disposition : 
To  permit  AlA  the  extent  necessary  to 
assign  one  copy  of  its  Inspection 
Procedures  Manual  (IPM)  to  each 
department  manager  rather  than  give 
a  copy  of  the  IPM  to  each  of  its 
supervisory  and  inspection  persormel. 

Gmnt.  08/29/00,  Exemption  No.  7337 

Docket  No.:  30135 

Petitioner:  Atlantic  Aero,  Inc.     

Section  of  the  FAR  Affected:  14  CFR 
145.45(a) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  AAI  to  assign 
copies  of  Inspection  Procedures 
Manual  (IPM)  to  its  supervisory 
personnel  and  place  copies  of  the  IPM 
in  strategic  locations  in  lieu  of  giving 
a  copy  of  the  IPM  to  each  of  its 
supervisory  and  inspection  personnel. 

Grant,  08/29/00,  Exemption  No.  7336 

Docket  No:  2SSB5 

Petitioner:  Freefall  Adventures,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
105.43(a) 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  nonstudent 
foreign  national  parachutists  to 
participate  in  FAI-sponsored 
parachute  jumping  events  without 
complying  with  the  parachute 
pacldng  and  equipment  requirements 
of  §  105.43(a). 

Grant,  08/29/00,  Exemption  No.  7335 

Docket  No.:  26559 

Petitioner:  Helicopter  Association 
International  and  the  Association  of 
Air  Medical  Services  

Section  of  the  FAR  Affected:  14  CFR 
43.3(a) 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  pilots 
employed  by  member  operators  of 
HAI  or  AAMS  or  other  similarly- 
situated  certificated  operators  to 
remove  and  reinstall  liquid  oxygen 
containers  in  their  aircraft  after 
receiving  and  documenting 
appropriate  training  by  a  properly 
certificated  airframe  mechanic. 
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Grant.  08/29/00,  Exemption  No.  6002C 

Docket  No.:  26378 

Petitioner:  DaimleiChysler  Aerospace, 
MTU  Maintenance  Hannover  GmbH 
(MTU) 

Section  of  the  FAR  Affected:  14  CFR 
145.47(c)(1) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  MTU  to  extend 
its  certification  privileges  as  an  FAA- 
approved  foreign  repair  station  to 
contract  the  maintenance  and  repair 
of  engine  components  of  International 
Aero  Engines  AG  Model  V2500 
turbine  engines  to  facilities  that  are 
not  FAA-certificated  repair  stations, 
U.S. -original  equipment 
manufafAurers,  or  approved 
manu£acturing  Ucensees  for  such 
engines. 

Gtant.  08/25/00.  Exemption  No.  5337D 

Docket  No.:  26606 

Petitioner:  Phillips  Alaska,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
43.3(a).  43.7(a),  91.407(a)(2), 
91.417(a)(2)(v),  and  121.379 

Description  of  Rehef  Sought/ 
Disposition:  To  permit  ARCO  Alaska, 
Inc.  (ARCO  Alaska),  and  British 
Petroleum  Exploration,  Inc.  (BPX),  to 
use  the  approved  maintenance 
recordkeeping  procedures  for  Alaska 
Airlines.  Inc.  (ASA)  for  Boeing  737- 
200  aircraft  leased  and  operated  by 
ARCO  Alaska  and  BPX.  It  also  permits 
ASA  to  perform  maintenance, 
preventive  maintenance,  alterations, 
inspections,  major  repairs,  and  major 
alterations,  and  subsequently  return 
to  service  Boeing  737-200  aircraft 
leased  and  operated  by  ARCO  Alaska 
and  BPX  in  accordance  with  ASA's 
continuous  airworthiness 
maintenance  program  and 
maintenance  procedures. 
Grant.  08/25/00,  Exemption  No.  5667D 

(FR  Doc.  00-23814  Filed  »-20-00;  8:45  ami 
■UMG  CODE  4t1»-13-« 


DEPARTMENT  OF  TRANSPORTATION 

Fedaral  Motor  Carrier  Safety 
Adinkilsb  aUon 

[Doctot  No.  FMCSA-2000-70061 

QualMcation  of  Drivers;  Exemption 
Applications;  Vision 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 
ACTION:  Notice  of  final  disposition. 

summary:  The  FMCSA  announces  its 
decision  to  exempt  56  individuals  from 
the  vision  requirement  in  49  CFR 
391.41(b)(10). 

DATES:  September  21,  2000. 


FOR  FURTHER  INFORMATION  CONTACT:  For 

information  about  the  vision 
exemptions  in  this  notice,  Ms.  Sandra 
Zywokarte,  Office  of  Bus  and  Truck 
Standards  and  Operations,  (202)  366- 
2987;  for  information  about  legal  issues 
related  to  this  notice,  Ms.  Judith 
Rutledge,  Office  of  the  Chief  Counsel, 
(202)  366-2519,  FMCSA,  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m., 
e.t.,  Monday  through  Friday,  except 
Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

Internet  users  may  access  all 
comments  received  by  the  U.S.  DOT 
Dockets,  Room  PL-401,  by  using  the 
universal  resource  locator  (URL):  http:/ 
/dms. dot.gov.  It  is  available  24  hours 
each  day,  365  days  each  year.  Please 
follow  the  instructions  online  for  more 
information  and  help. 

An  electronic  copy  of  this  dociunent 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  fivm 
the  Government  Printing  Office's 
Electronic  Bulletin  Board  Service  at 
(202)  512-1661.  hitemet  users  may 
reach  the  Office  of  the  Federal  Register's 
home  page  at:  http://www.nara.gov/ 
fedreg  and  the  Government  Printing 
Office's  web  page  at:  http:// 
www.access.gpo.gov/nara. 

Baclcground 

Sixty-one  individuals  petitioned  the 
FHWA  for  an  exemption  of  the  vision 
requirement  in  49  CFR  391.41(b)(10), 
which  appUes  to  drivers  of  commercial 
motor  vehicles  (CMVs)  in  interstate 
commerce.  They  are  John  W.  Arnold, 
James  H.  Bailey,  Victor  F.  Brast,  Jr.,  John 
P.  Brooks  [published  as  James  P.  Brooks 
in  the  Notice  of  Intent  on  April  14, 
2000],  Robert  W.  Brown,  Benny  J.  Burke, 
Derric  D.  Burrell,  Anthony  J.  Cestemino, 
Ronald  W.  Coe,  Sr.,  Richard  A.  Corey, 
James  A.  Creed,  William  G.  Croy,  Craig 
E.  Dorrance,  WilUe  P.  Estep,  Duane  H. 
Eyre,  James  W.  Prion,  Lee  Gallmeyer, 
Shawn  B.  Gaston,  James  F.  Gereau, 
Rodney  M.  Gingrich,  Esteban  Gerardo 
Gonzalez,  Harlan  Lee  Gunter,  Thanh 
Van  Ha,  James  O.  Hancock,  Paul  A. 
Harrison,  Joseph  H.  Heidkamp,  Jr.. 
Thomas  J.  Holtmann,  Larry  D.  Johnson, 
Gary  Killian,  Marvin  L.  Kiser,  Jr.,  David 
R.  Lambert,  James  R.  Lanier,  Donald 
Eugene  Lee,  James  Stanley  Levtris, 
Thomas  J.  Long,  Newton  Heston 
Mahoney,  Ronald  L.  Martsching,  Robert 
Evans  McCliue,  Jr.,  Duane  D.  Mims, 
James  A.  Mohr,  William  A.  Moore, 
Leonard  James  Morton,  Timothy  W. 
Noble,  Kevin  J.  O'Donnell,  Gary  L. 
Reveal,  John  W.  Robbins,  Jr.,  Doyle  R. 


Roundtree,  Charles  L.  Schnell,  David  L. 
Slack,  Everett  J.  Smeltzer,  Philip 
Smiddy,  James  C.  Smith,  Terry  L.  Smith, 
James  N.  Spencer,  Teresa  Mary  Steeves, 
Roger  R.  Strehlow,  Timothy  W. 
Strickland,  John  T.  Thomas,  Darel  E. 
Thompson,  Ralph  A.  Thompson,  and 
Kevin  Wayne  Windham. 

Under  49  U.S.C.  31315  and  31136(e), 
the  FMCSA  may  grant  an  exemption  for 
a  renewable  2-year  period  if  it  finds 
"such  exemption  would  likely  achieve  a 
level  of  safety  that  is  equivalent  to,  or 
greater  than,  the  level  that  would  be 
achieved  absent  such  exemption." 
Accordingly,  the  FMCSA  evaluated  the 
petitions  on  their  merits  and  made  a 
preliminary  determination  that  the 
waivers  should  be  granted.  On  April  14, 
2000,  the  agency  published  notice  of  its 
preliminary  determination  and 
requested  comments  from  the  public  (65 
FR  20245).  The  comment  period  closed 
on  May  15,  2000.  Three  comments  were 
received,  and  their  contents  were 
carefully  considered  by  the  FMCSA  in 
reaching  the  final  decision  to  grant  the 
petitions. 

The  FMCSA  has  not  made  a  decision 
on  five  applicants  Ponald  Eugene  Lee, 
Thomas  J.  Long.  Robert  Evans  McClure, 
Jr.,  Gary  L.  Reveal,  and  Charles  L. 
Schnell).  Subsequent  to  the  publication 
of  the  preliminary  determination,  the 
agency  received  additional  information 
from  its  check  of  these  applicants'  motor 
vehicle  records,  and  we  are  evaluating 
that  information.  A  decision  on  these 
five  petitions  will  be  made  in  the  future. 

Vision  and  Driving  Experience  of  the 
Applicants 

The  vision  requirement  provides: 

A  person  is  physically  qualified  to  drive  a 
commercial  motor  vehicle  if  that  [>erson  has 
distant  visual  acuity  of  at  least  20/40 
(Snellen)  in  each  eye  without  corrective 
lenses  or  visual  acuity  separately  corrected  to 
20/40  (Snellen]  or  better  with  corrective 
lenses,  distant  binocular  acuity  of  at  least  20/ 
40  (Snellen)  in  both  eyes  with  or  without 
corrective  lenses,  field  of  vision  of  at  least 
70°  in  the  horizontal  meridian  in  each  eye, 
and  the  ability  to  recognize  the  colors  of 
traffic  signals  and  devices  showing  standard 
red,  green,  and  amber."  49  CFR  391.41(b)(10). 

Since  1992,  the  FHWA  has 
undertaken  studies  to  determine  if  this 
vision  standard  should  be  amended. 
The  final  report  from  our  medical  panel 
recommends  changing  the  field  of 
vision  standard  from  70°  to  120°,  while 
leaving  the  visual  acuity  standard 
unchanged.  (See  Frank  C.  Berson,  M.D., 
Mark  C.  Kuperwaser.  M.D.,  LloydT'aul 
Aiello,  M.D.,  and  James  W.  Rosenberg. 
M.D.,  "Visual  Requirements  and 
Commercial  Drivers."  October  16. 1998, 
filed  in  the  docket.)  The  panel's 


conclusion  supports  the  FMCSA's  (and 
previously  the  FHWA's)  view  that  the 
present  standard  is  reasonable  and 
necessary  as  a  general  standard  to 
ensiue  highway  safety.  The  FMCSA  also 
recognizes  that  some  drivers  do  not 
meet  the  vision  standard,  but  have 
adapted  their  driving  to  accommodate 
their  vision  limitation  and  demonstrated 
their  ability  to  drive  safely. 

The  56  applicants  fall  into  this 
category.  They  are  imable  to  meet  the 
vision  standard  in  one  eye  for  various 
reasons,  including  amblyopia,  corneal 
and  macular  scars,  and  loss  of  an  eye 
due  to  traiuna.  In  most  cases,  their  eye 
conditions  were  not  recently  developed. 
All  but  14  of  the  applicants  were  either 
bom  with  their  vision  impairments  or 
have  had  them  since  childhood.  The  14 
individuals  who  sustained  their  vision 
conditions  as  adults  have  had  them  for 
periods  ranging  from  8  to  41  years. 

Although  each  applicant  has  one  eye 
which  does  not  meet  the  vision  standard 
in  49  CFR  391.41(b)(10).  each  has  at 
least  20/40  corrected  vision  in  the  other 
eye  and.  in  a  doctor's  opinion,  can 
perform  all  the  tasks  necessary  to 
operate  a  CMV.  The  doctors'  opinions 
are  supported  by  the  applicants' 
possession  of  a  valid  commercial 
driver's  license  (CDL)  or  non-CDL  to 
operate  a  CMV.  Before  issuing  a  CDL, 
States  subject  drivers  to  knowledge  and 
performance  tests  designed  to  evaluate 
their  qualifications  to  operate  the  CMV. 
All  these  applicants  satisfied  the  testing 
standards  for  their  State  of  residence.  By 
meeting  State  licensing  requirements, 
the  applicants  demonstrated  their 
ability  to  operate  a  commercial  vehicle, 
with  their  limited  vision,  to  the 
satisfaction  of  the  State.  The  Federal 
interstate  qualification  standards, 
however,  require  more. 

^While  possessing  a  valid  CDL  or  non- 
CDL,  these  56  drivers  have  been 
authorized  to  drive  a  CMV  in  intrastate 
commerce  even  though  their  vision 
disqualifies  them  from  driving  in 
interstate  commerce.  They  have  driven 
CMVs  with  their  limited  vision  for 
careers  ranging  from  3  to  50  years.  In  the 
past  3  years,  the  56  drivers  had  10 
convictions  for  traffic  violations  among 
them.  Three  drivers  were  involved  in 
accidents  in  their  CMVs,  but  did  not 
receive  a  citation.  The  drivers  were 
convicted  of  three  moving  traffic 
violations;  two  of  them  were  for 
speeding  and  one  was  for  "Disobey 
Traffic  Signal." 

The  qualifications,  experience,  and 
medical  condition  of  each  applicant 
were  stated  and  discussed  in  detail  in 
an  April  14,  2000,  notice  (65  FR  20245). 
Except  for  two  applicants  (Thanh  Van 
Ha  and  James  N.  Spencer),  the  docket 


comments  did  not  focus  on  the  specific 
merits  or  qualifications  of  any  applicant; 
therefore,  we  have  not  repeated  the 
individual  profiles  here.  The 
qualifications  of  Mr.  Ha  and  Mr. 
Spencer  are  further  examined  below  in 
the  discussion  of  comments.  With  one 
exception,  our  summary  analysis  of  the 
applicants  as  a  group  is  supported  by 
the  information  published  at  65  FR 
20245.  In  Mr.  Killian's  case,  his  accident 
was  not  reported  in  the  April  14,  2000, 
notice  because  it  was  discovered  on  a 
subsequent  check  of  his  motor  vehicle 
record.  The  police  report  indicated  that 
Mr.  Killian's  vehicle  was  sideswiped  by 
the  other  vehicle  and  the  other  driver 
was  charged  witii  "Left  of  Center."  Mr. 
Killian  has  no  other  accidents  or 
convictions  in  a  CMV  on  his  driving 
record  for  the  3-year  review  period. 

Basis  for  Exemption  Determination 

Under  49  U.S.C.  31315  and  31136(e). 
the  FMCSA  may  grant  an  exemption 
from  the  vision  standard  in  49  CFR 
391.41(b)(10)  if  the  exemption  is  likely 
to  achieve  an  eqmvalent  or  greater  level 
of  safety  than  woidd  be  achieved 
without  the  exemption.  Without  the 
exemption,  applicants  vrill  continue  to 
be  restricted  to  intrastate  driving.  With 
the  exemption,  applicants  can  drive  in 
interstate  commerce.  Thus,  our  analysis 
focuses  on  whether  an  equal  or  greater 
level  of  safety  is  likely  to  be  achieved  by 
permitting  these  drivers  to  drive  in 
interstate  commerce  as  opposed  to 
restricting  them  to  driving  in  intrastate 
commerce. 

To  evaluate  the  effect  of  these 
exemptions  on  safety,  the  FMCSA 
considered  not  only  the  medical  reports 
about  the  applicants'  vision,  but  also 
their  driving  records  and  experience 
with  the  vision  deficiency.  Recent 
driving  performance  is  especially 
important  in  evaluating  future  safety 
according  to  several  research  studies 
designed  to  correlate  past  and  futiue 
driving  performance.  Results  of  these 
studies  support  the  principle  that  the 
best  predictor  of  future  performance  by 
a  driver  is  his/her  past  record  of 
accidents  and  traffic  violations.  Copies 
of  the  studies  have  been  added  to  the 
docket. 

We  believe  we  can  properly  apply  the 
principle  to  monocular  drivers  because 
data  firom  the  vision  waiver  program 
clearly  demonstrate  the  driving 
performance  of  experienced  monocular 
drivers  in  the  program  is  better  than  that 
of  all  CMV  drivers  collectively.  (See  61 
FR  13338. 13345,  March  26, 1996.)  That 
experienced  monocular  drivers  with 
good  driving  records  in  the  waiver 
program  demonstrated  their  ability  to 
drive  safioly  supports  a  conclusion  that 


other  monocular  drivers,  meeting  the 
same  qualifying  conditions  as  those 
required  by  the  waiver  program,  are  also 
likely  to  have  adapted  to  their  vision 
deficiency  and  will  continue  to  operate 
safely. 

The  first  major  research  correlating 
past  and  future  performance  was  done 
in  England  by  Greenwood  and  Yule  in 
1920.  Subsequent  studies,  building  on 
that  model,  concluded  that  accident 
rates  for  the  same  individual  exposed  to 
certain  risks  for  two  different  time 
periods  vary  only  slightly.  (See  Bates 
and  Neyman,  University  of  California 
Publications  in  Statistics,  April  1952.) 
Other  studies  demonstrated  theories  of 
predicting  accident  proneness  from 
accident  history  coupled  with  other 
factors.  These  factors,  such  as  age,  sex, 
geographic  location,  mileage  driven  and 
conviction  history,  are  used  every  day 
by  insiuance  companies  and  motor 
vehicle  bureaus  to  predict  the 
probability  of  an  individual 
experiencing  futiue  accidents.  (See 
Weber,  Donald  C,  "Accident  Rate 
Potential:  An  Application  of  Multiple 
Regression  Analysis  of  a  Poisson 
Process,"  Journal  of  American  Statistical 
Association,  Jime  1971.)  A  1964 
California  Driver  Record  Study  prepared 
by  the  California  Department  of  Motor 
Vehicles  concluded  that  the  best  overall 
accident  predictor  for  both  concurrent 
and  nonconcurrent  events  is  the  number 
of  single  convictions.  This  study  used  3 
consecutive  years  of  data,  comparing  the 
experiences  of  drivers  in  the  first  2  years 
with  their  experiences  in  the  final  year. 

Applying  principles  from  these 
studies  to  the  past  3-year  record  of  the 
56  applicants,  v  a  note  that 
cumulatively  the  applicants  have  had 
only  three  accidents  and  10  traffic 
violations  in  the  last  3  years.  None  of 
the  accidents  resulted  in  the  issuance  of 
a  citation  against  the  applicant.  The 
applicants  achieved  this  record  of  safety 
while  driving  with  their  vision 
impairment,  demonstrating  the 
likelihood  that  they  have  adapted  their 
driving  skills  to  accommodate  their 
condition.  As  the  applicants'  ample 
driving  histories  with  their  vision 
deficiencies  are  good  predictors  of 
futiu*  performance,  the  FMCSA 
concludes  their  ability  to  drive  safoly 
can  be  projected  into  the  futiue. 

We  believe  the  appUcants'  intrastate 
driving  experience  provides  an  adequate 
basis  for  predicting  their  ability  to  drive 
safely  in  interstate  commerce.  Intrastate 
driving,  like  interstate  operations, 
involves  substantial  driving  on 
highways  on  the  interstate  system  and 
on  other  roads  built  to  interstate 
standards.  Moreover,  driving  in 
congested  urban  areas  exposes  the 
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driver  to  more  pedestrian  and  vehicular 
traffic  than  exist  on  interstate  highways. 
Faster  reaction  to  traffic  and  traffic 
signals  is  generally  required  because 
distances  are  more  compact  than  on 
highways.  These  conditions  tax  visual 
capacity  and  driver  response  just  as 
intensely  as  interstate  driving 
conditions.  The  veteran  drivers  in  this 
proceeding  have  operated  CMVs  safely 
imder  those  conditions  for  at  least  3 
years,  most  for  much  longer.  Their 
experience  and  driving  records  lead  us 
to  believe  that  each  applicant  is  capable 
of  operating  in  interstate  conmierce  as 
safely  as  he  or  she  has  been  performing 
in  intrastate  commerce.  Consequently, 
the  FMCSA  finds  that  exempting 
applicants  from  the  vision  standard  in 
49  CFR  391.41(b)(10)  is  likely  to  achieve 
a  level  of  safety  equal  to  that  existing 
without  the  exemption.  For  this  reason, 
the  agency  will  grant  the  exemptions  for 
the  2-year  period  allowed  by  49  U.S.C. 
31315  and  31136(e). 

We  recognize  that  the  vision  of  an 
applicant  may  change  and  affect  his/her 
ability  to  operate  a  commercial  vehicle 
as  safely  as  in  the  past.  As  a  condition 
of  the  exemption,  therefore,  the  FMCSA 
will  impose  requirements  on  the  56 
individuals  consistent  with  the 
grandfathering  provisions  applied  to 
drivOTS  who  participated  in  the  agency's 
vision  waiver  program. 

Those  requirements  are  foimd  at  49 
CFR  391.64(b)  and  include  the 
following:  (1)  That  each  individual  be 
physically  examined  every  year  (a)  by 
an  ophthalmologist  or  optometrist  who 
attests  that  the  vision  in  the  better  eye 
continues  to  meet  the  standard  in  49 
CFR  391.41(b)(10),  and  (b)  by  a  medical 
examiner  who  attests  that  the  individual 
is  otherwise  physically  qualified  under 
49  CFR  391.41;  (2)  that  each  individual 
provide  a  copy  of  the  ophthalmologist's 
or  optometrist's  repjjrt  to  the  medical 
examiner  at  the  time  of  the  annual 
medical  examination;  and  (3)  that  each 
individual  provide  a  copy  of  the  annual 
medical  certffication  to  the  employer  for 
retention  in  its  driver  qualification  file, 
or  keep  a  copy  in  his/her  driver 
qualification  file  if  he/she  is  self- 
employed.  The  driver  must  also  have  a 
copy  of  the  certification  when  driving  so 
it  may  be  presented  to  a  duly  authorized 
Federal,  State,  or  local  enforcement 
official. 

Discnadon  of  Comments 

The  FMCSA  received  three  comments 
in  this  proceeding.  The  comments  were 
considered  and  are  discussed  below. 

The  Licensing  Operations  Division  of 
the  California  Department  of  Motor 
Vehicles  conuiented  opposing  the 
granting  of  an  exemption  to  Mr.  James 


N.  Spencer  and  Mr.  Thanh  Van  Ha. 
California  is  opposed  to  granting  an 
exemption  to  Mr.  Spencer  because  he 
was  cited  in  1995  for  driving  a  CMV  on 
the  wrong  side  of  the  road,  and  he  was 
involved  in  accidents  while  operating  a 
CMV  in  both  1995  and  1996,  in  which 
the  officer  identified  him  as  being  the 
party  most  responsible  for  the  accidents. 
California  also  argues  that,  although  the 
above  violations  and  accidents  are 
outside  the  FMCSA's  3-year  review 
period  for  exemptions,  die  actions  are 
serious  enough  to  warrant  a  denial  of 
the  exemption. 

The  FMCSA  has  established  the  3- 
year  requirement  of  driving  with  a 
vision  impairment  before  being  eligible 
for  a  waiver  because:  (1)  It  takes  time  for 
a  person  with  a  vision  deficiency  to 
compensate  for  that  deficiency;  (2)  the 
best  predictor  of  safety  and  future 
performance  of  a  driver  is  his  past 
record  of  accidents  and  violations;  and 
(3)  the  3-year  standard  corresponds  to 
the  longest  period  of  time  that  states 
uniformly  keep  driving  records. 

Mr.  Spencer  currently  holds  a  valid 
intrastate  CDL  with  endorsements  for 
both  doubles  and  triples  issued  on  July 
23, 1997,  by  the  State  of  California.  His 
driving  record  with  the  State  of 
California  does  not  reflect  the  instances 
cited  by  the  Department  of  Motor 
Vehicles.  While  the  FMCSA  might  agree 
that  an  applicant's  exceptionally  poor 
driving  record  outside  the  established  3- 
year  period  might  give  us  pause  to 
reconsider  the  merits  of  issuing  an 
exemption,  we  do  not  believe  that  Mr. 
Spencer's  cvurent  record  warrants  a 
denial.  In  fact,  it  appears  that  his 
driving  has  improved  over  the  ye«s  as 
his  record  indicated  no  accidents  and 
no  violations  in  the  last  three  years. 
Nonetheless,  we  will  continue  to 
monitor  his  driving,  along  with  all  other 
drivers  issued  exemptions,  and  will  take 
action  to  revoke  the  exemption,  if  and 
when  warranted. 

The  State  of  California  is  opposed  to 
granting  an  exemption  to  Mr.  Ha 
because  he  does  not  hold  a  California 
conmiercial  driver's  license  (CDL)  and 
he  has  never  passed  a  commercial 
knowledge  test  or  demonstrated 
compensation  for  his  vision  deficiency 
on  a  commercial  driving  test. 

The  FMCSA  requires  an  applicant  for 
a  vision  exemption  to  submit 
documentation  showing  that  he  or  she 
currenUy  holds  a  intrastate  CDL  or  a 
license  (non-CDL)  to  operate  a  CMV.  Mr. 
Ha  submitted  a  copy  of  a  valid 
California  Class  C  license  which  allows 
him  to  operate  a  Class  C  vehicle  (having 
a  gross  vehicle  weight  rating  of  26,000 
pounds  or  less).  California  does  not 
require  a  CDL  to  operate  a  Class  C 


vehicle  unless  the  vehicle  is  used  to 
transport  hazardous  materials/wastes 
requiring  placards.  Mr.  Ha  has  10  years 
experience  operating  a  straight  truck 
having  a  gross  vehicle  weight  rating 
over  10,000  pounds,  a  CMV  as  defined 
in  49  CFR  390.5.  Mr.  Ha  has  satisfied 
California  licensing  requirements, 
including  a  written  test  and  road  test,  to 
operate  a  Class  C  vehicle.  Consequently, 
we  do  not  think  that  Mr.  Ha's 
application  for  a  vision  exemption 
should  be  denied  because  he  does  not 
possess  a  CDL  and  has  not  passed  the 
knowledge  and  skills  testing  required  of 
applicants  for  CDLs. 

"The  Advocates  for  Highway  and  Auto 
Safety  (AHAS)  expresses  continued 
opposition  to  the  FMCSA's  policy  to 
grant  exemptions  from  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSRs),  including  the  driver 
qualification  standards.  Specffically,  the 
AHAS:  (1)  Asks  the  agency  to  clarify  the 
consistency  of  the  exemption 
application  information,  (2)  objects  to 
the  agency's  reliance  on  conclusions 
drawn  from  the  vision  waiver  program, 
(3)  raises  procedural  objections  to  this 
proceeding,  (4)  claims  the  agency  has 
misinterpreted  statutory  language  on  the 
granting  of  exemptions  (49  U.S.C.  31315 
and  31136(e)),  and  finally,  (5)  suggests 
that  a  recent  Supreme  Court  decision 
affects  the  legal  validity  of  vision 
exemptions. 

Most  of  the  issues  raised  by  the  AHAS 
were  addressed  at  length  in  64  FR  51568 
(September  23, 1999),  64  FR  66962 
(November  30, 1999),  64  FR  69586 
(December  13, 1999),  and  65  FR  159 
(January  3.  2000).  We  will  not  address 
these  points  again  herein  but  refer 
interested  parties  to  those  earlier 
discussions.  However,  the  AHAS  has 
raised  some  new  issues,  and  these  are 
addressed  in  the  following  discussion. 

Relative  to  the  comments  on  the 
consistency  of  the  information 
presented  to  the  public,  the  AHAS 
questions  how  various  aspects  of  that 
information  are  verified.  In  particular, 
the  AHAS  states  that  the  public  is  not 
advised  about  outside  verification  of 
each  applicant's  miles  driven,  the 
number  of  years  driving  commercial 
vehicles,  the  type  of  vehicle  driven,  and 
the  most  recent  3-year  driving  record. 
The  number  of  years  driving 
conunercial  vehicles  is  not  the  precise 
experience  criteria  used  to  determine  an 
applicant's  acceptability  for  an 
exemption.  That  determination  is  made 
on  the  most  recent  3  years  experience 
before  application.  That  experience  and 
the  type  of  truck  driven  is  verified  by 
the  applicant's  employer. 

The  recent  3-year  driving  record  is 
verified  through  the  Commercial  Driver 


License  Information  System  (CDLIS). 
This  is  another  criteria  used  to 
determine  if  an  applicant  is  acceptable. 
Total  miles  driven  is  not  a  criteria  used 
to  decide  acceptability.  It  has  not  been 
stated  any  place  that  mileage  is  a  critical 
criteria.  It  is,  therefore,  not  verified. 
Mileage  is  presented  as  an  indication  of 
overall  experience  with  commercial 
motor  vehicles. 

The  AHAS  states  that  die  FMCSA 
needs  to  provide  an  accurate  mileage 
hgaie  for  the  recent  3-year  period.  This 
mileage  is  needed,  it  is  stated,  to 
determine  whether  applicant's  crashes 
and  violations  are  accumidated  at  low 
or  high  exposure  in  the  three  years 
preceding  the  application.  While  this 
may  be  an  interesting  determination  in 
some  contexts,  it  is  not  relevant  to  the 
determination  of  the  driver's 
acceptability.  An  applicant  is  acceptable 
relative  to  a  driving  record  if  there  are 
no  crashes  for  which  the  driver  was 
issued  a  citation  nor  was  a  contributing 
factor.  It  is  not  relevant  whether  these 
types  of  crashes  occur  at  high  or  low 
exposure.  If  they  are  present,  the  driver 
is  disqualified. 

The  AHAS  states  diat  the  FMCSA 
shoidd  require  a  minimum  average 
annual  miles  driven  or  total  mileage  in 
order  to  qualify  for  an  exemption.  In 
making  this  statement,  the  AHAS  notes 
that  mileage  driven  by  applicants  in  the 
Federal  Register  notice  ranges  from  as 
little  as  40,000  and  66,000  miles  (for  4 
and  3  years,  respectively)  to  over  three 
million  miles  for  applicants  with  20  or 
more  years  driving  experience.  The 
AHAS  further  states  that  drivers  in  the 
Vision  Waiver  Program  appear  to  have 
far  more  driving  miles  than  the 
applicants  to  the  exemption  program 
(no  data  were  offered).  This  comparison 
seems  to  be  presented  to  support  the 
need  for  a  minimum  number  of  miles  to 
be  driven  before  these  drivers  can  apply 
for  an  exemption.  This  comparison  is 
not  valid  because  the  data  from  the 
Vision  Waiver  Program  do  not  support 
the  AHAS  statement.  An  examination  of 
the  data  from  the  years  the  program  was 
in  operation  shows  the  annual  mileage 
driven  ranged  from  as  littie  as  1,000 
miles  to  a  maximum  of  160,000  miles. 
The  median  annual  miles  driven  was 
about  40,000  with  25  percent  of  the 
waiver  holders  usually  driving  less  than 
17,000  per  year.  Defining  a  required 
minimum  mileage  for  application  would 
enact  a  spiirious  screening  standard. 
Claiming  tiiat  a  maximum  mileage 
standard  is  not  feasible  does  not  mean 
that  miles  driven  has  no  value  as  a 
measure.  It  is  part  of  the  basis  for 
establishing  whether  a  program  has 
achieved  a  "level  of  safety  that  is 
equivalent  to,  or  greater  than,  the  level 


of  safety  that  would  have  been 
achieved"  absent  from  exemption.  The 
other  part  of  the  safety  determination  is 
the  number  of  accidents  experienced  by 
an  exemption  group  where  accidents 
and  mileage  are  related  through  a 
statistical  model  named  Poisson 
regression.  In  this  model,  the 
relationship  is  given  as  the  number  of 
accidents  (na)  h«ing  equal  to  a  rate  (r) 
times  mileage  (m)  (na=r  x  m  ).  The  rate 
in  this  model  is  usually  referred  to  as 
the  accident  rate  per  some  convenient 
imit  of  miles  driven  (1  million,  for 
example).  This  rate  is  the  basis  through 
which  the  safety  level  of  a  program  is 
determined  and  miles  driven  are  an 
integral  part  of  the  determination.  This 
framework,  however,  does  not  suggest 
that  there  is  a  minimimi  level  of  mileage 
that  could  be  arbitrarily  used  for  a 
screening  decision. 

The  AHAS  states  that,  while  the 
FMCSA  provides  some  information  on 
the  applicant's  separate  experience  with 
combination  tractor-trailers  and  the 
straight  trucks,  the  agency  has  not 
assessed  the  relative  value  in  terms  of 
driving  experience  between  driving 
these  two  types  of  vehicle 
configurations.  This  statement  is 
somewhat  unclear.  If  it  is  made  in  the 
context  of  the  paragraph,  then  the 
relative  value  of  the  experience  is 
presumed  to  be  related  to  the  granting 
of  an  exemption.  This  would  suggest 
that  there  shoidd  be  separate  experience 
specifications  for  each  type  of  CMV  and 
that  an  exemption  would  be  issued  for 
a  particidar  type  of  vehicle.  Relative  to 
this,  the  AHAS  also  points  to  research 
literature  concerned  with  the 
differences  between  the  two  types  of 
trucks.  This  literature,  however,  does 
not  address  the  operation  of  the  two 
types  of  CMVs  in  relation  to  the  visual 
conditions  which  are  the  focus  of  the 
exemption  program.  The  best  evidence 
of  possible  disparities  in  the  operation 
of  the  CMV  types  is  taken  from  the 
earlier  Vision  Waiver  Program,  the 
AHAS  doubts  notwithstanding.  The 
data  taken  from  the  program  snow  that 
those  driving  straight  trucks  had  an 
accident  that  was  slighdy  higher  than 
that  of  the  combination  truck  operators 
(2.15  accidents  per  million  miles  driven 
versus  1.76).  This  difference  was  not 
statistically  significant.  As  a  result,  it 
appears  that  a  consideration  of  truck 
type  in  the  application  process  is  not 
necessary. 

The  same  conclusion  can  be  drawn  in 
relation  to  the  AHAS  statement 
concerned  with  driving  routines.  The 
AHAS  states  that  the  FMCSA  has  not 
made  any  attempt  to  distinguish 
between  the  kinds  of  driving  routine  the 
applicants  experienced  based  on  the 


type  of  driving  they  had  done.  To 
support  the  need  to  do  this,  they  note 
that  the  agency  distinguishes  between 
five  types  of  drivers  and  driving 
regimens  in  its  recendy  issued  proposed 
rule  on  driver  rest  and  sleep  for  safe 
operations.  This  proposal  is  concerned 
with  driver  fatigue.  There  is  no  evidence 
that  there  is  a  differential  effect  of 
fatigue  on  drivers  with  the  vision 
conditions  that  are  the  focus  of 
exemptions.  ConsequenUy,  the  FMCSA 
does  not  believe  there  is  a  need  to  issue 
exemptions  for  specific  types  of  driving 
routine. 

In  a  supplemental  comment  to  the 
docket,  the  AHAS  states  its  concern 
with  the  use  of  a  3-year  driving  record 
to  screen  drivers  wbo  apply  for 
exemptions.  They  first  claim  that  it  is 
misleading  to  report  a  driving  record  for 
the  most  recent  3-year  period  in 
conjunction  with  drivers'  self  report  of 
the  total  number  of  years  driving.  This 
is  misleading,  they  state,  because  the 
addition  of  tibe  unverified  total  years  of 
driving  gives  the  impression  of  a  longer 
period  of  safe  driving.  The  FMCSA  had 
no  intention  of  conveying  this  type  of 
interpretation.  Total  years  driving  was 
reported,  as  was  mileage,  to  give  an 
overall  indication  of  experience.  For  the 
purposes  of  screening,  a  recent  3-year 
driving  record  is  the  critical  focus 
relative  to  safe  driving. 

The  AHAS  then  argues  that  a  3-year 
record  may  not  be  sufficient  to 
guarantee  a  level  of  safety  that  is 
equivalent  to  or  greater  than  that  present 
in  the  absence  of  an  exemption  program. 
In  support  of  this,  it  points  to  the 
comments  filed  by  the  Department  of 
Motor  Vehicles  (DMV)  for  the  State  of 
California  relative  to  a  driver  from  that 
State  who  applied  for  an  exemption  (Mr. 
James  N.  Spencer  at  65  FR  20245,  April 
14,  2000).  The  California  DMV  opposed 
the  granting  of  an  exemption  to  this 
driver  because  of  his  accident 
involvement  and  citation  record  in  years 
4  and  5  before  application  for  an 
exemption.  The  FMCSA  finds  this 
comment  inconsistent  because  the 
driver  has  a  valid  California  intrastate 
CDL  issued  on  July  23, 1997.  by  the 
State  of  California. 

The  FMCSA  believes  that  the 
submission  of  a  driving  record  for  a 
period  longer  than  3  years  is  not 
necessary.  As  the  AHAS  correctiy  points 
out.  not  all  states  maintain  driving 
records  for  more  than  3  years.  Requiring 
some  drivers  to  submit  3-year  records 
and  others  to  submit  ones  for  a  longer 
duration,  as  the  AHAS  suggests,  would 
be  arbitrary  and  capricious. 

The  FMCSA  believes  that  using  a  3- 
year  driving  record  as  a  screening 
procedure  in  the  application  process  is 
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very  adequate  to  insure  the  required 
level  of  safety.  The  basis  for  this  is  that 
there  is  compelling  evidence  to  show 
the  efficacy  of  a  3-year  window.  This 
evidence  is  taken  from  the  earlier  Vision 
Waiver  Program  where  the  driving 
record  in  the  most  recent  3  years  was 
used  to  screen  all  applicants  to  that 
program.  That  program  existed  from 
July  1992  until  March  1996  and,  during 
that  period,  those  holding  waivers  had 
an  accident  rate  of  1.902  accidents  per 
million  miles  driven.  In  the  comparable 

f>eriod,  the  national  accident  rate  for 
arge  trucks  was  2.348  (General 
Estimates  System;  1992-1995,  a 
database  managed  by  the  National 
Highway  Traffic  Safety  Administration). 
These  data  verify  that  a  3-year  screening 
period  ensures  the  required  safety  level 
for  almost  4  years  after  application.  This 
is  sufficient  for  safety  in  a  2-year 
exemption  period  where  the  recipient 
must  renew  his  or  her  exemption  using 
a  new,  most  recent  3-year  driving 
record.  The  process  used  in  the 
exemption  program  is  even  more 
rigorous  than  that  used  in  the  waiver 
program.  If  drivers  have  an  accident  in 
an  exemption  period  for  which  they 
receive  a  citation  or  are  a  contributing 
factor,  they  will  be  ineligible  to  renew 
their  exemption.  Under  this  framework, 
the  exemption  program  is  even  more 
conservative  than  fiie  Vision  Waiver 
Program  which  clearly  demonstrated  its 
acceptable  level  of  safety. 

Notwithstanding  the  FMCSA's 
ongoing  review  of  the  vision  standard, 
as  evidenced  by  the  medical  panel's 
report  dated  October  16, 1998,  and  filed 
in  this  docket,  the  FMCSA  must  comply 
with  Rauenhorst  v.  United  States 
Department  of  Transportation,  Federal 
Highway  Administration,  95  F.3d  715 
(8th  Cir.  1996),  and  grant  individual 
exemptions  imder  standards  that  are 
consistent  with  public  safety.  Meeting 
those  standards,  the  56  veteran  drivers 
in  this  case  have  demonstrated  to  our 
satisfaction  that  they  can  continue  to 
operate  a  CMV  with  their  current  vision 
safely  in  interstate  commerce  because 
they  have  demonstrated  their  ability  in 
intrastate  commerce.  Accordingly,  they 
qualify  for  an  exemption  imder  49 
U.S.C.  31315  and  31136(e}. 

Conclusion 

After  considering  the  comments  to  the 
docket  and  based  upon  its  evaluation  of 
the  56  exemption  applications  in 
accordance  with  the  Rauenhorst 
decision,  the  FMCSA  exempts  John  W. 
Arnold,  James  H.  Bailey,  Victor  F.  Brast, 
Jr.,  John  P.  Brooks  [published  as  James 
P.  Brooks  in  the  Notice  of  Intent  on 
April  14,  2000).  Robert  W.  Brown, 
Benny  J.  Biu-ke,  Derric  D.  Burrell, 


Anthony  J.  Cestemino,  Ronald  W.  Coe, 
Sr.,  Richard  A.  Corey,  James  A.  Creed, 
William  G.  Croy,  Craig  E.  Dorrance, 
Willie  P.  Estep,  Duane  H.  Eyre,  James 
W.  Prion.  Lee  Gallmeyer.  Shawn  B. 
Gaston,  James  F.  Gereau,  Rodney  M. 
Gingrich,  Esteban  Gerardo  Gonzalez, 
Harlan  Lee  Gunter,  Thanh  Van  Ha, 
James  O.  Hancock,  Paul  A.  Harrison, 
Joseph  H.  Heidkamp,  Jr.,  Thomas  J. 
Holtmann,  Larry  D.  Johnson,  Gary 
Killian,  Marvin  L.  Kiser,  Jr.,  David  R. 
Lambert,  James  R.  Lanier,  James  Stanley 
Lewis,  Newton  Heston  Mahoney, 
Ronald  L.  Martsching,  Duane  D.  Mims. 
James  A.  Mohr.  William  A.  Moore. 
Leonard  James  Morton,  Timothy  W. 
Noble,  Kevin  J.  O'Donnell,  John  W. 
Robbins,  Jr..  Doyle  R.  Roundtree,  David 
L.  Slack,  Everett  J.  Smeltzer,  Philip 
Smiddy,  James  C.  Smith,  Terry  L.  Smith-, 
James  N.  Spencer,  Teresa  Mary  Steeves, 
Roger  R.  Strehlow,  Timothy  W. 
Strickland,  John  T.  Thomas,  Darel  E. 
Thompson,  Ralph  A.  Thompson,  and 
Kevin  Wayne  Windham  from  the  vision 
requirement  in  49  CFR  391.41(b)(10), 
subject  to  the  following  conditions:  (1) 
That  each  individual  be  physically 
examined  every  year  (a)  by  an 
ophthalmologist  or  optometrist  who 
attests  that  the  vision  in  the  better  eye 
continues  to  meet  the  standard  in  49 
CFR  391.41(b)(l0),  and  (b)  by  a  medical 
examiner  who  attests  that  the  individual 
is  otherwise  physically  qualified  imder 
49  CFR  391.41;  (2)  that  each  individual 
provide  a  copy  of  the  ophthalmologist's 
or  optometrist's  report  to  the  medical 
examiner  at  the  time  of  the  annual 
medical  examination;  and  (3)  that  each 
individual  provide  a  copy  of  the  annual 
medical  certification  to  the  employer  for 
retention  in  its  driver  qualification  file, 
or  keep  a  copy  in  his/her  driver 
qualification  file  if  he/she  is  self- 
employed.  The  driver  must  also  have  a 
copy  of  the  certification  when  driving  so 
it  may  be  presented  to  a  duly  authorized 
Federal,  State,  or  local  enforcement 
official. 

In  accordance  with  49  U.S.C.  31315 
and  31136(e),  each  exemption  will  be 
valid  for  2  years  unless  revoked  earlier 
by  the  FMCSA.  The  exemption  will  be 
revoked  if  (1)  the  person  fads  to  comply 
with  the  terms  and  conditions  of  the 
exemption;  (2)  the  exemption  has 
resulted  in  a  lower  level  of  safety  than 
was  maintained  before  it  was  granted;  or 
(3)  continuation  of  the  exemption  would 
not  be  consistent  with  the  goals  and 
objectives  of  49  U.S.C.  31315  and  31136. 

If  the  exemption  is  still  effective  at  the 
end  of  the  2 -year  period,  the  person  may 
apply  to  the  FMCSA  for  a  renewal  under 
procedures  in  effect  at  that  time. 


Authority:  49  U.S.C.  322,  31315  and  31136; 
49  CFR  1.73. 

Issued  on:  September  18,  2000. 
Julie  Anna  Cirillo, 

Acting  Assistant  Administrator,  Federal 

Motor  Carrier  Safety  Administration. 

[FR  Doc.  00-24396  Filed  9-20-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Admlnletratlon 

[FMCSA  DocM  No.  2000-7165] 

Qualification  of  Drivera;  Exemption 
Appiicationa;  Viaion 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 
ACTION:  Notice  of  final  disposition. 

SUMMARY:  The  FMCSA  announces  its 
decision  to  exempt  60  individuals  from 
the  vision  requirement  in  49  CFR 
391.41(b)(10). 

DATES:  September  21,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  about  the  vision 
exemptions  in  this  notice,  Ms.  Sandra 
Zjrwokarte,  Office  of  Bus  and  Truck 
Standards  and  Operations,  (202)  366- 
2987;  for  information  about  legal  issues 
related  to  this  notice,  Ms.  Judith 
Rutledge,  Office  of  the  Chief  Counsel, 
(202)  366-2519,  FMCSA,  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m., 
e.t.,  Monday  through  Friday,  except 
Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 
Electronic  Access 

Internet  users  may  access  all 
comments  received  by  the  U.S.  DOT 
Dockets,  Room  PL-401,  by  using  the 
imiversal  resource  locator  (URL):  http:/ 
/dms.dot.gov.  It  is  available  24  hours 
each  day,  365  days  each  year.  Please 
follow  the  instructions  online  for  more 
information  and  help. 

An  electronic  copy  of  this  dociunent 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Government  Printing  Office's 
Electronic  Bulletin  Board  Service  at 
(202)  512-1661.  Internet  users  may 
reach  the  Federal  Register's  home  page 
at:  http://www.nara.gov/fedreg  and  the 
Government  Printing  Office's  web  page 
at:  http://www.access.gpo.gov/nara. 

Background 

Sixty-three  individuals  petitioned  the 
FMCSA  for  an  exemption  of  the  vision 
requirement  in  49  CFR  391.41(b)(10), 


which  applies  to  drivers  of  commercial 
motor  vehicles  (CMVs)  in  interstate 
commerce.  They  are  Elijah  Allen,  Jr., 
Charles  Leon  Baney,  Walter  F.  Blair, 
JuUie  A.  Bolster,  Gary  Bryan,  Timothy 
John  Bryant,Thomas  A.  Burke,  Monty 
Glenn  Calderon,  Ronald  Lee  Carpenter, 
Charles  Casey  Chapman,  Milton 
Coleman,  David  Earl  Corwin,  Adam  D. 
Craig,  Eric  L.  Dawson,  HI,  Richard  L. 
Derick,  Joseph  A.  Dunlap,  John  C. 
Edwards,  Jr.,  Calvin  J.  Eldridge,  Ronald 
G.  Ellwanger,  Marcellus  Albert  Garland, 
George  J.  Ghigliotty,  Ronald  E.  Goad, 
Steven  F.  Grass,  Randolph  D.  Hall, 
Reginald  I.  Hall,  Sherman  William 
Hawk  Jr.,  Daniel  J.  Hillman,  Gordon 
William  Howell,  Roger  Louis  Jacobson, 
.  Robert  C.  Jeffres,  Alfred  C.  Jewell,  Jr., 
Anton  R.  Kibler,  James  Alonzo  Kneece, 
Ronnie  L  LeMasters,  Samuel  Joseph 
Long,  Steven  G.  Luther,  Lewis  V. 
McNeice,  Barry  B.  Morgan,  Richard 
O'Neal,  Jr.,  Dewey  Owens,  Jr.,  Richard 
E.  Perry,  Douglas  McArthur  Potter. 
Gregory  Martin  Preves,  James  M. 
Rafferty,  Paul  C.  Reagle,  Sr.,  Glenn  E. 
Robbins,  Daniel  Salinas,  Salvador 
Sarmiento,  Wayne  Richard  Sears,  Garry 
R.  Setters,  Hoyt  M.  Shamblin,  Lee 
Russell  Sidwell,  Jesse  M.  Sikes,  Harold 
A.  Sleesman,  James  E.  Smith,  Daniel  A 
Sohn,  Denney  Vem  Traylor,  Noel  Stuart 
Wangerin,  Brian  W.  Whitmer,  Jeftey  D. 
Wilson,  Joseph  F.  Wood,  William  E. 
Woodhouse,  and  Rick  A.  Young.  Under 
49  U.S.C.  31315  and  31136(e),  the 
FMCSA  may  grant  an  exemption  for  a 
renewable  2-year  period  if  it  finds  "such 
exemption  would  likely  achieve  a  level 
of  safety  that  is  equivalent  to,  or  greater 
than,  the  level  that  would  be  achieved 
absent  such  exemption."  Accordingly, 
the  FMCSA  evaluated  the  petitions  on 
their  merits  and  made  a  preliminary 
determination  that  the  waivers  should 
be  granted.  On  May  23,  2000,  the  agency 
published  notice  of  its  preliminary 
determination  and  requested  comments 
from  the  public  (65  FR  33406).  The 
comment  period  closed  on  June  22, 
2000.  One  comment  was  received,  and 
its  content  was  carefully  considered  by 
the  FMCSA  in  reaching  the  final 
decision  to  grant  the  petitions. 

The  FMCSA  has  not  made  a  decision 
on  three  applicants  (Gary  Bryan,  Steven 
F.  Grass  and  Glenn  E.  Robbins). 
Subsequent  to  the  publication  of  the 
preliminary  determination,  the  agency 
received  additional  information  from  its 
check  of  these  applicants'  motor  vehicle 
records,  and  we  are  evaluatii^  that 
information.  A  decision  on  these  three 
petitions  will  be  made  in  the  future. 

Vision  and  Driviiig  Experience  of  the 
Applicants 

The  vision  requirement  provides: 


A  person  is  physically  qualified  to  drive  a 
commercial  motor  vehicle  if  that  person  has 
distant  visual  acuity  of  at  least  20/40 
(Snellen)  in  each  eye  without  corrective 
lenses  or  visual  acuity  separately  corrected  to 
20/40  (Snellen)  or  better  with  corrective 
lenses,  distant  binocular  acuity  of  at  least  20/ 
40  (Snellen)  in  both  eyes  with  or  without 
corrective  lenses,  field  of  vision  of  at  least 
70°  in  the  horizontal  meridian  in  each  eye, 
and  the  ability  to  recognize  the  colors  of 
traffic  signals  and  devices  showing  standard 
red,  green,  and  amber,  49  CFR  391.41(b)(10). 

Since  1992,  the  FHWA  has 
imdertaken  studies  to  determine  if  this 
vision  standard  should  be  amended. 
The  final  report  from  our  medical  panel 
recommends  changing  the  field  of 
vision  standard  from  70°  to  120°,  while 
leaving  the  visual  acuity  standard 
unchanged.  (See  Frank  C.  Berson,  M.D., 
Mark  C.  Kuperwaser,  M.D.,  Lloyd  Paul 
Aiello,  M.D.,  and  James  W.  Rosenberg, 
M.D.,  "Visual  Requirements  and 
Commercial  Drivers,"  October  16, 1998, 
filed  in  the  dodcet).  The  panel's 
conclusion  supports  the  FMCSA's  (and 
previously  the  FHWA's)  view  that  the 
present  standard  is  reasonable  and 
necessary  as  a  general  standard  to 
ensure  highway  safety.  The  FMCSA  also 
recognizes  that  some  drivers  do  not 
meet  the  vision  standard,  but  have 
adapted  their  driving  to  accommodate 
their  vision  limitation  and  demonstrated 
their  ability  to  drive  safely. 

The  60  applicants  fall  into  this 
category.  iTjey  are  unable  to  meet  the 
vision  standard  in  one  eye  for  various 
reasons,  including  amblyopia,  retinal 
detachment,  macular  and  corneal 
scarring,  ocular  histoplasmosis  and  loss 
of  an  eye  due  to  trauma.  In  most  cases, 
thefr  eye  conditions  were  not  recently 
developed.  Over  half  of  the  applicants 
were  either  bom  with  their  vision 
impairments  or  have  had  them  since 
childhood.  The  other  individuals  who 
sustained  their  vision  conditions  as 
adidts  have  had  them  for  periods 
ranging  from  5  to  32  years. 

Althou^  each  applicant  has  one  eye 
which  does  not  meet  the  vision  standard 
in  49  CFR  391.4l(b)(10),  each  has  at 
least  20/40  corrected  vision  in  the  other 
eye  and,  in  a  doctor's  opinion,  can 
perform  all  the  tasks  necessary  to 
operate  a  CMV.  The  doctors'  opinions 
are  supported  by  the  applicants' 
possession  of  a  valid  commercial 
driver's  license  (CDL).  Before  issuing  a 
CDL,  States  subject  drivers  to 
knowledge  and  performance  tests 
designed  to  evaluate  their  qualifications 
to  operate  the  CMV.  All  these  applicants 
satisfied  the  testing  standards  for  their 
State  of  residence.  By  meeting  State 
licensing  requirements,  the  applicants 
demonstratMl  their  ability  to  operate  a 
commercial  vehicle,  with  their  limited 


vision,  to  the  satisfaction  of  the  State. 
The  Federal  interstate  qualification 
standards,  however,  require  more. 

While  possessing  a  valid  CDL.  these 
60  drivers  have  been  authorized  to  drive 
a  CMV  in  intrastate  commerce  even 
though  their  vision  disqualifies  them 
from  driving  \fi  interstate  commerce. 
They  have  driven  CMVs  with  their 
limited  vision  for  careers  ranging  from 
5  to  49  years.  In  the  past  3  years,  the  60 
drivers  had  three  convictions  for  traffic 
violations  among  them.  Three  drivers 
were  involved  in  accidents  in  their 
CMVs,  but  there  were  no  injuries  and 
none  of  the  CMV  drivers  received  a 
citation.  The  drivers  were  convicted  of 
two  moving  traffic  violations,  one  of 
them  was  for  speeding  and  one  was  for 
"Traffic  Control  Device." 

The  qualifications,  experience,  and 
medical  condition  of  each  applicant 
were  stated  and  discussed  in  detail  in  a 
May  23,  2000,  notice  (65  FR  33406). 
Since  the  docket  comments  did  not 
focus  on  the  specific  merits  or 
qualifications  of  any  applicant,  we  have 
not  repeated  the  individual  profiles 
here.  Our  summary  analysis  of  the 
applicants  as  a  group,  however,  is 
supported  by  the  information  published 
at  65  FR  33406. 


Basis  far  Exemption  Determination 

Under  49  U.S.C.  31315  and  31136(e), 
the  FMCSA  may  grant  an  exemption 
from  the  vision  standard  in  49  CFR 
391.4l(b)(10)  if  the  exemption  is  likely 
to  achieve  an  equivalent  or  greater  level 
of  safety  than  would  be  achieved 
without  the  exemption.  Without  the 
exemption,  applicants  will  continue  to 
be  restricted  to  intrastate  driving.  With 
the  exemption,  applicants  can  drive  in 
interstate  commerce.  Thus,  our  analysis 
focuses  on  whether  an  equal  or  greater 
level  of  safety  is  likely  to  be  achieved  by 
permitting  these  drivers  to  drive  in 
interstate  commerce  as  opposed  to 
restricting  them  to  driving  in  intrastate 
commerce. 

To  evaluate  the  effect  of  these 
exemptions  on  safety,  the  FMCSA 
considered  not  only  the  medical  reports 
about  the  applicants'  vision,  but  also 
their  driving  records  and  experience 
with  the  vision  deficiency.  Recent 
driving  performance  is  especially 
important  in  evaluating  future  safety 
according  to  several  research  studies 
designed  to  correlate  past  and  futxue 
driving  performance.  Results  of  these 
studies  support  the  principle  that  the 
best  predictor  of  future  performance  by 
a  driver  is  his/her  past  record  of 
accidents  and  traffic  violations.  Copies 
of  the  studies  have  been  added  to  the 
docket. 
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We  believe  we  can  properly  apply  the 
principle  to  monocular  drivers  because 
data  from  the  vision  waiver  program 
clearly  demonb  Irate  the  driving 
performance  of  experienced  monocular 
drivers  in  the  program  is  better  than  that 
of  all  CMV  drivers  collectively.  (See  61 
FR  13338.  13345.  March  26.  1996).  That 
experienced  monocular  drivers  with 
good  driving  records  in  the  waiver 
program  demonstrated  their  ability  to 
drive  safely  supports  a  conclusion  that 
other  monocular  drivers,  meeting  the 
same  qualifying  conditions  to  those 
required  by  the  waiver  program,  are  also 
likely  to  have  adapted  to  their  vision 
deficiency  and  will  continue  to  operate 
safely. 

The  first  major  research  correlating 
past  and  future  performance  was  done 
in  England  by  Greenwood  and  Yule  in 
1920.  Subsequent  studies,  building  on 
that  model,  concluded  that  accident 
rates  for  the  same  individual  exposed  to 
certain  risks  for  two  different  time 
periods  vary  only  slightly.  (See  Bates 
and  Neyman,  University  of  California 
Publications  in  Statistics,  April  1952.) 
Other  studies  demonstrated  theories  of 
predicting  accident  proneness  from 
accident  history  coupled  with  other 
factors.  These  factors,  such  as  age,  sex, 
geographic  location,  mileage  driven  and 
conviction  history,  are  used  every  day 
by  insurance  companies  and  motor 
vehicle  bureaus  to  predict  the 
probability  of  an  individual 
experiencing  future  accidents.  (See 
Weber,  Donald  C,  "Accident  Rate 
Potential:  An  Application  of  Multiple 
Regression  Analysis  of  a  Poisson 
Process,"  Journal  of  American  Statistical 
Association,  Jime  1971).  A  1964 
California  Driver  Record  Study  prepared 
by  the  California  Department  of  Motor 
Vehicles  concluded  that  the  best  overall 
accident  predictor  for  both  concurrent 
and  nonconcurrent  events  is  the  nimiber 
of  single  convictions.  This  study  used  3 
consecutive  years  of  data,  comparing  the 
experiences  of  drivers  in  the  first  2  years 
with  their  experiences  in  the  final  year. 

Applying  principles  from  these 
studies  to  the  past  3-year  record  of  the 
60  applicants,  we  note  that 
cumulatively  the  applicants  have  had 
only  three  accidents  and  two  traffic 
violation  in  the  last  3  years.  None  of  the 
accidents  resulted  in  bodily  injury  or 
issuance  of  a  citation  against  the 
applicant.  The  applicants  achieved  this 
record  of  safety  while  driving  with  their 
vision  impairment,  demonstrating  the 
likelihood  that  they  have  adapted  their 
driving  skills  to  acconunodate  their 
condition.  As  the  applicants'  ample 
driving  histories  with  their  vision 
deficiencies  are  good  predictors  of 
future  performance,  the  FMCSA 


concludes  their  ability  to  drive  safely 
can  be  projected  into  the  future. 

We  believe  applicants'  intrastate 
driving  experience  provides  an  adequate 
basis  for  predicting  their  ability  to  drive 
safely  in  interstate  commerce.  Intrastate 
driving,  like  interstate  operations, 
involves  substantial  driving  on 
highways  on  the  interstate  system  and 
on  other  roads  built  to  interstate 
standards.  Moreover,  driving  in 
congested  urban  areas  exposes  the 
driver  to  more  pedestrian  and  vehicular 
traffic  than  exist  on  interstate  highways. 
Faster  reaction  to  traffic  and  traffic 
signals  is  generally  required  because 
distances  are  more  compact  than  on 
highways.  These  conditions  tax  visual 
capacity  and  driver  response  just  as 
intensely  as  interstate  driving 
conditions.  The  veteran  drivers  in  this 
proceeding  have  operated  CMVs  safely 
under  those  conditions  for  at  least  5 
years,  most  for  much  longer.  Their 
experience  and  driving  records  lead  us 
to  believe  that  each  applicant  is  capable 
of  operating  in  interstate  commerce  as 
safely  as  he  or  she  has  been  performing 
in  intrastate  commerce.  Consequently, 
the  FMCSA  finds  that  exempting 
applicants  from  the  vision  standard  in 
49  CFR  391.41(b)(10)  is  likely  to  achieve 
a  level  of  safety  equal  to  that  existing 
without  the  exemption.  For  this  reason, 
the  agency  will  grant  the  exemptions  for 
the  2-year  period  allowed  by  49  U.S.C. 
31315  and  31136(e). 

We  recognize  that  the  vision  of  an 
applicant  may  change  and  affect  his/her 
ability  to  operate  a  commercial  vehicle 
as  safely  as  in  the  past.  As  a  condition 
of  the  exemption,  therefore,  the  FMCSA 
will  impose  requirements  on  the  60 
individuals  consistent  with  the 
grandfathering  provisions  applied  to 
drivers  who  participated  in  the  agency's 
vision  waiver  program. 

Those  requirements  are  foimd  at  49 
CFR  391.64(b)  and  include  the 
following:  (1)  That  each  individual  be 
physically  examined  every  year  (a)  by 
an  ophthalmologist  or  optometrist  who 
attests  that  the  vision  in  the  better  eye 
continues  to  meet  the  standard  in  49 
CFR  391.41(b)(10),  and  (b)  by  a  medical 
examiner  who  attests  that  the  individual 
is  otherwise  physically  qualified  under 
49  CFR  391.41;  (2)  that  each  individual 
provide  a  copy  of  the  ophthalmologist's 
or  optometrist's  report  to  the  medical 
examiner  at  the  time  of  the  annual 
medical  examination;  and  (3)  that  each 
individual  provide  a  copy  of  the  annual 
medical  certification  to  the  employer  for 
retention  in  its  driver  qualification  file, 
or  keep  a  copy  in  his/her  driver 
qualification  file  if  he/she  is  self- 
employed.  The  driver  must  also  have  a 
copy  of  the  certification  when  driving  so 


it  may  be  presented  to  a  duly  authorized 
Federal,  State,  or  local  enforcement 
official. 

Discussion  of  Comments 

The  FMCSA  received  one  comment  in 
this  proceeding.  The  comment  was 
considered  and  is  discussed  below. 

The  Advocates  for  Highway  and  Auto 
Safety  (AHAS)  expresses  opposition  to 
the  FMCSA 's  policy  to  grant  exemptions 
from  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs),  including  the 
driver  qualification  standards. 
Specifically,  the  AHAS:  (1)  asks  the 
agency  to  clarify  the  consistency  of  the 
exemption  application  information,  (2) 
objects  to  the  agency's  reliance  on 
conclusions  drawn  from  the  vision 
waiver  program,  (3)  raises  procedural 
objections  to  this  proceeding,  (4)  claims 
the  agency  has  misinterpreted  statutory 
language  on  the  granting  of  exemptions 
(49  U.S.C.  31315  and  31136(e)),  and 
finally,  (5)  suggests  that  a  recent 
Supreme  Court  decision  affects  the  legal 
validity  of  vision  exemptions. 

The  issues  raised  by  the  AHAS  were 
addressed  at  length  in  64  FR  51568 
(September  23, 1999),  64  FR  66962 
(November  30, 1999),  64  FR  69586 
(December  13, 1999),  65  FR  159  Oanuary 
3,  2000),  and  a  Final  Determination  for 
56  drivers,  FMCSA  Docket  No.2000- 
7006,  also  published  in  today's  Federal 
Register.  We  will  not  address  these 
points  again  herein  but  refer  interested 
parties  to  those  earlier  discussions  for 
reasons  why  the  points  were  rejected. 

Notvdthstanding  the  FMCSA's 
ongoing  review  of  the  vision  standard, 
as  evidenced  by  the  medical  panel's 
report  dated  October  16, 1998,  and  filed 
in  this  docket,  the  FMCSA  must  comply 
with  Rauenhorst  v.  United  States 
Department  of  Transportation,  Federal 
Highway  Administration,  95  F.3d  715 
(8th  Cir.  1996),  and  grant  individual 
exemptions  under  standards  that  are 
consistent  with  public  safety.  Meeting 
those  standards,  the  60  veteran  drivers 
in  this  case  have  demonstrated  to  our 
satisfaction  that  they  can  continue  to 
operate  a  CMV  with  their  current  vision 
safely  in  interstate  commerce  because 
they  have  demonstrated  their  ability  in 
intrastate  commerce.  Accordingly,  they 
qualify  for  an  exemption  under  49 
U.S.C.  31315  and  31136(e). 

Conclusion 

After  considering  the  comments  to  the 
docket  and  based  upon  its  evaluation  of 
the  60  waiver  applications  in 
accoirdance  with  the  Rauenhorst 
decision,  the  FMCSA  exempts  Elijah 
Allen,  Jr.,  Charles  Leon  Baney,  Walter  F. 
Blair,  Jullie  A.  Boster,  Timothy  John 
Bryant,  Thomas  A.  Burke,  Monty  Glenn 


Calderon,  Ronald  Lee  Carpenter,  Charles 
Casey  Chapman,  Milton  Coleman,  David 
Earl  Corwin,  Adam  D.  Craig,  Eric  L. 
Dawson,  III,  Richard  L.  Derick,  Joseph 
A.  Dimlap,  John  C.  Edwards,  Jr.,  Calvin 
J.  Eldridge,  Ronald  G.  Ellwanger, 
Marcellus  Albert  Garland,  George  J. 
Ghigliotty.  Ronald  E.  Goad,  Randolph  D. 
Hall,  Reginald  I.  Hall,  Sherman  William 
Hawk,  Jr.,  Daniel  J.  Hillman,  Gordon 
William  Howell,  Roger  Louis  Jacobson, 
Robert  C.  ]efbes,  Alfred  C.  Jewell,  Jr., 
Anton  R.  Kibler,  James  Alonzo  Kneece, 
Ronnie  L.  LeMasters,  Steven  G.  Luther, 
Samuel  Joseph  Long,  Lewis  V.  McNeice, 
Barry  B.  Morgan,  Richard  O'Neal,  Jr., 
Dewey  Owens,  Jr.,  Richard  E.  Perry, 
Douglas  McArthur  Potter,  Gregory 
Martin  Preves,  James  M.  Rafferty,  Paul 
C.  Reagle,  Sr.,  Daniel  Salinas,  Salvador 
Sarmiento,  Wayne  Richard  Sears,  Garry 
R.  Setters,  Hoyt  M.  Shamblin,  Lee 
Russell  Sidwell,  Jesse  M.  Sikes,  Harold 
A.  Sleesman,  James  E.  Smith,  Daniel  A. 
Sohn,  Deimy  Vem  Traylor,  Noel  Stuart 
Wangerin,  Brian  W.  Whitmer,  ]eStey  D. 
Wilson,  Joseph  F.  Wood,  William  E. 
Woodhouse,  and  Rick  A.  Young  from 
the  vision  requirement  in  49  CFR 
391.4l(b)(10),  subject  to  the  following 
conditions:  (1)  That  eadh  individual  be 
physically  examined  every  year  (a)  by 
an  ophthalmologist  or  optometrist  who 
attests  that  the  vision  in  the  better  eye 
cqntinues  to  meet  the  standard  in  49 
CFR  391.4l(b)(10),  and  (b)  by  a  medical 
examiner  who  attests  that  the  individual 
is  otherwise  physically  qualified  imder 
49  CFR  391.41;  (2)  that  each  individual 
provide  a  copy  of  the  ophthalmologist's 
or  optometrist's  report  to  the  medical 
examiner  at  the  time  of  the  annual 
medical  examination;  and  (3)  that  each 
individual  provide  a  copy  of  the  annual 
medical  certification  to  the  employer  for 
retention  in  its  driver  qualification  file, 
or  keep  a  copy  in  his/her  driver 
qualification  file  if  he/she  is  self- 
employed.  The  driver  must  also  have  a 
copy  of  the  certification  when  driving  so 
it  may  be  presented  to  a  duly  authorized 
Federal,  State,  or  local  enforcement 
official. 

In  accordance  with  49  U.S.C.  31315 
and  31136(e),  each  exemption  will  be 
valid  for  2  years  unless  revoked  earlier 
by  the  FMCSA.  The  exemption  will  be 
revoked  if  (1)  the  person  fails  to  comply 
with  the  terms  and  conditions  of  the 
exemption;  (2)  the  exemption  has 
resulted  in  a  lower  level  of  safety  than 
was  maintained  before  it  was  granted;  or 
(3)  continuation  of  the  exemption  would 
not  be  consistent  with  the  goals  and 
objectives  of  49  U.S.C.  31315  and  31136. 
If  the  exemption  is  still  effective  at  the 
end  of  the  2-year  period,  the  person  may 


apply  to  the  FMCSA  for  a  renewal  imder 
procedures  in  effect  at  that  time. 

Authority:  49  U.S.C.  322,  31315  and  31136; 
49  CFR  1.73. 

Issued  on:  September  18,  2000. 
Julie  Anna  Cirillo, 

Acting  Assistant  Administrator,  Federal 

Motor  Carrier  Safety  Administration. 

[FR  Doc.  00-24397  Filed  »-20-^0:  8:45  am] 

BHjUNG  CODE  491 0-22-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  RailroMl  AdmlnlstratRxi 
[Dockat  NumlMr  FRA  2000-7912] 

PetMon  for  Waivar  of  Compllanca; 
Union  PacHIc  Railroad;  Walvar  Patition 

In  accordance  with  Title  49  Code  of 
Federal  Regulations  (CFR)  Sections 
211.9  and  211.41,  notice  is  hereby  given 
that  the  Federal  Railroad 
Administration  (FRA)  has  received  fitjm 
Union  Pacific  Railroad  Company  (UP),  a 
Class  I  railroad,  a  request  for  waiver  of 
compliance  with  certain  provisions  of 
the  Federal  Roidway  Worker  Protection 
Standards,  49  CFR  214.  The  specific 
sections  of  the  Rule  for  which  waiver  is 
sought  are  49  CFR  214.329,  Train 
approach  warning  provided  by 
watchmen/lookouts,  and  49  CFR 
214.329,  On-track  safety  procedures  for 
lone  workers. 

UP  requests  relief  that  will  permit  the 
use  of  a  system  described  by  UP  as  the 
automatic  train  approach  warning 
system  (TAWS).  UP  proposes  that 
roadway  work  groups  be  permitted  to 
substitute  TAWS  for  watchmen/ 
lookouts  as  the  method  of  train 
approach  warning  when  fouling  a  track 
within  equipped  interlockings  and 
controlled  points.  UP  also  proposes  that 
lone  workers  be  permitted  to  use  TAWS 
as  a  method  of  train  approach  warning 
virithin  the  limits  of  those  interlockings 
and  controlled  points  without  a 
requirement  to  establish  working  limits. 

FRA  published,  on  December  16, 

1996,  a  Final  Rule  amending  49  CFR 
214  vtrith  the  addition  to  it  of  the 
Roadway  Worker  Protection  Standards, 
which  became  effective  on  January  15, 

1997.  The  regulation  mandates  clearly 
defined  methods  of  protection  against 
moving  trains  and  railroad  equipment 
for  railroad  employees  who  perform 
certain  maintraiance  and  inspection 
duties  on  and  near  railroad  tracks.  On 
December  16, 1996,  UP  filed  a  petition 
for  waiver  of  certain  provisions  of  that 
Rule  to  permit  the  use  of  TAWS  in  place 
of  watchmen/lookouts.  FRA 
subsequendy  denied  that  petition, 
docketed  as  WPS-97-1,  without 


prejudice,  due  to  concerns  over  several 
aspects  of  TAWS  as  it  was  then 
configured.  UP  indicates  that  this 
petition  includes  several  enhancements 
which  are  intended  by  UP  to  address 
those  concerns. 

According  to  UP,  the  TAWS  has  been 
in  place  at  controlled  points  on  much  of 
UP's  heaviest  toanage  routes  since  1978. 
TAWS  functions  by  illuminating  a  blue 
rotating  light  and  sounding  an  audible 
alarm  to  alert  roadway  workers  at  least 
one  minute  prior  to  the  entry  of  a  train 
to  an  interlocking  or  controlled  point.  It 
has  become  part  of  the  UP  standard 
package  at  all  new  controlled  points 
installed  on  UP.  UP  states  that  there 
have  been  no  recorded  instances  of 
failure  of  the  TAWS  to  perform  its 
intended  function. 

UP  avers  that  the  TAWS,  properly 
utilized,  is  more  effective  than  a 
watchman/lookout,  providing  a  longer 
warning  time  and  not  being  susceptible 
to  distraction  or  fatigue.  Information 
provided  by  UP  indicates  that  the 
TAWS  is  an  integral  part  of  the  signal 
and  train  control  system,  incorporating 
the  same  level  of  reliability  and 
principles  of  fail-safe  design. 

UP  has  included  with  the  petition  a 
set  of  detailed  rules  and  instruction  for 
the  operation  and  use  of  both  types  of 
devices  for  the  purpose  of  providing 
warning  of  approaching  trains  to 
roadway  workers. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g.,  Waiver 
Petition  Docket  Number  FRA-200Q- 
7912  and  must  be  submitted  to  the  DOT 
Docket  Management  Facility,  Room  PL- 
401  (Plaza  level)  400  Seventh  Street. 
S.W.,  Washington.  D.C.  20590. 
Conmnmications  received  within  30 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  commimications 
concerning  this  proceeding  are  available 
for  examination  during  regular  business 
hours  (9:00  a.m.-5:00  p.m.)  at  the  above 
facility.  All  doomients  in  the  public 
docket  are  also  available  for  inspection 
and  copying  on  the  Internet  at  the 
docket  facility's  Web  site  at  http:// 
dms.dotgov. 
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Issued  in  Washington.  D.C.  on  September 
18,  2000. 
Grady  C.  Cothen,  Ir., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 

[FR  Doc.  00-24289  Filed  &-20-00:  8:45  am) 
nujNO  CODE  4910-ae-p 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

Altsmatlves  Analysla/Draft 
Environmental  Impact  Statement  (AA/ 
DEIS)  for  Transit  Bridge  Study  in 
BroKvard  County,  Florida. 

AGENCY:  Federal  Transit  Administration, 
DOT. 

ACnON:  Notice  of  Intent  to  prepare  a 
Draft  Environmental  Impact  Statement. 

SUMMARY:  The  Federal  Transit 
Administration  (FTA)  (the  Federal  lead 
agency)  and  the  Broward  County 
Metropolitan  Planning  Organization 
(BCMPO)  (the  local  lead  agency)  intend 
to  prepare  an  Alternatives  Analysis/ 
Draft  Environmental  Impact  Statement 
(AA/DEIS)  for  the  Transit  Bridge  Study 
in  Broward  County,  Florida.  The  AA/ 
DEIS  is  being  prepared  in  conformance 
with  the  National  Environmental  Policy 
Act  (NEPA)  and  will  also  address  the 
requirements  of  other  federal  and  state 
environmental  laws.  The  AA/DEIS  will 
address  the  social,  economic  and 
environmental  effects  of  a  limited 
number  of  transportation  improvements 
identified  in  the  "Scoping  Process" 
which  will  be  undertaJien  as  part  of  this 
study.  The  work  being  performed  also 
satisfy  the  FTA's  alternatives  analysis 
requirements  and  guidelines.  BCMPO 
will  perform  this  effort  in  coordination 
with  the  following  agencies:  the 
Broward  Coimty  Department  of 
Planning  and  Environmental  Protection, 
the  Broward  County  Mass  Transit 
Division,  the  Florida  Department  of 
Transportation,  the  City  of  Hollywood, 
the  Miami-Dade  Transit  Agency,  and  the 
Metropolitan  Planning  Organization  for 
the  Miami  Urbanized  Area. 

The  AA/DEIS  will  evaluate 
transportation  improvements  in  a  series 
of  alternate  corridors  between  Pro- 
Player  Stadium  in  northern  Miami-Dade 
County  and  the  Hollywood  Tri-Rail 
Station  (Hollywood  Boulevard  at  1-95). 
The  EIS  will  also  evaluate  a  No-Build 
Alternative  and  Transportation  Systems 
Management  alternative.  In  addition, 
reasonable  alternatives  suggested  during 
the  scoping  process  will  be  considered. 

Scopmg  will  be  accomplished 
through  correspondence  with  interested 
persons,  organizations,  and  federal,  state 
and  local  agencies,  as  well  as  through 


public  meetings.  See  SUPPLEMENTARY 
INFORMATION  below  for  details. 
DATES:  Comment  Due  Date:  Written 
comments  on  the  scope  of  alternatives 
and  impacts  to  be  considered  should  be 
sent  to  Broward  County  MPO  by 
October  27,  2000.  See  ADDRESSES  below. 
One  Public  Scoping  Meeting  and  one 
Agency  Scoping  Meeting  will  be  held  on 
the  following  dates  and  times:  Agency 
Scoping  Meeting — September  21,  2000 
from  10:00  to  noon;  Public  Scoping 
Meeting — September  26,  2000  from  6:00 
to  8:00  p.m.  See  ADDRESSES  below. 
ADDRESSES:  Written  comments  should 
be  sent  to  Mr.  Mario  Aispuro,  Associate 
Planner,  Broward  County  Metropolitan 
Planning  Organization,  115  South 
Andrews  Avenue,  Fort  Lauderdale, 
Florida,  33301.  Phone  (954)  357-6645. 
The  Scoping  meetings  will  be  held  at 
the  following  locations: 

1.  September  21,  2000  from  10:00  a.m. 
to  noon.  South  Florida  Regional 
Planning  Council,  3440  Holljrwood 
Boulevard,  Hollywood,  Florida  33021. 

2.  September  26,  2000  from  6:00  to  8:00 
p.m..  South  Regional/Bjoward 
Community  College  Library,  7300 
Pines  Boulevard,  Pembroke  Pines, 
Florida  33024. 

Diiections  to  meeting  sites  and 
information  about  special 
accommodation  (Spanish  translation, 
signing  for  hearing  impaired, 
wheelchair  access,  etc.)  are  available. 
Contact  Ms.  Sheryl  Dickey  at  Dickey 
Consulting  Services  ,  P.O.  Box  892,  Fort 
Lauderdale,  Florida  33302.  Phone  (954) 
467-6822. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Elizabeth  Martin,  Community  Planner, 
Federal  Transit  Administration  Region 
4.  Phone  (404)  562-3500. 
SUPPLEMENTARY  INFORMATION: 

I.  Scoping 

FTA  and  Broward  County  MPO  invite 
interested  individuals,  organizations, 
businesses,  and  federal,  state  and  local 
agencies  to  participate  in  defining  the 
alternatives  to  be  evaluated  and 
identifying  any  significant  social, 
economic,  or  environmental  issues 
related  to  the  alternatives.  Comments  on 
the  appropriateness  of  the  alternatives 
and  impact  issues  are  encouraged. 
Specific  suggestions  on  additional 
alternatives  to  be  examined  and  issues 
to  be  addressed  are  welcome  and  will  be 
considered  in  the  development  of  the 
final  study  scope.  Comments  may  be 
made  orally  at  the  meetings  or  in 
writing  prior  to  October  27,  2000. 

Broward  Coimty  MPO  representatives 
will  b«  present  at  the  scoping  meetings 
to  describe  the  corridor  alternatives. 


answer  any  questions,  and  receive 
comments.  Additional  opportunities  for 
public  participation  will  be  provided 
throughout  the  AA/DEIS  preparation  to 
review  findings  and  results  and  to 
solicit  comments.  Interested  persons 
will  be  notified  of  project  progress 
through  ongoing  commimity 
information  distributed  to  the  project 
mailing  list  that  will  include  all  scoping 
participants. 

Additional  background  information 
on  the  need  for  the  project,  the  AA/DEIS 
process,  alternatives,  and  impact  issues 
to  be  addressed  by  the  AA/DEIS  is 
contained  in  a  document  entitled 
"Project  Scoping."  Copies  of  the 
document  will  be  distributed  to  affected 
federal,  state  and  local  agencies.  The 
document  will  also  be  available  at  the 
Scoping  Meetings.  Others  may  request 
the  dociunent  firom  Ms.  Sheryl  Dickey. 
See  ADDRESSES  above. 

n.  Description  of  Study  Area  and 
Pro)ectNeed 

The  study  area  includes  a  portion  of 
Broward  Coimty  and  northern  Miami- 
Dade  County.  It  extends  approximately 
8.5  miles  between  NW  27di  Avenue  in 
the  vicinity  of  Calder  Race  Track/Pro 
Player  Stadium  (the  northern  terminus 
of  the  Miami-Dade  North  Transit 
Corridor)  and  the  Hollywood  Tri-Rail 
station  at  Holl)rwood  Boulevard  and  I- 
95.  The  area  is  currenUy  served  by 
Broward  County  Transit  and  Miami- 
Dade  Transit  bus  service.  There  is  no 
existing  rail  rapid  transit  or  commuter 
service  in  the  study  area. 

The  study  area  includes  an  area  of 
increasing  residential  and  employment 
density.  Availabihty  of  right-of-way  in 
the  study  area  is  constrained.  Travel 
demand  is  expected  to  increase  between 
Broward  and  Miami-Dade  Counties  in 
the  future.  The  capacity  of  the  roadway 
system,  particularly  on  US  441/SR  7,  is 
aheady  exceeded. 

In  response  to  the  study  area  needs, 
Broward  County  MPO  and  the 
Department  of  Planning  and 
Environmental  Protection  conducted  the 
University  Drive  Transit  Corridor  Study. 
The  results  of  the  University  Drive 
Transit  Corridor  Study  completed  in 
May  1996  and  a  number  of  subsequent 
initiatives  at  the  MPO  level  during  1997 
and  1998  concluded  with  the 
identification  of  the  Transit  Bridge 
corridor  end  points  (Calder  Race  Track/ 
Pro  Player  Stadium  along  NW  27th 
Avenue  on  the  south  and  the  Hollywood 
Tri-Rail  Station  at  I-95/Hollywood 
Boulevard  on  the  north).  A  suggested 
alignment  includes  the  use  of  the 
Florida  Turnpike  right-of-way.  The 
transit  improvements  are  intended  to 
increase  the  capacity  of  the 


transportation  network,  improve 
accessibility  and  mobility,  diversify 
transportation  choices,  and  help  achieve 
regional  air  quality  goals  by  providing 
alternatives  to  the  single-occupant 
vehicle  and  by  reducing  vehicle  miles 
traveled. 

m.  Alternatives 

The  transportation  alternatives 
proposed  for  consideration  in  this 
project  include: 

1.  No-Build  Alternative,  which 
involves  no  change  to  transportation 
services  or  facilities  in  the  Corridor 
beyond  already  committed  projects; 

2.  A  Transportation  System 
Management  Alternative,  which  focuses 
on  operational  and  low  to  medium  cost 
capital  improvements  to  bus  transit 
routes  and  services  in  the  project  area; 

3.  Fixed  Guideway  Alternatives, 
which  include  dedicated  busway  and 
rail  alternatives  employing  a 
combination  of  existing  highways, 
streets,  and  rail  rights-of-way.  A  range  of 
specific  alignments  will  be  considered. 

IV.  Potential  Impacts  fiDr  Analysis 

The  FTA  and  Broward  County  MPO 
intend  to  evaluate  significant  social, 
environmental,  and  economic  impacts 
of  the  alternatives  analyzed  in  the  AA/ 
DEIS.  Primary  Actors  to  be  addressed 
include:  land  use,  economic 
development,  traffic  and  parking, 
coordination  with  ongoing 
transportation  projects,  grade  crossing 
safety,  noise  and  vibration,  community 
impacts,  environmental  justice,  historic/ 
archaeological  sites,  water  quaUty,  air 
quality,  contaminated  materials,  and 
capital  and  operating  costs.  Impacts  on 
other  factors  including  aesthetics, 
parklands,  ecosystems,  threatened  and 
endangered  species,  and  energy  will 
also  be  assessed.  Other  potential  impact 
issues  may  be  added  as  a  result  of 
scoping  and  agency  coordination  efforts. 
Mitigation  measures  will  be  identified 
for  significant  environmental  impacts. 

"Hie  proposed  impact  assessment  and 
evaluation  will  take  into  account  both 
positive  and  negative  effects,  direct  and 
indirect  impacts,  short-term 
(construction)  and  long-term  impacts, 
and  cumulative  effects. 

V.  FTA  Procedures 

In  accordance  with  the  federal 
transportation  planning  regulations  (23 
CFR  Part  450)  and  the  fedwal 
environmental  impact  regulations  and 
related  procedures  <23  CFR  771),  the 
AA/DEIS  will  evaluate  reasonable 
alternatives,  assess  the  potential  impacts 
associated  with  reasonable  alternatives, 
and  provide  the  public  with  the 
opportunity  to  comment.  The  AA/DEIS 


will  be  prepared  in  a  manner  that  is 
consistent  with  the  1996  University 
Drive  Corridor  Study,  which  considered 
a  fixed-transit  connection  between 
Miami-Dade  and  Broward  Counties.  The 
AA/DEIS  will  be  circulated  to  solicit 
public  and  agency  comments  on  the 
proposed  action.  Based  on  the 
comments  received  on  the  Draft  AA/ 
DEIS.  Broward  County  MPO  will 
prepare  the  Final  DEIS.  Opportunity  for 
public  comment  will  be  provided 
throughout  the  corridor  planning 
process. 

Issued  on  September  18.  2000. 
Jerry  Franldin, 

Regional  Administrator.  Federal  Transit 
Administivtion. 
[FR  Doc.  00-24322  Filed  9-20-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 
[STB  Rnance  Dociot  No.  33922] 

Acadlana  Railway  Company,  Inc.— 
Loaae  Exemption— Union  Pacific 
Railroad  Company 

Acadiana  Railway  Company,  Inc. 
(AKDN),  a  Class  m  rail  carrier,  has  filed 
a  verified  notice  of  exemption  under  49 
CFR  1150.41  to  lease  and  operate  5.0 
miles  of  rail  line  from  Union  Pacific 
Railroad  Company  (UP)  between 
milepost  0.0  at  McCall,  LA,  and 
milepost  5.0  at  Lula,  LA.  AKDN  states 
that  its  projected  revenues  as  a  result  of 
this  transaction  will  not  result  in  its 
becoming  a  Class  II  or  Class  I  rail 
carrier,  and  certifies  that  its  projected 
annual  revenues  wrill  not  exceed  $5 
million. 

The  transaction  was  scheduled  to  be 
consummated  on  or  after  September  13, 
2000. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33922,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  Karl  Morell, 
BALL  JANIK  LLP,  Suite  225, 1455  F 
Street,  NW..  Washington,  DC  20005. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.D0T.GOV." 


Decided:  September  14.  2000. 

By  the  Board,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

|FR  Doc.  00-24164  Filed  9-20-00.  8:45  am) 
BttJJNQ  COOE  4nS-00-P 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Tranaportation  Board 

[STB  Oodwt  No.  AB-573X;  AB-6  (Sul>-flo. 
388X)  and  AB-33  (Sub-No.  160X)1 

Trinidad  Railway,  Inc.— Abandonment 
ExempUonr-m  l-aa  Animaa  County, 
CO;  The  Burlington  NortiMm  Company 
and  Santa  Fa  Railway  Company— 
Diacontlnuanoe  of  Tracliaga  RIghta 
Examptior>— in  La*  Animaa  County, 
CO;  Union  Pidflc  Railroad  Company— 
Diacontinuanca  of  Trackage  Riglita 
Exemption— In  Laa  Animaa  County,  CO 

Trinidad  Railway,  Inc.  (Trinidad),  The 
Burlington  Northern  and  Santa  Fe 
Railway  Company  (BNSF),  and  the 
Union  Pacific  Railroad  Company  (UP) 
(collectively,  applicants)  have  filed  a 
notice  of  exemption  under  49  CFR  1152 
Subpart  F — Exempt  Abandonments  and 
Discontinuances  of  Tmckage  Rights  ir  - 
Trinidad  to  abandon  and  BNSF  and  UP 
to  discontinue  trackage  rights  over  an 
approximately  30.0-mile  line  of  railroad 
fiom  milepost  2.0  at  Jensen  (west  of 
Trinidad),  to  the  end  of  the  line  at  the 
former  New  Elk  Mine  at  milepost  30.0 
(east  of  Stonewall),  in  Las  Animas 
County,  CO.^  The  line  traverses  United 
States  Postal  Service  Zip  Codes  81082, 
81070, and  81091. 

Applicants  have  certified  that:  (1)  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  there  has  been  no 
overhead  traffic  on  the  line;  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  die  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 


1  Trinidad  states  that  it  is  retaining  the  first  two 
miles  of  the  line  operated  by  BNSF  and  UP.  Stating 
that  the  line  covers  a  distance  of  up  to  30.0  miles, 
the  notices  indicates  that  there  is  a  discrepancy 
over  the  actual  length  of  the  rail  line. 

Trinidad  acquired  the  involved  line  from  the 
Colorado  &  Wyoming  Railway  Company  as  part  of 
the  transaction  authorized  in  Trinidad  Bailway. 
Inc. — Acquisition  and  Operation  Exemption-The 
Colorado  &  Wyoming  Railway  Company.  Finance 
Docket  No.  32183  (ICC  served  Nov.  23.  19921. 

BN's  trackage  rights  were  the  subject  of  an 
exemption  in  Buriiixgton  Northern  Railroad 
Company— Trackage  Rights  Exemption— Trinidad 
Railway,  Inc..  Finance  Docket  No.  32232  (ICC 
served  )an.  29. 1993). 
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the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),^  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formed 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OF A)  has  been 
received,  this  exemption  will  be 
effiective  on  October  21,  2000,  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,^  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2),3  and  trail 
use/rail  banking  requests  imder  49  CFR 
1152.29  must  be  filed  by  October  2, 
2000.  Petitions  to  reopen  or  requests  for 
public  use  conditions  luider  49  CFR 
1152.28  must  be  filed  by  October  11, 
2000,  with:  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit,  1925  K  Street,  NW., 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicants' 
representatives:  John  D.  Heffner,  Esq., 
Attorney  for  Trinidad  Railway,  Inc., 
Rea,  Cross  &  Auchincloss,  Suite  570, 
1707  L  Street,  N.W.,  Washington,  DC 
20036;  Michael  E.  Roper,  Esq.,  Senior 
General  Attorney,  The  Burlington 
Northern  and  Santa  Fe  Railway 
Company,  2500  Lou  Menk  Drive,  Fort 
Worth,  TX  76131;  and  James  P.  Gatlin, 
Esq.,  General  Attorney,  Union  Pacific 


*  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  ofOut- 
of-Service  Rail  Lines,  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

'  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee,  which  currently  is 
set  at  $1000.  See  49  CFR  10O2.2(f)(25). 


Railroad  Company,  1416  Dodge  Street, 
Room  830,  Omaha,  NE  68179. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

Applicants  have  filed  an 
environmental  report  which  addresses 
the  effects  of  the  abandonment  and 
discontinuance,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  September  26,  2000. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  500, 
Surface  Transportation  Board, 
Washington,  DC  20423)  or  by  calling 
SEA,  at  (202)  565-1545.  Comments  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  15  days 
after  the  EA  becomes  available  to  the 
public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  Trinidad  shall  file  a 
notice  of  consimimatioh  with  the  Board 
to  signify  that  it  has  exercised  the 
authority  granted  and  fully  abandoned 
the  line.  If  consummation  has  not  been 
effected  by  Trinidad's  filing  of  a  notice 
of  consmnmation  by  September  21, 
2001,  and  there  are  no  legal  or 
regulatory  barriers  to  consummation, 
the  authority  to  abandon  will 
automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  September  14,  2000. 

By  the  Board,  David  M.  .Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Wiiliaais, 
Secretary. 

[FR  Doc.  00-24163  Filed  9-20-00;  8:45  am] 
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ACTION:  Notice. 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Surety  Companies  Acceptable  on 
Federal  Bonds:  United  Casualty  and 
Surety  Insurance  Company 

AGENCY:  Financial  Management  Service, 
Fiscal  Service,  Department  of  Treasury. 


SUMMARY:  This  is  Supplement  No.  1  to 
the  Treasury  Department  Circulare  570; 
2000  Revision,  published  July  1,  2000, 
at  65  FR  40868. 

FOR  FURTHER  INFORMATION  CONTACT: 
Surety  Bond  Branch  at  (202)  874-6850. 

SUPPLEMENTARY  INFORMATION:  A 

Certificate  of  Authority  as  an  acceptable 
surety  on  Federal  bonds  is  hereby 
issued  to  the  following  Company  iinder 
31  U.S.C.  9304  to  9308.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury  Circular 
570,  2000  Revision,  on  page  40903  to 
reflect  this  addition: 

UNITED  CASUALTY  AND  SURETY 
INSURANCE  COMPANY.  BUSINESS 
ADDRESS:  170  Milk  Street,  Boston,  MA 
02109.  PHONE:  (617)  542-3232. 
UNDERWRITING  LIMITATION  b/:  $233,000. 
SURETY  UCENSES  c/:  DC,  MA,  NY,  ND,  PA. 
INCORPORATED  IN:  Massachusetts. 

Certificates  of  Authority  expire  on 
June  30  each  year,  imless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31  CFR 
Part  223).  A  list  of  qualified  companies 
is  published  annuaUy  as  of  July  1  in 
Treasvuy  Department  Circular  570,  with 
details  as  to  imderwriting  limitations, 
areas  in  which  licensed  to  transact 
siu«ty  business  and  other  information. 

The  Circiilar  may  be  viewed  and 
downloaded  through  the  Internet  at 
http://www.fins.treas.gov/c570/ 
index.html.  A  hard  copy  may  be 
purchased  from  the  Government 
Printing  Office  (GPO)  Subscaription 
Service,  Washington,  DC,  Telephone 
(202)  512-1800.  When  ordering  the 
Circular  ftom  GPO,  use  the  following 
stock  number:  048-000-00536-5. 

Questions  concerning  this  Notice  may 
be  directed  to  the  U.S.  IDepartment  of 
the  Treasury,  Financial  Management 
Service,  Financial  Accounting  and 
Services  Division,  Surety  Bond  Branch, 
3700  East-West  Highway,  Room  6A04, 
Hyattsville,  MD  20782. 

Dated:  September  14,  2000. 
Wanda  J.  Rogers, 

Director,  Financial  Accounting  and  Services 
Division,  Financial  Management  Service. 
[FR  Doc.  00-24323  Filed  9-20-00;  8:45  am) 
BILUNQ  CODE  4810-36-M 


Thursday, 
September  21,  2000 


Part  n 

Department  of  the 
Interior 

Fish  and  Wildlile  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlile  and 
Plants;  Final  Rule  To  List  the  Santa 
Barbara  County  Distinct  Population  of  the 
California  Tiger  Salamander  as 
Endangered;  Final  Rule 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

S0CFRPart17 
RiN  -I018-AF81 

Endangered  and  Threatened  Wildlife 
and  Plants;  Final  Rule  To  List  the 
Santa  BartMra  County  Distinct 
Population  of  the  California  Tiger 
Salamander  as  Endangered 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 


summary:  We,  the  Fish  and  Wildlife 
Service  (Service),  list  the  Santa  Barbara 
County  Distinct  Vertebrate  Population 
Segment  (DPS)  of  the  California  tiger 
salamander  [Ambystoma  califomiense) 
as  endangered  under  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
Of  six  habitat  complexes,  consisting  of 
27  documented  breeding  sites  and 
associated  uplands,  five  have  suffered 
moderate  to  severe  levels  of  habitat 
destruction  or  degradation  between 
1996  and  2000.  Plans  to  convert 
additional  sites  from  grazing  to 
intensive  agriculture  are  being 
developed  and  implemented.  We 
emergency  listed  the  population 
segment  on  January  19,  2000.  The 
emergency  listing  was  effective  for  240 
days.  Immediately  upon  publication, 
this  action  continues  the  protection 
provided  by  the  temporary  emergency 
listing. 

DATES:  This  final  rule  is  effective 
September  15,  2000. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service,  Ventura  Fish  and  Wildlife 
Office,  2493  Portola  Road,  Suite  B, 
Ventura,  California,  93003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Grace  McLaughlin  or  Carl  Benz,  Ventura 
Fish  and  Wildlife  Office,  at  the  address 
Usted  above  (telephone:  805/644-1766; 
facsimile:  805/644-3958). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  California  tiger  salamander  was 
first  described  as  a  distinct  species, 
Ambystoma  califomiense,  by  Gray  in 
1853  from  specimens  collected  in 
Monterey  (Grinnell  and  Camp  1917). 
Storer  (1925)  and  Bishop  (1943) 
likewise  considered  the  California  tiger 
salamander  as  a  distinct  species. 
However,  Dunn  (1940),  Gehlbach 
(1967),  and  Frost  (1985)  considered  the 
California  tiger  salamander  a  subspecies 


[Ambystoma  tigrinum  califomiense) 
that  belonged  within  the  A.  tigrinum 
complex.  Based  on  recent 
morphological  and  genetic  work, 
geographic  isolation,  and  ecological 
differences  among  the  members  of  the 
A.  tigrinum  complex,  the  California  tiger 
salamander  is  considered  to  be  a 
distinct  species  (Shaffer  and  Stanley 
1991;  Jones  1993;  Shaffer  and  McKnight 
1996;  Irschick  and  Shaffer  1997).  The 
California  tiger  salamander  was 
recognized  as  a  distinct  species  in  the 
November  21, 1991,  Animal  Notice  of 
Review  (56  FR  58804). 

The  Califomia  tiger  salamander  is  a 
large,  stocky,  terrestrial  salamander  with 
a  broad,  rounded  snout.  Adults  may 
reach  a  total  length  of  207  millimeters 
(mm)  (8.2  inches  (in)),  with  males 
generally  averaging  about  200  mm  (8  in) 
in  total  length  and  females  averaging 
about  170  mm  (6.8  in)  in  total  length. 
For  both  sexes,  the  average  snout— vent 
length  is  approximately  90  mm  (3.6  in). 
The  small  eyes  have  black  irises  and 
protrude  fi-om  the  head.  Coloration 
consists  of  white  or  pale  yellow  spots  or 
bars  on  a  black  background  on  the  back 
and  sides.  The  belly  varies  from  almost 
uniform  white  or  pale  yellow  to  a 
variegated  pattern  of  white  or  pale 
yellow  and  black.  Males  can  be 
distinguished  from  females,  especially 
during  the  breeding  season,  by  their 
swollen  cloacae  (a  common  chamber 
into  which  the  intestinal,  urinary,  and 
reproductive  canals  discharge),  more 
developed  tail  fins,  and  larger  overall 
size  (Stebbins  1962;  Loredo  and  Van 
Vuren  1996). 

Califomia  tiger  salamanders  are 
restricted  to  Califomia,  and  their  range 
does  not  overlap  with  any  other  species 
of  tiger  salamander  (Stebbins  1985). 
Within  Califomia,  the  Santa  Barbara 
County  popidation  is  separated  by  the 
Coast  Ranges,  particularly  the  La  Panza 
and  Sierra  Madre  Ranges,  and  the 
Carrizo  Plain  from  the  closest  other 
population,  which  extends  into  the 
Temblor  Range  in  eastern  San  Luis 
Obispo  and  westem  Kem  Coimties 
(Shaffer  et  al.  1993). 

The  Califomia  tiger  salamander 
inhabits  low  elevation,  typically  below 
427  meters  (m)  (1400  feet  (ft)),  vemal 
pools  and  seasonal  ponds  and  the 
associated  grassland,  oak  savannah,  and 
coastal  scrub  plant  communities  of  the 
Santa  Maria.  Los  Alamos,  and  Santa  Rita 
Valleys  in  westem  Santa  Barbara 
County  (Shaffer  et  al.  1993;  Sam  Sweet, 
University  of  Cafifomia,  Santa  Barbara. 
in  lift.  1993, 1998a.  2000a).  Although 
Califomia  tiger  salamanders  are  adapted 
to  natviral  vemal  pools,  manmade  or 
modified  ephemeral  and  permanent 
pools  are  now  frequently  used  (Fisher 


and  Shaffer  1996).  Califomia  tiger 
salamanders  prefer  open  grassland  to 
areas  of  continuous  woody  vegetation 
(Trenham  in  revision).  Although 
Califomia  tiger  salamanders  still  exist 
across  most  of  their  historic  range  in 
Santa  Barbara  Coimty,  the  habitat 
available  to  them  has  been  reduced 
greatly.  The  ponds  available  to  the 
salamanders  for  breeding  have  been 
degraded  and  reduced  in  niunber  and 
the  associated  upland  habitats  inhabited 
by  salamanders  for  most  of  their  life 
cycle  have  been  degraded  and  reduced 
in  area  through  changes  in  agriculture 
practices,  urbanization,  building  of 
roads  and  highways,  chemical 
applications,  and  overgrazing  (S.  Sweet 
in  litt.  1993. 1998a.b;  Gira  et  al.  1999; 
Santa  Barbara  County  Planning  and 
Development  2000). 

The  salamanders  breeding  in  and 
living  around  a  pool  or  sea«"nal  pond, 
or  a  local  complex  of  pools  or  seasonal 
ponds,  constitute  a  local  subpopiUation. 
The  rate  of  natural  movement  of 
salamanders  among  subpopulations 
depends  on  the  distance  between  the 
ponds  or  complexes  and  on  the 
intervening  habitat  (e.g.,  salamanders 
may  move  more  quickly  through 
sparsely  covered  and  more  open 
grassland  versus  more  densely  vegetated 
scrublands). 

Subadult  and  adult  Califomia  tiger 
salamanders  spend  much  of  their  lives 
in  small  mammal  burrows  foiuid  in  the 
upland  component  of  their  habitat, 
particularly  those  of  ground  squirrels 
and  pocket  gophers  (Loredo  and  Van 
Vuren  1996)  at  depths  ranging  from  20 
centimeters  (cm)  (7.9  in)  to  1  m  (3.3  ft) 
beneath  the  groimd  surface  (Trenham  in 
revision).  Califom'a  tiger  salamanders 
use  both  occupied  and  unoccupied 
small  mammal  burrows  but,  since 
burrows  collapse  within  18  months  if 
not  maintained,  an  active  population  of 
burrovnng  mammals  is  necessary  to 
sustain  sufficient  underground  refugia 
for  the  species  (Loredo  et  al.  1996). 
Califomia  tiger  salamanders  may  remain 
active  imderground  into  summer, 
moving  small  distances  within  burrow 
systems  (Trenham  in  revision).  During 
estivation  (a  state-of  dormancy  or 
inactivity  in  response  to  hot.  dry 
weather).  Califomia  tiger  salamanders 
eat  very  little  (Shaffer  et  al.  1993).  Once 
fall  and  winter  rains  begin,  they  emerge 
from  these  retreats  on  nights  of  high 
relative  himiidity  and  during  rains  to 
feed  and  to  nugrate  to  the  breeding 
ponds  (Stebbins  1985. 1989;  Shaffer  et 
al.  1993). 

Adults  may  migrate  long  distances 
between  summering  and  breeding  sites. 
The  distance  from  breeding  sites  may 
depend  on  local  topography  and 
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vegetation,  the  distribution  of  ground 
squirrel  or  other  rodent  burrows,  and 
climatic  conditions  (Stebbins  1989, 
Hunt  1998).  In  Santa  Barbara  Coxmty, 
juvenile  Califomia  tiger  salamanders 
have  been  trapped  more  than  360  m 
(1,200  ft)  away  while  dispersing  from 
their  natal  (birth)  pond  (Ted  Mvdlen, 
Science  Applications  International 
Corporation  (SAIC).  personal 
communication.  1998).  and  adults  have 
been  found  along  roads  more  than  2  km 
(1.2  mi)  from  breeding  ponds  (S.  Sweet 
in  litt.  1998a).  Although  most  marked 
salamanders  have  been  recaptured  at  the 
pond  where  they  were  initiadly 
captured,  in  one  study  approximately  20 
percent  of  Califomia  tiger  salamanders 
hatched  in  one  pond  traveled  to  ponds 
a  minimimi  of  580  m  (1900  it)  away  to 
breed  (Trenheun  1998;  Trenham  et  al.  in 
review).  Non-dispersing  Califomia  tiger 
salamanders,  however,  tend  to  stay 
closer  to  breeding  ponds;  95  percent  of 
Califomia  tiger  salamanders  at  a  study 
site  in  Monterey  Coimty  probably  stay 
within  173  m  (568  ft)  of  the  pond  in 
which  they  bred.  Once  established  in 
underground  burrows,  Califomia  tiger 
salamanders  may  move  short  distances 
within  burrows  or  overland  to  other 
burrows,  generally  during  wet  weather. 
Dispersal  distance  is  closely  tied  to 
precipitation;  Califomia  tig^ 
salamanders  travel  further  in  years  with 
more  precipitation  (Trenham  in 
revision).  As  with  migration  distances, 
the  number  of  ponds  used  by  an 
individual  over  its  lifiatune  will  be 
dependent  on  landscape  features. 

Migration  to  breeding  ponds  is 
concentrated  during  a  few  rainy  nights 
early,  in  the  winter,  vnth  males 
migrating  before  females  (Twitty  1941; 
Shaffer  et  al.  1993;  Loredo  and  Van 
Vuren  1996;  Trenham  1998;  Trenham  et 
al.  2000).  Males  usually  remain  in  the 
ponds  for  an  average  of  6  to  8  weeks, 
while  females  stay  for  approximately  1 
to  2  weeks.  In  dry  years,  both  sexes  may 
stay  for  shorter  periods  (Loredo  and  Van 
Vuren  1996,  Trenham  1998).  In  years 
where  rainfall  begins  late  in  the  season, 
females  may  forego  breeding  altogether 
(Loredo  and  Van  Vuren  1996.  Trenham 
et  al.  2000). 

Female  Califomia  tiger  salamanders 
mate  and  lay  their  eggs  singly  or  in 
small  groups  (Twitty  1941;  Shaffer  et  al. 
1993).  The  number  of  eggs  laid  by  a 
single  female  ranges  irom  approximately 
400  to  1,300  per  breeding  season 
(Trenham  1998).  The  eggs  typically  are 
attached  to  vegetation  near  the  edge  of 
the  breeding  pond  (Storer  1925,  Twitty 
1941),  but  Ld  ponds  with  no  or  limited 
vegetation,  they  may  be  attached  to 
objects  (rocks,  boards,  etc.)  on  the 
bottom  (Jennings  and  Hayes  1994).  After 


breeding,  adults  leave  the  pond  and 
typically  retiim  to  small  mammal 
burrows  (Loredo  et  al.  1996;  Trenham  in 
revision),  although  they  may  continue  to 
come  out  nightly  for  approximately  the 
next  2  weeks  to  feed  (Shaffer  et  al. 
1993). 

Eggs  hatch  in  10  to  14  days  with 
newly  hatched  larvae  ranging  frtim  11.5 
to  14.2  mm  (0.45  to  0.56  in)  in  total 
length.  Larvae  feed  on  algae,  small 
crustaceans,  and  mosqiiito  larvae  for 
about  6  weelfLS  after  hatching,  when  they 
switch  to  larger  prey  (P.R.  Anderson 
1968).  Larger  larvae  vrill  consume 
smaller  tadpoles  of  Pacific  treefrogs 
(Hyla  regilla),  Califomia  red-legged  frtigs 
(Rana  aurora],  westem  toads  (Bufo 
boreas],  and  spadefoot  toads 
[Scaphiopus  hammondil),  as  well  as 
many  aquatic  insects  and  other  aquatic 
invertebrates  (J  J).  Anderson  1968;  P.R. 
Anderson  1968).  The  larvae  also  will  eat 
each  other  imder  certain  conditions 
(H.B.  Shaffer  and  S.  Sweet  cited  in  Paul 
Collins,  Santa  Barbara  Museimi  of 
Natural  History,  in  litt.  2000a).  Captive 
salamanders  appear  to  locate  food  by 
vision  and  smell  (J.D.  Anderson  1968). 

Amphibian  larvae  must  grow  to  a 
criticid  mininnim  body  size  before  they 
can  metamorphose  (change  into  a 
difiiarent  physical  form)  to  the  terrestrial 
stage  (Wilbur  and  Collins  1973).  Feaver 
(1971)  found  that  Califomia  tiger 
salamander  larvae  metamorphosed  and 
left  the  breeding  ponds  60  to  94  days 
after  the  eggs  had  been  laid,  with  larvae 
developing  fester  in  smaller,  more 
rapidly  drying  ponds.  In  general,  the 
longer  the  ponding  duration,  the  larger 
the  larvae  and  metamorphosed  juveniles 
are  able  to  grow.  The  la^er  juvenile 
amphibians  grow,  the  more  likely  they 
are  to  survive  and  reproduce  (Semlitsch 
et  al.  1988;  Morey  1998). 

In  the  late  spring  or  early  siunmer, 
before  the  ponds  dry  completely, 
metamorphosed  juveniles  leave  the 
ponds  and  enter  small  mammal  burrows 
after  spending  up  to  a  few  days  in  mud 
cracks  or  tiumels  in  moist  soil  near  the 
water  (Zeiner  et  al.  1988;  Shaffer  et  al. 
1993;  Loredo  et  al.  1996).  Like  the 
adidts,  juveniles  may  emerge  frt>m  these 
retreats  to  feed  diuing  nights  of  high 
relative  humidity  (Storer  1925;  Shaffer 
et  al.  1993)  before  settling  in  their 
selected  estivation  sites  for  the  dry 
siunmer  months.  Newly  metamorphosed 
juveniles  range  in  size  from  41  to  78  mm 
(1.6  to  3.1  in)  snout-vent  length 
(Trenham  et  al.  2000). 

Many  of  the  pools  in  which  Califomia 
tiger  stdamanders  lay  eggs  do  not  hold 
water  long  enough  for  successful 
metamorphosis.  Generally,  10  weeks  is 
required  to  allow  sufficient  time  to 
metamorphose.  The  larvae  will 


desiccate  (dry  out  and  perish)  if  a  site 
dries  before  larvae  complete 
metamorphosis  (P.R.  Anderson  1968, 
Feaver  1971).  Pechmann  et  al.  (1989) 
found  a  strong  positive  correlation  with 
ponding  duration  and  total  niunber  of 
metamorphosing  juveniles  in  five 
salamander  species.  In  one  study, 
successful  metamorphosis  of  Califomia 
tiger  salamanders  occurred  only  in 
larger  pools  with  longer  ponding 
durations  (Feaver  1971),  which  is 
typical  range-wide  (Jennings  and  Hayes 
1994).  Even  thou^  there  is  little 
difference  in  the  number  of  pools  used 
by  salamanders  between  wet  and  dry 
years,  pool  duration  is  the  most 
important  fector  to  consider  in  relation 
to  persistence  and  survival  (Feaver 
1971;  Shaffer  et  al.  1993;  Seymour  and 
Westphal  1994,  1995). 

Lifetime  reproductive  success  for 
other  tiger  salamanders  is  typically  low, 
with  fewer  than  30  metamorphic 
juveniles  per  breeding  female.  Trenham 
et  al.  (2000)  found  even  lower  numbers 
for  Califomia  tiger  salamanders,  with 
roughly  12  lifetime  metamorphic 
offspring  per  breeding  female.  In  part, 
this  is  due  to  the  extended  length  of 
time  it  takes  for  Califomia  tiger 
salamanders  to  reach  sexual  maturity; 
most  do  not  breed  until  4  or  5  years  of 
age.  While  individuals  may  siuvive  for 
more  than  10  years,  less  than  50  percent 
breed  more  than  once  (Trenham  et  al. 
2000).  Combined  with  low  survivorship 
of  metamorphs  (in  some  populations, 
less  than  5  percent  of  marked  juveniles 
siuvive  to  become  breeding  adults 
(Trenham  1998)),  reproductive  output  in 
most  years  is  not  sufficient  to  maintain 
popu^tions.  This  suggests  that  the 
species  requires  occasional  "boom" 
breeding  events  to  prevent  extirpation 
(temporary  or  permanent  loss  of  the 
species  from  a  particular  habitat)  or 
extinction  (Trenham  et  al.  2000).  With,, 
such  low  recruitment,  isolated 
subpopulations  can  decline  greatiy  from 
unusual,  randomly  occurring  natiiral 
events  as  well  as  from  human-caused 
factors  that  reduce  breeding  success  and 
individual  survival.  Factors  that 
repeatedly  lower  breeding  success  in 
isolated  ponds  that  are  too  far  from 
other  ponds  for  migrating  individuals  to 
replenish  the  population  can  quickly 
drive  a  local  population  to  extinction. 

Distinct  Vertebrate  Population  Segment 

The  evidence  supports  recognition  of 
Santa  Barbara  County  Califomia  tiger 
salamanders  as  a  DPS  for  purposes  of 
listing,  as  defined  in  our  Febmary  7, 
1996.  Policy  Regarding  the  Recognition 
of  Distinct  Vertebrate  Population 
Segments  (61  FR  4722).  The  definition 
of  "species"  in  section  3(16)  of  the  Act 
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includes  "any  distinct  population 
segment  of  any  species  of  vertebrate  fish 
or  wildlife  which  interbreeds  when 
mature."  When  listing  a  population 
under  the  Act  as  a  DPS,  three  elements 
are  considered — (1)  the  discreteness  of 
the  population  segment  in  relation  to 
the  remainder  of  the  species  to  which  it 
belongs;  (2)  the  significance  of  the 
population  segment  to  the  species  to 
which  it  belongs;  and  (3)  the  population 
segment's  conservation  status  in  relation 
to  the  Act's  standards  for  listing  (i.e.,  is 
the  population  segment,  when  treated  as 
if  it  were  a  species,  endangered  or 
threatened?)  (61  FR  4722). 

The  DPS  of  California  tiger 
salamanders  in  Santa  Barbara  County  is 
discrete  in  relation  to  the  remainder  of 
the  species  as  a  whole.  The  DPS  is 
geographically  isolated  and  separate 
from  other  California  tiger  salamanders; 
no  mixing  of  the  population  with  other 
California  tiger  salamander  populations 
occurs.  As  detailed  below,  this  finding 
is  supported  by  an  evaluation  of  the 
species'  genetic  variability. 

Genetic  analyses  of  the  California 
tiger  salamander  suggest  that  levels  of 
interchange  among  populations  are  very 
low,  and  that  populations  or 
subpopulations  are  genetically  isolated 
from  one  another  (Jones  1993;  Shaffer  et 
al.  1993).  Allozyme  variation  (distinct 
types  of  enzymes  (proteins)  in  the  cells, 
which  are  formed  from  an  individual's 
inherited  genes)  and  mitochondrial 
DNA  sequence  data  indicate  the 
existence  of  at  least  seven  genetically 
distinct  California  tiger  salamander 
populations  (Shaffer  et  al.  1993). 
Although  the  allozyme  variation 
reported  by  Shaffer  et  al.  (1993)  is  quite 
low,  it  does  indicate  patterns  of 
geographic  isolation.  Probably  because 
of  this  isolation,  the  population  in  Santa 
Barbara  County  is  one  of  the  two  most 
genetically  distinct,  and  these 
salamanders  are  more  similar  to 
California  tiger  salamanders  on  the 
eastern  side  of  the  Central  Valley  than 
to  those  in  the  closest  populations 
foimd  in  the  Temblor  Range  (Shaffer  et 
al.  1993).  The  populations  in  the 
Temblor  Range  are  about  67.5  km  or  44 
mi  by  air,  from  the  Santa  Barbara 
Coimty  population,  while  the  eastern 
Central  Valley  populations  are  200  km 
or  128  mi  by  air,  across  mountain 
ranges,  an  arid  plain,  and  the  Central 
Valley,  all  of  which  are  inhospitable 
zones  for  California  tiger  salamanders. 
The  Santa  Barbara  Coimty  population 
may  be  a  relict  population  of  a  much 
more  widespread  group  that  extended 
across  the  area  where  die  Tehachapi  and 
Transverse  Ranges  now  extend.  The 
uplift  of  those  ranges  changed  the 
terrain  and  the  local  climatic 


conditions,  isolating  salamanders  in 
what  is  now  northwestern  Santa  Barbara 
County.  The  Temblor  Range 
salamanders  appear  to  be  a  more  recent 
extension  fttim  the  populations  south  of 
San  Francisco  Bay.  Based  upon  what  is 
probably  the  largest  genetic  data  set  for 
a  non-human  vertebrate  (H.  Bradley 
Shaffer.  University  of  California,  Davis 
(UCD),  in  litt.  2000a),  the  sequence 
divergence  between  the  Santa  Barbara 
County  tiger  salamanders  and  other 
samples  from  throughout  the  species' 
range  is  on  the  order  of  1.7  to  1.8 
percent  (Shaffer  et  al.  1993;  H.B.  Shaffer 
in  litt.  1998,  2000a).  Shaffer's 
mitochondrial  DNA  sequence  data 
(Shaffer  and  McKnight  1996,  and 
xmpublished  data)  suggest  that  the  seven 
distinct  populations  differ  markedly  in 
their  genetic  characteristics,  with  Santa 
Barbara  County  tiger  salamanders 
having  gene  sequences  not  found  in  any 
other  California  tiger  salamander 
populations  (H.B.  Shaffer  in  litt.  1998). 
California  tiger  salamanders  in  Santa 
Barbara  Coimty  may  have  been 
separated  from  the  other  populations  for 
about  1  to  1.5  million  years  (Shaffer  et 
al.  1993;  Shaffer  and  McKnight  1996; 
H.B.  Shaffer  in  litt.  1998).  Shaffer  et  al. 
(1993)  and  Shaffer  (in  litt.  1998)  suggest 
that  differentiation  at  this  level  is 
sufficient  to  justify  species-level 
recognition;  Shaffer  will  probably 
describe  Santa  Barbara  County  tiger 
salamanders  as  a  distinct  species  when 
he  and  his  colleagues  submit  their 
results  for  publication  (H.B.  Shaffer  in 
litt.  2000b). 

The  genetic  differences  between  Santa 
Barbara  Coimty  California  tiger 
salamanders  and  the  remainder  of  the 
species  as  a  whole  are  accompanied  by 
a  morphological  difference  that  is 
diagnostic  for  the  DPS.  Individuals  in 
Santa  Barbara  County  have  a  distinct 
color  pattern  consisting  of  a  yellow 
band,  rather  than  distinct  spots,  along 
the  lateral  side  of  the  animal,  and  a 
distinct  yellow  pattern  on  the  lateral 
margins  of  the  belly  (H.B.  Shaffer  in  litt. 
2000b;  Scott  Stanley,  American 
Museum  of  Natural  History,  New  York, 
New  York,  in  litt.  2000;  S.  Sweet  in  litt. 
2000a). 

The  Santa  Barbara  County  California 
tiger  salamander  population  is 
biologically  and  ecologically  significant 
to  the  species.  As  discussed  above,  the 
Santa  Barbara  County  population  is 
genetically  distinct  from  other 
populations  of  California  tiger 
salamanders,  and  individuals  exhibit 
genetic  characteristics  not  found  in 
other  California  tiger  salamanders.  The 
Santa  Barbara  County  population  is  also 
significant  in  that  it  constitutes  the  only 
population  of  California  tiger 


salamanders  west  of  the  outer  Coast 
Ranges,  and  it  is  the  southernmost 
population  of  the  species.  The  DPS 
covered  in  this  finsJ  rule  is  found  only 
in  Santa  Barbara  County.  The  extinction 
of  the  Santa  Barbara  County  California 
tiger  salamander  population  would 
result  in  the  loss  of  a  significant  genetic 
entity,  the  curtailment  of  the  range  of 
the  species  as  a  whole,  and  the  loss  of 
a  top  predator  in  the  aquatic  systems 
that  Santa  Barbara  County  California 
tiger  salamanders  inhabit.  Based  on 
geographic  isolation,  the  lack  of 
evidence  of  gene  flow  with  other 
populations,  and  marked  genetic 
differentiation,  we  conclude  that  the 
Santa  Barbara  County  population  of 
California  tiger  salamanders  meets  the 
discreteness  and  significance  criteria  in 
our  Policy  Regarding  the  Recognition  of 
Distinct  Vertebrate  Population  Segments 
and  qualifies  as  a  DPS.  We  discuss  the 
Santa  Barbara  County  population's 
conservation  status  below. 

Status  and  Distribution 

Currently.  California  tiger 
salamanders  are  found  in  six 
metapopulations  in  Santa  Barbara 
County.  Collectively,  salamanders  in 
these  regions  constitute  a  single  genetic 
population  or  DPS.  reproductively 
separate  from  the  rest  of  the  California 
tiger  salamanders  (Jones  1993;  Shaffer  et 
al.  1993;  Shaffer  and  McKnight  1996). 
Ponds  and  associated  uplands  in 
southwestern  (West  Orcutt)  and 
southeastern  (Bradley-Dominion)  Santa 
Maria  Valley,  west  Solomon  Hills/north 
Los  Alamos  Valley,  east  Los  Alamos 
Valley,  Purisima  Hills  and  Santa  Rita 
Valley  constitute  the  six  discrete  regions 
or  metapopulations  where  California 
tiger  salamanders  are  documented  in 
Santa  Barbara  County  (S.  Sweet  in  litt. 
1998a,  2000b;  Monk  &  Associates 
2000a).  Ponds  and  upland  habitats 
occupied  by  the  California  tiger 
salamander  on  the  crest  of  the  Purisima 
Hills  between  the  Los  Alamps  and  Santa 
Rita  Valleys  may  provide  a  genetic  link 
between  these  two  metapopulations  (S. 
Sweet  in  litt.  2000b). 

For  the  purposes  of  this  rule,  a 
metapopulation  is  defined  as  a  group  of 
subpopulations  or  "local  populations" 
linked  by  genetic  exchange.  Of  14 
breeding  sites  or  subpopulations  within 
this  DPS  documented  at  the  time  of  the 
emergency  listing,  1  was  destroyed  in 
1998,  the  upland  habitat  around  3  had 
been  converted  into  more  intensive 
agriculture  practices  (i.e.,  vineyards, 
gladiolus  fields,  and  row  crops)  which 
may  have  eliminated  the  salamander 
subpopulations,  1  was  surrounded  by 
agriculture  and  urban  development,  2 
were  affected  by  overgrazing,  4  were 


Federal  Register /Vol.  65,  No.  184 /Thursday,  September  21.  2000 /Rules  and  Regulations       57245 


believed  to  be  threatened  with 
conversion  to  vineyards  or  other 
intensive  agriculture  practices,  and  the 
rsraain'ng  3  ..ere  in  artajs  rapidly 
undergoing  conversion  to  vineyards  and 
row  crops  (Sweet  et  al.  1998;  Sweet  in 
litt.  1998a,  b;  Santa  Barbara  County 
Planning  and  Development  1998;  Grace 
McLaughlin,  Service,  personal 
observations  1998).  Since  the 
publication  of  the  emergency  rule,  nine 
breeding  ponds  have  been  verified  in 
two  pool  complexes  previously 
designated  as  potential  breeding  areas 
(Purisima  Hills  and  eastern  Los 
Alamos),  and  four  new  ponds  have  been 
found  in  known  complexes  (S.  Sweet  in 
litt.  2000a,  pers.  comm.  2000a;  Monk  & 
Associates  2000a;  Lawrence  Hunt. 
Biological  Consultant,  in  litt.  2000).  The 
ponds  are  all  within  2  kilometers  (km) 
(1.2  miles  (mi))  of  previously  mapped 
known  or  potential  ponds.  Of  the  new 
ponds  and  surrounding  upland  habitats, 
only  the  Purisima  Hills  complex,  with 
six  ponds,  is  relatively  free  from  threats. 
Of  the  other  seven  ponds,  three  are 
threatened  by  vineyard  development 
(although  discussions  aimed  at 
providing  protection  for  the  California 
tiger  salamander  and  its  habitat  are 
underway),  one  is  adjacent  to  an 
intensively  fanned  area  near  Highway 
101  and  two  are  adjacent  to  roads;  one 
of  the  latter  is  near  a  reservoir  occupied 
by  bullfrogs.  The  seventh  pond  may  not 
be  large  enough  to  sustain  a  viable 
population  of  California  ^ger 
salamanders  over  the  long  term.  A  larger 
nearby  pond,  only  76  m  (250  ft)  away, 
appears  to  have  suitable  habitat  but  may 
not  have  had  successful  breeding  for 
several  years  due  to  the  introduction  of 
catfish  by  the  previous  owner  (S.  Sweet 
pers.  comm.  2000a). 

Additional  breeding  ponds  could 
exist  within  each  of  the 
metapopulations  noted  above,  .but 
searches  in  other  areas  with  apparentiy 
suitable  habitat  have  not  identified 
additional  probable  habitat  areas  or 
subpopulations  (Christopher  1996;  John 
Storrer.  Biological  Consultant,  in  litt. 
1997, 1998a,  b,  c;  P.  Collins  in  litt.  1998. 
2000b,  pers.  comm.  1999;  S.  Sweet  in 
litt.  1998a,  2000b;  L.  Hunt  in  litt.  2000; 
Monk  &  Associates  2000a).  All  of  the 
known  and  potential  localities  of  the 
California  tiger  salamander  in  Santa 
Barbara  County  are  largely  on  private 
lands,  none  are  protected  by  signed  and 
implemented  habitat  conservation 
plans,  and  access  is  limited.  Although 
one  habitat  management  plan,  which 
was  written  before  the  listing  at  the 
request  of  the  Army  Corps  of  Engineers 
(Corps)  as  mitigation  for  a  Clean  Water 
Act  violation,  has  been  implemented 


recentiy,  we  do  not  know  if  it  will 
ensure  the  continued  existence  of  the 
California  tiger  salamanders  population 
on  that  property.  Discussions  with 
several  other  landowners  show  promise 
of  developing  agreements  that  will 
provide  sufficient  high  quality  habitat 
for  the  long-term  persistence  of 
California  tiger  salamanders  on  their 
lands. 

Although  historical  evidence  of 
Cahfomia  tiger  salamanders  from  San 
Luis  Obispo  County  exists  in  the  Santa 
Barbara  Museum  of  Natural  History's 
vertebrate  collection  (Collins  in  litt. 
2000a),  no  California  tiger  salamanders 
have  been  found  during  more  recent 
survey  efforts  in  appropriate  habitat  in 
southern  San  Luis  Obispo  Coimty  (Scott 
and  Harker  1998,  California  Army 
National  Guard  2000,  S.  Sweet  in  litt. 
2000a).  Any  California  tiger 
salamanders  found  in  southern  San  Luis 
Obispo  County  would  probably  be  part 
of  the  Santa  Barbara  Coimty  DPS, 
although  genetic  testing  would  need  to 
be  conducted  to  verify  this,  in  the  event 
that  any  are  discovered. 

Previous  Federal  Action 

On  September  18, 1985,  we  published 
the  Vertebrate  Notice  of  Review  (50  FR 
37958),  which  included  the  California 
tiger  salamander  as  a  category  2 
candidate  species  for  possible  future 
listing  as  threatened  or  endangered. 
Category  2  candidates  were  those  taxa 
for  which  information  contained  in  our 
files  indicated  that  hsting  may  be 
appropriate  but  for  which  additional 
data  were  needed  to  support  a  listing 
proposal.  The  January  6,  1989,  and 
November  21, 1991,  Candidate  Notices 
of  Review  (54  FR  554  and  56  FR  58804, 
respectively)  also  included  the 
Cahfomia  tiger  salamander  as  a  category 
2  candidate,  soliciting  information  on 
the  status  of  the  species.  On  February 
21. 1992,  we  received  a  petition  from 
Dr.  H.  Bradley  Shaffer  of  the  University 
of  California.  Davis,  to  hst  the  California 
tiger  salamander  as  an  endangered 
species.  We  pubhshed  a  90-day  petition 
fLiding  on  November  19. 1992  (57  FR 
54545),  concluding  that  the  petition 
presented  substantial  information 
indicating  that  Listing  may  be  warranted. 
On  April  18, 1994,  we  pubhshed  a  12- 
month  petition  finding  (59  FR  18353) 
that  the  hsting  of  the  Cahfomia  tiger 
salamander  was  warranted  but 
precluded  by  higher  priority  Usting 
actions.  We  elevated  the  species  to 
category  1  status  at  that  time,  which  was 
reflected  in  the  November  15, 1994, 
Notice  of  Candidate  Review  (59  FR 
58982).  Category  1  candidates  were 
those  taxa  for  which  we  had  on  file 
sufficient  information  on  biological 


vulnerability  and  threats  to  support 
preparation  of  listing  proposals.  In  a 
memorandum  dated  November  3, 1994, 
from  the  acting  Assistant  Regional 
Director  to  the  Field  Supervisor,  the 
recycled  12-month  finding  on  the 
petition  and  a  proposed  rule  to  list  the 
species  under  the  Act  were  given  a  due 
date  of  December  15,  1995.  However,  on 
April  10. 1995.  Public  Law  104-6 
imposed  a  moratorium  on  hstings  and 
critical  habitat  designations  and 
rescinded  $1.5  million  from  the  listing 
program  funding.  The  moratorium  was 
Ufted  and  listing  funding  was  restored 
through  passage  of  the  Omnibus  Budget 
Reconciliation  Act  on  April  26, 1996, 
following  severe  funding  constraints 
imposed  by  a  number  of  continuing 
resolutions  between  November  1995 
and  April  1996.  The  listing  of  die 
California  tiger  salamander  throughout 
its  range  was  precluded  by  the  need  to 
address  higher  priority  species, 
although  the  status  of  the  entire  species 
is  currentiy  under  review. 

On  January  19,  2000,  we  published  an 
emergency  rule  to  list  the  Santa  Barbara 
County  distinct  population  segment  of 
the  California  tiger  salamander  as 
endangered  (65  FR  3096),  concurrenUy 
with  a  proposed  mle  (65  FR  3110)  to  list 
the  species  as  endangered.  Our  decision 
to  emergency  list  this  DPS  of  the 
California  tiger  salamander  was  based 
on  information  contained  in  the  original 
petition,  information  referenced  in  the 
petition,  and  new  information  available 
to  us.  We  re-opened  the  comment 
period  associated  with  the  proposed 
rule  twice  (65  FR  15887  and  65  FR 
31869).  We  held  a  public  hearing  on 
March  24,  2000. 

The  processing  of  this  final  rule 
conforms  with  our  Listing  Priority 
Guidance  published  in  the  Federal 
Register  on  October  22, 1999  (64  FR 
57114).  The  guidance  clarifies  the  order 
in  which  we  will  process  rulemakings. 
Highest  priority  is  processing 
emergency  listing  rules  for  any  species 
determined  to  face  a  significant  and 
imminent  risk  to  its  well-being  (Priority 
1).  Second  priority  (Priority  2)  is 
processing  final  determinations  on 
proposed  additions  to  the  hsts  of 
endangered  and  threatened  wildlife  and 
plants.  Third  priority  is  processing  new 
proposals  to  add  species  to  the  lists.  The 
processing  of  administrative  petition 
findings  (petitions  filed  under  section  4 
of  the  Act)  is  the  fourth  priority.  The 
processing  of  critical  habitat 
determinations  (prudency  and 
determinabihty  decisions)  and  proposed 
or  final  designations  of  critical  habitat 
are  no  longer  subject  to  prioritization 
under  the  Listing  Priority  Guidance. 
This  final  rule  is  a  Priority  2  action  and 
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is  being  completed  in  accordance  with 
the  current  Listing  Priority  Guidance. 
We  have  updated  this  rule  to  reflect  new 
information  concerning  changes  in 
distribution,  status,  and  threats  since 
publication  of  the  emergency  and 
proposed  rules. 

Simunary  of  Comments  and  Responses 

In  the  January  19,  2000.  proposed  rule 
(65  FR  3110).  we  requested  all 
interested  parties  to  submit  factual 
reports  or  information  that  might 
contribute  to  development  of  a  final 
rule.  A  60-day  comment  period  closed 
on  March  20,  2000.  We  contacted 
appropriate  Federal  agencies.  State 
agencies,  coimty  and  city  governments, 
scientific  organizations,  and  other 
interested  parties  and  requested 
comments,  and  notified  affected 
landowners  of  the  emergency  listing. 
We  submitted  public  notices  of  the 
proposed  rule,  which  invited  general 
public  comment,  to  the  Santa  Maria 
Times  and  the  Santa  Barbara  News- 
Press,  both  in  Santa  Barbara  Coimty,  on 
January  19,  2000.  We  requested  peer 
review  in  compliance  with  our  policy, 
published  in  the  Federal  Register  on 
July  1, 1994  (59  FR  34270). 

We  received  several  requests  for  a . 
public  hearing  and  on  March  24,  2000, 
we  re-opened  the  public  comment 
period  (65  FR  15887)  until  May  4,  2000, 
to  accommodate  that  hearing,  which 
was  held  on  April  20,  2000.  On  May  19, 
2000,  we  published  an  additional  re- 
opening of  the  public  comment  period 
(65  FR  31869),  extending  the  comment 
period  until  Jime  5,  2000. 

During  the  pubUc  comment  period, 
we  received  written  comments  and  new 
information  from  657  individuals, 
businesses  and  organizations,  with 
several  commenters  submitting 
comments  diiring  more  than  one 
comment  period.  We  received  oral 
comments  from  37  people  at  the  public 
hearing;  22  provided  written  comments 
also.  In  all,  231  commenters  opposed 
the  listing,  and  426  supported 
continued  protection  for  the  DPS.  Issues 
raised  by  the  commenters,  and  our 
response  to  each,  are  siunmarized 
below. 

Issue  1 :  One  commenter  stated  that 
additional  research  on  the  life  history 
and  habitat  needs  of  the  Santa  Barbara 
Coimty  population  of  California  tiger 
salamanders  is  needed  before  making  a 
decision  to  list.  Specifically,  the 
commenter  felt  that  we  disregarded  the 
possibility  of  tiger  salamanders  using 
seasonal  drainages  as  breeding  habitat. 

Our  Response:  We  respectfully 
disagree.  None  of  the  surveys  and 
research  conducted  on  the  Santa 
Barbara  County  population  of  California 


tiger  salamanders  over  the  past  25  years 
have  indicated  that  this  population  has 
markedly  different  habitat  requirements 
or  life  history  traits  than  other  California 
tiger  salamanders.  While  we  did  not 
discuss  the  use  of  ponded  areas  within  - 
seasonal  drainages  as  breeding  habitat, 
we  do  recognize  that  such  use  occurs  in 
a  limited  number  of  cases  (about  2  to  10 
percent  across  the  entire  range  of  the 
species  (Dwight  Harvey,  Service, 
Sacramento,  CaUfomia,  in  litt.)).  Based 
on  aerial  photographs  going  back  to  the 
1930s,  we  recognized  that  the  ponds 
identified  as  Railroad  and  Pipeline  are 
modifications  of  natural  features.  The 
fact  remains  that  the  California  tiger 
salamander  is  a  pond  breeding,  not 
stream  breeding,  species,  and  water 
must  be  impounded,  naturally  or 
artificially,  for  a  long  enough  period  for 
development  from  egg  to 
metamorphosis  to  occur.  In  most  of  the 
small  seasonal  streams  in  northern 
Santa  Barbara  County,  flow  rates  are  too 
rapid  and  surface  water  duration  is  too 
short  to  allow  tiger  salamanders  to 
breed. 

Issue  2:  One  commenter  requested 
that  we  identify  the  range  of  dates  that 
a  breeding  pool  must  remain  hydrated 
in  order  to  qualify  as  suitable  California 
tiger  salamander  breeding  habitat  in 
Santa  Barbara  County. 

Our  Response:  The  range  of  dates 
within  which  California  tiger 
salamanders  breed  varies  from  year  to 
year  depending  on  the  timing  and 
amount  of  raiiifall  (see  "Bacl^round" 
section).  Therefore,  we  are  unable  to 
provide  specific  dates  within  which  a 
breeding  pond  must  remain  hydrated. 
Also,  researchers  have  found  that  female 
California  tiger  salamanders  vnll  often 
forgo  breeding  in  years  with  unusually 
late  rainfall.  We  do  know  that  California 
tiger  salamanders  require  a  minimum  of 
10  weeks  to  complete  the  transition 
from  egg  to  metamorphosed  juvenile; 
larvae  that  have  a  longer  time  period 
before  metamorphosis  are  more  likely  to 
survive  to  adulthood  and  reproduce. 

Issue  3:  One  commenter  suggested 
that  the  salamanders  may  have  migrated 
to  other  areas  as  a  result  of  habitat  loss 
and  degradation. 

Out  Response:  We  do  not  agree.  We 
believe  that  most  California  tiger 
salamanders  in  areas  subject  to  habitat 
conversion  are  killed  in  the  process. 
Deep-ripping  and  repeated  plowing  of 
grazing  or  oil  production  lands  during 
conversion  to  vineyards  and  intensive 
cropping  destroys  the  burrows  in  which 
the  salamanders  spend  most  of  then 
lives.  The  mechanical  actions  kill 
burrow  residents  directly,  or  unearth 
them,  leaving  them  exposed  to  risks  of 


being  run  over  by  equipment,  and  death 
from  dehydration  or  predation. 

Issue  4:  One  commenter  stated  that 
the  genetic  data  relied  on  were 
insufficient,  as  all  samples  were  taken 
from  one  pond,  and  none  from 
surrounding  counties. 

Our  Response:  While  the  data 
presented  by  Shaffer  and  McKnight 
(1996)  did  incorporate  samples  from 
only  one  Santa  Barbara  County  pond, 
samples  from  three  other  counties  were 
also  included  (Madera,  Alameda,  and 
Solano).  Clear  differences  were 
demonstrated  among  those  four  sites. 
That  paper  also  included  data  from  20 
additional  taxa  (species,  subspecies,  and 
populations)  within  the  tiger 
salamander  (Ambystoma  tignnum) 
complex.  Additional  data  cited  in  the 
emergency  listing  (Shaffer  and  Stanley 
199t;  frschick  and  Shaffer  1997;  Shaffer 
et  al.  1993;  Shaffer  in  litt.  1998;  H.B. 
Shaffer's  unpublished  mitochondrial 
DNA  sequence  data)  incorporated  data 
from  56  localities  representing  12 
populations,  includiflg  3  sites  from  the 
Santa  Barbara  population,  15  sites  in 
Monterey  County,  6  sites  in  San  Benito 
County,  and  5  sites  representing  1 
population  along  the  San  Luis  Obispo- 
Kern  County  line,  the  latter  two  being 
the  only  counties  with  California  tiger 
salamanders  that  share  borders  vtrith 
Santa  Barbara  County.  Samples  frt>m 
populations  in  8  other  counties  (Yolo, 
Sonoma,  Solano,  Alameda,  Stanislaus. 
Fresno,  Tulare,  and  Madera)  were  also 
examined.  It  is  clear  from  Dr.  Shaffer's 
and  his  colleague's  data  that  the  Santa 
Barbara  County  animals  are  genetically 
distinct  from  other  California  tiger 
salamander  populations,  including  . 
those  in  "surrounding"  counties. 

We  submitted  the  emergency  rule  and 
Dr.  Shaffer's  published  and  unpublished 
material  to  four  additional  reviewers  in 
addition  to  those  who  provided 
comment  on  the  distribution,  status, 
threats,  and  ecology  of  the  California 
tiger  salamander.  We  received 
comments  from  a  fish  and  reptile 
geneticists  and  from  a  bacterial 
geneticist.  Both  stated  that  they  believe 
we  interpreted  Dr.  Shaffer's  data 
correctly,  and  applied  it  appropriately 
and  in  accordance  writh  our  policy  on 
distinct  population  segments. 

Issue  5:  One  commenter  stated  that  it 
is  questionable  whether  the  reduction  in 
habitat  in  one  county  poses  a  threat  to 
the  species  as  a  whole. 

Our  Response:  We  did  not  emergency 
list  nor  propose  to  list  the  California 
tiger  salamander  across  its  range.  We 
emergency  listed  and  proposed  for 
continued  protection  only  the  Santa 
Barbara  County  distinct  population 
segment  of  the  California  tiger 


salamander.  The  reasons  for  recognition 
6f  this  DPS  are  in  accordance  wiA  our 
policy  and  guidelines  and  are  explained 
in  the  emergency  rule  and  in  this 
document.  The  best  available  scientific 
evidence  supports  our  conclusion  that 
the  Santa  Barbara  County  population  of 
California  tiger  salamanders  is  discrete, 
is  significant  to  the  species  as  a  whole, 
and  is  in  danger  of  extinction 
throughout  most  of  its  historic  range. 
We  are  currently  reviewing  the  status  of 
the  entire  species  across  its  remaining 
range. 

Issue  6:  Several  commenters 
suggested  that  we  used  insufficient 
scientific  evidence  or  did  not  use  the 
best  scientific  and  commercial  data 
available  in  making  our  decision. 
Several  commenters  implied  that,  in 
making  our  decision  to  emergency  list 
the  Santa  Barbara  County  California 
tiger  salamander,  we  relied  on 
"anecdotal  information,  speculation, 
and  scientific  studies  of  dubious 
validity"  or  stated  that  the  information 
was  "based  on  questionable  science." 

Our  Response:  We  respectfully 
disagree.  We  used  the  scientific  and 
commercial  information  available  to  us 
during  our  status  review  process  and  at 
the  time  of  the  listing  to  make  our 
decision.  We  based  our  decision  on 
museum  specimens  and  the 
accompanying  collection  data,  aerial 
photographs  documenting  the  land  use 
changes  over  the  last  60  years,  reports 
produced  by  the  County  Agricultural 
Commissioner's  and  Planning  and 
Development  Department,  articles 
published  in  peer-reviewed, 
professional  scientific  journals,  and 
additional  work  conducted  by  the 
authors  of  some  of  those  articles. 

We  have  received  and  sought  out 
additional  information  during  the 
public  comment  periods  and  public 
hearings,  requested  appropriate 
professional  peer  review  as  required 
under  our  policies,  reviewed  all  the 
information  available  to  us,  and 
presented  that  information  in  this 
document.  As  documented  in  the 
emergency  listing  and  this  rule,  we  have 
considerable  evidence  concerning  the 
rates  of  land  use  changes  and  the 
inadequacy  of  regulatory  mechanisms  to 
protect  the  salamander,  and  extensive 
scientific  evidence  documenting  the 
uniqueness  of  the  Santa  Barbara 
population,  risks  to  amphibian  species 
from  habitat  loss  and  fragmentation, 
disease,  and  predation  by  and 
competition  irom  non-native  species. 

Issue  7:  Several  conunenters  stated 
that  insufficient  data  has  been  collected 
to  estimate  the  size  of  the  Santa  Barbara 
County  population  of  California  tiger 
salamanders  or  that  we  must  know  how 


many  California  tiger  salamanders 
existed  "before,  how  many  now,  and 
what  has  affected  then  sustainability"; 
and  believed  we  should  have  surveyed 
all  pK>8sible  ponds  and  contacted  all 
landowners  before  emergency  listing  the 
population.  One  commenter  implied 
that  the  loss  of  habitat  may  not  have  led 
to  a  decrease  in  population  size. 

Our  Response:  We  agree  that  we  do 
not  have  an  estimate  of  the  size  of  the 
Santa  Barbara  County  population  of 
California  tiger  salamanders.  Our 
decision  to  list  this  population  is  based 
on  significant  threats  associated  with 
recent  habitat  loss  and  expectations  of 
continued  loss  and  fragmentatioiji  of  the 
remaining  habitat,  as  detailed  in  the 
Background,  Status  and  Distribution, 
and  Summary  of  Factors  Affecting  the 
Species  sections  (see  factor  E 
discussion,  in  partiodar).  and  not  on 
absolute  numbers  of  animals.  It  is  not 
necessary  to  know  how  many 
individuals  existed  before  habitat  loss 
and  degradation,  etc.,  began  to  take  their 
toll,  nor  is  it  necessary  to  know  precise 
numbers  bf  existing  individuals. 
Amphibian  populations  naturally 
undergo  large  fluctuations  in  population 
size  as  a  result  of  random  natural  events 
such  as  drought  and  fires.  The  loss  of 
crucial  upland  habitats  and  the  loss  of 
individuals  through  agricultural  and 
development  activities  can  leave  small 
populations  that  are  unable  to  withstand 
decreases  in  size  as  a  result  of  such 
events.  Additional  information  on  the 
effects  of  habitat  loss  and  fragmentation 
that  became  available  after  the 
publication  of  the  emergency  rule  has 
been  incorporated  into  this  final  rule. 

In  our  12-month  petition  finding, 
published  April  18, 1994,  we  concluded 
that  we  had  sufficient  information  to 
warrant  proposing  the  listing  of  the 
species  as  a  whole,  but  that  the 
preparation  of  a  proposal  was  precluded 
by  the  need  to  complete  higher  priority 
actions.  That  conclusion  was  based  on 
information  provided  in  the  petition 
and  in  our  files.  We  published 
Candidate  Notices  of  Review  in  1996  (61 
FR  7596),  1997  (62  FR  4938),  and  1999 
(64  FR  57534)  that  included  the 
California  tiger  salamander  and 
requested  the  submission  of  additional 
information  on  the  status  and 
distribution  of  the  species.  We  have 
carefully  considered  information 
relevant  to  the  status  of  and  threats  to 
the  Santa  Barbara  County  distinct 
population  segment  that  became 
available  since  our  1994  12-month 
petition  finding.  The  decision  to  move 
forward  with  an  emergency  listing  for 
this  population  was  based  on  the  rapid 
changes  in  the  quantify  and  quafify  of 
the  habitat  available. 


We  have  dociunented  the  factors  that 
led  to  the  rapid  loss  of  habitat  and 
increases  in  threats  to  the  Santa  Barbara 
Counfy  population.  As  our  efforts  and 
those  of  other  agencies  in  working  with 
landovraers  had  failed  to  stem  the  rapid 
rate  of  habitat  loss,  and  the  existing 
regulatory  mechanisms  were  inadequate 
to  ensure  protection  for  the  population 
and  its  habitats,  we  believe  that 
immediate  protection  under  the  Act  was 
necessary  to  protect  the  remaining 
California  tiger  salamanders  in  Santa 
Barbara  Counfy. 

Issue  8:  Several  commenters  stated 
that  the  California  tiger  salamander  is 
more  widespread  in  Santa  Barbara 
County  than  we  presented  in  the 
emergency  rule,  and  stated  that  they  had 
seen  them  in  a  variefy  of  places. 

Our  Response:  Service  and  other 
biologists  investigated  many  of  these 
sightings.  None  of  the  sightings  were 
verified  as  California  tiger  salamanders. 
We  concluded  that  most  of  the  sightings 
were  of  arboreal  (tree  dwelling) 
salamanders,  Aneides  lugubris,  a 
smaller,  purple-brown  colored 
salamander  with  very  tiny  scattered 
yellow  spots.  We  will  investigate  two 
other  cases,  one  in  an  area  where  non- 
native  tiger  salamander  larvae  have  been 
found,  and  one  in  area  that  appears  to 
have  suitable  CaUfomia  tiger 
salamander  habitat,  when 
environmental  conditions  are 
appropriate. 

Issue  9:  Two  commenters  stated  that 
there  are  more  than  20  sites  available 
and  in  good  condition  for  the  California 
tiger  salamander,  not  14  as  stated  in  the 
rule.  One  commenter  stated  that  the 
emergency  rule  did  not  give  adequate 
attention  to  additional  potential  sites 
that  could  supply  breeding  habitat  for 
California  tiger  salamanders. 

Our  Response:  At  the  time  of  the 
publication  of  the  emergency  rule,  the 
California  tiger  salamander  was  known 
from  14  current  and  historical  sites  in 
Santa  Barbara  Counfy.  We 
acknowledged  in  the  emergency  rule 
that  other  potential  breeding  ponds  or 
pond  complexes  may  exist,  but  could 
not  be  surveyed  by  local  biologists  due 
to  access  restrictions  from  private 
landowners.  The  rule  also  stated  that 
possible  California  tiger  salamander 
breeding  ponds  were  probably  facing 
fypes  and  levels  of  threats  similar  to 
those  documented  for  the  known  ponds. 
Since  the  publication  of  the  emergency 
rule,  surveys  have  found  new  ponds. 
These  findings  are  discussed  in  this 
final  rule.  Our  assumption  at  the  time  of 
the  emergency  rule  that  most  of  the 
potential  ponds  face  threats  (e.g., 
conversion  to  intensive  agriculture, 
impacts  from  roads  and  exotic  species) 
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similar  to  those  affecting  the  known 
ponds  has  been  substantiated.  Only  one 
metapopulation  appears  to  be  relatively 
free  of  significant  threats  and  may  be 
protected  through  conservation 
easements. 

Issue  10:  One  commenter  questioned 
the  viability  of  the  Tanglewood 
Complex  as  a  breeding  site,  as  this  was 
based  on  a  record  from  one  larval 
California  tiger  salamander. 

Our  Response:  The  discovery  of  a 
larval  California  tiger  salamander  in  the 
vicinity  of  the  Tanglewood  Complex 
suggested  the  presence  of  a  nearby 
breeding  locality,  as  juvenile  California 
tiger  salamanders  do  not  move  great 
distances  when  migrating  from  breeding 
ponds  in  the  fall.  We  agree  that  in  the 
absence  of  actual  breeding  pond  surveys 
on  the  Tanglewood  complex,  it  is 
conceivable  that  the  larvae  had  not 
come  from  that  location,  but  rather  some 
imknown  nearby  location.  Since 
publication  of  the  emergency  rule,  a 
survey  of  the  vernal  ponds  on  the 
Tanglewood  property  has  confirmed  a 
breeding  population  of  California  tiger 
salamanders,  as  represented  by  multiple 
larvae  captured  onsite.  Additional 
ponds  vdthin  2  km  (1.2  mi)  of  the 
Tanglewood  ponds  also  have  breeding 
California  tiger  salamanders  {see 
"Backgroimd"  section). 

Issue  1 1 :  One  commenter  suggested 
that,  as  there  was  no  recent  petition 
specific  to  the  Santa  Barbara  population 
of  California  tiger  salamanders,  we  have 
no  legal  basis  for  listing  the  population. 
Our  Response:  Receipt  of  a  petition  to 
list  a  species  is  not  required  in  order  for 
us  to  undertake  a  status  review  and 
develop  a  proposal  to  list  or  an 
emergency  rule.  We  have  the 
independent  authority  to  undertake 
assessments  and  status  reviews  of 
species  considered  as  candidates  for 
listing,  and  to  list  those  species  where 
their  protection  under  the  Act  is 
warranted.  Dr.  Shaffer's  1992  petition 
was  not  rejected,  as  the  commenter 
claimed,  but  was  found  in  the  12-month 
petition  finding  to  be  "warranted  but 
precluded,"  meaning  that  there  was 
enough  information  to  support  a  listing. 
but  that  there  were  higher  priority 
listings  to  complete. 

Issue  12:  One  commenter  suggested 
that  we  list  the  Santa  Barbara  County 
California  tiger  salamander  as 
threatened,  rather  than  endangered,  to 
give  the  Service  the  option  of 
proceeding  with  a  special  4(d)  rule  that 
would  exempt  frtim  the  prohibitions  of 
section  9  of  die  Act  certain  activities 
that  would  otherwise  constitute  take  of 
California  tiger  salamanders. 

Our  Response:  The  criteria  for 
designating  species  as  threatened  or 


endangered  are  ouUined  in  section 
4(a)(1)  of  the  Act  and  regulations  that 
we  issued  in  (50  CFR  part  424).  Based 
upon  information  that  we  have  received 
regarding  the  status  and  distribution  of 
the  species,  we  believe  that  the 
California  tiger  salamander  is  in  danger 
of  extinction  throughout  all  or  a 
significant  portion  of  its  range  in  Santa 
Barbara  County,  and  therefore,  fits  the 
definition  of  endangered  as  defined  in 
the  Act.  This  is  discussed  in  detail  in 
the  "Summary  of  Factors  Affecting  the 
Species"  section. 

Issue  13:  One  commenter  suggested 
that  in  the  absence  of  information 
regarding  specific  threats  to  the  distinct 
population  segment  (e.g., 
overutilization.  disease,  predation),  we 
should  not  have  based  our  decision 
"solely  on  the  conversion  of  native 
habitat.  *  *  *" 

Our  Response:  Under  section  4  of  the 
Act  and  the  regulations  (50  CFR  part 
424)  issued  to  implement  the  listing 
provisions  of  the  Act,  we  may  determine 
a  species  to  be  endangered  or  threatened 
due  to  one  or  more  of  the  five  factors 
described  in  section  4(a)(1).  The  rates  of 
habitat  degradation  and  loss  in  Santa 
Barbara  County  are  sufficient  to  warrant 
the  listing  of  the  Santa  Barbara  DPS. 
However,  we  did  not  base  our  decision 
solely  on  the  rate  of  conversion  of 
habitat,  but  also  on  the  inadequacy  of 
existing  Federal,  State,  and  local 
regulatory  mechanisms  to  protect  the 
salamanders  and  their  habitat,  and  the 
risks  faced  by  salamanders  due  to 
intensified  agricultiual  activities, 
urbanization,  and  habitat  fragmentation. 
As  the  threat  of  habitat  loss  is  still 
present,  and  neither  the  regulatory 
mechanisms  nor  their  enforcement  has 
chcmged  since  the  emergency  listing, 
both  factors  still  threaten  the  continued 
existence  of  the  Santa  Barbara  DPS. 

Issue  14:  Several  commenters  stated 
or  implied  that  the  threats  to 
salamander  habitat  do  not  exist,  the 
Service  has  portrayed  the  threats 
inaccujately,  the  County  has  received 
no  applications  for  projects  to  eliminate 
breeding  pools,  and  threats  to  the 
breeding  pools  would  be  subject  to  the 
Clean  Water  Act,  the  Act,  and  the  Santa 
Barbara  Coimty  Grading  Ordinance. 

Our  Response:  We  respectfully 
disagree  that  we  have  portrayed  the 
threats  inaccurately.  We  have 
documented  the  threats  based  on  aerial 
photography  and  site  visits.  We  agree 
that  projects  or  actions  that  would 
eliminate  breeding  pools  would  be 
subject  to  review  under  the  Clean  Water 
Act  and  the  Santa  Barbara  County 
Grading  Ordinance,  but  specific 
consideration  of  impacts  to  California 
tiger  salamander  habitat  would  not 


necessarily  be  required  under  these  laws 
if  the  Santa  Barbara  DPS  is  not  a  listed 
entity.  In  addition,  a  primary  factor 
cited  in  the  emergency  listing  was  the 
conversion  of  the  upland  habitats 
siuTounding  the  breeding  ponds  to 
environments  that  will  not  support  tiger 
salamanders,  and  the  fact  that  the 
salamanders  would  be  killed  during  the 
deep-ripping  processes  in  preparation 
for  vineyard  installation  and  other  land 
clearing  activities.  Activities  in  upland 
habitats  are  not  normally  imder  Corps 
Clean  Water  Act  jurisdiction. 
Implementation  of  the  County  Grading 
Ordinance  has  not  resulted  in  adequate 
protection  of  the  salamander's  upland 
habitats. 

Issue  15:  One  commenter  stated  that 
information  provided  by  the  County  was 
incorrect  and  biased  and  was  intended 
to  mislead  the  Service. 

Our  Response:  As  the  commenter  did 
not  cite  specific  references,  we  believe 
he  was  referring  to  the  location  and 
status  information  in  Santa  Barbara 
Coimty  Planning  and  Development 
(1998)  and  Sweet,  Collins  and  Hunt 
(1998).  The  information  was  compiled 
by  recognized  scientists  with  knowledge 
of  the  species,  its  habitat,  and  the 
threats  to  its  continued  existence. 
Determinations  of  known,  potential,  and 
other  possible  ponds  were  made  based 
on  specimens  housed  in  museums  in 
Santa  Barbara  County  and  elsewhere, 
U.S.  Geological  Survey  topographic 
maps.  Fish  and  Wildlife  Service 
National  WeUand  Inventory  maps,  and 
aerial  photographs  archived  at  the 
County  of  Santa  Barbara  Planning 
Division.  All  of  these  soiuces  are 
available  to  the  general  public,  either 
through  public  agencies  or  private 
commercial  resources.  We  also  used  a 
report  prepared  by  Santa  Barbara 
County  Plaiming  and  Development 
Department,  the  Agricultural 
Commissioner  and  the  UC  Cooperative 
Extension  (Gira  et  al.  1999),  that 
provides  information  on  agricultural 
land  use  and  trends  in  the  county. 

Issue  16:  We  received  several 
comments  that  a  potential  range  map, 
that  we  released  at  the  April  20,  2000, 
public  hearing,  constituted  new 
information  as  it  increased  the  number 
of  landowners  affected  by  the  listing. 

Our  Response:  Under  the  emergency 
rule  and  the  proposed  rule,  all 
California  tiger  salamanders  within 
Santa  Barbara  County  are  protected, 
whether  they  are  foimd  in  the 
previously  documented  range  or  outside 
of  those  areas.  The  emergency  rule 
states  that  the  known  habitat  for  the 
California  tiger  salamander  in  Santa 
Barbara  Coimty  is  vernal  pools  and 
seasonal  ponds  and  the  associated 


coastal  scrub,  grassland,  and  oak 
savannah  plant  commimities  of  the 
Santa  Maria,  Los  Alamos,  and  Santa  Rita 
Valleys  in  western  Santa  Barbara 
Coimty.  The  map  released  by  us 
indicated  the  distribution  of  possible 
suitable  habitat  for  the  California  tiger 
salamander  in  Santa  Barbara  County 
and  was  based  on  the  best  information 
currently  available  to  us.  The  map  was 
designed  to  assist  landowners  in 
identifying  where  these  areas  are,  and  to 
provide  guidelines  as  to  the  areas  most 
likely  affected  by  the  listing.  The  map 
does  not  alter  the  obligations  or 
responsibilities  of  Santa  Barbara  Coimty 
landowners  and  land  managers  with 
respect  to  the  Santa  Barbara  Coimty 
population  of  California  tiger 
salamanders  under  the  Act,  under  the 
emergency,  proposed,  or  final  rules. 

Issue  1 7:  Several  commenters  believe 
that  the  Grading  and  Zoning  Ordinances 
are  sufficient  to  protect  the  species;  one 
provided  additional  information  in 
support  of  this  belief. 

Out  Response:  As  detailed  in  the  rule, 
we  believe  that  the  Coimty  ordinances, 
the  past  implementation  and 
enforcement  of  those  ordinances  by 
Coimty  agencies,  and  the  adherence  to 
those  ordinances  by  some  landowners 
were  not  sufficient  to  protect  the 
salamander  and  its  habitat.  This  is 
further  supported  by  the  Santa  Barbara 
County  1998-99  Grand  Jury  Report, 
released  May  6, 1999,  which  found 

"The  agricultural  community  *  *  • 
frequently  proceeds  with  grading  or  other 
agricultural  conversions  without  permits. 
*  *  *  Members  of  the  agricultural 
community  choose  to  pay  the  fines  and  suffer 
other  consequences  *  *  *"  (Pg.  9} 

One  commenter  provided  information 
on  nine  violations  of  County  and 
Federal  laws,  a  letter  frt)m  the  U.S. 
Environmental  Protection  Agency  (EPA) 
expressing  concern  over  potential 
violations  of  the  Clean  Water  Act  and 
asking  for  County  assistance  in 
reviewing  those  cases,  two  letters  to 
landowners  requesting  consultation 
with  the  Coimty  regarding  sensitive 
resources,  and  a  memo  to  the  Board  of 
Supervisors  regarding  enforcement  of 
the  Grading  Ordinance.  We  believe  the 
information  provided  and  additional 
information  relevant  to  the  cases  under 
review  supports  our  conclusion  that  the 
existing  regulatory  mechanisms, 
including  their  application  and 
enforcement  have  been  inadequate  to 
protect  California  tiger  salamanders  and 
their  habitat  in  Santa  Barbara  Coimty. 
Adequate  mechanisms,  processes  and 
enforcement,  prevent  illegal  actions 
from  occurring  in  the  first  place.  Once 
salamanders  are  killed  and  their  habitat 


is  destroyed  or  severely  degraded,  the 
damage  is  done,  the  loss  of  individuals 
and  populations  has  occurred.  It  is  very 
difficult,  as  documented  in  the 
emergency  and  final  rules,  to  . 
rehabilitate  degraded  habitat, 
particularly  vem<il  pools  and  other 
seasonal  wetlands,  when  the  hydrology 
has  been  altered  by  deep  soil 
disturbances. 

Issue  18:  Several  commenters 
expressed  the  view  that  much  of  the 
California  tiger  salamander's  habitat  is 
agricultural  land  that  has  been  in 
production  since  1900  and  suggested 
that  if  the  salamander  has  survived  it 
shows  how  well  farmers  have  taken  care 
of  the  land. 

Our  Response:  Although  much  of  the 
acreage  in  Santa  Barbara  County  has 
been  cultivated  in  the  past,  the  scale 
and  the  nature  of  agriculture  has 
changed  over  time.  Historically,  land 
was  ofry  fiarmed  in  a  patchwork,  with 
fields  lajring  fallow.  This  allowed 
California  tiger  salamanders  to  persist 
over  time,  as  they  always  had  some 
upland  areas  as  refugia.  However,  as 
stated  in  our  emergency  rule  and  in  this 
document,  intensive  agriculture  has 
increased  greatly  in  Santa  Barbara 
Coimty,  and  resulted  in  the  permanent 
conversion  of  upland  refugia  to  land 
uses  that  are  incompatible  with  the 
long-teifD  persistence  of  California  tiger 
salamanders,  including  vineyards, 
intensive  agricidture,  and  urban 
development.  The  changes  have 
included  the  increased  use  of  various 
chemicals  that  can  have  negative  effects 
on  salamanders,  as  well  as  changes  in 
crops  and  farming  methods  that  are  not 
conducive  to  salamander  survival. 

Issue  19:  Several  commenters 
addressed  the  issue  of  roadkill, 
assuming  that  the  greatest  impact  is 
roadkill  and  that  we  have  done  nothing 
to  address  that  issue;  another  offiered 
suggestions  to  reduce  roadkill. 
Commenters  also  stated  that  any  impact 
from  the  conversion  of  alleged  habitat  to 
crops  is  minimal  at  best  compared  to 
roadkill,  that  no  peer-reviewed  study 
proves  that  farming  and  ranching  is 
incompatible  with  the  protection  of  the 
species,  and  that  we  must  eliminate 
losses  from  roadkill  before  addressing 
losses  from  forming  practices. 

Our  Response:  We  respectfully 
disagree  with  the  comments,  but  realize 
that  we  could  have  made  our  concerns 
more  clear.  The  greatest  impact  to 
California  tiger  ^amanders  in  Santa 
Barbara  County  is  not  roadkill,  but  the 
killing  of  all  age  classes  of  California 
tiger  salamanders  in  burrows  when 
deep-ripping  and  other  land-clearing 
activities  (such  as  conversion  of  grazing 
and  oil  production  lands  to  intensive 


cropping  or  housing  developments) 
occur.  The  Twitty  (1941)  and  Launer 
and  Fee  (1996)  citations  in  the 
emergency  rule  refer  to  roadkills  near 
ponds  in  northern  Cahfomia  on 
Stanford  University  property,  and  were 
provided  as  additional  documentation 
of  threats  to  amphibians  in  general  and 
California  tiger  salamanders 
specifically.  The  only  estimate  of 
roadkill  in  Santa  Barbara  Coimty  is 
Sweet  (in  lift.  1993),  which  states  that 
an  average  of  40  percent  of  salamanders 
seen  on  or  along  roads  are  dead. 
However,  this  does  not  mean  that  40 
percent  of  the  mortafity  of  CaUfomia 
tiger  salamander  is  due  to  collisions 
with  vehicles;  the  study  did  not 
investigate  other  sources  of  mortality. 
Sweet's  report  concludes  that  "the  sizes 
of  breeding  adults  do  not  point  toward 
a  major  influence  by  road-kill." 
(Emphasis  in  original.)  We  have  been 
working  with  CalTrans  (beginning  in 
May  1999)  at  one  of  the  two  sites  of 
highest  concern  to  undertake  measures 
to  encourage  California  tiger 
salamanders  to  use  alternate  routes 
under  roads,  to  install  more  drains  in 
berms  so  adults  that  do  get  on  roads 
have  more  options,  and  to  prevent 
juveniles  from  getting  up  on  roads  in  the 
first  place.  Information  on  the  rates  of 
habitat  loss  and  proximity  of  breeding 
sites  to  roads  are  presented  in  the 
"Status  and  Distribution"  and 
"Summary  of  Factors  Affecting  the 
Species"  sections. 

The  conclusions  we  have  drawn  as  to 
the  impact  of  farming  and  overgrazing 
on  California  tiger  salamanders  are 
based  upon  what  is  known  about  how 
specific  activities  are  conducted,  the 
likely  physical  and  chemical  effects  of 
those  activities  on  the  landscape,  and 
the  likelihood  that  these  effects  on  the 
landscape  will  in  turn  have  an  impact 
on  California  tiger  salamanders,  given 
what  we  know  about  their  biology.  For 
example,  deep  ripping  of  soil  is  very 
likely  to  kill  any  salamanders  in  the 
layers  of  soil  being  ripped,  including 
those  inside  burrows,  at  other  locations 
in  the  soil,  or  on  the  sur&ce.  Other 
alterations  of  the  salamander's  habitat, 
such  as  road-building  and  conversion  to 
fields  of  seasonal  crops  and  vineyards, 
can  also  kill  salamanders  directly 
during  conversions  (see  factor  E,  below). 

Such  alterations  can  dramaticaUy 
change  the  physical  and  chemical 
structure  of  the  habitat  through  which 
salamanders  migrate  to  breeding  ponds 
or  upland  habitat.  When  considered  in 
light  of  the  biology  of  California  tiger 
salamanders,  these  alterations  of  the 
environment  reduce  the  chances  that 
salamanders  will  be  able  to  traverse 
these  habitats  successfully.  For 
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example,  changes  in  the  moisture 
regimes,  microlandscape,  and  ground 
cover  could  require  migrating 
salamanders  to  cross  rapid  runoff; 
expose  animals  to  toxic  levels  of 
fertilizers,  pesticides,  fungicides,  and 
herbicides;  interfere  with  the  ability  of 
salamanders  to  travel  the  distances 
necessary  to  make  it  to  the  breeding 
pond  or  upland  habitat  while  rain  or 
moisture  conditions  are  suitable;  or 
increase  their  susceptibility  to 
predators.  We  do  not  have  data 
generated  from  studies  that  demonstrate 
such  effects  imequivocally.  We  are 
basing  these  conclusions  on  our 
interpretations  of  what  we  do  know 
about  these  human  activities,  the 
biology  and  life  history  of  salamanders, 
and  studies  that  have  documented  the 
changes  in  species  numbers  and 
abundances  as  a  result  of  land  use 
changes  (see  factor  E  discussion). 

Issue  20:  Several  commenters 
expressed  concern  that  all  rodent 
control  operations  would  have  to  be 
halted,  with  devastating  effects  to 
agricultural  operations.  Some  stated  that 
halting  such  programs  would  also 
jeopardize  those  ponds  that  have  been 
created  or  modified  by  damming  and 
berming,  as  the  burrowing  activities 
coidd  cause  failures  of  those  dams  and 
berms. 

Our  Response:  Not  all  methods  of 
rodent  control  are  expected  to  have  the 
same  level  of  effects  on  California  tiger 
salamander  populations.  We  have 
recommended  to  landowners  that  they 
avoid  destruction  of  burrows  or  the 
release  of  toxic  chemicals,  including 
pesticides,  into  bvurows  of  ground 
squirrels  and  gophers  within  2  km  (1.2 
mi)  of  breeding  ponds.  As  stated  in  the 
emergency  rule,  "Rodent  control 
programs  must  be  analyzed  and 
implemented  carefully  in  California 
tiger  salamander  habitat  so  the 
persistence  of  the  salamanders  is  not 
threatened."  Appropriate  methods  and 
timing  of  control  efforts  can  be 
determined  through  the  Act's  section  10 
incidental  take  permit  process  as  habitat 
conservation  plans  (HCP)  for  the 
salamanders  are  developed,  evaluated 
once  implemented,  and  revised  if 
necessary.  Likewise,  the  impacts  of 
burrowing  rodents  on  dams  and  berms, 
and  methods  to  reduce  those  impacts, 
can  be  addressed  in  HCPs. 

Issue  21 :  The  reasons  for  the 
emergency  determination  were  not 
clearly  demonstrated. 

Our  Response:  We  respectfully 
disagree.  We  believe  that,  in  both  the 
emergency  rule  and  this  document,  we 
have  clearly  presented  and  documented 
the  status  and  distribution  of  this 
distinct  population  segment,  the  threats 


facing  the  remaining  subpopulations. 
and  the  imminency  of  those  threats. 

Issue  22:  Several  commenters  stated 
that  several  landowners  were  in  the 
process  of  developing  habitat 
conservation  plans,  of  which  the  Service 
was  unaware  or  chose  to  ignore. 
Another  commenter  stated  that  the 
Service  should  offer  farmers  and 
ranchers  a  proposal  to  create  a  habitat 
conservation  plan  for  the  area,  and  that 
to  use  the  threat  of  regulation  to  forward 
this  plan  only  ensures  its  failure. 

Our  Response:  Although  we  did  not 
discuss  it  in  the  emergency  listing,  we 
were  aware  of  conservation  efforts  by 
several  landowners.  We  met  with  one 
vineyard  manager  in  the  Fall  of  1998  to 
try  to  ensiue  sufficient  protection  of 
California  tiger  salamander  habitat 
following  violations  of  the  Clean  Water 
Act.  The  management  plan  that  was 
developed  after  that  meeting,  without 
further  Service  input,  may  not,  in  our 
opinion,  ensiue  protection  for  the 
salamander  and  its  habitat  that  is 
adequate  to  ensiue  the  siuvival  of  the 
population  in  perpetuity.  In  another 
case  the  Service  has  provided  funds  to 
assist  other  agencies  and  landowners  in 
developing  conservation  plans, 
including  the  piuchase  of  conservation 
easements.  To  date,  no  final  agreements 
have  been  reached. 

We  cannot  defer  or  avoid  listing  a 
species  that  is  at  risk  of  extinction  on 
the  basis  of  intentions  to  develop 
conservation  agreements  or  plans.  We 
cannot  assume  that  such  plans  will  be 
developed  and  implemented,  or  that 
they  will  be  successful  in  providing 
long-term  protection. 

A  habitat  conservation  plan  is  a 
document  required  when  applying  for 
an  incidental  take  permit  pursuant  to 
section  10(a)(1)(B)  of  the  Act.  Incidental 
take  permits  are  required  when 
activities  will  result  in  "take"  of 
threatened  or  endangered  species.  While 
Service  personnel  provide  detailed 
guidance  and  technical  assistance 
throughout  the  process,  the 
development  of  an  HCP  is  driven  by  the 
applicant.  The  purpose  of  the  habitat 
conservation  plan  is  to  ensiue  that  the 
effects  of  incidental  take  authorized 
under  the  permit  will  be  adequately 
minimized  and  mitigated. 

Issue  23:  Several  commentors 
suggested  that  we  should  be  focusing  on 
public,  not  private  lands  to  conserve  the 
Santa  Barbara  Coxmty  population  of 
California  tiger  salamanders,  and  that 
we  should  move  salamanders  onto 
govenunent  property.  One  commenter 
stated  that  landowners  have  offered  to 
set  up  preserves  on  their  land. 

Our  Response:  One  purpose  of  the  Act 
(section  20j))  is  to  provide  a  means  to 


protect  the  ecosystems  upon  which 
threatened  and  endangered  species 
depend.  Although  species  introductions 
may  be  a  potentially  important  recovery 
tool,  they  are  less  effective  when  they 
occiu  in  habitat  that  has  not  been 
occupied  by  the  species  in  the  past. 
Vandenberg  Air  Force  Base,  the  closest 
govenunent  property  near  the  range  of 
the  California  tiger  salamander  in  Santa 
Barbara  County,  has  been  surveyed 
extensively  for  tiger  salamanders;  to 
date,  tiger  salamanders  have  not  been 
found  there.  Similarly,  tiger 
salamanders  have  not  been  found  on 
Los  Padres  National  Forest.  This  may  be 
due  to  differences  in  soil  types  and 
microclimate  conditions,  or  it  may  be  an 
historical  artifact  of  where  California 
tiger  salamanders  were  able  to  disperse. 
Transplanting  California  tiger 
salamanders  to  lands  where  they  do  not 
occur  naturally  would  do  nothing  to 
protect  the  ecosystems  in  which  they 
evolved  and  are  foimd,  and  probably 
would  not  be  successful.  Therefore,  the 
need  to  list  the  species  wovdd  not  be 
precluded.  We  must  address  all  causes 
of  losses  and  threats  to  the  population, 
including  those  that  occur  on  private 
lands. 

Issue  24:  One  commenter  states  that 
the  2  km  (1.2  mi)  home  range  reported 
in  the  emergency  listing  is  too  generous 
an  estimate  of  how  far  California  tiger 
salamanders  will  actually  migrate  from 
breeding  ponds  to  sxunmer  retreat 
habitat.  The  commenter  believes  that  it 
is  more  important  that  the  Service  focus 
on  (1)  preserving  the  watersheds  that 
support  California  tiger  salamander 
breeding  ponds  and,  (2)  ensuring  that 
adequate  rodent  populations  occur 
within  these  watersheds  so  as  to  provide 
adequate  siunmer  retreat  habitat  for 
particular  California  tiger  salamander 
breeding  ponds. 

Our  Response:  California  tiger 
salamanders  have  been  known  to  travel 
2  km  (1.2  mi)  or  more  from  their 
breeding  pond.  We  agree  that  2  km 
overestimates  the  distance  that  most 
Califomia  tiger  salamanders  are  likely  to 
travel  fitjm  breeding  ponds.  As  stated  in 
the  emergency  rule  and  this  document, 
the  distance  traveled  from  breeding  sites 
depends  on  many  site-specific  factors, 
such  as  topography  and  vegetation,  the 
distribution  of  ground  squirrel  or  other 
rodent  burrows,  and  climatic 
conditions.  Although  the  likelihood  of 
encoimtering  these  salamanders  tends  to 
decrease  witti  distance  frtim  their 
breeding  pond,  we  cannot  provide  a 
firm  distance  beyond  which  there  is  no 
risk.  No  studies  have  been  imdertaken 
in  Santa  Barbara  Coimty  to  determine 
how  far  Califomia  tiger  salamanders 
disperse  frt>m  breeding  ponds.  The 


colonization  of  a  newly  created  pond  in 
the  Los  Alamos  Valley  from  a  pond 
approximately  227  m  (750  ft)  away 
suggests  that  Califomia  tiger  salamander 
regularly  move  large  distances. 
Additionally,  a  5  year  study  at  the 
Hastings  preserve  in  Monterey  foimd 
that  a  large  portion  (20  percent)  of 
Califomia  tiger  salamanders  traveled  to 
ponds  that  were  580  m  (1900  ft)  away 
(see  the  Backgroimd  section). 

We  agree  that  prese»ving  the 
watersheds  supporting  Califomia  tiger 
salamander  breeding  ponds  and 
maintaining  adequate  rodent 
populations  to  supply  refugia  for 
salamanders  is  more  important  than 
establishing  a  fixed  boundary  beyond 
which  salamanders  are  likely  to  be 
foimd.  It  is  possible,  in  some  cases,  that 
a  2  km  (1.2  mi)  distance  would  not 
incorporate  all  of  the  watershed,  or  that 
lands  beyond  that  distance  should  be 
evaluated  as  dispersal  habitat.  The  exact 
configuration  of  habitat  necessary  to 
protect  the  salamanders  will  be  site- 
specific. 

Issue  25:  Some  commenters  believe 
farmers  have  helped  salamanders  by 
building  dams  which  prolonged 
optimum  conditions  for  the 
salamanders,  giving  the  larvae  the 
maximiun  opportunity  to  grow  large  and 
healthy  before  completing 
metamorphosis. 

Our  Response:  The  enlarging  of 
existing  natural  ponds  or  the  creation  of 
new  ponds  within  a  grazing-dominated 
landscape  may  have  been  beneficial  to 
the  Califomia  tiger  salamander  in  many 
cases.  However,  the  creation  and 
maintenance  of  permanent  or  nearly 
permanent  bodies  of  water  within 
intensely  cropped  areas  or  vineyards 
has  not  been  documented  as  providing 
suitable  habitat  for  tiger  salamanders.  In 
many  cases,  Califomia  tiger  salamanders 
are  no  longer  found  in  ponds  within 
such  systems  (Shaffer  et  al.  1993). 
Management  of  such  ponds  for 
agricultiual  uses,  such  as  drawing  down 
the  ponds  for  fit)st  protection,  which  is 
likely  to  occiu-  when  Califomia  tiger 
salamander  larvae  are  present,  can  be  in 
conflict  with  the  needs  of  the 
salamanders.  Permanent  ponds  also 
provide  breeding  habitat  for  exotic  fish 
and  frogs  that  can  prey  on  and  compete 
with  Califomia  tiger  salamanders. 

Issue  26:  Many  commenters  stated 
that  the  Service  should  compensate 
private  landowners  for  the  loss  of 
revenue  that  occius  when  Califomia 
tiger  salamanders  are  foimd  on  their 
land.  Another  reminded  us  that  the 
"taking"  of  land  is  unconstitutional 
without  compensation. 

Our  Response:  Listing  under  the  Act 
does  not  imply  that  private  land  would 


be  "locked  up"  without  the  ability  for 
reasonable  use.  Recovery  planning  for 
this  species  may  include 
reconunendations  for  land  acquisition 
or  easements  involving  private 
landowners.  These  efforts  would  be 
undertaken  with  the  cooperation  of  the 
landowners.  We  do  work  with 
landowners  to  identify  activities  and 
modifications  to  activities  that  will  not 
residt  in  take,  to  develop  measures  to 
minimize  the  potential  for  take,  and  to 
provide  authorizations  for  take  through 
section  7  and  10  of  the  Act.  We 
encourage  landowners  to  work  in 
partnership  with  us  to  develop  plans 
that  ensure  land  uses  can  be  carried  out 
in  a  manner  consistent  with  the 
conservation  of  listed  species. 

Issue  27:  Several  conunenters  stated 
that  we  should  take  the  potential 
economic  impacts  of  the  listing  into 
accoimt  in  our  decision-making  process. 
One  commenter  stated  that  we  must 
take  into  account  the  economic  impact 
of  identifying  any  particular  area  as 
critical  habitat. 

Our  Response:  Under  section 
4(b)(1)(A)  of  the  Act,  we  must  base  a 
listing  decision  solely  on  the  best 
scientific  and  commercial  data 
available.  The  legislative  history  of  this 
provision  clearly  states  the  intent  of 
Congress  to  "ensure"  that  listing 
decisions  are  "*  *  *  based  solely  on 
biological  criteria  and  to  prevent 
nonbiological  criteria  from  affecting 
such  decisions  *  *  *"  H.R.  Rep.  No. 
97-835, 97th  Cong.,  2d  Sess.  19  (1982). 
As  further  stated  in  the  legislative 
history,  "*  *  •  economic 
considerations  have  no  relevance  to 
determinations  regarding  the  status  of 
species  *  *  *"  id.  at  20.  Because  we  are 
specifically  precluded  fit)m  considering 
economic  impacts,  either  positive  or 
negative,  in  a  final  decision  on  a 
proposed  listing,  we  did  not  consider 
the  economic  impacts  of  listing  the 
Santa  Barbara  County  population  of  the 
Califomia  tiger  salamander. 

We  agree  that  we  must  take  into 
accoimt  the  economic  impact  of 
identifying  a  particular  area  as  critical 
habitat.  We  have  not  proposed  or 
designated  critical  habitat  for  the 
Califomia  tiger  salamander,  ff  the 
decision  is  made  to  designate  critical 
habitat  for  the  Santa  Barbara  County 
DPS  of  the  Calffomia  tiger  salamander, 
we  will  publish  a  proposed  rule  and  a 
draft  economic  analysis  of  the  proposed 
designation,  and  accept  public 
comments  on  both.  Following  the 
receipt  of  public  comments,  we  will 
complete  the  economic  analysis  of  the 
impact  of  the  critical  habitat  designation 
and  then  publish  a  final  rule. 


Issue  28:  Several  commenters  believe 
that  the  issuance  of  permits  by  the 
Service  serves  to  unfairly  restrict  the 
number  of  people  allowed  to  conduct 
surveys  and  habitat  assessments  and 
thus  limits  public  input  and  avoids  peer 
review. 

Our  Response:  The  Service  does  not 
require  permits  for  conducting  habitat 
assessments  and  thus  does  not  limit  the 
number  of  people  able  to  conduct 
smveys  for  suitable  habitat  or  to  provide 
us  with  information  regarding  habitat 
quality.  However,  in  order  to  properly 
assess  the  validity  and  reliability  of 
such  reports  and  information,  it  is 
incumbent  on  us  to  examine  the 
qualifications  of  people  submitting  the 
reports  and  information.  Relative  to  the 
issuance  of  recovery  permits  under 
Section  10  of  the  Act,  which  allow 
sampling  for  larvae  and  adults  in 
suitable  habitat,  the  law  requires  us  to 
review  all  applications  for  such  permits 
to  ensure  that  only  those  people  with 
appropriate  training  and  exp>erience 
conduct  activities  that  will  actually 
"take"  a  salamander  (e.g.,  netting, 
trapping,  hand  capture,  harassirig).  This 
requirement  reduces  the  risks  to  the 
animals,  and  promotes  the  conservation 
and  recovery  of  the  species. 

Peer  Review 

In  accordance  vdth  oiu-  July  1, 1994, 
Interagency  Cooperative  Policy  for  Peer 
Review  in  Endangered  Species  Act 
Activities  (59  FR  34270),  we  solicited 
review  from  eight  experts  in  the  fields 
of  ecology,  conservation,  genetics, 
taxonomy  and  management.  The 
purpose  of  such  a  review  is  to  ensure 
that  listing  decisions  are  based  on 
scientifically  sound  data,  assumptions, 
and  analyses,  including  input  from 
appropriate  experts.  Six  reviewers  sent 
us  letters  during  the  public  comment 
periods  supporting  the  listing  of  the 
Santa  Barbara  County  DPS  of  the 
Califomia  tiger  salamander.  Several 
provided  additional  dociunentation  on 
the  distribution  of  and  threats  to  the 
salamanders;  one  provided  additional 
genetic  data.  Their  information  has  been 
incorporated,  as  appropriate.  Two 
reviewers  specifically  evaluated  the 
genetic  data  on  which  the  determination 
of  the  DPS  was  made;  both  stated  that 
the  data  clearly  and  strongly  supported 
our  interpretations  and  decision. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  we  have  determined  that  the 
Santa  Barbara  County  population  of  the 
Califomia  tiger  salamander  warrants 
classification  as  an  endangered  species. 
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We  followed  procedures  found  at 
section  4  of  the  Act  and  regulations  (50 
CFR  Part  424)  issued  to  implement  the 
listing  provisions  of  the  Act.  We  may 
determine  a  species  to  be  endangered  or 
threatened  due  to  one  or  more  of  the 
five  factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
the  Santa  Barbara  Coimty  DPS  of  the 
California  tiger  salamander  (Ambystoma 
califomiense)  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

California  tiger  salamanders  now 
occur  in  scattered  subpopulations 
within  six  isolated  areas  or 
metapopulations  across  the  species' 
historic  range  in  Santa  Barbara  County. 
Based  on  the  topography  and  habitat 
tjrpe  of  the  lands  that  have  been 
converted  to  agriculture  and  urban 
development,  we  conclude  that  the 
number  of  breeding  ponds,  the  extent  of 
upland  habitats,  and  the  quality  of  the 
remaining  habitats  have  been  reduced 
greatly  since  Europeans  first  settled  the 
region.  While  those  areas  remained  in 
grazing  lands  or  oil  production,  which 
generally  have  relatively  low  effects  on 
the  subpopulations,  the  species  was 
relatively  secure.  However,  based  on 
aerial  photography  from  the  1930s 
through  the  year  2000  (archived  at  the 
Santa  Barbara  County  Planning  and 
Development  Department),  the 
conversion  to  intensive  agricultiu-e  and 
xxthan  developments  has  resulted  in  the 
loss  of  breeding  habitat  from  the 
destruction  or  alteration  of  natural 
vernal  pools  and  seasonal  ponds,  and 
the  loss  of  upland  habitat  used  for 
estivation  and  migration. 

Pools  and  ponds  are  destroyed  when 
they  are  filled  during  grading  and 
leveling  operations  or  deep-ripping. 
Deep-ripping  or  deep  slip  plowing  is  a 
teclmique  that  uses  a  4-  to  7-foot  deep 
plow  to  break  up  the  hardpan  (layer  of 
dense  soil  or  material  that  prevents 
water  percolation)  or  compacted  soil  to 
allow  water  to  drain  deeper  into  the  soil 
and  prevent  water  retention  or  ponding. 
Alternatively,  seasonal  ponds  may  be 
converted  to  irrigation  ponds,  which  are 
often  managed  in  ways  that  are  not 
conducive  to  salamander  survival  (L. 
Hunt  in  hit.  1998).  The  repeated 
plowing  and  discing  or  deep-ripping  of 
upland  habitats  can  alter  the  hydrology 
of  the  pools,  thus  destroying  them  (Coe 
1988),  and  can  kill  salamanders  outright 
and  destroy  the  small  mammal  burrow 
systems  in  which  they  live  most  of  the 
year. 

Intensive  agricultural  practices  began 
in  the  Santa  Maria  River  and  San 
Antonio  Creek  Valleys  more  than  130 


years  ago  (EUhu  Gevirtz,  Santa  Barbara 
County  Planning  and  Development 
Department,  pers.  comm.  1999), 
probably  eliminating  many  breeding 
ponds  and  associated  upland  habitats. 
The  increasingly  rapid  conversion  of 
these  lands  and  those  in  the  Los  Alamos 
and  Santa  Rita  Valleys  to  intensive 
agricultural  practices  is  characterized  by 
the  increase,  through  1997,  in  row  crop 
acreage  by  more  than  9,900  hectares  (ha) 
(more  than  25,000  acres  (ac))  since  1986 
and  the  installation  of  approximately 
4,000  ha  (10,000  ac)  of  vineyards  from 

1996  to  1999,  more  than  doubling  the 
acreage  planted  to  grapes  (Gira  et  al. 
1999).  TTiis  is  further  supported  by  the 
fact  that,  since  1992,  irrigated  cropland 
in  Santa  Barbara  County  has  increased 
by  approximately  15,700  ha  (38,850  ac) 
to  a  total  of  47,700  hectares  (118,270 
acres),  or  a  49  percent  increase; 
approximately  5,670  ha  (14,000  ac),  or 
36  percent  of  the  growth,  occiirred  from 

1997  through  1999  (Santa  Barbara 
Coimty  Planning  and  Development 
Department  2000).  We  noted,  in  the 
emergency  rule  that  these  conversions 
have  resulted  in  the  destruction  of  two 
breeding  ponds  (one  suspected  and  one 
documented)  and  the  grading  of  90  and 
100  percent  of  their  drainage  basins,  and 
the  grading  of  50  to  100  percent  of  the 
drainage  basins  of  five  documented  and 
two  suspected  breeding  ponds  in  the 
last  5  years  (Santa  Barbara  Coimty 
Plarming  and  Development  Department 
1998).  Of  the  ponds  discovered  since 
the  emergency  rule,  a  substantial 
portion  of  the  adjacent  upland  habitat  of 
at  least  one  has  been  graded  in  the  past 
year  (B.  Fahey,  pers.  obs.  2000;  Santa 
Barbara  Coimty  Planning  and 
Development  Department  aerial 
photography  collection).  There  are 
proposals  to  develop  vineyards  around 

7  other  documented  breeding  ponds  in 
2  complexes,  but  we  are  involved  in 
discussions  with  the  landowners  and 
memagers  to  provide  for  the  protection 
of  the  California  tiger  salamander  and 
its  habitat  (Hunt  1998;  G.  McLaughlin, 
pers.  obs.  1998,  2000;  Santa  Barbara 
County  Plaiming  and  Development 
1998;  Sweet  et  al.  1998;  S.  Sweet  in  litt. 
1998a,b,  2000b;  Monk  &  Associates 
2000a).  The  threats  from  agriculture, 
urbanization,  overgrazing, 
fragmentation,  and  roadkill  are  severe  in 
four  metapopulations,  moderate  in  one, 
and  minimal  in  the  sixth.  The  current 
and  potential  threats  are  discussed 
below  by  region  (West  Orcutt,  Bradley- 
Dominion,  North  Los  Alamos,  East  Los 
Alamos,  Purisima  Hills,  and  Santa  Rita). 

The  five  known  breeding  sites  in 
southwestern  Santa  Maria  Valley  (west 
of  Highway  101  and  Santa  Maria), 


comprising  the  West  Orcutt 
metapopulation,  are  on  grazing  and 
other  agricultural  lands.  Vernal  pools  in 
the  area  have  been  lost  or  adversely 
affected  by  rapid  development  in  the 
Santa  Maria  Valley  (E.  Gevirtz,  pers. 
comm.  1999).  Thirty  years  ago,  a 
housing  development  directly  affected 
one  breeding  site  in  this 
metapopulation;  California  tiger 
salamanders  have  been  reported  from 
water  meter  vaults  at  residences  within 
this  development  (L.  Himt  in  liti.  2000). 
Ongoing  agriculture  within  the  vernal 
pool  complex  can  have  negative  effects 
on  the  hydrology,  expose  salamanders 
to  contaminants,  and  kill  terrestrial 
phase  salamanders  outright.  Two  sites 
are  subject  to  mortality  from  roadkill 
due  to  their  proximity  to  roads:  One  is 
by  the  heavily-traveled  Black  Road  and 
the  other  is  near  a  dirt  road  subject  to 
yearly  grading.  Two  remaining  breeding 
ponds  are  separated  from  each  other  by 
a  railroad  that  may  disrupt  migration 
routes  and  reduce  genetic  interchange. 
These  sites  are  also  threatened  by 
overgrazing,  as  evidenced  by  terracing 
of  the  hillsides  and  a  lack  of  vegetative 
cover  (G.  McLaughlin,  pers.  obs.  1998; 
Jones  and  Stokes  Associates,  Inc.,  no 
date)  (see  discussion  on  grazing  in 
Factors  C  and  E,  below). 

Before  1996,  the  four  docimaented  and 
three  possible  breeding  sites  (Sweet  et 
al.  1998)  in  southeastern  Santa  Maria 
Valley,  which  constitute  the  Bradley- 
Dominion  metapopulation,  were 
surroimded  by  oil  production  and 
grazing  lands.  This  is  probably  the  most 
at-risk  metapopulation,  due  to 
agricultural  intensification.  Since  1996,  - 
agricultural  land  conversion  for 
vineyards,  vegetable  row  crops,  and 
flowers  has  destroyed  one  docimiented 
and  one  suspected  breeding  site, 
possibly  extirpated  salamanders  from 
two  other  docvmiented  sites  and  one 
possible  breeding  site,  and  threatens  the 
remaining  possible  breeding  site  (S. 
Sweet  in  litt.  1993;  1998a,b).  Although 
California  tiger  salamanders  were  found 
migrating  across  roads  in  the  vicinity  of 
the  possible  breeding  sites  throughout 
the  1980s,  salamanders  have  not  been 
observed  since  the  early  1990s,  when 
the  grazing  lands  were  converted  to 
vineyards  (S.  Sweet  in  litt.  1998a).  One 
documented  breeding  site  may  not  have 
held  water  long  enough  in  2000  to 
support  successful  breeding  (Bridget 
Fahey,  Service,  pers.  obs.  2000),  and 
although  surveys  of  two  other  breeding 
sites  were  not  conducted,  the  uplands 
surrounding  one  pond  have  been 
converted  to  intensive  agriculture  (S. 
Sweet  in  litt.  1998a,b;  G.  McLaughlin, 
pers.  obs.  1998,  2000).  It  is  likely  that 
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the  adult  breeding  population  at  that 
site  has  been  greatly  reduced. 

A  storage  facility  for  agricultural 
products  is  within  the  watershed  of  the 
remaining  documented  breeding  site  (S. 
Sweet  in  litt.  1998a;  Theresa  Stevens, 
Santa  Barbara  County  Planning  and 
Development,  pers.  comm.  1999). 
Precautions  have  been  taken  to  reduce 
the  threats  of  runoff  and  spills  into  the 
natural  pond  (Analise  Merlo,  Santa 
Barbara  County  Planning  and 
Development,  pers.  comm.  1999)  that 
could  make  the  habitat  less  suitable  for 
salamanders  during  the  breeding  or 
development  seasons.  A  road  between 
this  pond  and  a  nearby  pond,  the 
watershed  of  which  was  converted  to 
gladiolus  fields  in  1998,  disrupts 
migration  between  the  ponds  and  the 
uplands,  has  caused  the  deaths  of  many 
salamanders,  and  contributes  to 
potentially  lethal  contamination  of  the 
ponds  (S.  Sweet  in  litt.  1993. 1998a). 

The  North  Los  Alamos  Valley  or  Las 
Flores  metapopulation,  although 
fragmented  by  Highway  101,  was 
considered  to  be  an  important  breeding 
site  for  the  species  provided  existing 
conditions  could  be  maintained 
(Stebbins  1989).  However,  recent 
changes  in  land  ownership  and 
management  have  residted  in  the 
conversion  from  grazing  lands  to 
vineyards  east  of  the  highway.  The 
direct  effects  of  this  conversion  resulted 
in  the  loss  of  one  vernal  pool  and  the 
severe  degradation  of  upland  habitats 
surroundiiig  that  pool  and  another 
docimiented  breeding  site  (Hunt  1998). 
California  tiger  salamanders  were  not 
foimd  during  a  survey  of  the  remaining 
pond  in  March  2000  (Walter  Sadinski. 
Service,  pers.  obs.  2000),  although  they 
were  present  in  other  ponds  in  the 
metapopulation  at  that  time  (Monk  & 
Associates  2000b).  Additional  svuveys 
and  monitoring  will  be  needed  to 
determine  if  adult  California  tiger 
seilamanders  are  still  present  in  the 
vicinity  of  the  pool  and  if  the  remaining 
upland  habitat  around  the  pond  is 
sufficient  to  support  a  California  tiger 
salamander  population.  We  still  have 
concerns  that  habitat  around  seven 
vernal  pools  and  seasonal  ponds  on  the 
west  side  of  Highway  101  that  are 
documented  breeding  sites  may  be 
converted  from  grazing  lands  to 
intensive  agriculture  (Santa  Barbara 
County  Plaiming  and  Development 
Department  1998;  S.  Sweet  in  litt. 
1998a;  L.  Hunt  in  litt.  1999;  Abe  Lieder, 
Santa  Barbara  County  Planning  and 
Development  Department,  in  litt.  1999; 
Morgan  Wehtje,  California  Department 
of  Fish  and  Game  (CDFG),  pers.  conun. 
1999),  but  we  are  involved  in 
discussions  with  landowners  and 


managers  regarding  protections  for  the 
salamander  and  its  habitat.  One  of  these 
ponds  is  in  danger  of  being  completely 
filled  in  by  siltation  due  to  increased 
soil  erosion  from  the  vineyard  on  the 
east  side  of  the  highway  (P.  Collins  in 
litt.  2000a;  Jeanette  Sainz,  landowner, 
pers.  comm.  to  B.  Fahey  2000).  Half  of 
the  uplands  adjacent  to  a  recently- 
discovered  California  tiger  salamander 
breeding  pond  were  converted  to 
intensive  agriculture  in  the  fell  of  1999, 
probably  killing  many  of  the  adult 
salamanders  in  the  uplands  associated 
with  that  pond  (P.  Collins  in  litt.  2000a; 
B.  Fahey  and  G.  McLaughlin,  pers.  obs. 
2000).  Continued  farming  of  that  area 
will  likely  result  in  further  losses. 

The  recently  discovered  Purisima 
Hills  metapopulation,  consisting  of  six 
small  ponds  and  surrounding  upland 
habitats  on  the  crest  of  the  Purisima 
Hills,  is  in  an  area  previously  identified 
as  probable  California  tiger  salamander 
habitat  (Sweet  et  al.  1998).  The  ponds 
are  probably  satellites  to  the  larger 
Laguna  Seca  pond,  a  reported  although 
unconfirmed  California  tiger  salamander 
breeding  site  (S.  Sweet  in  litt.  2000b). 
Salamanders  frtsm  this  metapopulation 
may  provide  evidence  of  an  historic 
genetic  link  between  the  Los  Alamos 
and  Santa  Rita  Valley  metapopulations, 
although  the  intensive  agriculture 
currenUy  along  State  Hi^way  135  in 
the  Los  Alamos  Valley  probably  now 
constitutes  a  barrier  to  gene  flow.  This 
metapopulation  is  the  least  threatened 
of  the  Santa  Barbara  County  California 
tiger  salamander  metapopulations;  the 
owner  of  the  property  has  expressed 
interest  in  working  with  the  Land  Trust 
of  Santa  Barbara  County  to  establish 
conservation  easements  protecting  both 
the  California  tiger  salamanders  and 
open  land  on  the  site  (Van  de  Kamp 
2000).  The  land  use  around  these  ponds 
consists  of  cattle  grazing. 

The  east  Los  Alamos  metapopulation 
consists  of  three  small  ponds  in  an  open  . 
savannah  grassland  (Monk  &  Associates 
2000a).  Currentiy.  the  property  is  used 
for  cattle  grazing  (G.  McLaughlin,  pers. 
obs.  2000);  however,  the  site  is  proposed 
for  vineyard  installation  (Tony  Korman 
and  Sus£m  Cagann,  Kendall  Jackson, 
pers.  comm.  2000).  The  property  is 
bordered  to  the  north  by  Highway  101, 
which,  along  with  extensive  vineyards, 
probably  serves  as  a  barrier  between  this 
site  and  some  potential  breeding  ponds 
on  the  north  side  of  the  highway. 

In  the  Santa  Rita  Valley 
metapopulation.  the  westernmost  area 
occupied  by  the  California  tiger 
salamander  has  been  severely  affected 
by  agricultural  grading,  conversion  to 
row  crops,  and  livestock  fecilities  (S. 
Sweet  in  litt.  1993, 1998a,b;  G. 


McLaughlin,  pers.  obs.  1996,  2000; 
Service  files).  A  site  in  the  eastern  part 
of  the  valley  has  two  vernal  pools  that 
have  been  deepened  to  create  a 
permanent  water  soim:e  for  cattle  and 
have  had  introductions  of  mosquitofish 
[Gambusia  affinis)  and  simfish  (Lepomis 
spp.).  Bullfrt)gs  also  are  at  the  site  (G. 
McLaughlin,  pers.  obs.  2000).  The 
upland  habitat  to  the  north  of  the  pools 
is  still  in  very  good  condition.  The  pools 
are  adjacent  to  Highway  246.  resulting 
in  considerable  road  mortality  of 
salamanders  during  their  breeding 
migrations  (S.  Sweet  in  litt.  1993, 
1998a).  Efforts  to  reduce  roadkill  are 
under  discussion.  Upland  habitats 
aroimd  two  possible  breeding  ponds 
northeast  of  the  second  site  were  deep- 
ripped  in  1998  in  preparation  for 
conversion  to  vineyanis  (L.  Hunt  in  litt. 
1998;  Santa  Barbara  County  Planning 
and  Development  Department  1998). 
Vineyiuds  have  been  installed  (G. 
McLaughlin  pers.  obs.  1999,  2000),  and 
one  of  the  ponds  was  enlarged  and 
deepened  in  1999  (E.  Gevirtz,  pers. 
comm.  1999;  Jim  Mace,  U.S.  Army 
Corps  of  Engineers,  pers.  comm.  1999). 
This  change  may  make  the  pond  less 
desirable  for  the  California  tiger 
salamander  and  more  likely  to  be 
inhabited  by  exotic  fish,  crayfish,  and 
bullfrtjgs.  The  remaining  undisturbed 
habitat  is  probably  insufficient  to 
support  California  tiger  salamanders 
over  the  long  term. 

Oil  production  began  within  the  range 
of  the  salamander  approximately  100 
years  ago,  with  the  discovery  of  oil  in 
the  Solomon  Hills  (within  the  range  of 
the  Los  Alamos  tiger  salamander 
metapopulation).  By  1910,  production 
had  begim  in  the  Santa  Maria  Valley  (E. 
Gevirtz,  pers.  comm.  1999).  Although 
oil  production  is  less  disruptive  to  the 
upland  habitats  than  agriculture,  oil 
sump  ponds,  particularly  those  located 
where  natural  ponds  and  pools  once 
existed,  may  act  as  toxic  sinks.  While 
attracting  salamanders  seeking  breeding 
sites,  these  ponds  may  contain  levels  of 
contaminants  that  may  kill  adults,  eggs, 
and  larvae  outright,  or  cause  deformities 
in  the  developing  larvae  thus  precluding 
their  survival  (see  discussion  on 
contaminants  in  Factor  E  of  this 
section). 

The  primary  cause  of  the  reduced 
distribution  of  the  California  tiger 
salamander  in  Santa  Barbara  Coimty  is 
the  conversion  of  native  habitat  to 
intensive  agricultural  practices  and 
urban  development.  In  addition,  the 
largest  remaining  subpopulations  are  in 
areas  most  severely  threatened  by 
human  encroachment  (Shaffer  et  al. 
1993;  S.  Sweet  in  litt.  1993, 1998a:  E. 
Gevirtz  in  litt.  1998).  Besides  direct  loss 
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of  habitat,  the  widespread  conversion  of 
land  to  agricultural  and  residential  uses 
has  led  to  the  fragmentation  of  the  range 
of  the  tiger  salamander  and  isolation  of 
remaining  subpopidations  in  Santa 
Barbara  County  (Shaffer  et  al.  1993;  S. 
Sweet  in  litt.  1993. 1998a).  Even 
relatively  minor  habitat  modifications, 
such  as  construction  of  roads,  pipelines, 
fences,  and  berms  that  traverse  the  area 
between  breeding  and  refuge  sites,  can 
increase  habitat  fragmentation,  impede 
or  prevent  breeding  migrations,  and 
result  in  direct  and  indirect  mortality 
(Mader  1984;  S.  Sweet  in  litt.  1993, 
1998;  Findlay  and  Houlahan  1996; 
Launer  and  Fee  1996;  Gibbs  1998). 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Although  tiger  salamanders  have  been 
used  for  bait  and  imported  larvae 
("waterdogs")  are  still  sold  in 
California,  we  have  no  information 
indicating  that  California  tiger 
salamanders  are  used  for  this  purpose 
(see  discussion  under  Factor  E  of  this 
section).  Therefore,  we  do  not  believe 
overutilization  is  a  threat  to  the  Santa 
Barbara  Coimty  population  of  California 
tiger  salamanders. 

C.  Disease  orPredation 
Disease 

The  direct  effect  of  disease  on  the 
Santa  Barbara  Coimty  population  of 
California  tiger  salamanders  is  not 
known  and  die  risks  to  the  DPS  have  not 
been  determined.  Because  California 
tiger  salamanders  are  foimd  in  so  few 
sites  in  Santa  Barbara  County,  and 
because  the  sites  are  foimd  across  a 
relatively  small  area,  disease  must  be 
considered  a  potential  threat  to  the 
persistence  of  the  DPS.  Sam  Sweet 
(pers.  comm.  1998)  reported  that  one 
landowner  in  the  Los  Alamos  Valley  has 
seen  large  numbers  of  dead  and  dying 
salamanders  in  a  pond,  but  the  cause 
was  not  determined.  Several  pathogenic 
(disease-causing)  agents,  including  at 
least  one  bacterium  (Worthylake  and 
Hovingh  1989),  a  water  mold  (fungus) 
(Kiesecker  and  Blaustein  1997;  Lefcort 
et  al.  1997),  and  a  virus  (McLean  1998), 
have  been  associated  with  die-offs.  of 
closely  related  tiger  salamanders,  as 
weU  as  other  amphibian  species.  Each  of 
these  pathogens  could  devastate  one  or 
all  of  the  remaining  subpopulations  or 
metapopulations  if  introduced  into 
Santa  Barbara  County. 

Worthylake  and  Hovingh  (1989) 
reported  on  repeated  die-offs  of  tiger 
salamanders  (Ambystoma  tigrinum)  in 
Desolation  Lake  in  the  Wasatch 
Moimtains  of  Utah.  Affected 


salamanders  had  red,  swollen  hind  legs 
and  vents,  and  widespread  hemorrhage 
of  the  skin  and  internal  organs.  The 
researchers  determined  that  the  die-offs 
were  due  to  infection  vdth  the 
bacterium  Acinetobacter.  The  number  of 
bacteria  in  the  lake  increased  with 
increasing  nitrogen  levels  as  the  lake 
dried.  The  nitrogen  was  believed  to 
come  from  both  atmospheric  deposition 
and  waste  from  sheep  grazing  in  the 
watershed  (Worthyl^e  and  Hovingh 
1989).  Acinetobacter  spp.  are  common 
in  soil  and  animal  feces.  Overstocking  of 
livestock  in  pond  watersheds  could  lead 
to  high  levels  of  nitrogen  in  ponds  and 
contribute  to  increased  bacterial  levels. 

Lefcort  et  al.  (1997),  in  Georgia,  found 
that  tiger  salamanders  raised  in  natural 
and  artificial  ponds  contaminated  with 
silt  were  susceptible  to  infection  by  the 
water  mold  Saprolegnia  parasitica.  The 
fungus  first  appeared  on  the  feet,  then 
spread  to  the  entire  leg.  All  infected 
animals  died.  Die-offs  of  western  toads 
(Bufo  boreas).  Cascades  frogs  [Rana 
cascadae),  and  Pacific  treefrogs  [Hyla 
regilla)  also  have  been  associated  with 
Saprolegnia  infections  (Kiesecker  and 
Blaustein  1997).  Saprolegnia  spp.  are 
widespread  in  natural  waters  and 
commonly  grow  on  dead  organic 
material  (Wise  1995). 

High  nitrogen  and  silt  levels  from 
overgrazing  or  other  agricidtural  or 
urban  nmoff  may  increase  susceptibility 
to  disease  and  may  interact  with  other 
risk  factors  [e.g.,  habitat  loss,  introduced 
species)  to  jeopardize  the  persistence  of 
a  local  population.  Two  of  the  three 
ponds  in  die  West  Orcutt 
metapopulation  area  are  in  overgrazed 
grasslands  and  are  at  risk  of  receiving 
runoff  that  has  both  high  nitrogen  and 
high  silt  levels.  Four  ponds  in  the  Los 
Alamos  metapopulation  and  the  two 
ponds  in  the  Santa  Rita  metapopulation 
are  on  grazing  lands;  although  the  levels 
of  grazing  are  not  excessive,  silt  and 
nitrogen  levels  must  be  considered 
when  assessing  the  health  of  these 
populations.  One  of  the  ponds  in  the 
Los  Alamos  Valley  was  the  site  of  a  die- 
off  of  California  tiger  salamanders,  but 
the  cause  was  unknown  (S.  Sweet  pers. 
comm.  1998). 

In  addition  to  the  Acinetobacter 
discussed  above,  an  iridovirus  {viruses 
with  DNA  as  the  genetic  material  that 
occur  in  insects,  fish,  and  amphibians 
and  may  cause  death,  skin  lesions,  or  no 
symptoms)  has  been  identified  by  the 
U.S.  Geological  Service  (USGS), 
National  Wildlife  Health  Center  in 
Madison,  Wisconsin,  as  the  cause  of 
deaths  of  large  numbers  of  tiger 
salamanders  at  Desolation  Lake,  Utah. 
Infected  salamanders  moved  slowly  in 
circles  and  had  trouble  remaining 


upright.  They  had  red  spots  and  swollen 
areas  on  the  skin.  Viruses  associated 
with  die-offs  of  tiger  and  spotted 
salamanders  in  two  other  States,  Maine 
and  North  Dakota,  have  been  isolated 
(McLean  1998).  In  1995,  researchers 
reported  similar  die-offs  attributed  to  an 
iridovirus  in  southern  Arizona  and  near 
Regina,  Saskatchewan,  Canada  (McLean 
1998).  Iridoviruses  cu-e  foimd  in  both 
fish  and  frogs  and  may  have  been 
introduced  to  some  sites  through  fish 
stocking  programs.  Littie  is  known 
about  the  historical  distribution  of 
iridoviruses  in  salamander  populations. 
A  virus  could  enter  California  via  bait 
shops  where  eastern  tiger  salamanders 
are  legally  sold  in  certain  counties 
(California  Code  of  Regulations  (CCR) 
Tide  14.  Division  1.  Subdivision  1, 
Chapter  2,  Article  3,  Sec.  4. 1999).  or 
where  they  are  illegally  sold  in  other 
areas.  The  virus  may  be  carried  by  birds, 
such  as  herons  and  egrets,  that  feed  on 
the  salamanders.  Such  a  virus  could  be 
devastating  to  the  Santa  Barbara  County 
population  of  California  tiger 
salamanders. 

Predation 

Predation  and  competition  by 
introduced  or  normative  species 
potentially  affect  at  least  four  of  the  six 
Santa  Barbara  County  California  tiger 
salamander  metapopulations.  Shaffer  et 
al.  (1993)  consider  bullfrogs  [Rana 
catesbeiana),  mosquitofish,  and  other 
introduced  fish  to  be  biological 
indicators  of  ponds  that  have  been 
disturbed  to  a  degree  that  California 
tiger  salamanders  are  excluded. 
Competition  is  discussed  under  Factor  E 
of  this  section. 

Bullfrogs  prey  on  California  tiger 
salamander  larvae  (P.R.  Anderson  1968). 
Morey  and  Guinn  (1992)  documented  a 
shift  in  amphibian  community 
composition  at  a  vernal  pool  complex, 
with  California  tiger  salamanders 
becoming  proportionally  less  abundant 
as  bullfrogs  increased.  Although 
bullfrogs  are  imable  to  establish 
permanent  breeding  populations  in 
unaltered  vernal  pools  and  seasonal 
ponds,  dispersing  immature  frogs  take 
up  residence  in  vernal  pools  during 
winter  and  spring  (Morey  and  Guinn 
1992)  and  may  prey  on  native 
amphibians,  including  larval  California 
tiger  salamanders.  Lawler  et  al.  (1999) 
found  that  less  than  5  percent  of 
California  red-legged  frog  tadpoles 
survived  to  metamorphosis  when  raised 
with  bullfrog  tadpoles  (initially,  ponds 
held  720  red-legged  frog  tadpoles  and  50 
bullfrog  tadpoles;  approximately  50 
percent  of  the  bullfrogs  successfuUy 
metamorphosed).  Due  to  the 
documented  effects  of  bidlfrogs  on  other 


amphibian  species,  we  believe  that  they 
are  likely  to  have  similar  effects  on 
California  tiger  salamanders  and  that  the 
presence  of  bullfrogs  in  salamander 
habitat  threatens  the  persistence  of  the 
salamander  popidations.  Bullfrogs  are 
foimd  vdthin  1.6  km  (1  mi)  of  one 
vernal  pool  complex  in  Santa  Barbara 
Coimty  (S.  Sweet  pers.  comm.  1999), 
and  within  two  other  pond  complexes 
(L.  Hunt  in  litt.  2000;  G.  McLau^in, 
pers.  obs.  2000),  posing  threats  to  those 
three  metapopulations. 

Mosquitofish,  instead  of  pesticides, 
often  are  placed  into  ponds  by  vector 
control  agencies  to  eliminate 
mosquitoes.  Mosquitofish  are  used  by 
every  vector  control  district  in  the  State 
and  in  some  districts  represent  the 
majority  of  thefr  control  efforts  (Ken 
Boyce.  California  Mosquito  and  Vector 
Control  Association,  in  litt.  1994).  These 
fish  were  first  introduced  to  California 
in  1922  and  have  since  become  well- 
established  throughout  the  State's  water 
systems  (K.  Boyce  in  litt.  1994).  In 
general,  mosquitofish  are  stocked  in 
very  small  numbers  because  they 
quickly  reproduce  to  the  maximum 
population  levels  that  a  particular 
habitat  may  sustain.  Mosquitofish  are 
extremely  tolerant  of  polluted  water 
with  low  levels  of  dissolved  oxygen  and 
have  an  extremely  wide  range  of 
temperature  tolerance  (Boyce  1994). 
Mosquitofish  prey  on  the  California 
newt  [Taricha  torosa)  (Gamradt  and 
Kats  1996)  and  Pacific  treefrog  (Goodsell 
and  Kats  1999)  larvae  in  both  field  and 
laboratory  experiments,  even  given  the 
optional  prey  of  mosquito  larvae 
(Goodsell  and  Kats  1999;  Lee  Kats, 
Pepperdine  University,  pers.  comm. 
1999).  Both  newt  and  Pacific  treefrog 
larvae  were  found  in  stomachs  of  wild- 
caught  mosquitofish  (Goodsell  and  Kats 
1999;  L.  Kats,  pers.  comm.  1999).  Robert 
Stebbins  observed  mosquitofish 
ingesting  and  then  spitting  out 
California  nevrt  larvae,  causing  severe 
damage  to  the  nev^rts  in  the  process  (Graf 
1993).  Schmieder  and  Nauman  (1993) 
found  that  mosquitofish  significandy 
affected  the  survival  of  both  prefeeding 
and  large  larvae  of  California  red-legged 
frogs.  Lawler  et  al.  (1999)  did  not  find 
a  reduction  in  survival  rates  of 
California  red-legged  frog  tadpoles 
raised  in  the  presence  of  mosquitofish 
versus  controls  with  no  mosquitofish, 
but  those  tadpoles  that  did  survive 
weighed  less  than  control  tadpoles  and 
metamorphosed  later,  and  most  were 
injured  by  the  fish.  Smaller  size  at 
metamorphosis  may  reduce  survival  to 
breeding  age  and  reproductive  potential 
(Semlitsch  et  al.  1988;  Morey  1998). 
Salamanders  may  be  especially 


vulnerable  to  mosquitofish  predation 
due  to  their  fluttering  external  gills, 
which  may  attract  these  visual  predators 
(Graf  1993).  Loredo-Prendeville  et  al. 
(1994)  found  no  California  tiger 
salamanders  in  ponds  with 
mosquitofish.  Due  to  the  documented 
effects  of  mosquitofish  on  other 
amphibian  species,  we  believe  that  they 
are  likely  to  have  similar  effects  on 
California  tiger  salamanders  and  that  the 
use  of  mosquitofish  in  salamander 
habitat  threatens  the  persistence  of  the 
salamander  populations. 

In  addition  to  mosquitofish,  other 
introduced  fish,  both  native  and  non- 
native,  threaten  the  California  tiger 
salamander.  The  introduction  of  bass 
and  sunfish  to  many  ponds  that  may 
have  been  breeding  habitat  for 
California  tiger  salamanders  has 
probably  eliminated  salamanders  from 
those  sites.  The  distribution  of  the 
California  tiger  salamander  in  the  north 
Los  Alamos  metapopulation  may  be 
limited  by  catfish  [Ictalurus  sp.)  that 
were  introduced  several  years  ago  into 
a  pond  that  appears  to  have  suitable 
breeding  habitat.  Although  a  pond  less 
than  76  m  (250  ft)  away  appears  less 
suitable  for  breeding,  it  is  occupied  by 
California  tiger  salamanders  (S.  Sweet  in 
litt.  2000b).  If  the  reproductive  output 
from  the  smaller  pond  is  not  enough  to 
sustain  the  population  and  the  fish  are 
not  removed,  that  breeding  population 
could  be  lost.  Two  other  ponds  in  the 
north  Los  Alamos  metapopulation  had 
bluegill  [Lepomis  macrochirus), 
largemouth  bass  [Micropterus 
salmoides),  and  fathead  minnow 
[Pimephales  promelas)  in  1999  (P. 
Collins  in  litt.  2000a).  The  introduced 
fish  populations  were  extirpated  when 
the  ponds  dried  in  the  fall,  but  they  may 
have  caused  the  loss  of  most  or  all  of  the 
larvae  produced  that  year.  A  number  of 
ponds  in  or  near  occupied  California 
tiger  salamander  habitat  in  the  West 
Orcutt  area  have  been  home  to 
infroduced  fish  for  20  years  (Brady 
Daniels.  Kiewitt  Pacific,  pers.  comm. 
2000),  probably  eliminating  any 
California  tiger  salamanders  that  may 
have  bred  there. 

Louisiana  red  swamp  crayfish 
[Procambarus  claiid)  aJso  apparendy 
prey  on  California  tiger  salamanders 
(Shaffer  et  al.  1993)  and  may  have 
eliminated  some  populations  (Jennings 
and  Hayes  1994).  The  crayfish  prey  on 
California  newt  eggs  and  larvae,  in  spite 
of  toxins  that  the  species  has  developed, 
and  may  be  a  significant  factor  in  the 
loss  of  newts  fi^m  several  streams  in 
southern  California  (Gamradt  and  Kats 
1996).  These  crayfish  are  found  in  two 
salamander  breeding  sites  in  Santa 
Barbara  County,  but  thefr  effect  on  egg 


and  larval  survival  is  unknown  (S. 
Sweet  pers.  comm.  1999). 

California  tiger  salamander  larvae  also 
are  preyed  upon  by  many  native 
species.  In  healthy  salamander 
populations  such  predation  is  probably 
not  a  significant  threat,  but  when 
combined  with  other  impacts,  such  as 
predation  by  normative  species, 
contaminants,  or  habitat  alteration,  it 
may  cause  a  significant  decrease  in 
population  viabUity.  Native  predators 
include  great  blue  herons  [Ardea 
herodias)  and  egrets  [Casmerodius 
albus),  western  pond  tiutles  [Clemmys 
marmorata),  various  garter  snakes 
[Thamnophis  species.),  larger  California 
tiger  salamander  larvae,  lar^ger  spadefoot 
toad  [Scaphiopus  hammondit)  larvae, 
and  California  red-legged  frogs  (Mike 
Peters,  Service,  in.  litt.  1993;  Hansen 
and  Tremper  1993). 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  primary  cause  of  the  decline  of 
the  Santa  Barbara  County  population  of 
California  tiger  salamanders  is  the  loss, 
degradation,  and  fragmentation  of 
habitat  from  human  activities.  Federal, 
State,  and  local  laws  have  not  been 
sufficient  to  prevent  past  and  ongoing 
losses  of  California  tiger  salamander 
habitat. 

Federal 

Section  404  of  the  Clean  Water  Act 
(CWA)  authorizes  the  U.S.  Army  Corps 
of  Engineers  (Corps)  to  issue  individual 
or  general  permits  for  the  discharge  of 
dredged  or  fill  material  into  waters  of 
the  United  States,  which  include 
perennial,  intermittent,  and  ephemeral 
sfreams.  wedands  [e.g.,  vernal  pools), 
and  other  seasonal  ponds  typically  used 
by  breeding  salamanders.  Projects  that 
involve  only  the  excavation  of  pools 
whereby  the  discbarge  is  limited  to 
"incidental  fallback"  of  fill  material, 
and  projects  that  alter  the  watershed 
and  hydrological  regime  of  the  pool  but 
do  not  involve  "discharge"  into  the  pool 
do  not  require  a  section  404  permit  (Coe 
1988).  General  permits  include  both 
nationwide  and  regional  permits  and 
may  allow  projects  to  proceed  without 
the  scrutiny  afforded  through  the 
individual  permitting  process. 

Of  particular  concern  relative  to  the 
persistence  of  California  tiger 
salamanders  are  activities  conducted 
under  Nationwide  Permits  (NWP)  (33 
CFR  part  330  Appendix  A).  Previously, 
NWP  26  covered  fill  of  weUands  up  to 
3  acres;  as  of  March  9,  2000,  new  NWPs 
39,  41,  42,  and  43,  and  modifications  to 
NWPs  3.  7, 12, 14,  27,  and  40  replace 
NWP  26  (65  FR  12817).  The  new  and 
modified  NWPs  authorize  many  of  the 
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same  activities  that  NWP  26  authorized, 
but  are  activity-specific.  The  maximum 
acreage  limits  of  most  of  the  new  and 
modified  NWPs  is  0.2  ha  (0.5  ac).  Most 
of  the  new  and  modified  NWPs  require 
notification  to  the  District  Engineer  for 
activities  that  result  in  the  loss  of  greater 
than  0.04  ha  (0.1  ac).  These  permits  thus 
authorize  less  fill  than  the  previous 
NWP  26.  Under  several  of  the  NWPs 
that  authorize  activities  that  might 
impact  Cahfomia  tiger  salamanders,  the 
filling  of  less  than  0.04  ha  (0.1  ac)  of 
isolated  waters  can  be  undertaken 
without  notifying  the  Corps  of  the 
proposed  activity  unless  a  listed  species 
or  designated  critical  habitat  might  be 
affected  or  is  in  the  vicinity  of  the 
project  (NWP  General  Condition  11). 
However,  the  determination  of  the 
potential  presence  of  and/or  impacts  to 
listed  species  or  designated  critical 
habitat  is  left  to  the  applicant,  who  may 
not  have  sufficient  expertise  to  make 
such  a  determination. 

Under  several  NWPs,  if  the  activity 
will  affect  between  0.04  and  0.2  ha  (0.1 
and  0.5  ac)  of  wetlands,  an  applicant  is 
required  to  notify  the  Corps,  but  the 
Corps  is  not  required  to  notify  resource 
agencies  imless  the  project  may  affect  a 
listed  species  or  designated  critical 
habitat.  Because  vernal  pools  are  often 
small  and  scattered  across  the 
landscape,  projects,  even  very  large 
development  projects  that  fill  hundreds 
of  vernal  pools,  can  be  authorized  under 
NWPs.  Nimierous  small  projects  in  a 
given  area  also  could  be  authorized, 
ciunulatively  resulting  in  the  loss  of 
significant  amoimts  of  wetland  and 
associated  upland  habitats,  with 
significant  negative  effects  on  local  and 
regional  biodiversity  (Semlitsch  and 
Brodie  1998). 

Projects  affecting  more  than  0.2  ha 
(0.5  ac)  of  isolated  waters  also  can  be 
authorized  under  NWPs  after  the  Corps 
circulates  a  pre-constniction 
notification  (PCN)  to  the  Service  and 
other  resource  agencies  for  review  and 
conmients.  For  such  projects,  the  Corps 
can  place  special  conditions  requiring 
minimization  of  impacts  and/or 
compensatory  mitigation  on 
authorizations  granted  under  NWPs. 
The  Corps  must  require  an  individual 
permit  for  these  projects  if  it  determines 
the  project  will  have  more  than  minimal 
individual  or  cumulative  effects. 
However,  the  Corps  generally  is 
reluctant  to  withhold  authorization 
imder  NWPs  unless  a  listed  threatened 
or  endangered  species  is  known  to  be 
present.  Also,  the  Corps  often  confines 
its  evaluation  of  impacts  to  those  areas 
imder  its  jurisdiction  (i.e.,  wetlands  and 
other  waters  of  the  United  States).  One 
review  of  ambystomatid  salamander 


studies  reported  that  100  percent  of 
post-breeding  adults  and  newly 
metamorphosed  juveniles  were  found 
outside  the  federally  delineated  wetland 
boundary  (Semlitsch  1998).  Therefore, 
existing  federal  regulations  are 
inadequate  to  protect  tiger  salamanders, 
as  impacts  to  uplands  and  mitigation  for 
upland  habitat  losses  usually  are  not 
addressed  by  the  Corps.  Preservation  of 
existing  pools  without  protection  of 
large  blocks  of  suitable  uplands  is 
unlikely  to  result  in  the  persistence  of 
viable  salamander  populations  because 
the  salamanders  require  both  aquatic 
and  upland  habitats  during  their  Ufe 
cycle.  Thus,  even  with  the  new  limits 
on  filling  of  wetlands,  section  404  is 
unlikely  to  provide  sufficient  protection 
of  small  isolated  wetlands  and  the 
surrounding  watersheds. 

An  individual  permit  is  required  for 
projects  that  do  not  qualify  under  the 
terms  of  a  General  Permit,  and  for 
projects  that  are  determined  by  the 
Corps  to  have  greater  than  minimal 
impacts  or  to  be  contrary  to  the  public 
interest.  Individual  permits  are  subject 
to  review  by  the  Service,  other  resource 
agencies,  and  the  public.  When  we 
review  the  permit,  we  may  recommend 
measures  to  avoid,  minimize,  or 
mitigate  losses.  In  some  cases, 
compensatory  mitigation  [e.g.,  the 
creation  of  artfficial  wetlands)  is 
incorporated  in  the  Corps  permit  as  a 
Special  Condition.  However,  problems 
associated  with  such  compensatory 
measures  often  decrease  or  eliminate  the 
habitat  value  for  salamanders  at  the  sites 
(DeWeese  1994). 

The  creation  of  artificial  wetlands  and 
ponds  as  breeding  habitat  for  tiger 
salamanders  has  been  used  as  a 
compensatory  mechanism  for  the  loss  of 
natural  wetlands  and  pools.  However, 
the  long-term  viability  and  suitability  of 
artificidly  created  wetlands  has  not 
been  established.  In  1994,  the  Service 
completed  a  report  evaluating  30 
wetland  creation  projects  authorized 
through  the  Corps  of  Engineers  section 
404  program  (DeWeese  1994).  Twenty- 
two  projects  ranged  in  age  from  three  to 
five  years  old,  and  eight  projects  were 
greater  than  five  years  old  at  the  time  of 
the  study.  We  foimd  that,  although  it 
appeared  our  goal  of  "no  net  loss  of 
acreage"  was  being  met  or  exceeded,  the 
value  of  the  habitat  created,  which 
included  the  local  wildlife  species  that 
would  be  expected  to  use  the  habitat, 
Was  low.  This  was  especially  the  case 
for  vernal  pools  and  seasonal  wetlands 
that  had  a  value  of  only  20  and  40 
percent  (respectively)  of  what  existed 
previously.  Particular  problems  were 
noted  for  these  habitat  types,  which 
often  were  inimdated  (flooded)  for 


longer  than  natural  systems  or  more 
fi-equently.  The  study  concluded  that,  of 
the  600  ac  (243  ha)  of  proposed 
mitigation,  half  were  meeting  less  than 
75  percent  of  the  mitigation  conditions. 
Mitigation  and  compensation  for 
impacts  to  larger  wetlands  under  section 
404  have  failed  to  reduce  threats  to 
California  tiger  salamanders. 

The  conversion  of  grazing  land  to 
intensive  agricultural  uses  that  may 
adversely  affect  the  California  tiger 
salamander  generally  is  unregulated  at 
any  level  of  government.  For  example, 
the  Corps  has  promulgated  regulations 
that  exempt  some  farming,  forestry,  and 
maintenance  activities  from  the 
regulatory  requirements  of  section  404 
(33  CFR  323.4).  Therefore,  not  all 
activities  that  destroy  or  degrade  vernal 
pools  require  Corps  authorization. 
Certain  normal  farming  activities, 
including  discing  and  plowing  to  depths 
less  than  16  in  (41  cm),  can  degrade  or 
destroy  vernal  pools  without  requiring  a 
permit  because  these  activities  are 
exempt  under  the  Clean  Water  Act. 
However,  deep-ripping,  which  disrupts 
the  water-retaining  hardpan  that 
imderlies  vernal  pools  and  other 
seasonal  wetlands,  of  lands  formerly 
used  for  ranching  [i.e..  grazing)  or  (try- 
land  farming  [e.g.,  non-irrigated  hay 
production)  represents  a  "change  in 
use"  of  the  lands  and  is  not  considered 
a  normal  and  ongoing  fanning  activity. 
As  such,  the  practice  triggers  section 
404(f)(2)  of  the  CWA,  and  requires 
re\'iew  by  and  a  permit  from  the  Corps 
(R.H.  Wayland  III,  EPA,  and  D.R.  Bums, 
Corps,  in  litt.  1996).  However,  as 
discussed  previously,  the  Corps 
typically  asserts  jurisdiction  only  over 
the  actual  wetlands,  not  over  the 
surroimding  uplands. 

State 

The  State  of  California  recognizes  the 
California  tiger  salamander  as  a  species 
of  special  concern  imder  the  California 
Endangered  Species  Act  (CESA),  and 
has  placed  this  species  on  the  list  of 
protected  amphibians,  which  means 
that  it  may  not  be  taken  without  a 
special  [i.e.,  scientific  collecting)  permit 
(CRC.  Title  14,  Section  41).  However, 
this  protection  applies  only  to  actual 
possession  or  intentional  killing  of 
individual  animals,  and  affords  no 
protection  to  habitat.  Activities  that 
destroy  habitat  and  kill  salamanders  in 
the  process  are  not  regulated. 

The  California  Environmental  Quality 
Act  (CEQA)  offers  some  opportunities  to 
protect  rare,  threatened  and  endangered 
plants  and  animals  and  declares  that  it 
is  the  policy  of  the  State  to  "(p)revent 
the  elimination  of  fish  or  wildlife 
species  due  to  man's  activities,  ensure 


that  fish  and  wildlife  populations  do  not 
drop  below  self-perpetuating  levels,  and 
preserve  for  future  generations 
representations  of  all  plant  and  animal 
communities."  (California  Public 
Resources  Code,  section  21001(c)  1999). 
Species  do  not  have  to  be  listed  under 
the  Federal  or  California  ESAs  to  meet 
the  determination  of  rare  (California 
Code  of  Regulations  (CRC),  Title  14. 
Chapter  3,  Section  15380(b)(2)).  Species 
that  have  been  classified  as  "species  of 
special  concern"  are  considered  rare  for 
the  purposes  of  CEQA.  When  the  CEQA 
process  is  triggered,  it  requires  full 
disclosiue  of  the  potential 
environmental  impacts  of  proposed 
projects.  However,  the  CEQA  review 
process  is  not  triggered  imless  issuance 
of  a  permit  associated  with  a  project  is 
considered  "discretionary"  rather  than 
"ministerial."  The  public  agency  with 
primary  authority  or  jurisdiction  over 
the  project  is  designated  as  the  lead 
agency  and  is  responsible  for 
conducting  a  review  of  the  project  and 
consulting  with  the  other  agencies 
concerned  with  the  resources  affected 
by  the  project.  Section  15065  of  the 
CEQA  Guidelines  requires  a  finding  of 
significance  if  a  project  has  the  potential 
to  "reduce  the  number  or  restrict  the 
range  of  a  rare  or  endangered  plant  or 
animal."  Once  significant  effects  are 
identified,  the  lead  agency  has  the 
option  to  require  mitigation  for  efiiects 
through  changes  in  the  projects  or  to 
decide  that  overriding  social  or 
economic  considerations  make 
mitigation  infeasible.  In  the  latter  case, 
projects  may  be  approved  that  cause 
significant  environmental  damage,  such 
as  destruction  of  rare  species.  Protection 
of  listed  or  rare  species  through  CEQA 
depends,  first,  on  whether  discretionary 
approval  is  required  for  a  project  and, 
second,  where  such  approval  is 
required,  on  how  the  agency  exercises 
its  discretion.  The  effiectiveness  of  this 
statute  in  protecting  Caliibmia  tiger 
salamanders  and  their  vernal  pool  and 
upland  habitats  has  not  been  consistent. 

Local 

In  Santa  Barbara  County,  no  specific 
regulatory  protection  exists  for  vernal 
pools,  surrotmding  uplands,  and  their 
associated  species,  including  California 
tiger  salamanders.  Some  provisions  are 
discretionary  and  could  provide  some 
measure  of  protection.  For  example,  the 
Santa  Barbara  Coimty  Grading 
Ordinance  (Ordinance  3937,  Chapter  14 
of  the  County  Code)  states  that  the 
issuance  of  a  grading  permit  is 
discretionary  (Section  14-6{a)).  and  that 
"no  person  shall  cause  or  allow  a 
significant  environmental  impact  to 
occur  as  a  result  of  new  grading  as 


defined  herein,  including  grading  that  is 
otherwise  exempt  from  these 
regulations."  In  one  case  in  1998,  the 
Planning  Department  required,  after  the 
fact,  a  permit,  the  preparation  of  an 
environmental  impact  report,  and 
mitigation  for  the  discing  of  a  vernal 
pool  and  the  deep-ripping  of  uplands 
associated  with  that  and  an  adjacent, 
larger  pool  in  preparation  for  vineyard 
installation  (Albwt  J.  McCurdy,  Deputy 
Director,  Santa  Barbara  Coimty  Planning 
and  Development,  in  litt.  1998a).  Those 
requirements  were  overturned  by  the 
County  Board  of  Supervisors  (A. 
McCurdy  in  litt.  1998b).  The  Corps  did 
require  a  small  set-aside  of 
approximately  5.7  ha  (14  ac)  to  provide 
a  narrow  buffer  around  both  ponds,  as 
mitigation  for  the  discing  of  the  smaller 
pool  pavid  Castanon,  Army  Corps  of 
Engineere,  in  litt.  1999).  In  another  case, 
grazing  lands  surrounding  another  pool 
were  converted  to  row  crops  to  the  edge 
of  the  pool.  Although  discing  and  other 
activities  clearly  degraded  the  wetland, 
no  agency  has  required  any  review, 
pernuts,  or  mitigation  for  the  activities. 
Santa  Baifoara  County  is  developing  new 
regulations  to  address  the  protection  of 
various  components  of  California  tiger 
salamander  habitat,  but  those  have  not 
been  completed,  nor  do  we  know  how 
effectively  those  regulations  will  be 
implemented  and  enforced  (John  Patton, 
Santa  Baibaia  County  Planning  and 
Development,  in  litt.  2000). 

A  recent  report  on  the  status  of 
agricultural  grading  and  the 
enforcement  of  the  County's  grading 
ordinance  found  that  93  percent  of  the 
new  cultivation  since  1997  in  Santa 
Barbara  County  has  taken  place  without 
the  need  for  County  permits  (Santa 
Barbara  County  Planning  and 
Development  Department  2000).  This 
same  report  states  that  "overall,  the 
County's  enforcement  of  the  Grading 
Ordinance  appears  to  have  had  little 
negative  direct  efiiect  on  the  agricultural 
industry  *  *  *"  and  that  "the  program 
has  not  succeeded  in  encouraging 
operators  of  agricultural  expansion 
projects  to  consult  with  the  agricultural 
assistance  teem  on  whether  permits  are 
required  prior  to  beginning  grading." 
Finally,  a  Ckand  Jury  report  published 
in  1999  states  that  the  Santa  Barbara 
County  agricultural  community 
frequenUy  proceeds  writh  agricultural 
conversions  without  a  permit,  preferring 
to  suffer  the  consequences  later  rather 
than  imdertake  the  time-consmning 
permit  process  (Santa  Barbara  Coimty 
Grand  Jury  1999). 

Typically,  California  tiger  salamander 
habitat  has  been  eliminated  without 
offsetting  mitigation  measures.  Most 
mitigation  plans  that  have  been  required 


were  designed  specifically  for  vernal 
pool  plants  and  did  not  consider  the 
upland  habitats,  including  mammal 
burrows,  needed  by  salamanders,  or 
their  dispersal  needs.  As  indicated 
above,  the  artificial  creation  of  vernal 
pools  and  seasonal  wetiands  as 
compensatory  mitigation  has  not  been 
proven  scientifically  to  be  successful 
over  the  long  term  (Zedler  and  Black 
1988,  Ferren  and  Gevirtz  1990,  Zedler 
and  Calloway  1999).  Race  and  Fonseca 
(1996)  reviewed  numerous  published 
and  unpublished  documents,  which 
collectively  analyzed  mora  than  2,000 
permitted  wetland  mitigation  projects, 
and  concluded  that  significant  wetland 
losses  will  continue  unless  compliance 
with  existing  regulations  and  permits  is 
improved,  more  habitat  is  generated, 
and  more  fully  functioning  wetlands  are 
created. 

E.  Other  Natural  or  h4anmade  Factors 
Affecting  Its  Continued  Existence 

Several  othw  fecton,  including 
habitat  fragmentation,  contaminants, 
hybridization  with  and  competition 
firom  introduced  species,  and  effects 
from  oil  production  and  over-grazing 
may  have  negative  effects  on  California 
tiger  salamanders  and  their  aquatic  and 
upland  habitats. 

Fragmentation 

Amphibian  populations  are  prone  to 
local  extinction  due  to  human-caused 
fragmentation  (Findlay  and  Houlahan 
1996,  Gibbs  1998).  This  risk  is 
heightened  for  the  California  tiger 
salamander,  as  it  is  distributed 
throughout  the  landscape  in  a 
metapopulation  framework,  with 
salamanders  at  some  sites  temporarily 
extirpated  and  then  recolonizing  frt>m 
neighboring  sites.  Reducing  the 
California  tiger  salamander's 
distribution  to  a  few  isolated  ponds 
greatly  reduces  the  species'  abiUty  to 
pereist  over  time  (H.B.  Shaffer  in  litt. 
2000b).  The  primary  factors  that  cause 
habitat  fragmentation  are  road 
construction,  urbanization,  and 
intensive  agriculture  (Mader  1984; 
Saunders  ef  a/.  1991).  All  documented 
localities  of  California  tiger  salamanders 
in  Santa  Barbara  County  are  affected  by 
railroads,  highways,  or  other  roads  that 
have  caused  extensive  fragmentation  of 
the  landscape.  Even  the  relatively 
pristine  Purisima  Hills  ponds  are  either 
bounded  by  or  very  close  to  a  dirt  road 
(S.  Sweet  in  litt.  2000b).  The  dispersal 
and  migration  distances  of  California 
tiger  salamanders  require  a  large  amount 
of  barrier-free  landscape  (Shaffer  et  al. 
1993;  Loredo  et  al.  1996).  Large  roads 
and  highways  represent  permanent 
physical  obstacles  and  can  block 
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Caliibniia  tiger  salamanders  from 
moving  to  new  breeding  habitat  or 
prevent  them  from  returning  to  their 
breeding  ponds  or  estivation  sites. 
Roads  can  accelerate  fragmentation  by 
increasing  mortality  and  preventing 
recolonization  of  sites  that  would 
otherwise  be  only  temporarily 
extizpated  (Trombulak  and  Frissell 
2000). 

Road  construction  can  significantly 
reduce  the  breeding  population  of  a 
pond  and,  in  some  cases,  cause  the  loss 
of  a  large  portion  of  a  metapopulation. 
Road  construction  results  in  the  death  of 
slow-moving  ■nimnla  and  causes  soil 
compaction  imdemeath  and  adjacent  to 
the  road  bed  [Trombulak  and  Frissell 
2000).  Any  California  tigw  salamanders 
in  uzkdeiground  burrows  in  the  path  of 
the  road  or  in  the  impact  area  are  likely 
to  be  crushed  during  road  construction. 
Once  the  road  is  open  to  tralEic, 
salamanders  are  at  risk  of  being  run  over 
on  their  first  dispersal  migration  from 
the  pond,  and  on  future  migrations  to 
and  from  the  ponds  for  breeding. 

Tvro  Santa  Barbara  County  tiger 
salamander  breeding  ponds  are  within 
0.4  km  (0.2  mi)  of  a  railroad  that  runs 
between  them,  possibly  reducing 
migration  and  genetic  interchange 
between  the  ponds.  In  addition  to  the 
barriers  created  by  fill  deposited  in 
small  canyons  and  watercourses,  the 
railroad  tracks  themselves  can  act  as 
barriers  to  migrating  salamanders 
(Thomas  R.  Jones,  Museum  of  Zoology, 
University  of  Michigan,  in  litt.  1993). 
The  animals  have  difficulty  getting 
under  the  tracks  unless  adequate  holes 
are  present. 

Ail  of  the  remaining  breeding  sites  in 
Santa  Barbara  County  are  near  roads  of 
various  sizes.  Eight  are  within  0.5  km 
(0.3  mi)  of  a  major  U.S.  highway,  one  is 
bounded  by  a  State  highway,  two  are 
ac^aoent  to  secondary  roads  (as  was  the 
pooid  destroyed  in  1998),  and  five  are 
within  0.5  bn  (0.3  mi)  of  secondary 
roads.  Although  the  remaining  ponds 
are  adjacent  to  or  near  dirt  roads  (Sweet 
et  al.  1998a;  Service  files),  the  threats  to 
those  ponds  from  roadldll  and  the 
eSscts  of  fragmentation  are  less  than  the 
threats  to  ponds  bounded  by  or  near 
heavily  traveled  paved  roads.  Findlay 
and  Houlahan  (1996)  found  that  roads 
Mdthin  2  km  (1.2  mi)  of  wetlands 
adversely  affscted  the  nxunber  of 
amphibian  species  in  the  wetlands. 
Roads  alter  many  of  the  physical 
charactCTistics  of  the  environment  that 
may  be  important  to  California  tiger 
salamanders,  including  soil  density,  soil 
water  content,  dust,  surface-water  flow, 
patterns  of  runoff,  and  sedimentation 
(Trombulak  and  Frissell  2000).  The 
deleterious  effects  of  roads  on  many 


ecological  factors  reach  an  average  of  0.6 
km  (0.4  mi)  from  the  road  itself  and  are 
especially  harmful  to  species  such  as 
salamanders  that  are  often  genetically 
programmed  to  migrate  in  a  certain 
direction  for  breeding  (Forman  and 
Deblinser  2000). 

Amphibians  are  especially  vulnerable 
to  being  killed  on  roads  due  to  life 
histories  involving  migration  between 
breeding  and  upland  habitats  and  their 
slow  movements  (Trombulak  and 
Frissell  2000).  Large  numbers  of 
California  tiger  salamanders,  up  to  9  to 
12  per  km  (15  to  20  per  mi)  of  road  (Joe 
Medeiros,  Sierra  College,  pers.  comm. 
1993),  are  killed  as  they  cross  the  roads 
on  breeding  migrations  (Hansen  and 
Tremper  1993;  S.  Sweet  in  lift.  1993).  Of 
California  tiger  salamanders  found  on 
roads,  25  to  72  percent  are  dead  (Twitty 
1941;  S.  Sweet  in  litt.  1993;  Launer  and 
Fee  1996).  However,  Sweet's  report 
states  that  "the  sizes  of  breeding  adults 
do  not  point  toward  a  major  influence 
by  road-kill."  (Emphasis  in  original.) 
Curbs  and  berms  as  low  as  9  to  12  cm 
(3.5  to  5  in),  which  allow  salamanders 
to  climb  onto  the  road  but  can  restrict 
or  prevent  their  movements  off  the 
roads,  are  of  particular  concern,  as  they 
effectively  tmn  the  roads  into  death 
traps  (Laimer  and  Fee  1996;  S.  Sweet  in 
litt.  1998a).  Such  berms  exist  on  the 
State  highway  and  the  secondary  road 
adjacent  to  tlnee  ponds  in  Santa  Barbara 
Coimty. 

Although  fsw  ciurently  used  breeding 
ponds  are  within  0.5  km  (0.3  mi)  of 
urban  developments,  the  rapid 
expansion  of  Santa  Maria  and  nearby 
communities  will  continue  to  fragment 
the  remaining  habitat.  The  urbanization 
of  the  Santa  Maria  River  and  Qrcutt 
Creek  Valleys  divided  what  was 
probably  a  large,  relatively  contiguous 
tiger  salamander  population  extending 
from  the  Casmalia  Hills  in  the  west  to 
Fulger  Point  in  the  east  into  isolated 
subpopulations  (West  Orcutt  and 
Bradley-Dominion)  that  are  no  longer 
capable  of  genetic  interchange.  One 
pond  in  the  West  Orcutt  area  is  adjacent 
to  an  urban  development,  the  owner  of 
the  other  two  ponds  in  that  area  has 
expressed  a  desire  to  develop  his 
property  (E.  Gevirtz,  pers.  comm.  1999), 
and  home  sites  are  offisred  in  the 
Bradley-Dominion  area  (G.  McLaughlin, 
pers.  obs.  1998,  2000). 

Contaminants 

Hydrocarbon  and  other  contamination 
from  oil  production  and  road  runoff;  the 
application  of  numerous  chemicals  for 
agricultural  production,  roadside 
maintenance,  and  urban/suburban 
landscape  maintenance;  and  rodent  and 
vector  control  programs  may  all  have 


negative  effects  on  tiger  salamander 
populations,  as  detailed  below. 

Direct  mortality  is  not  the  only  risk 
factor  associated  with  roads,  as  oil  and 
other  contaminants  in  runoff  have  been 
detected  in  adjacent  ponds  and  linked 
to  die-offs  of  and  deformities  in 
California  tiger  salamanders  and 
spadefoot  toads  and  die-ofiis  of 
invertebrates  that  form  most  of  both 
species'  prey  base  (S.  Sweet  in  litt. 
1993).  Lefcort  et  al.  (1997)  found  that  oil 
had  limited  direct  effects  on  5-week-old 
marbled  {Ambystoma  opacum)  and 
eastern  tiger  salamanders  [A.t. 
tigrinuBi),  but  that  salamanders  from  oil- 
contaminated  natural  ponds 
metamorphosed  earlier  at  smaller  sizes 
and  those  from  oil-contaminated 
artificial  ponds  had  slower  growth  rates 
than  larvae  raised  in  non-contaminated 
ponds.  Their  studies  did  hot  address 
effects  on  eggs  and  early  larval  stages, 
where  the  effects  may  be  more 
pronounced.  Hatch  and  Burton  (1998) 
and  Monson  et  al.  (1999)  investigated 
the  effects  of  one  component  of 
petroleum  products  and  urban  runoff 
(fluoranthene,  a  polycyclic  aromatic 
hydrocarbon)  on  spotted  salamanders 
[A.  maculatum),  northern  leopard  frogs 
{Rana  pipiens),  and  African  clawed 
frogs  {Xenopus  laevis).  In  laboratory  and 
outdoor  experiments,  using  levels  of  the 
contaminant  comparable  to  those  found 
in  service  station  and  other  urban 
runoff,  the  researchen  found  reduced 
siuvival  and  growth  abnormalities  in  all 
species  and  that  the  effects  were  worse 
when  the  larvae  were  exposed  to  the 
contaminant  under  natural  levels  of 
simlight,  rather  than  in  the  laboratory 
under  artificial  Ught. 

Sedimentation  from  road 
construction,  maintenance,  and  runoff  is 
another  form  of  contamination  that  may 
affect  California  tiger  salamander 
breeding  ponds.  Roads  alter  the 
hydrology  of  slopes,  in  part  by  diverting 
water  into  surfece- water  systems  that 
can  cause  erosion,  create  gullies,  and 
deposit  increased  loads  of  sediments 
into  wetland  systems  (Trombulak  and 
Frissell  2000).  Road  traffic  can  spread 
dust,  which  can  settle  into  ponds, 
affacting  aquatic  and  emergent 
vegetation  and  causing  asphyxiation  of 
e^.  Increased  sedimentation  coidd 
also  degrade  habitat  by  filling  pools 
otherwise  usable  by  the  species;  there  is 
evidence  that  this  is  occurring  at  one 
pond  in  the  Solomon  Hills/west  Los 
Alamos  metapopulation  (P.  Collins  in 
litt.  2000a,  J.  Sainz  pen.  conun.  to  B. 
Fahey  2000).  The  ability  of  the 
California  tiger  salamander  to  detect 
aquatic  food  items  could  be  impaired 
from  increased  sedimentation,  as  can 


susceptibility  to  diseases  (see  factor  C, 
above). 

Agricultiual  Contaminants 

Even  though  most  of  the  crop  lands  in 
California  have  been  in  agricultural 
production  since  1900,  the  application 
and  associated  effects  of  large  amoimts 
of  pesticides,  herbicides,  fungicides, 
and  nitrogen  fertilizers  on  the  landscape 
have  been  addressed  only  recently 
(Burow  et  al.  1998a,  b).  The 
concentrations  of  these  chemicals  and 
their  immediate  effects  on  various 
species  have  been  difficult  to  assess 
mainly  due  to  lack  of  water  sample  data 
and  lack  of  samples  close  to  the  soiut:es 
of  application  where  the  effects  on 
wildlife  are  most  severe.  In  1986-87  and 
from  1993  to  1997,  USGS  and  California 
Department  of  Pesticide  Regulation 
(CDPR)  persoimel  sampled  well  and 
ground  water  at  156  locations 
throughout  the  range  of  the  California 
tiger  salamander  (CDPR  1998;  Burow  et 
al.  1998a,  b).  From  these  samples,  29 
different  chemicals  potentially  toxic  to 
amphibians  in  general  and  California 
tiger  salamanders  specifically  were 
detected. 

In  Santa  Barbara  Coimty,  more  than  1 
million  kilograms  (kg)  (2.2  million 
pounds  (lb))  of  agricultural  chemicals 
were  used  in  1994  on  strawberries, 
grapes,  lettuce,  broccoli,  and  carrots, 
which  were  the  five  major  crop  types 
grown  on  or  near  tiger  salamander  sites 
at  that  time  (California  Department  of 
Food  and  Agriculture  (CDFA)  Internet 
Website).  These  chemicals  included 
metam-sodium,  methyl  bromide,  maneb, 
fosetyl-aluminum,  acephate,  cryolite, 
dilorpyrifos,  fenamiphos,  malathion, 
and  endosulfon;  some  of  these  are 
extremely  toxic  to  aquatic  organisms, 
including  amphibians  and  the 
organisms  on  which  they  prey.  Many 
more  agricultural  chemic^  may  have 
lethal  or  sublethal  effiects  on  California 
tiger  salamanders;  those  discussed  here 
provide  only  a  sample  of  the  actual  and 
potential  threats. 

Metam-sodium,  a  broad  spectrum 
carbamate  used  for  soil  sterilization, 
was  one  of  the  main  chemicals  applied 
on  broccoli  and  lettuce  grown  in  1994, 
when  more  than  114,000  kg  (more  than 
250,000  lb)  were  used  in  Santa  Barbara 
County  (CDFA).  Metam-sodium  is 
extremely  toxic  to  fish  (Meister  1997). 
Although  no  test  data  are  available  for 
amphibians,  the  effects  are  likely  to  be 
similar. 

Chlorpyrifos  is  a  highly  toxic 
organophosphate  insecticide  applied  as 
granules,  wettable  powder,  dustable 
powder,  or  emulsifiable  concentrate 
(EXTOXNET  1996a).  Chlorpyrifos  was 
detected  at  a  concentration  of  0.006 


micrograms/liter  (^g/l)  in  domestic  well 
water  close  to  vineyards  at  one  location 
(Burow  et  al.  1998a);  however,  animals 
migrating  across  recently  treated  fields 
may  be  exposed  to  much  higher 
concentrations.  The  compoimd  is 
absorbed  through  the  skin  of  mammals 
(EXTOXNET  1996a);  amphibians,  with 
their  more  permeable  skins,  absorb  the 
chemical  even  more  readily.  General 
agricultural  use  of  chlorpyrifos  is 
considered  to  pose  a  serious  threat  to 
wildlife  (EXTOXNET  1996a).  More  than 
6,000  kg  (13,000  lb)  were  used  in  Santa 
Barbara  County  in  1994  (CDFA). 

Fenamiphos,  a  phosphorothioate,  is 
used  on  many  crops  to  control  a  wide 
variety  of  nematodes  (roimdworms). 
The  compound  is  absorbed  by  roots  and 
translocated  throughout  the  plant.  The 
toxicity  of  fenamiphos  to  aquatic 
species  varies  from  moderate  to  high. 
Fish  are  extremely  sensitive  to 
fenamiphos  (E^CTOXNET  1996b). 
Fenamiphos  has  been  linked  to  fish  and 
bird  kills  and  is  known  to  have  a  high 
potential  of  leaching  into  the 
groundwater.  Nearly  12,000  kg  (26,000 
poimds)  were  used  in  Santa  Barbara 
County  in  1994  (CDFA). 

Malathion  has  caused  effects  such  as 
mortality,  delays  in  metamorphosis,  and 
decreased  size  at  metamorphosis  in 
several  species  of  frtjgs  and  toads  at 
concentrations  as  low  as  0.2  milligrams 
(mg/1)  (Devillers  and  Exbrayat  1992). 
Malathion  was  detected  at 
concentrations  up  to  0.1  ^g/1  in  test 
wells  near  fields  on  which  it  has  been 
used  (Burow  1998a).  More  than  3,500  kg 
(7,800  lb)  of  malathion  were  used  in 
Santa  Barbara  County  in  1994  (CDFA). 

Although  test  data  for  amphibian 
8[>ecies  could  not  be  found,  methyl 
bromide  is  extremely  toxic  and  is  used 
to  loll  weeds,  insects,  nematodes,  and 
rodents  (Salmon  and  Schmidt  1984). 
Methyl  bromide  is  used  primarily  on 
strawberries  in  Santa  Barbara  County, 
which  are  grown  extmsively  in  the 
eastern  Santa  Maria  Valley  (Bradley- 
Dominion  metapopulation).  More  than 
225,000  kg  (500,000  lb)  were  used  in 
Santa  Barbara  County  in  1994  (CDFA). 

Azinphos-methyl  (AZM)  is  an 
organophosphate  insecticide  and 
mitidde  used  on  many  crops.  The  EPA 
(EXTOXNET  1996c)  classifies  this 
pesticide  as  class  I,  which  are  highly 
toxic  compounds.  Harris  et  al.  (1998) 
reported  a  green  frog  [Rana  clamitans) 
16-day  LC50  of  >5.0  mg/L  for  Guthion 
WP,  a  preparation  of  50  percent  AZM. 
Dolah  et  al.  (1997)  reported  that,  in 
South  Carolina  streams,  measiu«d 
concentrations  of  AZM  at  greater  than 
17  ng/L  have  coincided  with 
documented  fish  kills.  They  reported 
that  at  a  concentration  of  20  \igfL,  100 


percent  mortality  occurs  within  a  short 
time.  The  \ise  of  AZM  in  the  vicinity  of 
the  California  tiger  salamander  could 
affect  recruitment  and  svirvival  directly, 
or  affect  the  food  supply. 

Endosulfan  is  a  siurur-containing 
oiganochlorine  used  for  the  control  of 
many  insects  on  a  wide  variety  of  crops. 
Studies  by  Berrill  et  al.  (1998)  reported 
severe  toxicity  to  amphibians  from 
exposine  to  endosulfrin,  including 
extensive  paralysis  to  several  species  of 
frog  and  toad  tadpoles,  delayed 
metamorphosis  and  high  death  rates. 
Harris  et  al.  (1998)  reported  that  green 
frogs  exposed  to  Thiodan*  (a  47  percent 
mixt\ire  of  endosulfan)  had  a  16-d  LC50 
of  greater  than  5.0  mg/L.  It  is  apparent 
that  endosulfan  is  extremely  toxic  at 
low  concentrations  to  amphibians. 

Five  of  the  six  metapopulations  of 
California  tiger  salamanders  breeding 
sites  in  Santa  Barbara  County  may  be 
direcdy  or  indirectly  affected  by  toxic 
agricultural  chemical  contaminants 
because  there  is  intensive  agriculture 
within  their  drainage  basins.  Even  if 
toxic  or  detectable  amounts  of 
pesticides  are  not  found  in  the  breeding 
ponds  or  groimdwater,  salamanders  may 
still  be  directly  affected,  particularly 
when  chemicals  are  applied  during  the 
migration  and  dispersal  seasons. 

Rodent  Control 

California  tiger  salamanders  spend 
much  of  their  lives  in  underground 
retreats,  typically  in  the  burrows  of 
ground  squirrels  and  gophers  (Loredo  et 
al.  1996;  Trenham  1998a).  Widespread 
ground  squirrel  control  programs  were 
begun  as  early  as  1910  and  are  carried 
out  on  more  than  4  million  ha  (9.9 
million  ac)  in  California  (Manh  1987). 
It  is  unclear  how  effective  such  control 
programs  were  in  reducing  ground 
squirrel  populations.  According  to 
Marsh  (1987),  when  a  grotmd  squirrel 
population  is  at  or  near  carrying 
capacity,  it  must  be  reduced  by  at  least 
90  percent  annually  for  several  years  to 
significandy  reduce  the  population. 

It  may  not  be  practical  to  attain  such 
high  reduction  rates  over  large  areas 
typical  of  rangelands,  but  it  may  be 
possible  to  reduce  populations  to  low 
nimibers  (Salmon  and  Schmidt  1984).  In 
some  primarily  agricultural  counties, 
the  ground  squirrel  population  has  been 
reduced  and  maintained  at  perhaps  10 
to  20  percent  of  the  carrying  capacity. 
Rodent  control  programs  are  conducted 
by  individual  luid  owners  and 
managers  on  grazing,  vineyard,  and  crop 
production  lands  (Rosemary  Thompson, 
Senior  Biologist,  SAIC.  in  litt.  1998). 

Until  about  1990,  ground  sqxiirrel 
control  programs  using  compound  1080 
(sodium  fluoroacetate)  were  carried  out 
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on  lands  in  Santa  Barbara  County  (R. 
.  Thompson  in  litt.  1998).  Compoimd 
1080  is  extremely  toxic  to  nontarget 
fish,  birds,  and  mammals  (EPA  1990) 
and  may  have  contributed  to  reductions 
in  salamander  populations  in  the  areas 
where  it  was  used. 

Poisoned  grains  are  the  most  common 
method  used  to  control  ground  squirrels 
on  rangelands,  and  there  is  little  risk  of 
ingestion  by  Cahfbmia  tiger 
salamanders.  However  the  use  of  these 
grains  may  impact  the  California  tiger 
salamanders  indirectly  if  washed  into 
burrows  or  ponds  used  by  the  species. 
Two  of  the  most  commonly  used 
rodenticides,  chlorophacinone  and 
diphacinone,  are  anticoagulants  that 
cause  animals  to  bleed  to  death.  They 
can  be  absorbed  through  the  skin  and 
are  considered  toxic  to  fish  and  wildlife 
CEPA  1985,  EXTOXNET  1996d).  Both, 
along  with  strychnine,  are  used  in  Santa 
Barbara  County  to  control  rodents  (R. 
Thompson,  in  litt.  1998).  Zinc 
phosphide,  an  acute  rodenticide  and  a 
restricted  material,  turns  into  a  toxic  gas 
once  ingested.  Although  the  effects  of 
these  poisons  on  California  tiger 
salamanders  have  not  been  assessed,  use 
along  roadways  or  railways  may  result 
in  contamination  of  salamander 
breeding  ponds,  with  undetermined 
effects.  Gases,  including  aliuninum 
phosphide,  carbon  monoxide,  and 
methyl  bromide,  can  be  introduced  into 
burrows  either  by  using  cartridges  or  by 
pumping.  When  such  fumigants  are 
used,  all  animals  inhabiting  the  burrow 
are  killed  (Salmon  and  Schmidt  1984). 

In  addition  to  possible  direct  effects  of 
rodent  control  chemicals,  control 
programs  probably  have  an  adverse 
indirect  efiiact  on  California  tiger 
salamander  popiUations.  Control  of 
ground  squirrels  could  significantly 
reduce  the  niunber  of  burrows  available 
for  use  by  the  species  (Loredo- 
PrendevUle  et  al.  1994).  Because  the 
buiTOw  density  required  to  support 
California  tiger  salamanders  in  an  area 
is  not  known,  the  loss  of  biurows  as  a 
result  of  control  programs  and  its  affect 
on  salamanders  cannot  be  quantified  at 
this  time.  However,  Shaffer  et  al.  (1993) 
believe  that  rodent  control  programs 
may  be  responsible  for  the  lack  of 
Cahfomia  tiger  salamanders  in  some 
areas.  Active  ground  squirrel  colonies 
probably  are  needed  to  sustain  tiger 
salamanders  because  inactive  biurow 
systems  become  progressively 
unsuitable  over  time.  Loredo  et  al. 
(1996)  foimd  that  biuxow  systems 
collapsed  within  18  months  following 
abandonment  by  or  loss  of  the  ground 
sqiurrels.  Although  the  researchers 
found  that  California  tiger  salamanders 
used  both  occupied  and  unoccupied 


biuTows,  they  did  not  indicate  that  the 
salamanders  used  collapsed  biuxows. 
Ciurent  risks  to  the  salamander  in  Santa 
Barbara  County  from  rodent  control 
programs  are  unknown. 

Mosquito  Control 

A  conunonly  used  method  to  control 
mosquitoes,  including  in  Santa  Barbara 
County  (Keimeth  Leanard,  Santa 
Barbara  County  Vector  Control,  pers. 
comm.  1999)  is  the  application  of 
methoprene,  which  increases  the  level 
of  juvenile  hormone  in  insect  larvae  and 
disrupts  the  molting  process.  Lawrenz 
(1984-85)  found  that  methoprene 
(Altosid®  SR-10)  retarded  the 
development  of  selected  Crustacea  that 
had  the  same  molting  hormones  ( i.e., 
juvenile  hormone)  as  insects  and 
anticipated  that  the  same  hormone  may 
control  metamorphosis  in  other 
arthropods.  Because  the  success  of 
many  aquatic  vertebrates  relies  on  an 
abundance  of  invertebrates  in  temporary 
wetiands,  any  delay  in  insect  growth 
could  reduce  the  numbers  and  density 
of  prey  available  (Lawrenz  1984-85). 
The  use  of  methoprene  thus  could  have 
an  indirect  adverse  effect  on  the 
California  tiger  salamander  by  reducing 
the  availability  of  prey.  In  more  recent 
studies,  although  methoprene  did  not 
cause  increased  mortality  of  gray 
treefrog  [Hyla  versicolor)  tadpoles 
(Sparling  and  Lowe  1998),  it  caused 
reduced  survival  rates  and  increased 
malformations  in  northern  leopard  frogs 
{Rana  pipiens)  (Ankley  et  al.  1998)  and 
increased  malformations  in  southern 
leopard  frogs  [R.  utriculaiia)  (Sparling 
1998).  Bliunberg  et  al.  (1998)  also 
correlated  exposing  to  methoprene  with 
delayed  metamorphosis  and  high 
mortahty  rates  in  northern  leopard  and 
mink  (R.  septentrionalis)  frt)gs. 
Methoprene  appears  to  have  both  direct 
and  indirect  e^cts  on  the  growth  and 
survival  of  larval  amphibians. 

Other  insecticides  [e.g.,  temephos) 
have  caused  reductions  in  the  growth 
rates  of  gray  treefrog  tadpoles,  increased 
mortality  rates  in  green  frog  [R. 
clamitans)  tadpoles  (Sparling  and  Lowe 
1998),  and  increased  mortality  rates  in 
southern  leopard  frogs  (Sparlhig  1998). 
Few  data  are  available  on  the  efiiscts  of 
most  insecticides  on  salamanders.  A 
bacterium.  Bacillus  thuringensis  ismeli 
(Bti),  is  also  used  in  Santa  Barbara 
Coimty  for  mosquito  control  (K. 
Leanard,  pers.  comm.  1999).  Its  effects 
on  the  salamander  prey  base  have  not 
been  quantified.  Because  of  a  lack  of 
information  regarding  which  mosquito 
control  chemicals  are  used  and  where, 
and  about  the  chemicals'  efiiscts  on 
salamanders,  the  degree  to  which  the 
practices  direcUy  affect  the  California 


tiger  salamander  in  Santa  Barbara 
County  cannot  be  determined  at  this 
time. 

Introduced  Species 

Introduced  species  can  have  negative 
effiects  on  California  tiger  salamander 
populations  through  competition  and 
hybridization  (Shaffer  et  al.  1993;  H.B. 
Shaffer  in  litt.  1999).  Competition  from 
fish  that  prey  on  mosquito  larvae  and 
other  invertebrates  can  reduce  the 
survival  of  salamanders.  Both  California 
tiger  salamanders  (Stebbins  1962;  J.  D. 
Anderson  1968;  Holomuzki  1986)  and 
mosquitofish  feed  on  micro  and  macro- 
invertebrates;  large  numbers  of 
mosquitofish  may  out-compete  the 
salamander  larvae  for  food  (Graf  1993). 
As  urban  areas  continue  to  expand,  the 
introduction  of  mosquitofish  into 
previously  untreated  ponds  may  result 
in  the  elimination  of  California  tiger 
salamanders  from  additional  breeding 
sites.  The  introduction  of  other  fish 
either  inadvertently  (fathead  minnow, 
Pimephales  promelas)  (P.  Collins,  pers. 
comm.  1999)  or  for  recreational  fishing 
[e.g.,  bass  (Microptenis  salmoides,  M. 
dolomieu],  sunfish  (S.  Sweet,  pers. 
comm.  1999)  or  other  piuposes  may  also 
affect  the  prey  base,  reducing  growth 
and  survival  rates  of  salamanders.  Fish 
such  as  bass,  green  sunfish  (L. 
cyanellus),  carp  [Cyprinus  carpio),  and 
bullhead  [Ictalurus  spp.)  may  also  prey 
on  tiger  salamander  larvae,  reducing  or 
eliminating  populations  (Shaffer  et  al. 
1993). 

Introduced  Tiger  Salamanders 

Various  nonnative  subspecies  of  the 
tiger  salamander,  Ambystoma  tigrinum, 
have  been  imported  into  much  of 
California  for  use  as  fish  bait.  The 
practice  is  still  legal  in  California  but  is 
now  restricted  to  fewer  coimties  and  is 
regulated  by  the  California  Department 
of  Fish  and  Game  (CCR  Tide  14, 
Division  1,  Subdivision  1,  Chapter  2, 
Article  3,  Section  4  1999).  Although 
importation  into  Santa  Barbara  County 
is  illegal,  introduced  tiger  salamanders 
have  been  dociunented  at  one  locality 
west  of  the  Santa  Rita  Valley  (S.  Sweet, 
pers.  comm.  1998).  A  recently 
discovered  breeding  popidation  on  the 
Lompoc  Federal  Prison  property  are 
probably  non-native  tiger  salamanders 
as  well  (Storrer  in  litt.  2000);  tissue  bom 
these  larvae  are  being  analyzed  to 
confirm  their  identity.  Although  they 
have  not  been  documented  in  California 
tiger  salamander  habitat,  nonnative 
salamanders  could  potentially  be 
introduced  into  breeding  sites  or  into 
nearby  ponds.  The  introduced 
salamanders  may  out-compete  the 
California  tiger  salamander,  or 


interbreed  with  the  natives  to  create 
hybrids  that  may  be  less  adapted  to  the 
California  climate  or  are  not 
reproductively  viable  past  the  first  or 
second  generations  (Bury  and 
Lukenbach  1976;  Shaffer  et  al.  1993). 
More  recent  evidence  suggests  that  the 
hybrids  are  viable,  and  that  they  breed 
with  California  tiger  salamanders  (H.B. 
Shaffer  in  litt.  1999).  With  so  few 
remaining  subpopulations  of  California 
tiger  salamanders  in  Santa  Barbara 
County,  the  loss  of  any  to  hybridiMtion 
with  or  competition  from  introduced 
species  is  of  serious  concern. 

Grazing 

Grazing  in  many  cases  has  positive,  or 
at  least  neutral,  effects  on  the  California 
tiger  sfdamander  (H.B.  Shaffier  and  Peter 
Trenham,  UCD,  pers.  conun.  1998;  S. 
Sweet,  pers.  comm.  1998;  1999).  By 
keeping  vegetation  shorter,  grazing  can 
make  areas  more  suitable  for  groimd 
squirrels,  whose  burrows  are  used  by 
California  tiger  salamanders.  In  Santa 
Barbara  Coimty,  the  only  remaining 
sites  with  large  amounts  of  suitable 
salamander  habitat  cxurently  are  being 
grazed.  Although  catUe  drink  large 
quantities  of  water,  sometimes  causing 
temporary  pools  to  dry  faster  than  they 
otherwise  woiUd  (Sheri  Melanson, 
Service,  in  litt.  1993)  and  possibly 
causing  breeding  pools  to  dry  too 
quickly  for  salamanders  to  be  able  to 
metamorphose  (Feaver  1971),  these 
rangelands  are  the  only  imdevdoped 
habitat  in  the  area  and  thvis  provide  the 
only  chance  for  salamanders  to  maintain 
large,  sustainable  populations.  Although 
Melanson  [in  litt.  1993)  noted  that 
vernal  pool  species  continued  to 
reproduce  under  a  November-to-April 
grazing  regime,  California  tiger 
salamanders  were  either  absent  or  found 
in  low  niunbers  in  portions  of  pools  that 
were  heavily  trampled  by  cattie. 
Continued  trampling  of  a  pond's  edge 
by  cattle  can  increase  the  surface  area  of 
a  pond  and  may  increase  water 
temperature  and  speed  up  the  rate  of 
evaporation  and  thus  reduce  the  amount 
of  time  the  pond  contains  enough  water 
(S.  Sweet,  pers.  comm.  1998).  Cattle 
hoofyrints  could  trap  salamanders  as 
water  levels  in  pools  recede,  and 
reduction  in  water  quality  caused  by 
catde  excrement  may  n^atively  affect 
the  animals  mainly  by  increasing 
potentially  detrimental  nitrogen  levels. 
High  nitrogen  levels  have  been 
associated  with  blooms  of  deadly 
bacteria  (Worthylake  and  Hovingh 
1989),  and  silt  has  been  associated  with 
fatal  fungal  infections  (Lefcort  et  al. 
1997)  (see  Factor  C  of  this  section). 
However,  grazing  generally  is 
compatible  with  the  continued  use  of 


rangelands  by  the  California  tiger 
salamander  as  long  as  intensive 
burrowing  rodent  control  programs  are 
not  implemented  on  such  areas  and 
grazing  is  not  excessive  (T.  Jones  in  litt. 
1993;  Shaffer  et  al.  1993;  S.  Sweet  pers. 
comm.  1998, 1999). 

Water  Drawdowns 

Many  of  the  ponds  in  northern  Santa 
Barbara  Coimty  are  subject  to 
drawdowns  for  agricultural  uses, 
including  irrigation  and  frost  control. 
Water  is  removed  from  the  pond  using 
submersible  pumps.  This  has  a  two-fold 
effect  to  California  tiger  salamander 
inhabiting  these  ponds:  (1)  Salamander 
larvae  and  adults  may  be  sucked  into 
the  pump  mechanism  during 
drawdowns  for  fit)st  control,  killing 
them  in  the  process  (P.  Collins  in  litt. 
2000a),  and  (2)  ponds  may  be  subject  to 
premature  drying  in  the  spring  and 
summer,  resulting  in  the  stranding  of 
larvae  before  they  are  able  to 
metamcnphose. 

In  developing  this  final  rule,  we  have 
carefully  assessed  the  best  scientific  and 
commercial  information  available 
regarding  the  past,  present,  and  foture 
threats  faced  ^  the  Santa  Barbara 
County  popul^on  of  California  tiger 
salamanders.  This  DPS  is  one  of  the  two 
most  g«ietically  differentiated 
populations  of  the  species,  probably 
desOTving  recognition  as  a  separate 
species,  and  is  restricted  to  very  few 
areas,  all  of  which  are  threatened  to 
some  degree  by  agricultural  conversion, 
fragmentation,  or  urban  development 
As  discussed  under  Factor  A  of  this 
section,  ponds  and  upland  habitats  are 
being  lost  at  a  rapid  rate  in  five  of  the 
six  regions  of  the  county  in  which  the 
species  occurs,  and  no  preserves  have 
been  established  to  protect  the  species. 
As  discussed  in  Factor  E  of  this  section, 
this  salamander  is  a  DPS  and  still  occura 
in  a  significant  part  of  its  historic  range, 
but  the  remaining  subpopulations  are 
becoming  increasingly  fragmented  and 
thus  vulnerable  to  threats  associated 
with  isolation  and  small  population 
size.  From  the  discussion  under  Factor 
D  of  this  section,  it  is  clear  that  Federal, 
State,  and  local  regulations  and 
ordinances,  individually  and 
collectively,  do  not  provide  adequate 
protection  for  California  tiger 
salamanders  or  assure  that  California 
tiger  salamandos  will  continue  to 
survive  in  Santa  Barbara  County. 

Of  the  26  known  breeding  sites,  24  are 
located  exclusively  on  privately  owned 
land  and  the  other  2  are  partially  on 
Santa  Barbara  County  property.  Upland 
habitats  suirounding  25  of  the  ponds  are 
exclusively  privately  owned;  the 
remaining  habitat  is  a  patchwork  of 


coimty  and  private  lands.  No 
conservation  agreements  or  easements 
adequate  to  ensure  the  long  term 
viability  of  any  metapopulation  are  in 
place.  Given  the  extremely  rapid  rate  of 
recent  and  projected  habitat  loss  and 
degradation,  this  Santa  Barbara  DPS  is 
in  imminent  danger  of  extinction 
throughout  most  of  its  historic  range, 
and  may  have  been  eliminated  irom  one 
area  (Bradley-Dominion)  in  the  last  2 
years.  The  survival  of  the  Santa  Barbara 
DPS  of  the  California  tiger  salamander 
now  depends  on  protecting  as  many 
breeding  sites  and  their  associated 
upland  habitats  from  further 
degradation  and  destruction  as  possible, 
and  on  the  rapid  rehabilitation  of  sites 
that  have  been  seriously  degraded  in  the 
last  few  years.  The  remaining 
subpopulations  in  Santa  Bai^ara  Coimty 
are  vulnerable  to  extinction  bom 
random  natural  or  human-caused  events 
unless  sufficient  habitat  can  be 
protected  and  the  subpopulations 
increased  in  size.  Immediately  upon 
publication,  this  final  rule  will  continue 
the  protection  for  this  DPS  of  California 
tiger  salamanders,  which  began  when 
we  emergency  listed  this  DPS  on 
January  19,  2000. 

Critical  Habitat 

In  the  last  few  years,  a  series  of  court 
decisions  have  overturned  our 
determinations  regarding  a  variety  of 
species  that  designation  of  critical 
habitat  would  not  be  prudent  (e.g.. 
Natural  Resources  Defense  Council  v. 
U.S.  Department  of  the  Interior  113  F. 
3d  1121  (9th  Cir.  1997);  Conservation 
Council  for  Hawaii  v.  Babbitt.  2  F.  Supp. 
2d  1280  p.  Hawaii  1998)).  Based  on  the 
standards  applied  in  those  judicial 
opinions,  we  have  examined  the 
question  of  whether  critical  habitat  for 
the  Santa  Barbara  County  California 
tiger  salamander  would  be  prudent 

Due  to  the  small  number  of 
populations  the  Santa  Barbara  Coimty 
C^ifomia  tiger  salamander  is  vulnerable 
to  unrestricted  collection,  vandalism,  or 
other  disturbance.  However,  we  have 
examined  the  evidence  available  for 
Santa  Barbara  County  California  tiger 
salamander  and  have  not  found  specific 
evidence  of  taldng,  vandalism, 
collection,  or  trade  of  this  species. 
ConsequenUy,  consistent  with 
applicable  regulations  (50  CFR 
424.12(a)(l)(I))  and  recent  case  law.  we 
do  not  expect  that  the  identification  of 
critical  habitat  will  increase  the  degree 
of  threat  to  this  species  of  taking  or 
other  human  activity. 

In  the  absence  of  a  finding  that  critical 
habitat  would  increase  threats  to  a 
species,  if  there  are  any  benefits  to 
critical  habitat  designation,  then  a 
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prudent  finding  is  warranted.  In  the 
case  of  this  species,  there  may  be  some 
benefits  to  designation  of  critical 
habitat.  The  primary  regulatory  effect  of 
critical  habitat  is  the  section  7 
requirement  that  Federal  agencies 
refrain  from  taking  any  action  that 
destroys  or  adversely  modifies  critical 
habitat.  While  a  critical  habitat 
designation  for  habitat  currently 
occupied  by  this  species  would  not  be 
likely  to  change  the  section  7 
consultation  outcome  because  an  action 
that  destroys  or  adversely  modifies  such 
critical  habitat  would  also  be  likely  to 
result  in  jeopardy  to  the  species,  there 
may  be  instances  where  section  7 
consultation  would  be  triggered  only  if 
critical  habitat  is  designated.  Examples 
could  include  unoccupied  habitat  or 
occupied  habitat  that  may  become 
unoccupied  in  the  future.  There  may 
also  be  some  educational  or 
informational  benefits  to  designating 
critical  habitat.  Therefore,  we  find  that 
critical  habitat  is  prudent  for  the  Santa 
Barbara  County  California  tiger 
salamander. 

Critical  habitat  is  not  determinable 
when  one  or  both  of  the  following 
situations  exist:  the  information  needed 
to  analyze  the  impacts  of  the 
designation  is  lacking,  or  the  biological 
needs  of  the  species  are  not  sufficiently 
well  known  to  permit  identification  of 
an  area  as  critical  habitat  (50  CFR 
424.12).  We  believe  we  understand  the 
biological  needs  of  the  Santa  Barbara 
County  California  tiger  salamander 
sufficiently  well  to  identify  an  area 
appropriate  to  designate  as  critical 
habitat.  However,  our  review  of  the 
comments  we  received  following  the 
emergency  listing  of  the  Santa  Barbara 
County  California  tiger  salamander 
indicates  the  potential  impacts  of  a 
critical  habitat  designation  are  not  so 
well  understood  that  we  can  complete 
the  analyses  required  under  subsection 
4(b)  of  the  Act.  Accordingly,  we  have 
found  that  critical  habitat  for  the 
California  tiger  salamander  is  not 
determinable  at  this  time. 

When  we  find  that  critical  habitat  is 
not  determinable,  our  regulations  (50 
CFR  424.17)  provide  that,  within  one 
year  of  the  date  of  the  final  rule  listing 
the  species,  we  must  publish  a  final  rule 
designating  critical  habitat,  based  on  the 
best  information  available  at  the  time. 
We  will  undertake  critical  habitat 
determinations  and  designations  during 
FY  2001  as  allowed  by  our  funding 
allocation  for  that  year.  As  explained  in 
detail  in  the  Listing  Priority  Guidance 
(64  FR  57114),  our  listing  budget  is 
currently  insufficient  to  allow  us  to 
immediately  complete  all  of  the  listing 
actions  required  by  the  Act.  We  plan  to 


employ  a  priority  system  for  deciding 
which  outstanding  critical  habitat 
designations  should  be  addressed  first. 
We  will  focus  our  efforts  on  those 
designations  that  will  provide  the  most 
conservation  benefit,  taking  into 
consideration  the  efficacy  of  critical 
habitat  designation  in  addressing  the 
threats  to  the  species,  and  the 
magnitude  and  immediacy  of  those 
threats.  We  will  develop  a  proposal  to 
designate  critical  habitat  for  the  Santa 
Barbara  County  California  tiger 
salamander  as  soon  as  feasible, 
considering  our  workload  priorities  and 
available  funding. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices. 
Recognition  through  listing  resiilts  in 
public  awareness  and  conservation 
actions  by  Federal,  State,  and  local 
agencies,  private  organizations,  and 
individuals.  The  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  State  and  requires 
that  recovery  actions  be  carried  out  for 
all  listed  species.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  certain  activities 
involving  listed  species  are  discussed, 
in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  spocies 
that  is  proposed  or  listed  as  endangered 
or  threatened,  and  with  respect  to  the 
species'  critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  Section  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  confer  with  us  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  If  a  species  subsequently 
is  listed,  section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  such  a  species  or  to  destroy 
or  adversely  modify  its  critical  habitat. 
If  a  Federal  agency  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  us. 
Federal  agency  actions  that  may  affect 
the  Santa  Barbara  County  popidation  of 
California  tiger  salamanders  and  may 
require  conference  and/or  consultation 
with  us  include,  but  are  not  limited  to, 
those  within  the  jurisdiction  of  the 


Corps,  Bureau  of  Reclamation,  Natural 
Resources  Conservation  Service,  Federal 
Farm  Bureau,  and  Federal  Highway 
Administration. 

Listing  this  species  provides  for  the 
development  of  a  recovery  plan,  which 
would  bring  together  Feder^,  State, 
local,  and  private  efforts  for  the 
conservation  of  the  species.  The  plan 
would  establish  a  framework  for 
agencies  to  coordinate  activities  and 
cooperate  with  each  other  in 
conservation  efforts.  The  plan  would  set 
recovery  priorities  and  estimate  costs  of 
various  tasks  necessary  to  accomplish 
them.  It  also  would  describe  site- 
specific  management  actions  necessary 
to  achieve  conservation  and  survival  of 
the  Santa  Barbara  County  population  of 
California  tiger  salamanders. 
Additionally,  pursuant  to  section  6  of 
the  Act,  we  would  be  able  to  grant  funds 
to  the  State  for  management  actions 
promoting  the  protection  and  recovery 
of  the  salamander. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.21  set 
forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
wildlife.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jiuisdiction  of  the  United  States  to 
take  (including  harass,  harm,  pinsue, 
himt,  shoot,  woimd,  kill,  trap,  capture, 
or  collect;  or  attempt  any  such  conduct), 
import  or  export,  ship  in  interstate  or 
foreign  commerce  in  the  course  of 
commercial  activity,  or  sell  or  offer  for 
sale  in  interstate  or  foreign  commerce 
any  listed  species.  It  also  is  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  has  been 
taken  illegally.  Certain  exceptions  apply 
to  our  agents  and  those  of  State 
conservation  agencies. 

Permits  may  oe  issued  to  carry  out 
otherwise  prohibited  activities 
involving  endangered  wildlife  under 
certain  circumstances.  Regulations 
governing  permits  are  codified  at  50 
CFR  17.22  and  17.23.  For  endangered 
species,  such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  siuvival  of  the  species, 
and  for  incidental  take  in  connection 
with  otherwise  lawful  activities. 

As  published  in  the  Federal  Register 
on  July  1, 1994  (59  FR  34272),  it  is  our 
policy  to  identify  to  the  maximiun 
extent  practicable  at  the  time  a  species 
is  listed  those  activities  that  woiild  or 
would  not  constitute  a  violation  of 
section  9  of  the  Act.  The  intent  of  this 
policy  is  to  increase  public  awareness  of 
the  effect  of  the  listing  on  proposed  and 
ongoing  activities  within  a  species' 
range. 

We  believe  that,  based  on  the  best 
available  information,  the  following 


actions  are  not  likely  to  result  in  a 
violation  of  section  9,  provided  these 
actions  are  carried  out  in  accordance 
with  any  existing  regulations  and  permit 
requirements: 

(1)  Possession  of  a  Santa  Barbara 
Coimty  California  tiger  salamander 
legally  acquired  prior  to  the  effective 
date  of  the  emergency  rule,  published 
on  January  19,  2000,  and  being  held 
consistent  with  regulations  at  50  CFR 
17.4; 

(2)  Actions  that  may  affect  the  Santa 
Barbara  Comity  California  tiger 
salamander  that  are  authorized,  funded, 
or  carried  out  by  a  Federal  agency,  when 
the  action  is  conducted  in  accordance 
with  an  incidental  take  statement  issued 
by  us  under  section  7  of  the  Act; 

(3)  Actions  that  may  affect  the  Santa 
Barbara  Coimty  California  tiger 
salamander  that  are  not  authorized, 
funded,  or  carried  out  by  a  Federal 
agency,  when  the  action  is  conducted  in 
accordance  with  an  incidental  take 
permit  issued  by  us  under  section 
10(a)(1)(B)  of  the  Act.  To  obtain  a 
permit,  an  applicant  must  develop  a 
habitat  conservation  plan  and  apply  for 
an  incidental  take  permit  that 
minimizes  and  mitigates  impacts  to  the 
species  to  the  maximum  extent 
practicable;  and 

(4)  Actions  that  may  affect  the  Santa 
Barbara  County  California  tiger 
salamander  that  are  conducted  in 
accordance  with  the  conditions  of  a 
section  10(a)(1)(A)  permit  for  scientific 
research  or  to  enhance  the  propagation 
or  survival  of  the  species. 

We  believe  that,  without  appropriate 
authorization  from  us  pursuant  to 
sections  7  and  10  of  the  Act,  the 
following  actions  may  resvdt  in  a 
violation  of  section  9;  however,  possible 
violations  are  not  limited  to  these 
actions: 

(1)  Unauthorized  collecting,  trapping, 
capturing,  killing,  harassing,  sale, 
delivery,  or  movement,  including 
interstate,  and  foreign  commerce,  or 
harming,  or  attempting  any  of  these 
actions,  of  Santa  Barbara  County 
California  tiger  salamanders  without  a 
permit  (research  activities  where 
salamanders  are  trapped  or  captured 
will  require  a  permit  imder  section 
10(a)(1)(A)  of  the  Endangered  Species 
Act); 

(2)  Destruction  or  alteration  of  the 
Santa  Barbara  County  California  tiger 


salamander  occupied  habitat  through 
the  discharge  of  fill  material  into 
breeding  sites;  draining,  ditching, 
tilling,  stream  channelization,  drilling, 
pumping,  or  other  activities  that 
interrupt  surface  or  groimd  water  flow 
into  or  out  of  the  vernal  pool  and 
seasonal  pond  habitats  of  this  species 
[i.e.,  due  to  the  construction, 
installation,  or  operation  and 
maintenance  of  roads,  impoundments, 
discharge  or  drain  pipes,  storm  water 
detention  basins,  wells,  water  diversion 
structures,  etc.); 

(3)  Discharges  or  dumping  of  toxic 
chemicals,  silt,  or  other  pollutants  into, 
or  other  alteration  of  the  quality  of 
waters  supporting  Santa  Barbara  County 
California  tiger  salamanders  that  results 
in  death  or  injury  of  the  species  or  that 
results  in  degradation  of  ^eir  occupied 
habitat; 

(4)  Release  of  exotic  species 
(including,  but  not  limited  to,  bullfrogs, 
eastern  tiger  salamanders,  mosquitofish, 
bass,  sunfish,  bullhead,  catfish,  crayfish) 
into  Santa  Barbara  Coimty  tiger 
salamander  breeding  habitat;  and 

(5)  Destruction  or  alteration  of 
uplands  associated  with  vernal  pool  or 
seasonal  pond  habitats  used  by  Santa 
Barbara  County  California  tiger 
salamanders  during  estivation  and 
dispersal,  or  modification  of  migration 
routes  such  that  migration  and  dispersal 
are  reduced  or  precluded. 

Questions  regarding  whether  specffic 
activities  will  constitute  a  violation  of 
section  9  should  be  directed  to  the  Field 
Supervisor  of  the  Ventura  Fish  and 
Wildlife  Office  (see  ADDRESSES  section). 

Requests  for  copies  of  the  regulations 
regarding  listed  species  and  inquiries 
regarding  prohibitions  and  permits  may 
be  addressed  to  the  U.S.  Fish  and 
Wildlife  Service,  Endangered  Species 
Permits,  911  NE  11th  Avenue,  Portland, 
Oregon  97232-4181  (503/231-2063, 
facsimile  503/231-6243). 

National  Environmental  Policy  Act 

We  have  determined  that  an 
Environmental  Assessment,  as  defined 
under  the  authority  of  the  National 
Environmental  PoUcy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  piusuant  to  section 
4(a)  of  the  Act,  as  amended.  We 
published  a  notice  outlining  oin  reasons 
for  this  determination  in  the  Federal 
Register  on  October  25, 1983  (48  FR 
40244). 


Paperwork  Reduction  Act 

This  rule  does  not  contain  any 
collections  of  information  that  require 
Office  of  Management  and  Budget 
(OMB)  approval  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq. 
An  information  collection  related  to  the 
rule  pertaining  to  permits  for 
endangered  and  threatened  species  has 
OMB  approval  and  is  assigned  clearance 
number  1018-0094.  This  rule  does  not 
alter  that  information  collection 
requirement.  For  additional  information 
concerning  permits  and  associated 
requirements  for  endangered  wildlife, 
see  50  CFR  17.21  and  17.22. 

References  Cited 

A  complete  list  of  all  references  cited 
in  this  ndemaking  is  available  upon 
request  from  the  Field  Supervisor. 
Ventura  Fish  and  Wildlife  Office  (see 
ADDRESSES  section). 

Authors 

The  primary  authors  of  this  final  rule 
are  Grace  McLaughlin  and  Bridget 
Fahey,  U.S.  Fish  and  Wildlife  Service, 
Ventura  Fish  and  Wildlife  Office,  and 
Dwight  Harvey,  U.S.  Fish  and  WUdlife 
Service,  Sacramento  Fish  and  Wildlife 
Office  (see  ADDRESSES  section). 

List  of  Subjects  in  50  OH  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements, 
Transportation. 

Regulation  Promulgation 

Accordingly,  we  amend  part  17, 
subchapter  B  of  chapter  I,  title  50  of  the 
Code  of  Federal  Regulations,  as  follows: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500,  unless  otherwise  noted. 

2.  Amend  section  17.11(h)  by  adding 
the  following,  in  alphabetical  order 
under  AMPHIBIANS,  to  the  List  of 
Endangered  and  Threatened  Wildlife: 

§17.11    Endangered  and 
wildlHe. 


(h)* 


57264       Federal  Register /Vol.  65,  No.  184 /Thursday,  September  21,  2000 /Rules  and  Regulations 


Species 

Historic 

range 

Vertebrate  popu- 
lation where  endan- 
gered or  threatened 

Status 

When  listed 

Critical 
habitat 

Special 

Common  name             Scientific  name 

Rules 

Amphibians 

* 

Salamander, 
Califomia  tiger 

* 

* 

Ambystoma 
califomiense 

* 

* 

U.S.A. 
(CA) 

* 
* 

U.S.A. 

(CA-Santa  Barbara 
County). 

• 
* 

E 

* 
* 

667E, 
702 

NA 

* 
* 

NA 

Dated:  September  14,  2000. 
Jamie  Rappaport  Clark, 

Director,  Fish  and  Wildlife  Senice. 

(FR  Doc,  00-24173  Filed  9-15-00;  ,3:09  pm] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  27 

[WT  Docint  No.  9»-168.  CS  Dockat  No.  98- 
120,  MM  Docket  No.  00-39] 

Sarvlce  RuIm  for  the  746-764  arKi  776- 
794  MHz  Bands 

agency:  Federal  Commimications 

Conunission. 

ACTION:  Notice  of  proposed  rulemaking; 

correction. 

summary:  On  July  12,  2000,  the 
Conunission  pubUshed  in  the  Federal 


Register  a  document  which  sohcited 
comment  on  various  aspects  of  the 
spectrum  clearance  process  for  the  746- 
764  and  776-794  MHz  band,  hi  the 
preamble  portion  of  that  dociunent,  MM 
Docket  No.  00-39  was  inadvertently 
omitted  from  the  caption  identifying  the 
proceeding  docket  numbers  relevant  to 
the  decision.  This  document  corrects 
that  omission. 

DATES:  Effective  September  21,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Jane 
Phillips,  202-418-1310. 
SUPPLEMENTARY  INFORMATION:  The 
Commission,  in  the  preamble  of  a 
Further  Notice  of  Proposed  Rulemaking, 


FR  Doc  00-17649,  published  in  the 
Federal  Register  of  July  12,  2000  (65  FR 
42960)  neglected  to  include  MM  Docket 
No.  00-39  in  the  caption  Usting  the 
docket  numbers  effected  by  the  action. 

In  FR  Doc  00-17649,  pubhshed  on 
July  12,  2000,  make  the  following 
correction.  On  page  42960,  in  the  first 
column,  in  the  docket  line,  add  MM 
Docket  No.  00-39. 

Federal  Commimications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  00-21346  Filed  9-20-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  27 

[WT  DockM  No.  99-168,  CS  Docket  No.  98- 
120,  MM  DockM  No.  00-39;  DA  00-1680] 

Servica  Rulea  for  the  746-764  and  77&- 
794MHzBanda 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Final  rule;  correction. 


SUMMARY:  On  July  12,  2000,  the 
Commission  published  in  the  Federal 
Register  a  dociunent,  which  responded 
to  petitions  for  reconsideration  seeking 
changes  in  service  rules  adopted 
previously  in  this  proceeding  regarding 
commercial  use  of  the  747-762  MHz 
and  777-792  MHz  bands.  This 
documisnt  makes  corrections  to  that 
document. 

DATES:  Effective  September  21,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Jane 
Phillips,  202-416712-01. 
SUPPLEMENTARY  MFORMATUN:  The 
Commission,  in  the  preamble  of  the 
Memorandiun  Opinion  and  Order,  FR 
Doc  00-17648,  published  in  the  Federal 
Register  of  July  12,  2000  (65  FR  42879) 
neglected  to  include  MM  Docket  No. 
00-39  in  the  caption  listing  the  docket 
numbers  efiiected  by  the  action.  This 
dociunent  corrects  that  omission.  This 
document  also  corrects  47  CFR  27.50  by 
including  a  reference  to  power  limits  for 
fixed  stations  transmitting  in  the  776- 
777  MHz  band  and  the  792-794  MHz 
band. 

In  FR  Doc  00-17648,  published  on 
July  12,  2000,  make  the  following 
correction. 

1.  On  page  42879,  in  the  second 
column,  in  the  caption  identifying  the 
relevant  docket  numbers,  add  MM 
Docket  No.  00-39. 

2.  In  the  same  document,  on  page 
42882,  in  column  three,  (correct 
paragraph  (b)(2)  to  read  as  follows: 

S  27.50    Power  and  antanna  height  limits. 

***** 

(b)*  *  * 

(2)  Control  stations  and  mobile 
stations  transmitting  in  the  747-762 
MHz  band  and  the  776-794  MHz  band 
and  fixed  stations  transmitting  in  the 
776-777  MHz  band  and  the  792-794 
MHz  band  are  limited  to  30  watts  ERP; 
***** 

Federal  Conununications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  00-21342  Filed  9-20-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRP«rt27 

[WT  DockM  No.  90-168:  DA  00-450,  and 
DA  00-1680] 

Servica  Rulaa  for  the  746-764  and  776- 
794MHzBande 

AGENCY:  Fedwal  Communications 
Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  On  January  20,  2000,  the 
Commission  published  in  the  Federal 
Register  a  document,  which  estabUshed 
service  rules  governing  the  initial 
assignment  of  Ucenses,  by  competitive 
bidding,  and  the  subsequent  regulatory 
treatment  of  commercial  services  to  be 
provided  on  the  746-764  and  776-794 
MHz  bands.  This  document  corrects 
errors  contained  in  that  decision. 

DATES:  Effective  September  21,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Jane 
Phillips,  202-418-1310. 

SUPPI.EMENTARY  «4F0RMATI0N:  The 
Commission  published  a  First  Report 
and  Order  in  the  Federal  Register  of 
January  20,  2000  (65  FR  3139,  January 
20,  2000),  FR  Doc.  OQ-1332.  The 
Commission  now:  (1)  Amends  §  27.13(b) 
by  correcting  the  date  as  of  which  a 
license  issued  for  the  747-762  MHz  and 
777-792  MHz  bands  will  terminate  from 
January  1,  2014,  to  January  1,  2015;  and 
(2)  corrects  the  phrase  30  days  to  31 
days;  in  §  27.66(b). 

Accordingly,  the  pubUcation  on 
January  20,  2000  of  the  final  regulations 
which  were  the  subject  of  FR  Doc  00- 
1332,  is  corrected  as  follows: 

§27.13    [Corrsclsdl 

1.  On  page  3146,  in  the  second 
column,  in  §  27.13,  paragraph  (b),  in 
line  4,  correct  "January  1,  2014,"  to  read 
"January  1,  2015." 

§27.66    [CorrM:ladl 

2.  On  page  3149,  in  the  second 
column,  in  §  27.66,  paragraph  (b),  in 
line  8,  correct  "30  days"  to  read  "31 
days." 

Federal  Commuiiications  Commission. 

Magalie  Rmnan  Salas, 

Secretary. 

[FR  Doc.  00-21343  Filed  9-20-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  27 

[WT  Docket  No.  99-168,  DA  00-1680] 

Service  Rulea  for  the  746-764  and  776- 
794MHzBanda 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  correction. 

SUNMIARY:  On  April  4,  2000,  the 
Commission  pubUshed  in  the  Federal 
Register  a  document,  which  established 
service  rules  for  licensing  Guard  Bands 
that  encompass  six  megahertz  of 
spectrum  in  the  746-764  MHz  and  776- 
794  MHz  bands  which  have  been 
reallocated  for  commercial  use  from 
their  previous  use  for  the  broadcasting 
service.  This  dociunent  corrects  an 
erroneous  reference  to  CC  Docket  No. 
99-168  in  the  preamble  of  that 
document. 

DATES:  Effective  September  21.  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Jane 
Philhps,  202-418-1310. 
SUPPLEMENTARY  INFORMATION:  The 
Commission,  in  the  preamble  of  FR  Doc 
00-8144,  published  in  the  Federal 
Register  of  April  4.  2000,  (65  FR  17594), 
incorrectly  referred  to  CC  Docket  No. 
99-168  in  the  caption  Usting  the  docket 
numbers  effected  by  the  action.  This 
dociunent  corrects  that  omission. 

In  FR  Doc  00-8144,  pubUshed  on 
April  4,  2000,  make  the  foUov^ring 
correction:  On  page  17594,  in  the  third 
column,  in  the  docket  line,  correct  "CC 
Docket  No.  99-168"  to  read  "WT  Docket 
No.  99-168." 

Federal  Commimications  Commission. 
Magalie  Roman  Salas, 
Ssecretary. 

[FR  Doc.  00-21345  Filed  9-20-00;  8:45  am) 
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FEDERAL  COMMUMCATIONS 
COMMISSION 

47  CFR  Part  27 

[WT  Docket  No.  99-168;  DA  00-450  and 
DA  00-1680] 

Service  Rulea  for  the  74^764  and  776- 
794MHzBenda 

agency:  Federal  Communications 

Commission. 

action:  Final  rule;  clarifying 

amendments. 

SUMMARY:  This  document  amends  47 
CFR  part  27  to  accurately  reflect  recent 
Commission  decisions  regarding  service 
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rules  for  the  746-764  and  the  776-794 
MHz  band.  Specifically,  the 
Commission  amended  part  27  in  two 
docimients.  The  first  document,  FR  Doc. 
00-1332,  published  at  65  FR  3139,  and 
the  second,  FR  Doc.  00-8144,  published 
at  65  FR  17594,  inadvertently  failed  to 
revise  certain  rules  that  should  have 
been  updated  to  conform  with  these 
amendments. 

DATES:  Effective  September  21,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Jane 
Phillips,  202-418-1310. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Commission  amended  its  service 
rules  for  the  746-764  and  776-794  MHz 
bands  in  two  recent  decisions.  The  First 
Report  and  Order  (FR  Doc.  00-1332) 
was  published  at  65  FR  3139,  January 
20,  2000,  and  the  Second  Report  and 
Order  (FR  Doc.  00-8144)  at  65  FR 
17594,  April  4,  2000).  These  rule 
changes  affected  other  rules  in  the 
ciuxent  CFR,  which  were  inadvertently 
not  amended  at  that  time  to  reflect  the 
new  amendments. 

Need  for  CTariiylng  Rules 

The  existing  rule  sections  affected  by 
these  recent  decisions  must  be  amended 
to  conform  with  the  actions  taken  in  the 
two  Commission  decisions.  The  current 
amendments  will  ensure  that  the 


Commission's  rules  are  current,  useful, 
and  correct. 

List  of  Subjects  in  47  CFR  Part  27 

Telecommunications . 
Accordingly,  47  CFR  Part  27  is 
amended  as  follows: 

PART  27— WIRELESS 
COMMUNICATIONS  SERVICES 

1.  The  authority  citation  for  part  27 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  301,  302,  303, 
307,  309,  and  332,  unless  otherwise  noted. 

§27.15    [Amended] 

2.  Section  27.15(a)(1)  is  amended  by 
revising  the  reference  "section  27.324" 
to  read  "§1.948." 

3.  The  heading  of  subpart  D  is  revised 
to  read  as  follows: 

Subpart  D— Competitive  Bidding 
Procedures  for  the  2305-2320  MHz  and 
2345-2360  MHz  Bands 

4.  Revise  the  section  heading  for 

§  27.201  as  set  forth  below,  and  revise 
the  reference  to  "WCS"  to  read  "WCS  in 
the  2305-2320  MHz  and  2345-2360 
MHz  bands." 

§  27.201    WCS  in  the  2305-2320  MHz  and 
2345-2360  MHz  bands  subject  to 
competitive  bidding. 


§§27.202, 27.205, 27.209,  and  27.210 
[Amended] 

5.  Remove  references  to  "WCS"  and 
add  in  its  place,  "WCS  in  the  2305-2320 
and  2345-2360  bands"  wherever  they 
appear  in  the  foUovnng  sections: 

§27.202 

§  27.205(a) 

27.209(a) 

The  example  following 
§27.210(d)(3)(ii)(C) 

Examples  1  and  2  following 
§  27.210(d)(5) 

6.  Section  27.308  is  revised  to  read  as 
follows: 

§  27.306    Technical  content  of  applications. 

All  applications  required  by  this  part 
shall  contain  all  technical  information 
required  by  the  application  forms  or 
associated  public  notice(s).  Applications 
other  than  initial  applications  for  a  WCS 
license  must  also  comply  with  all 
technical  requirements  of  the  niles 
governing  the  applicable  frequency 
band  (see  subparts  C,  D,  F,  and  G  of  this 
part,  as  appropriate). 

Federal  Commimications  Commission. 

William  F.  Caton, 

Deputy  Secretary. 

[FR  Doc.  00-24075  Filed  9-20-00;  8:45  am] 
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Part  IV 


Department  of  Labor 


OfiBce  of  the  Secretary 


29  CFR  Part  5 

Labor  Standards  Provisions  Applicable  to 
Contracts  Covering  Federally  Financed 
and  Assisted  Construction;  Proposed  Rule 
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DEPARTMErfT  OF  LABOR 
Office  of  the  Secretary 

29  CFR  Part  5 
RIN  1215-AB21 

Lalior  Standards  Provisions  Applicable 
to  Contracts  Covering  Federally 
Financed  and  Assisted  Construction 
(Also  LatMr  Standards  Provisions 
Applicable  to  Nonconstruction 
Contracts  Subject  to  ttie  Contract 
Work  Hours  and  Safety  Standards  Act) 

agency:  Wage  and  Hour  Division. 

Employment  Standards  Administration, 

Labor. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMINARY:  The  Department  of  Labor 
proposes  to  amend  two  related 
defbutions  in  the  regidations  issued 
under  the  Davis-Bacon  and  related  Acts 
that  set  forth  rules  for  administration 
and  enforcement  of  the  Davis-Bacon 
prevailing  wage  requirements  that  apply 
to  federal  and  federally-assisted 
construction  projects.  These  regulations 
define  the  Davis-Bacon  Act  language 
construction,  prosecution,  completion, 
repair  and  site  of  the  work.  The 
Department  believes  that  revisions  to 
these  definitions  are  needed  to  clarify 
the  regidatory  requirements  in  view  of 
three  appellate  court  decisions,  which 
concluded  that  the  Department's 
application  of  these  regulatory 
definitions  was  at  odds  with  the 
language  of  the  Davis-Bacon  Act  that 
Limits  coverage  to  workers  employed 
"directly  upon  the  site  of  the  work," 
and  to  address  situations  that  were  not 
contemplated  when  the  ciurent 
reg\ilations  were  promulgated.  The 
Department,  therefore,  seeks  public 
comment  on  proposed  revisions  to  the 
regulatory  definitions  of  construction 
and  site  of  the  work. 
DATES:  Comments  are  due  on  or  before 
October  23,  2000. 

ADDRESSES:  Submit  written  comments 
to  T.  Michael  Kerr,  Administrator,  Wage 
and  Hour  Division  (Attention: 
Goverment  Contracts  Team), 
Employment  Standards  Administration, 
U.S.  Department  of  Labor,  Room  S- 
3018,  200  Constitution  Avenue,  NW, 
Washington,  D.C.  20210.  Commenters 
who  wish  to  receive  notification  of 
receipt  of  comments  are  requested  to 
include  a  self-addressed,  stamped  post 
card. 

As  a  convenience  to  commenters, 
comments  may  be  transmitted  by 
facsimile  ("FAX")  machine  to  (202) 
693-1432.  This  is  not  a  toll-free  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  Helm,  Office  of  Enforcement 


Policy,  Government  Contracts  Team, 
Wage  and  Hour  Division,  Employment 
Standards  Administration,  U.S. 
Department  of  Labor,  Room  S-3018,  200 
Constitution  Avenue,  NW,  Washington, 
D.C.  20210.  Telephone  (202)  693-0574. 
This  is  not  a  toll-fi«e  number. 
SUPPLEMENTARY  INFORMATION: 

I.  Paperwork  Reduction  Act 

This  regulation  does  not  contain  any 
new  information  collection 
requirements  and  does  not  modify  any 
existing  requirements.  Thus,  this 
regulation  is  not  subject  to  the 
Paperwork  Reduction  Act. 

n.  Background 

A.  Statutory  and  Regulatory  Framework 

Section  1  of  the  Davis-Bacon  Act 
("DBA"  or  "Act")  requires  that  "the 
advertised  specifications  for  contracts 
*  *  *  for  construction,  alteration  and/or 
repair,  including  painting  and 
decorating,  of  public  buildings  or  public 
works  *  *  *  shall  contain  a  provision 
stating  the  minimum  wages  to  be  paid 
to  various  classes  of  laborers  and 
mechanics  *  *  *  and  every  contract 
based  upon  these  specifications  shall 
contain  a  stipulation  that  the  contractor 
or  his  subcontractor  shall  pay  all 
mechanics  and  laborers  employed 
directly  upon  the  site  of  the  work  *  *  * 
the  full  amounts  accrued  at  time  of 
pajonent,  computed  at  wage  rates  not 
less  than  those  stated  in  the  advertised 
specifications,  *  *  *  and  that  the  scale 
of  wages  to  be  paid  shall  be  posted  by 
the  contractor  in  a  prominent  and  easily 
accessible  place  at  the  site  of  the 
work.  *   *   *  "  40  U.S.C.  276a 
(emphasis  added). 

Section  2  of  the  Act  requires  that 
every  covered  contract  provide  that  in 
the  event  the  contracting  officer  finds 
that  "any  laborer  or  mechanic  employed 
by  the  contractor  or  any  subcontractor 
directly  on  the  site  of  the  work  covered 
by  the  contract  has  been  or  is  being  paid 
less  than  required  wages,  the 
government  "may  terminate  the 
contractor's  right  to  proceed  with  the 
work  or  such  part  of  the  work  as  to 
which  there  has  been  a  failure  to  pay  the 
required  wages"  and  to  hold  the 
contractor  liable  for  the  costs  for 
completion  of  the  work.  40  U.S.C.  276a- 
1  (emphasis  added). 

The  Congress  directed  the  Department 
of  Labor,  through  Reorganization  Plan 
No.  14  of  1950  (5  U.S.C.  App.,  effective 
May  24,  1950, 15  FR  3176,  64  Stat. 
1267),  to  "prescribe  appropriate 
standards,  regulations  and  procedures" 
to  be  observed  by  federal  agencies 
responsible  for  the  administration  of  the 
Davis-Bacon  and  related  Acts  "[i]n  order 


to  assure  coordination  of  the 
administration  and  consistency  of 
enforcement."  64  Stat.  1267. 

On  April  29, 1983,  the  Department 
promulgated  a  regulation  (29  CFR  5.2(1)) 
defining  the  term  site  of  the  work  within 
the  meaning  of  the  Davis-Bacon  Act  (see 
48  FR  19540).  This  regulation  reflected 
the  Department's  longstanding, 
consistent  interpretation  of  the  Act's  site 
of  the  (vorfc  requirement.  See,  e.g.. 
United  Construction  Company,  Wage 
Appeals  Board  (WAB)  Case  No.  82-10 
(January  14, 1983);  Sweet  Home  Stone, 
WAB  Case  Nos.  75-1  &  75-2  (August  14. 
1975);  Big  Six,  Inc.,  WAB  Case  No.  75- 
3  (July  21, 1975);  T.L.  James  &■  Co.,  WAB 
Case  No.  69-2  (August  13, 1969);  CCH 
Wage-Hour  Rulings  1 26,901.382, 
Solicitor  of  Labor  letter  (July  29, 1942). 

The  Department's  regulations  provide 
a  three-part  definition  of  site  of  the 
work.  The  first  part  at  29  Cm  5.2(1)(1) 
provides  that  "the  site  of  the  work  is  the 
physical  place  or  places  where  the 
construction  called  for  in  the  contract 
vtrill  remain  when  work  on  it  has  been 
completed  and,  as  discussed  in 
paragraph  (1)(2)  of  this  section,  other 
adjacent  or  nearby  property  used  by  the 
contractor  or  subcontractor  in  such 
construction  which  can  reasonably  be 
said  to  be  included  in  the  site." 

The  second  part  at  29  CFR  5.2(1)(2) 
provides  that  "fabrication  plants,  mobile 
factories,  batch  plants,  borrow  pits,  job 
headquarters,  tool  yards,  etc."  are  part 
of  the  site  of  the  work  provided  they 
meet  two  tests — a  geographic  test  of 
being  "so  located  in  proximity  to  the 
actual  construction  location  that  it 
would  be  reasonable  to  include  them," 
and  a  functional  test  of  being  "dedicated 
exclusively,  or  nearly  so,  to  performance 
of  the  contract  or  project." 

Thfr third  part  at  29  CFR'5.2(1)(3) 
states  that  fabrication  plants,  batch 
plants,  borrow  pits,  tool  yards,  job 
headquarters,  etc..  "of  a  commercial 
supplier  or  materialman  which  are 
established  by  a  supplier  of  materials  for 
the  project  before  the  opening  of  bids 
and  not  on  the  project  site,  are  not 
included  in  the  site  of  the  work."  In 
other  words,  facilities  such  as  batch 
plants  and  borrow  pits  are  not  covered 
if  they  are  ongoing  businesses  apart 
firom  the  federal  contract  work. 

The  regiilatory  definition  of  the 
statutory  terms  construction, 
prosecution,  completion,  or  repair  in 
section  5.2(j)(l)  applies  the  site  of  the 
work  concept.  It  defines  these  statutory 
terms  as  including  the  following: 

[ajll  types  of  work  done  on  a  particular 
building  or  work  at  the  site  thereof,  including 
work  at  a  facility  which  is  dedicated  to  and 
deemed  a  part  of  the  site  of  the  work  within 
the  meaning  of  §  5.2(1)— including  without 


limitation  (1)  [a]Ueration,  remodeling, 
installation  (where  appropriate)  on  the  site  of 
the  work  of  items  fabricated  off-site;  (ii) 
[plainting  and  decorating;  (iii) 
[mlanufacturing  or  furnishing  of  materials, 
articles,  supplies  or  equipment  on  the  site  of 
the  building  or  work  *  *  *;and(iv) 
[tlransportation  between  the  actual 
construction  location  and  a  facility  which  is 
dedicated  to  such  construction  and  deemed 
a  part  of  the  site  of  the  work  within  the 
meaning  of  §  5.2(1). 

(Emphasis  added.) 

B.  The  Department  of  Labor's 
Longstanding  Interpretation  of  the 
Regulatory  Site  of  the  Work  Defirution 

Prior  to  the  recent  appellate  court 
rulings,  the  Department's  longstanding, 
consistent  application  of  the  regulatory 
definition  of  site  of  the  woric— the  area 
where  laborers  and  mechanics  are  to  be 
paid  at  least  the  prevailing  wage  rates, 
as  determined  by  the  Secretary  of 
Labor — included  both  the  location 
where  a  public  building  or  work  would 
remain  after  work  on  it  had  been 
completed,  and  nearby  locations  used 
for  activities  directly  related  to  the 
covered  construction  project,  pro\'ided 
such  locations  were  dedicated 
exclusively  (or  nearly  so)  to  meeting  the 
needs  of  the  covered  project. 

The  Wage  Appeals  Board,  which 
acted  with  full  and  final  authority  for 
the  Secretary  of  Labor  on  matters 
concerning  the  labor  standards 
provisions  of  the  Davis-Bacon  and 
related  Acts  (see  29  CFR  5.1  and  7.1 
{c)V  consistently  interpreted  29  CFR 
5.2(1)  to  include  as  part  of  the  site  of  the 
work,  for  purposes  of  Davis-Bacon 
coverage,  support  facilities  dedicated 
exclusively  to  the  covered  project  and 
located  within  a  reasonable  distance 
from  the  actual  construction  site. 
Consistent  with  the  regulations,  the 
Board  also  treated  the  transportation  of 
materials  and  supplies  between  the 
covered  locations  and  transportation  of 
materials  or  supplies  to  or  from  a 
covered  location  by  employees  of  the 
construction  contractor  or  subcontractor 
as  covered  Davis-Bacon  work.  See,  e.g., 
Patton-Tully  Transportation  Co.,  WAB 
No.  90-27  (March  12, 1993)  (5.4  to  14 
miles,  and  16  to  60  miles);  Winzler 
Excavating  Co.,  WAB  No.  88-10 
(October  30  1992)  (12V2  miles):  ABC 
Paving  Co.,  WAB  Case  No.  85-14 
(September  27, 1985)  (3  miles). 


» On  April  17, 1996.  the  Secretary  redelegated 
jurisdiction  to  issue  final  agency  decisions  under, 
inter  alia,  the  Davis-Bacon  and  related  Acts  and 
their  implementing  regulations,  to  the  newly 
created  Administrative  Review  Board  (ARB  or  the 
Board). 


C.  Federal  Appellate  Decisions  and 
Subsequent  Decision  of  the 
Administrative  Review  Board  (ARB) 

The  D.C.  Circuit  first  discussed  the 
Department's  site  of  the  work  definition 
in  Building  and  Construction  Trades 
Department,  AFL-CIO  v.  United  States 
Department  of  Labor  Wage  Appeals 
Board,  932  F.2d  985  (D.C.  Cir.  1991) 
(Midway).  That  case  involved  truck 
driver  employees  of  the  prime 
contractor's  wholly  owmed  subsidiary, 
who  were  deUvering  materials  from  a 
commercial  supplier  to  the  construction 
site.  The  material  delivery  truck  drivers 
spent  ninety  percent  of  their  workday 
on  the  highway  driving  to  and  from  the 
commercial  supply  sources,  ranging  up 
to  50  miles  roimd  trip  and  stayed  on  the 
site  of  the  work  only  long  enough  to 
drop  off  their  loads,  usually  for  not 
more  than  ten  minutes  at  a  time. 

At  issue  before  the  D.C.  Circuit  was 
whether  the  "material  delivery 
truckdrivers"  were  within  the  scope  of 
construction  as  defined  by  the 
regulatory  provision  then  in  effect  at 
section  5.2(j),  which  defined  the 
statutory  terms  construction, 
prosecution,  completion,  or  repair  to 
include,  among  other  things,  "the 
transporting  of  materials  and  supplies  to 
or  from  the  building  or  work  by  the 
employees  of  the  construction 
contractor  or  construction 
subcontractor."  The  court  held  that  "the 
phrase  'mechanics  and  laborers 
employed  directly  upon  the  site  of  the 
work'  restricts  coverage  of  the  Act  to 
employees  who  are  working  directly  on 
the  physical  site  of  the  public  building 
or  public  work  being  constructed."  932 
F.2d  at  992.  The  court  further  stated  that 
"[mlaterial  delivery  truckdrivers  who 
come  onto  the  site  of  the  work  merely 
to  drop  off  construction  materials  are 
not  covered  by  the  Act  even  if  they  are 
employed  by  the  government 
contractor,"  and  consequently  held  that 
"29  C.F.R.  §5.2(j),  insofar  as  it  includes 
off-site  material  delivery  truck  drivers  in 
the  Act's  coverage,  is  invalid."  Id. 

The  court  expressly  declined  to  rule 
on  the  validity  of  the  regulation  defining 
the  site  of  the  work  at  29  CFR  5.2(1).  932 
F.2d  at  989  n.6,  991  n.l2.  However,  it 
expressed  the  view  that  Congress 
intended  to  limit  Davis-Bacon  coverage 
to  "employees  working  directly  on  the 
physical  site  of  the  public  building  or 
public  work  under  construction."  932 
F.2d  at  990  n.9,  991. 

On  May  4, 1992,  the  Department 
promulgated  a  revised  section  5.2(j)  to 
accommodate  the  holding  in  Midway. 
57  FR  19204.  The  revised  regulation 
limits  coverage  of  offsite  transportation 
to  "[tlransportation  between  the  actual 


construction  location  and  a  facility 
which  is  dedicated  to  such  construction 
and  deemed  a  part  of  the  site  of  the 
work  within  the  meaning  of  §  5.2(1)."  29 
CFR  5.2(j)(l)(iv)  (1993). 

In  the  two  more  recent  rulings.  Ball, 
Ball  and  Brosamerv.  Reich,  24  F.  3d 
1447  (D.C.  Cir.  1994)  [Ball]  and  LP. 
Cavett  Company  v.  U.S.  Department  of 
Labor.  101  F.3d  1111  (6th  Cir.  1996) 
(Cdvett).  the  D.C.  Circuit  and  Sixth 
Circuit,  respectively,  focused  on  the 
proper  geographic  scope  of  the  statutory 
phrase  site  of  the  work  in  relation  to 
borrow  pits  and  batch  plants  established 
specifically  to  serve  the  needs  of 
covered  construction  projects.  In  Ball, 
the  D.C.  Circuit  ruled  that  the 
Department's  application  of  section 
5.2(1)(2)  was  inconsistent  with  the  Act 
to  the  extent  it  covers  sites  that  are  at 
a  distance  from  the  actual  construction 
location.  The  case  involved  workers  at 
the  borrow  pit  and  batch  plant  of  a 
subcontractor  who  obtained  raw 
materials  from  a  local  sand  and  gravel 
pit  and  set  up  a  portable  batch  plant  for 
mixing  concrete.  The  pit  and  batch 
plant  were  dedicated  exclusively  to 
supplying  material  for  the  completion  of 
the  13-mile  stretch  of  aqueduct  that  the 
prime  contractor  had  contracted  to 
construct  As  described  by  the  court, 
"the  borrow  pit  and  batch  plant  were 
located  about  two  miles  from  the 
construction  site  at  its  nearest  point."  24 
F.3d  at  1449. 

In  holding  that  the  Davis-Bacon 
prevailing  wage  requirements  do  not 
apply  to  the  borrow  pit  and  batch  plant 
workers,  the  court  cited  Midway,  in 
which  it  had  found  "no  ambiguity  in  the 
text  [of  the  Davis-Bacon  Act)"  and 
thought  it  clear  that  "the  ordinary 
meaning  of  the  statutory  language  is  that 
the  Act  applies  only  to  employees 
working  directly  on  the  physical  site  of 
the  public  building  or  pubUc  work 
under  construction."  24  F.3d  at  1452. 
The  court  added  that  "the  reasoning  in 
Midway  obviously  bears  on  the  validity 
of  §  5.2(1)(2)  to  the  extent  that  the 
regulation  purports  to  extend  the 
coverage  of  the  Davis-Bacon  Act  beyond 
the  actual  physical  site  of  the  public 
building  or  public  work  under 
construction,"  (id.),  and  accordingly 
ruled  that  "the  Secretary's  regulations 
imder  which  Ball  was  held  liable  are 
inconsistent  with  the  Davis-Bacon  Act. 
See  29  CFR  §  5.20)(1)."  24  F.3d  at  1453. 
The  court  nevertheless  indicated  that 
the  regulations  at  section  5.2(1)(2)  might 
satisfy  the  geographic  limiting  principle 
of  the  Davis-Bacon  Act  and  Midway  if 
the  regulatory  phrase  in  section  5.2(1)(2) 
"so  located  in  proximity  to  the  actual 
construction  location  that  it  would  be 
reasonable  to  include  them"  were 


57272 


Federal  Register /Vol.  65,  No.  184 /Thursday,  September  21,  2000  /  Proposed  Rules 


Federal  Register / Vol.  65,  No.  184 /Thursday,  September  21,  2000 / Proposed  Rules 


57273 


applied  "only  to  cover  batch  plants  and 
gravel  pits  located  in  actual  or  virtual 
adjacency  to  the  construction  site."  24 
.  F.3d  at  1452. 

In  Cavett  (arising  under  the  Federal- 
Aid  Highway  Act,  a  Davis-Bacon  related 
Act),  the  Sixth  Circuit  held  that  truck 
drivers  hauling  asphalt  from  a 
temporary  batch  plant  to  the  highway 
under  construction  three  miles  away 
were  not  due  prevailing  wages.  The 
contract  involved  resurfacing  of  an 
Indiana  state  road,  and  as  characterized 
by  the  court,  "the  Department  of  Labor 
included  in  the  site  of  the  work  both  a 
batch  plant  located  at  a  quarry  more 
than  three  miles  away  from  the  highway 
construction  project  and  the  Indiana 
highway  system  that  was  used  to 
transport  materials  from  the  batch  plant 
to  the  construction  project."  101  F.3d  at 
1113-1114. 

Relying  on  the  D.C.  Circuit's 
reasoning  in  Midway  and  Ball,  the  Sixth 
Circuit  disagreed  with  the  views  of  the 
lower  court  that  the  statutory  language 
was  ambiguous  and  that  the  Ball 
decision  recognized  ambiguity  in  the 
statutory  text  when  it  declined  to  decide 
whether  coverage  could  extend  to  batch 
plants  adjacent  to  or  virtually  adjacent 
to  the  boundaries  of  the  completed 
project.  The  Sixth  Circuit  reasoned  that 
it  was  not  inconsistent  for  the  Ball  court 
to  "conclude  that  while  a  facility  in 
virtual  adjacency  to  a  public  work  site 
might  be  considered  part  of  that  site,  a 
facility  located  two  (or  in  this  case 
three)  miles  away  from  the  site  would 
not."  101  F.3d  at  1115.  Thus,  agreeing 
with  Ball,  the  Sixth  Circuit  concluded 
that  the  statutory  language  means  that 
"only  employees  working  directly  on 
the  physical  site  of  the  work  of  the 
public  work  imder  construction  have  to 
be  paid  prevailing  wage  rates."  Id. 

Subsequent  to  the  rulings  in  Midway, 
Ball,  and  Cavett,  the  Department's 
Administrative  Review  Board  (ARB) 
addressed  the  Davis-Bacon  Act's  site  of 
the  work  provision  in  Bechtel    ' 
Contractors  Corporation  (Prime 
Contractor),  Rogers  Construction 
Company  (Prime  Contractor),  Ball,  Ball 
and  Brosamer,  Inc.,  (Prime  Contractor). 
and  the  Tanner  Companies, 
Subcontractor,  ARB  Case  No.  97-149, 
March  25. 1998,  reaffirming  ARB  Case 
No.  95-045A,  July  15,  1996. 

This  case  involved  a  dispute  over 
whether  the  Davis-Bacon  provisions 
applied  to  work  performed  at  three 
batch  plants  established  and  operated  in 
connection  with  construction  work  on 
the  Central  Arizona  Project  (CAP),  a 
massive  Bureau  of  Reclamation 
construction  project  consisting  of  330 
miles  of  aqueduct  and  pmnping  plants. 
The  batch  plants  were  located  less  than 


one-half  mile  from  various  pimiping 
stations  that  were  being  constructed  as 
part  of  the  project.  The  Board  initially 
ruled  on  the  case  on  July  15, 1996 
{Bechtel  I)  and  later  reaffirmed  that 
decision  on  March  25,  1998  {Bechtel  II). 

The  Board  observed  that  the  D.C. 
Circuit's  recent  decision  in  Ball  had 
"created  a  good  deal  of  confusion  with 
respect  to  the  coverage  of  the  DBA." 
Bechtel  I,  slip  op.  at  6.  The  Board 
declined  to  read  Ball  or  Cavett  to  mean 
that  the  statutory  phrase  "direcUy  upon 
the  site  of  the  work"  limits  the  wage 
standards  of  the  DBA  to  "the  physical 
space  defined  by  contours  of  the 
permanent  structures  that  will  remain  at 
the  close  of  work."  Id.  Rather,  the  Board 
read  Ball  and  Cavett  as  only  precluding 
the  Secretary  from  enforcing  section 
5.2{1)(2)  of  the  regulations  in  a  manner 
that  did  not  respect  the  geographic 
limiting  principle  of  the  statute,  while 
reserving  ruling  on  section  5.2(1)(1), 
since  that  provision  was  not  at  issue  in 
those  cases.  Bechtel  II,  slip  op.  at  5; 
Bechtel  I,  slip  op.  at  6.  The  Board  stated 
that  interpretation  of  section  5.2(1)(1) 
requires  examination  of  the  question  of 
whether  the  temporary  facilities  are  so 
"located  in  virtual  adjacency"  to  the  site 
of  the  work  that  it  would  be  reasonable 
to  include  them.  Id. 

The  Board  found  that  the  work 
performed  at  the  plants  satisfied  the  test 
set  out  in  section  5.2(1)(1),  since  aerial 
photographs  of  the  construction  sites 
showed  the  temporary  batch  plants  to  be 
located  on  land  integrated  into  the  work 
area  adjacent  to  the  pmnping  stations. 
The  Board  believed  there  was  no 
principled  basis  for  excluding  the  batch 
plant  workers  since  they  were  employed 
on  sites  of  the  work  to  the  same  extent 
as  the  workers  who  cleared  the  land  and 
the  workers  who  inventoried, 
assembled,  transported  or  operated 
tools,  equipment  or  materials  on  nearby 
or  adjacent  property.  The  Board  also 
observed  that 

it  is  the  nature  of  such  construction,  e.g., 
highway,  airport  and  aqueduct  construction, 
that  the  work  may  be  long,  narrow  and 
stretch  over  many  miles.  Where  to  locate  a 
storage  area  or  a  batch  plant  along  such  a 
project  is  a  matter  of  the  contractor's 
convenience  and  is  not  a  basis  for  excluding 
the  work  from  the  DBA.  The  map  of  the 
project  introduced  at  hearing  *   *   * 
abundantly  illustrates  that  the  project 
consisted  of  miles  of  narrow  aqueduct 
connected  by  pumping  stations.  The  only 
feasible  way  to  meet  the  needs  of  the 
aqueduct  construction  was  to  have  the 
concrete  prepared  at  a  convenient  site  and 
transported  to  the  precise  area  of  need.  This 
equally  holds  true  for  the  storage  and 
distribution  of  other  materials  and 
equipment.  Faced  with  such  a  project,  the 
Board  finds  that  work  performed  in  actual  or 


virtual  adjacency  to  one  portion  of  the  long 
continuous  project  is  to  be  considered 
adjacent  to  the  entire  project. 

Bechtel  I,  slip  op.  at  6. 

m.  Discussion  of  the  Proposed  Rule 

Issuance  of  this  NPRM  is  needed  to 
clarify  the  effects  of  Midway,  Ball,  and 
Cavett,  particularly  in  view  of  confusion 
they  may  have  generated  (as  suggested 
by  the  ARB  in  Bechtel  /),  and  also  to 
address  situations  not  contemplated  by 
the  current  regulations. 

The  Department  has  also  reviewed  the 
NPRM  published  in  1992  (57  FR  19208 
(May  4, 1992))  in  conjunction  with  the 
nde  promulgated  to  conform  with  the 
Midway  decision;  the  NPRM  would 
have  further  defined  and  limited  the 
circumstances  in  which  on-site  work  by 
laborers  and  mechanics  primarily 
engaged  in  offsite  transportation  would 
be  subject  to  Davis-Bacon  requirements. 
After  a  review  of  the  comments  and  the 
subsequent  developments  in  the  court 
cases,  the  Department  has  concluded 
that  no  further  rulemaking  on  this  issue 
is  necessary  or  appropriate.  As  stated  in 
the  preeunble  to  the  companion  rule: 
"Those  truck  drivers  who  transport 
materials  to  or  from  the  'site  of  the 
work'  would  not  be  covered  for  any  time 
spent  off-site,  but  would  remain  covered 
for  any  time  spent  directly  on  the  'site 
of  the  work.' "  57  FR  19205.  It  remains 
the  Department's  view  that  truck  drivers 
employed  by  construction  contractors 
and  subcontractors  must  be  paid  at  least 
the  rate  required  by  the  Davis-Bacon  Act 
for  any  time  spent  on-site  which  is  more 
than  de  minimis.  In  this  connection,  the 
Department  notes  that  in  the  Midway 
case,  the  drivers  stayed  on-site  only  long 
enough  to  drop  off  their  loads,  which 
was  usually  not  more  than  ten  minutes 
at  a  time.  932  F.2d  at  987. 

1.  Site  of  the  Work— Section  5.2(1) 

While  neither  Ball  noi'Cavett 
enjoined  the  Department  frtim  enforcing 
the  regulatory  site  of  the  work  definition 
as  set  forth  at  29  CFR  5.2(1)(2),  these 
courts  foimd  the  Department's 
application  of  the  regulation  to  be 
contrary  to  the  plain  meaning  of  the 
language  of  the  Davis-Bacon  Act.  In 
view  of  the  appeals  courts'  rulings,  the 
Department  no  longer  believes  that  it 
can  assert  Davis-Bacon  prevailing  wage 
coverage  with  respect  to  material  or 
supply  sources,  tool  yards,  job 
headquarters,  etc.,  which  are  dedicated 
to  the  covered  construction  project 
unless  they  are  adjacent  or  virtually 
adjacent  to  a  location  where  the 


building  or  work,  or  a  significant 
portion  thereof,  is  being  constructed. 

Therefore,  a  revision  to  section 
5.2(1)(2)  is  proposed  to  so  limit 
coverage.  The  Department  does  not 
believe  it  would  be  appropriate  to 
propose  to  define  the  terminology 
"adjacent  or  virtually  adjacent"  because 
the  actual  distance  may  vary  depending 
upon  the  size  and  nature  of  the  project. 
See  Bechtel  U,  slip  op.  at  6  ("The 
question  of  whether  a  temporary  facility 
is  virtually  adjacent  to  the  'site  of  the 
work'  is  one  to  be  examined  on  a  case- 
by-case  basis.")  However,  the 
Department  invites  comments  on 
whether  this  terminology  should  be 
defined,  and  if  so,  in  what  manner. 

In  addition,  the  current  site  of  the 
work  definition  at  section  5.2(1)  does  not 
adequately  address  certain  situations 
which  the  Department  believes  warrant 
coverage.  For  example,  new 
construction  technologies  have  been 
developed  that  make  it  practical  and 
economically  advantageous  to  build 
major  segments  of  complex  public 
works,  such  as  lock  and  dam  projects 
and  bridges,  at  locations  some  distance 
up-river  from  the  locations  where  the 
permanent  structiues  will  remain  when 
their  construction  is  completed. 

Innovative  construction  methods  exist 
which  take  advantage  of  recently 
developed  underwater  concrete 
construction  technologies,  making  it 
feasible  for  whole  sections  of  such 
structures  to  be  constructed  up-river 
and  floated  down-river  to  be  put  in 
place  to  form  the  structure  being  built. 
In  such  situations,  much  of  the 
construction  of  the  public  work  is 
performed  at  a  secondary  site  other  than 
where  it  will  remain  after  construction 
is  completed. 

The  regulatory  definition  in  section 
5.2(1)(1)  states  that  coverage  "is  limited 
to  the  physical  place  or  places  where 
construction  called  for  in  the  contract 
will  remain  *  *  *  and  other  adjacent  or 
nearby  property."  Literal  application  of 
the  regidatory  language  would  appear  to 
exclude  from  coverage,  construction  at  a 
location  some  distance  from  the  final 
resting  place  of  a  project,  even  if  a 
significant  portion  of  the  project  is 
actually  constructed  at  that  location.  At 
its  most  extreme,  it  is  possible  that  a 
project  may  be  built  in  its  entirety  at  one 
location  and  then  moved  to  its  final 
resting  place.  The  Department  does  not 
believe  such  a  result  is  consistent  with 
either  the  language  or  intent  of  the 
Davis-Bacon  Act.  Rather,  it  is  the 
Department's  view  that  a  location 
established  specificaHy  for  the  purpose 
of  constructing  a  significant  portion  of 
a  "public  building  or  public  work"  is 
reasonably  viewed  as  construction 


performed  direcUy  upon  the  site  of  the 
public  building  or  public  work  within 
the  meaning  of  the  Davis-Bacon  Act. 
The  Department  notes  that  to  the  best  of 
its  information,  projects  which  are  built 
in  such  a  manner  are  currentiy  rare, 
although  they  may  become  more 
common  with  advances  in  technology.  It 
is  not  our  intention  that  the  proposed 
amendment  to  the  definition  of  site  of 
the  work  woidd  create  a  major  exception 
to  the  normal  rule  limiting  the  site  of  the 
work  to  the  place  where  the  building  or 
work  will  remain  when  the  construction 
is  completed. 

The  Department  considers  that  the 
previously  discussed  court  decisions, 
which  involved  material  supply 
locations  and  the  transportation 
between  such  locations  and  the 
construction  site  of  the  project,  do  not 
preclude  Davis-Bacon  coverage  where 
significant  portions  of  projects,  such  as 
bridges  and  dams,  are  actually  being 
constructed  at  secondary  locations. 

Just  as  we  believe  this  situation  was 
not  contemplated  when  the 
Department's  regulations  were  drafted, 
we  believe  that  it  was  not  contemplated 
by  the  various  court  decisions.  See  Ball, 
24  F.3d  at  1452  ("the  reasoning  of 
Midway  obviously  bears  on  the  validity 
of  §  5.2(1)(2)  to  the  extent  that  the 
regidation  purports  to  extend  the 
coverage  of  the  Davis-Bacon  Act  beyond 
the  actual  physical  site  of  the  building 
or  public  work  under  construction").  As 
pointed  out  by  the  Board  in  Bechtel,  the 
courts'  statements  limiting  coverage  to 
work  "on  the  physical  site  of  the  public 
building  or  public  work  imder 
construction,"  should  not  be  interpreted 
as  restricting  coverage  "to  the  physical 
space  defined  by  contours  of  the 
permanent  structures  that  will  remain  at 
the  close  of  work." 

The  Department,  therefore,  proposes  a 
revision  to  section  5.2(1)(1)  to  include 
within  the  site  of  the  work,  secondary 
sites,  other  than  the  project's  final 
resting  place,  which  have  been 
established  specifically  for  the 
performance  of  the  Davis-Bacon  covered 
contract  and  at  which  a  significant 
portion  of  the  public  building  or  work 
called  for  by  the  contract  is  constructed. 

2.  Coverage  of  Transportation — Section 
5.2(j) 

Concerning  transportation,  section 
5.2{j)(l){iv)  currentiy  covers  all 
transportation  between  the  actual 
construction  location  and  other 
locations  dedicated  to  the  project  and 
considered  a  part  of  the  site  of  the  work 
within  the  meaning  of  section  5.2(1). 
The  Department  is  proposing  to  amend 
section  5.2(j)(l)  in  two  respects: 


First,  the  Department  is  proposing  to 
amend  section  5.2(j)(l)(iv)  to  conform  to 
the  appellate  decisions,  which  held  as  a 
genersJ  matter  that  transportation  of 
materials  occurring  off  the  actual 
construction  site  was  not  "directly  upon 
the  site  of  the  work,"  and  thus  not 
covered  by  Davis-Bacon  provisions. 
Therefore,  under  this  proposal,  off-site 
transportation  of  materials,  supplies, 
tools,  etc.,  ordinarily  would  not  be 
covered.  Such  transportation  would  be 
covered  only  if  the  transportation  is 
between  the  construction  work  site  and 
a  site  located  "adjacent  or  virtually 
adjacent"  to  the  construction  site. 

In  addition,  in  conjunction  with  the 
proposed  amendment  to  section 
5.2(1)(1),  discussed  above,  a  new  section 
5.2(j)(l)(iv)(B)  would  provide  that 
transportation  of  portion(s)  of  the 
building  or  work  between  a  secondary 
covered  construction  site  and  the  site 
where  the  building  or  work  will  remain 
when  it  is  completed  is  subject  to  Davis- 
Bacon  requirements.  It  is  the 
Department's  view  that  imder  these 
circumstances  the  site  of  the  work  is 
literally  moving  between  the  two  work 
sites,  and  therefore  the  laborers  or 
mechanics  who  transport  these  portions 
or  segments  of  the  project  are  reasonably 
viewed  as  "employed  direcUy  upon  the 
site  of  the  work." 

The  Department  seek  comments  on 
these  proposed  regidatory  changes  to 
section  5.2(1)  and  section  5.2(j){l),  as  set 
forth  below. 

rV.  Executive  Order  12866;  Small 
Business  Regulatory  Enforcement 
Fairness  Act;  Unfunded  Mandates 
Reform  Act 

This  proposed  rule  is  not  a 
"significant  regidatory  action"  within 
the  meaning  of  section  3(f)  of  Executive 
Order  12866,  The  rule  is  not  expected 
to  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  section  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities;  (2)  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  plaimed  by 
another  agency; 

(3)  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or  (4) 
raise  novel  legal  or  policy  issues  arising 
out  of  legal  mandates,  the  President's 
priorities,  or  the  principles  set  forth  in 
the  executive  order.  The  modifications 
to  regulatory  language  as  proposed  in 
this  NPRM  would  limit  coverage  of  off- 
site  material  and  supply  work  bom 
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Davis-Bacon  prevailing  wage 
r^uirements  as  a  result  of  appellate 
court  rulings.  In  addition,  the  proposed 
regiilation  would  make  a  limited 
amendment  to  the  site  of  the  work 
definition  to  address  an  issue  not 
contemplated  luider  the  cvurent 
regiilatory  language — those  instances 
where  significant  portions  of  buildings 
or  works  may  be  constructed  at 
secondary  sites  which  are  not  in  the 
vicinity  of  the  project's  final  resting 
place.  It  is  beheved  that  such  instances 
will  be  rare,  and  that  any  increased 
costs  which  may  arise  on  such  projects 
woidd  be  ofiset  by  the  savings  due  to 
theproposed  limitations  on  coverage. 

Tne  Department  has  similarly 
concluded  that  this  proposed  rule  is  not 
a  "major  rule"  requiring  approval  by  the 
Congress  under  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (5  U.S.C.  801  et  seq.).  It  will  not 
likely  result  in  (1)  an  annual  effect  on 
the  economy  of  $100  million  or  more; 
(2)  a  major  increase  in  costs  or  prices  for 
consiuners,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

For  purposes  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  this  rule 
does  not  include  any  federal  mandate 
that  may  result  in  excess  of  $100  million 
in  expenditiues  by  state,  local  and  tribal 
governments  in  the  aggregate,  or  by  tbe 
private  sector.  Fiuthermore,  the 
requirements  of  the  Unfunded  Mandates 
Reform  Act,  2  U.S.C.  1532,  do  not  apply 
here  because  the  proposed  rule  does  not 
include  a  Federal  mandate.  The  term 
Federal  mandate  is  defined  to  include 
either  a  Federal  intergovernmental 
mandate  or  a  Federal  private  sector 
mandate.  2  U.S.C.  658(6).  Except  in 
limited  circumstances  not  applicable 
here,  those  terms  do  not  include  an 
enforceable  duty  which  is  a  duty  arising 
from  participation  in  a  voluntary 
program.  2  U.S.C.  658(7)(A).  A  decision 
by  a  contractor  to  bid  on  Federal  and 
federally  assisted  construction  contracts 
is  purely  volimtary  in  nature,  and  the 
contractor's  duty  to  meet  Davis-Bacon 
Act  requirements  arises  from 
participation  in  a  voluntary  Federal 
program. 

V.  Executive  Order  13132  (Federalism) 

The  Department  has  reviewed  this 
rule  in  accordance  with  Executive  Order 
13132  regarding  federalism,  and  has 
determined  that  it  does  not  have 
federalism  implications.  The  rule  does 


not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

VI.  Regulatory  Flexibility  Analysis 

The  Department  has  determined  that 
the  proposed  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  The  proposal  would 
implement  modifications  resulting  from 
coiul  decisions  interpreting  statutory 
language,  which  woiild  reduce  the 
coverage  of  Davis-Bacon  prevailing 
wage  requirements  as  applied  to 
construction  contractors  and 
subcontractors,  both  large  and  small,  on 
DBRA  covered  contracts.  In  addition, 
the  proposed  regulation  would  make  a 
limited  amendment  to  the  site  of  the 
work  definition  to  address  an  issue  not 
contemplated  under  the  ciurent 
regulatory  language — ^those  instances 
where  significant  portions  of  buildings 
or  works  may  be  constructed  at 
secondary  sites  which  are  not  in  the 
vicinity  of  the  project's  fijtial  resting 
place.  It  is  beUeved  that  such  instances 
will  be  rare,  and  that  any  increased 
costs  which  may  arise  on  such  projects 
would  be  ofiiset  by  the  savings  due  to 
the  proposed  limitations  on  coverage. 
The  Department  of  Labor  has  certified  to 
this  effect  to  the  Chief  Coimsel  for 
Advocacy  of  the  Small  Business 
Administration.  Notwithstanding  the 
above,  the  Department  has  prepared  the 
following  Regidatory  Flexibility 
Analysis: 

(1)  Reasons  Why  Action  Is  Being 
Considered 

The  Department  is  issuing  this  NPRM 
to  clarify  the  regulatory  requirements 
concerning  the  Davis-Bacon  Act's  site  of 
the  work  language  in  view  of  three 
appellate  court  decisions.  These 
decisions  concluded  that  the 
Department's  application  of  its 
regulations  to  cover  certain  activities 
related  to  off-site  facilities  dedicated  to 
the  project  was  at  odds  with  the  Davis- 
Bacon  Act  language  that  limits  coverage 
to  workers  employed  "direcUy  upon  the 
site  of  the  work."  This  NPRM  is 
therefore  necessary  to  bring  the 
Department's  regulatory  definitions  of 
the  statutory  terms  construction, 
prosecution,  completion,  and  repair  at 
29  CFR  5.2(j),  and  site  of  the  woric  at  29 
CFR  5.2(1)  into  conformity  with  these 
court  decisions. 

The  Department  is  also,  issuing  this 
NPRM  in  order  to  address  situations 
that  were  not  contemplated  when  the 


current  regulations  concerning  site  of 
the  work  were  promulgated.  "This  NPRM 
proposes  to  make  clear  under  the 
Department's  regulations  that  the  Davis- 
Bacon  Act's  scope  of  coverage  includes 
work  performed  at  locations  established 
specifically  for  the  purpose  of 
constructing  a  significant  portion  of  a 
building  or  work,  as  well  as 
transportation  of  portions  of  the 
building  or  work  to  and  fi'om  the 
project's  final  resting  place.  These 
regidatory  changes  are  necessitated  by 
the  development  of  new  construction 
technologies,  whereby  major  segments 
of  a  project  can  be  constructed  at 
locations  some  distance  from  where  the 
permanent  structure(s)  will  remain  after 
construction  is  completed. 

(2)  Objectives  of  and  Legal  Basis  for 
Rule 

These  regulations  are  issued  imder 
the  authority  of  the  Davis-Bacon  Act,  40 
U.S.C.  276a,  et  seq..  Reorganization  Plan 
No.  14  of  1950,  5  U.S.C.  Appendix,  and 
the  Copeland  Act,  40  U.S.C.  276c.  The 
objectives  of  these  regulations  are  to 
clarify  the  effects  of  three  appellate 
court  decisions  [Midway,  Ball,  and 
Cavett)  and  eliminate  any  confusion 
they  may  have  engendered  in  the 
Federal  construction  community,  and  to 
address  a  coverage  issue  not 
contemplated  by  the  cxirrent  regulations. 

(3)  Number  of  Small  Entities  Covered 
Under  the  Rule 

Size  standards  for  the  construction 
industry  are  established  by  the  Small 
Business  Administration  (SB A],  and  are 
expressed  in  millions  of  dollars  of 
annual  receipts  for  affected  entities,  i.e.. 
Major  Group  15,  Biiilding 
Construction — General  Contractors  and 
Operative  Builders,  $17  million;  Major 
Group  16,  Heavy  Construction  (non- 
building),  $17  inillion;  and  Major  Group 
17,  Special  Trade  Contractors,  $7 
million.  The  overwhelming  majority  of 
construction  establishments  woidd  have 
aimual  receipts  imder  these  levels. 
According  to  the  Census,  98.7  percent  of 
these  establishments  have  annual 
receipts  under  $10  million.  Therefore, 
for  the  purpose  of  this  analysis,  it  is 
assumed  that  virtually  all 
establishments  potentially  affected  by 
this  rule  would  meet  the  applicable 
criteria  used  by  the  SBA  to  define  small 
businesses  in  the  construction  industry. 

(4)  Reporting,  Recordkeeping,  and  Other 
Compliance  Requirements  of  the  Rule 

There  are  no  additional  reporting  or 
recording  requirements  for  contractors 
imder  the  proposed  rule.  There  may  be 
rare  instances  where,  pursuant  to  the 
NPRM,  contractors,  including  small 


entities,  engaged  in  the  construction  of 
a  major  portion  of  a  Davis-Bacon  project 
at  a  secondary  site  specifically 
established  for  such  purpose  would  be 
required  to  comply  with  Davis-Bacon 
wage  and  recordkeeping  requirements 
widi  respect  to  certain  laborers  and 
mechanics  in  circumstances  where  they 
currenUy  are  not  covered  by  regulations 
issued  under  the  Act. 

(5)  Relevant  Federal  Rules  Duplicating, 
Overlapping,  or  Conflicting  With  the 
Rule 

There  are  currently  no  Federal  rules 
that  duplicate,  overlap,  or  conflict  with 
this  proposed  rule. 

(6)  Differing  Compliance  or  Reporting 
Requirements  for  Small  Entities 

The  proposed  rule  contains  no 
reporting,  recordkeeping,  or  other 
compliance  requirements  specifically 
applicable  to  small  businesses  or  that 
differ  fitsm  such  requirements 
applicable  to  the  Davis-Bacon 
contracting  industry  as  a  whole.  Such 
different  treatment  would  not  seem 
feasible  since  virtually  all  employers  in 
the  industry  are  small  businesses. 

(7)  Clarification,  Consolidation,  and 
Simplification  of  Compliance  and 
Reporting  Requirements 

The  primary  purpose  of  the  proposed 
rule  is  to  clarify  the  appUcation  of 
Davis-Bacon  requirements  as  a  residt  of 
various  appellate  court  decisions. 

(8)  Use  of  Other  Standards  ' 

The  proposed  regulation  addresses 
only  statutory  coverage.  It  does  not 
prescribe  performance  or  design 
standards. 

(9)  Exemption  From  Coverage  for  Small 
Entities 

Exemption  from  coverage  under  this 
rule  for  small  entities  would  not  be 
appropriate  given  the  statutory  mandate 
of  the  Davis-Bacon  Act  that  all 
contractors  (large  and  small)  performing 
on  DBRA-covered  contracts  pay  their 
workers  prevailing  wages  and  fringe 
benefits  as  determined  by  the  Secretary 
of  Labor. 


Vn.  Document  Preparation 

This  document  was  prepared  under 
the  direction  of  John  R.  Eraser,  Deputy 
Administrator,  Wage  and  Hour  Division, 
Emplojrment  Standards  Administration, 
U.S.  Department  of  Labor. 

List  of  Subiects  in  29  CFR  Part  5 

Administrative  practice  and 
procedure.  Government  contracts. 
Investigations,  Labor,  Minimum  wages. 
Penalties,  Recordkeeping  requirements. 
Reporting  requirements,  Wages. 

For  the  reasons  set  out  in  the 
preamble,  Tide  29,  Part  5,  is  proposed  . 
to  be  amended  as  follows: 

PART  5— LABOR  STANDARDS 
PROVISIONS  APPUCABLE  TO 
CONTRACTS  COVERING  FEDERALLY 
RNANCED  AND  ASSISTED 
CONSTRUCTION  (ALSO  LABOR 
STANDARDS  PROVISIONS 
APPLICABLE  TO  NONCQNSTRUCTION 
CONTRACTS  SUBJECT  TO  THE 
CONTRACT  WORK  HOURS  AND 
SAFETY  STANDARDS  ACT) 

1.  The  authority  citation  for  part  5  is 
revised  to  read  as  follows: 

Authority:  40  U.S.C.  276a-276a-7;  40 
U.S.C.  276c;  40  U.S.C.  327-332; 
Reorganization  Plan  No.  14  of  1950,  5  U.S.C. 

Appendix;  5  U.S.C.  301;  29  U.S.C. 
259;  and  the  statutes  listed  in  §  5.1(a)  of 
this  part. 

2.  Section  5.2  is  amended  by  revising 
paragraphs  (j)  and  (1)  to  read  as  follows: 

fS^    DafinMons. 

*        •        *        *        • 

(j)  The  terms  construction, 
prosecution,  completion,  or  repair  mean 
the  follovnng: 

(1)  All  t)rpes  of  work  done  on  a 
particular  building  or  work  at  the  site 
thereof,  including  work  at  a  feciUty 
which  is  deemed  a  part  of  the  site  of  the 
work  within  the  meaning  of  §  5.2(1)  by 
laborers  and  mechanics  employed  by  a 
construction  contractor  or  construction 
subcontractor  (or,  under  the  United 
States  Housing  Act  of  1937;  the  Housing 
Act  of  1949;  and  the  Native  American 
Housing  Assistance  and  Self- 


Determination  Act  of  1996,  all  work 
done  in  the  construction  or 
development  of  the  project),  including 
without  limitation — 

(i)  Altering,  remodeling,  installation 
(where  appropriate)  on  the  site  of  the 
work  of  items  fabricated  off-site; 

(ii)  Painting  and  decorating; 

(iii)  Manufacturing  or  furnishing  of 
materials,  articles,  supplies  or 
equipment  on  the  site  of  the  building  or 
work  (or,  under  the  United  States 
Housing  Act  of  1937;  the  Housing  Act 
of  1949;  and  the  Native  American 
Housing  Assistance  and  Self- 
Determination  Act  of  1996,  in  the 
construction  or  development  of  the 
project); 

(iv)(A)  Transportation  between  the 
site  of  the  work  within  the  meaning  of 
§  5.2(1)(1)  and  a  fecility  which  is 
dedicated  to  the  construction  of  the 
building  or  work  and  deemed  a  part  of 
the  site  of  the  work  within  the  meaning 
of  paragraph  0)(2)  of  this  section;  and 

(B)  Transportation  of  portion(s)  of  the 
building  or  work  between  a  site  where 
a  significant  portion  of  such  building  or 
work  is  constructed,  which  is  a  part  of 
the  site  of  the  work  within  the  meaning 
of  paragraph  (l)(l)  of  this  section,  and 
the  physical  place  or  places  where  the 
building  or  work  will  remain. 

(2)  Except  for  laborers  and  mechanics 
employed  in  the  construction  or 
development  of  the  project  under  the 
United  States  Housing  Act  of  1937;  the 
Housing  Act  of  1949;  and  the  Native 
American  Housing  Assistance  and  Self- 
Determination  Act  of  1996,  and  except 
as  provided  in  paragraph  (j)(l)(iv)(A)  of 
this  section,  the  transportation  of 
materials  or  supplies  to  or  fitim  the  site 
of  the  work  by  employees  of  the 
construction  contractor  or  a 
construction  subcontractor  is  not 
"construction"  (etc.)  (see  Building  and 
Construction  Trades  Department,  AFL- 
CIO  v.  United  States  Department  of 
Labor  Wage  Appeals  Board  (Midway 
Excavators,  Inc.),  932  F.2d  985  p.C.  Cir. 
1991)). 
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(1)  The  term  site  of  the  work  is  defined 
as  follows: 

(1)  The  site  of  the  work  is  the  physical 
place  or  places  where  the  building  or 
work  called  for  in  the  contract  will 
remain;  and  any  other  site  where  a 
significant  portion  of  the  building  or 
work  is  constructed,  provided  that  such 
site  is  established  specifically  for  the 
performance  of  the  contract  or  project; 

(2)  Except  as  provided  in  paragraph 
(1)(3)  of  this  section,  job  headquarters, 
tool  yards,  batch  plants,  borrow  pits, 
etc.,  are  part  of  the  site  of  the  work, 
provided  they  are  dedicated  exclusively, 
or  nearly  so,  to  performance  of  the 
contract  or  project,  and  provided  they 


are  adjacent  or  virtually  adjacent  to  the 
site  of  the  work  as  defined  in  paragraph 
(1)(1)  of  this  section; 

(3)  Not  included  in  the  site  of  the 
work  are  permanent  home  offices, 
branch  plant  establishments,  fabrication 
plants,  tool  yards,  etc.,  of  a  contractor  or 
subcontractor  whose  location  and 
continuance  in  operation  are 
determined  wholly  without  regard  to  a 
particular  Federal  or  federally  assisted 
contract  or  project.  In  addition, 
fabrication  plants,  batch  plants,  borrow 
pits,  job  headquarters,  tool  yards,  etc.,  of 
a  commercial  or  material  supplier, 
which  are  established  by  a  supplier  of 
materials  for  the  project  before  opening 


of  bids  and  not  on  the  site  of  the  work 
as  stated  in  paragraph  (1)(1)  of  this 
section,  are  not  included  in  the  site  of 
the  work.  Such  permanent,  previously 
established  facilities  are  not  part  of  the 
site  of  the  work,  even  where  the 
operations  for  a  period  of  time  may  be 
dedicated  exclusively:  or  nearly  so,  to 
the  performance  of  a  contract. 
***** 

Signed  in  Washington,  D.C.,  on  this  18th 
day  of  September,  2000. 
T.  Michael  Kerr, 
Administrator. 
[FR  Doc.  00-24257  Filed  9-20-00;  8:45  am] 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Indusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  SEPTEMBER  21, 
2000 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  canier  services: 
Wireless  communication 
services— 
746-764  and  776-794 

MHz  bands;  service 

rules;  clarification; 

published  9-21-00 
Wireless  telecommunications 
services — 
746-764  and  776-794 

MHz  bands;  sen/ice 

mies;  correction; 

published  9-21-00 
746-764  and  776-794 

MHz  bands;  sen/ice 

rules;  conection; 

published  9-21-00 
746-764  and  776-794 

MHz  bands;  service 

rules;  conection; 

published  9-21-00 
746-764  and  776-794 

MHz  bands;  service 

rules;  correction; 

published  9-21-00 

LABOR  DEPARTMENT 
Employnwnt  and  Training 
Administration 

Alien  temporary  employment 
latx>r  certification  process: 
H-1C  nonimmigrants  as 
registered  nurses; 
published  9-21-00 
Aliens: 
Temporary  employment  in 
U.S.- 

Attestations  by  facilities 
employing  H-1C 
nonimmigrant  aliens  as 
registered  nurses; 
published  8-22-00 

TRANSPORTATION 
DEPARTMENT 
FMtoral  Aviation 
Administration 

Airworthiness  directives: 
Bombardier;  published  8-17- 
00 

TREASURY  DEPARTMENT 
Intsmai  Revenue  Service 

Income  taxes: 
Capital  gains,  partnership, 
Subchapter  S,  and  trust 
provisions;  published  9- 
21-00 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Oranges,  grapefruit, 
tangerines,  and  tangelos 
grown  In — 

Florida;  comments  due  by 
9-25-00;  published  9-15- 
00 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Land  Remote  Sensing  Policy 
Act  of  1992: 

Private  land  remote-sensing 
space  systems;  licensing 
requirements;  comments 
due  by  9-29-00;  published 
7-31-00 
Marine  mammals: 
Incidental  taking — 
North  Pacific  Acoustic 
Laboratory;  low 
frequency  sound  source 
operation;  comments 
due  by  9-25-00; 
published  8-24-00 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Commodity  Exchange  Act: 
Futures  commission 

merchants  and  introducing 

broilers;  minimum  financial 

requirements 

Capital  charge  on 
unsecured  receivables 
due  from  foreign 
brokers;  comments  due 
by  9-27-00;  published 
8-28-00 

DEFENSE  DEPARTMENT 

Federal  Acquisitk>n  Regulation 

(FAR): 

Civilian  Agency  Acquisition 
Council  and  Defense 
Acquisition  Regulations 
Council;  definitKHis  for 
classified  acquisitions; 
comments  due  by  9-26- 
00;  published  7-28-00 

Final  contract  voucher 
submission;  comments 
due  by  9-25-00;  published 
7-27-00 

North  American  Industry 
Classification  System; 
comments  due  by  9-25- 
00;  published  7-26-00 
EDUCATION  DEPARTMENT 
Postsecondary  education: 

Federal  Family  Education 
Loan  Program  and 
William  D.  Ford  Federal 
Direct  Loan  Program; 
comments  due  by  9-25- 
00;  published  8-10-00 


Higher  Education  Act;  Title 
IV  programs;  application, 
reapplk»tion,  and 
certification  processes; 
streamlining,  etc.; 
comments  due  by  9-25- 
00;  published  8-10-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Pofymers  arnl  resins — 
Compliance  date  (Group 
IV);  indefinite  stay; 
comments  due  by  9-28- 
00;  published  8-29-00 
Compliance  date  (Group 
IV);  indefinite  stay; 
comnwnts  due  by  9-28- 
00;  published  8-29-00 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Califomia;  comments  due  by 
9-28-00;  published  8-29- 
00 
Indiana;  comments  due  by 
9-28-00;  published  8-29- 
00 
Air  quality  implementation 
plans;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designatk>n  of 
areas: 

Mk^igan;  comments  due  by 
9-29-00;  published  8-30- 
00 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan— 

Natkxial  priorities  list 
update;  comments  due 
by  9-25-00;  published 
7-27-00 
Nattonal  priorities  list 
update;  comments  due 
by  9-28-00;  published 
8-28-00 
Natk)nal  priorities  list 
update;  comments  due 
by  9-28-00;  published 
8-28-00 

FARM  CREDIT 
ADMINISTRATION 

Farm  credit  system: 
Loan  polk:ies  and 
operafions — 
Loan  purchases  and 
sales;  definitk>ns; 
comments  due  by  9-25- 
00;  published  7-26-00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Digital  television  stations;  table 
of  assignments: 
Maine;  comments  due  by  9- 
25-00;  published  8-7-00 


Radio  sen^k:es,  special: 
Private  land  mobile 
services — 

Public  safety  700  MHz 
band;  comments  due  by 
9-25-00;  published  8-25- 
00 
Radio  stations;  table  of 
assignments: 

Vermont;  comments  due  by 
9-25-00;  published  8-24- 
00 
Television  broadcasting: 
Cat>le  televisron  systems — 
Multk:hannel  vkleo  and 
cat>ie  televisk>n  servk»; 
1998  biennial  review; 
comments  due  by  9-26- 
00;  published  9-5-00 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acquisitkxi  Regulatkxi 
(FAR): 

CiviHan  Agency  Acquisitkxi 
Council  and  Defense 
Acquisitkxi  Reguiatk>ns 
Council;  definitk)ns  for 
classified  acquisitkxis; 
comments  due  by  9-26- 
00;  published  7-28-00 
Final  contract  voucher 
submission;  comments 
due  by  9-25-00;  published 
7-27-00 
North  American  Industry 
Classification  System; 
comments  due  by  9-25- 
00;  published  7-26-00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Biotogk^l  products: 
In  vivo  radk>pharmaceutKals 
used  for  diagnosis  and 
monitoring — 
Medtoal  imaging  drugs 
and  btotogns, 
devek>pment;  evaluatk>n 
and  approval;  industry 
guidance;  comments 
due  by  9-29-00; 
published  7-31-00 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 
Critk»l  hat>itat 
designatkms — 
Spectacled  ekJer  and 
Stelier's  ekler; 
comments  due  by  9-25- 
00;  published  8-24-00 
Southwestern  Washington/ 
Columbia  River  coastal 
cutthroat  trout;  take 
prohibitions  clarification; 
comments  due  by  9-29- 
00;  published  9-6-00 
INTERIOR  DEPARTMENT 
Hearings  and  Appeals 
Office,  Interior  Department 
Hearings  and  appeals 
procedures: 


Surface  coal  mining;  award 
of  costs  and  expenses; 
petitions;  comments  due 
by  9-26-00;  published  7- 
28-00 

JUSTICE  DEPARTMENT 

Drug  Enforcement 
Administration 

Prescriptions: 
Facsimile  transmission  for 
patients  enrolled  in 
hospk:e  programs; 
comments  due  by  9-25- 
00;  published  7-25-00 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 

(FAR): 

Civilian  Agency  Acquisition 
Council  and  Defense 
Acquisition  Regulations 
Council;  definitins  for 
classified  acquisitions; 
comments  due  by  9-26- 
00;  published  7-28-00 

Final  contract  voucher 
submission;  comments 
due  by  9-25-00;  published 
7-27-00 

North  American  Industry 
Classification  System; 
comments  due  by  9-25- 
00;  published  7-26-00 

NUCLEAR  REGULATORY 
COMMISSION 

Rulemaking  petitions: 
Union  of  Concerned 
Scientists;  comments  due 
by  9-25-00;  published  7- 
10-00 
Spent  nuclear  fuel  and  high- 
level  radoactlve  waste; 
Independent  storage; 
licenlng  requirements: 
FuelSolutlons  addition; 
comments  due  by  9-25- 
00;  published  7-11-00 

POSTAL  SERVICE 

International  Mail  Manual: 
Priority  Mall  Global 
Guaranteed;  enhanced 
expedited  sen^ice  from 
selected  U.S.Iocatlons  to 
selected  European 
countries  and  China; 
amendment;  comments 
due  by  9-27-00;  put>lished 
8-28-00 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities,  etc.: 


Auditor  independence 
requirements;  comments 
due  by  9-25-00;  published 
7-12-00 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawbridge  operations: 
Louisiana;  comments  due  by 
9-27-00;  published  8-28- 
00 
TRANSPORTATION 
DEPARTMErrr 
Federal  Aviation 
Administration 
Air  earner  certification  and 
operations: 

Alrt>us  airplanes;  digital  flight 
data  recorder 
requirements;  revisions; 
comments  due  by  9-25- 
00;  published  8-24-00 
Airworthiness  directives: 
Aerospatiale;  comments  due 
by  ^-28-00;  published  8- 
29-00 
Airbus;  comments  due  by  9- 

25-00;  published  8-24-00 
Boeing;  comments  due  by 
9-25-00;  published  7-25- 
00 
British  Aerospace; 
comments  due  by  9-28- 
00;  published  8-29-00 
Domier;  comments  due  by 
9-28-00;  published  8-29- 
00 
Empresa  Brasileira  de 
Aeronautica,  S.A.; 
comments  due  by  9-28- 
00;  published  8-29-00 
Empressa  Brasileira  de 
Aeronautica  S.A.; 
comments  due  by  9-29- 
00;  published  8-15-00 
McDonnell  Douglas; 
comments  due  by  9-25- 
00;  published  7-27-00 
Raytheon;  comments  due  by 
9-25-00;  published  8-10- 
00 
Class  D  and  Class  E 
airspace;  comments  due  by 
9-29-00;  published  8-9-00 
Class  D  and  Class  E 
airspace;  correction; 
comments  due  by  9-29-00; 
published  8-21-00 
Class  D  and  Class  E4 
airspace;  comments  due  by 
9-28-00;  published  8-29-00 
Class  E  airspace;  comments 
due  by  9-29-00;  published 
8-23-00 


TRANSPORTATION 
DEPARTMENT 

Federal  Highway 
Administration 

Transportation  Equity  Act  for 
21st  Century; 
implementation: 
Engineering  services;  State 
transportation 
departments; 
administrative  costs 
eligibility;  comments  due 
by  9-25-00;  published  7- 
26-00 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehicle  safety 
standards: 

School  bus  safety;  small 
business  impacts; 
comments  due  by  9-29- 
00;  published  9-13-00 

TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Bureau 

Alcohol:  vltlcultural  area 

designations: 

Fair  Play,  El  Dorado 
County,  CA;  comments 
due  by  9-25-00:  published 
7-25-00 

TREASURY  DEPARTMENT 

Currency  and  foreign 
transactions;  financial 
reporting  and  recordkeeping 
requirements: 
Bank  Secrecy  Act; 
Implementation — 

Currency  transactions 
reporting  requirement; 
exemptions;  comments 
due  by  9-26-00; 
published  7-28-00 

VETERANS  AFFAIRS 
DEPARTMENT 

Adjudication;  pensions, 
compensation,  dependency, 
etc.: 

Signature  by  marie; 
comments  due  by  9-25- 
00;  published  7-26-00 

UST  OF  PUBUC  LAWS 

This  Is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 


Update  Service)  on  202-523- 
6641    This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg 

The  text  of  laws  Is  not 
published  In  the  Federal 
Register  but  may  be  ordered 
In  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents. 
U.S  Government  Printing 
Office,  Washington,  DC  20402 
(phone.  202-512-1808).  The 
text  will  also  be  made 
available  on  tt>e  Intemet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Soime  laws  may 
not  yet  be  available. 

H.R.  404(VP.L.  106-265 

To  amend  title  5.  United 
States  Code,  to  provide  for 
the  establishment  of  a 
program  under  which  tong- 
term  care  insurance  is  made 
available  to  Federal 
employees,  memljers  of  the 
uniformed  servrces,  and 
civilian  and  military  retirees. 
provide  for  the  correction  of 
retirement  coverage  errors 
under  chapters  83  and  84  of 
such  title,  and  for  other 
purposes.  (Sept.  19,  2000; 
114  Stat.  762) 

Last  List  August  23,  2000 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  tree  electronic  mall 
notification  service  of  newly 
enacted  publk:  laws.  To 
sut)scribe,  go  to  www.gsa.gov/ 
archlves/publaws-l.html  or 
send  E-mail  to 
listservdwww.gsa.gov  with 
the  following  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  servkx  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulcrtive  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  format  and  the  cun«nt 
year^  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Register. 

One  year.  $253.00 
Six  months:  $126.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $290.00 


Superintendent  of  Documents  Subscription  Order  Form 


Ontar  PnxMWig  Coda: 

*5419 

I I    I  liiiS,  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)  D  One  year  at  $253  each 

n  Six  months  at  $126.50 
Code  of  Federal  Regulations  (CFRM7)       D  One  year  at  $290  each 


Charge  your  order. 

tt'B  Easyl 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $  - 


International  customers  please  add  25%. 


.  Price  includes  regular  dfHnestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account        [_     | 

LJ  visa       LJ  MasterCard  Account 


-D 


Street  address 


City.  Stale,  ZIP  code 


Daytime  phone  including  area  code 


II         1  1  1  1    1 

I  muuc  you  JOT 

(rrftriif  card  Axpirntian  rfate)                    ..j^.,.  ^^-J^-f 

Authorizing  signature 


4A)0 


Purchase  order  number  (optional) 
May  we 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
FREE 


Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 


To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


You  may  also  connect  using  local  WAIS  client  software.  For  further  information, 
contact  the  GPO  Access  User  Support  Team: 

Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 

Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 

Internet  E-Mail:  gpoaccess@gpo.gov 


YES     NO 
your  nameteddres  avaflaUe  to  other  maien?      \_j  \     | 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Ortler  Now! 

The  United  States  Government  Manual 
1999/2000 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


$46  per  copy 


Superintendent  of  Documents  Publications  Order  Form 


L.  ^  ^ 


Charge  your  order. 

It'eEaeyl 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


puax>TCNS  *  PBKOCALS  *  ELEcrmoMC  pnooucrs 

Ordsr  PrecMSing  Coda: 

♦7917 

n  YES,  please  send  me copies  of  The  United  States  Government  Manual  1999/2000, 

S/N  069-000-00109-2  at  $46  ($57.50  foreign)  each. 

Total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/anention  line 


I     I  GPO  Deposit  Account 


l-D 


Street  address 


1 1  VISA       LJ  MasterCard  Account 

1                                                  II                                1 

City,  State,  ZIP  code 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 


M^y  «c  make  your 


YES     NO 
avaibUetoattKrmalers?      [^  |     | 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


9/99 


Public  Papers 
of  the 
Presidents 
oftlie 
United  States 


l^^llijun  J.  Clinton 

1993 

(Book  I) $51.00 

1993 

(Book  11)  $61.00 

1994 

(Book  I) $56.00 

1994 

(Book  n)  $52.00 

1995 

(Book  I) $60.00 

1995 

(Book  n)  $65.00 

1996 

(Book  I) $66.00 

1996 

(Book  11)  $72.00 

1997 

(Book  I) $69.00 

1997 

(Book  II)  $78.00 

1998 

(Book  I) $74.00 


i?gs«#^-«y^s^QSHRMa^^^e?^ 


Published  by  die  Office  of  the  Federal  Register, 
National  Archives  and  Records  Administration 

Mail  order  to: 

Superintendent  of  Documents 
PO.  Box  371954,  Pittsburgh,  PA 


(Bn.  VOO) 


Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
Is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  put)llshed  In  the  Federal  Register. 
The  LSA  is  issued  monthly  In  cumulative  fomi. 
Entries  indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or  corrected. 
$31  per  year. 

Federal  Register  index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  In 
cumulative  form.  Entiles  are  earned 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  sutsjects  are  carried 
as  cross-references. 
$28  per  year. 


A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 
in  ttie  Federal  Register. 


Superintendent  of  Documents  Subscription  Order  Form 


Order  Procaning  Coda: 

*5421 


I     I  YES,  enter  the  following  indicated  subscriptions  for  one  year: 


LSA  (List  of  CFR  Sections  Affected),  (LCS)  for  $31  per  year. 
.  Federal  Register  Index  (FRUS)  $28  per  year. 


Chmge  your  order. 

n'9  Easy! 

To  fax  your  orders  (202)  512-2250 

nMHie  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Company  or  personal  name 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Please  Choose  Method  oi  Payment: 

I    I  Checlc  Payable  to  the  Superintendent  of  Documents 


(Please  type  or  pnnt) 


Additional  address/attention  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

YES     NO 

May  wc  make  your  naneteddressavaiable  to  odier  mailers?     | |  | | 


I    I  GPO  Deposit  Account 

n  VISA       n  MasteiCard  Account 


l-D 


Utankyoufor 

(Credit  card  expiration  date)  y^^^  order! 


Authorizing  Signature  ♦"'O 

Mail  To:  Superintendent  of  Documents 

RO,  Box  371954,  Pittsburgh,  PA  15250-7954 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  infomiation  on  Presidential 
policies  and  announcenDents.  It 
contains  the  full  text  of  the 
President's  public  speeches, 
statenients,  noessages  to 
Congress,  news  conferences,  and 
66)er  Presidential  materials 
released  by  the  White  House. 


WeeKTy  Ccn.pilat;on  of 

Presidential 
Documents 


Monday.  Umuiy  13. 1M7 
Voluiw  33— Nuuibn  2 
Page  7-40 


The  Weekly  ConfH>ilation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  Presklent, 
nominatk>ns  sulMnitted  to  the 
Senate,  a  checklist  of  White 
Kkxjse  press  releases,  and  a 


digest  of  other  PreskJential 
activities  and  White  hkxjse 
announcements.  Indexes  are 
publisfied  quarterly. 

PuUlshed  by  the  Office  of  the 
Federal  f^ister.  National 
ArchivM  and  Reconle 
Administration. 


Superintendent  of  Documents  Subscription  Order  Form 


Oidtr  Piocaning  Cod*: 

♦  5420 


Charge  your  onler. 

^•Eaayl 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


D  YES,  please  enter one  year  subscriptions  for  the  Weekly  Compilatioii  of  Preskfential  Documents  (PD)  so  I  can 

keep  up  to  date  on  Presidential  activities. 

n  $151.00  First  Class  Mail         D  $92.00  Regular  Mail 

The  total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

International  customers  please  add  25%. 

Please  Choose  Method  of  Payment: 

r~l  Check  Payable  to  the  Superintendent  of  Documents 
I    I  GPO  Deposit  Account 


Company  or  personal  name 


(Please  type  or  print) 


-D 


Additional  address/attention  line 


EH  VISA       CH  MasterCard  Account 


Street  address 


City,  State,  ZIP  code 

Daytime  phone  including  area  code 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  signature 


Purchase  order  number  (optional)  yg^    j^ 

May^iMd(eyoiirnni^addR9B«vaUiktoa(lMrinaleR?     I — I  I — I 


Mail  To:  Superintendent  of  Documents 

PO.  Box  371954,  Pittsburgh,  PA  15250-7954 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 


Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
leam  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


• 

•■•••••     /••••••• 

• 

:  A£B    .=;mtth21  7.T 

DEC97  R  1 

'  JOHN    SMITH 

:  212    MAIN    STREET 

:  rORESTVILLE    MD    2  0704 

• 

A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


/' 


:  AFRDQ  SMITH212J 

•  JOHN  SMITH 

•212    MAIN    STREET 

:  FORESTVILLE   MD    20704 


DEC97R1 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Superintendent  of  Documents  Subscription  Order  Form 

OrdMProcMingCode  CtWrgB  yOUT  OrdBT. 

*  5468  H'8  Easy! 

□  V17€      ♦  u       »     ^  ^      f  11  To  fax  your  orders  (202)  512-2250 

I  Hia,  enter  my  subscnption(s)  as  follows:  ,».  _.       /-i«^^  «^  ioaa 

Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $697  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


Comparry  or  personal  name 


(Please  type  or  print) 


Please  Choose  Metliod  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 


Additionai  address/anention  line 


I     I  GPO  Deposit  Account 

r~l  VISA       EH  MasterCard  Account 


t-D 


Street  address 


City,  State,  ZIP  code 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

YES     NO 

Msywc  make  your  name^addresB  available  to  other  msders?     | |   | | 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  747 

Civil  Monetary  Penalty  inflation 
AcQustment 

AGENCY:  National  Credit  Union 
Administration. 

action:  Final  rule. 


summary:  Congress,  in  the  Federal  Civil 
Penalties  Inflation  Adjustment  Act  of 
1990,  as  amended  by  the  Debt 
Collection  Improvement  Act  of  1996, 
required  all  federal  agencies  with  the 
authority  to  impose  civil  monetary 
penalties  (CMPs)  to  regidarly  evaluate 
those  CMPs  to  ensure  that  they  continue 
to  maintain  their  deterrent  value.  As  a 
result  of  these  acts,  the  head  of  each 
agency  was  required,  by  October  23, 
1996,  and  at  least  once  every  four  years 
thereafter,  to  adjust  its  CMPs  for 
inflation.  In  1996,  the  National  Credit 
Union  Administration  (NCUA)  issued  a 
final  rule  to  implement  the  reqiured 
adjustments  to  certain  CMPs  authorized 
by  the  Federal  Credit  Union  Act.  Since 
that  time,  NCUA  has  discovered  several 
more  CMPs  that  should  also  be  adjusted 
for  inflation.  In  order  to  comply  with 
Congress'  mandate  to  adjust  CMPs  for 
inflation  at  least  every  four  years,  NCUA 
is  issuing  this  final  rule  to  implement 
the  required  adjustments  to  those  CMPs. 

EFFECTIVE  DATE:  October  23,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Allan  Meltzer,  Associate  General 
Counsel,  or  Jon  Canerday,  Trial 
Attorney,  Office  of  Genennl  Coimsel, 
NCUA,  1775  Duke  Street,  Alexandria, 
Virginia  22314,  or  telephone  (703)  518- 
6540. 

SUPPlfMENTARY  INFORMATION: 


Background: 

The  Debt  Collection  Improvement  Act 
of  1996  ^  (DCIA)  amended  the  Federal 
Civil  Penalties  Inflation  Adjustment  Act 
of  1990  2  (FCPIA  Act)  to  require  every 
Federal  agency  to  enact  regulations  that 
adjust  eadi  civil  monetary  penalty 
(CMP)  3  provided  by  law  imder  its 
jurisdiction  by  the  rate  of  inflation 
pvirsuant  to  the  inflation  adjustment 
formula  in  section  5(b)  of  the  FCPIA 
Act.  Each  Federal  agency  was  required 
to  issue  these  implementing  regulations 
by  October  23, 1996,  and  at  least  once 
every  4  years  thereafter.  Section  6  of  the 
amended  FCPIA  Act  specifies  that 
inflation-adjusted  CMPs  will  only  apply 
to  violations  that  occur  after  the 
effective  date  of  the  adjxistment.  The 
inflation  adjustment  is  based  on  the 
percentage  increase  in  the  Consumer 
Price  Index  (CPI).*  Specifically,  section 
5(b)  of  the  FCPIA  Act  defines  "the  term 
'cost-of-living  adjustment'  [to]  mean  the 
percentage  (if  any)  for  each  civil 
monetary  penalty  by  which — (1)  the 
Consumer  Price  Index  for  the  month  of 
June  of  the  calendar  year  preceding  the 
adjustment,  exceeds  (2)  the  Consumer 
Price  Index  for  the  month  of  Jime  of  the 
calendar  year  in  which  the  amount  of 
such  civil  monetary  penalty  was  last  set 
or  adjusted  pursuant  to  law." 
Furthermore,  each  CMP  that  has  been 
adjusted  for  inflation  must  be  rounded 
to  a  number  prescribed  by  section  5(a) 
of  the  FCPIA  Act.5 


'Pub.  L.  104-134,  §31001(s),  110  Stat.  1321-373, 
(Apr.  26, 1996).  The  provision  is  codified  at  28 
U.S.C.  2461  note. 

'Pub.  L.  101-410,  104  Stat.  890,  (Oct.  5,  1990), 
also  codified  at  28  U.S.C.  2461  note. 

'  Section  3(2)  of  the  amended  FCPIA  Act  defines 
a  CMP  as  any  penalty,  fine,  or  other  sanction  that: 
(1)  either  is  for  a  specific  monetary  amount  as 
provided  by  Federal  law  or  has  a  maximum  amount 
provided  for  by  Federal  law;  (2)  is  assessed  or 
enforced  by  an  agency  pursuant  to  Federal  law;  and 
(3)  is  assessed  or  enforced  pursuant  to  an 
administrative  proceeding  or  a  civil  action  in  the 
Federal  courts. 

*  The  CPI  is  published  by  the  Department  of 
Labor,  Bureau  of  Statistics,  and  is  available  at  its 
website:  www.bls.gov/top20.html. 

s  NCUA  recognizes  that  the  rounding  provision  of 
the  FCPIA  Act  is  capable  of  differing 
interpretations.  As  an  example,  the  provision  states, 
in  part,  that  an  increase  "shall  be  rounded  to  the 
nearest  *  *  *  multiple  of  $1,000  in  the  case  of 
penalties  greater  than  $1,000  but  less  than  or  equal 
to  $10,000."  Section  5(a)(3),  FCPIA  Act.  NCUA 
understands  that  some  agencies  have  chosen  to 
determine  which  rounding  rule  to  follow  based 
upon  the  amount  of  the  increase,  rather  than  the 
amount  of  the  penalty.  In  other  words,  the  forgoing 
rounding  provision  would  only  be  applied  if  the 


CMPs  Previously  Adjusted 

Calculation  of  the  Adjustment 

With  respect  to  the  CMPs  authorized 
by  12  U.S.C.  1786(k)(2).  the  last 
adjustment  for  inflation  occurred  in 
1996.  Therefore,  the  current  adjustment 
will  be  the  percentage  by  which  the  CPI 
for  the  month  of  June  1999  exceeds  the 
CPI  for  the  month  of  June  1996. 
According  to  the  Bureau  of  Labor 
Statistics,  the  CPI  for  the  month  of  Jime 
1999  was  166.2  and  the  CPI  for  the 
month  of  June  1996  was  156.7.  When 
166.2  is  divided  by  156.7,  the  result  is 
1.06.  Thus,  the  CMPs  authorized  by  12 
U.S.C.  1786(k)(2)  should  be  multiplied 
by  a  factor  of  1 .06  to  arrive  at  the  new 
adjusted  amounts  (before  required 
rounding). 

Section  206(k)(2)  of  the  Federal  Credit 
Union  Act,  12  U.S.C.  1786(k)(2), 
authorizes  NCUA  to  impose  three  levels 
or  tiers  of  CMPs  upon  insured  credit 
unions  or  institution-affiliated  parties. 

First  Tier  CMPs 

First  tier  CMPs,  12  U.S.C. 
1786ft)(2)(A),  may  be  imposed  for  the 
violation  of  any  law  or  regulation,  the 
violation  of  certain  final  orders  or 
temporary  orders,  the  violation  of 
conditions  imposed  in  writing  by  the 
NCUA  Board,  or  the  violation  of  any 
written  agreement  between  the  credit 
union  and  NCUA.  The  statute  provides 
that  first  tier  CMPs  shall  not  be  more 
than  $5,000  for  each  day  the  violation 
continues.  After  the  required  adjustment 
for  inflation  in  1996,  the  maximum 
penalty  was  increased  to  $5,500  for  each 
day.«  Multipljring  the  current  penalty  of 
$5,500  by  the  factor  of  1.06  results  in 
$5,830,  an  increase  of  $330.  When  that 
number  is  rounded  as  required  by  the 
FCPIA  Act,^  the  inflation-adjusted 
maximum  for  a  first  tier  CMP  remains 
$5,500. 


amount  of  the  adjustment  was  more  than  $1,000  but 
less  than  $10,000.  NCUA  has  chosen  to  follow  the 
language  in  the  statute  and  therefore  has  adopted 
an  interpretation  that  selects  the  appropriate 
rounding  rule  based  upon  the  amount  of  the 
penalty. 

•The  FCPIA  Act  limited  the  first  adjustment  of 
a  CMP  to  a  maximum  of  10%. 

'  "Any  increase  determined  under  this  subsection 
shall  be  rounded  to  the  nearest—  *  *  *  (3)  mulUple 
of  $1 ,000  in  the  case  of  penalties  greater  than 
$1,000  but  less  than  or  equal  to  $10,000"  Section 
5(a),  FCPIA  Act.  Therefore,  $330  is  rounded  to  the 
nearest  multiple  of  $1,000  or  to  $0. 
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Second  Tier  CMPs 

Second  tier  CMPs,  12  U.S.C. 
1786(k){2)(B).  are  authorized  for 
violations  described  in  first  tier  CMPs, 
the  reckless  engaging  in  an  unsafe  or 
unsound  practice  in  conducting  the 
affairs  of  a  credit  ujiion,  or  the  breach 
of  any  fiduciary  duty,  when  the 
violation,  practice  or  breach  is  part  of  a 
pattern  of  misconduct,  or  causes  or  is 
likely  to  cause  more  than  a  minimal  loss 
to  the  credit  imion,  or  results  in 
pecimiary  gain  or  other  benefit.  The 
statute  provides  a  maximum  second  tier 
CMP  of  $25,000  for  each  day  the 
violation,  practice  or  breach  continues. 
After  the  required  1996  adjustment  for 
inflation,  the  maximum  penalty  was 
increased  to  $27,500  per  day. 
Multiplying  the  current  penalty  of 
$27,500  by  the  factor  of  1.06  results  in 
$29,150,  an  increase  of  $1,650.  When 
that  number  is  roimded  as  required  by 
the  FCPIA  Act,8  the  inflation-adjusted 
maximiun  for  a  second  tier  CMP 
remains  $27,500. 

Third  Tier  CMPs 

Third  tier  CMPs,  12  U.S.C. 
1786(k)(2)(C),  may  be  imposed  for  any 
of  the  acts  described  in  second  tier 
CMPs  that  cause  a  substantial  loss  to  the 
credit  imion  or  a  substantial  pecimiary 
gain  or  other  benefit.  The  amoimt  of 
third  tier  CMPs  depends  upon  the  status 
of  the  respondent  required  to  pay  the 
CMP,  12  U.S.C.  1786{k)(2)(D).  For  a 
person  other  than  an  insured  credit 
union,  under  the  statute  the  current 
maximum  third  tier  CMP  is  $1,000,000 
for  each  day  the  violation,  practice  or 
breach  continues.  For  an  insined  credit 
union,  the  statute  provides  a  current 
daily  maximum  CMP  of  the  lesser  of 
$1,000,000  or  1  percent  of  the  total 
assets  of  the  credit  imion.  In  1996,  the 
maximiun  CMP  for  a  person  other  than 
an  insured  credit  union  was  increased 
for  inflation  to  $1,100,000  per  day.  At 
the  same  time,  the  maximum  CMP  for 
an  insiu^d  credit  union  was  increased 
to  the  lesser  of  $1,100,000  or  1  percent 
of  the  total  assets  of  the  credit  union. 
Multiplying  the  current  penalty  of 
$1,100,000  by  the  factor  of  1.06  results 
in  $1,166,000,  an  increase  of  $66,000. 
When  that  niunber  is  rounded  as 
required  by  the  FCPIA  Act,^  the  new 


■  "Any  increase  determined  under  this  subsection 
shall  be  rounded  to  the  nearest —  *  *  *  (4)  multiple 
of  $5,000  in  the  case  of  penalties  greater  than 
$10,000  but  less  than  or  equal  to  $100.000. "  Section 
5(a),  FCPIA  Act.  Therefore.  $1,650  is  rounded  to  the 
nearest  multiple  of  $5,000  or  to  SO. 

*  "Any  increase  determined  under  this  subsection 
shall  be  rounded  to  the  nearest —  *   *   *  (6)  multiple 
of  $25,000  in  the  case  of  penalties  greater  than 
$200,000."  Section  5(a),  FCPLA  Act.  Therefore, 
$66,000  is  rounded  to  the  nearest  multiple  of 
$25,000  or  to  $75,000. 


inflation-adjusted  third  tier  CMP 
becomes  $1,175,000. 

CMPs  Not  Previously  Adjusted  For 
Inflation 

NCUA  has  determined  that  several 
additional  provisions  authorize 
penalties  that  meet  the  definition  of 
CMPs.  These  provisions  were  not 
previously  adjusted  for  inflation  in 
1996. 

12  U.S.C.  1782(a)(3) 

NCUA  is  authorized  to  require  credit 
unions  to  provide  reports  of  condition. 
The  failure  to  submit  a  required  report 
or  the  submission  of  a  false  or 
misleading  report  subjects  a  credit 
union  to  three  levels  of  CMPs, 
depending  upon  the  reasons  for 
noncompliance.  For  an  inadvertent 
failure  to  submit  a  report  or  the 
inadvertent  submission  of  a  false  or 
misleading  report,  the  credit  union  is 
subject  to  a  penalty  of  not  more  than 
$2,000  for  each  day  the  failure 
continues  or  such  false  or  misleading 
information  is  not  corrected.  For  a  non- 
inadvertent  failure  to  submit  a  report  or 
for  the  non-inadvertent  submission  of  a 
false  or  misleading  report,  the  credit 
union  is  subject  to  a  penalty  of  not  more 
than  $20,000  for  each  day  the  failure 
continues  or  such  false  or  misleading 
information  is  not  corrected.  Lastly,  for 
a  failure  to  submit  a  report  or  the 
submission  of  a  false  or  misleading 
report  done  knowingly  or  with  reckless 
disregard,  the  credit  union  is  subject  to 
a  penalty  of  not  more  than  $1,000,000 
or  1  percent  of  the  total  assets  of  the 
credit  union,  whichever  is  less,  for  each 
day  the  failure  continues  or  such  false 
or  misleading  information  is  not 
corrected. 

Calculation  of  the  Adjustment 

The  CMPs  authorized  by  12  U.S.C. 
1782(a)(3)  were  created  by  Congress  in 
1989.  Therefore,  the  current  adjustment 
will  be  the  percentage  by  which  the  CPI 
for  the  month  of  Jime  1999  exceeds  the 
CPI  for  the  month  of  June  1989. 
According  to  the  Bureau  of  Labor 
Statistics,  the  CPI  for  the  month  of  June 
1999  was  166.2  and  the  CPI  for  the 
month  of  Jime  1989  was  124.1.  When 
166.2  is  divided  by  124.1,  the  result  is 
1.34.  Thus,  the  CMPs  authorized  by  12 
U.S.C.  1782(a)(3)  should  be  multiplied 
by  a  factor  of  1.34  to  arrive  at  the  new 
adjusted  amounts  (before  required 
rounding).  However,  another  provision 
of  the  FCPIA  Act  limits  the  first 
adjustment  of  a  CMP  to  an  amount  not 
to  exceed  10  percent  of  the  original 


penalty.  1°  The  amount  of  increase  to 
these  CMPs  in  the  final  regulation 
would  have  been  more  if  this  limit  did 
not  exist. 

The  maximum  CMP  authorized  by  12 
U.S.C.  1782(a)(3)  for  an  inadvertent 
failure  to  submit  a  report  or  the 
inadvertent  submission  of  a  false  or 
misleading  report  is  currently  $2,000  for 
each  day  the  failine  continues  or  such 
false  or  misleading  information  is  not 
corrected.  After  the  required  adjustment 
for  inflation,  the  maximum  penalty  is 
increased  by  10%,  or  $200,  to  $2,200 
per  day. 

The  maximum  CMP  authorized  by  12 
U.S.C.  1782(a)(3)  for  a  non-inadvertent 
failure  to  submit  a  report  or  the  non- 
inadvertent  submission  of  a  felse  or 
misleading  report  is  currently  $20,000 
for  each  day  the  falline  continues  or 
such  false  or  misleading  information  is 
not  corrected.  After  the  required 
adjustment  for  inflation,  the  maximum 
penalty  is  increased  by  10%,  or  $2,000, 
to  $22,000  per  day. 

The  maxunum  CMP  authorized  by  12 
U.S.C.  1782(a)(3)  for  a  failure  to  submit 
a  report  or  the  submission  of  a  false  or 
misleading  report  done  knowingly  or 
with  reckless  disregard  is  currently 
$1,000,000  or  1  percent  of  the  total 
assets  of  the  credit  union,  whichever  is 
less,  for  each  day  the  failure  continues 
or  such  false  or  misleading  information 
is  not  corrected.  After  the  required 
adjustment  for  inflation,  the  maximum 
penalty  is  increased  by  10%,  or 
$100,000,  to  $1,100,000  or  1  percent  of 
the  total  assets  of  the  credit  imion, 
whichever  is  less,  per  day. 

12  U.S.C.  1782(d)(2) 

In  a  provision  similar  to  the  authority 
discussed  above,  NCUA  is  authorized  to 
require  each  credit  union  to  provide 
periodic  certified  statements  of  the 
amount  of  insured  shares  in  the  credit 
union,  as  well  as  to  pay  required 
deposits  into  the  National  Credit  Union 
Share  Insurance  Fund  (NCUSIF).  The 
failure  to  submit  a  required  certified 
statement  or  the  submission  of  a  false  or 
misleading  statement  subjects  a  credit 
union  to  three  tiers  of  CMPs,  depending 
upon  the  reasons  for  noncompliance. 

Calculation  of  the  Adjustment 

The  CMPs  authorized  by  12  U.S.C. 
1782(d)(2)  were  created  by  Congress  in 
1991.  Therefore,  the  current  adjustment 
will  be  the  percentage  by  which  the  CPI 
for  the  month  of  June  1999  exceeds  the 
CPI  for  the  month  of  Jime  1991. 
According  to  the  Bureau  of  Labor 


'""The  first  adjustment  of  a  civil  monetary 
penalty  made  pursuant  to  [the  FCPLA  Act]  may  not 
exceed  10  percent  of  such  penalty."  Section  6, 
FCPIA  Act  (originally  designated  as  Section  7). 


Statistics,  the  CPI  for  the  month  of  June 
1999  was  166.2  and  the  CPI  for  the 
month  of  June  1991  was  136.  When 
166.2  is  divided  by  136,  the  result  is 
1.22.  Thus,  the  CMPs  authorized  by  12 
U.S.C.  1782(d)(2)  should  be  multiplied 
by  a  factor  of  1.22  to  arrive  at  the  new 
adjusted  amounts  (before  required 
roimding).  However,  as  noted 
previously,  another  provision  of  the 
FCPIA  Act  limits  the  first  adjustment  of 
a  CMP  to  an  amount  not  to  exceed  10 
percent  of  the  original  penalty.  The 
amount  of  increase  to  these  C^/IPs  in  the 
final  regulation  would  have  been  more 
if  this  limit  did  not  exist. 

First  Tier  CMPs 

The  maximum  CMP  authorized  by  12 
U.S.C.  1782(d)(2)(A)  for  an  inadvertent 
failure  to  timely  submit  a  certified 
statement  or  an  inadvertent  submission 
of  a  false  or  misleading  certified 
statement,  is  currently  $2,000  for  each 
day  the  Mlure  continues  or  such  false 
or  misleading  information  is  not 
corrected.  After  the  required  adjustment 
for  inflation,  the  maximum  penalty  is 
increased  by  10%,  or  $200,  to  $2,200 
per  day. 

Second  Tier  CMPs 

The  maximum  CMP  authorized  by  12 
U.S.C.  1782(d)(2)(B)  for  a  non- 
inadvertent  failure  to  timely  submit  a 
certified  statement,  or  a  non-inadvertent 
submission  of  a  false  or  misleading 
certified  statement,  or  the  failure  or 
refusal  to  pay  any  required  deposit  or 
premium  for  insurance  is  currentiy 
$20,000  for  each  day  the  failure 
continues,  such  false  or  misleading 
information  is  not  corrected,  or  the 
deposit  or  premium  is  not  paid.  After 
the  required  adjustment  for  inflation, 
the  maximum  penalty  is  increased  by 
10%.  or  $2,000,  to  $22,000  per  day. 

Third  Tier  CMPs 

The  maximum  CMP  authorized  by  12 
U.S.C.  1782(d)(2)(C)  for  a  failure  to 
submit  a  report  or  the  submission  of  a 
false  or  misleading  report  done 
knowingly  or  with  reckless  disregard  is 
currentiy  $1,000,000  or  1  percent  of  the 
total  assets  of  the  credit  union, 
whichever  is  less,  for  each  day  the 
failure  continues  or  such  false  or 
misleading  information  is  not  corrected. 
After  the  required  adjustment  for 
inflation,  the  maximum  penalty  is 
increased  by  10%,  or  $100,000,  to 
$1,100,000  or  1  percent  of  the  total 
assets  of  the  credit  union,  whichever  is 
less,  per  day. 

12  U.S.C.  1785(e)(3) 

Pursuant  to  12  U.S.C.  1785(e)(1), 
NCUA  is  authorized  to  promulgate 


regulations  to  provide  minimum 
standards  with  which  each  insured 
credit  union  must  comply  with  respect 
to  security  devices  and  procedures  to 
discourage  robberies,  burglaries  and 
larcenies  and  to  assist  in  the 
identification  and  apprehension  of 
persons  who  commit  such  acts.  A  credit 
union  that  violates  such  a  regulation  is 
subject  to  a  CMP  of  up  to  $100  for  each 
day  the  violation  continues.  12  U.S.C. 
1785(e)(3). 

Calculation  of  the  Adjustment 

The  CMP  authorized  by  12  U.S.C. 
1785(e)(3),  originally  passed  by 
Congress  in  1970,  was  not  adjusted  for 
inflation  in  1996.  Therefore,  the  current 
adjustment  will  be  the  percentage  by 
which  the  CPI  for  the  month  of  June 
1999  exceeds  the  CPI  for  the  month  of 
June  1970.  According  to  the  Bureau  of 
Labor  Statistics,  the  CPI  for  the  month 
of  June  1999  was  166.2  and  the  CPI  for 
the  month  of  June  1970  was  38.8.  When 
166.2  is  divided  by  38.8,  the  result  is 
4.28.  Thus,  the  CMP  authorized  by  12 
U.S.C.  1785(e)(3)  should  be  multiplied 
by  a  factor  of  4.28  to  arrive  at  the  new 
adjusted  amounts  (before  required 
rounding).  However,  as  discussed 
previously,  die  FCPIA  Act  limits  the 
first  adjustment  of  a  CMP  to  an  amount 
not  to  exceed  10  percent  of  the  original 
penalty:  The  amount  of  increase  to  this 
CMP  in  the  final  regulation  would  have 
been  more  if  this  limit  did  not  exist. 

The  maximum  CMP  authorized  by  12 
U.S.C.  1785(e)(3)  for  non-compliance 
with  NCUA  security  regulations  is 
currentiy  $100  for  each  day  the 
violation  continues.  After  the  required 
adjustment  for  inflation,  the  maximum 
penalty  is  increased  by  10%,  or  $10,  to 
$110  per  day. 

42  U.S.C.  4012a(f) 

Pursuant  to  42  U.S.C.  4012a(f),  NCUA 
is  authorized  to  impose  CMPs  against  a 
credit  union  that  is  found  to  have  a 
pattern  or  practice  of  committing  certain 
specified  actions  in  violation  of  the 
National  Flood  Insurance  Program.  A 
credit  union  that  engages  in  such 
violations  is  subject  to  a  CMP  of  up  to 
$350  for  each  violation.  The  total 
amount  of  penalties  assessed  against 
any  credit  union  during  any  calendar 
year  may  not  exceed  $100,000.  42  U.S.C. 
4012a(f)(5). 

Calculation  of  the  Adjustment 

The  CMP  authorized  by  42  U.S.C. 
4012a(f),  originally  passed  by  Con^ss 
in  1994,  was  not  adjusted  for  inflation 
in  1996.  Therefore,  the  current 
adjustment  will  be  the  percentage  by 
which  the  CPI  for  the  month  of  June 
1999  exceeds  the  CPI  for  the  month  of 


June  1994.  According  to  the  Bureau  of 
Labor  Statistics,  the  CPI  for  the  month 
of  June  1999  was  166.2  and  the  CPI  for 
the  month  of  June  1994  was  148.0. 
When  166.2  is  divided  by  148.0,  the 
resuh  is  1.12.  Thus,  the  CMP  authorized 
by  42  U.S.C.  4012a(f)  should  be 
multiplied  by  a  factor  of  1.12  to  arrive 
at  the  new  adjusted  amounts  (before 
required  roimding).  However,  as 
discussed  previously,  the  FCPIA  Act 
limits  the  first  adjustment  of  a  CMP  to 
an  amount  not  to  exceed  10  percent  of 
the  original  penalty.  The  amount  of 
increase  to  this  CMP  in  the  final 
regulation  would  have  been  more  if  this 
limit  did  not  exist. 

The  maximum  CMP  authorized  by  42 
U.S.C.  4012a(f)  for  certain  violations  of 
the  National  Flood  Insurance  Program  is 
currentiy  $350  for  each  violation,  up  to 
a  maximum  of  $100,000  per  calendar 
year.  After  the  required  adjustment  for 
inflation,  the  maximum  penalty  is 
increased  by  10%,  or  $35,  to  $385  per 
violation.  The  annual  maximum  penalty 
is  also  increased  by  10%,  or  $10,000,  to 
$110,000  per  calendar  year. 

The  NCUA  Board  now  adopts  this 
final  rule  to  adjust  the  forgoing  CMPs 
for  the  rate  of  inflation,  as  required  by 
the  FCPIA  Act.  The  FCPL\  Act  provides 
federal  agencies  with  no  discretion  in 
the  adjustment  of  CMPs  for  inflation, 
and  it  also  requires  such  adjustments  for 
inflation  to  occur  at  least  every  four 
years.  Further,  the  regulation  is 
ministerial  and  technical  and,  for  these 
reasons,  the  NCUA  Board  finds  good 
cause  to  determine  that  public  notice 
and  comment  for  this  new  regulation  is 
unnecessary,  impractical  and  contrary 
to  the  public  interest,  pursuant  to  the 
Administrative  Procedure  Act  (APA),  5 
U.S.C.  553(a)(3)(B). 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  NCUA  Board  certifies  that  the 
proposed  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  credit 
unions.  Small  credit  unions  are  defined 
by  NCUA,  pursuant  to  its  authority  to 
define  "small  organizations,"  as  those 
credit  unions  with  assets  of  $1  million 
or  less.  5  U.S.C.  601(4),  (6);  NCUA  IRPS 
81-4,  46  FR  29248  (1981);  NCUA  IRPS 
87-2, 12  CFR  791.8(a).  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required. 

Paperwork  Reduction  Act 

No  collections  of  information 
pursuant  to  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seq.)  are 
contained  in  the  rule.  Consequentiy.  no 
information  has  been  submitted  to  the 
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Office  of  Management  and  Budget  for 
review. 

Executive  Order  13132 

Executive  Order  13132  encourages 
independent  regulatory  agencies  to 
consider  the  impact  of  their  regulatory 
actions  on  state  and  local  interests.  In 
adherence  to  fundamental  federalism 
principles,  NCUA,  an  independent 
regulatory  agency  as  defined  in  44 
U.S.C.  3502(5),  voluntarily  complies 
with  the  Executive  Order.  This  hnal  rule 
will  apply  to  all  federally-insured  credit 
unions,  but  it  will  not  have  substantial 
direct  effects  on  the  states,  on  the 
relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  NCUA  has 
determined  the  final  rule  does  not 
constitute  a  policy  that  has  federalism 
implications  for  purposes  of  the 
Executive  Order. 

Assessment  of  Federal  Regulations  and 
Policies  on  Families 

NCUA  has  determined  that  this  rule 
will  not  affect  family  well-being  within 
the  meaning  of  section  654  of  the 


Treasury  and  General  Government 
Appropriations  Act,  1999,  Pub.  L.  No. 
105-277,  112  Stat.  2681  (1998). 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  No.  104-21)  provides  generally  for 
congressional  review  of  agency  rules.  A 
reporting  requirement  is  triggered  in 
instances  where  NCUA  issues  a  final 
rule  as  defined  by  Section  551  of  the 
Administrative  Procedures  Act.  5  U.S.C. 
551.  The  Office  of  Management  and 
Budget  has  reviewed  this  rule  and  has 
determined  that  for  piuposes  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  it  is  not  a  major 
rule. 

List  of  Subjects  in  12  CFR  Part  747 

Credit  unions,  Civil  monetary 
penalties. 

By  the  National  Credit  Union 
Administration  Board  on  September  6,  2000. 
Becky  Baker, 
Secretary  to  the  Board. 

Accordingly,  the  NCUA  amends  12 
CFR  part  747  as  follows: 


PART  747— ADMINISTRATIVE 
ACTIONS,  ADJUDICATIVE  HEARINGS, 
RULES  OF  PRACTICE  AND 
PROCEDURE,  AND  INVESTIGATIONS 

1.  The  authority  citation  for  part  747 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1766, 1782,  1784. 
1785. 1786,  1787;  42  U.S.C.  4012a;  Pub.  L. 
101-410;  Pub.L.  104-134. 

2.  Part  747,  Subpart  K  is  revised  to 
read  as  follows: 

Subpart  K— Inflation  Adjustment  of 
Civil  Monetary  Penalties 

§  747.1 001    Adjustment  of  civil  money 
penalties  tiy  tlie  rate  of  inflation. 

(a)  NCUA  is  required  by  the  Federal 
Civil  Penalties  Inflation  Adjustment  Act 
of  1990  (Public  Law  101-410, 104  Stat. 
890,  as  amended  (28  U.S.C.  2461  note)) 
to  adjust  the  maximiun  amoimt  of  each 
civil  money  penalty  within  its 
jurisdiction  by  the  rate  of  inflation.  The 
following  chart  displays  those 
adjustments,  as  calculated  pursuant  to 
the  statute: 


U.S.  Code  citation 


(1)12  U.S.C.  1782(a)(3) 

(2)  12  U.S.C.  1782(a)(3) 

(3)  12  U.S.C.  1782(a)(3) 


CMP  description 


(4)  12  U.S.C.  1782(d)(2)(A) 

(5)  12  U.S.C.  1782(d)(2)(B) 

(6)  12  U.S.C.  1782(d)(2)(C) 

(7)  12  U.S.C.  1785(e)(3) 

(8)  12  U.S.C.  1786(I<)(2)(A) 

(9)  12  U.S.C.  1786(k)(2)(B) 

(10)  12  U.S.C.  1786(k)(2)(C) 


(11)42U.S.C.  4012a(f) 


Inadvertent  failure  to  submit  a  report  or  the  inadvertent 
submission  of  a  false  or  misleading  report. 

Non-inadvertent  failure  to  submit  a  report  or  tfie  non-in- 
advertent submission  of  a  false  or  misleading  report. 

Failure  to  submit  a  report  or  the  submission  of  a  false 
or  misleading  report  done  knowingly  or  with  reckless 
disregard. 

First  tier  

Second  tier 

Third  tier 


Non-compliance  with  NCUA  security  regulations 

First  tier  

Second  tier 

Third  tier  


Per  violation  

Per  calendar  year 


New  maximum  amount 


$2,200 

$22,000 

$1,100,000  or  1  percent  of  the  total  assets  of  the  credit 
union,  whk:hever  is  less 

$2,200 

$22,000 

$1,100,000  or  1  percent  of  the  total  assets  of  the  credit 

union,  whichever  is  less 
$110 
$5,500 
$27,500 
For  a  person  other  than  an  insured  credit  union: 

$1,175,000; 
For  an  insured  credit  union:  $1,175,000  or  1  percent  of 

the  total  assets  of  the  credit  union,  whichever  is  less 
$385 
$110,000 


(b)  The  adjustments  displayed  in 
paragraph  (a)  of  this  section  apply  to 
acts  occurring  beginning  on  October  23, 
2000. 

[FR  Doc.  00-24431  Filed  9-21-00;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-SW-41-AD;  Amendment 
39-11898;  AD  200O-17-S2] 

RIN  2120-AA64 

Airworttilness  Directives;  Agusta 
S.p.A.  Model  A109E  Hellcoplers 

agency:  Federal  Aviation 
Administration,  DOT. 


ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  doounent  publishes  in 
the  Federal  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
2000-17-52,  which  was  sent  previously 
to  all  known  U.S.  owners  and  operators 
of  Agusta  S.p.A.  (Agusta)  Model  A109E 
helicopters  by  individual  letters.  This 
AD  reqidres,  before  further  flight, 
visually  inspecting  any  main  rotor 
rotating  scissors  assembly  for  correct 
installation  and  replacing  any 
unairworthy  part  with  an  airworthy 


part.  If  the  rotating  scissors  attachment 
bolt  (attachment  bolt)  is  not  replaced 
with  a  new  part  at  the  initial  inspection, 
this  AD  also  requires  removing  the 
rotating  scissors  assembly  to  inspect  the 
attachment  bolt  for  a  crack  and 
replacing  any  cracked  attachment  bolt 
with  a  new  attachment  bolt  before 
further  flight.  This  amendment  is 
prompted  by  two  incidents  of  flight 
control  malfunctions.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  failure  of  the  rotating  scissors 
assembly  and  subsequent  loss  of  control 
of  the  helicopter. 

DATES:  Effective  October  10,  2000,  to  all 
persons  except  those  persons  to  whom 
it  was  made  immediately  effective  by 
Emergency  AD  2000-17-52,  issued  on 
August  23,  2000,  which  contained  the 
requirements  of  this  amendment. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  i||^pproved  by  the  Director 
of  the  FederalRegister  as  of  October  10, 

2000. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
November  21,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  2000-SW- 
41-AD,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-asw-adcomments@faa.gov. 

The  applicable  service  information 
may  be  obtained  fi'om  Agusta,  21017 
Cascina  Costa  di  Samarate  (VA)  Italy, 
Via  Giovanni  Agusta  520,  telephone  39 
(0331) 229111,  fax  39  (0331)  229605- 
222595.  This  information  may  be 
examined  at  the  FAA,  Office  of  the 
Regional  Counsel,  Southwest  Region, 
2601  Meacham  Blvd.,  Room  663,  Fort 
Worth,  Texas;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Monschke,  Aviation  Safety 
Engineer,  FAA,  Rotorcrafl  Directorate, 
Rotorcrait  Standards  Staff,  Fort  Worth, 
Texas  76193-0110,  telephone  (817) 
222-5116,  fax  (817)  222-5961. 
SUPPLEMENTARY  INFORMATION:  On  August 
23,  2000  the  FAA  issuted  Emergency  AD 
2000-17-52  for  Agusta  Model  A109E 
helicopters,  which  requires  before 
further  flight,  visually  inspecting  any 
rotating  scissors  assembly  for  correct 
installation  and  replacing  any 
unairworthy  part  with  an  airworthy 
part.  If  the  attachment  bolt  is  not 
replaced  with  a  new  part  at  the  initial 
inspection,  the  AD  also  requires 


removing  the  rotating  scissors  assembly 
to  inspect  the  attachment  bolt  for  a 
crack  and  replacing  any  cracked 
attachment  bolt  with  a  new  attachment 
bolt  before  further  flight.  That  action 
was  prompted  by  two  incidents  of  flight 
control  malfunctions.  Investigations  of 
each  incident  revealed  incorrect 
installation  of  the  main  rotor  rotating 
scissors  assembly  resulted  in  fetigue 
failiire  of  the  attachment  bolt.  This 
condition,  if  not  corrected,  could  result 
in  failiue  of  the  rotating  scissors 
assembly  and  subsequent  loss  of  control 
of  theheUcopter. 

The  FAA  has  reviewed  Agusta  Alert 
Bollettino  Tecnico  No.  109EP-12,  dated 
July  24,  2000  (ABT),  which  describes 
procedures  for  visually  inspecting, 
before  further  flight,  the  rotating  scissors 
assembly,  part  number  (P/N)  109-0134- 
09,  for  correct  installation.  This  ABT 
also  specifies,  within  the  next  50  hours 
time-in-service  (TIS),  removing  the 
rotating  scissors  assembly  to  inspect  the 
attachment  bolt  for  a  crack  or  damage 
unless  the  attachment  bolt  was  replaced 
with  a  new  attachment  bolt  as  a  result 
of  the  initial  inspection.  The  ABT 
specifies  replacing  any  imairworthy  part 
writh  an  airworthy  part. 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
Agusta  Model  A109E  helicopters  of  the 
same  type  design,  the  FAA  issued 
Emergency.  AD  2000-17-52  to  prevent 
failing  of  the  rotating  scissors  assembly 
and  subsequent  loss  of  control  of  the 
helicopter.  The  AD  requires,  before 
further  flight,  visually  inspecting  any 
rotating  scissors  assembly,  P/N  109- 
0134-09,  for  correct  installation  and 
replacing  any  imairworthy  part  with  an 
airworthy  part.  If  the  attachment  bolt  is 
not  replaced  with  a  new  attachment  bolt 
at  the  initial  inspection,  this  AD  also 
requires,  within  50  hours  TIS,  removing 
the  rotating  scissors  assembly  to  inspect 
the  attachment  bolt  for  a  crack  and 
replacing  any  cracked  attachment  bolt 
with  a  new  attachment  bolt  before 
further  flight.  A  "new"  attachment  bold 
is  one  wiA  zero  hoiu-s  TIS.  The  actions 
must  be  accomplished  in  accordance 
with  the  ABT  described  previously.  The 
short  compliance  time  involved  is 
required  because  the  previously 
described  critical  imsafe  condition  can 
adversely  affect  the  controllability  of  the 
helicopter.  Therefore,  the  actions 
discussed  previously  are  required  before 
further  flight,  and  this  AD  must  be 
issued  immediately.  However,  the  FAA 
has  made  one  nonsubstantive  change  to 
a  word  that  was  incorrectly  spelled  in 
the  emergency  AD.  The  word  "Tecnico" 
is  misspelled  in  the  Emergency  AD  and 
that  correction  is  made  in  this  AD.  The 
FAA  has  determined  that  this  change 


will  neither  increase  the  economic 
burden  on  any  operator  nor  increase  the 
scopeof  the  AD. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
letters  issued  on  August  23,  2000  to  all 
known  U.S.  owners  and  operators  of 
Agusta  Model  A109E  helicopters.  These 
conditions  still  exist,  and  the  AD  is 
hereby  published  in  the  Federal 
Register  as  an  amendment  to  section 
39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  to  make  it 
effective  to  all  persons. 

The  FAA  estimates  that  20  helicopters 
of  U.S.  registry  will  be  affected  by  this 
AD.  It  will  take  approximately  1.5  work 
hours  per  helicopter  to  inspect  the 
rotating  scissors  assembly  and  1.5  work 
hours  to  inspect  the  attadiment  bolt  for 
a  crack.  If  necessary,  it  will  take 
approximately  15  work  hours  per 
helicopter  to  replace  any  unairworthy 
part  on  the  rotating  scissors  assembly  or 
the  attachment  bolt.  The  average  labor 
rate  is  $60  per  work  hour.  The 
manufacturer  has  stated,  in  writing,  that 
replacement  parts  will  be  provided  at  no 
cost.  Based  on  these  figures,  the  total 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $21 ,600,  assuming  2 
inspections  and  1  replacement  per 
helicopter. 

Comments  Invited     it 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
argiunents  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
commimications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 

needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
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submitted  will  be  available,  botb  before 
and  after  tbe  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
rule  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2000-SW- 
41-AD."  The  postcard  will  be  date 
stamped  and  returned  to  the 
commenter. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedmes,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

2000-17-52    Agusta  S.p.A.:  Amendment  39- 
11898.  Docket  No.  2000-SW-41-AD. 

Applicability:  Model  A109E  helicopters, 
up  to  and  including  serial  number  (S/N) 
11082,  with  main  rotor  rotating  scissors 
assembly,  part  number  (P/N)  109-0134-09, 
installed,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  nf  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  rotating  scissors 
assembly  and  subsequent  loss  of  control  of 
the  helicopter,  accomplish  the  following: 

(a)  Before  further  flight,  visually  inspect 
the  rotating  scissors  assembly  for  correct 
installation  in  accordance  with  Part  I  of 
Agusta  Bollettino  Tecnico  No.  109EP-12. 
dated  July  24,  2000  (ABT).  Replace  any 
unairworthy  part  with  an  airworthy  part 
before  further  flight. 

(b)  If  a  new  rotating  scissors  attachment 
bolt  (attachment  bolt),  P/N  NAS6606D28  or 
NAS1306-28D,  was  not  installed  during 
compliance  with  paragraph  (a)  of  this  AD, 
within  the  next  50  hours  time-in-service 
(TIS).  in  accordance  with  Part  II  of  the  ABT, 
visually  inspect  the  attachment  bolt,  P/N 
NAS6606D28  or  NAS1306-28D,  for  a  crack. 
Replace  any  cracked  attachment  bolt  with  a 
new  attachment  bolt  before  further  flight. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA,  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Group. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Regulations  Group. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 
to  operate  the  helicopter  to  a  location  where 
the  requirements  paragraph  (b)  of  this  AD  can 
be  accomplished. 

(e)  The  inspections  shall  be  done  in 
accordance  with  Parts  I  and  11  of  Agusta 
Bollettino  Tecnico  No.  109EP-12,  dated  July 
24,  2000.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 


Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
frrtm  Agusta,  21017  Cascina  Cbsta  di 
Samarate  (VA)  Italy,  Via  Giovanni  Agusta 
520,  telephone  39  (0331)  229111,  fax  39 
(0331)  229605-222595.  Copies  may  be 
inspected  at  the  FAA,  Office  of  the  Regional 
Counsel,  Southwest  Region,  2601  Meacham 
Blvd.,  Room  663,  Fort  Worth,  Texas;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(f)  This  amendment  becomes  effective  on 
October  10,  2000,  to  all  persons  except  those 
persons  to  whom  it  was  made  immediately 
effective  by  Emergency  AD  2000-17-52, 
issued  August  23,  2000,  which  contained  the 
requirements  of  this  amendment. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  RegistroAeronautico  Italiano  (Italy)  AD 
2000-371,  dated  July  24,  2000. 

Issued  in  Fort  Worth,  Texas,  on  September 
13,  2000. 

Eric  Bries, 

Acting  Manager,  Rotorcraft  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  00-24109  Filed  9-21-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-259-AD;  Amendment 
39-11909;  AD  2000-19-08] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  777  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  777 
series  airplanes.  The  existing  AD 
requires  repetitive  detailed  visual 
inspections  to  detect  cracking  of  the 
coveskin  on  the  outboard  leading  edge 
slats;  a  slat  adjustment  check;  and 
corrective  actions,  if  necessary.  This 
amendment  reduces  the  repetitive 
inspection  interval,  but  also  provides  for 
an  optional  modification  that  would 
significantly  increase  the  repetitive 
inspection  interval.  This  amendment 
also  revises  the  applicability  of  the 
existing  AD  to  remove  certain  airplanes. 
This  amendment  is  prompted  by 
findings  of  increased  vibration  of  the 
coveskins  due  to  air  leaking  and 
resonating  within  the  cavity  between 
the  fixed  leading  edge  and  the  coveskin; 
the  vibration  can  res\ilt  in  fatigue 
cracking  and  high  fatigue  loads.  The 


actions  specified  in  this  AD  are 
intended  to  detect  and  correct  cracking 
and/or  missing  pieces  of  the  coveskin 
on  the  outboard  leading  edge  slats  on 
the  wings,  which  could  result  in  skin 
separation  or  stnictm^  damage  to  the 
leading  edge  slats  and  consequent 
reduced  controllability  of  the  airplane. 
DATES:  Effective  October  10,  2000. 

The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  777- 
57A0034,  Revision  3,  dated  May  4, 
2000,  and  Boeing  Alert  Service  Bulletin 
777-57A0034,  Revision  4,  dated  July  20, 
2000,  as  listed  in  the  regulations,  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  October  10,  2000. 

The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  777- 
57A0034,  Revision  2,  dated  November 
19, 1998,  as  Usted  in  the  regulations, 
was  approved  previously  by  the  Director 
of  the  Federal  Register  as  of  March  8, 
1999  {64  FR  8230,  February  19, 1999). 
Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
November  21,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
259-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iarcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-259-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707,  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Stan 
Wood,  Aerospace  Engineer,  Airframe 
Branch,  ANM-120S,  FAA,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2772; 
fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  On 
February  9, 1999,  the  FAA  issued  AD 


99_04-19,  amendment  39-11044  (64  FR 
8230,  February  19, 1999),  applicable  to 
all  Boeing  Model  777  series  airplanes,  to 
require  repetitive  detailed  visual 
inspections  to  detect  cracking  of  the 
coveskin  on  the  outboard  leading  edge 
slats;  a  slat  adjustment  check;  and 
corrective  actions,  if  necessary.  That 
action  was  prompted  by  reports  of 
fatigue  cracking  and/or  missing  pieces 
of  the  coveskin  on  the  outboard  leading 
edge  slats.  The  actions  required  by  that 
AD  are  intended  to  detect  and  correct 
such  discrepancies,  which  could  result 
in  skin  separation  or  structural  damage 
to  the  leading  edge  slats  and  consequent 
reduced  controllability  of  the  airplane. 

Actions  Since  Issuance  of  Previous  Rule 

Since  the  issuance  of  that  AD,  Boeing 
has  conducted  flight  tests  with 
instrumented  slats.  The  testing  revealed 
that  the  spanwise  bulb  seals  of  the  slats 
can  allow  air  to  leak  and  resonate  in  the 
cavity  between  the  fixed  leading  edge 
and  Uie  coveskin,  which  can  cause  the 
coveskin  to  vibrate.  Testing  also  showed 
that  this  vibration  resulted  in  fatigue 
loads  much  higher  than  expected.  The 
vibration  of  the  coveskin  can  also  result 
in  fatigue  cracking  of  the  slats. 
Undetected  cracking  of  the  slats  could 
eventually  lead  to  damage  or  skin 
separation  on  the  slat  trailing  edge 
wedge  of  an  outboard  slat,  and 
consequent  loss  of  pieces  of  the  trailing 
edge  wedge.  In  addition,  the  maneuver 
Tpargin.*;  and  the  speed  margins  to 
airplane  stall  will  be  decreased  if  a 
trailing  edge  wedge  is  lost  or  sufficiently 
damaged.  A  lost  or  sufficiently  damaged 
wedge  can  cause  the  airplane  to  roll, 
with  no  warning,  before  the  stall  system 
operates. 

Testing  further  revealed  that  the 
installation  of  foam  inserts  in  the 
spanwise  bulb  seal  resulted  in  increased 
compression  and  significantly  reduced 
vibration  of  the  coveskin. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  777- 
57A0034.  Revision  3,  dated  May  4, 
2000;  and  Revision  4,  dated  July  20, 
2000.  Revision  2  of  this  alert  service 
bulletin  was  cited  in  AD  99-04-19  as 
the  appropriate  source  of  service 
information  for  the  coveskin  inspection 
and  certain  corrective  actions. 

Revision  3  of  the  alert  service  bulletin 
was  issued  to,  among  other  things, 
recommend  that  an  internal  inspection 
and  slat  adjustment  check  be  done  only 
if  a  cracked  slat  is  found.  In  addition. 
Revision  3  describes  procedures  for 
installing  seal  inserts  into  the  spanwise 
bulb  seals  for  the  slats;  if  accomplished. 


the  installation  woiUd  significantly 
increase  the  repetitive  inspection 
interval.  Certain  airplanes  have  received 
the  seal  inserts  in  production. 

Revision  4  of  the  alert  service  bulletin 
was  issued  to  recommend  a  compliance 
time(s)  in  terms  of  flight  hours  as  well 
as  flight  cycles  because  the  subject 
vibration  occurs  mainly  dining  cruise, 
which  is  related  to  flight  hours. 
Revision  4  also  clarifies  certain 
instructions  for  the  slat  adjustment 
check  and  internal  inspection. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  this  same 
type  design,  this  AD  supersedes  AD  99- 
04-19  to  continue  to  require  repetitive 
detailed  visual  inspections  to  detect 
cracking  of  the  coveskin  on  the  outboard 
leading  edge  slats;  a  slat  adjustment 
check;  and  corrective  actions,  if 
necessary.  This  AD  reduces  the 
repetitive  inspection  interval,  but  also 
provides  for  an  optional  modification 
that  would  significantly  increase  the 
repetitive  inspection  interval.  In 
addition,  this  AD  removes  certain 
airplanes  from  the  applicability.  The 
actions  are  required  to  be  accomplished 
in  accordance  with  the  alert  service 
bulletin  described  previously,  except  as 
discussed  below. 

Di£Eerence8  Between  AD  and  Relevant 
Service  Information 

The  alert  service  bulletin  specifies 
that  the  manufacturer  may  be  contacted 
for  disposition  of  certain  repair 
conditions.  However,  this  AD  requires 
the  repair  of  those  conditions  to  be 
accomplished  in  accordance  with  a 
method  approved  by  the  FAA. 

Interim  Action 

This  is  considered  to  be  interim 
action.  The  FAA  is  currently 
considering  further  ndemaking  action  to 
revise  the  applicability  of  this  AD  to 
include  adcfitional  airplanes;  however, 
the  planned  compliance  time  for  the 
additional  airplanes  is  sufficiently  long 
so  that  nodce  and  opportunity  for  prior 
public  comment  will  be  practicable. 

Determination  of  Rule's  EflEective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  nde  that  involves  requirements 
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affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  [e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  wiU  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Riiles  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-259-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 


correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  ProcediuBS  (44 
FR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regiUation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  firom  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Sul^ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39]  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11044  (64  FR 
8230,  February  19, 1999),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-11909,  to  read  as 
follows: 

200&-19-08    Boeing:  Amendment  39-11909. 
Docket  2000-NM-259-AD.  Supersedes 
AD  99-04-19,  Amendment  39-11044. 

Applicability:  Model  777  series  airplanes, 
certificated  in  £iny  category;  having  line 
numbers  1  through  265  inclusive. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whedier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 


To  detect  and  correct  cracking  and/or 
missing  pieces  of  the  coveskin  on  the 
outboard  leading  edge  slats  on  the  wings, 
which  could  result  in  skin  separation  or 
structural  damage  to  the  leading  edge  slats 
and  consequent  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

Inspection 

(a)  At  the  applicable  time  specified  by 
paragraph  (a)(1)  or  (a)(2)  of  this  AD:  Perform 
detailed  visual  inspections  to  detect  cracking 
of  the  coveskin  on  the  outboard  leading  edge 
slats  of  the  left  and  right  wings  at  slat 
numtiers  1  through  6  inclusive,  and  9 
through  14  inclusive;  in  accordance  with 
Boeing  Alert  Service  Bulletin  777-57A0034, 
Revision  2,  dated  November  19, 1998; 
Revision  3,  dated  May  4,  2000;  or  Revision 
4,  dated  July  20,  2000.  Repeat  the  inspections 
thereafter  at  intervals  not  to  exceed  100  flight 
cycles  or  400  flight  hours,  whichever  occurs 
first. 

(1)  For  airplanes  on  which  the  repetitive 
inspections  required  by  paragraph  (a)  of  AD 
99-04-19  HAVE  been  initiated  prior  to  the 
effective  date  of  this  AD:  Inspect  at  the  earlier 
of  the  times  specified  by  paragraphs  (a)(l)(i) 
and(a)(l)(ii)ofthis  AD. 

(i)  Within  350  flight  cycles  after  the  most 
recent  inspection. 

(ii)  At  the  later  of  the  times  specified  by 
paragraphs  (a)(l)(ii)(A)  and  (a)(l)(ii)(B)  of  this 
AD. 

(A)  Within  100  flight  cycles  or  400  flight 
hours,  whichever  occurs  first,  after  the  most 
recent  inspection. 

(B)  Within  30  days  after  the  effective  date 
of  this  AD. 

(2)  For  airplanes  on  which  the  repetitive 
inspections  required  by  paragraph  (a)  of  AD 
99-04-19  have  NOT  been  initiated  prior  to 
the  effective  date  of  this  AD:  Inspect  at  the 
earlier  of  the  times  specified  by  paragraphs 
(a)(2)(i)  and  (a)(2)(ii)  of  this  AD. 

(i)  Prior  to  the  accumulation  of  500  total 
flight  cycles. 

(ii)  Prior  to  the  accumulation  of  2,000  total 
flight  hours,  or  within  30  days  after  the 
effective  date  of  this  AD,  whichever  occurs 
later. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
maignifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Corrective  Action 

(b)  If  any  cracking  is  detected  during  any 
inspection  required  by  paragraph  (a)  of  this 
AD,  prior  to  further  flight,  accomplish  all 
applicable  corrective  actions  specified  by  and 
in  accordance  with  Boeing  Alert  Service 
Bulletin  777-57A0034,  Revision  2,  dated 
November  19, 1998;  Revision  3,  dated  April 
4,  2000;  or  Revision  4,  dated  July  20,  2000. 
The  corrective  actions  include  stop  drilling 
the  crack  and  performing  detailed  visual 
inspections,  slat  adjustment  checks,  and 


replacement  of  the  slats.  Where  the  alert 
service  bulletin  specifies  to  contact  Boeing 
for  appropriate  action:  Prior  to  further  flight, 
repair  in  accordance  with  a  method  approved 
by  the  Manager,  Seattle  Aircraft  Certification 
Office,  FAA.  For  a  repair  method  to  be 
approved  by  the  Manager,  Seattle  ACO,  as 
required  by  this  paragraph,  the  Manager's 
approval  letter  must  specifically  reference 
this  AD.  After  the  effective  date  of  this  AD, 
only  Revision  4  of  the  alert  service  bulletin 
may  be  used. 

Optional  Modification 

(c)  Accomplishment  of  the  actions 
specified  by  paragraphs  (c)(1)  and  (c)(2)  of 
this  AD  extends  the  repetitive  inspection 
interval  specified  by  paragraph  (a)  of  this  AD 
to  8,000  flight  cycles. 

(1)  Install  a  seal  insert  into  the  span  wise 
bulb  seals  for  the  slats  in  accordance  with 
Part  4  of  Boeing  Alert  Service  Bulletin  777- 
57A0034,  Revision  3,  dated  May  4,  2000;  or 
Revision  4,  dated  July  20,  2000. 

(2)  Within  750  days  or  4,000  flight  cycles, 
whichever  occurs  first,  after  installing  the 
seal  insert  as  specified  by  paragraph  (c)(1)  of 
this  AD:  Perform  a  detailed  visual  inspection 
of  the  interior  structure  of  the  coveskin  at  slat 
numbers  1  through  6  inclusive,  and  9 
through  14  inclusive,  in  accordance  with  Part 
2  of  the  Accomplishment  Instructions  of  the 
alert  service  bulletin. 

Alternative  Methods  of  Compliance 

(d)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
99-04-19,  amendment  39-11044,  are 
approved  as  alternative  methods  of 
compliance  with  paragraph  (b)  of  this  AD. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  &t)m  the  Seattle  ACO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(f)  Except  as  provided  by  paragraph  (b)  of 
this  AD:  The  actions  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  777-57A0034,  Revision  2,  dated 
November  19, 1998;  Boeing  Alert  Service 
Bulletin  777-57A0O34,  Revision  3,  dated 
May  4,  2000;  and  Boeing  Alert  Service 
Bulletin  777-57A0034,  Revision  4,  dated  July 
20,  2000;  as  applicable. 

(1)  The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  777-57A0034, 
Revision  3,  dated  May  4*2000,  and  Boeing 
Alert  Service  Bulletin  777-57A0034, 


Revision  4,  dated  July  20,  2000,  is  approved 
by  the  Director  of  the  Federal  Register,  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51. 

(2)  The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  777-57A0034, 
Revision  2,  dated  November  19, 1998.  was 
approved  previously  by  the  Director  of  the 
Federal  Register  as  of  March  8, 1999  (64  FR 
8230,  February  19, 1999). 

(3)  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW..  suite 
700,  Washington,  DC. 

Effective  Date 

(g)  This  amendment  becomes  effective  on 
October  10.  2000. 

Issued  in  Renton.  Washington,  on 
September  14,  2000. 
Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-24110  Filed  9-21-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminlatration 

14  CFR  Part  71 

[AlrapMM  DocM  No.  OO-ASO-34] 

Amendment  of  Claaa  E4  Airspace; 
Melbourne,  FL 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Final  rula 

SUMMARY:  This  action  amends  the  Class 
E4  Airspace  at  Melboiune,  FL,  from 
continuous  to  part  time,  as  the  air  traffic 
control  towers  at  these  locations  are 
now  part  time.  This  action  also  changes 
the  name  of  the  airport  from  Melbourne 
Regional  to  Melboiune  hitemational 
Airport. 

DATES:  Effective  Date:  0901  UTC, 
November  30,  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Nancy  B.  Shelton,  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  GA  30320;  telephone 
(404) 305-5586. 
SUPPLEMENTARY  INFORMATION: 

History 

The  air  traffic  control  tower  at 
Melboiune,  FL,  no  longer  operates 
continuously.  Therefore,  the  Class  E4 
airspace  at  Melbourne,  FL,  must  be 
amended  from  continuous  to  part  time. 
Further,  the  name  of  the  airport  has 


changed  from  Melbourne  Regional  to 
Melbourne  hitemational  Airport.  This 
rule  will  become  effective  on  the  date 
specified  in  the  DATES  section.  Since 
this  action  eliminates  the  impact  of 
controlled  airspace  on  users  of  the 
airspace  in  the  vicinity  of  the 
Melbourne  hitemational  Airport  during 
the  hours  the  control  towers  are  closed, 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  unnecessary. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  Class  E4  airspace  at 
Melboume,  FL.  Class  E4  airspace  areas 
designated  as  an  extension  to  a  Class  D 
airspace  area  are  published  in  Paragraph 
6004  of  FAA  Order  7400.9H,  dated 
September  1 ,  2000,  and  effective 
September  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E4  airspace  designation 
Usted  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  Febmary  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  mle  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Sulqects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

hi  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C.  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g);  40103.  40113. 
40120;  EO  10854,  24  FR  9565.  3  CFR.  195»- 
1963  Comp..  p.  389^  14  CFR  11.69. 
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§71.1    [Anwnded] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16.  2000,  is 
amended  as  follows: 

Paragraph  6004     Class  E4  Airspace  Areas 
Designated  as  an  extension  to  a  Class  D 
Airspace  Area. 

* '       *         *  *  * 

ASO  FL  E4    Melbourne,  FL  [Revised] 

Melbourne  International  Airport,  FL 

(Lat.  28°06'10'N.  long.  80°38'45'W) 
Melbourne  VOR/DME 

(Lat.  28°06'19"N,  long.  80°38'07*W) 
Satellite  NDB 

(Lat.  28''05'58'T^,  long.  80°42'03'^) 
That  airspace  extending  upward  from  the 
surface  within  3  miles  each  side  of  the 
Melbourne  VOR  100°  radial,  extending  from 
the  4.3-mile  radius  of  the  Melbourne 
International  Airport  to  7  miles  east  of  the 
VOR  and  within  2.5  miles  north  and  3  miles 
south  of  the  267°  bearing  from  the  Satellite 
NfDB,  extending  from  the  4.3-mile  radius  of 
the  airport  to  7  miles  west  of  the  NDB.  This 
Class  E  airspace  area  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 
***** 

Issued  in  College  Park,  Georgia,  on 
September  7,  2000. 
Marvin  A.  Bumene, 

Acting  Manager.  Air  Traffic  Division. 
Southern  Region. 

[FR  Doc.  00-24145  Filed  »-21-00;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  3  and  19 

Official  Seal;  National  Security 
Information  Procedures 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMARY:  The  Secretary  amends  the 
regulations  governing  the  use  of  the 
Official  Seal  of  the  Department  of 
Education  (ED)  and  removes  the 
regulations  governing  National  Security 
Information  Procedures.  These  final 
regulations  amend  obsolete  references 
in  the  provisions  governing  use  of  the 
Official  Seal  and  remove  unnecessary 
requirements  relating  to  National 
Security  Information  Pnocedures.  The 
Secretary  takes  this  action  to  update 
existing  regulations  and  to  eliminate 
imnecessary  regulations. 
DATES:  These  regulations  are  effective 
September  22,  2000. 


FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  C.  Depew,  Division  of 
Regulatory  Services,  Office  of  the 
General  Counsel,  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  6E109,  FB-6,  Washington,  DC 
20202-2241.  Telephone:  (202)  401- 
8300.  If  you  use  a  telecommunications 
device  for.the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS) at  1-800-877-6339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  [e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
SUPPLEMENTARY  INFORMATION:  These 
regulations  amend  the  regulations  in  34 
CFR  part  3  (Official  Seal)  to  reflect  the 
current  organizational  structure  of  the 
Department. 

The  regulations  in  34  CFR  part  19 
(National  Security  Information 
Procedures)  are  removed  because  the 
Department's  security  classification 
regulation  does  not  affect  members  of 
the  public.  Therefore,  as  confirmed  by 
the  Information  Security  Oversight 
Office,  National  Archives  and  Records 
Administration,  publication  of  these 
regulations  is  unnecessary. 

Waiver  of  Proposed  Rulemaking 

Under  the  Administrative  Procedure 
Act  (5  U.S.C.  553)  we  generally  offer 
interested  parties  the  opportunity  to 
comment  on  proposed  regulations. 
However,  these  amendments 
incorporate  changes  in  internal  agency 
organization  and  management  and  do 
not  establish  new  substantive  policy. 
Therefore,  under  5  U.S.C.  553(b)(A), 
proposed  rulemaking  does  not  apply  to 
the  extent  these  regulations  concern 
agency  organization  and  procedure,  and 
under  5  U.S.C.  553(b)(B),  the  Secretary 
has  determined  that  proposed 
rulemaking  is  imnecessary. 

Regulatory  Flexibility  Act  CertifiGation 

The  Secretary  certifies  that  these 
regulations  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
regulations  reflect  internal  departmental 
changes  and  would  not  affect  any  small 
entities  under  the  Regulatory  Flexibility 
Act. 

Paperwork  Reduction  Act  of  1995 

These  regulations  do  not  contain  any 
information  collection  requirements. 

Electronic  Access  to  This  Document 

You  may  view  this  dociunent,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 


Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ecrgov/news.html 
To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  firee 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO), 
toll  free  at  1-888-293-6498;  or  in  the 
Washington,  DC,  area  at  (202)  512-1530. 
Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://wrww.access.gpo.gov/nara/ 
index.html 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  do  not  apply.) 

Listof  Sub}ects 

34  CFR  Part  3 

Seals  and  insignia. 
34  CFR  Part  19 

Classified  information. 

Dated:  September  19,  2000. 
Lorraine  Lewis, 
Inspector  General. 
Willie  Gilmore, 

Director,  Office  of  Management. 

For  the  reasons  discussed  in  the 
preamble,  the  Secretary  amends  title  34 
of  the  Code  of  Federal  Regulations  by 
amending  part  3  and  removing  part  19 
as  follows: 

PART  3— OFFICIAL  SEAL 

1.  The  authority  citation  for  part  3 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  3472  and  3485,  unless 
otherwise  noted. 

§3.4    [Amended] 

2.  Section  3.4  is  amended  by: 

A.  Removing  "Assistant  Secretary  for 
Management  and  Budget/Chief 
Financial  Officer"  and  adding,  in  its 
place,  "Director  of  Public  Affairs"  in 
paragraph  (b). 

B.  Removing  "Replicas"  and  adding, 
in  its  place,  "In  regard  to  internal  use, 
replicas"  in  paragraph  (c)  introductory 
text. 

C.  Adding  "electronic  media"  before 
"motion"  in  paragraph  (c)(4). 

D.  Adding  "internal"  after  "other"; 
and  removing  "of  the  Office  of 
Administrative  Resomces 
Management;",  and  adding,  in  its  place, 
"for  Management."  in  paragraph  (c)(7). 

E.  Removing  "Reproductions"  and 
adding,  in  its  place,  "In  regard  to 
internal  use,  reproductions"  in 
paragraph  (d)  introductory  text. 

F.  Adding  "electronic  media"  before 
"motion"  in  paragraph  (d)(7). 


G.  Adding  "internal"  after  "other"; 
and  removing  "of  the  Office  of 
Administrative  Resources",  and  adding, 
in  its  place,  "for"  in  paragraph  (d)(8). 

H.  Adding  "internally"  after  "only"  in 
paragraph  (e)  introductory  text. 

I.  Removing  "Assistant  Secretary  for 
Human  Resources  and  Administration" 
and  adding,  in  its  place,  "the  Director 
for  Management"  in  paragraph  (e)(3). 

PART  19  [REMOVED] 

3.  Part  19  is  removed. 
[FR  Doc.  00-24390  Filed  9-21-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-6874-61 

Tennessee:  Final  Authorization  of 
State  Hazardous  Waste  Management 
Program  Revision 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Immediate  final  rule. 


summary:  Tennessee  has  applied  to  EPA 
for  Final  authorization  of  the  changes  to 
its  hazardous  waste  program  under  the 
Resoiuce  Conservation  and  Recovery 
Act  (RCRA).  Tennessee's  revision 
consists  of  the  provisions  contained  in 
RCRA  Cluster  VII.  EPA  has  determined 
that  these  changes  satisfy  all 
requirements  needed  to  qualify  for  Final 
authorization,  and  is  authorizing  the 
State's  changes  through  this  immediate 
final  action.  EPA  is  publishing  this  rule 
to  authorize  the  changes  without  a  prior 
proposal  because  we  believe  this  action 
is  not  controversial  and  do  not  expect 
comments  that  oppose  it.  Unless  we  get 
written  comments  which  oppose  this 
authorization  during  the  comment 
period,  the  decision  to  authorize 
Tennessee's  changes  to  their  hazardous 
waste  program  will  take  effect.  If  we  get 
comments  that  oppose  this  action,  we 
will  publish  a  docvunent  in  the  Federal 
Register  withdrawing  this  rule  before  it 
takes  effect  and  a  separate  docxmaent  in 
the  proposed  rules  section  of  this 
Federal  Register  will  serve  as  a  proposal 
to  authorize  the  changes. 
DATES:  This  Final  authorization  will 
become  effective  on  November  21,  2000 
unless  EPA  receives  adverse  written 
comment  by  October  23,  2000.  If  EPA 
receives  such  comment,  it  will  publish 
a  timely  withdrawal  of  this  immediate 
final  rule  in  the  Federal  Register  and 
inform  the  public  that  this  authorization 
will  not  take  effect. 


ADDRESSES:  Send  written  comments  to 
Narindar  Kimiar  at  the  address  listed 
below  for  contact.  You  can  view  and 
copy  Teimessee's  application  fit)m  8 
a.m.  to  4:30  p.m.  at  the  following 
addresses:  Tennessee  Department  of 
Enviroimient  and  Conservation. 
Division  of  Solid  Waste  Management, 
5th  Floor,  L  &  C  Tower,  401  Church 
Street,  Nashville,  Tennessee  37243- 
1535;  and  EPA  Region  4,  Library,  The 
Sam  Nium  Atlanta  Federal  Center,  61 
Forsyth  Street,  SW,  Atlanta,  Georgia 
30303-3104;  (404)  562-8190. 
FOR  FURTHER  INFORMATION  CONTACT: 
Narindar  Kumar,  Chief,  RCRA  Programs 
Branch,  Waste  Management  Division, 
U.S.  Environmental  Protection  Agency. 
The  Sam  Nunn  Atlanta  Federal  Center, 
61  Forsyth  Street,  SW,  Atlanta,  Georgia 
30303-3104;  (404)  562-8440. 
SUPPLEMENTARY  INFORMATION: 

A.  Why  Are  Revisions  to  State 
Programs  Necessary? 

States  which  have  received  final 
authorization  from  EPA  under  RCRA 
section  3006(b),  42  U.S.C.  6926(b),  must 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
program.  As  the  Federal  program 
changes.  States  must  change  their 
programs  and  ask  EPA  to  authorize  the 
changes.  Changes  to  State  programs  may 
be  necessary  when  Federal  or  State 
statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occin.  Most  commonly.  States  must 
change  their  programs  because  of 
changes  to  EPA's  regulations  in  40  Code 
of  Federal  Regulations  (CFR)  parts  124. 
260  through  266,  268,  270,  273  and  279. 

B.  What  Decisions  Have  We  Made  in 
This  Rule? 

We  conclude  that  Tennessee's 
application  to  revise  its  authorized 
program  meets  all  of  the  statutory  and 
regulatory  requirements  established  by 
RCRA.  Therefore,  we  grant  Tennessee 
Final  authorization  to  operate  its 
hazardous  waste  program  with  the 
changes  described  in  the  authorization 
application.  Tennessee  has 
responsibility  for  permitting  Treatment, 
Storage,  and  Disposal  Facilities  (TSDFs) 
within  its  borders  (except  in  Indian 
Coimtry)  and  for  carrying  out  the 
aspects  of  the  RCRA  program  described 
in  its  revised  program  application, 
subject  to  the  limitations  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA).  New 
Federal  requirements  and  prohibitions 
imposed  by  Federal  regulations  that 
EPA  promulgates  under  the  authority  of 
HSWA  take  effect  in  authorized  States 


before  they  are  authorized  for  the 
requirements.  Thus,  EPA  will 
implement  those  requirements  and 
prohibitions  in  Tennessee,  including 
issuing  permits,  until  the  State  is 
granted  authorization  to  do  so 

C.  What  Is  the  Effect  of  Today's 
Authorization  Decision? 

The  effect  of  this  decision  is  that  a 
facility  in  Tennessee  subject  to  RCRA 
will  now  have  to  comply  with  the 
authorized  State  requirements  instead  of 
the  equivalent  Federal  requirements  in 
order  to  comply  with  RCRA.  Tennessee 
has  enforcement  responsibilities  under 
its  state  hazardous  waste  program  for 
violations  of  such  program,  but  EPA 
retains  its  authority  under  RCRA 
sections  3007,  3008,  3013.  and  7003. 
which  include,  among  others,  authority' 

to: 

•  Do  inspections,  and  require 
monitoring,  tests,  analyses  or  reports 

•  Enforce  RCRA  requirements  and 
suspend  or  revoke  permits 

•  Take  enforcement  actions  regardless 
of  whether  the  State  has  taken  its  own 
actions 

This  action  does  not  impose 
additional  requirements  on  the 
regulated  conununity  because  the 
regulations  for  which  Tennessee  is 
being  authorized  by  today's  action  are 
already  effective,  and  are  not  changed 
by  today's  action. 

D.  Why  Wasn't  There  a  Proposed  Rule 
Before  Today's  Rule? 

EPA  did  not  publish  a  proposal  before 
today's  rule  because  we  view  this  as  a 
routine  program  change  and  do  not 
expect  comments  that  oppose  this 
approval.  We  are  providing  an 
opportunity  for  public  comment  now.  In 
addition  to  this  rule,  in  the  proposed 
rules  section  of  today's  Federal  Register 
we  are  publishing  a  separate  document 
that  proposes  to  authorize  the  state 
program  changes. 

E.  What  Happens  if  EPA  Receives 
Comments  That  Oppose  This  Action? 

If  EPA  receives  comments  that  oppose 
this  authorization,  we  will  withdraw 
this  rule  by  publishing  a  document  in 
the  Federal  Register  before  the  rule 
becomes  effective.  EPA  will  base  any 
further  decision  on  the  authorization  of 
the  state  program  changes  on  the 
proposal  mentioned  in  the  previous 
paragraph.  We  will  then  address  all 
public  comments  in  a  later  final  rule. 
You  may  not  have  another  opportimity 
to  comment.  If  you  want  to  comment  on 
this  authorization,  you  must  do  so  at 
this  time. 

If  we  receive  comments  that  oppose 
only  the  authorization  of  a  particular 


57288         Federal  Register /Vol.  65.  No.  185 /Friday,  September  22,  2000 /Rules  and  Regulations 


Federal  Register / Vol.  65,  No.  185 /Friday.  September  22,  2000 /Rules  and  Regulations         57289 


change  to  the  State  hazardous  waste 
program,  we  will  withdraw  that  part  of 
this  rule  but  the  authorization  of  the 
program  changes  that  the  comments  do 
not  oppose  will  become  effective  on  the 
date  specified  above.  The  Federal 
Register  withdrawal  docimient  will 
specify  which  part  of  the  authorization 
will  become  effective,  and  which  part  is 
being  withdrawn. 

F.  What  Has  Tennessee  Previously  Been 
Authorized  for? 

Tennessee  initially  received  Final 
authorization  on  January  22, 1985, 
effective  February  5. 1985  (50  FR  2820) 


to  implement  the  RCRA  hazardous 
waste  management  program.  We  granted 
authorization  for  changes  to  their 
program  on  September  15, 1999, 
effective  November  15,  1999  (64  FR 
49998),  January  30, 1998,  effective 
March  31,  1998  (63  FR  45870),  on  May 
23,  1996,  effective  July  22, 1996  (61  FR 
25796),  on  August  24,.1995,  effective 
October  23, 1995  (60  FR  43979),  on  May 
8,  1995,  effective  July  7,  1995  (60  FR 
22524),  on  June  1, 1992,  effective  July 
31, 1992  (57  FR  23063),  and  on  June  12, 
1987,  effective  August  11, 1987  (52  FR 
22443). 


G.  What  Changes  Are  we  Authorizing 
With  Today's  Action? 

On  January  27,  2000,  Tennessee 
submitted  a  final  complete  program 
revision  application,  seeking 
authorization  of  their  changes  in 
accordance  with  40  CFR  271.21.  We 
now  make  an  immediate  final  decision, 
subject  to  receipt  of  written  comments 
that  oppose  this  action,  that  Tennessee's 
hazardous  waste  program  revision 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  Final 
authorization.  Therefore,  we  grant 
Tennessee  Final  authorization  for  the 
following  program  changes: 


Description  of  federal  requirement 


153— Cor)ditionally  Exempt  Small  Quan- 
tity Generator  Disposal  Options  under 
Subtitle  D. 

154 — Consolidafed  Organic  Air  Emission 
Starxlards  for  Tanks,  Surface  Im- 
poundments, and  Containers. 


Federal  Register  date  and  page 


07/01/96 
61  FR  34252 


12/06/94,  59  FR  62896;  05/19/95,  60 
FR  26828;  09/29/95,  60  FR  50426; 
11/13/95,  60  FR  56952;  02/09/96,  61 
FR  4903;  06/05/96,  61  FR  28508;  11/ 
25/96,  61  FR  59932 


Analogous  state  authority  ^ 


Tennessee  Code  Annotated  (TCA)  68-212-104(7),  68-212-107(a)  &  (d)(3); 
Tennessee  Revised  Code  (TRC)  1200-1-1 1-.02(1)(e)6(iii)  introl., 
.02(1)(e)6{ni)(l)-(VI),  .02(1)(e)6(iii)(VI)l  &  II,  .02(1)(e)6(iii)(VII),  .02(1)(e)7(Hi) 
introl,  .02(1)(e)7(iii)(l)-(VI),  .02(1)(e)7(iii)(VI)  &  II.  .02(1)(e)7(iii)(VII). 

Tennessee  Code  Annotated  (TCA)  68-212-104(6)  &  (7),  68-212-106(a)(1), 
68-212-107(a),  (d)(3),  (4)  &  (9),  68-21 2-1 08(a)(1);  Tennessee  Revised  Code 
(TRC)  1200-1-1 1-.01(2)(b)1-2,  .02(1)(f)3(i),  .03(4)(e)2(i)(l)-(ll),  .03(4)(e)6{ii), 
.06(2)(d)2(vi)4(viii),  .06(2)(d)2(viii)(l)-(ll),  .06(2)(f)2(iv),  .06(5)(d)2(iii)  &  (vi), 
.06(5)(h)3,  .06(9)(1),  .06(1 0)(k),  .06(1 1)(m),  .06(27)(b).  .06(30)(a)2, 
.06(30)(a)2(i)-(iii),  .06(30)(c)  (Note),  .06(30)(d)1(ii).  .06(30)(d)6(il)(VI)ll, 
.06(30)(d)11,  .06(30)(d)11(iHii).  .06(30)(d)12,  .06(30)(d)12(i). 

.06(30)(d)12(i)(IHII).  .06(30)(d)12(i)(ll)WI,  .06(30)(d)12(i)(lll)-<IV), 

.06(30)(d)12(ii),  .06(30)(d)12(ii)(l)-(IV),  .06(30)(d)12(iii),  .06(30)(d)12(iii)(ll)- 
(IV).  .06(30)(d)13  &  14,  .06(30)(d)14(i),  .06(30)(d)14(i)(l)-(lll),  .06(30)(d)14(ii), 
.06(3)(d)14(ii)(l)-(ll),  .06(30)(d)14(iii),  .06(30)(d)14(iii)(l)-(ll),  .06(30)(d)15, 
.06(30)(d)15(i>-(ii),  .06(30)(e)2,  .06(30)(f)3(ix)-(x),  .06(30)(d)12(i)(l)-(ll), 
.06(30)(d)12(i)(ll)l-ll.  .06(30)(d)12(i)(lll>-(IV),  .06(30)(d)12(ii), 

.06(30)(d)12(ii)(l)-(IV),  .06(30)(d)12(iii),  .06(30)(d)12(iii)(ll)-(IV).  .06(30)(d)13 
&  14,  .06(30)(d)14(i),  .06<30)(d)14(i)(IHIII),  .06(30)(d)14(ii),  .06(3)(d)14(ii)(l)- 
(II),  .06(30)(d)14(iii),  .06(30)(d)14(iii)(IHII),  .06(30)(d)15,  .06(30)(d)15(iHM). 
.06(30)(e)2,  .06(30)(f)3(ix)-(x),.06(30)(f)3(x)(l)-(V),  .06(30)(f)3(x)(V)l-ll, 
.06(30)(f)4,  .06(31  )(a)2,  .06(31  )(a)2(i)-<iii),  .06(31  )(a)6,  .06(31  )(a)6  ftote:, 
.06(31  )(f)1-2,  .06(31  )(f)2(iHiii).  ■O6(31)(03,  .06(31)(i)5,  .06(31  )(o)7(vi), 
.06(32)(a)1-2,  .06(32)(a)2(iHviii),  .06(32)(a)3-4,  .06(32)(a)4(iHiii), 
.06(32)(b),  .06(32)(c)1-3,  .06(32)(c)3(iHH).  .06(32)(c)3(ii)(IHIV), 
.06(32)(c)3(ii)(IV)l,  .06(32)(c)3(ii)(IV)(iv)(B),  .06(32)(c)3(i  )(V), 

.06(32)(c)3(ii)(V)l-lll,  .06(32)(c)3(ii)(VI)-(VII),  .06(32)(c)3(ii)(VII)l-ll, 

.06(32)(c)3(ii)(VIII),  .06(32)(c)3(ii)(VIII)HI,  .06(32)(c)3(IX),  .06(32)(c)3(IX)MI, 
.06(32)(c)3(iii)-(iv),  .06(32)(c)3(iv)(l>-<ll),  .06(32)(c)3(v).  .06(32)(c)(v)(l)-(lll). 
.06(32)(c)4,  .06(32)(c)4(i)-(ii),  .06(32)(c)4(ii)(l)-(ll),  .06(32)(c)4(iM)-(v), 
.06(32)(c)4(v)(IHIII),  .06(32)(d)1,  .06(32)(d)1(iHii),  .06(32)(d)2, 

.06(32)(d)2(iHii).  .06(32)(d)3,  .06(32)(d)3(i)-(il),  .06{32)(d)4,  .06(32)(e)1-2, 
.06(32)(e)2(i),  .06(32)(e)2(i)(l),  .06(32)(e)2(i)(l)HII,  .06(32)(e)2(i)(ll)-(lll), 
.06(32)(e)2(ii),  .06(32)(e)3,  .06(32)(e)3(i)-(ii),  .06(32)(e)3(ii)(l)-(lll), 
.06(32)(e)3(ii)(lll)HI,  .06(32)(e)3(ii)(IV),  .06(32)(e)3(iii),  .06(32)(e)3(iii)(l), 
.06(32)(e)3(iii)(l)HII,  .06(32)(e)3(iv),  .06(32)(e)3(iv)(l)-(IV),  .06(32)(e)4, 
.06(32)(e)4(iHv),  .06(32)(e)5,  .06(32)(e)5(i),  .06(32)(e)5(i)(l)-(ll), 
06(32)(e)5(i)(lll),  .06(32)(e)5(i)(lll)l-VI,  .06(32)(e)5(ii), 
.06(32)(e)5(iii),  .06(32)(e)5(iii)(l)-(ll),  .06(32)(e)5(iii)(ll)l- 
IV,  .06(32)(e)5(iii)(IV)HI,  .06(32)(e)5(iii)(V)-(VI),  .06(32)(e)6,  .06(32)(e)6(i). 
.06(32)(e)6(i)(IHII).  .06(32)(e)6(i)(ll)HI,  .06(32)(e)6(i)(lll),  .06(32)(e)6(i)(lll)l- 
IX,  .06(32)(e)6(ii),  .06(32)(e)6(ii)(l)-(VIII),  .06(32)(e)6(iii),  .06(32)(e)6(iii){l), 
.06(32)(e)6(m)(l)IV.A-0.  .06(32)(e)6(iii)(l)V-VI,  .06(32)(e)6(iii)(ll), 

.06(32)(e)6(iii)(ll)l-IV,  .06(32)(e)6(iii)(lll)  .06(32)(e)6(iii)(lll)HII,  .06(32)(e)7, 
.06(32)(e)7(i),  .06(32)(e)7(i)(IHIV),  .06(32)(e)7(ii),  .06(32)(e)7(ii)(l), 
.06(32)(e)7(ii)(l)l-ll,  .06(32)(e)7(ii)(ll),  .06(32)(e)7(iii).  .06(32)(e)7(iii)(l>-(V), 
06(32)(e)8,  .06(32)(e)8(i)-(iii),  .06(32)(e)9,  .06(32)(e)9(i)-<iv),  .06(32)(e)10, 
.06(32)(e)10(l),  .06(32)(e)10(ii),  .06(32)(e)10(ii)(l)-<ll),  .06(32)(e)1 1 , 
.06(32)(e)11(l),  .06(32)(e)11(H),  .06(32)(e)12,  .06(32)(e)12(l), 

.06(32)(e)12(l)(IHII),  .06(32)(e)12(ii),  .06(32)(f)1-2,  .06(32)(f)2(iH«), 
.06(32)(f)3,  .06(32)(f)3(i),  .06(32)(03(i)(IHII).  .06(32)(f)3(i)(ll)HI, 
.06(32)(f)3(i)(IIIHVI),  .06(32)(f)3(ii).  .06(32)(f)3(ii)(l).  .06(32)(f)3(il)(l)l-ll, 
.06(32)(f)3(ii)(ll),  .06(32)(f)3(ni),  .06(32)(f)3(in)(l)-(IV),  .06(32)(f)4,  .06(32)(f)4(i), 
.06(32)(f)4(i)(IHIV),  .06(32)(f)4(ii),  .06(32)(f)4(ii)(l),  .06(32)(f)4(ii)(l)HI, 
06(32)(f)4(ii)(ll),  .06(32)(e)12(l).  .06(32)(e)12(l)(IHII),  .06(32)(f)1-2. 
.06(32)(f)3,  .06(32)(f)3(i),  .06(32Kf)3(iKI)-(ll), 

.06(32)(f)3(i)(lll)-(VI).      .06(32)(f)3(ii),      .06(32)(f)3(ii)(l), 
.06(32)(f)3(iO(ll),     .06(32)(f)3(iii),     .06(32)(f)3(iM)(IHIV), 
.06(32)(fH.  .06(32)(f)4(i),  .06(32M04(i)(IHIV),  .06(32)(f)4(ii),  .06(32)(f)4(ii)(l). 
06(32)(f)4(ii)(l)HI,  .06(32)(f)4(ii)(ll).  .06(32)(f)4(iii),  .06(32)(f)4<tti)(l)-<V), 


.06(32)(e)5(i)(ll)MI, 
.06(32)(e)5(ii)(IHIII). 


.O6(32)(f)20Hii). 

.06(32)(f)3(i)(ll)MI. 

.06(32)(f)3(il)(l)l-ll, 


Description  of  federal  requirement 


Federal  Register  date  and  page 


Anak)gous  state  autfxxity  ^ 


06(32)(f)5(iHi").  .06(32)(t)5.  .06(32)(f)5(ii)(l)-(ll),  .06(32)(f)6,  .06(32)(f)6(iH"i). 
.06(32)(f)7,  .06(32)(f)7(i)-(ii).  .06(32)(g)1-2,  .06(32Kg)2(i),  .06(32)(g)2(l)(i)- 
(III),  .06(32)(g)2(ii).  .06(32)(g)3,  .06(32)(g)3(i),  .06(32)(g)3<i)(IHIII). 
.06(32)(g)3(ii)-(iii),  .06(32)(g)3(iii)(l).  .06(32)(g)3(iii)(l)Ml.  .06(32)(g)3(iii)(ii). 
06(32)(g)3(iii)(ll)Ml.  .06(32)(g)3(iii)(lll)-<V),  .06(32)(g)3(iv),  .06(32Hg)3(iv)(l)- 
(III)  &  (V),  .06(32)(g)4,  .06(32)(g>4(i),  06(32)(g)4<i)(IHIII).  .06(32>(g)4(iiHMi). 
.06(32)(g)4(iii)(l),  .06(32)(g)4(iii)(l)l-ll,'  .06(32Kg)7,  .06(32)(g)7(i)-(i"). 
06(32)(g)8,  .06(32)(g)8(iHi").  .06(32)(fi)1-2,  06(32)(h)2(iH'«'). 

06(32)(fi)2(iH)(IHII).  .06(32)(h)2(rv),  .06(32)(h)3,  06(32)(h)3(i). 

.06(32)(h)3(i)(IHIII).  06(32)(h)3(ii).  .06(32)(h)3(ii)(IHVI),  .06(32)(h)3(iH). 
06(32)(fi)3(iii)(l)-(1l),  .06(32)(fi)3(ivHv),  .06(32)(h)3(v)(l),  .06(32)(h)3(v)(l)l-V. 
.06(32)(h)3(v)(ll)-(V),  .06(32)(h)3(vl>Hvii),  .06<32)(i)1-2,  .06(32)(j)1-2. 
.06(32)(j)2(i),  .06(32)G)2(I)(IHII).  .06(32)a)2(i)(ll)MI,  .06(32)(j)2(ii), 
06(32)(j)2(ii)(IHIII).  .O6(32)0)2(ii)(IIIHII.  .06(32)(j)2(ii)(IV),    06(32)(j)2(ii)(IV)l- 

II  .06(32)0)3,  .06(32)G)3(iH"ii).  .06(32)(i)3(iii)(IHII).  .06(32)(i)3<iv). 
.06(32)0)4,  .O6(32)(j)40)-(ii).  06(32)(j)5,  .06(32)a)5(i).  .06(32)a)5(iKI>-(V). 
.06<32)a)5(i)(V>-lll,  .05(27)(d)13(li)(l)-(ll),  .05(27)(d)13(iH).  .05(27)(d)13(iii)(l)- 
(11),  .05(27)(d)14,  .05(27)(d)14(i)-<ii),  .05(27)(e)2,  .05(27Kf)3(iii),  (ix),  &  (x), 
.05(27)(f)3(x)(l>-{V),  .05(27)(f)3(x)(V)HI.  .05(27)(fH.  .05(28Ha)2, 
05(28)(a)2(iHiii).  05(28)0)5,  .05(28)(a)  Ntote,  .05(28)(f)1-2,  .05(28Mf)2(i)- 
(lli)        .05(28)(f)3,       .05(28)(i)5,       .05(28)(o)7(vi).       .05(29)(a)1-2(iHvi<i). 

05(29)(a)2(IHviti),  05(29)0)3,  .05(29)O)3(iHH).  ■05(29)(a)4,  .05(29)(a)4(i)- 
(lii)  .05(29)(b),  .05(29)(c)1,  .05(29)(c)1(iH«).  .05(29)(c)1(iiMIHIV). 
.05(29)(c)2,  .05(29)(c)2(iHii).  .05(29)(c)2(ii)(IHIII).  .05(29)(c)3,  .05(29)(d)1-3. 
05(29)(d)3  .05(29)(d)3(iH").  .05(29)(d)3(ii)(IHIV).  (H)(IV)I-II, 

05(29)(d)3(ii)(V),  .05(29)(d)3(ii)(V)MII,  .05(29)(d)3(M)(VI)-(VII), 

05(29)(d)3(ii)(VII)HI,  .05(29)(d)3(iiKVIII).  .05(29)(d)3(ii)(VIII)MI. 

05(29)(d)3(H)(IX),  .05(29)(d)3(ii)(IX)HI,  .05(29)(d)3(iH)-{iv),  .05(29)(d)3(iv)(l)- 
(II)         .05(29)(e)1(iii)(ll)l-lli,        .05(29)(e)1(iii)(lll),        .05(29)(e)1(iH)(lll)l-VI. 

05(29)(e)1(iii)VIA-B.  .05(29)O)1(i")Vll,  .05(29)(e)1(iii)VIIA-B, 

.05(29)(e)1(iii)Vllt-lX,  .05(29)(e)1(iii)(IV),  .05(29)(e)1(iv),  .05(29)(e)1(iv)(1>- 
(IV)    .05(29)(e)2,   .05(29)(e)2(iH'H).  .05(29)(e)2(iii)(l)-(ll),  .05(29)(e)2(iii)(ll)l- 

III  05(29)(e)2(iii)(lll).        05(29)(e)2(iH)(lll)l-VI,        .05(29)(e)2(Hi)(lll)VIA-B, 
05(29)(e)2(iii)(lll)VII,      05(29)(e)2(iil)(lll)VII     A-B,     .05(29)O)2(iit)(lll)VIIMX, 
05(29)(e)2(iii)(IV),      .05(29)(e)2(iv).      .05(29)(e)2(iv)(IHIIt).       05(29)(e)2(v), 
05(29)(e)2(v)(IHIII).  .05(29)(e)2(v)(lll)MI,  .05(29)(e)2(v)(IVHV). 
05(29)(e)2(vi),    .05(29)(e)2(vi)(l)-(ll),    .05(29)(e)2(vil),    .05(29)(e)2(vii)(IHIV). 
05(29)(e)2(viii),  .05(29)O)2(viii)(l)-(lll),  .05(29)(e)2(ix).    05(29)O)2(ix)(IHIV), 
05(29)(e)3,     .05(29)(e)3(IHiii).     .05(29)(e)3(iii)(IHII).     .05(29)(e)3(iiiHII)^-V. 
05(29)O)3(iv),         .05(29)0)4,         .05(29)(e)4(IHv),         .05(29He)4(v)(IHII). 
(»^29)0)4(viHK),          .05(29)(f)1-2,          .05(29){f)2(i),  .05(29Hf)2(iHI). 
.05<29)(f)2(i)(l)MII,         .05(29)(f)2(i)(IIHIII).         .05(29)(f)2(ii).         .05(29Kf)3. 
05(29)(f)3(iHii).    .05(29)(f)3(ii)(IHIII).    .05(29)(f)3(ii)(lll)HI    .05(29)(f)3(iiHIV), 
.05(29Mf)3(iii),     .05(29)(f)3(iii)(l),     .05(29)(f)3(iii)(l)HI,     .05(29Mf)3(iii)(IIHIII), 
.05(29Hf)3(iv),  .05(29)(f)3(ivMIHIV).  .05(29KfH.  .05(29)(f)4(iHv).  .05(29Mf)5. 
M^29)(f)5(i),       .05(29)(f)5(i)(IHII).       .05(29)(f)5(i)(ll)l-ll,       .05(29Hf)5(i)(IH), 
05(29)(f)5(i)(lll)l-VI,      .05(29)(f)5(ii),      .05(29)(f)5(N)(IHIII).      .05(29Kf)5(W). 
.»^29  (f)5(iii)(IHII).              .05(29)(f)5(iii)(ll)MI,              .05(29)(f)5(iii)(IIIHIV), 
06(29)(f)5(iii)(IV)l-ll,       .05(29)(f)5(iii)(VHVI).       •05(29)(f)6,       .05(29Hf>6(i), 
.05(29)(f)6(i)(IHII).  .05(29)(f)6(iHII)WI,  .05(29Hf)6(i)(lll),  .05(29)(f)6(iKIII)MX, 
.05(29)(f)6(ii),        .05(29)(f)6(H)(l)-(VIII),        .05(29)(f)6(iii),        .05(29)(f)6(i«MI), 
.05(29)(f)6(iN)(l)HV,        .05(29)(f)6(iii)(l)MV       A-0.        .05(29Mf)6(iii)(l)V-VI, 
05(29)(f)6(iii)(ll),  .05(29)(f)6(iii)(ll)HV,  .05(29)(f)6(Si)(lll).  .05(29)(f)6(iii)(lll)MII, 
^29)(f)7,   .05(29)(f)7(i),   .05(29)(f)7(i)(l),   .05(29)(f)7(i)(IHIV).   .05(29)(f)7(ii). 
.(»^29)(f)7(ii)(l),         .05(29)(f)7(ii)(l)MI.        .05(29)(f)7(ii)(ll),         .05(29)(f)7(i). 
05(29Kf)7(iH)(l)-(V),  .05(29)(f)8,  .05(29)(f)8(IHW).    05(29)(f)9,  .05(29Mf)9(i)- 
(iv)       05(29)(f)10,      .05(29)(f)10(iHii).      .05(29Mf)10(ii)(IHII).      .05(29Kf)11. 
05(29)(f)11(iHH).        .05(29)(f)12,        .05(29)(f)12(i),        .05(29)(f)12(iXIHII). 
.05(29)(f)12(ii),    .05(29)(g)1-2.    .05(29)(g)2(iHB).     05(29)(g)3,    •05(29)(g)3(i), 
05(29)(g)3(iKIHII).     .O5(29)(g)3(0(ll)l-VI,     .05(29)(g)3(ii),     .05(29)(g)3(ii)(l). 
.^29  (g)3(H)(l)Ml,    .05(29)(g)3(ii)(ll),    .05(29Mg)3(iii).    .05(29)(g)3(iHKIHIV). 
.(K^29)(g)4,           .05(29)(g)4(i),           .05(29)(g)4(iMIHIV),  .05(29Kg)4(l), 
.05(29Kg)4(H)(l),       .05(29)(g)4(ii)(l)HI,       .05(29)(g)4(H)(ll),       .05<29MQ)4(h.), 
.K^29MgSiiiMl)-(V),     .05(a9)(g)5,    .05(29)(g)5(IH«).     .05(29)(g)5(iO(lH"). 
.^29)(g^   .05(29)(g)6(iHi').    •05(29)(g)7.    .05(29Kg)7(iHii).    .05(2»)(h)1-2, 
.05(29Kh)2(i),  .05(29Mh)2(i)(IH"l).  .05(29Mh)2(H),  .05(29)(h)3,  .05(29Kh)3(. , 
M^29)(h)3(iMIHI").  .05(29Kh)3(HHHi).  .05(29Kh)3(iilKI).  .05(29Kh)3(iii){1)HI. 
05(29)(h)3(iii)(ll),  .05(29)(h)3(iii)(ll)HI,  .05(29Mh)3(iii)(IIIHV),  .05(29Mh)3(iv). 
.»^29Mh)3(iv)(IHIII).          .05(29)(h)3(v).          .05(29)(hH.  .05(29Kh)4<i), 
.M^29MhH<i)(IHIII).  .05(29)(h)4(HHi«).  .05(29Kh)4(l«MI).  .05(29)(h)4(iiHI)MI, 
.05(29)(h)4(Ni)(ll),  .05(29)(h)4(Hi)(ll)l-ll,  .05(29Xh)4(iiiHIIIHV).  .05(29Kh)4(iv  , 
.(»29Hh)4(iv)(IH>ll).       .05(29)(h)5,       .05(29)(h)5(i).       .05(29)(h)5(iMIH"). 
.05^29)(h)5(i)(ll),      .05(29)(h)5(ii),      .05(29Kh)5(iiMIHll).      .05(29Kh)5(iiiHv). 
.05(29Mh)6,  .05(29)(h)6(iHiv).  .05(29Mh)7.  .05(29)(h)7(iH«).  .05(29Kh)7(ii), 
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Description  of  federal  requirement 


Federal  Register  date  and  page 


155— Land  Disposal  Restrictions  Phase 
ll^-Cmergency  Extension  of  ttie  K088 
Capacity  Variance. 

156— Military  Munitions  Rule:  Hazardous 
Waste  Identification  and  Management; 
Explosives  EmergerKies,  Manifest  Ex- 
eniplion  for  Transport  of  Hazardous 
Waste  on  Right  of  Ways  on  Contig- 
uous Prope<ties. 


157— Land  Disposal  Restriction  Pfiase 
IV— Treatment  Standards  for  Wood 
Preserving  Wastes,  Paperwork  Re- 
duction and  Streamtirting.  Exemptions 
from  RCRA  for  Certain  Processed 
Materials,  and  Miscellaneous  Haz- 
ardous Waste. 


15&— Testir»g  and  Monitoring  Activities 
Amerxlment  III. 


159— Conformaf>ce  With  the  Cartjamate 
Vacatur. 


01/14/97 
62  FR  1992 

02/12/97 
62  FR  6622 


05/12/97 
62  FR  25998 


06/13/97 
62  FR  32452 


06/17/97 
62  FR  32974 


Analogous  state  auttiority  ^ 


.05(29)(h)8,  .05(29)(h)8(iHiii),  .05(29)(i)1-2,  .05(29)(i)2(iHiii), 

.05(29)(i)2(iii)(l)(ll),  .05(29){i)2(iv),  .05(29)(i)3,  .05(29)(i)3(i),  .05(29)(i)3(i)(l)- 
(III),  .05<29)(i)3(ii),  .05(29)(l)3(ii)(IHVI),  .05(29)(l)3(iii),  .05(29)(i)3(iii)(l)-(ll). 
.05(29)(i)3(ivHv),  .05(29)(i)3(v)(l).  .05(29)(i)3(v)(ll-IV,  .05(29)(i)3(v)(IIHV), 
.05(29)(i)3(yiHvii),  .05(29)(i)1-2,  .05(29)(k)1-2.  .05(29)(l<)2(i), 

.05(29)(k)2(i)(IHII),  .05(29)(k)2(i)(ll)l-ll,  .05(29)(k)2(ii),  .05(29)(k)2(ii)(IHIH), 
.05(29)(k)2(ii)(lll)HI,  .05(29)(k)2(ii)(IV),  .0S(29)(k)2{ii)(IV)l-ll,  .05(29)(k)3. 
.05(29)(k)3(i)-(iti).  .05(29){k)3(iii)(IHII),  .05(29)(k)3(iv),  .05(29)(k)4, 
.05(29)(k)4(iHH),  .05(29j(k)5,  .05(29)(k)5(i),  .05(29)(k)5(i)(IHV), 

.05(29)(k)5(i)(V)l-ll,  .05(29)(k)5<i)(VI),  .05{29)(k)5(i)(VI)l-lll,  .05(29)(k)5(l){VII), 
.05{29)(k)5(i)(VII),  .05(29)(k)6,  .05(29)(k)6<IHii).  .05(29)(k)7-9,  .05<29)(k)9(i>- 
(ii).      .05(29)(k)9(ii)(IHM),      .05(29)(k)4(i)-(ii).      .05(29)(k)5,      .05(29Kk)5(i), 
.05(29)(k)5<i)(l)-(V),  .05(29)(k)5(i)(V)l-ll,  .05(29)(k)5(i)(VI),  .O5(29)(k)5(0{VI)l- 
III.     .05(29)(k)5(i)(VII).     .05(29)(k)5(i)(VII),     .05(29)(k)6.     .05(29)(k)6(iHii). 
.05(29Mk)7-9,       .05(29)(k)9(iHii).       .05(29)(k)9(ii)(IHII).       .05{29Mk)9(iii). 
.05(29)(k)9(iii)(IHII),     .05(29)(l),     .05(53)    Appendix    VI,     .07(8)(g)1(ii)-(iv), 
.07{5)(a)1(v).      .07(5)(b)1(v),      .07(5)(b)2(xi),      .07(5)(b)3(x),      .07(5){b)13(i). 
.07(5)(b)13(i)(l)-(VII) 
Tennessee  Code  Annotated  (TCA)  68-212-104(7)  &  (16),  68-21 2-1 06(a)(1), 
68-212-107(3),  (d)(1),  (3),  &  (9);  Tennessee  Revised  Code  (TRC)  1200-1- 
11-.10(2)(j)3 
Tennessee  Code  Annotated  (TCA)  68-21 2-1 04(6)-{8),  (14)  &  (15),  68-212- 
106(a)(1)  &  (3),  68-212-107(a)  &  (d)(1)-(3).  (5),  &  (9),  68-212-106(a){1); 
Tennessee  Revised  Code  (TRC)  1200-1-1 1-.01-(2)(a),  .O2(1)(b)10i)(lll)-<IV). 
.03(1)(a)10.    .03(3)(a)6,    .04(1  )(a)6-7,    .06(1  )(b)2(vii)(l)IV.    .06(1)(b)2(vii)(IV), 
.06(1)(b)8,       .06(5)(a),      .06(34)(a)-(b),       .06(34)(b)1(i)-(v).       .06(34)(b)2. 
.06(34)(b)2(i),     .06(34)(b)2(i)(IHII).     .06(34)(b)2(i)(ll)HII.     .06(34)(b)2(i)(lll), 
.06(34Mb)2(HHiii).        .06(34)(b)3-6.        .06(34)(c)1-2.        .05(1)(b)2(vii)(l)IV, 
.05(1)(b)2(vii)(IV).  .OS{^m.  .05{5)(a).  .05(31Ka),  .05(31)(b)1.  .05(31  Kb)  1(i>- 
(V),     .05(31Mb)2,     .05(31)(b)2(i).     .05(31  )(b)2(iMI)-{ll).     .05(31  )(b)2(i)(ll)HII. 
.05(31  )(b)2(l)(lll),        .05(31  ){b)2(iiHi«),        .05(31  )(b)3-6,        .05(31  )(c)1-2. 
.09(13Ma)1-2.  .09(13)(b).  .01(2)a.  .09(13)(c)1.  .09(13)(c)1(i),  .09(13)(c)1(i)(l)- 
(III).  .09(13Kc)1(H),  .09(13Hc)2.  .09(13)(c)2(iHiv).  .09(13)(c)3.  .09(13)(c)3(i)- 
(H),        .09(13)(c)4.        .09(13)(d)1,        .09(13)(d)1(i),        .09(13)(d)1(i)(IHIH). 
.09(13)(d)1(M)-(lv),     .09(13)(d)2-3,     .09(13)(e).     .09(13)(f)1.     .09(13)(f)1(i), 
.09(13)(f)1(i)(l)-(VII),      .09(13Mf)1(it)-(Hi),      .09(13)(f)2-4.      .09(13)(f)4(i)-<ii). 
.09(13)(f)5,      .09(1 3)(g),      .07(1)(b)5(i)(IV).      .07(1)(b)5(iii).      .07(9Kc)5(viii). 
.07(9)(c)5(viiiKIH"l).  07(9)(c)6(ix) 
Tennessee  Code  Annotated  (TCA)  68-212-104(7)  &  (16),  68-2 12-1 06(a)(1) 
68-212-107(a).  (d)(1).  (3)  &  (9);  Tennessee  Revised  Code  (TRC)  1200-1- 
11-      .02(1)(a)3(ixHxii).       .(K(1)(b)3      Table       1,       .02(1)(d)1(xv)-(xvi), 
.02(1)(d)1(xvi)(l)-(ll),       .02(1)(f)1(iii)(ll),       .10(1)(a)5-5(iii).       .10(1)(a)5(iv), 
.10(1)(d)1(li)(IV),  .10(1)(d)1(iv),  .10(1)(g)1,  .10(1)(g)1(l)-(iii).  .10(1)(g)1(iiO(l>- 
(II).    .10(1)(g)1(iv),    .10(1)(g)1(iv)    table.    .10(1)(g)1(v).    .10(1)(g)1(v)(IHIII). 
•10(1)(g)1(vi)-(ix),  .10(1)(g)1(lx)(IHIV).  .10(1)(g)1(x),  .10(1)(g)2,  .10(1Mg)2(i)- 
(Hi).  .10(1)(g)2(iii)(l)-(ll),  .10(1)(g)2(iii)(ll)  table.  .10(1)(g)2(iv).  .10(1)(g)2(iv)(l)- 
(V).  .10(1)(g)2(v)-(vi),  .10(1)(g)3(iHH).  .10(1)(i)1,  .10(1)(i)4(i)(ll).  .10(2)(a)1-4. 
.10(2Ka)4(i)-(iv).  .10(2)(a)5.  .10(2)(c)-<g).  .10(3)(a)  Table  of  Treatment  Stand- 
ards for  Hazardous  Waste.  .10(3)(c)  Table  1,  .10(3)(e)  (Reserved),  .10(5). 
.10(5)  Appendix  VI-VIII,  .10(5) 
Tennessee  Code  Annotated  (TCA)  68-212-104(7);  68-212-106(a)(1),  68-212- 
107(d)(1);    Tennessee    Revised    Code    (TRC)    1200-1-11-    .01(2Mb)1, 
.01(2Kb)1(i)-(xv),  .06(30)(e)4(i)(lll),  .06(30)(e)6.  .06(31)(n)4(ii),  .06(57)  Appen- 
dix IX  Footnote  5,  .05(27)(e)4(i)(lll),  .05(27)(e)6,  .05(28)(n)4(ii),  .09(8)(e)5(i). 
09(8)(g)7(iHii),  09(8)(h)6,  .09(30)  Appendix  IX 
Tennessee  Code  Annotated  (TCA)  6»-212-104(7)  &  (16).  68-21 2-1 06(a)(1); 
68-212-107(a),  (d)(1),  (3),  &  (9);  Tennessee  Revised  Code  (TRC)  1200-1- 
11-  .0(4)(c)  Table,  .02(4Md)6.  .02(5)  Appendix  VII  &  VIII,  .10(2)(i)1  &  4, 
.10(3)(a)  Table 


'  The  Tennessee  proviskxis  are  from  the  Tennessee  Hazardous  Waste  Management  Regulatkx«s  adopted  February  3, 1998. 


H.  Where  Are  the  Revised  State  Rules 
Different  Frain  the  Federal  Rules? 

There  are  no  State  requirements  that 
are  more  stringent  or  broader  in  scope 
than  the  Federal  requirements. 

I.  Who  Handles  Permits  After  the 
Authorization  Takes  Effect? 

Tennessee  will  issue  permits  for  all 
the  provisions  for  which  it  is  authorized 
and  will  administer  the  permits  it 
issues.  EPA  will  continue  to  administer 
any  RCRA  hazardous  waste  permits  or 
portions  of  permits  which  we  issued 
prior  to  the  effective  date  of  this 
authorization.  At  the  time  the  State 


program  is  approved,  EPA  will  suspend 
issuance  of  Federal  permits  in  the  State. 
EPA  will  transfer  any  pending  permit 
applications,  completed  permits  or 
pertinent  file  information  to  the  State 
within  thirty  days  of  the  approval  of  the 
State  program.  We  will  not  issue  any 
more  new  permits  or  new  portions  of 
permits  for  the  provisions  Usted  in  the 
Table  above  after  the  effective  date  of 
this  authorization.  EPA  will  continue  to 
implement  and  issue  permits  for  HSWA 
requirements  for  which  Tennessee  is  not 
yet  authorized. 


).  How  Does  Today's  Action  Affect 
Indian  Country  (18  U.S.C.  115)  in 
Tennessee? 

The  State  of  Tennessee's  Hazardous 
Waste  Program  is  not  being  authorized 
to  operate  in  Indian  Country. 

K.  What  Is  Codification  and  Is  EPA 
Codifying  Tennessee's  Hazardous 
Waste  Program  as  Authorized  in  This 
Rule? 

Codification  is  the  process  of  placing 
the  State's  statutes  and  regidations  that 
comprise  the  State's  authorized 
hazardous  waste  program  into  the  Code 
of  Federal  Regulations.  We  do  this  by 


referencing  the  authorized  State  rules  in 
40  CFR  part  272.  We  reserve  the 
amendment  of  40  CFR  part  272,  subpart 
RR  for  this  authorization  of  Tennessee's 
program  changes  until  a  later  date. 

L.  Administrative  Requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  Executive  Order  12866 
(58  FR  51735,  October  4, 1993),  and 
therefore  this  action  is  not  subject  to 
review  by  OMB.  This  action  authorizes 
state  requirements  for  the  purpose  of 
RCRA  3006  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accorduigly,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  action  authorizes 

{>re-existing  requirements  under  state 
aw  and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  tiot  contain  any 
imfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfimded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  action  also 
does  not  significantly  or  uniquely  affect 
the  commimities  of  tribal  governments, 
as  specified  by  Executive  Order  13084 
(63  FR  27655,  May  10, 1998).  This 
action  will  not  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132  (64 
FR  43255,  August  10, 1999),  because  it 
merely  authorizes  state  requirements  as 
part  of  the  State  RCRA  hazardous  waste 
program  without  altering  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  by 
RCRA.  This  action  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23, 1997),  because  it  is  not 
economically  sigiuficant  and  it  does  not 
make  decisions  based  on  environmental 
health  or  safety  risks. 

Under  RCRA  3006(b).  EPA  grants  a 
State's  application  for  authorization  as 
long  as  the  State  meets  the  criteria 
required  by  RCRA.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  State 
authorization  application,  to  reqvure  the 
use  of  any  particular  voluntary 
consensus  standard  in  place  of  another 
standard  that  otherwise  satisfies  the 
requirements  of  RCRA.  Thus,  the 


requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
a^cted  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  die  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  xmder 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  e^ct,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  document  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  in  the  Federal  Register.  A 
major  rule  cannot  take  effect  imtil  60 
days  after  it  is  published  in  the  Federal 
Register.  This  action  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2).  This 
action  will  be  effective  November  21, 
2000. 
List  of  Subjects  in  40  CFR  Part  271 

Environmental  protection. 
Administrative  practice  and  procedure, 
Confidential  business  information, 
Hazardous  waste,  Hazardous  waste 
transportation,  Indian  lands. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements. 

Audioritjr:  This  action  is  issued  under  the 
authority  of  sections  2002(a),  3006  and 
7004(b)  of  the  Sohd  Waste  Disposal  Act  as 
amended  42  U.S.C.  6912(a),  6926.  6974(b). 

Dated:  September  12,  2000. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  Region  4. 
[FR  Doc.  00-24432  Filed  9-21-00;  8:45  am] 
BNXMG  CODE  68aO-SO-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  51 

[CC  Docket  No.  98-147;  FCC  00-297] 

Deptoyment  of  Wireline  SarvlcM 
OffMing  AdvancMl 
Telecommunications  Capability 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  announcement  of 
effective  date. 


summary:  On  August  10,  2000,  the 
Federal  Communications  Commission 
released  an  Order  on  Reconsideration 
strengthening  the  collocation 
requirements  placed  upon  incxunbent 
local  exchange  carriers  piu^uant  to 
section  251(c)(6)  of  the  Communications 
Act  of  1934,  as  amended.  This  notice 
aimoimces  an  effective  date  of  October 
10,  2000  for  rules  adopted  in  that  Order 
that  contained  modified  or  new 
information  collection  requirements. 

dates:  Sections  51.321(f),  51.323(b).  and 
51.323(l)(l)  published  at  65  FR  54433 
(September  8,'  2000)  are  effective  on 
October  10,  2000. 

FOn  FURTHER  WFORMATIOH  COMTACT: 

William  Kehoe,  Special  Coimsel, 
Common  Carrier  Bureau,  Policy  and 
Program  Planning  Division,  202-418- 
1580.  Further  information  also  may  be 
obtained  by  calling  the  Common  Carrier 
Bureau's  TTY  number:  202-418-0484. 

SUPPLEMENTARY  MFORMATKW:  On 

September  1,  2000,  the  Office  of 
Management  and  Budget  approved  the 
information  collections  adopted  in  the 
Order  on  Reconsideration  pursuant  to 
OMB  Control  No.  3060-0848. 
Accordingly,  the  modified  or  new 
information  collection  requirements  in 
sections  51.321(f),  51.323(b),  and 
section  51.323a)(l)  will  take  effect  on 
October  10.  2000,  the  same  date  as  the 
other  rules  adopted  in  the  Order  on 
Reconsideration. 

List  of  Subjects  in  47  CFR  Part  51 

Communications,  Common  carriers, 
Telecommunications,  Collocation. 

Federal  Communications  Ckjmmission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  00-24327  Filed  9-21-00:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubHc  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
mle  making  prior  to  tfie  adoption  of  the  final 
rules. 


DEPARTMENT  OF  THE  TREASURY 

Offioe  of  tfw  ComplroHer  of  the 
Currency 

12  CFR  Part  32 
[Dodnt  No.  00-19] 
RIN  1S57-AB82 

Community  Bank-Focused  Regulation 
Ravtow:  Landing  Limits  Pilot  Program 

AGENCY:  Office  of  the  Comptroller  of  the 

Currency,  Treasury 

ACTKM:  Notice  of  proposed  rulemaking. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  proposing  to 
amend  part  32,  its  regulation  governing 
the  percentage  of  capital  and  surplus 
that  a  national  bank  may  loan  to  any  one 
borrower.  This  proposal  would 
implement  a  pilot  program  that  would 
create  new  exceptions  to  the  lending 
limit  for  1-4  family  residential  real 
estate  loans  and  loans  to  small 
businesses.  The  proposal  also  would 
modify  the  lending  limit  exemption  for 
loans  to  or  guaranteed  by  obligations  of 
state  and  local  governments.  Only 
eligible  banks  will  be  permitted  to  make 
use  of  the  new  exceptions  and  use  of  the 
exceptions  also  will  be  subject  to  an 
application  process.  The  proposal  is 
being  issued  in  response  to  the  advance 
notice  of  proposed  rulemaking  that  the 
OCC  published  to  initiate  its  community 
bank-focused  regulation  review.  The 
proposal  is  intended  to  remove 
unnecessary  regulatory  burden  on 
community  banks  without  impairing 
their  safety  and  soundness.  If  the 
proposed  pilot  program  is  adopted  as  a 
final  rule,  the  OCC  will  review  national 
banks'  experience  with  the  new 
exceptions  over  the  three  year  pilot 
period  and  determine  whether  to  retain, 
modify  or  rescind  the  exceptions. 
DATES:  Comments  must  be  received  on 
or  before  November  21,  2000. 
ADDRESSES:  Please  direct  your 
comments  to:  Comimtmications 
Division,  Office  of  the  Comptroller  of 
the  Currency,  250  E  Street,  SW.,  Third 


Floor,  Washington.  DC  20219, 
Attention:  Docket  No.  00-19;  Fax 
number  (202)  874-5274  or  Internet 
address:  regs.comments@occ.treas.gov. 
Comments  may  be  inspected  and 
photocopied  at  the  OCC's  Public 
Reference  Room,  250  E  Street,  SW., 
Washington,  DC,  between  9  a.m.  and  5 
p.m.  on  business  days.  You  can  make  an 
appointment  to  inspect  the  comments 
by  calling  (202)  874-5043. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stuart  Feldstein,  Assistant  Director, 
Legislative  and  Regulatory  Activities 
Division,  (202)  874-5090;  Deborah  Katz, 
Senior  Attorney,  Legislative  and 
Regulatory  Activities  Division,  (202) 
874-5090;  or  Heidi  Thomas,  Senior 
Attorney,  Legislative  and  Regulatory 
Activities  Division,  (202)  874-5090. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  12, 1999,  the  OCC  issued  an 
advance  notice  of  proposed  rulemaking 
(ANPR)  inviting  comment  on  possible 
regulatory  changes  relating  to  lending 
limits,  corporate  activities  and 
transactions,  corporate  governance,  and 
capital  requirements  that  could  benefit 
community  banks.  64  FR  25469.  In 
issuing  the  ANPR,  we  recognized  that 
community  banks  operate  with  more 
limited  resources  than  larger 
institutions  and  may  present  a  different 
risk  profile.  For  example,  many 
commiuiity  banks  have  more  direct 
"hands-on"  oversight  by  senior 
management  and  a  smaller  range  of 
operations  such  that  less  complex  risk- 
management  or  compliance  systems 
may  be  appropriate.  In  addition, 
differences  between  community  banks 
and  larger  banks  in  operational  structure 
and  focus  may  have  resulted  in 
inefficient  or  uneven  application  of 
regulatory  requirements.  The  purpose  of 
our  community  bank-focused  regulation 
review  was  to  eliminate  or  modify 
regulatory  requirements  that  impose 
unnecessary  burden.  In  addition,  we 
sought  to  identify  regulations  for  which 
it  may  be  appropriate  to  develop 
alternative,  differential  regulatory 
approaches  that  will  minimize  burden 
on  community  banks  without 
jeopardizing  Uieir  safety  and  soundness. 

We  received  forty-one  comment 
letters  in  response  to  the  ANPR.  Thirty- 
five  of  these  letters  commented  on 
various  aspects  of  the  national  bank 
lending  limit.  Twelve  U.S.C.  84,  the 


national  bank  lending  limit,  governs  the 
percentage  of  capital  and  surplus  that  a 
bank  may  loan  to  any  one  borrower. 
OCC  regidations  implementing  section 
84  are  set  forth  at  12  CFR  part  32.  Under 
section  84  and  part  32,  a  national  bank 
can  make  imsecured  loans  of  up  to  15 
percent  of  its  tmimpaired  capital  and 
surplus  to  a  single  borrower,  and  extend 
an  additional  10  percemt  of  imimpaired 
capital  and  surplus  to  the  same 
borrower,  if  the  loan  is  secured  by 
"readily  marketable  collateral."  Part  32 
refins  to  these  lending  limits  as  "the 
combined  general  limit."  The  statute 
and  regulation  also  expressly  provide 
other  exceptions  to  and  exemptions 
from  the  combined  general  limit  for 
various  types  of  loans  and  extensions  of 
credit.  Finally,  the  statute  authorizes  the 
OCC  to  establish  lending  limits  "for 
partictilar  classes  or  categories  of  loans" 
that  are  different  from  those  expressly 
provided  by  its  terms."  12  U.S.C. 
84(d)(1). 

A  majority  of  commenters  stated  that 
the  lending  limits  in  section  84,  as 
interpreted  in  part  32,  are  especially 
problematic  for  community  banks 
because  they  do  not  provide  enough 
flexibility  for  them  to  adequately  serve 
their  customers.  Because  of  their  small 
size,  community  banks  can  quickly 
reach  their  lending  limits.  Many 
commenters  noted  that  the  current 
lending  limits  have  prevented  them 
from  continuing  to  lend  to  creditworthy 
customers,  and  that  this  has  caused  a 
loss  in  potential  income,  especially  from 
valued  customers  whose  credit  needs 
have  increased  with  the  growth  of  their 
businesses.  These  commenters  indicated 
that,  as  a  result  of  the  lending  limits, 
they  often  must  participate  out  larger 
loans  to  other  banks,  which  can  be  very 
burdensome  and  time  consuming  for 
both  the  bank  and  the  borrower.  In 
addition,  the  commenters  noted  that 
when  a  community  bank  participates  its 
loans,  the  bank  risks  losing  its  customer 
to  the  participant. 

Many  commenters  also  noted  that 
States  provide  higher  lending  limits 
than  those  set  forth  in  section  84  and 
part  32.  Many  of  these  commenters 
suggested  that  Federal  lending  limits  be 
the  same  as  those  available  for  State 
banks  so  that  national  banks  can 
compete  on  equal  footing  with  other 
financial  service  providers  in  the 
markets  where  they  compete. 


A  minority  of  commenters  found  the 
current  lending  Umits  appropriate  and 
opposed  any  lending  limit  increase. 
Some  of  these  commenters  advocated 
the  use  of  loan  participations  to  support 
spreading  risk. 

Description  of  the  Proposal 

This  notice  of  proposed  rulemaking 
(NPRM)  addresses  suggestions  by  the 
commenters.  Specifically,  we  are 
proposing  to  amend  12  CFR  part  32  to 
create  new  lending  limit  exceptions  for 
real  estate  and  small  business  loans  for 
national  banks  with  main  offices  located 
in  States  where  a  limit  higher  than  the 
current  Federal  limit  applies,  and  to 
modify  the  lending  limit  exemption  in 
§  32.3(c)  for  loans  to  or  guaranteed  by 
general  obligations  of  State  and  local 
governments.  To  ensure  that  national 
banks  use  this  additional  lending 
authority  in  a  way  that  is  consistent 
Mrith  safe  and  sound  banking  practices, 
the  new  exceptions  will  be  available 
only  to  "eligible  banks,"  and  wrill  be 
subject  to  an  application  process. 
Fxirthermore,  an  aggregate  limit  will 
restrict  a  bank's  ability  to  make  use  of 
this  new  lending  authority. 

New  Exceptions  for  1-4  Family 
Residential  Real  Estate  and  Small 
Business  Loans 

1.  Categories  of  Loans  Subject  to 
Exceptions 

In  reviewing  part  32,  we  considered  a 
number  of  different  categories  of  loans 
for  which  alternative  lending  limits  may 
be  appropriate.  One-to-four  family 
residential  real  estate  and  small 
business  lending  are  lines  of  business 
common  for  community  banks.  Thus, 
providing  additional  lending  authority 
in  these  areas  is  likely  to  be  responsive 
to  the  concerns  described  by  the 
majority  of  commenters  who  responded 
to  the  ANPR.  Moreover,  national  banks 
have  substantial  and  longstanding 
experience  with  lending  in  these  areas. 
The  safety  and  soundness  issues 
presented  by  these  types  of  loans  are 
already  issues  that  banks  routinely 
address,  so  that  banks  can  rely  on  their 
existing  expertise  to  use  this  additional 
lending  authority. 

The  exception  for  real  estate  applies 
only  when  a  loan  is  secured  by  a 
perfected  first-lien  security  interest  in 
1-4  family  residential  real  estate  in  an 
amount  that  may  not  exceed  80  percent 
of  the  appraised  value  of  the  collateral 
at  the  time  the  loan  is  made.  The 
exception  for  small  business  loans,  as 
proposed,  extends  additional  lending 
authority  for  loans  that  coidd  be 
unsecured,  or  secured  in  a  manner  that 
is  not  specified  by  regulation.  As  all  of 


the  other  lending  limit  exceptions  apply 
to  secured  loans  only,  either  when  there 
is  specific  collateral  pledged  or  a 
guarantee  offered,  we  invite  comment 
on  whether  the  exception  for  small 
business  loans  should  require  specific 
collateral. 

The  NPRM  also  requests  comment  on 
whether  the  definition  of  "small 
business  loan"  in  the  proposed 
regidation  is  appropriate.  This 
definition  is  identical  to  that  found  in 
our  CRA  r^ulation,  12  CFR  25.12(u), 
which  incorporates  the  definition  of 
"loans  to  small  businesses"  from  the 
instructions  for  preparation  of  the 
Consolidated  Reports  of  Condition  and 
Income.  These  include  loans  with 
original  amounts  of  $1  million  or  less, 
secured  by  nonfarm  nonresidential 
properties,  and  certain  commercial  and 
industrial  loans. 

2.  Additional  Lending  Authority 

Under  this  proposal,  a  bank  may 
extend  another  ten  percent  of  its  capital 
and  surplus,  in  addition  to  the  amounts 
permissible  under  the  currently 
applicable  lending  limits,  to  a  single 
borrower  for  certain  real  estate  and 
small  business  loans,  respectively,  if  a 
bank's  main  office  is  located  in  a  State 
with  a  higher  limit  that  applies  to  these 
categories  of  loans.  The  commenters 
strongly  urged  the  OCC  to  provide 
lending  limit  parity  between  a  national 
bank  and  a  State  bank  in  the  State  where 
the  national  bank  is  located.  Some 
commenters  specifically  advocated  that 
the  OCC  adopt  the  lending  limit  of  their 
State. 

A  regxUation  that  would  provide  exact 
parity  between  national  banks  and 
banks  located  in  all  fifty  States  would  be 
very  complicated,  however,  because 
State  lending  limits  may  involve  higher 
general  limits,  a  different  method  of 
calculating  the  percentage  of  bank 
capital  and  surplus  that  can  be  loaned 
to  a  single  borrower,  or  different  rules 
for  combining  loans  to  separate 
borrowers.  We  believe  that  providing 
exceptions  in  the  two  categories 
described  to  national  banks  with  main 
offices  located  in  States  that  apply  a 
higher  limit  to  these  categories  of  loans 
addresses  the  parity  concern  without 
requiring  an  unduly  complex 
calculation. 

Moreover,  in  addition  to  the 
percentage  limit,  each  of  the  exceptions 
contains  a  $10  million  dollar  cap.  The 
dollar  cap  will  ensvire  that  banks  over 
$1  billion  receive  no  greater  benefit,  and 
cannot  make  larger  loans  in  reliance 
upon  these  exceptions,  than  banks  that 
are  smaller  in  size. 


3.  Applicable  Safeguards 

The  proposal  incorporates  a  number 
of  safeguards  designed  to  ensiue  that  a 
national  bank's  use  of  the  additional 
authority  provided  by  the  new 
exceptions  is  consistent  with  safety  and 
soundness.  The  first  is  the  per  borrower 
dollar  limitation  described  in  the 
preceding  paragraph.  The  second  is  an 
aggregate  lending  cap  on  any  loans,  or 
portions  thereof,  to  all  of  a  bank's 
borrowers  made  in  reliance  upon  the 
real  estate  and  small  business 
exceptions.  The  total  amount  of  these 
loans,  or  portions  of  loans,  together, 
cannot  equal  more  than  100  percent  of 
a  bank's  capital  and  surplus.  This  cap  is 
similar  to  the  statutory  aggregate  limit 
on  loans  to  all  bank  insiders.  See  12 
U.S.C.  375b(5). 

Third,  only  "eligible  banks"  can  make 
use  of  these  exceptions.  To  be  an 
"eligible  bank"  for  purposes  of  this  part, 
the  bank  must  be  well  capitalized,  as 
defined  in  12  CFR  6.4(b){l).i  and  must 
have  a  rating  of  1  or  2  under  the 
Uniform  Financial  Institutions  Rating 
System,  with  at  least  a  rating  of  2  for  the 
management  component  of  this  rating 
system.  These  criteria  will  ensure  that 
only  banks  with  sufficient  capital  and 
good  managerial  oversight  will  be 
permitted  to  use  the  increased  limits. 

In  addition,  the  proposed  rule 
requires  a  bank  to  apply  to  its 
supervisory  office  and  receive  approval 
before  using  either  of  the  new 
exceptions.  To  be  deemed  complete,  the 
application  must  contain  the  following 
information.  First,  the  bank  must  cert^ 
that  it  is  an  "eligible  bank."  Second,  the 
bank  must  cite  to  relevant  State  laws  or 
regulations  showing  that  its  main  office 
is  located  in  a  State  where  the  State 
bank  lending  limit  that  applies  to  1-4 
family  residential  real  estate  or  small 
business  loans  is  higher  than  the  limit 
for  national  banks.  The  citation  may 
reference  a  higher  general,  specific  or 
other  limit  that  applies  to  1-4  family 
residential  real  estate  or  small  business 
loans.  This  requirement  will  limit  use  of 
the  exceptions  to  national  banks  with 
main  offices  located  in  States  where 
they  are  operating  at  a  competitive 
disadvantage  as  compared  to  State 
banks.  Third,  the  bank  must  provide  the 


>  Under  12  CFR  6.4(b),  "well  capitalized"  means 
that  the  bank:  (1)  has  a  total  risk-based  capital  ratio 
of  10.0  percent  or  greater,  (2)  has  a  Tier  1  risk-based 
capital  ration  of  6.0  percent  or  greater  (3)  has  a 
leverage  ratio  of  5.0  percent  or  greater;  and  (4)  is 
not  subject  to  any  written  agreement,  order  or 
capital  directive,  or  prompt  corrective  action 
directive  issued  by  the  CXX  pursuant  to  section  8 
of  the  Federal  Deposit  Insurance  Act  (FDI  Act),  the 
International  Lending  Supervision  Act  of  1983  or 
section  38  of  the  FDI  Act.  or  any  regulation 
thereunder,  to  meet  and  maintain  a  specific  capital 
level  of  any  capital  measure. 
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OGC  with  a  written  resolution  by  the 
majority  of  its  board  of  directors 
approving  the  use  of  these  exceptions 
and  confirming  the  terms  and 
conditions  for  use  of  this  lending 
authority.  In  this  way,  the  board  will  be 
required  to  identify  the  policies  and 
procediues  that  will  govern  the  use  of 
the  exceptions.  Last,  the  bank  will  have 
to  provide  a  description  of  how  the 
board  intends  to  exercise  its  continuing 
responsibility  to  oversee  the  use  of  this 
lending  authority,  for  example, 
requiring  quarterly  reports  of  all  loans 
made  under  these  exceptions.  This 
provision  emphasizes  the  continuing 
responsibility  of  the  board  to  monitor 
use  of  the  exceptions  if  the  bank's 
application  is  granted.  Finally,  the 
supervisory  office  will  still  have  the 
discretion  to  deny  the  bank's 
application  based  upon  safety  and 
soundness  considerations. 

OCC  approval  is  effective  for  three 
years  and  may  be  renewed.  Provided  the 
bank  remains  eligible  during  the  three 
year  period,  any  loan  made  during  the 
three  year  period  will  remain  legal,  even 
if  the  bank  thereafter  becomes  ineligible. 

If  this  proposal  is  adopted  as  a  final 
rule,  the  OCC  will  evaluate  national 
banks'  experience  with  these  new 
exceptions  over  the  three  year  pilot 
period  following  the  effective  date  of  the 
rule  and  determine  at  that  time  whether 
to  retain,  modify  or  rescind  the 
exceptions. 

4.  Comments 

In  addition  to  requesting  comments 
generally  on  all  aspects  of  this  proposal, 
W8  ask  for  comments  on  whether: 

•  The  categories  of  loans  identified 
will  alleviate  the  burden  and  mitigate 
some  of  the  competitive  disparity  for 
commimity  banks; 

•  Loans  to  small  business  should  be 
secured  by  specific  collateral  in  order  to 
qualify  for  the  exception; 

•  Tne  per  borrower  percentage  limit 
and  dollar  caps  for  the  exceptions  are 
appropriate; 

•  The  aggregate  limit  is  appropriate; 
and 

•  Additional  safeguards  are 
warranted. 

Exemptions  for  Loans  Secured  by  State 
and  Local  Governments. 

Part  32  provides  that  a  loan  or 
extension  of  credit  made  by  a  national 
bank  to,  or  guaranteed  by  general 
obligations  of  a  State  or  political 
subdivision  is  exempt  from  any  lending 
limit.  See  12  CFR  part  32.3(c)(5).  The 
phrase  "general  obligation,"  is  defined 
inl2  CFR  part  1.  In  addition,  to  obtain 
this  exemption,  this  section  ciurently 
requires  the  bank  to  obtain  an  opinion 


of  coimsel  that  the  loan  or  extension  of 
credit  or  guarantee  is  a  valid  and 
enforceable  general  obligation  of  the 
State  or  political  subdivision. 

However,  the  requirement  for  an 
opinion  of  coimsel  is  not  statutorily 
required.  The  OCC  imderstands  that 
requiring  an  opinion  of  coimsel  can  be 
expensive  and  time  consuming  for 
commimity  banks,  particularly  for  those 
banks  that  make  a  substantial  number  of 
agricultural  lo£ms  under  the  loan 
guarantee  programs.  Therefore,  the 
proposed  rule  revises  §  32.3(c)(5)  to 
allow  a  bank  to  either  obtain  an  opinion 
of  counsel  or  rely  on  the  opinion  of  a 
State  attorney  general  (or  other  State 
legal  official  with  authority  to  opine  on 
the  obligation  in  question)  on  the 
validity  and  enforceability  of  the 
obligation,  extension  of  credit,  or 
guarantee  in  question. 

Comment  is  invited  on  this 
modification  as  well  as  all  aspects  of 
this  NPRM. 

Solicitation  of  Comments  on  Use  of 
Plain  Language 

Section  722  of  the  Gramm-Leach- 
Bliley  Act,.Pub.  L.  106-102,  sec.  722, 
113  Stat.  1338,  1471  (Nov.  12,  1999), 
requires  the  Federal  banking  agencies  to 
use  plain  language  in  all  proposed  and 
final  rules  published  after  January  1, 
2000.  We  invite  your  comments  on  how 
to  make  this  proposal  easier  to 
understand.  For  example: 

•  Have  we  organized  the  material  to 
suit  your  needs?  If  not,  how  could  this 
material  be  better  organized? 

•  Are  the  requirements  in  the 
proposed  regulation  clearly  stated?  If 
not,  how  could  the  regulation  be  more 
clearly  stated? 

•  Does  the  proposed  regulation 
contain  language  or  jargon  that  is  not 
clear?  If  so,  which  language  requires 
clarification? 

•  Would  a  different  format  (grouping 
and  order  of  sections,  use  of  headings, 
paragraphing)  make  the  regulation 
easier  to  understand?  If  so,  what 
changes  to  the  format  would  make  the 
regulation  easier  to  understand? 

•  What  else  could  we  do  to  make  the 
regulation  easier  to  understand? 

Solicitation  of  Comments  on  Impact  on 
Community  Banks 

The  OCC  also  seeks  comments  on  the 
impact  of  this  proposal  on  community 
banks.  The  OCC  recognizes  that 
community  banks  may  present  a 
different  risk  profile  than  larger  banks, 
and  we  intend  this  proposal  to  address 
that  difference  in  risk.  We  invite 
comment  specifically  on  whether  the 
proposal  achieves  that  objective. 


Regulatory  Analysis 

A.  Paperwork  Reduction  Act 

For  purposes  of  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  44 
U.S.C.  3501  et  seq.,  the  OCC  mvites 
comment  on: 

(1)  Whether  the  proposed  collection 
of  information  contained  in  this  notice 
of  proposed  rulemaking  is  necessary  for 
the  proper  performance  of  the  OCC's 
functions,  including  whether  the 
information  has  practical  utility; 

(2)  The  accuracy  of  the  OCC's 
estimate  of  the  burden  of  the  proposed 
information  collection; 

(3)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

(4)  Ways  to  minimize  the  burden  of 
the  information  collection  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology; 
and 

(5)  Estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Respondents  are  not  required  to 
respond  to  this  collection  of  information 
unless  the  final  regulation  displays  a 
currently  valid  Office  of  Management 
and  Budget  (0MB)  control  number. 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  OMB  for  review  in 
accordance  with  the  Paperwork 
Reduction  of  1995  (44  U.S.C.  3507(d)). 
Comments  on  the  collection  of 
information  should  he  sent  to  the  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project  Number  1557-to  be 
assigned,  Washington,  DC  20503,  with  a 
copy  to  Jessie  Dunaway,  Legislative  and 
Regulatory  Activities  Division,  Office  of 
the  Comptroller  of  the  Currency,  250  E 
Street,  SW,  Mailstop  8-4,  Washington, 
DC  20219. 

The  information  collection 
requirements  contained  in  12  CFR  part 
32  are  contained  in  section 
32.3(b)(6){iv).  Under  this  section,  the 
proposed  regulation  would  require 
national  banks  to  provide  the  OCC  with 
certain  information  in  connection  with 
an  application  to  receive  approval  from 
its  supervisory  office  before  using  the 
exceptions  to  the  lending  limit  for  1—4 
family  residential  real  estate  loans  and 
loans  to  small  businesses  for  national 
banks.  The  likely  respondents  are 
national  banks. 

Estimated  number  of  respondents: 
2,140. 

Estimated  number  of  responses: 
2,140. 


Estimated  burden  hours  per  response: 

26. 
Estimated  total  burden:  55,640. 

B.  Regulatory  Flexibility  Act  Analysis 

The  Regulatory  Flexibility  Act  (RFA) 
requires  federal  agencies  either  to  certify 
that  a  proposed  rule  would  not,  if 
adopted  in  final  form,  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  or  to  prepare  an  initial 
regulatory  flexibility/  analysis  (IRFA)  of 
the  proposal  and  publish  the  analysis 
for  comment.  See  5  U.S.C.  603,  605.  On 
the  basis  of  the  information  currently 
available,  the  OCC  is  of  the  opinion  that 
this  proposal,  if  it  is  adopted  in  final 
form,  is  unlikely  to  have  a  significant 
impact  on  a  substantial  number  of  small 
entities,  within  the  meaning  of  those 
terms  as  used  in  the  RFA.  Commenters 
are  invited  to  provide  the  OCC  with  any 
information  they  may  have  about  the 
likely  quantitative  effects  of  the 
proposal. 

C.  Executive  Order  12866  Determination 

The  Comptroller  of  the  Currency  has 
determined  that  this  proposed  rule,  if 
adopted  as  a  final  rule,  would  not 
constitute  a  "significant  regulatory 
action"  for  the  purposes  of  Executive 
Order  12866.  Under  the  most 
conservative  cost  scenarios  that  the  OCC 
can  develop  on  the  basis  of  available 
information,  the  impact  of  the  proposal 
falls  well  short  of  the  thresholds 
established  by  the  Executive  Order. 

D.  Unfunded  Mandates  Reform  Act  of 
1995  Determinations 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  2  U.S.C. 
1532  (Unfunded  Mandates  Act), 
requires  that  an  agency  prepare  a 
budgetary  impact  statement  before 
promulgating  any  rule  likely  to  result  in 
a  Federal  mandate  that  may  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  If  a  budgetary  impact 
statement  is  required,  section  205  of  the 
Unfunded  Mandates  Act  also  requires 
the  agency  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  before  promulgating  the 
rule.  However,  an  agency  is  not  required 
to  assess  the  effects  of  its  regulatory 
actions  on  the  private  sector  to  the 
extent  that  such  regulations  incorporate 
requirements  specifically  set  forth  in 
law.  2  U.S.C.  1531. 

The  OCC  has  determined  that  this 
proposed  regulation  will  not  result  in 
expenditures  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  Accordingly,  the  OCC 


has  not  prepared  a  budgetary  impact 
statement  or  specifically  addressed  the 
regulatory  alternatives  considered. 

List  of  Subjects  in  12  CFR  Part  32 

National  banks,  Reporting  and 
recordkeeping  requirements. 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
preamble,  part  32  of  chapter  1  of  title  12 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  32— LENDING  UMITS 

1.  The  authority  citation  for  part  32 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1  et  seq..  84.  and  93a. 

2.  In  §32.2: 

A.  Paragraph  (p)  is  redesignated  as 
paragraph  (s); 

B.  Paragraph  (o)  is  redesignated  as 
paragraph  (q); 

C.  Paragraphs  (i)  through  (n)  are 
redesignated  as  paragraphs  (j)  through 

(o);  and 

D.  New  paragraphs  (i),  (p)  and  (r)  are 
added  to  read  as  follows: 

§32.2    Definitions. 

***** 

(i)  Eligible  bank  means  a  national 
bank  that: 

(1)  Is  well  capitalized  as  defined  in  12 
CFR  6.4(b)(1);  and 

(2)  Has  a  composite  rating  of  1  or  2 
under  the  Uniform  Financial 
Institutions  Rating  System  in 
connection  with  the  bank's  most  recent 
examination  or  subsequent  review,  with 
at  least  a  rating  of  2  for  management,  if 
that  rating  is  given. 
***** 

(p)  Residential  real  estate  loan  means 
any  loan  or  extension  of  credit  that  is 
secured  by  a  perfected  first-lien  security 
interest  in  1—4  family  residential  real 
estate  in  an  amount  that  does  not  exceed 
80  percent  of  the  appraised  value  of  the 
collateral  at  the  time  the  loan  or 
extension  of  credit  is  made. 
***** 

(r)  Small  business  loan  means  any 
loan  or  extension  of  credit  included  in 
"loans  to  small  businesses"  as  defined 
in  the  instructions  for  preparation  of  the 
Consolidated  Report  of  Condition  and 
Income. 
***** 

3.  In  §  32.3,  a  new  paragraph  (b)(6)  is 
added  and  paragraph  (c)(5)  is  revised  to 
read  as  follows: 

§32.3    Lending  limtts. 

***** 

(b)*  *  * 

(6)  Loans  for  residential  real  estate 
and  small  businesses,  (i)  An  eligible 


national  bank  may  extend  residential 
real  estate  loans  to  a  borrower  in  an 
amount  that  does  not  exceed  10  percent 
of  its  capital  and  surplus  or  $  10 
million,  whichever  is  less,  in  addition  to 
the  amount  allowed  under  the  bank's 
combined  general  limit,  if  the  main 
office  of  the  bank  is  located  in  a  state 
where  the  state  bank  lending  limit  that 
applies  to  residential  real  estate  loans  is 
higher  than  the  limit  for  national  banks. 

(ii)  An  eligible  national  bank  may 
extend  small  business  loans  to  a 
borrower  in  an  amount  that  does  not 
exceed  10  percent  of  its  capital  and 
surplus  or  $10  million,  whichever  is 
less,  in  addition  to  the  amount  allowed 
under  the  bank's  combined  general 
limit,  if  the  main  office  of  the  bank  is 
located  in  a  state  where  the  state  bank 
lending  limit  that  applies  to  small 
business  loans  is  hi^er  than  the  limit 
for  national  banks. 

(iii)  The  total  of  all  portions  of  a 
national  bank's  loans  and  extensions  of 
credit  made  pursuant  to  the  exceptions 
provided  in  paragraphs  (b)(6)(i)  and  (ii) 
of  this  section  may  not  exceed  100 
percent  of  the  bank's  capital  and 
surplus. 

(iv)  A  national  bank  must  submit  an 
application  to.  and  receive  approval 
from  its  supervisory  office  before  using 
the  exceptions  in  paragraphs  (b)(6)(i) 
and  (ii)  of  this  section.  The  supervisory 
office  may  approve  a  completed 
apphcation  if  it  finds  that  approval  is 
consistent  with  safety  and  soundness. 
To  be  deemed  complete,  the  application 
must  include: 

(A)  Certification  that  the  bank  is  an 
"eligible  bank"  as  defined  in  §  32.2(i); 

(B)  Citations  to  relevant  state  laws  or 
regulations; 

(C)  A  copy  of  a  written  resolution  by 
a  majority  of  the  bank's  board  of 
directors  approving  the  use  of  the  limits 
provided  in  paragraphs  (b)(6)(i)  and  (ii) 
of  this  section,  and  confirming  the  terms 
and  conditions  for  use  of  this  lending 
authority;  and 

(D)  A  description  of  how  the  board 
intends  to  exercise  its  continuing 
responsibility  to  oversee  the  use  of  this 
lending  authority. 

(v)  Provided  that  a  bank  remains  an 
"eligible  bank,"  OCC  approval  of  the 
bank's  authority  to  use  the  exceptions  in 
paragraphs  (b)(6)(i)  and  (ii)  of  this 
section  is  effective  for  three  years  and 
may  be  renewed. 
***** 

(c)*  *   * 

(5)  Loans  to  or  guaranteed  by  general 
obligations  of  a  State  or  political 
subdivision,  (i)  A  loan  or  extension  of 
credit  to  a  State  or  political  subdivision 
that  constitutes  a  general  obligation  of 
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the  State  or  political  subdivision,  as 
defined  in  part  1  of  this  chapter,  and  for 
which  the  lending  bank  has  an  opinion 
of  counsel  or  the  opinion  of  that  State 
Attorney  General,  or  other  State  legal 
official  with  authority  to  opine  on  the 
obligation  in  question,  that  the  loan  or 
extension  of  credit  is  a  valid  and 
enforceable  general  obligation  of  the 
borrower;  and 

(ii)  A  loan  or  extension  of  credit, 
including  portions  thereof,  to  the  extent 
guaranteed  or  secured  by  a  general 
obligation  of  a  State  or  political 
subdivision  and  for  which  the  lending 
bank  has  an  opinion  of  counsel  or  the 
opinion  of  that  State  Attorney  General, 
or  other  State  legal  official  with 
authority  to  opine  on  the  guarantee  or 
collateral  in  question,  that  the  guarantee 
or  collateral  is  a  valid  and  enforceable 
general  obligation  of  that  public  body. 
***** 

Dated:  September  15,  2000. 
lohn  D.  Hawke,  Jr., 
Comptroller  of  the  Currency. 
[FR  Doc.  00-24280  Filed  9-21-00;  8:45  am] 
BILUNQ  CODE  4aiO-33-P 


DEPARTMENT  OF  TRANSPORTATION 
Faderal  Aviation  Administration 

14  CFR  Part  39 

[Doclwt  No.  2000-CE-16-AD] 
RIN  2120-AA64 

AirworthlnMs  Directives;  Vuicanair 
S.p.A.  ModalS  P  68  "OBSERVER",  P68 
"OBSERVER  2",  and  P68TC 
"OBSERVER"  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain 
Vuicanair  S.p.A.  (Vuicanair)  Models  P 
68  "OBSERVER",  P68  "OBSERVER  2", 
and  P68TC  "OBSERVER"  airplanes.  The 
proposed  AD  would  require  you  to 
inspect  the  nose  landing  gear  (NLG) 
upper  strut  for  evidence  of  cracking 
(cracks  or  crack  beginnings),  and  replace 
the  NLG  upper  strut  if  you  find 
evidence  of  cracking.  The  proposed  AD 
is  the  result  of  mandatory  continuing 
airworthiness  information  (MCAI) 
issued  by  the  airworthiness  authority  for 
Italy.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
failure  of  the  NLG  upper  strut  caused  by 
cracking  in  the  area  of  the  seeger 


retaining  ring  groove,  which  could 
result  in  loss  of  control  of  the  airplane. 
DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  proposed  rule  on  or 
before  October  25,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  Attention: 
Rules  Docket  No.  2000-CE-16-AD,  901 
Locust,  Room  506,  Kansas  City, 
Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Vuicanair  S.p.A.,  Via  G.  Poscoli,  7, 
80026  Casoria  (Naples),  Italy;  telephone: 
+39-081-5918111;  facsimile:  +39-081- 
5918172.  This  information  also  may  be 
examined  at  the  Rules  Docket  at  the 
address  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roman  Gabrys,  Aerospace  Engineer, 
FAA,  Small  Airplane  Directorate,  901 
Locust,  Room  301,  Kansas  City, 
Missouri  64106;  telephone:  (816)  32»- 
4141;  facsimile:  (816)  329-4090. 
SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

How  do  I  comment  on  the  pmposed 
AD?  The  FAA  invites  comments  on  this 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  rule's  docket  number  and 
submit  your  comments  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  The  FAA  wiU  consider  all 
comments  received  on  or  before  the 
closing  date.  We  may  amend  the 
proposed  rule  in  light  of  comments 
received.  Factual  information  that 
supports  your  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  the  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

Are  there  any  specific  portions  of  the 
proposed  AD  I  should  pay  attention  to? 
The  FAA  specifically  invites  comments 
on  the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule  that  might  suggest  a 
need  to  modify  the  rule.  You  may 
examine  all  comments  we  receive  before 
and  after  the  closing  date  of  the  rule  in 
the  Rules  Docket.  We  will  file  a  report 
in  the  Rules  Docket  that  summarizes 
each  FAA  contact  with  the  public  that 
concerns  the  substantive  parts  of  the 
proposed  AD. 

We  are  re-examining  the  writing  style 
we  currently  use  in  regulatory 
documents,  in  response  to  the 
Presidential  memorandimi  of  Jime  1, 


1998.  That  memorandum  requires 
federal  agencies  to  commimicate  more 
clearly  with  the  public.  We  are 
interested  in  your  comments  on  whether 
the  style  of  this  docimient  is  clearer,  and 
any  other  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 
communications  that  affect  you.  You 
can  get  more  information  about  the 
Presidential  memorandum  and  the  plain 
language  initiative  at  http:// 
www.plainlanguage.gov. 

How  can  I  oe  sure  FAA  receives  my 
comment?  If  you  want  us  to 
acknowledge  the  receipt  of  your 
comments,  you  must  include  a  self- 
addressed,  stamped  postcard.  On  the 
postcard,  write  "Comments  to  Docket 
No.  2000-CE-16-AD."  We  will  date 
stamp  and  mail  the  postcard  back  to 
you. 

Discussion 

What  events  have  caused  this 
proposed  AD?  The  Ente  Nazionale  per 
i'Aviazione  Civile  (ENAC),  which  is  the 
airworthiness  authority  for  Italy, 
recently  notified  FAA  that  an  imsafe 
condition  may  exist  on  certain 
Vuicanair  Models  P  68  "OBSERVER", 
P68  "OBSERVER  2",  and  P68TC 
"OBSERVER"  airplanes.  The  ENAC 
reports  three  instances  of  cracking  of  the 
nose  landing  gear  (NLG)  upper  strut, 
part  number  4.4173-1,  in  the  area  of  the 
seeger  retaining  ring  groove. 
Investigation  of  these  instances  reveals 
a  work  defect  found  during  surface 
finishing  writhin  the  groove.  The  groove 
is  then  susceptible  to  cracks  after  a  hard 
landing. 

What  are  the  consequences  if  the 
condition  is  not  corrected?  Such 
cracking,  if  not  detected  and  corrected, 
coidd  result  in  failure  of  the  NLG  upper 
strut,  which  could  result  in  loss  of 
control  of  the  airplane. 

Is  there  service  information  that 
applies  to  this  subject?  Vuicanair  has 
issued  Service  Bulletin  No.  98,  dated 
July  31,  1999. 

What  are  the  provisions  of  this  service 
bulletin?  The  service  bulletin: 

•  Includes  procedures  for  inspecting 
the  NLG  upper  strut  in  the  area  of  the 
seeger  retaining  ring  groove  for  evidence 
of  cracking  (cracks  or  crack  beginnings); 
and 

•  Specifies  replacing  the  upper  strut 
if  evidence  of  cracking  is  foimd. 

What  action  did  the  ENAC  take?  The 
ENAC  classified  this  service  bulletin  as 
mandatory  and  issued  Italian  AD  No. 
2000-004,  dated  January  10,  2000,  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  Italy. 

Was  this  in  accordance  with  the 
bilateral  airworthiness  agreement? 
These  airplane  models  are 


manufactured  in  Italy  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (1.4  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  ENAC  has 
kept  FAA  informed  of  the  situation 
described  above. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  the 
Proposed  AD 

What  has  FAA  decided?  The  FAA  has 
examined  the  findings  of  the  ENAC; 
reviewed  all  available  information. 


including  the  service  information 
referenced  above;  and  determined  that: 

•  The  unsafe  condition  referenced  in 
this  dociunent  exists  or  could  develop 
on  other  Vuicanair  Models  P  68 
"OBSERVER",  P68  "OBSERVER  2",  and 
P68TC  "OBSERVER"  airplanes  of  the 
same  type  design; 

•  The  actions  specified  in  the 
previously-referenced  service 
information  should  be  accomplished  on 
the  affected  airplanes;  and 

•  AD  action  should  be  taken  in  order 
to  correct  this  unsafe  condition. 

What  does  the  proposed  AD  require? 
This  proposed  AD  would  require  you  to 
inspect  the  NLG  upper  strut  for 


evidence  of  cracking  (cracks  or  crack 
beginnings),  and  replace  the  NLG  upper 
strut  if  you  find  evidence  of  cracking. 
You  would  accomplish  the  proposed 
action  in  accordance  with  the 
previously  referenced  service  bulletin. 

Cost  Impact 

How  many  airplanes  does  the 
proposed  AD  impact?  We  estimate  that 
the  proposed  AD  affects  15  airplanes  in 
the  U.S.  registry. 

What  is  the  cost  impact  of  the 
proposed  AD  on  owners/operators  of  the 
affected  airplanes?  We  estimate  the 
following  costs  to  accomplish  the 
proposed  inspection: 


Labor  cost 


10  workhours  x  $60  per  hour  =  $600 


Parts  cost 


Total  cost 
per  airplane 


Total  cost 
on  U.S. 
airplane 

operators 


No  parts  required  for  inspection 


$600 


$9,000 


We  estimate  the  followdng  costs  to 
accomplish  any  necessary  replacements 
that  would  be  required  based  on  the 


results  of  the  proposed  inspection.  We        of  airplanes  that  may  need  such 
have  no  way  of  determining  the  number     replacement: 


Labor  cost 


Parts  cost 


Total  cost 
per  airplane 


10  workhours  x  $60  per  hour  =  $600 


$600 


$1,200 


Regulatory  Impact 

Does  this  proposed  AD  impact  various 
entities?  The  r^ulations  proposed 
herein  would  not  have  a  substantial 
direct  effect  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  varioiis 
levels  of  government.  Therefore,  it  is 
determined  that  this  proposed  rule 
woidd  not  have  federalism  implications 
imder  Executive  Order  13132. 

Does  this  proposed  AD  involve  a 
significant  rule  or  regulatory  action?  For 
the  reasons  discussed  above,  I  certify 
that  this  proposed  action  (1)  is  not  a 
"significant  regidatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 


Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Riiles  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
Authority:  49  U.S.C.  106(g).  40113,  44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Vuicanair  S.P.A.  (Partenavia  Costruzioni 
Aeronauticas  S.p.A  previously  held  Type 
Certificate  A31EU):  Docket  No.  2000-CE- 
16- AD 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  Models  P  68  "OBSERVER". 
P68  "OBSERVER  2".  and  P68TC 
"OBSERVER"  airplanes,  all  serial  numbers 
up  to  and  including  400,  that  are  certificated 
in  any  category. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  on  the  U.S.  Register  must 
comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  prevent  failure  of  the  nose  landing  gear 
(NLG)  upper  strut  caused  by  cracking  in  the 
area  of  the  seeger  retaining  ring  groove, 
which  could  result  in  loss  of  control  of  the 
airplane. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem  ?  To  address  this 
problem,  you  must  accomplish  the  following: 
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Action 


(1)  Inspect,  using  magnetic  particle 
methods,  the  NLG  upper  stait, 
part  numlwf  4.4173-1  (or  FAA- 
approved  equivalent  part  num- 
ber), for  evidence  of  cracking 
(cracks  or  crack  beginnings). 

(2)  If  there  is  evidence  of  cracking, 
replace  the  NLG  upper  strut  with 
a  new  NLG  upper  strut,  part 
number  4.4173-1  (or  FAA-ap- 
proved  equivalent  part  number). 

(3)  Do  not  install  any  NLG  upper 
strut,  part  number  4.4173-1,  un- 
less it  is  new  from  the  factory,  or 
has  been  inspected  as  required 
in  paragraph  (d)(1)  of  this  AD 
and  is  found  to  not  have  any  evi- 
dence of  cracking. 


Compliance  time 


Within  the  next  200  hours  time-in-service  (TIS)  after 
the  effective  date  of  this  AD. 


Procedures 


Prior  to  further  flight  after  the  inspection  where  evi- 
dence of  cracking  is  found. 


As  of  the  effective  date  of  this  AD 


Do  this  inspection  in  accordance  with  the  ACCOM- 
PLISHMENT INSTRUCTIONS  section  of 
Vutoanair  Sen/ice  Bulletin  No.  98,  dated  July  31 , 
1999. 


Use  the  procedures  in  the  maintenance  manual. 


Not  Applicable. 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Small  Airplane 
Directorate,  approves  your  alternative. 
Submit  your  request  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Small  Airplane  Directorate. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modiHcation, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Roman  Gabrys, 
Aerospace  Engineer,  FAA,  Small  Airplane 
Directorate,  901  Locust,  Room  301,  Kansas 
City,  Missouri  64106;  telephone:  (816)  329- 
4141;  facsimile:  (816)  329-4090. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD? 
The  FAA  can  issue  a  special  flight  permit 
under  sections  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  your  airplane  to  a 
location  where  you  can  accomplish  the 
requirements  of  this  AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  obtain  copies 
of  the  documents  referenced  in  this  AD  from 
Vulcanair  S.p.A.,  Via  G.  Poscoli,  7.  80026 
Casoria  (Naples),  Italy.  You  may  examine 
these  documents  at  FAA,  Central  Region, 
Office  of  the  Regional  Counsel,  901  Locust, 
Room  506,  Kansas  City,  Missouri  64106. 


Note  2:  The  subject  of  this  AD  is  addressed 
in  Italian  AD  2000-004,  dated  January  10, 
2000. 

Issued  in  Kansas  City,  Missouri,  on 
September  13,  2000. 
Larry  E.  Werth, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  00-24370  Filed  9-21-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Fefleral  Aviatkm  Administration 

14  CFR  Part  39 

[Dockst  No.  200fr-SW-07-AD] 

Airworthiness  Directlvss;  Agusta 
S.p.A.  (Agusta)  Modsi  A109E 
Helicopters 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  Agusta 
Model  A109E  helicopters,  that  currently 
requires  inspections  of  the  exhaust 
ejector  locking  system,  clamp,  and 
dampers  for  each  engine.  The  existing 
AD  also  requires  verifying  the  torque  of 
the  metallic  clamps  and  installing  safety 
wire  on  the  metallic  clamps;  inspecting 
and  modifying  the  ejector  saddles  and 
the  locking  metallic  clamps;  and 
inspecting  the  metallic  clamps,  locking 
mechanisms,  and  dampers.  This  action 
would  require  modifying  the  engine 
exhaust  ejectors.  This  proposal  is 
prompted  by  the  development  of  a  kit  to 
modify  the  engine  exhaust  ejectors  to 
provide  terminating  action  from  the 


requirements  of  the  current  AD.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  loss  of  the 
metallic  clamp  or  the  engine  exhaust 
ejector,  damage  to  the  main  or  tail  rotor 
system  and  subsequent  loss  of  control  of 
the  helicopter. 

DATES:  Comments  must  be  received  on 
or  before  November  6,  2000. 

ADDRESSES:  Submit  mailed  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Coimsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  2000-SW- 
07-AD,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas  76137.  You  may 
also  send  conmients  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-asw-adcomments@faa.gov. 
You  may  inspect  comments  at  the  Office 
of  the  Regional  Attorney  between  9:00 
a.m.  and  3:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Madej,  Aviation  Safety  Engineer,  FAA, 
Rotorcraft  Directorate,  Rotorcraft 
Standards  Staff,  Fort  Worth,  Texas 
76193-0110,  telephone  (817)  222-5125, 
fax  (817)  222-5961. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
nimiber  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 


be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
notice  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2000-SW- 
07-AD."  The  postcard  will  be  date 
stamped  and  returned  to  the 
commenter. 

Availability  of  NPRMs 

You  may  obtain  a  copy  of  this  NPRM 
by  submitting  a  request  to  the  FAA, 
Office  of  the  Regional  Counsel, 
Southwest  Region,  Attention:  Rules 
Docket  No.  2000-SW-07-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137. 

Discussion 

The  Ente  Nazionale  per  L'Aviazione 
Civile  (ENAC),  which  is  the 
airworthiness  authority  for  Italy,  has 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  Agusta  Model 
A109E  helicopters.  The  ENAC  advises 
that  modifying  the  engine  exhaust 
ejectors,  part  number  (P/N)  109-0601- 
51,  is  necessary. 

On  March  10, 1999,  the  FAA  issued 
AD  99-03-10,  Amendment  39-11080 
(64  FR  13502,  March  19,  1999),  to 
require,  before  further  flight,  inspections 
of  the  exhaust  ejector  to  ejector  saddle 
locking  system,  the  torque  of  the 
metallic  clamps,  and  the  dampers  at  the 
bottom  of  the  ejector  saddle.  Installing 
safety  wire  on  the  metallic  clamp  for 
each  engine  is  also  required.  Within  the 
next  10  hours  time-in-service  (TIS),  that 
AD  required  inspectii^  the  dampers  and 
metallic  clamps,  and  repositioning  and 
modifying  the  ejector  saddles  and  the 
locking  metallic  clamps.  Thereafter,  at 
intervds  not  to  exceed  25  hours  TIS, 
inspecting  the  metallic  clamps,  locking 
mechanisms,,  and  dampers  is  required. 
That  action  was  prompted  by  an  inflight 
incident  in  which  a  metallic  clamp  that 
secured  the  left-hand  engine  exhaust 
ejector  to  the  ejector  saddle  became 
detached  and  separated  bom  the 
helicopter.  The  requirements  of  that  AD 
are  intended  to  prevent  loss  of  the 


metallic  clamp  or  the  engine  exhaust 
ejector,  damage  to  the  main  or  tail  rotor 
system,  and  subsequent  loss  of  control 
of  the  helicopter. 

Since  the  issuance  of  that  AD,  the 
manufacturer  has  issued  a  technical 
bulletin  that  specffies  installing  new 
saddle  assemblies  and  new  damper 
supports  with  improved  shock 
characteristics.  Additionally,  the 
technical  bulletin  specifies  installing  a 
redesigned  ejector  saddle  locking 
system  using  mounting  bolts  instead  of 
a  metallic  clamp. 

Agusta  has  issued  Agusta  Technical 
Bulletin  No.  109EP-5,  dated  December 
22, 1999,  which  specifies  modifying  the 
engine  exhaust  ejectors,  P/N  109-0601- 
51,  by  installing  a  kit,  P/N  109-0822-94. 
The  ENAC  classified  this  service 
bulletin  as  mandatory  and  issued  AD 
No.  2000-001,  dated  January  4,  2000,  in 
order  to  assure  the  continued 
airworthiness  of  these  helicopters  in 
Italy. 

Tliis  helicopter  model  is 
manufactured  in  Italy  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
R^ulations  (14  CFR  21.29)  and  the 
applicable  bifateral  airworthiness 
agreement.  Pursiiant  to  this  bilateral 
airworthiness  agreement,  ENAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  ENAC, 
reviewed  all  available  information,  and 
.  determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Agusta  Model  A109E 
model  helicopters  of  the  same  type 
design,  the  proposed  AD  would 
supersede  AD  99-03-10  to  require 
modifying  the  engine  exhaust  ejectors, 
P/N  109-0601-51,  by  installing  a  kit,  P/ 
N 109-0822-94. 

The  FAA  estimates  that  13  helicopters 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  12  work  hours  per 
helicopter  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  The  manufacturer 
has  stated  that  12  work  hours  labor  costs 
at  $40  per  hour  and  kit  will  be  provided 
imder  warranty  if  requested  prior  to 
December  31,  2000.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $3,120,  assuming  that  all 
operators  take  full  advantage  of  all  the 
warranty  coverage  stated  by  the 
manufacturer. 


The  regulations  proposed  herein 
woiild  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  ^t  this  proposal 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendmrat 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority.  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [AmwMtod] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11080  (64  FR 
13502,  March  19. 1999),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 
AgusU  S.pJi.:  Docket  No.  2000-SW-07-AD. 

Supersedes  AD  99-03-10,  Amendment  39- 

11080,  Docket  No.  99-SW-lO-AD. 

Applicability:  Model  A109E  helicopters, 
up  to  and  including  serial  numbers  11057, 
excluding  serial  numbers  11001, 11005, 
11047, 11049, 11055  and  11056,  with  engine 
exhaust  ejectors,  part  number  109-0601-51, 
installed,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
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of  the  raf}uirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compUance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  the  metallic  clamp  or  the 
engine  exhaust  ejector,  damage  to  the  main 
or  tail  rotor  system,  and  subsequent  loss  of 
control  of  the  helicopter,  accomplish  the 
following: 

(a)  Prior  to  further  flight,  in  accordance 
with  Part  I  of  the  Compliance  Instructions  in 
Agusta  Bollettino  Tecnico  No.  109EP-3, 
dated  December  22, 1998  (Technical 
Bulletin),  inspect  the  exhaust  ejector  to 
ejector  saddle  locking  system,  the  dampers  at 
the  bottom  of  the  ejector  saddle,  and  the 
torque  of  the  metallic  clamp,  and  install 
safety  wire  on  the  metallic  clamp.  If  any 
damage  is  found  as  a  result  of  the  inspection, 
accomphsh  Part  n  of  the  Compliance 
Instructions  in  the  Technical  Bulletin  prior  to 
further  flight. 

(b)  Within  the  next  10  hours  time-in- 
service  (TIS),  inspect  the  dampers  and 
metallic  clamps,  and  reposition  and  modify 
the  ejector  saddle  and  the  locking  metallic 
clamp  in  accordance  with  Part  II  of  the 
Compliance  Instructions  in  the  Technical 
Bulletin. 

(c)  Thereafter,  at  intervals  not  to  exceed  25 
hours  TIS,  inspect  the  metallic  clamp, 
locking  mechanism,  and  dampers  in 
accordance  with  Part  ID  of  the  Compliance 
Instructions  in  the  Technical  Bulletin. 

(d)  Before  further  flight  after  December  31, 
2000,  modify  the  engine  exhaust  ejectors, 
part  ntmiber  (P/N)  109-0601-51,  by 
installing  a  kit,  P/N  109-0822-94,  in 
accordance  with  the  Compliance  Instructions 
in  Agusta  Technical  Bulletin  No.  109EP-5, 
dated  December  22. 1999. 

(e)  Installing  a  kit,  P/N  109-0822-94,  is 
terminating  action  for  the  requirements  of 
this  AD. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
a  FAA  Principal  Maintenance  Inspector,  who 
may  concur  or  conunent  and  then  send  it  to 
the  Manager,  Regulations  Group. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Regulations  Croup. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Ente  Nazionale  per  I'Aviazione  Civile 
(Italy)  AD  No.  2000-001,  dated  January  4, 
2000,  and  2000-088,  dated  February  10. 
2000. 


Issued  in  Fort  Worth,  Texas,  on  September 
15,  2000. 

Eric  Bries, 

Acting  Manager,  Rotorcraft  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  00-24372  Filed  9-21-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  AvIatkMi  Administnlion 

14CFRPart71 

[AirspM*  DocltBt  No.  OO-ASO-35] 

Proposed  Amendment  of  CIms  D  and 
Clasa  E4  Airspace;  Galnssvllls,  FL 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaldng. 

SUMMARY:  This  action  proposes  to 
amend  Class  D  and  Class  E4  airspace  at 
Gainesville,  FL.  The  Gainesville 
VORTAC  has  been  relocated  and 
renamed.  As  a  result  the  VHF  Omni- 
directional Range  (VOR)  Standard 
Instnmient  Approach  Procedure  (SIAP) 
is  amended.  Therefore,  the  Class  E4 
extension  to  the  Class  D  siirface  area 
will  be  rotated  clockwise  seven  degrees. 
This  proposed  action  will  also  remove 
the  reference  to  the  Gainesville 
VORTAC  from  the  Class  D  airspace 
description. 

DATES:  Comments  must  be  received  on 
or  before  October  23,  2000. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  No. 
OO-ASO-35,  Manager,  Airspace  Branch, 
ASDO-520,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

The  official  docket  may  be  examined  in 
the  Office  of  the  Regional  Counsel  for 
Southern  Region,  Room  550, 1701 
Columbia  Avenue,  College  Park,  Georgia 
30337,  telephone  (404)  305-5586. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  B.  Shelton,  Manager,  Airspace 
Branch,  Air  Traffic  Divisicm,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5586. 
SUPPLEMENTARY  MFORMATKM: 

CommmtB  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 


are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal.  Communi- 
cations should  identify  the  airspace 
docket  niunber  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Comments  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  action  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  OO-ASO-35."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  action  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  wiU  be  available 
for  examination  in  the  Office  of  the 
Regional  Counsel  for  Southern  Region, 
Room  50, 1701  Columbia  Avenue, 
College  Park,  Georgia  30337,  both  before 
and  after  the  closing  date  for  comments. 
A  report  siunmarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
.Airspace  Branch,  ASO-520,  Air  Traffic 
Division,  P.O.  Box  20636,  Atianta, 
Georgia  30320.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procediue. 

ThePropoul 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
amend  Class  D  airspace  and  Class  E4 
airspace  at  Gainesville,  FL.  Class  D 
airspace  designations  for  airspace  areas 
extending  upward  from  the  surface  and 
Class  E4  airspace  designations  for 
airspace  areas  designated  as  an 
extension  to  a  Class  D  airspace  area  are 
published  in  Paragraphs  5000  and  6004 
respectively,  of  FAA  Order  7400.9H, 
dated  Septooiber  1,  2000  and  effective 
September  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  and  Class  E4  airspace 
designations  listed  in  this  document 
would  be  published  subsequendy  in  the 
Order. 


The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  imder  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Sobiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Ammdment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C.  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  10e(g);  40103, 40113, 
40120;  E.0. 10854,  24  FR  9565,  3  CFR,  195&- 
1963  Comp.,  p.  389. 

§71.1    [AmMMtod] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H. 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
efiective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  500    Class  D  Airspace. 
•         *         *         *         * 

ASOFLD    GaiiMsville,  FL  [ReviMd] 

Gainesvillfr  Regional  Airport,  FL 
(Lat.  29°41'24-N,  long.  82''16'18'W) 
That  airspace  extending  upward  from  the 
surface  to  and  including  2,700  feet  MSL 
within  a  4.3-mile  radius  of  the  Gainesville 
Regional  Airport.  This  Class  D  airspace  area 
is  eftective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


Paragraph  6004    Class  E4  Airspace  Areas 
Designated  as  an  Extension  to  a  Class  D 
Airspace  Area 
»         *         *         •         * 

ASOFLE4    Gainesnlle,  FL  [Reviaed] 

Gainesville  Regional  Airp)ort,  FL 

(Lat.  29''41'24'N,  long.  82°16'18-W) 
Gators  VORTAC 

(Lat.  29''34'20T^,  long.  82''21'45'W) 
That  airspace  extending  upward  from  the 
surface  within  2.4  miles  each  side  of  the 
Gators  VORTAC  041"  radial,  extending  from 
the  4.3-mile  radius  of  Gainesville  Regional 
Airport  to  7  miles  northeast  of  the  VORTAC. 
This  Class  E4  airspace  area  is  eBecXive  during 
the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  efective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 
***** 

Issued  in  College  Park,  Georgia,  on 
September  11, 2000. 
Wade  T.  CaipentBr. 
Acting  Manager,  Air  Trafpc  Division. 
Southern  Region. 

[FR  Doc.  00-24294  Filed  9-21-00;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICE 

Food  and  Drug  AdmlnMratlon 

21  CFR  Part  866 

[Doeint  Na  00N-14S7] 

Madteal  Davloaa:  Apnaa  Monitor; 


SpMMConlrola 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  publishing  a 
proposed  rule  to  create  a  separate 
classification  for  the  apnea  monitor.  The 
device  cunenUy  is  included  in  the 
generic  type  of  device  called  breathing 
frequency  monitors.  The  apnea  monitor 
will  remain  in  class  n,  but  will  be 
subject  to  a  special  control.  The  special 
control  is  an  FDA  guidance  document 
that  identifies  mmiTwiim  performance, 
testing,  and  labeling  recommendations 
for  the  device.  Elsewhoe  in  this  issue 
of  die  Fedsral  RogiatBr,  FDA  is 
withdrawing  a  proposed  mandatory 
standard  for  infant  apnea  monitors  and 
is  announcing  the  availability  of  a  draft 
guidance  dociunent  that  will  serve  as 
the  special  control.  FDA  is  taking  these 
actions  because  it  believes  that  they  are 
necessary  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness 
of  the  apnea  monitor.  . 
DATES:  Submit  written  comments  by 
December  21,  2000. 


ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061.  Roctville.  MD  20852. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Joanna  H.  Weitershausen,  Center  for 
Devices  and  Radiological  Health  (HFZr- 
450),  Food  and  Drug  Administration, 
9200  Corporate  Blvd.,  Rockville,  MD 
20850,  301-443-8609,  ext.  164. 
SUPPLEMENTARY  MF0RMAT10N: 

L  Backgroand 

In  the  Federal  RegialBr  of  September 
10. 1982  (47  FR  39816),  FDA  classified 
devices  intended  to  measure  or  monitor 
a  patient's  respiratory  rate  into  class  II 
(performance  standards)  as  part  of  the 
generic  group  of  devices  known  as 
breathing  (ventilatory)  frequency 
monitors  (§868.2375  (21  CFR 
868.2375)).  Under  the  classification 
scheme  set  forth  in  section  513  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  360c),  as  amended 
by  the  Medical  Device  Amendments  of 
1976  (the  1976  amendments)  (Public 
Law  94-295),  the  agency  determined 
that  performance  standards  were 
necessary  to  provide  reasonable 
assurance  of  the  safety  and  efiiectiveness 
of  these  devices. 

After  several  initial  steps,  described 
in  the  notice  published  elsewhere  in 
this  issue  of  the  Federal  Register 
annoiuicing  the  withdrawal  of  the 
proposed  nUe  to  establish  a 
performance  standard  for  the  infant 
apnea  monitor  twithdrawal),  FDA 
issued  a  proposed  rule  setting  forth 
requirements  for  a  performance 
standard  for  the  infent  apnea  monitor 
(60  FR  9762,  February  21. 1995).  For  die 
reasons  discussed  in  the  withdrawal, 
FDA  determined  that  it  is  not  necessary 
to  establish  a  mandatory  performance 
standard  for  the  device. 

In  its  place,  FDA  has  developed  a 
draft  industry  guidance  document 
setting  forth  the  agency's  current 
position  regarding  minimum 
p^ormance  characteristics,  test 
procedures  and  criteria,  labeling,  and,  as 
appropriate,  clinical  testing  for  certain 
apnea  monitors,  i.e.,  the  infant/child 
apnea  monitor.  The  current  draft 
guidance  identifies  the  monitor  used  on 
this  popidation  becatise  in£ants  and 
children  tmder  3  years  old  are 
particularly  subject  to  the 
pathophysiolo^cal  consequences  of 
prolonged  apneas  lasting  over  20 
seconds  in  duration.  The  current  draft 
guidance  includes  basic  concepts  set  out 
in  the  proposed  standard  for  the  iniaat 
apnea  monitor,  but  updates, 
consolidates,  or  eliminates  certain 
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elements  of  the  proposed  standard  on 
the  basis  of  comments  received  on  the 
proposal  and  the  continuing 
development  and  FDA's  recognition  of 
appropriate  consensus  standards. 

FDA  is  announcing  the  public 
availability  of  this  draft  guidance 
document  in  a  notice  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  Though  the  draft  guidance 
currently  represents  the  agency's 
position  with  regard  to  the  infant/child 
apnea  monitor,  the  agency  believes  the 
performance,  testing,  labeling,  and,  as 
appropriate,  clinical  criteria  in  the 
guidance  are  applicable  as  well  to  the 
apnea  monitor  Msed  on  patients  of  other 
ages.  In  the  Federal  Re^ster  notice 
announcing  the  public  availability  of 
this  draft  guidance,  the  agency  invites 
comment  on  these  specific  issues. 

FDA  intends  to  modify  the  current 
guidance  in  the  next  draft,  including  the 
development  of  minimum  clinical  study 
parameters,  so  that  it  represents  the 
agency's  current  thinking  with  regard  to 
the  apnea  monitor  used  on  any  age 
group.  The  final  industry  guidance 
document  will  describe  the  minimum 
performance,  testing,  labeling,  and 
clinical  testing  criteria  that  the  agency 
believes  will  provide,  in  conjunction 
with  the  general  controls  of  die  act, 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  apnea  monitor. 

n.  Propoeed  Rule 

In  this  rule,  FDA  is  proposing  to 
revise  current  §868. 2375(a)  to  state  that 
the  section  does  not  apply  to  the  apnea 
monitor.  This  proposed  change  is  stated 
in  the  last  sentence. 

To  identify  operational  parameters  in 
conformance  with  technology,  FDA 
proposes  revising  the  second  sentence 
of  S  868.2375(a)  from  "when  the 
respiratory  rate  is  outside 
predetermined  limits"  to  "when  the 
respiratory  rate,  averaged  over  time,  is 
outside  operator  settable  limits." 
Including  "averaged  over  time" 
distinguishes  the  differences  between  a 
breathing  frequency  monitor  and  an 
apnea  monitor.  The  breathing  frequency 
monitor  averages  the  breath  rate  over  a 
given  time  (i.e.,  30  seconds,  1  minute) 
and,  then,  alarms  at  the  settings  the 
operator  has  made.  The  limits  are  set  by 
the  operator  and,  therefore,  are  not 
predetermined.  In  contrast,  the  apnea 
monitor  alarms  when  the  next  breath  is 
not  detected  in  a  set  time. 

FDA  also  proposes  adding  §868.2377 
to  classify  the  apnea  monitor  in  class  D 
and  designate  the  guidance  document 
entitled  "Guidance  for  Apnea  Monitor 
510(k)  Submissions"  as  a  special  control 
for  the  device.  The  apnea  monitor 
identified  in  proposed  §  868.2377(a) 


includes,  but  is  not  limited  to,  the 
infant/child  apnea  monitor  intended  for 
use  on  infants  under  1  year  old  and 
children  under  3  years  old. 

FDA  will  issue  the  final  guidance 
dociunent  identified  as  the  special 
control  in  proposed  §  868.2377(b)  upon 
considering  comments  received  on  the 
draft  guidance  currently  entitled 
"Guidance  for  In&nt/Child  Apnea 
Monitor  510(k)  Submissions."  As  noted 
above,  FDA  believes  the 
recommendations  it  makes  in  this 
guidance  regarding  apnea  monitors  used 
for  infants  and  children  are  applicable 
as  well  to  apnea  monitors  used  for 
patients  in  other  age  groups.  Thus,  FDA 
will  modify  the  final  guidance 
dociunent  so  that  it  represents  the 
agency's  current  thinking  regarding  the 
performance  characteristics,  test 
procedures  and  criteria,  labeling 
recommendations,  and  clinical  study 
parameters  that  are  needed,  in 
conjimction  with  general  controls,  to 
reasonably  assure  the  safety  and 
effectiveness  of  the  apnea  monitor. 

m.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.34(b)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cimiulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

IV.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612)  (as  amended  by 
subtitle  D  of  the  Small  Business 
Regulatory  Fairness  Act  of  1996  (Public 
Law  104-121)),  and  the  Unfunded 
Mandates  Reform  Act  of  1995  (Pubhc 
Law  104-4).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regidatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  proposed  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  Order.  Tliis  proposal  to 
classify  the  apnea  monitor  in  class  n  as 
a  type  of  device  that  is  separate  from  the 
breathing  frequency  monitor,  and 
subject  to  the  special  coQtrol  of  industry 
guidance  issued  by  FDA,  will  not 
require  any  firm  that  currently  is  legally 
distributing  an  apnea  monitor  to  comply 
with  guidance  recommendations  issued 


by  FDA  for  the  devices.  Subsequent  to 
FDA  issuance  of  the  final  classification 
rule  and  the  final  industry  guidance 
document,  a  firm  submitting  a  510(k) 
premarket  notification  for  a  "new" 
apnea  monitor  will  need  to  address 
guidance  recommendations.  However, 
the  firm  need  only  show  that  its  device 
is  as  safe  and  effective  as  a  device  that 
meets  guidance  recommendations.  The 
firm  may  use  alternative  approaches  if 
those  approaches  meet  the  performance, 
testing,  labeling,  and  clinical  study 
parameters  described  in  the  guidance. 

The  Regidatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  In  the  past  10  years,  the  agency 
estimates  that  it  has  received,  on 
average,  approximately  four  510(k) 
submissions  per  year  for  breathing 
frequency  monitor  devices.  FDA 
estimates  that  only  one  or  two  of  these 
submissions  per  year  pertained  to  apnea 
monitor  devices.  In  addition,  in 
November  1993,  the  agency  issued  a 
guidance  document,^  made  available  to 
industry,  which  described  evaluation 
criteria  used  by  reviewers  in  FDA's 
Center  for  Devices  and  Radiological 
Health  to  review  510(k)  submissions  for 
apliea  monitors.  Many  criteria  in  the 
November  1993  document  correspond 
to  performance,  testing,  and  labeling 
recommendations  in  the  draft  industry 
guidance  for  infant/child  apnea 
monitors.  The  latter  guidance,  as  noted 
previously,  will  be  modified  and 
become  the  special  control  guidance 
referenced  in  this  apnea  monitor 
classification  proposal. 

Based  on  the  above,  FDA  believes 
that,  on  average,  no  more  than  two 
510(k)'s  per  year  will  be  submitted  for 
"new"  apnea  monitors  by  firms  that 
must  address  performance,  testing,  and 
labeling  parameters  recommended  in 
the  special  control  guidance  document 
issued  by  the  agency  as  final  guidance 
after  considering  comments  on  the  draft 
guidance.  The  agency  believes  that  the 
final  guidance  document  constituting 
the  special  control  will  not  set  out 
performance,  testing,  or  labeling  criteria 
of  a  type  not  previously  recommended 
for  apnea  monitor  devices.  FDA  also 
believes  that,  under  normal  business 
practices  in  response  to  competitive 
market  forces  over  the  past  10  years,  the 
manufecturer  of  an  apnea  monitor  will 
have  in  place  designs  and  procedures 
that  meet  any  updated 


recommendations  in  FDA's  final 
guidance  dociunent. 

Because  of  the  above  factors,  FDA 
believes  apnea  monitor  manufacturers 
will  incur  no  costs  other  than  those 
associated  with  the  submission  of  510(k) 
premarket  notifications  for  "new" 
monitors.  FDA  has  estimated  this  cost  to 
be  $6,000  per  submission  on  the  basis 
that  it  takes  device  firms  approximately 
80  hours  to  complete  a  SloQt)  package 
(exclusive  of  preparing  clinical  data, 
research,  etc.)  and  costs  an  average  of 
$75.00  per  hour  to  perform  this  type  of 
work.  Thus,  FDA  estimates  the  cost  to 
industry  of  this  classification  proposal 
to  be  approximately  $12,000  per  year 
($6,000  per  510(k)  submission  x  2 
submissions  per  year).  Therefore,  the 
agency  certifies  that  this  proposal,  if 
finalized,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses. 

Section  202(a)  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (Public 
Law  104-4)  requires  that  agencies 
prepare  a  written  statement  of 
anticipated  costs  and  benefits  before 
proposing  any  rule  that  may  result  in  an 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  in  any 
one  year  (adjusted  annually  for 
inflation).  The  Unfunded  Mandates 
Reform  Act  of  1995  does  not  require 
FDA  to  prepare  a  statement  of  costs  and 
benefits  for  the  proposed  rule,  because 
the  proposed  rule  is  not  expected  to 
result  in  any  1-year  expenditure  that 
would  exceed  $100  million  adjusted  for 
inflation. 

V.  Paperwork  Rednctioii  Act  of  1995 

This  proposed  rule  contains 
information  collection  provisions  that 
are  subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperworic  Reduction  Act  of  1995 
(44  U.S.C.  3501-3520).  The  burden 
hours  required  for  proposed  §  868.2377 
are  reported  and  approved  imder  OMB 
Control  No.  0910-0120. 


>  "Reviewer  Guidance  for  Premarket  Notification 
Submissions  November  1993,  Anesthesiology  and 
Respiratory  Devices  Branch,  Division  of 
Cardiovascular,  Respiratory,  and  Neurological 
Devices." 


VI.  Federalism 

FDA  has  analyzed  this  proposed  rule 
in  accordance  with  the  principles  set 
forth  in  Executive  Order  13132.  FDA 
has  determined  that  the  rule  does  not 
contain  policies  that  have  substantial 
direct  efEacts  on  the  States,  on  the 
relationship  between  the  National 
Govenmient  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Accordingly,  the 
^ency  has  concluded  that  the  rule  does 
not  contain  policies  that  have 
federalism  implications  as  defined  in 
the  order  and,  consequenUy,  a 


federalism  summary  impact  statement  is 
not  required. 

Vn.  SubmisBion  of  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
proposal  by  December  21,  2000.  Two 
copies  of  any.comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
docummt.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  SubjeclB  in  21  CFR  Part  868 

Medical  devices. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  868  be  amended  as  follows: 

PART  868-ANESTHESIOLOGY 
DEVICES 

1.  The  authority  citation  for  21  CFR 
part  868  continues  to  read  as  follows: 

Authority:  21  U.S.C  351,  360,  360c.  360e. 
360),  371. 

2.  Section  868.2375(a)  is  revised  to 
read  as  follows: 

S868.2375    BreaHiiog frsqiMMy  monitor. 

(a)  Identification.  A  breathing 
(ventilatory)  frequency  monitor  is  a 
device  intended  to  measure  or  monitor 
a  patient's  respiratory  rate.  The  device 
may  provide  an  audible  at  visible  alarm 
when  the  respiratray  rate,  averaged  over 
time,  is  outside  operator  settable  limits. 
This  device  does  not  include  the  apnea 
monitor  classified  in  §  868.2377. 

3.  Section  868.2377  is  added  to 
subpart  C  to  read  as  follows: 

f  M&2377    Apnea  monllor. 

(a)  Identification.  An  apnea  monitor  is 
a  complete  system  intended  to  alarm 
primarily  upon  the  cessation  of 
breathing  timed  bom  the  last  detected 
breath.  The  apnea  monitor  includes  a 
secondary  modality,  such  as  heart  rate 
monitoring,  that  will  alarm  in  response 
to  the  physiological  consequences  of 
apnea. 

(b)  Qassification.  Class  II  (special 
controls)  (Guidance  document: 
"Guidance  for  Apnea  Monitor  510(k) 
Submissions"). 


Dated:  September  1.  2000. 
Linda  S.  Kahan, 

Deputy  Director  for  Regulations  Policy.  Center 
for  Devices  and  Radiological  Health. 
(FR  Doc.  00-24334  Filed  9-21-00;  8:45  am) 
■auNO  cooe  4iw-«i-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  896 
[DociutNo.S3M-«198] 


Slandwd  for  Via  Infant  Apnaa  Monllor; 


AGB«CY:  Food  and  Drug  Administration, 

HHS. 

action:  Proposed  ride;  withdrawal. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  vdthdrawing 
the  proposed  rule  it  issued  on  February 
21, 1995  (60  FR  9762).  The  document 
set  out  proposed  requirements  for  a 
mandatory  performance  standard  for  the 
in&nt  apnea  monitor.  In  light  of 
declining  births  and  reduced  mortality 
rates  for  infants  at  risk  for  death  due  to 
apparent  life-threatening  events 
(ALTE's),  including  certain  apneas,  and 
after  considering  odier  factors,  FDA  no 
longer  believes  that  a  mandatory 
performance  standard  is  needed  for  this 
class  n  device.  The  agency  believes  that 
FDA  guidance  to  industry  that  identifies 
miniiniiTn  performance,  testing,  and 
labeling  recommendations  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  apnea  monitor, 
including  infrmt/child  monitors.  FDA  is 
making  this  draft  guidance  available  for 
comment  through  a  notice  published 
elsewhere  in  this  issue  of  the  Federal 
RegiatBr.  Also,  elsewhere  in  this  issue  of 
the  Federal  Rambler,  FDA  is  proposing 
to  create  a  separate  classification  for  the 
apnea  monitor,  with  the  FDA  guidance 
document  as  the  spedal  control. 
FOR  FURTHER  MPORMATION  CONTACT: 
James  J.  McCue,  Center  for  Devices  and 
Radiological  Health  (HFZ-84),  Food  and 
Drug  Administration.  2094  Gaither  Rd., 
Rockville,  MD  20850.  301-594-4766. 
ext.  101. 
SUPPLEMENTARY  information: 

I.  Badcgroand 

On  September  10, 1982  (47  FR  39816). 
FDA  classified  devices  intended  to 
measure  or  monitor  a  patient's 
respiratory  rate  into  class  II 
(performance  standards)  as  part  of  the 
generic  group  of  devices  known  as 
breathing  (ventilatory)  frequency 
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monitors  (21  CFR  868.2375).  Under  the 
classificatioD  scheme  set  forth  in  section 
513  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  360c), 
as  amended  by  the  Medical  Device 
Amendments  of  1976  (the  1976 
amendments)  (Public  Law  94-295),  the 
agency  detennined  that  performance 
standards  were  necessary  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices. 

In  subsequent  years,  FDA  initiated  a 
series  of  actions  to  provide  for  the 
development  of  a  mandatory 
performance  standard  for  the  subset  of 
breathing  frequency  monitors, 
commonly  called  neonatal  apnea 
monitors,  that  are  intended  to  be  used 
on  infants  to  detect  the  cessation  of 
respiratory  air  flow.  Early  actions 
included  the  initiation  of  a  proceeding 
under  section  514(b)  of  the  act  (21 
U.S.C.  360d(b))  (48  FR  31392,  July  8, 
1983),  and  the  issuance  of  an  invitation 
for  interested  persons  to  submit  an 
existing  standard  as  a  proposed 
standard  or  to  submit  an  offer  to 
develop  a  proposed  standard  (51  FR 
6886,  February  26, 1986). 

Thereafter,  FDA  issued  a  grant  award 
to  the  Emergency  Care  Research 
Institute  (EQU)  to  develop  a  proposed 
standard  for  the  neonatal  apnea  monitor 
(53  FR  13296,  April  22, 1988).  However, 
the  proposed  standard  ECRI  developed 
did  not  cover  certain  performance 
requirements  for  the  device.  As  a 
consequence,  FDA  initiated  notice  and 
comment  rulemaking  to  develop  a 
performance  standard  for  the  infant 
apnea  monitor,  which  wouid  include 
the  neonatal  apnea  monitor.  FDA 
intended  that  the  standard  would 
encompass  monitors  used  in  hospitals 
and  in  patients'  homes  to  detect  and 
alarm  upon  the  cessation  of  respiratory 
air  flow  (i.e.,  apnea)  in  children  under 
3  years  old. 

In  the  Federal  Register  of  January  4, 
1989  (54  FR  187),  FDA  made  available 
for  public  comment  its  "First  Draft 
Proposed  Standard  for  the  Infant  Apnea 
Monitor,  October  1988."  In  the  Federal 
Register  of  December  6, 1989  (54  FR 
50437),  FDA  annoimced  the  public 
availability  of  its  "Second  Draft 
Proposed  Standard  for  the  Infant  Apnea 
Monitor  October,  1989."  After 
considering  comments  received  on  these 
drafts,  and  comments  made  at  public 
meetings,  including  the  SevenUi  and 
Eighth  Conference(s)  on  Apnea  of 
Infancy,  FDA  issued  a  proposed  rule 
setting  forth  requirements  for  a 
mandatory  performance  standard  for  the 
infant  apnea  monitor  (60  FR  9762, 
February  21, 1995). 


n.  Summary  of  Requirements  in  the 
Proposed  Standard 

The  mandatory  performance  standard 
proposed  by  FDA  on  February  21, 1995, 
specified  requirements  for  infant  apnea 
monitors  in  four  areas:  Patient 
monitoring,  electrical  characteristics, 
mechanical  and  environmental 
characteristics,  and  labeling.  Certain 
provisions  required  conformance,  to  the 
extent  specified,  with  identified 
international  standards. 

Proposed  patient  monitoring 
provisions  included:  Requirements  for 
primary  and  secondary  monitoring 
modalities,  visual  and  audible  alarms 
(status  indicators),  a  remote  alarm  unit 
for  monitors  intended  for  home  use,  and 
a  self-test  mechanism.  Proposed 
electrical  requirements  included: 
Provisions  for  battery  backup,  operation 
from  imgrounded  power  sources, 
limitation  of  leakage  current,  and 
operational  specifications  and  test 
procedures  ensuring  electromagnetic 
compatibility.  Proposed  mechanical  and 
environmental  requirements  mandated: 
Tamper  proof  controls,  protection 
against  misconnections,  and  resistance 
to  normal  shock,  vibration,  temperature 
extremes,  and  fluid  spills.  Proposed 
labeling  provisions  specified: 
Information  that  man\ifacturers  would 
be  required  to  provide  to  operators  and 
health  care  practitioners,  including 
specific  product  labels. 

m.  Summary  of  Comments  Received  on 
the  Proposed  Standard 

FDA  received  more  than  100 
comments  bom  manufacturers, 
hospitals,  physicians,  medical  societies, 
and  national  trade  associations.  A 
niunber  of  comments  objected  to  the  1- 
year  effective  date  of  the  standard.  One 
comment  claimed  that  the  cost  of 
compliance  would  exceed  $100  million. 
Another  maintained  that  the  need  for 
the  standard  was  based  on  outdated  data 
and  that  FDA  had  not  established  that 
the  standard  was  necessary  to  provide 
reasonable  assurance  of  the  device's 
safety  and  effectiveness. 

Most  comments  addressed  terms, 
definitions,  specifications,  and/or 
technical  requirements  proposed  in  the 
standard.  Many  commented  on  the 
terms  "breath,"  "breathing,"  "cessation 
of  breathing,"  and  "breathing  effort;" 
others  on  the  definitions  of  infant  apnea 
monitor,  operator,  primary  monitoring 
modality,  and  secondary  monitoring 
modality.  Comments  concerning 
primary  and  secondary  monitoring 
modalities  focused  on  proposed 
requirements  for  apnea  duration 
settings,  activation  times  for  warning 
indicators,  and  sensor  fault  alarms. 


Some  comments  questioned  the 
adequacy  of  requirements  for  visual  and 
audible  warning  indicators.  Others 
objected  to  requirements  for  resetting 
silenced  alarms,  low  battery  warning 
indicators,  and  miniirmm  battery 
capacity.  Comments  on  proposed 
electromagnetic  compatibility 
requirements  included  objections  to 
three  levels  of  radiated  electromagnetic 
testing  and  three  voltage  levels  of  fast 
transient  burst  testing.  Comments  also 
suggested  that  alarming  or  degradation 
of  the  monitor  during  immunity  testing 
should  be  considered  an  acceptable 
response  and  testing  endpoint. 

Some  comments  wanted  temperature 
ranges  raised  for  monitor  operations  and 
surfaces  contacting  patients.  Comments 
about  labeling  objected  generally  that 
some  of  the  proposed  requirements  were 
duplicative,  or  imnecessary,  or  were  not 
a  manufacturer  responsibility. 

IV.  Withdrawal  of  the  Proposed 
Standard 

FDA  is  withdrawing  the  proposed 
rule  issued  on  February  21,  1995  (60  FR 
9762),  and  terminating  the  proceeding 
for  the  development  of  a  mandatory 
performance  standard  for  the  infant 
apnea  monitor,  in  accordance  with 
section  514(b)(3)(A)  of  the  act.  FDA  no 
longer  believes  that  the  special  control 
of  a  mandatory  standard  is  necessary,  at 
this  time,  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness 
of  this  device  (i.e.,  an  apnea  monitor 
used  on  an  infant/child  under  3  years 
old).  The  agency  considered  the 
following  factors  in  reaching  this 
conclusion:  (1)  Reductions  in  at-risk 
infant  populations,  (2)  few  deaths  and 
serious  injuries  reported  to  FDA  for 
infant/child  apnea  monitors  attributed 
to  monitor  design  problems  or 
malfunctions,  (3)  improved  technology, 
(4)  alternative  development  of 
consensus  standards,  and  (5) 
compliance  costs  versus  risks  and 
benefits. 

A.  Declining  Death  Rates  Within  At-Risk 
Infant  Populations 

Current  U.S.  medical  opinion 
continues  to  support  the  consensus 
statement  and  report  issued  on  the 
subject  of  infantile  apnea  and  home 
monitoring,  in  accordance  with  the 
National  Institutes  of  Health  (NIH) 
Consensus  Development  Conference, 
held  on  September  29  to  October  1, 
1986.  There  was  consensus  agreement, 
at  that  conference,  with  respect  to  the 
relationship  of  neonatal  and  infant 
apnea  to  each  other  and  to  infant 
morbidity,  especially  from  sudden 
infant  death  syndrome  (SIDS).  The 
conferees  agreed  that  apnea  of 


prematurity  is  not  a  risk  factor  for  SIDS. 
The  conferees  also  agreed  that  an  ALTE 
would  encompass  any  episode 
experienced  by  infants  characterized  by 
some  combination  of  apnea  (central  or 
occasionally  obstructive),  color  change, 
marked  change  in  muscle  tone,  choking, 
or  gagging.  The  conferees  agreed  that 
such  an  episode  is  considered  a  risk 
frictor  for  sudden  death  (including 
SIDS).*  "Thus,  while  the  conferees 
generally  agreed  that  there  was  no 
evidence  of  a  direct  relationship 
between  apnea  experienced  by  infants 
and  SIDS  deaths,  certain 
pathophysiological  consequences  of 
apnea  were  not  excluded  as  possible 
contributors  to  sudden  in&nt  death. 

Regarding  home  monitoring,  the 
consensus  conference  concluded  that 
there  were  no  reports  of  scientifically 
designed  studies  of  the  effectiveness  of 
electronic  home  monitoring  of 
premature  infants  for  ALTE's,  or  for 
other  pathologic  conditions.  However, 
there  was  agreement  that 
cardiorespiratory  monitoring  was 
effective  in  preventing  death  due  to 
apnea  for  certain  infants,  such  as  those 
with  a  history  of  recurrent  or  severe 
apnea.  It  was  also  agreed  that 
cardiorespiratory  monitoring,  or  an 
alternative  therapy,  was  medically 
indicated  for  certain  groups  of  infants  at 
high  risk  for  sudden  death,  such  as 
infants  with  one  or  more  ALTE's, 
symptomatic  preterm  infants,  siblings  of 
multiple  SIDS  victims,  and  others.^ 

FDA  also  notes  the  dramatic  drop  that 
has  occurred  in  SIDS  deaths  as 
increased  numbers  of  healthy  infants 
have  been  placed  on  their  backs  to 
sleep,  as  a  method  of  reducing  the  risk 
of  SIDS.  under  the  19923  and  1996 
recommendations  of  the  American 
Academy  of  Pediatrics  and  the  national 
"Back  to  Sleep"  campaign  launched  in 
1994  imder  the  coordination  of  the 
National  Institute  of  Child  Health  and 
Human  Development  The  niunber  of 
SIDS  deaths  has  declined  by  over  48 
percent  from  4,891  deaths  in  1992*  to 
2,529  deaths  in  1998.^ 

FDA  is  also  aware  of  the  general 
reductions  over  the  past  7  years  in 


1  "Infantile  Apnea  and  Home  Monitoring,"  NIH 
Consensus  Statement  Online  1986,  September  29  to 
October  1;  6(6):  1-10,  pp.  1-3. 

^  ID.  at  pp.  6-7. 

3  American  Academy  of  Pediatrics,  Task  Force  on 
Infant  Positioning  and  SIDS,  "Positioning  and 
SIDS,"  Pediatrics  89  (6):  1120-1126,  June  1992. 

«  U.S.  Department  of  Health  and  Human  Services, 
"Reduction  in  SIDS  Deaths  Helps  Brin^  Low  Infant 
Mortality,"  Washington,  IX^,  Press  Release,  October 
9, 1996.  . 

'  National  Center  for  Health  Statistics,  "Births 
and  Deaths:  Preliminary  Data  for  1998,"  National 
Vital  Statistics  Reports;  vol.  47,  No.  25,  table  15.  p. 
32.  Hyattsville,  MD.  National  Center  for  Health 
Statistics,  1999. 


infant  mortality  rates.  The  infant  (under 
1  year)  mortality  rate  has  dropped  fitjm 
8.5  infant  deaths  per  1,000  live  births  in 
19926  to  a  7.2  rate  in  1998.'  FDA 
believes  that  these  reductions  in  infant 
mortality  rates,  in  conjimction  with 
reduced  numbers  of  SIDS  deaths,  serve 
to  reduce  the  population,  and  attendant 
risks,  of  infants  subject  to  apnea  of 
infancy  (i.e.,  "pathological"  apnea  of  20 
seconds  or  longer  associated  with 
bradycardia,  cyanosis,  pallor,  and/or 
marked  hypotonia),  and  infants  subject 
to  ALTE's,  including  prone  sleeping, 
and  other  risk  factors  for  SIDS. 

B.  Deaths,  and  Serious  Injuries 
Attributable  to  Infant/Child  Apnea 
Monitors 

Under  the  Medical  Device  Reporting 
(21  CFR  part  803)  and  Medical  Device 
Distributor  Reporting  (21  CFR  part  804) 
regulations,  FDA  has  received 
manufacturer  MDR  reports,  user  facility 
reports,  distributor  MDR  reports  (imtil 
February  1998),  and  voluntary  reports 
and  complaints  of  alleged  adverse 
events  associated  with  the  use  of  apnea 
detectors,  breathing  frequency  monitors, 
respiratory  monitors,  and  related 
devices.  From  1986  through  1991,  FDA 
received  approximately  150  reports  of 
deaths,  and  31  reports  of  serious  injuries 
allegedly  associated  with  these  devices. 

In  MDR  reports  received  by  FDA 
during  the  past  8  years,  few  deaths  or 
serious  injuries  of  children  have  been 
reported  for  apnea  monitor  usage  that 
could  be  attributed  to  monitor  problems 
as  the  cause  of  the  adverse  events.  From 
July  1992  to  October  1997,  the  MDR 
data  base  lists  receipt  of  reports  alleging 
20  deaths  and  16  serious  injuries  that 
might  be  associated  with  apnea 
monitors.  Sixteen  deaths  and  5  serious 
injury  incidents  could  be  identified  as 
involving  infants  and  children  under  3 
years  old.  For  1998  and  1999.  data  base 
reports  identify  six  of  six  alleged  deaths 
and  three  of  four  serious  injuries  as 
involving  patioits  under  3  years  of  age. 
Since  1992,  22  deaths  and  8  serious 
injuries  have  allegedly  occurred  during 
the  use  of  infant/child  apnea  monitors. 

In  two  of  those  deaths  reported  since 
July  1992  were  device  problems 
considered  to  have  caused  or 
contributed  directly  to  the  reported 
event.  In  a  February  1993  incident  (User 
Report  No.  3200010000-1993-0008).  the 
audible  alarm  of  a  respiration  rate 
monitor  reportedly  did  not  sound  at  the 
decrease  in  respiration  during  the 


■National  Center  for  Health  Statistics,  "Deaths: 
Final  Data  for  1997,"  National  Vital  Statistics 
Reports:  vol.  47,  No.  19.  table  27,  p.  86.  Hyattsville, 
MD,  National  Center  for  Health  SUtistics,  1999. 

'  See  National  Center  for  Health  Statistics,  note  5. 
supra. 


seizure  of  a  3-month-old  infant  who 
subsequently  could  not  be  resuscitated. 
In  an  August  1993  incident  (User  Report 
No.  1402080000-1993-0002).  the 
electrical  power  source  of  an  apnea 
monitor  allegedly  changed  from  the 
battery  mode  to  the  alternating  current 
mode,  resulting  in  the  electrocution  of 
the  infant. 

Similarly,  in  three  of  the  serious 
injury  events  reported  after  July  1992 
were  monitor  problems  thought  to  be 
caiisal  factors.  In  1992  (User  Report  No. 
3300270000-1992-002)  and  1998 
(Voluntary  Report  No.  MW1014260) 
incidents,  electrode  connections 
reportedly  caused  red  skin  irritations, 
with  skin  breyuiowms  or  bums. 
Multiple  false  bradycardia  alarming 
resulted  in  unnecessary  hospitalization 
of  an  infant  in  one  October  1997 
incident  (Voluntary  Report  No. 
MW1012327). 

FDA  considers  the  continuing  low 
number  of  reported  deaths  and  serious 
injuries  in  which  a  monitor  problem  is 
the  possible  cause  of  the  adverse  event 
to  be  a  factor  that  lessens  the  need  for 
a  mandatory  performance  standard  for 
the  infant/diild  apnea  monitor  at  this 
time.  Moreover,  as  discussed  below,  the 
agency  believes  that  newer  technologies 
will  reduce  these  small  numbers  even 
further. 

C.  Improved  Technology 

Monitors  to  detect  apnea  in  infants 
have  been  used  in  hospitals  and 
patients'  homes  since  the  early  1970'8. 
Methods  to  detect  respiration  have 
included  mattress  motion  sensors, 
capnometry,  impedance  pneumography, 
inductive  plethysmography,  and  others. 
Impedance  pneiunography,  utilizing 
electrodes,  leads,  and  patient  cables, 
remains  the  most  prevalent  method,  but 
other  methods  have  been  develofjed, 
including  those  that  utilize 
nonelectrical  or  pneumatic  sensors  and 
telemetric  respiratory  detection. 

Various  detection  modalities  and 
features  have  been  added  to  improve 
apnea  monitor  designs,  including:  Heart 
rate;  oxygen  saturation  and  airway 
carbon  dioxide  monitoring;  noise 
suppression;  automatic  sensitivity 
adjustments;  signal  processing 
algorithms;  and  the  capacity  to  record, 
display,  print,  and  retain  in  memory, 
both  patient  and  equipment  data.  The 
use  of  heart  rate  monitoring  modalities 
in  impedance  pneumography  imits  and 
the  inclusion  of  recording  and  memory 
capabilities  have  improved  the  general 
performance  of  home-use  infant/child 
apnea  monitors.  For  example,  the 
introduction  in  the  late  1980's  of  home- 
use  monitors  with  internal  memory  has 
aided  in  determining  monitor  activity 
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diuing  adverse  events.  These  newer 
technologies  are  in  most  hospital  units, 
in  configiirable  modules  that  include 
programmable  apnea  detection 
modalities.  Approximately  90  percent  of 
hospital  monitoring  systems  in  current 
use  already  comply  with  the  February 
21,  1995,  proposed  standard  for  infant/ 
child  apnea  monitors  (now  withdrawn). 

Moreover,  apnea  monitors  for  home 
use  that  were  introduced  into 
commercial  distribution  after  November 
1993  were  cleared  for  marketing  under 
evaluation  criteria  described  in  a 
guidance  document^  used  by  reviewers 
in  the  Center  for  Devices  and 
Radiological  Health's  (CDRH's)  Office  of 
Device  Evaluation  (ODE).  This 
"Reviewer  Guidance"  was  made 
available  to  industry  through  the 
Center's  Division  of  Small 
Manufacturers'  Assistance  and  is  still 
used  by  ODE  reviewers  in  evaluating 
510(k)  submissions  for  home-use 
respiratory  devices.  Many  performance, 
labeling,  and  testing  recommendations 
included  in  the  guidance  document 
correspond  to  requirements  in  the 
proposed  standard.  Thus,  CDRH 
believes  that  most  home-use  apnea 
monitors  that  received  510(k)  clearance 
after  November  1993  already  meet  most 
of  the  provisions  of  the  proposed 
standard.  Some  apnea  monitors 
distributed  before  this  time,  however, 
may  not  conform  to  certain 
requirements  of  the  proposed  standard. 

D.  Alternative  Development  of 
Consensus  Standards 

In  1995  (60  FR  9762),  FDA  proposed 
to  make  compliance  with  certain 
requirements  of  the  infant  apnea 
monitor  standard  contingent  upon 
meeting  specified  provisions  of  13 
standards  developed  by  other 
organizations.  Since  then,  global  efforts 
to  harmonize  standards  and  domestic 
efforts  to  develop  consensus  standards 
have  increased.  FDA's  historical  support 
of  these  efforts  has  also  been 
strengthened  by  the  FDA  Modernization 
Act  of  1997,  which  added  new  section 
514(c)  to  the  act,  allowing  FDA  to 
recognize  consensus  standards  that  may 
be  used  to  satisfy  device  review 
requirements  identified  by  the  agency. 
In  the  Federal  Register  of  February  25, 
1998  (63  FR  9561),  FDA  provided  public 
notice  of  its  policy  on  this  use  of 
standards  and  published  its  first  list  of 
FDA-recognized  consensus  standards 
related  to  medical  devices. 


•'■Reviewer  Guidance  For  Premarket  Notification 
Submissions  November  1993,  Anesthesiology  and 
Respiratory  Devices  Branch,  Division  of 
Cardiovascular,  Respiratory,  and  Neurological 
Devices." 


FDA  believes  global  harmonization 
and  domestic  standardization  are 
producing  widely  accepted  consensus 
standards  embodying  the  latest 
scientific  developments.  In  a  draft 
guidance  to  industry,  providing 
recommended  criteria  for  infant/child 
apnea  monitors,  FDA  will  identify  the 
latest  versions  of  1 7  international  and 
domestic  consensus  standards  that  have 
some  applicability  to  performance  and 
testing  criteria,  particularly 
electromagnetic  compatibility  test 
methods,  which  the  agency  considers 
appropriate  for  these  devices.  The 
agency  believes  these  consensus 
standards  are  applicable  as  well  to 
apnea  monitors  used  on  patients  of  any 
age.  After  considering  comments  on  the 
draft  guidance  and  finlher  evaluating 
clinical  study  criteria,  FDA  will  modify 
the  draft  document  and  issue  final 
guidance  setting  out  minimum 
performance,  testing,  labeling,  and 
clinical  criteria  that  it  considers 
necessary  to  assure  the  safety  and 
effectiveness  of  any  apnea  monitor  type 
of  device. 

Manufacturers  will  have  the 
flexibility  to  follow  the  consensus 
standards,  and  other  reconmiendations, 
set  out  in  the  agency's  apnea  monitor 
guidance  or  to  use  alternative 
approaches  of  equal  or  better  merit  (e.g., 
in  the  use  of  test  procedures).  As 
standards  referenced  in  the  agency's 
guidance  become  FDA-recognized 
consensus  standards,  industry  will  be 
able  to  obtain  expedited  marketing 
clearance  by  certifying  conformance  to 
them.  FDA  believes  this  process  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  apnea 
monitor  type  of  device  used  on  patient 
populations  of  any  age,  including  the 
infant/child  apnea  monitor. 

E.  Compliance  Costs  versus  Risks  and 
Benefits 

Following  its  review  of  comments  on 
the  proposed  standard,  FDA  assessed 
the  cost  and  analyzed  the  economic 
impact  of  various  modified  versions  of 
the  proposed  standard.  FDA  concluded 
that,  if  the  standard  were  issued  as  a 
final  regulation  with  a  1-year  effective 
date,  the  one-time  cost  of  complying 
with  the  modified  standard  would  be 
approximately  $146.8  million.  Annual 
compliance  costs  would  be  about  $2.7 
million.  Extending  the  effective  date  to 
3  years  would  reduce  the  one-time 
compliance  cost  to  an  estimated  $89.7 
million,  while  annual  costs  would 
remain  at  $2.7  million. 

The  largest  portion  of  estimated  one- 
time costs  were  costs  that  would  be 
associated  with  the  market  removal  and 
correction  of  infant  apnea  monitors  that 


did  not  meet  the  requirements  of  the 
standard.  CDRH  made  the  assessment 
that  certain  home-use  infant  apnea 
monitors  marketed  before  November 
1993  would  not  meet  some 
recommendations  set  forth  in  the 
guidance  made  available  on  that  date. 
CDRH  also  believed  that  some  of  these 
monitors  would  not  meet  certain 
requirements  of  the  February  21, 1995, 
proposed  standard.  After  a  final 
standard  based  on  the  proposed  one 
went  into  effect,  noncompliant  monitors 
would  have  to  be  removed  ft'om  the 
market  and  corrected,  for  example,  to 
provide  visual  indication  of  a  change  in 
apnea  duration  from  a  setting  of  20 
seconds,  to  change  the  color  of  some 
visual  indicators,  to  change  the  volimie 
level  for  audible  alarms,  and/or  to  add 
shielding  and/or  filtering  to  provide 
additional  electromagnetic 
compatibility. 

In  light  of  reductions  in  at-risk  infant 
populations,  few  recent  deaths  or 
serious  injuries  attributable  to 
malfunctions,  improvements  in  post- 
1993  monitor  technology,  and 
standardization  developments,  FDA  has 
concluded  that  a  mandatory 
perfonnemce  standard  is  not  necessary 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  infant(/ 
child)  apnea  monitor,  and  that  the 
benefit  to  the  public  health  would  not 
justify  the  costs  to  industry  to  comply 
with  the  standard. 

V.  Alternative  Actions — Classification, 
Industry  Guidance,  and  Education 
Program 

A.  Classification 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  proposing  to  create  a 
separate  classification  for  the  generic 
type  of  device  known  as  the  apnea 
monitor.  The  generic  apnea  monitor 
would  include  the  infant/child  apnea 
monitor  intended  for  use  on  infants  less 
than  12  months  old  and  children  less 
than  3  years  old  to  detect  and  alarm 
upon  apnea  and  its  pathophysiological 
consequences.  The  apnea  monitor 
device  will  remain  classified  in  class  n, 
but  will  be  subject  to  a  special  control. 
The  special  control  is  a  FDA  guidance 
to  industry.  FDA  believes  that  this 
special  control  will  provide  reasonable 
assurance  of  the  safety  and  effectiveness 
of  the  apnea  monitor  device,  including 
the  infant/child  apnea  monitor. 

B.  FDA  Guidance  to  Industry  (Special 
Controls) 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  announcing  the 
availability  for  comment  of  a  draft 
guidance  document  for  industry 


concerning  infant/child  apnea  monitors. 
This  draft  guidance  sets  forth  the 
agency's  current  position  regarding 
Tninimiim  performance  characteristics, 
test  procedures  and  criteria,  labeling, 
and,  as  appropriate,  clinical  testing  that 
will  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  this  kind  of 
apnea  monitor  device.  This  guidance 
includes  basic  concepts  that  were 
included  in  the  proposed  standard  for 
infant  apnea  monitors,  but  updates, 
consolidates,  or  eliminates  certain 
elements  of  the  proposed  standard  on 
the  basis  of  comments  received  in 
response  to  the  proposal  and  the 
continuing  development  and  FDA 
recognition  of  appropriate  consensus 
standards.  Although  the  proposed 
standard  did  not  require  clinical  testing, 
the  guidance  document  addresses  this 
subject. 

As  noted  above,  FDA  believes  the 
performance,  testing,  labeling,  and 
clinical  parameters  in  the  draft  industry 
guidance  for  infant/child  apnea 
monitors  are  applicable  as  well  to  apnea 
monitors  used  on  patients  in  every  age 
group.  After  considering  comments  on 
this  guidance  and  further  evaluating 
clinical  criteria,  FDA  wrill  issue  final 
industry  guidance  identifying  minimiun 
performance,  testing,  labeling,  and 
cUnical  criteria  as  the  special  control  for 
the  entire  apnea  monitor  group  of 
devices.  Once  this  special  control  is 
established,  new  products  seeking  to 
enter  the  market  will  be  required  to 
conform  with  the  special  control.  The 
final  guidance  dociunent  will  describe  a 
means  by  which  an  apnea  monitor 
device  may  comply  with  the 
requirements  of  special  controls  for 
class  n  devices. 

Designation  of  the  agency's  guidance 
dociunent  as  a  special  control  means 
that  manufactiu«rs  attempting  to 
establish  that  their  device  is 
substantially  equivalent  to  a  predicate 
apnea  monitor,  including  one  used  to 
monitor  apnea  in  children  imder  3  years 
of  age,  should  demonstrate  that  the 
proposed  device  complies  with  either 
the  specific  recommendations  of  this 
guidance  or  some  alternative  control 
that  provides  equivalent  assurances  of 
safety  and  effectiveness.  FDA  recognizes 
that  older  products'already  on  the 
market  will  not  be  required  to  meet  this 
special  control.  The  agency  expects, 
however,  that  labeling  on  the  newer 
devices  and  other  market  forces  will 
encourage  manufactxuers  of  these  older 
devices  to  comply  with  the  guidance. 
FDA  also  expects  the  education 
program,  described  below,  to  accelerate 
the  improvement  of  these  older 
products. 


FDA  is  participating  with  the 
Association  for  Uie  Advancement  of 
Medical  Instrumentation  in  a  separate 
effort  to  develop  clinically-based  test 
methods  and  clinically-derived  bench 
tests  for  measuring  the  effectiveness  of 
monitoring  modalities  in  detecting 
apnea.  At  the  conclusion  of  this  effort, 
the  agency  may  consider  these  tests  to 
be  referee  test  methods. 

C.  Education  Program 

FDA  intends  to  develop  an  education 
program  targeted  to  reach  manufactiuers 
of  the  infant/child  apnea  monitor, 
manufecturers  of  accessories  marketed 
for  use  with  this  device,  distributors  and 
rental  companies  handling  the  devices, 
users,  including  hospitals  and  other 
health  care  services,  and  other 
consumers.  This  particular  audience  is 
targeted  initially  because  infants  and 
children  under  3  years  of  age  are 
particularly  subject  to  the 
pathophysiological  consequences  of 
prolonged  apneas  lasting  over  20 
seconds  in  duration. 

The  purpose  of  this  program  will  be 
to  inform  die  target  audience  of  FDA's 
ciurent  position  regarding  performance 
characteristics  and  specifications,  test 
methods  and  results,  and  labeling 
information  the  agency  believes  are 
appropriate  for  the  infant/child  apnea 
monitor.  The  program  also  will  advise 
the  target  audience  that  some  monitors 
previously  cleared  for  marketing  prior  to 
November  1993  may  not  meet  the 
agency's  current  recommendations  and, 
although  they  may  adequately  detect 
and  alarm  upon  prolonged  episodes  of 
central  apnea,  they  may  not  be  adequate 
for  detection  of  episodes  of  obstructive 
apnea  or  mixed  apnea. 

As  circumstances  warrant,  FDA  may 
direct  additional  educational  efforts  at 
parties  involved  with  apnea  monitors 
used  on  patient  populations  of  other 
ages. 

Dated:  September  12,  2000. 
Wiliiam  K.  Hubbard, 
Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
[FR  Doc.  00-24335  Filed  »-21-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-6874-5] 

TwinMSM:  Final  Authortxation  of 
State  Hazardous  Waste  Management 
Program  Revisions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  Tennessee  has  applied  to  EPA 
for  Final  authorization  of  the  changes  to 
its  hazardous  waste  program  imder  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  EPA  proposes  to  grant  final 
authorization  to  Tennessee.  In  the 
"Rules  and  Regulations"  section  of  this 
Federal  Register,  EPA  is  authorizing  the 
changes  by  an  immediate  final  rule.  EPA 
did  not  make  a  proposal  prior  to  the 
immediate  final  rule  because  we  believe 
this  action  is  not  controversial  and  do 
not  expect  comments  that  oppose  it.  We 
have  explained  the  reasons  for  this 
authorization  in  the  preamble  to  the 
immediate  final  rule.  Unless  we  get 
written  comments  which  oppose  this 
authorization  during  the  comment 
period,  the  immediate  final  rule  will 
become  effective  on  the  date  it 
establishes,  and  we  will  not  take  further 
action  on  this  proposal.  If  we  get 
comments  that  oppose  this  action,  we 
will  withdraw  the  immediate  final  rule 
and  it  will  not  take  effect.  We  will  then 
respond  to  public  comments  in  a  later 
final  rule  based  on  this  proposal.  You 
may  not  have  another  opportimity  for 
comment.  If  you  want  to  comment  on 
this  action,  you  must  do  so  at  this  time. 
DATES:  Send  your  written  comments  by 
October  23,  2000. 

ADDRESSES:  Send  written  comments  to 
Narindar  Kumar,  Chief,  RCRA  Programs 
Branch.  Waste  Management  Division, 
U.S.  Environmental  Protection  Agency, 
The  Sam  Nimn  Atianta  Federal  Center, 
61  Forsyth  Street,  SW,  Atianta,  Georgia 
30303-3104.  You  can  examine  copies  of 
the  materials  submitted  by  Tennessee 
during  normal  business  hoiu«  at  the 
following  locations:  EPA  Region  4 
Library,  The  Sam  Nunn  Atianta  Federal 
Center,  61  Forsyth  Street,  SW,  Atianta, 
Georgia  30303-3104,  Phone  number. 
{404)562-«190;  or  Tennessee 
Department  of  Environment  and 
Conservation.  Division  of  Solid  Waste 
Management,  5th  Floor.  L  &  C  Tower. 
401  Church  Street.  Nashville,  Tennessee 
37243-1535,  Phone  number:  (615)  532- 
0850. 

FOR  FURTHER  INFORMATION  CONTACT: 
Narindar  Kumar,  Chief.  RCRA  Programs 
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Branch,  Waste  Management  Division, 
U.S.  Environmental  Protection  Agency 
at  the  above  address  and  phone  number. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information,  please  see  the 
immediate  final  rule  published  in  the 
"Rules  and  Regulations"  section  of  this 
Federal  Register. 

Dated:  September  12,  2000. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  Region  4. 
[FR  Doc.  00-24433  Filed  9-21-00;  8:45  am] 
BttJJNG  CODE  6560-«0-P 


DEPARTMENT  OF  COMMERCE 

National  Ooaanic  and  Atmospheric 
Administration 

50  CFR  Part  660 
p.D.  091800E] 
RIN  0648-AO41 

Fisheries  off  West  Coast  States  and  in 
the  Western  Pacific;  Pacific  Coast 
Qroundflsh  Rshery;  Amendment  13 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACnON:  Notice  of  availability  of  an 
amendment  to  a  fishery  management 
plan;  request  for  comments. 

SUMMARY:  NMFS  announces  that  the 
Pacific  Fishery  Management  Council 
(Coimcil)  has  submitted  Amendment  13 
to  the  Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  for  Secretarial 
review.  Amendment  13  is  intended  to 
make  the  FMP  consistent  with 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  bycatch 
provisions.to  increase  flexibility  in  the 
annual  management  measures 
framework  to  manage  for  protection  of 
overfished  and  depleted  stocks,  and  to 
remove  outdated  and  unused  limited 
entry  permit  endorsements. 
DATES:  Comments  on  Amendment  13 
must  be  received  on  or  before  November 
21,  2000. 


ADDRESSES:  Comments  on  Amendment 
13  or  supporting  documents  should  be 
sent  to  Donna  Darm,  Acting 
Administrator,  Northwest  Region, 
NMFS,  Sand  Point  Way  NE.,  BIN 
C15700.  Seattle,  WA  98115-0070;  or  to 
Rebecca  Lent,  Administrator,  Southwest 
Region,  NMFS,  501  West  Ocean 
Boulevard,  Suite  4200,  Long  Beach,  CA 
90802-4213. 

Copies  of  Amendment  13  and  the 
Environmental  Assessment/  Regulatory 
Impact  Review  (RIR)  are  available  from 
Donald  Mclsaac,  Executive  Director, 
Pacific  Fishery  Management  Coimcil, 
2130  SW  Fifth  Ave.,  Suite  224,  Portland, 
OR  97201. 

FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  deReynier  at  206-526-6140, 
Svein  Fougner  at  562-980-4000;  or  the 
Pacific  Fishery  Management  Coimcil  at 
503-326-6352. 

SUPPLEMENTARY  INFORMATION:  The 
Magnuson-Stevens  Act  requires  that 
each  regional  fishery  management 
council  submit  any  new  FMP  or  plan 
amendment  it  prepares  to  NMFS  for 
review  and  approval,  disapproval,  or 
partial  approval.  The  Magnuson-Stevens 
Act  also  requires  that  NMFS,  upon 
receiving  an  FMP  or  amendment, 
immediately  publish  a  notification  in 
the  Federal  Register  that  the  FMP  or 
amendment  is  available  for  public 
review  and  comment.  NMFS  will 
consider  the  public  comments  received 
during  the  comment  period  described 
here  in  determining  whether  to  approve 
the  FMP  or  amendn\ent. 

Amendment  13  would  address  the 
Magnuson-Stevens  Act  National 
Standard  9  bycatch  provisions  by: 
revising  the  FMP  definition  of  the  term 
"bycatch",  changing  the  standardized 
reporting  methodologies,  and 
recommending  new  bycatch  reduction 
measures.  Amendment  13  would 
establish  an  increased  utilization 
program  in  the  at-sea  whiting  fisheries. 
This  program  would  allow  at-sea 
whiting  processing  vessels  that  carry 
more  them  one  observer  to  retain  all  of 
their  non-whiting  groundfish  bycatch 
for  processing  into  fish  meal  or  for 
donating  to  food  banks.  Measures  that 
would  be  authorized  and  may  be 
considered  for  future  Council 


development  include:  shorter  fishing 
seasons  and  higher  cumulative  landing 
limits;  permit  stacking  in  the  limited 
entry  fleet;  gear  modification 
requirements;  catch  allocation  to,  or 
gear  flexibility  for,  gear  tjrpes  with  lower 
bycatch  rates;  improvements  in  the 
species-to-species  landings  limit  ratio; 
and  time/area  closures  to  protect 
incidentally  caught  species. 

In  addition  to  addressing  bycatch, 
Amendment  13  would  increase 
flexibility  in  the  groundfish  annual 
specifications  and  management 
measures  process  to  allow  the  Council 
to  more  easily  develop  measures  that 
protect  overfished  and  depleted  species. 
This  increased  flexibility  would 
include:  achieving  the  overfished 
species  rebuilding  plans,  reducing 
bycatch,  preventing  overfishing, 
allowing  the  harvest  of  healthy  stocks  as 
much  as  possible  while  protecting  and 
rebuilding  overfished  and  depleted 
stocks,  and  equitably  distributing  the 
burdens  of  rebuilding  among  the  various 
fishing  sectors. 

Finally,  Amendment  13  would  amend 
the  limited  entry  permit  provisions  to 
remove  unused  and  outdated  limited 
entry  permit  endorsements.  This  last 
revision  is  essentially  a  housekeeping 
measure  to  address  changes  in  the 
character  of  the  groundfish  fisheries, 
particularly  the  fully  utilized  status  of 
all  FMP-managed  Pacific  coast 
groundfish  stocks. 

Public  comments  on  Amendment  13 
must  be  received  by  November  21,  2000 
to  be  considered  by  NMFS  in  the 
decision  whether  to  approve 
Amendment  13.  A  proposed  rule  to- 
implement  Amendment  13  has  been 
submitted  for  Secretarial  review  and 
approval.  NMFS  expects  to  publish  and 
request  public  comment  on  the 
proposed  regulations  to  implement 
Amendment  13  in  the  near  future. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  September  19,  2000. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-24458  Filed  9-21-00;  8:45  am] 
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AGEf4CY  FOR  INTERNATIONAL 
DEVELOPMENT 

Board  for  Intamational  Food  and 
Agricultural  Pavtopmant  One 
Hundrad  and  Thirty  Second  Meeting; 
Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  one  hundred  and  thirty-third 
meeting  of  the  Board  for  International 
Food  and  Agricultural  Development 
(BIFAD).  The  meeting  will  be  held  bom. 
8:30  a.m.  to  4  p.m.  on  September  28th, 
2000,  and  from  8:30  a.m.  to  1:30  p.m.  on 
September  29th,  2000.  in  the  NASULGC 
Meeting  Room,  1307  New  York  Avenue, 
NW..  Washington,  DC. 

As  part  of  its  agenda,  BIFAD  will  tie 
together  agricultural  and  enviromnental 
perspectives  around  carbon 
sequestration  issues,  and  trade  &  food 
security  perspectives.  The  next  part  will 
return  to  the  theme  of  constituency- 
building  for  foreign  assistance.  The 
second  day's  agenda  begins  with  a 
response  to  the  livestock  revolution, 
fbllowed  by  a  session  on  crafting  a 
common  message  rega^iing  agriculture, 
universities  and  USAID. 

Those  wishing  to  attend  the  meeting 
or  obtain  additional  information  about 
BIFAD  should  contact  Mr.  Lawrence 
Paulson,  the  Designated  Federal  Officer 
for  BIFAD.  Write  him  in  care  of  the  U.S. 
Agency  for  International  Development, 
Ronald  Reagan  Building,  Office  of 
Agriculture  and  Food  Security,  1300 
Pennsylvania  Avenue,  NW.,  Room  2.11- 
044,  Washington,  DC,  20523-2110  or 
telephone  him  at  (202)  712-1436  or  fax 
(202)  216-3010. 

Lawrmce  Paulson, 

USAID  Designated  Federal  Officer  for  BIFAD, 

Office  of  Agriculture  and  Food  Security, 

Economic  Growth  Center,  Bureau  for  Global  ■ 

Programs. 

[FR  Doc.  00-24346  Filed  9-21-00;  8:45  ami 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Food  Security  Advleory  Committee 
Boerd  of  International  Food  and 
Agricultural  Development  Rrat 
Meeting;  Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  first  meeting  of  the  Food  Security 
Advisory  Committee  (FSAC),  an 
independent  subcommittee  of  the  Board 
for  International  Food  and  Agricultural 
Development  (BIFAD).  The  meeting  will 
be  held  £rom  8:30  a.m.  to  4:30  p.m.  on 
September  27,  2000  in  the  first  floor 
conference  room  at  the  National 
Association  of  State  Universities  and 
Land  Grant  CoUeges  (NASULGC), 
located  at  1307  New  York  Avenue,  NW., 
Washington,  DC. 

As  part  of  the  agenda,  FSAC  will 
review  progress  made  towards 
implementing  the  U.S.  Food  Security 
Plan  of  Action  and  meeting  World  Food 
Summit  commitments,  examine 
emerging  issues  that  have  a  direct 
bearing  on  food  security,  and  address 
the  need  to  forge  and  strengthen  the 
U.S.  constituency  for  food  security. 

Those  wishing  to  attend  the  meeting 
or  to  obtain  additional  information 
about  BIFAD  should  contact  Ms. 
Jennifer  J.  Douglas,  the  Designated 
Federal  Officer  for  FSAC.  Write  her  in 
care  of  the  U.S.  Agency  for  International 
Development.  Ronald  Reagan  Building, 
Office  of  Agriculture  and  Food  Security, 
1300  Pennsylvania  Avenue,  NW.,  Room 
2.11-061.  Washington,  DC  20523-2110 
or  telephone  her  at  (202)-71 2-1687  or 
fax  (202-216-3060). 


Jennifier  Doi^Utt, 

USAID  Designated  Federal  Officer  for  FSAC. 

Office  of  Agriculture  and  Food  Security, 

Economic  Growth  Center,  Bureau  for  Global 

Programs. 

[FR  Doc.  00-24347  Filed  9-21-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  inepectlon  Service 

[Docint  Na  OO-mON] 

Codex  Alimentariua  Commieeion: 
Thirty-lliird  Seealon  of  the  Codex 
Ccmmltlee  on  Food  Hygiene 

AGENCY:  Office  of  the  Under  Secretary 
for  Food  Safety,  USDA. 


action:  Notice  of  pubhc  meeting  and 
request  for  comments. 

SUMMARY:  The  Office  of  the  Under 
Secretary  for  Food  Safety,  U.S. 
Department  of  Agricidture  (USDA),  and 
the  Food  and  Drug  Administration 
(FDA),  are  sponsoring  a  public  meeting 
on  October  6,  2000,  to  present  and 
receive  comments  on  draft  United  States 
positions  on  all  issues  coming  before  the 
Thirty-third  Session  of  the  Codex 
Committee  on  Food  Hygiene  (OCFH), 
which  will  be  held  in  Washington,  DC, 
October  23-28, 2000.  The  Under 
Secretary  and  FDA  recognize  the 
importance  of  providing  interested 
parties  the  opportunity  to  obtain 
background  information  on  the  Thirty- 
third  Session  of  the  CCFH  and  to 
address  items  on  the  agenda. 
DATES:  The  public  meeting  is  scheduled 
for  Friday,  October  6,  2000,  from  1  p.m. 
to  5  p.m. 

ADDRESSES:  The  public  meeting  will  be 
held  in  Conference  Room  1409,  Federal 
Office  Building  8,  200  C  Street,  SW., 
Washington,  DC  20204.  To  receive 
copies  of  the  documents  referenced  in 
this  notice,  contact  the  FSIS  Docket 
Room,  U.S.  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Room  102,  Cotton  Annex,  300  12th 
Street,  SW.,  Washington,  DC  20250- 
3700.  The  documents  will  also  be 
accessible  via  the  World  Wide  Web  at 
the  following  address:  http:// 
www.fao.org/waicent/faoinfo/economic/ 
esn/codex.  Submit  one  original  and  two 
copies  of  written  conunents  to  the  FSIS 
Docket  Room  (address  above)  Docket 
#00-039N  and  include  the  Codex 
document  number.  All  comments 
received  in  response  to  this  notice  will 
be  considered  part  of  the  public  record 
and  will  be  available  for  viewing  in  the 
FSIS  Docket  Room  between  8:30  a.m. 
and  4:30  p.m.,  Monday  through  Friday. 
FOR  FURT>IER  MFORMATIOtt  CONTACT. 
Patrick  J.  Clerldn,  Associate  U.S. 
Manager  for  Codex.  U.S.  Codex  Office, 
Food  Safety  and  Inspection  S«vice, 
Room  4861,  South  Building.  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-3700, 
Telephone  (202)  205-7760,  Fax  (202) 
720-3157.  Persons  requiring  a  sign 
language  interpreter  or  other  special 
accommodations  should  notify  Mr. 
Clerkin  at  the  above  number. 
SUPPLEMENTARY  MFORMATKW: 
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Background 

Codex  was  established  in  1962  by  two 
United  Nations  organizations,  the  Food 
and  Agriculture  Organization  (FAO)  and 
the  Worid  Health  Organization  (WHO). 
Codex  is  the  major  international 
organization  for  encouraging  fair 
international  trade  in  food  and 
protecting  the  health  and  economic 
interests  of  consumers.  Through 
adoption  of  food  standards,  codes  of 
practice,  and  other  guidelines 
developed  by  its  committees,  and  by 
promoting  their  adoption  and 
implementation  by  governments.  Codex 
seeks  to  ensure  that  the  world's  food 
supply  is  sound,  wholesome,  free  from 
adulteration,  and  correctly  labeled. 

The  Codex  Committee  on  Food 
Hygiene  was  established  to  draft  basic 
provisions  on  food  hygiene  to  all  foods. 
The  United  States  hosts  this  Committee 
and  representatives  of  the  United  States 
Government  will  chair  the  Committee 
meeting. 

Issues  To  Be  Discussed  at  the  Public 
Meeting 

The  provisional  agenda  items  and  the 
relevant  documents  to  be  discussed 
during  the  public  meeting  are: 

1 .  Report  by  the  Secretariat  on  Matters 
Referred  by  the  Codex  Alimentarius 
Commission  and/or  Other  Codex 
Conunittees  to  the  Food  Hygiene 
Committee,  Document  CX/FH  00/2 

2.  Preliminary  Report  of  the  ad  hoc 
Expert  Consultation  on  Risk  Assessment 
of  Microbiological  Hazards  in  Food  and 
Related  Matters,  Document  CX/FH  00/3 

3.  Proposed  Draft  Code  of  Hygienic 
Practice  for  Primary  Production, 
Harvesting  and  Packaging  of  Fresh 
Fruits  and  Vegetables,  Documents  CXI 
FH  00/4— Comments  at  Step  3  CX/FH 
00/4-Add.l 

4.  Proposed  Draft  Code  of  Hygienic 
Practice  for  Pre-Cut  Fruits  and 
Vegetables,  Documents  CX/FH  00/5— 
Comments  at  Step  3  CX/FH  00/5-Add.l 

5.  Proposed  Draft  Principles  and 
Guidelines  for  the  Conduct  of 
Microbiological  Risk  Management, 
Dociunents  CX/FH  00/6 — Comments  at 
Step  3  CX/FH  00/&-Add.  1 

6.  Proposed  Draft  Code  of  Hygienic 
Practice  for  Milk  and  Milk  Products, 
Documents  CX/FH  00/7— Comments  at 
Step  3  CX/FH  00/7-Add.  1 

7.  Proposed  Draft  Guidelines  for 
Hygienic  Reuse  of  Processing  Water  in 
Food  Plants,  Dociunents  CX/FH  00/8— 
Comments  at  Step  3  CX/FH  00/8-Add. 
1 

8.  Proposed  Draft  Guidelines  for  the 
Control  of  Listeria  monocytogenes  in 
Foods,  Dociunents  CX/FH  00/9— 
Comments  at  Step  3  CX/FH  00/9-Add.l 


9.  Discussion  Paper  on  the 
Implementation  of  HACCP  in  Small 
and/or  Less  Developed  Businesses, 
Documents  CX/FH  00/10 

10.  Discussion  Paper  on  the 
Antimicrobial  Resistant  Bacteria  in 
Food,  Document  CX/FH  00/11 

11.  Discussion  Paper  on  the  Proposed 
Draft  Guidelines  for  the  Validation  of 
Food  Hygiene  Control  Measuires, 
Document  CX/FH  00/12 

12.  Discussion  Paper  on  the  Proposed 
Draft  Guidelines  for  Evaluating 
Objectionable  Matter  in  Food, 
Document  CX/FH  00/13 

13.  Priorities  for  the  Revision  of  Codes 
of  Hygienic  Practice,  Document  CX/FH 
00/14 

Additional  Public  Notification 

Public  awareness  of  all  segments  of 
rulemaking  and  policy  development  is 
important.  Consequently,  in  an  effort  to 
better  ensure  that  minorities,  women, 
and  persons  with  disabilities  are  awaie 
of  this  notice,  FSIS  will  aimounce  it  and 
provide  copies  of  this  Federal  Register 
publication  in  the  FSIS  Constituent 
Update.  FSIS  provides  a  weekly  FSIS 
Constituent  Update,  which  is 
communicated  via  fax  to  over  300 
organizations  and  individuals.  In 
addition,  the  update  is  available  on-line 
through  the  FSIS  web  page  located  at 
http://www.fsis.usda.gov.  The  update  is 
used  to  provide  information  regarding 
FSIS  policies,  procedures,  regulations. 
Federal  Register  notices,  FSIS  public 
meetings,  recalls,  and  any  other  types  of 
information  that  could  affect  or  would 
be  of  interest  to  our  constituents/ 
stakeholders.  The  constituent  fax  list 
consists  of  industry,  trade,  and  farm 
groups,  consumer  interest  groups,  allied 
health  professionals,  scientific 
professionals,  and  other  individuals  that 
have  requested  to  be  included.  Through 
these  various  channels,  FSIS  is  able  to 
provide  information  to  a  much  broader, 
more  diverse  audience.  For  more 
information  and  to  be  added  to  the 
constituent  fax  list,  fax  your  request  to 
the  Congressional  and  Public  Affairs 
Office,  at  (202)  720-5704. 

Done  at  Washington,  DC  on:  September  18, 
2000. 

F.  Edward  Scarbrough, 

U.S.  Manager  for  Codex. 

[FR  Doc.  00-24418  Filed  9-21-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Ashland  Post-Fire  Project,  Custer 
National  Forest,  Rosebud  and  Power 
River  Counties,  MT 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  USDA,  Forest  Service, 
will  prepare  an  enviroimiental  impact 
statement  (EIS)  for  a  proposal  to  move 
toward  Forest  Plan  goals  and  objectives 
by  supporting  restoration  practices  and 
rehabilitation  efforts  within  the  Tobin 
and  Stag  Fires  on  the  Ashland  Post-Fire 
Project  Area.  The  Forest  Plan  goals  and 
objectives  that  will  be  met  include 
minimizing  public  safety  hazards 
through  hazard  tree  removal, 
maintaining  soil  productivity  and 
minimizing  soil  erosion  by  managing 
fuel  loading  and  arrangement,  and 
capturing  economic  values  associated 
with  restoration  activities  as  a  result  of 
timely  harvest  of  fire-damaged  trees 
(dead  or  where  mortality  is  imminent). 
We  are  not  proposing  to  remove  any  live 
trees.  The  proposed  action  will  be 
accomplished  through  restoration 
activities  stipulated  as  part  of  harvest 
operations  and  through  restoration 
activities  funded  by  Knutsen- 
Vandenberg  collection  from  post-fire 
harvest.  The  EIS  will  tier  to  the  1987 
Custer  National  Forest  and  Grasslands 
Land  and  Resource  Management  Plan 
(Forest  Plan)  which  provide  the  overall 
management  direction  for  the  area.  The 
proposed  action  is  consistent  with  the 
Forest  Plan. 

The  proposed  activities  are  located 
within  the  Tobin  and  Stag  Fire 
perimeters  that  include  the  Three-Mile, 
King,  Odell,  Cot^  Brian,  and  Padget 
drainages  on  th^shland  Ranger 
District,  in  Eastern  Montana.  The 
analysis  area  consists  of  approximately 
71,200  acres  with  proposed  activities 
within  approximately  4,500  acres.  The 
following  activities  are  proposed:  (1) 
Minimize  the  potential  for  public  safety 
hazards  by  harvesting  fire-damaged 
trees  witldn  one  and  a  half  tree  lengths 
from  the  edge  of  Forest  Service 
Transportation  System  roads;  (2) 
maintain  soil  productivity  and 
minimize  accelerated  erosion;  (3)  limit 
fuel  loads  and  their  spatial  arrangement 
through  treatment  of  dead  and  dying 
trees  through  various  activities  from 
harvest  operations;  and  (4)  capture 
economic  values  associated  with 
restoration  activities  as  a  resiUt  of 
harvesting  fire-damaged  trees  within  a 
timely  manner.  The  projects  would  be 


implemented  from  fiscal  year  2001  into 
the  year  2002.  The  agency  invites 
written  comments  and  suggestions  on 
the  scope  of  this  project.  In  addition,  the 
agency  gives  notice  of  this  analysis  so 
that  interested  and  affected  people  are 
aware  of  how  they  may  participate  and 
contribute  to  the  planning  process  and 
final  decision. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  October  2,  2000. 
ADDRESSES:  Send  written  concerns  and 
comments  to  Elizabeth  A.  McFarland, 
District  Ranger,  Ashland  Ranger  District, 
P.O.  Box  168,  Ashland,  Montana  59003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  about  the  proposed 
action  and  EIS  to  Kim  Reid,  Project 
Coordinator,  1310  Main  St.,  Billings, 
Montana  59105,  phone  (406)  657-6200 
ext.  233  or  (406)  784-2344. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Forest  Service  proposal 
is  to  further  movement  towards  desired 
conditions  outlined  in  the  Forest  Plan, 
by: 

•  Manipidating  fuel  loading  in  order 
to  reduce  the  potential  for  hi^  intensity 
fire  effects  to  resources  and  to  reduce 
difficulty  in  future  suppression 
activities  with  the  treatment  areas. 

•  Capture  economic  values  associated 
with  restoration  activities  as  a  result  of 
harvesting  fire-damaged  trees  (dead  or 
where  mortality  is  imminent)  within  a 
timely  maxmet. 

•  Reduce  public  safety  hazards 
caused  by  fire-damaged  trees  within  one 
and  a  half  tree  lengths  from  edge  of 
Forest  transportation  system  roads. 

The  proposed  action  will  be 
consistent  with  the  Forest  Plan,  which 
provides  goals,  objectives,  standards 
and  guidelines  of  the  various  activities 
and  land  allocations  on  the  forest.  The 
Fcffest  Plan  allocates  the  jmiject  area 
into  six  managmnent  areas  (MAs):  MA 
B — ^Rangeland  Emphasis;  MAD — 
Wildlife/Timber/Rangeland;  MAG— 
Timber  emphasis;  MAJ — Riding  and 
Hiking  emphasis;  MAN— Riparian 
emphasis;  and  MAM— Hardwood  Draw 
emphasis.  Private  lands  (about  1000 
acres  in  the  Stag  Fire  and  a  little  over 
40  acres  in  the  Tobin  Fire  areas)  are  also 
included  within  the  project  area 
boimdary.  Although  excluded  from 
Forest  Service  activities,  project  access 
and  the  condition  of  private  lands  will 
be  considered  during  alternative 
development  and  when  analyzing 
potential  cumulative  effects. 

The  key  issue  topics  identified  to  date 
include: 

•  Long-term  fuel  loading  and  spatial 

arrangement, 


•  Timeliness  and  economic  feasibility 
of  harvest  in  order  to  recuperate 
economic  value, 

•  Loss  of  soil  productivity  due  to 
potential  accelerated  runoff  events, 

•  Impacts  on  soil  properties, 
infiltration,  and  surface  overland  flow, 

•  Public  safety,  and, 

•  Wildlife  habitat  and  other  species 

considerations. 

A  range  of  reasonable  alternatives  will 
be  considered,  including  a  no  action 
alternative.  Based  on  the  issues  gathered 
through  scoping,  the  action  alternatives 
will  vary  in  (1)  the  amoimt  and  location 
of  acres  considered  for  treatment,  (2)  the 
number,  type,  and  location  of  activity, 
(3)  the  silvicultural  and  post-harvest 
practices  prescribed,  (4)  the  amount  of 
temporary  road  constructed  for  access, 
and  (5)  the  amotmt  of  time  needed  to 
move  the  area  toward  a  desired 
condition. 

Public  participation  will  be  especially 
important  at  several  points  dining  the 
analysis,  begiiuung  with  the  scoping 
process  (40  CFR  1501.7).  The  Forest 
Service  will  be  seeking  information, 
comments,  and  assistance  frtim  Federal, 
State,  local  agencies,  tribes  and  other 
individuals  or  organizations  who  may 
be  interested  in  or  affected  by  the 
proposed  project.  This  input  will  be 
used  in  prepuation  of  the  draft  EIS. 
Continued  scoping  and  public 
participation  effnts  will  be  used  by  the 
interdisciplinaiy  team  to  identify  new 
issues,  detormine  altonatives  in 
response  to  the  issues,  and  determine 
the  level  of  analysis  needed  to  disclose 
potential  biological,  physical,  economic, 
and  social  impacts  assfxaated  with  this 
project.  The  scoping  process  includes: 

•  Identification  of  potential  issues. 

•  Identification  of  issues  to  be 
analyzed  in  d^th. 

•  Elimuiation  of  insignificant  issues 
that  have  been  covered  by  a  relevant 
previous  environmental  process. 

•  Explcnation  of  additional 
altfflnatives  based  on  the  issues 
identified  during  the  scoping  process. 

•  Identification  of  potential 
environmental  efiiacts  of  the  proposed 
action  and  alternatives  (i.e.  direct, 
indirect,  and  cumulative  effects  and 
connected  actions). 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  mid  October  2000.  The 
EPA  will  publish  a  notice  of  availability 
of  the  draft  EIS  in  the  Federal  Register. 
The  comment  period  on  the  draft  EIS 
will  be  45  days  from  the  date  the  EPA 
notice  appears  in  the  Federal  Register. 
At  that  time,  copies  of  the  draft  EIS  will 
be  distributed  to  interested  and  affected 
agencies,  organizations,  and  members  of 


the  public  for  their  review  and 
comments.  It  is  important  that  those 
interested  in  the  proposal  on  the 
Ashland  Ranger  District,  of  the  Custer 
National  Forest,  participate  at  that  time. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice,  at 
this  early  stage,  of  several  court  rulings 
related  to  public  participation  in  the 
enviromnental  review  process.  First, 
reviewers  of  a  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  the  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts.  City  of  Angoon  v.  Hodel,  803 
F.2d  1016,  1022  (9th  Cir.  1986)  afid 
Wisconsin  Heritages.  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  and  respond  to  them  in  the 
final  EIS.  To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  actions, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possil>le.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  ELS.  Comments 
may  also  address  the  adequacy  of  the 
draft  EIS  or  merits  of  the  altranatives 
formulated  and  discussed  in  the 
statement.  (Reviewers  may  wish  to  refer 
to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.) 
The  final  EIS  is  schedules  for 
completion  by  December  2000.  In  the 
final  EIS,  the  Forest  Service  is  required 
to  respond  to  substantive  comments 
received  during  the  comment  period  for 
the  draft  EIS.  Nancy  T.  Curriden.  Forest 
Supervisor  of  the  Custer  National 
Forest,  is  the  responsible  official.  She 
will  decide  which,  if  any,  of  the 
proposed  project  alternatives  will  be 
implemented.  Her  decision  and  reason 
for  the  decisions  will  be  documented  in 
the  Record  of  Decision.  That  decision 
will  be  subject  to  Forest  Service  appeal 
regulations  (36  CFR  part  215). 


57312 Federal  Register / Vol.  65,  No.  185 /Friday,  September  22,  2000 /Notices 


Federal  Register / Vol.  65,  No.  185 /Friday.  September  22.  2000 /Notices 


57313 


Dated:  September  18,  2000. 
Nancy  T.  Curriden, 
Forest  Supervisor. 
(FR  Doc.  00-24366  Filed  9-21-00;  8:45  am] 

BILLMG  CODE  3410-11-M 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions  and 
Deletions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  and  deletions  from 

the  Procurement  List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  a  commodity  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities, 
and  deletes  from  the  Prociu^ment  List 
commodities  previously  furnished  by 
such  agencies. 

EFFECTIVE  DATE:  October  23,  2000. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  R.  Bartalot,  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  June 
16,  July  28  and  August  11.  2000.  the 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 
published  notices  (65  FR  37757,  46425 
and  49218)  of  proposed  additions  to  and 
deletion  from  the  Procurement  List: 

Additions 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodity  and  services  and  impact 
of  the  additions  on  the  current  or  most 
recent  contractors,  the  Committee  has 
determined  that  the  commodity  and 
services  listed  below  are  suitable  for 
prociu-ement  by  the  Federal  Government 
under  41  U.S.C.  46-^8c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  services  to  the 
Government. 


2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodity  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  and  services  to  the 
Government. 

4.  There  are  no  knovra  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodity  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodity 

Carrier,  Entrenching  Tool 
8465-O0-NSH-2000 

Services 

Grounds  Maintenance,  Department  of 
Veterans  Affairs,  Puget  Sound  Health 
Care  System,  1660  South  Columbian 
Way,  Seattle,  Washington 

Janitorial/Custodial,  Basewide,  Naval 

Submarine  Base  New  London,  Groton, 
Connecticut 

(49%  of  the  total  requirement) 
Switchboard  Operation,  Defense  Supply 

Center — Richmond,  Richmond,  Virginia 
Virtual  Warehouse  Operation,  Department  of 

Transportation,  Ardmore  East  Business 

Center,  3341  Q  75th  Avenue,  Landover, 

Maryland 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

Deletion 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1 .  The  action  may  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  future  contractors 
for  the  commodities. 

3.  The  action  may  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accompUsh 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities 
deleted  from  the  Procurement  List. 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  is  no  longer  suitable  for 
procurement  by  the  Federal  Government 


under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

Accordingly,  the  following 
commodities  are  hereby  deleted  from 
the  Procurement  List: 

Knife,  Paring;  Steak/Utility;  Sheer 
M.R.  870  (Paring) 
M.R.  871  (Steak  Utility) 
M.R.  874  (Sheer) 

Louis  R.  Bartalot, 

Deputy  Director  (Operations). 

[FR  Doc.  00-24412  Filed  9-21-00;  8:45  am] 

BILUNG  CODE  6363-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 

AGENCY:  Committee  for  Piirchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  Additions  to 
Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  October  23,  2000. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
14121  JeSerson  Davis  Highway, 
Arlington,  Vii^ginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Conunittee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  service 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 


commodities  and  service  to  the 
Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  service  to  the 
Government. 

3.  There  are  no  knovra  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
service  proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement{s) 
imderlying  the  certification  on  which 
they  are  providing  additional 
information. 

The  following  commodities  and 
service  have  been  proposed  for  addition 
to  Procurement  List  for  production  by 
the  nonprofit  agencies  listed: 

Commodities 

Tire  Inflator  Gage 

4910-00-441-8685 
NPA:  Beaufort  County  Developmental  Center, 

Inc.,  Washington,  North  Carolina 
EMM  Tray,  Plastic  &  EMM  Sleeve, 
Fiberboard 
724(>-00-NSH-0001  (Tray) 
724(M)0-NSH-0002  (Sleeve) 
(Remaining  Government  Requirement) 
NPA:  MDI  Government  Services,  Inc.,  St. 

Paul,  Minnesota 
Cloth,  Cleaning 

7920-01-004-7847 
NPA:  Lions  Services,  Inc.,  Charlotte,  North 
Carolina 

Service 

Operation  of  Individual  Equipment  Element 

Store, 
Department  of  the  Air  Force,  125  Bennett 

Avenue,  Hurlburt  Field,  Florida 
NPA:  L.C.  Industries  For  The  Blind,  Inc.. 

Durham,  North  Carolina 

Louis  R.  Bartalot. 

Deputy  Director  (Operations). 

[FR  Doc.  00-24413  Filed  9-21-00;  8.45  am] 

BHJJNQ  CODE  e353-01-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Adminlstrallon 

Action  Aftocting  Export  Privitogss; 
Yuri  Montgomery,  also  known  as  Yuri 
i.  Mallnkovski;  Order  Denying  Export 
Privileges 

On  January  22, 1999,  Yuri  I. 
Montgomery,  also  knows  as  Yuri  I. 
Malinkovski  (Montgomery)  was 
convicted  in  the  United  States  District 
Court  for  the  District  of  Columbia  of 
violating  the  International  Emergency 
Economic  Powers  Act  (50  U.S.C.A. 
1701-1706  (1991  &  Supp.  2000)) 


(lEEPA)  and  the  Export  Administration 
Act  of  1979,  as  amended  (currently 
codified  at  50  U.S.C.A.  app.  2401-2420 
(1991  &  Supp.  2000))  (the  Act).^ 
Specifically,  Montgomery  was  convicted 
to  knowdngly  and  willfully  exporting 
and  causing  the  export  of  U.S.-origin 
stun  guns  to  Macedonia  and  U.S.-origin 
laser  gxm  sights  to  Slovenia  without 
applying  for  an  obtaining  the  required 
export  licenses  from  the  Department  of 
Commerce,  and  of  knowingly  and 
willfully  exporting  and  causing  the 
export  of  U.S.-origin  PAGST  military 
helmets  to  Slovenia  and  U.S.-origin 
handcu&,  laser  gun  sights,  and  laser 
mountings  to  Macedonia  without 
applying  for  an  obtaining  the  required 
export  licenses  from  the  Department  of 
Commerce. 

Section  11(h)  of  the  Act  provides  that, 
at  the  discretion  of  the  Secretary  of 
Commerce,^  no  person  convicted  of 
violating  the  lEEPA  or  the  Act,  or 
certain  other  provisions  of  the  United 
States  Code,  shall  be  eligible  to  apply 
for  or  use  any  export  license  issued 
pursuant  to,  or  provided  by,  the  Act  or 
the  Export  Administration  Regulations 
(currently  codified  at  15  CFR  parts  730- 
774  (2000),  as  amended  (65  FR  14862, 
March  20,  2000))  (the  Regulations),  for 
a  period  of  up  to  10  years  from  the  date 
of  the  conviction.  In  addition,  any 
license  issued  pursuant  to  the  Act  in 
which  such  a  person  had  any  interest  at 
the  time  of  conviction  may  be  revoked. 

Pursuant  to  Sections  766.25  and 
750.8(a)  of  the  Regulations,  upon 
notification  that  a  person  has  been 
convicted  of  violating  the  lEEPA  or  the 
Act,  the  Director,  Office  of  Exporter 
Services,  in  consultation  with  the 
Director,  Office  of  Export  Enforcement, 
shall  determine  whether  to  deny  that 
person's  export  privileges  for  a  period  of 
up  to  10  years  from  the  date  of 
conviction  and  shall  also  determine 
whether  revoke  any  Ucense  previously 
issued  to  such  person. 
Having  received  notice  of 
■    Montgomery's  conviction  for  violating 
the  lEEPA  and  the  Act.  and  after 
providing  notice  and  an  opportunity  for 
Montgomery  to  make  a  written 
submission  to  the  Bureau  of  Export 
Administration  before  issuing  an  Order 


>  The  Act  expired  on  August  20, 1994.  Executive 
Order  12924  (3  CFR,  1994  Comp.  917  (1995)). 
which  has  been  extended  by  successive  Presidential 
Notices,  the  most  recent  l>eing  that  of  August  3, 
2000  (65  Fed.  Reg.  48347.  August  8.  2000), 
continued  the  R^ulations  in  effect  under  the 
lEEPA. 

2  Pursuant  to  appropriate  delegations  of  authority 
that  are  reflected  in  the  Regulations,  the  Director. 
Office  of  Exporter  Services,  in  consultation  with  the 
Director,  Office  of  Export  Enforcement,  exercises 
the  authority  granted  to  the  Secretary  by  Section 
11(h)  of  the  Act. 


denying  his  export  privileges,  as 
provided  in  Section  766.25  of  the 
Regulations,  I,  following  consultations 
with  the  Director,  Office  of  Export 
Enforcement,  have  decided  to  deny 
Montgomery's  export  privileges  for  a 
period  of  10  years  from  the  date  of  his 
conviction.  "The  10-year  period  ends  on 
January  22,  2009. 1  have  also  decided  to 
revoke  all  licenses  issued  to  the  Act  in 
which  Montgomery  had  an  interest  at 
the  time  of  his  conviction. 
Accordingly,  it  is  hereby  Ordered 
I.  Until  January  22,  2009,  Yuri  I. 
Montgomery,  also  known  as  Yuri  I. 
Malinkovsld  518  Howard  Avenue,  NE., 
Olympia,  Washington  98506,  may  not, 
directly  or  indirecUy,  participate  in  any 
way  in  any  transaction  involving  any 
commodity,  software  or  technology 
(hereinafter  collectively  referred  to  as 
"item")  exported  or  to  be  exported  bom 
the  United  States,  that  is  subject  to  the 
Regulations,  or  in  any  other  activity 
subject  to  the  Regulations,  including, 
but  not  limited  to: 

A.  Applying  for,  obtaining,  or  using 
any  license.  License  Exception,  or 
export  control  dociunent; 

B.  Carrying  on  negotiations 
concerning,  or  ordering,  buying, 
receiving,  using,  selling,  delivering, 
storing,  disposing  of,  forwarding, 
transporting,  financing,  or  otherwise 
servicing  in  any  way,  any  transaction 
involving  any  item  exported  or  to  be 
exported  bom  the  United  States  that  is 
subject  to  the  Regulations,  or  in  any 
other  activity  subject  to  the  Regulations; 
or 

C.  Benefiting  in  any  way  bom  any 
transaction  involving  any  item  exported 
or  to  be  exported  from  the  United  States 
that  is  subject  to  the  Regulations,  or  in 
any  other  activity  subject  to  the 
Regulations. 

n.  No  person  may,  directly  or 
indirectly,  do  any  of  the  following: 

A.  Export  or  reexport  to  or  on  behalf 
of  the  denied  person  any  item  subject  to 
the  Regulations; 

B.  Take  any  action  that  facilitates  the 
acquisition  or  attempted  acquisition  by 
the  denied  person  of  the  ownership, 
possession,  or  control  of  any  item 
subject  to  the  Regulations  that  has  been 
or  will  be  exported  bom  the  United 
States,  including  financing  or  other 
support  activities  related  to  a 
transaction  whereby  the  denied  person 
acquires  or  attempts  to  acquire  such 
ownership,  possession  or  control; 

C.  Take  any  action  to  acquire  from  or 
to  facilitate  the  acquisition  or  attempted 
acquisition  from  the  denied  person  of 
any  item  subject  to  the  Regulations  that 
has  been  exported  from  the  United 
States; 
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D.  Obtain  from  the  denied  person  in 
the  United  States  any  item  subject  to  the 
Regulations  with  knowledge  or  reason 
to  know  that  the  item  will  be,  or  is 
intended  to  be,  exported  from  the 
United  States;  or 

E.  Engage  in  any  transaction  to  service 
any  item  subject  to  the  Regulations  that 
has  been  or  will  be  exported  from  the 
United  States  and  which  is  owned, 
possessed  or  controlled  by  the  denied 
person,  or  service  any  item,  of  whatever 
origin,  that  is  owned,  possessed  or 
controlled  by  the  denied  person  if  such 
service  involves  the  use  of  any  item 
subject  to  the  Regulations  that  has  been 
or  will  be  exported  from  the  United 
States.  For  purposes  of  this  paragraph, 
servicing  means  installation, 
maintenance,  repair,  modification  or 
testing. 

in.  After  notice  and  opportunity  for 
comment  as  provided  in  Section  766.23 
of  the  Regulations,  any  person,  firm, 
corporation,  or  business  organization 
related  to  Montgomery  by  affiliation, 
ownership,  control,  or  position  of 
responsibility  in  the  conduct  of  trade  or 
related  services  may  also  be  subject  to 
the  provisions  of  this  Order. 

IV.  This  Order  does  not  prohibit  any 
export,  reexport,  or  other  transaction 
subject  to  the  Regulations  where  the 
only  items  involved  that  are  subject  to 
the  Regulations  are  the  foreign- 
produced  direct  product  of  U.S. -origin 
technology. 

V.  This  Order  is  effective  immediately 
and  shall  remain  in  effect  imtil  January 
22,  2009. 

VI.  In  accordance  with  Part  756  of  the 
Regulations,  Montgomery  may  file  an 
appeal  from  this  Order  with  the  Under 
Secretary  for  Export  Administration. 
The  appeal  must  be  filed  within  45  days 
from  the  date  of  this  Order  and  must 
comply  with  the  provisions  of  Part  756 
of  the  Regulations. 

Vn.  A  copy  of  this  Order  shall  be 
delivered  to  Montgomery.  This  Order 
shall  be  published  in  the  Federal 
Register. 

Dated:  September  11,  2000. 
Eileen  M.  Albanese, 
Director,  Office  of  Exporter  Services. 
[FR  Doc.  00-24343  Filed  9-21-00;  8:45  am] 
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States  District  Court  for  the  Southern 
District  of  Florida  of  violating  the 
Export  Administration  Act  of  1979,  as 
amended  (currently  codified  at  50 
U.S.C.A.  app.  2401-2420  (1991  &  Supp. 
2000))  (the  Act).i  Specifically,  Osman 
was  convicted  of  knowingly,  willfully 
and  imlawfully  exporting  and  causing  to 
be  exported  a  container  of  goods  to  Rio 
Haina,  Dominican  Republic  imder  a 
false  bill  of  lading,  container  of  goods 
was  then  transshipped  to  Havana,  Cuba. 
Section  11(h)  of  flie  Act  provides  that, 
at  the  discretion  of  the  Secretary  of 
Commerce,^  no  person  convicted  of 
violating  the  Act,  or  certain  other 
provisions  of  the  United  States  Code, 
shall  be  eligible  to  apply  for  or  use  any 
export  license  issued  pursuant  to,  or 
provided  by.  the  Act  or  the  Export 
Administration  Regulations  (currently 
codified  at  15  CFR  parts  730-774  (2000), 
as  amended  (65  FR  14862,  March  20, 
2000))  (the  Regulations),  for  a  period  of 
up  to  10  years  from  the  date  of  the 
conviction.  In  addition,  any  license 
issued  pursuant  to  the  Act  in  which 
such  a  person  had  any  interest  at  the 
time  of  conviction  may  be  revoked. 
Pursuant  to  sections  766.25  and 
750.8(a)  of  the  Regulations,  upon 
notification  that  a  person  has  been 
convicted  of  violating  the  Act,  the 
Director,  Office  of  Exporter  Services,  in 
consultation  with  the  Director,  Office  of 
Export  Enforcement,  shall  determine 
whether  to  deny  that  person's  export 
privileges  for  a  period  of  up  to  10  years 
from  the  date  of  conviction  and  shall 
also  determine  whether  to  revoke  any 
license  previously  issued  to  such  a 
person. 

Having  received  notice  of  Osman's 
conviction  for  violating  the  Act,  and 
after  providing  notice  and  opportunity 
for  Osman  to  make  a  written  submission 
to  the  Bmeau  of  Export  Administration 
before  issuing  an  Order  denying  his 
export  privileges,  as  provided  in  section 
766.25  of  the  Regulations,  I,  following 
consultations  with  the  Director,  Office 
of  Export  Enforcement,  have  decided  to 
deny  Osman's  export  privileges  for  a 
period  of  seven  years  from  the  date  of 
his  conviction.  "The  seven-year  period 
ends  on  September  23,  2006. 1  have  also 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges; 
Oscar  Osman;  Order  Denying  Export 
Privileges 

On  September  23. 1999.  Oscar  Osman 
(Osman)  was  convicted  in  the  United 


'  The  Act  expired  on  August  20, 1994,  Executive 
Order  12924  (3  CFR,  1994  Comp.  917  (1995)), 
which  has  been  extended  by  successive  Presidential 
Notices,  the  most  recent  being  that  of  August  3, 
2000  (65  FR  48347,  August  8,  2000),  continued  the 
Regulations  in  effect  under  the  International 
Emergency  Economic  Powers  Act  (50  U.S.CA. 
1701-1706  (1991  &  Supp.  2000)). 

2  Pursuant  to  appropriate  delegations  of  authority 
that  are  reflected  in  the  Regulations,  the  Director, 
Office  of  Exporter  Services,  in  consultation  with  the 
Director,  Office  of  Export  Enforcement,  exercises 
the  authoritv  granted  to  the  Secretary  by  section 
iKhjofthe  Act. 


decided  to  revoke  all  licenses  issued 
pursuant  to  the  Act  in  which  Osman 
had  an  interest  at  the  time  of  his 
conviction. 
Accordingly,  it  is  hereby  Ordered 
I.  Until  September  23,  2006,  Oscar 
Osman,  currently  incarcerated  at: 
Spectrum  Program  CCC,  #61204-004, 
101  N.W.  59th  Street,  Miami,  Florida 
33127,  and  with  an  address  at:  2655 
Collins  Avenue,  Apt.  1811,  Miami 
Beach,  Florida  33140,  may  not,  directly 
or  indirectly,  participate  in  any  way  in 
any  transaction  involving  any 
commodity,  software  or  technology 
(hereinafter  collectively  referred  to  as 
"item")  exported  or  to  be  exported  from 
the  United  States,  that  is  subject  to  the 
Regulations,  or  in  any  other  activity 
subject  to  the  Regulations,  or  in  any 
other  activity  subject  to  the  Regulations, 
including,  but  not  limited  to: 

A.  Applying  for,  obtaining,  or  using 
any  license.  License  Exception,  or 
export  control  document; 

B.  Canying  on  negotiations 
concerning,  or  ordering,  buying, 
receiving,  using,  selling,  delivering, 
storing,  disposing  of,  forwarding, 
transporting,  financing,  or  otherwise 
servicing  in  any  way.  any  transaction 
involving  any  item  exported  or  to  be 
exported  from  the  United  States  that  is 
subject  to  the  Regulations,  or  in  any 
other  activity  subject  to  the  Regulations; 
or 

C.  Benefiting  in  any  way  fit)m  any 
transaction  involving  any  item  exported 
or  to  be  exported  from  the  United  States 
that  is  subject  to  the  Regulations,  or  in 
any  other  activity  subject  to  the 
Regulations. 

n.  No  person  may,  directly  or 
indirectly,  do  any  of  the  foUowing: 

A.  Export  or  reexport  to  or  on  behalf 
of  the  denied  person  any  item  subject  to 
the  Regulations; 

B.  Take  any  action  that  facilitates  the 
acquisition  or  attempted  acquisition  by 
the  denied  person  of  the  ownership, 
possession,  or  control  of  any  item 
subject  to  the  Regulations  that  has  been 
or  will  be  exported  from  the  United 
States,  including  financing  or  other 
support  activities  related  to  a 
transaction  whereby  the  denied  person 
acquires  or  attempts  to  acquire  such 
ownership,  possession  or  control; 

C.  Take  any  action  to  acquire  from  or 
to  facilitate  the  acquisition  or  attempted 
acquisition  irova  the  denied  person  of 
any  item  subject  to  the  Regulations  that 
has  been  exported  from  the  United 
States; 

D.  Obtain  fiY)m  the  denied  person  in 
the  United  States  any  item  subject  to  the 
Regulations  with  knowledge  or  reason 
to  know  that  the  item  will  be,  or  is 


intended  to  be,  exported  fit)m  the 
United  States;  or 

E.  Engage  in  any  transaction  to  service 
any  item  subject  to  the  Regulations  that 
has  been  or  will  be  exported  from  the 
United  States  and  which  is  owned, 
possessed  or  controlled  by  the  denied 
person,  or  service  any  item,  of  whatever 
origin,  that  is  owned,  possessed  or 
controlled  by  the  denied  person  if  such 
service  involves  the  use  of  any  item 
subject  to  the  Regulations  that  has  been 
or  will  be  exported  from  the  United 
States.  For  piuposes  of  this  paragraph, 
servicing  means  installation, 
maintenance,  repair,  modification  or 
testing. 

E.  After  notice  and  opportunity  for 
comment  as  provided  in  Section  766.23 
of  the  Regulations,  any  person,  firm, 
corporation,  or  business  organization 
related  to  Osman  by  affiliation, 
ownership,  control,  or  position  of 
responsibility  in  the  conduct  of  trade  or 
related  services  may  also  be  subject  to 
the  provisions  of  this  Order. 

IV.  This  Order  does  not  prohibit  any 
export,  reexport,  or  other  transaction 
subject  to  the  Regulations  where  the 
only  items  involved  that  are  subject  to 
the  Regulations  are  the  foreign- 
produced  direct  product  of  U.S. -origin 
technology. 

V.  This  Order  is  effective  immediately 
,  and  shall  remain  in  effect  until 

September  23,  2006. 

VI.  In  accordance  with  Part  756  of  the 
Regulations,  Osman  may  file  an  appeal 
from  this  Order  writh  the  Under 
Secretary  for  Export  Administration. 
The  appeal  must  be  filed  within  45  days 
from  the  date  of  this  Order  and  must 
comply  with  the  provisions  of  Part  756 
of  the  Regulations. 

vn.  A  copy  of  this  Order  shall  be 
delivered  to  Osman.  This  Order  shall  be 
published  in  the  Federal  Register. 

Dated:  September  11.  2000. 
Eileen  M.  Albanese, 

Director,  Office  of  Exporter  Services. 

(FR  Doc.  00-24342  Filed  9-21-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  InstHute  of  Standards  and 
Technology 

Announcement  of  ttie  American 
Petroleum  institute's  Standards 
Activities 

agency:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice  of  intent  to  develop  or 
revise  standards  and  request  for  public 
comment  and  participation  in  standards 
development. 


summary:  The  American  Petroleiun 
Institute  (API),  with  the  assistance  of 
other  interested  parties,  continues  to 
develop  standards,  both  national  and 
international,  in  several  areas.  This 
notice  lists  the  standardization  efforts 
currently  being  conducted  by  API 
committees.  The  publication  of  this 
notice  by  the  National  Institute  of 
Standards  and  Technology  (NIST)  on 
behalf  of  API  is  being  undertaken  as  a 
public  service.  NIST  does  not 
necessarily  endorse,  approve,  or 
recommend  the  standards  referenced. 
ADDRESSES:  American  Petroleum 
iHstitute,  1220  L  Street.  NW.. 
Washington,  DC  20005;  telephone  (202) 
862-8000. 

FOR  FURTHER  INFORMATION  CONTACT:  All 
contact  individuals  listed  in  the 
supplementary  information  section  of 
this  notice  may  be  reached  at  the 
American  Petroleum  Institute. 
SUPPLEMENTARY  INFORMATKW: 

Baclcgroimd 

The  American  Petroleum  Institute 
develops  and  publishes  voluntary 
standards  for  equipment,  operations, 
and  processes.  These  standards  are  used 
by  both  private  industry  and  by 
governmental  agencies.  All  interested 
persons  should  contact  the  appropriate 
source  as  listed  for  further  iriifonnation. 

Pipeline  Committee 

New    (1160)  Pipe  Integrity  in  High 

Consequence  Areas  (HCAs) 
New    (1133)  Guidelines  for  Onshore 

Hydrocarbon  Pipelines  Crossing 

Floodplains 
1 1 09    Marking  Liquid  Petroleum 

Pipeline  Facilities 
1129    Assurance  of  Hazardous  Liquid 

Pipeline  System  Integrity 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrea  Johnson,  Standards  and 
Training  Resource  Group,  email: 
johnsona@api.org. 

Committee  on  Marlceting 

New    Recommended  Practice  on 

Loading  and  Unloading  of  MC  306/ 

DOT  406  Tank  Motor  Vehicles 
New    (1582)  Similarity  Calculations 

and  Software  for  Aviation  Jet  Fuel 

Filter/Separators 
2610    Design,  Construction,  Operation, 

Maintenance,  and  Inspection  of 

Terminal  and  Tank  Facilities 
1621    Bulk  Liquid  Stock  Control  at 

Retail  Outlets 
1584    Four-inch  Aviation  Hydrant 

System 
1004    Bottom  Loading  and  Vapor 

Recovery  for  MC-306  Tank  Motor 

Vehicles 


2510    Design  and  Construction  of 

Liquefied  Petrolevun  Gas 

Installations 
1 50 1    Recommended  Practice  for  Retail 

or  Consumer  Aviation  Fueling 

Facilities 
1560    Lubricant  Service  Designations 

for  Automotive  Manual 

Transmissions.  Manual  Transaxles. 

and  Axles 
1631    Interior  Lining  of  Underground 

Storage  Tanks 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Sofirin.  Standards  and  Training 
Resource  Group,  email: 
soffiind@api.org. 

Committee  on  Refining 

New    (577)  Welding  Inspection  and 

Metallurgy 
New    (580)  Risk  Based  Inspection 
New     (621)  Reconditioning  of  Metallic 

Gate,  Globe,  and  Check  Valves 
New    (687)  Repair  of  Special  Purpose 

Rotors 
New    (934)  Materials  and  Fabrication 
Requirements  for  2V4  CR  8t  3Cr 

Steel  Heavy  Wall  Pressure  Vessels 

for  High  Temperatiu*.  High 

Pressure  Hydrogen  Service 
New    Standard  on  Lightning  Protection 

for  Storage  Tanks 
510    Pressure  Vessel  Inspection  Code 
570    Piping  Inspection  Code 
575    Inspection  of  Atmospheric  &  Low 

Pressiu«  Storage  Tanks 
530    Calculation  of  Heater  Tube 

Thickness  in  Petroleum  Refineries 
560    Fired  Heaters  for  General  Refinery 

Service 
662    Plate  Heat  Exchanger 

Specification  Sheets  for  General 

Refinery  Service 
534    Heat  Recovery  Steam  Generator 

Burners  for  Fired  heaters  in  General 

Refinery  Service 
599    Metal  Plug  Valves-Flanged  and 

Welding  Ends 
603    Class  150,  Cast.  Corrosion- 
Resistant.  Flanged-End  Gate  Valves 
598    Valve  Inspection  and  Testing 
602    Compact  Steel  Gate  Valves- 
Flanged,  Threaded,  Welding  and 

Extended  Body  Ends 
608    Metal  Ball  Valves-Flanged. 

Threaded,  and  Butt- Welding  Ends 
620    Design  and  Construction  of  Large, 

Welded,  Low-Pressure  Storage 

Tanks 
650    Welded  Steel  Ranks  for  Oil 

Storage 
653    Tank  Inspection.  Repair, 

Alteration,  and  Reconstruction 
610    Centrifugal  Pumps  for  Petroleum, 

Chemical,  and  Heavy  Duty 

Chemical  and  Gas  Industry  Services 
61 7    Centrifugal  Compressors  for 

petroleum,  Chemical  and  Gas 

Industry  Services 
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682    Shaft  Sealing  Systems  for 
Centrifugal  and  Rotary  Pumps 

612    Special  Purpose  Steam  Turbines 
for  Petroleum,  Chemical  and  Gas 
Industry  Services 

673  Fans 

674  Positive  Displacement  Pumps- 
Reciprocating 

541    Form-Woimd  Squirrel-Cage 

Induction  Motors-250  Horsepower 
and  larger 
554    Process  Instrument  and  Control 
526    Flanges  Steel  Pressure  Relief 

Valves 
520    Sizing,  Selection  and  Installation 
of  Pressure-Relieving  Devices  in 
Refineries,  Part  Il-Installation 
Meetings/Conferences:  The  Storage 
Tank  Management  and  Technology 
Conference  will  be  held  in  Austin, 
Texas  at  the  Austin  Marriott  Hotel  from 
September  19  through  September  21, 
2000.  The  Fall  Refining  Meeting  will  be 
held  October  30  through  November  1, 
2000.  at  the  Wyndham  Palace  Hotel, 
Lake  Buena  Vista,  Florida.  Fitness  for 
Service  Training  will  be  offered 
November  14-16,  in  San  Antonio, 
Texas,  at  the  Doubletree  Hotel. 
Interested  parties  may  visit  the  API 
Events  calendar  at  http://www.api.org/ 
events  for  more  information  regarding 
participation  in  these  meetings. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Miller,  Standards  and  Training 
Resource  Group,  e-mail:  miller@api.org. 

Committee  on  Safety  and  Fire 
Protection 

2015    Safe  Entry  and  Cleaning  of 

Petroleum  Storage  Tanks 
2021     Fire  Fighting  In  and  Around 

Flammable  and  Combustible  Liquid 

Atmosphere  Storage  Tank 
2028    Flame  Arresters  in  Piping 

Systems 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Soffrin,  Standards  and  Training 
Resource  Group,  email: 
so{&ind@api.org. 

Committee  on  Petroleum  Measurement 

1.0  Vocabulary 

2.2A    Measurement  and  Calibration  of 
Upright  Cylindrical  Tanks  by  the 
Manual  Strapping  Method 

2.8A    Calibration  of  Tanks  on  Ships 
and  Oceangoing  Barges 

4.5    Master-Meter  Pro  vers 

6.2    Loading  Rack  and  Tank  Truck 
Metering  for  Non-LPG  Products 

8.1  Manual  Sampling  of  Petroleum 
and  Petroleum  Products 

8.2  Automatic  Sampling  of  Petroleum 
and  Petroleimi  Products 

8.3  Mixing  and  Handling  of  Liquid 
Samples  of  Petroleum  and 
Petroleum  Products 


8.4    Manual  Sampling  and  Handling  of 
Fuels  for  Volatility  Measurement 

10.1  Determination  of  Sediment  in 
Crude  Oils  and  Fuel  Oils  by  the 
Extraction  Method 

10.3    Determination  of  Water  and 
Sediment  in  Crude  Oil  by  the 
Centrifuge  Method  (Laboratory 
Procedure) 

10.7    Standard  Test  Method  for  Water 
in  Crude  Oil  by  Karl  Fischer 
Titration  (Potentiometric) 

New    Draft  Standard,  On  Line  Water 
Monitoring  Automatic  Sampling 

11.1     "C"  Language  and  VCF  Software 

12.1    Calculation  of  Static  Petroleiun   ' 
Quantities,  Part  1,  Upright 
Cylindrical  Tanks  and  Marine 
Vessels 

14.1  Collecting  and  Handling  Natural 
Gas  Samples  for  Custody  Transfer 

14.3  Part  1    General  Equations  and 

Uncertainty  Guidelines 
14.3  Part  2    Specifications  and  General 

Installation  Requirements 
14.3  Part  3    Natural  Gas  Applications 
14.3  Part  4    Natural  Gas  Applications — 

Software  Program 
14.3  Part  4    Backgroimd,  Development, 

Implementation  Procedures  and 

Subroutine  Documentation 
14.7    Mass  Measurement  of  Natural  Gas 

Liquid 

16.2  Mass  Measurement  of  Liquid 
Hydrocarbons  in  Vertical 
Cylindrical  Storage  Tanks  by 
Hydrostatic  Tank  Gaging 

17.1  Guidelines  for  Marine  Cargo 
Inspection  (Spanish  Version) 

17.2  Measurement  of  Cargoes  on  Board 
Tank  Vessel  (Spanish  Version) 

17.5    Guidelines  for  Cargo  Analysis  and 

Reconciliation 
17.7    Recommended  Practices  for 

Developing  Barge  Control  Factors 

(Volume  Ratio) 
19.1D    Documentation  File  for  API 

Manual  of  Petroleum  Measurement 

Standards  Chapter  19.1 — 

Evaporative  Loss  from  Fixed  Roof 

Tanks 
20.1    Allocation  Measurement 
New    Multi-Phase  Meters 
New    Ultrasonic  Meters 
New    Alternative  Meters 

Meetings/Conferences:  The 
Committee  on  Petroleum  Measurement 
Fall  Meeting  will  be  held  September  25- 
29,  2000,  at  the  Wyndham  Palace  Hotel, 
Lake  Buena  Vista,  Florida.  Interested 
parties  may  visit  the  API  Events 
calendar  at  http://www.api.org/events 
for  more  information  regarding 
attending  this  meeting. 

FOR  FURTHER  INFORMATION  CONTACT:  Jon 
Noxon,  Standards  and  Training 
Resource  Group,  email:  noxonj@api.org. 


Committee  on  Exploration  and 
Production 

New    (2FPS)  Recommended  Practice  on 

Floating  Production  Systems 
2C    Specification  for  Offshore  Cranes 
2MT1    Specification  for  As-Rolled 
Carbon  Manganese  Steel  Plate  with 
Improved  Toughness  for  Offshore 
Structures 
2N    Recommended  Practice  for 
Planning,  Designing  and 
Constructing  Structures  and 
Pipelines  in  Arctic  Conditions 
2S    Design  of  Windlass  Wildcats  for 

Floating  Offshore  Structure 
New    (2SM)  Synthetic  Fiber  Ropes  for 

Offshore  Mooring 
5B    Tlireading,  Gaging,  and  Thread 
Inspection  of  Casing,  Tubing,  and 
Line  Pipe  Threads 
5CT    Specification  on  Casing  and 

Tubing 
7    Specification  for  Rotary  Drill  Stem 

Elements 
7K    Specification  for  Drilling 

Equipment 
7L    Recommended  Practice  for 

Inspection,  Maintenance,  Repair 
and  Remanufactiire  of  Drilling 
Equipment 
9A    Specification  for  Wire  Rope 
lOD    Specification  for  Bow-Spring 

Casing  Centralizers 
lOF    Recommended  Practice  for 
Performance  of  Cementing  Float 
Equipment 
llAR    Recommended  Practice  for  Care 

and  Use  of  Subsurface  Pumps 
New    (IIIW)  hidependent  Wellhead 
New    Specification  for  Packers 
13 A    Specification  for  Drilling  Fluid 

Materials 
14A    Subsurface  Safety  Valve 

Equipment 
16C    Specification  for  Choke  and  Kill 

Systems 
16D    Specification  for  Control  Systems 
for  Drilling  Well  Control  Equipment 
1 7C    Recommended  Practice  for  TFL 

(Through  Flowline)  Systems 
New  1 7K  Bonded  Flexible  Pipe 
New    1 7L  Flexible  Pipe  Ancillary 

Equipment 
New    Specification  for  Well  Perforators 
14J    Recommended  Practice  for  Design 
and  Hazard  Analysis  for  Offshore 
Production  Facilities 
14G    Recommended  Practice  for  Fire 
Prevention  and  Control  on  Open 
Type  Offshore  Production  Platforms 
49    Recommended  Practice  for 
Analysis  of  Oilfield  Waters 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Spanhel,  Standards  and  Training 
Resource  Group,  email: 
spanhelm@api.org. 


Dated:  September  15,  2000. 
Karen  Brown, 

Dep  u  ty  Director. 

[FR  Doc.  00-24459  Filed  9-21-00;  8:45  am] 

BILLING  CODE  3510-13-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.091800D] 

Caribbean  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 


summary:  The  Caribbean  Fishery 
Management  Council's  Scientific  and 
Statistical  Committee  (SSC),  Advisory 
Panel  (AP),  and  Habitat  Advisory  Panel 
(HAP),  will  hold  meetings. 
DATES:  The  first  meeting  will  be  held 
October  10,  2000;  the  second,  October 
11,  2000;  and,  the  third,  October  13, 
2000;  all  three  will  last  fi'om  lO  a.m.  to 
4  p.m. 

ADDRESSES:  All  three  meetings  will  be 
held  at  the  Travelodge  Hotel,  Isla  Verde 
Avenue,  Isla  Verde,  Carolina,  Puerto 
Rico. 

Council  address:  Caribbean  Fishery 
Management  Council,  268  Munoz 
Rivera  Avenue,  Suite  1108,  San  Juan,  PR 
00918-2577. 

FOR  FURTHER  INFORMATION  CONTACT: 
Telephone:  787-766-5926. 
SUPPLEMENTARY  INFORMATION:  The 
agenda  items  discussed  by  the  SSC,  AP, 
and  HAP  will  be  as  follows: 

SSC— Tuesday.  October  10.  2000.  from 
10-4  p.m. 

-Dolphin/Wahoo  Fishery  Management 
Plan  (FMP) 

-Queen  Conch  Amendment  Update 

-Sustainable  Fisheries  Act 

-Other  Business 

AP— Wednesday.  October  11,  2000, 
from  10-4  p.m. 

-Dolphin/Wahoo  FMP 

-Conch  FMP  Amendment 

-Other  Business 

-Simultaneous  interpretation 
(Spanish-English)  will  be  available 
during  the  AP  meeting. 

HAP— Friday,  October  13,  2000,  from 
10-4  p.m. 

-Essential  Fish  Habitat 
-Coral  FMP 
-Task  Force  Report 


These  meetings  are  open  to  the 
public,  and  will  be  conducted  in 
English.  Fishers  and  other  interested 
persons  are  invited  to  attend  and 
participate  with  oral  or  written 
statements  regarding  agenda  issues. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  those  issues  may  not  be  the  subject 
of  formal  Council  action  during  this 
meeting.  Action  will  be  restricted  to 
those  issues  specifically  listed  in  this 
notice  and  any  issues  arising  after 
publication  of  this  notice  that  require 
emergency  action  under  section  305(c) 
of  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
provided  the  public  has  been  notified  of 
the  Council's  intent  to  take  final  action 
to  address  the  emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Mr. 
Miguel  A.  Rolon,  787-766-5926  at  least 
5  days  prior  to  the  meeting  date. 

Dated:  Septemt)er  19,  2000. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-24456  Filed  9-21-00;  8:45  am) 
BILLING  CODE  3S1»-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric' 
Administration 

p.D.  091500A] 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Notice  of  public  meetings. 


SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  will  convene 
separate  public  meetings  of  its  Shrimp 
Advisory  Panel(AP)  and  its  Standing 
and  Special  Shrimp  Scientific  and 
Statistical  Committees  (SSCs). 
DATES:  The  Shrimp  AP  meeting  will  be 
held  on  Monday.  October  9,  2000, 
beginning  at  9  a.m.  The  Standing  and 
Special  Shrimp  SSCs'  meeting  will  be 
held  on  Tuesday,  October  10,  2000. 
beginning  at  10  a.m. 

ADDRESSES:  The  meetings  will  be  held  at 
the  New  Orleans  Airport  Hilton  Hotel, 


901  Airline  Highway,  Kenner, 
Louisiana;  telephone  504-469-5000. 

Council  address:  Gulf  of  Mexico 
Fishery  Man^ement  Council,  3018  U.S. 
Highway  301  North,  Suite  1000,  Tampa, 
Florida,  33619. 

FOR  FURTHER  MFOfWATION  CONTACT:  Dr. 
Richard  Leard,  Senior  Fishery  Biologist, 
at  the  Gulf  of  Mexico  Fishery 
Management  Council,  3018  U.S. 
Highway  301  North,  Suite  1000,  Tampa, 
Florida,  33619;  telephone  813-228-2815. 
SUPPLEMENTARY  INFORMATION:  The 
Shrimp  AP  and  the  Standing  and 
Special  Shrimp  SSCs  will  convene  to 
review  Draft  Amendment  11  to  the 
Shrimp  Fishery  Management  Plan.  This 
amendment  contains  itematives  for 
requiring  shrimp  vessel  permits  and/or 
shrimp  vessel  registration,  operator 
permits,  and  prohibiting  trap  gear  in  the 
royal  red  shrimp  fishery  of  the  exclusive 
economic  zone  (EEZ).  The  Shrimp  AP 
may  develop  recommendations  to  the 
Council  regarding  these  alternatives. 
The  Shrimp  AP  also  will  discuss,  and 
possibly  make  recommendations  to 
define,  "to  the  extent  practicable"  under 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act,  that 
requires  the  Regional  Fishery 
Management  Councils  to  reduce  bycatch 
"to  the  extent  practicable." 

The  Shrimp  AP  consists  principally  of 
commercial  shrimp  fishermen,  dealers, 
and  association  representatives. 

Although  other  non-emergency  issues 
not  on  the  agenda  may  come  before 
these  groups  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  those  issues  may  not  be  the  subject 
of  formal  action  during  these  meetings. 
Actions  of  these  groups  will  be 
restricted  to  those  issues  specifically 
identified  in  the  agendas  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
Section  305(c)  of  the  Magnuson-Stevens 
Act.  provided  the  public  has  been 
notified  of  the  Gulf  of  Mexico  Fishery 
Management  Council's  intent  to  take 
action  to  address  the  emergency. 

Copies  of  the  agenda  can  be  obtained 
by  calling  813-228-2815.  This  meeting  is 
physically  accessible  to  people  with 
disabilities.  Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Anne  Alford  at  the 
Council  (see  ADDRESSES)  by  October  2, 
2000. 

Dated:  September  18.  2000. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Senice. 
(FR  Doc.  00-24457  Filed  9-21-00:  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  091800B] 

Western  Pacific  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Western  Pacific  Fishery 
Management  Council  will  convene  its 
75th  meeting  of  the  Scientific  and 
Statistical  Committee  (SSC). 
DATES:  The  meeting  will  be  held 
October  10-12,  2000.  See 
SUPPLEMENTARY  INFORMATION  for  specific 
dates  and  times. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Council  office  conference  room, 
1164  Bishop  St..  Suite  1400,  Honolulu. 
Hawaii;  telephone:  (808-522-8220). 
Council  Address:  Western  Pacific 
Fishery  Management  Council,  1164 
Bishop  St.,  Suite  1400,  Honolulu,  HI. 
96813. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kitty  M.  Simonds,  Executive  Director; 
telephone  808-522-8220. 
SUPPLEMENTARY  INFORMATION:  The  SSC 
will  discuss  and  may  make 
recommendations  to  the  Council  on  the 
agenda  items  here.  The  order  in  which 
agenda  items  will  be  addressed  can 
change. 

Tuesday,  October  10,  2000,  from  9  to  5 
pjn. 

1.  Precious  corals  fishery 

A.  Status  of  1999  framework 
adjustment  regarding  new  harvesting 
requirements 

B.  Status  of  2000  framework 
adjustment  regarding  Hawaiian  Islands 
exploratory  area  quota  increase 

C.  Process  of  defining  new  beds 

D.  September  Northwestern  Hawaiian 
Islands  (NWHI)  research  sm^^eys 

E.  Precious  Corals  Plan  Team/ 
Advisory  Panel  recommendations 

F.  Review  of  Precious  Corals 
Environmental  Impact  Statement (EIS) 

2.  Crustaceans  Fishery  Management 
Plan  (FMP)  issues 

A.  Status  of  research  and  stock 
assessment  activities  and  plans 

B.  Plans  for  experimental  fishery  in 

Nwm 

C.  5-Year  review  of  Amendment  9 

D.  Status  of  litigation 

E.  Overcapitalization  of  the  NWHI 
fishery 

F.  Review  of  the  Crustaceans  EIS 


3.  Bottomfish  FMP  issues 

A.  Status  of  litigation/observer 
program 

B.  Review  of  Bottomfish  EIS 

Weflnesday,  October  11,  2000,  from 
8:30  to  5  p.m. 

1.  Pelagic  FMP  issues 

A.  2nd  quarter  2000  Hawaii  and 
American  Samoa  longline  fishery  report 

B.  American  Samoan  framework 
measure 

C.  Recreational  fisheries 

(i)  Marine  Recreational  Fishing 
Statistical  Survey 

D.  Shark  management 

(i)  Blue  shark  stock  assessment 
(ii)  Status  of  amendment  9 

E.  Seabird  management 

(i)  Status  of  framework  measures/ 
biological  opinion  on  Short-tail 
albatross 

F.  Tmtle  management 
(i)  Ongoing  litigation 
(ii)  Draft  EIS 

(iii)  Turtle  Mitigation  Working  Group 

G.  NMFS  overfishing/Maximum 
Sustainable  Yield  workshop 

H.  Transition  Zone  Chlorophyl  Front 

I.  Pelagics  research/ecological 
simulation  model 

J.  Pelagics  FMP  5-year  review:  Terms- 
of-reference 

K.  Palmyra  Atoll-  recreational/ 
longline/handline  area  closures 

L.  International: 

(i)  Outcome  of  Multilateral  High  Level 
Conference  7 

(ii)  Standing  Committee  on  Tuna  and 
Billfish  13 

(iii)  Food  &  Agricultural  Organization 
consultation  on  illegal,  imreported  and 
unregulated  fishing 

M.  Other  issues 

Thursday,  October  12,  2000,  fitim  8:30 
to  5  p.m. 

1.  Ecosystem  and  Habitat 

A.  Draft  Coral  Reef  Ecosystem  FMP 
draft  EIS 

(i)  Summary 

(ii)  Review  of  (initial)  public 
comments 

B.  President's  vision  for  NWHI  coral 
reefs 

(i)  Department  of  Commerce/ 
Department  of  the  Interior 
recommendations 

(ii)  President's  action 

C.  Other  issues 

2.  Other  business 

A.  Status  of  Congressional  legislation 

B.  Magnuson-Stevens  Act  legislation 

C.  Draft  amendments  to  add  fisheries 
off  the  Commonwealth  of  the  Northern 
Mariana  Islands  and  the  Pacific  Remote 
Island  Areas  (PRIA)  to  FMPs 

D.  Sustainable  Fisheries  Act 
overfishing  amendments  to  FMPs 


E.  Status  of  bioprospecting  operations 
Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  those  issues  may  not  be  the  subject 
of  formal  Coimcil  action  during  this 
meeting.  Action  will  be  restricted  to 
those  issues  specifically  listed  in  this 
notice  and  any  issues  arising  after 
publication  of  this  notice  that  require 
emergency  action  under  section  305(c) 
of  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
provided  the  public  has  been  notified  of 
the  Council's  intent  to  take  final  action 
to  address  the  emergency. 

Special  Accommodatioiis 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Kitty  M.  Simonds,  808-522-8220  (voice) 
or  808-522-8226  (fax),  at  least  5  days 
prior  to  the  meeting  date. 

Dated:  September  18,  2000. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-24453  Filed  9-21-00;  8:45  am) 

BILLING  CODE:  3510-22  -S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.091100H] 
Marine  Mammals 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Receipt  of  application  for 
amendment  and  request  for  emergency 
relocation  of  Hawaiian  monk  seals. 

SUMMARY:  Notice  is  hereby  given  that 
the  Southwest  Fisheries  Science  Center, 
Honolulu  Laboratory,  NMFS,  2570  Dole 
Street,  Honolulu,  Hawaii  96822-2396, 
has  requested  an  amendment  to 
scientific  research  Permit  No.  848-1335 
to  allow  for  the  emergency  relocation  of 
two  Hawaiian  monk  seal  (Monachus 
schauinslandi]  pups. 

ADDRESSES:  The  amendment  request 
and  related  docimaents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  offices: 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  Room  13705,  Silver  Spring, 
MD  20910  (301/713-2289); 


Regional  Administrator,  Southwest 
Region,  NMFS,  501  West  Ocean 
Boulevard.  Suite  4200,  Long  Beach,  CA 
90802-4213  (562/980-4001);  and 

Protected  Species  Program  Manager, 
Pacific  Islands  Area  Office,  Southwest 
Region,  NMFS,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
(808/973-2937). 

SUPPLEMENTARY  INFORMATION:  The 
subject  amendment  to  permit  No.  848- 
1335,  issued  on  June  10. 1997  (62  FR 
32586)  is  requested  under  the  authority 
of  the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  (ESA)  of  1973, 
as  amended  (16  U.S.C.  1531  et  seq.),  and 
the  Regulations  Governing  the  Taking, 
Importing,  and  Exporting  of  Endangered 
Fish  and  Wildlife  (50  CFR  part  222). 

The  permit  holder  is  currently 
authorized  to  conduct  population 
assessment,  disease  assessment, 
recovery  actions,  and  pelagic  ecology 
studies  of  Hawaiian  monk  seals 
[Monachus  schauinslandi)  at  aU 
locations  within  the  Hawaiian 
Archipelago  and  at  Johnston  Atoll, 
through  May  31,  2002.  The  permit 
holder  is  now  requesting  that  the  permit 
be  amended  to  authorize  the  emergency 
relocation  of  two  weaned  Hawaiian 
monk  seal  pups  in  order  to  protect  their 
health  and  well-being.  The  permit  has 
been  amended  to  authorize  the 
relocation  of  the  two  animals,  p\irsuant 
to,§  216.33(e)(6)  of  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216) 
which  allows  waiver  of  the  30-day 
public  comment  period.  The  remainder 
of  the  pending  amendment  application 
for  this  action  is  being  processed 
according  to  50  CFR  216.39. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  an  initial 
determination  heis  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
envirormiental  impact  statement. 

NMFS  has  forwarded  copies  of  this 
amendment  request  to  the  Marine 
Mammal  Commission  and  its 
Committee  of  Scientific  Advisors. 

Dated:  SeptemberlB,  2000. 
Ann  D.  Terbush, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  00-24454-  Filed  9-21-00;  8:45  am] 

BILUNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  0831 OOA] 

Marine  Mammals;  Scienttfic  Research 
Permit  (PHF»  981-1578^)0) 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Issuance  of  permit. 

SUMMARY:  Notice  is  hereby  given  that  Dr. 
Peter  L.  Tyack,  Ph.D.,  Woods  Hole 
Oceanographic  Institution,  Biology 
Department,  46  Water  Street,  Woods 
Hole,  MA  02543,  has  been  issued  a 
permit  to  take  several  species  of 
cetaceans  for  scientific  research. 

ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
(see  SUPPLEMENTARY  INFORMATION). 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeannie  Drevenak,  301/713-2289. 

SUPPLEMENTARY  INFORMATION:  On  June 
30,  2000,  notice  was  published  in  the 
Federal  Register  (65  FR  40613)  that  a 
request  for  a  scientific  research  permit 
to  take  several  species  of  cetaceans  had 
been  submitted  by  the  above-named 
individual.  Tlie  requested  permit  has 
been  issued  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.),  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq.),  and  the  regulations  governing  the 
taking,  importing,  and  exporting  of 
endangered  fish  and  wildlife  (50  CFR 
parts  222—226). 

Issuance  of  this  permit,  as  required  by 
the  ESA,  was  based  on  a  finding  that 
such  permit  (1)  was  appUed  for  in  good 
faith,  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  permit,  and 
(3)  is  consistent  with  the  purposes  and 
pobcies  set  forth  in  section  2  of  the 
ESA. 

Addresses:  The  permit  and  related 
docimients  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  offices: 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  Room  13130,  SUver  Spring, 
MD  20910  (301/713-2289). 


Dated:  August  31,  2000. 
Eugene  Nitta, 

Acting  Chief,  Permits  and  Documentation 
Division,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
(FR  Doc.  00-24455  Filed  9-21-00;  8:45  am) 
BILLING  CODE  3S10-22-8 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  DoclMt  No.  00-00015] 

RIelio  Corporation  of  America,  a 
Corponrtion,  Provisional  Acceptance 
of  a  Settlement  Agreement  and  Order 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice. 


summary:  It  is  the  policy  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  imder  the 
Consumer  Product  Safety  Act  in  the 
Federal  Register  in  accordance  with  the 
terms  of  16  CFR  1118.20.  Published 
below  is  a  provisionally-accepted 
Settlement  Agreement  with  Riello 
Corporation  of  America,  a  corporation, 
containing  a  civil  penalty  of  $125,000. 
DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  October 
10,  2000. 

ADDRESSES:  Persons  wishing  to 
comment  on  this  Settlement  Agreement 
should  send  written  comments  to  the 
Comment  00-C0015,  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jimmie  L.  Williams,  Jr.,  Trial  Attorney, 
Office  of  Compliance  and  Enforcement, 
Consiuner  Product  Safety  Commission, 
Washington,  DC  20207;  telephone  (301) 
504-0626, 1376. 

SUPPLEMENTARY  INFORMATION:  The  text  of 
the  Agreement  and  Order  appears 
below. 

Dated:  September  18.  2000. 
Sadye  E.  Dunn, 
Secretary. 

Settlement  Agreement  and  Order 

1.  Riello  Corporation  of  America 
("RCA"),  a  corporation,  enters  into  this 
Settlement  Agreement  and  Order  with 
the  staff  ("the  staff")  of  the  U.S. 
Consumer  Product  Safety  Commission 
("the  Commission")  in  accordance  with 
16  CFR  part  1118  Section  20  of  the 
Commission's  Procedures  for 
Investigations,  Inspections,  and 
Inquiries  under  the  Consumer  Product 
Safety  Act  ("CPSA"). 
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I.  The  Parties 

2.  The  Commission  is  an  independent 
federal  regulatory  agency  responsible  for 
the  enforcement  of  the  Consumer 
Product  Safety  Act,  15  U.S.C.  2051- 
2084. 

3.  RCA  is  a  corporation  organized  and 
existing  under  the  laws  of  the  State  of 
Massachusetts.  Its  principal  offices  are 
located  at  35  Pond  Park  Road,  Hingham, 
Massachusetts. 

n.  staff  AUegations 

4.  Between  February  1997  and 
December  1998,  RCA  imported, 
distributed  and  sold  in  the  United  States 
approximately  842  balanced  flue  oil 
burners  models  BE  40  F5  and  BF  40  F3 
("the  Biuners")  equipped  with  a 
component  known  as  the  ET-25  post 
purge  module  ("ET-25").  The  Burners 
were  designed  for  installation  on 
residential  boilers  for  home  heating. 
RCA  is,  therefore,  a  distributor  and 
retailer  of  a  consiuner  product  in  U.S. 
commerce  pursuant  to  15  U.S.C.  2052 
(a)(1),  (5)  and  (6). 

5.  The  Burners  were  manufactured  by 
Riello  Canada,  Inc.,  a  corporation 
organized  and  existing  under  the  laws  of 
the  Province  of  Ontario,  Canada  ("Riello 
Canada").  The  ET-25  was  manufactiu^d 
by  Enertel  Controls,  Inc.,  a  corporation 
organized  and  existing  under  Uie  laws  of 
the  federal  government  of  Canada. 

6.  RCA  sold  the  Burners  to 
manufactiu-ers  of  boilers.  The  Burners 
were  installed  in  those  boilers  either  by 
the  boiler  manufactxirers  or  by  installers. 

7.  The  ET-25  is  intended  to  blow 
combustion  gases  out  of  the  Burner 
chamber  after  the  call  for  heat  to  the 
Bmner  is  exhausted.  A  defect  in  the  ET- 
25  causes  the  Burner  to  "nm  on,"  which 
can  cause  the  boiler  to  overheat.  Steam 
relieved  through  a  pressure  relief  valve 
presents  a  bum  hazard  to  anyone 
located  near  the  valve.  The  continuous 
buildup  of  pressure  within  the  boiler 
could  cause  a  fire  or  explosion. 

8.  RCA  recommended  the  installation 
of  a  secondary  high-end  limit  with  the 
Burner,  which  would  shut  down  the 
Burner  once  a  pre-set  temperature  level 
in  the  boiler  was  reached.  In  the 
summer  or  early  fall  of  1998,  both  RCA 
and  Riello  Canada  obtained  reports  from 
their  customers  that  the  Bmners  were 
failing  to  shut  down  after  the  call  for 
heat  had  been  exhausted,  and  that  some 
boilers  in  which  the  Burners  were 
installed  were  not  equipped  with  a  high 
end  limit.  This  information  reasonably 
supported  the  conclusion  that  the 
product  contained  a  defect,  which  could 
create  a  substantial  product  hazard. 

9.  Riello  Canada  initiated  a  corrective 
action  plan  beginning  December  22, 


1998.  RCA  initiated  a  similar  plan 
beginning  on  January  13, 1999. 

10.  On  March  4, 1999,  RCA  notified 
the  Commission  about  the  Burners. 
RCA,  therefore,  failed  to  report  to  the 
Commission  in  a  timely  manner  as 
required  by  Section  15(b)  of  the  CPSA, 
15  U.S.C.  2064(b).  RCA.  in  cooperation 
with  the  CPSC,  voluntarily  completed 
the  recall  of  the  Burners  soon  thereafter. 

m.  Response  of  RCA 

11.  RCA  denies  all  of  the  allegations 
of  staff  and  in  particular  denies  that  it 
violated  the  reporting  requirements  of 
section  15(b)  of  the  CPSA,  15  U.S.C. 
2064(b)  or  16  CFR  Part  1115.  The 
payment  made  hereimder  is  made  in 
settlement  of  the  staff's  allegations. 
Neither  the  pajrment  nor  the  fact  of 
entering  into  this  Settlement  Agreement 
constitute  evidence  of  or  an  admission 
of,  any  faxilt,  liability  or  statutory  or 
regidatory  violation  by  RCA.  or  of  the 
truth  of  any  of  the  allegations  made  by 
the  staff. 

IV.  Agreement  of  the  Parties 

12.  The  Commission  has  jurisdiction 
over  this  matter  under  the  Consumer 
Product  Safety  Act  (CPSA),  15  U.S.C. 
2051  ef  seq. 

13.  RCA  knowingly,  voluntarily  and 
completely  waives  any  rights  it  may 
have  to: 

a.  the  issuance  of  a  complaint  in  this 
matter; 

b.  an  administrative  or  judicial 
hearing  with  respect  to  the  staff 
allegations  discussed  in  paragraphs  4 
through  10  above; 

c.  judicial  review  or  other  challenge 
or  contest  of  the  validity  of  the 
Commission's  Order; 

d.  a  determination  by  the  Commission 
as  to  whether  a  violation  of  section  15(b) 
of  the  CPSA,  15  U.S.C.  2064(b)  has 
occiuxed;  and 

e.  a  statement  of  findings  of  fact  and 
conclusion  of  law  with  regard  to  the 
staff  allegations. 

14.  Upon  provisional  acceptance  of 
this  Settlement  Agreement  and  Order  by 
the  Commission,  this  Settlement 
Agreement  and  Order  shall  be  placed  on 
the  public  record  and  shall  be  published 
in  the  Federal  Register  in  accordance 
with  16  CFR  part  1118  section  20. 

15.  The  Settlement  Agreement  and 
Order  becomes  effective  upon  final 
acceptance  by  the  Commission  and 
service  of  the  Final  Order  upon  RCA. 

16.  Upon  final  acceptance  of  this 
Settlement  Agreement  by  the 
Conunission,  the  issuance  of  the  Order, 
and  the  full  and  timely  payment  by  RCA 
to  the  United  States  Treasury  of  a  civil 
penalty  in  the  amoimt  of  One  Hundred 
and  Twenty  Five  Thousand  Dollars 


($125,000.00),  the  Commission 
specifically  waives  its  right  to  initiate, 
either  by  referral  to  the  Department  of 
Justice  or  bringing  in  its  own  name,  any 
action  for  civil  penalties  relating  to  any 
of  the  events  that  gave  rise  to  the  staff's 
allegations  in  paragraphs  four  through 
ten,  supra,  against  (a)  RCA  and  Riello 
Canada,  and  (b)  any  and  all  of  RCA's 
and  Riello  Canada's  successors,  assigns, 
employees,  representatives  and  agents. 

1 7.  RCA  shall  pay  the  Consiuner 
Product  Safety  Conunission  a  civil 
penalty  in  the  amoimt  of  $125,000.00 
within  30  calendar  days  of  such  service 
of  the  Final  Order. 

18.  RCA  agrees  to  entry  of  the 
attached  Order,  which  is  incorporated 
herein  by  reference,  and  to  be  boimd  by 
its  terms. 

19.  This  settlement  Agreement  and 
Order  are  entered  into  for  settlement 
purposes  only  and  shall  not  constitute 
evidence  of,  an  admission  of,  or  a 
determination  of.  any  fault,  liability  or 
statutory  or  regulatory  violation. 

20.  The  Conmiission's  Order  in  this 
matter  is  issued  imder  the  provisions  of 
the  CPSA,  15  U.S.C.  2051,  et  seq..  and 

a  violation  of  this  Order  may  subject 
RCA  to  appropriate  legal  action. 

21.  This  Settlement  Agreement  and 
Order  is  binding  upon  and  shall  inure 
to  the  benefit  of  RCA  and  Riello  Canada 
and  their  assigns  or  successors. 

22.  Agreements,  imderstandings, 
representations,  or  interpretations  made 
outside  of  this  Settlement  Agreement 
and  Order  may  not  be  used  to  vary  or 

to  contradict  its  terms. 

Riello  Corporation  of  America. 

Dated:  August  22.  2000. 
Nick  Gareri, 
President. 

U.S.  Consumer  Product  Safety 
Commission. 
Alan  H.  Schoem, 

Assistant  Executive  Director,  Office  of 
Compliance. 

Eric  L.  Stone, 

Director,  Legal  Division,  Office  of 
Compliance. 

Dated:  August  16,  2000. 
Jimmie  L.  Williams,  Jr., 

Trial  Attorney,  Legal  Division.  Office  of 
Compliance. 

Order 

Upon  consideration  of  the  Settlement 
Agreement  entered  into  between  Riello 
Corporation  of  America,  a 
Massachusetts  Corporation,  and  the  staff 
of  the  U.S.  Consumer  Product  Safety 
Commission;  and  the  Commission 
having  jurisdiction  over  the  subject 
matter  and  Riello  Corporation  of 
America,  and  it  appearing  that  the 


Settlement  Agreement  and  Order  is  in 
the  public  interest,  it  is. 

Ordered,  that  the  Settlement 
Agreement  be,  and  hereby  is,  accepted, 
and  it  is 

Further  Ordered,  that  upon  final 
acceptance  of  the  Settlement  Agreement 
and  Final  Order,  Riello  Corporation  of 
America  shall  pay  the  Commission  a 
civil  penalty  in  the  amoimt  of  One 
Hundred  and  Twenty  Five  Thousand 
Dollars  ($125,000.00)  within  30 
calendar  days  after  service  of  this  Final 
Order  upon  Riello  Corporation  of 
America. 

Provisionally  accepted  and  Provisional 
Order  issued  on  the  18lh  day  of  September, 
2000. 

By  Order  of  the  Commission. 
Sadye  E.  Dunn, 

Secretary,  U.S.  Consumer  Product  Safety 
Commission. 

[FR  Doc.  00-24339  Filed  9-21-00;  8:45  am] 

BHJJNO  CODE  63SS-01-H 


Dated:  September  15,  2000. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  00-24332  Filed  9-21-00;  8:45  am] 
BILLING  CODE  S001-10-H 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Renewal  of  the  Defenae  Intelligence 
Agency  Science  and  Technology 
Adviaory  Board 

ACTION:  Notice. 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Renewal  of  the  Joint  Advleory 
Commttlae  on  Nuclear  Weapona 
Surety 

ACTKW:  Notice. 


summary:  The  Defense  Intelligence 
Agency  Science  and  Technology 
Advisory  Board  PIA/STAB)  has  been 
renewed  in  consonance  with  the  public 
interest,  and  in  accordance  wiih  the 
provisions  of  Public  Law  92-463,  the 
"Federal  Advisory  Committee  Act." 

The  DIA/STAB  provides  scientific 
and  technical  expertise  and  advice  to 
the  Secretary  of  Defense  and  the 
Director  Defense  Intelligence  Agency  on 
current  and  long-term  operational  and 
intelligence  matters  conferring  Defense 
Intelligence  Agency's  mission. 

The  Committee  will  continue  to  be 
composed  of  30  to  36  members  from 
government  agencies,  and  senior 
officials  from  large  and  small 
corporations,  private  considtants,  and 
the  academic  commtmity.  Efforts  will  be 
made  to  ensure  that  there  is  a  fairly 
balanced  membership  in  terms  of  the 
functions  to  be  performed  and  the 
interest  groups  represented. 

FOR  FURTHER  INFORMATION  CONTACT: 

Please  contact  Victoria  Prescott,  Defense 
Intelligence  Agency,  telephone:  202- 
231-4930. 


SUMMARY:  The  Joint  Advisory 
Committee  on  Nuclear  Weapons  Surety 
(JACNWS)  has  been  renewed  in 
consonance  with  the  public  interest, 
and  in  accordance  with  the  provisions 
of  Public  Law  92-463.  the  "Federal 
Advisory  Committee  Act." 

The  JACNWS  provides  advice  and 
recommendations  to  the  Secretary  of 
Defense  and  the  Secretary  of  Energy  on 
nuclear  weapons  systems  surety 
matters.  The  Committee  undertakes 
studies  and  prepares  reports  on  national 
policies  and  procedures  to  ensiue  the 
safe  handling,  stockpiling,  maintenance, 
disposition  and  risk  reduction  of 
nuclear  weapons. 

The  Committee  will  continue  to  be 
composed  of  four  ^o  seven  members, 
both  government  and  non-government 
individuals,  who  are  acclaimed  experts 
in  nuclear  weapons  surety  measures. 
Efforts  will  be  made  to  ensure  that  there 
is  a  fairly  balanced  membership  in 
terms  of  the  functions  to  be  performed 
and  the  interest  groups  represented. 
FOR  FURTHER  MFORMATKW  CONTACT: 
Please  contact  Mr.  Bill  Daitch,  Defense 
Threat  Reduction  Agency,  telephone: 
703-325-0581. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  00-24331  Filed  9-21-00;  8:45  am] 

BILLING  CODE  5091-10-41 


scheduled  to  be  held  from  8  a.m.  to  5 
p.m.  on  Saturday,  October  7.  2000.  The 
meeting  will  be  open  to  the  public  and 
will  be  held  in  the  Constellation  Room 
at  U.S.  Navy  Europe's  headquarters  on 
North  Audley  Street  in  London, 
England.  The  meeting  will  be  preceded 
by  visits  by  ACDE  members  and  DoDEA 
representatives  to  DoD  overseas  schools 
in  Iceland,  the  United  Kingdom, 
Belgiimi,  and  Netherlands  from  October 
2-4.  The  purpose  of  the  Council  is  to 
recommend  to  the  Directcxr,  Department 
of  Defense  Dependents  Schools 
(DoDDS),  general  policies  for  the 
operation  of  the  DoDDS;  to  provide  the 
Director  with  information  about 
effective  educational  programs  and 
practices  that  should  be  considered  by 
DoDDS;  and  to  perform  other  tasks  as 
may  be  required  by  the  Secretary  of 
Defense,  the  focxis  of  this  meetijag  will 
be  on  student  achievement  and  progress 
towards  organizational  strategic  goals. 
For  further  information  contact  Ms. 
Polly  Purser,  at  703-696-4235, 
extension  1911. 

Dated:  September  18.  2000. 
L.M.  Byniun, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
|FR  Doc.  00-24330  Filed  9-21-00:  8:45  ami 

BILLMC  CODE  S001-10-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Meeting  of  the  Adviaory  Council  on 
Dependenta' Education 

agency:  Department  of  Defense 
Education  Activity  (DoDEA). 
action:  Notice  of  meeting^ 


summary:  Piirsuant  to  Public  Law  92- 
463,  notice  is  hereby  given  that  a 
meeting  of  the  Advisory  Council  on 
Dependents'  Education  (ACDE)  is 


DEPARTMENT  OF  EDUCATION 

Submiaaion  for  0MB  Review; 
Comment  Requeat 

agency:  Department  of  Education. 
summary:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1 995 . 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
23,2000. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg,  Acting 
Desk  Officer,  Department  of  Education, 
Office  of  Management  and  Budget,  725 
17th  Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren_Wittenberg®omb.eop.gov. 

SUPPLEMENTARY  MFORMATKM:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
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opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;.{3)  Simunary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  September  19,  2000. 
John  Traaaier, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Vocatienal  and  Adult 
Education 

Type  of  Review:  New. 

Title:  Indian  Vocational  Education 
Program  Technology  Survey. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 
Responses:  38 
Biuden  Hovu^:  95 

Abstmct:  This  collection  will  assess 
the  technology  and  technical  assistance 
needs  of  cuirent  Indian  Vocational 
Education  Program  grantees.  Program 
staff  will  use  the  results  of  this 
collection  to  promote  greater  and  more 
effective  use  of  technology  by  vocational 
and  technical  education  programs  that 
serve  Native  Americans. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education.  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  yom-  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 


be  directed  to  Sheila  Carey  at  (202)  708- 
6287  or  via  her  internet  address 
Sheila_Care5?@ed.gov.  Individuals  who 
use  a  telecommimications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  00-24392  Filed  9-21-00;  8:45  am] 

BIUJNO  CODE  4000-01-P 


DEPAFITMENT  OF  EDUCATION 

Federal  Student  Hnancial  Assistance 
Programs;  Distancs  Educatkm 
Demonstration  Program 

AGENCY:  Department  of  Education. 
ACnON:  Notice  inviting  applications  for 
participation  in  the  Distance  Education 
Demonstration  Program  and  notice  of 
regional  meetings  to  provide  technical 
assistance  to  parties  interested  in 
participating  in  the  Distance  Education 
Demonstration  Program., 

summary:  The  Secretary  of  Education 
invites  institutions  of  higher  education 
(institutions),  systems  of  institutions, 
and  consortia  of  institutions  to  submit 
applications  to  participate  in  the 
Distance  Education  Demonstration 
Program  authorized  tmder  section  486 
of  title  IV  of  the  Higher  Education  Act 
of  1965,  as  amended  (HEA).  Under  the 
Distance  Education  Demonstration 
Program,  selected  institutions  providing 
distance  education  programs  may 
receive  waivers  of  specffic  statutory  and 
regulatory  provisions  governing  the 
student  financial  assistance  programs 
authorized  under  Title  IV  of  the  HEA. 

Instructions  for  Submitting  an 
Application:  Elements  to  be  included  in 
an  application  are  described  in  this 
notice.  There  is  no  application  form  per 
se  for  the  program.  Applications  shoidd 
be  submitted  by  elecbtinic  mail  or  in 
hard  copy  to  the  addresses  below. 
Applicants  are  urged  to  submit 
applications  only  by  electronic  mail,  to 
the  e-mail  address  below.  Applications 
should  clearly  designate  a  contact 
person,  and  the  telephone  number  and 
the  e-mail  and  street  address  of  the 
contact  person. 

Applications  submitted  by  electronic 
mail  should  be  submitted  in  Microsoft 
Word  version  7  or  lower  or  WordPerfect 
version  7,  8,  or  9. 

To  facilitate  the  application  process, 
the  Secretary  of  Education  will  conduct 
regional  meetings  in  the  District  of 
Colimibia  (October  18,  2000); 
Albuquerque,  New  Mexico  (November 
1,  2000);  Chicago,  Illinois  (November  9, 
2000)  and  Seattle,  Washington 
(November  29,  2000)  to  provide  advice 
and  technical  assistance  to  potential 


applicants  for  participation  in  the 
Distance  Education  Demonstration 
Program.  Further  information 
concerning  these  meetings  may  be 
foimd  at  the  end  of  this  Notice  and  at 
the  Distance  Education  Demonstration 
Program  web  site: 

http://www.ed.gov/offices/OPE/PPI/DistEd/ 

DATES:  Applications  must  be 
postmarked  or  submitted  electronically 
on  or  before  February  16,  2001. 
ADDRESSES:  Applications  submitted 
electronically,  histitutions  must  submit 
applications  by  e-mail  by  5:00  p.m. 
Eastern  time  on  February  16,  2001  to  the 
following  address: 
DistanceDemoQed.gov 

Applications  submitted  by  mail:  Hard 
copy  applications  must  be  sent  to 
Marianne  R.  Phelps,  U.S.  Department  of 
Education,  1990  K  Street  NW.,  Room 
7112,  Washington,  DC  20006. 

An  institution  must  show  proof  of 
mailing  these  documents  by  February 
16,  2001.  Proof  df  mailing  consists  of 
one  of  the  fbUowing:  (1)  A  legible  mail 
receipt  with  the  date  of  mailing  stamped 
by  the  U.S.  Postal  Service,  (2)  a  legibly 
dated  U.S.  Postal  Service  postmark,  (3) 
a  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier,  or  (4) 
any  other  proof  of  mailing  acceptable  to 
the  U.S.  Secretary  of  Education. 

If  these  documents  are  sent  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  A  private 
metered  postmark,  or  (2)  a  mail  receipt 
that  is  not  dated  by  the  U.S.  Postal 
Service.  Institutions  should  note  that 
the  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark. 
Before  relying  on  this  method,  an 
institution  should  check  with  its  local 
post  office.  You  are  encouraged  to  use 
certified  or  at  least  first-class  mail. 

Applications  delivered  by  hand. 
Hand-delivered  applications  must  be 
taken  to  Marianne  R.  Phe^s,  U.S. 
Department  of  Education,  1990  K  Street 
NW.,  Room  7112,  Washington,  DC 
20006. 

Applications  that  are  hand-delivered 
will  be  accepted  between  9:00  a.m.  and 
5:00  p.m.  d^y  (Eastern  time),  except 
Saturdays,  Sundays,  and  Federal 
holidays.  Applications  miist  be  received 
by  5:00  p.m.  on  February  16,  2001. 
FOR  RJRTHER  INFORMATION  CONTACT: 
Marianne  R.  Phelps  at  (202)  502-7713  or 
at  DistanceDemoded.gov  by  e-mail. 
Information  concerning  the  program  can 
also  be  found  on  the  Distance  Education 
Demonstration  Program  web  site: 

http://www.ed.gov/offices/OPE/PPI/DistEd/ 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 


(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  [e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
SUPPLEMENTARY  INFORMATION: 

Background  and  Purpose  of  the 
Distance  Education  Demonstration 
Program 

Over  the  past  few  years,  there  has 
been  rapid  growth  in  the  nxmiber  of 
institutions  providing  courses  and 
degree  programs  in  various  modes  of 
"distance  education."  For  purposes  of 
the  Distance  Education  Demonstration 
Program  and  this  notice,  "distance 
education"  is  defined  as  an  educational 
process  that  is  characterized  by  the 
separation,  in  time  or  place,  between 
instructor  and  student.  This  process 
may  include  courses  offered  principally 
through  the  use  of  television,  audio,  or 
computer  transmission,  such  as  open 
broadcast,  closed  circuit,  cable, 
microwave,  or  satellite  transmission; 
audio  or  computer  conferencing;  video 
cassettes  or  discs;  or  correspondence. 

This  growth  in  distance  education  has 
occtuxed  in  response  to  increasing    . 
demand  from  students  who  are 
restricted  in  their  ability  to  enroll  in 
more  traditional  programs,  including 
working  adults,  parents,  people  who 
live  in  rural  commxmities,  and  students 
with  disabilities.  Another  reason  for  this 
growth  is  the  potential  for  cost  control. 
Distance  education  is  attractive  to 
institutions  that  seek  to  avoid  large 
investments  in  new  facilities  to  meet 
student  demand  and  to  students  who 
can  complete  their  educational 
programs  more  economically  using 
distance  education  for  all  or  part  of  their 
studies.  Additionally,  through  consortia 
and  other  agreements  among 
institutions  that  provide  distance 
education,  many  students  are  able  to 
take  advantage  of  a  richer  selection  of 
course  offerLags  tailored  to  their 
individual  needs  than  are  available  at 
the  institutions  where  thev  are  enrolled. 
Distance  education  has  been  available 
to  postsecondary  education  students  for 
many  years.  More  recently, 
advancements  in  technology  have 
.   provided  additional  instructional 
opportimities  through  the  use  of  two 
way  video  and  the  Internet  to  delivery 
instruction.  The  richness  of  the 
available  technology  has  made  the 
delivery  of  high  quality  distance 
education  possible  and  desirable  for 

many  more  postsecondary  education 

programs  and  students. 


Currently,  some  statutory  provisions 
defining  institutional  eligibility  for  the 
Title  rv,  HEA  programs  may  limit  the 
circimxstances  in  which  Title  IV,  HEA 
program  funds  can  be  provided  to 
students  enrolled  in  distance  education. 
For  example,  institutions  that  offer  more 
than  50  percent  of  their  courses  via 
distance  education  or  enroll  more  than 
50  percent  of  their  students  in  distance 
education  programs  (hereafter  referred 
to  as  "the  50  percent  rules")  are  not 
eligible  to  participate  in  the  Title  IV, 
HEA  programs. 

Other  statutory  provisions,  such  as 
those  dealing  with  the  length  of  an 
academic  year  and  the  minimum  length 
of  an  eligible  vocational  program,  are 
based  on  the  {}attems  and  structure  of 
"traditional"  on-campus  education.  As 
such,  they  can  be  burdensome  and 
difficult  to  apply  to  distance  education 
programs.  They  may  also  limit 
institutions  from  structuring  programs 
that  may  best  meet  the  needs  of  distance 
education  students,  institutions,  and 
systems  and  consortia  of  such 
institutions.  Similar  problems  may  arise 
with  regard  to  regulatory  provisions 
implementing  part  G  of  Title  IV  of  the 

HEA. 

Many  of  these  requirements  were  put 
in  place  to  address  abuses  in  the  Title 
rv,  HEA  programs  and  until  recently  did 
not  have  much  effect  on  institutions 
offering  distance  education  programs  or 
courses  or  their  students'  eligibility  for 
aid.  However,  at  this  point  in  the 
evolution  of  distance  education 
programs,  changes  to  student  aid 
requirements  may  be  necessary  to  allow 
students  to  take  full  advantage  of  the 
opportunities  distance  education 
provides  and  to  make  it  possible  for 
institutions  to  fully  utilize  the  potential 
technology  now  offers  to  enhance  • 
distance  education  courses  and 
programs.  On  the  other  hand, 
restructiuing  aid  to  fit  these  new 
patterns  presents  some  risks  as  well  as 
opportunities,  and  care  in  designing 
alternatives  to  the  current  student  aid 
requirements  is  necessary  to  assure 
continued  integrity  in  the  Title  IV,  HEA 
programs. 

Tn  response  to  these  dual  concerns,  in 
1998  Congress  enacted  the  Distance 
Education  Demonstration  Program.  As 
described  in  section  486(a)  of  the  HEA, 
the  purpose  of  the  program  is  to — 

(1)  AUow  demonstration  programs 
that  are  strictly  monitored  by  the 
Department  of  Education  to  test  the 
quality  and  viability  of  expanded 
distance  education  programs  currently 
restricted  under  this  Act; 

(2)  Provide  for  increased  student 
access  to  higher  education  through 
distance  education  programs;  and 


(3)  Help  determine  the — 

(A)  Most  effective  means  of  delivering 
quality  education  via  distance  education 
course  offerings; 

(B)  Specific  statutory  and  regulatory 
requirements  which  should  be  altered  to 
provide  greater  access  to  high  quality 
distance  education  programs;  and 

(C)  Appropriate  levelof  Federal 
assistance  for  students  enrolled  in 
distance  education  programs. 

Under  the  Distance  Demonstration 
Program,  participants  may  offer  Title  IV, 
HEA  program  funds  to  students  enrolled 
in  educational  programs  utilizing 
distance  education  delivery  methods  for 
all  or  a  portion  of  their  classes  without 
being  subject  to  certain  statutory  and 
regulatory  provisions,  which  the 
Secretary  may  waive,  upon  their 
request.  The  piupose  of  these  waivers  is 
to  test  new  ways  of  administering  the 
Federal  student  assistance  programs  and 
to  consider  how  the  law  and  regulations 
might  be  altered  to  allow  for  expansion 
of  aid  to  distance  students  and  still 
ensure  program  integrity. 

The  legislation  creating  the  program 
authorized  the  Secretary  to  select,  from 
among  eligible  applicants,  up  to  a  total 
of  15  institutions,  systems  of 
institutions,  or  consortia  of  institutions 
to  begin  participation  in  the  first  year  of 
the  program.  (For  these  purposes,  a 
system  of  institutions  could  be  a  group 
of  institutions  with  a  common 
governing  board.  An  example  would  be 
a  commxmity  college  system  or  a  group 
of  private  institutions  owned  by  the 
same  corporation.  A  consortium  of 
institutions  could  be  two  or  more 
institutions  that  have  agreed  to 
collaborate  on  a  common  effort  such  as 
sharing  distance  education  courses  or  a 
two-year  and  four-year  institution 
cooperating  to  offer  a  bachelor's  degree 
completion  program.)  The  15 
participants  for  the  first  year  of  the 
program  were  selected  in  May  of  1999 
and  began  participation  on  July  1, 1999. 
The  Secretary  is  authorized  to  select, 
from  among  eligible  applicants,  up  to  a 
total  of  35  additional  institutions, 
systems  of  institutions,  or  consortia  of 
institutions  to  b^gin  participation  in  the 
third  year  of  the  program,  which  will 
commence  on  July  1,  2001.  The 
Secretary  anticipates  that  these 
additional  institutions,  systems  or 
consortia  selected  will  continue  to 
participate  for  three  years.  Participation, 
of  covirse,  will  be  conditioned  upon 
their  meeting  the  requirements  of  the 
Distance  Education  Demonstration 
Program  and  continued  participation  in 
Title  IV,  HEA  programs.  Institutions 
desiring  to  withdraw  from  the  Distance 
Education  Demonstration  Program  may 
do  so  without  jeopardy  to  their 
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participation  in  Title  IV  HEA  programs. 
Also,  the  scope  of  the  participation, 
such  as  the  specific  distance  education 
programs  included  and  waivers 
provided,  may  be  modified  as  agreed 
upon  by  the  Secretary  and  the 
participant,  to  allow  for  changes  in  the 
programs  o^ered,  the  modes  of  delivery 
used,  the  size  of  participants'  distance 
programs,  or  other  changes  desired  by 
the  Secretary  or  the  participant  as 
experience  is  gained  in  the  program. 

The  Department  administers  this 
program  through  an  implementation 
team  consisting  of  staff  from  various 
offices  within  the  Department.  The 
Department  recognizes  the  importance 
of  identifying  and  addressing  any 
problems  that  arise  during  the  course  of 
the  demonstrations.  It  facilitates 
communication  among  participants  and 
works  with  institutions  to  provide 
technical  assistance  throu^out  the 
demonstrations,  beginning  with  the 
application  process.  Departmental  staff 
with  responsibility  for  monitoring 
comphance  with  Title  IV  program 
requirements  are  represented  on  the 
implementation  team  and  monitor 
compliance  with  the  requirements  of  the 
Distance  Education  Demonstration 
Program. 

Tae  Department  also  works  closely 
with  accrediting  agencies  and  States  to 
determine  how  their  respective  roles 
contribute  to  assuring  quality  and 
integrity.  Accrediting  agencies  play  an 
important  role  in  monitoring  the 
demonstration  programs,  consistent 
with  their  responsibilities.  Where  State 
requirements  are  relevant  to  distance 
education  programs,  the  Department 
works  with  States  to  determine  how 
their  monitoring  role  assists  in  insuring 
projpam  integrity. 

The  participants  must  agree  to 
provide  data  and  information  that  will 
assist  the  Secretary  in  evaluating  the 
Distance  Education  Demonstration 
Program  and  in  reporting  to  Congress  as 
required  by  the  statute.  The  data  and 
information  provided  by  participants 
will  assist  the  Secretary  in  determining 
whether  statutory  and  regulatory 
changes  might  be  needed  to  support  the 
growth  of  quality  distance  education 
courses  and  programs  and  the 
appropriate  level  of  Federal  assistance 
for  students  enrolled  in  distance 
education  programs,  two  of  the 
purposes  of  the  program  that  are 
specified  in  the  statute.  A  copy  of  the 
form  containing  the  data  collection 
requirements  can  be  found  on  the 
program  Web  site. 

Ine  program  is  also  designed  to 
examine  ways  to  assure  the  integrity  of 
Title  IV,  HEA  programs  in  the  context 
of  distance  education.  This  examination 


is  accomplished  principally  through  the 
close  monitoring  of  participants' 
administration  of  Title  IV,  HEA 
programs. 

Eligible  Applicants 

The  following  institutions  are  eligible 
to  apply  to  participate  in  the  Distance 
Education  Demonstration  Program: 

(1)  Institutions  located  in  the  United 
States  that  participate  in  the  Title  IV, 
HEA  programs;  and 

(2)  Institutions  located  io  the  United 
States  that  provide  a  two-year  program 
that  leads  to  an  associate  degree  or  a 
four-year  program  that  leads  to  a 
baccalaureate  or  higher  degree  and 
would  be  eligible  to  participate  in  the 
Title  rV,  HEA  programs  but  for  the  fact 
that  they  do  not  meet  one  or  both  of  the 
50  percent  rules. 

In  addition,  systems  and  consortia  of 
these  institutions  are  eligible  to 
participate  in  the  program. 

Statutory  and  Regulatory  Provisions 
That  May  Be  Waived 

The  Secretary  may  waive  statutory 
and  regulatory  provisions.  To  obtain  a 
waiver,  an  institution  must  request  the 
waiver  in  its  application  to  participate 
in  the  program  and  must  provide 
reasons  for  the  waiver.  Where  possible, 
the  applicant  shoxild  suggest  an 
alternative  that  is  designed  to  meet  the 
same  objectives  as  those  achieved  by  the 
waived  statutory  or  r^rulatory 
provision.  For  example,  if  an  applicant 
seeks  to  waive  the  requirement  that 
students  must  achieve  satisfactory 
academic  progress  as  defined  in  the 
regulations,  the  applicant  should 
suggest  an  alternative  means  to  ensure 
that  Federal  student  aid  funds  are 
provided  only  to  students  who  are 
making  progress  towards  a  degree  or 
certificate.  An  applicant  need  not 
include  an  alternative  approach  with 
regard  to  a  request  to  waive  one  or  both 
of  the  50  percent  rules. 

Statutory  Provisions 

The  Secretary  may  waive  the 
following  HEA  statutory  provisions: 

•  Section  102(a)(3)(A).  This  section* 
makes  an  otherwise  eligible  institution 
ineligible  if  more  than  50  percent  of  its 
courses  are  offered  by  correspondence 
and  telecommunication. 

•  Section  102(a)(3)(B).  This  section 
makes  an  otherwise  eligible  institution 
ineligible  if  50  percent  or  more  of  its 
students  are  enrolled  in  correspondence 
or  telecommunications  courses. 

•  Section  484(I)(l).  This  section 
defines  a  telecommimications  student  at 
an  institution  as  a  correspondence 
student  if  50  percent  or  more  of  the 


institution's  courses  are  offered  by 
correspondence  or  telecommunication. 

•  The  required  minimum  number  of 
weeks  of  instruction  contained  in 
section  481(a).  This  section  provides 
that  an  academic  year  must  require  at 
least  30  weeks  of  instructional  time. 

•  The  required  minimum  number  of 
weeks  of  instruction  contained  in 
section  481(b).  This  section  provides 
that  an  eligible  vocational  program  must 
be  provided  during  a  minimum  of  15 
weeks,  or  in  limited  circumstances,  10 
weeks. 

Regulatory  Provisions 

In  addition  to  the  aforementioned 
statutory  provisions,  the  Secretary  may 
waive  the  regulatory  provisions 
implementing  part  G  of  the  HEA  which 
inhibit  the  operation  of  quality  distance 
education  programs.  Part  G  consists  of 
sections  481  through  493B  of  the  HEA. 
These  sections  contain  numerous 
provisions  dealing  with  the  Title  IV, 
HEA  programs.  In  general,  the 
regulations  implementing  these 
provisions  are  contained  in  34  CFR  part 
668.  (Under  the  Distance  Education 
Demonstration  Program,  the  Secretary  is 
authorized  to  waive  any  r^ulations 
governing  part  F  of  Title  IV,  which  deals 
with  need  analysis  and  costs  of 
attendance.  However,  the  Secretary  is 
not  authorized  to  issue  regulations 
implementing  part  F;  therefore,  there  are 
no  regulations  to  waive.) 

Application  Requirements 

Each  application  to  participate  in  this 
program  shall  include — 

1.  The  name,  address,  and  Web  site 
address,  if  any,  of  the  institution, 
system,  or  meiAbers  of  the  consortium 
seeking  to  participate,  and  the  name, 
title,  mailing  and  e-mail  addresses,  and 
telephone  number  of  a  contact  person 
for  the  institution,  system,  or 
consortium; 

2.  A  description  of  the  distance 
education  programs  offered  or  to  be 
oSered  for  which  the  institution  is 
seeking  a  waiver  or  waivers.  An 
institution  may  request  a  waiver  or 
waivers  for  one,  several,  or  all  of  its 
distance  education  courses  or  programs. 
The  description  should  include  the 
types  of  programs,  degrees  or  certificates 
offered,  program  goals,  and  the  methods 
used  or  proposed  to  be  used  to  delivOT 
distance  education: 

3.  A  description  of  the  applicant's 
consultation  with  a  recognized 
accrediting  agency  or  agencies  with 
respect  to  quality  assurances  for  the 
distance  education  programs  to  be 
offered: 

4.  A  description  of  the  tjrpes  of 
students  that  the  distance  education 


programs  are  intended  to  serve,  (e.g., 
adult  learners,  rural  populations, 
individuals  with  disabilities); 

5.  The  Title  IV,  HEA  programs  under 
which  distance  education  students  will 
receive  funds; 

6.  The  specific  statutory  and 
regulatory  provisions  to  be  waived,  the 
scope  of  each  waiver,  and  the  reason  for 
each  waiver.  The  applicant  should 
propose  an  alternative  to  the  provision 
or  explain  why  no  alternative  is 
necessary; 

7.  An  assurance  that  the  institution, 
system,  or  a  consortium  will  fully 
cooperate  with  the  ongoing  evaluations 
of  the  program;  and 

8.  A  statement  of  the  goals  of  the 
institution,  system,  or  consortium  for 
participation  along  with  the  method  the 
institution  will  use  to  evaluate 
achievement  of  the  goals. 

In  addition  to  the  information 
described  above,  systems  and  consortia 
must  provide  the  following  additional 
information — 

1.  A  description  of  the  system  or 
consortium  and  the  relationship  among 
the  members  of  the  system  or 
consortium,  a  copy  of  any  agreement 
governing  the  relationship  of 
institutions  that  are  members  of  the 
system  or  consortium,  and  a  list  of  the 
institutions  which  are  members; 

2.  A  description  of  the  manner  in 
which  the  distance  education  programs 
are  or  will  be  conducted  among  the 
system  and  consortium  members 
particularly  as  that  manner  is  related  to 
the  waiver  request;  and 

3.  The  manner  in  which  Title  IV,  HEA 
program  funds  will  be  administered  for 
the  students  in  the  distance  education 
programs.  (This  would  include  such 
matters  as  the  disbursement  procedures 
that  would  be  followed,  the  definition  of 
an  academic  year  that  would  be  used, 
how  attendance  would  be  monitored, 
and  the  satisfactory  academic  progress 
rules  that  would  be  followed.) 


As  part  of  the  selection  process,  the 
Department  of  Education  will  screen  the 
applications  to  ensure  that  applicants 
are  eligible.  Then,  outside  reviewers 
will  recommend  the  best  applications 
given  the  statutory  criteria.  The 
Secretary  will  make  final  selections, 
based  on  the  recommendations  of  the 
outside  reviewers  and  the  criteria  listed 
in  statute. 


Selection  of  Participants 

In  selecting  applicants  to  participate 
in  the  program,  the  Secretary  will  take 
into  accoimt  the — 

1.  Number  and  quality  of  applications 
received; 

2rDepartment  of  Education's  capacity 
to  oversee  and  monitor  the  applicant's 
participation; 

3.  Applicant's  financial  responsibility, 
administrative  capability,  and  the 
program  or  programs  being  offered  via 
distance  education;  and 

4.  Necessity  of  including  a  diverse 
group  of  participating  institutions  vis-a- 
vis size,  mission,  and  geographic 
distribution. 


Evaluations 

The  HEA  requires  the  Secretary  to 
submit  reports  to  Congress  evaluating 
the  Distance  Education  Demonstration 
Program  annually  and  eighteen  months 
after  the  initiation  of  the  program.  As 
specified  in  the  Act,  the  evaluations  are 
to  include  the  following: 

1.  The  extent  to  which  the  institution, 
system  or  consortium  has  met  the  goals 
set  forth  in  its  application  to  the 
Secretary,  including  the  measures  of 
program  quality  assurance. 

2.  The  number  and  types  of  students 
participating  in  the  programs  offered, 
including  the  progress  of  participating 
students  toward  recognized  certificates 
or  degrees  and  the  extent  to  which 
participation  in  such  programs 
increased. 

3.  Issues  related  to  student  financial 
assistance  for  distance  education. 

4.  Effective  technologies  for  delivering 
distance  education  course  offerings. 

5.  The  extent  to  which  statutory  or 
regulatory  requirements  not  waived 
xmder  the  program  present  difficulties 
for  students  or  institutions. 

To  assist  the  Secretary  in  conducting 
such  evaluations,  participants  in  the 
distance  education  demonstration 
programs  will  be  required  to  provide 
information  to  the  Secretary,  such  as: 
course  level  detail  regarding  their 
offerings,  the  degrees  or  certificates 
awarded  for  successful  completion,  data 
on  persistence  and  completion,  data 
regarding  student  demographics, 
information  regarding  tuition  and  fees 
charged  by  the  participant,  program 
design  and  use  of  teclmology, 
information  regarding  the  educational 
environment  and  student  support,  and 
student  satisfaction  surveys. 


Guidance 

The  guidance  provided  below  is 
intended  to  assist  applicants  in 
determining  what  information  they  may 
wish  to  include  in  their  applications. 
This  guidance  is  non-binding  and  does 
not  constitute  criteria  for  selection. 
Applications  which  do  not  include  the 
information  suggested  in  the  guidance 
will  be  considered  on  the  same  basis  as 
applications  which  include  all  or  part  of 
that  information. 


1.  Applicants  should  consider 
describing  the  ways  that  they  think  their 
proposals  will  assist  the  Department  in 
determining  new  ways  of  administering 
Federal  student  assistance  programs  that 
better  meet  the  needs  of  distance 
students. 

2.  It  is  important  that  the  accrediting 
and  State  authorizing  agencies  of  the 
institution,  or  institutions  that  comprise 
a  consortium  or  system,  are  willing  to 
collaborate  with  the  Department  to 
determine  how  their  complementary 
roles  can  best  be  structured  to  assure 
quality  and  integrity  in  institutions' 
distance  education  programs.  To  this 
end,  applicants  for  the  program  should 
provide  docmnentation  that  their 
accrediting  agencies  and  States  are 
willing  to  work  with  the  Department  to 
examine  the  respective  roles  of  the 
agencies  as  they  relate  to  institutions' 
distance  education  programs.  In  that 
dociunentation,  accrediting  agencies 
should  certify  that  the  individual 
distance  programs  that  the  institution 
includes  in  its  application  are  within 
the  scope  of  the  institution's 
accreditation,  and  that  the  agency  will 
review  the  program  at  an  appropriate 
time.  Consortiums  and  systems  should 
also  provide  evidence  that  the  agency  or 
agencies  which  accredit  the  schools 
comprising  the  consortium  or  system 
are  willing  to  work  with  the  Department 
in  evaluating  issues  relating  to  the 
quality  of  distance  education  offered  by 
the  institutions  as  a  result  of  their 
membership  in  the  consortium  or 

system. 

3.  While  the  Department  will  evaluate 
applications  using  the  statutory  criteria, 
to  the  extent  possible,  the  Department 
will  view  those  criteria  in  the  context  of 
the  delivery  of  student  aid  to  distance 
students  and  any  changes  that  are 
needed  to  facilitate  that  process. 
Because  the  delivery  of  student  aid  is  so 
critical  to  improving  access  to  distance 
education,  a  good  application  would 
fully  describe  the  applicant's  ability  to 
fully  execute  its  plans  and  specify 
waivers  requested  and  substitutions  and 
address  fully  the  need  for  the  waivers 
and  substitutions. 

4.  Applicants  should  consider 
establishing  both  quantitative  and 
qualitative  objectives  for  their 
participation  and  include  in  the 
application  a  description  of  how  they 
intend  to  measure  goal  attainment, 
including  measures  of  program  quality. 
The  Department  notes  that  quantitative 
measures  are  essential  for 
understanding  goal  attainment. 

5.  A  major  concern  of  the  Department 
is  to  insure  that  Federal  funds  in  the 
Distance  Education  Demonstration 
Program  are  used  appropriately.  A  good 
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application  will  address  how  the 
applicant  plans  to  docxunent  student 
eligibility,  including  documentation  of 
attendance. 

6.  Another  major  concern  of  the 
Department  is  that  an  applicant  be 
committed  as  an  institution  to  the 
success  of  its  proposed  activities.  One 
way  for  an  institution  to  demonstrate  its 
commitment  would  be  for  the 
institution  to  include  with  its 
application  a  letter  from  its  chief 
executive  officer  (or  comparable  official) 
expressing  support  for  the  application 
and  acknowledgement  of  the 
responsibilities  that  the  institution 
would  assiune  if  it  were  approved. 
Correspondingly,  in  the  case  of  a 
consortium  applicant,  the  submission  of 
such  a  letter  from  the  chief  executive 
officer  (or  comparable  official)  of  each  of 
the  participating  institutions  would 
demonstrate  such  commitment. 

Regional  Meetings 

Interested  parties  are  invited  to  attend 
one  of  four  regional  meetings  where 
information,  advice,  and  technical 
assistance  will  be  provided  about 
applying  to  participate  in  the  Distance 
Education  Demonstration  Program  and 
providing  Federal  financial  aid  to 
students  enrolled  in  distance  education 
programs.  The  regional  meetings  will 
begin  with  a  brief  description  of 
eligibility  requirements  for  the  Distance 
Education  Demonstration  Program  and 
the  application  and  selection  processes 
for  this  program.  Individuals  will  then 
be  provided  an  opportunity  to  ask 
questions  regarding  the  application 
process  and  other  matters  relating  to  the 
Distance  Education  Demonstration 
Program.  Department  of  Education  staff 
with  expertise  on  various  issues  relating 
to  the  Distance  Education 
Demonstration  Program  will  be 
available  to  answer  these  questions. 
Questions  regarding  eligibility  and 
administration  of  Title  IV,  HEA  student 
financial  assistance  programs  may  be 
relevant  to  institutions'  interest  in 
applying  for  the  Distance  Education 
Demonstration  Program.  Accordingly, 
during  the  course  of  the  meeting. 
Department  staff  will  also  address 
questions  that  relate  generally  to  the 
administration  of  aid  in  distance 
education  programs. 

For  each  of  me  meetings  the 
Department  of  Education  has  reserved  a 
limited  number  of  hotel  rooms  at  a 
special  per  diem  room  rate.  To  reserve 
these  rates  (see  the  exception  for  the 
November  meeting)  be  certain  to  inform 
the  hotel  that  you  are  attending  the 
regional  meetings  with  the  Department 
of  Education.  The  meeting  sites  are 
accessible  to  individuals  with 


disabilities.  The  Department  will 
provide  a  sign  language  interpreter  at 
each  of  the  scheduled  hearings.  An 
individual  with  a  disability  who  will 
need  an  auxiliary  aid  or  service  other 
than  an  interpreter  to  participate  in  the 
meeting  [e.g.,  assistive  listening  device, 
or  materials  in  an  alternative  format) 
should  notify  the  contact  person  listed 
in  this  notice  at  least  two  weeks  before 
the  scheduled  meeting  date.  Although 
the  Department  will  attempt  to  meet  a 
request  received  after  that  date,  the 
requested  auxiliary  aid  or  service  may 
not  be  available  because  of  insufficient 
time  to  arrange  it. 

Dates,  Times,  and  Locations  of  Regional 
Meetings 

1.  October  18,  2000,  9  a.m.  to  1  p.m.. 
Office  of  Postsecondary  Education 
Conference  Center,  1990  K  Street,  NW., 
8th  floor,  Washington,  DC  20006.  Rooms 
available  for  October  17  at  Embassy 
Square,  2000  N  Street,  NW., 
Washington,  DC,  20036.  Call  (202)  659- 
9000  for  reservations.  Sleeping  room 
rate  $118.00  plus  taxes.  Reservations 
must  be  made  by  October  1.  Identify 
yourself  as  a  participant  in  the 
Department  of  Education  regional 
meeting. 

2.  November  1,  2000,  9  a.m.  to  1  p.m., 
Albuquerque,  New  Mexico  prior  to  the 
annual  meeting  of  the  Western 
Cooperative  for  Educational 
Telecommunications.  Hyatt  Regency 
Hotel,  330  Tijeras  NW,  Albuquerque, 
NM  87102,  800-233-1234  or  reserve 
online:  http://www.byatt.com/albuq/g- 
wich/index.html  Reference  Western 
Cooperative  for  Educational 
Telecommunications  in  making 
reservation.  Sleeping  room  rates,  single 
$118  plus  taxes;  double  $128  plus  taxes. 
Reservations  must  be  made  by 
September  30. 

3.  November  9,  2000,  9  a.m.  to  1  p.m., 
Chicago,  Illinois,  Congress  Plaza  Hotel, 
520  S.  Michigan  Avenue,  Chicago,  IL 
60605,  800-635-1666,  (312)  427-3800. 
Sleeping  room  rate,  $130  plus  taxes. 
Reservations  must  be  made  by  October 
8,  2000.  Identify  yourself  as  a 
participant  in  the  Department  of 
Education  regional  meeting. 

4.  November  29,  2000,  9  a.m.  to  1 
p.m.,  Seattle,  Washington,  Claremont 
Hotel,  2000  Fourth  Avenue,  Seattle,  WA 
98121,  877-448-8601,  (206)  448-8600. 
Sleeping  room  rate  $104  plus  taxes. 
Reservations  must  be  made  by 
November  13.  Identify  yourself  as  a 
participant  in  the  Department  of 
Education  regional  meeting. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 


documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 

http://ocfo.ed.gov/fedreg.htn] 
http://www.ed.gov/news.html 

To  use  the  PDF  version  you  must  have 
Adobe  Acrobat  Reader,  which  is 
available  free  at  either  of  the  previous 
sites.  If  you  have  questions  about  using 
the  PDF  version,  call  the  U.S. 
Government  Printing  Office  (GPO),  toll 
free  at  1-888-293-6498  or  in  the 
Washington,  DC  area  at  (202)  512-1530. 
Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html 

Program  Authority:  20  U.S.C.  1093. 

A.  Lee  Fritschler, 

Assistant  Secretary  for  Postsecondary 
Education. 

[FR  Doc.  00-24341  Filed  9-21-00;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.  84.305TI 

Office  of  Educational  Research  and 
Improvement  (OERI);  FiekHnltlated 
Studies  (nS)  Education  Research 
Grant  Program;  Notice  of  Application 
Review  Procedures  for  New  Awards  for 
Rscal  Year  (FY)  2001 

summary:  On  Jidy  14,  2000  we 
published  in  the  Federal  Register  (64 
FR  43957)  a  notice  inviting  applications 
for  new  awards  for  FY  2001  for  the  FIS 
Education  Research  Grant  Program.  The 
procedures  governing  the  review  of 
applications  are  contained  in  34  CFR 
part  700.  This  notice  explains 
modifications  to  those  procedures  that 
OERI  will  use  to  review  applications  for 
this  competition. 

Application  Review  Procedure 

OERI  will  use  a  one-tier  review 
process  for  the  FIS  program  competition 
for  FY  2001.  Applications  will  be 
assigned  to  review  panels  where  the 
expertise  of  the  panel  matches  the  topic 
of  the  application.  Within  each  panel, 
each  application  will  be  reviewed  by  at 
least  three  reviewers.  Three  selection 
criteria  were  included  in  the  application 
package — National  Significance,  Quality 
of  the  Project  Design,  and  Quality  and 
Potential  Contributions  of  Personnel. 
Reviewers  will  weigh  the  three  selection 
criteria  equaUy  to  rate  each  application 
as  either — 

(1)  Exceptionally  high  quality. 


(2)  High  quality, 

(3)  Moderate  quality,  or 

(4)  Low  quality. 

To  construct  the  funding  slate,  an 
average  numerical  score  will  be 
determined  for  each  application  through 
the  following  procedure.  For  each 
application,  a  nimierical  value  of  3  wrill 
be  assigned  for  each  rating  of 
exceptionally  high  quality  that  the 
application  receives,  a  numerical  value 
of  2  will  be  assigned  for  each  rating  of 
high  quality  that  the  application 
receives,  a  numerical  value  of  1  will  be 
assigned  for  each  rating  of  moderate 
quality  that  the  application  receives, 
and  a  numerical  value  of  0  will  be 
assigned  for  each  rating  of  low  quality 
that  the  application  receives.  Then,  for 
each  application,  the  total  of  the 
numeric  scores  the  application  receives 
will  be  divided  by  the  number  of 
reviewers  who  rated  that  application  to 
determine  the  average  score  for  that 
application. 

For  this  competition,  potential 
applicants  were  invited  to  submit  letters 
of  intent.  In  the  letter  of  intent, 
applicants  identified  the  panel  they 
thought  was  best  suited  to  review  their 
application.  Applicants  are  hereby 
notified  that  the  data  in  the  letters  of 
intent  were  collected  for  administrative 
purposes  only.  OERI  reserves  the  right 
to  assign  any  application  to  any  panel 
where  the  agency  believes  the  reviewers 
are  best  quaiified  to  review  that 
application. 

Waiver  of  Proposed  Rulemaking 

In  accordance  with  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  it  is  the  practice  of  the  Secretary 
to  offer  interested  parties  the 
opportunity  to  conunent  on  proposed 
regulations.  However,  because  this 
notice  merely  establishes  procedural 
requirements  for  review  of  applications 
and  does  not  create  substantive  policy, 
proposed  rulemaking  is  not  required 
under  5  U.S.C.  553(b)(A). 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Payer,  Office  of  Educational 
Research  and  Improvement,  U.S. 
Department  of  Education,  555  New 
Jersey  Avenue,  NW.,  room  502e, 
Washington,  DC  20208-5645. 
Telephone:  (202)  219-1310  or  via 
Internet:  Elizabeth_Payer®ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  [e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  program  contact  person 


listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

Electronic  Access  to  This  Document 

You  may  view  this  dociunent,  as  well 
as  all  other  Department  of  Education 
docimients  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Dociunent  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 
http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO). 
toll  free,  at  1-888-293-6498;  or  in  the 
Washington,  DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html 

Program  Authority:  20  U.S.C. 
6031(cK2)(B). 

Dated:  September  19,  2000. 
C.  Kent  McGuire, 

Assistant  Secretary  for  Educational  Research 

and  Improvement. 

[FR  Doc.  00-24391  Filed  9-21-00;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Nevada 

agency:  Department  of  Energy. 
action:  Notice  of  open  meeting. 


recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 
Tentative  Agenda: 

1.  Stewardship. 

2.  Groundwater. 

Copies  of  the  final  agenda  will  be 
available  at  the  meeting. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Kevin  Rohrer,  at  the  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda. 
The  Deputy  Designated  Federal  Officer 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will  facihtate  the  orderly 
conduct  of  business.  This  notice  is  being 
published  less  than  15  days  before  the 
date  of  the  meeting  due  to  programmatic 
issues  that  needed  to  be  resolved. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Kevin 
Rohrer  at  the  address  listed  above. 

Issued  at  Washington.  DC  on  September 
19,  2000. 

Rachel  M.  Samuel. 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  00-24398  Filed  9-21-00;  8:45  am) 
BLUNG  CODE  «4SO-01-I> 


summary:  This  notice  annoimces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Nevada  Test  Site. 
The  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-463,  86  Stat.  770) 
requires  that  public  notice  of  these 
meetings  be  announced  in  the  Federal 
Register. 

DATES:  Wednesday,  October  4,  2000, 
6:30  p.m. -9:00  p.m. 
ADDRESSES:  Conference  Center,  1750 
South  Pahrump  Valley  Blvd.,  Pahrump, 
Nevada. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Rohrer,  U.S.  Department  of 
Energy,  Office  of  Environmental 
Management,  P.O.  Box  98518,  Las 
Vegas,  Nevada  89193-8513.  phone: 
702-295-0197,  fax:  702-295-5300. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Advisory  Board  is  to  make 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advlaory  Bomrd,  Oak  Ridge 
ftoeervation 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 


SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB)  Oak  Ridge.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  No.  92-463,  86  Stat.  770)  requires 
that  public  notice  of  these  meetings  be 
aimounced  in  the  Federal  Register. 
DATES:  Wednesday,  October  11,  2000,  6 
p.m.-9:30  p.m. 

ADDRESSES:  Garden  Plaza  Hotel,  215  S. 
Illinois  Avenue,  Oak  Ridge,  TN. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Adler,  Federal  Coordinator, 
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Department  of  Energy  Oak  Ridge 
Operations  Office.  P.O.  Box  2001,  EM- 
90.  Oak  Ridge,  TN  37831.  Phone  (865) 
576-4094;  Fax  (865)  576-9121  or  e-mail: 
adlerdgdoro.  doe.gov . 

SUPPLEMEFfTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda: 

1.  Presentation  on  the  Oak  Ridge 
Environmental  Management  Waste 
Disposal  Facility  by  Mr.  Bill  Cahill. 
Department  of  Energy-Oak  Ridge 
Operations. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Dave  Adler  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
in  the  agenda.  The  Deputy  Designated 
Federal  Officer  empowered  to  conduct 
the  meeting  in  a  feshion  that  will 
facilitate  the  orderly  conduct  of 
business.  Each  individual  wishing  to 
make  public  comment  will  be  provided 
a  maximum  of  5  minutes  to  present 
their  comments  at  the  end  of  the 
meeting. 

Minutes:  Minutes  of  this  meeting  will 
be  available  for  public  review  and 
cop]ring  at  the  Department  of  Energy's 
Information  Resource  Center  at  105 
Broadway,  Oak  Ridge.  TN  between  7:30 
a.m.  and  5:30  p.m.  Monday  through 
Friday,  or  by  writing  to  Dave  Adler, 
Department  of  Energy  Oak  Ridge 
Operations  Office,  P.O.  Box  2001.  EM- 
90,  Oak  Ridge,  TN  37831,  or  by  calling 
him  at  (865)  576-4094. 

Issued  at  Washington,  DC  on  September 
19,  2000. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  00-24399  Filed  9-21-00;  8:45  am] 

BILLING  COOC  6480-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ELOO-1 1 1-000] 

Cnies  of  Anaheim,  Azusa,  Banning, 
Cotton,  and  Rivsrside,  California  v. 
California  indspandent  System 
Operator  Corporation;  Nottca  of  RHng 

September  18,  2000. 

Take  notice  that  on  September  15, 
2000,  the  Cities  of  Anaheim,  Azusa, 
Banning,  Colton,  and  Riverside, 
California  (Southern  Cities),  tendered 
for  filing  a  Complaint  against  the 
California  Inde[>endent  System  Operator 
Corporation  (ISO).  The  Southern  Cities' 
Complaint  asserts:  (1)  That  the  ISO's 
currently  effective  mechanism  for 
recovering  costs  it  incurs  for  Out-of- 
Market  (OOM)  dispatch  calls  is  imjust 
and  unreasonable  in  violation  of  the 
Federal  Power  Act,  and  (2)  that  the  ISO 
has  violated  its  Tariff  by  charging  for 
Neutrality  Adjustment  Charges  in  excess 
of  the  limit  on  such  charges  in  effect 
from  Jime  1,  2000  through  September 
15,  2000.  The  Southern  Cities  urges  the 
Commission:  (1)  To  issue  an  order 
requiring  the  ISO  to  change  §  11.2.4.2.1 
of  the  ISO  Tariff  to  provide  that  OOM 
costs  incurred  by  the  ISO  to  meet 
underscheduled  loads  will  be  recovered 
from  the  Scheduling  Coordinators  that 
have  underscheduled,  and  (2)  to  issue 
an  order  requiring  the  ISO  to  abide  by 
the  cap  on  Neutrality  Adjustment 
Charges  in  §  11.2.9.1  of  the  ISO  Tariff, 
which  became  effective  on  June  1,  2000, 
and  to  refund  Neutrality  Adjustment 
Charges  in  excess  of  that  cap  collected 
for  trading  intervals  subsequent  to  that 
date. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  285.214).  All  such  motions  and 
protests  should  be  filed  on  or  before 
September  25,  2000.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance).  Answers 


to  the  complaint  shall  also  be  due  on  or 
before  September  25,  2000. 

David  P.  Boeigers. 

Secretary. 

[FR  Doc.  00-24394  Filed  9-21-00;  8:45  am] 

BILLmO  CODE  8717-01-M 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  CPOO-458-000] 

El  Paso  Natural  Gas  Company;  Nodes 
of  Application 

September  18,  2000. 

Take  notice  that  on  September  12, 
2000,  El  Paso  Natural  Gas  Company  (El 
Paso),  whose  mailing  address  is  Post 
Office  Box  1492,  El  Paso,  Texas,  79978, 
filed  an  application  at  Docket  No.  CPOO- 
45a-^00,  pursuant  to  Section  7(b)  of  the 
Natural  Gas  Act  (NGA),  for  permission 
and  approval  to  abandon  by  transfer  to 
its  affiliate,  El  Paso  Field  Services 
Company,  certain  compression  facilities 
in  San  Juan  County,  New  Mexico,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Conunission 
and  open  to  public  inspection.  This 
filing  may  be  viewed  on  the  web  at 
http://www.ferc.us/online/rims.htm  (call 
202-20»-2222). 

El  Paso  states  that  on  August  18, 1999, 
Williams  Field  Services  Group,  Inc. 
(Williams)  filed  a  complaint  in  Docket 
No.  RP99-471-000  alleging  that 
compression  facilities  at  El  Paso's 
Blanco  Compressor  Station  in  San  Juan 
Coimty,  New  Mexico  were  providing  a 
nonjurisdictional  gathering  service  and 
were  improperly  classified  as 
transmission  facilities.  El  Paso  states 
that  the  Blanco  Station  includes  three 
distinct  sets  of  compressors:  the  "A", 
"C",  and  "D"  plants  totaling 
approximately  91,010  horsepower.  It  is 
indicated  that  by  order  issued  on 
November  10, 1999,  the  Commission 
fotmd  that  the  "A"  plant  was  properly 
functionalized  as  transmission,  but  that 
the  "C"  and  "D"  plants  should  be 
functionalized  as  gathering.  El  Paso 
states  that  the  Commission  denied  all 
requests  by  order  issued  April  25,  2000, 
and  coimseled  El  Paso  to  file  for  an 
application  to  abandon  the  two  plants. 

El  Paso  is  filing  ibis  application  in 
recognition  of  the  Commission's 
suggestion  in  the  April  25,  2000,  order. 
In  support  of  why  this  abandonment  is 
in  the  public  convenience  and 
necessity.  El  Paso  states  that  the 
abandonment  of  the  Blanco  "C"  and 
"D"  plants  by  transfer  to  its  affiliate  will 
provide  for  a  smooth,  seamless 


transition  of  services  without  any 
interruption  of  service  or  rate  stacking, 
which  would  occur  if  the  facilities  were 
transferred  to  a  third  party.  El  Paso 
further  asserts  that  the  abandonment  is 
consistent  with  the  previously-approved 
El  Paso  spin-down  of  facilities  to  Field 
Services.  Also,  El  Paso  indicates  that  it 
is  its  understanding  that,  upon  transfer 
of  the  two  compressor  tmits.  Field 
Services  will  continue  to  deliver,  at  a 
new  custody  meter  transfer  point 
downstream  of  the  "C"  and  "D"  plant 
facilities,  the  same  volumes  of  natural 
gas  at  the  required  mainline  press\ires  as 
before  the  abandonment. 

Any  questions  regarding  this 
application  should  be  directed  to  Mr. 
A.W.  Clark  at  (915)  496-2600. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
application  should  on  or  before  October 
10.  2000,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  N.E.,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214) 
and  the  regulations  under  the  Natiual 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  vrill  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  The  Commission's 
rules  require  that  protestors  provide 
copies  of  their  protests  to  the  party  or 
parties  directly  involved.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the 
Commission  by  Sections  7  and  15  of  the 
NGA  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  owm  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 


unnecessary  for  El  Paso  to  appear  or  be 
represented  at  the  hearing. 

David  P.  Boerers, 

Secretary. 

(FR  Doc.  00-24354  Filed  9-21-00:  8:45  am] 

BHJUNO  CODE  a717-01-a 


DEPARTMENT  OF  ENERGY 

Fodsral  Ensrgy  Regulatory 
Commiaalon 

[Docket  No.  OROO-II-OOO] 

EOTT  Ensrgy  Opsrating  Umltsd 
Partnsrship,  CompMnant  v.  Conoco 
Pips  Uns  Company,  Rsapondsnt; 
NoticsofnHng 

September  18,  2000. 

Take  notice  that  on  September  14, 
2000,  EOTT  Energy  Operating  Limited 
Partnership  (EOTT),  tendered  for  filing 
a  complaint,  pursuant  to  Rule  385.206 
of  the  Commission's  Rules  of  Practice 
and  Procedtire  and  Section  13  of  the 
Interstate  Commerce  Act,  against 
Conoco  Pipe  Line  Company  (CPL) 
requesting  that  the  Commission  order 
CPL  to  publish  a  fair  and  non- 
discriminatory proration  policy  in  its 
FERC  tari£Es  number  117  and  306. 
Because  CPL's  continuing  course  of 
action  is  adversely  affecting  EOTT's 
ability  to  use  CPL's  common  carrier 
services,  EOTT  requests  fast  track 
processing  of  its  complaint  by  the 
Commission  pursuant  to  Section 
385.206(h)  of  the  Commission's  Rules  of 
Practice  and  Procedure. 

Copies  of  the  filing  were  served  via 
facsimile  and  courier  to  CPL.  Questions 
concerning  this  Complaint  may  be 
directed  to  Complainant's  General 
Counsel,  P.O.  Box  4666,  Houston,  Texas 
77210-4666,  Phone  (713)  993-5671,  Fax 
(713)  402-2875. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  writh  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
shotild  be  filed  on  or  before  September 
25,  2000.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 


online/rims.htm  (call  202-208-2222  for 
assistance).  Answers  to  the  complaint 
shall  also  be  due  on  or  before  September 
25,  2000. 

David  P.  Boergen, 

Secretary. 

(PR  Doc.  00-24395  Filed  9-21-00;  8:45  am] 

BILLING  CODE  6717-«1-M 


DEPARTMENT  OF  ENERGY 

Fsdsral  Ensrgy  Rsgulatory 
Commission 

[Docket  No.  ER0O-3637-000] 

Nicole  Ensrgy  Markstlng  of  Illinois, 
Inc.;  Notice  of  Hlhig 

September  18.  2000. 

Take  notice  that  on  September  12, 
2000,  Nicole  Energy  Marketing  of 
Illinois,  Inc.  (NEMI),  tendered  for  filing 
a  petition  for  authorization  to  sell 
electricity  at  market-based  rates 
pursuant  to  FERC  Electric  Tariff. 
Original  Sheet  No.  1,  under  which 
NEMI  will  engage  in  wholesale  electric 
power  and  energy  transactions  as  a 
marketer. 

The  Commission  has  granted  open- 
ended  market  rate  authority  to  power 
marketers  when  it  has  determined  that 
the  market  and  its  affiliates  do  not  have, 
or  have  adequately  mitigated,  market 
power  in  generation  and  transmission; 
cannot  engage  in  anti-competitive 
practices  through  preferential  affiliate 
transactions  or  reciprocal  dealing;  and 
cannot  otherwise  erect  barriers  to 
market  entry  by  competing  suppliers. 

NEMI  requests  waiver  from 
Commission  Regulations,  which  have 
been  granted  to  other  power  marketers. 
NEMI  also  requests  blanket  approval 
under  Part  34  of  the  Commission's 
Regulations  of  futtire  issuances 
regarding  securities  and  assumptions  of 
liabilities,  subject  to  objection  by  an 
interested  party. 

NEMI  requests  that  the  rate  schedule 
be  effective  60  days  after  filing,  or  the 
date  the  Commission  issues  an  order 
accepting  the  rate  schedule,  whichever 
occurs  first. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and 
385.214).  All  such  motions  and  protests 
shotild  be  filed  on  or  before  October  3, 
2000.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
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become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.fierc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-24355  Filed  9-21-00:  8:45  am] 

BMJJNQ  COOe  S717-01-4I 


DEPARTMENT  OF  ENERGY 

FMaral  Energy  Regulatory 
Coniinlssion 

[Dodm  Na  ER00-367&^)00] 

PCME  Energy  Trading-Power,  LP.; 
Notice  of  nUng 

September  18,  2000. 

Take  notice  tht  on  September  14, 
2000.  PG&E  Energy  Trading— Power, 
L.P.  (PGET),  tendered  for  filing  pursuant 
to  Section  205  of  the  Federal  Power  Act. 
16  U.S.C.  §  824d.  an  application  seeking 
authorization  for  sale  of  electric  energy 
and  ancillary  services  to  Pacific  Gas  & 
Electric  Company  (PG&E),  an  affiliate  of 
PGET. 

PGET  states  that  it  currently  effective 
rate  schedules  do  not  provide  for  sales 
to  PG&E.  The  purpose  of  the  instant 
filing  PGET  states,  is  to  enable  PGET  to 
make  sales  of  energy  and  ancillary 
services  to  PG&E.  In  order  to  respond  to 
a  request  for  offers  issued  by  PG&E  on 
September  11,  2000,  PGET  asks  for 
Commission  action  on  its  filing  by  no 
later  than  October  19,  2000,  and 
proposes  an  effective  date  as  the  date  of 
filing,  but  no  later  &an  October  10. 
2000. 

PGET  states  that  it  has  served  a  copy 
of  its  filing  on  the  California  Public 
Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  October  2, 
2000.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  vdshing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 


filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-24356  Filed  9-21-00;  8:45  am] 

BILUNG  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Doctot  No.  ECOO-1 34-000,  et  al.] 

Meequite  Inveatora,  LLC,  at  al. 
Electric  Rata  and  Corporate  Regulation 
Fillnga 

September  15,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Mesquite  Investors,  LL.C;  Jmiiper 
GeneratioB,  LLC;  Sandy  CroBk  Power, 
LLC;  SJC  Cogen.  LL.C;  WCAC  Obgen 
California,  L.LC;  San  Joaquin  Cogen, 
L.LC;  SJCACNGE  San  Joaquin 
Investiws,  Ltd.;  and  San  Joaquin  Cogen 
Limited 

(Docket  No.  ECOO-134-000] 

Take  notice  that  on  September  7, 
2000,  pursuant  to  section  203  of  the 
Federal  Power  Act,  16  U.S.C.  824b 
(1998)  and  Part  33  of  the  Regulations  of 
the  Federal  Energy  Regulatory 
Commission  (Commission),  18  CFR  33 
et  seq.,  Mesquite  Investors,  L.L.C. 
Jimiper  Generation,  L.L.C.,  San  Joaquin 
Cogen,  L.L.C.,  SJC/CNGE  San  Joaquin 
Investors,  Ltd..  San  Joaquin  Cogen 
Limited  (collectively,  Applicants)  filed 
an  Application  for  Commission 
approval  for  a  proposed  internal 
corporate  reorganization. 

Comment  date:  September  28,  2000, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

2.  Exelon  Goieration  Company,  L.L.C; 
PECO  Energy  Company; 
Commonwealth  Edistm  Company; 
Horizon  Energy  Company;  AmerGen 
Ener^gy  Conqiany,  L.LC.;  AmerGen 
Verraontt  LLC;  Unicom  Power 
Marketing,  Inc^  Unicom  Energy,  Inc. 

[Docket  Na  EROO-3251-001;  ER99-1872- 
003;  ER98-1 734-003;  ER98-3B0-013;  ER99- 
754-005;  EROO-1030-002;  ER97-3954-013; 
and  EROO-2429-002] 

Take  notice  that  on  September  13, 
2000,  Exelon  Generation  Company, 
L.L.C,  PECO  Energy  Company, 
Commonwealth  Edison  Company, 
Horizon  Energy  Company,  AmerGen 
Energy  Company,  L.L.C.,  AmerGen 
Vermont,  LLC.  Unicom  Power 


Marketing.  Inc..  and  Unicom  Energy, 
Inc.,  tendered  for  filing  a  Supplement  to 
the  Application  of  Exelon  Generation 
Company  For  Market-based  Rate 
Authority  and  Application  of  Exelon 
Corporation  Subsidiaries  and  Affiliates 
for  Other  Forms  of  Relief  under  section 
205  of  the  Federal  Power  Act. 

(Comment  date:  October  4.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Sithe  Energies,  Inc.  and  the  Sithe 
Stockholders;  Exelon  (Fossil)  Holdings, 
Inc.;  PECO  Enei^gy  Company;  Exelon 
Generation  Company,  L.L.C 

[Docket  No.  ECOO-1 38-000] 

Take  notice  that  on  September  13. 
2000.  Sithe  Energies,  Inc.,  and  its 
stockholders,  Exelon  (Fossil)  Holdings, 
Inc..  PECO  Energy  Company  and  Exelon 
Generation  Company.  L.L.C  (together, 
the  Applicants)  submitted  for  filing, 
pursuant  to  section  203  of  the  Federal 
Power  Act  (FPA),  wad  part  33  of  the 
Commission's  Regulations,  an 
application  seeking  authorization  from 
the  Commission  to  transfer  an  indirect 
interest  in  certain  facilities  subject  to 
the  Commission's  jurisdiction  under 
section  203  of  the  FPA  from.  Sithe 
Energies,  Inc.  and  its  stockholders,  to 
Exelon  (Fossil)  Holdings.  Inc.  These 
facilities  are  generator  leads,  generator 
step-up  transformers,  mari^et-based  rate 
schedules  and  wholesale  power  sales 
agreements  now  held  by  certain  direct 
and  indirect  subsidiaries  of  Sithe 
Energies,  Inc. 

Comment  date:  October  12,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  North  American  ElectricReliabiBty 
Council  and  North  American  Electric 
ReUability  Council 

[Docket  Nos.  EROO-2077-000  EROft-2077- 
001;  EROO-1666-000] 

Take  notice  that  on  September  12, 

2000,  the  North  American  Electric 
Reliability  Council  (N^C)  filed  a 
motion  for  an  extension  of  its  Market 
ReDispatch  Pilot  Program  fixim 
Decemb«r  31,  2000  to  December  31, 

2001.  NEStC  also  notified  the 
Commission  that,  efiiective  October  17, 
2000,  it  expects  to  implement  new 
definitions,  previously  approved  by  the 
Commission,  to  its  Transmission 
Loading  Relief  levels. 

Comment  date:  October  3,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  New  York  State  Electric  &  Gas  . 
Corporation 

[Docket  No.  OA97-571-002] 

Take  notice  that  on  September  12, 
2000,  New  York  State  Electric  &  Gas 


Corporation  filed  a  compliance  filii^  in 
response  to  the  Commission's  orders 
dated  February  29,  2000  and  July  14. 
2000  issued  in  Docket  No.  OA97-571- 
000. 

Comment  date:  October  16,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  New  York  State  Electric  &  Gas 
Corporation 

[Docket  No.  EROO-3640-OOO] 

Take  notice  that  on  September  13, 
2000.  New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  tendered  for 
filing  pursuant  to  Part  35  of  the  Federal 
Energy  Regulatory  Commission's 
Regiilations.  18  CFR  35,  service 
agreements  (the  Service  Agreements) 
imder  which  NYSEG  may  provide  , 
capacity  and/or  energy  to  Merrill  Lynch 
Capital  Services,  Inc.  (Merrill  Lynch) 
and  AES  Eastern  Energy.  L.P.  (AES 
Eastern)  in  accordance  with  NYSEG's 
FERC  Electric  Tariff,  Original  Volume 
No.  3. 

NYSEG  has  requested  waiver  of  the 
notice  requirements  so  that  the  Service 
Agreements  become  effective  as  of 
September  14.  2000.  NYSEG  has  served 
copies  of  the  filing  upon  the  New  York 
State  Public  Service  Commission. 
Merrill  Lynch,  and  AES  Eastern. 

Comment  date:  October  4.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  The  Da3rton  Power  and  Light 
Company 

[Docket  No.  EROO-3641-000] 

Take  notice  that  on  September  13, 
2000.  The  Dayton  Power  and  Light 
Company  (DP&L).  tendered  for  filing  a 
Wholesale  Market  Based  Rate  Tariff  and 
a  pro  forma  Service  Agreement. 

DP&L  seeks  an  effective  date  of 
September  15.  2000  for  all  of  the  tariff 
sheets  submitted  with  this  filing. 

DP&L  states  that  its  Wholesale  Market 
Based  Rate  Tariff,  and  pro  forma  Service 
Agreement,  are  being  filed  in  order  to 
conform  to  a  pro  forma  tariff  prepared 
by  a  group  of  representatives  from 
various  segments  of  the  electric  industry 
and  to  facilitate  a  standardized  master 
power  purchase  and  sale  agreement. 
DP&L  states  that  it  does  not  propose  to 
eliminate  either  its  currently  effective 
market-based  Power  Sales  Tariff 
accepted  for  filing  in  Docket  No.  ER96- 
2602-000. 

Copies  of  this  filing  have  been  sent  to 
the  Public  Utilities  Commission  of  Ohio. 

Comment  date:  October  4.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


8.  Indianapolis  Power  &  Light  Company 

[Docket  No.  EROO-3642-000] 

Take  notice  that  on  September  13, 
2000,  Indianapolis  Power  &  Light 
Company  (IPL),  tendered  for  filing 
service  agreements  executed  imder  IPL's 
Open  Access  Transmission  Tariff  and  an 
index  of  customers. 

Comment  date:  October  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Cinergy  Services,  Inc. 

[Docket  No.  EROO-3643-000] 

Take  notice  that  on  September  13, 
2000.  Cinergy  Services.  Inc.  (Cinergy), 
tendered  for  filing  a  Service  Agreement 
under  Cinergy's  Resale,  Assigimient  or 
Transfer  of  Transmission  Rights  and 
Ancillary  Service  Rights  Tariff  (the 
Tariff)  entered  into  between  Cinergy  and 
Public  Service  Electric  and  Gas 
Company  (Public).  This  Service 
Agreement  has  been  executed  by  both 
parties  and  is  to  replace  the  existing 
vmexecuted  Service  Agreement. 

Comment  date:  October  4,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Cinergy  Services,  Inc. 

[Docket  No.  EROO-3644-OOOl 

Take  notice  that  on  September  12, 
2000,  Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  Service  Agreement 
xmder  Cinergy's  Resale.  Assignment  or 
Transfer  of  Transmission  Rights  and 
Ancillary  Service  Rights  Tariff  (the 
Tariff)  entered  into  between  Cinergy  and 
MIECO  Inc.,  (MIECO).  This  Service 
Agreement  has  been  executed  by  both 
parties  and  is  to  replace  the  existing 
unexecuted  Service  Agreement. 

Comment  date:  October  4.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Cinergy  Services,  Inc. 

[Docket  No.  EROO-3645-OOOl 

Take  notice  that  on  September  13, 
2000,  Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  Service  Agreement 
under  CinMgy's  Resale,  Assignment  or 
Transfer  of  Transmission  Ri^ts  and 
Ancillary  Service  Rights  Tariff  (the 
Tariff)  entered  into  between  Cinergy  and 
The  Dayton  Power  and  Light  Company 
(Dayton).  This  Service  Agreement  has 
been  executed  by  both  parties  and  is  to 
replace  the  existing  unexecuted  Service 
Agreement 

Conunent  date:  October  4.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


12.  Cinergy  Services,  Inc. 

[Docket  No.  ER00-3646-000] 

Take  notice  that  on  September  13, 
2000,  Cinergy  Services,  Inc.  (Cinergy) 
and  EnerZ  Corporation  tendered  for 
filing  Notice  of  Cancellation  effective 
May  1,  2000.  of  Service  Agreement  No. 
188,  under  Cinergy  Operating 
Companies,  Cost-Based'Power  Sales 
Tariff— CB,  FERC  Electric  Tariff  Original 
Volume  No.  6. 

Cinergy  requests  an  effective  date  of 
May  1.  2000. 

Comment  date:  October  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Cinergy  Services,  Inc. 

[Docket  No.  EROO-3647-OOOl 

Take  notice  that  on  September  13, 
2000,  Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  Service  Agreement 
under  Cinergy's  Resale,  Assignment  or 
Transfer  of  Transmission  Rights  and 
Ancillary  Service  Rights  Tariff  (the 
Tariff)  entered  into  between  Cinergy  and 
Ameren  Services  Company  (Ameren). 
This  Service  Agreement  has  been 
executed  by  both  parties  and  is  to 
replace  the  existing  unexecuted  Service 
Agreement. 

Comment  date:  October  4.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Cinergy  Services,  Inc. 

[Docket  No.  EROO-3648-OOOl 

Take  notice  that  on  September  13. 
2000,  Cinergy  Services,  Inc.  (Cinergy) 
and  El  Paso  Power  Services  Company,  a 
predecessor  Company  of  El  Paso 
Merchant  Energy,  L.P.,  tendered  for 
filing  Notice  of  Cancellation  effective 
September  5,  2000.  of  Service 
Agreement  No.  181,  under  Cinergy 
Operating  Companies,  Cost-Based 
Power  Sales  Tariff— CB,  FERC  Electric 
Tariff  Original  Volume  No.  6. 

Cinergy  requests  an  effective  date  of 
September  5,  2000. 

Comment  date:  October  4,  2000,  in 
accordance  wdth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Cinergy  Services,  Inc. 

[Docket  No.  EROO-3649-OOOl 

Take  notice  that  on  September  12, 
2000,  Cinergy  Services,  Inc.  (Cinergy) 
and  Eastex  Power  Marketing,  Inc.,  a 
predecessor  Company  of  El  Paso 
Merchant  Energy,  L.P.,  tendered  for 
filing  Notice  of  Cancellation  efective 
September  5,  2000  of  Service  Agreement 
No.  109,  under  Cinergy  Operating 
Companies,  Cost-Based  Power  Sales 
Tariff— CB.  FERC  Electric  Tariff  Original 
Volimie  No.  6. 


57332 


Federal  Register /Vol.  65,  No.  185 /Friday,  September  22,  2000 /Notices 


Federal  Register / Vol.  65,  No.  185 /Friday,  September  22,  2000 /Notices 


57333 


Cinergy  requests  an  effective  date  of 
September  5,  2000. 

Comment  date:  October  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Cinergy  Services,  Inc. 

(Docket  No.  EROO-3650-000) 

Take  notice  that  on  September  13, 
2000,  Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  Service  Agreement 
under  Cinergy's  Resale,  Assignment  or 
Transfer  of  Transmission  Rights  and 
Ancillary  Service  Rights  Tariff  (the 
Tariff)  entered  into  between  Cinergy  and 
Alpena  Power  Company  (Alpena).  This 
Service  Agreement  has  been  executed 
by  both  parties  and  is  to  replace  the 
existing  unexecuted  Service  Agreement. 

Comment  date:  October  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Cinergy  Services,  Inc. 

(Docket  No.  EROO-3651-000) 

Take  notice  that  on  September  13, 
2000,  Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  Service  Agreement 
under  Cinergy's  Resale,  Assignment  or 
Transfer  of  Transmission  Ri^ts  and 
Ancillary  Service  Rights  Tariff  (the 
Tariff)  entered  into  between  Cinergy  and 
Tennessee  Power  Company  (TPC).  This 
Service  Agreement  has  been  executed 
by  both  parties  and  is  to  replace  the 
existing  unexecuted  Service  Agreement. 

Comment  date:  October  4,  2000,  in 
accordance  with  Standard  Pciragraph  E 
at  the  end  of  this  notice. 

18.  Cinergy  Services,  Inc. 

(Docket  No.  ER0O-3652-O00] 

Take  notice  that  on  September  13, 
2000,  Cinergy  Services,  Inc.  (Cinergy) 
and  Sonat  Power  Marketing  L.P.,  a 
predecessor  Company  of  El  Paso 
Merchant  Energy,  L.P.,  tendered  for 
filing  Notice  of  Cancellation  effective 
September  5,  2000,  of  Service 
Agreements  No.  126,  imder  Cinergy 
Operating  Companies,  Market-Based 
Power  Sales  Tariff— MB,  FERC  Electric 
Tariff  Original  Volume  No.  7. 

Cinergy  requests  an  effective  date  of 
September  5,  2000. 

Comment  date:  October  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Cinergy  Services,  Inc. 

(Docket  No.  EROO-3653-000] 

Take  notice  that  on  September  13, 
2000,  Cinergy  Services,  hic.  (Cinergy) 
and  Eastex  Power  Marketing,  Inc.,  a 
predecessor  Company  of  El  Paso 
Merchant  Energy  L.P.,  tendered  for 
filing  Notice  of  Cancellation  effective 
September  5,  2000,  of  Service 


Agreement  No.  109,  under  Cinergy 
Operating  Companies,  Market-Based 
Power  Sales  Tariff— MB,  FERC  Electric 
Tariff  Original  Volume  No.  7. 

Cinergy  requests  an  effective  date  of 
September  5,  2000. 

Comment  date:  October  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Cinergy  Services,  Inc. 

(Docket  No.  EROO-3654-000] 

Take  notice  that  on  September  13, 
2000,  Cinergy  Services,  Inc.  (Cinergy) 
and  Sonat  Power  Marketing  L.P.,  a 
predecessor  Company  of  El  Paso 
Merchant  Energy,  L.P.,  tendered  for 
filing  Notice  of  Cancellation  effective 
September  5,  2000,  of  Service 
Agreements  No.  126,  under  Cinergy 
Operating  Companies,  Cost-Based 
Power  Sales  Tariff— -CB,  FERC  Electric 
Tariff  Original  Volume  No.  6. 

Cinergy  requests  an  effective  date  of 
September  5,  2000. 

Comment  date:  October  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Cinergy  Services,  Inc. 

(Docket  No.  EROO-3655-OOOl 

Take  notice  that  on  September  13, 
2000,  Cinergy  Services,  Inc.  (Cinergy) 
and  El  Paso  Power  Services  Company,  a 
predecessor  Company  of  El  Paso 
Merchant  Energy,  L.P.  tendered  for 
filing  Notice  of  Cancellation  effective 
September  5,  2000,  of  Service 
Agreement  No.  184,  under  Cinergy 
Operating  Companies,  Market-Based 
Power  Sales  Tariff— MB,  FERC  Electric 
Tariff  Original  Volume  No.  7. 

Cinergy  requests  an  effective  date  of 
September  5,  2000. 

Comment  date:  October  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Cinergy  Services,  Inc. 

(Docket  No.  EROO-3656-OOOl 

Take  notice  that  on  September  13, 
2000,  Cinergy  Services,  hic.  (Cinergy) 
and  Sonat  Power  Marketing,  Inc.,  a 
predecessor  Company  of  El  Paso 
Merchant  Energy,  L.P.,  tendered  for 
filing  Notice  of  Cancellation  effective 
September  5,  2000,  of  Service 
Agreements  No.  93,  under  Cinergy 
Operating  Companies,  Market-Based 
Power  Sales  Tariff —MB,  FERC  Electric 
Tariff  Original  Volume  No.  7. 

Cinergy  requests  an  effective  date  of 
September  5,  2000. 

Comment  date:  October  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


23.  Cinergy  Services,  Inc. 

(Docket  No.  EROO-3657-000] 

Take  notice  that  on  September  13, 
2000,  Cinergy  Services,  tic.  (Cinergy) 
and  Sonat  Power  Marketing,'Inc.,  a 
predecessor  Company  of  El  Paso 
Merchant  Energy,  L.P.,  tendered  for 
filing  Notice  of  Cancellation  effective 
September  5,  2000  of  Service  Agreement 
No.  93,  under  Cinergy  Operating 
Companies,  Cost-Based  Power  Sales 
Tariff— CB,  FERC  Electric  Tariff  Original 
Volume  No.  6. 

Cinergy  requests  an  effective  date  of 
September  5,  2000. 

Comment  date:  October  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Cinergy  Services,  Inc. 

(Docket  No.  EROO-3658-000] 

Take  notice  that  on  September  13, 
2000,  Cinergy  Services,  hic.  (Cinergy) 
and  EnerZ  Corporation  tendered  for 
filing  Notice  of  Cancellation  effective 
May  1,  2000  of  Service  Agreement  No. 
191,  under  Cinergy  Operating 
Companies,  Market-Based  Power  Sales 
Tariff— MB,  FERC  Electric  Tariff 
Original  Volume  No.  7. 

Cinergy  requests  an  effective  date  of 
May  1,  2000. 

Comment  date:  October  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Cinergy  Services,  Inc. 

(Docket  No.  EROO-3659-000] 

Take  notice  that  on  September  13, 
2000,  Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  Service  Agreement 
imder  Cinergy's  Resale,  Assignment  or 
Transfer  of  Transmission  Ri^ts  and 
Ancillary  Service  Rights  Tariff  (the 
Tariff)  entered  into  between  Cin«gy  and 
Morgan  Stanley  Capital  Group  Inc. 
(Morgan).  This  Service  Agreranent  has 
been  executed  by  both  parties  and  is  to 
replace  the  existing  unexecuted  Service 
Agreement. 

Comment  date:  October  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Avista  Corporation 

(Docket  No.  ER00-366tM)OO] 

Take  notice  that  on  September  13, 
2000,  Avista  Corporation,  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  pursuant  to 
Section  35.12  of  the  Commissions 
regulations,  18  CFR  Part  35.12,  an 
executed  Mutual  Netting  Agreement  to 
be  assigned  Rate  Schedule  FERC  No. 
284,  Original  Sheet  Nos.  1-4,  with  PPL 
Montana,  LLC  effiective  July  11,  2000. 
Notice  of  the  filing  has  been  served 
upon  PPL  Montana,  LLC. 


Comment  date:  October  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Consumers  Energy  Company 

(Docket  No.  EROO-3662-000) 

Take  notice  that  on  September  13, 
2000,  Consumers  Energy  Company 
(Consumers),  tendered  for  filing  a 
Service  Agreement  with  Split  Rock 
Energy  L.L.C.,  (Customer)  under 
Consumers  FERC  Electric  Tariff  No.  9 
for  Market  Based  Sales.  Consumers 
requested  that  the  Agreement  be 
allowed  to  become  effective  September 
13,  2000. 

Copies  of  the  filing  were  served  upon 
the  Customer  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  October  4,  2000,  in 
accordance  with  standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Consumers  Energy  Company 

[Docket  No.  EROO-3664-000] 

Take  notice  that  on  September  13, 
2000,  Consvtmers  Energy  Company 
(Consumers),  tendered  for  filing  a 
revised  Service  Agreement  with  the  City 
of  St.  Louis  (Customer)  for  Network 
Integration  "Transmission  Service 
(designated  First  Revised  Service 
Agreement  No.  8  under  Consumers 
Energy  Company  FERC  Electric  Tariff 
No.  6).  The  Revised  Service  Agreement 
reflects  the  terms  of  Amendment  No.  1 
to  the  original  Service  Agreement  which 
deals  with  the  replacement  of  direct 
assignment  facilities  and  the  resulting 
adjustment  in  the  Facilities  Usage  Fee 
from  $1,  859  to  $4,512  per  month. 

Consumers  requests  a  September  1, 
1999  effective  date. 

Copies  of  the  filing  were  served  upon 
the  Customer  and  the  Michigan  Public 
Service  Conmiission. 

Comment  date:  October  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  West  Texas  Utilities  Company 

(Docket  No.  EROO-3665-OOOj 

Take  notice  that  on  September  13, 
2000,  West  Texas  Utilities  Company 
(WTU),  tendered  for  filing  the  First 
Revised  Agreement  for  Sale  and 
Purchase  of  Power  and  Associated 
Energy  and  Responsive  Reserves  (First 
Revised  Agreement)  between  WTU  and 
Brazos  Electric  Cooperative,  Inc., 
(Brazos).  The  First  Revised  Agreement  is 
being  filed  under  WTU's  Market-Based 
Rate  Tariff  and  replaces  in  its  entirety 
Service  Agreement  No.  25,  currently  on 
file  under  CSW  Operating  Companies 
FERC  Electric  Tariff,  First  Revised 
Volume  No.  8.  The  First  Revised 
Agreement  is  designated  First  Revised 
Service  Agreement  No.  25. 


WTU  seeks  an  effective  date  of  June 
15,  2000  and,  accordingly,  seeks  waiver 
of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  have  been  served 
on  Brazos  and  on  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  October  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Midwest  Generation,  LLC 

[Docket  No.  EROO-3666-000] 

Take  notice  that  on  September  13. 
2000,  Midwest  Generation,  LLC. 
(Midwest),  tendered  for  filing  a  Second 
Revised  Service  Agreement  No.  1  under 
Midwest's  FERC  Electric  Tariff,  Original 
Voliune  No.  1  (the  Collins  Generating 
Station  Power  Purchase  Agreement 
between  Commonwealth  Edison 
Company  and  Midwest). 

Comment  date:  October  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  Commonwealth  Edison  Company 

(Docket  No.  EROO-3668-000] 

Take  notice  that  on  September  12, 
2000,  Commonwealth  Edison  Company 
(ComEd),  tendered  for  filing  an 
unexecuted  Interconnection  Agreement 
with  University  Park  Energy,  LLC 
(University  Park)  and  an  executed  Letter 
Agreement  with  University  Park. 

ComEd  requests  an  effiective  date  of 
September  13,  2000  for  the 
Interconnection  Agreement  and  the 
Letter  Agreement  and  accordingly  seeks 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  on 
University  Park  and  on  the  Illinois 
Commerce  Commission. 

Comment  date:  October  4,  2000,  in 
accordance  vdth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32.  MidAmerican  Energy  Company 

[Docket  No.  EROO-3669-OOOj 

Take  notice  that  on  September  12, 
2000,  MidAmerican  Energy  Company 
(MidAmerican),  666  Grand  Avenue,  Des 
Moines,  Iowa  50309,  tendered  for  filing 
with  the  Commission  a  First  Amended 
and  Restated  Interchange  Agreement 
dated  February  26, 1997,  modified  by 
way  of  a  Second  Amendment  to  First 
Amended  and  Restated  Interchange 
Agreement  dated  May  30,  2000,  entered 
into  with  the  City  of  Geneseo,  Illinois 
pursuant  to  its  Rate  Schedule  for  Power 
Sales,  FERC  Electric  Tariff,  Original 
Volume  No.  5  (FERC  [Docket  No.  ER96- 
719-000;  amended  in  FERC  [Docket  No. 
EROO-2051-000). 

MidAmerican  requested  and  the 
Director,  Division  of  Tariffs  and  Rates — 


Central,  approved  a  June  28,  2000 
effective  date  for  the  First  Amended  and 
Restated  Interchange  Agreement,  as 
amended,  subject  to  MidAmerican 
making  a  compliance  filing  to  conform 
MidAmerican's  previous  filing  in  this 
matter  dated  June  27,  2000  to  be 
consistent  with  the  necessary  filing  rate 
schedule  designations  as  required  by 
Order  614,  FERC  Stats.  &  Regs.  1  31,096 
(2000)  and  Soul/iwest  Power  Pool,  Inc., 
92  FERC  1  61.109  (2000). 

MidAmerican  has  served  a  copy  of  the 
compliance  filing  on  the  City  of 
Geneseo,  Illinois,  the  Iowa  Utilities 
Board,  the  Illinois  Commerce 
Commission  and  the  South  Dakota 
Public  Utilities  Commission. 

Comment  date:  October  4,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

33.  Commonwealth  Edison  Company 

(Docket  No.  EROO-3670-OOOj 

Take  notice  that  on  September  12, 
2000,  Commonwealth  Edison  Company 
(ComEd),  tendered  for  filing  an 
Interconnection  Agreement  with  Reliant 
Energy  Aurora  LP  (Reliant). 

ComEd  requests  an  effective  date  of 
September  13,  2000  and  accordingly 
seeks  waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  on 
Reliant  and  the  Illinois  Commerce 
Conunission. 

Comment  date:  October  4.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

34.  Midwest  Generation,  LLC 

[Docket  No.  EROO-3230-OOlj 
Take  notice  that  on  September  13, 

2000.  Midwest  Generation,  LLC 

tendered  for  filing  in  compliance  with 

Order  No.  614,  a  revised  amendment  to 

the  Collins  Generating  Station  Power 

Purchase  Agreement  with 

Commonwealth  Edison  Company  dated 

December  15, 1999. 
Comment  date:  October  4,  2000,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rilles  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
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protestants  parties  to  the  proceeding. 
Any  person  wrishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-20&-2222  for  assistance). 

David  P.  Boei:gers, 

Secretary. 

(FR  Doc.  00-24393  Filed  9-21-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Commission 

[Dodnt  No*.  CPOO-61-000,  CPOO-62-000, 
CPOO-63-000,  CPOO-65-000] 

Csntral  Nsw  York  Oil  and  Gas 
Company,  LLC  and  Tennessee  Gas 
Pipeline  Company;  Notice  of 
Availability  of  ttte  Environmental 
Assessment  for  the  Proposed 
Stagecoach  Storage  and  Expansion 


September  15,  2000. 

The  staff  of  the  Federal  Energy 
Regidatory  Commission  (FERC  or 
Commission)  has  prepared  an 
environmental  assessment  (EA)  on  the 
natural  gas  storage  and  pipeline 
fecilities  proposed  by  Central  New  York 
Oil  and  Gas  Company,  LLC  (CNYOG) 
and  Tennessee  Gas  Pipeline  Company 
(Tennessee)  in  the  above-referenced 
dockets. 

The  EA  was  proposed  to  satisfy  the 
requirements  of  the  National 
Environmental  Policy  Act.  The  staff 
concludes  that  approval  of  the  proposed 
projects,  with  appropriate  mitigating 
measures,  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

The  EA  assesses  the  potential 
environmental  effects  of  the 
construction  and  operation  of  CNYOG's 
proposed  underground  gas  storage 
facilities  and  Tennessee's  related 
pipeline  facilities.  CNYOG's  proposed 
Stagecoach  Storage  Project  would 
include: 

•  Up  to  26  storage  injection/ 
withdrawal  wells; 

•  A  25,000-horsepower  (hp) 
electrically-driven  compressor  station 
(Central  Compression  Facility)  with  gas 
cleaning  and  dehydration  equipment, 
regulating  facilities,  pig  launchers  and 
receivers,  miscellaneous  valves  and 
regulators,  and  control  equipment; 

•  A  total  of  about  10  miles  of  8-. 

12-,  16-,  and  20-inch-diameter  gathering 
pipeline; 


•  14  meter  stations  and  isolating 
valves  along  the  gathering  pipeline 
system;  and 

•  About  2  miles  of  access  roads  not 
contained  within  pipeline  or  well  site 
easements. 

The  Stagecoach  Storage  Project  also 
includes  a  4.7-mile-long,  12-inch- 
diameter  pipeline  (Twin  Tier  Lateral) 
from  the  Central  Compressor  Facility  to 
a  nonjurisdictional  electric  generating 
facility  (Twin  Tier  Power  Plant);  and 
1.5-mile-long  nonjxuisdictional  115 
(kilovolt)  kV  electric  transmission  line 
that  would  extend  from  the  Central 
Compression  Facility  to  a  point  of 
interconnection  with  a  115  kV 
transmission  line  owned  by  the  New 
York  State  Electric  &  Gas  Corporation. 

Tennessee's  proposed  Stagecoach 
Expansion  Project  woiUd  include: 

•  About  23.7  miles  of  30-inch- 
diameter  pipeline  (Stagecoach  Lateral) 
extending  from  an  interconnection  with 
Tennessee's  mainline  system  in 
Bradford  County,  Pennsylvania  to  an 
interconnect  with  CNYOG's  Stagecoach 
Storage  Project  in  Tioga  County,  New 
York; 

•  A  new  bi-directional  meter  station, 
capable  of  handling  500,000  dekatherms 
(Dth)  per  day,  at  the  northern  end  of  the 
Stagecoach  Lateral; 

•  About  3.9  miles  of  30-inch-diameter 
loop  ^  on  its  300-Line  in  Susquehanna 
Coimty.  Pennsylvania; 

•  A  new  14,550-hp  Solar  Mars  gas 
turbine  centrifugal  compressor  station 
near  the  Tennessee  Mainline  Valve  323- 
1  in  Pike  Coimty,  Pennsylvania; 

•  About  6.5  miles  of  24-inch-diameter 
pipeline  to  replace  various  sections 
along  the  300-Line  in  Pennsylvania  and 
New  Jersey  as  a  result  of  increasing  the 
maximum  allowable  operating  pressxire 
(MAOP)  of  74.1  miles  of  pipeline  on  the 
300-Line;  and 

•  Modifications  and/or  upgrades  at  10 
existing  meter  stations  and  3  mainline 
valves  at  various  locations  along  the 
300-Line  to  accommodate  the  MAOP 
increase. 

The  Stagecoach  Storage  Project  would 
have  a  working  gas  capacity  of  up  to 
13.6  billion  cubic  feet  (Bcf),  with  the 
capability  of  withdrawals  of  as  much  as 
500  million  cubic  feet  per  day  (MMcf/ 
d)  and  injections  of-as  much  as  250 
MMcf/d.  Tennessee's  proposed 
Stagecoach  Expansion  Project  would 
expand  its  existing  300-Line  to  transport 
an  additional  90,000  Dth  per  day  of 
natural  gas  to  accommodate  additional 
firm  transportation  service. 


■  A  loop  is  a  segment  of  pipeline  that  is  installed 
adjacent  to  an  existing  pipeline  and  connected  to 
it  on  both  ends.  The  loop  allows  more  gas  to  be 
moved  through  the  pipeline  system. 


The  EA  has  been  placed  in  the  public 
files  of  the  FERC.  A  limited  ntunber  of 
copies  of  the  EA  are  available  for 
distribution  and  public  inspection  at: 
Federal  Energy  Regulatory  Commission, 
Public  Reference  and  Files  Maintenance 
Branch,  888  First  Street,  N.E.,  Room  2A, 
Washington,  DC  20426,  (202)  208-1371. 

Copies  of  the  EA  have  been  mailed  to 
Federal,  state  and  local  agencies,  public 
interest  groups,  interested  individuals, 
newspapers,  and  parties  to  this 
proceeding. 

Any  person  wishing  to  comment  on 
the  EA  may  do  so.  To  ensure 
consideration  prior  to  a  Commission 
decision  on  the  proposal,  it  is  important 
that  we  receive  your  conunents  before 
the  date  specified  below.  Please 
carefully  follow  these  instructions  to 
ensure  diat  your  comments  are  received 
in  time  and  properly  recorded: 

•  Send  two  copies  of  your  comments 
to:  Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  St.,  N.E.,  Room 
lA,  Washington,  DC  20426; 

•  Label  one  copy  of  the  comments  for 
the  attention  of  the  Gas  1,  PJ-11.1; 

•  Reference  Docket  Nos.  CPOO-63- 
000  and  CPOO-65-000;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  October  16,  2000. 

Comments  will  be  considered  by  the 
Commission  but  v^rlll  not  serve  to  make 
the  commentor  a  party  to  the 
proceeding.  Any  person  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene  pursuant  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.214).  Only  intervenors  have  the 
right  to  seek  rehearing  of  the 
Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  the 
Commission's  Office  of  External  Affairs, 
at  (202)  208-0004  or  on  the  FERC 
Internet  website  (wv^rw.ferc.fed.us)  using 
the  "RIMS"link  to  information  in  this 
docket  niunber.  Click  on  the  "RIMS" 
link,  select  "Docket  #"  fit»m  the  RIMS 
Menu,  and  follow  the  instructions.  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222. 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  docimients  issued 
by  the  Commission,  such  as  orders, 


notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS"  link,  select  "Docket  #"  from  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 
CIPS  helpline  can  be  reached  at  (202) 
208-2474. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-24202  Filed  9-21-00;  8:45  am] 
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niunber  P-7019-050  to:  The  Secretary, 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426.  If  you  have  any  questions 
regarding  this  notice,  please  call  Jarrad 
Kosa  at  (202)  219-2831. 

David  P.  Boergen, 

Secretary. 

[FR  Doc.  00-24201  Filed  9-21-00;  8:45*  am] 
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DEPARTMENT  OF  ENERGY 

Fsdsrai  Energy  Regulatory 
Commission 

[Prolwt  No.  7019-050,  Georgia] 

Eaatem  Hydroelectric  Corporation; 
Notice  of  Avalialtllity  of  Environmental 
Assessment 

September  15,  2000. 

An  environmental  assessment  (EA)  is 
available  for  public  review.  The  EA 
analyzes  the  environmental  effects  of 
increasing  generating  capacity.  Eastern 
Hydroelectric  Corporation  (EHC) 
requests  approval  to  add  a  new  1,200- 
kW  generating  unit  at  the  East  Juliette 
Project  on  the  Ocmulgee  River.  EHC 
proposes  to  reconstruct  a  building  on  an 
existing  foundation  at  the  west  side  of 
the  Juliette  Dam  to  house  the  new 
generating  unit  and  associated  power 
production  equipment.  EHC  does  not 
propose  to  alter  the  current  license 
requirement  that  requires  a  minimum 
flow  of  297  cubic  feet  per  second  be 
maintained  in  the  bypass  reach.  EHC 
proposes  to  conduct  additional  studies 
to  investigate  the  feasibility,  optimal 
design,  and  future  construction  of  a 
fishway  for  anadromous  fish  at  the 
Juliette  Dam. 

The  EA  was  written  by  Federal  Energy 
Regulatory  Commission  staff  in  the 
Office  of  Energy  Projects.  Commission 
staff  believe  EHC's  proposed  action 
would  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  Copies  of 
the  EA  can  be  viewed  on  the  internet  at 
www.ferc.fed.us/onlme/rims.htm.  Call 
(202)  20&-2222  for  assistance.  Copies 
are  also  available  for  inspection  and 
reproduction  at  the  Commission's 
Pubbc  Reference  Room  located  at  888 
First  Street,  NE,  Room  2A,  Washington 
DC  20426,  or  by  calling  (202)  208-1371. 

Anyone  may  file  comments  on  the 
EA.  Federal  and  state  resource  agencies 
are  encouraged  to  provide  comments. 
All  comments  must  filed  within  30  days 
of  the  date  of  this  notice  shown  above. 
Send  an  original  and  eight  copies  of  all 
comments  marked  with  the  project 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6874-q 

Agsncy  information  Collection 
AcUviUee  Amendment 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION;  Notice. 

SUHMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3506  (c)(2)),  this  notice  announces  an 
amendment  to  existing  Information 
Collection  Request  (ICR)  2060-0078, 
"Mobile  Source  Emission  Factor 
Survey."  Before  submitting  the  renewal 
package  to  the  Office  of  Management 
and  Budget  (OMB),  EPA  is  soliciting 
comments  on  this  amendment. 
DATES:  Comments  must  be  submitted  on 
or  before  November  21,  2000. 
ADDRESSES:  U.S.  Environmental 
Protection  Agency,  Office  of 
Transportation  and  Air  Quality, 
Assessment  and  Standards  Division. 
2000  Traverwood  Drive,  Ann  Arbor,  MI 
48105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Penny  Carey,  Telephone:  (734)  214- 
4355,  Facsimile:  (734)  214-4939. 
SUPPLEMENTARY  INFORMATION: 

Affected  Entities:  The  entity  affected 
by  this  action  is  the  general  public  who 
own  mobile  sources. 

Title:  Mobile  Source  Emission  Factor 
Survey— 2060-0078. 

Abstract:  The  EPA  Office  of 
Transportation  and  Air  Quality, 
Assessment  and  Standards  Division, 
through  contractors,  intends  to  solicit 
the  general  public  to  voluntarily 
participate  in  survey  and  testing 
activities  involving  mobile  sources. 

EPA  will  use  the  information  from 
this  survey  and  testing  to  provide  inputs 
to  various  emissions  models.  These 
models  are  used  by  EPA,  state  and  local 
air  pollution  agencies,  the  automotive 
industry,  and  other  parties  that  are 
interested  in  estimating  mobile  source 
emissions.  These  models  provide  a  basis 
for  developing  State  Implementation 
Plans  (SIPs),  Reasonable  Further 


Progress  (RFP)  reports,  and  attainment 
status  assessments  for  the  National 
Ambient  Air  Quality  Standards 
(NAAQS). 

The  legislative  basis  for  gathering  this 
data  is  section  103(a)(l)(2)(3)  of  the 
Clean  Air  Act,  which  requires  the 
Administrator  to  "conduct  *   •   * 
research,  investigations,  experiments, 
demonstrations,  surveys,  and  studies 
relating  to  the  causes,  effects,  extent, 
prevention,  and  control  of  air  pollution" 
and  "conduct  investigations  and 
research  and  make  surveys  concerning 
any  specific  problem  of  air  pollution  in 
cooperation  with  any  air  pollution 
control  agency  *  *  *" 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  and 

(iii)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  technology,  (e.g., 
permitting  electronic  submission  of  • 
responses). 

Burden  Statement:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  range  frtim  ten  minutes 
to  an  hour  for  responding  to  an 
ownership  survey.  Installation,  removal, 
and  reading  of  monitoring  equipment 
may  take  up  to  3  hours,  althou^  the 
contractor's  personnel  will  do  the  actual 
work.  Send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 

Chief,  Information  Policy  Branch,  PM- 
223,  U.S.  Environmental  Protection 
Agency.  401  M  St..  S.W.,  Washington, 
DC  20460: 

and  the  Paperwork  Reduction  Project 
(OMB  #2060-0078). 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington.  D.C.  20503. 
No  person  is  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  displayed  in  40 
CFR  part  9. 

Send  comments  regarding  these 
matters,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to 
the  address  listed  above. 
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Dated:  September  6.  2000. 
Penny  Carey, 
Chemical  Engineer. 

[FR  Doc.  00-24434  Filed  9-21-00;  8:45  am) 
BILIJNO  CODE  66e0-5O-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

tER-FRL-6611-1] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information,  (202) 

564-7167  or  www.epa.gov/oeca/ofa. 
Weekly  receipt  of  Environmental 

Impact  Statements  Filed  September  1 1 , 

2000  Through  September  15,  2000 

Pursuant  to  40  CFR  1506.9. 

EIS  No.  000321,  Final  EIS,  BLM.  OR. 
North  Bank  Habitat  Management  Area 
{NBHMA)/Area  of  Critical 
Environmental  Concern  (ACEC), 
Federally  Endangered  Colimibian 
White-Tailed  Deer  (CWTD)  and 
Special  Status  Species  Habitat 
Enhancements  to  Ensure  Viability 
Over  Time,  Implementation,  OR,  Due: 
October  23,  2000,  Contact:  Jay  Carlsoa 
(5411440-4930. 

EIS  No.  000322,  Revised  Draft  EIS,  FAA. 
CA,  Metropolitan  Oakland 
International  Airport  (MOIA),  Airport 
Development  Plan  (ADP), 
Reevaluation  of  the  Forecasts  and 
Planning  Assimiptions  in  the  ADP, 
Airport  Layout  Plan  Approval, 
Funding  and  COE  Section  404  and  10 
Permits  Issuance,  Port  of  Oakland, 
Alameda  County,  CA,  Due:  October 
30,  2000,  Contact:  Joseph  R. 
Rodriguez  (650)  876-2805. 

EIS  No.  000323,  Final  EIS,  CGD,  IL,  MI. 
OH,  NY.  IN,  MN,  WI,  PA.  Great  Lakes 
Icebreaking  Operation, 
Implementation,  Ninth  District,  IL,  IN, 
MI,  MN,  OH,  WI,  NY  and  PA.  Due: 
October  23,  2000,  Contact:  Gary 
Nelson  (216)  902-6258. 

EIS  No.  000324,  Final  EIS.  SFW,  CA, 
San  Dieguito  Wetland  Restoration 
Project,  Implementation, 
Comprehensive  Restoration  Plan,  COE 
Section  404  Permit,  Cities  of  Del  Mar 
and  San  Diego,  San  Diego  County,  CA. 
Due:  October  23,  2000,  Contact:  Jack 
Fancher (760)  431-9440. 

EIS  No.  000325,  Draft  EIS,  AFS,  OK. 
Quachita  National  Forest,  An 
Amendment  to  the  Land  and  Resource 
Management  Plan,  Implementation, 
Glover  River,  McCtulain  County,  OK, 
Due:  December  29,  2000,  Contact: 
Elizabeth  Estill  (404)  347^178. 

EIS  No.  000326,  Final  EIS,  AFS,  WV, 
Femow  Experimental  Forest, 


Implementation  of  New  Research 
Studies,  Monongahela  National  Forest 
Land  and  Resource  Management  Plan, 
Tucker  County,  WV,  Due:  October  23, 
2000,  Contact:  Mary  Beth  Adams 
(304)  478-2000. 

EIS  No.  000327,  Final  EIS,  SFW,  MT, 
WA,  ID.  Plum  Creek  Native  Fish 
Habitat  Conservation  Plan,  Issuance  of 
an  Incidental  Take  Permit  for 
Federally  Protected  Native  Fish 
Species,  MT,  ID  and  WA,  Due: 
October  23,  2000,  Contact:  Ben 
Harrison  (503)  231-2068. 

EISNo.  000328,  Final  EIS,  BLM,  NM. 
Rio  Puerco  Resource  Management 
Plan  Amendment,  Managing  Land 
and  Resource  for  EL  Malpais  National 
Conservation  Area  and  CSiain  of 
Craters  Wilderness  Study  Area,  Lies 
South  of  the  City  of  Grants,  Cibola 
County,  NM,  Due:  October  23,  2000, 
Contact:  Kent  Hamilton  (505)  761- 
8746. 

EIS  No.  000329,  Final  EIS.  USN,  GU. 
Surplus  Navy  Property  Identified  in 
the  Guam  Land  Use  Plan  (GLUP  '94) 
for  Disposal  and  Reuse, 
Implementation,  GU,  Due:  October  23, 
2000,  Contact:  Gerald  Gibbons  (808) 
471-9338. 

Dated:  September  19,  2000. 
Anne  Norton  Miller, 

Acting  Director,  Office  of  Federal  Activities. 
[FR  Doc.  00-24451  Filed  9-21-00;  8:45  am] 

BH.UNG  CODE  6560-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6611-2] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section 
309  of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  FR  dated  April  14,  2000  (65  FR 
20157). 

Draft  EISs 

ERP  No.  D-OE-K36133-CA  Rating 
EC2,  Whitewater  River  Basin  (Thousand 
Palms)  Flood  Control  Project, 
Construction  of  Facilities  to  Provide 
Flood  Protection,  Coachella  Valley, 
Riverside  Coimty,  CA. 

Summary:  EPA  expressed  concerns 
that  the  DEIS  did  not  address  the  need 


for  air  quality  mitigation  measures  that 
may  be  necessary  for  emissions  of 
oxides  of  nitrogen  (NOX),  ozone 
precursors,  and  carbon  monoxide  under 
EPA's  general  conformity  rule.  EPA  also 
had  concerns  that  the  DEIS  asserts  that 
there  is  no  need  to  secure  Clean  Water 
Act  Section  401  water  quality 
certification  or  waiver  from  ihe  state 
water  pollution  control  agency,  which  is 
an  important  safeguard  to  ensure  that 
Federally-authorized  projects  do  not 
violate  State-adopted,  EPA-approved 
Water  Quality  Standards  or  impair 
beneficial  uses.  The  Final  EIS  should 
address  how  the  Corps  would  ensure 
that  Water  Quality  Standards  emd 
beneficial  uses  are  fully  protected. 

ERP  No.  D-COE-K3906O-CA  Rating 
EC2,  Upper  Newport  Bay  Restoration 
Project,  To  Develop  a  Long-Term 
Management  Plan  to  Control  Sediment 
Deposition,  Orange  County,  CA. 

Summary:  EPA  expressed  concerns 
regarding  impacts  to  air  quality  and  that 
some  reasonable  alternatives  were  not 
evaluated,  including  reduced  dredging, 
controlling  sediment  before  reaching  the 
Bay,  and  beneficial  re-use  of  dredged 
material.  We  recommended  additional 
information  in  the  FEIS  regarding  other 
reasonable  project  alternatives, 
including  disposal  alternatives;  baseline 
assumptions  and  evaluation  criteria; 
and  conformity  with  the  State 
Implementation  Plan. 

ERP  No.  D-COE-L39056-WA  Rating 
LO,  Programmatic  EIS — Green/ 
Duwamish  River  Basin  Restoration 
Program,  Capitol  Improvement  Type 
Program  and  Ecological  Health,  King 
County,  WA. 

Summary:  EPA  had  no  objection  to 
the  proposed  project.  EPA  did  however 
provide  comments  on  the  cumulative 
efiects  analysis,  the  need  for  more 
information  on  fimding  mechanisms 
and  some  concerns  over  the  level  of 
public  access  allowed  to  restoration 
sites,  especially  sensitive  wetlands. 

ERP  No.  D-FHW-G40158-TX  toting 
E02,  Grand  Parkway  (TX-99)  Segment 
C,  Construction  from  US  59  to  TX  288, 
Fimding  and  Right-of-Way 
Requirements,  City  of  Houston,  Fort 
Bend  and  Brazoria  Cotmties,  TX. 

Summary:  EPA  expressed  objection 
due  to  the  project's  potential 
contribution  to  air  quality  issues  in 
Houston.  The  project  is  likely  to  create 
significant  secondary  development  that 
may  delay  the  attainment  of  the  ozone 
air  quality  standard.  EPA  requested  that 
the  final  docimient  address  ^e  overall 
impact  of  the  project  and  how  the 
project  affects  attainment  and  meets  the 
intent  of  the  Clean  Air  Act. 

ERP  No.  D-SFW-F64004-OH  Rating 
LO,  Little  Darby  National  Wildlife 


Refuge  Establishment  in  the  Little  Darby 
Creek  Watershed  for  Restoration, 
Preservation,  Enhancement  and 
Protection  of  Fish  and  Wildlife 
Resources,  Madison  and  Union 
Counties,  OH. 

Sunmiary:  EPA  has  no  objection  to  the 
proposed  action.  EPA  believes  that  the 
proposed  action  has  the  potential  to 
restore,  preserve,  enhance  and  protect 
the  biodiversity  of  the  upper  Little 
Darby  Creek  Watershed. 

ERP  No.  DR-COE-K36051-AZ  Rating 
EC2,  Rio  de  Flag  Flood  Control  Study, 
Improvement  and  Flood  Protection,  To 
Reduce  Damages  to  Residential 
Commercial,  Industrial  and  Historic 
Property,  City  of  Flagstaff,  Coconino 
County,  AZ. 

Summary:  EPA  reiterated  concerns 
expressed  on  the  previous  Draft  EIS  that 
the  preferred  alternative  does  not 
sufficiently  address  the  extent  or 
boundaries  of  Clean  Water  Act  Section 
404  jurisdiction  [i.e.,  waters  of  the 
United  States).  EPA  also  strongly 
recommended  that  the  Los  Angeles 
District  re-evaluate  how  determinations 
of  compliance  with  the  Section 
404(b)(1)  Guidelines  are  documented  for 
its  proposed  water  resoiuce 
development  projects. 

Final  EISs 

ERP  No.  F-COE-F39039-00  John  T. 
Myers  and  Greenup  Lock 
Improvements,  To  Alleviate  Commercial 
Navigation  Traffic  Congestion,  Ohio 
River  Mainstem  Systems  Study, 
(ORMSS),  Interim  Feasibility  Report, 
Indiana,  Kentucky  and  Ohio. 

Sunnmary:  EPA  continued  to  express 
objections  with  regard  to  how  the 
project's  purpose  and  need  statement 
was  formulated  and  how  the  cumulative 
impact  analysis  was  performed. 

JEBP  No.  F-DOE-L00007-00  Sodium- 
Bonded  Spent  Nuclear  Fuel  Treatment 
and  Management,  Candidate  Disposal 
Sites  are  Argonne  National  Laboratory- 
West  (ANL-W)  located  within  the 
boimdaries  of  the  Idaho  National 
Laboratory,  ID  and  the  Savannah  River 
Sites  (SRS)  F-Area  and  L-Area,  SC. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  F-FAA-G51015-TX  George 
Bush  Intercontinental  Airport  Houston, 
Construction  and  Operation,  Rtmway 
8L-26R  and  Associated  Near  Term 
Master  Plan  Projects,  Fimding  and 
Airport  Layout  Plan  Approval,  City  of 
Houston,  Harris  County,  TX. 

Sununary:  The  final  EIS  fully 
responded  to  EPA's  previous  comments 
on  the  draft  EIS.  Therefore,  EPA  has  no 
objection  to  the  action  as  proposed. 

ERP  No.  F-FHW-F40377-MI 1-96  East 
Howell  Interchange  Project, 


Transportation  Improvements,  Funding, 
Major  Investment  Study,  Cities  of 
Howell  and  Brighton,  Livington  County, 
MI. 

Sununary;  EPA  continued  to  express 
concern  regarding  potential  indirect  and 
cumulative  impacts  to  wetlands. 

ERP  No.  F-FHW-G401 53-NM  New 
Mexico  Forest  Highway  45  (Forest  Road 
537)  known  locally  as  the  Sacramento 
River  Road,' Improvements  from 
Simspot  to  Timberon,  Otero  County, 
NM. 

Summary:  EPA  had  no  objections  to 
the  proposed  action  as  described  in  the 
draft  EIS. 

ERP  No.  F-FHW-H40164-MO  MO- 
50/West-Central  Corridor  Location 
Study,  Transportation  Improvements, 
Sedalia  to  St  Martins,  Pettis,  Cooper, 
Morgan  and  Moniteau  and  Cole 
Counties,  MO. 

Summary:  The  FEIS  adequately 
supplemented  needed  information  and 
addressed  the  concerns  that  EPA 
expressed  in  the  DEIS  review. 

ERP  No.  F-FRC-K03023-00  Southern 
Trails  Pipeline  Project  (CP99-163-O00), 
Conversion  of  an  Existing  Crude  Oil 
Pipeline  (known  as  the  ARCO  Four 
Comers  Pipeline  Line  90  System), 
Construction  and  Operation,  CA,  AZ, 
UTandNM. 

Suaunary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  F-TVA-E39052-MS  Union 
County  Multipurpose  Reservoir/Other 
Water  Supply  Alternatives  Project,  To 
Provide  an  Adequate  and  Reliable  Water 
Supply,  COE  Section  404  Permit  and 
NPDES  Permit,  City  of  New  Alban, 
Union  County,  MS. 

Summary:  EPA  continues  to  object  to 
the  proposed  action  since  it  is  likely 
that  the  multipurpose  reservoir  would 
result  in  lake  eutrophication.  EPA 
objected  to  lack  of  resolution  of  several 
essential  elements  to  maintaining 
reservoir  water  quality  (e.g.,  basin 
management  plan,  shoreline  ownership, 
identification  of  a  local  reservoir 
manager).  EPA  also  objected  that 
discharge  flows  firom  the  dam  were  not 
sufficiently  assessed  and  not  consistent 
with  EPA^'WS  instream  flow 
guidelines,  and  that  TVA  has  not 
selected  a  federal  preferred  alternative 
in  the  FEIS  for  the  overall  project. 

Dated:  September  19,  2000. 
Anne  Norton  Miller, 

Acting  Director,  Office  of  Federal  Activities. 
[FR  Doc.  00-24452  Filed  9-21-00;  8:45  am] 

BIUJNO  CODE  6a80-SCM> 


ENVIRONyENTAL  PROTECTION 
AGENCY 


[OPPTS-00297;  FRL-«744-3] 

National  Advisory  Commlttae  for 
Exposure  Quldslifis  Ljsvals  for 
Hazardous  Substances;  Notice  of 
Public  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  A  meeting  of  the  National 
Advisory  Committee  for  Acute  Exposure 
Guideline  Levels  for  Hazardous 
Substances  (NAC/AEGL  Committee) 
will  be  held  on  October  23-25,  2000,  in 
Washington,  DC.  At  this  meeting,  the 
NAC/AEGL  Committee  will  address,  as 
time  permits,  the  various  aspects  of  the 
acute  toxicity  and  the  development  of 
Acute  Exposure  Guideline  Levels 
(AEGLs)  for  the  following  chemicals: 
Agents  GA,  GB,  GD,  GF,  VX;  AUyl 
alcohol;  Boron  trichloride; 
Chloromethyl  methyl  ether;  Diborane; 
Furan;  Hydrogen  sulfide; 
Perchloromethyl  mercaptan;  Phosphine; 
Propylene  oxide;  Tetradiloroethylene; 
Tetranitromethane;  and  Uranium 
hexafluoride. 

DATES:  A  meeting  of  the  NAC/AEGL 
Committee  will  be  held  from  10  a.m.  to 
5:30  p.m.  on  October  23;  from  8:30  a.m. 
to  5:30  p.m.  on  October  24,  2000;  and 
from  8:30  a.m.  to  12:30  p.m.  on  October 
25,  2000. 

ADDRESSES:  The  meeting  will  be  held  at 
the  U.  S.  Department  of  Transportation, 
DOT  Headquarters,  Nassif  Bldg.,  Rooms 
6332-6336,  400  7th  St.,  SW., 
Washington,  DC  (L'Enfant  Center  Metro 
stop).  Visitors  should  bring  a  photo  ID 
for  entry  into  the  building  and  should 
contact  the  Designated  Federal  Officer 
(DFO)  to  have  their  names  added  to  a 
security  entry  list.  Visitors  must  enter 
the  building  at  the  Southwest  Entrance/ 
Visitor's  Entrance,  7th  and  E  Sts. 
Quadrant. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact.  Barbara 
Cunningham,  Director,  Office  of 
Program  Management  and  Evaluation. 
Office  of  Pollution  Prevention  and 
Toxics  (7401),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (202)  554-1404;  e-mail  address: 
TSCA-Hotline©epa.gov. 

For  technical  information  contact 
Paul  S.  Tobin,  DFO,  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances  (7406),  1200  Pennsylvania 
Ave..  NW.,  Washington,  DC  20460; 
telephone  number:  (202)  260-1736;  e- 
mail  address:  tobin.paul@epa.gov. 


57338 


Federal  Register / Vol.  65,  No.  185 /Friday,  September  22,  2000 /Notices 


Federal  Register / Vol.  65.  No.  185 /Friday,  September  22,  2000 /Notices 


57339 


SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  pubhc 
in  general.  This  action  may  be  of 
particular  interest  to  anyone  who  may 
be  affected  if  the  AEGL  values  are 
adopted  by  government  agencies  for 
emergency  planning,  prevention,  or 
response  programs,  such  as  EPA's  Risk 
Management  Program  under  the  Clean 
Air  Act  and  Amendments  Section  112r. 
It  is  possible  that  other  Federal  agencies 
besides  EPA,  as  well  as  State  agencies 
and  private  organizations,  may  adopt 
the  AEGL  values  for  their  programs.  As 
such,  the  Agency  has  not  attempted  to 
describe  all  the  specific  entities  that 
may  be  affected  by  this  action.  If  you 
have  any  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  DFO  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  dociunents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  docimaent  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number 
OPPTS-00297.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center. 
North  East  Mall  Rm.  B-607,  Waterside 
Mall.  401  M  St.,  SW.,  Washington,  DC. 


The  Center  is  open  from  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  of  the 
Center  is  (202)  260-7099. 

n.  Meeting  Procedures 

For  additional  information  on  the 
scheduled  meeting,  the  agenda  of  the 
NAC/AEGL  Committee,  or  the 
submission  of  information  on  chemicals 
to  be  discussed  at  the  meeting,  contact 
the  DFO  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

The  meeting  of  the  NAC/AEGL 
Committee  will  be  open  to  the  public. 
Oral  presentations  or  statements  by 
interested  parties  will  be  limited  to  10 
minutes.  Interested  parties  are 
encouraged  to  contact  the  DFO  to 
schedule  presentations  before  the  NAC/ 
AEGL  Committee.  Since  seating  for 
outside  observers  may  be  limited,  those 
wishing  to  attend  the  meeting  as 
observers  are  also  encouraged  to  contact 
the  DFO  at  the  earliest  possible  date  to 
ensure  adequate  seating  arrangements. 
Inquiries  regarding  oral  presentations 
and  the  submission  of  written 
statements  or  chemical  specific 
information  should  be  directed  to  the 
DFO. 

ni.  Future  Meetings 

Another  meeting  of  the  NAC/AEGL 
Committee  is  tentatively  scheduled  for 
December  2000.  The  exact  date,  location 
of  this  meeting,  and  chemicals  to  be 
discussed  will  be  published  in  a  future 
Federal  Register  notice. 

List  of  Subjects 

Environmental  protection,  Chemicals, 
Hazardous  substances,  Health. 

Dated:  September  15,  2000. 

William  H.  Sanders  m. 

Director.  Office  of  Pollution  Prevention  and 
Toxics. 

fFR  Doc.  00-24439  Filed  9-21-00;  8:45  am) 

BILUNG  CODE  6560-50-5 


ENVIRONMErfTAL  PROTECTION 
AGENCY 

[PF-961;FRL-6737-8] 

Notice  Of  Filing  Pesticide  Petitions  to 
Establish  Tolerances  for  Certain 
Pesticide  Chemicals  In  or  on  Food 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  annoimces  the 
initial  filing  of  pesticide  petitions 
proposing  the  establishment  of 
regulations  for  residues  of  certain 


pesticide  chemicals  in  or  on  various 
food  commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-961,  must  be 
received  on  or  before  October  23,  2000. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PF-961  in  the  subject  line  on  the  first 
page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Mary  L.  Waller,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (703)  308-9354;  e-mail  address: 
waller.mar5r@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  mantifacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 


certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
dociunent,  on  the  Home  Page  select 
"Laws  and  Regiilations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — ^Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  niunber  PF- 
961.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  conunent 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Midway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  nmnber 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-961  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 


PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:"opp-docket©epa.gov",  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-961.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
doomient  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
wrill  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
stLggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 


response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 


n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  certain  pesticide  chemical  in 
or  on  various  food  commodities  under 
section  408  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C. 
346a.  EPA  has  determined  that  this 
petition  contains  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2);  however,  EPA  has  not 
fully  evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  support  granting  of  the  petition. 
Additional  data  may  be  needed  before 
EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities,  Feed 
additives.  Food  additives,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  Septemlier  6.  2000. 

James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

I.  BASF  Corporation  Agricultural 
Products 

7E4885 

EPA  has  received  a  pesticide  petition 
7E4885  from  BASF  Corporation. 
Agricultiiral  Products,  P.O.  Box  13528, 
Research  Triangle  Park,  NC  27709 
proposing,  pursuant  to  section  408(d)  of 
the  FFDCA,  21  U.S.C.  346a(d).  to  amend 
40  CFR  part  180  by  establishing 
tolerances  for  residues  of  epoxiconazole. 
(2RS.3SR)-3-(2-chlorophenyl)-2-{4- 
fluorophenyl)-2-(lH-l  ,2.4-triazol-l- 
yl)methyl  oxirane  in  or  on  bananas  at 
0.5  parts  per  million  (ppm)  and  in  or  on 
banana  pulp  at  0.2  ppm.  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  support  granting  of  the  petition. 
Additional  data  may  be  needed  before 
EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
in  bananas  was  investigated  using  14C 
labeled  epoxiconazole.  On  average  70% 
of  the  total  residue  could  be  identified 
as  parent.  This  corresponds  to 
approximately  80%  of  the  residue 
extractable  from  the  peel  and 
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approximately  90%  of  the  residue 
extractable  from  the  edible  portion, 
pxilp.  Based  on  this  result,  a  parent  only 
method  was  developed  to  analyze 
residues  from  the  magnitude  of  the 
residue  trials. 

Under  worst  case  practices  (unbagged 
bananas)  residue  in  the  whole  fruit 
ranged  from  <the  limit  of  quantitation 
(LOQ)  (0.025  milligrams/kilograms  (mg/ 
kg]  to  a  maximum  of  0.41  mg/kg. 
Banana  pulp  residues  from  bagged 
bananas  ranged  from  <  the  LOQ  (0.025 
mg/kg)  to  0.17  mg/kg  and  averaged 
0.036  mg/kg.  The  average  value  was 
calculated  by  assuming  all  values  below 
the  LOQ  were  equal  to  one  half  the  LOQ 
or  0.0125  mg/kg. 

2.  Analytical  method.  The  method  of 
analysis  includes  extraction,  liquid/ 
liquid  partition,  column  clean-up 
quantitation  by  gas  chromatography/ 
electron  capture  detection.  Forty-three 
whole  banana  samples  were  fortified 
with  epoxiconazole  at  levels  ranging 
from  0.025  mg/kg  to  0.5  mg/kg. 
Recovery  averaged  89.3%  +/- 12.4%. 
Forty-one  banana  pulp  samples  were 
fortified  with  epoxiconazole  at  levels 
ranging  from  0.025  mg/kg  to  0.25  mg/kg. 
Recovery  averaged  88.8%  +/-  9.2.%. 

3.  Magnitude  of  residues.  Fifteen  crop 
residue  trials  were  conducted  in  the 
banana  growing  regions  of  Mexico, 
South  and  Central  America  including 
three  sites  in  Colombia,  four  sites  in 
Costa  Rica,  four  sites  in  Ecuador,  one 
site  in  Guataemala,  two  sites  in 
Hondouras,  and  one  site  in  Mexico. 
Four  sequential  applications  were  made 
at  the  90  g/ha,  slightly  higher  than  the 
maximum  use  rate  75  g/ha  to  both 
bagged  and  unbagged  bananas  at  each 
site.  Fruit  from  both  the  bagged  and 
imbagged  treatments  were  harvested  at 
0  days  following  the  last  application. 

Whole  fruit  (peel  and  piilp)  samples 
and  pulp  only  samples  were  analyzed 
from  all  treatments  at  all  sites.  Under 
typical  practices  (bagged  bananas) 
residue  in  the  whole  fruit  ranged  from 
<  the  LOQ  (0.025  mg/kg)  to  a  maximum 
of  0.082  mg/kg.  Banana  pulp  residues 
&t)m  bagged  bananas  ranged  from  <  the 
LOQ  (0.025  mg/kg)  to  0.05  mg/kg  and 
averaged  0.013  mg/kg.  The  average 
value  was  calculated  by  assuming  all 
values  below  the  LOQ  were  equal  to  one 
half  the  LOQ  or  0.0125  mg/kg. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  The  acute  toxicity 
studies  place  technical  epoxiconazole  in 
acute  toxicity  category  III  for  acute  oral, 
dermal,  and  inhalation;  and  in  acute 
toxicity  category  IV  for  skin  and  eye 
irritation;  and  the  technical  material  is 
not  a  skin  sensitizer. 


2.  Genotoxicty.  A  modified  Ames  test 
(3  studies;  point  mutation):  Negative;  E. 
coli  reverse  mutation  assay  (1  study; 
point  mutation):  Negative;  in  vitro 
Chinese  hampster  ovary /hypoxanthine 
guanine  phophoribosyl  transferase 
(CHO/HGPRT)  mammalian  cell 
mutation  assay  (1  study;  point 
mutation):  Negative;  in  vitro 
Cjrtogentics — CHO  cells  (1  study; 
chromosome  aberrations):  Negative; 
mouse  micronucleus  assay  (1  study; 
chromosome  aberrations):  Negative;  in 
vitro  unscheduled  DNA  synthesis  (UDS) 
test  using  rat  hepatocytes  (1  study;  DNA 
damage  and  repair):  Negative;  in  vivo 
DNA  binding  in  rats  and  mice  (1  study; 
DNA  binding):  Negative. 

3.  Reproductive  and  developmental 
toxicity,  i.  A  developmental  study  via 
oral  gavage  in  rabbits  resulted  in 
dosages  of  0,  20,  50,  and  80  mg/kg/day 
highest  dose  tested  (HDT)  with  a 
developmental  toxicity  no  observed 
adverse  effect  level  (NOAEL)  of  80  mg/ 
kg/day  and  a  maternal  toxicity  of  20  mg/ 
kg/day  based  on  the  followine: 

a.  Decreased  body  weight  (bwt),  food 
consmnption,  uterus  weight,  and 
increased  resorption  rate  and  post- 
implantation  losses  in  the  80  mg/kg/day 
dose  level. 

b.  Slight  decreases  of  body  weight  and 
food  consumption  was  seen  in  the  50 
mg/kg/day  dose  level. 

c.  No  substance-related  findings  were 
observed  in  any  fetus  at  all  dose  levels. 

ii.  A  developmental  study  was 
conducted  via  oral  gavage  in  rats 
resulted  in  dosages  of  0,  5, 15,  and  45 
mg/kg/day  HDT  with  a  developmental 
toxicity  NOAEL  of  5  mg/kg/day  and  a 
maternal  toxicity  of  5  mg/kg/day  based 
on  the  following: 

a.  Signs  of  maternal  toxicity,  in  the 
form  of  decreased  body  weights,  food 
consumption,  and  increased  placental 
weights  observed  at  the  highest  dose 
tested. 

b.  Maternal  animals  in  the  45  mg/kg/ 
day  showed  an  increase  in  the  nimiber 
of  late  resorptions  as  compared  to 
controls. 

c.  Increased  placental  weights  in  the 
15  mg/kg/day  dose  level. 

d.  A  significant  number  of  fetuses 
with  skeletal  variations  (especially 
rudimentary  cervical  and/or  accessory 
14th  rib(s))  in  the  high  dose  group  tested 
were  observed.  However,  no 
malformations  were  observed  in  any 
pups  in  this  study. 

iii.  In  a  second  developmental  study 
in  rats  via  dermal  exposure  for  6  hours/ 
day  on  intact  skin  with  dosages  of  0, 
100,  400,  and  1.000  mg/kg/day  (HDT) 
with  a  development  toxicity  NOAEL  of 
400  mg/kg/day  and  a  maternal  toxicity 
of  400  mg/kg/day  based  on  increased 


placental  weights  and  a  slight  increase 
in  the  number  of  fetuses  with  skeletal 
variations  was  observed  at  the  highest 
dose  tested. 

iv.  A  combination  of  two  multi- 
generation  rat  reproduction  studies 
(study  A  dose  levels  were  0,  3.0,  30,  and 
145  mg/kg/day  and  study  B  dose  levels 
were  0,  0.9,  2.3,  and  23  mg/kg/day). 
Study  A  was  discontinued  after  extreme 
systemic  toxicity  was  observed  at  145 
mg/kg/day.  The  following  discussion 
summarizes  the  results  from  both 
studies.  A  reproductive  NOAEL  of  2.3 
mg/kg/day  and  with  a  parental  NOAEL 
of  2.3  mg/kg/day  were  determined  based 
on: 

a.  Dose  levels  ^3  mg/kg/day  resulted 
in  maternal  death,  clinical  signs, 
clinical  chemical  effects,  liver  effects 
(i.e.,  damage),  histopathology,  and 
limited  niunber  of  pregnancy  and  pups 
with  reduced  body  weights  which 
increased  in  severity  to  the  upper  dose 
levels,  this  also  indicated  that  doses 
above  23  mg/kg/day  were  considered  to 
be  beyond  the  maximum  tolerated  dose 
(MTD)  for  premant  rats. 

b.  Questionable  effects  were  observed 
in  the  3.0  mg/kg/day  dose  level. 

c.  No  treatment-related  clinical  signs, 
body  weight  changes,  parameters  of 
fertility  and  gestation,  or  macro-  or 
histopathological  changes  were 
observed  for  the  parental  FO,  Fl,  and  F2 
at  dose  levels  equal  to  and  below  2.3 
mg/Wday. 

4.  Chronic  toxicity,  i.  A  series  of  two 
1-year  dog  studies  (study  A  dose  levels 
were  0, 1.6, 15,  and  49  mg/kg/day  for 
which  a  NOAEL  was  established  in 
females,  and  study  B  dose  levels  were 
0,  0.3,  0.6,  0.9,  and  1.1  mg/kg/day  to 
determine  a  NOAEL  in  males.  The 
NOAEL  was  established  as  1.1  mg/kg/ 
day  based  on  the  following  effects: 

a.  Mortality  in  the  49.0  mg/kg/day 
dose  group  with  severe  clinical  signs 
and  evidence  of  liver  damage  in  those 
dogs  which  were  sacrificed  for  humane 
reasons. 

b.  Hematological  examinations 
demonstrated  effects  in  either  male  or 
female  dogs  at  dose  levels  >1.6  mg/kg/ 
day. 

c.  Clinical  chemical  effects  of  varying 
types  were  seen  in  either  male  and 
female  dogs  at  dose  levels  ^15.0  mg/kg/ 
day. 

a.  No  effects  were  observed  in  male 
animals  at  levels  of  ^1.1  or  female  dogs 
at  dose  levels  of  £1.6  mg/kg/day. 

ii.  Separate  chronic  feedmg  and 
oncogenicity  studies  in  rats  were 
performed  to  assess  the  chronic  toxicity 
and  oncogenic  potential  of 
epoxiconazole.  The  chronic  toxicity 
study  was  conducted  at  dose  levels  of  0 
and  approximately  2,  8,  38,  and  78  mg/ 


kg/day.  The  oncogenicity  study  was 
conducted  at  dose  levels  of  0  and 
approximately  2,  7,  40,  and  80  mg/kg/ 

day. 

The  results  from  the  2  studies  are 
combined  and  summarized  as  follows: 

The  NOAEL  was  determined  to  be  2.0 
mg/kg/day  based  on  the  following 
effects: 

a.  Decreases  in  body  weights  and  food 
consumption  were  observed  in  both 
male  and  female  rats  at  dose  levels  >38 
mg/kg/day  dose  groups  with  a  very 
slight  progression  of  severity  to  the 
upper  level. 

b.  Varying  clinical  chemical  and 
hematologicial  efiiscts  were  observed  in 
either  male  and/or  female  rats  at  dose 
levels  28ing/kg/day  with  a  very  slight 
progression  of  severity  to  the  upper 
levels. 

c.  Increased  absolute  and  relative  liver 
weights  were  seen  for  males  and/or 
females  at  dose  levels  >38  mg/kg/day. 

d.  Microscopic  findings  were 
observed  in  the  liver  for  male  and/or 
female  rats  at  dose  levels  ^38  mg/kg/ 
day,  in  female  adrenals  at  the  highest 
dose  test,  and  in  the  ovaries  at  dose 
levels  S38  mg/kg/day. 

e.  An  increased  incidence  of 
neoplasms  occurred  at  dose  levels 
greater  than  the  MTD  of  8  mg/kg/day  in 
the  females  for  the  adrenals  and  ovaries. 
No  increased  number  of  neoplasms  were 
seen  in  male  rats  due  to  the  fact  that  the 
MTD  in  male  rats  was  the  HDT  as 
opposed  to  the  female  rat  which  was 
significantly  lower.  Taking  into  account 
the  results  obtained  in  these  studies,  it 
is  concluded  that  th»  reduction  in  body 
weight  gain  at  38  and  78  mg/kg/day 
levels  met  the  criteria  for  a  maximum 
tolerated  dose.  It  has  been  drtermined 
that  effects  observed  at  the  10  mg/kg/ 
day  dose  level  achieved  or 
approximated  the  MTD. 

The  effects  on  the  ovaries  were  as 
follows: 

•  Decreasing  aromatase  enzyme 
activity  which,  is  a  response  from 
converting  both  testosterone  and 
adrostendione  (male  sex-steroids)  into 
female  sex  steroids  (e.g.,  estradiol).  This 
action  woidd  result  in  decreased 
estradiol  (i.e.,  estrogen  and  prolactin) 
and  increased  androgen  levels  (i.e., 
testosterone).  As  a  consequence  of 
reduced  estradiol  levels,  measured  LH 
and  FSH  concentrations  are  slightly 
altered. 

•  The  increased  incidences  of 
neoplasms  in  the  ovaries  are  considered 
to  be  the  result  of  a  continuous  cell 
proliferation  by  these  stimulating 
hormones  of  the  pituitary-gonadal  axis 
(LH  and  FSH). 

The  effects  on  the  adrenals  were  as 

follows; 


•  Decreasing  adrenal-cortical  enzyme 
activity.  This  action  would  result  in 
decreased  adrenal  hormones  such  as 
corticosterone  levels.  As  a  consequence 
of  reduced  corticosterone  levels, 
pronounced  ACTH  concentrations  are 
foimd. 

•  The  increased  incidences  of 
neoplasms  in  the  adrenals  are 
considered  to  be  the  result  of  a 
continuous  cell  proliferation  by  these 
stimulating  hormones  of  the  pituitary- 
adrenal  axis  (ACTH). 

For  risk  assessment  purposes  the 
results  obtaioed  at  38  and  78  mg/kg/day 
dose  levels  should  not  be  used  because 
an  extrapolation  to  lower  dose  levels  is 
not  justified  due  to  the  unphysiological 
conditions  in  nnimalu  treated  at  dose 
levels  near  or  at  the  MTD.  Undw  these 
circumstances  neoplastic  and  non- 
neoplastic mechanisms  may  be  induced 
which  will  not  occur  at  dose  levels  in 
which  the  animaU  are  able  to  maintain 
their  normal  physiological  homeostasis. 

The  increases  in  tumor  incidence  in  ' 
endocrine  organs  due  to  hcxmonal 
imbalance  are  considered  to  have  a 
threshold  value,  because  at  dose  levels 
which  do  not  induce  cellular  alterations 
via  hormone  levels  in  these  oigans,  a 
subsequent  proliferation  and  hence 
tumor  formation  cannot  occur. 

iii.  An  oncogenicity  study  in  mice  fed 
dosages  of  0, 0.17,  0.81,  35.3,  and  70.4 
(males)  or  205.4  (females)  mg/kg/day 
with  a  NOAEL  of  0.81  mg/kg/day  for 
male  and  female  mice  based  on  the 
following  effects: 

a.  Highly  significant  decreased  body 
weights  were  observed  in  both  male 
and/or  female  mice  at  the  mid-high  and 
highest  dose  tested. 

b.  Clinical  sign  of  deteriorated  state  of 
general  health  were  observed  in  high 
dose  female  mice. 

c.  Increased  liver  weights  and 
microscopic  findings  were  observed  for 
male  and  female  mice  at  dose  the 
highest  dose  tested. 

d.  An  increased  incidence  of 
neoplasms  occurred  at  dose  levels  (70.4/ 
205.4  mg/kg/daj^  greater  than  the  MTD 
of  35.3  mg/kg/day  in  the  male  and 
female  mice  for  the  liver. 

Taking  into  account  the  results 
obtained  in  this  study,  the  following 
conclusions  are  dravm:  The  severe 
reduction  in  body  weight  and  body 
weight  gain  at  dose  levels  >35.3  mg/kg/ 
day  indicates  that  these  dose  levels 
exceeded  the  criteria  for  a  MTD.  It  has 
been  determined  that  liver  tumor  effects 
observed  at  the  70.4  and  205.4  mg/kg/ 
day  dose  levels  clearly  exceeded  the 
MTD.  The  liver  necrosis  observed  in  the 
male  and  female  mice,  further  support 
the  finding  that  the  MTD  was  exceeded 


in  the  70.4  and  205.4  mg/kg/day  dose 
levels. 

A  series  of  mechanistic  studies  were 
performed  to  elucidate  and  define  the 
liver  promotion  properties  of 
epoxiconazole.  The  following 
conclusions  can  be  drawn  frt)m  the  data: 

•  The  material  is  a  potent  inducer  of 
the  hepatic  cytocrome  P— 450  enzyme 
system,  similar  to  the  drug- 
phenobarbital. 

•  The  material  induced  proliiertttion 
of  the  smooth  endoplasmatic  reticulum 
in  the  liver  centrolobular  hypertrophy 
and  induction  of  phase  1  and  phase  2 
enzymes  of  the  xenobiotic  metabolism. 

•  The  material  was  detennined  not  to 
be  an  initiator  of  the  carcinogenic 
process,  but  a  promoter  of  initiated  ceUs 
in  the  tumorgenesis  as  has  been 
similarly  shown  with  drug — 
phenobaibital. 

As  stated  above,  for  risk  assessment 
purposes  the  results  obtained  at  70.4 
and  205.4  mg^cg/day  dose  levels  should 
not  be  used  because  an  extrapolation  to 
lower  dose  levels  is  not  justified  due  to 
the  unphysiological  conditions  in 
animals  treated  at  dose  levels  exceeding 
the  MTD.  Under  these  circumstances, 
neoplastic  and  non-neoplastic 
mechanisms  may  be  induced  which  will 
not  occur  at  dose  lev^  in  which  the 
animals  are  able  to  maintain  their 
normal  physiological  homeostasis. 

5.  Animal  metabolism.  Since  there  are 
no  animal  feed  items  associated  with 
bananas,  there  is  no  likelihood  of 
secondary  residues  in  meat,  milk, 
poultry  or  eggs.  Therefore,  data 
concerning  metabolism  in  livestock  is 
not  required. 

6.  Metabolite  toxicology.  Residues  of 
the  parent  molecule,  epoxiconazole  are 
the  only  residues  of  concern. 

7.  Endocrine  disruption.  A  series  of 
mechanistic  studies  were  performed  to 
elucidate  and  define  the  aromatase 
enzyme  inhibition  properties  of 
epoxiconazole.  The  foUowing 
conclusions  can  be  drawn  from  the  in 
vivo  data:  The  effects  on  the  ovaries  are 
assessed  to  be  the  result  of  the 
following: 

•  Decreasing  aromatase  enzyme 
activity  which  is  responsible  for 
converting  both  testosterone  and 
adrostendione  (male  sex-steroids)  into 
female  sex  steroids  (e.g.,  estradiol).  This 
action  would  result  in  decreased 
estradiol  (i.e.,  estrogen)  and  increased 
androgen.  As  a  consequence  of  reduced 
estradiol  levels,  measured  LH  and  FSH 
concentrations  are  slightly  altered. 

•  The  increased  incidences  of 
neoplasms  in  the  ovaries  are  considered 
to  be  the  result  of  a  continuous  cell 
proliferation  by  these  stimulating 
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hormones  of  the  regulating  hormones  of 
the  pituitary-gonadal  axis  (LH  and  FSH). 

The  changes  adrenals  are  assessed  to 
be  the  result  of  the  following: 

•  Decreasing  adrenal-cortical  enzyme 
activity.  This  action  would  result  in 
decreased  adrenal  hormones  such  as 
corticosterone  levels.  As  a  consequence 
of  reduced  corticosterone  levels, 
pronounce  ACTH  concentrations  are 
found. 

•  The  increased  incidences  of 
neoplasms  in  the  adrenals  are 
considered  to  be  the  result  of  a 
continuos  cell  proliferation  by  these 
stimulating  hormones  of  the  pituitary- 
adrenal  axis  ACTH. 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  For  the  purpose 
of  assessing  the  potential  chronic 
dietary  exposure,  BASF  has  estimated 
aggregate  exposure  based  on  theoretical 
maximimi  residue  contribution  (TMRC) 
from  the  tolerance  of  epoxiconazole  in 
or  on  bananas  at  0.2  ppm  the  maximum 
residue  foimd  in  banana  pulp.  The 
TMRC  is  a  "worst  case"  estimate  of 
dietary  exposure  since  it  is  assumed  that 
100%  of  all  the  crops  for  which  the 
tolerances  are  established  are  treated 
and  that  pesticide  residues  are  always 
found  at  tolerance  levels.  Based  on  the 
expected  reference  dose  (RfD)  of  0.011 
mg/kg/day  (from  the  NOAEL 
determined  in  the  chronic  dog  study 
and  a  100-fold  safety  factor)  and  the 
tolerance  level  residue  chronic  dietary 
exposure  of  the  general  population  is 
less  than  1%  of  the  RfD. 

i.  Food.  This  is  a  new  chemical  and 
there  are  no  other  food  uses  except  for 
the  proposed  use  on  bananas. 

ii.  Drinking  water.  No  exposure  is 
expected  from  drinking  water  as  this  is 
an  import  tolerance  and  no  U.S. 
registrations  are  expected. 

2.  Non-dietary  exposure.  There  are  no 
non-occupational  sources  of  exposure  to 
epoxiconazole  for  the  general 
population  due  to  fact  the  action  being 
requested  is  to  establish  a  tolerance  for 
import  purposes  only. 

D.  Cumulative  Effects 

BASF  has  considered  the  potential  for 
cumulative  effects  of  epoxiconazole  and 
other  substances  which  may  have  a 
common  mechanism  of  toxicity.  BASF 
is  aware  of  other  triazole  fungicides  but 
has  no  reliable  toxicology  information 
concerning  those  other  materials  which 
would  allow  a  determination  regarding 
similarity  of  toxicity  mechanisms. 
Therefore,  BASF  has  considered  only 
the  potential  risks  of  epoxiconazole  in 
its  exposure  assessment. 


E.  Safety  Determination 

1.  U.S.  population.  Using  the 
exposure  assumptions  described  above, 
based  on  the  completeness  and  the 
reliability  of  the  toxicity  data,  BASF  has 
estimated  that  aggregate  exposure  to 
epoxiconazole  will  utilize  less  than  1% 
of  the  RfD  for  the  U.S.  population.  EPA 
generally  has  no  concern  for  exposure 
below  100%  of  the  RfD.  Therefore, 
based  on  the  completeness  and 
reliability  of  the  toxicity  data,  and  the 
exposure  assessment  discussed  above, 
BASF  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to 
residues  of  epoxiconazole,  including  all 
anticipated  dietary  exposure  and  all 
other  non-occupational  exposures. 

2.  Infants  ana  children.  The  findings 
in  the  rat  and  rabbit  are  most  likely  as 
a  result  of  excessive  maternal  toxicity, 
treatment  of  pregnant  rats  and  rabbits 
with  epoxiconazole  induced 
embryotoxic  effects  which  manifested 
themselves  in  the  form  of  early 
resorptions  and  structural  anomalies  in 
the  offspring.  In  both  the  rat  and  rabbit, 
the  dose-effect  relationship  was  rather 
steep  and  showed  clear  threshold  levels. 
At  dose  levels  below  the  threshold  of 
maternal  toxicity,  reproductive 
parameters  as  well  as  the  offsprings 
remained  entirely  imaffected. 

This  data  demonstrate  that  the  rat  and 
rabbit  are  similarly  sensitive  to 
epoxiconazole.  Additionally,  the 
NOAEL  of  1.1  mg/kg/day  from  the 
chronic  dog  study  used  to  set  the  RfD  is 
4.5x  and  72. 7x  lower  than  the  maternal 
developmental  NOAELs  established  in 
the  rat  and  rabbit  teratology  studies, 
respectively.  The  developmental  effects 
observed  in  either  the  rat  or  rabbit 
occiured  only  at  maternally  toxic  doses. 
Therefore,  no  additional  sstfety  factor  is 
needed  for  children. 

Using  the  assumption  stated  for  the 
general  population,  BASF  concluded 
that  the  most  sensitive  child  population 
group  is  that  of  children  <l-year.  Using 
the  same  RfD  and  the  same  conservative 
exposure  assumptions  employed  in  the 
dietary  risk  analysis  for  the  general 
population,  it  was  calculated  that  the 
exposure  to  this  group  is  to  be 
approximately  2%  of  the  RfD  for  the  use 
proposed  in  this  docimient.  Therefore, 
based  on  the  completeness  and 
reliability  of  the  toxicity  data,  and  the 
exposure  assessment  discussed  above, 
BASF  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  to  infants  and  children  from 
aggregate  exposure  to  residues  of 
epoxiconazole,  including  all  anticipated 
dietary  exposure  and  all  other  non- 
occupational exposures. 


F.  International  Tolerances 

A  maximum  residue  level  has  not 
been  established  by  the  Codex 
Alimentarius  Commission  for 
epoxiconazole  in  bananas. 

II.  Tomen  Agro,  Inc. 

9E06020 

EPA  has  received  a  pesticide  petition 
9E06020  from  the  TM-210  (SZX  0722) 
Fimgicide  Task  Force,  comprised  of 
Tomen  Agro,  Inc.,  100  First  Street,  Suite 
1700,  San  Francisco,  CA  94105,  and 
Bayer  Corporation,  8400  Hawthorn 
Road,  Kansas  City,  MO  64120 
proposing,  pursuant  to  section  408(d)  of 
the  FFDCA,  21  U.S.C.  346a(d),  to  amend 
40  CFR  part  160  by  establishing  a 
tolerance  for  residues  of  iprovsilicarb: 
(lS)-2-methyl-l-[[(l-{4- 
methylphenyl)ethyl]  amino]  carbonyl] 
propyl]  carbamic  acid  1-methylethyl 
ester  in  or  on  the  raw  agricultural 
commodity  imported  grapes  at  2  ppm 
and  on  the  processed  conmiodity 
imported  raisins  at  3  ppm.  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  support  granting  of  the  petition. 
Additional  data  may  be  needed  before 
EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  iprovalicarb  was  investigated  in 
grapes,  potatoes  and  tomatoes,  and  the 
metabolic  pathway  is  similar  in  the 
three  crops.  The  rate  of  degradation  on 
plants  is  quite  low,  and  the  parent 
compound  was  always  the  major 
component,  with  quantitatively  relevant 
metabolites  formed  only  in  potatoes. 
The  metabolites  observed  in  the  potato 
were  also  observed  in  the  rat.  Therefore, 
iprovalicarb  is  the  only  residue  of 
concern.  Plant  metabolism  proceeds 
along  three  pathways: 

i.  Hydroxylation/glycosylation  of 
parent  at  the  4— methyl  group  on  the 
phenyl  ring,  followed  by  further 
conjugations. 

ii.  Cleavage  of  the  amide  group 
between  the  L-valine  and  p-methyl- 
phenethylamine  moieties. 

iii.  Hydroxylation/glycosylation  of 
parent  at  the  phenyl-ring  3  position. 

2.  Analytical  method.  The  proposed 
enforcement  residue  analjrtical  method 
is  an  HPLC  method  with  ultra  violet 
(UV)  detection.  The  limit  of 
determination  is  0.05  ppm  in  grapes, 
wine,  juice  and  raisins,  and  the  mean 
recovery  is  94%.  DFG  multiresidue 
method  Si 9  has  been  evaluated  as  an 


analytical  method  for  the  determination 
of  iprovalicarb  residues  in  grapes  and 
other  commodities.  The  limit  of 
quantitation  (LOQ)  of  iprovalicarb  in/on 
grapes  is  0.01  ppm.  Recoveries  in  spiked 
samples  ranged  from  79%  to  119%, 
with  the  standard  deviations  ranging 
bom  0.06  ppm  to  0.16  ppm.  DFG 
multiresidue  method  S  19  (with 
modified  extraction)  was  successfully 
validated  as  an  analytical  method  for 
the  determination  of  residues  in/on 
grapes  and  other  commodities. 

3.  Magnitude  of  residues.  The 
Tnavimiiin  measured  residue  resulting 
from  treatment  according  to  the 
proposed  labels  and  representative 
viticulture  practices  was  1.40  ppm  in 
grapes  and  2.55  ppm  in  raisins. 
Measured  residues  in  juice  and  wine 
were  lower  than  the  measiired  residues 
in  grapes. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  The  acute  oral  LDjo 
in  Wistar  rats  is  greater  than  5,000  mg/ 
kg  body  weight. 

2.  Genotoxicty.  Iprovalicarb  was  non- 
mutagenic  or  non-clastogenic  in  six  of 
six  assays: 

i.  Salmonella/microsome  test,  with 
and  without  S9  mix. 

ii.  V79-HPRT  forward  mutation  assay, 
with  and  without  metabolic  activation. 

iii.  CHO  cell  assay,  with  and  without 
metabolic  activation  in  vitro. 

iv.  In  vitro  rat  primary  hepatocyte 
unscheduled  DNA  synthesis  UDS  assay. 

v.  Mouse  micronucleus  test. 

vi.  32p.po8tlabelling  assay  of  the 
uterus  and  urinary  bladder  of  rats. 
Based  upon  these  studies,  iprovalicarb 
is  non-mutagenic  and  non-genotoxic 
both  in  vitro  and  in  vivo. 

3.  Repivductive  and  developmental 
toxicity—  i.  In  a  2-generation 
reproduction  study  in  Wistar  rats 
receiving  0, 100,  2,000  or  20,000  ppm 
iprovalicarb  in  the  diet,  the  parental 
NOAEL  was  2,000  ppm  based  upon 
reduced  body  weight  development  and 
increased  liver  weight  at  20,000  ppm. 
The  reproductive  toxicity  NOAEL  was 
2,000  ppm  (100  mg/kg  bwt/day)  based 
upon  delayed  body  weight  development 
in  Fl  and  F2  pups  during  lactation, 
slightly  reduced  mean  litter  weight  at 
birth  and  at  day  28,  increased  relative 
liver  weights  and  a  reduced  lactation 
index  in  Fl  pups  at  20,000  ppm. 

ii.  In  a  developmental  toxicity  study 
in  Wistar  rats,  the  maternal  and 
developmental  NOAEL  was  1,000  mg/kg 
bwt/day  (limit  dose  for  study  and 
highest  dose  tested  (LD/HDT)). 

ui.  In  a  developmental  toxicity  study 
in  Russian  rabbits,  the  maternal  and 
developmental  NOAEL  was  1,000  mg/kg 
bwt/day  LD/HDT. 


4.  Subchronic  toxicity—  i.  In  the  13- 
week  feeding  study  in  Wistar  rats,  the 
doses  were  0, 1,250,  5,000  and  20,000 
ppm.  The  NOAEL  was  5,000  ppm  (372.7 
mg/kg  bwt/day  in  males;  561.4  mg/kg 
bwt/day  in  females)  based  upon  reduced 
body  weight  gain,  increased  feed  intake 
(females  only),  changed  clinical 
chemistry  parameters  (including  liver 
enzyme  induction)  and  elevated 
absolute  liver  weights  at  20,000  ppm.) 
ii.  In  the  13-week  feeding  study  in 
B6C3F1  mice,  the  doses  were  0,  280, 
1,400,  7,000,  and  14.000  ppm  in  the 
diet.  The  NOAEL  in  males  was  1,400 
ppm  (325.0  mg/kg  bwt/day)  based  upon 
elevated  water  intake  and  a  changed 
hematological  parameter  (MCV)  at  7,000 
ppm  (1,724.6  mg/kg  bwt/day).  The 
NOAEL  in  franales  was  7,000  ppm 
(3,599.5  mg^  bwt/day)  based  upon 
elevated  water  intake,  changed 
parameter  in  the  red  blood  count,  and 
increased  liver  weights  at  14,000  ppm 
(6,869.0  mg/kg  bwt/day). 

iii.  In  the  13-week  feeding  study  in     ^ 
Beagle  dogs,  the  doses  were  0,  250, 
2,500  and  50,000  ppm  iprovalicarb  in 
the  diet  (0,  9.1,  62.5  and  1,250  mg/kg 
bwt/day).  The  NOAEL  was  250  ppm  (9.1 
mg/kg  bwt/day)  for  males  and  females 
based  upon  liver  effects  (increased 
activity  of  alkaline  phosphatase  and 
hepatocellular  hypertrophy  in  one 
animal)  at  2,500  ppm. 

5.  Chronic  toxicity—  i.  Wistar  rats 
received  0,  500,  5.000  or  20,000  ppm 
iprovalicarb  in  the  diet  for  24  months. 
The  NOAEL  in  females  was  500  ppm 
(31.7  mg/kg  bwt/day)  based  upon 
decreased  body  weights,  changed 
clinical  chemistry  parameters  (increased 
cholesterol  concentration  and  decreased 
total  bilirubin  concentration),  increased 
relative  liver  weights  and 
histopathological  findings  (increased 
incidences  of  hepatocellular 
hypertrophy)  at  5,000  ppm.  The  NOAEL 
in  males  was  5,000  ppm  (262.5  mg/kg 
bwt/day)  based  upon  decreased  body 
weights,  incased  APh-activity,  and 
slight  increase  of  tumor  incidences  at 
20,000  ppm.  The  histopathological 
NOAEL  was  5,000  ppm  (262.5  mg/kg 
bwt/day  in  males  and  326.3  mg/kg  bwt/ 
day  in  females). 

To  further  evaluate  the  results  of  the 
chronic  feeding  study  in  rats: 

a.  A  special  2-day/l 3-week 
metabolism  study  was  conducted  in 
Wistar  rats  at  500  ppm  and  20,000  ppm 
in  the  diet.  Some  quantitative 
differences  (shift  in  diastereomer  ratio 
in  favor  of  S,R;  relative  higher  amounts 
of  p-methyl-phenethylamine,  higher 
proportions  of  unchanged  parent 
compoimd  in  feces)  after  administration 
of  20,000  ppm  compared  to  the  low 
dose  of  500  ppm  were  observed. 


b.  Plasma  concentrations  were 
investigated  in  a  special  12-week 
feeding  study  in  HsdCpb:WU  rats.  The 
plasma  concentrations  of  parent 
compound  increased  to  a  measiuable 
level  at  a  dose  of  20,000  ppm  in  the  diet. 
The  concentration  of  parent  in  plasma 
was  very  low  due  to  extensive 
metabolism  during  the  first  pass  in  the 
liver.  At  a  dose  of  20,000  ppm,  the 
iprovahcarb-carboxylic  add  (S,R) 
diastereomer  increased  in  relation  to  the 
corresponding  (S,S)  diastereomer  when 
compared  to  the  low  dose. 

c.  A  bioavailability  study  was 
conducted  in  Wistar  rats. 
Administration  of  theimodynamically 
stable  and  thermodynamically  labile 
modifications  of  iprovalicarb  to  Wistar 
rats  at  concentrations  of  2,000  and 
20,000  ppm  for  2  weeks  resulted  in  no 
toxicologically  relevant  differences 
based  upon  the  concentration  of  the 
main  metabolite,  iprovalicarb-carboxylic 
acid,  in  plasma.  ThOTefore,  the 
thermodynamically  stable  and 
thermodynamically  labile  modifications 
of  iprovalicarb  demonstrated  no 
significant  difiisrences  in  intestinal 
absorption  and  bioavailability. 

d.  An  in  vivo  ^^p-postlabelling  assay 
of  uterus  and  urinary  bladder 
epithelixun  was  conducted  in  female 
Wistar  rats  dosed  at  10.000  or  20,000 
ppm  in  the  diet  for  7  days.  Iprovalicarb 
was  determined  to  be  inactive  in  the 

assay. 

e.  A  liver  foci  test  was  conducted  in 
male  Bor.  WISW  (SPF-Cpb)  rats  that 
were  dosed  by  oral  gavage  with  0  or 
1.000  mg/kg  iprovalicarb  for  28  days, 
followed  by  a  promotion  treatment  with 
phenobarbital  over  a  period  of  8  weeks. 
Iprovalicarb  was  determined  to  not  have 
a  tumor  initiating  potential. 

Based  upon  the  24-month  chronic 
feeding  study  in  rats,  plus  the  special 
studies,  a  dose  of  20,000  ppm  exerts  a 
continuous  stress  on  the  xenobiotic 
metabolizing  capacity  of  the  liver  that  is 
not  observed  at  lower  doses.  Moreover, 
iprovalicarb  has  no  genotoxic  potential 
and  no  tmnor  initiation  potential. 
Therefore,  iprovalicarb  is  not 
carcinogenic  in  rats. 

ii.  B6C3Fi  mice  received  0,  280, 
1,400,  or  7,000  ppm  iprovalicarb  in  the 
diet  for  up  to  105  weeks.  The  NOAEL 
in  males  was  1,400  ppm  (283.4  mg/kg 
bwt/day)  based  upon  slightly  higher 
food  and  water  intake  and  slightly  lower 
body  weights  at  7,000  ppm  (1,566.8  mg/ 
kg  bwt/day).  The  NOAEL  in  females  was 
7,000  ppm  (2,544  mg/kg  bwt/day),  the 
HDT.  No  oncogenic  potential  was 
observed  in  mice. 

iii.  Beagle  dogs  received  0,  80,  800  or 
8.000  ppm  iprovalicarb  in  the  diet  for  53 
weeks.  The  NOAEL  was  80  ppm  (2.62 
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mg/kg  bwt/day  in  males  and  2.68  mg/kg 
bwt/day  in  females)  based  upon  liver 
effects  (increased  serum  activities  of 
ALT  and  APh,  cellular  hypertrophy  and 
periportal  fatty  change)  at  800  ppm 
(24.69  mg/kg  bwt/day  in  males  and 
28.10  mg/kg  bwt/day  in  females).  A 
follow-up  study  was  conducted  in 
Beagle  dogs  that  received  0,  10,  20,  40, 
or  80  ppm  iprovalicarb  in  their  diet  for 
28  days.  The  NOAEL  for  microsomal 
liver  enzyme  induction  was  determined 
to  be  20  ppm  (0.77  mg/kg  bwt/day). 
Microsomal  liver  enzyme  induction  was 
observed  at  the  higher  doses,  and 
reversal  of  induction  was  observed 
within  a  4-week  recovery  period  in  the 
80  ppm  dose  group  (2.93  mg/kg  bwt/ 
day). 

6.  Animal  metabolism.  Iprovalicarb  is 
readily  absorbed,  and  greater  than 
97.8%  of  the  total  radioactivity  was 
eliminated  in  urine  and  feces  within  48 
hours  of  dosing.  Iprovalicarb  is 
extensively  metabolized  in  the  rat.  The 
primary  metabolites  (>58%  of  the 
administered  dose)  were  diastereomers 
of  iprovalicarb-carboxylic  acid.  Eight 
minor  metabolites,  each  representing 
less  than  2%  of  the  administered  dose, 
were  quantified. 

7.  Metabolite  toxicology.  The  toxicity 
of  p-methyl-phenethylamine,  a  rat,  plant 
and  soil  metabolite,  was  investigated  in 
2  studies: 

i.  The  acute  oral  LD  50  in  Wistar  rats 
was  determined  to  be  in  the  range  of  300 
to  500  mg/kg  bw. 

ii.  No  mutagenic  activity  was 
observed  in  the  Salmonella/ microsome 
test.  p-Methyl-phenethylamine  was 
found  at  concentrations  of  <0.2%  and 
has  been  determined  to  not  be 
toxicologically  significant. 

8.  Endocrine  disruption.  No  endocrine 
disruption  potential  was  observed  in  the 
2-generation  reproduction  study, 
developmental  toxicity  studies, 
subchronic  feeding  studies,  and  chronic 
feeding  studies. 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  There  are  no 
registered  uses  of  iprovalicarb  in  the 
U.S.,  and  no  registrations  or  other 
tolerances  are  pending.  Dietary 
exposure  to  iprovalicarb  in  the  U.S.  is 
limited  to  residues  in/on  imported 
grapes,  grape  juice,  wine,  and  raisins. 

i.  Food.  The  anticipated  residue  in/on 
fresh  grapes  based  upon  the  field 
studies  is  0.50  ppm,  and  35.71%  of  the 
fresh  grapes  consumed  in  the  U.S.  are 
imported.  The  anticipated  residue  in 
grape  juice  based  upon  the  field  and 
processing  studies  is  0.050  ppm,  and 
37.05%  of  the  grape  juice  consumed  in 
the  U.S.  is  imported.  The  anticipated 
residue  in  wine  based  upon  the  field 


and  processing  studies  is  0.32  ppm,  and 
1 7.38%  of  the  wine  consumed  in  the 
U.S.  is  imported.  The  anticipated 
residue  in  raisins  based  upon  the  field 
and  processing  studies  is  0.91  ppm,  and 
8.165%  of  the  raisins  consumed  in  the 
U.S.  are  imported.  Assuming  100%  of 
the  imported  commodities  are  treated 
and  have  the  average  residue  resulting 
from  the  maximum  international  use  of 
iprovalicarb,  the  total  anticipated 
residue  is  0.000021  mg/kg  bwt/day  in 
the  U.S.  diet  and  0.000056  mg/kg  bwt/ 
day  for  the  most  exposed  sub- 
population,  children  1  to  6  years  old. 

ii.  Drinking  water.  Iprovalicarb  is  not 
registered  for  use  in  the  United  States. 
Therefore,  there  is  no  exposure  to 
iprovalicarb  through  drinking  water  in 
the  United  States. 

2.  Non-dietary  exposure.  Iprovalicarb 
is  not  used  in  the  United  States. 
Therefore,  there  is  no  non-dietary 
exposure  to  iprovalicarb  in  the  United 
States. 

D.  Cumulative  Effects 

Iprovalicarb  is  a  member  of  a  new 
class  of  chemistry  and  does  not  have  a 
mode  of  action  that  is  common  with 
other  registered  pesticides.  Therefore, 
there  are  no  cumulative  effects. 

E.  Safety  Determination 

1.  U.S.  population.  The  reference  dose 
(RfD)  is  0.03  mg/kg  bwt/day.  Based 
upon  anticipated  residues  in  imported 
commodities  and  assuming  100%  of  the 
imported  commodities  contain  residue 
resulting  from  the  proposed  European 
use  of  iprovalicarb,  the  estimated 
chronic  dietary  margin  of  exposure  of 
the  U.S.  population  is  0.07%  of  the  RfD. 
Therefore,  tiiere  is  a  reasonable  certainty 
of  no  harm  to  the  U.S.  population 
resulting  from  exposure  to  iprovalicarb 
residues  in/on  imported  commodities. 

2.  Infants  and  children.  The 
population  subgroup  with  the  maximum 
estimated  dietary  exposure  is  children 
age  1  to  6  years  old.  For  this  subgroup, 
and  using  the  same  assumptions  as 
listed  for  the  U.S.  population,  the 
estimated  chronic  dietary  margin  of 
exposure  is  0.18%  of  the  RfD.  Therefore, 
there  is  a  reasonable  certainty  of  no 
harm  to  infants  and  children  in  the  U.S. 
resulting  fit)m  exposure  to  iprovalicarb 
residues  in/on  imported  commodities. 

F.  International  Tolerances 

The  following  maximum  residue 
levels  are  pending  in  the  European 
Union:  2.0  mg/kg  in/on  grapes;  0.5  mg/ 
kg  in  animal  fat;  0.05  mg/kg  in  potatoes, 
animal  meat,  animal  edible  oSa[  and 
eggs;  and  0.01  mg/kg  in  milk. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

tOPPTS-51952;  FRL-6746-8] 

Certain  New  Chemicals;  Receipt  and 
Status  Information 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory)  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA,  EPA  is  required  to 
publish  a  notice  of  receipt  of  a 
premanufacture  notice  (PMN)  or  an 
application  for  a  test  marketing 
exemption  (TME).  and  to  publish 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  commencement  to  manufacture  those 
chemicals.  This  status  report,  which 
covers  the  period  from  August  14,  2000 
to  August  25,  2000,  consists  of  the 
PMNs  and  TMEs,  both  pending  or 
expired,  and  the  notices  of 
commencement  to  manufacture  a  new 
chemical  that  the  Agency  has  received 
imder  TSCA  section  5  during  this  time 
period. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPPTS-51952  and  the  specific  PMN 
number  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Cunningham,  Director,  Office  of 
Program  Management  and  Evaluation, 
Office  of  Pollution  Prevention  and 
Toxics  (7401),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (202)  554-1404;  e-mail  address: 
TSCA-Hotline@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  As  such,  the  Agency  has  not 
attempted  to  describe  the  specific 
entities  that  this  action  may  apply  to. 
Although  others  may  be  affected,  this 
action  applies  directly  to  the  submitter 
of  the  premanufacture  notices  addressed 


in  the  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATKW 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
copies  of  this  document  and  certain 
other  available  documents  from  the  EPA 
Internet  Home  Page  at  http:// 
www.epa.gov/.  Oil  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  dociunent  imder  the 
"Feder^  Register— Environmental 
Documents."  You  can  also  go  directly  to 
the  Feder^  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-51952.  The  official  record 
consists  of  the  docimients  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  docimients.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  throu^  Friday,  excluding  legal 
holidays.  The  telephone  number  of  the 
Center  is  (202)  260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comiments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensvire  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPPTS-51952  and  the 
specific  PMN  number  in  the  subject  line 
on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Document  Contitjl  Office  (7407),  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 


2.  In  person  or  by  courier.  DeUver 
your  comments  to:  OPPT  Document 
Control  Office  (DCO)  in  East  Tower  Rm. 
G-099,  Waterside  Mall,  401  M  St..  SW., 
Washington,  DC.  The  DCO  is  open  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  for  the  DCO  is  (202) 
260-7093. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "oppt.ncic©epa.gov,"  or  mail  your 
computer  disk  to  the  address  identified 
in  tlds  unit.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  Electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Comments 
and  data  will  also  be  accepted  on 
standard  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  All  comments  in 
electronic  form  must  be  identified  by 
docket  control  number  OPPTS-51952 
and  the  specific  PMN  number. 
Electronic  comments  may  also  be  filed 
online  at  many  Federal  E)epository 
Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  i^  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATXW  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 


4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Why  is  EPA  Taldng  tiiis  Action? 

Section  5  of  TSCA  requires  any 
person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA,  EPA  is  required  to 
publish  a  notice  of  receipt  of  a  PMN  or 
an  appUcation  for  a  TME  and  to  publish 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  commencement  to  manufacture  those 
chemicals.  This  status  report,  which 
covers  the  period  from  August  14,  2000 
to  August  25.  2000.  consists  of  the 
PMNs  and  TMEs.  both  pending  or 
expired,  and  the  notices  of 
commencement  to  manufacture  a  new 
chemical  that  the  Agency  has  received 
under  TSCA  section  5  during  this  time 
period. 

m.  Receipt  and  SUtus  Report  for  PMNs 
and  TMEs 

This  status  report  identifies  the  PMNs 
and  TMEs.  both  pending  or  expired,  and 
the  notices  of  commencement  to 
manufacture  a  new  chemical  that  the 
Agency  has  received  imder  TSCA 
section  5  during  this  time  period.  If  you 
are  interested  in  information  that  is  not 
included  in  the  following  tables,  you 
may  contact  EPA  as  described  in  Unit  II. 
to  access  additional  non-CBI 
information  that  may  be  available. 

In  table  I.  EPA  provides  the  following 
information  (to  the  extent  that  such 
information  is  not  claimed  as  CBI)  on 
the  PMNs  received  by  EPA  during  this 
period:  the  EPA  case  number  assigned 
to  the  PMN;  the  date  the  PMN  was 
received  by  EPA;  the  projected  end  date 
for  EPA's  review  of  the  PMN;  the 
submitting  manufacturer:  the  potential 
uses  identified  by  the  manufacturer  in 
the  PMN;  and  the  chemical  identity. 
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I.  35  Premanufacture  Notices  Received  From:  08/14/00  to  08/25/00 


Case  No. 


P-00-1114 

P-00-1115 
P-00-1116 

P-00-1117 


P-00-1118 


P-00-1119 
P-OO-1120 
P-00-1121 


P-00-1122 
P-00-1123 
P-00-1124 
P-00-1125 
P-00-1126 
P-00-1127 
P-00-1128 
P-00-1129 

P-00-1130 
P-00-1131 

P-00-1132 

P-00-1133 

P-00-1134 
P-00-1135 

P-00-1136 

P-00-1137 
P-OO-1138 


Received 
Date 


08/15/00 

08/14/00 
08/15/00 

08/15/00 


08/15/00 


08/16/00 
08/16/00 
08/17/00 


08/17/00 
08/17/00 
08/17/00 
08/17/00 
08/17/00 
08/17/00 
08/18/00 
08/21/00 

08/18/00 
08/18/00 

08/21/00 

08/21/00 

08/22/00 
08/21/00 

08/23/00 

08/23/00 
08/24/00 


Projected  I 

Notice     i  Manufacturer/Importer 
End  Date  ' 


I 


11/13/00     I  Cognis  Corporation 

11/12/00     i  CBI 
11/13/00     I  Ashland  Inc. 

11/13/00     iBedoukian  Research, 
Inc. 


11/13/00       Bedoukian  Research, 
Inc. 


11/14/00       CBI 

11/14/00       CBI 

1 1/1 5/00       DMC2-Degussa  Met- 
als Catalyst  Cerdec, 
Cerdic  Division 

1 1  /1 5/00       DMC2-Degussa  Met- 
als Catalyst  Cerdec, 
Cerdic  Division 

11/15/00       DMC2-Degussa  Met- 
als Catalyst  Cerdec, 
Cerdic  Division 

1 1/1 5/00       DMC2-Degussa  Met- 
als Catalyst  Cerdec, 
Cerdic  Division 

1 1/1 5/00       DMC2-Degussa  Met- 
als Catalyst  Cerdec, 
Cerdic  Division 

11/15/00       DmMC2-Degussa  Met- 
als Catalyst  Cerdec, 
I      Cerdic  Division 

11/15/00       CBI 


11/16/00       Laporte  Speciality  Inc 


1 1  /1 9/00       International  Flavors 
and  Fragrances,  Inc. 


11/16/00     I  Bedoukian  Research, 

I      Inc. 
11/16/00       Bedoukian  Research, 

!      Inc. 


1 1  /1 9/00       Degussa-Huls  Cor- 

]      poration 
11/19/00     :  Solutia  Inc. 

11/20/00       CBI 

11/19/00     \  Rohm  America  Inc. 

11/21/00       CBI 


11/21/00       Solutia  Inc. 

1 1  /22/00       Burlington  Chemical 
Co.,  Inc. 


Use 


(G)  Synthetic  lubricant 

(G)  Open,  non-dispersive  use. 

(G)  Closed  compression  molding  op- 
erations. 

(S)  Chemical  intermediate  for  flavor/ 
fragrance  product  (ffdca);  chemical 
intermediate  for  fragrances  used  in 
soaps,  detergents,  air  fresheners, 
scented  papers,  etc. 

(S)  Chemical  intennediate  for  flavor/ 
fragrance  product  (ffdca);  chemical 
intermediate  for  fragrances  used  in 
soaps,  detergetns,  air  freshners, 
scented  papers,  etc. 

(G)  Resin  coating 

(G)  Resin  coating 

(G)  Pigment  *^ 


(G)  Pigment 
(G)  Pigment 
(G)  Pigment 
(G)  Pigment 
(G)  Pigment 


Chemical 


(S)  Dye  for  coloring  hair 


(G)  Acryalte  monomer,  intennediate 
for  polymer  production  (destructive 
use) 

(S)  Raw  materials  for  use  in  fra- 
grances for  soaps,  detergents, 
cleaners  and  other  household  prod- 
ucts 

(S)  Chemical  intermediate  for  flavor/ 
fragrance  product  (ffdca) 

(S)  Chemical  intermediate  for  flavor/ 
fragrance  product  (ffdca).  ;chemical 
intermediate  for  fragrances  used  in 
soaps,  detergents,  sRr  freshners, 
scented  papers,  etc. 

(S)  Anti-graffiti-systems 

(G)  Co-curing  resin,  chemical  identity 

changed  in  use 
(G)  Urethane  prepolymer 
(G)   Binding  agent  in   polymerizable 

systems 
(G)  Dispersant 


(S)  Binder  for  industrial  coat- 
ingsibinder  for  printing  inks 

(S)  Lubricant  additive  for  metal  ;textile 
lubricantiprocess  lubricant 


(S)  1,3-propanediol,  2,2-dimethyl-,  di- 

C5-9  carboxylates* 
(G)  Acrylic  dispersant  polymer 
(G)  Unsaturated  polyester 

(G)  Alkenyl  keto  acid 


(G)  Alkenyl  hydroxy  acid 


(G)  Polyester  resin 
(G)  Polyester  resin 
(G)  Mixed  metal  oxide 


(G)  Mixed  metal  oxide 
(G)  Mixed  metal  oxide 
(G)  Mixed  metal  oxide 
(G)  Mixed  metal  oxide 
(G)  Mixed  metal  oxide 


(S)  1  /vimidazolium,2-[(4- 

aminophenyl)azo]-1 ,3-dimethyl-, 
chloride* 

(G)  Acrytate  ester  of  polyethylene  gly- 
col 

(S)  4,7-methano-1h-inden-6-ol, 

3a,4,5,6,7,7a-hexahydro-, 
butanoate* 

(G)  Acetylenic  alcohol 

(G)  Alkynyl  acetate 


(G)  Fluoro/amino  silane  mixture 
(G)  Cart>oxy  modified  polyester 

(G)  Urethane  prepolymer 

(G>  Acrylic  polymer  on  the  basis  of  n- 
hexyl  methacyriate 

(G)  Substituted  alkenyl  succinic  anhy- 
dride reaction  product  with 
polyalkylenepolyamine,  alkylphenol, 
hydroxyalkylcarboxylic  acid  and  an 
aldehyde 

(G)  Polyurethane  dispersion 

(S)  Castor  oil,  dihydrogen  phosphate, 
monopotassium  salt* 


I.  35  PREMANUFACTURE  NOTICES  RECEIVED  FROM:  08/14/00  TO  08/25/00— Continued 


Case  No. 


P-00-1139 
P-00-1140 
P-00-1141 

P-00-1142 

P-00-1143 
P-Oa-1144 

P-00-1145 
P-00-1146 
P-00-1147 


P-00-1148 
P-00-1149 


Received 
Date 


Projected 

Notice 
End  Date 


08/25/00 
08/25/00 
08/25/00 

08/22/00 

08/24/00 
08/24/00 

08/24/00 
08/24/00 
08/25/00 


08/25/00 
08/25/00 


11/23/00 


11/23/00 


11/23/00 


11/20/00 

11/22/00 
11/22/00 


11/22/00 


11/22/00 


11/23/00 


11/23/00 
11/23/00 


Manufacturer/Importer 


CBI 


CBI 


CBI 


CBI 

CBI 

Bedoukian  Research, 
Inc. 


Bedoukian  Research, 
Inc. 

Degussa-Huls  Cor- 
poratkxi 

Kalamazoo  Paper 
Chemicals 

CBI 

The  Dow  Chemteal 
Company 


Use 


Chemical 


(S)  Lubricant  for  both  offshore  and 
onshore  oil  productk>n  sites 

(S)  Lubricant  for  both  offshore  and 
onshore  oil  productk^n  sites 

(S)  Lubricant  for  both  offshore  and 
onshore  oil  productk>n  sites 

(G)  Polymer  additive  and  coatings 

(G)  Resin  coating 

(S)  Chemteal  intennediate  for  flavor/ 

fragrance  product  (ffdca);chemrcal 

intermediate  tor  fragrances  used  in 

soaps,  detergents,  air  fresheners, 

scented  papers,  etc. 
(8)  Used  in  cheese,  butter,  fruit  fla- 

vors;other  uses:  soaps,  detergents, 

air  fresheners 
(S)    Surface    modifier   for    inorgank; 

fillers  and  pigments 

(S)   An   optcal   brightner  quenching 
agent    for    recycled    papers    and 
cellutosKS 
(G)  Industrial  coating  additive 
(S)  Air  pollution  control  n)edia 


acid, 
l.l'.V 


(S)    Hexanoic 

compd.  with 

panol](1:1)* 
(S)    Hexanoic    ackj, 

compd.     with     1,1 

panol](1:1)* 
(S)    Hexanoc   ackl. 


3,5,5-trimethyl-, 
-nitritotris(2-pro- 

3,5,5-trimethyl-, 
'-iminobis[2-pro- 

3,5,5-trimethyl-. 
compd.     with     1  -amino-2-propanol 

(1:1)* 
(G)   AliphatK   methacrylate   urethane 

oligomer 
(G)  Polyester  acrylate 
(G)  Unsaturated  alkyl  acid 


(S)  Hexanok:  acid,  5-methyl-* 


(S)    Silsesquk)xanes,    3-aminopropyt 

vinyl,  hydroxy-terminated,  formates 

(salts)* 
(S)      1 ,4-benzenedk»rtx3xylic      ackl, 

polymer  with   n-(2-aminoethyl)-1,2- 

ethanediamine,  sulphate* 
(G)  Castor  oil  modified  fUkyd  resin 
(S)  Benzene,  diethenyl-,  polymer  with 

ethenylbenzerie  and 

ettienytethylbenzene , 

chtofomethylated.  cydized,  reactkw 

products  with  ettiylbenzene* 


In  table  n.  EPA  provides  the  foUowing  information  (to  the  extent  that  such  information  is  not  claimed  as  CBI) 
on  the  TMEs  received: 

II.  1  TEST  MARKETING  EXEMPTION  NOTICE  RECEIVED  FROM:  08/14/00  TO  08/25/00 


Case  No. 


T-00-0005 


Received 
Date 


08/25/00 


Projected 

NotKe 
End  Date 


10/09A)0 


Manufacturer/Importer 


CBI 


Use 


(G)   DemulsHies   (emulsion   breaker) 
for  water-in-oil  emulskxis 


Chemical 


(G)     Polyethyleneimine     propoxylate 
quat. 


In  table  m,  EPA  provides  the  following  information  (to  the  extent  that  such  information  is  not  claimed  as  CBI) 
on  the  Notices  of  Commencement  to  manufacture  received: 

III.  58  NOTICES  OF  CJOMMENCEMENT  FROM:  08/14/00  TO  08/25/00 


Case  No. 


P-00-0058 
P-00-0299 

P-00-0366 
P-00-0367 
P-00-0423 
P-00-0424 
P-00-0472 
P-00-0546 
P-00-0547 
P-00-0549 


Received  Date 


08/22/00 
08/21/00 

08/16/00 
08/16/00 
08/15/00 
08/22/00 
08/18/00 
08/24/00 
08/24/00 
08/21/00 


Comrriencement/ 
Import  Date 


08/08/00 
07/25/00 

07/12/00 
07/12/00 
07/26/00 
08/09/00 
06/29/00 
07/31/00 
07/31/00 
08/16/00 


Chemical 


(G)  Polyester  acrylate 

(G)     1,5-naphthalenedisulfonk:     acid,     3-{[2-(acetylamino)-4-[[4-chk5ro-6-[sub- 

stitutedl-1,3,5-triazin-2-yllaminolphenyl]azol-,  trisodium  salt 
(G)  Alloy  of  polyotefin  and  polyamkJe 
(G)  Altoy  of  polyotefin  and  polyamide 
(G)  Dinonylnaphthalenesulfonk:  acW  compound  with  amine 
(G)  Dinonylnaphthatenesulfonk:  ackl  compound  with  amine 
(G)  Hategenated  alkane 

(G)  Alkytoxy-hydroxypropyl,  trialkylamine,  ammonium  chtoride 
(G)  Alkytoxy-hydroxypropyl,  dialkylamine 
(G)  Polyurethane  acrytate  ester 
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Case  No. 

Received  Date 

Commencement/ 
Import  Date 

Chemical 

P-00-0591 

08/21/00 

07/26/00 

(G)  Organometallic  compound 

P-00-0593 

08/14/00 

07/19/00 

(S)  Pentadecanedioic  acid* 

P-(X>-0594 

08/14/00 

07/19/00 

(S)  Heptadecanedioic  acid* 

P-00-0595 

08/14/00 

07/19/00 

(S)  Octadecanedioic  acid* 

P-00-0596 

08/14/00 

07/19/00 

(S)  Eicosanedioic  acid* 

P-00-0597 

08/14/00 

07/19/00 

(S)  5-tetradecenedioic  acid,  (5z)-* 

P-00-0598 

08/14/00 

07/19/00 

(S)  7-hexadecenedioic  acid,  (7z)-* 

P-00-0599 

08/14/00 

07/19/00 

(S)  8-heptadecenedioic  acid,  (8z)-* 

P-00-0600 

0a/14A)0 

07/19/00 

(S)  9-octadecenedioic  acid,  (9z)-* 

P-00-0601 

08/1 4A)0 

07/19/00 

(S)  6,9-octadecadienedioic  acid,  (6z,9z)-* 

P-00-0602 

08/14/00 

07/19/00 

(S)  9-eicosenedioic  acid,  (9z)-* 

P-00-0613 

08/18/00 

08/01/00 

(S)  1,2,3-propanetriol,  homopolymer,  isooctadecanoate 

P-00-0741 

08/25/00 

08/17/00 

(G)  2-hydroxy-3-alkyl  substituted  cycloalkenone 

P-00-0752 

08/23AX) 

08/16/00 

(G)  Polyoxyethytene  alkyl  ether  sulfosuccinate  metal  salts 

P-00-0767 

08/17/00 

08/04/00 

(G)  Modified  cartiamate  acrylic  polymer 

P-96-1087 

08/15/00 

08/01/00 

(G)  Organo  silane  ester 

P-98-0e49 

08/14/00 

08A)7/00 

(G)  Ppdi  polyester-polyether  prepolymer 

P-99-0150 

08/14/00 

07/21/00 

(G)  Capped  polyurethane  adduct 

P-99-0151 

08/14/00 

07/25/00 

(G)  Capped  polyurethane  adduct 

P-99-0158 

08/14/00 

08«)2/00 

(G)  Epoxy  resin  polymer  adduct 

P-59-0316 

0a/25«)0 

07/31/00 

(G)  Aminomethylated  t)isphenol  a-t)isphenol  a  epichlorohydrin 
phone  acid  salt 

polymer,  phos- 

P-99-0338 

08/1  SAX) 

07/19/00 

(G)  Substituted  aliphatic  alcohol 

P-99-0344 

08/18/00 

07/19/00 

(G)  Substituted  aliphatic  alcohol 

P-99-0374 

08/14/00 

08/09/00 

(G)  Alken-yne  substituted  pyran 

P-99-1045 

08/14/00 

08«)8/00 

(S)  Castor  oil,  benzoate* 

P-99-1189 

08/17/00 

08/13/00 

(G)  IsoalkyI  methacrytate  ester 

P-99-1217 

08/18/00 

08/06/00 

(G)  Amine  neutralized  phosphated  polyester 

P-99-1218 

08/18/00 

08/06/00 

(G)  Amine  neutralized  phosphated  polyester 

Lifltof  Sul^ects 

Environmental  protection.  Chemicals, 
Premannfacturer  notices. 

Dated:  September  7,  2000. 

Deborah  A.  Williams, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  00-24435  Filed  9-21-00;  8:45  am] 
BUJNG  COOE  S560-SO-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-51 951 ;  FRL-6743-1  ] 

Certain  New  Chemicals;  Receipt  and 
Status  Infonnatlon 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Liventory)  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2]  and 


5(d)(3)  of  TSCA,  EPA  is  required  to 
publish  a  notice  of  receipt  of  a 
premanufacture  notice  (PMN)  or  an 
application  for  a  test  marketing 
exemption  (TME),  and  to  publish 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  commencement  to  manidacture  those 
chemicals.  This  status  report,  which 
covers  the  period  from  Jxily  24,  2000  to 
August  11,  2000,  consists  of  the  PMNs, 
both  pending  or  expired,  and  the  notices 
of  commencement  to  manufacture  a  new 
chemical  that  the  Agency  has  received 
xmder  TSCA  section  5  during  this  time 
period. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPPTS-51 951  and  the  specific  PMN 
number  in  the  subject  line  on  the  first 
page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Cunningham,  Director,  Office  of 
Program  Management  and  Evaluation, 
Office  of  Pollution  Prevention  and 
Toxics  (7401),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 


number:  (202)  554-1404;  e-mail  address: 
TSCA-Hotline@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  As  such,  the  Agency  has  not 
attempted  to  describe  the  specific 
entities  that  this  action  may  apply  to. 
Although  others  may  be  affected,  this 
action  applies  directly  to  the  submitter 
of  the  premanufacture  notices  addressed 
in  the  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
copies  of  this  document  and  certain 
other  available  documents  from  the  EPA 
Internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  docujnent  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 


2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  nimiber 
OPPTS-51951.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  throu^  Friday,  excluding  legal 
holidays.  The  telephone  number  of  the 
Center  is  (202)  260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPPTS-51951  and  the 
specific  PMN  nvunber  in  the  subject  line 
on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Document  Control  Office  (7407),  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Document 
Control  Office  (DCO)  in  East  Tower  Rm. 
G-099,  Waterside  Mall,  401  M  St.,  SW.. 
Washington,  DC.  The  DCO  is  open  bom 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  for  the  DCO  is  (202) 
260-7093. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "oppt.ncic@epa.gov,"  or  mail  your 
computer  disk  to  the  address  identified 
in  this  unit.  Do  not  submit  any 


information  electronically  that  you 
consider  to  be  CBI.  Electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Comments 
and  data  will  also  be  accepted  on 
standard  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  All  comments  in 
electronic  form  must  be  identified  by 
docket  control  number  OPPTS-51951 
and  the  specific  PMN  number. 
Electronic  comments  may  also  be  filed 
online  at  many  Federal  Depository 
Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
doctmient  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBL 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  mariced  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consiilt  the  person  listed  xmder 
FOR  FURTHER  MFORMATION  COKTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  yoiu- 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 

used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 


7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8.  To  ensxire  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Why  is  EPA  Taking  diis  Action? 

Section  5  of  TSCA  requires  any 
person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(dK3)  of  TSCA.  EPA  is  required  to 
publish  a  notice  of  receipt  of  a  PMN  or 
an  application  for  a  TME  and  to  publish 
periodic  status  reports  on  the  chemicals 
imder  review  and  the  receipt  of  notices 
of  commencement  to  manuJfacture  those 
chemicals.  This  status  report,  which 
covers  the  period  from  Jiily  24.  2000  to 
August  11.  2000,  consists  of  the  PMNs 
pending  or  expired,  and  the  notices  of 
commencement  to  manufactiu^  a  new 
chemical  that  the  Agency  has  received 
imder  TSCA  section  5  during  this  time 
period. 
m.  Receipt  and  SUtus  Report  for  PMNs 

This  status  report  identifies  the 
PMNs,  both  pending  or  expired,  and  the 
notices  of  commencement  to 
manufacture  a  new  chemical  that  the 
Agency  has  received  imder  TSCA 
section  5  during  this  time  period.  If  you 
are  interested  in  information  that  is  not 
included  in  the  following  tables,  you 
may  contact  EPA  as  described  in  Unit  11. 
to  access  additional  non-CBI 
information  that  may  be  available. 

In  table  I,  EPA  provides  the  following 
information  (to  the  extent  that  such 
information  is  not  claimed  as  CBI)  on 
the  PMNs  received  by  EPA  during  this 
period:  the  EPA  case  number  assigned 
to  the  PMN;  the  date  the  PMN  was 
received  by  EPA;  the  projected  end  date 
for  EPA's  review  of  the  PMN;  the 
submitting  manufacturer;  the  potential 
uses  identified  by  the  manufacturer  in 
the  PMN;  and  the  chemical  identity. 


I.  61  PREMANUFACTURE  NOTICES  RECEIVED  FROM:  07/24/00  TO  08/11/00 


Case  No. 


P-00-1053 


Received 
Date 


07/25/00 


Projected 

Notice 
Erxj  Date 


10/23/00 


Manufacturer/Importer 


CBI 


Use 


(S)  Paper 


Chemical 


(G)  Naphthalene  sulfonic  acid  deriva- 
tive 
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61  Premanufacture  Notices  Received  From:  07/24/00  to  08/11/00— Continued 


Case  No. 


P-00-1054 


P-00-1055 

P-00-1056 
P-00-1057 
P-00-1058 


P-00-1059 
P-00-1060 

P-00-1061 
P-00-1062 

P-00-1063 

P-00-1064 

P-0&-1065 


P-OO-1066 
P-OO-1067 
P-00-1068 


P-00-1069 

P-00-1070 
P-00-1071 

P-00-1072 


RPTPix/Pd    i  Projected 

neteivea         ^^^^^        Manufacturer/Importer 
End  Date 


Date 


07/25/00 


07/24/00 

07/25/00 
07/27/00 
07/27/00 


07/27/00 
07/27/00 

07/27/00 


10/23/00       Bedoukian  Research, 
Inc. 


10/22/00       Bic  USA  Inc. 


10/23/00 
10/25/00 
10/25/00 


CBI 
CBI 
CBI 


10/25/00     :  3M  Company 
10/25/00       CBI 


10/25/00       E.I.  Du  pont  De  Ne- 
mours &  Company, 
Inc.  (dupont) 
07/27/00      I  10/25/00       Vantico  Inc. 


07/31/00 


07/31/00 


10/29/00       Intemational  Flavors 
and  Fragrances,  Inc. 


10/29/00     i  Orient  Corporation  of 
America 


07/31/00         10/29/00     i  CBI 


07/31/00       I  10/29/00       CBI 

07/28/00      [  10/26/00  '  CBI 
07/31/00      j  10/29/00       Mitsui  Chemicals 
'  America,  Inc. 


07/31/00 

07/31/00 
08/01/00 


10/29/00 

10/29/00 
10/30/00 


08/01/00       i  10/30/00 


Mitsui  Chemicals 
America,  Inc. 


CBI 

Atofina  Chemicals, 
Inc. 


Atofina  Chemicals, 
Inc. 


P-00-1073       08/01/00      MO/30/00       Atofina  Chemicals, 

Inc. 


(S)  Chemical  intermediate-pharma- 
ceutical products.;  chemical 
intermediae  for  flavor/fragrance 
products  (ffdca);  chemical  inter- 
mediate for  non-cosmetic  applica- 
tions: soaps,  detergents,  air-fresh- 
eners, scented  paper,  etc.* 

(G)  A  colorant  for  ink 

(G)  Open,  non-dispersive  use 
(S)  Paper  dye 

(S)  Component  of  wire  enamels  used 
in  electrical  industry 


(S)  Adhesion  promoter 
(G)  Coating  additive  for 

dispersive  use 
(G)  Elastomeric  parts 


open,  non- 


(S)  Cure  agent  for  epoxy  floor  coat- 
ing; cure  agent  for  epoxy  tank  lin- 
ings; cure  agent  for  maintenance 
coatings 

(S)  Raw  material  for  use  in  fra- 
grances for  soaps,  detergents, 
cleaners  and  other  household  prod- 
ucts 

(S)  Charge  stabilizer  for  lectro-photo 
copy  toner 


(G)  Intermediate 


(G)  Destructive  use 

(G)  Oil  lubricity  modifier 

(G)  Encapsulating  or  impregnation 


(G)  Encapsulating  or  impregnation 


(G)  Additive  to  security  inks  disper- 
sive use. 

(S)  Paper  sizing  agent  for  high  end 
Inkjet  paper 


(S)  Paper  sizing  agent  for  high  end 
Inkjet  paper 


(S)  Paper  sizing  agent  for  high  end 
Inkjet  paper 


(S)3-butn-1-ol 


(G)  Sulfonated-copper  phthalocyanine 
salt  of  a  triarylmethane  dye 

(G)  Polyester  resin 

(G)  Azo  dye,  copper  complex 

(G)  Aromatk:  dk:artx>xylk:  acid  poly- 
mer   with    1,3-dihydro-1,3-dk3xo-5- 
Isobenzofuran-cartMxylk:  acid  and 
1 , 1  '-methyler)ebis{4- 
isocyanatobenzene] 

(G)  Alkylstyryt  polyurea  resin 

(G)    Magnesium   salt   of   phosphate 
ester 

(G)  Modified  ethylene/methyl  acrylate 
copolymer 

(G)  4,4'-(1- 

methylethylidene)bisphenol,  pofy- 
mer  with  (chloromethyl)oxirane  and 
a  diamine 

(S)  Benzenepropanal,  4-(1- 

methylethyl)-* 


(S)        Ferrate(l-),        bis[3,5-bis(1,1- 

dimethylethyl)-2-(hydroxy- 

.kappa.o)benzoato(2-)-.kappa.o]-, 

hydrogen* 
(S)  Methanesulfonamide,  1,1,1,- 

trifluoro-n-[(trifluoromethyl)sulfonyl}- 

• 

(G)  Methacrylic  acid  copolymer 

(G)  Linear  alkyl  polyhydroxypotyester 

(S)  Oxirane,  2,2'-[[1-  [4-[1 -methyl- 1- 
[4- 

(oxiranylmethox- 

y)phenyl]ethyl]phenyl]  ethyl- 

idene]bis(4,1- 
phenyteneoxymethyiene)]bJs-* 

(S)    2-propanol,    1,3-bis{4-[1-    [4-[1- 
methyl-1-[4- 

(oxiranytnr)ethoxy)phenyl] 
ethy)]phenyl]- 1  -[4-(oxirany1methoxy) 
phenyfjethyljphenoxy]-* 

(G)    Pfiosphomolybdo   tungstk:   add 
complex  of  a  quatemary  amine. 

(S)     2,5-furandione,     tekmier     with 
ethenylbenzene  and  (1- 

methylethyl)benzene,  3- 

(dimettiylamino)propyl  imkle, 

acetates* 

(S)     2,5-furandk}ne,     telomer     with 
ethenylbenzene  and  (1- 

methylethy1)benzene,  3- 

(dimethylamino)propyl  imkle, 

sulfates* 

(S)     2,5-furandk>ne,     telomer     with 
ethenylbenzene  and  (1- 

methylethyl)benzene,  3- 

(dimethytamino)propyl  imide, 

phosphates* 


I.  61  PREMANUFACTURE  NOTICES  RECEIVED  FROM:  07/24/00  TO  08/1 1/00— Continued 


Case  No. 


Received 
Date 


P-00-1074 


P-00-1075 


P-00-1076 
P-00-1077 
P-00-1078 
P-00-1079 


P-00-1080 


P-00-1081 


P-00-1082 


P-00-1083 


P-00-1085 
P-00-1086 

P-00-1087 


P-00-1088 
P-00-1089 

P-00-1090 

P-00-1091 
P-00-1092 
P-00-1093 
P-00-1094 

P-00-1095 

P-00-1096 


08/01/00 


08/01/00 


08/01/00 
08/01/00 
08/01/00 
08/02/00 


08/02/00 


08/02/00 


08/02/00 


08/02/00 


P-OO-1084       08/02/00 


08/02/00 
08/02/00 

08/02/00 


08/02/00 
08/02/00 

08/02/00 

08/02/00 
08/02/00 
08/02/00 
08/02/00 

08/04/00 

08/04/00 


Projected 

Notice 
End  Date 


10/30/00 


Manufacturer/Importer 


Use 


Atofina  Chemicals, 
Inc. 


10/30/00       Atofina  Chemk^ls, 
Inc. 


10/30/00 
10/30/00 
10/30/00 
10/31/00 


10/31/00 


10/31/00 


10/31/00 


10/31/00 


10/31/00 


10/31/00 
10/31/00 

10/31/00 


10/31/00 
10/31/00 

10/31/00 

10/31/00 
10/31/00 
10/31/00 
10/31/00 

11/02/00 

11/02/00 


CBI 
CBI 
CBI 
CBI 


CBI 


CBI 


CBI 


CBI 


CBI 


3M  company 
CBI 

CBI 


CBI 
CBI 

CBI 

3M  Company 
3M  Company 
3M  Company 
CBI 

CBI 

Solutia  Inc. 


(S)  Paper  sizing  agent  for  high  end 
Inkjet  paper 


(S)  Pajser  sizing  agent  for  high  end 
Inkjet  paper 


(G)  Acrylk:  copolymer  salt 
(G)  Open,  non-dispersive  use 
(G)  Fuel  additive 
(G)  Printing  ink. 


(G)  Printing  ink. 


(G)  Printing  ink. 


(G)  Printing  ink. 


(G)  Printing  ink. 


(G)  Printing  ink. 


Chemk^l 


(S)  2.5-furandkxie,  telomer  with 
ettienylbenzene  and  (1- 

methylethy1)benzene,  3- 

(dimettiylamino)propyl  imkle. 

methanesulfonates* 

(S)     2,5-furandk)ne,     telomer     with 


and 


(G)  Surfactant 

(G)  Strong  base  used  to  perform  pro- 
ton abstractions 

(G)  Chemical  intermediate  used  in  the 
synthesis  of  chemkals  and  poly- 
mers 

(G)  Reagent  for  organic  synttiesis 

(G)  Chemkal  intermediate  used  in  the 
synttiesis  of  pharmaceutkds 

(G)  Syntfietic  paper  size  emulsifier 

(G)  Paper  or  film  coating 
(G)  Surfactant 
(G)  Surfactant 
(G)Dye 

(G)  Moisture  curing  polyurethane  ad- 

hesives 
(S)  Solid  reactive  curing  agent  for  uv- 

cured  powder  coatings 


(1- 
3- 
Imide, 


dimers, 

with 

acydk; 


ett)enytt>enzer)e 
methytethyt)benzene, 
(dimethylamino)propyi 
hydrochlorides* 

(G)  Acrylk:  copolymer  salt 

(G)  Fenic  corriptex 

(G)  Potassium  sulfonate 

(G)  Fatty  ackl,  CiK-unsatd. 
polymers 

hexamethytenediamine , 
diamine,  monocarboxylk:  add  and  a 
diacarboxylk:  add. 

(G)  Fatty  acid,  CiK-unsatd.,  dimers. 
polymers  with 

hexamethylenediamine,  a  cyclk: 
diamine,  a  monocartwxylk:  acid  and 
a  diacarboxylk:  add. 

(G)  Fatty  acid,  Cig-unsatd..  dimers, 
polymers  with  ethylenediamine, 
hexamethylenediamine,  a  cyclic 
diamine,  monocarboxylic  acid  and  a 
diacarboxylic  add. 

(G)  Fatty  acid,  C.g-unsatd  .  dimers. 
polymers  with  ethylenediamine. 
hexamethytenediamine,  propanoic 
add,  a  cyclk:  diamine. 
morKxartxJxylk:  acid  and  a 
diacart>oxytk:  acid. 

(G)  Fatty  acid,  Cig-unsatd.,  dimers. 
polymers     with     ethylenediamine, 
hexamethylenediamine,     propanoic 
add,         a         cyclk:         diamine, 
monocarboxylk:      add      and      a 
diacart)oxylic  ackj  and  pdynierized 
fatty  adds. 
(G)  Fatty  add,  dn-unsatd.,  dimers. 
polymers     with     ethylenediamine. 
hexamethylenediamine,     a     cydic 
diamine,      monocartxsxylic      add, 
dkartxixylk;  and  polymerized  tatty 
adds* 
(G)  Fluoroacrylate  copolymer 
(G)  Potassium  amkle  salt 

(G)  Di-alkyI  borane 


(G)  Potassium  alkoxide 

(G)  Alkali  metal  alkyl  borohydnde 

(G)  Modified  cationic  acrylamide  poly- 
mer 
(G)  Neutralized  acrylate  polymer 
(G)  PerfluoroalkyI  derivative 
(G)  Ruoroacrylate  copolymer 
(G)  Sodium  salt  of  a  naphthalene  azo 

dyestuff 
:  (G)   Isocyanate  terminated   urethane 
polymer 
(G)  Methacrylated  aliphatic  urethane 
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1.  61  Premanufacture  Notices  Received  From:  07/24/00  to  08/11/00— Continued 

vol! 

Received 

Date 

Projected 

^^1 

Case  No. 

Notice 

Manufacturer/Importer 

Use 

Chemical 

65 1 

End  Date 

P-OO-1097 

08/04/00 

11/02/00 

CBI 

(G)  Cocataiyst 

(S)  Aluminoxanes,  iso-bu,  branched, 

cyclic  and  linear* 

P-00-1098 

08/04/00 

11/02/00 

CBI 

(G)  Open,  non-dispersive  (resin) 

(G)   Prepolymer  based  on  aliphatic 

^^1 

polyisocyanate 

H 

P-00-1099 

08/07/00 

11/05/00 

CBI 

(G)  infrared  absort>er 

(G)  A  functionalized  polymethine  in- 
frared absorijer 

^H 

P-00-1100 

08/07/00 

11/05/00 

CBI 

(G)  Coating 

(G)  Terpolymer  condensate 

^^1 

P-00-1101 

08/08/00 

11/06/00 

Kelmar  industries,  Inc. 

(G)  Lubricant  additive 

(G)  Alkyl  silsesquioxanes 

^H 

P-00-1102 

08A)8/00 

11/06/00 

Kelmar  industries,  Inc. 

(G)  Lubricant  additive 

(G)  Alkyl  silsesquioxanes 

■ 

P-OO-1103 

08/08/00 

11/06/00 

CBI 

(G)  Used  as  an  industrial  laminating 
adhesive 

(G)  Aromatic  isocyanate-polyester- 
polyether  base  urethane 
prepolymer  with  excess  isocyanate 

^^1 

P-00-1104 

08/09/00 

11/07/00 

CBI 

(S)  Base/top  coat  binder  for  leatfier 

(G)  Bkx:k  polymer  of  aromatjcdiacid 

issi 

finishing 

with            alkane            diamines, 

polysubstituted    cycloalkanes    and 

alkanediols 

^H 

P-00-1105 

08/11/00 

11/09/00 

CBI 

(G)  Open,  non-dispersive  use 

(G)  Hydroxy  functional  amino  ester 

^H 

P-00-1106 

08/10/00 

11/08/00 

Degussa-huls  corpora- 

(S) Industrial  annealing  lacquer  for 

(G)    Polymer    of    aliphatic/aromatic 

ll 

tion 

metalworidng 

polycarboxylic  ackJs  and  aliphatk: 

/alicyclk:  polyols,   neutralized  with 

aikanoiamine 

^H 

P-00-1107 

08/10/00 

11/08/00 

CBI 

(G)  Anti-wear  additive  used  in  mineral 

(G)  Polycarboxylate  based  on  natural 

8l 

oil  industry  (contained  and  disper- 

fatty acids 

sive  uses) 

P-00-1108 

08/09/00 

11/07/00 

CBI 

(G)  Plasticizer 

(G)  Modified  cyclohexane  esters 

51 

P-00-1109 

08/11/00 

11/09/00 

CBI 

(S)  Tube  extrusion;injection  molding 

(G)  Polyolefin-polyamide 

P-OO-1110 

08/11/00 

11/09/00 

CBI 

(S)  Tube  extrusion;injection  molding 

(G)  Polyolefin-polyamide 

^1 

p-oa-1111 

08/11/00 

11/09/00 

CBI 

(G)  Open,  non-dispersive  (resin) 

(G)    Unsaturated    urethane    acrylate 

H 

p-oa-1112 

08/11/00 

11/09/00 

CBI 

(G)  Amine  synergists  for  coatings  and 

(G)  Amino  acrylate 

I 

P-00-1113 

08/11/00 

11/09/00 

1 

CBI 

(G)  Amine  synergists  for  coatings  and 
inks 

(G)  Amino  acrylate 
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In  table  II,  EPA  provides  the  following  information  (to  the  extent  that  such  information  is  not  claimed  as  CBI) 
on  the  Notices  of  Commencement  to  manufacture  received: 

II.  55  Notices  of  Commencement  From:  07/24/00  to  08/11/00 


Case  No. 


P-00-0104 

P-00-0178 
P-00-0345 
P-00-0351 
P-00-0370 
P-00-0372 
P-00-0447 
P-00-^92 
P-00-0506 
P-00-0513 
P-00-0516 
P-00-0517 
P-00-0527 
P-00-0539 
P-00-0540 

P-00-0557 
P-00-0564 
P-00-0565 
P-00-0567 
P-Oa-0578 
P-00-^587 
P-00-0618 


Received  Date 


08/04/00 

08/10/00 
07/25/00 
08/07/00 
08/07/00 
08/07/00 
07/31/00 
08/03/00 
07/25/00 
07/28/00 
07/28/00 
07/28/00 
08/11/00 
08/01/00 
08/04/00 

08/07/00 
08/07/00 
08/01/00 
07/25/00 
07/25/00 
07/28/00 
08/11/00 


Commencement/ 
Import  Date 


07/11/00 

07/26/00 
06/22/00 
07/24/00 
07/05/00 
07/11/00 
06/27/00 
08/01/00 
07/03/00 
07/11/00 
07/11/00 
07/11/00 
08/02/00 
07/26/00 
07/03/00 

07/11/00 
07/11/00 
07/24/00 
07/05/00 
06/28/00 
07/10/00 
07/11/00 


Chemical 


(S)  Ih-benzimidazolium,  2-(6-methoxy-2-benzofuranyl)-1,3-dimethyl-5- 
(methylsulfonyl)-,  acetate,  acetate* 

[G)  Modified  acrylk:  polymer 

;G)  Styrene  acrylate;acrylic  polymer 

[G)  Sulphonated  azo  dye 

[G)  Aliphatic  ak»hol 

G)  Acrylic  monomer 

;G)  Polyester  polyol 

G)  Chelated  metal  complexes 

;G)  Sodium  salt  of  a  naphthalene  azo  dyestuff 

;G)  Arylazo  substituted  sufonated  naphthalene  compound 

;G)  Sulfonated  dioxazine  compound 

;G)  Arylazo  substituted  sulfonated  naphthalene  compound 

[G)  Polyester  resin 

;G)  Blocked  polyisocyanate 

Q)  Saturated  dicartwxylic  acid,  polymer  with  polyester,  polyamWe  and  sub- 
stituted cartwxylk:  acids 

[G)  Epoxy  modified  saturated  polyester  resin 

;G)  Saturated  polyester  resin  solid 

;G)  Azo  violet  pigment  ^ 

;G)  Melamine 

;G)  Polyester 

G)  Amine  terminated  resin 

;G)  Substituted  hydroxy  alkane  ether 


II.  55  NOTICES  OF  COMMENCEMENT  FROM:  07/24/00  TO  08/11/00— Continued 


Case  No. 

Received  Date 

P-00-0621 

08/01/00 

P-00-0640 

07/25/00 

P-00-0647 

07/25/00 

P-00-0655 

08/11/00 

P-00-0656 

08/04/00 

P-00-0681 

08/11/00 

P-00-0687 

08/07/00 

P-00-^92 

08/04/00 

P-00-0695 

08/07/00 

P-00-0713 

07/28/00 

Commencement/ 
Import  Date 


P-00-0724 
P-00-0734 
P-96-0094 
P-96-0677 
P-97-0565 
P-98-1179 
P-98-1180 
P-99-0160 
P-99-0366 
P-9&-0519 
P-99-0522 
P-99-^593 

P-99-0594 

P-9&-0640 
P-99-0943 
P-99-0951 
P-99-0963 
P-9^1072 
P-99-1107 

P-99-1108 
P-99-1201 

P-99-1205 
P-99-1377 


07/31/00 
08/03/00 
07/27/00 
07/28/00 
08/03/00 
08/01/00 
08/01/00 
07/31/00 
07/27/00 
07/31/00 
07/31/00 
07/31/00 

07/31/00 

08/02/00 
07/31/00 
07/25/00 
07/31/00 
07/31/00 
07/24/00 

07/24,'00 
08/03/00 

07/24/00 
08/07/00 


07/07/00 
06/30/00 
07/12/00 


08/03/00 

07/07/00 

08/01/00 

07/24/00 

07/24/00 

07/25/00 

07/17/00 

07/21/00 

07/25/00 

07/06/00 

07/17/00 

05/12/00 

07/06/00 

07/06/00 

07/24/00 

07/18/00 

07/30/00 

07/30/00 

07/30/00 

07/30/00 

07/03/00 
07/16/00 
06/06/00 
07/24/00 
07/11/00 
06/29/00 

06/29/00 
07/25/00 

06/22/00 
07/25/00 


Chemical 


(G)  Long  chain  fatty  acids,  polymer  with  a  polyoxyalkylene  and  a  cyclic  diaad 
(G)  Alkyd  emulskxi 

(G)  Fatty  ackJs,  tall  -oil,  polymers  with  diamine,  5  (or  6)  -cartxjxy-4-hexyl-2- 
cyctohexenerl-octanoic  acid,  tumeric  ackl,  polyol,  matec  anhydride,  penta- 
erythritol  and  nssin) 
(G)  /^romatk:  urettiane 
(G)  Alkenyl  ester 

(G)  Isocyewwte— functional  polyester  polyurethane 
(G)  Polyethenjrethane  and  polyurea  copolymer 
(G)  AliphatK  polyurethane 
(G)  PerfluoFoalkylated  polyamino  acid 
(G)  Arylazo  substituted  sulfonated  naphthalene  compound 
(G)  Polyether  modified  acrylk: 
(G)  Substituted  heterocydfc  metal  complex 
(S)  N,n-diethylethanamine  trihydrofluoride 
(G)  2-prDpenok;  ackl  copolymer 
(G)  Poly  carboxylk:  ackl,  sodium  salt 

(S)  2-butenedk)ic  ackl  (2)-.  mono-Cg-C,,-isoalkyl  esters,  C9  rich*^ 
(S)  2-butenedk)k:  ackl  (z)-,  mono-C9-Ci  Hsoalkyl  esters,  Cio  rich* 
(G)  Modified  acrylk:  polymer 

(S)  Silsesquk)xanes,  3-aminopropyl,  iso-bu,  fomiates  (salts)* 
(G)  1,1-diphenylethane,  reaction  products,  distillatran  resklues 

(G)  Diphenylalkane,  distillatkm  resklues 

(G)  Pdyethylbenzene  bottoms,  mkWIe 
heavies 

(G)  Polyethylbenzene  bottoms,  middle 
heavies 

(G)  Organomodified  polysiloxane  resin 

(G)  Polyurethane  adhesive  purge 

(G)  Polyisobutene  epoxkle 

(G)  /Ukylether  sulfate,  sodkjm  salt 

(G)  Styrenated  alkyd 

(S)       3,8, 1 3-trioxa-4,7,9, 1 2-tetrasilapentdecane, 
hexamethyl-* 

(G)J=luorosilk»ne  polymer  ^  ^  =  .4  u  -*«. 

(S)  2-pfopenok:  acid,  reaction  products  with  chtoroacetic  acid  and  4,5-<liny(Jro- 
1h-imklazole-1-«thanamine  2-nortall-oil  alky)  derivs.,  sodium  salts* 

(S)  4,4'-(9a-fluoren-9-ylklene)  bis[2,6-dibromo]phenol* 

(G)  Polydimethylsitoxane  resin 


traction,  reaction  products,  distillation 
fractkxi,  reaction  products,  distillatkw 


4,1 2-<liethoxy-4,7,7,9,9,1 2- 


List  of  Subjects 

Environmental  protection,  Chemicals, 
Premanufacturer  notices. 

Dated:  September  14,  2000. 
Deborah  A.  Williams, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  00-24437  Filed  9-21-00;  8:45  am] 

BHJJNQ  CODE  6S60-50-S 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Sliares  of  Banlcs  or 
Banic  Hoiding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 


set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  lB17(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  October 
6,  2000. 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

I.James  G.  Fitzgemld,  Barrington 
Hills,  Illinois;  and  Jane  M.  Fitzgerald; 
Andrew  James  Fitzgerald  Irrevocable 
Trust,  James  G.  Fitzgerald  as  trustee; 
Timothy  Edward  Fitzgerald  Irrevocable 
Trust,  James  G.  Fitzgerald  as  trustee; 
Gerald  F.  Fitzgerald  Jr.;  Thomas 
Gosselin  Fitzgerald,  Jr.,  Trust.  Thomas 
G.  Fitzgerald  as  trustee;  Lauren  Webb 


Fitzgerald  Trust.  Thomas  G.  Fitzgerald 
as  trustee;  Julie  Schauer.  all  of 
Inverness,  Illinois,  and  Gerald  F. 
Fitzgerald,  Palatine,  Illinois;  to  acquire 
shares  of  Southern  Wisconsin 
Bancshares  Corp.,  Mineral  Point, 
Wisconsin,  and  thereby  indirectly 
acquire  Fanners  Savings  Bank,  Mineral 
Point,  Wisconsin. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  18,  2000. 
Rbbert  deV.  Frieraon, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-24360  Filed  9-21-00;  8:45  am] 
BUXINC  CODE  6210-01-P 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  l»y,  and 
■Mergers  of  Banii  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 


Ul 
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(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanldng  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throu^out  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  tbe  Board  of 
Governors  not  later  than  October  17, 
2000. 

A.  Federal  Reserve  Bank  of  New 
YoA  petsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

1.  Bank  Hapoalim  B.M.,  Tel  Aviv, 
Israel;  2^ar  Hashemesh  Le'Hashkaot 
Ltd.,  Tel  Aviv,  Israel,  k  Hapoalim 
U.S.A.  Holding  Company,  Inc.,  New 
York,  New  York;  to  become  bank 
holding  companies  by  acquiring  100 
p«t:ent  of  the  voting  shares  of  Signatiu-e 
Bank,  New  York,  New  York,  a  proposed 
de  novo  bank. 

B.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill,  m,  Vice 
President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261-4528: 

1.  FNB  Corporation,  Christiansburg, 
Virginia;  to  merge  with  CNB  Holdings, 
Inc.,  Pulaski,  Virginia,  and  thereby 
indirectly  acquire  Commimity  National 
Bank,  Pulaski,  Virginia. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  Guaranty  Corporation,  Denver, 
Colorado;  to  merge  with  Bank  Capital 
CcHporation,  Strasburg,  Colorado,  and 
thereby  indirectly  acquire  The  First 
Nationial  Bank  of  Strasburg,  Strasburg, 


Colorado,  and  Collegiate  Peaks 
Bancorporation,  Strasburg,  Colorado, 
and  its  subsidiary.  Collegiate  Peaks 
Bank,  Buena  Vista,  Colorado.  In 
connection  with  this  proposal.  Guaranty 
Corporation,  Denver,  Colorado;  also  has 
applied  to  acquire  Bank  Capital 
Mortgage  LLC,  Strasburg,  Colorado,  and 
thereby  engage  in  extension  of  credit 
and  servicing  of  loans  activities 
pursuant  to  §  228.28(b)(1)  of  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
Systepi,  September  18,  2000. 
Robert  deV.  Friersoii, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-24359  Filed  9-21-00;  8:45  am] 

BHJJNG  COOE  6210-(n-P 


FEDERAL  RESERVE  SYSTEM 

Notica  of  Proposals  To  Engags  in 
PermissMs  Nonbanking  Aclivttias  or 
To  Acquire  Companlas  That  Ars 
Engaged  in  Parmlssibls  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
eitber  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  10,  2000. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1 .  Tehama  Bancorp,  Red  Bluff, 
California;  to  acquire  convertible 
preferred  shares  of  Central  Pacific 


Mortgage  Company,  Folsom,  California, 
and  tbereby  engage  in  originating  and 
selling  mortgage  loans,  piu^uant  to 
§  225.28(b)(1)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  19,  2000. 
Robert  deV.  Frierson, 
Associate  Secretary  of  tbe  Board. 
(FR  Doc.  00-24430  Filed  9-21-O0;  8:45  am] 
BtLUNG  COOE  S210-01-P 

FEDERAL  RESERVE  SYSTEM 
Sunstilne  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
September  27,  2000. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets,  NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  matters  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  annoimcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  September  20,  2000. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-24535  Filed  9-20-00;  10:55  am) 
BILLING  COOE  6210-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Chiktren  and 
Families 

Office  of  Community  Services;  Grant 
to  the  Community  Economic 
Devek>pment  and  Informatton 
Technotogy 

AGENCY:  Office  of  Community  Services, 

ACF,  DHHS. 

ACTION:  Award  announcement. 


SUMMARY:  Notice  is  hereby  given  that  a 
noncompetitive  grant  award  is  being 
made  to  the  Community  Economic 
Development  and  Information 
Technology  to  support  their  national 
demonstration  project  to  conduct  a  food 
e-commerce  system  for  poor  residents 
living  in  America's  public  housing 
projects  to  shop  on-line  for  nutritional 

food. 

This  one-year  project  is  being  funded 
noncompetitively  because  it  is  expected 
to  provide  valuable  information  useful 
to  this  Department  and  other 
practitioners  regarding  research  and 
demonstration  initiatives  related  to 
welfare  reform  and  the  well  being  of 
low-income  children  and  families.  The 
national  project  will  demonstrate  that 
the  New  Digital  Economy  can  offer  new 
opportunities  to  all  low-income 
communities.  The  cost  of  the  project  is 
$63,315  for  one  year. 
CONTACT  FOR  FURTHER  INFORMATION: 
Catherine  Rivers,  Administration  for 
Children  and  Families,  Office  of 
Community  Services,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447,  Phone:  202-401-5252. 

Dated:  September  18.  2000. 
Donald  Sykes, 

Director,  Office  of  Community  Sennces. 
[FR  Doc.  00-24414  Filed  9-21-00;  8:45  am) 
BiUJNG  COOE  4184-01-M 


Coimections  Campaign  to  serve  low- 
income  commimities,  limited  resource 
farmers,  and  low-income  women  and 
children  who  participate  in  the  WIC 
Program. 

This  one-year  project  is  being  funded 
noncompetitively  because  it  is  expected 
to  provide  valuable  information  useful 
to  this  Department  and  other 
practitioners  regarding  research  and 
demonstration  initiatives  related  to 
welfare  reform  and  the  well  being  of 
low-income  children  and  families.  The 
nationwide  campaign  will  be  piloted  in 
four  states,  and  will  promote  the 
development  and  coordination  of 
farmers'  markets  and  marketing  services 
among  federal,  state  and  local  agencies. 
The  cost  of  the  project  is  $33,000  for  one 
year. 

Contact  for  Further  Information: 
Catherine  Rivers,  Administration  for 
Children  and  Families,  Office  of 
Community  Services,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC    . 
20447,  Phone:  202-401-5252. 

Dated:  September  18,  2000. 
Donald  Sykes, 

Director,  Office  of  Community  Senrices. 
(FR  Doc.  0O-24415  Filed  9-21-00;  8:45  am] 

BILLING  COOE  41M-ai-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Office  of  Community  Services;  Grant 
to  the  National  Aasociation  of  Fanners' 
Market  Nutrition  Programa 

AGENCY:  Office  of  Community  Services, 

ACF,  DHHS. 

ACTION:  Award  announcement. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Gastroenterology  and  Urology  Devices 
Panel  of  the  Medical  Devices  Advisory 
Commmae;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 


ext.  122,  or  FDA  Advisory  Committee 
Information  Line,  1-800-741-8138 
(301-443-0572  in  the  Washington,  DC 
area),  code  12523.  Please  call  the 
Information  Line  for  up-to-date 
information  on  this  meeting. 

Agenda:  The  committee  will  discuss, 
make  recommendations,  and  vote  on  a 
premarket  approval  application  for  a 
device  for  the  treatment  of 
vesicoureteral  reflux. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  October  12,  2000.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  10 
a.m.  and  10:30  a.m.,  and  between 
approximately  3:30  p.m.  and  4  p.m. 
Time  allotted  for  each  presentation  may 
be  limited.  Those  desiring  to  make 
formal  oral  presentations  should  notify 
the  contact  person  before  October  12, 
2000.  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or     . 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Notice  of  this  meeting  is  given  imder 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  September  15.  2000. 
Linda  A.  Suydnm, 
Senior  Associate  Commissioner. 
[FR  Doc.  00-24337  Filed  9-21-00;  8:45  am] 

BILLMG  CODE  416(Mn-F 


summary:  Notice  is  hereby  given  that  a 
noncompetitive  grand  award  is  being 
made  to  the  National  Association  of 
Farmers'  Market  Nutrition  Programs  to 
initiate  a  Nationwide  Farmers'  Market 


This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  vrill  be  open  to  the 
public. 

Name  of  Committee:  Gastroenterology 
and  Urology  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  October  19,  2000,  9:30  a.m.  to 
5  p.m. 

Location:  Best  Western  Washington 
Gateway  Hotel,  Grand  Ballroom,  1251 
West  Montgomery  Ave.,  Rockville,  MD. 

Contact  Person:  Jeffiey  W.  Cooper, 
Center  for  Devices  and  Radiological 
Health  (HFZ-470),  Food  and  Drug 
Administration,  9200  Corporate  Blvd., 
RockviUe,  MD  20850,  301-594-1220, 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  00D-14S8] 

Draft  Guidance  for  Infant/Child  Apnea 
Monitor  S10(k)  Sulxnisslons; 
AvalMMIty 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  the 
availability  of  the  draft  guidance 
entitled  "Guidance  for  Infant/Child 
Apnea  Monitor  510(k)  Submissions." 
This  guidance  is  not  final  nor  is  it  in 
effect  at  this  time.  This  draft  guidance 
describes  minimum  performance, 
testing,  labeling,  and  clinical  criteria  for 
the  indbnt/child  monitor.  Upon 
considering  comments  on  the  draft 
document,  FDA  will  modify  the 
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guidance  so  that  it  is  applicable  to 
apnea  monitors  for  patients  of  all  ages. 
Elsewhere  in  this  issae  of  the  Federal 
Register,  FDA  is  proposing  to  classify 
the  apnea  monitor  into  class  n  with  Ais 
guidance  document  as  the  special 
control.  FDA  is  issuing  this  draft 
guidance  because  the  agency  believes  it 
is  necessary  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness 
of  the  apnea  monitor. 
DATES:  Submit  written  comments  on  the 
draft  guidance  by  December  21,  2000. 
ADDRESSES:  Submit  written  requests  for 
single  copies  on  a  3.5"  diskette  of  the 
draft  guidance  docimient  entitled 
"Guidance  for  Infant/Child  Apnea 
Monitor  510(k)  Submissions"  to  the 
Division  of  Small  Manufacturers 
Assistance  (HFZ-220),  Center  for 
Devices  and  Radiological  Health,  Food 
and  Drug  Administration,  1350  Piccard 
Dr.,  Rockville,  MD  20850.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  request,  or  fax 
your  request  to  301-443-8818.  Submit 
written  comments  on  the  draft  guidance 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Conunents 
shoidd  be  identified  with  the  docket 
number  foimd  in  brackets  in  the 
heading  of  this  doc\mient.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
information  on  electronic  access  to  the 
guidance. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joaima  H.  Weitershausen,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
450),  Food  and  Drug  Administration, 
9200  Corporate  Blvd.,  Rockville.  MD 
20850,  301-443-8609.  ext.  164. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  February 
21, 1995  (60  FR  9762),  FDA  issued  a 
proposed  rule  setting  forth  requirements 
for  a  mandatory  performance  standard 
for  the  infant  apnea  monitor  (hereinafter 
referred  to  as  the  1995  proposal). 
Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  withdrawing  the  1995 
proposal.  Because  of  reduced  mortality 
rates  for  infants  at  risk  for  death  due  to 
apparent  life- threatening  events,  and 
after  considering  other  factors,  FDA  no 
longer  believes  that  a  mandatory 
performance  standard  is  needed  for  this 
class  n  device. 

In  conjunction  with  the  withdrawal  of 
the  1995  proposal,  FDA  is  proposing 
also  to  create  a  separate  classification 
for  the  apnea  monitor  device.  This 
proposal,  which  also  appears  elsewhere 
in  tins  issue  of  the  Federal  Register, 
will  remove  apnea  monitors  from  their 


current  classification  within  the  generic 
type  of  device  known  as  the  breathing 
(ventilatory)  frequency  monitor  (21  CFR 
868.2375).  The  proposed  rule  will 
classify  the  apnea  monitor  as  a  group  in 
class  n  (special  controls),  with  an 
industry  guidance  document  issued  by 
FDA  as  the  special  control.  The  generic 
apnea  monitor  will  include  devices 
used  to  monitor  apnea,  i.e.,  the 
cessation  of  breathing,  in  all  patient 
populations.  The  infant/child  apnea 
monitor  used  on  infants  and  children 
under  3  years  of  age  will  fall  within  the 
generic  type  of  device  proposed  for 
classification  as  the  apnea  monitor. 

The  draft  guidance  describes 
minimimi  performance  characteristics, 
testing  procedures  and  criteria,  labeling, 
and,  as  appropriate,  clinical  testing 
recommendations  for  infant/child  apnea 
monitors.  After  considering  comments 
on  this  draft  guidance  and  further 
evaluating  appropriate  clinical  study 
parameters,  FDA  intends  to  modify  the 
guidance  so  that  the  final  guidance 
dociunent  is  applicable  as  the  special 
control  for  the  apnea  monitor  used  on 
patients  in  other  age  groups,  as  well  as 
infants  and  children. 

n.  Significance  of  Guidance 

This  guidance  document  represents 
the  agency's  current  thinking  on  infant/ 
child  apnea  monitor  510(k) 
submissions.  It  does  not  create  or  confer 
any  rights  for  or  on  any  person  and  does 
not  operate  to  bind  FDA  or  the  public. 
An  alternative  approach  may  be  used  if 
such  approach  satisfies  the  applicable 
statute,  regulations,  or  both.  As  noted 
above,  the  agency  believes  the 
performance,  testing,  labeling,  and 
clinical  criteria  in  this  draft  guidance 
are  applicable  as  well  to  apnea  monitors 
used  on  patients  of  other  ages.  FDA 
intends  to  modify  the  final  guidance 
docmnent  accordingly.  FDA  invites 
comments  on  how  this  guidance  may  be 
adapted  to  apply  to  apnea  monitors 
used  on  patients  other  than  infants  and 
children. 

The  agency  has  adopted  good 
guidance  practices  (GGP's),  which  set 
forth  the  agency's  policies  and 
procedures  for  the  development, 
issuance,  and  use  of  guidance 
documents  (62  FR  8961,  February  27, 
1997).  This  guidance  document  is 
issued  as  a  Level  1  guidance  consistent 
with  GGP's. 

lU.  Electronic  Access 

In  order  to  receive  the  draft  guidance 
entitled  "Guidance  for  Infant/Child 
Apnea  Monitor  510(k)  Submissions"  via 
your  fax  machine,  call  the  CDRH  Facts- 
On-Demand  system  at  800-899-0381  or 
301-827-011 1  from  a  touch-tone 


telephone.  Press  1  to  enter  the  system 
and  enter  the  document  number  (1178) 
followed  by  the  pound  sign  {#).  Follow 
the  remaining  voice  prompts  to 
complete  your  request. 

Persons  interested  in  obtaining  a  copy 
of  the  gmdance  may  also  do  so  usii^  the 
Internet.  CDRH  maintains  an  entry  on 
the  Internet  for  easy  access  to 
information  including  text,  graphics, 
and  files  that  may  be  downloaded  to  a 
personal  computer  with  access  to  the 
Internet.  Updated  on  a  regidar  basis,  the 
Center  for  Devices  and  Radiological 
Healtk  (CDRH)  home  page  includes 
"Guidance  for  Infant/Ch^  Apnea 
Monitor  510(k)  Submissions,"  device 
safety  alerts.  Federal  Register  reprints, 
information  on  premarket  submissions 
(including  lists  of  approved  applications 
and  manufacturers'  addresses),  small 
manufactures'  assistance,  information 
on  video  conferencing  and  electronic 
submissions,  mammography  matters, 
and  other  device-oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  http://www.fda.gov/cdrh.  "Guidance 
for  Infant/Child  Apnea  Monitor  510(k) 
SulHBissions"  is  available  at  http:// 
www.fda.gov/cdrii/ode. 

IV.  ComuMBts 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
draft  guidance  by  December  21,  2000. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  draft  guidance  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  1,  2000. 

Linda  S.  Kahan, 

Deputy  Director  for  Regulations  Policy,  Center 
for  Devices  and  Radiological  Health. 

[FR  Doc.  00-24336  Filed  9-21-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[Document  Identifier:  HCFA-1965,  HCFA- 
2649,  HCFA-^OIIA  &  HCFA-6011B] 

Agency  Information  Collection 
Activities:  Sutmiiseion  For  0MB 
Review;  Comment  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 


(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  follovring  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

1.  Type  of  Information  Ck>Hection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Request  for 
Hearing— Part  B  Medicare  Claim  and 
Supporting  Regulations  in  42  CFR 
405.821;  Fonn  No.:  HCFA-1965  (0938- 
0034);  Use:  Section  1869  of  the  Social 
Security  Act  authorizes  a  hearing  for 
any  individual  who  is  dissatisfied  with 
my  determination  and  amoimt  of 
benefit  paid.  This  form  is  used  so  that 
a  party  may  request  a  hearing  by  a 
Hearing  Officer  because  the  review 
determination  failed  to  satisfy  the 
appellant.  Frequency:  Annually, 
Quarterly  and  Monthly;  Affected  Public: 
Individual  or  Households,  and  Not-for- 
profit  institutions;  Number  of 
Respondents:  55,000;  rota7  Annual 
Responses:  55,000;  Total  Annual  Hours: 
9,167. 

2.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Request  for 
Reconsideration  of  Part  A  Insurance 
Benefits  and  Supporting  Regulations  in 
42  CFR  405.711;  Form  No.:  HCFA-2649 
(0938-0045);  Use:  Section  1869  of  the 
Social  Security  Act  authorizes  a  hearing 
for  any  individual  who  is  dissatisfied 
with  the  intermediary's  Part  A 
determination  or  the  benefit  amount 
paid.  This  form  is  used  by  a  party  to 
request  a  reconsideration  of  the  initial 
determination  of  benefits.  Frequency: 
Annually,  Quarterly  and  Monthly; 
Affected  Public:  Individuals  or 
Households,  and  Not-for-profit 
institutions;  Number  of  Respondents: 
62,000;  Total  Annual  Responses: 
62,000;  Total  Annual  Hours:  15,500. 
3.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Request  for  Part 
A  Medicare  Hearing  by  an 
Administrative  Law  Judge  and 


Supporting  Regulations  in  42  CFR  498 
Subpart  D  and  E;  Form  No.:  HCFA- 
5011A-U6  (0938-0486);  Use:  Section 
1869  of  the  Social  Security  Act 
authorizes  a  hearing  for  any  individual 
who  is  dissatisfied  with  the 
intermediary's  Part  A  determination  or 
the  amount  paid.  This  form  is  used  by 
the  beneficiary  or  other  qualified 
appellant  to  request  a  hearing  by  an 
Administrative  Law  Judge  if  the 
reconsideration  determination  fails  to 
satisfy  the  appellant.  Frequency: 
Annually,  Quarterly  and  Monthly; 
Affected  Public:  Individuals  or 
Households,  and  Not-for-profit 
institutions;  Number  of  Respondents: 
10,000;  Total  Annual  Responses: 
10,000;  Total  Aimual  Hours:  2,500. 
4.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Titie  of 
Information  Collection:  Request  for  Part 
B  Medicare  Hearing  by  an 
Administrative  Law  Judge  and 
Supporting  Regulations  in  42  CFR  498 
Subpart  D  and  E;  Form  No.:  HCFA- 
5011B-U6  (0938-0567);  Use:  Section 
1869  of  the  Social  Security  Act 
authorizes  a  hearing  for  any  individual 
who  is  dissatisfied  with  the  carrier's 
Part  B  determination  or  the  amoimt 
paid.  This  form  is  used  by  the 
beneficiary  or  other  qualified  appellant 
to  request  a  hearing  by  an 
Administrative  Law  Judge  if  the  hearing 
officer's  decision  fculs  to  satisfy  the 
appellant.  Frequency:  Annually, 
Quarterly  and  Monthly;  Affected  Public: 
Individtials  or  Households,  and  Not-for- 
profit  institutions;  Number  of 
Respondents:  10,000;  rota7  Armual 
Responses:  10,000;  Total  Aimual  Hours: 
2,500. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
HCFA's  Web  Site  Address  at  http:// 
www.hcfa.gov/regs/prdact95.htm,  or  E- 
mail  your  request,  including  your 
address  and  phone  number,  to 
Paperwork®hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  D.C.  20503. 


Dated:  August  3,  2000. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer,  HCF.'i. 
Office  of  Information  Services,  Security  and 
Standards  Group.  Division  of  HCFA 
Enterprise  Standards. 

[FR  Doc.  00-24344  Filed  9-21-00:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Indian  Health  Service 

neaearcti  and  DemunebaUon  Profecte 
for  Indian  HeaNh 

AGENCY:  Indian  Health  Service,  DHHS. 
ACTION:  Notice  of  Single  Source 
Cooperative  Agreement  With  the  Center 
for  Native  American  Health,  College  of 
Public  Health,  University  of  Arizona. 

SUMMAIIY:  The  Indian  Health  Service 
(IHS)  announces  continuation  of  an 
award  of  a  cooperative  agreement  to  the 
Center  for  Native  American  Health 
(CNAH),  College  of  Public  Health, 
University  of  Arizona,  for  a 
demonstration  project  to  build  and 
expand  on  a  imique  collaborative 
partnership  that  currently  exists  among 
the  CNAH,  the  IHS.  and  the  Indian 
tribes  located  in  the  southwestern  part 
of  the  coimtry.  This  award  is  for  a  final 
1-year  continuation  of  a  project 
previously  funded  for  a  2-year  period 
(September  1, 1998  throu^  August  31, 
2000).  The  continuation  will  be  effective 
September  1,  2000,  through  August  31, 
2001.  Funding  for  the  continuation 
period  is  $229,288  plus  an  annual  in- 
kind  contribution  by  the  University  of 
$94,696. 

The  award  is  issued  under  the 
authority  of  the  Public  Health  Service 
Act,  Section  301(a).  A  general  program 
description  is  contained  in  the  Catalog 
of  Federal  Domestic  Assistance,  number 
93.933. 

The  specific  objectives  of  the  project 
are:  to  increase  opportimities  for  sub- 
specialty medical  care  at  reservation 
healdi  care  facilities;  to  increase  the 
availability  of  telemedicine  at 
reservation  health  care  facilities;  to 
enhance  community  health  planning 
and  prevention  activities;  to  facilitate 
counseling  of  high  school  level  Indian 
students  for  entry  into  health  careers; 
and  to  demonstrate  the  possibilities  of 
replication  of  this  collaborative  project 

at  other  sites. 

Justification  for  Single  Source:  This 
project  has  been  awarded  for  an 
additional  1-year  continuation  on  a  non- 
competitive single  source  basis.  The 
CNAH  is  a  unique  organization  within 
the  University  that  is  guided  by  an 
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Advisory  Council  composed  of  leaders 
from  13  Indian  tribes  and  tribal 
organizations  located  in  the 
southwestern  part  of  the  country  and 
health  professionals  from  the  Arizona 
Department  of  Health,  the  IHS,  and  the 
University.  This  final  year  of  funding 
should  allow  this  model  demonstration 
project  to  become  self-sustaining. 

Award  of  Cooperative  Agreement:  An 
IHS  employee  who  is  serving  as  the 
Director  of  CNAH  will  provide 
substantial  on-going  IHS  programmatic 
involvement  in  the  development  and 
direction  of  this  demonstration  project. 
Also,  the  IHS  has  health  professionals 
providing  project  guidance  as  members 
of  the  Advisory  Coimcil. 

Contacts:  For  program  information, 
contact  Ms.  Jan  Frederick,  Acting  Chief, 
Nutrition  and  Dietetics,  Phoenix  Area 
MS,  Two  Renaissance  Square,  40  North 
Central,  Phoenix,  Arizona  85004, 
telephone  (602)  364-5197.  For  grants 
information,  contact  Ms.  Martha 
Redhouse,  Grants  Management 
Specialist,  Division  of  Acquisitions  and 
Grants  Management,  Indian  Health 
Service,  Suite  100,  12300  Twinbrook 
Parkway,  Rockville,  Maryland  20852, 
telephone  (301)  443-5204. 

Dated:  September  14.  2000. 
Michel  E.  Lincoln, 
Acting  Director. 

[FR  Doc.  00-24338  Filed  9-21-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Inspector  General 

Program  Exclusions:  August  2000 

agency:  Office  of  Inspector  General, 

HHS. 

ACTION:  Notice  of  program  exclusions. 

During  the  month  of  August  2000,  the 
HHS  Office  of  Inspector  General 
imposed  exclusions  in  the  cases  set 
forth  below.  When  an  exclusion  is 
imposed,  no  program  payment  is  made 
to  anyone  for  any  items  or  services 
(other  than  an  emergency  item  or 
service  not  provided  in  a  hospital 
emergency  room)  furnished,  ordered  or 
prescribed  by  an  excluded  party  under 
the  Medicare,  Medicaid,  and  all  Federal 
Health  Care  programs.  In  addition,  no 
program  payment  is  made  to  any 
business  or  facility,  e.g.,  a  hospital,  that 
submits  bills  for  payment  for  items  or 
services  provided  by  an  excluded  party. 
Program  beneficiaries  remain  free  to 
decide  for  themselves  whether  they  will 
continue  to  use  the  services  of  an 
excluded  party  even  though  no  program 


pa)nnents  will  be  made  for  items  and 
services  provided  by  that  excluded 
peirty.  The  exclusions  have  national 
effect  and  also  apply  to  all  Executive 
Branch  procurement  and  non- 
procurement  programs  and  activities. 


Subject  city,  state 


Effective 
date 


PROGRAM-RELATED  CONVICTIONS 


ALMARALES,  BEATRIZ  

09/20/00 

MIAMI,  FL 

ARORA,  VASU  

09/20/00 

LEXINGTON,  KY 

ARTEAGA,  ISIDORO  

09/20/00 

MIAMI.  FL 

BAKER.  VALERIE  

09/20/00 

MELVILLE,  NY 

BARTZ,  NICHOLAS  W 

09/20/00 

PHOENIX,  AZ 

BENNETT,  DEREK  KEVIN  

09/20/00 

DETROIT.  Ml 

BRACKNEY,  JOHN  ALBERT  ... 

09/20/00 

PEORIA.  IL 

BROWNING.  JOSEPHINE  A  ... 

09/20/00 

SYLVANIA.  OH 

CARMONA,  MARIA  CLARA 

09/20/00 

HIALEAH,  FL 

CASSITY,  SHARON  A  

09/20/00 

TOLEDO,  OH 

CHONG,  NANI 

09/20/00 

PHILADELPHIA.  PA 

CHONG.  JOHN  Y 

09/20/00 

PHILADELPHIA.  PA 

CRAUSMAN,  JEFFREY  

09/20AX) 

TAFT,  CA 

CUELLO,  CARMEN 

09/2(V00 

MIAMI,  FL 

CULLEN.  ANDREW  

09/2Q/00 

OCEANSIDE.  NY 

DALTON.  NANCY  SUE 

09/20/00 

CLINTON.  lA 

DICKSON,  DAVID 

09/20/00 

MECHANICSBURG,  PA 

DREYFUSS,  DONALD  S  

09/20AX) 

BLOOMFIELD  HILLS.  Ml 

DUBOIS.  MAXINE  ELAINE  

09/20/00 

SWARTZ  CREEK.  Ml 

EALY.  MELISSA  DAVINA  

09/20/00 

GOSHEN,  OH 

EDELSTEIN,  JOSEPH  

09/20/00 

ARNOLD.  PA 

FINA.  JOSE  

09/20/00 

MIAMI.  FL 

FRENCH.  PAUL  COMLY  JR  .... 

09/20/00 

BANGOR.  Ml 

GANN.  CHARLES  THOMAS  .... 

09/20/00 

OKLAHOMA  CITY.  OK 

GARCIA.  HERIBERTO 

09/20/00 

MIAMI.  FL 

GARRETT.  KATHERYN  JANE 

09/20/00 

POTEAU.  OK 

GLENN.  SANDRA  SUE 

09/20/00 

FORT  SMITH,  AR 

GOMAN,  TRISH  M  

09/20/00 

GRADY,  AR 

GONZALEZ  MARTINEZ. 

LILIANA  

09/20/00 

MIAMI.  FL 

HADDOCK,  CARROLL  DEANE 

09/20/00 

YUMA,  AZ 

HANSON  MEDICAL  SUPPLY, 

INC  

09/20/00 

Subject  city,  state 


HANSON,  MA 
HYNES,  GEORGE  ADELBERT 

MINERSVILLE,  PA 
JEFFRIES-GLASGOW,  DEBO- 
RAH   

VIRGINIA  BEACH,  VA 
KEY,  LEE  T 

CHICAGO.  IL 
KLAGES,  LISA  ANN 

MILO,  lA 
MINASYAN,  NSHAN  

LOS  ANGELES,  CA 
MINASYAN.  AKOP 

MONTEBELLO,  CA 
OTERI.  ROSEMARY  

HANSON,  MA 
PAPOLCZY,  THERESA  

SANDOVAL,  IL 
PICCIOTTI.  JOSEPH  

VOORHEES.  NJ 
PROGRESSIVE  CARE  AMBU- 
LANCE SVC 

JESSUP,  MD 
PUBLIC  GUARDIAN  OF  WEST 

MICHIG  

BANGOR.  Ml 
RAWANA.  SOROJUNI  

GANADO.  AZ 
REINKE,  HOLLY  

TOLEDO,  OH 
RIVERA,  SUSAN  

CHANDLER,  AZ 
ROBINSON,  BYRON  C 

MILTON,  MA 
ROSENBLATT,  SIDNEY 

MARVIN  

BRONX,  NY 
ROSSITER,  GROVER  CLEVE- 
LAND  

LONGMONT,  CO 
RUSSELL,  THOMAS  W  

WHITE  OAK.  PA 
SANCHEZ-ARGUELLO,  JOSE 

E 

MIAMI.  FL 
SHEPPARD,  MILLARD  C  JR  ... 

JESSUP.  MD 
SIEGEL.  HAROLD 

EASTCHESTER.  NY 
SIVERHUS,  JAMES  DELAINE 

YOUNGTOWN,  AZ 
SPATZ,  JEFFREY  

PITTSBURGH,  PA 
UPSHAW.  ROBINLENE  

FRESNO,  CA 
VOLOSEVICH.  EVELYN  

BALDWIN,  NY 
VOLOSEVICH  HOME  CARE. 

INC  

BALDWIN.  NY 


Effective 
date 


09/20/00 

09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 

09/20/00 

09/20/00 
09/20/00 
09/20/00 
09/20^ 
09/20/00 

09/20/00 

09/20/00 
09/20/00 

09/20/00 

09/20/00' 

09/20/00 

09/20/00 

09/20/00 

09/20/00 

09/20/00 

09/20/00 


FELONY  CONV  FOR  HC  FRAUD  1128(aK3) 


ALEXANDER.  LEROY 

09/20/00 

BONITA,  CA 

ANAYA.  JAVIER  MEDA  

09/20/00 

TIJUANA.  MEXICO 

BAILEY.  TONYA 

09/20/00 

PHILADELPHIA,  PA 

BLACKSHER,  MARY  MAR- 

GARET   

09/20/00 

BRYAN.  TX 

BROWER,  CHRISTINA 

09/20/00 

Subject  city,  state 


AURORA,  CO 

CASEY,  SIMON  ANDREW  

SAN  CLEMENTE,  CA 
CORDOVA,  MARCO  ANTONIO 
TIJUANA,  MEXICO 

CUBILLAS,  VICTOR 

TIJUANA,  MEXICO 

ENG-PEREZ,  FERNANDO  

TIJUANA,  MEXICO 

FIGUEROA,  PASCUAL  

TIJUANA,  MEXICO 

FLORES,  SILVIA  

TIJUANA,  MEXICO 

GRANTHAM,  EDMOND  C  

ALEXANDRIA.  VA 

LEDEZMA.  DAVID 

TIJUANA.  MEXICO 

LIPKIN,  PAUL 

MINERSVILLE,  PA 

MACIAS,  MARTIN  

TIJUANA.  MEXICO 

MAL  MARIAN  

TROUTDALE.  OR 

MERLOS.  JOAQUIN  

BASTROP.  TX 

MIRO.  JOSE 

TIJUANA.  MEXICO 

MUNGUIA.  JOSE  ANGEL 

TIJUANA.  MEXICO 

OCEGUERA,  ANTONIO 

TIJUANA,  MEXICO 

PALMER,  DAVID  

LA  MESA,  CA 

QUINTANA,  ELIZABETH  

TIJUANA,  MEXICO 
RAMIREZ-MERLOS.  JAVIER 
SAN  YSIDRO.  CA 

ROBINSON,  DAVID  

NORTH  WALES,  PA 

RODRIGUEZ,  ANN  R 

DOYLESTOWN,  PA 

RODRIGUEZ.  ANTONIO 

TIJUANA.  MEXICO 

VALDEZ,  LUIS 

TIJUANA.  MEXICO 

VAZQUEZ,  ADRIAN  

TIJUANA,  MEXICO 

VEGA,  SALVADOR  

IMPERIAL  BEACH,  CA 

WALKER,  DORISTEEN  L  

CHICAGO,  IL 


Effective 
date 


09/20/00 

09/20/00 

09/20/00 

09/20/00 

09/20/00 

09/20/00 

09/20/00 

09/20/00 

09/20/00 

09/20/00 

09^0/00 

09/20/00 

09/20/00 

09/20/00 

09/20/00 

09/20/00 

09/20/00 

09/20/00 

09/20/00 

09/20/00 

09/20/00 

09/20/00 

09/20/00 

09/20/00 

09/20/00 


FELONY  CONTOL  SUBST  CONV  1128(aK4) 


AYERS,  JERRY  DANIEL  

ESCONDIDO,  CA 
FROMM,  JACKIE  L  

PEKIN,  IL 
HAMER.  LAWRENCE  ALLEN 

WEST  LIBERTY.  lA 
HEWES,  MAUREEN  C 

LANSDOWNE.  PA 
JASPERSON.  LESLIE  KAY  ... 

LEGRAND.  lA 
KORTE,  GREGORY  G  

MIAMISBURG.  OH 
MORLAN,  PAMELA  ANN  

NORTHFIELD.  MN 
TALBOT.  KATHLEEN  ELLEN 


Sukiject  city,  state 


Effective 
date 


AMHERST,  OH 


PATIENT  ABUSE/NEGLECT/CONVKmONS 


09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 


BOSWORTH,  MARSHA  K  

LAS  VEGAS.  NV 

BRADLEY.  LANA  LENOfl  

MARRERO,  LA 

BRASWELL.  TAMMY  

GREELEY,  CO 

BROWN,  SHANTAY 

BALTIMORE,  MD 

CHEN, TAN  

PINE  BROOK,  NJ 
CLARK,  CHAFFONDA  ANTOI 

NETTE  

WOONSOCKET,  Rl 

COLE,  STANFORD  

LAUREL.  MS 

COLLINS.  JEAN  

BUFFALO.  NY 

CRIST  DENISE  L  

OKLAHOMA  CITY.  OK 

DEAN,  JAMES  C  

MATTOON.  IL 

DUMAS.  REGINA  ANN  

COLUMBUS.  OH 
ELSWICK.  PAMELA  VIOLET  ... 
LEON.  WV 

FIGARY.  JACK  M  II 

EAST  MOLINE,  IL 
GARRETT,  WILLIAM 

CLIFFORD  

WESTMINISTER.  CO 
HEATH.  BEVERLY  HALLUMS 

DETROIT.  Ml 
JARRELS,  WILLIAM  COLIN  .... 
FORT  SMITH.  AR 

KAHUT,  RICHARD  A  

BELLBROOK.  OH 
KNIGHT,  SABRINA  FELISHA  .. 
PICAYUNE.  MS 

LEE.  JACQUOLYN  RENEE  

HOUSTON.  TX 

MARTIN.  KRISTY  ANNE 

OAKDALE.  CA 

MATCHETT,  ANNETTE  C  

LORAIN.  OH 
MCCANN,  WAYNE  EUGENE  .. 

CAMP  HILL,  PA 
MIDENBERG,  DAVID 

SEAMON 

DETROIT,  Ml 

MILLER,  JACQUELYN  A  

NORWALK.  OH 

MIRANDA.  CESAR  P  

BUTLER.  PA 

MORRIS.  DEBBIE  

TUPELO,  MS 

NAMBI,  EVA  RITA 

WELLESLEY,  MA 

NORTON,  WAYNE  PETER 

GARDINER.  ME 
PATTERSON,  RACHEL  KATH- 
LEEN   

MT  VERNON.  IL 

PRESBERY,  DENISE  R  

DARLINGTON.  SC 
SCHWERS.  ELAINE  FATIMA  . 
BROKEN  ARROW,  OK 

SCOTT,  VIVIAN  DIANE  

LONG  BEACH,  CA 

SHIPLEY,  MICHELLE  L  


Subject  city,  state 


Effective 
date 


-1- 


09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 

09/20«X) 
09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 

09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 

09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 

09/20/00 
09/20/00 
09/20/00 
09/20/00 

09/20/00 


MORGANTOWN,  WV 
SHIRLEY,  RUBY  BEATRICE  ... 

HUMBOLT,  TN 
SIEGEL  PHILIP  

MIAMI,  FL 
SMITH.  RONZELL  C  

BEACON,  NY 
VANBENCOTEN,  THOMAS  

ELMIRA,  NY 
VANKAMPEN,  JACK  CHRIS- 
TIAN   

LAINGSBURG,  Ml 
WALKER,  FATIMA  

BUFFALO,  NY 
WILLIAMS,  KIMBERLY  

BUFFALO.  NY 
WINSTON,  EMILY  WILL  

LONG  BEACH,  CA 
YALE,  DONNA  APPEL 

FARMINGDALE,  NJ 


09/20/00 
09/20«X) 
09/20AX) 
09/20/00 

09/20«X) 
09/20/00 
09/20/00 
09/20/00 
09/20/00 


CONVICTION  FOR  HEALTH  CARE  FRAUD 


BEACHAM,  TERRY 
PEARL,  MS 


09/20/00 


CONTROLLED  SUBSTANCE  CONVICTIONS 


MCNEIL,  JENNIFER  L  

BELGIUM,  Wl 
SHARMA,  KUSUM  

FORTH  WORTH,  TX 
SNOOK,  RANDALL  LYNN 

LITTLETON,  CO 
WARD,  MARY  JANE  

HUMMELSTOWN,  PA 


09/20/00 
09/20/00 
09/20/00 
09/20/00 


LICENSE  REVOCATION/SUSPENSION 


AKERS,  KYLE  RAY 

VIOLA,  lA 
ALLRED,  MICHAEL  B  

OREM,  UT 
ANTHONY,  VIOLET  K 

GREELEY,  CO 
ARITA,  VALERIE  EMIKO  

SAN  DIEGO,  CA 
BARBA,  FIDELIS  A  

SADDLE  RIVER,  NJ 
BARRETT,  ROYCE  ALAN   ... 

REDDING,  CA 
BECK,  JAMES  BRAD 

HENDERSON,  NV 
BERKIL  KRISTIE  J  

CHAMPAIGN,  IL 
BOHLMAN,  LORI  GAYLE  .... 

BRISTOL,  CT 
BOYD,  JUDITH  ANN  

RIVERSIDE,  Rl 
BRACKETT,  ROSEMARY  M 

MIAMI,  FL 
BUDAY,  PATRICK  A  

GILBERTSVILLE,  PA 
BURKE,  ARNOLD  T  

WHITEHALL,  NY 
BURKE.  JANICE  A 

ROCHESTER.  NY 
BURNS,  MARCIA  ANN  

AURORA,  CO 
BURRA,  DIANE  RUTH  

TARZANA,  CA 
BYRD,  HELENA  LOU 


09/20/00 

09/20/00 

09/20«X) 

09/20nXi 

09/20/00 

09/20/00 

09/20/00 

09/20/00 

09/20/00 

09/20/00 

09/20/00 

09/20/00 

09/20«X) 

09/20/00 

09/20/00 

09/20/00 

09/20/00 
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Subject  city,  state 


Effective 
date 


SAN  ANTONIO,  TX 

CARDOSI,  ANN  C  09/20/00 

PAWTUCKET,  Rl 

CARDWELL,  MARTHA  M  09/20/00 

KNOXVILLE,  TN 
CARINGAL,  LEOGILDO 

MAGBUHOS  09/20/00 

LOS  ANGELES,  CA 
CARLOS,  MARTHA  SUAREZ  ..  09/20/00 

OZOf^A.  TX 
CARRINGTON,  KURLEIGH  09/20/00 

DENVER,  CO 
CARTER,  VERONICA  M  09/20/00 

RIVERTON.  UT 
CASTRO,  RAMEILA  JAN  09/20/00 

LODI,  CA 
CAVER,  KENNETH  WENSTON  09/20/00 

NORTH  LITTLE  ROCK,  AR 
CERKAN,  DENISE  MARIE 09/20/00 

CHICAGO,  IL 
CHIDLOWSKY,  SERGEI  09/20/00 

ROHNERT  PARK,  CA 
CHOINIERE,  DAVID  MICHAEL  09/20/00 

PARADISE,  CA 
CLAPPER,  JAMES  S  09/20/00 

IOWA  CITY,  lA 
CLAUSE,  GRACIANO  EVANS  09/20/00 

BROOKLYN,  NY 
COFFEY,  PETER  N  09/20/00 

CHINA,  ME 
COLE,  PATRICIA  S 09/20/00 

SPRINGFIELD,  VT 
COLLINS,  JERRI  L 09/20/00 

ROCKFORD,  IL 
CRISTMAN,  MOLLY 09/20/00 

ALEXANDRIA,  VA 
CRUM.  TIMOTHY  JAMES  09/20/00 

JOLIET,  IL 
DECARLO.  DEBRA  MARIE  09/20/00 

CLARENCE,  NY 
DEMMERS.  DANIEL  GAREY  ..  09/20/00 

VISALIA,  CA 
DIGJORGIO,  DOROTHY  L  09/20/00 

SOMERSWORTH,  NH 
DRUMMOND,  ERNEST  M  09/20/00 

BAKERSFIELD,  CA 
DULL,  HEATHER  R  09/20/Ou 

YORK,  PA 
DUTTON,  GWENDOLYNN  J  ...  09/20/00 

BARRE,  VT 
EARLEY,  JERRALLDEAN 09/20/00 

POCAHONTAS,  AR 
FATUCH,  SUSAN  MARIE  09/20/00 

EL  PASO,  TX 
FORBES,  DEBORAH  LYNN  ....  09/20/00 

THERMAN,  CA 
FORESTER,  SANDY  ALAN  09/20/00 

LYNWOOD,  WA 
FOWLER,  RICHARD  T  JR  09/20/00 

CONWAY,  AR 
FRANK.  RUTH  MARIE 09/20/00 

PEQUOT  LAKES,  MN 
GALENA.  MARY  E  09/20/00 

PUEBLO,  CO 
GARLEY,  JACQUELYN  MARIE  09/20/00 

UNION  CITY,  CA 
GLADDEN,  NYLA  MAXINE  09/20/00 

SAN  LEANDRO,  CA 
GREENWAY,  RANDALL  TODD  09/20/00 

ROGERS,  AR 
GUERRERO,  MICHAEL 

JASON  09/20/00 

KINGSBURG,  CA 
GUNN,  GARY  M I         09/20/00 


Subject  city,  state 


TALLULAH,  LA 

HA,  JAE  KYO  

TORRANCE,  CA 

HAN,  HE  SOOK  

RANCHO  PALOS  VERDES. 
CA 

HANNIGAN,  KENNETH  E  

CHICAGO,  IL 

HAUSKEN,  KATHRYN  J  

DENVER,  CO 

HAYSE,  RAYMOND  II  

SAN  BERNARDINO,  CA 
HENDRICKS,  JAMES  WAL- 
LACE   

ROCHESTER,  MN 
HENNEFER,  ROBERTA  EI- 
LEEN   

ELKO.  CA 
HENSLEY  JOBE,  BETH  ANN  . 
OKLAHOMA  CITY,  OK 

HOLT,  ANDREA  JEAN 

MOORE,  OK 

HOLTAN,  LYNN  MARIE  

BRIDGEVIEW,  IL 
HOWELL,  HEATHER  ANN 

MEADOWS  

MOUNT  JULIET,  TN 

HUTCHINSON,  JIMMIE  L  

BOISE,  ID 
INGRASSIA,  JOHN  FRANK  .... 
STATEN  ISLAND,  NY 

JARAMILLO,  AARON  T  

DENVER,  CO 
JARVIS,  KATHLEEN  JOYCE  .. 

STILLWATER,  MN 
JOHNSON,  SHARON 

FRANCINE  

FORD  HEIGHTS,  IL 

JONES,  VINCENT  P  III  

NEW  BRITAIN,  CT 

JOSEPH,  BRAD  EDWARD  

PITTSBURGH,  PA 
JOYNER,  NICHOLAS 

CHARLES  

E  PALO  ALTO,  CA 

KELLY,  OBRA  DELL 

LITTLE  ROCK,  AR 

KELLY,  SHERI  LEIGH  

AYLETT,  VA 

KEMP,  SONYA  CHERIS  

CHICAGO,  IL 

KENT,  CHARLES  FOSTER  

CANTON,  CT 

KING,  ELIZABETH  ANNE  

NEW  MILFORD,  CT 

KNIGHT,  ROBERT  ARLIE  

GOLDEN,  CO 

KUBICEK,  TAMMY  W  

HOUSTON,  TX 
LAFLAM,  MAUREEN  ANNE  .... 
GILL,  MA 

LANZ,  JAMES  EVERETT 

SAUK  RAPIDS,  MN 
LAUNER,  MARY  M 

CALDWELL 

JOHNSONBURG,  PA 
LEE,  PHILIP  JHUNE  WHAN  .... 

HONOLULU,  HI 
LEWANDOWSKI,  PAULINE  M 
SAN  DIEGO,  CA 

LINDSAY,  RUSSELL  VERN 

SACHSE.  TX 
LOGE,  DARLA  JEAN  


Effective 
date 


09/20/00 
09/20/00 

09/20/00 
09/20/00 
09/20/00 

09/20/00 

09/20/00 
09/20/00 
09/20/00 
09/20/00 

09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 

09/20/00 
09/20/00 
09/20/00 

09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 

09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 


Subject  city,  state 


AUSTIN,  MN 
LYBBERT,  GLEN  DOUGLAS  .. 

LAS  VEGAS,  NV 
MATHEWS,  ROGER  DEAN  .... 

LOMPOC,  CA 
MAWYER,  MARY  FRANCES  .. 

TROY.  VA 

mayfield,  april  e 

rutland,  vt 
McCaffrey,  cheryl  ann  .. 

sulphur  springs,  ar 
Mccarty,  sonja  marie 

west  helena,  ar 
miller,  linda  j 

clovis,  ca 
miller,  andrew  f  

scottsdale,  az 
moore.  bonnie  

suffolk,  va 
morgan,  jerold  

gilbert,  az 
mouey,  edward  j  jr  

chester,  pa 
nix.  tasha  juan  

red  oak,  ok 
o'conner,  nancy 

tucson,  az 
o'rourke,  terrence 

boonville.  ny 
orozco.  david  fernan  .... 

chicago,  il 
osrud,  vincent  j 

hollywood,  md 
pack,  a  stephen  

millwood,  ny 
pady,  stacy 

nederland,  tx 
pape,  pamela  ellen 

alderson,  wv 
parker,  april  renee 

hyattsville,  md 
patterson,  linda  kay 

lawton,  ok 
pearce,  mitchell  jame- 
SON   

SAN  JOSE,  CA 
PERRY.  GLENDA  A 

LAKE  CITY,  FL 
PLANK,  JUDITH  ANNE  

DAVIS,  CA 
PRASKE,  BECKY  SUE  

AITKIN.  MN 
PRINCE,  JONATHAN  SWOPE 

LAGUNA  BEACH,  CA 
PROKOP-BERGEMANN, 

LAUREN  HELEN  

BRANFORD.  CT 
RASMUSSEN,  RHETT  DAVID 

BAKERSFIELD,  CA 
RAU,  TIMOTHY  J 

PITTSBURGH,  PA 
REAVES.  ROGER  S  

FERRON,  UT 
REED,  ROBERT  WILLIAM 

VACAVILLE,  CA 
REES-LONG,  HEATHER  LOU- 
ISE   _ 

SPARLAND,  IL 
REYNOLDS,  MICHAEL  J  

SOLEDAD,  CA 
REYNOLDS,  LINDA  TOMASEK 

UNIONTOWN.  PA 
RICE,  SHIRLEY  H 


Effective 
date 


09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 

09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 

09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 

09/20/00 
09/20/00 
09/20/00 
09/20/00 


Subject  city,  state 


Effective 
date 


Subject  city,  state 


Effective 
date 


Subject  city,  state 


Effective 
date 


SOUTH  BOSTON,  VA 
RIFKIND,  STEPHEN  PAUL 09/20/00 

SANTA  YNEZ,  CA 
ROBERTS,  JULIE  C 09/20/00 

GOLDEN,  CO 
ROCK,  JUDY  LYNN  09/20/00 

HAMMOND,  Wl 
ROMERO,  MARLENE  09/20/00 

TRINIDAD,  CO 
ROUNDTREE,  COSETTA 

LYNN 09/20/00 

ST  CLoiib,  MN 

ROYAL,  JEFFREY  L  09/20/00 

KENSINGTON.  MD 
RYAN,  MARGARET  A 09/20/00 

LOUISVILLE,  KY 
RYAN,  ROBERT  E  09/20/00 

PARACHUTE,  CO 
SALKIND,  SCOTT  A  09/20/00 

CHERRY  HILL,  NJ 
SANDAKER.  GINA  M  09/20/00 

MONTROSE,  CO  

SANTOS,  ORLANDO  09/20AX) 

LOS  ANGELES.  CA 
SEIPERT,  KEVIN  ERIC 09/20/00 

OREM,  UT 
SIMMONS,  ELIZABETH  ANNE  09/20/00 

ROYAL,  AR  ,_ 

SIMMONS.  LESTER  ALWYN  ..  09/20/00 

EL  DORADO  HILLS,  CA 
SLATON,  CYNTHIA  NATIONS  09/20/00 

YAZOO  CITY,  MS 

SMILEY,  JAMES  DWIGHT 09/20/00 

BURLINGAME,  CA 

SPEKTOR,  lOSEF  G 09/20/00 

WOODCLIFF  LAKE,  NJ 
STELZIG,  JONI  ELIZABETH  ....  09/20/00 

SEWICKLEY,  PA 

STEWARD,  ROBERT  H  09/20/00 

HOUSTON,  TX 
STOVALL  WHITTLE,  SHELLY 

KAY  09/20/00 

LITTLE  ROCK,  AR 

SUMO,  EDWARD  QUIQUI  09/20/00 

BROOKLYN  PARK.  MN 
TANNE,  LOUIS  ALEXANDER  ..  09/20/00 

CANON  CITY,  CO 

THOMPSON,  LORI  B 09/20/00 

GRANITE  CITY,  IL 

TURNER.  CINDY  09/20/00 

WELLS,  NV  _ 

VALDEPENAS.  EDWIN  B  09/20/00 

CHULA  VISTA,  CA 

VIALPANDO,  EVON  M 09/20/00 

DENVER,  CO 
WAGNER,  CHRISTINA  MARIE  09/20/00 

EAST  BETHEL,  MN 

WALSBURG.  GARY  JOHN  09/20/00 

DULUTH,  MN 

WAYMENT,  DARLA  09/20/00 

MIDVALE,  UT  _ 

WEISS.  TOBA  NANCY  09/20«)0 

PROVIDENCE,  Rl 

WELLER,  MARK  RONALD  09/20/00 

WHITE  BEAR  LAKE.  MN 

WERNER,  DONALD  R  09/20/00 

MAHOPOC,  NY 
WILLIAMS,  JOSEPH  MATHEW 
JR  09/20/00 

CHICAGO,  IL  _, 

WOOD,  LAURIE  W  09/20/00 

WILLIAMSBURG,  VA 

WOODS,  VERONICA  GAYE  ....  09/20/00 


CARSON,  CA 
WYSOCKI,  SHARON  M  

PEORIA,  IL 
YAM,  CHE  L  

SACRAMENTO.  CA 
YEDVAB,  MIRIAM  

SHERMAN  OAKS,  CA 
ZIMMERMAN,  DANIEL  J 

HAWTHORNE.  NJ 
LIMIT  MEDICAL  SUPPLY 

ROSEMEAD,  CA 
NEWMAN.  KELLYE  DAWN 

ALEXANDRIA,  LA 
TATE,  EDWARD  

CLAYTON,  MO 


09/20/00 
09/20/00 
09/20/00 
09/20/00 


09/20/00 


09/20/00 
09/20/00 


FRAUD/KICKBACKS 


HARRIS.  ULLIE  MAE 

HARVEY  IL 
INTERNATIONAL  HEALTH 

LAB  

HIALEAH,  FL 
PERALTA,  MARIANO  C 

TAMPA  FL 
PONY  SYSTEMS  LIMITED. 

tfdQ  

harvey!  iL 


06/30/00 


04/19/00 
04/19/00 


06/30/00 


ENTTTIES  OWNEWCONTOOLLED  BY 
CONVICTED 


CHURCH  MEDICAL  SERV- 
ICFS  P  C             

09/20/00 

BROOKLYN,  NY 
lAY  DRUGS  INC 

09/2W00 

COPIAGUE.  NY 
JULIE  ROBERTS,  LLC  

SPRINGFILED.  MO 
MEDI-EXPRESS  MEDICAL 

MIAMI,  FL 

09/20/00 
09/20/00 

DEFAULT  ON  HEAL  LOAN 


ALDEN.  THOMAS  E 

CAMBRIDGE,  MA 
ANYAJI,  GEORGE  I  

SAN  DIEGO.  CA 
BALDWIN.  TIMOTHY  ALLEN 

WEBSTER,  TX 

BEARDEN,  THOMAS  R  

FRESNO.  CA 

BLEVINS,  STEVEN  W  

GARY.  IL 

BLITZ,  ARIE  

ORANGE,  CA 

BOLTON.  PAUL  K 

DENVER.  CO 

BORDEN.  MARK  G 

SANTA  BARBARA.  CA 

BRADSHAW,  MARK  F  

WACONIA,  MN 

BRANTNER.  RAY  J  

PHOENIX.  AZ 

BRYANT.  CUFFORD  E  

GREENVILLE.  TN 
CANTRELL.  EDWARD  GENE 
SPRING  HILL,  KS 

CARTER,  ERIC  W  JR  

NASHVILLE.  TN 
CAUSEY,  DENNIS  M 

SAN  FRANCISCO,  CA 
COLLINS,  MATTHEW  W  C 


09/20/00 


07/03/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 
09/20/00 


09/20/00 


09/20/00 


VAN  NUYS.  CA 

COPELAND,  JERRELLE  M  

APACHE  JUNCTION,  AZ 

CORY,  ROBERT  GLEN  

TRABUCO  CANYON,  CA 
CULBERTSON,  VIRGINIA  B  .... 
BRAINTREE,  MA 

DOLAN,  CAROLYN  L 

SHAWNEE  MISSION,  KS 

FELTON,  DWAYNE  A  

NEW  ORLEANS,  LA 

FLOYD,  HARVELL  L  

PARK  FOREST.  IL 

FONT,  DAVID  E  JR 

LORAIN,  OH 

GEORGE,  ANTONY  M 

EUCLID.  OH 

GROSS.  SHEPHERD  JR  

CHICAGO,  IL 

HARDMAN,  RONALD  D 

MARSHALL,  TX 

HENDERSON,  TERRY  L  

FORT  THOMAS,  KY 

HERRON,  WOOOIE  D  

ABERDEEN.  MS 

HURLEY,  RANDALL  S 

PRESCOTT,  AZ 
KAISER,  GORDON  W  III 
CHAMBERSBURG,  PA 

KAYE,  LARRY  C  

CLEVELAND,  OH 

KING,  EDGARD  M  JR 

SHAWNEE  MISSION,  KS 

UNDLY,  MAURICE  T  III  

SALINAS,  CA 

LISNER,  BLAINE  M 

BOWLING  GREEN,  KY 
MACKEY  ANNNING,  JUDY  A 

NEW  ORLEANS,  LA 
MARTINSON,  DAVID  L 

FARGO,  ND 
NILES-HASTY.  GLORIA  Y 
SAN  LORENZO,  CA 

OJUKWU,  EMEKA  P 

HOUSTON,  TX 

PENA,  CARMEN  F  

N  BERGEN,  NJ 

REID,  SOPHIA  B 

PHILADELPHIA,  PA 

RIVERA-LOPEZ.  AIXA  

CAGUAS,  PR 

SCHULTEN,  ERIC  A 

SARASOTA,  FL 

STARINSKI,  JOHN  S  

BANGOR,  PA 

STILLMAN,  JEFFREY  C  

BINGHAMTON.  NY 

SUTPHIN,  BARRY  W 

BRADENTON,  FL 


09/20/00 


09/20/00 


09/20/00 


09/20/00 


09/20/00 


09/20AX) 


07/24/00 


09/20/00 


09/20/00 


09/20/00 


09/20/00 


08/02/00 


09/20/00 


09/20/00 


09/20/00 


09/20/00 


09/20/00 


09/20/00 


09/20/00 


07/03/00 


09/20/00 


09/20/00 


09/20/00 


09/20/00 


09/20/00 


09/20/00 


09/20/00 


09/20/00 


09/20/00 


09/20/00        Dated:  September  13,  2000. 

Calvin  Anderson, 

Acting  Director,  Health  Care  Administrative 

Sanctions.  Office  of  Inspector  General. 

[FR  Doc.  00-24345  Filed  9-21-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  concerning 
opportunity  for  public  comment  on 
proposed  collections  of  information,  the 
Substance  Abuse  and  Mental  Health 
Services  Administration  will  publish 
periodic  summaries  of  proposed 
projects.  To  request  more  information 
on  the  proposed  projects  or  to  obtain  a 
copy  of  the  information  collection 
plans,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 


Comments  are  invited  on:  (a)  Whether 
the  proposed  collections  of  information 
are  necessary  for  the  proper 
performance  of  the  fimctions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  biu'den  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Proposed  Project 

Protection  and  Advocacy  for 
Individuals  with  Mental  Illness  (PAIMI) 
Final  Rule,  42  CFR  Part  51  (OMB  No. 
0930-01 72— Extension)— These 
regulations  meet  the  directive  under,  42 


use  10826(b)  requiring  the  Secretary  to 
promulgate  final  regiUations  to  carry  out 
the  PAIMI  Act.  The  regulations  contain 
information  collection  requirements. 

The  Act  authorized  funds  to  support 
activities  on  behalf  of  individuals  with 
mental  illness.  Recipients  of  this 
formula  grant  program  are  required  by 
law  to  annually  report  their  activities 
and  accomplishments  to  include  the 
nimiber  of  individuals  served,  types  of 
facilities  involved,  types  of  activities 
undertaken  and  accomplishments 
resulting  from  such  activities.  This 
summary  must  also  include  a  separate 
report  prepared  by  the  PAIMI  Advisory 
Council  descriptive  of  its  activities  and 
assessment  of  the  operations  of  the 
protection  and  advocacy  system.  The 
annual  burden  estimate  for  the  reporting 
requirements  for  these  regulations  is  as 
follows. 


42  CFR  Citation 


51.(8)(a)(2)  Program  Performance  Report  

51.8(8Ka)<8)  Advisory  Council  Report 

51.10  Remedial  Actions: 

Corrective  Action  Plan 

Implementation  Status  Report 

51.23(c)  Reports,  materials  and  fiscal  data  provided  to  Advisory  Council 
51.25(b)(2)  GrievarKe  Procedure 


Total 


Numt>er  of 
respondents 


56 
56 

6 

6 

56 

56 


122 


'  Burden  hours  associated  with  these  reports  are  approved  under  OMB  Control  No.  0930-0169. 


Responses 

per 
respondent 


Burden  per 

response 

(Hrs.) 


26.0 
10.0 

8.0 

2.0 

1.0 

.5 


Total  annual 
txjrden 


1.456' 
560' 

48 
36 
56 
28 


2.184 


Send  comments  to  Nancy  Pearce, 
SAMHSA  Reports  Clearance  Officer, 
Room  16-105,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  conunents  should  be  received 
within  60  days  of  this  notice. 

Dated:  September  15,  2000. 
Richard  Kopanda, 
Executive  Officer,  SAMHSA. 
[FR  Doc.  00-24367  Filed  9-22-00;  8:45  am] 
BUJNQ  COOe  41S2-20-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dockat  No.  FR~4557-N-d8] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTKM:  Notice. 


SUMMARY:  This  Notice  identifies 
imutilized,  imderutilized,  excess,  and 
siuplus  Federal  property  reviewed  by 


HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

EFFECTIVE  DATE:  September  22,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  Taffet,  Department  of  Housing 
and  Urban  Development,  Room  7262, 
451  Seventh  Street  SW.,  Washington, 
DC  20410;  telephone  (202)  708-1234; 
TTY  niunber  for  the  hearing-  and 
speech-impaired  (202)  708-2565,  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-fi«e  Tide  V  information  line 
at  1-800-927-7588. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  December  12, 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless  Today's  Notice  is  for  the 
piupose  of  annoimcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 


Dated:  September  15,  2000. 
Fred  Kamas,  Jr., 

Deputy  Assistant  Secretary  for  Special  Needs 
Assistance  Programs. 

(FR  Doc.  00-24287  Filed  9-21-00;  8:45  am) 
SaUNQ  COOE  421 0-29-M 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  ttie  Secretary 

Minerals  Management  Advieory  Boerd; 
Notice  of  Renewal/Revision 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Minerals  Management  Advisory 

Board  Notice  of  Renewal/Revision. 


SUMMARY:  This  notice  is  published  in 
accordance  with  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix).  Notice  is  hereby 
given  that  the  Secretary  of  the  Interior 
is  renewing  the  Minerals  Management 
Advisory  Board  Charter. 

The  purpose  of  the  Minerals 
Management  Advisory  Board  is  to 
provide  advice  to  the  Secretary  of  the 
Interior  and  other  officers  of  the 


Department  of  the  Interior  in  the 
performance  of  discretionary  functions 
of  the  Outer  Continental  Shelf  Lands 
Act,  as  amended,  including  all  aspects 
of  leasing,  exploration,  development, 
and  protection  of  the  resources  of  the 
OCS.  It  also  allows  the  Board  to  advise 
the  Department  on  discretionary 
functions  imder  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982,  the 
Federal  Oil  and  Gas  Royalty 
Simplification  and  Fairness  Act,  the 
Geothermal  Steam  Act  of  1970,  and  the 
mineral  leasing  laws  for  coal  and  other 
solid  mineral  leases. 
FOR  FURTHER  INFORMATION  CONTACT: 
Further  information  regarding  the  Board 
may  be  obtained  bora  the  Office  of 
Policy  and  Management  Improvement, 
Department  of  the  Interior,  Minerals 
Management  Service,  1849  C  Street, 
NW.,  MS  4230,  Washington,  DC  20240- 
0001. 

Certification 

I  hereby  certify  that  the  renewal  of  the 
Minerals  Management  Advisory  Board 
Charter  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  of 
the  Interior  by  43  U.S.C.  1331  et  seq..  30 
U.S.C.  1701  et  seq..  and  30  U.S.C.  1001 
etseq. 

Dated:  September  15,  2000. 
Bruce  Babbitt, 
Secretary  of  the  Interior. 
[FR  Doc.  00-24348  Filed  9-21-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

Expansion  of  Chickasaw  and  Lower 
Hatchie  National  Wildlife  Refuges 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 


SUMMARY:  We  are  expanding  the 
acquisition  boundary  of  the  Chickasaw 
and  Lower  Hatchie  National  Wildlife 
Refuges  by  approximately  43,532  acres, 
primarily  located  in  Lauderdale  and 
Tipton  Coimties,  Tennessee. 
DATES:  This  would  be  effective  on 
September  15,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  R.  Danner  with  the  Fish  and 
Wildlife  Service  in  Atianta,  1-800-419- 
9582. 

SUPPLEMENTARY  INFORMATION:  The  Fish 
and  Wildlife  Act  of  1956  (16  U.S.C. 
742a-754j-2)  allows  the  Secretary  of 
Interior  to  acquire  refuge  lands  for  all 
wildlife.  The  Migratory  Bird 


Conservation-Act  (16  U.S.C.  715d) 
established  authority  to  acquire 
migratory  bird  habitat.  National  Wildlife 
Refuge  System  Administration  Act  of 
1966  (16  U.S.C.  668  dd-ee)  consolidated 
all  of  the  different  refuge  areas  into  a 
single  refuge  "System"  with  all  units  of 
the  System  now  administered  by  the 
Fish  and  Wildlife  Service  and 
restrictions  placed  on  the  transfer, 
exchange  or  other  disposal  of  lands 
within  the  System. 

We  are  expanding  the  Chickasaw  and 
Lower  Hatchie  National  Wildlife  Refuge 
acquisition  boundaries  by  43,532  acres 
(17,616.85  ha).  This  area  is  located  in 
western  Tennessee  and  is  comprised 
primarily  of  bottomland  hardwoods. 
These  refuges  lie  within  10  miles  (16 
km)  of  each  other  in  Lauderdale  and 
Tipton  Counties,  Tennessee.  The 
acquisition  boundaries  of  both  refuges 
contain  approximately  223  private 
landowners.  The  tracts  within  this 
expanded  boundary  range  from  less 
than  one  acre  (.4047  ha)  to 
approximately  6,000  acres  (2,428.12  ha). 
The  lands  within  the  expanded 
boundary  will  be  acquired  from  willing 
sellers  and  may  include  full  fee  or  less 
than  fee  tide.  Less  than  fee  titie  can 
include  easements,  leases,  and 
cooperative  agreements  that  maintain 
some  ownership  rights  with  a  private 
landowner.  The  lands  consist  of  forested 
weUands  interspersed  with  agricultural 
lands  and  open  water.  These  lands  are 
home  to  many  species  of  fish  and 
wildlife,  includhig  migratory  birds  and 
waterfowl. 

We  notified  the  public  of  the 
proposed  refuge  expansion  and  the 
availability  of  the  Draft  Environmental 
Assessment  and  Land  Protection  Plan 
for  public  review  through  a  mass 
mailing,  to  approximately  200  affected 
landowners,  on  or  about  November  15, 
1999.  Copies  of  the  document  were 
provided  to  representatives  of  Federal, 
State  and  county  governments,  other 
Federal  and  State  agencies,  interested 
groups,  affected  landowners,  and  the 
general  public.  Written  comments  were 
accepted  through  December  15, 1999. 
Only  four  written  comments  on  the 
proposal  were  received.  Comments 
supporting  the  project  were  received 
from  the  State  of  Tennessee's  Wildfife 
Resource  Agency  and  two  individuals. 
Only  one  written  comment  expressed 
opposition  to  the  project.  Several 
landowners  expressed  their  concerns  by 
telephone  and  were  generally 
supportive  of  the  project,  but  had  some 
questions  and  concerns  regarding  the 
land  acquisition  process.  These 
concerns  were  answered  either  by 
telephone  or  in  written  responses 
explaining  our  acquisition  program. 


Concerns  were  expressed  by 
constituents  of  Tennessee 
Representative  Ed  Bryant  and  Missoiu-i 
Representative  Jo  Ann  Emerson  relating 
to  funding  of  the  project  and  our  land 
acquisition  program.  Written  responses 
addressing  tiiese  concerns  were  made  to 
the  respective  congressional 
delegations,  explaining  the  sources  of 
funding  and  our  land  acquisition 
program.  The  State  of  Termessee 
concurs  with  the  proposal. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969.  we 
prepared  an  environmental  assessment 
that  evaluates  two  alternatives  and  their 
potential  impacts  on  the  project  areas. 
Based  on  the  documentation  contained 
in  the  environmental  assessment,  we 
signed  a  Finding  of  No  Significant 
Impact,  on  July  6,  2000,  for  the 
expansion  of  Chickasaw  and  Lower 
Hatchie  National  Wildlife  Refuges.  We 
have  completed  an  interim 
compatibility  determination,  and  a 
conceptual  management  plan. 
Comprehensive  planning  is  on  the  eve 
of  completion  to  satisfy  the 
requirements  under  the  National 
Wildlife  Refuge  System  Improvement 
Act  of  1997. 

Chickasaw  and  Lower  Hatchie 
National  Wildlife  Refuges  are 
administered  as  part  of  a  much  larger 
refuge  complex  with  the  main  office 
located  in  Dyersburg,  Tennessee.  There 
is  adequate  funding  to  allow  for 
administration  of  the  expansion  areas. 

Primary  Author 

Leslie  Marler,  Management  Analyst, 
Branch  of  Planning  and  Policy,  Division 
of  Refuges,  National  Wildlife  Refuge 
System. 

Dated:  September  15,  2000. 
Jamie  Rappaport  Clark, 
Director,  U.S.  Fish  and  Wildlife  Senice. 
[FR  Doc.  00-24365  Filed  9-21-00;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildilfe  Service 

Endangered  and  Threatened  Wlkfllfe 
and  Plants;  5-Year  Review  of  Foreign 
Listed  Psittacine  Species 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  review. 

SUMMARY:  We.  the  U.S.  Fish  and 
Wildlife  Service  (Service),  annoimce  a 
review  of  all  endangered  and  threatened 
foreign  species  in  the  Order 
Psittacifonnes  (parrots,  parakeets, 
macaws,  cockatoos,  etc.;  also  known  as 
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psittacine  birds)  listed  under  the 
Endangered  Species  Act  (Act)  of  1973, 
as  amended.  This  first  announcement  of 
review  of  species'  status  will  be 
followed  by  additional  announcements 
of  review  for  other  groups  of  endangered 
and  threatened  foreign  species.  The  Act 
requires  such  a  review  at  least  once 
every  5  years.  The  purpose  of  the  review 
is  to  ensure  that  the  Lists  of  Endangered 
and  Threatened  Wildlife  and  Plcuits 
accxirately  reflect  the  most  current  status 
information  for  each  listed  species.  We 
request  comments  and  the  most  current 
scientific  or  commercial  information 
available  on  these  species,  as  well  as 
species  that  may  warrant  future 
consideration  for  listing.  If  the  present 
classification  of  species  is  not  consistent 
with  the  best  scientific  and  commercial 
information  available  at  the  conclusion 
of  this  review,  we  may  propose  changes 
to  the  list  accordingly. 
DATES:  Your  comments  on  the  notice  of 
review  must  be  received  by  December 
21,  2000  to  receive  consideration  fix>m 
the  Service. 

ADDRESSES:  Submit  comments, 
information,  and  questions  to  the  Chief, 
Division  of  Scientific  Authority;  Mail 
Stop:  Room  750,  Arlington  Square,  U.S. 


Fish  and  Wildlife  Service,  Washington, 
DC  20240  (Fax  number:  703-358-2276; 
E-mail  address:  r9osa@fws.gov). 
Address  express  and  messenger- 
delivered  mail  to  the  Division  of 
Scientific  Authority;  Room  750,  4401 
North  Fairfax  Drive,  Arlington,  Virginia 
22203.  Comments  and  materials 
received  will  be  available  for  public 
inspection  by  appointment,  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday,  at  the 
Arlington,  Virginia,  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  D.  Kreger,  Division  of  Scientific 
Authority  (See  ADDRESSES  section) 
(phone:  703-358-1708,  fax:  703-358- 
2276,  E-mail:  r9osa@fws.gov). 

SUPPLEMENTARY  INFORMATION: 
Background 

Where  can  the  lists  of  endangered  and 
threatened  species  be  found? 

The  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants  are 
found  in  50  CFR  17.11  (wildlife)  and 
17.12  (plants).  The  most  recent  lists 
were  published  in  the  Code  of  Federal 
Regulations  on  October  1, 1999; 
however,  we  have  amended  the  list 
since  then  through  final  rules  published 
in  the  Federal  Register.  The  lists  are 


also  available  on  the  World  Wide  Web 
at  http://ecos.fws.gov/webpage/ 
webpage_foreign.html.  These  lists 
contain  the  names  of  all  species  of  U.S. 
and  foreign  wildlife  and  plants  that 
have  been  determined  by  both  the 
Service  and  the  National  Marine 
Fisheries  Service  to  be  endangered  or 
threatened.  The  lists  also  contain  the 
names  of  species  of  wildlife  that  are 
treated  as  endangered  or  threatened 
because  of  a  similarity  of  appearance  to 
endangered  or  threatened  species. 

Why  is  this  review  being  conducted? 

The  procedural  rules  for  listing, 
reclassifying,  or  removing  species  from 
the  lists  can  be  found  in  50  CFR  Part 
424.  The  Act,  as  amended,  and  50  CFR 
424.21  require  that  the  Secretary  of  the 
Interior  and  the  Secretary  of  Commerce 
conduct  a  review  of  each  listed  species 
at  least  once  every  5  years.  This  review 
will  consider  all  foreign  psittacine  birds 
listed  as  endangered  or  threatened  by 
the  United  States.  The  following  table 
lists  the  species  under  review. 

Foreign  Species  in  the  Order 
Psittaciformes  Listed  Under  the 
Endangered  Species  Act. 

Note:  All  of  the  following  are  listed  as 
endangered. 


Common  name 


Kakapo  (owi  pam>t)  

Macaw,  glaucous  

Macaw,  indigo 

Macaw,  little  blue  

Parakeet,  blue-throated  (ochre-marked)  .. 

Parakeet,  Fortjes' 

Parakeet,  gokjen 

Parakeet,  goklen-shouldered  (hooded)  ... 

Parakeet,  Mauritius 

Parakeet,  Norfolk  Island  

Parakeet,  orange-bellied 

Parakeet,  paradise  (beautiful) 

Parakeet,  scariet-chested  (splendid)  

Parakeet,  turquoise 

Parrot,  Bahamian  or  Cuban 

Parrot,  ground 

Parrot,  imperial 

Parrot,  night  (Australian) 

Parot,  red-browed  

Parrot,  red-capped 

Parrot,  red-necked  

Parrot,  red-spectacled 

Parrot,  red-tailed 

Parrot,  Seychelles  lesser  vasa  


Scientifk:  nan>e 


Pan-ot,  St.  Lucia 

Parrot,  St.  Vincent 

Parrot,  vinaceous-breasted 


Stngops  habroptilus 

Anodort}ynchus  glaucus  

Anodorhynchus  lean 

Cyanopsitta  spixii 

Pyrrhura  cruentata  

Cyanoramphus  auriceps  foitesi 

Aratinga  guaroutta  

Psephotus  chrysopterygius 

Psittacula  echo  

Cyanoramphus  cookii  (novaezelandiae  c.) 

Neophema  chrysogaster 

Psephotus  pulchenrimus  

Neophema  splendida 

Neophema  pulchella 

Amazona  leucocephala  

Pezoponjs  wallicus 

Amazona  imperialis  

Geopslttacus  occidentalis 

Amazona  rhodocorytha 

Pionopsitta  pileata  

Amazona  arausiaca 

Amazona  pretrei  pretrei 

Amazona  brasiliensis 

Coracopsis  nigra  barktyi 


Amazona  versicolor 
Amazona  guildingii .. 
Amazona  vinacea  ... 


Historic  range 


New  Zealand 

Paraguay,  Uraguay,  Brazil 

Brazil  

Brazil  

Brazil  

New  Zealand 

Brazil  ' 

Australia 

Indian  Ocean — Mauritius  

Australia  (Norfolk  Island)  

Australia 

Australia 

Australia  

Australia 

West  Indies— Cuba,  Bahamas,  Caymans 

Australia  

West  Indies — Dominica  

Australia 

Brazil  

Brazil  ." 

West  Indies — Dominica  

Brazil,  Argentina  

Brazil 

Indian    Ocean— Seychelles    (Praslin    Is- 
land). 

West  Indies— St  Lucia  

West  Indies— St.  Vincent 

Brazil  


Year  listed 


1970 
1978 
1976 
1976 
1970 
1970 
1976 
1970 
1970 
1990 
1970 
1970 
1970 
1970 
1970 
1973 
1970 
1970 
1970 
1976 
1979 
1976 
1990 
1995 

1970 
1970 
1976 


Why  start  the  review  process  with 
psittacine  birds? 

We  have  chosen  to  begin  the  review 
process  with  psittacine  birds  due  to  the 
high  level  of  public  interest  in  these 
species.  We  receive  frequent 


commimications  from  the  avicultiiral 
community  and  others  regarding  the 
status  of  these  birds.  Of  more  than  350 
species  of  psittacine  birds,  27  foreign 
species  are  listed  imder  the  Act.  All 
except  four  species  were  listed  in  the 


1970s,  and  each  species  was  classified 
as  endangered.  Since  listing,  however, 
national  legislation  in  range  coimtries, 
international  treaties  such  as  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  and  Fauna 


and  Flora  (CITES),  and  additional  U.S. 
legislation  such  as  the  Wild  Bird 
Conservation  Act  (P.L.  102-440)  have 
been  enacted  to  control  trade  in  wild 
birds  and  encourage  species' 
conservation.  New  technologies  such  as 
the  use  of  Global  Positioning  Systems 
(GPS)  and  advances  in  telemetry  have 
improved  monitoring  of  wild 
populations.  Habitat  protection,  captive 
breeding,  and  other  activities  may  also 
affect  the  biological  sustainability  of 
these  species.  We  intend  to  examine  the 
effiectiveness  of  relevant  regulatory  and 
scientific  programs  to  determine  the 
current  status  of  the  species  listed,  to 
determine  whether  they  should  be 
reclassified  or  removed  from  the  list, 
and  perhaps  to  reconmiend  additional 
species  for  listing  if  warranted. 

Definitions 

What  definitions  would  be  helpful  in 
reviewing  this  list? 

The  following  definitions  are 
provided  to  assist  anyone  considering 
submitting  information  for  this  review. 

(a)  Psittacine  bird  means  any  member 
of  the  Order  Psittaciformes,  which 
includes  parrots,  macaws,  budgerigars, 
parakeets,  lovebirds,  cockatoos,  and 
similar  species. 

(b)  Species  includes  any  species  or 
subspecies  of  fish  or  wildlife  or  plant, 
and  any  distinct  population  segment  of 
any  species  or  subspecies  of  a 
vertebrate,  that  is  capable  of 
interbreeding  when  mature.         • 

(c)  Endangered  means  any  species 
that  is  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range. 

(d)  Threatened  means  any  species  that 
is  likely  to  become  an  endangered 
species  within  the  foreseeable  future 
throughout  all  or  a  significant  portion  of 
its  range. 

How  do  we  determine  whether  a 
species  is  endangered  or  threatened? 

A  species  is  determined,  or 
reclassified,  to  be  endangered  or 
threatened  because  of  any  of  the 
following  factors: 

(a)  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  or  range; 

(b)  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes; 

(c)  Disease  or  predation; 

(d)  The  inadequacy  of  existing 
regiUatory  mechanisms;  or 

(e)  Other  natural  or  manmade  fectors 
affecting  its  continued  esdstence. 

How  does  a  species  get  removed  from 
the  list? 

These  same  five  factors  must  be 
considered  before  removing  a  species 
from  the  list.  The  regulations  (50  CFR 


424.11(d))  state  that  the  data  to  support 
a  removal  must  be  the  best  scientific 
and  commercial  information  available  to 
the  Service  to  substantiate  that  the 
species  is  neither  endangered  nor 
threatened  for  one  or  more  of  the 
following  reasons: 

(a)  Extinction.  Unless  all  individuals 
of  a  listed  species  had  been  previously 
identified  and  located  and  later  found  to 
be  extirpated  from  their  previous  range, 
a  sufficient  period  of  time  must  be 
allowed  before  delisting  to  indicate 
clearly  that  the  species  is  in  fact  extinct. 

(b)  Recovery  of  the  species.  Chu 
principal  goal  is  to  improve  the  status 
of  listed  species  to  a  point  where 
protection  under  the  Act  is  no  longer 
required.  A  species  may  be  delisted  on 
the  basis  that  it  has  recovered  only  if  the 
best  scientific  and  commercial 
information  available  indicate  that  it  is 
no  longer  threatened  or  endangered. 

(c)  Original  data  for  classification  was 
in  error.  Additional  investigations  may 
show  that  the  best  scientific  or 
commercial  information  available  when 
a  species  was  listed,  or  the 
interpretation  of  the  data,  was  in  error. 

What  could  happen  as  a  result  of  this 
review? 

U  anyone  provides  us  with  substantial 
new  information  for  one  or  more  species 
in  the  table  above,  we  may  propose  new 
rules  that  coidd  do  any  of  the  following: 

(a)  reclassify  a  species  from 
endangered  to  threatened;  or 

(b)  consider  removal  of  a  species  from 
the  List  of  Endangered  and  Threatened 
WUdlife. 

Distinct  geographic  popidations  of 
vertebrate  species,  as  well  as  subspecies 
of  all  listed  species,  may  be  proposed 
for  separate  reclassification  or  for 
removal  from  the  list.  New  species  may 
also  be  proposed  for  addition  to  the  list. 

What  wiU  happen  if  no  new 
information  is  submitted  on  any  of  the 
listed  species?- 

No'cnanges  will  be  made  to  the 
classification  of  any  of  the  species  as  a 
residt  of  this  review  imless  substantial 
information  is  received.  The  next  formal 
statiis  review  fiw  psittacine  species  in 
the  List  of  Endangered  and  Threatened 
Wildlife  will  occur  approximately  5 
years  after  the  completion  of  this 
review.  However,  within  existing 
resource  capabilities,  we  will  continue 
to  review  the  status  of  other  listed 
species  and  try  to  initiate 
reclassification  or  delisting  whenever 
substantial  new  information  indicates 
that  doing  so  would  be  appropriate. 

Request  for  Information 

We  request  comments  on  this  Notice 
of  Review  from  any  foreign  government 
or  agency,  the  public,  other  Federal, 


State,  and  local  governmental  agencies, 
the  scientific  community,  industry,  or 
any  other  interested  party.  We  will 
provide  this  Notice  to  all  countries 
where  these  species  are  known  to  occur 
in  the  wild.  The  comments  should 
provide  as  much  scientific  information 
as  possible  (e.g.,  literature  citations). 
Submissions  with  detailed  information 
are  much  more  helpful  than  those  that 
advocate  or  state  a  position,  but  contain 
no  biological  information.  In  particular, 
we  are  seeking  information: 

(1)  That  indicates  a  need  for  a  change 
in  the  status  of  any  of  the  listed  or 
unlisted  psittacine  species; 

(2)  Regarding  past  and  present 
numbers  and  distribution  of  the 
involved  species,  subspecies,  or  distinct 
vertebrate  populations  and  particxilar 
factors  currently  threatening  or  no 
longer  threatening  the  species; 

(3)  Pointing  out  taxonomic  or 
nomenclatmral  changes  for  any  of  the 
taxa; 

(4)  Suggesting  appropriate  conunon 
names;  and 

(5)  Noting  any  mistakes,  such  as 
errors  in  the  indicated  historical  ranges. 

If  possible,  this  information  should  be 
supported  by  dociunentation  such  as 
maps,  a  list  of  bibliographic  references, 
or  copies  of  any  pertinent  publications, 
reports,  or  letters  by  knowledgeable 
sources. 

What  if  we  receive  extensive 
substantive  information  on  a  large 
n  umber  of  species  ? 

We  will  evaluate  information  received 
and  information  in  our  files  and 
determine:  (1)  Whether  or  not  any 
currently  listed  species  should  be 
evaluated;  and  (2)  whether  or  not  the 
listing  of  any  currently  unlisted  si>ecies 
should  be  considered.  Due  to  limited 
resources  available  for  this  effort,  our 
highest  priority  will  be  for  those  species 
whose  conservation  status  in  the  wild 
woiUd  most  benefit  from  a  change  in 
their  listing  status  under  the  Act. 

Authority:  This  document  is  published 
under  the  authority  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.). 

Dated:  September  13.  2000. 

Jamie  Rappaport  Qaik, 

Director. 

IFR  Doc.  00-24423  Filed  &-21-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  Final  Ciarlc  County 
Multiple  Species  Habitat  Conservation 
Plan  and  Environmental  Impact 
Statement  for  Clarlc  County,  NV 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  availability. 

summary:  This  notice  advises  the  public 
of  the  availability  of  the  Final  Clark 
County  Multiple  Species  Habitat 
Conservation  Plan  (Multispecies  Plan) 
and  Environmental  Impact  Statement. 
Qark  Coimty.  Nevada;  the  Cities  of  Las 
Vegas,  North  Las  Vegas,  Henderson, 
Boulder  City,  and  Mesquite;  and  the 
Nevada  Depaitment  of  Transportation 
(Applicants)  have  applied  to  the  Fish 
and  Wildlife  Service  (Service)  for  an 
incidental  take  permit  pursuant  to 
section  10(a)(1)(B)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
Tlie  proposed  30-year  permit  would 
authorize  the  incidental  take  of  2 
federally-listed  threatened  and 
endangered  species,  and  71  non-listed 
species  of  concern  in  the  event  these 
species  become  listed  under  the  Act 
during  the  term  of  the  permit,  in 
connection  with  economic  growth  and 
development  of  up  to  145,000  acres  of 
non-Federal  lands  in  Clark  Coimty. 

The  Service  has  assisted  in  the 
preparation  of  the  Final  Multispecies 
Plan  and  an  Implementation  Agreement 
(legal  contract).  We  also  have  directed 
the  preparation  of  a  Final 
Environmental  Impact  Statement 
addressing  the  potential  effects  on  the 
human  environment  that  may  result 
from  the  granting  of  an  incidental  take 
permit  and  other  Federal  actions 
associated  with  implementation  of  the 
Multispecies  Plan. 

DATES:  We  will  issue  a  Record  of 
Decision  and  make  a  permit  decision  no 
sooner  than  October  23,  2000. 
ADDRESSES:  See  SUPPLEMENTARY 
INFORMATION  for  addresses  of  locations 
where  you  may  review  copies  of  the 
documents. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Bob  Williams,  Field  Supervisor  of  the 
Nevada  Fish  and  Wildlife  Office  in 
Reno,  at  (775)  861-6331;  or  Ms.  Janet 
Bair,  Assistant  Field  Supervisor  of  the 
Southern  Nevada  Field  Office  in  Las 
Vegas,  at  (702)  647-5230. 

SUPPLEMENTARY  INFORMATION: 

Availability  of  Documents 

Copies  of  the  Final  Multispecies  Plan/ 
Environmental  Impact  Statement,  and 


associated  Implementation  Agreement, 
are  available  for  review  at  the  following 
govenmient  offices  and  libraries: 
Government  Offices — Fish  and 
Wildlife  Service,  Southern  Nevada  Field 
Office,  1510  North  Decatiu-  Boulevard, 
Las  Vegas,  Nevada  89108,  (702)  647- 
5230;  Fish  and  Wildlife  Service,  Nevada 
Fish  and  Wildlife  Office,  1340  Financial 
Boulevard,  Suite  234,  Reno,  Nevada 
89502,  (775)  861-6300;  Bureau  of  Land 
Management,  Las  Vegas  Field  Office, 
4765  Vegas  Drive,  Las  Vegas,  Nevada 
89108,  (702)  647-5000;  U.S.  Forest 
Service,  2881  South  Valley  View 
Boulevard,  Las  Vegas,  Nevada  89102, 
(702)  873-8800;  National  Park  Service, 
Lake  Mead  National  Recreation  Area, 
601  Nevada  Highway,  Boulder  City, 
Nevada  89005,  (702)  293-8946;  Nevada 
Department  of  Transportation, 
Environmental  Services  Division,  1263 
South  Stewart  Street,  Room  104A, 
Carson  City,  Nevada  89712,  (775)  888- 
7889;  Clark  County  Department  of 
Comprehensive  Planning,  500  South 
Grand  Central  Parkway,  Third  Floor,  Las 
Vegas,  Nevada  89155,  (702)  455-3859; 
Clark  Coimty  Northeast  Office,  Moapa 
Community  Center,  320  North  Moapa 
Valley  Boulevard,  Overton,  Nevada, 
89040,  (702)  397-6475;  City  of  Las 
Vegas,  Department  of  Public  Works,  731 
South  Fourth  Street,  Las  Vegas,  Nevada 
89101,  (702)  229-6541;  City  of  North 
Las  Vegas  Public  Works,  2266  Civic 
Center  Drive,  North  Las  Vegas,  Nevada 
89030,  (702)  633-1225;  City  of 
Henderson,  240  Water  Street, 
Henderson,  Nevada  89015,  (702)  565- 
2474;  City  of  Boulder  City,  City  Hall, 
401  California  Avenue,  Boulder  City, 
Nevada  89005,  (702)  293-9200;  and  the 
City  of  Mesquite,  10  East  Mesquite 
Boulevard,  Mesquite,  Nevada  89027, 
(702) 346-2835. 

Liira/y— Clark  County  Public  Library, 
Main  Branch,  833  Las  Vegas  Boulevard 
North,  Las  Vegas,  Nevada ■69101,  (702) 
382-3493. 

Alternatively,  you  may  view  the  Final 
Multispecies  Plan/Environmental 
Impact  Statement  at  the  following 
website:  www.co.clark.nv.us.  Click  on 
"Health  and  the  Environment,"  then 
click  on  "Envirorunental  Planning,"  and 
finally  click  on  "Habitat  Conservation." 

A  CD-ROM  copy  of  the  docimient  is 
also  available  by  calling  Ms.  Sandy 
Helvey.  Administrative  Secretary,  Clark 
County  Department  of  Comprehensive 
Planning,  at  (702)  455-4181.  To  view 
the  document,  you  will  need  access  to 
an  IBM  or  Macintosh  computer  with  the 
capacity  to  read  CD-ROMs. 

Baclcground 

Section  9  of  the  Act  and  Federal 
regulation  prohibit  the  "take"  of  animal 


species  listed  as  endangered  or 
threatened.  The  Act  defines  "take"  as: 
To  harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill,  trap,  capture  or  collect 
listed  animal  species,  or  attempt  to 
engage  in  such  conduct  (16  USC  1538). 
"Harm"  is  further  defined  by  regulation 
as  any  act  that  kills  or  injures  wildlife 
including  significant  habitat 
modification  or  degradation  where  it 
actually  kills  or  injures  wildlife  by 
significantly  impairing  essential 
behavioral  patterns,  including  breeding, 
feeding,  or  sheltering  (50  CFR  17.3). 
Under  certain  circumstances,  the 
Service  may  issue  permits  to  authorize 
"incidental"  take  of  listed  animal 
species  (defined  by  the  Act  as  take  that 
is  incidental  to,  and  not  the  purpose  of, 
the  carrying  out  of  an  otherwise  lawful 
activity).  The  taking  prohibitions  of  the 
Act  do  not  apply  to  listed  plants  on 
private  land  unless  their  destruction  on 
private  land  is  in  violation  of  State  law. 
The  Applicants  have  considered  plants 
in  the  Multispecies  Plan  and  request 
permits  for  them  to  the  extent  that  State 
law  applies.  Regulations  governing 
permits  for  threatened  and  endangered 
species,  respectively,  are  at  50  CFTR 
17.32  and  50  CFR  17.22. 

On  July  11, 1995,  the  Service  issued 
an  incidental  take  permit,  effective 
August  1, 1995,  to  Clark  County;  the 
Cities  of  Las  Vegas,  North  Las  Vegas, 
Henderson,  Mesquite,  and  Boulder  City; 
and  the  Nevada  Department  of 
Transportation  for  the  Clark  County 
Desert  Conservation  Plan  (Desert 
Conservation  Plan).  This  plan  provides 
conservation  measures  for  the 
threatened  desert  tortoise  (Gopherus 
agassizii),  in  Clark  County.  The 
associated  permit  authorizes  incidental 
take  of  the  desert  tortoise  in  Clark 
County  consistent  with  the  long-term 
viability  of  the  species  in  this  portion  of 
its  range. 

The  Desert  Conservation  Plan 
includes  provisions  for  a  proactive 
approach  to  conservation  planning  for 
multiple  species  in  Clark  Coimty.  The 
intent  was  to  reduce  the  likelihood  of 
future  listings  of  plants  and  vrildlife  as 
threatened  or  endangered  under  the  Act. 
The  Multispecies  Plan  is  the  direct 
outgrowth  of  provisions  of  the  Desert 
Conservation  Plan  and  will  provide 
stand-alone  conservation  measures  for 
species  included  in  the  plan.  We 
anticipate  that  implementation  of  the 
conservation  measures  in  the 
Multispecies  Plan  will  be  a  cooperative 
effort  among  the  Applicants,  the 
Service,  Bureau  of  Land  Management, 
U.S.  Forest  Service,  National  Park 
Service,  Nevada  Division  of  Wildlife, 
and  other  Federal  and  State  land 
managers  and  regulators. 


Clark  County  and  the  Cities  of  Las 
Vegas,  North  Las  Vegas,  Henderson, 
Mesquite,  and  Boulder  City  are  seeking 
a  30-year  permit  for  the  incidental  take 
of  federally-listed  threatened  and 
endangered  species,  and  other  non- 
listed  species  of  concern  in  the  event 
that  these  species  become  listed  under 
the  Act  during  the  term  of  the  permit, 
in  connection  with  the  development  of 
non-Federal  lands  vrithin  Clark  County, 
Nevada.  In  addition,  the  Nevada 
Department  of  Transportation  has  joined 
as  an  Applicant  for  the  permit  to  allow 
the  incidental  take  of  desert  tortoise 
within  desert  tortoise  habitat  below 
5,000  feet  in  elevation  and  south  of  the 
38th  parallel  in  Nye,  Lincoln,  Mineral, 
and  Esmeralda  Counties,  Nevada,  and 
the  incidental  take  of  other  non-listed 
species  of  concern  within  Clark  County 
in  connection  with  the  construction  and 
maintenance  of  roads,  highways,  and 
material  sites. 

The  permit  to  the  Applicants  would 
authorize  incidental  take  of  79  species 
on  no  more  than  145,000  acres  of  land 
potentially  available  for  development  in 
Clark  County.  This  acreage  includes 
non-Federal  lands  that  currently  exist 
and  non-Federal  lands  which  result 
from  sales  or  transfers  from  the  Federal 
government  after  the  issuance  of  the 
permit.  This  acreage  excludes  existing 
development,  the  Boulder  City 
Conservation  Easement  established 
imder  the  current  Desert  Conservation 
Plan  for  the  desert  tortoise,  and  State 
lands  managed  for  resource  values.  The 
79  species  proposed  for  incidental  take 
coverage  under  the  Multispecies  Plan 
(covered  species)  include  2  listed 
species  (the  desert  tortoise  and  the 
southwestern  willow  flycatcher, 
Empidonax  tmillii  extimus),  1  candidate 
for  listing  (Blue  Diamond  cholla, 
Opuntia  whippleivai.  multigeniculata), 
and  76  unlistwl  species  including  4 
mammals,  7  birds,  14  reptiles,  1 
amphibian,  10  invertebrates,  and  40 
plants. 

To  minimize  and  mitigate  the  impacts 
of  take  of  species,  the  Applicants 
propose  to  impose  a  $550-per-acre 
development  fee  and  maintain  an 
endowment  fund  that  will  provide  up  to 
$4.1  million  per  biennial  period  to  fund 
conservation  measures  for  covered 
species  and  to  administer  the 
Multispecies  Plan.  The  plan  includes 
measures  to  implement  a  public 
information  and  education  program; 
purchase  grazing  allotments  smd  interest 
in  real  property  and  water;  maintain  and 
manage  allotments,  land,  and  water 
rights  which  have  been  acquired; 
construct  barriers  to  wildlife  movement 
along  linear  features  such  as  roads; 
translocate  displaced  desert  tortoises; 


participate  in  and  fund  local  habitat 
rehabiUtation  and  enhancement 
programs;  and  develop  and  implement 
an  adaptive  management  process  that 
allows  for  responses  to  new 
information. 

The  underlying  purpose  of  the 
Multispecies  Plan  is  to  achieve  a 
balance  between  (1)  long-term 
conservation  of  natural  habitat  and 
native  plant  and  animal  diversity  that 
are  an  important  part  of  the  natural 
heritage  of  Clark  County,  and  (2)  the 
orderly  and  beneficial  use  of  land  in 
order  to  promote  the  economy,  health, 
well-being,  and  custom  and  culture  of 
the  growing  population  of  Clark  County, 
Nevada. 

On  March  3, 1997,  the  Service 
published  a  notice  in  the  Federal 
Register  (62  FR  9443)  aimouncing  that 
the  we  would  take  the  lead  in  preparing 
an  Environmental  Impact  Statement 
addressing  the  Federal  actions 
associated  with  the  Multispecies  Plan. 
The  notice  invited  comments  on  the 
scope  of  the  Environmental  Impact 
Statement.  Our  consideration  of  the 
comments  received  were  reflected  in  the 
Draft  Multispecies  Plan/Environmental 
Impact  Statement  made  available  for 
comment  (65  FR  36709). 

The  Draft  Multispecies  Plan/ 
Environmental  Impact  Statement 
analyzed  the  potential  environmental 
impacts  that  may  result  from  the  Federal 
action  requested  in  support  of  the 
proposed  development  of  up  to  145,000 
acres  of  non-Federal  land  in  Clark 
County,  and  identified  various 
alternatives,  including  the  No  Action 
Alternative,  the  Proposed  Multispecies 
Plan,  the  Low  Elevation  Ecosystems 
Multispecies  Plan,  a  Permit  (Dnly  for 
Threatened  or  Endangered  and 
Candidate  Species,  and  Alternative 
Permit  Durations  for  the  Multispecies 
Plan.  Alternatives  considered  but  not 
advanced  for  further  analysis  included  a 
Permit  to  Include  the  Entire  Mojave 
Desert  Ecosystem,  a  Permit  to  Mitigate 
Impacts  Only  on  Non-Federal  Lands, 
and  a  High  Elevation  Ecosystems 
Multispecies  Plan. 

The  analysis  provided  in  the  Final 
Multispecies  Plan/Environmental 
Impact  Statement  is  intended  to 
accomplish  the  following:  Inform  the 
public  of  the  proposed  action  and 
alternatives;  address  public  conmient 
received  during  the  scoping  period; 
disclose  the  direct,  indirect,  and 
cumulative  envirorunental  effects  of  the 
proposed  action  and  each  of  the 
alternatives;  and  indicate  any 
irreversible  commitment  of  resources 
that  would  result  from  implementation 
of  the  proposed  action. 


Dated:  September  14.  2000. 
Elizabeth  H.  Stevens, 

Deputy  Manager.  Region  1.  Calif ornia/Sevada 
Operations  Office.  Sacramento.  California. 
IFR  Doc.  00-24199  Filed  9-21-00:  8;45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fiah  and  Wildlife  Servica 

Notice  of  Intent  To  Prepara  an 
Environmental  Aaaeaament  for  the 
Propoeed  Exchange  of  Landa  ¥VIth 
Federal  Intaraat  on  South  Fox  laland, 
l.eelanau  County,  Michigan,  Between 
the  State  of  Michigan  and  a  Private 
Citizen 

AGENCY:  Fish  and  Wildlife  Service, 
Interior,  lead;  National  Park  Service. 
Interior,  cooperating. 
ACTION:  Notice  of  Litent  to  prepare  an 
Environmental  Assessment  for  the 
proposed  exchange  of  lands  with 
Federal  interest  on  South  Fox  Island. 
Leelanau  Coimty,  Michigan. 

SUMMARY:  This  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service 
(FWS)  intends  to  gather  the  information 
necessary  for  the  preparation  of  an  EA. 
The  actions  to  be  evaluated  by  this  EA 
are:  (1)  The  approval  by  FWS  of  the 
exchange  of  325.8  acres,  acquired  by  the 
State  with  Federal  Aid  in  Wildlife 
Restoration  assistance,  for  lands  with 
equal  monetary  and  wildlife  restoration 
values;  (2)  the  approval  by  the  National 
Park  Service  (NPS)  for  the  State  to 
exchange  115.1  acres  vrith  NPS  interest 
for  private  lands  with  equal  or  better 
public  value;  and  (3)  the  related 
exchange  of  212.4  acres  of 
unencumbered  State-owned  land  for  fee 
title  and  easements  for  private  lands  of 
equal  value.  All  acreage  is  approximate. 
This  will  consolidate  and  confine  State 
ownership  to  approximately  the 
northern  one-third  of  South  Fox  Island, 
Leelanau  County,  Michigan,  about  30 
miles  WNW  of  Charlevoix,  in  Lake 
Michigan. 

The  Service  Regional  Director  is 
considering,  under  the  authority  of  50 
CFR  80.14  and  43  CFR  12.71,  exchange 
of  lands  acquired  with  Federal  Aid  in 
Wildlife  Restoration  funds.  The  NPS 
and  General  Service's  Administration 
are  considering  the  removal  of  a  title 
reversion  clause  to  allow  the  disposal  of 
certain  lands  on  South  Fox  Island  and 
for  the  placement  of  a  title  reversion 
clause  on  replacement  lands  of  equal 
public  value.  Alternatives  could  include 
approval,  disapproval,  or  modification 
of  the  State's  current  proposal  of  the 
land  exchange.  Modifications  could 
include,  but  are  not  limited  to:  changes 
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in  the  boundaries  and  acreage  of  tracts 
to  be  exchanged;  elimination  of  the  NFS 
tract  from  the  exchange;  and  deed 
restrictions  on  private  lands  to  protect 
wildlifie  and  historic  resources. 

This  notice  is  being  furnished  as 
required  by  the  National  Environmental 
Policy  Act  (NEPA)  Regulations  (40 
CaTll501.7  and  1508.22).  The  intent  of 
the  notice  is  to  obtain  suggestions  and 
additional  information  from  other 
agencies  and  the  public  on  the  scope  of 
issues  to  be  addressed  in  the  EA. 
Comments  and  participation  in  this 
scoping  process  are  solicited. 
DATES:  Written  comments  should  be 
received  on  or  before  October  23.  2000. 
A  scoping  meeting  is  scheduled  for 
October  12,  2000  at  Charlevoix  City 
Hall,  215  State  Street,  Charlevoix, 
Michigan,  with  duplicate  sessions  from 
2  to  5  pm  and  from  7  to  10  pm.  This 
meeting  will  also  be  announced  in  the 
local  news  media. 

Public  Involvement:  The  public  will 
be  invited  to  participate  in  the  scoping 
process,  a  public  meeting,  and  review  of 
the  draft  EA  when  it  is  produced.  One 
scoping  meeting  is  scheduled  on 
October  12,  2000,  at  the  Charlevoix, 
Michigan  City  Hall  and  will  be 
announced  in  the  local  news  media. 
Release  of  the  draft  EA  for  public 
comment  will  also  be  annoiuiced  in  the 
local  news  media,  as  these  dates  are 
established.  Written  scoping  comments 
should  be  received  within  30  days  from 
the  date  of  publication  of  this  Notice  of 
Intent. 

All  comments  received  from 
individuals  become  part  of  the  official 
public  record.  Requests  for  such 
comments  will  be  handled  in 
accordance  with  the  Freedom  of 
Information  Act  and  the  Coimcil  on 
Environmental  Quality's  NEPA 
regulations  [40  CFR  1506.6(f)].  Our 
practice  is  to  make  comments,  including 
names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  record,  which  we  will  honor  to  the 
extent  allowable  by  law.  If  a  respondent 
wishes  us  to  withhold  his/her  name 
and/or  address,  this  must  be  stated 
prominently  at  the  begiiming  of  the 
comment. 

ADDRESSES:  Comments  should  be 
addressed  to:  Regional  Dfrector,  Region 
3,  U.S.  Fish  and  Wildlife  Service.  1 
Federal  Drive,  Fort  Snelling,  Minnesota 
55111.  Electronic  mail  comments  may 
also  be  submitted  within  the  comment 
period  to:  fw3foxisland@fws.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Craig  Czamecki,  U.S.  Fish  and  Wildlife 


Service,  East  Lansing  Field  Office,  2651 
Coolidge  Road,  Siute  101,  East  Lansing, 
MI  48823,  telephone:  (517)  351-8470, 
facsimile:  (517)  351-1443;  Mr.  Jon 
Parker,  U.S.  Fish  and  Wildlife  Service, 
Division  of  Federal  Aid,  Bishop  Henry 
Whipple  Federal  BuUding,  1  Federal 
Drive,  Fort  Snelling,  MN  55111; 
telephone:  612-713-5142,  facsimile: 
(612)  713-5290;  or  Mr.  John  Kelly, 
National  Park  Service,  15  State  Street, 
Boston,  MA  02109,  telephone  (617) 
223-5190. 

SUPPLEMENTARY  INFORMATION:  The 
115.1 — acre  State  owned  tract  with  NPS 
and  GSA  interest  contains  the  South 
Fox  Island  Lighthouse  facilities  that  are 
either  listed  or  are  likely  eligible  to  be 
listed  on  the  National  Register  of 
Historic  Places;  other  historical  or 
archeological  resources  may  be  present. 
The  National  Historic  Preservation  Act 
and  other  laws  require  these  properties 
and  resources  be  identified  and 
considered  in  project  planning.  The 
public  is  requested  to  inform  the  FWS 
of  concerns  about  archeological  sites, 
buildings  and  structiires,  historic 
events,  sacred  and  traditional  areas,  and 
other  historic  preservation  concerns. 

The  NPS  tract  also  includes  proposed 
Critical  Habitat  for  the  Federally 
Endangered  Piping  plover.  The  tract 
also  contains  Federally  Threatened 
Pitcher's  thistle,  which  is  also  present  at 
other  locations  on  the  island. 

The  Grand  Traverse  Band  of  Ottawa 
and  Chippewa  Indians  has  unresolved 
claims  to  title  and  other  property  rights 
on  the  island.  There  is  an  Indian 
cemetery  on  the  private  lands. 

There  have  been  ongoing  conflicts 
over  trespass  on  both  public  and  private 
land  parcels  on  the  island.  PHiblic  access 
is  an  ongoing  issue. 

The  Service  estimates  that  the  draft 
EA  will  be  made  available  to  the  public 
by  early  November,  2000. 

Barbara  Milne, 

Acting  Regional  Director,  Region  3,  Fort 
Snelling,  MN. 

[FR  Doc.  00-24249  Filed  9-21-00;  8:45  am] 

BILUNG  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WIMIIfe  Service 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACnON:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  this  notice  annoimces  a 
meeting  of  the  Klamath  River  Basin 
Fisheries  Task  Force,  established  under 
the  authority  of  the  Klamath  River  Basin 


Fishery  Resources  Restoration  Act  (16 
U.S.C.  460ss  et  seq.).  The  meeting  is 
open  to  the  public. 

DATES:  The  Klamath  River  Basin 
Fisheries  Task  Force  (Task  Force)  will 
meet  from  8  a.m.  to  5  p.m.  on 
Wednesday,  October  18,  2000  and  from 
8  a.m.  to  3:20  p.m.  on  Thursday, 
October  19,  2000. 

PLACE:  The  meeting  will  be  held  at  the 
Best  Western  Miner's  Inn,  122  East 
Miner  Street  Yreka,  California. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Ronald  A.  Iverson,  Project  Leader,  U.S. 
Fish  and  Wildlife  Service,  1829  South 
Oregon  Street,  Yreka,  California  96097, 
telephone  (530)  842-5763. 

SUPPLEMENTARY  INFORMATION:  For 
background  information  on  the  Task 
Force,  please  refer  to  the  notice  of  their 
initial  meeting  that  appeeired  in  the 
Federal  Register  on  July  8, 1987  (52  FR 
25639). 

Dated:  September  8,  2000. 

Elizabeth  H.  Stevens, 

Acting  California/Nevada  Operations 
Manager,  California /Nevada  Office,  U.S.  Fish 
and  Wildlife  Service. 

(FR  Doc.  00-24369  Filed  9-21-00;  8:45  am] 

BILLING  CODE  4310-SS-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affaire 
Indian  Gaming 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice  of  approved  Tribal-State 
Compact. 

SUMMARY:  Pursuant  to  section  11  of  the 
Indian  Gaming  Regulatory  Act  (IGRA), 
Pub.  L.  100-497,  25  U.S.C.  2710,  the 
Secretary  of  the  Interior  shall  publish,  in 
theTederal  Register,  notice  of  approved 
Tribal-State  Compacts  for  the  purpose  of 
engaging  in  Class  III  gaming  activities 
on  Indian  lands.  The  Assistant 
Secretary — Indian  Affairs,  Department 
of  the  Interior,  through  his  delegated 
authority,  has  approved  the  Tribal-State 
Compact  for  Class  in  Gaming  Between 
the  Sauk  Suiattle  Indian  Tribe  and  the 
State  of  Washington,  which  was 
executed  on  April  20,  2000. 

DATES:  This  action  is  effective 
September  22,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  Skibine,  Director,  Office  of 
Indian  Gaming  Management,  Bureau  of 
Indian  Affairs,  Washkigton,  DC,  20240, 
(202)  219-4066. 


Dated:  September  7,  2000. 
Kevin  Cover, 

Assistant  Secretary — Indian  Affairs. 
[FR  Doc.  00-24357  Filed  9-21-00;  8:45  am] 

BILLINO  CODE  431 0-02-P 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NiyM)ia-i22a-DH] 

Notice  of  Avallal>lllty  of  a  Propoeed 
Reaource  Management  Plan 
Amendment  (RMPA)  and  Hnal 
Environmental  Impact  Statement 
(FEIS) ;  AltMjquerque  Field  Office,  New 
Mexico 

AGENCY:  Biireau  of  Land  Management, 

Interior. 

ACTION:  Notice. 


SUMMARY:  The  Biu-eau  of  Land 
Management  (BLM)  Albuquerque  Field 
Office  has  completed  a  Proposed 
RMPA/FEIS.  This  document  contains  a 
20-year  strategy  for  managing  the  El 
Malpais  National  Conservation  Area 
(NCA)  and  contiguous  lands.  The 
document  also  addresses  activity  level 
plans  for  these  lands  and  as  required  by 
P.L.  100-225  makes  a  recommendation 
of  the  suitability /nonsuitability  of  the 
Chain  of  Craters  Wilderness  Study  Area 
for  inclusion  in  the  wilderness  system. 
The  dociunent  also  recommends  to 
Congress  the  inclusion  of  certain 
additional  contiguous  acres  in  the 
Cebolla  Wilderness  and  the  addition  of 
other  acres  to  the  NCA. 

Copies  are  available  for  review  at 
public  libraries  in  Albuquerque  and 
nearby  cities  or  towns.  Additional 
copies  are  available  at  the  following 
BLM  Offices:  Albuquerque  Field  Office, 
435  Montanno  Road  NE,  Albuquerque, 
New  Mexico  87107;  New  Mexico  State 
Office,  1474  Rodeo  Road,  Santa  Fe,  New 
Mexico  87505.  The  document  will  also 
be  available  on  the  internet  at 
www.nm.blm.gov. 

DATES:  Protests  related  to  decisions  at 
the  Resource  Management  Plan  level 
must  be  filed  in  writing  to:  Director 
(WO-210),  Bureau  of  Land 
Management,  Attention:  Ms.  Brenda 
Williams,  1849  C  Street  NW., 
Washington,  DC  20240.  Protests  must  be 
postmarked  no  later  than  October  30, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Kent 
Hamilton,  Planning  and  Environmental 
Coordinator,  Bureau  of  Land 
Management,  435  Montano  Road  NE, 
Albuquerque,  New  Mexico  87107-4935, 
Telephone  (505)  761-8746. 


SUPPLEMENTARY  INPORMATXM:  This 
proposed  RMPA  /FEIS  is  a  plan  for 
managing  NCA  and  contiguous  public 
lands  and  resources.  The  plan  addresses 
the  following  public  land  issues  that 
amend  the  Rio  Puerco  RMP:  Recreation 
(Visual  Resource'Management),  Access 
and  Transportation,  WUdemess 
Suitability,  and  Boundary  and  Land 
Tenure  Adjustments.  Issues  addressed 
at  the  activity  plan  level  are:  Recreation, 
Facility  Development,  Access  and 
Transportation,  Wilderness 
Management,  Wilderness  Suitability, 
American  Indian  Uses  and  Traditional 
Cultural  Practices,  Cultural  Resources, 
Wildlife  Habitot,  Vegetation,  and 
Boundary  &  Land  Ownership 
Adjustments. 

Under  the  Proposed  Plan  BLM  would 
provide: 

•  A  combination  of  developed  and 
dispersed  recreational  opporttmities. 

•  Approximately  105,000  acres  closed 
to  vehicle  and  mechanical  access. 

•  Approximately  273  miles  of 
designated  vehicle  routes. 

•  Approximately  101,000  acres  of 
designated  wilderness  with 
approximately  4,000  additional  acres 
recommended  for  designation. 

•  Emphasis  to  cultural  reSource 
conservation  for  futiue  use  and 
recommend  additional  acreage  for 
inclusion  in  the  NCA  to  provide  for 
cultural  resource  management. 

•  Management  of  wildlife  habitat  for 
habitat  improvement. 

•  Vegetative  management  practices  to 
emphasize  health  of  the  land  and 
improvement  of  ecological  conditions. 

•  Recommendations  to  Congress  for 
boimdary  changes  that  will  provide  for 
more  effective  resource  management. 

Public  input  has  occurred  throughout 
the  planning  process  and  public 
comments  and  BLM's  responses  to  these 
comments  are  included  as  an  important 
part  of  this  proposed  plan. 

Dated:  September  18.  2000. 
Ed%vin  J.  Singleton, 
Field  Manager. 

[FR  Doc.  00-24368  Filed  &-21-00:  8:45  am) 
BILLING  COOe  4310-FB-P 


ACTION:  Notice  corrections. 

summary:  The  Bureau  of  Land 
Management  published  a  notice  in  the 
Federal  Ragi^  on  August  29,  2000, 
regarding  the  availability  of  the  Draft 
Enviroimiental  Impact  Report/ 
Environmental  Impact  Statement  on  the 
proposed  expansion  of  the  existing 
Mesquite  Gold  Mine  in  Imperial  County, 
Ca.  The  notice  contains  information  that 
has  changed. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Marty,  Bureau  of  Land 
Management,  1661  South  4th  Street.  El 
Centro,  CA;  telephone  (760)  337-4422. 

Correctioiis 

(a)  In  the  Federal  Register  of  August 
29.  2000,  in  DOCID  fr29auOO-85.  on 
page  52436,  under  the  DATES  caption, 
change  the  comment  period  ending  date 
to  November  7.  2000. 

(b)  On  the  same  page  as  above,  under 
the  ADDRESSES  caption,  change  the 
extension  for  the  Imperial  Coimty 
Planning  and  Building  Department  to 
4313. 

(c)  On  the  same  page  as  above,  under 
the  FOR  FURTHER  MFORMATION  CONTACT 
caption,  change  the  Imperial  County 
Planning  and  Building  Department 
contact  name  to  Richard  Cabanilla,  and 
change  the  telephone  extension  to  4313. 

Dated:  September  15,  2000. 
Greg  Thomaen, 
Field  Manager. 

|FR  Doc.  Oa-24371  Filed  »-21-00:  8:45  am] 
BILLING  COOE  4310-40-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureeu  of  Land  Management 
[CA-^)67-1990;  CA-40204] 

Correction  to  Notice  of  Availability  of 
tlie  Draft  Environmental  Impact  Report/ 
Environmental  Impact  Statement  on 
the  Propoeed  Expaneion  of  ttw 
Existing  Meequlte  Gold  Mine 

agency:  Bureau  of  Land  Management. 


DEPARTMENT  OF  THE  INTERIOR 

National  Parte  Service 

Itotice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Ot)|ects  from 
Mills  County,  lA  in  ttw  Possession  of 
ttw  Office  of  ttw  Stats  Archaeologist, 
Unlvsrslty  of  kma,  Iowa  City,  lA 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice. 


Notice  is  hereby  given  in  accordance 
with  provisions  of  die  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  die 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Office  of  State 
Archaeologist,  University  of  Iowa,  Iowa 
City,  L\. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determination  within  this 
notice  are  the  sole  responsibility  of  the 
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museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  hiunan  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  himian 
remains  was  made  by  the  Office  of  the 
State  Archaeologist,  University  of  Iowa, 
professional  staff  in  consultation  with 
representatives  of  the  Pawnee  Nation  of 
Oklahoma  and  the  Three  Affiliated 
Tribes  of  the  Fort  Berthold  Reservation, 
North  Dakota. 

In  1984,  human  remains  representing 
one  individual  were  recovered  from  site 
13ML176,  Mills  County,  lA,  by  the 
Office  of  State  Archaeologist,  University 
of  Iowa,  during  the  salvage  excavation 
of  an  earthlodge.  No  known  individuals 
were  identified.  There  are  no  associated 
funerary  objects. 

This  earthlodge  was  occupied  by 
people  of  the  Nebraska  phase  (A.D. 
1050-1250)  of  the  Central  Plains 
tradition  based  on  the  material  culture, 
art  style,  architecture,  and  geographical 
location  of  the  site.  Archeological 
evidence,  especicdly  continuities  and 
similarities  in  material  culture,  and 
Pawnee  tribal  history  indicate  that  the 
historic  Pawnee  and  Arikara  tribes  may 
have  their  origins  among  the  late 
prehistoric  Nebraska  phase  people  of 
the  Missouri  River  area  of  southwestern 
Iowa  and  eastern  Nebraska.  The  Arikara 
today  are  members  of  the  Three 
Affiliated  Tribes  of  the  Fort  Berthold 
Reservation,  North  Dakota. 

Based  on  the  above-mentioned 
information,  officials  of  the  Office  of 
State  Archaeologist,  University  of  Iowa, 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(1),  the  human  remains 
listed  above  represent  the  physical 
remains  of  one  individual  of  Native 
American  ancestry.  Also,  officials  of  the 
Office  of  State  Archaeologist,  University 
of  Iowa,  have  determined  that,  pursuant 
to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  the  Pawnee  Nation  of  Oklahoma 
and  the  Three  Affiliated  Tribes  of  the 
Fort  Berthold  Reservation,  North 
Dakota.  This  notice  has  been  sent  to 
officials  of  the  Pawnee  Nation  of 
Oklahoma  and  the  Three  Affiliated 
Tribes  of  the  Fort  Berthold  Reservation, 
North  Dakota.  Representatives  of  any 
other  Indian  tribe  that  believes  itself  to 
be  culturally  affiliated  with  these 
hiunan  remains  should  contact  Shirley 
Schermer,  Burials  Program  Director, 
Office  of  the  State  Archaeologist,  700 
Clinton  Street  Building,  University  of 
Iowa,  Iowa  Cfty,  lA  52242,  telephone 


(319)  384-0740,  before  October  23, 
2000.  Repatriation  of  the  human 
remains  to  the  Pawnee  Nation  of 
Oklahoma  and  the  Three  Affiliated 
Tribes  of  the  Fort  Berthold  Reservation, 
North  Dakota  may  begin  after  that  date 
if  no  additional  claimants  come 
forward. 

Dated:  September  5,  2000. 
John  Robbins, 

Assistant  Director,  Cultural  Resources 

Stewardship  and  Partnerships. 

(FR  Doc.  00-24358  Filed  9-21-00;  8:45  am] 

BILUNG  CODE  4310-7&-f 


DEPARTMENT  OF  THE  INTERIOR 

Coachella  Canal  Lining  Project, 
Imperial  and  Riverside  Counties, 
Callfomia 

AGENCY:  Biu'eau  of  Reclamation,  Interior 
ACTION:  Notice  of  Availability,  Draft 
Environmental  Impact  Statement/Draft 
Environmental  Impact  Report — 
Coachella  Canal  Lining  Project  (INT- 
DES  00-^0). 

SUMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (as  amended)  and  the  California 
Environmental  Quality  Act  (CEQA),  the 
Bureau  of  Reclamation  (Reclamation) 
£uid  the  Coachella  Valley  Water  District 
(CVWD)  have  prepared  a  joint  Draft 
Environmental  Impact  Statement/Draft 
Environmental  Impact  Report  (DEIS/ 
DEIR)  for  the  "Coachella  Canal  Lining 
Project."  The  document  is  a  revised  and 
updated  version  of  a  DEIS/DEIR  filed  by 
Reclamation  and  the  CVWD  and  issued 
for  public  comment  on  January  11, 
1994. 

DATES:  A  60-day  public  review  period 
shall  begin  with  the  publication  date  of 
this  notice.  Note  that  there  wiU  be  no 
extension  of  the  comment  period  for 
this  DEIS/DEIR.  In  addition  to  mailing 
submissions,  comments  will  also  be 
received  by  Reclamation  and  CVWD  at 
a  public  hearing  scheduled  for  6:30  p.m. 
on  October  25,  2000,  at  the  Coachella 
Valley  Water  District  Office,  Highway 
111  and  Avenue  52,  Coachella, 
California.  This  facility  is  disability 
accessible.  Please  contact  the  persons 
identified  below  within  two  weeks  prior 
to  the  hearing  date  to  arrange  for 
accommodations  to  meet  other  special 
needs,  such  as  interpreters  for  the 
hearing-impaired. 

ADDRESSES:  To  request  copies  of  the 
DEIS/DEIR  or  to  obtain  further 
information  about  the  Coachella  Canal 
Lining  Project,  please  contact  Mr.  Don 
Young,  Reclamation,  Yiuna  Area  Office. 
P.O.  Box  D,  7301  Calle  Agua  Salada, 


Yuma,  Arizona,  85366;  telephone:  (520) 
343-8159;  or  Mr.  Steve  Robbins, 
Coachella  Valley  Water  District,  P.O. 
Box  1058,  Highway  111  and  Avenue  52, 
Coachella,  California,  92236;  telephone: 
(760)  398-2651.  Written  comments  on 
the  DEIS/DEIR  should  be  sent  to  Mr. 
Don  Young  at  the  above  address. 

Note  that  Reclamation's  standard 
practice  is  to  make  comments,  including 
names  and  home  addresses  of 
respondents,  available  for  public 
review.  Individual  respondents  may 
request  that  his  or  her  name  or  identity 
be  withheld  from  public  disclosure. 
Requests  for  non-disclosure  must  be 
made  in  writing  when  comments  are 
submitted.  Reclamation  shall 
accommodate  such  requests  to  the 
extent  allowable  by  law.  All  comments 
submitted  by  organizations  and 
businesses  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses  shall  be 
available  for  public  disclosure  in  their 
entirety. 

Copies  of  the  DEIS/DEIR  are  now 
available  for  public  review  at  the 
following  locations: 

•  Bureau  of  Reclamation,  Yuma  Area 
Office,  Central  Files,  Room  145,  7301 
Calle  Agua  Salada,  Yiuna,  Arizona; 
telephone:  (520)  343-8147 

•  Coachella  Valley  Water  District, 
Highway  111  and  Avenue  52, 
Coachella,  California,  telephone:  (760) 
398-2651 

•  Biu^au  of  Reclamation,  Lower 
Colorado  Regional  Office,  400 
Railroad  Avenue,  Boulder  City, 
Nevada,  telephone:  (702)  293-8000 

■  Biireau  of  Reclamation,  Reclamation 
Service  Center  Library,  Building  67, 
Room  167,  Denver  Federal  Center,  6th 
and  Kipling,  Denver,  Colorado, 
telephone:  (303)  236-6963 

•  Bureauof  Reclamation,  Program 
Analysis  Office,  Room  7456, 1849  C 
Street  NW,  Washington,  DC, 
telephone:  (202)  208-4662 

•  California  Department  of  Water 
Resources,  6900  Devils  Canyon  Road, 
San  Bemardiao,  California;  telephone: 
(909) 886-5028 

•  Yuma  Coimty  Library,  350  South 
Third  Avenue,  Yuma,  Arizona, 
telephone:  (520)  782-1871 

•  Coachella  Branch  Library,  1538  7th 
Street,  Coachella,  California; 
telephone:  (760)  398-5148 

•  Brawley  Public  Library,  400  Main 
Street,  Brawley,  California;  telephone: 
(760) 344-1891 

•  El  Centro  Public  Library,  539  W.  State 
Street,  El  Centro,  California; 
telephone:  (760)  337-4565 


•  Imperial  Public  Library,  200  W.  9th 
Street,  Imperial,  California;  telephone: 
(760) 355-1332 

•  Indio  Branch  Library,  200  Civic 
Center  Mall,  Lidio,  California; 
telephone:  (760)  347-2383 

•  Palm  Springs  Library,  300  S.  Sxinrise 
Way,  Palm  Springs,  California; 
telephone:  (760)  322-7323 

•  San  Diego  Central  Library,  820  E 
Street,  San  Diego,  California; 
telephone:  (619)  236-5800 

•  Los  Angeles  Public  Library,  630  W. 
Fifth  Street,  Los  Angeles,  California 
90071;  telephone:  (213)  228-7000 

SUPPLEMENTARY  INFORMATION:  This 
DEIS/DEIR  is  a  revised  and  updated 
version  of  a  DEIS/DEIR  for  the  Coachella 
Canal  Lining  Project  filed  by 
Reclamation  and  the  CVWD  and  issued 
for  public  comment  on  January  11, 
1994.  At  that  time,  because  of  funding 
constraints,  construction  of  the  project 
was  deferred,  and  a  Final  EIS/EIR  was 
not  completed.  The  proposed  action 
evaluated  in  the  revised  DEIS/DEIR  is 
the  same  as  in  the  previous  dociunent — 
to  install  a  concrete  lining  within  the 
existing  cross-section  of  unlined 
portions  of  the  canal  (33.2  miles)  using 
conventional  construction  methods  and 
diverting  water  around  each  section 
while  it  is  being  lined.  Alternatives 
evaluated  in  the  DEIS/DEIR,  also  the 
same  as  in  the  original  DEIS/DEIR, 
include  No  Action,  Underwater  Lining, 
and  Parallel  Canal  Construction. 

The  purpose  of  this  federal  action  is 
to  conserve  30,850  acre-feet  aimually  of 
water  presently  being  lost  as  seepage 
firom  the  earthen  reaches  of  the 
Coachella  Canal.  A  specific  quantity  of 
conserved  water  would  be  assigned  to 
the  Department  of  the  Interior  to 
facilitate  implementation  of  the  San 
Luis  Rey  Indian  Water  Rights  Settlement 
Act  (Public  Law  100-675,  November  17, 
1988).  Remaining  quantities  of 
conserved  water  would  be  distributed  to 
southern  California  to  meet  present 
water  demand  and  to  assist  the  State  in 
attaining  the  goals  of  California's 
Colorado  River  Water  Use  Plan.  The 
federal  action  includes  approval  of 
transfers  and  exchanges  of  conserved 
Coachella  canal  water  among 
California's  Colorado  River  water 
contractors. 

Dated:  September  13,  2000. 
Robert  W.  Johnson, 
Regional  Director. 
[FR  Doc.  00-24425  Filed  9-21-00;  8:45  am) 

NLUNG  CODE  4310-MH-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Colorado  River  Interim  Surplus 
Criteria;  Correction 

AGENCY:  Biueau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  correction  to 

published  Federal  Register  notice  of 

availability. 

SUMMARY:  The  Bureau  of  Reclamation  is 
correcting  information  published  in  the 
Federal  Register  issue  date  of  Tuesday, 
August  8,  2000  (Vol.  65,  No.  153). 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information,  contact  Ms. 
Jayne  Harkins  at  (702)  293-8785. 
SUPPLEMENtARY  INFORMATION:  On  page 
48534,  in  Table  1.,  "Cooperative  Water 
Conservation/Transfer  Projects",  under 
the  column  labeled  "Cooperative  water 
conservation/transfer  projects",  the 
footnote  for  "All  American  Canal 
Lining-MWD/SLR"  should  be  "4" 
instead  of  "3."  In  the  "Estimated  start 
date"  colimm  of  the  same  table,  the 
footnote  for  year  "2006"  should  be  "5" 
instead  of  "4." 

On  page  48536,  in  the  far  right 
colimm,  subsection  "rV.B.3.b."  should 
read  "Allocate  and  distribute  the 
Quantified  Surplus  50%  to  California, 
46%  to  Arizona  and  4%  to  Nevada 
subject  to  c.  though  f.  that  follow." 
instead  of  "*   *  *  subject  to  c.  though  g. 
that  follow." 

Dated:  September  15,  2000. 
Robert  W.  Johnson, 
Regional  Director. 
(FR  Doc.  00-24424  Filed  9-21-00;  8:45  am] 

nUJNa  CODE  OIO-HN-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Notice  of  Propoeed  Information 
Collection 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
ACnON:  Notice  and  request  for 
comments. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  is  annoimcing 
its  intention  to  renew  its  authority  to 
collect  information  for  the  permanent 
program  inspection  and  enforcement 
procedures  at  30  CFR  Part  840. 
DATES:  Conunents  on  the  proposed 
information  collection  must  be  received 


by  November  21,  2000,  to  be  assured  of 
consideration. 

ADDRESSES:  Comments  may  be  mailed  to 
John  A.  Trelease,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
1951  Constitution  Ave.,  NW..  Room 
210-SIB,  Washington.  DC  20240. 
Comments  may  also  be  submitted 
electronically  to  jtreleasOosmre.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  a  copy  of  the  information 
collection  request,  explanatory 
information  and  related  form,  contact 
John  A.  Trelease,  at  (202)  208-2783. 
SUPPLEMENTARY  WiFORMATKM:  The  Office 
of  Management  and  Budget  (OMB) 
regulations  at  5  CFR  1320.  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13), 
require  that  interested  members  of  the 
public  and  affected  agencies  have  an 
opportunity  to  comment  on  information 
collection  and  recordkeeping  activities 
[see  5  CFR  1320.8  (d)].  This  notice 
identifies  information  collections  that 
OSM  will  be  submitting  to  OMB  for 
extension.  This  collection  is  contained 
in  30  CFR  840. 

OSM  has  received  burden  estimates, 
where  appropriate,  to  reflect  current 
reporting  levels  or  adjiistments  based  on 
reestimates  of  burden  or  respondents. 
OSM  will  request  a  3-year  term  of 
approval  for  this  information  collection 
activity. . 

Comments  are  invited  on:  (1)  The 
need  for  the  collection  of  information 
for  the  performance  of  the  functions  of 
the  agency;  (2)  the  accuracy  of  the 
agency's  burden  estimates;  (3)  ways  to 
enhance  the  quality,  utility  and  clarity 
of  the  information  collection;  and  (4) 
ways  to  minimize  the  information 
collection  burden  on  respondents,  such 
as  use  of  automated  means  of  collection 
of  the  information.  A  siunmary  of  the 
public  comments  will  accompany 
OSM's  submission  of  the  information 
collection  request  to  OMB. 

This  notice  provides  the  public  with 
60  days  in  which  to  comment  on  the 
following  information  collection 
activity: 

Title:  Permanent  Program  Inspection 
and  Enforcement  Procedures,  30  CFR 
Part  840. 

OMB  Control  Number:  1029-0051. 

Abstract:  This  provision  requires  the 
regulatory  authority  to  conduct  periodic 
inspections  of  coal  mining  activities, 
and  prepare  and  maintain  inspection 
reports  for  public  review.  This 
information  is  necessary  to  meet  the 
reqvurements  of  the  Siuiace  Mining 
Control  and  Reclamation  Act  of  1977 
and  its  public  participation  provisions. 
Public  review  assures  the  public  that  the 
State  is  meeting  the  requirements  for  the 
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Act  and  approved  State  regulatory 
program. 

Bureau  Form  Number:  None. 

Frequency  of  Collection :  Once, 
monthly,  quarterly,  and  annually. 

Description  of  Respondents:  State 
Regulatory  Authorities. 

Total  Annual  Responses:  99,013. 

Total  Annual  Burden  Hours:  578,509. 

Dated:  September  18,  2000. 
Riduurd  G.  Br)'8oii, 

Chief,  Division  of  Regulatory  Support. 

[FR  Doc.  00-24373  Filed  9-21-00;  8:45  am] 

MJJNQ  CODE  431 0-OS-41 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Notice  of  Propoaed  Infomiatlon 
Collection 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  and  request  for 
coomients. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Office  of  Surfece  Mining  Reclamation 
and  Enforcement  (OSM)  is  announcing 
that  the  information  collection  request 
for  the  title  described  below  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  The  information  collection 
request  describes  the  nature  of  the 
information  collection  and  the  expected 
biirden  and  cost. 

DATES:  Comments  must  be  submitted  on 
or  before  October  23,  2000,  to  be  assured 
of  consideration. 

FOR  FURTMER  INFORMATION  CONTACT:  To 
request  a  copy  of  the  information 
collection  request,  explanatory 
infiormation  and  related  form,  contact 
John  A.  Trelease  (202)  208-2783. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget  (OMB) 
regulations  at  5  CFR  1320,  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13), 
require  that  interested  members  of  the 
public  and  affected  agencies  have  an 
opportunity  to  comment  on  information 
collection  and  recordkeeping  activities 
(see  5  CFR  1320.8(d)).  OSM  has 
submitted  a  request  to  OMB  to  renew  its 
approval  of  the  coUection  of  information 
contained  in  30  CFR  700,  General.  OSM 
is  requesting  a  3-year  term  of  approval 
for  this  information  collection  activity. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 


control  nimiber.  The  OMB  control 
number  for  this  collection  of 
information  is  listed  in  30  CFR  Part  700, 
which  is  1029-0094. 

As  required  under  5  CFR  1320.8(d),  a 
Federal  Register  notice  soliciting 
comments  on  these  collections  of 
information  was  published  on  Jime  28, 
2000  (65  FR  39924).  No  comments  were 
received.  This  notice  provides  the 
public  with  an  additional  30  days  in 
which  to  comment  on  the  following 
information  collection  actiAnty: 

Title:  General,  30  CFR  Part  700. 

OMB  Control  Number:  1029-0094. 

Summary:  This  Part  establishes 
procedures  and  requirements  for 
terminating  jurisdiction  of  stuface  coal 
mining  and  reclamation  operations, 
petitions  for  rulemaking,  and  citizen 
suits  filed  imder  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 

Bureau  Form  Number:  None. 

Frequency  of  Collection:  Once. 

Description  of  Respondents:  State  and 
tribal  regulatory  authorities,  private 
citizens  and  citizen  groups,  and  stirface 
coal  mining  companies. 

Total  Annual  Responses:  6. 

Total  Annual  Burden  Hours:  12. 

Send  comments  on  the  need  for  the 
collections  of  information  for  the 
performance  of  the  functions  of  the 
agency;  the  accuracy  of  the  agency's 
bvuden  estimates;  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  collections;  and  ways  to 
minimize  the  information  collection 
burdens  on  respondents,  such  as  use  of 
automated  means  of  collections  of  the 
information,  to  the  following  addresses. 
Please  refer  to  the  appropriate  OMB 
control  number  in  all  correspondence. 

ADDRESSES:  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Attention: 
Department  of  Interior  Desk  Officer,  725 
17th  Street,  NW.,  Washington,  DC 
20503.  Also,  please  send  a  copy  of  your 
comments  to  John  A.  Trelease,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave., 
NW.,  Room  210-SIB,  Washington,  DC 
20240,  or  electronically  to 
jtreleas@osmre.gov. 

Dated:  September  18,  2000. 
Richard  G.  Bryson, 

Chief,  Division  of  Regulatory  Support. 

[FR  Doc.  00-24374  Filed  9-21-O0;  8:45  am] 

BILUNG  CODE  4310-06-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Propoaed  Wright  Junior/Senior  Higli 
School  improvementa  Project  In 
Wyoming 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Notice  of  application  for  grant 

funding;  public  comment  period  on 

request  to  fimd  the  Wright  Jimior/Senior 

High  School  improvements  project. 

SUMMARY:  OSM  is  announcing  its  receipt 
of  a  grant  application  from  the  Wyoming 
Department  of  Enviroimiental  Quality, 
Abandoned  Mine  Land  Division 
(AMLD).  Wyoming  is  requesting 
$500,000  from  the  Abandoned  Mine 
Reclamation  Fund  to  pay  approximately 
50  percent  of  the  cost  of  building  the 
Wright  Junior/Senior  High  School 
Improvements  project  in  Campbell 
Coimty,  Wyoming.  In  its  application, 
the  State  proposes  paying  for  part  of  the 
reconstruction  cost  as  a  public  facihty 
project  that  vrill  benefit  a  community 
impacted  by  coal  and  mineral  mining 
activities. 

This  notice  describes  when  and  where 
the  Wyoming  abandoned  mine  land 
(AML)  program  and  the  grant 
application  for  funding  the  Wright 
Jimior/Senior  High  School 
Improvements  project  are  available  for 
you  to  read.  It  also  sets  the  time  period 
during  which  you  may  send  written 
comments  on  the  request  to  us. 
DATES:  We  will  accept  written 
comments  imtU  4:00  p.m.,  m.s.t, 
October  23,  2000. 

ADDRESSES:  You  should  mail  or  hand- 
deliver  written  comments  to  Guy  V. 
Padgett,  Casper  Field  Office  Director,  at 
the  address  shown  below.  You  may  read 
Wyoming's  grant  application  for  this 
proposed  project  during  normal 
business  hours  Monday  through  Friday 
(excluding  holidays)  at  the  same 
address.  Also,  we  will  send  one  free 
copy  of  the  grant  application  to  you  if 
you  contact  OSM's  Casper  Field  Office. 
Guy  V.  Padgett,  Director,  Casper  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Federal 
Building,  Rm.  2403, 100  East  "B"  Street, 
Casper,  Wyoming  82601-1918. 
FOR  FURTHER  INFORMATION  CONTACT:  Guy 
V.  Padgett,  Telephone:  (307)  261-6555. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 


the  administrative  record,  which  we 
will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  drcimistances  in 
which  we  would  withhold  from  the 
administrative  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
vrish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representative  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  Title  IV  of  SMCRA 

Title  IV  of  the  Surface  Mining  Control 
and  Reclamation  Act  (SMCRA) 
established  an  Abandoned  Mine  Land 
Reclamation  (AMLR)  program.  The 
purpose  of  the  AMLR  program  is  to 
reclaim  and  restore  lands  and  waters 
that  were  adversely  affected  by  past 
mining.  The  program  is  funded  by  a 
reclamation  fee  paid  by  active  coal 
mining  operations.  Lands  and  waters 
eligible  for  reclamation  imder  Title  IV 
are  primarily  those  that  were  mined,  or 
affected  by  mining,  and  abandoned  or 
inadequately  reclaimed  before  August  3, 
1977,  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State,  Federal,  or  other  laws. 

Title  IV  of  SMCRA  allows  States  to 
submit  AMLR  plans  to  us.  We,  on  behalf 
of  the  Secretary,  review  those  plans  and 
consider  any  public  comments  we 
receive  about  them.  U  we  determine  that 
a  State  has  the  ability  and  necessary 
legislation  to  operate  an  AMLR  program, 
the  Secretary  can  approve  it.  The 
Secretary's  approval  gives  a  State 
exclusive  authority  to  put  its  AMLR 
plan  into  effect. 

Once  the  Secretary  approves  a  State's 
AMLR  plan,  the  State  may  annually 
apply  to  us  for  money  to  fund  specdfic 
projects  that  vrill  achieve  the  goals  of  its 
approved  plan.  We  follow  the 
requirements  of  the  Federal  regulations 
at  30  CFR  Parts  874,  875,  and  886  when 
we  review  and  approve  such 
applications. 

n.  Background  on  the  Wyinning  AMLR 
Plan 

The  Secretary  of  the  Interior  approved 
Wyoming's  AMLR  plan  on  February  14, 
1983.  You  can  find  background 
information  on  the  Wyoming  AML 
program,  including  the  Secretary's 
findings  and  OUT  responses  to 
comments,  in  the  February  14, 1983. 
Federal  Register  (48  FR  6536). 
Wyoming  changed  its  plan  a  number  of 


times  since  the  Secretary  first  approved 
it.  hi  1984,  we  accepted  the  State's 
certification  that  it  addressed  all  known 
coal-related  impacts  in  Wyoming  that 
were  eligible  for  funding  imder  its 
program.  As  a  residt,  the  State  may  now 
reclaim  low  priority  non-coal 
reclamation  projects.  You  can  read 
about  the  certification  and  OSM's 
acceptance  in  the  May  24, 1984,  Federal 
Register  (49  FR  22139).  At  the  same 
time,  we  also  accepted  Wyoming's 
proposal  that  it  will  ask  us  for  funds  to 
reclaim  any  additional  coal-related 
problems  diat  occur  during  the  life  of 
the  Wyoming  AML  program  as  soon  as 
it  becomes  aware  of  them.  In  the  April 
13, 1992,  Federal  Register  (57  FR 
12731),  we  announced  our  decision  to 
accept  other  changes  in  Wyoming's  plan 
that  describe  how  it  vrill  rank  eligible 
coal,  non-coal,  and  facility  projects  for 
funding.  Those  changes  also  authorized 
the  Governor  of  Wyoming  to  elevate  the 
priority  of  a  project  based  upon  the 
Governor's  determination  of  need  and 
urgency.  They  also  expanded  the  State's 
ability  to  construct  public  facilities 
under  section  411  of  SMCRA.  We 
approved  additional  changes  in 
Wyoming's  plan  concerning  noncoal 
lien  authority  and  contractor  eligibility 
that  improve  the  efficiency  of  the  State's 
AML  program.  That  approval  is 
described  in  the  February  21, 1996, 
Federal  Register  (61  FR  6537). 

Once  a  State  certifies  that  it  has 
addressed  all  remaining  abandoned  coal 
mine  problems,  and  the  Secretary 
concurs,  then  it  may  request  funds  to 
undertake  abandoned  noncoal  mine 
reclamation,  community  impact 
assistance,  and  public  facilities  projects 
under  sections  411(b).  (3).  and  (f),  of 
SMCRA. 

State  law  and  regulations  that  apply 
to  the  proporad  Wright  school  funding 
request  include  Wyoming  Statute  35- 
11-1202  and  Wyoming  Abandoned 
Mine  Land  Regulations.  Chapter  Vn,  of 
the  Wyoming  Abandoned  Mine 
Program. 

m.  Wyondng's  Request  to  Fund  Part  of 
the  Coat  of  theWri^t  Junior^Senior 
High  School  ImfiroTeaaents  Project 

The  Wyoming  D^Mrtment  of 
Environmental  Quality  submitted  to  us 
a  grant  application  requesting  new 
funding  for  the  FY2002  consolidated 
grant.  In  that  application,  Wyoming 
asked  for  $500,000  that  it  will  use  to  pay 
for  part  of  the  cost  of  building  the 
Wright  Jtmior/Senior  High  School 
Improvements  project.  This  project  is  a 
public  facility  in  a  community  impacted 
by  coal  and  mineral  mining  activities. 
The  requested  funding  is  50  percent  of 
the  project's  total  cost.  Money  for  the 


balance  of  the  project  cost  wdl  come 
from  the  Campbell  County  School 
District  #1  (50  percent).  TTie  Governor  of 
Wyoming  certified  the  need  and 
urgency  to  fund  the  Wright  Junior/ 
Senior  High  School  Improvements 
project  prior  to  completing  the  State's 
remaining  inventory  of  non-coal 
reclamation,  as  allowed  by  section 
41 1(f)  of  SMCRA.  That  certification  says 
the  project  is  in  a  community  impacted 
by  coal  and  mineral  mining  activities. 
The  project  will  rectify  dangerous 
overcrowding  and  inadequate 
ventilation  in  the  industrial  arts  shop 
area.  The  project  is  designed  to  mitigate 
impacts  resulting  from  growth  in  both 
coal  mining  and  the  electrical  power 
industry  that  uses  coal  which  are 
ciirrently  occurring  in  Campbell  Coimty. 
Students  and  teachers  have  received 
medical  attention  for  complaints  due  to 
overcrowding  and  inadequate 
ventilation  of  the  existing  facility. 
Injuries  have  also  been  reported  due  to 
crowded  conditions  in  the  current  shop 

area. 

The  Governor's  certification  states 
that  the  project  meets  the  requirements 
for  his  certification  under  the  authority 
of  Wyoming  Statute  W.S.  35-ll-1202(c) 
and  the  AML  Regulations,  Chapter  VII, 
Section  6(c). 

IV.  How  We  WiU  Review  Wyoming's 
Grant  Application 

We  will  review  this  grant  application 
with  respect  to  the  regulations  at  30  CFR 
875.15,  specifically  subsections 
875.15(e)  (1)  through  (7).  As  stated  in 
those  regulations,  the  application  must 
include  the  following  information:  (1) 
The  need  or  urgency  for  the  activity  or 
the  construction  of  the  public  facility; 
(2)  the  expected  impact  the  project  will 
have  on  Wyoming's  coal  or  minerals 
industry;  (3)  the  availability  of  funding 
frt>m  other  sources  and,  if  other  funding 
is  provided,  its  percentage  of  the  total 
costs  involved;  (4)  documentation  from 
other  local.  State,  and  Federal  agencies 
with  oversight  for  such  utilities  or 
facilities  describing  what  funding  they 
have  available  and  why  their  agenc>'  is 
not  fully  funding  this  specific  project; 
(5)  the  impact  on  the  State,  the  public, 
and  the  minerals  industry  if  the  focUity 
is  not  funded;  (6)  the  reason  why  this 
project  should  be  selected  before  a 
priority  project  relating  to  the  protection 
of  the  public  health  and  safety  or  the 
environment  frtim  the  damages  caused 
by  past  mining  activities,  and  (7)  an 
analysis  and  review  of  the  procedures 
Wyoming  used  to  notify  and  involve  the 
pubUc  in  this  funding  request,  and  a 
copy  of  all  comments  received  and  their 
resolution  by  the  State.  Wyoming's 
application  for  the  Wright  Junior/Senior 
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High  School  Improvements  project 
contains  the  infonnation  described  in 
these  seven  subsections. 

Section  875.15(f)  requires  us  to 
evaluate  all  comments  we  receive  and 
determine  whether  the  funding  meets 
the  requirements  of  sections  875.15(e) 
(1)  through  (7)  described  above.  It  also 
requires  us  to  determine  if  the  request 
is  in  the  best  interests  of  the  State's 
AML  project.  We  will  approve 
Wyoming's  request  to  fund  this  project 
if  we  conclude  that  it  meets  all  the 
requirements  of  30  CFR  875.15. 

V.  What  to  Do  if  You  Want  to  Comment 
on  the  Proposed  Project 

We  are  asking  for  public  comments  on 
Wyoming's  request  for  funds  to  pay  for 
part  of  the  cost  of  completing  the  Wright 
Junior/Senior  High  School 
Improvements  Project.  You  are  welcome 
to  comment  on  the  project.  If  you  do, 
please  send  us  written  conunents.  Make 
sure  your  comments  are  speciflc  and 
pertain  to  Wyoming's  funding  request  in 
the  context  of  the  regulations  at  30  CFR 
875.15  and  the  provisions  of  section  411 
of  SMCRA.  You  should  explain  any 
recommendations  you  make.  If  we 
receive  yoiu'  conunents  after  the  time 
shown  luder  DATES  or  at  locations  other 
than  the  Casper  Field  Office,  we  will  not 
necessarily  consider  them  in  our  final 
decision  or  include  them  in  the 
administrative  record. 

Dated:  September  8,  2000. 
Guy  Padgett, 

Director,  Casper  Field  Office. 
[FR  Doc.  00-24375  Filed  9-21-00:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

OfflM  of  Surface  Mining  Reclamation 
and  Enforcanient 

Propoeed  Rock  Springs  Stonmwater 
Channel  Improvements  Protect  in 
Wyoming 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Notice  of  application  for  grant 
funding;  public  comment  period  on 
request  to  fund  the  Rock  Springs 
Stormwater  Channel  improvements 
project. 

SUMMARY:  OSM  is  announcing  its  receipt 
of  a  grant  application  from  the  Wyoming 
Department  of  Environmental  Quality, 
Abandoned  Mine  Land  Division 
(AMLD).  Wyoming  is  requesting 
$189,333  from  the  Abandoned  Mine 
Reclamation  Fimd  to  pay  approximately 
50  percent  of  the  cost  of  building  the 


Rock  Springs  Stormwater  Improvement 
project  in  Sweetwater  County, 
Wyoming.  In  its  application,  the  State 
proposes  paying  for  part  of  the 
reconstruction  cost  as  a  public  facility 
project  that  will  benefit  a  community 
impacted  by  coal  and  mineral  mining 
activities. 

This  notice  describes  when  and  where 
the  Wyoming  abandoned  mine  land 
(AML)  program  and  the  grant 
application  for  funding  the  Rock 
Springs  Stormwater  Channel 
Improvement  project  are  available  for 
you  to  read.  It  also  sets  the  time  period 
during  which  you  may  send  written 
conunents  on  the  request  to  us. 
DATES:  We  will  accept  written 
comments  imtil  4  p.m.,  m.s.t.  October 
23. 2000. 

ADDRESSES:  You  should  mail  or  hand- 
deliver  written  comments  to  Guy  v. 
Padgett,  Casper  Field  Office  Director,  at 
the  address  shown  below.  You  may  read 
Wyoming's  grant  application  for  this 
proposed  project  during  normal 
business  hours  Monday  through  Friday 
(excluding  holidays)  at  the  same 
address.  Also,  we  will  send  one  fi^e 
copy  of  the  grant  application  to  you  if 
you  contact  OSM's  Casper  Field  Office. 
Guy  V.  Padgett,  Director,  Casper  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Federal 
Building,  Rm.  2403, 100  East  "B"  Stiwt, 
Casper,  Wyoming  82601-1918. 
FOR  FURTHER  INFORMATKW  CONTACT:  Guy 
V.  Padgett,  Telephone:  (307)  261-6555. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hoiirs. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  administrative  record,  which  we 
will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circumstances  in 
which  we  would  withhold  from  the 
administrative  record  a  respondent's 
identify,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominentiy  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comjnents.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representative  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  Title  IV  of  SMCRA 

Title  IV  of  the  Surface  Mining  Control 
and  Reclamation  Act  (SMCRA) 
established  an  Abandoned  Mine  Land 
Reclamation  (AMLR)  program.  The 


purpose  of  the  AMLR  program  is  to 
reclaim  and  restore  lands  and  waters 
that  were  adversely  affected  by  past 
mining.  The  program  is  funded  by  a 
reclamation  fee  paid  by  active  coal 
mining  operations.  Lands  and  waters 
eligible  for  reclamation  under  Title  IV 
are  primarily  those  that  were  mined,  or 
affected  by  mining,  and  abandoned  or 
inadequately  reclaimed  before  August  3, 
1977,  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State,  Federal,  or  other  laws  . 

Title  rv  of  SMCRA  allows  States  to 
submit  AMLR  plans  to  us.  We,  on  behalf 
of  the  Secretary,  review  those  plans  and 
consider  any  public  comments  we 
receive  about  them.  If  we  determine  that 
a  State  has  the  ability  and  necessary 
legislation  to  operate  an  AMLR  program, 
the  Secretary  can  approve  it.  The 
Secretary's  approval  gives  a  State 
exclusive  authority  to  put  its  AMLR 
plan  into  effect. 

Once  the  Secretary  approves  a  State's 
AMLR  plan,  the  State  may  annually 
apply  to  us  for  money  to  fund  specific 
projects  that  will  achieve  the  goals  of  I's 
approved  plan.  We  follow  the 
requirements  of  the  Federal  regulations 
at  30  CFR  Parts  874,  875,  and  886  when 
we  review  and  approve  such 
applications. 

n.  Background  on  the  Wyoming  AMLR 
Plan 

The  Secretary  of  the  Interior  approved 
Wyoming's  AMLR  plan  on  February  14, 
1983.  You  can  find  badcground 
information  on  the  Wyoming  AML 
program,  including  the  Secretary's 
findings  and  our  responses  to 
comments,  in  the  February  14, 1983, 
Federal  Register  (48  FR  6536). 
Wyoming  changed  its  plan  a  number  of 
times  since  the  Secretary  first  approved 
it.  In  1984,  we  accepted  the  State's 
certffication  that  it  addressed  all  known 
coal-related  impacts  in  Wyoming  that 
were  eligible  for  funding  imder  its 
program.  As  a  result,  the  State  may  now 
reclaim  low  priority  non-coal 
reclamation  projects.  You  can  read 
about  the  certification  and  OSM's 
acceptance  in  the  May  25, 1984,  Federal 
Register  (49  FR  22139).  At  the  same 
time,  we  also  accepted  Wyoming's 
proposal  that  it  will  ask  us  for  fimds  to 
reclaim  any  additional  coal-related 
problems  that  occur  during  the  life  of 
the  Wyoming  AML  program  as  soon  as 
it  becomes  aware  of  them.  In  the  April 
13, 1992,  Federal  Register  (57  FR 
12731),  we  announced  our  decision  to 
accept  other  changes  in  Wyoming's  plan 
that  describe  how  it  will  rank  eligible 
coal,  non-coal,  and  facility  projects  for 
funding.  Those  changes  also  authorized 
the  Governor  of  Wyoming  to  elevate  the 


priority  of  a  project  based  upon  the 
Governor's  determination  of  need  and 
lu^ency.  They  also  expanded  the  State's 
ability  to  construct  public  facilities 
under  section  411  of  SMCRA.  We 
approved  additional  changes  in 
Wyoming's  plan  concerning  noncoal 
lien  authority  and  contractor  eligibility 
that  improve  the  efficiency  of  the  State's 
AML  program.  That  approval  is 
described  in  the  February  21, 1996, 
Federal  Register  (61  FR  6537). 

Once  a  State  certifies  that  it  has 
addressed  all  remaining  abandoned  coal 
mine  problems,  and  the  Secretary 
concerns,  then  it  may  request  funds  to 
undertake  abandoned  noncoal  mine 
reclamation,  community  impact 
assistance,  and  public  facilities  projects 
under  sections  411(b),  (e),  and  (f),  of 
SMCRA. 

State  law  and  regulations  that  apply 
to  the  proposed  Rock  Springs 
Stormwater  Channel  Improvement 
project  funding  request  include 
Wyoming  Statute  35-11-1202  and 
Wyoming  Abandoned  Mine  Land 
Regulations,  Chapter  Vn,  of  the 
Wyoming  Abandoned  Mine  Program. 

m.  Wyoming's  Request  to  Fund  Part  of 
the  Cost  of  the  Rock  Springs 
Stormwater  Channel  Improvement 
Pro)ect 

The  Wyoming  Department  of 
Environmental  Quality  submitted  to  us 
a  grant  application  requesting  new 
funding  for  the  FY2002  consolidated 
grant.  In  that  application,  Wyoming 
asked  for  $189,333  that  it  will  use  to  pay 
for  part  of  the  cost  of  building  the  Rock 
Springs  Stormwater  Channel 
Improvement  project.  This  project  is  a 
public  facility  in  a  community  impacted 
by  coal  and  mineral  mining  activities, 
llie  requested  funding  is  50  percent  of 
the  project's  total  cost.  Money  for  the 
balance  of  the  project  cost  will  come 
from  the  Town  of  Rock  Springs  (50 
percent).  The  Governor  of  Wyoming 
certified  the  need  and  urgency  to  fund 
the  Rock  Springs  Stormwater  Channel 
Improvement  project  prior  to 
completing  the  State's  remaining 
inventory  of  non-coal  reclamation,  as 
allowed  by  section  411(f)  of  SMCRA. 
That  certification  says  the  project  is  in 
a  community  impacted  by  coal  and 
mineral  mining  activities.  The  project 
consists  of  the  second  phase  of  a 
stormwater  drainage  project  designed  to 
mitigate  the  flood  potential  in  two 
residential  areas  and  one  commercial 
area  in  Rock  Springs.  This  project  will 
reduce  the  risk  associated  with  the 
potential  for  flooding  that  may  cause 
property  damage  or  may  result  in  loss  of 
life. 


The  Governor's  certification  states 
that  the  project  meets  the  requirements 
for  his  certification  under  the  authority 
of  Wyoming  Statute  W.S.  35-ll-1202(c) 
and  the  AML  Regulations,  Chapter  VII, 
Section  6(c). 

IV.  How  We  Will  Review  Wyoming's 
Grant  Application 

We  will  review  this  grant  application 
with  respect  to  the  regulations  at  30  CFR 
875.15,  specifically  subsections 
875.15(e)(1)  through  (7).  As  stated  in 
those  regulations,  the  application  must 
include  the  following  information:  (1) 
The  need  or  urgency  for  the  activity  or 
the  construction  of  the  public  facility; 
(2)  the  expected  impact  the  project  will 
have  on  Wyoming's  coal  or  minerals 
industry;  (3)  the  availability  of  funding 
from  other  sources  and,  if  other  funding 
is  provided,  its  percentage  of  the  total 
costs  involved;  (4)  documentation  from 
other  local,  State,  and  Federal  agencies 
with  oversight  for  such  utilities  or 
facilities  describing  what  funding  they 
have  available  and  why  their  agency  is 
not  fully  funding  this  specific  project; 
(5)  the  impact  on  the  State,  the  public, 
and  the  minerals  industry  if  the  facility 
is  not  funded;  (6)  the  reason  why  this 
project  shoiUd  be  selected  befdre  a 
priority  project  relating  to  the  protection 
of  the  public  health  and  safety  or  the 
environment  from  the  damages  caused 
by  past  mining  activities,  and  (7)  an 
analysis  and  review  of  the  procediu«s 
Wyoming  used  to  notify  and  involve  the 
public  in  this  funding  request,  and  a 
copy  of  all  conunents  received  and  their 
resolution  by  the  State.  Wyoming's 
application  for  the  Rock  Springs 
Stormwater  Channel  Improvement 
project  contains  the  information 
described  in  these  seven  subsections. 

Section  875.15(f)  requires  us  to 
evaluate  all  comments  we  receive  and 
determine  whether  the  funding  meets 
the  requirements  of  sections  875.15(e)(1) 
throu^  (7)  described  above.  It  also 
requires  us  to  determine  if  the  request 
is  in  the  best  interests  of  the  State's 
AML  program.  We  will  approve 
Wyoming's  request  to  fund  this  project 
if  we  conclude  that  it  meets  all  the 
requirements  of  30  CFR  875.15. 

V.  Wliat  to  Do  if  Yon  Want  to  Comment 
on  the  Proposed  Project 

We  are  asking  for  public  comments  on 
Wyoming's  request  for  funds  to  pay  for 
part  of  the  cost  of  completing  the  Rock 
Springs  Stormwater  Channel 
Improvement  project.  You  are  welcome 
to  comment  on  the  project.  If  you  do, 
please  send  us  written  comments.  Make 
sure  your  comments  are  specific  and 
pertain  to  Wyoming's  funding  request  in 
the  context  of  the  regulations  at  30  CFR 


875.15  and  the  provisions  of  section  411 
of  SMCRA.  You  should  explain  any 
recommendations  you  make.  If  we 
receive  your  comments  after  the  time 
shown  under  DATES  or  at  locations  other 
than  the  Casper  Field  Office,  we  will  not 
necessarily  consider  them  in  our  final 
decision  or  include  them  in  the 
administrative  record. 

Dated:  September  12,  2000. 
Guy  Padgett. 

Director,  Casper  Field  Office. 
(FR  Doc.  00-24376  Filed  9-21-00:  8:45  ami 

BHJJNG  CODE  4310-06-H 


DEPARTMENT  OF  THE  INTERIOR 

Offica  Of  Surfac*  Mining  Reclamation 
and  Enforcamant 

Propoaad  Sharidan  Slopa  Stability  in 
Wyoming 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Notice  of  application  for  grant 

funding;  public  comment  period  on 

request  to  fund  the  Sheridan  slope 

stability  project.  ^^ 

summary:  OSM  is  annoimcing  its  receipt 
of  a  grant  application  from  the  Wyoming 
Department  of  Environmental  Quality, 
Abandoned  Mine  Land  Division 
(AMLD).  Wyoming  is  requesting 
$346,725  from  the  Abandoned  Mine 
Reclamation  Fund  to  pay  approximately 
50  percent  of  the  cost  of  stabilizing  the 
dangerous  slopes  along  Big  Goose  Creek 
in  Sheridan  County,  Wyoming.  In  its 
application,  the  State  proposes  paying 
for  part  of  the  reconstruction  cost  as  a 
public  facility  project  that  will  benefit  a 
community  impacted  by  coal  and 
mineral  mining  activities. 

This  notice  describes  when  and  where 
the  Wyoming  abandoned  mine  land 
(AML)  program  and  the  grant 
application  for  funding  the  Sheridan 
Slope  Stability  project  are  available  for 
you  to  read.  It  also  sets  the  time  period 
during  which  you  may  send  written 
comments  on  the  request  to  us. 
DATES:  We  will  accept  written 
comments  until  4  p.m.,  m.s.t.,  October 
23,  2000. 

ADDRESSES:  You  should  mail  or  hand- 
deliver  v«itten  comments  to  Guy  V. 
Padgett,  Casper  Field  Office  Director,  at 
the  address  shown  below.  You  may  read 
Wyoming's  grant  application  for  this 
proposed  project  during  normal 
business  hours  Monday  through  Friday 
(excluding  holidays)  at  the  same 
address.  Also,  we  will  send  one  free 
copy  of  the  grant  application  to  you  if 
you  contact  OSM's  Casper  Field  Office. 
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Guy  V.  Padgett,  Director,  Casper  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Federal 
Building.  Rm.  2403,  100  East  "B"  Street, 
Casper.  Wyoming  82601-1918. 
FOR  FURTHER  INFORMATION  CONTACT:  Guy 
V.  Padgett.  Telephone:  (307)  261-6555. 

Omi  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  administrative  record,  which  we 
will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circumstances  in 
which  we  would  withhold  from  the 
administrative  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representative  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  Title  IV  of  SMCRA 

Title  IV  of  the  Surface  Mining  Control 
and  Reclamation  Act  (SMCRA) 
established  an  Abandoned  Mine  Land 
Reclamation  (AMLR)  program.  The 
purpose  of  the  AMLR  program  is  to 
reclaim  and  restore  lands  and  waters 
that  were  adversely  affected  by  past 
mining.  The  program  is  funded  by  a 
reclamation  fee  paid  by  active  coal 
mining  operations.  Lands  and  waters 
eligible  for  reclamation  under  Title  IV 
are  primarily  those  that  were  mined,  or 
affected  by  mining,  and  abandoned  or 
inadequately  reclaimed  before  August  3, 
1977.  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State.  Federal,  or  other  laws. 

Title  IV  of  SMCRA  allows  States  to 
submit  AMLR  plans  to  us.  We.  on  behalf 
of  the  Secretary,  review  those  plans  and 
consider  any  public  comments  we 
receive  about  them.  If  we  determine  that 
a  State  has  the  ability  and  necessary 
legislation  to  operate  an  AMLR  program, 
the  Secretary  can  approve  it.  The 
Secretary's  approval  gives  a  State 
exclusive  authority  to  put  its  AMLR 
plan  into  effect. 

Once  the  Secretary  approves  a  State's 
AMLR  plan,  the  State  may  annually 
apply  to  us  for  money  to  fund  specific 
projects  that  will  achieve  the  goals  of  its 
approved  plan.  We  follow  the 
requirements  of  the  Federal  regulations 
at  30  CFR  Parts  874,  875,  and  886  when 


we  review  and  approve  such 
applications. 

n.  Background  on  the  Wyoming  AMLR 
Plan 

The  Secretary  of  the  Interior  approved 
Wyoming's  AMLR  plan  oh  February  14, 
1983.  You  can  find  background 
information  on  the  Wyoming  AML 
program,  including  the  Secretary's 
findings  and  our  responses  to 
coflMnents,  in  the  February  14. 1983, 
Federal  Register  (48  FR  6536). 
Wyoming  changed  its  plan  a  number  of 
times  since  the  Secretary  first  approved 
it.  In  1984.  we  accepted  the  State's 
certification  that  it  addressed  all  known 
coal-related  impacts  in  Wyoming  that 
were  eligible  for  funding  under  its 
program.  As  a  result,  the  State  may  now 
reclaim  low  priority  non-coal 
reclamation  projects.  You  can  read 
about  the  certification  and  OSM's 
acceptance  in  the  May  25, 1984,  Federal 
Register  (49  FR  22139).  At  the  same 
time,  we  also  accepted  Wyoming's 
proposal  that  it  will  ask  us  for  funds  to 
reclaim  any  additional  coal-related 
problems  that  occur  diuing  the  life  of 
the  Wyoming  AML  program  as  soon  as 
it  becomes  aware  of  them.  In  die  April 
13. 1992,  Federal  Register  (57  FR 
12731).  we  annoimced  o^a  decision  to 
accept  other  changes  in  Wyoming's  plan 
that  describe  how  it  will  rank  eligible 
coal,  non-coal,  and  facility  projects  for 
funding.  Those  changes  also  authorized 
the  Governor  of  Wyoming  to  elevate  the 
priority  of  a  project  based  upon  the 
Governor's  determination  of  need  and 
urgency.  They  also  expanded  the  State's 
ability  to  construct  public  facilities 
under  section  411  of  SMCRA.  We 
approved  additional  changes  in 
Wyoming's  plan  concerning  noncoal 
lien  authority  and  contractor  eligibility 
that  improve  the  efficiency  of  the  State's 
AML  program.  That  approval  is 
described  in  the  February  21, 1996, 
Federal  Register  (61  FR  6537). 

Once  a  State  certifies  that  it  has 
addressed  all  remaining  abandoned  coal 
mine  problems,  and  the  Secretary 
concurs,  then  it  may  request  funds  to 
luidertake  abandoned  noncoal  mine 
reclamation,  community  impact 
assistance,  and  public  facilities  projects 
under  sections  411(b),  (e),  and  (f),  of 
SMCRA. 

State  law  and  regidations  that  apply 
to  the  proposed  Sheridan  Slope  Stability 
funding  request  include  Wyoming 
Statute  35-11-1202  and  Wyoming 
Abandoned  Mine  Land  Regulations, 
Chapter  VII.  of  the  Wyoming 
Abandoned  Mine  Program. 


m.  Wyoming's  Request  to  Fund  Part  of 
the  Cost  of  the  Sheridan  Slope  Stability 
Proiect 

The  Wyoming  Department  of 
Environmental  Quality  submitted  to  us 
a  grant  application  requesting  new 
funding  fbr  the  FY2002  consolidated 
grant.  In  that  application,  Wyoming 
asked  for  $346,725  that  it  will  use  to  pay 
for  part  of  the  cost  of  building  the 
Sheridan  Slope  Stability  project.  This 
project  is  a  public  facility  in  a 
community  impacted  by  coal  and 
mineral  mining  activities.  The  requested 
funding  is  50  percent  of  the  project's 
total  cost.  Money  for  the  balance  of  the 
project  cost  wiU  come  from  the  Town  of 
Sheridan  (50  percent).  The  Governor  of 
Wyoming  certified  the  need  and 
urgency  to  fund  the  Sheridan  Slope 
Stability  project  prior  to  completing  the 
State's  remaining  inventory  of  non-coal 
reclamation,  as  allowed  by  section 
411(f)  of  SMCRA.  That  certification  says 
the  project  is  in  a  commimity  impacted 
by  coal  and  mineral  mining  activities. 
The  project  consists  of  stabilization  of  a 
high  bank  of  Big  Goose  Creek.  Fills  for 
an  athletic  field,  a  hillside  road,  erosion 
from  an  existing  storm  drain,  saturation 
of  the  hillside,  and  naturally  unstable 
soils  have  caused  slumping  and  created 
the  potential  for  a  major  slope  failure. 
This  slope  failure  could  block  Big  Goose 
Creek  and  cause  flooding  that  may  cause 
property  damage  or  loss  of  life. 

"Tne  Governor's  certification  states 
that  the  project  meets  the  requirements 
for  his  certification  under  the  authority 
of  Wyoming  Statute  W.S.  35-ll-1202(c) 
and  the  AML  Regulations,  Chapter  VII, 
Section  6(c). 

IV.  How  We  Will  Review  Wyoming's 
Grant  Application 

We  vrill  review  this  grant  application 
with  respect  to  the  regulations  at  30  CFR 
875.15,  specifically  subsections 
875.15(e)(1)  through  (7).  As  stated  in 
those  regulations,  the  application  must 
include  the  following  information:  (1) 
The  need  or  urgency  for  the  activity  or 
the  construction  of  the  public  facility; 
(2)  the  expected  impact  the  project  will 
have  on  Wyoming's  coal  or  minerals 
industry;  (3)  the  availability  of  funding 
from  other  sources  and,  if  other  funding 
is  provided,  its  percentage  of  the  total 
costs  involved;  (4)  documentation  frt)m 
other  local.  State,  and  Federal  agencies 
with  oversight  for  such  utilities  or 
facilities  describing  what  funding  they 
have  available  and  why  their  agency  is 
not  fully  funding  this  specific  project; 
(5)  the  impact  on  the  State,  the  public, 
and  the  minerals  industry  if  the  fecility 
is  not  funded;  (6)  the  reason  why  this 
project  should  be  selected  before  a 


priority  project  relating  to  the  protection 
of  the  public  health  and  safety  or  the 
environment  firom  the  damages  caused 
by  past  mining  activities,  and  (7)  an 
an^ysis  and  review  of  the  procedures 
Wyoming  used  to  notify  and  involve  the 
public  in  this  funding  request,  and  a 
copy  of  all  comments  received  and  their 
resolution  by  the  State.  Wyoming's 
application  for  the  Sheridan  Slope 
Stability  project  contains  the 
information  described  in  these  seven 
subsections. 

Section  875.15(f)  requires  us  to 
evaluate  all  comments  we  receive  and 
determine  whether  the  funding  meets 
the  requirements  of  sections  875.15(e)(1) 
through  (7)  described  above.  It  also 
requires  us  to  determine  if  the  request 
is  in  the  best  interests  of  the  State's 
AML  program.  We  will  approve 
Wyoming's  request  to  fund  this  project 
if  we  conclude  that  it  meets  all  the 
requirements  of  30  CFR  875.15. 

V.  What  To  Do  If  You  Want  To 
Comment  on  the  Proposed  Project 

We  are  asking  for  public  comments  on 
Wyoming's  request  for  funds  to  pay  for 
part  of  the  cost  of  completing  the 
Sheridan  Slope  Stability  Project.  You 
are  welcome  to  comment  on  the  project. 
If  you  do,  please  send  us  written 
comments.  Make  sure  your  comments 
are  specific  and  pertain  to  Wyoming's 
funding  request  in  the  context  of  the 
regulations  at  30  CFR  875.15  and  the 
provisions  of  section  411  of  SMCRA. 
You  should  explain  any 
recommendations  you  make.  If  we 
receive  your  conunents  after  the  time 
shown  imder  DATES  or  at  locations  other 
than  the  Casper  Field  Office,  we  will  not 
necessarily  consider  them  in  our  final 
decision  or  include  them  in  the 
administrative  record. 

Dated:  September  12.  2000. 
Guy  Padgett, 

Director,  Casper  Field  Office. 
[FR  Doc.  00-24377  Filed  9-21-00:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Proposed  Kemmerer  Medical  Center 
access  Improvements  proiect  in 
Wyoming 

agency:  Office  of  Siirface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Notice  of  application  for  grant 
funding;  public  comment  period  on 


request  to  fund  the  Kemmerer  Medical 
Center  access  improvements  project. 

summary:  OSM  is  announcing  its  receipt 
of  a  grant  application  fit)m  the  Wyoming 
Department  of  Environmental  Quality, 
Abandoned  Mine  Land  Division 
(AMLD).  Wyoming  is  requesting 
$174,946  bom.  the  Abandoned  Mine 
Reclamation  Fiind  to  pay  approximately 
50  percent  of  the  cost  of  building  the 
Kemmerer  Medical  Center  Improvement 
project  in  Lincoln  Coimty,  Wyoming.  In 
its  application,  the  State  proposes 
pajring  for  part  of  the  reconstruction 
cost  as  a  public  facility  project  that  will 
benefit  a  conmiunity  impacted  by  coal 
and  mineral  mining  activities. 

This  notice  describes  when  and  where 
the  Wyoming  abandoned  mine  land 
(AML)  program  and  the  grant 
application  for  funding  the  Kemmerer 
Medical  Center  Access  Improvement 
project  are  available  for  you  to  read.  It 
also  sets  the  time  period  during  which 
you  may  send  written  conmnents  on  the 
request  to  us. 

DATES:  We  will  accept  written 
comments  until  4:00  p.m.,  m.s.t.. 
October  23,  2000. 

ADDRESSES:  You  shoidd  mail  or  hand- 
deliver  written  comments  to  Guy  V. 
Padgett,  Casper  Field  Office  Director,  at 
the  address  shown  below.  You  may  read 
Wyoming's  grant  application  for  this 
proposed  project  during  normal 
business  hours  Monday  through  Friday 
(excluding  holidays)  at  the  same 
address.  Also,  we  will  send  one  free 
copy  of  the  grant  application  to  you  if 
you  contact  OSM's  Casper  Field  Office. 
Guy  V.  Padgett,  Director,  Casper  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Federal 
Building,  Rm.  2403, 100  East  "B"  Street, 
Casper,  Wyoming  82601-1918. 
FOR  FURTHER  INFORMATION  CONTACT:  Guy 
V.  Padgett,  Telephone:  (307)  261-6555. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regiUar  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  administrative  record,  which  we 
will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circxmistances  in 
which  we  would  withhold  from  the 
administrative  record  a  respondent's 
identity^  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominendy  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  conunents.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 


representatives  or  officials  of 
organizations  or  biisinesses,  available 
for  public  inspection  in  their  entirety. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  Title  IV  of  SMCRA 

Title  IV  of  the  Surface  Mining  Control 
and  Reclamation  Act  (SMCRA) 
established  an  Abandoned  Mine  Land 
Reclamation  (AMLR)  program.  The 
purpose  of  the  AMLR  program  is  to 
reclaim  and  restore  lands  and  waters 
that  were  adversely  affected  by  past 
mining.  Hie  program  is  funded  by  a 
reclamation  fee  paid  by  active  coal 
mining  operations.  Lands  and  waters 
eligible  for  reclamation  under  Tide  IV 
are  primarily  those  that  were  mined,  or 
afiiected  by  mining,  and  abandoned  or 
inadequately  reclaimed  before  August  3, 
1977,  and  for  which  there  is  no 
continuing  reclamation  responsibility 
imder  State,  Federal,  or  other  laws. 

Tide  rv  of  SMCRA  allows  States  to 
submit  AMLR  plans  to  us.  We,  on  behalf 
of  the  Secretary,  review  those  plans  and 
consider  any  public  comments  we 
receive  about  them.  If  we  determine  that 
a  State  has  the  ability  and  necessary 
legislation  to  operate  an  AMLR  program, 
the  Secretary  can  approve  it.  The 
Secretary's  approval  gives  a  State 
exclusive  authority  to  put  its  AMLR 
plan  into  effect. 

Once  the  Secretary  approves  a  State's 
AMLR  plan,  the  State  may  annually 
apply  to  us  for  money  to  fund  specific 
projects  that  will  achieve  the  goals  of  its 
approved  plan.  We  follow  the 
requirements  of  the  Federal  regulations 
at  30  CFR  Parts  874,  875,  and  886  when 
we  review  and  approve  such 
applications. 

n.  Background  on  the  Wyoming  AMLR 
Plan 

The  Secretary  of  the  Interior  approved 
Wyoming's  AMLR  plan  on  February  14, 
1983.  You  can  find  background 
information  on  the  Wyoming  AML 
program,  including  the  Secretary's 
findings  and  our  responses  to 
comments,  in  the  February  14, 1983, 
Federal  Register  (48  FR  6536). 
Wyoming  changed  its  plan  a  number  of 
times  since  the  Secretary  first  approved 
it.  In  1984,  we  accepted  the  State's 
certification  that  it  addressed  all  known 
coal-related  impacts  in  Wyoming  that 
were  eligible  for  funding  imder  its 
program.  As  a  result,  the  State  may  now 
reclaim  low  priority  non-coal 
reclamation  projects.  You  can  read 
about  the  certification  and  OSM's 
acceptance  in  the  May  24, 1984,  Federal 
Register  (49  FR  22139).  At  the  same 
time,  we  also  accepted  Wyoming's 
proposal  that  it  will  ask  us  for  funds  to 
reclaim  any  additional  coal-related 
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problems  that  occiir  during  the  life  of 
the  Wyoming  AML  program  as  soon  as 
it  becomes  aware  of  them.  In  the  April 
13. 1992,  Federal  Register  (57  PR 
12731),  we  annoimced  our  decision  to 
accept  other  changes  in  Wyoming's  plan 
that  describe  how  it  will  rank  eligible 
coal,  non-coal,  and  facility  projects  for 
funding.  Those  changes  also  authorized 
the  Governor  of  Wyoming  to  elevate  the 
priority  of  a  project  based  upon  the 
Governor's  determination  of  need  and 
urgency.  They  also  expanded  the  State's 
ability  to  construct  public  facilities 
under  section  411  of  SMCRA.  We 
approved  additional  changes  in 
Wyoming's  plan  concerning  noncoal 
lien  authority  and  contractor  eligibility 
that  improve  the  efficiency  of  the  State's 
AML  program.  That  approval  is 
described  in  the  February  21,  1996, 
Federal  Register  (61  PR  6537). 

Once  a  State  certifies  that  it  has 
addressed  all  remaining  abandoned  coal 
mine  problems,  and  the  Secretary 
concurs,  then  it  may  request  funds  to 
undertake  abandoned  noncoal  mine 
reclamation,  community  impact 
assistance,  and  public  facilities  projects 
under  sections  411(b),  (e),  and  (i),  of 
SMCRA. 

State  law  and  regulations  that  apply 
to  the  proposed  Kemmerer  Medical 
Center  Access  Improvement  project 
funding  request  include  Wyoming 
Statute  35-11-1202  and  Wyoming 
Abandoned  Mine  Land  Regulations, 
Chapter  VII,  of  the  Wyoming 
Abandoned  Mine  Program. 

m.  Wyoming's  Request  to  Fund  Part  of 
the  CiMl  of  the  Kemmerer  Medical 
Center  Access  Improvement  Project 

The  Wyoming  Department  of 
Environmental  Quality  submitted  to  us 
a  grant  application  requesting  new 
funding  for  the  FY2002  consolidated 
grant.  In  that  application,  Wyoming 
asked  for  $174,946  that  it  will  use  to  pay 
for  part  of  the  cost  of  building  the 
Kemmerer  Medical  Center  Access 
Improvement  project.  This  project  is  a 
public  facility  in  a  community  impacted 
by  coal  and  phosphate  mineral  mining 
activities.  The  requested  funding  is  50 
percent  of  the  project's  total  cost.  Money 
for  the  balance  of  the  project  cost  will 
come  from  the  Town  of  Kemmerer  (50 
percent).  The  Governor  of  Wyoming 
certified  the  need  and  urgency  to  fund 
the  Kemmerer  Medical  Center  Access 
Improvement  project  prior  to 
completing  the  State's  remaining 
inventory  of  non>coal  reclamation,  as 
allowed  by  section  411(f)  of  SMCRA. 
That  certification  says  the  project  is  in 
a  community  impacted  by  coal  and 
mineral  mining  activities.  The  project 
consists  of  realigning  and  reconstructing 


the  entrance  to  the  Lincoln  Coimty 
Medical  Center  in  Kemmerer  to 
eliminate  a  hazardous  intersection 
providing  both  primary  and  emergency 
access  to  the  medical  center.  The 
restricted  line  of  sight  at  the  intersection 
creates  a  substantial  hazard  for  drivers 
and  pedestrians  as  well  as  emergency 
vehicles  and  vehicles  entering  the 
facility  for  routine  purposes. 

The  Governor's  certification  states 
that  the  project  meets  the  requirements 
for  his  certification  under  tho  authority 
of  Wyoming  Statute  W.S.  35-ll-1202(c) 
and  the  AML  Regulations,  Chapter  VII, 
Section  6(c). 

IV.  How  We  Will  Review  Wyoming's 
Grant  Application 

We  will  review  this  grant  application 
with  respect  to  the  regulations  at  30  CFR 
875.15,  specifically  subsections 
875.15(e)(1)  through  (7).  As  stated  in 
those  regulations,  the  application  must 
include  the  following  information:  (1) 
The  need  or  urgency  for  the  activity  or 
the  construction  of  the  public  facility; 
(2)  the  expected  impact  the  project  will 
have  on  Wyoming's  coal  or  minerals 
industry;  (3)  the  availability  of  funding 
from  other  sources  and,  if  other  funding 
is  provided,  its  percentage  of  the  total 
costs  involved;  (4)  documentation  from 
other  local.  State,  and  Federal  agencies 
with  oversight  for  such  utilities  or 
facilities  describing  what  funding  they 
have  available  and  why  their  agency  is 
not  fully  funding  this  specific  project; 
(5)  the  impact  on  the  State^  the  public, 
and  the  minerals  industry  if  the  facihty 
is  not  funded;  (6)  the  reason  why  this 
project  should  be  selected  before  a 
priority  project  relating  to  the  protection 
of  the  public  health  and  safety  or  the 
environment  from  the  damages  caused 
by  past  mining  activities,  and  (7)  an 
analysis  and  review  of  the  procedures 
Wyoming  used  to  notify  and  involve  the 
public  in  this  funding  request,  and  a 
copy  of  all  comments  received  and  their 
resolution  by  the  State.  Wyoming's 
application  for  the  Kemmerer  Medical 
Center  Access  Improvements  project 
contains  the  information  described  in 
these  seven  subsections. 

Section  875.15(f)  requires  us  to 
evaluate  all  comments  we  receive  and 
determine  whether  the  funding  meets 
the  requirements  of  sections  875ri5(e)(l) 
through  (7)  described  above.  It  also 
requires  us  to  determine  if  the  request 
is  in  the  best  interests  of  the  State's 
AML  program.  We  wiU  approve 
Wyoming's  request  to  fund  this  project 
if  we  conclude  that  it  meets  all  Uie 
requirements  of  30  CFR  875.15. 


V.  What  to  Do  if  You  Want  to  Comment 
on  the  Proposed  Project 

We  are  asking  for  public  comments  on 
Wyoming's  request  for  funds  to  pay  for 
part  of  the  cost  of  completing  the 
Kemmerer  Medical  Center  Improvement 
Project.  You  are  welcome  to  comment 
on  the  project.  If  you  do,  please  send  us 
written  comments.  Make  sure  yoiu 
comments  are  specific  and  pertain  to 
Wyoming's  funding  request  in  the 
context  of  the  regulations  at  30  CFR 
875.15  and  the  provisions  of  section  411 
of  SMCRA.  You  should  explain  any 
recommendations  you  make.  If  we 
receive  your  comments  after  the  time 
shown  imder  DATES  or  at  locations  other 
than  the  Casper  Field  Office,  we  will  not 
necessarily  consider  them  in  our  final 
decision  or  include  them  in  the 
administrative  record. 

Dated:  September  9,  2000. 
Guy  Padgett, 

Director,  Casper  Field  Office. 
[FR  Doc.  00-24378  Filed  9-21-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Proposed  Hudson  Elernentary  School 
Improvements  Project  48  In  Wyoming 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Notice  of  application  for  grant 

funding;  public  comment  period  on 

request  to  fund  the  Hudson  Elementary 

School  improvements  project. 

SUMMARY:  OSM  is  announcing  its  receipt 
of  a  grant  application  from  the  Wyoming 
Department  of  Environmental  Quality, 
Abandoned  Mine  Land  Division 
(AMLD).  Wyoming  is  requesting 
$196,213  from  the  Abandoned  Mine 
Reclamation  Fund  to  pay  approximately 
50  percent  of  the  cost  of  building  the 
Hudson  Elementary  School 
Improvements  project  in  Fremont 
County,  Wyoming.  In  its  application, 
the  State  proposes  paying  for  part  of  the 
reconstruction  cost  as  a  public  facility 
project  that  will  benefit  a  community 
impacted  by  coal  and  mineral  mining 
activities. 

This  notice  describes  when  and  where 
the  Wyoming  abandoned  mine  land 
(AML)  program  and  the  grant 
application  for  funding  the  Hudson 
Elementary  School  Improvements 
project  are  available  for  you  to  read.  It 
also  sets  the  time  period  during  which 
you  may  send  written  comments  on  the 
request  to  us. 


DATES:  We  will  accept  written 
comments  until  4  p.m.,  m.s.t.,  October 
23,  2000. 

ADDRESSES:  You  should  mail  or  hand- 
deliver  written  comments  to  Guy  V. 
Padgett,  Casper  Field  Office  Director,  at 
the  address  shown  below.  You  may  read 
Wyoming's  grant  application  for  this 
proposed  project  during  normal 
business  hours  Monday  through  Friday 
(excluding  holidays)  at  the  same 
address.  Also,  we  will  send  one  free 
copy  of  the  grant  application  to  you  if 
you  contact  OSM's  Casper  Field  Office: 
Guy  V.  Padgett,  Director,  Casper  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Federal 
Building.  Rm.  2403, 100  East  "B"  Street, 
Casper,  Wyoming  82601-1918. 
FOR  FURTHER  INFORMATION  CONTACT:  Guy 
V.  Padgett,  Telephone:  (307)  261-6555. 

Qui  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  administrative  record,  which  we 
will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circumstances  in 
which  we  would  withhold  from  the 
administrative  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonjmious  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representative  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  Title  IV  of  SMCRA 

Title  rv  of  the  Surface  Mining  Control 
and  Reclamation  Act  (SMCRA) 
established  an  Abandoned  Mine  Land 
Reclamation  (AMLR)  program.  The 
purpose  of  the  AMLR  program  is  to 
reclaim  and  restore  lands  and  waters 
that  were  adversely  affected  by  past 
mining.  The  program  is  funded  by  a 
reclamation  fee  paid  by  active  coal 
mining  operations.  Lands  and  waters 
eligible  for  reclamation  under  Title  IV 
are  primarily  those  that  were  mined,  or 
affected  by  mining,  and  abandoned  or 
inadequately  reclaimed  before  August  3, 
1997,  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State,  Federal,  or  other  laws. 

Title  IV  of  SMCRA  allows  States  to 
submit  AMLR  plans  to  us.  We,  on  behalf 
of  the  Secretary,  review  those  plans  and 
consider  any  public  conunents  we 


receive  about  them.  U  we  determine  that 
a  State  has  the  ability  and  necessary 
legislation  to  operate  an  AMLR  program, 
the  Secretary  can  approve  it.  The 
Secretary's  approval  gives  a  State 
exclusive  authority  to  put  its  AMLR 
plan  into  effect. 

Once  the  Secretary  approves  a  State's 
AMLR  plan,  the  State  may  annually 
apply  to  us  for  money  to  fund  specific 
projects  that  will  achieve  the  goals  of  its 
approved  plan.  We  follow  the 
requirements  of  the  Federal  regulations 
at  30  CFR  Parts  874.  875,  and  886  when 
we  review  and  approve  such 
applications. 

n.  Background  on  the  Wyoming  AMLR 
Plan 

The  Secretary  of  the  Interior  approved 
Wyoming's  AMLR  plan  on  February  14, 
1983.  You  can  find  background 
information  on  the  Wyoming  AML 
program,  including  the  Secretary's 
findings  and  our  responses  to 
comments,  in  the  February  14, 1983, 
Federal  Register  (48  FR  6536). 
Wyoming  changed  its  plan  a  niunber  of 
times  since  the  Secretary  first  approved 
it.  In  1984,  we  accepted  the  State's 
certification  that  it  addressed  all  known 
coal-related  impacts  in  Wyoming  that 
were  eligible  for  funding  under  its 
program.  As  a  result,  the  State  may  now 
reclaim  low  priority  non-coal 
reclamation  projects.  You  can  read 
about  the  certification  and  OSM's 
acceptance  in  the  May  25, 1984.  Federal 
Register  (49  FR  22139).  At  the  same 
time,  we  also  accepted  Wyoming's 
proposal  that  it  will  ask  us  for  funds  to 
reclaim  any  additional  coal-related 
problems  that  occur  during  the  life  of 
the  Wyoming  AML  program  as  soon  as 
it  becomes  aware  of  them.  In  the  April 
3. 1992,  Federal  Register  (57  FR  12731), 
we  annoimced  our  decision  to  accept 
other  changes  in  Wyoming's  plan  that 
describe  how  it  will  rank  eligible  coal, 
non-coal,  and  facility  projects  for 
funding.  Those  changes  also  authorized 
the  Governor  of  Wyoming  to  elevate  the 
priority  of  a  project  based  upon  the 
Governor's  determination  of  need  and 
urgency.  They  also  expanded  the  State's 
ability  to  construct  public  facilities 
under  section  411  of  SMCRA.  We 
approved  additional  changes  in 
Wyoming's  plan  concerning  noncoal 
lien  authority  and  contractor  eligibility 
that  improve  the  efficiency  of  the  State's 
AML  program.  That  approval  is 
described  in  the  February  21, 1996, 
Federal  Register  (61  FR  6537). 

Once  a  State  certifies  that  it  has 
addressied  all  remaining  abandoned  coal 
mine  problems,  and  the  Secretary 
concurs,  then  it  may  request  funds  to 
imdertake  abandoned  noncoal  mine 


reclamation,  commimity  impact 
assistance,  and  public  facilities  projects 
under  sections  411(b),  (e),  and  9f),  of 
SMCRA. 

State  law  and  regulations  that  apply 
to  the  proposed  Hudson  school  funding 
request  include  Wyoming  Statute  35- 
11-1202  and  Wyoming  Abandoned 
Mine  Land  Regulations,  Chapter  VII,  of 
the  Wyoming  Abandoned  Mine 
Program. 

m.  Wyoming's  Request  To  Fund  Part  of 
the  Cost  of  the  Huflson  Elementary 
School  Improyements  Project 

The  Wyoming  Department  of 
Environmental  Quality  submitted  to  us 
a  grant  application  requesting  new 
funding  for  the  FY2002  consolidated 
grant.  In  that  application,  Wyoming 
asked  for  $196,213  that  it  will  use  to  pay 
for  part  of  the  cost  of  building  the 
Hudson  Elementary  School 
Improvements  project.  This  project  is  a 
public  facility  in  a  community  impacted 
by  uranium  and  iron  ore  mineral  mining 
activities.  The  requested  funding  is  50 
percent  of  the  project's  total  cost  Money 
for  the  balance  of  the  project  cost  will 
come  from  the  Fremont  County  School 
District  #1  (50  percent).  The  Governor  of 
Wyoming  certified  the  need  and 
urgency  to  fund  the  Hudson  Elementary 
School  Improvements  project  prior  to 
completing  the  State's  remaining 
inventory  of  non-coal  reclamation,  as 
allowed  by  section  411(f)  of  SMCRA. 
That  certification  says  the  project  is  in 
a  community  impacted  by  mineral 
mining  activities.  The  project  consists  of 
demolition  of  the  1914  era  portion  of  the 
Hudson  Elementary  School  and 
construction  of  an  addition  to  house 
facilities  necessary  to  support  the 
kindergarten  through  third  grade. 
Portions  of  the  current  building  have 
been  condemned  by  the  state  fire 
marshal  due  to  physical  imsoundifess  in 
case  of  high  wind  or  earthquake.  The 
roof  and  chimney  poses  a  safety  hazard 
for  the  children  in  the  Hudson  School. 

The  Governor's  certification  states 
that  the  project  meets  the  requirements 
for  his  certification  under  the  authority 
of  Wyoming  Statute  W.S.  35-1 1-1 202(c) 
and  the  AML  Regulations.  Chapter  VII, 
Section  6(c). 

IV.  How  We  Will  Review  Wyoming's 
Grant  Application 

We  will  review  this  grant  application 
with  respect  to  the  regulations  at  30  CFR 
875.15.  specifically  subsections 
875.15(e)(1)  through  (7).  As  stated  in 
those  regulations,  the  application  must 
include  the  following  information:  (1) 
The  need  or  urgency  for  the  activity  or 
the  construction  of  the  public  facility; 
(2)  the  expected  impact  the  project  will 
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have  on  Wyoming's  coal  or  minerals 
industry;  (3)  the  availability  of  funding 
from  other  sources  and,  if  other  funding 
is  provided,  its  percentage  of  the  total 
costs  involved;  (4)  documentation  from 
other  local,  State,  and  Federal  agencies 
will  oversight  for  such  utilities  or 
facilities  describing  what  funding  they 
have  available  and  why  their  agency  is 
not  fully  funding  this  specific  project; 
(5)  the  impact  on  the  State,  the  public, 
and  the  minerals  industry  if  the  facility 
is  not  funded;  (6)  the  reason  why  this 
project  should  be  selected  before  a 
priority  project  relating  to  the  protection 
of  the  public  health  and  safety  or  the 
environment  from  the  damages  caused 
by  mining  activities;  and  (7)  an  analysis 
and  review  of  the  procedures  Wyoming 
used  to  notify  and  involve  the  public  in 
this  funding  request,  and  a  copy  of  all 
comments  received  and  their  resolution 
by  the  State.  Wyoming's  application  for 
the  Hudson  Elementary  School 
Improvements  project  contains  the 
information  described  in  these  seven 
subsections. 

Section  875.15(f)  requires  us  to 
evaluate  all  comments  we  receive  and 
determine  whether  the  funding  meets 
the  requirements  of  sections  875.15(e)(1) 
throu^  (7)  described  above.  It  also 
requires  us  to  determine  if  the  request 
is  in  the  best  interests  of  the  State's 
AML  program.  We  will  approve 
Wyomiijg's  request  to  fund  this  project 
if  we  conclude  that  it  meets  all  tbe 
requirements  of  30  CFR  875.15. 

V.  What  To  Do  If  You  Want  To 
Comment  on  the  Proposed  Project 

We  are  asking  for  public  comments  on 
Wyoming's  request  for  funds  to  pay  for 
part  of  the  cost  of  completing  the 
Hudson  Elementary  School 
Improvements  Project.  You  are  welcome 
to  comment  on  the  project.  If  you  do, 
please  send  us  written  comments.  Make 
siire  your  comments  are  specific  and 
pertain  to  Wyoming's  funding  request  in 
the  context  of  the  regulations  at  30  CFR 
875.15  and  the  provisions  of  section  411 
of  SMCRA.  You  should  explain  any 
recommendations  you  make.  If  we 
receive  your  comments  after  the  time 
shown  under  DATES  or  at  locations  other 
than  the  Casper  Field  Office,  we  will  not 
necessarily  consider  them  in  our  final 
decision  or  include  them  in  the 
administrative  record. 

Dated:  September  12,  2000. 
Guy  Padgett, 

Director,  Casper  Field  Office. 

[FR  Doc.  00-24379  Filed  9-21-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Proposed  Medicine  Bow  Water 
Treatment  Plant  Improvemente  Project 
in  Wyoming 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Notice  of  application  for 
granting  funding;  public  comment 
period  on  request  to  fund  the  Medicine 
Bow  Water  Treatment  Plant 
improvements  project. 

SUMMARY:  OSM  is  annoimcing  its  receipt 
of  a  grant  application  from  the  Wyoming 
Department  of  Environmental  Quality, 
Abandoned  Mine  Land  Division 
(AMLD).  Wyoming  is  requesting 
$324,150  from  the  Abandoned  Mine 
Reclamation  Fund  to  pay  approximately 
50  percent  of  the  cost  of  building  the 
Medicine  Bow  Water  "Treatment  Plant 
Improvement  project  in  Carbon  Coxmty, 
Wyoming.  In  its  application,  the  State 
proposes  paying  for  part  of  the 
reconstruction  cost  as  a  public  facility 
project  that  will  benefit  a  community 
impacted  by  coal  and  mineral  mining 
activities. 

This  notice  describes  when  and  where 
the  Wyoming  abandoned  mine  land 
(AML)  program  and  the  grant 
application  for  funding  die  Medicine 
Bow  Water  Treatment  Plant 
Improvement  project  are  available  for 
you  to  read.  It  also  sets  the  time  period 
during  which  you  may  send  written 
comments  on  the  request  to  us. 
DATES:  We  will  accept  written 
comments  until  4:00  p.m.,  m.s.t., 
Octdber  23,  2000. 

ADDRESSES:  You  should  mail  or  hand- 
deliver  written  comments  to  Guy  V. 
Padgett,  Casper  Field  Office  Director,  at 
the  address  shown  below.  You  may  read 
Wyoming's  grant  application  for  this 
proposed  project  during  normal 
business  hours  Monday  through  Friday 
(excluding  holidays)  at  the  same 
address.  Also,  we  will  send  one  free 
copy  of  the  grant  application  to  you  if 
you  contact  OMS's  Casper  Field  Office: 
Guy  V.  Padgett,  Director,  Casper  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Federal 
Building,  Rm.  2403, 100  East  "B"  Street, 
Casper,  Wyoming  82601-1918. 
FOR  FURTHER  INFORMATION  CONTACT:  Guy 
V.  Padgett,  Telephone:  (307)  261-6555. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 


we  withhold  their  home  address  from 
the  administrative  record,  which  we 
will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circumstances  in 
which  we  would  withhold  from  the 
administrative  record  a  respondent's 
identify,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonjmious  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representative  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  thefr  entirety. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  Tide  IV  of  SMCRA 

Title  IV  of  the  Surface  Mining  Control 
and  Reclamation  Act  (SMCRA) 
established  an  Abandoned  Mine  Land 
Reclamation  (AMLR)  program.  The 
purpose  of  the  AMLR  program  is  to 
reclaim  and  restore  lands  and  waters 
that  were  adversely  affected  by  past 
mining.  The  program  is  funded  by  a 
reclamation  fee  paid  by  active  coal 
mining  operations.  Lands  and  waters 
eligible  for  reclamation  under  Title  FV 
are  primarily  those  that  were  mined,  or 
afiiected  by  mining,  and  abandoned  or 
inadequately  reclaimed  before  August  3, 
1977,  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State,  Federal,  or  other  laws. 

Title  IV  of  SMCRA  allows  States  to 
submit  AMLR  plans  to  us.  We,  on  behalf 
of  the  Secretary,  review  those  plans  and 
consider  any  public  comments  we 
receive  about  them.  If  we  determine  that 
a  State  has  the  ability  and  necessary 
legislation  to  operate  an  AMLR  program, 
the  Secretary  can  approve  it.  The 
Secretary's  approval  gives  a  State 
exclusive  authority  to  put  its  AMLR 
plan  into  effect. 

Once  the  Secretary  approves  a  State's 
AMLR  plan,  the  State  may  annually 
apply  to  us  for  money  to  fund  specific 
projects  that  will  achieve  the  goals  of  its 
approved  plan.  We  follow  the 
requirements  of  the  Federal  regulations 
at  30  CFR  Parts  874,  875,  and  886  when 
we  review  and  approve  such 
applications. 

n.  Background  on  the  Wyoming  AMLR 
Plan 

The  Secretary  of  the  Interior  approved 
Wyomings'  AMLR  plan  on  February  14, 
1983.  You  can  find  background 
information  on  the  Wyoming  AML 
program,  including  the  Secretary's 
findings  and  our  responses  to 
comments,  in  the  February  14, 1983, 
Federal  Register  (48  FR  6536). 


Wyoming  changed  its  plan  a  number  of 
times  since  the  Secretary  first  approved 
it.  In  1984,  we  accepted  the  State's 
certification  that  it  addressed  all  known 
coal-related  impacts  in  Wyoming  that 
were  eligible  for  funding  imder  its 
program.  As  a  result,  the  State  may  now 
reclaim  low  priority  non-coal 
reclamation  projects.  You  can  read 
about  the  certification  and  OSM's 
acceptance  in  the  May  25, 1984,  Federal 
Register  (49  FR  22139).  At  the  same 
time,  we  also  accepted  Wyoming's 
proposal  that  it  will  ask  us  for  funds  to 
reclaim  any  additional  coal-related 
problems  that  occur  during  the  life  of 
the  Wyoming  AML  program  as  soon  as 
it  becomes  aware  of  them.  In  the  April 
13, 1992,  Federal  Register  (57  FR 
12731),  we  announced  our  decision  to 
accept  other  changes  in  Wyoming's  plan 
that  describe  how  it  will  rank  eligible 
coal,  non-coal,  and  facility  projects  for 
funding.  Those  changes  also  authorized 
the  Governor  of  Wyoming  to  elevate  the 
priority  of  a  project  based  upon  the 
Governor's  determination  of  need  and 
urgency.  They  also  expanded  the  State's 
ability  to  construct  public  facilities 
under  section  411  of  SMCRA.  We 
approved  additional  changes  in 
Wyoming's  plan  concerning  noncoal 
lien  authority  and  contractor  eligibility 
that  improve  the  efficiency  of  the  State's 
AML  program.  That  approval  is 
described  in  the  February  21, 1996, 
Federal  Register  (61  FR  6537). 

Once  a  State  certifies  that  it  has 
addressed  all  remaining  abandoned  coal 
mine  problems,  and  the  Secretary 
concurs,  then  it  may  request  funds  to 
undertake  abandoned  noncoal  mine 
reclamation,  community  impact 
assistance,  and  public  facilities  projects 
under  sections  411(b),  (e),  and  (f),  of 
SMCRA. 

State  law  and  regulations  that  apply 
to  the  proposed  Medicine  Bow  Water 
Treatment  Plant  Improvement  project 
funding  request  include  Wyoming 
Statute  35-11-1202  and  Wyoming 
Abandoned  Mine  Land  Regulations 
Chapter  VII,  of  the  Wyoming 
Abandoned  Mine  Program. 

m.  Wyoming's  Request  To  Fund  Part  of 
the  Cost  of  the  Nfedidne  Bow  Water 
Treatment  Plant  Improvement  Proiect 

The  Wyoming  Department  of 
Environmental  Quality  submitted  to  us 
a  grant  application  requesting  new 
funding  for  the  FY2002  consolidated 
grant.  In  that  application,  Wyoming 
asked  for  $324,150  that  it  will  use  to  pay 
for  part  of  the  cost  of  building  the 
Medicine  Bow  Water  Treatment  Plant 
Improvement  project.  This  project  is  a 
public  facility  in  a  community  impacted 
by  coal  or  mineral  mining  activities.  The 


requested  funding  is  50  percent  of  the 
project's  total  cost.  Money  for  the 
balance  of  the  project  cost  will  come 
from  the  Town  of  Medicine  Bow  (50 
percent).  The  Governor  of  Wyoming 
certified  the  need  and  urgency  to  fund 
the  Medicine  Bow  Water  Treatment 
Plant  project  prior  to  completing  the 
State's  remaining  inventory  of  non-coal 
reclamation,  as  allowed  by  section 
411(f)  of  SMCRA.  That  certification  says 
the  project  is  in  a  community  impacted 
by  coal  and  mineral  mining  activities, 
llie  project  consists  of  constructing  an 
ion  exchange  water  treatment  facility 
designed  to  remove  Radium  226  and 
228  from  the  Medicine  Bow  municipal 
public  water  supply.  The  project  will 
bring  the  supply  into  compliance  with 
EPA  drinking  water  standards  and  will 
rectify  inadequacies  that  have  resulted 
in  an  Enforcement  Order  against  the 
town.  Current  treatment  consists  of 
chlorination  only. 

The  Governor's  certification  states 
that  the  project  meets  the  requirements 
for  his  certification  under  the  authority 
of  Wyoming  Statute  W.S.  35-ll-1202(c) 
and  the  AML  Regulations,  Chapter  VII, 
Section  6(c). 

IV.  How  We  Will  Review  Wyoming's 
Grant  Application 

We  will  review  this  grant  application 
with  respect  to  the  regulations  at  30  CFR 
875.15,  specifically  subsections 
875.15(e)  through  (7).  As  stated  in  those 
regulations,  the  application  must 
include  the  following  information:  (1) 
The  need  or  urgency  for  the  activity  or 
the  construction  of  the  public  facility; 
(2)  the  expected  impact  the  project  will 
have  on  Wyoming's  coal  or  minerals 
industry;  (3)  the  availability  of  funding 
from  other  sources  and,  if  other  funding 
is  provided,  its  percentage  of  the  total 
costs  involved;  (4)  documentation  from 
other  local.  State,  and  Federal  agencies 
with  oversight  for  such  utilities  or 
facilities  describing  what  funding  they 
have  avail^le  and  why  their  agency  is 
not  fully  funding  this  specific  project; 
(5)  the  impact  on  the  State,  the  public, 
and  the  minerals  industry  if  the  facility 
is  not  funded;  (6)  the  reason  why  this 
project  should  be  selected  before  a 
priority  project  relating  to  the  protection 
of  the  public  health  and  safety  or  the 
environment  from  the  damages  caused 
by  past  mining  activities;  and  (7)  an 
analysis  and  review  of  the  procedures 
Wyoming  used  to  notify  and  involve  the 
public  in  this  funding  request,  and  a 
copy  of  all  comments  received  and  their 
resolution  by  the  State.  Wyoming's 
application  for  the  Medicine  Bow 
Treatment  Plant  Improvements  project 
contains  the  information  described  in 
these  seven  subsections. 


Section  875.15(f)  requires  us  to 
evaluate  all  comments  we  received  and 
determine  whether  the  funding  meets 
the  requirements  of  sections  875.15(e)(1) 
throu^  (7)  described  above.  It  also 
requires  us  to  determine  if  the  request 
is  in  the  best  interests  of  the  State's 
AML  program.  We  will  approve 
Wyoming's  request  to  fund  this  project 
if  we  conclude  that  it  meets  all  the 
requirements  of  30  CFR  875.15. 

V.  What  To  Do  if  You  Want  To 
Comment  on  the  Proposed  Project 

We  are  asking  fot  public  comments  on 
Wyoming's  request  for  funds  to  pay  for 
part  of  the  cost  of  completing  the 
Medicine  Bow  Water  Treatment  Plant 
Improvements  Project.  You  are  welcome 
to  comment  on  the  project.  If  you  do, 
please  send  us  written  comments.  Make 
sure  your  comments  are  specific  and 
pertain  to  Wyoming's  funding  request  in 
the  context  of  the  regulations  at  30  CFR 
875.15  and  the  provisions  of  section  411 
of  SMCRA.  You  should  explain  any 
recommendations  you  make.  If  we 
receive  your  comments  after  the  time 
shown  under  DATES  or  at  locations  other 
than  the  Casper  Field  Office,  we  will  not 
necessarily  consider  them  in  our  final 
decision  or  include  them  in  the 
administrative  record. 

Dated:  September  12.  2000. 
Guy  Padgett, 

Director.  Casper  Field  Office. 
[FR  Doc.  00-24380  Filed  9-21-00;  8:45  am] 
BHJJNC  CODE  4310-05-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Raciamatlon 
and  Enforcwnant 

Propoaad  Frannie  Sewar  Una 
Replacement  Profact  In  Wyoming 

agency:  Office  of  Surfacing  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Notice  of  application  for  grant 

funding;  public  comment  period  on 

request  to  fund  the  Frannie  sewer  line 

replacement  project. 

summary:  OSM  is  announcing  its  receipt 
of  a  grant  application  fitjm  the  Wyoming 
Department  of  Environmental  Quality. 
Abandoned  Mine  Land  Division 
(AMLD).  Wyoming  is  requesting 
$249,050  from  the  Abandoned  Mine 
Reclamation  Fund  to  pay  approximately 
50  percent  of  the  cost  of  building  the 
Frannie  Sewer  Line  Replacement  Project 
in  Park  and  Big  Horn  county,  Wyoming. 
In  its  application,  the  State  proposes 
paying  for  part  of  the  reconstruction 
cost  as  a  public  facility  project  that  will 
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benefit  a  community  impacted  by  coal 
and  mineral  mining  activities. 

This  notice  describes  when  and  where 
the  Wyoming  abandoned  mine  land 
(AML)  program  and  the  grant 
application  for  funding  the  Frannie 
Sewer  Line  Replacement  project  are 
available  for  you  to  read.  It  also  sets  the 
time  period  during  which  you  may  send 
written  comments  on  the  request  to  us. 
DATES:  We  will  accept  written 
comments  imtil  4  p.m.,  m.s.t.,  October 
23.  2000. 

ADDRESSES:  You  should  mail  or  hand- 
deliver  written  comments  to  Guy  V. 
Padgett,  Casper  Field  OfBce  Director,  at 
the  address  shown  below.  You  may  read 
Wyoming's  grant  application  for  this 
proposed  project  during  normal 
business  hoiu^  Monday  through  Friday 
(excluding  holidays)  at  the  same 
address.  Also,  we  will  send  one  free 
copy  of  the  grant  application  to  you  if 
you  contact  OSM's  Casper  Field  Office: 
Guy  V.  Padgett,  Director,  Casper  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Federal 
Building,  Rm.  2403. 100  East  "B"  Street, 
Casper,  Wyoming  82601-1918. 
FOR  FURTHER  INFORMATION  CONTACT:  Guy 
V.  Padgett,  Telephone:  (307)  261-6555. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  administrative  record,  which  we 
will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circumstances  in 
which  we  would  withhold  from  the 
administrative  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous-comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representative  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  Title  IV  of  SMCRA 

Title  IV  of  the  Surface  Mining  Control 
and  Reclamation  Act  (SMCRA) 
established  an  Abandoned  Mine  Land 
Reclamation  (AMLR)  program.  The 
purpose  of  the  AMLR  program  is  to 
reclaim  and  restore  lands  and  waters 
that  were  adversely  affected  by  past 
mining.  The  program  is  funded  by  a 
reclamation  fee  paid  by  active  coal 
mining  operations.  Lands  and  waters 
eligible  for  reclamation  imder  Title  IV 


are  primarily  those  that  were  mined,  or 
affected  by  mining,  and  abandoned  or 
inadequately  reclaimed  before  August  3, 
1977,  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State,  Federal,  or  other  laws. 

Title  IV  of  SMCRA  allows  States  to 
submit  AMLR  plans  to  us.  We,  on  behalf 
of  the  Secretary,  review  those  plans  and 
consider  any  public  comments  we 
receive  about  them.  If  we  determine  that 
a  State  has  the  ability  and  necessary 
legislation  to  operate  an  AMLR  program, 
the  Secretary  can  approve  it.  The 
Secretary's  approval  gives  a  State 
exclusively  authority  to  put  its  AMLR 
plan  into  effect. 

Once  the  Secretary  approves  a  State's 
AMLR  plan,  the  State  may  annually 
apply  to  use  for  money  to  fund  specific 
projects  that  will  achieve  the  goals  of  its 
approved  plsm.  We  follow  the 
requirements  of  the  Federal  regulations 
at  30  CFR  Parts  874,  875,  and  886  when 
we  review  and  approve  such 
applications. 

n.  Background  on  the  Wyoming  AMLR 
Plan 

The  Secretary  of  the  Interior  approved 
Wyoming's  AMLR  plan  on  February  14, 
1983.  You  can  find  backgroimd 
information  on  the  Wyoming  AML 
program,  including  the  Secretary's 
findings  and  oiur  responses  to 
comments,  in  the  February  14, 1983 
Federal  Register  (48  FR  6536). 
Wyoming  changed  its  plan  a  number  of 
times  since  the  Secretary  first  approved 
it.  In  1984,  we  accepted  the  State's 
certification  that  it  addressed  all  known 
coal-related  impacts  in  Wyoming  that 
were  eligible  for  funding  imder  its 
program.  As  a  result,  the  State  may  now 
reclaim  low  priority  non-coal 
reclamation  projects.  You  can  read 
about  the  certification  and  OSM's 
acceptance  in  the  May  25, 1984,  Federal 
Register  (49  FR  22139).  At  the  same 
time,  we  also  accepted  Wyoming's 
proposal  that  it  will  ask  us  /or  funds  to 
reclaim  any  additional  coal-related 
problems  that  occur  diiring  the  life  of 
the  Wyoming  AML  program  as  soon  as 
it  becomes  aware  of  them.  In  the  April 
13, 1992,  Federal  Register  (57  FR 
12731),  we  aimounced  oiu'  decision  to 
accept  other  changes  in  Wyoming's  plan 
that  describe  how  it  will  rank  eligible 
coal,  non-coal,  and  facility  projects  for 
funding.  Those  changes  also  authorized 
the  Governor  of  Wyoming  to  elevate  the 
priority  of  a  project  based  upon  the 
Governor's  determination  of  need  and 
urgency.  They  also  expanded  the  State's 
ability  to  construct  public  &cilities 
under  section  411  of  SMCRA.  We 
approved  additional  changes  in 
Wyoming's  plan  concerning  noncoal 


lien  authority  and  contractor  eligibility 
that  improve  the  efficiency  of  the  State's 
AML  program.  That  approval  is 
described  in  the  February  21, 1996, 
Federal  Register  (61  FR  6537). 

Once  a  State  certifies  that  it  has 
addressed  all  remaining  abandoned  coal 
mine  problems,  and  the  Secretary 
concurs,  then  it  may  request  funds  to 
imdertake  abandoned  noncoal  mine 
reclamation,  commimity  impact 
assistance,  and  public  facilities  projects 
under  sections  411(b),  (e),  and  [f],  of 
SMCRA. 

State  law  and  regulations  that  apply 
to  the  proposed  Frannie  Sewer  Line 
Replacement  funding  request  include 
Wyoming  Statute  35-11-1202  and 
Wyoming  Abandoned  Mine  Land 
Regulations,  Chapter  Vn,  of  the 
Wyoming  Abandoned  Mine  Program. 

m.  Wyoming's  Request  To  Fund  Part  of 
the  Cost  of  the  Frannie  Sewer  Line 
Replacement  Pro)ect 

The  Wyoming  Department  of 
Environmental  Quality  submitted  to  us 
a  grant  application  requesting  new 
funding  for  the  FY2002  consolidated 
grant.  In  that  application,  Wyoming 
asked  for  $249,050  that  it  will  use  to  pay 
for  part  of  the  cost  of  building  the 
Frannie  Sewer  Line  Replacement 
project.  This  project  is  a  public  facility 
in  a  community  impacted  by  bentonite 
and  gypsmn  mineral  mining  activities. 
The  requested  funding  is  50  percent  of 
the  project's  total  cost.  Money  for  the 
balance  of  the  project  cost  will  come 
from  the  Town  of  Frannie  (50  percent). 
The  Governor  of  Wyoming  certified  the 
need  and  urgency  to  fund  the  Frannie 
Sewer  Line  Replacement  project  prior  to 
completing  the  State's  remaining 
inventory  of  non-coal  reclamation,  as 
allowed  by  section  411(f)  of  SMCRA. 
That  certification  say£  the  project  is  in 
a  community  impacted  by  mineral 
mining  activities.  The  project  will 
rectify  a  threat  to  human  health  and 
safety  and  to  the  environment.  This 
project  will  replace  a  sewer  system  with 
numerous  failures  that  have  threatened 
to  contaminate  groundwater  aquifers  in 
the  area.  A  need  and  urgency  for  the 
project  exists,  and  an  impact  on  the  coal 
or  minerals  industry  has  been 
documented.  Sewer  line  failures  are 
increasing,  and  each  failure  poses  a 
threat  to  area  groundwater  aquifers,  and 
thus  a  threat  to  both  human  health  and 
safety  and  to  the  environment. 

The  Governor's  certification  states 
that  the  project  meets  the  requirements 
for  his  certification  imder  the  authority 
of  Wyoming  Statute  W.S.  35-ll-1202(c) 
of  the  AML  Regulations,  Chapter  VII, 
Section  6(c). 


IV.  How  We  Will  Review  Wyoming's 
Grant  Application 

We  will  review  this  grant  application 
with  respect  to  the  regulations  at  30  CFR 
875.15,  specifically  subsections 
875.15(e)  (1)  through  (7).  As  stated  in 
those  regulations,  the  application  must 
include  the  following  information:  (1) 
The  need  or  urgency  for  the  activity  or 
the  construction  of  the  public  facility; 
(2)  the  expected  impact  the  project  will 
have  on  Wyoming's  coal  or  minerals 
industry;  (3)  the  availability  of  funding 
from  other  sources  and,  if  other  funding 
is  provided,  its  percentage  of  the  total 
costs  involved;  (4)  docimientation  from 
other  local,  State,  and  Federal  agencies 
with  oversight  for  such  utilities  or 
facilities  describing  what  funding  they 
have  available  and  why  their  agency  is 
not  fully  funding  this  specific  project; 
(5)  the  impact  on  the  State,  the  public, 
and  the  minerals  industry  if  the  facility 
is  not  funded;  (6)  the  reason  why  this 
project  should  be  selected  before  a 
priority  project  relating  to  the  protection 
of  the  public  health  and  safety  or  the 
environment  from  the  damages  caused 
by  past  mining  activities,  and  (7)  an 
an^ysis  and  review  of  the  procedures 
Wyoming  used  to  notify  and  involve  the 
public  in  this  funding  request,  and  a 
copy  of  all  comments  received  and  their 
resoli^tion  by  the  State.  Wyoming's 
application  for  the  Fraimie  Sewer  Line 
Replacement  project  contains  the 
information  described  in  these  seven 
subsections. 

Section  875.15(f)  requires  us  to 
evaluate  all  comments  we  receive  and 
determine  whether  the  funding  meets 
the  requirements  of  sections  875.15(e) 
(1)  through  (7)  described  above.  It  also 
requires  us  to  determine  if  the  request 
is  in  the  best  interests  of  he  State's  AML 
program.  We  will  approve  Wyoming's 
request  to  fund  this  project  if  we 
conclude  that  it  meets  all  the 
requirements  of  30  CFR  875.15. 

V.  What  To  Do  if  You  Want  To 
Comment  on  the  Proposed  Project 

We  are  asking  for  public  comments  on 
Wyoming's  request  for  funds  to  pay  for 
part  of  the  cost  of  completing  the 
Frannie  Sewer  Line  Improvements 
Project.  You  are  welcome  to  comment 
on  the  project.  If  you  do,  please  send  us 
written  comments.  Make  sure  your 
coDunents  are  specific  and  pertain  to 
Wyoming's  funding  request  in  the 
context  of  the  regulations  at  30  CFR 
875.15  and  the  provisions  of  section  411 
of  SMCRA.  You  should  explain  any 
recommendations  you  make.  If  we 
receive  your  comments  after  the  time 
shown  under  DATES  or  at  locations  other 
than  the  Casper  Field  Office,  we  will  not 


necessarily  consider  them  in  our  final 
decision  or  include  them  in  the 
administrative  record. 

Dated:  September  12,  2000. 
Guy  Padgett. 

Director,  Casper  Field  Office. 

(FR  Doc.  00-24381  Filed  9-21-00:  8:45  am] 

BILLING  COOE  4310-06-M 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Propoaad  GreytMill  Sewer 
Improvemanta  Proiect  In  Wyoming 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Notice  of  application  for  grant 

funding;  public  comment  period  on 

request  to  fund  the  Greybull  sewer 

improvements  project. 

SUMMARY:  OSM  is  annoimcing  its  receipt 
of  a  grant  application  from  the  Wyoming 
Department  of  Environmental  Quality, 
Abandoned  Mine  Land  Division 
(AMLD).  Wyoming  is  requesting 
$105,668  from  the  Abandoned  Mine 
Reclamation  Ftmd  to  pay  approximately 
50  percent  of  the  cost  of  building  the 
Greybull  Sewer  Improvement  project  in 
Big  Horn  County,  Wyoming.  In  its 
application,  the  State  proposes  paying 
for  part  of  the  reconstruction  cost  as  a 
public  facility  project  that  will  benefit  a 
community  impacted  by  coal  and 
mineral  mining  activities. 

This  notice  describes  when  and  where 
the  Wyoming  abandoned  mine  land 
(AML)  program  and  the  grant 
application  for  funding  the  Greybull 
Sewer  Improvement  project  are 
available  for  you  to  read.  It  also  sets  the 
time  period  during  which  you  may  send 
written  comments  on  the  request  to  us. 
DATES:  We  will  accept  written 
comments  until  4:00  p.m.,  m-s.t., 
October  23,  2000. 

ADDRESSES:  You  should  mail  or  hand- 
deliver  written  comments  to  Guy  V. 
Padgett,  Casper  Field  Office  Director,  at 
the  address  shown  below.  You  may  read 
Wyoming's  grant  application  for  this 
proposed  project  during  normal 
business  hours  Monday  through  Friday 
(excluding  holidays)  at  the  same 
address.  Also,  we  will  send  one  free 
copy  of  the  grant  application  to  you  if 
you  contact  OSM's  Casper  Field  Office: 
Guy  V.  Padgett,  Director,  Casper  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Federal 
Building,  Rm.  2403, 100  East  "B"  Street. 
Casper,  Wyoming  82601-1918. 


FOR  FURTHER  INFORMATION  COMTACT:  Guy 

V.  Padgett,  Telephone:  (307)  261-6555. 

Omr  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  administrative  record,  which  we 
will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circimistances  in 
which  we  would  withhold  from  the 
administrative  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
conmient.  However,  we  will  not 
consider  anonymous  conunents.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representative  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  Title  IV  of  SMCRA 

Title  IV  of  the  Surface  Mining  Control 
and  Reclamation  Act  (SMCRA) 
established  an  Abandoned  Mine  Land 
Reclamation  (AMLR)  program.  The 
purpose  of  the  AMLR  program  is  to 
reclaim  and  restore  lands  and  waters 
that  were  adversely  affected  by  past 
mining.  The  program  is  funded  by  a 
reclamation  fee  paid  by  active  coal 
mining  operations.  Lands  and  waters 
eligible  for  reclamation  imder  Title  IV 
are  primarily  those  that  were  mined,  or 
affected  by  mining,  and  abandoned  or 
inadequately  reclaimed  before  August  3, 
1977,  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State,  Federal,  or  other  laws. 

Title  IV  of  SMCRA  allows  States  to 
submit  AMLR  plans  to  us.  We.  on  behalf 
of  the  Secretary,  review  those  plans  and 
consider  any  public  conunents  we 
receive  about  them.  If  we  determine  that 
a  State  has  the  ability  and  necessary 
legislation  to  operate  an  AMLR  program, 
the  Secretary  can  approve  it.  The 
Secretary's  approval  gives  a  State 
exclusive  authority  to  put  its  AMLR 
plan  into  effect. 

Once  the  Secretary  approves  a  State's 
AMLR  plan,  the  State  may  annually 
apply  to  us  for  money  to  fund  specific 
projects  that  will  achieve  the  goals  of  its 
approved  plan.  We  follow  the 
requirements  of  the  Federal  regulations 
at  30  CFR  Parts  874.  875.  and  886  when 
we  review  and  approve  such 
applications. 


57384 


Federal  Register / Vol.  65,  No.  185 /Friday,  September  22,  2000 /Notices 


Federal  Register /Vol.  65.  No.  185 /Friday,  September  22,  2000 /Notices 


57385 


n.  Background  on  the  Wyoming  AMLR 
Plan 

The  Secretary  of  the  Interior  approved 
Wyoming's  AMLR  plan  on  February  14. 
1983.  You  can  find  background 
information  on  the  Wyoming  AML 
program,  including  the  Secretary's 
findings  and  our  responses  to 
comments,  in  the  February  14, 1983, 
Federal  Register  (48  FR  6536). 
Wyoming  changed  its  plan  a  number  of 
times  since  the  Secretary  first  approved 
it.  In  1984,  we  accepted  the  State's 
certification  that  it  addressed  all  known 
coal-related  impacts  in  Wyoming  that 
were  eligible  for  funding  under  its 
program.  As  a  result,  the  State  may  now 
reclaim  low  priority  non-coal 
reclamation  projects.  You  can  read 
about  the  certification  and  OSM's 
acceptance  in  the  May  25, 1984,  Federal 
Register  (49  FR  22139).  At  the  same 
time,  we  also  accepted  Wyoming's 
proposal  that  it  will  ask  us  for  funds  to 
reclaim  any  additional  coal-related 
problems  that  occur  during  the  life  of 
the  Wyoming  AML  program  as  soon  as 
it  becomes  aware  of  them.  In  the  April 
13, 1992,  Federal  Register  (57  FR 
12731),  we  annoimced  our  decision  to 
accept  other  changes  in  Wyoming's  plan 
that  describe  how  it  will  rank  eligible 
coal,  non-coal,  and  facility  projects  for 
funding.  Those  changes  also  authorized 
the  Governor  of  Wyoming  to  elevate  the 
priority  of  a  project  based  upon  the 
Governor's  determination  of  need  and 
urgency.  They  also  expanded  the  State's 
ability  to  construct  public  facilities 
under  section  411  of  SMCRA.  We 
approved  additional  changes  in 
Wyoming's  plan  concerning  noncoal 
lien  authority  and  contractor  eligibility 
that  improve  the  efficiency  of  the  State's 
AML  program.  That  approval  is 
described  in  the  February  21, 1996, 
Federal  Register  (61  FR  6537). 

Once  a  State  certifies  that  it  has 
addressed  all  remaining  abandoned  coal 
mine  problems,  and  the  Secretary 
concurs,  then  it  may  request  funds  to 
undertake  abandoned  noncoal  mine 
reclamation,  commimity  impact 
assistance,  and  public  facilities  projects 
under  sections  411  (b),  (e),  and  (f)  of 
SMCRA. 

State  law  and  regulations  that  apply 
to  the  proposed  GreybiUl  Sewer 
Improvement  project  funding  request 
include  Wyoming  Statute  35-11-1202 
and  Wyoming  Abandoned  Mine  Land 
Regulations,  Chapter  VII,  of  the 
Wyoming  Abandoned  Mine  Program. 


m.  Wyoming's  Request  To  Fund  Part  of 
the  Cost  of  the  Greyfaull  Sewer 
Improvement  Project 

The  Wyoming  Department  of 
Environmental  Quality  submitted  to  us 
a  grant  apphcation  requesting  new 
funding  for  the  FY2002  consolidated 
grant.  In  that  application,  Wyoming 
asked  for  $105,668  that  it  will  use  to  pay 
for  part  of  the  cost  of  building  the 
Greybull  Sewer  Improvements  project. 
This  project  is  a  public  facility  in  a 
community  impacted  by  bentonite  and 
typsum  mineral  mining  activities.  The 
requested  funding  is  50  percent  of  the 
project's  total  costs.  Money  for  the 
balance  of  the  project  costs  will  come 
from  the  Town  of  Greybull  (50  percent). 
The  Governor  of  Wyoming  certified  the 
need  and  urgency  to  fund  the  Greybull 
Sewer  Improvements  project  prior  to 
completing  the  State's  remaining 
inventory  of  non-coal  reclamation,  as 
allowed  by  section  411(f)  of  SMCRA. 
That  certification  says  the  project  is  in 
a  community  impacted  by  mineral 
mining  activities.  The  project  consists  of 
replacement  of  old  and  failing  clay  tile 
sewer  lines.  Potential  contamination  of 
groimdwater  by  sewage  poses  both  a 
threat  to  human  health  and  safety  and 
a  possible  negative  impact  on  the 
environment.  I. 

The  Governor's  certification  states 
that  the  project  meets  the  requirements 
for  his  certification  under  the  authority 
of  Wyoming  Statute  W.S.  35-ll-1202(c) 
and  the  AML  RegiUations,  Chapter  VII, 
Section  6(c). 

IV.  How  We  Will  Review  Wyoming's 
Grant  Application 

We  will  review  this  grant  application 
with  respect  to  the  regulations  at  30  CFR 
875.15,  specifically  subsections 
875.15(e)  (1)  tiirough  (7).  As  stated  in 
those  regulations,  the  application  must 
include  the  following  information:  (1) 
The  need  or  urgency  for  the  activity  or 
the  construction  of  the  public  facility; 
(2)  the  expected  impact  the  project  will 
have  on  Wyoming's  coal  or  minerals 
industry;  (3)  the  availability  of  funding 
from  other  sources  and,  if  other  funding 
is  provided,  its  percentage  of  the  total 
costs  involved;  (4)  docimientation  from 
other  local.  State,  and  Federal  agencies 
with  oversight  for  such  utilities  or 
facilities  describing  what  funding  they 
have  available  and  why  their  agency  is 
not  fully  funding  this  specific  project; 
(5)  the  impact  on  the  State,  the  public, 
and  the  minerals  industry  if  the  facility 
is  not  funded;  (6)  the  reason  why  this 
project  should  be  selected  before  a 
priority  project  relating  to  the  protection 
of  the  public  health  and  safety  or  the 
environment  from  the  damages  caused 


by  past  mining  activities,  and  (7)  an 
analysis  and  review  of  the  procedures 
Wyoming  used  to  notify  and  involve  the 
public  in  this  funding  request,  and  a 
copy  of  all  comments  received  and  their 
resolution  by  the  State.  Wyoming's 
application  for  the  Greybull  Sewer 
improvements  project  contains  the 
information  described  in  these  seven 
subsections. 

Section  875.159(f)  requires  us  to 
evaluate  all  conmients  we  receive  and 
determine  whether  the  funding  meets 
the  requirements  of  sections  875.15(e)(1) 
throu^  (7)  described  above.  It  also 
requires  us  to  determine  if  the  request 
is  in  the  best  interests  of  the  State's 
AML  program.  We  will  approve 
Wyoming's  request  to  fund  this  project 
if  we  conclude  that  it  meets  adl  die 
requirements  of  30  CFR  875.15. 

What  To  Do  If  You  Want  To  Comment 
on  the  Proposed  Project 

We  are  asking  for  public  comments'on 
Wyoming's  request  for  funds  to  pay  for 
part  of  the  cost  of  completing  the 
Greybull  Sewer  Improvement  project. 
You  are  welcome  to  comment  on  the 
project.  If  you  do,  please  send  us  written 
comments.  Make  sure  your  comments 
are  specific  and  pertain  to  Wyoming's 
funding  request  in  the  context  of  the 
regulations  at  30  CFR  875.15  and  the 
provisions  of  section  411  of  SMCRA. 
You  should  explain  any 
recommendations  you  make.  If  we 
receive  your  comments  after  the  time 
shown  imder  DATES  or  at  locations  otler 
than  the  Casper  Field  Office,  we  will  not 
necessarily  consider  them  in  our  fin  d 
decision  or  include  them  in  the 
administrative  record. 

Dated:  September  12,  2000. 
Guy  Padgett, 

Director,  Casper  Field  Office. 
[FR  Doc.  00-24382  Filed  9-21-00;  8:45  ami 
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[TA-W-34,013] 

Aicatei  Telecommunications  Cable 
Roanolce,  Virginia;  Amended  Notice  of 
Negative  Determination  on  Remand 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a  Negative 
Determination  on  Remand  applicable  to 
workers  and  former  workers  of  the 
subject  firm.  The  notice  will  soon  be 
published  in  the  Federal  Register.  In  the 
second  paragraph,  second  sentence,  of 


the  decision  document,  the  Department 
inadvertentiy  included  an  irrelevant   . 
citation,  19  U.S.C.  2231(a)(l)(A)(iii)  and 
(B).  Accordingly,  the  notice  of  negative 
determination  on  remand  is  amended  to 
delete  the  reference  to  19  U.S.C. 
2231(a)(l)(A)(iii)  and  (B). 

Signed  at  Washington,  D.C.  this  15th  day 
of  September  2000. 
Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  00-24419  Filed  9-21-00;  8:45  am] 
BILLING  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-34,013] 

Alcatel  Telecommunications  Cable 
Roanoke,  Virginia;  Notice  of  Negative 
Determination  on  Remand 

On  July  27,  2000,  the  United  States 
Court  of  International  Trade  remanded 
this  matter  to  the  Secretary  of  Labor  for 
further  investigation  in  Former 
Employees  of  Alcatel 
Telecommunications  Cable  v.  Secretary 
of  Labor.  No.  98-03-00540  (Ct.  Int'l 
Trade  2000). 

The  Department's  initial  negative 
determination  of  eligibility  to  apply  for 
trade  adjustment  assistance  (TAA)  for 
the  workers  and  former  workers  of 
Alcatel  Telecommunications  Cable 
located  in  Roanoke,  Virginia  was  issued 
on  December  9, 1997  and  published  in 
the  Federal  Register  on  January  6, 1998, 
see  63  Fed.  Reg.  577  (1998).  The  denial 
was  based  on  die  finding  that  criteria  (3) 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Trade  Act  of  1974,  as 
amended,  19  U.S.C.  2231(a)(l)(A)(iii) 
and  (B),  were  not  met:  i.e.,  imports  did 
not  contribute  importandy  to  the  worker 
separations,  and  die  company 
transferred  production  to  another 
domestic  location. 

On  remand,  the  court  ordered  the 
Department  to  imdertake  a  full  and 
complete  investigation  into  the 
eligibility  of  former  workers  at  Alcatel 
Telecommunications  cable,  Roanoke, 
Virginia  to  apply  for  trade  adjustment 
assistance  (TAA). 

A  complete  investigation  was 
imdertaken,  and  the  results  of  that 
investigation  revealed  that  increased 
imports  of  singlemode  optical  fiber  did 
not  contribute  importandy  to  the  worker 
separations.  Information  provided  by 
the  company  revealed  that  the  company 
imports  of  singlemode  optical  fiber  in 
1998  were  less  than  2%  of  the  1997 
production  levels  at  the  Roanoke 


facility.  Further,  a  survey  of  Alcatel's 
customers  who  were  purchasing 
singlemode  optical  fiber  for  the  U.S. 
market  revealed  that  those  ciistomers 
did  not  increase  their  reliance  on 
purchases  of  imported  singlemode 
optical  fiber. 

Conclusion 

After  careful  consideration  of  the 
residts  of  the  remand  investigation,  I 
affirm  the  original  notice  of  negative 
determination  of  eligibility  to  apply  for 
trade  adjustment  assistance  for  workers 
and  former  workers  of  Alcatel 
Telecommunications  Cable,  Roanoke, 
Virginia. 

Signed  at  Washington,  DC  this  11th  day  of 
September  2000. 
Edward  A.  Tomchick, 
Program  Manager,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  00-24422  Filed  9-21-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-37,715;  TA-W-37,715A] 

Murray,  Incorporated,  Ljiwrenceburg, 
TN,  and  Mantachie,  MS;  Amended 
Certification  Regarding  Eligibiiity  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  die 
Department  of  Labor  issued  a 
Certifi(Sation  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  June 
20,  2000,  applicable  to  workers  of 
Murray,  Incorporated,  Lawrenceburg, 
Tennessee.  The  notice  was  published  in 
the  Federal  Register  on  July  24,  2000 
(65  FR  45620). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
finHingB  show  that  worker  separations 
will  occur  at  Murray,  Incorporated's 
Mantachie,  Mississippi  facility  when  it 
closes  in  October,  2000.  The  workers  are 
engaged  in  the  production  of  bicycles. 

Accordingly,  the  Department  is 
amending  the  certification  to  cover 
workers  at  Murray,  Incorporated, 
Mantachie,  Mississippi,  tlie  intent  of 
the  Department's  certification  is  to 
include  all  workers  of  Murray, 
Incorporated  adversely  affected  by 
increased  imports. 

The  amended  notice  applicable  to 
TA-W-37,715  is  hereby  issued  as 
follows: 

All  workers  of  Murray,  Incorporated, 
Lawrenceburg,  Tennessee  (TA-W-37,715) 


and  Mantachie,  Mississippi  (TA-W-37.715A} 
engaged  in  employment  related  to  the 
production  of  bicycles  who  became  totally  or 
partially  separated  from  employment  on  or 
after  May  11. 1999  through  June  20.  2002  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  EXZ  this  13th  day  of 
September.  2000. 
Edward  A.  Tomchicli, 
Director,  Division  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  00-24420  Filed  9-21-00:  8:45  am) 
nLUNO  CODE  4Sia-«M« 


DEPARTMENT  OF  LABOR 

Empk>yment  and  Training 
Administration 

Notice  of  Delsrmktattons  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance  and  NAFTA 
TransitkMial  Ad)ustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  September,  2000. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  direcUy  competitive  with 
articles  produced  by  die  firm  or 
appropriate  subdivision  have 
contributed  importandy  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for  Workar 
Adjustment  Asaistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importandy  to  worker 
separations  at  the  finn. 
TA-W-37.940:  Qoveriand 

Manufacturing,  Inc.,  Escanaba,  MI 
TA-W-37.670;  Berstone  Knitting  Mills, 

Brooklyn.  NY 
TA-W-37,753:  Spray  Cotton  Mills,  Nova 

Yams  Div.,  Eden,  NC 
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TA-W-37,501;  Stant  Manufacturing. 

Inc.,  Plating  Operation, 

Connersville,  IN 
TA-W-37,891;  Acom  Window  Systems, 

Quincv,  MI 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

TA-W-37,826;  Blastco  Service  Co..  Oil 

Refinery  Demolition  Workers, 
Odessa,  TX 
TA-W-37,944;  Chief  Tonasket  Growers, 

Tonasket,  WA 
TA-W-37,957:  Miller  Harness  Co.,  LLC, 

East  Rutherford,  NJ    ■ 
TA-W-37,973:  General  Motors  Corp., 

Desert  Proving  Ground,  Mesa,  AZ 
The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 
TA-W-37,704;  Femwood  Magnetics, 

Belvidere,  NJ 
TA-W-37,679:  National  Semiconductor. 

Die  Pmducts  Business  Group,  South 

Portland,  ME 
TA-W-37.798:  KPT,  Inc.,  Bloomfield,  IN 
TA-W-37.871;  Robinson  Fiddler's  Green 

Manufacturing  Co.,  Inc., 

Springville,  NY 
TA-W-37,855:  Graphic  Vinyl  Products. 

Inc.,  Newark,  NJ 
TA-W-37,948;  Rock-Tenn  Corp., 

Madison.  WI 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-37.808;  Edgewater  Steel.  LTD. 
Oakmont,  PA 

The  investigation  revealed  that 
criteria  (1)  and  criteria  (3)  have  not  been 
met.  A  significant  number  or  proportion 
of  the  workers  did  not  become  totally  or 
partially  separated  from  employment  as 
required  for  certification.  Sales  or 
production  did  not  decline  diuing  the 
relevant  period  as  required  for 
certification.  Increases  of  imports  of 
articles  like  or  directly  competitive. 

A£Brmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  and  location  of  each 
determination  references  the  impact 
date  for  all  workers  of  such 
determination. 
TA-W-38.019;  West  Mill  Clothes.  Inc., 

Woodside.  NY:  August  10, 1999. 
TA-W-37.931;  Tri  State  Data  Products, 

Feasterville,  PA:  July  24,  1999. 
TA-W-37.756:  NRV Manufacturing  Co.. 

Inc.,  Carollton,  AL:May27.  1999. 
TA-W-37.955:  J.A.  Thurston  Co.,  Inc., 

Rumford,  ME:  August  4,  1999. 
TA-W-37,954;  Brestl.  Inc..  High  Point. 

NC:  August  4,  1999. 


TA-W-37,991:  New  Haven  Industries, 
Inc.,  Lock  Haven,  PA:  August  10, 
1999. 
TA-W-37,937;  Wolverine  Worldwide. 
Inc.,  Kirksville,  MO:  July  17, 1999. 
TA-W-37.894;  GT  Bicycles.  Inc.,  Santa 

Ana.  CA:June  19.  1999. 
TA-W-37.760;  Marijon  Dyeing  and 
Finishing  Co.,  East  Rutherford,  NJ: 
May  18,  1999. 
TA-W-37,952;  Ochoco  Lumber  Col. 

Prineville,  OR:  July  28,  1999. 
TA-W-37,550;  Lermer  Aircraft  Galley 
Equipment,  Inc.,  Eatontown,  NJ: 
May  25.  1999. 
TA-W-37.968;  Vesuvius  Premier 
Refractories.  Washington.  PA: 
August  3.  1999. 
TA-W-37.880:  All  Technologies.  Inc..  El 

Paso,  TX:  August  21,  1999. 
TA-W-37,714;  Gambro  Renal  Service, 

Lakewood.  CO:  May  11, 1999. 
TA-W-37,502:  Leica  Microsystems,  Inc., 
Analytical  Div.,  Depew,  NY:  March 
17,  1999. 
TA-W-37,807;  Southern  Trim.  Inc.. 

Opp,  AL.June  9,  1999. 
TA-W-37,963;  Prestolite  Wire  Corp., 
Battery  Cable  and  Battery  Terminal 
Dept.,  Bristol,  TN:  July  22, 1999. 
TA-W-37,913;  United  Filters,  Inc., 

Amarillo,  TX:  September  11,  2000. 
TA-W-37,746:  N.N.  Apparel.  Inc..  Mt. 
Vernon.  NY:  May  23.  1999. 
Hermitage.  MO:  May  22.  1999. 
Also,  pursuant  to  title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  {P.L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  section 
250(a),  subchapter  D,  chapter  2,  title  H, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAPTA-TAA 
issued  during  the  month  of  September, 
2000. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  section  250  of 
the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 


such  firm  or  subdivision  have  increased, 
and  that  the  increases  in  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 

NAFTA-TAA-03948;  Spray  Cotton 
Mills,  Nova  Yams  Div.,  Eden,  NC 

NAFTA-TAA-04068;  Rock-Tenn  Corp., 
Madison,  WI 

NAFTA-TAA-04035;  Acom  Window 
Systems,  Quincy,  MI 

NAFTA-TAA-03811;  Stant 

Manufacturing,  Inc.,  Plating 
Operation.  Connersville,  IN 

NAFTA-TAA-04084;  WP  Industries. 
Inc..  South  Gate,  CA 

NAFTA-TAA-04099;  Adirondack 

Knitting  Mills,  Inc..  Amsterdam,  NY 

The  investigation  revealed  that  the 
criteria  for  eligibility  have  not  been  met 
for  the  reasons  specified. 

NAFTA-TAA~i063;  RMH  Telesenrices. 
Inc.,  Sergeant  Bluff,  lA 

NAFTA-TAA-04064;  General  Motors 
Corp.,  Desert  Proving  Ground, 
Mesa,  AZ 

The  investigation  revealed  that 
workers  of  the  subject  firm-  did  not 
produce  an  article  within  the  meaning 
of  Section  250(a)  of  the  Trade  Act,  as 
amended. 

NAFTA-TAA-03971;  Edgewater  Steel. 
Ltd.,  Oakmont.  PA 

The  investigation  revealed  that 
criteria  (1)  and  criteria  (4)  have  not  been 
met.  A  significant  number  or  proportion 
of  the  workers  in  such  workers'  firm  or 
an  appropriate  subdivision  (including 
workers  in  any  agricultxiral  firm  or 
appropriate  subdivision  thereof)  have 
become  totally  or  partially  separated 
from  employment.  There  was  no  shift  in 
production  from  the  subject  firm  to 
Canada  or  Mexico  during  the  relevant 
period. 
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AffinnatiTe  Determinations  NAFTA- 
TAA 

NAFTA-TAA-04041;  B.F.  Goodrich 

Aerospace.  Landing  Gear  Div.. 

Euless.  TX:  July  14. 1999. 
NAFTA-TAA-04057:  Permair  Leathers. 

Salem.  MA:  August  4. 1999. 
NAFTA-TAA-04050;  Prestolite  Wire 

Corp..  Battery  Cable  and  Battery 

Terminal  Dept.  Bristol,  TN:  July  22. 

1999. 
J^AFTA-TAA-04108;  Parker  Seal  Co., 

Tarker-Hannifin  Corp..  Berea.  KY: 

August  11. 1999. 

NAFTA-TAA-04065;  Academy 

Broadway  Corp..  Sleeping  Bag  Div., 
Pine  Knot.  KY:  August  4.  1999. 

NAFTA-TAA-4)41 1 9;  Bulk 

Manufacturing  Co..  Plant  City,  FL: 

August  14.  1999. 
NAFTA-TAA-04073:  Smith  and 

Nephew.  Inc..  Dynacast  Extra 

Casting  Dept..  Charlotte.  NC: 

August  11.  1999. 

NAFTA-TAA-4047:  All  Technologies. 

Inc..  El  Paso.  TX:July  12.  1999. 
NAFTA-TAA-04069;  Alalia  Medical 

Systems,  Creedmoor,  NC:  August  9, 

1999. 
NAFTA-TAA-04055;  Melvin  Quoting. 

Rocky  Mount,  NC:  July  31. 1999. 

NAFTA-TAA-04004;  MNCO,  LLC. 
(Formerly  McGuire-Nicholas  Co.. 
LLC),  Commerce.  CA:May23. 1999. 

NAFTA-TAA-04040;  VF  Workwear, 
Inc..  Red  Kap  Industries.  Dickson, 
TN:  July  20, 1999. 

NAFTA-TAA-04123;  Eastman  Kodak 
Co..  Precision  Plasties  Tech  Center, 
Rochester.  NY:  August  11.  1999. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  September, 
2000.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
5311,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW..  Washington, 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  September  15,  2000. 
Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 

Assistance. 

[PR  Doc.  00-24421  Filed  9-21-00;  8:45  am] 

WUJNG  CODE  4S10-aO-H 


DEPARTMENT  OF  LABOR 

Emptoyment  Standards 
Adminiatration,  Wage  and  Hour 
Division 

Minimum  Wagaa  for  Fadsral  and 
Federally  Aaalslad  Conatruetlon; 
General  Wage  Determination; 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  bom  its  study 
of  local  wage  conditions  and  data  made 
available  firom  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1 ,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494),  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of 
foregoing  statutes,  constitute  the 
TTiinimnm  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  fotmd  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  eSective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volimie  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wagj  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 


earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  areas  indicated  as  required 
by  an  applicable  Federal  prevailing 
wage  law  and  29  CFR  Part  5.  The  wage 
rates  and  fringe  benefits,  notice  of 
which  is  published  herein,  and  which 
are  contained  in  the  Government 
Printing  Office  (GPO)  docimient  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  N.W.,  Room  S-3014, 
Washington,  D.C.  20210. 

Withdrawn  General  Wage 
Determination  Decisions 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  is 
withdrawing,  from  the  date  of  this 
notice,  the  following  General  Wage 
Determinations: 


SD000028 
SD000029 
SD000030 
SD000031 
SD000032 
SD000033 
SD000034 
SD000035 
SD000036 
SD000037 
SD000038 
SD000039 
SD000040 
SD000042 
SD000043 
SD000044 


See  SD000027 
See  SD000027 
See  SD000027 
See  SD000027 
See  SD000027 
See  SDOOO027 
See  SD000027 
SeeSD000027 
See  SDOOO027 
See  SD000027 
See  SD000027 
See  SD000027 
See  SD000027 
SeeSD000027 
See  SD000C27 
See  SD000027 


Contracts  for  which  bids  have  been 
opened  shall  not  be  affected  by  this 
notice.  Also,  consistent  with  29  CFR 
1.6(c)(2)(i)(A),  when  the  opening  of  bids 
is  less  than  ten  (10)  days  from  the  date 
of  this  notice,  this  action  shall  be 
effective  unless  the  agency  finds  that 
there  is  insufficient  time  to  notify 
bidders  of  the  change  and  the  finding  is 
doctmiented  in  the  contract  file. 
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Modifieatioiu  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office 
docimiented  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  related  Acts"  being  modified 
are  listed  by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 
None 

Volume  n 

Pennsylvania 
PA000005  (Feb.  11,  2000) 
PA000006  (Feb.  11.  2000) 
PA000026  (Feb.  11.  2000) 
PA000031  (Feb.  11.  2000) 

Volume  m 

Florida 

FL000017  (Feb.  11.  2000) 

FL000032  (Feb.  11,  2000) 

FLOOOOge  (Feb.  11,  2000) 
Georgia 

GA000022  (Feb.  11.  2000) 

GA000084  (Feb.  11.  2000) 
Kentucky 

KYOOOOOl  (Feb.  11.  2000) 

KY000002  (Feb.  11.  2000) 

KY000003  (Feb.  11,  2000) 

KY000004  (Feb.  11,  2000) 

KY000007  (Feb.  11,  2000) 

KY000025  (Feb.  11.  2000) 

KY000027  (Feb.  11,  2000) 

KY000028  (Feb.  11,  2000) 

KY00002g  (Feb.  11,  2000) 

Volume  IV 

Michigan 

MI000060  (Feb.  11,  2000) 

MI000062  (Feb.  11,  2000) 

MI000063  (Feb.  11,  2000) 

MI000066  (Feb.  11,  2000) 

\a000069  (Feb.  11,  2000) 

MI000070  (Feb.  11,  2000) 

MI000071  (Feb.  11,  2000] 

MI000072  (Feb.  11,  2000) 

MI000073  (Feb.  11,  2000) 

MI000074  (Feb.  11,  2000) 

MI00OO75  (Feb.  11,  2000) 
Ohio 

OHOOOOOl  (Feb.  11,  2000) 

OH000002  (Feb.  11,  2000) 

OH000003  (Feb.  11.  2000) 

OH000020  (Feb.  11,  2000) 

OH000028  (Feb.  11.  2000) 

OH000029  (Feb.  11.  2000) 

OH000034  (Feb.  11,  2000) 
Wisconsin 

WI000068  (Feb.  11.  2000) 

Volume  V 

Louisiana 

LAOOOOOl  (Feb.  11,  2000) 

LA000005  (Feb.  11,  2000) 

LA000018  (Feb.  11,  2000) 

LA000045  (Feb.  11,  2000) 

LA000054  (Feb.  11,  2000) 
Nebraska 

NEOOOOll  (Feb.  11.  2000) 


Texas 

TX000018  (Feb.  11,  2000) 
TXOOOlOO  (Feb.  11,  2000) 
TX000114  (Feb.  11,  2000) 

Volume  VI 

Alaska 

AKOOOOOl  (Feb.  11,  2000) 
Idaho 

IDOOOOOl  (Feb.  11,  2000) 
South  Dakota 

SD000027  (Feb.  11,  2000) 
Washington 

WAOOOOOl  (Feb.  11,  2000) 

WA000002  (Feb.  11,  2000) 

WA000003  (Feb.  11,  2000) 

WA000006  (Feb.  11,  2000) 

WA000007  (Feb.  11.  2000) 

WA000008  (Feb.  11,  2000) 

WAOOOOIO  (Feb.  11,  2000) 

WAOOOOll  (Feb.  11,  2000) 
Wyoming 

WY000008  (Feb.  11,  2000) 

WY000009  (Feb.  11,  2000) 

Volume  Vn 
None 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
imder  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
foimd  in  the  Government  Printing  Office 
(GPO)  docimient  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts."  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  imder  the  Davis-Bacon  and 
related  Acts  are  available  electronicaUy 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at  1- 
800-363-2068. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volimies,  arranged  by 
State.  Subscriptions  include  an  annual 
edition  (issued  in  January  or  February) 
which  includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 


Signed  at  Washington,  D.C.  this  14th  day 
of  September  2000. 
John  Frank, 

Acting  Chief,  Branch  of  Construction  Wage 
Determinations. 

[FR  Doc.  00-24122  Filed  9-21-00;  8:45  am] 

BHJJNG  COOe  4S10-Z7-M 

DEPARTMENT  OF  LABOR 

Occupational  Safaty  and  Health 
AdminiatraUon 

[Docket  No.  ICR-1 21 8-01 47(2000)] 

Definition  and  Requirementa  for  a 
Nationally  Recognlzad  Teeting 
Laboratory:  Exienalon  of  Hie  Office  of 
Management  of  Budget'a  (OMB) 
Approval  of  Information-Collection 
(Paperwork)  Requirementa 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Notice  of  an  opportunity  for 
public  comment. 

SUMMARY:  OSHA  solicits  comments 
concerning  the  extension  of  the 
information-collection  requirements 
contained  in  the  regulation  titled 
"Definition  and  Requirements  for  a 
Nationally  Recognized  Testing 
Laboratory"  (29  CFR  1910.7). 

Request  for  Conunent 

The  Agency  has  a  particular  interest 
in  comments  on  the  following  issues: 

•  Whether  the  information-collection 
requirements  are  necessary  for  the 
proper  performance  of  the  Agency's 
functions,  including  whether  the 
information  is  useful; 

•  Theaccuracy  of  the  Agency's 
estimate  of  the  burden  (time  and  costs) 
of  the  information-collection 
requirements,  including  the  validity  of 
the  methodology  and  assumptions  used; 

•  The  quality,  utility,  and  clarity  of 
the  information  collected;  and 

•  Ways  to  minimize  the  burden  on 
employers  who  must  comply;  for 
example,  by  using  automated  or  other 
technological  information-collection 
and  -transmission  techniques. 
DATES:  Submit  written  comments  on  or 
before  November  21,  2000. 
ADORBSES:  Submit  written  comments 
to  the  Docket  Office,  Docket  No.  ICR- 
1218-0147  (2000),  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor,  Room  N-2625, 
200  Constitution  Avenue,  N.W., 
Washington,  DC  20210;  telephone:  (202) 
693-2350.  Commenters  may  transmit 
written  comments  of  10  pages  or  less  in 
length  by  facsimile  to  (202)  693-1648. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  Pasquet,  Directorate  of 


Technical  Support,  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor,  Room  N-3653, 
200  Constitution  Avenue,  N.W., 
Washington,  DC  20210,  telephone:  (202) 
693-2110.  A  copy  of  the  Agency's 
Information-CoUection  Request  (ICR) 
supporting  the  need  for  the  information- 
collection  requirements  specified  by 
OSHA  for  becoming  a  nationally- 
recognized  testing  laboratory  (29  CFR 
1910.7)  is  available  for  inspection  and 
copying  in  the  Docket  Office,  or  you 
may  request  a  mailed  copy  by 
telephoning  Bernard  Pasquet  at  (202) 
693-2110.  For  electronic  copies  of  the 
ICR,  contact  OSHA  on  the  Internet  at 
http://www.osha.gov. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  conducts  a 
preclearance  consultation  program  to 
provide  the  general  public  and  Federal 
agencies  witih  an  opportunity  to 
comment  on  proposed  and  continuing 
information-collection  requirements  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA-95)  (44 
U.S.C.  3506(c)(2)(A)).  This  program 
ensures  that  information  is  in  the 
desired  format,  reporting  burden  (time 
and  costs)  is  minimal,  collection 
instruments  clearly  understood,  and 
OSHA's  estimate  of  the  information 
burden  is  correct.  The  Occupational 
Safety  and  Health  Act  of  1970  (the  Act) 
authorizes  information  collection  by 
employers  as  necesssary  or  appropriate 
for  enforcement  of  the  Act  or  for 
developing  information  regarding  the 
causes  and  prevention  of  occupational 
injuries,  illnesses,  and  accidents  (29 
U.S.C.  657). 

A  number  of  standards  issued  by  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  Contain 
requirements  for  equipment,  products, 
or  materials.  These  standards  often 
specify  that  employers  use  only 
equipment,  products,  or  material 
"tested"  or  "approved"  by  a  "nationally 
recognized  testing  laboratory"  (NRTL); 
this  requirement  ensures  that  employers 
use  safe  and  efficacious  equipment, 
products,  or  materials  in  complying 
with  the  standards.  Accordingly.  OSHA 
promulgated  the  regulation  titled 
"Definitions  and  Requirements  for  a 
Nationally  Recognized  Testing 
Uboratory"  (the  "Regulation").  The 
Regulation  specifies  procedures  that 
organizations  must  follow  to  apply  for, 
and  to  maintain,  OSHA's  recognition  to 
test  and  certify  equipment,  products,  or 
material  for  this  purpose. 
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As  part  of  the  recognition  process,  the 
Regulation  requires  that  organizations 
seeking  recognition  submit  an  initial- 
recognition  application  to  OSHA.  The 
Agency  reviews  the  information 
provided  in  the  initial-recognition 
application  to  determine  if  an 
organization  meets  the  qualification 
criteria  specified  in  the  Regulation. 
These  criteria  address  an  organization's 
capability  to  test  and  examine 
equipment,  products,  or  material  for 
s^ety  (for  example,  fire  or  electrical 
safety).  In  this  regard,  the  Agency 
evaluates  an  organization's  facilities, 
equipment,  staff  training,  written  testing 
procedures,  and  calibration  and  quality- 
control  programs  necessary  to  test  and 
examine  equipment,  products,  and 
material  for  safety.  If  OSHA  approves 
the  initial-recognition  application,  it 
will  recognize  the  organization  as  an 
NRTL  for  five  years. 

Once  recognized,  an  NRTL  may  apply 
to  expand  its  current  recognition  to 
cover  additional  categories  of  NRTL 
testing.  To  do  so,  an  NRTL  must  submit 
an  expansion-of-recognition  application 
that  provides  the  Agency  with 
information  demonstrating  that  it  meets 
the  testing  criteria  specified  by  the 
Regulation  for  these  additional 
categories.  An  NRTL  may  also  revise  its 
testing  procedures,  such  as  testing 
methods  or  pass-fail  criteria,  provided 
the  revisions  are  at  least  as  effective  as 
the  prior  testing  procedures;  OSHA 
reviews  these  revisions  during  the 
annual  site  visit  to  the  NRTL. 

To  renew  recognition  for  another  five- 
year  period,  an  NRTL  must  submit  a 
renewal-of-recognition  application  to 
the  Agency  several  months  before  the 
current  recognition  expires.  OSHA  may 
in  some  cases  dispense  with  this 
renewal  requirement  provided  the 
organization  certifies  its  continuing 
compliance  with  the  Regulation. 

To  ensure  that  NRTLs  are  meeting  the 
requirements  of  the  Regulation,  the 
Agency  attempts  to  conduct  site  visits 
(i.e.,  audits)  at  each  NRTL  aimually. 
During  these  site  visits,  an  NRTL 
provides  OSHA  with  written 
information  to  evaluate  its  compliance 
with  the  requirements  for  recognition. 
These  reviews  also  permit  the  Agency  to 
determine  if  revisions  to  testing 
procedures  made  by  NRTLs  are  at  least 
as  effective  as  the  prior  testing 
procedures.  These  site  visits  help  to 
ensure  that  equipment,  products,  or 
material  used  by  employers  to  comply 
with  OSHA's  standards  are  providing 
employees  virith  the  highest  level  of 
protection  available. 


n.  Propoaed  Actions 

OSHA  proposes  to  extend  OMB's 
approval  of  Ae  collection-of- 
information  (paperwork)  requirements 
contained  in  the  requirements  for 
becoming  a  nationally-recognized 
testing  laboratory.  OSHA  will 
summarize  the  comments  submitted  in 
response  to  this  notice,  and  will  include 
this  summary  in  the  request  to  OMB  to  • 
extend  the  approval  of  these 
information-collection  requirements. 

Type  of  Review:  Extension  of 
currently  approved  information- 
collection  requirements. 

Title:  Definition  and  Requirements  for 
a  Nationally  Recognized  Testing 
Laboratory  (29  CFR  1910.7). 

OMB  Number:  1218-0147. 

Affected  Public:  Business  or  other  for- 
profit  organizations;  Not-for-Profit 
institutions;  State,  Local  or  Tribal 
governments. 

Number  of  Respondents:  58. 

Frequency:  On  occasion. 

Total  Responses:  58. 

Average  Time  per  Response:  53  hours. 

Estimated  Total  Burden  Hours:  1,345 
hours. 

Estimated  Ckfst  (Operation  and 
Maintenance):  $0. 


m.  Authority  and  Signature 

Charles  N.  Jeffiess,  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health,  directed  the  preparation  of  this 
notice.  The  authority  for  this  notice  is 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3506)  and  Secretary  of 
Labor's  Order  No.  3-2000  (65  FR 
50017). 

Signed  at  Washington,  DC  on  September 
12.  2000. 

Charles  N.  Jeffinesi, 
Assistant  Secretary  of  Labor. 
[FR  Doc.  00-23900  Filed  9-21-00;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Penelon  and  Welfare  Benefits 
Administration 

[Application  No.  D-loeOO.  et  al.] 

Proposed  Exemptions;  The  Maatsrs, 
Males  and  PHots  Peneion  Plan  (the 
Pension  Plan)  and  IndhfMuai 
Retirement  Account  Plan  (the  IRAP; 
Together,  the  Plans) 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

SUMMARY:  This  docimient  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
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proposed  exemptions  from  certain  of  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
requests  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a' hearing  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 

ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
Room  N-5649.  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Attention: 

Application  No. ,  stated  in  each 

Notice  of  Proposed  Exemption.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  the  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor,  Room  N-5638, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPl£MENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  Part  2570,  Subpart  B  (55  FR 
32836,  32847,  August  10,  1990). 
Effective  December  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of 


1978,  5  U.S.C.  App.  1  (1996),  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  tj^e 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  proposed 
exemption  are  issued  solely  by  the 
Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

The  Masters,  Mates  and  Pilots  Pension 
Plan  (the  Pension  Plan)  and  Individual 
Retirement  Account  Plan  (the  IRAP; 
together,  the  Plans),  Located  in 
Linthicum  Heights,  Maryland 

(Application  Nos.  D-10800  and  D-10801] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  imder  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836,  32847,  August  10, 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (b)(2)  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  to:  (1)  The 
transfer  and  sale  by  the  Plans  of  their 
shares  of  stock  (the  AHL  Stock  or  the 
Stock)  in  American  Heavy  Lift  Shipping 
Company  (AHL)  to  AHL  Holdings,  Inc. 
(AHL  Holdings),  in  exchange  for  a  note 
(the  Note)  from  AHL  Holdings  to  the 
Plans;  (2)  the  holding  of  the  Note  by  the 
Plans;  (3)  the  guarantee  (the  Guarantee) 
of  the  Note  to  the  Plans  by  AHL;  (4)  the 
continued  holding  of  the  AHL  Stock  by 
the  Plans  for  the  period  from  January  1, 
1999  until  the  date  of  the  sale  of  the 
Stock  by  the  Plans  to  AHL  Holdings; 
and  (5)  the  holding  by  the  Plans  for  a 
period  of  two  years  of  any  collateral, 
including  the  Stock,  received  by  the 
Plans  as  a  result  of  the  exercise  of  their 
rights  in  the  event  of  a  default  under  the 
Note  or  under  the  Guarantee,  provided 
that:  (a)  The  Plans'  independent 
fiduciary,  Independent  Fiduciary 
Services,  Inc.  (IFS),  has  determined  that 
the  transactions  are  appropriate  for  the 
Plans  and  in  the  best  interests  of  the 
Plans'  participants  and  beneficiaries;  (b) 
the  Plans'  independent  investment 
manager  with  respect  to  the  Stock, 
Hellmold  Associates,  Inc.  (HAI),     . 
negotiated  the  terms  of  the  subject 
transactions  with  AHL  Holdings  and  has 
made  the  decision  for  the  Plans'  to  enter 


the  subject  transactions  with  AHL 
Holdings;  (c)  HAI  continues  to  monitor 
the  Plans'  holding  of  the  Note, 
determines  at  all  times  that  such 
transaction  remains  in  the  best  interests 
of  the  Plans  and  takes  whatever  actions 
are  necessary  to  enforce  the  Plans'  rights 
under  the  Note;  (d)  HAI  has  determined 
that  the  ourent  fafr  market  value  of  the 
Note  is  not  less  than  the  current  fair 
market  value  of  the  Stock;  and  (e)  HAI 
has  determined  that  the  proposed 
transactions  have  terms  and  conditions 
which  are  at  least  as  favorable  to  the 
Plans  as  terms  and  conditions  which 
would  exist  in  similar  transactions  with 
unrelated  parties. 

EFFECTIVE  DATE:  With  respect  to  the 
Plans'  holding  of  the  AHL  Stock,  this 
proposed  exemption,  if  granted,  will  be 
effective  from  January  1, 1999  until  the 
date  of  the  sale  of  the  Stock  by  the  Plans 
to  AHL  Holdings;  with  respect  to  the 
sale  of  the  AHL  Stock  by  the  Plans  to 
AHL  Holdings,  this  proposed 
exemption,  if  granted,  will  be  effective 
the  date  of  publication  of  the  grant  in 
the  Federal  Register. 

Summary  of  Facts  and  Representations 

1.  The  Pension  Plan  is  a  defined 
benefit  plan  that  currently  has 
approximately  5,026  participants.  As  of 
December  31, 1998,  the  Pension  Plan 
had  approximately  $797,144,611  in 
assets.  The  IRAP  is  a  defined 
contribution  plan  that  currently  has 
approximately  3,959  participants.  As  of 
December  31, 1998,  the  IRAP  had 
approximately  $163,618,557  in  assets. 
The  Plans  principally  cover  members  of 
the  International  Organization  of 
Masters,  Mates  and  Pilots  (the  Union).. 

2.  IFS  is  a  registered  investment 
advisor  which  serves  as  the  Named 
Fiduciary  for  the  Special  Assets 
Portfolio  of  the  Plans.  The  Special 
Assets  Portfolio  consists  of  various 
venture  capital  and  other  non-liquid 
investments  which  were  made  by  a 
former  investment  manager  of  the  Plans, 
Tower  Asset  Management,  Inc.  (Tower), 
and  which  were  the  subject  of 
protracted  litigation  (the  Litigation) 
between  the  Department,  Tower,  the 
Plans  and  certain  of  their  trustees,  and 
certain  plan  participants.'  The 
Litigation  ultimately  was  settled 
pursuant  to  Court  Order  entered  by  the 
United  States  District  Court  for  the 
Southern  District  of  New  York  (the 
Court). 


3.  In  the  covu-se  of  the  Litigation,  IFS  ^ 
was  appointed  Named  Fiduciary  for  the 
Plans'  Special  Assets  Portfolio  by  Coiul 
Order  dated  September  18, 1990  (the 
Court  Order).  IFS  assumed  its 
responsibilities  on  November  8, 1990. 
The  Court  Order  provided  that  the 
Named  Fiduciary,  rather  than  the  Plans' 
trustees,  has  the  "*  *  *  sole,  exclusive, 
full  and  complete  authority  and 
discretion  concerning  the  control, 
management  and  disposition  of  the 
Special  Assets  Portfolio." 

4.  Since  February,  1987,  the  Plans 
have  each  owned  45  shares  of  the  Stock, 
which  Stock  represents  all  of  the 
outstanding  shares  of  AHL.  AHL  is  a 
Delaware  corporation,  headquartered  in 
New  Orleans,  Louisiana,  that  is  engaged 
in  the  shipping  industry.  Its  principal 
assets  consist  of  four  double-hulled 
tankers,  built  in  the  1950's  as  single- 
hulled  ships  and  converted  to  double- 
hulled  beginning  in  1995  to  comply 
with  Federal  law,  that  are  used 
primarily  for  the  transportation  of 
petroleum  products  in  the  Jones  Act 
trade  (i.e.,  American-flagged  tankers  in 
the  domestic  intra-coastal  trade).  The 
Plans'  Stock  can  be  traced  back  to 
certain  prior  investments  made  by 
Tower  and  is  held  in  the  Plans'  Special 
Assets  Portfolio,  along  vrith  the  Plans' 
other  remaining  Tower-initiated 
investments. 

5.  In  connection  with  the  double- 
hulling  of  the  ships,  AHL  assiuned 
significant  long-term  debt.  AHL  issued 
$125  million  U.S.  Government  Ship 
Financing  Bonds  on  May  12, 1995.  AHL 
sold  an  additional  $23.7  million  U.S. 
Government  Ship  Financing  Bonds  gn 
December  18, 1996.  Proceeds  from  the 
sales  of  bonds  were  deposited  with  the 
U.S.  Treasxuy  and  may  be  used  for  ship 
construction  pursuant  to  Title  XI  of  the 
Merchant  Marine  Act.  AHL  was 
required  to  pay  the  following  minimum 
amounts  through  sinking  fund  deposits: 

1998— $3,326,000 
1999— $3,568,000 
2000— $3,827,000 
2001— $4,104,000 
Thereafter— $1 32 ,302,000 

In  addition  to  this  $148.7  million  of 
debt  (the  MARAD  Loans),  AHL  also 
borrowed  $3.35  million  frt)m  Avondale 
Industries,  Inc.  (the  Avondale  Loan), 
one  of  the  nation's  leading  shipbuilding 
companies.  This  amoimt,  together  with 
interest  at  approximately  7.5%,  is  due  to 
be  repaid  in  20  years  or  earlier  under 
certain  circumstances  if  cash  flow,  as 
defined,  exceeds  certain  minimum 
amoxmts.  The  payment  of  principal  and 
interest  is  seoired  by  a  second  mortgage 


'  In  re  Masters.  Xfates  and  Pilots  Pension  Plan 
and  IRAP  Litigation,  Lead  File  No.  85  Civ.  9545 
(VLB)  IS.D.N.Y.) 


2  IFS  was  then  known  as  "Bear  Steams  Fiduciary 
Services.  Inc." 


on  AHL's  ships.  No  payments  are 
anticipated  to  be  due  in  the  next  five 
years. 

6.  Since  AHL  is  an  employer  of 
employees  covered  imder  the  Plans,  the 
AHL  Stock  constitutes  employer 
securities  imder  section  407(d)(1)  of  the 
Act.  The  applicants  represent  that  the 
Stock  constituted  qualifying  employer 
securities  vrithin  the  meaning  of  section 
407(d)(5)  of  the  Act  at  the  time  of  its 
acquisition,  but  as  of  January  1, 1993, 
the  AHL  Stock  may  have  ceased  to  be 
a  qualifjdng  employer  security  because 
the  Stock  is  wholly-ovraed  by  the  Plans 
and  thus  may  not  meet  the  requirements 
of  section  407(f)  of  the  Act.  However, 
the  applicants  state  that  the  Plans' 
continued  holding  of  the  Stock  was 
exempt  from  the  prohibited  transaction 
restrictions  of  the  Act  pursuant  to 
Prohibited  Transaction  Class  Exemption 
No.  79-15  (44  FR  26979,  May  8,  1979) 
as  a  result  of  a  court  order,  dated 
November  2, 1992,  entered  in  the 
Litigation  (the  PTE  79-15  Order).  Under 
the  terms  of  the  PTE  79-15  Order,  this 
exemption  was  effective  until  the  later 
of:  (a)  December  31, 1993;  or  (b) 
December  31, 1994,  provided  the  Plans 
made  application  to  the  Department  for 
an  exemption  to  permit  the  continued 
holding  of  the  Stock.  The  Plans  did  file 
a  request  for  an  exemption  in  timely 
fashion,  and  thus  the  exemption 
provided  under  the  PTE  79-15  Order 
was  automatically  extended  to 
December  31, 1994.  On  December  19, 
1994,  the  Department  granted 
Prohibited  Transaction  Exemption  94- 
85  (PTE  94-85;  59  FR  65403),  which 
continued  the  exemption  for  the  holding 
of  the  Stock  by  the  Plans  imtil  the  later 
of:  (a)  December  31, 1995,  or  (b) 
December  31, 1996,  provided  another 
application  for  exemption  was  filed 
with  the  Department  prior  to  December 
31, 1995.  Another  exemption 
application  was  filed  prior  to  December 
31, 1995,  so  that  PTE  94-85  remained 
effective  imtil  December  31, 1996.  On 
October  2, 1996,  the  Department  granted 
Prohibited  Transaction  Exemption  96- 
73  (61  FR  51463),  which  continued  the 
exemption  for  the  holding  of  the  Stock 
by  the  Plans  until  the  later  of:  (a) 
December  31, 1997,  or  (b)  December  31, 

1998,  provided  another  application  for 
exemption  was  filed  with  the 
Department  prior  to  December  31, 1997. 
Another  exemption  application  was 
filed  on  October  15,  1997,  so  that  PTE 
96-73  remained  in  effect  until 
December  31, 1998.  That  application 
was  later  withdrawn,  and  a  revised 
application  was  filed  on  August  13, 

1999.  The  applicant  has  requested  that 
the  exemption  proposed  herein  be  made 


retroactive  to  January  1,  1999  with 
respect  to  the  holding  of  the  Stock  by 
the  Plans. 

7.  While  IFS,  in  its  capacity  as  Named 
Fiduciary,  has  ultimate  investment 
management  responsibility  for  the 
Special  Assets  Portfolio,  it  does  not 
exercise  investment  management 
discretion  ove»the  portfolio's  assets  on 
a  day-to-day  basis.  Rather,  as 
contemplated  by  the  Court  Order, 
responsibility  for  the  day-to-day 
management  and  supervision  of  the 
portfolio's  assets  has  been  delegated  at 
all  times  to  independent  investment 
managers  selected  by  IFS.  With  respect 
to  the  Plans'  investment  in  the  Stock, 
such  responsibility  was  first  delegated 
to  Sunwestem  Advisors,  L.P. 
(Sunwestem),  which  served  as  the 
investment  manager  for  this  investment 
until  July  14, 1992.  Effective  that  date. 
Sunwestem's  responsibilities  were 
assumed  by  a  new  investment  manager, 
Potomac  Asset  Management,  Inc. 
(Potomac).  On  October  15,  1996,  IFS 
appointed  HAI  as  the  investment 
manager  for  certain  investments  of  the 
Plans,  including  the  AHL  Stock.  HAI 
continues  to  serve  in  that  capacity' . 

8.  HAI  is  a  private  investment  banking 
firm  offering  financial  advisory  services 
and  investment  management  services. 
HAI  has  specialized  in  working  with 
troubled  companies  or  their  creditors  to 
raise  capital,  divest  businesses  and 
restructvire  liabilities,  whether  in  or 
outside  bankruptcy.  HAI  is  also  the 
general  partner  of  a  hedge  fund  that 
invests  primarily  in  the  securities  of 
distressed  companies.  HAI  is  registered 
with  the  Securities  and  Exchange 
Commission  as  an  investment  advisor 
and  broker/dealer.  HAI  is  located  in 
New  York,  New  York.  Since  its 
retention,  HAI  has  devoted  substantial 
time  and  effort  to  developing  a  thorough 
imderstanding  of  AHL's  business  and 
financial  condition.  As  required  by  the 
terms  of  its  engagement,  HAI  has 
provided  IFS  with  quarterly  reviews  of 
AHL's  financial  results  and  operations, 
including  the  status  of  ships  under 
construction,  charter  status,  and  the 
status  of  collective  bargaining 
negotiations,  including  negotiations 
involving  the  transaction  which  is  the 
subject  of  this  proposed  exemption. 

9.  The  applicants  have  requested  an 
exemption  fiiat  woidd  permit  the  Plans 
to  sell  thefr  AHL  Stock  to  AHL 
Holdings.  Subsequently,  all  of  the 
shares  of  AHL  Holdings  (Holdings 
Stock)  will  be  acquired  by  a  newly 
created  ESOP  to  be  established  by  AHL. 
The  ESOP  is  represented  by  the  ESOP 
Committee.  The  ESOP  Committee  is  a 
five-person  ad  hoc  committee  of  AHL 
employees  represented  by  the  Union. 
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The  ESOP  Committee  has  functioned  as 
an  advisory  group  to  the  Union  and  its 
advisors  in  connection  with  the 
collective  bargaining  negotiations  that 
resulted  in  the  proposed  transaction.^ 

10.  In  connection  with  the  transaction 
involving  the  transfer  of  the  AHL  Stock, 
the  Union  and  AHL  have  adopted  a  new 
conditional  eight-year  colltective 
bargaining  agreement  (CBA),  which  took 
effect  in  part  on  September  1,  1997,  and 
will  take  effect  in  full  upon  the  closing 
of  the  proposed  transaction.  The  new 
CBA  provides  for  a  7.5%  reduction  in 
base  wages  and  vacation  pay  by  Union 
members,  certain  benefit  concessions 
and  a  reduction  in  crew  size.  On  August 
31,  2002,  the  wage  rate  reductions  and 
other  benefit  modifications  {the  CBA 
Concessions)  to  the  CBA  adopted 
pursuant  to  agreement  between  the 
Union  and  AHL  will  be  terminated  and 
certain  wages  and  benefit  provisions 
will  be  restored  to  their  1996  levels.  In 
addition,  AHL  will  continue  to  benefit 
irom  certain  productivity  improvements 
in  the  new  agreement. 

According  to  AHL  and  the  Union,  the 
modifications  to  the  CBA  would  reduce 
AHL's  actual  cash  compensation  costs 
by  more  than  $1,500  per  day,  per  ship — 
or  more  than  seventeen  percent  of 
AHL's  actual  cash  compensation  costs 
under  the  prior  collective  bargaining 
agreement — for  a  period  through  August 
31. 2002.  The  net  present  value  of  these 
proposed  contractual  reductions  in 
wages,  staffing  and  pension 
contributions  and  benefits  over  five 
years,  as  estimated  by  AHL  and  the 
Union,  exceeds  $7.7  million. 

11.  AHL  Holdings  will  issue  the  Note 
to  the  Plans  in  exchange  for  the  Stock.-* 


'In  this  regard,  the  applicant  states  that  the 
acquisition  of  the  Holdings  Stock  by  the  ESOP  will 
be  covered  by  the  statutory  exemption  available 
under  section  408(e)  of  the  Act.  because  the 
Holdings  Stock  is  considered  "qualifying  employer 
securities"  pursuant  to  section  407(dj(5)  of  the  Act. 
The  Etepartnient  is  providing  no  opinion  in  this 
proposed  exemption  as  to  whether  the  acquisition 
and  holding  by  the  ESOP  of  Holdings  Stock  would 
be  covered  by  section  408(e)  of  the  Act  and  the 
regulations  thereunder.  In  addition,  the  Department 
is  not  providing  any  relief  herein  for  any 
transactions  by  the  ESOP  involving  the  Holdings 
Stock. 

■•The  Department  wishes  to  note  that  ERISA's 
general  standards  of  fiduciary  conduct  would  apply 
to  the  proposed  acquisition  and  holding  of  the  Note 
by  the  Plans  and  the  proposed  acquisition  and 
holding  of  the  Stock  by  the  ESOP,  and  that 
satisbction  of  the  conditions  of  this  proposal 
should  not  be  viewed  as  an  endorsement  of  the 
investments  by  the  Department.  Section  404(a)  of 
the  Act  requires,  among  other  things,  that  a  plan 
fiduciary  discharge  his  duties  with  respect  to  a  plan 
solely  in  the  interest  of  the  plan's  participants  and 
beneficiaries  and  in  a  prudent  fashion.  Accordingly, 
the  plan  fiduciary  must  act  prudently  with  respect 
to  the  decision  to  enter  into  an  investment 
transaction.  The  Department  further  emphasizes 
that  it  expects  the  plan  fiduciary  to  fully 


The  Note  will  have  a  six-year  term  and 
a  stated  principal  value  of  $6.9  million. 
The  Note  will  have  an  interest  rate  of 
nine  percent  for  the  initial  three  years 
and  ten  percent  for  the  remaining  three 
years.  The  interest  will  be  payable  semi- 
annually (with  a  total  of  twelve  interest 
payments),  but  the  first  six  semi-annual 
interest  payments  will  be  "payable  in 
kind",  j.e.,  accrued  and  added  to  the 
principal  amount  of  the  Note.  A  single 
$2.5  million  payment  will  be  due  on  the 
fifth  anniversary  of  the  date  of  issuance 
of  the  Note,  and  the  remaining  principal 
balance  will  be  due  at  the  conclusion  of 
the  six-year  term. 

Principal  may  be  pre-paid  at  any  time, 
without  penalty.  In  order  to  provide  an 
incentive  for  the  repayment  of  principal, 
in  the  event  that  at  least  $250,000  of 
principal  is  prepaid  in  cash  at  one  time, 
the  final  principal  pajmient  will  be 
reduced  by  an  amount  calculated  in 
accordance  with  the  following  formula: 
(l+R/2)  to  the  Y  power  times  the 

Prepayment  Amount 
Where 
Y=Number  of  semi-annual  periods  until 

matmity. 
R=Semi-Annually  Compounded 

Discoimt  Rate. 

If  the  Prepayment  Amount  is  between 
$250,000— $499,999,  the  Annual 
Discoimt  Rate  is  8.00%  and  the  Semi- 
Annually  Compoimded  Discount  Rate  is 
7.85%. 

If  the  Prepayment  Amoimt  is  between 
$500.000— $749,999,  then  the  Annual 
Discoimt  Rate  is  12.00%  and  the  Semi- 
Annually  Compounded  Discount  Rate  is 
11.66%. 

li  the  Prepayment  Amount  is  between 
$750,000— $999,999,  the  Annual 
Discount  Rate  is  15.00%  and  the  Semi- 
Annually  Compounded  Discount  Rate  is 
14.48%. 

If  the  Prepayment  Amount  is 
$1,000,000  or  more,  the  Annual 
Discount  Rate  is  17.50%  and  the  Semi- 
Annually  Compoimded  Discount  Rate  is 
16.79%. 

If  more  than  one  prepayment  is  made, 
subsequent  prepayments  are  entitled  to 
be  calculated  at  the  larger  discount  rate 


understand  the  benefits  and  risks  associated  with 
engaging  in  a  specific  type  of  investment,  following 
disclosure  to  such  fiduciary  of  all  relevant 
information.  In  addition,  such  plan  fiduciary  must 
be  capable,  either  directly  or  indirectly  through  the 
use  of  hired  professional  experts,  of  monitoring  the 
investment,  including  any  changes  in  the  value  of 
the  investment  Thus,  in  considering  an  investment, 
a  fiduciary  should  take  into  account  its  ability  to 
provide  adequate  oversight  of  the  particular 
investment. 

The  Department  also  wishes  to  note  that  it 
reserves  the  right  to  investigate  and  take  any  other 
action  with  respect  to  the  transaction  which  is  the 
subject  of  the  proposed  exemption. 


applicable  to  the  cumulative  amount  of 
prepa)anents  made. 

Tne  applicant  represents  that  the 
prepayment  formula  results  in  a  lesser 
discoimt  the  closer  the  prepayment  is  to 
the  Note's  maturity.  Additionally,  aside 
fi-om  the  prepayment  dollar  amounts, 
different  discount  rates  have  been 
assigned  to  different  size  prepajmientfi, 
so  that  the  greater  the  prepayment,  the 
greater  the  reduction  in  principal. 
Therefore,  a  prepayment  received 
sooner  rather  than  later  will  result  in  a 
greater  discount  from  principal,  and  a 
larger  prepayment  will  also  obtain  a 
greater  discount  than  a  smaller  one.  As 
an  example,  a  $500,000  prepayment 
made  as  soon  as  the  Note  is  issued  will 
result  in  a  reduction  of  $986,910  from 
the  final  principal  payment  six  years 
later.  In  contrast,  a  $500,000 
prepayment  made  in  the  third  year  of 
the  six-year  Note  will  only  result  in  a 
reduction  of  $702,460  from  the  final 
principal  payment. 

The  Note  given  by  AHL  Holdings  will 
be  secured  by:  (1)  A  pledge  of  all  of  the 
AHL  Stock,  none  of  which  will  be 
released  until  the  Note  is  paid  in  full; 
(2)  the  Guarantee  of  AHL,  subordinated 
to  AHL's  obligations  under  the  MARAD 
and  Avondale  Loans;  (3)  a  pledge  of  the 
cash  in  an  escrow  account  to  be 
established  for  all  wage  increases  under 
the  collective  bargaining  agreement 
beginning  March  1,  2003,  none  of  which 
will  be  released  until  the  Note  is  paid 
in  full;  and  (4)  if  practicable,  a  third 
mortgage  on  AHL's  assets,  subordinated 
to  the  MARAD  and  Avondale  Loans. 
AHL  will  periodically  provide  the  Plans 
with^certain  confidential  financial 
information.  Effective  as  of  the  date  of 
the  closing  of  the  transaction,  AHL's 
Board  of  Directors  (the  AHL  Board)  will 
consist  of  seven  members,  one  of  whom 
will  be  designated  by  HAI  (acting  as 
investment  manager  for  the  Plans),  two 
of  whom  will  be  selected  by  the  ESOP 
Committee  and  the  Union  (the 
Employee  Directors),  and  one  of  whom 
will  be  designated  by  AHL  (the 
Management  Director).  There  will  be 
three  independent  directors  who  will  be 
jointly  selected  by  the  Employee 
Directors  and  the  Management  Director. 
On  the  date  the  Plans  receive  their  first 
cash  payment  under  the  terms  of  the 
Note  [i.e..  $893,000),  HAI's  power  to 
desfgnate  a  member  of  the  AHL  Board 
will  end.  HAI  will  have  the  power  to 
designate  (on  behalf  of  the  Plans)  one 
director  of  AHL  Holdings  until  the  Note 
is  fully  repaid.  The  ESOP,  as  100% 
shareholder  of  AHL  Holdings,  will  elect 
the  rest  of  AHL  Holdings'  Board.  The 
applicant  represents  that  by  requiring  at 
least  one  director  to  be  elected  by  the 
Plans,  and  further  precluding  (1)  the 


incurrence  of  any  debt,  (2)  any 
bankruptcy  filing,  or  (3)  any  amendment 
to  its  Articles  without  the  unanimous 
consent  of  the  AHL  Holdings  Board  (and 
therefore  of  the  Plans'  director),  the 
ESOP  cannot  abrogate  AHL  Holdings' 
requirement  to  repay  the  Note  to  the 
Plans  in  full,  or  return  ownership  of 
100%  of  AHL  to  the  Plans  upon  any 
default  under  the  Note. 

Certain  extraordinary  actions  cannot 
be  taken  by  AHL  without  the  affirmative 
vote  of  at  least  6  of  the  7  directors  of 
AHL,  including:  A  merger, 
consolidation  or  combination  of  AHL 
with  another  person  or  entity;  any 
aggregate  investment  of  $1  million  in 
another  person  or  entity  in  the  maritime 
shipping  business;  a  sale  or  issuance  of 
stock  or  other  equity  securities  which 
would  give  another  person  or  entity 
more  than  35%  of  AHL's  common  stock 
on  a  fully  diluted  basis,  except  for 
issuances  necessary  to  permit  AHL  to 
avoid  bankruptcy  or  repossession  of 
AHL  vessels;  a  sale,  lease,  transfer  or 
disposition  of  more  than  32%  of  AHL's 
assets,  subject  to  certain  exceptions;  the 
appointment  of  a  new  CEO;  or  certain 
other  changes  relating  to  the 
composition,  removal,  replacement, 
committee  structure,  or  consensus 
provisions  of  the  AHL  Board. 

The  AHL  Holdings  Articles  of 
Incorporation  will  provide  that  AHL 
Holdhigs  may  not:  (1)  Incur  any  new 
debt;  (2)  declare  voluntary  banloruptcy; 
or  (3)  amend  its  Articles,  without  the 
unanimous  consent  of  the  AHL 
Holdings  Board. 

12.  "Tne  applicants  represent  that  AHL 
Holdings  and  AHL  will  be  motivated  to 
make  payments  on  the  Note  in  a  full  and 
timely  fashion.  The  Note  will  default  if 
AHL  Holdings  fails  to  make  a  required 
cash  interest  payment  for  any  single 
payment  period.  In  the  event  of  default, 
AHL  Holdings  will  have  45  days  to  cure 
the  default.  If  AHL  Holdings  does  not 
cure  the  default  vdthin  45  days,  the 
holders  of  the  Note  will  enjoy  standard 
public  debt  provisions  with  respect  to 
events  of  default.  In  addition,  the  Notes 
will  contain  cross-default  provisions 
with  respect  to  the  covenants  of  AHL 
contained  in  the  Guarantee.^  These 
public  debt  provisions  include 
approximately  25  affirmative  and 
negative  covenants  made  by  AHL 
which,  if  violated,  would  trigger  a 
default  on  the  Note.  The  affirmative 
covenants  include  covenants  to:  Make 


timely  payments  of  principal  and 
interest  on  the  Note;  to  maintain  a 
principal  office  in  New  Orleans;  to  keep 
proper  books  and  records  in  accordance 
with  GAAP  (i.e.,  generally  accepted 
accounting  principles);  to  properly  pay 
all  taxes;  to  keep  AHL's  properties  and 
assets  in  good  condition,  repair  and 
working  order;  to  comply  with  all 
applicable  laws  and  government  rules 
and  regulations;  to  maintain  sufficient 
insurance;  to  render  periodic  financial 
statements;  and  to  notify  the  Plans  of 
any  material  adverse  changes  in  the 
business,  affairs  or  financial  condition 
of  AHL.  The  negative  covenants  include 
prohibitions  on:  The  acquisition  of 
significant  assets  in  the  ordinary  course 
of  business;  the  redemption  of 
outstanding  stock;  the  incurrence  of 
indebtedness  except  for  tax  liabilities; 
the  incurrence  of  any  liens  except 
permitted  liens  and  obligations 
included  in  the  ordinary  course  of 
business;  the  declaration  of  dividends  in 
cash  or  in  stock;  the  guaranty  of  any 
third  party  obligations;  the  dissolution, 
sale,  consolidation  or  merger  of  AHL; 
transactions  with  affiliated  persons  on 
terms  less  favorable  than  comparable 
transactions  with  non-affiliates; 
investments  or  loans  to  any  other 
company;  and  the  sale  and  leaseback  of 
assets  in  excess  of  $250,000. 

In  the  event  of  default,  the  Plans  will 
be  in  a  position  tp  foreclose  on  the 
pledged  AHL  Stock  ^  and  to  demand 
payment  from  AHL  under  its  Guarantee. 
Events  of  default  include  the  falsity  of 
any  representation  or  warranty  in  any 
material  respect  given;  a  pa3rment 
default;  failure  to  observe  or  perform 
any  affirmative  or  negative  covenant 
which  continues  unremedied  for  more 
than  30  days  after  written  notice  thereof; 
a  default  under  the  MARAD  Loan  (see 
rep.  5,  above)  docxunents  (i.e.,  cross- 
default  with  MARAD)  unless  such 
default  is  waived  by  MARAD;  the 
suspension  or  discontinuance  of 
business  by  AHL  or  the  commencement 
of  any  bankruptcy  or  similar  proceeding 
by  or  against  AHL;  the  entry  of  an  order, 
judgment  or  decree  of  dissolution  of 
AHL;  the  entry  of  a  money  judgment 
against  AHL  in  excess  of  $500,000  that 
has  not  been  stayed  pending  appeal;  if 
any  of  the  operative  docimients  should 
be  declared  imenforceable;  and  finally, 
if  the  Internal  Revenue  Service 
determines  that  the  ESOP  does  not 


s  If  AHL  Holdings  defaults  on  its  obligatioiis  on 
the  Note,  AHL  must  meet  its  obligations  under  the 
Guarantee.  AHL  Holdings  may  not  incur  any 
additional  debt  (see  rep.  11,  above).  If  AHL  defaults 
on  any  of  its  obligations,  then  AHL  Holding's  Note 
will  also  be  in  default  (by  virtue  of  the  cross-defeult 
provision). 


">  If  the  Plans  were  to  foreclose  on  the  pledged 
Stock,  the  Plans'  subsequent  holding  of  that  Stock 
could  create  the  same  prohibited  transactions  for 
which  PTEs  94-85  and  96-73  were  granted.  Thus, 
the  applicants  have  requested  that  should  this 
scenario  arise,  the  exemption  proposed  herein 
would  permit  the  Plans  to  hold  such  Stock  for  a 
period  of  two  years  after  the  foreclosure. 


qualify  under  section  4975(e)(7)  of  the 
Code.  If  AHL  was  forced  into 
bankruptcy  for  nonperformance,  the 
Plans'  unsecured  claim  (as  a  creditor) 
against  the  estate  would  be  superior  to 
the  claims  of  all  other  equity  holders. 
AHL  will  provide  the  Plans  with  the 
Guarantee,  which  will  contain 
covenants  and  events  of  default 
identical  in  form  to  the  covenants  and 
events  of  default  contained  in 
subordinated  public  debt,  because  the 
Note  will  be  subordinated  to  all  of 
AHL's  funded  indebtedness. 

13.  HAI  has  reviewed  the  proposed 
transactions  and  made  a  determination 
that  they  are  appropriate  for  the  Plans 
and  in  the  best  interests  of  their 
participants  and  beneficiaries.  HAI 
represents  that,  under  the  CBA  in  effect 
prior  to  September  1, 1997,  the  labor 
costs  of  AHL  were  too  high  for  AHL  to 
be  profitable  or  even  survive.  As  a  part 
of  the  collective  bargaining  process,  the 
Union  recognized  that  cost  concessions 
were  necessary  and  agreed  to  put  them 
into  eBed  in  return  for  the  proposed 
ESOP  transaction.  In  connection  with 
the  CBA  signed  on  September  1, 1997 
(see  rep.  10,  above),  certain  of  the  new 
labor  contract  cost  savings  were 
implemented  as  of  that  date,  resulting  in 
escrowed  cash  savings  of  $2,148,400  as 
of  October  31, 1999.  If  the  subject 
proposed  transaction  were  not  to  take 
effect,  AHL  would  be  required  to  retiun 
these  amounts,  which  it  would  not  be 
financially  capable  of  doing.  Therefore, 
failure  to  approve  the  proposed  ESOP 
transaction  could  render  AHL  insolvent. 
HAI  further  represents  that  because  of 
its  belief  that  AHL  could  not  be 
profitable  and  service  its  debt  when  due 
without  these  CBA  Concessions,  and 
because  the  Union  refused  to  make  such 
cost  concessions  to  any  third  party,  it 
was  not  possible  to  attempt  to  sell  AHL 
as  a  going  concern  to  anyone  other  than 
the  ESOP. 

14.  HAI  completed  a  financial 
evaluation  of  AHL  as  of  December  31, 
1997,  and  represents  that,  as  of 
December  31, 1999,  there  has  been  no 
material  change  in  the  financial 
condition  of  AHL.  HAI  represents  that 
AHL  could  be  liquidated,  but  given  the 
extremely  large  debt  load  inctured  to 
convert  AHL's  four  ships  to  double-hull 
(i.e.,  the  MARAD  Loan  and  the 
Avondale  Loan;  see  Rep.  5,  above),  and 
because  of  the  provision  in  the  CBA  that 
obligates  AHL  to  make  a  payment  to  the 
Union  of  $2.5  million  if  it  sells  its  four 
ships  and  Union  members  are  not 
employed  thereon,  it  is  extremely 
unlikely  that,  if  AHL  were  liquidated, 
there  would  be  any  net  value  remaining 
to  the  AHL  Stock  owned  by  the  Plans. 
HAI  has  calculated  that  a  one-year 
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bankruptcy  and  liquidation  process, 
including  shut-down,  marketing  and 
legal  expenses  estimated  at  $3  million, 
would  likely  produce  a  negative  $3.1 
million  equity  value  for  the  Plans  if  the 
MARAD  Loan  were  to  be  paid  off  at 
face,  with  no  accrued  interest.  If  the 
MARAD  Loan  had  to  be  repurchased  at 
the  106%  premium  called  for  in  its 
indenture,  the  equity  value  for  the  Plans 
would  be  a  negative  $12  million.  HAI's 
analysis  assumed  that  a  third  party 
would  pay  as  much  for  the  AHL  ships, 
with  their  old  engine  rooms,  as  for  a 
completely  new  ship.  HAI  represents 
that  the  likelihood  is  that  the  actual 
recoveries  would  be  substantially  lower 
than  those  described  above,  and  would 
certainly  leave  no  value  for  the  AHL 
Stock.  Thus,  HAI  believes  there  would 
be  no  value  remaining  to  the  Plans' 
ownership  of  the  Stock  in  the  event  of 
a  liquidation  of  AHL.  HAI  has 
concluded,  accordingly,  that  if  the 
subject  transaction  does  not  take  place, 
the  Ukely  value  of  the  AHL  Stock  is 
zero.  If  the  transaction  were  to  take 
place,  HAI  has  concluded  that  the  net 
present  value  of  the  AHL  Stock  is  equal 
to  the  net  present  value  of  the  Note  to 
be  received.  Using  10%  to  15%  as  the 
appropriate  discoimt  rates,  HAI  has 
estimated  the  present  value  of  the  Note 
to  be  in  the  range  of  $5.2  to  $6.1  million. 

15.  IPS  represents  that,  based  upon  its 
own  analysis  of  the  situation  and 
continuing  close  evaluation  of  HAI's 
activities  as  investment  manager,  it 
believes  that  the  Plans'  equity 
investment  in  AHL  is  in  dire 
circumstances.  Although  IFS  recognizes 
that  the  proposed  sale  of  the  Stock  is  not 
ideal  (largely  because  of  the  seller 
financing),  IFS  strongly  believes  that  it 
is  preferable  to  the  only  other 
alternative,  which  is  bankruptcy.  IFS 
represents  that  absent  completion  of  the 
proposed  transaction,  the  Plans'  equity 
interest  is  likely  to  be  worth  little  or 
nothing.  By  contrast,  with  the 
transaction,  (a)  AHL's  cost  structure 
(and  thus,  its  only  chance  for  survival) 
will  improve  dramatically,  and  (b)  the 
Plans  will  exchange  an  equity  security 
for  a  fixed  income  instrument,  thus 
gaining  a  priority  position  in  the  event 
of  AHL's  bankruptcy.  In  short,  IFS 
represents  that  without  the  transaction, 
the  Plans'  equity  investment  in  AHL  is 
in  severe  jeopardy,  but  with  the 
improved  protections  including  the 
Guarantee  and  the  escrow,  the  Plans 
will  be  in  a  superior  position  as  a 
debtholder  in  a  more  viable  company. 

16.  Arthur  Anderson  LLP  (AA),  an 
independent  accounting  firm,  has 
reviewed  the  balance  sheets  and  income 
statements  of  AHL  as  of  )ime  30,  1999. 
AA.  in  a  report  dated  September  2, 


1999,  has  opined  that  "if  the  cost 
savings  and  the  resulting  funds  [from 
the  ESOP  transaction]  are  not  realized  in 
the  full  amount  and  on  the  schedule 
contemplated,  [AHL]  may  not  be  able  to 
meet  its  obligations  timely",  and  that 
"[t]he  uncertainties  related  to  these 
matters  raise  substantial  doubt  about 
[AHLj's  ability  to  continue  as  a  going 
concern." 

17.  The  ESOP  Committee  also 
represents  that  it  believes  the  subject 
transactions  are  necessary  to  prevent  the 
insolvency  of  AHL.  The  ESOP 
Committee  reached  this  conclusion  after 
extremely  extensive  negotiations  with 
the  Plans,  in  which  it  exerted  every 
effort  to  achieve  the  best  deal  it  could. 
In  acquiring  AHL  Holdings,  the  ESOP  is 
in  essence  acquiring  the  possibility  that 
AHL  will  become  profitable  again. 
There  is  risk  in  this  transaction, 
particularly  given  AHL's  recent 
financial  performance.  However,  there 
is  also  the  possibility  that  the 
investment  in  AHL  Stock  by  AHL 
Holdings  will  be  profitable,  which  in 
turn  will  make  the  value  of  Holdings 
Stock  pay  off  for  the  ESOP  participants. 

18.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  criteria 
contained  in  section  408(a)  of  the  Act 
because:  (a)  The  Plans'  independent 
investment  manager,  HAI,  has 
determined  that  the  transactions  are 
appropriate  for  the  Plans  and  in  the  best 
interests  of  the  Plans'  participants  and 
beneficiaries;  (b)  HAI  has  made  this 
determination  based  upon  its  finding 
that  if  AHL  were  to  be  liquidated,  it  is 
imlikely  that  there  would  be  any  value 
remaining  to  the  Plans'  ownership  of  the 
Stock;  (c)  AA,  the  independent 
accountant  for  AHL,  concurs  in  the 
opinion  that  if  the  proposed 
transactions  are  not  consimunated,  there 
is  substantial  doubt  about  AHL's  ability 
to  meet  its  obligations  and  to  continue 
as  a  going  concern;  (d)  IFS,  the  Plans' 
independent  fiduciary,  has  also 
determined  that  the  transactions  are 
appropriate  for  the  Plans  and  in  the  best 
interests  of  the  Plans' participants  and 
beneficiaries;  (e)  HAI,  the  Plans' 
independent  investment  manager,  will 
continue  to  monitor  the  Plans'  holding 
of  the  Note,  determine  at  all  times  that 
such  transaction  remains  in  the  best 
interests  of  the  Plans  and  take  whatever 
actions  are  necessary  to  enforce  the 
Plans'  rights  imder  the  Note;  and  (f)  the 
ESOP  Committee  has  determined  that 
the  transaction  is  in  the  best  interests  of 
the  AHL  employees  who  will  become 
ESOP  participants. 


Notice  To  Interested  Persons 

The  applicant  represents  that  the 
notice  to  interested  persons  required  by 
29  CFR  2570.43  will  be  effected  by 
publication  of  a  copy  of  this  notice  of 
proposed  exemption  and  the  required 
supplemental  statement  in  The  Master, 
Mate  and  Pilot.  This  publication  is  a 
newspaper  published  by  the  Union  and 
is  received  by  participants  and 
beneficiaries  of  the  Plans,  including 
retirees.  The  notice  will  be  published 
within  30  days  of  the  publication  of  this 
notice  of  proposed  exemption  in  the 
Federal  Register.  Comments  and 
requests  for  a  public  hearing  are  due 
within  60  days  of  the  publication  of  this 
notice  of  proposed  exemption  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

John  L.  Rust  Co.  Profit  Sharing  Plan 
(the  Plan),  Located  in  Albuquerque, 
New  Mexico 

[Application  No.  D-10877J 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10, 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  (1)  the  proposed 
purchases  by  the  Plan  of  certain  leases 
of  equipment  (the  Leases)  from  John  L. 
Rust  Co.  (Rust),  the  Plan  sponsor  and  a 
party  in  interest  with  respect  to  the 
Plan,  and  (2)  the  agreement  by  Rust  to 
indemnify  the  Plan  against  any  loss 
relating  to  the  Leases  and  also  to 
repurchase  any  Leases  that  are  in 
default  in  accordance  with  paragraph 
(E)  below,  provided  that  the  following 
conditions  are  met: 

A.  Any  sale  of  Leases  to  the  Plan  is 
on  terms  at  least  as  favorable  to  the  Plan 
as  an  arm's  length  transaction  with  an 
unrelated  third  party. 

B.  Subsequent  to  the  date  of 
publication  of  the  proposed  exemption, 
the  acquisition  of  a  Lease  from  Rust 
shall  not  cause  the  Plan  to  hold 
immediately  following  the  acquisition 
(1)  more  than  25%  of  the  current  value 
(as  that  term  is  defined  in  section  3(26) 


of  the  Act)  ^  of  Plan  assets  in  customer 
notes  (Notes)  and  Leases  sold  by  Rust  or 

(2)  more  than  10%  of  Plan  assets  in  the 
aggregate  of  Leases  with  and  Notes  of 
any  one  entity. 

C.  Prior  to  the  purchase  of  each  Lease, 
an  independent,  qualified  fiduciary 
determines  that  the  purchase  is 
appropriate  and  suitable  for  the  Plan 
and  that  any  Lease  purchase  is  a  fair 
market  value  transaction. 

D.  The  Independent  fiduciary,  on 
behalf  of  the  Plan,  monitors  the  terms  of 
the  Leases  and  the  exemption  and  take 
whatever  action  is  necessary  to  enforce 
the  rights  of  the  Plan. 

E.  Upon  default  by  the  lessee  on  any 
payment  due  under  a  Lease,  Rust 
repurchases  the  Lease  from  the  Plan  at 
the  payout  value  ^  as  of  the  date  of  the 
default,  without  discount,  and 
indemnifies  the  Plan  for  any  loss 
suffered.  The  occurrence  of  any  of  the 
following  events  shall  be  considered 
events  of  de&ult  for  piirposes  of  this 
section:  (1)  The  lessee's  kilure  to  pay 
any  amounts  due  hereunder  within  five 
days  after  receipt  of  written  notice  from 
the  Plan's  independent  fiduciary,  or  the 
lessee's  failure  to  pay  any  amoimts  due 
hereimder  within  30  days  after  payment 
becomes  past  due,  if  earlier;  (2)  the 
lessee's  ^lure  to  perform  any  other 
obligation  under  this  agreement  within 
ten  days  of  receipt  of  written  notice 
from  the  Plan's  independent  fiduciary: 

(3)  abandonment  of  the  equipment  by 
the  lessee;  (4)  the  lessee's  cessation  of 
business;  (5)  the  commencement  of  any 
proceeding  in  bankruptcy,  receivership 
or  insolvency  or  assignment  for  the 
benefit  of  creditors  by  the  lessee;  (6) 
false  representation  by  the  lessee  as  to 
its  credit  or  financial  standing;  (7) 
attachment  or  execution  levied  on 
lessee's  property;  or  (8)  use  of  the 
equipment  by  third  parties  vrithout 
lessor's  prior  written  consent. 

F.  The  Plan  receives  adequate  security 
for  the  Lease.  For  pxuposes  of  this 
exemption,  the  term  adequate  security 
means  that  the  Lease  is  secured  by  a 
perfected  security  interest  in  the  leased 
property  which  will  name  the  Plan  as 
the  secured  party. 

G.  Insurance  against  loss  or  damage  to 
the  leased  property  bxtm  fire  or  other 
hazards  is  procured  and  maintained  by 


'According  to  section  3(26)  of  the  Act,  the  term 
"current  Value"  means  fair  market  value  where 
available  and  otherwise  the  fair  market  value  as 
determined  in  good  faith  by  a  trustee  or  a  named 
fiduciary  pursuant  to  the  terms  of  the  plan  and  in 
accordance  with  regulations  of  the  Secretary  (of 
Labor],  assuming  an  orderly  liquidation  at  the  time 
of  such  determination. 

■  "Payout  value"  of  a  Lease  is  defined  as  the  price 
that  the  lessee  would  pay  at  any  point  in  time  to 
obtain  title  to  the  leased  property. 


the  lessee  and  the  proceeds  bom.  such 
insurance  is  assigned  to  the  Plan. 

H.  The  Plan  maintains  for  the 
duration  of  any  Lease  which  is  sold  to 
the  Plan  pursuant  to  this  exemption, 
records  necessary  to  determine  whether 
the  conditions  of  this  exemption  have 
been  met.  The  Plan  continues  to 
maintain  the  records  for  a  period  of  six 
years  following  the  expiration  of  the 
Lease  or  the  disposition  by  the  Plan  of 
the  Lease.  The  records  referred  to  above 
must  be  unconditionally  available  at 
their  customary  location  for 
examination,  for  pxirposes  reasonably 
related  to  protecting  rights  imder  the 
Plan,  during  normal  business  hoiu%  by 
the  Internal  Revenue  Service,  the 
Department,  Plan  participants,  any 
employee  organization  any  of  whose 
members  are  covered  by  the  Plan,  or  any 
duly  authorized  employee  or 
representative  of  the  above  described 
persons. 

Temporary  Nature  of  Exemption 

Effective  Dates:  The  proposed 
exemption,  if  granted,  will  be  temporary 
and  will  be  e^ctive  from  September  21, 
2000  through  September  21,  2005  with 
respect  to  the  Plan's  future  purchases  of 
Leases.  The  Plan  may  hold  the  Leases 
acquired  piirsuant  to  the  terms  of  the 
exemption  subsequent  to  the  end  of  the 
five  year  period. 

SuiTunary  of  Facts  And  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
which  ourently  has  502  participants 
and  assets  with  an  approximate 
aggregate  foir  market  value  of 
$34,303,504.  Rust,  which  does  business 
as  "Rust  Tractor  Co."  in  Albuquerque, 
New  Mexico,  is  in  the  business  of 
selling  heavy  conistruction  equipment. 
The  Plan's  trustee  is  Wells  Fargo  Bank 
New  Mexico,  N.A.  (the  Bank). 

2.  On  April  3, 1985,  the  Department 
published  Prohibited  Transaction  Class 
Exemption  85-68  (PTE  85-68,  50  FR 
13293)  which  permits,  under  certain 
conditions,  a  plan  to  purchase  and  hold 
customer  notes  from  an  employer  of 
employees  covered  by  the  plan.  The 
applicant  represents  that  the  Plan  has 
acquired  and  held  many  such  customer 
notes  [i.e.,  the  Notes)  from  Rust  since 
1985  in  compliance  with  the  terms  and 
conditions  of  PTE  85-68.9 

3.  In  addition  to  the  Notes,  the  Plan 
also  acquired  frtim  Rust,  from  December 
30, 1985  through  September  21, 1995, 
approximately  76  Leases.  These  Leases 
are  secured  leases  which  were  accepted 
by  Rust  in  the  normal  course  of  its 


Bin  this  proposed  exemption,  the  Department 
expresses  no  opinion  with  respect  to  the 
applicability  of  PTE  85-68  to  the  Plan's  acquisition 
and  holding  of  such  Notes. 


primary  business  activity  as  the  seller  of 
heavy  construction  equipment  The 
Leases  involve  equipment  which  is 
leased  to  third  parties.  The  applicant 
represents  that  the  Plan  acquired  the 
Leases  bom  Rust  in  the  belief  that  such 
transactions  were  also  covered  by  PTE 
85-68.  When  the  applicant  realized  that 
the  Leases  might  not  be  exempt  under 
PTE  85-68,  it  requested  retroactive 
relief  from  the  Department  with  respect 
to  the  Plan's  past  acquisition  of  such 
Leases,  and  also  requested  an  exemption 
to  permit  the  Plan  to  purchase 
additional  Leases  from  Rust  over  a  five 
year  period.  The  Department  granted  the 
requested  relief  in  PTE  95-87  (60  FR 
49010,  September  21, 1995). 

4.  The  applicant  represents  that,  since 
the  issuance  of  PTE  95-87,  the  Plan  has 
acquired  from  Rust  approximately  50 
Leases.  The  applicant  now  requests 
prospective  relief  for  an  additional  five 
(5)  years,  upon  the  expiration  of  PTE 
95-87  on  September  21,  2000. 

5.  The  api»icant  represents  that  each 
of  the  transactions  involving  the  Plan's 
acquisition  of  the  Leases  would  have 
satisfied  the  conditions  of  PTE  85-68 
(i.e.,  the  class  exemption  for  customer 
notes),  but  for  the  feet  that  these  were 
Leases  and  not  Notes.  The  applicant 
further  represents  that  the  conditions  of 
PTE  95-87  (i.e.,  the  current  individual 
exemption  for  Leases)  have  been 
satisfied  and  will  continue  to  be 
satisfied  with  resf)ect  to  future 
purchases  by  the  Plan  of  Leases.  The 
applicant  specifies  that  the  conditions 
of  PTE  95-87  have  been  satisfied  in  the 
following  manner: 

(a)  Prior  to  the  purchase  of  any  Lease, 
the  transaction  has  been  reviewed  by 
Mr.  Charles  R.  Seward.  C.P.A.,  an 
independent  certified  public  accoimtant 
who  is  the  Plan's  independent  fiduciary 
with  respect  to  this  series  of 
transactions.  Mr.  Seward  performs  no 
other  services  for  either  Rust  or  the 
Plan.  On-going  review  of  the 
performance  of  the  customer-obligor  is 
performed  by  die  Bank,  the  Plan's 
independent  trustee.  In  the  event  that  a 
default  in  payment  occius.  Rust  is 
notified  by  the  Bank  and  an  immediate 
repurchase  is  effected  for  cash; 

(b)  The  transactions  have  been  on 
terms  at  least  as  favorable  to  the  Plan  as 
an  arm's-length  transaction  with  an 
imrelated  party.  The  Plan's  independent 
fiduciary,  Mr.  Seward,  has  represented 
that  each  transaction  that  he  has 
approved  for  the  Plan  involving  a  Note 
or  Lease  has  been  in  the  best  interests 
of  the  Plan  and  its  participants.  Mr. 
Seward  further  represents  that  each 
such  transaction  has  been  for  a  price 
and  on  terms  and  conditions  no  less 
favorable  to  the  Plan,  and  in  many 
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respects  more  favorable,  than  such 
transactions  have  in  the  past  been 
engaged  in  between  Rust  and  third  party 
financial  institutions.  Mr.  Seward 
represents  that  due  to  the  high  rate  of 
return  on  these  Notes/Leases,  they  are 
excellent  investments  which  bear  no 
risk  of  loss  since  Rust  has  guaranteed 
the  repurchase  of  any  Note/Lease  which 
might  default; 

(c)  At  no  time  has  the  value  of  the 
Notes/Leases  held  by  the  Plan 
approached  50%  of  the  Plan's  assets.  In 
accordance  with  PTE  95-fl7,  less  than 
25%  of  the  Plan  assets  has  been  and  will 
be  involved  in  these  transactions.  As  of 
December  31, 1999,  the  Notes/Leases 
comprised  only  4.1%  of  the  Plan's 
assets.  At  no  time  have  the  Notes/Leases 
of  any  one  customer  exceeded  10%  of 
the  Plan's  assets.  With  respect  to  Notes 
and  Leases  acquired  by  the  Plan 
subsequent  to  the  publication  of  this 
proposed  exemption,  the  applicant 
represents  that  the  value  of  such  Notes 
and  Leases  in  the  aggregate  will 
constitute  no  more  than  25%  of  the  total 
value  of  Plan  assets.  At  no  time  will  the 
Notes/Leases  of  any  one  customer 
exceed  10%  of  the  Plan's  assets. 

(d)  Rust  will  continue  to  guarantee 
immediate  repa3mient  of  any  defaulted 
obligation.  The  applicant  represents  that 
there  have  been  zero  defaults  of  the 
Leases  since  the  issuance  of  PTE  95-87; 

(e)  The  Plan  will  continue  to  receive 
a  perfected  security  interest  in  the 
tangible  personal  property  piuchased 
from  Rust  in  return  for  the  Note/Lease; 

(f)  The  obligor  is  required  to  insure 
the  collateral  against  fire  and  other 
hazards;  and 

(g)  None  of  the  terms  of  the  Notes/ 
Leases  will  extend  beyond  the  60  month 
period  applicable  to  Notes  secured  by 
heavy  equipment. 

6.  The  applicant  represents  that  the 
Leases  create  essentiaUy  the  same  risk 
and  obligations  on  the  parties  as  a  sale 
transaction,  and  thus  pose  no  greater 
risk  of  loss  to  the  Plan  than  in  the  case 
of  the  acquisition  of  a  Note  which  is 
subject  to  PTE  85-68.  To  date,  the  Plan 
has  suffered  no  loss  on  any  of  the 
subject  Lease  transactions.  Before 
entering  into  either  a  Note  or  Lease, 
Rust  performs  the  same  type  of  due 
diligence  and  requests  the  same  type  of 
financial  information  from  the 
prospective  purchaser/lessee.  The 
agreements  governing  the  transactions 
are  very  similar  in  that: 

(a)  Both  transactions  provide  for 
monthly  installments  to  pay  for  the  use 
and  possession  of  the  equipment; 

(b)  Financing  statements  are  filed  by 
Rust  in  connection  with  both 
transactions; 


(c)  Upon  default.  Rust  may  accelerate 
the  lessee/purchaser's  obligations  and 
immediately  regain  possession  of  the 
subject  equipment; 

(d)  In  the  event  of  defaidt  under  either 
transaction.  Rust  is  entitled  to  its 
enforcement  costs,  including  reasonable 
attorneys'  fees; 

(e)  Both  types  of  transactions  contain 
warranty  disclaimers  and  sell/lease  the 
subject  equipment  "AS  IS  WHERE  IS" 
with  no  express  or  implied  warranties 
except  the  pass-through  of  the 
manufacturer's  warranties; 

(f)  When  either  a  Note  or  a  Lease  is 
sold  to  the  Plan,  an  identical  form  of 
guarantee  is  executed  by  Rust  in  favor 
of  the  Plan  as  required  by  PTE  85-68. 
In  the  few  transactions  involving  Notes 
sold  to  the  Plan  which  have  gone  into 
default  (prior  to  the  issuance  by  the 
Department  of  PTE  95-87).  Rust  has 
performed  under  its  guarantees  and  the 
Plan  has  suffered  no  loss; 

(g)  Under  New  Mexico  law,  there  is 
no  practical  difference  in  the  rights  and 
obligations  of  Rust  between  the  subject 
Lease  transactions  and  sales 
transactions  involving  Notes.  The 
essential  terms  and  conditions  of  the 
two  types  of  transactions  are  identical. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  sales  of  the 
Leases  by  the  Employer  to  the  Plan  will 
meet  the  requirements  of  section  408(a) 
of  the  Act,  because:  (a)  The  sales  will  be 
limited  to  a  five  year  period  and  will  be 
limited  to  25%  of  Plan  assets,  with  the 
additional  condition  that  no  more  than 
10%  of  Plan  assets  can  be  invested  in 
the  Leases  or  Notes  of  any  one  customer; 
(b)  the  decision  to  purchase  a  Lease  will 
be  made  by  Mr.  Seward  acting  as 
independent  fiduciary  for  the  Plan,  and 
the  customer/obligor's  performance 
under  the  Lease  will  be  monitored  by 
Mr.  Seward  and  the  Bank  on  behalf  of 
the  Plan;  (c)  perfected  security  interests 
will  be  filed  on  the  equipment  related 
to  each  Lease;  and  (d)  Rust  will  agree  to 
indemnify  the  Plan  against  any  loss 
related  to  the  Leases  and  to  repurchase 
any  Leases  that  are  in  default. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gary  Lefkowitz  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  nimiber.) 

Richard  E.  Lobenherz  Profit  Sharing 
Plan  (the  Plan),  Located  in  Charlevoix, 
Michigan 

(Application  No.  EV-10895] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  imder  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procediu'es  set  forth  in  29  CFR  Part 


2570,  Subpart  B  (55  FR  32836,  32847, 
August  10, 1990.)  If  the  exemption  is 
granted,  the  sanctions  resulting  from  the 
application  of  section  4975  of  die  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  sale  of  certain 
imimproved  real  property  (the  Land)  by 
the  Plan  to  Richard  E.  Lobenherz  (Mr. 
Lobenherz),  a  disqualified  person  with 
respect  to  the  Plan.^"  provided  that  the 
following  conditions  are  satisfied: 

(a)  The  proposed  sale  will  be  a  one- 
time transaction  for  cash; 

(b)  The  Plan  will  receive  the  current 
fair  market  value  for  the  Land 
established  at  the  time  of  the  sale  by  a 
qualified,  independent  appraiser; 

(c)  The  Plan  will  pay  no  real  estate 
expenses  or  commissions  associated 
with  the  sale;  and 

(d)  The  sale  will  provide  the  Plan 
with  greater  liquidity  and  further 
diversification  of  the  Plan's  assets. 

Summary  of  Facts  and  Representations 

1.  The  Plan,  which  was  originally 
known  as  the  "Richard  E.  Lobenherz 
Keogh  Plan"  (the  Keogh  Plan),  was 
established  on  April  5, 1986  by  Mr. 
Lobenherz,  who  was  the  sole  sponsor, 
trustee  and  participant.  In  1991,  the 
Keogh  Plan  was  converted  and  restated 
as  the  current  Plan.  At  the  time  of 
conversion,  Mr.  Lobenherz  filed  an 
application  with  the  Internal  Revenue 
Service  (the  Service)  and  subsequently 
obtained  a  Favorable  Determination 
Letter  from  the  Service  with  respect  to 
the  qualifications  of  the  ciurent  Plan. 

2.  As  of  December  31, 1999,  the  Plan 
had  $786,209  in  net  assets  available  for 
benefits.  Mr.  Lobenherz  is  the  sponsor, 
trustee,  and  the  only  participant  in  the 
Plan.  He  is  also  a  sole  proprietor,  who 
is  an  independent  contractor  and  real 
estate  broker  licensed  in  the  State  of 
Michigan.  Recently,  Mr.  Lobenherz 
retained  an  independent  party.  Citizens 
Bank  and  Trust  (CBT)  of  Saginaw, 
Michigan,  to  serve  as  the  Plan's 
custodian,  trustee  and  investment 
manager. 

3.  In  May  of  1998,  the  Plan  purchased 
the  Land  from  the  Bruce  K.  Shanahan 
Trust,  an  unrelated  third  party,  for 
$60,000  in  cash.  The  Land  was  acquired 
by  the  Plan  for  capital  appreciation 
purposes  and  it  was  considered  by  Mr. 
Lobenherz  to  be  a  good  long-term 
investment.  The  Land  consists  of 
approximately  80  acres  of  vacant 


>°  Becaiue  Mr.  Lobeniierz  is  the  sole  OMmer  of  the 
Plan  sponsor  and  the  only  participant  in  the  Plan, 
there  is  no  jurisdiction  under  Title  I  of  the 
Employee  Retirement  Income  Security  Act  of  1974 
(the  Act)  pursuant  to  29  CFR  2510.3-3(h).  However, 
there  is  jurisdiction  imder  Title  n  of  the  Act 
pursuant  to  section  4975  of  the  Code. 


agricultural  land  that  is  located  in  Hayes 
Township,  Charlevoix  Cotmty, 
Michigan.  The  Land  is  legally  described 
as: 

"That  portion  of  the  west  V2  of  the 
northwest  V4  of  Section  17,  Town  34  North, 
Range  7  West,  lying  North  of  U.S.-31,  and 
also;  that  part  of  the  Northwest  y*  of  the 
Southwest  V4  of  Section  17,  Town  34  North, 
Range  7  West,  lying  north  of  Highway  U.S.- 
31." 

The  Land  is  adjacent  to  Big  Rock 
Nuclear  Power  Plant,  whidi  is  presently 
in  the  second  year  of  a  five  year 
decommissions  program,  and  the 
Charlevoix  Covmtry  Club  (the  Club),  of 
which  Mr.  Lobenherz  is  a  15% 
shareholder."  At  the  time  of  purchase, 
the  Land  represented  approximately 
15%  of  the  Plan's  total  assets.  As  of 
December  31, 1999,  the  Land 
represented  approximately  8.9%  of  the 
total  value  of  the  Plan's  assets. 

4.  llie  applicant  represents  that  the 
Land  has  not  produced  any  income 
since  it  was  acquired  by  the  Plan.  In 
addition,  the  applicant  states  that  the 
Land  has  not  been  used  by  or  leased  to 
anyone,  including  disqualified  persons. 
Furthermore,  the  Plan  has  paid 
aggregate  real  estate  taxes  for  the  Land 
in  the  total  amount  of  $3,112.45.  The 
Plan  also  paid  $300  for  one  appraisal, 
which  was  dated  February  8,  2000  (the 
Appraisal),  as  discussed  below. 
Therefore,  the  Plan's  total  acquisition 
and  holding  costs  in  connection  with  its 
ownership  of  the  Land  is  $63,412.45. 

5.  The  Land  was  appraised  as  of 
February  8,  2000  (i.e.,  the  Appraisal),  by 
A.  Kenneth  Smith  (Mr.  Smith),  GRI, 
who  is  an  independent  state  certified 
real  estate  appraiser  in  the  State  of 
Michigan.  Mr.  Smith  is  employed  with 
Mid-Michigan  Engineering  &  Survey 
Co.,  a  real  estate  appraisal  and 
consultation  business  located  in  Big 
Rapids,  Michigan. 

m  determinmg  the  fair  market  value 
of  the  Land,  Mr.  Smith  relied  primarily 
on  the  Sales  Comparison  Approach.  On 
the  basis  of  the  Appraisal,  Mr.  Smith 
placed  the  fair  maiieet  value  of  the  Land 
at  $70,000,  as  of  February  8.  2000.  The 
applicant  represents  that  Mr.  Smith 
maintains  that  the  Land's  adjacency  to 
the  Club  does  not  merit  a  premium 
above  fair  market  value.  In  this  regard, 
Mr.  Smith  considered,  among  other 
things,  that  the  Club  passed  on  the 
opportunity  to  acquire  the  Land  at  an 
earlier  time,  and  also  the  Club  is  not  in 
the  financial  position  to  expand.  Thus, 
even  though  Mr.  Lobenherz  is  a  15% 
shareholder  of  the  Club,  no  premium 


>>  It  is  represented  that  the  Club  has  nine  other 
shareholders  aside  from  Mr.  Lobenherz.  These 
shareholders  are  not  related  to  Mr.  Lobenherz  or  the 
Plan. 


above  the  fair  market  value  of  the  Land 
is  merited  for  purposes  of  a  sale  of  the 
Land  to  Mr.  Lobenherz. 

By  letter  dated  June  28,  2000,  Mr. 
Smith  stated  that  he  was  aware  that  the 
Appraisal  was  being  submitted  by  the 
applicant  to  the  Department  as  part  of 
the  exemption  request  described  herein. 
In  that  letter,  Mr.  Smith  also  indicated 
that  the  value  of  the  Land  had  not 
changed  since  his  original  valuation. 

6.  CBT,  as  die  Plan^  newly  appointed 
custodian,  trustee  and  investment 
manager,  has  requested  that  the  Plan 
divest  itself  of  the  Land  because  it  is 
non-income  producing.  Therefore,  the 
applicant  requests  an  administrative 
exemption  from  the  Department  which 
will  allow  Mr.  Lobenherz  to  purchase 
the  Land  from  the  Plan  in  a  one-time 
cash  transaction.  The  applicant 
represents  that  the  proposed  transaction 
will  be  in  the  best  interest  and 
protective  of  the  Plan  because  the  Plan 
will  pay  no  real  estate  commissions  or 
expenses  (including  transfer  taxes) 
associated  with  the  sale.  In  addition, 
Mr.  Lobenherz  will  pay  the  Plan  the 
current  fair  maritet  value  of  the  Land,  as 
determined  by  Mr.  Smith  in  an  updated 
appraisal  at  the  time  of  the  sale.  Further, 
the  sale  of  the  Land  will  increase  the 
liquidity  of  the  Plan's  portfolio,  provide 
the  Plan  with  the  opportunity  to 
reinvest  the  proceeds  of  the  sale  in 
investments  that  will  yield  greater 
returns,  and  permit  greater 
diversification  of  the  Plan's  assets. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  statutory  criteria  for  an 
administrative  exemption  tmder  section 
4975(c)(2)  of  the  Code  because: 

(a)  'Tne  proposed  sale  will  be  a  one- 
time transaction  for  cash; 

(b)  The  Plan  will  receive  the  current 
fair  market  value  for  the  Land 
established  at  the  time  of  the  sale  by  a 
qualified,  indefiendent  appraiser, 

(c)  The  Plan  will  pay  no  real  estate 
expenses  or  commissions  associated 
with  the  sale;  and 

(d)  The  sale  wUl  provide  the  Plan 
with  greater  liquidity,  an  opportunity  to 
achieve  greater  investment  returns,  and 
will  permit  fiuther  diversification  of  the 
Plan's  assets. 

Notice  to  Interested  Persons 

Because  Mr.  Lobenherz  is  the  sole 
participant  in  the  Plan,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  proposed 
exemption  to  interested  persons. 
Comments  and  requests  for  a  hearing  are 
due  thirty  (30)  days  from  the  date  of 
publication  of  the  notice  of  proposed 
exemption  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ekaterina  A.  Uzlyan  of  the  Department 


at  (202)  219-8883.  (This  is  not  a  toll-free 
number.) 

LB.E.W.  LU  567  Electrical  loint 
Apprentioeship  and  Training  Tnut 
Fund  (the  Training  Plan)  and  Money 
Purchase  RetireoMiit  Plan  of  Local  567, 
LB.E.W  (the  M/P  Plan)  (coUectiTely.  the 
Plans),  Located  in  Falmouth,  MA 

(Application  Nos.  L-10906  and  D- 
10907,  respectively.] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  imder  the 
authority  of  section  408(a)  of  the  Act  (or 
ERISA)  and  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  29  CFR  Part 
2570,  Subpart  B  (55  FR  32836,  32847. 
August  10, 1990.)  If  the  exemption  is 
granted,  the  restrictions  of  sections 
406(a),  406(b)(1)  and  (b)(2)  of  the  Act 
and  tbe  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply, 
effective  August  31,  2000,  to  the  leases 
(the  Leases)  of  certain  office  space  and 
supplemental  facilities  (the  Leased 
Space)  to  the  Plans  by  Local  567 
LB.E.W.  Building  Corporation  (the 
Building  Corporation),  an  entity  which 
is  wholly  owned  by  Local  567  of  the 
International  Brotherhood  of  Electrical 
Workers  (the  Union),  a  party  in  interest 
with  respect  to  the  Plans,  provided  that 
the  following  conditions  are  satisfied: 

(1)  The  terms  of  the  Leases  are  at  least 
as  favorable  to  the  Plans  as  those 
obtainable  in  an  arm's  length 
transaction  with  an  tmrelated  party; 

(2)  A  qualified,  independent  appraiser 
determines  annually  the  fair  market 
rental  value  of  the  Leased  Space; 

(3)  Tbe  Lease  payments  are  adjusted 
annually  by  an  independent  fiduciary  to 
assiire  that  such  Leaise  payments  are  not 
greater  than  the  fair  market  rental  of  the 
Leased  Space.  The  Lease  payments  are 
reduced,  if  the  fair  market  rental  value, 
as  determined  by  the  independent 
fiduciary,  decreases; 

(4)  An  independent  fiduciary 
determines  that  the  transactions  are 
appropriate  for  the  Plans  and  in  the  best 
interest  of  the  Plans'  participants  and 
beneficiaries; 

(5)  The  independent  fiduciary 
monitors  the  terms  of  the  transactions 
and  conditions  of  this  exemption,  if 
granted,  at  all  times,  and  takes  whatever 
actions  are  necessary  and  proper  to 
enforce  the  Plans'  rights  under  the 
Leases  and  protect  the  participants  and 
beneficiaries  of  the  Plans.  (Such 
independent  fiduciary  duties  also 
include,  but  are  not  limited  to, 
negotiating  any  reqtiired  amendments  to 
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the  Leases  on  behalf  of  the  Plans  to 
make  certain  the  terms  of  the  Leases  are 
commercially  reasonable.);  and 

(6)  The  annual  fair  market  rental 
amount  for  the  Leased  Space  will  not 
exceed  5%  of  each  of  the  Plan's  total 
assets. 

EFFECTIVE  DATE:  If  granted,  this  proposed 
exemption  will  be  effective  as  of  August 
31,  2000. 

Summary  of  Facts  and  Representations 

1.  The  Training  Plan,  which  operates 
under  a  formal  Trust  Agreement  dated 
January  1, 1994,  is  a  collectively- 
bargained  multi-employer  joint 
apprenticeship  training  plan.  The 
Training  Plan  is  sponsored  by  the 
members  of  the  Electrical  Contractors 
Association  of  Greater  Boston  Inc. — 
Portland,  Maine  Division  of  the  Boston 
Chapter,  N.E.C.A.  (the  Employers), 
which  have  negotiated  the  collective 
employment  contract  with  the  Union. 
The  Training  Plan  provides  training  and 
educational  benefits  to  electrical 
apprentices  and  joiuneymen.  Such 
benefits  are  funded  by  contributions 
made  by  the  Employers  to  the  Training 
Plan,  pursuant  to  certain  collective 
bargaining  agreements  between  the 
Union  and  the  Employers.  As  of  August 
31, 1999,  the  Training  Plan  had  87 
participants  and  $178,149  in  net  assets 
available  for  benefits. 

2.  The  M/P  Plan,  which  was 
established  on  June  1, 1981,  is  a  defined 
contribution,  participant-directed  plan 
that  is  sponsored  by  the  Employers.  The 
M/P  Plan  provides  retirement  benefits 
that  are  funded  by  contributions  made 
by  the  Employers  pursuant  to  certain 
collective  bargaining  agreements 
between  the  Union  and  the  Employers. 
As  of  August  31, 1999,  the  M/P  Plan  had 
564  participants,  all  of  whom  are 
members  of  the  Union.  As  of  March  31, 
1999,  the  M/P  Plan  had  $14,570,601  in 
net  assets  available  for  benefits. 

3.  The  Training  Plan  is  administered 
by  six  trustees  (the  Trustees),  three  of 
whom  are  appointed  by  the  Union 
(Union  Trustees)  and  three  of  whom  are 
appointed  by  the  Employers  (the 
Employer  Trustees).  The  Union  Trustees 
with  respect  to  the  Training  Plan  are 
Milton  McBreairty  (Mr.  McBreairty), 
John  Stevens  and  Kevin  Murphy.  Tlie 
Employer  Trustees  for  the  Training  Plan 
are  Thomas  Driscoll  (Mr.  DriscoU), 
Mario  Gowell  and  Steve  Stewart.  The 
Employer  Trustees  are  not  affiliated 
with  either  the  Union  or  the  Building 
Q^poration. 

Tne  M/P  Plan  is  also  administered  by 
three  Union  Trustees  and  three 
Employer  Trustees.  The  Union  Trustees 
for  the  M/P  Plan  are  Mr.  McBreairty, 
Donald  Berry  and  Gene  Ellis.  The 


Employer  Trustees  for  the  M/P  Plan  are 
Mr.  Driscoll,  David  Bradbvuy  and  John 
Penney.  The  Employer  Trustees  are  not 
affiliated  either  with  the  Union  or  the 
Building  Corporation. 

4.  The  applicants  represent  that  the 
Training  Plan  required  space  for  its 
administrative  offices  and  training 
facilities.  Similarly,  the  M/P  Plan  also 
required  office  space  for  its 
administrative  persoimel.  Therefore,  on 
August  31.  2000,  the  Building 
Corporation  acquired  a  10  year  old  two- 
unit  warehouse  building  (Building  I) 
from  Atlantis  Development  Building 
Corporation  (Atlantis),  an  unrelated 
party,  for  $425,000.  Building  I  is  located 
at  238  Goddard  Road,  Lewiston,  Maine. 
It  was  purchased  by  the  Building 
Corporation  as  a  replacement  for 
another  building  located  at  240  Gray 
Road,  Falmouth,  Maine  (Building  11), 
which  the  Building  Corporation  intends 
to  sell  to  an  imrelated  party  by 
September  30.  2000. 

5.  The  applicants  state  that  both  Plans 
currently  occupy  space  in  Building  II, 
which  also  houses  administrative  offices 
of  the  Union  and  serves  as  the  Union 
meeting  hall.  The  applicants  note  that 
the  M/P  Plan's  use  of  Building  n  is  the 
subject  of  a  prior  administrative 
exemption  granted  by  the  Department 
which  is  known  as  Prohibited 
Transaction  Exemption  (PTE)  94-16,  (59 
FR  8027,  February  17, 1994).  PTE  94-16 
permits,  in  relevant  part,  the  leasing  of 
360  square  feet  of  office  space  in 
Build^g  n  by  the  Building  Corporation 
to  the  M/P  Plan.  The  applicants  state 
that  although  the  Lease  would 
constitute  tiie  pajrment  by  the  M/P  Plan 
for  office  space  to  a  party  in  interest 
within  the  meaning  of  section  408(b)(2) 
of  the  Act  and  the  lease  would 
otherwise  meet  the  requirements  of  29 
CFR  2550.408b-2,  and  be  statutorily 
exempt  from  section  406(a)  of  the  Act, 
further  exemptive  relief  was  required 
because  the  Union  Trustees  of  the  M/P 
Plan  participated  in  the  decision  to  have 
the  M/P  Plan  engage  in  the  Lease  in 
violation  of  section  406(b)(2)  of  the  Act. 
The  applicants  represent  that  the  M/P 
Plan  has  complied  with  all  of  the  terms 
and  conditions  of  PTE  94-16  since  the 
exemption  was  granted. 

6.  In  addition,  the  applicants  explain 
that  the  Training  Plan  leased  office 
space  in  Building  U  from  the  Building 
Corporation  and  state  that  the  Training 
Plan  used  certain  other  space  for 
training-related  purposes.  The 
applicants  represent  that  the  Training 
Plan's  leasing  of  office  space  in  Building 
n  satisfies  the  requirements  for  statutory 
exemptive  relief  under  section  408(b)(2) 
of  the  Act  and  the  regulations  that  have 


been  promulgated  thereunder  (see  29 
CFR  2550.408b-2). 

Moreover,  the  applicants  believe  that 
the  other  space  in  Building  11,  which  has 
been  used  by  the  Training  Plan  for 
training-related  piuposes,  is  covered  by 
Prohibited  Transaction  Class  Exemption 
(PTCE)  78-6  (43  FR  23024.  May  30, 
1978).  PTCE  78-6  permits  certain  lease 
transactions  involving  collectively 
bargained  multiple  employer 
apprenticeship  and  training  plans, 
provided  the  conditions  therein  are 
met." 

7.  The  applicants  state  that  the 
Training  Plan  wished  to  relocate  and 
consolidate  its  office  space  and  training 
facilities  in  one  location.  Previously, 
training  and  educational  classes  were 
held  in  rented  facilities  over  the  entire 
State  of  Maine,  and  such  programs  were 
constrained  by  the  time  and  space 
limitations  of  such  facUities.  Therefore, 
the  applicants  believed  that  Building  I, 
rather  than  Building  n,  would  provide 
a  central  geographic  location  for  the 
Training  Plan's  administrative  offices 
and  training  facilities. 

Similarly,  the  applicants  note  that  the 
M/P  Plan  required  additional 
administrative  office  space.  Thus, 
Building  I's  central  geographic  location 
and  proximity  to  other  Union  facilities 
and  services  used  by  participants  in  the 
M/P  Plan  were  thought  by  the 
applicants  to  make  it  an  ideal  location 
for  office  space  for  such  Plan. 

Therefore,' the  applicants  request  an 
administrative  exemption  from  the 
Department  to  permit,  effective  August 
31,  2000,  the  Leases,  by  the  Buildi]^ 
Corporation  to  the  Plans,  of  certain 
office  space  and  supplemental  facilities 
space  [i.e.,  the  Leased  Space)  in 
Building  I.  The  applicants  represent  that 
the  participation  by  the  Union  Trustees 
for  both  plans  in  the  decision  to  have 
the  respective  Plans  engage  in  the 
Leases  does  not  permit  that  portion  of 
the  Leased  Space  between  the  Plans  and 
the  Building  Corporation  pertaining  to 
office  space  from  otherwise  meeting  the 
requirements  of  section  408(b)(2)  of  the 
Act  and  the  Department's  regulations 
relating  thereto.  The  applicants  explain 
that  the  Trust  documents  for  the  Plans 
require  that  a  majority  of  the  Plans' 
Trustees,  which  includes  at  least  one 
Union  Trustee  from  each  Plan,  vote  to 
cause  the  Plans  to  enter  into  any 
transaction,  such  as  the  subject  Leases. 
However,  if  the  Union  Trustees  for  both 


>^  The  Department  expresses  no  opinion  herein 
on  whether  the  Training  Plan's  leasing  or  use  of 
space  in  Building  n  has  complied  with  the 
conditions  required  imder  PTXIE  7S-6  or  provisions 
of  section  408(b)(2)  of  the  Act.  The  Etepartment 
notes  that  the  appropriate  Training  Plan  fiduciaries 
must  make  such  determinations. 


Plans  exercise  their  fiduciary  authority 
to  cause  the  Plans  to  enter  into  the 
Leases,  the  applicants  state  that  the 
transactions  may  violate  section 
406(b)(2)  of  the  Act  because  of  the 
adverse  interests  of  the  Plans  and  the 
Building  Corporation. 

Again,  the  Department  expresses  no 
opinion  herein  on  whether  each  Lease 
constitutes  the  payment  by  a  plan  for 
office  space  to  a  party  in  interest  under 
circumstances  which  woiild  be 
statutorily  exempt  from  the  prohibitions 
of  section  406(a)  of  the  Act  by  reason  of 
section  408(b)(2)  of  the  Act. 

8.  The  Training  Plan  is  initially 
leasing  1,949  square  feet  of  space  in 
Building  I  from  the  Building 
Corporation.  However,  it  is  anticipated 
that  upon  the  termination  of  an 
imrelated  third  party's  lease  in  Building 
I  on  June  30,  2001,  the  Training  Plan 
will  expand  and  reconfigure  part  of 
Building  I  so  that  the  Training  Plan  will 
have  8,600  square  feet  for  office  space 
and  training  fecilities. 

The  M/P  Plan  is  initially  leasing  400 
square  feet  of  space  in  Building  I  for  its 
administrative  offices.  It  is  also 
anticipated  that  this  Plan  will  lease  an 
additional  800  square  feet  in  Building  I 
for  its  administrative  offices  once 
certain  unrelated  third  parties  terminate 
their  respective  leases  in  Building  I. 

9.  Both  the  Training  Plan  Trustees 
and  the  M/P  Plan  Trustees  negotiated 
with  the  Building  Corporation  the 
respective  leasing  agreements  for  their 
Plans.  In  this  regard,  each  Lease  is  a 
triple-net  lease  having  an  initial  term  of 
a  five  years  which  commenced  on 
August  31,  2000,  and  two  consecutive 
five  year  renewal  terms.  Rent  is  being 
paid  monthly  in  advance  under  the 
Leases,  and  will  equal  the  feir  market 
rental  value  of  the  Leased  Space  as 
determined  by  a  qualified,  independent 
appraiser.  Ciinently,  the  Leases  specify 
that  the  Training  Plan  will  pay  $730.09 
per  month  ($8,761  per  year)  in  rent  and 
the  M/P  Plan  will  pay  $150  per  month 
($1,800  per  year)  in  rent.  These  monthly 
rentals  reflect  the  values  prior  to  the 
reconfiguration.  The  rental  amoimts  will 
be  increased  following  the 
reconfiguration. 

The  applicants  represent  that  the 
annual  fair  market  rental  amount  under 
the  Leases  will  involve  approximately 
one  percent  (1%)  of  the  M/P  Plan's  total 
assets  and  less  than  five  percent  (5%)  of 
the  Training  Plan's  total  assets. 
However,  in  no  event  will  the  annual 
fair  market  rental  amount  for  the  Leased 
Space  exceed  five  percent  (5%)  of  each 
Plan's  total  assets. 

Other  terms  of  the  Leases  will  be  at 
least  as  fevorable  to  the  Plans  as  the 
terms  obtainable  in  an  arm's  length 


transaction  with  an  unrelated  party. 
Further,  the  Leases  may  be  terminated 
by  the  Plans  without  penalty,  on  sixty 
days  prior  written  notice  to  the  Building 
Corporation,  should  any  provision  of 
such  Leases  become  disadvantageous  to 
the  Plans. 

In  addition,  the  Leases  contain 
specific  provisions  designed  to  be 
beneficial  to  the  Plans,  such  as  the 
tenant's  right  to  a  ten-day  written  notice 
of  payment  default,  and  the  tenant's 
rig^t  to  take  action  on  behalf  of  the 
defaulting  landlord  and  set  off  such 
costs  against  the  rent  The  applicants 
note  that  these  conditions  cannot  be 
obtained  in  the  open  market  without 
having  to  pay  a  higher  rental  to  reflect 
the  increased  costs  and  risks  to  the 
landlord. 

10.  On  October  12, 1999,  Brian  D. 
Diskin  (Mr.  Disldn),  a  Certified  General 
Appraiser,  who  is  employed  by 
Maineland  Appraisal  Consultants  of 
Portland.  MaLae  (Maineland)  as  an 
independent  commercial  real  estate 
appraiser,  completed  a  competitive 
rental  market  study  of  Building  I  (the 
Study).  As  stated  dbove.  Building  I  was 
constructed  at  its  present  location  (i.e., 
238  Goddard  Road,  Lewiston,  Maine)  in 
1990,  and  it  consists  of  a  manufactiuing 
warehouse  containing  two  units. 
Mr.  Diskin  relied  on  the  Market 
Comparison  Approach  to  determine  the 
feir  maricet  rental  value  of  Building  I. 
Mr.  Diskin  considered  rental  amounts 
being  charged  for  other  war^ouse/ 
industrial  properties  in  the  same 
geographic  area  as  Building  I,  and  he 
determined  that  the  market  rents  for 
such  properties  thrae  ranged  from  $4  to 
$6  per  square  foot,  depending  upon 
sudi  factors  as  location,  size  and  utility 
of  the  particular  facility. 

In  the  Study,  Mr.  Diskin  noted  that 
there  were  two  tenants  in  Building  I:  RF 
Technologies  (RF)  ^^  and  the  Building 
(Corporation,  both  of  which  leased  s(>ace 
from  Atlantis,  the  former  owner,  until 
the  August  31,  2000  sale  of  Building  I 
to  the  Building  Corporation.  Mr.  Diskin 
explained  that  RF's  original  lease, 
which  commenced  on  April  4, 1994, 
was  in  its  fourth  r«iewal  period,  which 
is  set  to  expire  on  Jtme  30,  2001.  Mr. 
Diskin  indicated  that  RF's  lease 
provides  for  a  rental  payment  of  $4.25 
per  square  foot.  In  addition,  he 
explained  that  this  lease  is  triple  net 
and  requires  RF  to  pay  its  pro  rata  share 
of  common  area  expenses. 

Mr.  Diskin  also  noted  that  the 
Building  Corporation  had  entered  into  a 


"The  applicants  state  that  RF,  a  manufacturing 
business  that  currently  occupies  approximately 
one-half  of  Building  I,  is  not  a  party  in  interest  with 
respect  to  either  Plan,  and  is  otherwise  unrelated  to 
the  Plans,  the  Employers  and  the  Union. 


lease  with  Atlantis  on  September  1 , 
1999  for  a  five  year  term.  This  lease, 
which  was  terminated  when  the 
Building  (Corporation  purchased 
Building  I  from  Atlantis  on  August  31, 
2000,  required  the  Building  Clorporation 
to  pay  Atlantis  $4.50  per  square  foot  in 
rent  and  it  contained  a  3%  escalator 
provision  for  increasing  the  rental 
amount  each  year.  The  Building 
(Ik)rporation  was  also  responsible  for 
paying  its  pro  rata  share  of  the  common 
area  expenses. 

In  the  Study,  Mr.  Diskin  concluded 
that  as  of  October  6, 1999,  the  current 
fair  market  rent  for  space  in  Building  I 
tmder  a  triple  net  lease  would  range 
between  $4.25  and  $4.50  per  square 
foot. 

11.  The  Trustees  of  each  Plan  have 
also  retained  Maineland  to  serve  as  the 
independent  fiduciary  for  the  Plans  in 
connection  with  the  subject  Leases.  On 
October  25, 1999,  the  Plans'  Trustees 
signed  a  Fiduciary  Engagement 
Agreement  (the  Agreement)  with 
Maineland  whereby  Maineland  agreed 
to:  (a)  Evaluate  the  fair  market  rental 
value  of  B\ulding  I;  (b)  review,  on  behalf 
of  the  Plans,  the  provisions  of  each 
Lease  (and  any  proposed  amendments 
thereto),  and  make  a  determination  and 
recommendation  to  the  Trustees 
whether  such  Leases  would  be  in  the 
best  interest  and  protective  of  the  Plans; 
and  (c)  monitor  the  Lease  transactions  at 
least  annually  (or  more  frequently,  upon 
written  request  by  a  Trustee)  to  ensure 
that  the  rental  amounts  for  the  Leased 
Space  remain  at  fair  market  rental  for 
Building  I,  and  the  Leases  continue  to 
be  protective  and  in  the  best  interest  of 
the  Plans. 

In  the  Agreement,  Maineland  states 
that  it  has  been  advised  by  legal  coimsel 
regarding  its£duciary  obligations  under 
ERISA,  and  it  imderstands  and  accepts 
its  duties  as  an  ERISA  fiduciary  on 
behalf  of  the  Plans  with  respect  to  the 
Leases. 

12.  In  a  letter  dated  December  16, 
1999,  Frank  R.  Montello,  the  president 
of  Maineland  (Mr.  Montello),  has  made 
specific  representations  regarding 
Maineland's  functions  as  the  Plans' 
,  independent  fiduciary  for  the  Leases. 
Mr.  Montello  states  that  Maineland  is 
completely  independent  of  the  Plans, 
the  Union,  the  Employers  and  other 
entities  affiliated  with  the  Plans.  Mr. 
Montello  also  states  that  the  fees 
received  by  Maineland  will  not  exceed 
one  percent  (1%)  of  Maineland's  aimual 
gross  income  (including  all  appraisal 
fees)  for  each  fiscal  year  that  Maineland 
acts  as  the  Plans'  independent  fiduciary 
for  the  Leases. 

Based  on  the  Study  completed  by  Mr. 
Diskin  (described  in  paragraph  10 
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above),  Mr.  Montello  has  deemed  the 
Leases  to  be  administratively  feasible, 
protective  of  the  Plans  and  in  the  best 
interest  of  the  Plans.  In  this  regard, 
under  the  terms  of  the  Leases,  the  Plans 
have  the  right  to  terminate  the  Leases 
upon  sixty  (60)  days  advance  written 
notice  to  the  Building  Corporation.  Such 
termination  will  be  without  penalty. 

Mr.  Montello  states  that  the 
Agreement  requires  Maineland  to 
reevaluate  the  terms  of  the  Leases  upon 
a  written  request  from  the  Plans' 
Trustees.  After  reconfiguration  of  the 
spaces  in  Building  I,  Maineland  will 
evaluate  the  fairness  of  the  rental 
amounts  and  the  commercial 
reasonableness  of  the  Leases  to  ensure 
that  the  Plans'  interests  continue  to  be 
protected  under  the  terms  of  the  Leases. 
The  applicants  maintain  that  the 
reconfiguration  cost  for  the  space  is 
anticipated  to  be  nominal  (i.e.,  no  more 
than  a  few  thousand  dollars). 
13.  The  Agreement  requires 
Maineland  to  reevaluate  any  proposed 
ammdment  to  a  Lease.  In  a  second  letter 
to  the  Department  dated  June  13,  2000, 
Mr.  Montello  has  confirmed  that  the 
Agreement  gives  Maineland,  as  the 
independent  fiduciary,  authority  to  take 
any  actions  which  may  be  necessary  to 
protect  the  interest  of  the  Plans  and  the 
Plans'  participants  and  beneficiaries 
with  respect  to  the  Lease  transactions. 
This  aumority  includes  directing  the 
amendment  or  termination  of  either 
Lease,  if  Maineland,  as  the  independent 
fiduciary,  determines  that  the  terms  of 
such  Leases  cease  being  commercially 
reasonable  fc»  the  Plans.  Mr.  Montello 
states  that  these  provisions  in  the 
Agreement  will  protect  each  Plan's 
interests  in  the  event  that  the  Building 
Corporation  wishes  to  amend  the  Lease 
or  adjust  the  amount  of  rent  charged 
after  the  necessary  space  in  Building  I 
is  reconfigured. 

However,  the  applicants  represent, 
and  Maineland  will  ensiue,  that  the 
rents  paid  by  the  Plans  for  the  Leased 
Space  will  remain  at  an  amount  equal 
to  the  fair  market  value  of  the  Leased 
Space.  In  addition,  the  aimual  fair 
market  rental  amount  paid  by  the  Plans 
for  the  Leased  Space  will,  at  no  time, 
exceed  5%  of  each  Plan's  total  assets, 
and  will  not  adversely  affect  either 
Plan's  ability  to  make  necessary 
pajrments  for  benefits  or  expenses 
required  under  the  terms  of  the  Plans. 

Maineland  represents  that  it  will 
direct  the  Trustees  whether  the  Plans 
should  either  terminate  or  renew  the 
Leases  for  each  five  year  extension 
period.  In  this  regard,  the  applicants 
make  a  request  regarding  a  successor 
independent  fiduciary  (the  Successor). 
Specifically,  if  it  becomes  necessary  in 


the  futuLTe  to  appoint  the  Successor  to 
replace  Maineland,  the  applicants  will 
notify  the  Department  sixty  (60)  days  in 
advance  of  the  appointment  of  the 
Successor.  Any  Successor  will  have  the 
responsibilities,  experience  and 
independence  similar  to  those  of 
Maineland. 

14.  In  summary,  the  applicants 
represent  that  the  transactions  satisfy 
the  statutory  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  because: 

(a)  The  terms  of  the  Leases  are  at  least 
as  favorable  to  the  Plans  as  those 
obtainable  in  an  arm's-length 
transaction  with  an  imrelated  party; 

(b)  Maineland,  as  the  Plans' 
independent  fiduciary,  has  determined 
and  will  make  subsequent 
determinations,  whenever  appropriate, 
that  the  terms  and  conditions  of  the 
Leases  are  in  the  best  interest  and 
protective  of  the  Plans; 

(c)  The  fair  market  rental  amount  of 
Building  I  and  the  Leased  Space  has 
been  determined  and  will  be 
determined  by  a  qualified,  independent 
appraiser; 

Cd)  The  annual  fair  market  rental 
amoimt  for  the  Leased  Space  does  not 
exceed  and  will  not  exceed  5%  of  each 
of  the  Plan's  total  assets;  and 

(e)  Maineland,  as  the  independent 
fiduciary,  has  monitored  and  will 
continue  to  monitor  the  terms  and 
conditions  of  the  Leases,  at  all  times, 
and  will  take  whatever  actions  are 
necessary  and  proper  to  enforce  the 
Plans'  rights  thereunder. 

Notice  To  Interested  Persons 

The  applicants  represent  that  they 
will  distribute,  by  first  class  mail,  a 
copy  of  the  notice  of  pendency  of  this 
proposed  exemption  (the  Notice)  within 
seven  (7)  days  of  the  date  such  Notice 
is  published  in  the  Federal  Register. 
Such  Notice  wUl  be  given  to  all 
interested  persons,  including  all 
participants  in  the  Plans,  all  employees 
in  the  Plans,  and  all  Union  members. 
The  distribution  to  interested  persons 
shall  include  a  copy  of  the  Notice,  as 
published  in  the  Federal  Register,  and 
a  supplemental  statement,  as  required 
pursuant  to  29  CFR  2570.43(b)(2),  which 
shall  inform  interested  persons  of  their 
right  to  comment  on  and/or  request  a 
hearing  with  respect  to  the  proposed 
exemption. 

Comments  and  requests  for  a  public 
hearing  with  respect  to  the  proposed 
exemption  are  due  within  thirty-seven 
(37)  days  following  the  publication  of 
the  Notice  in  the  Federal  Register. 
FOR  FURTHER  INFORMAHON  CONTACT: 
Ekaterina  A.  Uzlyan  of  the  Department, 
telephone  (202)  219-8883.  (This  is  not 
a  toll-fi«e  number). 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which,  among  other  things, 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  &ct  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  wiU  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  EX:,  tliis  18th  day  of 
September,  2000. 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 
[FR  Doc.  00-24387  Filed  9^21-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Banaflts 
AdminlatraUon 

[ProhlbHad  Transaction  Exemption  2000- 
45;  Exemption  AppilcaUon  Noa.  0-10809 
andD-10866] 

Grant  of  Indlvklual  Exemption  to 
Amend  and  Raplaea  ProhibHad 
Transadlon  Examplion  (PIE)  99-15, 
involvfng  Salomon  Smith  Barney  Inc. 
(Salomon  Smith  Bamay),  Ljocalad  In 
NawYorlcNY 

agency:  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor  (the  Department). 
action:  Notice  of  Technical  CorrectioA. 

On  September  7,  2000,  the 
Department  published  in  the  Federal 
Register  (65  FR  54315)  a  final 
exemption  which  amends  and  replaces 
PTE  9»-15  (64  FR  1648,  April  5, 1999), 
an  exemption  granted  to  Salomon  Smith 
Barney.  PTE  99-15  relates  to  the 
operation  of  the  TRAK  Personalized 
Investment  Advisory  Service  product 
(the  TRAK  Program)  and  the  Trust  for 
Consultiag  Group  Capital  Markets 
Funds  (the  Consulting  Group). 

On  page  54316  of  the  grant  notice,  the 
last  sentence  of  the  third  paragraph  of 
the  SUPPLEMENTARY  mFORMATION, 
erroneously  refers  to  an  efiiective  date  of 
July  10,  2000  with  respect  to  Section 
in(d)  of  the  grant  notice.  Thus,  the 
sentence  should  be  revised  to  read  as 
follows: 

The  Final  Exemption  is  effective  as  of 
April  1,  2000  with  respect  to  the 
amendments  to  Sections  n(i)  and  in(b)  of  the 
grant  notice  and  the  inclusion  of  new  Section 
in(d)  of  the  grant  notice. 

Also  on  page  54316  of  the  grant 
notice,  clause  (c)  of  Footnote  1,  should 
be  revised  as  follows  to  describe  more 
accurately  the  parpose  of  the  automated 
reallocation  option: 

(c)  adopted  an  automated  reallocation 
option  under  the  TRAK  Program  which 
would  afford  an  Independent  Plan  Fiduciary 
the  option  of  having  his  or  her  asset 
allocation  adjusted  automatically  whenever 
the  Consulting  Group  changes  an  allocation 
model; 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jan  D.  Broady  of  the  Department  at  (202) 
219-8881.  (TTiis  is  not  a  toll-free 
number.) 

Signed  at  Washington,  DC,  this  18th  day  of 
September,  2000. 
Ivan  L.  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
Department  of  Labor. 
[FR  Doc.  00-24388  Filed  9-21-00;  8:45  am] 
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IIATiOf«AL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  00-116] 

NASA  Advlaory  Council,  Ufa  and 
lyiicrogravlty  Sdanoaa  and 
AppHcatlona  Advlaory  Commltlaa,     ^ 
MaaUng 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  die 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Council,  life  and  Microgravity 
Sciences  and  Applications  Advisory 
Committee. 

DATES:  Thursday,  October  19,  2000, 10 
a.m.  to  5  p.m.;  and  Friday,  October  20, 
2000,  8  a.m.  to  12  Noon. 
ADDRESSES:  National  Aeronautics  and 
Space  Administration  Headquarters,  300 
E  Street,  SW.,  MIC-3,  Room  3H46, 
Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Stephen  C.  Davison,  Code  UG,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/358-0647. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  edacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

•  Action  Status 

•  OLMSA  Performance  Against  FY 
2000  Targets 

•  Space  Studies  Board  Update 

•  Status  of  ISS  Program 

•  Update  on  Alpha  Magnetic 
Spectrometer 

•  Radiadon  Health  and  Safety 

•  ISS  Non-Governmental 
Organization  Status 

•  Overview  of  the  Proposed  New 
Organization  for  Code  U 

•  Code  U  Research  Plans 

•  Subcommittee  Reports 

•  Future  LMSAAC  Schedule 

•  Discussion  of  Committee  Findings 
and  Recommendations 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  September  18,  2000. 
Beth  M.  McComiiGk, 

Advisory  Committee  \fanagement  Officer, 

National  Aeronautics  and  Space 

Administration. 

[FR  Doc.  00-24402  Filed  9-21-00;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADIMMSTRATKNI 

[Notice  00-114] 

NASA  Advlaory  Council  (NAC),  Space 
Sdanca  Advlaory  CommMaa  (SScAC), 
Aatrowomlcal  flaarch  for  Orlglifia  and 
((ORIGINS); 


AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  %vith  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
AOTonautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Coimcil,  Space  Science 
Advisory  Committee  ORIGD^JS 
Subcommittee. 

DATES:  Monday,  October  16,  2000,  8:30 
a.m.  to  5  p.m.;  Tuesday,  October  17. 
2000,  8:30  ajn.  to  5  p.m. 
ADDRESSES:  National  Aeronautics  and 
Space  Administration,  300  E  Street, 
SW.,  Conference  Room  7H46, 
Washington,  DC,  20546. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Aime  L.  Kinney,  Code  S,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/358-2150. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  capacity  of  the  room.  The  agenda 
for  the  meeting  includes  the  following 
topics: 

•  Progress  with  Space  Interferometiy 

Mission 

•  Planet  Finder  Program 

•  Nexus 

•  Origins  TechnolMV 

•  Large  Binocular  T^escope 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
schediding  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  September  18,  2000. 
Beth  M.  McComiick, 
Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration, 

(FR  Doc.  00-24400  Filed  9-21-00;  8:45  am] 
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NAUONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notioa  00-115] 

NASA  Advlaory  Council  (NAC),  Spaca 
Scianca  Advlaory  Commlttaa  (SScAC); 


agency:  National  Aeronautics  and 
Space  Administration. 
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ACTION:  Notice  of  meeting. 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92—463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Science 
Advisory  Committee,  Astrobiology  Task 
Force. 

DATES:  Monday,  October  30,  2000,  8:15 
a.m.  to  5:30  p.m.;  and  Tuesday,  October 
31,  2000,  8:15  a.m.  to  5:30  p.m. 
ADDRESSES:  Ames  Research  Center, 
Building  3  Conference  Center,  Moffett 
Field.  CA. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Anne  Kinney,  Code  S,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546.  202/358-2150. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  capacity  of  the  room.  The  agenda 
for  the  meeting  is  as  follows: 

•  Astrobiology  at  NASA  Status 

•  NAI  Status  and  Science 

•  Astrobiology  at  Ames 

•  NARL  and  the  Ames  Research  Park 

•  Technology  NRA  and  ASTEP 

•  Technology  Plan  for  Mars  and 
Beyond 

•  The  New  Mars  Architecture 

•  Senior  Review  Process  and 
Astrobiology 

•  New  Initiatives  in  AB. 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  acconunodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Beth  M.  McCormick. 

Advisory  Committee  Management  Officer. 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  00-24401  Filed  9-21-00;  8:45  am) 
mama  com  7sio-oi-p 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphaaia  Panel  In  Civil  and 
Mechanical  Syatama;  Notice  of 
MaatlnQa 

In  accordance  with  the  Federal 
Advisory  Conunittee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  annoimces  the  following 
closed  meetings  of  the  Special  Emphasis 
Panel  in  Civil  and  Mechanical  Systems 
(1205): 

Date/Time:  October  27,  2000;  8:00  a.m.  to 
5:00  p.m. 

Place:  NSF,  4201  Wilson  Boulevard.  Room 
530,  Arlington,  Virginia  22230. 

Contact  Person:  Dr.  Alison  Flatau,  Program 
Director,  Dynamic  Systems  and  Control, 
Sensor  Technologies  for  Civil  and 


Mechanical  Systems,  Room  545,  (703)  292- 
8360. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  Career 
proposals  submitted  to  NSF  for  financial 
support. 

Agenda:  To  review  and  evaluate 
nominations  for  the  FY'Ol  Sensor 
Technologies  for  Civil  and  Mechanical 
systems  Review  Panel  Career  proposals  as 
part  of  the  selection  process  for  awards. 

Date/Time:  November  2-3,  2000;  8:00  a.m. 
to  5:00  p.m. 

Place:  NSF,  4201  Wilson  Boulevard,  Room 
530,  Arlington,  Virginia  22230. 

Contact  Person:  Dr.  Alison  Flatau,  Program 
Director,  Dynamic  Systems  and  Control, 
Sensor  Technologies  for  Civil  and 
Mechanical  Systems,  Room  545,  (703)  292- 
8360. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  Career 
proposals  submitted  to  NSF  for  financial 
support. 

Agenda:  To  review  and  evaluate 
nominations  for  the  FY'Ol  Dynamic  Systems 
and  Control  Review  Panel  Career  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  September  19,  2000. 
Karen  J.  York. 

Committee  Management  Officer. 
[FR  Doc.  00-24407  Filed  9-21-00;  8:45  am] 

WLUNG  CODE  75S»-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Eartti  Sclencea  Propoaal  Reviaw 
Panel;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Earth  Sciences  Proposal  Review 
Panel  (1569). 

Date/Time:  October  18-20,  2000;  8:30  a.m. 
to  5  p.m. 

Place:  National  Science  Foimdation,  4201 
Wilson  Blvd.,  Room  380,  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Leonard  E,  Johnson, 
Program  Director,  Continental  Dynamics 
Program,  Division  of  Earth  Sciences,  Room 
785,  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington.  VA  22230; 
Telephone:  (703)  292-4749. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
Continental  Dynamics  proposals  as  part  of 
the  selection  process  for  awards. 


Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  September  19,  2000. 
Karen  J.  Yoric, 
Committee  Manager  Officer. 
[FR  Doc.  00-24404  Filed  9-21-00;  8:45  am] 

BIUINQ  CODE  7SSS-01-M 


NATIONAL  SaENCE  FOUNDATION 

Special  Emphaaia  Panel  In 
Mathematical  Sclencea;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  annoimces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Mathematical  Sciences  (1204). 

Date/Time:  February  15-17,  2001,  8  am — 
4:30  pm. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd,  Rooms  1020  and  1060, 
Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Harry  Warchall,  Program 
Director,  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  22230. 
(701)  292-4861. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  finally  support. 

Agenda:  To  review  an  evaluate  proposals 
concerning  the  Applied  Partial  Differential 
Equations  Panel  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c).  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  September  19,  2000. 
Karen  J.  Yoric, 

Comnuttee  Management  Officer. 
[FR  Doc.  00-24408  Filed  9-21-00;  8:45  am] 
BHJJNO  CODE  7SSS-01-H 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphaaia  Panel  In 
Mathematical  Sclencea;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 


Foimdation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Mathematical  Sciences  (1204). 

Date/Time:  March  8-10,  2001,  8:00  a.m.- 
4:30  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd,  Rooms  1020  and  1060. 
Arlington.  VA. 

Contact  Person:  Thomas  Fogwell,  Program 
Director:  (703)  292-4878.  David  Kopriva, 
Program  Director.  (703)  292-4879.  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proptosals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
concerning  the  Fluid  Dynamics  Panel  as  part 
of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Simshine  Act. 

Dated:  September  19,  2000. 
Karen  I-  York, 

Committee  Management  Officer. 
[FR  Doc.  00-24409  Filed  9-21-00;  8:45  am] 
BILLINQ  CODE  7SS5-ai-M 


NATIONAL  SaENCE  FOUNDATION 

Special  Emphaaia  Panel  in 
Mathematical  Sclencea;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Mathematical  Sciences  (1204). 

Date/Time:  March  1-3.  2001. 8  am— 4:30 
pm. 

Place:  National  Science  Foundation.  4201 
Wilson  Blvd.,  Rooms  1020  and  1060. 
Arlington.  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Harry  Warchall.  Program 
Director.  National  Science  Foundation.  4201 
Wilson  Boulevard.  Arlington.  VA  22230. 
(703)  292-4861. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  finanacid  support. 

Agenda:  To  review  and  evaluate  proposals 
concerning  the  Materials  &  Mechanics  Panel 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Simshine  Act. 


Dated:  September  19, 2000. 
Karen  J.  York, 

Committee  Management  Offiixr. 
[FR  Doc.  00-24410  Filed  9-21-00;  8:45  am] 
BHJJNQ  CODE  7SH-01-M 

NATIONAL  SaENCE  FOUNDATION 


Advlaory  Panallor 
Notice  of  Meeting 

In  accordance  writh  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting: 

Natae:  Advisory  Panel  for  Neuroscience 
(1158). 

Date  and  Time:  November  13-15,  2000;  8 
a.m.  to  5  p.m. 

Place:  Room  630, 4201  Wilson  Boulevard. 
Arlington.  VA. 

Type  of  Meeting:  Part-Open. 

Contact  Person:  Dr.  Carol  Van  Haresveldt, 
Program  Director,  Behavioral  Neuroscience; 
Dr.  Christopher  Piatt,  Program  Director, 
Computational  Neuroscience;  Division  of 
Integrative  Biology  and  Neuroscience,  Suite 
685,  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington.  VA  22230. 
Telephone:  (703)  292-8423. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Agenda:  Open  Session:  November  15. 
2000;  10  a.m.  to  11  a.m..  to  discuss  goals  and 
assessment  procedures.  Closed  Session: 
November  13-14;  8  a.m.  to  5  p.m.;  November 
15. 8  a.m.  to  10  a.m.,  and  11  a.m.  to  5  p.m. 
To  review  and  evaluate  Behavioral  & 
Computational  Neuroscience  proposals  as 
part  of  the  selection  process  for  awards. 

Reasons  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  infixmation;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  September  19. 2000. 
KarenJ.YiH-k, 
Conunittee  Meeting  Officer. 
[FR  Doc.  00-24403  Filed  9-21-00;  8:45  am] 
HLUNO  CODE  788S-V1-M 


NATIONAL  SCIENCE  FOUNDATION 

Adviaoiy  Panel  for  Phyaiology  and 
Ethology;  Notiee  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  meeting. 

Name:  Advisory  Panel  for  Physiology  and 
Ethology  (1160). 


Date  and  Time:  October  16. 17  and  18, 
2000,  8:30  a.in.-6  p.m. 

Place:  NSF.  Room  320.  4201  Wilson  Blvd.. 
Arlington.  Virginia. 

Type  of  Meeting:  Part-Open. 

Contact  Person:  Dr.  Sharman  O'Neill, 
Program  Director,  Integrative  Plant  Biology  . 
Division  of  Integrative  Biology  and 
Neuroscience,  Room  685N,  National  Science 
Foundation.  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  Telephone:  (703)  292- 
7888. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Agenda:  Open  Session:  October  17,  2000. 
4  p.m.  to  5  p.m. — discussion  on  research 
trends,  opportunities  and  assessment 
procedures  in  Integrative  Plant  Biology. 

Closed  Session:  October  16.  2000.  8:30 
a.m.-6  p.m.;  October  17.  2000.  8:30  a.m.  to 
4  p.m.  and  5  p.m.  to  6  p.m.;  and  October  18, 
2000.  8:30  a.m.  to  6  p.m.  To  review  and 
evaluate  Integrative  Plant  Biology  proposals 
as  part  of  the  selection  process  for  wards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  of  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  mattes  are  exempt  under  5 
U.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  September  19.  2000. 
Karen  J.  York. 
Committee  Meeting  Officer. 
[FR  Doc.  00-24406  Filed  9-21-00;  8:45  am] 

BILUNQ  CODE  7SSB-01-H 


NATIONAL  SaENCE  FOUNDATKNI 

Advleory  Panel  for  Phyaiology  and 
Ethology;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  meeting. 

Name:  Advisory  Panel  for  Physiology  and 
.Ethology  (1160). 

Date  and  Time:  October  23-25,  2000;  8:30 
a.m.-6:00  p.m. 

Place:  NSF.  Room  390,  4201  Wilson  Blvd.. 
Arlington,  Virginia. 

Type  of  Meeting:  Part-Open. 

Contact  Person:  Dr.  WilUam  E.  Zamer. 
Program  Director,  Integrative  Animal 
Biology,  Division  of  Integrative  Biology  and 
Neuroscience.  Room  685N.  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington.  VA  22230.  Telephone:  (703)  292- 
8421. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  al)ove. 

Agenda:  Open  Session:  October  25,  2000. 
10  a.m.  to  11:00  a.m. — discussion  on  research 
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trends,  opportunities  and  assessment 
procedures  in  Integrative  Animal  Biology. 

Closed  Session:  October  23,  2000,  8:30  a.m. 
to  6:00  p.m..  October  24.  2000,  8:30  a.m.  to 
6:00  p.m.;  and  October  25,  2000,  8:30  a.m.  to 
10:00  a.m.  and  from  11:00  a.m.  to  6:00  p.m. 
to  review  and  evaluate  Integrative  Animal 
Biology  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information,  of  a 
proprietary  or  confidential  nature,  including 
technical  information  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  September  19.  2000. 
Karen  ).  York, 
Committee  Meeting  Officer. 
[FRDoc.  00-24411  Filed  9-21-00:  8:45  am) 

BHJJNGCOOE  7955-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Small 
Buslneaa  Industrial  Innovation;  Notice 
of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Small 
Business  Industrial  Innovation  (61). 

Date/Time:  October  6  and  20,  2000;  8:30 
a.m.-5  p.m. 

Place:  NSF,  4201  Wilson  Blvd.,  Rooms  130, 
360  and  370,  Arlington.  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Joseph  Hennessey,  Acting 
Director,  Small  Business  Innovation  Research 
and  Small  Business  Technology  Transfer 
Programs,  Room  590,  Division  of  Design, 
Manufacturing,  and  Industrial  Innovation, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  VA  22230.  Telephone  (703)  292- 
7069. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals  . 
submitted  to  the  Small  Business  Innovation 
Research  (SBIR)  and  Small  Business 
Technology  Transfer  (STTR)  Programs  as  part 
of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b{c),  (4)  and  (6)  of  the  Government 
in  the  Stmshine  Act. 

Dated:  September  19,  2000. 
Karen  J.  Yoiii, 

Committee  Management  Officer. 
(PR  Doc.  00-24405  Filed  9-21-00;  8:45  am] 
■LUNQ  COM  7S6S-01-H 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-219] 

AmerGen  Energy  Company,  LLC; 
Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
16  issued  to  AmerGen  Energy  Company, 
LLC  (the  licensee)  for  operation  of  the 
Oyster  Creek  Nuclear  Generating  Station 
located  in  Ocean  Coimty,  New  Jersey. 

The  proposed  amendment  would 
delete  the  reporting  requirement  for  the 
core  spray  sparger  inspection. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significcmt  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  whidb  is 
presented  below: 

1.  Will  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

This  change  does  not  add  components  or 
make  any  other  physical  change  to  the  plant. 
The  change  involves  inspection 
methodology.  In  the  SER  supporting 
Amendment  70  to  the  Oyster  Creek  Technical 
Specifications,  dated  January  26, 1984,  the 
staff  required  that  future  inspections  of  all 
accessible  surfaces  and  welds  of  both  core 
spray  spargers  and  repair  assemblies  be 
performed  at  each  refiieling  outage.  In  order 
to  ensure  that  meaningfiil  comparisons  with 
previous  inspections  could  be  made,  the  staff 
required  such  inspections  be  performed  in 
accordance  with  a  method  acceptable  to 
them.  To  comply  with  that  requirement,  prior 
to  each  refueling  outage,  Oyster  Creek 
submitted  a  detailed  inspection  plan.  On 
December  2, 1999,  the  NRC  staff  issued  an 


SER  which  approved  the  methodology 
contained  in  "BWR  [Boiling-Water  Reactor] 
Vessel  and  Internals  Project  BWR  Core  Spray 
Internals  Inspection  and  Flaw  Evaluation 
Guidelines"  (BWRVIP-18).  Oyster  Creek  was 
an  active  participant  in  the  development  of 
the  guidelines  and  has  committed  to  use 
them  as  a  License  condition.  In  addition,  the 
inspection  results  will  be  submitted  to  the 
NRC  as  part  of  the  ASME  [American  Society 
of  Mechanical  Engineers]  Section  XI ISI 
[Inservice  Inspection]  Summary  as  required 
by  the  BWRVIP-18  Guidelines.  The 
probability  of  an  accident  is  not  increased  by 
this  change  of  inspection  methodology. 

With  no  physical  changes  to  the  plant  or 
any  operating  parameter  and  the  use  of  a 
formally  approved  inspection  methodology, 
the  consequences  of  any  postulated  accident 
are  not  increased. 

2.  Will  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
create  the  possibility  of  a  new  or  different 
[kind  of]  accident  irom  any  accident 
previously  evaluated? 

The  core  spray  spargers  and  the  other 
components  of  the  Core  Spray  System  will 
not  be  modified  by  this  change.  The  function 
of  the  Core  Spray  System  is  to  provide  an 
alternate  supply  of  cooling  water,  that  is 
independent  of  the  Feedwater  System,  in  the 
event  of  an  accident.  This  change  will 
incorporate  into  the  Oyster  Creek  License  a 
commitment  to  inspect  the  core  spray 
spargers  and  other  reactor  internals  during 
each  refueling  outage  in  accordance  vnth  a 
methodology  approved  for  all  BWRs  by  the 
NRC.  The  function  and  operation  of  the  Core 
Spray  System  are  not  affected  by  this  change 
in  inspection  methodology.  Therefore,  the 
possibility  of  a  new  or  different  [kind  of] 
accident  not  previously  analyzed  is  not 
created. 

3.  Will  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
involve  a  significant  reduction  in  a  margin  of 
safety? 

In  the  SER  supporting  Amendment  47  to 
the  Oyster  Creek  Technical  Specifications, 
dated  May  15, 1980,  the  staff  found  the 
licensee's  design  and  installation  of  the 
repair  bracket  assemblies  were  in  accordance 
with  currently  accepted  engineering 
practices.  Further,  the  analyses  of  the 
structural  loads  imposed  by  static,  seismic 
and  thermal  loadings  demonstrated  the 
bracket  assembly's  ability  to  limit  the  crack 
opening  to  within  an  acceptable  range  should 
an  existing  crack  propagate  around  Uie  pipe 
circumference.  The  inspection  requirement 
was  imposed  to  ensure  that  any  new  cracks 
or  propagation  of  existing  cracks  would  be 
discovered  as  soon  as  possible  so  corrective 
action  could  be  taken.  This  change  does  not 
affect  the  interval  between  inspections  but 
imposes  a  standardized,  comprehensive 
methodology  approved  by  the  NRC. 
Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 


proposes  to  determine  that  the 
amendment  request  involves  no 
siradficant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  wiU  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  EXD  20555- 
0001,  and  should  cite  the  publication 
date  and  page  niunber  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gehnan  Building, 
*2120  L  Street,  NW.,  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intOTvene  is 
discussed  below. 

By  October  23,  2000,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Pnx:eedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 


which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www.nrc.gov). 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 

an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  imder  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 


those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  imder  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
mtnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  DoCTiment  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to 
Kevin  P.  Gallen,  Esquire,  Morgan,  Lewis 
&  Bockius  LLP,  1800  M  Street  NW., 
Washington,  DC  20036-5869,  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
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balancing  of  the  factors  specified  in  IQ 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  21,  2000,  as 
supplemented  on  June  14,  2000,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document'Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  {http://www.nrc.gov). 

Dated  at  Rockville.  Maryland,  this  18th  day 
of  September  2000. 

For  the  Nuclear  Regulatory  Commission. 
Helen  N.  Pastis, 

Senior  Project  Manager,  Section  1,  Project 
Directorate  I  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Heactor 
Regulation. 

[FR  Doc.  00-24440  Filed  9-21-00;  8:45  am] 
MUJNQ  COM  TBM-OI-F 


NUCLEAR  REGULATORY 
COMMISSION 

[Doelwt  No.  50-219] 

AmarGen  Energy  Company,  LLC; 
NotiM  of  Consideration  of  Issuance  of 
Amondmsnt  to  Facility  Operating 
Ucanss,  Proposed  No  Significant 
Haiards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
16  issued  to  AmerGen  Energy  Company, 
LLC  (the  licensee)  for  operation  of  the 
Oyster  Creek  Nuclear  Generating  Station 
located  in  Ocean  County,  New  Jersey. 

The  proposed  amendment  would 
revise  the  Technical  Specifications 
(TSs)  to  establish  that  the  existing  Safety 
Limit  Minimum  Critical  Power  Ratio 
(SLMCPR)  contained  in  TS  2.1. A  is 
applicable  for  the  next  operating  cycle 
(Cycle  18). 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 


a  new  or  different  kind  of  accident  fi-om 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  The  proposed  TS  change  'does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  derivaUon  of  the  Cycle  18  SLMCPR  for 
Oyster  Creek  for  incorporation  into  the  TS, 
and  its  use  to  determine  cycle-specific 
thermal  limits,  has  been  performed  using 
NRC-approved  methods.  Additionally, 
interim  implementing  procedures,  which 
incorporate  cycle-specific  parameters,  have 
been  used.  Based  on  the  use  of  these 
calculations,  the  Cycle  18  SLMCPR  of  1.09 
will  not  increase  the  probability  or 
consequences  of  an  accident. 

The  basis  of  the  MCPR  Safety  Limit 
calculation  is  to  ensure  that  greater  than 
99.9%  of  all  fuel  rods  in  the  core  avoid 
transition  boiling  if  the  limit  is  not  violated. 
A  SLMCPR  of  1.09  preserves  adequate 
margin  to  transition  boiling  and  fuel  damage 
in  the  event  of  a  postulated  accident.  The 
probability  of  fuel  damage  is  not  increased. 

Therefore,  the  proposed  TS  change  does 
not  involve  an  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  TS  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  MCPR  Safety  Limit  is  a  Technical 
Specification  numerical  value  designed  to 
ensure  that  fuel  damage  from  transition 
boiling  does  not  occur  as  a  result  of  the 
limiting  postulated  accident.  The  limit 
cannot  create  the  possibility  of  any  new  type 
of  accident.  The  Cycle  18  SLMCPR  has  been 
calculated  using  NRC-approved  methods. 
Additionally,  interim  procedures,  which 
incorporate  cycle-specific  parameters,  have 
been  used.  Therefore,  the  proposed  TS 
change  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident,  from  any 
accident  previously  evaluated. 

3.  The  proposed  TS  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  margin  of  safety  as  defined  in  the  TS 
Bases  will  remain  the  same.  The  Cycle  18 
SLMCPR  is  calculated  using  NRC-approved 
methods,  which  are  in  accordance  with  the 
current  fuel  design  and  licensing  criteria. 
Additionally,  interim  implementing 
procedures,  which  incorporate  cycle-specific 
parameters,  have  been  used.  The  MCPR 
Safety  Limit  remains  high  enough  to  ensure 
that  greater  that  99.9%  of  all  fuel  rods  in  the 
core  will  avoid  transition  boiling  if  the  limit 
is  not  violated,  thereby  preserving  fuel 
cladding  integrity.  Therefore,  the  proposed 
TS  change  does  not  involve  a  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 


standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
simificant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance,  llie 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infre(|uently. 

Wntten  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:3d 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  October  23,  2000,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 


CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www.nrc.gov). 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shaU  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
shoijdd  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  tiie  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Eac£  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  refierences  to  those  specific 
sowces  and  documents  of  which  the 


petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  appUcant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entiUe  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 

Eartidpate  fully  in  the  conduct  of  die 
earing,  inclucUng  the  opportunity  to 
present  evidence  and  cro8s-«xamine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  iminediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  alter  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Conmiission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  llie  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  Genoal  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to 
Kevin  P.  Gallen,  Esquire,  Morgan,  Lewis 
&  Bockius  LLP,  1800  M  Street,  NW., 
Washington,  DC  20036-5869,  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intrnvene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 


should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(lHiHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  30,  2000,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gehnan  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Rmding  Room  link  at 
the  NRC  Web  site  (http://wv«rw.nrc.gov). 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  September  2000. 

For  the  Nuclear  Regulatory  Commission. 
Helen  N.  Pasds, 

Senior  Project  Manager,  Section  1,  Project 
Directorate  1 ,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

(PR  Doc.  00-24441  Filed  9-21-00;  8:45  am) 
BUMG  cooe  Tsn-oi-p 


NUCLEAR  REGULATORY 
COMMISSION 

[DoclGSt  No.  72-2] 

Virginia  Elactrlc  and  Powar  Company 
laauMica  of  Envkonmanlal 
Aaaaaamant  and  Finding  off  No 
SIgnlflcant  ImfMct  Ragarding  ttM 
Propoaad  Aiiiandmant  to  Raviaa 
Tachnicai  SpacMleattona  of  Ucanaa 
NO.SNM-2S01 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  Commission)  is 
considering  issuance  of  an  amendment, 
pursuant  to  10  CFR  72.56,  to  Special 
Nuclear  Material  License  No.  2501 
(SNM-2501)  held  by  Virginia  Electric 
and  Power  Company  (Virginia  Power) 
for  the  Surry  independent  spent  fuel 
storage  installation  (ISFSI).  The 
requested  amendment  would  revise  the 
Technical  Specifications  (TS)  of  SNM- 
2501  to  specifically  permit  the  use  of 
the  TN-32  storage  cask  to  store  spent 
fuel  with  a  higher  initial  enrichment 
and  bumup  than  currentiy  specified  in 
the  TS  for  die  Suiiy  ISFSI. 


Envinuunental 


(EA) 


Identification  of  Proposed  Action:  By 
letter  dated  November  IS,  1999,  as 
supplemented,  Virginia  Power 
requested  an  amendment  to  revise  the 
TS  of  SNM-2501  for  the  Surry  ISFSI. 
The  changes  would  specifically  permit 
the  use  of  the  TN-32  storage  cask  to 
store  spent  fuel  with  a  higher  initial 
enrichment  and  bumup  than  currently 
specified  in  the  TS.  Currentiy  the  TS  for 
the  Suiiy  ISFSI  limit  the  fuel  to  be 
stored  in  the  TN-32  to  the  following: 
initial  enrichment  of  ^  3.85  %  (wt  U- 
235),  assembly  average  biunup  of  ^ 
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40,000  MWD/MTU,  and  heat  generation 
of  S  0.847  Kw/assembly.  This 
amendment  requests  the  limits  be 
amended  to  match  those  approved  for 
the  TN-32  storage  cask  per  the 
Certificate  of  Compliance  (CoC)  and 
Safety  Evaluation  Report  (SER)  issued  in 
March  2000.  Those  approved  limits  are 
as  follows:  initial  enrichment  of  < 
4.05%  (wt  U-235),  assembly  average 
bumup  <  45,000  MWD/MTU.  and  heat 
generation  of  ^  1.02  Kw/assembly. 

Need  for  the  Proposed  Action:  The 
proposed  action  is  necessary  to  allow 
continued  storage  of  spent  hiel  in  dry 
casks.  Without  this  amendment  Surry 
will  be  imable  to  load  spent  fuel  in  TTsI- 
32  casks  because  their  remaining  fuel 
has  the  higher  enrichment  and  bumup. 
If  unable  to  store  spent  fuel  in  TN-32 's, 
Surry  will  not  be  able  to  retain  full  core 
offload  capability.  Surry  would 
eventually  have  to  find  an  alternate 
means  to  store  fuel,  or  shut  down. 

Environmental  Impacts  of  the 
Proposed  Action:  The  NRC  has 
completed  its  evaluation  of  the 
proposed  action  and  concludes  that 
granting  the  request  for  amendment  to 
allow  the  storage  of  spent  fuel 
assemblies  with  bumup  and  initial 
enrichment  of  up  to  45,000  MWD/MTU 
and  4.05%  (wt  U-235),  respectively,  in 
TN-32  casks  used  at  the  Surry  ISFSI, 
will  not  increase  the  probability  or 
consequence  of  accidents  beyond  that 
bounded  by  previous  analysis.  In  March 
2000,  the  NRC  issued  a  CoC  and  SER  for 
the  TN-32  allowing  storage  of  spent  fuel 
in  the  TN-32  under  a  general  license, 
with  the  higher  enrichment  and  bumup, 
resulting  in  no  significant 
environmental  impact.  No  changes  are 
being  made  in  the  types  of  any  effluents 
that  may  be  released  offsite.  With  regard 
to  radiological  impacts,  the  addition  of 
higher  bumup  and  initial  enrichment 
spent  fuel  assemblies  was  calculated  to 
yield  an  average  surface  dose  rate  of  224 
mrem/hour  at  the  TN-32  cask  side 
surface.  A  reevaluation  of  occupational 
doses  based  on  actual  operating 
experience  firom  loading  39  casks, 
indicates  that  the  overall  exposure  to 
workers  during  cask  loading,  transport, 
and  emplacement  will  decrease  from  the 
original  estimate  of  21.2  person-rem  to 
11.9  person-rem.  The  dose  to  the  closest 
real  receptor  due  to  Surry  ISFSI 
operations  was  calculated  to  be  6x10  ~  ^ 
mrem/year.  This  dose  is  several  orders- 
of-magnitude  below  natural  backgroimd 
radiation  levels  and  is  an  insignificant 
amount  when  compared  to  the  10  CFR 
Part  72.104  whole-body  dose  limit  of  25 
mrem/year.  The  annual  whole-body 
dose  to  the  closest  real  receptor  from  all 
Surry  operations  is  16  mrem,  which  is 
below  the  10  CFR  Part  72.104  limit. 


Based  on  the  occupational  and  public 
dose  analysis  results,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

The  amendment  only  affects  the 
requirements  associated  with  the 
content  of  the  casks  and  does  not  affect 
non-radiological  plant  effluents  or  any 
other  aspects  of  the  environment. 
Therefore,  there  are  no  significant  non- 
radiological  environmental  impacts 
associated  with  the  proposed  action. 

Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  action. 

Alternative  to  the  Proposed  Action: 
The  alternative  to  the  proposed  action 
would  be  to  deny  the  request  for 
amendment  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  proposed 
action  would  result  in  Surry  storing 
spent  fuel  in  the  spent  fuel  pool. 
Without  dry  cask  storage,  Surry  would 
lose  the  capability  to  maintain  full  core 
offload  and  eventually  would  have  to 
shut  down  due  to  lack  of  storage  space. 

Increased  storage  in  the  spent  fuel 
pool  could  potentially  lead  to  greater 
occupational  exposure  than  dry  cask 
storage  due  to  the  proximity  of  workers 
to  the  fuel.  The  environmental  impacts 
of  the  alternative  action  could  be  greater 
than  the  proposed  action. 

Given  that  the  alternative  action  of 
denying  the  approval  for  amendment 
has  no  lesser  enviroimiental  impacts 
associated  with  it,  and  considering  that 
the  proposed  action  would  result  in 
storage  of  fuel  in  the  TN-32  casks  at 
Surry  ISFSI  as  already  approved  for 
storage  \mder  a  general  license,  the 
Conmiission  concludes  that  the 
preferred  alternative  is  to  grant  this 
amendment. 

Agencies  and  Persons  Consulted:  On 
August  18,  2000,  Mr.  Les  Foldese  of  the 
Virginia  Department  of  Health, 
Radiological  Health  Programs,  was 
contacted  regarding  the  proposed  action 
and  had  no  concerns. 

Finding  of  No  Significant  Impact 

The  enviroimiental  impacts  of  the 
proposed  action  have  been  reviewed  in 
accordance  with  the  requirements  set 
forth  in  10  CFR  Part  51.  Based  upon  the 
foregoing  Enviroimiental  Assessment, 
the  Commission  finds  that  the  proposed 
action  of  granting  an  amendment  to 
permit  the  use  of  the  TN-32  dry  storage 
cask  to  store  spent  fuel  with  a  higher 
initial  enrichment  (<,  4.05%  wt  U-235) 
and  bumup  (S  45,000  MWD/MTU)  at 
the  Surry  ISFSI  will  not  significantly 
impact  the  quality  of  the  human 
environment.  Accordingly,  the 
Commission  has  determined  not  to 


prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  further  details  with  respect  to  this 
action,  see  the  amendment  application 
dated  November  15, 1999,  as 
supplemented.  In  accordance  with  10 
CFR  2.790  of  tlie  NRC's  "Rules  of 
Practice,"  a  copy  of  the  application,  as 
supplemented,  will  be  available 
electronically  for  public  inspection  in 
the  NRC  Public  Document  Room,  2120 
L  Street  NW.  (Lower  Level), 
Washington,  DC,  or  from  the  Publically 
Available  Records  (PARS)  components 
of  the  NRC's  document  system 
(ADAMS).  ADAMS  is  accessible  from 
the  NRC  Web  site  at  http://www.nrc.gov/ 
NRC/ADAMS/index.html  (the  Public 
Electronic  Reading  Room). 

Dated  at  Rockville,  Maryland,  this  8th  day 
of  September  2000. 

For  the  Nuclear  Regulatory  Commission. 
E.  William  Brach, 

Director,  Spent  Fuel  Project  Office,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 

(PR  Doc.  00-24363  Filed  9-21-00;  8:45  am] 
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POSTAL  RATE  COMMISSION 

Sunshine  Act  Meetings 

NAME  OF  AGENCY:  Postal  Rate 

Commission. 

TWE  AND  DATE:  Daily,  or  as  needed, 

starting  after  9:30  a.m.,  from  September 

25,  2000,  through  November  8,  2000. 

PLACE:  Commission  conference  room, 

1333  H  Street,  NW.,  Suite  300, 

Washington,  DC  20268-0001. 

STATUS:  aosed. 

MATTERS  TO  BE  CONSIDERED: 

Recommendations  in  Docket  No. 

R2000-1. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Stephen  L.  Sharfinan,  General  Counsel, 
Postal  Rate  Commission,  Suite  300, 
1333^  Street,  NW,  Washington,  DC 
20268-0001,  202-789-6820. 

Dated:  September  19,  2000. 
Margaret  P.  Crenshaw, 
Secretary. 
[PR  Doc.  00-24548  Filed  9-20-00;  12:39  pm] 
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POSTAL  SERVICE  BOARD  OF 
GOVERNORS 

Sunshine  Act  Meeting 

TIMES  AND  DATES:  9  a.m.,  Monday, 
October  2,  2000;  8:30  a.m.,  Tuesday, 
Octobffl-  3,  2000. 


PLACE:  San  Diego,  California,  at  the  San 

Diego  Marriott  Hotel,  333  West  Harbor 

Drive,  in  the  Marina  Ballroom  D. 

STATUS:  October  2  (Closed);  October  3 

(Open). 

MATTERS  TO  BE  CONSIDERED:  Monday, 

October  2 — 9  a.m.  (Closed) 

1.  Finance  Performance. 

2.  Fiscal  Year  2001  Integrated  Financial  Plan. 

3.  Establish/Deploy  Process. 

4.  Fiscal  Year  2001  Economic  Value  Added 

(EVA)  Variable  Pay  Program. 

5.  EEO  Settlement  Authority. 

6.  Personnel  Matters. 

7.  Compensation  Issues. 

Tuesday,  October  3—8:30  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting,  August 

28-29.  2000. 

2.  Remarks  of  the  Postmaster  General  and 

CEO. 

3.  Board  of, Governors  Calendar  Year  2001 

Meeting  Schedule. 

4.  Office  of  the  Governors  FY  2001  Budget. 

5.  Preliminary  FY  2002  Appropriation 

Request. 

6.  Capital  Investments. 

a.  Champaign,  Illinois,  Processing  and 
Distribution  Facility  Expansion. 

b.  Stamford,  Connecticut-New  Springdale 
Station  Additional  Ftmding. 

7.  Report  on  the  San  Diego  District. 

8.  Tentative  Agenda  for  the  November  13-14, 

2000,  meeting  in  Washington,  DC. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
David  G.  Himter,  Secretary  of  the  Board, 
U.S.  Postal  Service,  475  L'Enfant  Plaza, 
SW.,  Washington,  DC  20260-1000. 
Telephone  (202)  268-4800. 

David  G.  Hunter, 

Secretary. 

Tentative  Agenda 

Monday  Session,  October  2 — 9  a.m. 

(Closed) — San  Diego  Marriott  in  Marina 
Ballroom  D 

1.  Financial  Performance.  (Mr.  Ridiard 

Strasser] 

2.  Fiscal  Year  2001  Integrated  Financial  Plan. 

(Mr.  Richard  Strasser) 

3.  EstablishyOeploy  Process.  (Mr.  Patrick 

Donahoe) 

4.  Fiscal  Year  2001  EVA  Variable  Pay 

Program.  (Ms.  Yvonne  Maguire) 

5.  Overview  of  the  Sales  Organization.  (Ms. 

Gail  Sonnenberg) 

6.  Briefing  on  Advertising.  (Mr.  Allen  Kane) 

7.  EEO  Settlement  Authority.  (Ms.  Mary 

Anne  Gibbons) 

8.  Personnel  Matters. 

9.  Compensation  Issues. 

Tuesday  Session,  October  3—8:30  a.m. 

(Open) — San  Diego  Marriott  in  Marina 
Ballroom  D 

1.  Minutes  of  the  Previous  Meeting,  August 

28-29,  2000. 

2.  Remarks  of  the  Postmaster  General  and 

CEO.  (Mr.  William  Henderson) 

3.  Board  of  Governors  Calendar  Year  2001 

Budget.  (Chairman  Dyhrkopp) 

4.  Office  of  the  Governors  FY  2001  Budget. 


(Chairman  Dyhrkopp) 

5.  Preliminary  FY  2002  Appropriation 

Request.  (Mr.  Richard  Strasser) 

6.  Capital  Investments. 

a.  Champaign,  Illinois,  Processing  and 
Distribution  Facility  Expansion.  (Mr. 
Danny  Jackson) 

b.  Stamford,  Connecticut — ^New  Springdale 
Station  Additional  Funding.  (Ms.  Diane 
Van  Loozen) 

7.  Report  on  the  San  Diego  District. 

8.  Tentative  Agenda  for  the  November  13-14. 

2000,  meeting  in  Washington,  DC 
[FR  Doc.  00-24589  Filed  9-20-00;  3:07  pm] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releeta  No.  3S-27230] 

nungs  Undsr  the  PuMIc  UtHtty  Holding 
Compwiy  Act  of  1935,  as  Amsnded 
("Act") 

September  IS,  2000. 

Notice  is  hereby  given  that  the 
fnllnwing  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promidgated  imder  the  Act.  All 
interested  persons  are  refened  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(8)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments)  is/aie  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
October  10,  2000,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC  20549-0609,  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarant(s)  at  the  address(e8) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  October  10,  2000,  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effiective. 

Alliant  Energy  Corporation,  et  al.  (70- 
9317) 

Alliant  Energy  Corporation  ("Alliant 
Energy")  (formerly.  Interstate  Energy 
Corporation),  a  registered  holding 
company,  and  its  service  company 
subsidiary.  Alliant  Energy  Corporate 


Services,  Inc.  ("Services"),  both  located 
at  222  West  Washington  Avenue. 
Madison,  Wisconsin  53703;  and  two  of 
its  public  utility  subsidiary  companies, 
lES  Utilities,  Inc.  { "lES"),  Alliant  Energy 
Tower,  Cedar  Rapids,  Iowa  52401  and 
Interstate  Power  Company  ("IPC").  1000 
Main  Street  S.E.,  P.O.  Box  769, 
Dubuque,  Iowa  52004  (together. 
"Applicants"),  have  filed  a  post- 
effective  amendment  under  sections 
6(a),  7,  9(a),  10, 12(b),  32  and  33  of  the 
Act  and  rules  43, 45,  and  53  imder  the 
Act  to  their  application-declaration 
previously  filed  under  the  Act. 

By  order  dated  December  18, 1998 
(HCAR  No.  26956)  ("Financing  Order"), 
the  Commission  authorized,  among 
other  things,  Alliant  Energy  to  issue  and 
sell  from  time  to  time  through  December 
31,  2000,  commercial  paper  and/or 
notes  at  market  based  rates  ("Short- 
Term  Debt")  in  an  aggregate  principal 
amount  at  any  time  outstanding  of  up  to 
$750  million.  The  Financing  Order 
authorized  Alliant  Energy  to  use  $450 
million  of  the  proceeds  of  thb  Short- 
Term  Debt  to  fimd  its  utility  subsidiary 
money  pool  ("Utility  Money  Pool"),  and 
to  use  up  to  $300  million  of  the 
remaining  Short-Term  Debt  to  fund 
investments  in  "exempt  wholesale 
generators"  ("EWGs")  and  "foreign 
utility  companies"  ("FUCOs"),  as  those 
terms  are  defined  in  sections  32  and  33 
of  the  Act.  In  addition,  the  Financing 
Chtler  authorized  Alliant  Enmgy's 
operating  company  subsidiaries,  lES 
and  IPC,  to  make  borrowings  under  and 
invest  surplus  funds  in  the  Utility 
Money  Pool.'  Finally,  the  Financing 
Order  authorized  Alliant  Energy  to  enter 
into  guarantees,  obtain  letters  of  credit, 
enter  into  expense  agreements  or 
otherwise  provide  credit  support 
("Guarantees")  for  its  nonutility 
subsidiaries  in  an  aggregate  amount  not 
to  exceed  $600  million  outstanding  at 
any  one  time.^ 

The  Applicants  now  request  that  the 
Commission  modify  certain  aspects  of 
the  Financing  Order  and  extend  the 
authorization  period  from  December  31, 
2000  to  June  30,  2004  ("Authorization 
Period").  Specifically,  Alliant  Energy 


'  The  Financing  Order  limited  Utility  Money  Pool 
borrowing  to  annual  outstanding  amounts  of  $150 
million  for  lES  and  $72  million  for  IPC. 

2  Alliant  Energy  Resources,  Inc.  ("AER").  a 
subsidiary  nonutility  holding  company  of  Alliant 
Energy,  mnintninii  a  separate  commercial  paper 
prxjgram  and  bank  credit  facilities  totaling  $600 
million  to  fund  a  separate  nonutility  money  pool 
("Nonutility  Money  Pool")  maintained  for  the 
benefit  of  Alliant  Energy's  direct  and  indirect 
nonutility  subsidiaries  other  than  Services.  As 
noted  in  the  Financing  Order,  AER's  financing 
arrangements  are  exempt  from  Commission  review 
under  rule  52(b).  Similarly,  borrowings  by  members 
of  the  Nonutility  Money  Pool  also  are  exempt  under 
rule  52(b). 
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proposes  to  increase  from  $750  million 
to  $1  billion  the  aggregate  amount  of 
this  type  of  Short-Tenn  Debt  it  may 
have  outstanding  at  anyvone  time. 
Further,  Alliant  Energy  Requests  the 
Commission  to  authorize  the  use  of 
proceeds  from  the  Short-Term  Debt  to 
fund  the  Utility  Money  Pool  in  an 
aggregate  principal  amount  outstanding 
at  any  one  time  that  will  not  exceed 
$475  milUon  in  2001  and  $525  million 
for  the  remainder  of  the  Authorization 
Period.  Alliant  Energy  also  requests  that 
the  Commission  eliminate  the  separate 
$300  million  limitation  on  the  use  of 
Short-Term  Debt  proceeds  to  make 
interim  investments  in  EWGs  and 
FUCOs.3  Finally.  IBS  and  IPC  propose, 
through  the  Authorization  Period,  to 
borrow  from  Alliant  Energy  and  each 
other,  and  to  lend  to  each  other,  all 
under  the  Utility  Money  Pool,  in 
outstanding  principal  amoimts  of  up  to 
$150  million  for  lES  and  $100  million 
for  IPC.* 

The  AppUcants  state  that  all  other 
terms,  conditions,  limitations  and 
reporting  obligations  contained  in  the 
Financing  Order  will  apply  to  the 
proposed  transactions.  Services  will 
continue  to  administer  the  Utility  and 
Nonutility  Money  Pools  under  the 
existing  terms  of  the  money  pool 
agreements,  as  previously  approved  by 
the  Commission. 

For  the  Commission  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Maijjarat  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  00-24349  Filed  9-21-00;  8:45  am] 
■UMQ  COK  a010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Simshine  Act,  Pub.  L.  94-^09,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  dtmng 
the  week  of  September  25,  2000. 

Closed  meetings  will  be  held  on 
Wednesday,  September  27,  2000  at 
11:00  a.m.  and  Thursday,  September  28, 
2000  at  3:00  p.m.  An  open  meeting  will 
be  held  on  Thursday,  September  28, 
2000  at  2:00  p.m.  in  Room  1C30. 


^  Alliant  Energy  represents  that  all  EWG  and 
FtJCO  investments  will  comply  with  rule  53(a) 
imder  the  Act. 

♦  Alliant  Energy's  other  utility  subsidiary, 
Wisconsin  Power  &  Light  Company  and  Services 
are  members  of  the  Utility  Money  Pool,  but  their 
borrowings  are  exempt  from  Commission  review 
under  rules  52  (a)  and  (b),  respectively. 


Commissioners,  Coimsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  member  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c){4),  (8),  {9)(A)  and  (10) 
and  17  CFR  200.402(a)(4),  (8),  (9)(A)  and 
(10),  permit  consideration  for  the 
scheduled  matters  at  the  closed  meeting. 

The  subject  matters  of  the  closed 
meeting  schedided  Wednesday, 
September  27,  2000  will  be: 

histitution  and  settlement  of 
injimctive  actions;  and 

Institution  and  settlement  of 
administrative  proceedings  and 
enforcement  nature. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
September  28,  2000  will  be: 

The  Commission  will  hear  oral 
argument  on  an  appeal  by  the  Division 
of  Enforcement  and  the  Office  of  the 
Chief  Accoimtant  from  an  initial 
decision  of  an  administrative  law  judge 
in  the  matter  of  KPMG  Peat  Marwick 
LLP  ("Peat  Marwick"). 

This  case  involves  allegations  that 
certain  circimistances  impaired  Peat 
Marwick's  independence  from  an  audit 
client.  Porta  Systems  Corp.  ("PORTA"). 
The  law  judge  foimd  that  only  one  of 
these  circumstances — Peat  Marwick's 
loan  to  PORTA's  president — impaired 
Peat  Marwick's  independence.  Because 
generally  accepted  auditing  standards 
(GAAS)  require  that  auditors  be 
independent  from  audit  clients,  the  law 
judge  concluded  that  Peat  Marwick 
violated  the  requirement  in  Ride  2-02  of 
Regulation  S-X  that  an  accountant's 
report  accurately  "state  whether  the 
audit  was  made  in  accordance"  with 
GAAS.  The  law  judge  also  concluded 
that,  becaiise  Peat  Marwick  was  not 
independent  at  the  time  it  certified 
financial  statements  filed  by  PORTA  as 
part  of  its  1995  annual  report.  Peat 
Marwick  caused  PORTA  to  violate 
Section  13(a)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  13a-l  thereunder. 
The  law  judge  did  not  conclude, 
however,  that  Peat  Marwick  had 
engaged  in  improper  professional 
conduct  within  the  meaning  of  Rule 
102(e)  of  the  Commission's  Rules  of 
Practice.  The  law  judge  dismissed  the 
proceeding  insofar  as  it  alleged  that  Peat 
Marwick  engaged  in  improper 
professional  conduct  imder  Rule  102(e) 
and  denied  the  Division's  request  for 
entry  of  a  cease  and  desist  order  against 
Peat  Marwick  imder  Section  21C  of  the 
Exchange  Act. 


Among  the  issues  likely  to  be  argued 
are  the  following: 

1.  Whether  Peat  Marwick's  loan  to 
PORTA's  president  was  the  only 
independence  impairing  cinnmistance 
involved  in  this  case; 

2.  Whether  Peat  Marwick  acted 
recklessly  with  respect  to  any 
independence  impairing  circumstances 
involved  in  this  case;  and 

3.  Whether,  and  what,  sanctions  are 
appropriate  remedies  in  this  case. 

For  further  information,  contact  Rada 
L.  Potts  at  (202)  942-0961. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday, 
September  28,  2000  will  be: 

Post  argument  discussion 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

The  Office  of  the  Secretary  at  (202) 
942-7070. 

Dated:  September  20,  2000. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  00-24590  Filed  9-20-00;  3:48  pm] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[fMMwe  No.  34-43284;  nie  No.  SR-Amex- 
00-07] 

Self-Regulatory  Organizations;  Ordar 
Approving  Propoaad  Rula  Ctwnga  liy 
tha  Antarlcan  Stock  Exchanga  LLC 
Ralating  to  tha  Amandmant  of  Rula  126 
on  a  Pilot  Program  Baaia 

September  12,  2000. 

I.  Introduction 

On  February  3,  2000,  the  American 
Stock  Exchange  LLC  ("Amex"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934,1  and  Rule  19b-4  thereunder,^  a 
proposed  rule  change  to  implement  a 
six  month  pilot  program  for  processing 
electronically  transmitted  orders  for 
equities  traded  on  the  Exchange 
("eQPriority*™").  The  proposed  rule 
change  was  published  for  comment  in 
the  Federal  Register  on  June  7,  2000.  ^ 
No  comments  were  received  on  the 


proposal.  This  order  approves  the 
proposed  rule  change. 

n.  Description  of  the  Proposal 

The  proposed  rule  change  would  add 
a  new  Commentary  .03  to  Amex  Rule 
126,  which  governs  the  precedence  of 
bids  and  offers.  The  Exchange  states  that 
proposed  Commentary  .03  is  intended 
to  assure  investors  who  send  electronic 
orders  to  the  Exchange  that  their  orders 
will  be  filled  at  either:  the  Amex 
Published  Quote  ("APQ")*  at  the  time 
the  specialist  announces  the  order,  up  to 
the  depth  of  the  quote;  or  at  an 
improved  price.  "The  Exchange  believes 
that  this  will  encourage  investors  and 
order  flow  providers  to  send  orders  to 
the  Amex. 

Proposed  Commentary  .03  specifically 
applies  to  the  handling  of  round  lot, 
regular  way  orders  for  common  stock 
sent  to  the  Exchange  electronically,  at 
all  times  other  than  openings, 
reopenings,  or  instances  where  a  block 
is  sold  at  a  "clean  up"  price.  The 
commentary  specifies  that  when  a 
specialist's  order  book  receives  the 
electronic  order,  the  specialist  shall 
announce  the  order  to  the  crowd,  and 
the  order  will  establish  priority  with 
respect  to  all  other  bids  and  ofiers. 
Upon  that  announcement,  members 
whose  bids  or  offers  are  incorporated 
into  the  APQ  may  not  withdraw  or 
modify  those  bids  and  offers  except  to 
provide  price  improvement  to  the 
electronic  order.  Once  the  specialist 
announces  the  order,  the  specialist  and 
members  of  the  crowd  will  have  a  brief 
opportunity  to  provide  price 
improvement.  If  the  electronic  order  is 
filled  in  part  at  an  improved  price,  that 
sale  would  not  remove  bids  and  offers, 
and  the  incoming  order  retains  priority 
over  other  bids  and  offiers  up  to  the  full 
size  APO  (less  any  interest  Uiat 
provided  price  improvement).  If  the 
incoming  order  is  larger  than  the  size 
displayed  in  the  APQ,  the  unfilled 
portion  will  be  handled  according  to  the 
customary  auction  market  procedures. 
The  Exchange  states  that  it  believes 
eQPriority*™  will  provide  investors  with 
the  optimal  combination  of  price 
improvement  possibilities  with  speed 
and  certainty  of  execution.  The 
Exchange  also  notes  that  the  proposed 
eQPriority*""  program  is  not  limited  to 
institutional  size  orders.  The  program 


will  only  apply  to  the  common  stock  of 
business  corporations  admitted  to 
dealings,  because  the  Exchange  believes 
that  it  would  be  inappropriate  to  apply 
the  program  to  options  and  equity 
derivatives  as  the  Amex  is  not  the  price 
discovery  market  for  those  securities 
and  the  value  of  the  underljring 
instruments  may  change  very-rapidly. 

The  Exchange  also  states  that  the 
program  should  not  apply  to  openings 
and  reopenings  because  openings 
involve  a  balancing  of  supply  and 
demand  to  reach  a  consensus  price  that, 
by  definition,  is  the  best  execution. 
Moreover,  the  program  will  not  apply  to 
"clean-up"  sales  of  blocks  because  the 
Exchange  believes  that  the  current 
procedure  for  affiecting  a  clean-up  sale  at 
a  single  price  outside  the  APQ  is  fairest 
to  all  parties. 

The  Exchange's  current  auction 
market  rules  do  not  guarantee  that  an 
incoming  electronic  order  will  interact 
against  the  APQ.  For  example,  when  an 
electronic  order  arrives  on  the 
Exchange,  the  specialist  in  the  security 
will  announce  a  crossing  market  in  an 
attempt  to  provide  price  improvement 
to  the  order.  Although  that  procedure 
gives  floor  brokers  an  opportunity  to 
execute  the  electronic  order  at  an 
improved  price,  the  procedure  may  also 
permit  a  floor  broker  to  trade  against  the 
APQ  despite  the  presence  of  the 
electronic  order.  Moreover,  if  an 
electronic  order  is  filled  in  part  at  an 
improved  price,  current  practice 
potentially  allows  floor  brokers  to 
interact  with  the  APQ  on  parity  with  the 
unfilled  remainder  of  the  electronic 
order.  The  Amex  believes  that 
Commentary  .03  addresses  the 
perception  that  trading  may  occur  in 
that  manner  when  an  electroiuc  order 
arrives  on  the  floor  of  the  Exchange.  ^ 

m.  Discasritm 

The  Commission  finds  that  proposed 
rule  change  is  consistent  with  section 
6(b)(5)  of  the  Act. «  Section  6(b)(5) 
requires,  among  other  things,  that  the 
rules  of  an  exchange  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
the  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 


general,  to  protect  investors  and  the 
public  interest. 

The  Commission  specifically  finds 
that  the  proposed  rule  change  would 
modify  the  Exchange's  existing  auction 
market  rules  in  a  way  that  should  help 
assiu«  that  electronic  orders  sent  to  the 
Exchange  from  off  the  Amex  floor  will 
have  an  improved  opportunity  to 
interact  widi  the  published  Amex  quote. 
In  particular,  the  Commission  finds  that 
the  proposed  rule  change  will  help 
prevent  two  scenarios  under  which  the 
Exchange's  existing  auction  market 
rules  may  not  always  permit  electronic 
orders  an  ideal  opportunity  to  interact 
with  the  Amex  quote:  a  scenario  in 
which  on-floor  traders  could  trade 
against  the  Amex  quote  while  the 
specialist  is  attempting  to  obtain  price 
improvement  for  the  electronic  order, 
and  a  scenario  in  which  the  execution 
of  part  of  an  electronic  order  could  put 
floor  interest  on  parity  with  the 
remainder  of  the  electronic  order.  The 
Commission  finds  that  the  proposed 
rule  change  should  provide  greater 
assurance  that  electronic  orders  sent  to 
the  Amex  floor  will  have  the 
opportunity  to  interact  with  the  Amex 
quote,  without  having  to  make  any 
findings  about  whether  either  of  those 
practices  currently  occurs  on  the  Ahmx 
floor. 

The  Commission  further  finds  that  the 
proposed  rule  change  contains 
reasonable  exceptions  for  openings  and 
reopenings  and  for  blocks  sold  at 
cleanup  price,  because  the  proposed 
priority  rules  are  not  needed  in  those 
circumstances.  Moreover,  the 
Commission  also  finds  that  it  is 
reasonable  for  Amex  to  continue  to 
apply  its  existing  auction  market 
procedures  to  those  portions  of  an 
electronic  order  that  are  larger  than  the 
Amex  quote. 

Finally,  the  Commission  finds  that  it 
is  reasonable  for  the  Exchange  to 
implement  this  proposal  for  a  six  month 
pilot  period,  to  permit  the  Exchange  to 
assess  the  costs  and  the  benefits  of  the 
program.  Continuation  of  this  program 
beyond  that  six  month  period  would 
require  the  Exchange  to  file  another 
proposed  rule  change.  ^ 


'  15  U.S.C.  78s(b)(l). 
2l7CTR240.19b-4. 

3  See  Securities  Exchange  Act  Release  No.  42834 
(May  26,  2000),  65  FR  36183  (June  7,  2000). 


.«  The  Amex  states  that  the  APQ  is  the  t)e8t  bid 
or  offer  that  Amex  conveys  to  the  Consolidated 
Quotation  System.  Conversation  between  Bill 
Floyd-Jones,  Assistant  General  Counsel,  Ame 
Michelson,  Senior  Vice  President,  Laurence 
McDonald,  Managing  Director,  Lauren  Brophy,  Vice 
President,  Amex,  and  Joshua  Kans,  Special  Counsel, 
Madge  Hamilton,  Special  Counsel,  Division  of 
Market  Regulation  ("Division"),  Commission,  April 
5,2000. 


°  Conversations  between  Bill  Floyd-Jones, 
Assistant  General  Counsel,  Ame  Michelson,  Senior 
Vice  President,  Laurence  McDonald,  Managing 
DirectOT,  Lauren  Brophy,  Vice  President,  Amex,  and 
Joshua  Kans,  Special  counsel,  Madge  Hamilton. 
Special  Counsel,  Division,  Commission,  March  31. 
2000  and  April  5,  2000. 

"In  approving  this  proposal,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  7Bc(f) 


'  The  Commission  expects  that  the  Exchange  will 
monitor  the  effect  of  the  proposed  rule  change  on 
trading  t)ehavior  on  Amex,  paying  particular 
attention  to  its  effect  on  stocks  that  are  traded  in 
a  decimal  environment,  and  convey  those  results  to 
the  Commission  before  the  pilot  period  ends. 
Among  other  things,  the  Exchange  should  examine 
whether  the  rule  change  affects  the  ability  of 
electronic  orders  to  interact  with  the  APQ.  and 
whether  the  rule  change  affects  limit  order 
execution  on  Amex. 
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It  is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act, »  that  the 
proposed  rule  change  (SR-Amex-00- 
07)  is  hereby  approved  until  March  12. 
2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  ^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  00-24350  Filed  9-21-00;  8:45  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Raton*  No.  34-43298;  Rto  No.  SR-ISE- 
00-06] 

Solf-ftogutartory  Organbaftlons;  Notice 
of  RHng  and  Immediate  Effactivefiess 
of  Propoaad  Rule  Ctwnge  by  tlie 
Intamatlonal  Sacurttlaa  Exchange  LLC, 
Relating  to  Equipment  Rental  Fees  and 
Annual  Access  Fee 

September  15,  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") »  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  August  3, 
2000,  the  International  Securities 
Exchange  LLC  ("ISE"  or  "Exchange") 
filed  wnth  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  m  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
penons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  ISE  proposes  to  adopt  monthly 
rental  fees  for  computer  equipment  that 
ISE  supplies  to  its  members.  The  ISE 
also  is  clarifying  that  it  applies  its 
existing  annual  access  fee  for 
competitive  and  primary  market  makers 
on  a  per  membership  basis. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Uie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
ISE  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 


"15U.S.C.  78s(b)(2). 
•17  CFR  200.30-3(a)(12). 
'15U.S.C.  78s(b)(l). 
»17C3Ti240.19b-4. 


may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  ISE  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Piupose 

The  purpose  of  the  rule  change  is  to 
adopt  a  monthly  rental  fee  for  computer 
equipment  ISE  supplies  to  members  that 
enables  members  to  communicate  with 
the  Exchange.  The  Exchange  is  adopting 
a  monthly  fee  of  $1 ,400  for  members 
that  receive  a  cabinet  (consisting  of 
various  components)  and  $200  for 
members  that  only  receive  a  router  from 
the  Exchange.  These  fees  will  be  used  to 
cover  the  costs  of  the  equipment  to  the 
Exchange. 

The  ISE  also  is  clarifying  that  the 
annual  access  fee  for  primary  and 
competitive  market  makers  currently 
contained  in  its  fee  schedule  is  applied 
on  a  per-membership  basis.  In  the  case 
where  a  single  member  firm  has 
multiple  ISE  memberships,  the  annual 
access  fee  is  charged  for  each 
membership.  For  example,  if  a  single 
member  firm  is  both  an  electronic 
access  member  and  a  competitive 
market  maker,  the  firm  is  subject  to  the 
annual  access  fee  for  both  memberships. 
Also,  if  a  firm  owns  multiple  market 
maker  memberships,  it  is  subject  to  an 
annual  access  fee  for  each  of  those 
memberships. 

2.  Statutory  Basis 

The  ISE  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)  of  the  Act,3  in  general,  and  furthers 
the  objectives  of  section  6(b)(4)  of  the 
Act,'*  in  particular,  in  that  it  is  designed 
to  provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  ISE  members  and  other  persons 
using  its  facilities. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 


m.  Date  of  Efbctiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due,  fee,  or 
other  charge  imposed  by  the  Exchange, 
it  has  become  efiiective  pursuant  to 
section  19(b)(3)(A)(ii)  of  the  Act^  and 
subparagraph  (f)(2)  of  Rule  19b-4 
thereunder.8  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  pubic 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  the  File  No. 
SR-ISE-0(M)6  and  should  be  submitted 
by  October  13,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-24351  Filed  9-21-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rslesse  No.  34-43291 ;  File  No.  SR-NASD- 
00-34] 

Sett-Regulatory  Organizations;  Notice 
of  HIIng  of  Propoaad  Rule  Change  tiy 
the  National  Asaociatlon  of  Sacurttlaa 
Dealers,  Inc.  Relating  to  the  Authority 
of  the  Director  of  Arbitration  to 
Remove  Arbitrators  for  Cause 

September  14,  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  June  13, 
2000,  the  National  Association  of 
Securities  Dealers.  Inc.  ("NASD"  or 
"Association"),  through  its  wholly 
ovmed  subsidiary  NASD  Dispute 
Resolution,  Inc.  ("NASD  Dispute 
Resolution"),  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  n, 
and  in  below,  which  Items  have  been 
prepared  by  NASD  Dispute  Resolution. 
On  July  28,  2000,  NASD  Dispute 
Resolution  submitted  Amendment  No.  1 
to  the  proposed  rule  change.  ^  The 
Cooimission  is  publishing  this  notice  of 
the  rule  change,  as  amended,  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Ststement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

NASD  Dispute  Resolution  proposes  to 
amend  NASD  Rules  10308  and  10312  to 
provide  authority  for  the  Director  of 
Arbitration  ("Director")  to  remove 
arbitrators  for  cause  after  hearings  have 
begun.  Below  is  the  text  of  the  proposed 
rule  change.  Proposed  new  language  is 
italicized;  proposed  deletions  are  in 
brackets. 

10000.  CODE  OF  ARBITRATION 
PROCEDURE 


10308.  Selection  of  Arbitrators 

(a)-(c)  Unchanged. 

(d)  Disqualification  and  Removal  of 
Arbitrator  Due  to  Conflict  of  Interest  or 
Bias. 

(1)  Disqualification  by  Director 


>  15  U.S.C.  78s(b)(l). 

'17CFR240.19b-4. 

'  See  letter  from  Jean  I.  Feeney,  Special  Advisor 
to  the  President,  NASD  Dispute  Resolution,  to 
Katherine  A.  England,  Assistant  Director,  Division 
of  Market  Regulation  ("Division"),  CommiMion, 
dated  July  27,  2000.  In  Amendment  No.  1,  NASD 
Regulation  clarifies  certain  portions  of  the 
description  of  the  proposed  rule  change  and  makes 
technical  amendments  to  the  text  of  the  proposed 
rule  language. 


After  the  appointment  of  an  arbitrator 
and  prior  to  the  commencement  of  the 
earlier  of  (A)  the  first  pre-hearing 
conference  or  (B)  the  first  hearing,  if  the 
Director  or  a  party  ob)ects  to  the 
continued  service  of  the  arbitrator,  the 
Director  shall  determine  if  the  arbitrator 
should  be  disqualified.  If  the  Director 
sends  a  notice  to  the  parties  that  the 
arbitrator  shall  be  disqualified,  the 
arbitrator  will  be  disqualified  unless  the 
parties  unanimously  agree  otherwise  in 
writing  and  notify  the  Director  not  later 
than  15  days  after  the  Director  sent  the 
notice. 

(2)  [Authority  of  Director  to  Disqualify 
Ceases]  Removal  by  Director 

After  tbe  commencement  of  the 
earlier  of  (A)  the  first  pre-hearing 
conference  or  (B)  the  first  hearing,  the 
Directorl's  authority  to]  may  remove  an 
arbitrator  from  an  arbitration  panel 
[ceases]  based  on  information  that  is 
required  to  be  disclosed  pursuant  to 
Rule  10312  and  that  was  not  previously 
disclosed. 

(3)  Unchanged, 
(e)  Unchanged. 

***** 

10312.  Disclosures  Required  of 
Arbitrators  and  Director's  Authority  to 
Disqualify 

(a)  Each  arbitrator  shall  be  required  to 
disclose  to  the  Director  of  Arbitration 
any  circumstances  which  might 
preclude  such  arbitrator  form  rendering 
an  objective  and  impartial 
determination.  Each  arbitrator  shall 
disclose: 

(1)  Any  direct  or  indirect  financial  or 
personal  interest  in  the  outcome  of  the 
arbitration; 

(2)  Any  existing  or  past  financial, 
business,  professional,  family,  [or] 
social,  or  other  relationships  or 
circumstances  that  are  likely  to  affect 
impartiality  or  might  reasonably  create 
an  appearance  of  partiality  or  bias. 
Persons  requested  to  serve  as  arbitrators 
should  disclose  any  such  relationships 
or  circumstances  that  they  [personally] 
have  Mrith  any  party  or  its  counsel,  or 
with  any  individusd  whom  they  have 
been  told  will  be  a  witness.  They  should 
also  disclose  any  such  relationship  or 
circumstances  involving  members  of 
their  families  or  their  current 
employers,  partners,  or  business 
associates. 

(b)  Persons  who  are  requested  to 
accept  appointment  as  arbitrators 
should  make  a  reasonable  effort  to 
inform  themselves  of  any  interest,  [or] 
relationships  or  circumstances 
described  in  paragraph  (a)  above. 

(c)  The  obligation  to  disclose 
interests,  relationships,  or 
circumstances  that  might  preclude  an 


arbitrator  form  rendering  an  objective 
and  impartial  determination  described 
in  paragraph  (a)  is  a  continuing  duty 
that  requires  a  person  who  accepts 
appointment  as  an  arbitrator  to  disclose, 
at  any  stage  of  the  arbitration,  any  such 
interests,  relationships,  or 
circumstances  that  arise,  or  are  recalled 
or  discovered. 

(d)  flemova7  by  Director 

[Prior  to  the  commencement  of  the 
earlier  of  (1)  the  first  pre-hearing 
conference  or  (2)  the  first  hearing,  the] 

(1)  The  Director  may  remove  an 
arbitrator  based  on  information  that  is 
required  to  be  disclosed  pursuant  to  this 
Rule. 

(2)  After  the  commencement  of  the 
earlier  of  (A)  the  first  pre-hearing 
conference  or  (B)  the  first  hearing,  the 
Director  may  remove  an  arbitrator  based 
only  on  information  not  known  to  the 
parties  when  the  arbitrator  was  selected. 
The  Director's  authority  under  this 
subparagraph  (2)  may  be  exercised  only 
by  the  Director  or  the  President  of  NASD 
Dispute  Resolution. 

(e)  [Prior  to  the  commencement  jf  the 
earlier  of  (1)  the  first  pre-hearing 
conference  or  (2)  the  first  hearing,  t]7be 
Director  shall  inform  the  parties  to  an 
arbitration  proceeding  of  any 
information  disclosed  to  the  Director 
imder  this  Rule  imless  either  the 
arbitrator  who  disclosed  the  information 
withdraws  voluntarily  as  soon  as  the 
arbitrator  learns  of  any  interest,  [or] 
relationship,  or  circumstances  described 
in  paragraph  (a)  that  might  preclude  the 
arbitrator  from  rendering  an  objective 
and  impartial  determination  in  the 
proceeding,  or  the  Director  removes  the 
arbitrator. 

[(f)  After  the  commencement  of  the 
earlier  of  (l)  the  first  pre-hearing 
conference  or  (2)  the  first  hearing,  the 
Director's  authority  to  remove  an 
arbitrator  from  an  arbitration  panel 
ceases.  During  this  period,  the  Director 
shall  inform  tibe  parties  of  any 
information  disclosed  by  an  arbitrator 
imder  this  Rule.] 
***** 

n.  Self-Regnlatoiy  Organization's 
Statement  of  the  Purpoee  oC  and 
SUtutoiy  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  vnth  the  Commission, 
NASD  Dispute  Resolution  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
NASD  Dispute  Resolution  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
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and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Code  of  Arbitration  Procedure 
("Code")  presently  providezs  that  the 
authority  of  the  Director  of  Arbitration 
to  remove  an  arbitrator  for  cause  ceases 
after  the  earlier  of  the  first  pre-hearing 
confiarence  or  the  first  hearing.  The 
proposed  rule  change  would  amend  the 
Code  to  eliminate  this  restriction,  and  to 
allow  the  Director  to  remove  an 
arbitrator  for  siifficient  cause  shown  at 
any  juncture,  where  there  is  a  challenge 
based  on  information  not  known  to  the 
parties  at  the  time  of  the  arbitrator's 
appointment. 

2.  Background  and  Discussion 

In  order  to  protect  the  integrity  of  the 
process  and  to  ensure  the  impartiality  of 
arbitrators.  Ride  10312(a)  requires  that 
arbitrators  make  full  disclosure  of 
certain  enimierated  interests, 
relationships,  and  ciitnmistances,  as 
well  as  "any  circumstances  which  might 
preclude  such  arbitrator  from  rendering 
an  objective  and  impartial 
determination."  Prior  to  implementation 
of  the  Neutral  List  Selection  System 
("list  selection")  in  November  1998,  the 
Code  required  the  Director  to  inform  the 
parties  of  information  disclosed  by  the 
arbitrator  at  least  15  days  before  the  first 
hearing.  Parties  were  allowed  one 
peremptory  challenge  and  unlimited 
challenges  for  cause  imder  Rule  10311.'* 

Under  the  list  selection  method,  Rule 
10311  no  longer  applies.  Rather,  Rule 
10308(b)(6)  requires  the  Director  to  send 
the  parties  the  employment  history  and 
other  background  information  about  the 
arbitrators  on  their  lists.  The  parties 
may  request  additional  information. 
Then,  as  provided  in  Rule  10308(c), 
they  may  strike  arbitrators  from  the  list 
for  any  reason,  and  rank  those  who 
remain.  The  Director  (or  his  staff)^ 
consolidates  the  parties'  lists  in  ranking 
order  and,  if  the  number  of  arbitrators 
available  to  serve  from  the  consolidated 
list  is  not  sufficient  to  fill  a  panel,  the 
Director  uses  NLSS  to  extend  the  list 
and  appoints  one  or  more  additional 
arbitrators  to  complete  the  panel.  Parties 


*The  standard  for  circumstances  that  would  be 
considered  "for  cause"  would  be  the  same  as  the 
general  disclosure  standard  contained  in  Rule 
10312:  "any  circumstances  which  might  preclude 
such  arbitrator  from  rendering  aa  objective  and 
impartial  determination." 

»  Rule  10103  provides  that  the  duties  and 
functions  of  the  director  may  be  delegated,  as 
appropriate. 


receive  information  about  any 
arbitrators  appointed  by  extending  the 
list,  and  have  the  right  to  object  as 
provided  in  Rule  10308(d)(1),  which  is 
similar  to  the  former  challenge  for  cause 
procedure  imder  Rule  10311. 

Rule  10308(c)(4)(A)  provides  that  the 
Director  appoints  arbitrators  "subject  to 
availability  and  disqualification." 
"Availability"  refers  to  the  arbitrator's 
ability  to  serve  on  the  case  in  the 
desired  location  during  the  relevant 
time  period.  "Disqualification"  could 
occur  either  when  a  disqualifying  fact  is 
revealed  to  the  Director  after  the  parties 
have  completed  the  striking  and  ranking 
process,  or  when  the  Director  consults 
with  a  ranked  candidate  just  prior  to 
appointment  and  the  candidate,  upon 
hearing  more  case-specific  information, 
reveals  information  that  the  Director's 
staff  determines  is  a  basis  for 
disqualification.  In  the  latter  case,  the 
Director  would  either  drop  the  arbitrator 
or  disclose  the  information  to  the 
parties. 

Under  Rxde  10312(c),  an  arbitrator's 
disclosiue  obligation  continues 
throughout  the  arbitration.  If  a 
disqualifying  fact  comes  to  light  after  a 
panel  has  been  appointed.  Rules 
10308(d)  and  10312(d)  permit  the 
Director  to  remove  an  arbitrator  based 
on  such  information  before  the  earlier  of 
the  first  pre-hearing  conference  or  the 
first  hearing.^  Once  one  of  these  events 
occurs.  Rules  10308(d)(2)  and  10312(0 
specifically  state  that  the  Director's 
authority  to  remove  an  arbitrator  ceases. 

Nevertheless,  Rule  10312(f)  requires 
the  Director  to  inform  the  parties  of  any 
potentially  disqualifying  information 
disclosed  after  the  first  pre-hearing  or 
hearing  session.  At  that  point,  however, 
a  party  can  no  longer  use  a  challenge  for 
cause  to  remove  the  arbitrator.  Rather, 
the  parties  can  only  attempt  to  resolve 
the  matter  themselves,  which  can  be 
difficult  in  the  adversarial  setting  of  an 
ongoing  arbitration.  The  parties  may 
agree  that  the  arbitrator  be  removed,  in 
which  case  the  arbitration  may  continue 
with  the  two  remaining  arbitrators  or  a 
replacement  may  be  appointed  under 
Rule  10313.  If  all  the  parties  do  not 
agree,  a  party  objecting  to  the  continued 
service  of  the  arbitrator  may  make  a 
formal  request  for  the  arbitrator  to 
recuse  himself  or  herself,  however,  the 
arbitrator  may  decline  the  request.  The 
Director  may  suggest  that  the  arbitrator 
withdraw  volimtarily,  but  may  not 
remove  the  arbitrator. 


In  summary,  when  a  for-cause 
objection  is  raised  after  the  first  pre- 
hearing or  hearing  session,  the  arbitrator 
can  only  be  removed  where  (1)  he  or  she 
agrees  to  step  down,  or  (2)  all  the  parties 
agree  that  the  arbitrator  should  be 
removed.  Failing  that,  an  aggrieved 
party's  only  recourse  is  to  seek  judicial 
intervention,  which  increases  the 
party's  legal  expenses,  and  which  coiUd 
reduce  confidence  in  the  fairness  and 
efficiency  of  the  arbitration  process.^ 

NASD  Dispute  Resolution  believes 
that  an  alternative  dispute  resolution 
forum  should  be  able  to  resolve  all 
issues  relating  to  an  arbitration  without 
forcing  the  parties  to  go  to  coiut.  As 
presendy  written,  the  Code  does  not 
permit  the  Director  to  remove  an 
arbitrator  for  cause  after  t^ie  first  pre- 
hearing or  hearing  session  has 
commenced,  no  matter  how  egregious 
the  circumstances.  Accordingly,  NASD 
Dispute  Resolution  proposes  that  the 
Code  be  amended  to  permit  the  Director 
to  remove  an  arbitrator  for  cause  at  any 
time,  if  there  is  a  challenge  to  the 
arbitrator  based  on  information  not 
known  to  the  parties  when  the  arbitrator 
was  appointed.  In  addition,  NASD 
Dispute  Resolution  proposes  certain 
minor  language  changes  to  clarify  that 
both  relationships  and  circumstances 
must  be  disclosed  if  they  fit  within  the 
criteria  of  Ride  10312,  and  that  the  Rule 
is  not  limited  to  personal  relationships 
and  circumstances  of  the  arbitrator,  as 
described  in  more  detail  below. 

NASD  Dispute  Resolution  believes 
there  are  four  major  reasons  for  the 
proposed  rule  change: 


oRule  10308(d)  states  that  either  the  Director  or 
a  party  may  object  to  the  continued  service  of  the 
arbitrator,  whereas  Rule  10312(d)  does  not  indicate 
that  a  specific  objection  is  required. 


'  In  Conunonwealth  Coatings  Corp.  v.  Continental 
Casualty  Co.,  393  U.S.  145. 151  (footnote  omitted) 
(1968),  which  vacated  an  award  because  of  ao 
arbitrator's  fiailure  to  disclose  a  business 
relationship  with  one  of  the  parties,  Justice*  White 
and  Marshall  noted  in  their  concurring  opinion: 

The  arbitration  process  functions  best  when  an 
amicable  and  trusting  atmosphere  is  preserved  and 
there  is  voluntary  compliance  with  the  decree, 
without  need  for  judicial  enforcement.  This  end  is 
best  served  by  establishing  an  atmosphere  of 
frankness  at  the  outset,  through  disclosure  by  the 
arbitrator  of  any  financial  transactions  which  he  has 
had  or  is  negotiating  with  either  of  the  [mrties.  In 
many  cases  the  arbitrator  might  believe  the  business 
relationship  to  be  so  insubstantial  that  to  make  a 
point  of  revealing  it  would  suggest  he  is  indeed 
easily  swayed,  and  perhaps  a  partisan  of  that  party. 
But  if  the  law  requires  the  disclosure,  no  such 
imputation  can  arise.  And  it  is  far  better  that  the 
relationship  be  disclosed  at  the  outset,  when  the 
parties  are  bee  to  reject  the  arbitrator  or  accept  him 
with  knowledge  of  the  relationship  and  continuing 
fcith  in  his  objectivity,  than  to  have  the  relationship 
come  to  light  after  the  arbitration,  when  a 
suspicious  or  disgruntled  party  can  seize  on  it  as 
a  pretext  for  invalidating  the  award.  The  judiciary 
should  minimize  its  role  in  arbitration  as  judge  of 
the  arbitrator's  impartiality.  That  role  is  best 
consigned  to  the  parties,  who  are  the  architects  of 
their  own  arbitration  process,  and  are  for  better 
informed  of  the  prevailing  ethical  standards  and 
reputations  witMn  their  business. 


The  present  rule  is  no  longer 
necessary.  The  present  rule  language 
reflects  a  long-standing  policy  of  the 
NASD  and  all  other  SROs  that 
administer  securities  arbitration,  that 
the  Director  may  not  remove  an 
arbitrator  after  the  hearings  have 
commenced.  In  addition,  the  Securities 
Industry  Conference  on  Arbitration 
(SICA)  adopted  an  amendment  to  the 
Uniform  Code  of  Arbitration  at  its 
meeting  on  March  14,  2000,  which  is 
analogous  to  this  proposed  rule  change.^ 
That  policy  was  designed,  in  part,  to 
eliminate  any  perception  that  member 
firms  could  influence  the  composition 
of  the  panel  after  hearings  have 
commenced.  The  proposed  amendment 
reflects  the  greater  acceptance  that 
arbitration  now  enjoys.  In  addition,  the 
corporate  separation  of  the  market  and 
regulation  fiinctions,  and  the  spin-off  of 
the  NASD  Regidation  Office  of  Dispute 
Resolution  as  a  separate  company  ° 
increase  the  independence  of  the 
Director  and  diminish  the  need  for  the 
present  rule. 

The  present  rule  is  inconsistent  with 
the  concept  of  administered  arbitration. 
NASD  Dispute  Resolution  offers  an 
"administered"  arbitration  system,  in 
that  the  parties  submit  their  dispute  to 
NASD  Dispute  Resolution  for  complete 
administration  of  the  dispute,  from 
filing  a  claim  to  issuance  of  an  award. 
One  of  the  key  benefits  of  administered 
arbitration  is  the  ability  to  have  all 
ancillary  issues  relating  to  the 
arbitration — such  as  removal  of 
arbitrators  for  cause — resolved  without 
recourse  to  the  courts.  Moreover,  the 
present  rule  is  inconsistent  with  the 
approaches  of  other  major  dispute 
resolution  forums,  such  as  the  American 
Arbitration  Association  ("AAA")  *°  and 


JAMS,i>  whose  rules  permit  the 
administering  organization  to  remove  an 
arbitrator  for  cause  at  any  time  in  the 
arbitration  process. 

The  present  rule  invites  delay  and 
administTative  disruption.  The  present 
nUe  invites  delays  in  the  process,  while 
parties  wresUe  with  the  issue  of  for- 
cause  challenges  to  sitting  arbitrators, 
and  perhaps  seek  judicial  intervention. 
In  the  NASD  Dispute  Resolution  forum, 
there  have  been  situations  in  which 
viable  for<ause  challenges  were  raised 
after  the  Director's  authority  to  remove 
arbitrators  ceased.  Under  current  rules, 
the  Director  would  be  unable  to  rule  on 
the  merits  of  such  challenges,  despite 
clear  substantive  grounds  supporting 
removal,  and  the  prevailing  party  would 
be  subject  to  the  risk  of  having  the 
award  vacated  on  groimds  of  evident 
partiality.  ^^ 

The  arbitrator  should  not  be  the  only 
source  of  information.  Rule  10312  of  the 
Code  can  be  interpreted  to  limit  the 
Director's  authority  to  challenges  based 
on  information  disclosed  by  the 
arbitrator  under  that  rule.  This  could 
prevent  the  Director  bom  entertaining  a 
challenge  based  on  information. 


■  Section  11  of  the  Uniform  Code  of  Arbitration, 
Disclosures  Required  by  Arbitrations,  was  revised 
to  read  as  follows: 

(e)  Once  the  hearings  have  commenced,  the 
Director  may  remove  an  arbitrator  based  only  on 
information  required  to  be  disclosed  under 
subsection  (a),  not  known  to  the  parties  when  the 
arbitrator  was  selected.  The  Director's  authority 
under  this  subsection  (e)  may  not  be  delegated. 

•  See  Exchange  Act  Release  No.  41971  (Sept.  30. 
1999)  (FUe  No.  SR-NASD-99-21),  64  FR  55793 
(Oct.  14, 1999),  which  approved  creation  of  a  new 
dispute  resolution  subsidiary,  NASD  Dispute 
Resolution,  Inc.  That  subsidiary  began  operations 
on  July  9,  2000. 

"The  Commercial  Dispute  Resolution 
Pwcedures  of  the  AAA  Qanuary  1, 1999),  provides 
as  follows: 

R-19.  DiacloMU*  and  ChaUcnge  Procedure 

(a)  Any  person  appointed  as  a  neutral  arbitrator 
shitll  disclose  to  the  AAA  any  circumstance  likely 
to  affect  impartiality  or  independence,  including 
any  bias  or  any  financial  or  personal  interest  in  the 
r«nilt  of  the  arbitration  or  any  past  or  present 
relationship  with  the  parties  or  their 
representatives.* Upon  receipt  of  such  information 
from  the  arbitrator  or  another  source,  the  AAA  shall 


communicate  the  information  to  the  parties  and,  if 
it  deems  it  appropriate  to  do  so,  to  the  arbitrator 
and  others. 

(b)  Upon  objection  of  a  party  to  the  continued 
service  of  a  neutral  arbitrator,  the  AAA  shall 
determine  whether  the  arbitrator  should  be 
disqualified  and  shall  inform  the  parties  of  its 
decision,  which  shall  be  conclusive. 

"  The  Procedures  for  Securities  Arbitrations 
Administered  by  JAMS  Under  the  Securities 
Industry  Conference  on  Arbitration  Non-SRO  Pilot 
Program  (Website  visited  June  1,  2000)  http:// 
www.jamsadr.coni/arbitrationrules/ 
securitieHr^.htm#13.  Disclosure,  provide: 

Swtiaa  13.  DisclMW*  and  OialliigB  ProoMlnre 

Any  person  appointed  as  an  arbitrator  must 
disclose  to  JAMS  any  cimunstance  likely  to  affect 
impartiality,  including  any  bias  or  any  financial  or 
personal  interact  in  the  result  of  the  arbitration  or 
any  past  or  present  relationship  with  the  parties  or 
their  representatives.  Upton  receipt  of  such 
information  from  the  arbitrator  or  other  source, 
J/VMS  will  communicate  the  information  to  the 
I>arties  and,  if  it  deems  it  appropriate  to  do  so,  to 
the  arbitrator  and  others.  Upwn  objection  of  a  party 
to  the  continued  service  of  an  arbitrator,  JAMS  will 
determine  whether  the  arbitrator  should  be 
disqualified  and  will  inform  the  parties  of  its 
decision,  which  will  be  conclusive. 

>'  Under  the  Federal  Arbitration  Act,  courts  may 
vacate  arbitration  awards  for,  among  other  reasons, 
"evident  partiality  or  corruption  in  the  arbitrators." 
9  U.S.C.  Sea  10(a)(2).  See  e.g..  Wag/es  v.  Smith 
Barney  Harris  Upham  6-  Co.,  937  P.2d  715  (Ariz.  Q. 
App.  1997),  in  which  the  court  vacated  an  award 
to  investors  of  $950,000  plus  costs  and  fees,  where 
the  chair  of  an  arbitration  pianel  declined  to  rescue 
himself  after  it  was  learned  that  he  had  represented 
claimants  in  a  similar  matter  against  a  predecessor 
of  the  resi>ondent  firm;  the  court  found  that  the 
arbitrator's  later  harsh  rulings  against  respondent 
showed  evident  pwrtiality.  See  also  Schmitz  v. 
Zilveti  et  al.,  20  F.3d  1043, 1049  (9th  Cir.  1994)  ("A 
finding  of  evident  partiality  in  one  arbitrator 
gener^y  requires  vacatur  of  the  arbitration 
award."). 


obtained  from  some  other  soiut%,  that 
should  have  been  disclosed  by  the 
arbitrator.  Consistent  with  the  rules  of 
other  dispute  resolution  forums,  NASD 
Dispute  Resolution  proposes  to  amend 
the  Code  to  permit  the  Director  to 
entertain  for-cause  challenges  based  on 
sourt:es  in  addition  to  the  arbitrator. 
Therefore,  the  proposed  changes  woidd 
allow  the  Director  to  remove  an 
arbitrator  based  on  information  that  is 
required  to  be  disclosed  pursuant  to 
Ride  10312  and  that  was  not  previously 
disclosed. 

Some  users  of  the  arbitration  fonmi 
may  be  concerned  about  giving  more 
power  to  NASD  Dispute  Resolution  staff 
to  remove  arlntrators  who  were  selected 
by  the  parties.  To  address  that  concern, 
the  proposed  rule  change  provides  that 
the  only  persons  who  can  remove 
arbitrators  under  the  proposed 
amendments  will  be  die  Director  and 
the  President  (following  the  spin-off),  to 
whom  he  reports.  This  authority  carmot 
be  delegated.  In  addition,  as  discussed 
above,  removal  can  only  be  based  on 
information  that  was  required  to  be 
disclosed  pursuant  to  Rule  10312  and 
that  was  not  known  to  the  parties  at  the 
time  the  arbitrator  was  appointed. 

b.  Description  of  Proposed  Amendments 

NASD  Dispute  Resolution  proposes  to 
amend  Ride  10308,  the  list  selection 
nde,  to  provide  that  the  authority  of  the 
Director  to  disqualify  or  remove 
arbitrator  does  not  end  when  the  first 
pre-hearing  or  hearing  session  begins. 
Rather,  proposed  Rule  10308(b)(2) 
provides  that,  after  that  first  session,  the 
Director  may  remove  an  arbitrator  from 
an  arbitration  panel  based  on 
information  that  is  required  to  be 
disclosed  pursuant  to  Ride  10312  and 
that  was  not  previously  disclosed. 

NASD  Dispute  Resolution  proposes  to 
amend  Rule  10312,  the  arbitrator 
disclosure  rule,  in  several  places.  NASD 
Dispute  Resolution  proposes  to  amend 
Rule  10312(a)(2)  to  include  any  existing 
or  past  financial,  business,  professional, 
femily,  social,  or  other  relationships  or 
circumstances  that  are  likely  to  affect 
impartiality  or  might  reasonably  create 
an  appearance  of  partiality  or  bias. 
NASD  Dispute  Resolution  proposes  to 
delete  the  word  "personally"  from  Rule 
10312(a)(2),  as  it  might  be  read  too 
narrowly,  and  to  add  the  phrase  "or 
circumstances"  to  paragraphs  (b)  and  (e) 
of  Rule  10312.  This  will  clarify  that  the 
arbitrator  is  required  to  disclose  any 
relationships  or  circumstances  that 
might  fit  under  Rule  10312. " 


"The  deletion  of  the  word  "personally"  was  also 
made  to  the  Uniform  Code  of  Arbitration  at  SICA's 

Continued 
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NASD  Dispute  Resolution  also 
proposes  to  amend  Rule  10312  to 
provide,  as  in  Rule  10308,  that  the 
Director's  authority  to  remove 
arbitrators  does  not  cease  with  the  first 
pre-hearing  or  hearing  session.  There 
are  two  restrictions  on  the  exercise  of 
this  authority,  however,  once  such 
sessions  have  begun.  Proposed  Rule 
10312(d)(2)  provides  that,  after  the 
earlier  of  the  first  pre-hearing 
conference  or  the  first  hearing,  the 
Director  may  remove  an  arbitrator  based 
only  on  information  not  known  to  the 
parties  when  the  arbitrator  was  selected. 
This  provision  is  intended  to  prevent 
parties  from  raising  challenges  late  in 
the  process  which  could  have  been 
raised  at  the  outset.  Rule  10312(d)(2) 
also  will  provide  that  the  Director's 
authority  under  this  subparagraph  may 
only  be  exercised  by  the  Director  or  by 
the  President  of  NASD  Dispute 
Resolution.  ^^ 

Finally,  NASD  Dispute  Resolution 
proposes  to  amend  Rule  10312(e) 
consistently  with  the  above  changes,  to 
delete  language  limiting  the  time  within 
which  the  Director  may  remove 
arbitrators  for  cause;  and  Rule  10312(f) 
is  deleted  as  no  longer  necessary  in  light 
of  the  proceeding  changes. 

2.  Statutory  Basis 

NASD  Dispute  Resolution  believes 
that  the  proposed  rule  change  is 
consistent  with  the  provisions  of  section 
15A(b)(6)  of  the  Act,^^  which  requires, 
among  other  things,  that  the 
Association's  rules  must  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  and,  in 
general,  to  protect  investors  and  the 
public  interest.  The  NASD  believes  that 
the  proposed  rule  change  will  protect 
the  public  interest  by  providing  a 
procedure  to  remove  an  arbitrator  for 
sufficient  cause  shown  at  any  time  in  an 
arbitration,  where  the  challenge  is  based 
on  information  not  known  to  the  parties 
at  the  tim^  of  the  arbitrator's 
appointment. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NASD  Dispute  Resolution  does  not 
believe  that  the  proposed  rule  change 
will  result  in  any  biuden  on 
competition  that  it  not  necessary  or 


March  14,  2000  meeting.  See  supra  note  8.  The 
word  "addition"  was  removed  from  this  sentence 
and  replaced  with  the  word  "deletion."  Telephone 
conversation  between  Jean  I.  Feeney.  Special 
Advisor  to  the  President,  NASD  Dispute  Resolution, 
and  Joseph  Corcoran,  Attorney,  Division, 
Commission,  on  September  14,  2000. 

"Id. 

"  15  U.S.C.  78o-3(b)(6). 


appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  EfiectiTenesB  of  the 
Proposed  Rule  Change  and  Timing  for 
Comminion  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  tbe  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argtmients  concerning  the  foregoing, 
including  whether  the  proposed  rule  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Sectirities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Conmiission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASA.  All 
submissions  should  refer  to  File  No. 
SR-NASD-00-34  and  should  be 
submitted  by  October  13,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^6 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-24389  Filed  9-21-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  Na  34-43293;  nis  No.  SR-PCX- 
99-38] 

SolhRagutartory  Organizations;  Order 
Granting  Approval  to  Propo— d  Rule 
Change  and  Amandmant  No.  1  by  tha 
Pacific  Exchange,  inc.  Halalliig  to 
OpMona  Trading  Rulaa 

September  14,  2000. 
I.  Introduction 

On  October  1, 1999,  the  Pacific 
Exchange,  Inc.  ("PCX"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commissiion"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
modify  its  options  trading  rules. 
Amendment  No.  1  was  filed  with  the 
Commission  on  March  28,  2000.3  The 
proposed  rule  change  was  published  for 
comment  in  the  Federal  Register  on 
April  4,  2000.^  No  comments  were 
received  on  the  proposal.  This  order 
approves  the  proposal,  as  amended. 

n.  Description  of  the  Proposal 

The  proposed  rule  change  woxild 
make  the  following  changes  to  the  text 
of  the  PCX  rules  on  options  trading. 

A.  Definition  of  Term  "Option  Issue" 

The  proposal  would  adopt  new  Rule 
6.1(b)(l2)  to  define  the  term  "option 
issue"  as  "the  option  contract  overlying 
a  particular  underlying  security."  The 
Exchange  notes  that  the  commonly-used 
term  "issue"  appears  in  several 
locations  in  the  PCX  Rulels.^  The 
Exchange  believes  that  the  term  "issue" 
means  the  same  as  "option"  or  "option 
contract"  when  used,  for  example,  as  in 
PCX  Rule  6.65(a),  which  states: 
"Trading  on  the  Exchange  in  any  option 
contract  shall  be  halted  or  suspended 


>«  1 7  CFR  200.3O-3(a)(12). 


'  15  U.S.C.  78s(b){l). 

^17CFR240.19b-4. 

'In  Amendment  No.  1,  the  Exchange  withdrew 
the  proposed  changes  to  PCX  Rule  6.6  because  the 
changes  were  previously  made  and  approved  in 
Securities  Exchange  Act  Release  No.  40875 
(December  31. 1998),  64  FR  1842  (January  12, 1999). 
See  letter  from  Michael  D.  Pierson,  Director- 
Regulatory  Pohcy,  PCX,  to  Heather  Traeger, 
Attorney,  Division  of  Market  Regulation,  SEC,  on 
March  27,  2000  ("Amendment  No.  1"). 

*  Securities  Exchange  Act  Release  No.  42590 
(March  29.  2000),  65  FR  17690. 

s  See,  e.g.,  PCX  Rule  6.8  Com.  .08(a)  ("If  a  firm 
desires  to  facilitate  customer  orders  in  the  XYZ 
option  issue'  *  *.");  PCX  Rule  6.28(a)(9)  ("the 
permissible  size  of  orders  that  may  be 
automaticallay  executed"  may  be  increased  "in  a 
particular  issue,  or  for  all  option  issues.'  '  •");  PCX 
Rule  6.82(e)  ("[tjhe  allocation  of  option  issues  to 
LMMs  shall  be  effected  by  the  Options  AUocation 
Committee.*  *  *"). 


whenever  *  *  *."  However,  the 
Exchange  believes  that  the  use  of  the 
terms  "option"  and  "option  contract'* 
would  often  result  in  ambiguities  that 
the  use  of  "issue"  would  not  create. 
While  the  term  "class  of  options"  is 
used  in  many  PCX  Rules  to  refer 
generally  to  options  overlying  a 
particular  imderlying  security,"  the 
Exchanges  believes  that  the  use  of  the 
term  "class"  can  be  ambiguous  because 
it  may  refer  either  to  a  "put  class"  or  a 
"call  class."  '  Accordingly,  the  proposed 
rule  change  would  formally  adopt  the 
definition  of  the  term  "option  issue." 

B.  General  Rules  Applicable  to  Options 
Trading 

PCX  Rule  6.1  sets  forth  a  list  of 
general  PCX  trading  rules  that  are 
applicable,  by  cross-reference,  to 
Ebcchange  transactions  in  option 
contracts.  Most  of  these  rules  relate 
primarily  to  the  trading  of  equity 
securities  on  the  Exchange.  The 
proposed  rule  change  would  remove 
PCX  Rules  5.2(a),  5.6(a)-(c),  5.8(d). 
5.8(h),  5.12(a)  and  5.13(a)-(b)  bom  that 
list.  Each  of  the  cross-references  to  be 
removed  is  discussed  below: 

•  PCX  Rule  5.2(a}— "Types  of 
Orders."  «  The  Exchange  believes  that 
the  first  part  of  this  rule — the  part 
stating  that  all  orders  on  the  Exchange 
must  be  "day,"  "immediate  or  cancel" 
or  "good  'til  canceled" — applies  to 
options  trading,  and  accordingly,  the 
proposed  rule  change  would  adopt  PCX 
Rule  6.62,  Commentary  .01,  to 
incorporate  this  part  of  the  rule  into  the 
rules  on  options  trading.  However,  the 
Exchdnge  believes  that  the  remainder  of 


PCX  Rule  5.2(a)  either  does  not  apply  to 
options  trading^  or  is  superfluous.'" 

•  PCX  Rule  5.6(a)— "Bids— Offers- 
Quotations."  ''  The  Exchange  believes 
that  PCX  Rule  6.74  "  adequately  covers 
the  meaning  of  bids  and  offers  as 
applied  to  options  trading.  Further  the 
Exchange  believes  that  the  part  of  PCX 
Rule  5.6  covering  the  display  of  bids 
and  offers  on  other  market  centers  is 
superfluous  in  light  of  PCX  Rule  6.73, 
which  provides  the  requirements  for 
bids  and  offers  to  have  standing  on  the 
Options  Floor."  Moreover,  bids  and 
offers  are  not  displayed  on  the  Options 
Floor  for  Intermarket  Trading  System 
("ITS")  purposes. 

•  POC  Ride  5.6(b)— "Regular  Way."'* 
The  Exchange  believes  that  the  current 
cross-reference  to  this  equity  trading 
rule  is  also  superfluous  because,  unlike 
settlement  of  equity  securities, 
settlement  of  option  contracts  is  not 
based  on  a  distinction  between  "regular 
way"  and  "non-rMular  way." 

•  PCX  Rule  5.6^)— "All  or  None." '» 
The  Exchange  believes  that  the  cross- 
reference  to  this  equity  trading  rule  is 
erroneous  and  inconsistent  with  current 
practices.  For  example,  assume  that  a 
floor  broker  who  is  holding  an  order  to 


•  See,  e.g..  PCX  Rule  6.4(a)  ("After  a  particular 
class  of  option  •  *  *  has  been  opened  for  trading 
•  *  *.");  PCX  Rule  6.37(c)  ("Whenever  a  Market 
Maker  enters  the  trading  crowd  for  a  class  of 
options  in  which  he  does  not  hold  a  Primary 
Appointment*  *  *");  PCX  Rule  6.64,  Com.  .02 
("For  those  opotion  classes  and  within  such  time 
periods  as  the  Options  Floor  Trading  Committee 
may  designate  *  *  *."). 

'  PCX  Rule  6.1(a)(10)  states  that  "[tihe  term  'class 
of  options'  means  all  option  contracts  of  the  same 
type  of  option  covering  the  same  underlying  stock" 
(emphasis  added),  while  the  term  "type  of  option" 
is  defined  in  PCX  Rule  6.1(a)(7)  to  mean  "the 
classification  of  an  option  contract  as  either  a  put 
or  call  (emphasis  added). "  Therefore,  the  term 
"class"  may  refer  to  either  a  put  class  or  a  call  class 
of  option  contracts. 

•PCX  Rule  5.2(a)  states:  "All  orders  on  the 
Exchange  must  either  be  'day,'  'immediate  or 
cancel,'  'good  'til  canceled'  ('GTC'),  or  'good  'til 
canceled  that  are  eligible  for  execution  in  the  post — 
1:00  p.m.  auction  market  trading  and  closing  price 
protection  sessions'  ('GTX').  Each  class  of  orders 
must  be  recorded  on  the  proper  ticket  provided 
therefore." 


•  "GTX"  orders  are  not  recognized  on  the  Options 
Floor.  See  PCX  Rule  5.25(f)  ("GTX  Orders  Under  P/ 
COAST"). 

"■The  Exchange  believes  that  the  order  ticket 
requirement  of  PCX  Rule  5.2(a)  is  superfluous 
because  current  PCX  Rules  6.67-6.69  expressly 
cover  the  use  of  order  tickets  for  option  orders. 

"  PCX  Rule  5.6(a)  sUtes:  "Bids  and  offers  shall 
be  for  one  trading  unit  or  multiples  thereof  to 
constitute  an  Exchange  quotation.  Bids  and  offers 
in  other  market  centers  which  may  be  displayed  on 
the  Floor  for  the  purpose  of  ITS  or  other  purposes 
shall  have  no  standing  in  the  trading  crowd  on  the 
Floor." 

"  PCX  Rule  6.74  states:  "Unless  othervrise 
specified,  all  bids  or  offers  made  on  the  floor  shall 
be  deemed  to  be  for  one  option  contract  unless  a 
specific  number  is  expressed  in  the  bid  or  offer.  A 
bid  or  offer  for  more  than  one  option  contract  shall 
be  deemed  to  be  for  that  amount  or  any  lesser 
number  of  option  contracts,  luless  specified 
otherwise." 

"PCX  Rule  6.73  states:  "Bids  and  offers  to  be 
effective  must  be  made  at  the  post  by  public  outcry, 
except  that  bids  and  offers  made  by  the  Order  Book 
Official  shall  be  effective  if  displayed  in  a  visible 
maimer  in  accordance  with  PCX  Rule  6.55.  All  bids 
and  offers  shall  be  general  ones  and  shall  not  be 
specified  for  acceptance  by  particular  members." 

"PCX  Rule  5.6(b)  states:  "Bids  and  offers  made 
without  stated  conditions  shall  be  considered  to  be 
'regular  way."  "Regular  way'  bids  or  offers  have 
priority  over  conditional  bids  or  offers." 

"PCX  Rule  5.6(c)  sUtes:  "A  bid  or  offer  may  be 
made  'all  or  none':  however,  regular  bids  or  offers 
at  equal  or  better  prices  shall  have  priority.  No  all 
or  none'  transaction  in  round  lots  may  be  effected 
imless  all  regular  bids  or  offers  at  equal  or  better 
prices  are  executed  thereby  or  simultaneously  or 
unless  the  holders  of  such  regular  bids  or  offers 
consent  thereto.  All  bids  and  offers,  unless 
specifically  made  'all  or  none,'  shall  be  subject  to 
split-up  without  objection  except  that  in  no  case 
may  a  division  of  stock  be  made  of  less  than  roxmd 
lots  except  by  mutual  consent." 


sell  twenty  option  contracts  enters  a 
trading  crowd  and  calls  for  a  market. 
Next,  assume  that  there  are  two 
responses:  (1)  A  floor  broker  holding  an 
"all  or  none"  order  for  twenty  contracts 
for  a  customer  bids  $3,  and  (2)  a  market 
maker  bids  $3.  Under  current  practices 
and  consistent  with  PCX  Rule  6.75(a),  if 
the  broker  were  first  to  vocalize  a  bid, 
the  broker  would  have  first  priority  to 
execute  the  order.'*  However,  if  PCX 
Rule  5.6(c)  were  applied,  the  market 
maker's  bid  would  have  priority,  even  if 
it  were  made  second  in  sequence.  The 
Exchange  believes  that  PCX  Rule  6.75 
should  prevail  over  PCX  Rule  5.6(c),  in 
accordajice  with  current  practices. 

•  PCX  Rule  5.8(d)— "Sunultaneous 
Bids  and  Ofliers."  "  The  Exchange  notes 
that  simultaneous  bids  and  offers  are 
not  recognized  in  the  general  rules  on 
priority  of  bids  and  offers  for  options 
contracts.  The  Exchange  believes  that 
PCX  Rules  6.75  and  6.76  are  exhaustive 
and  that  the  cross-reference  to  Rule 
5.8(d)  is  erroneous. 

•  PCX  Rule  5.8(h)— "Marking  Stop 
Loss  Orders." '"  This  rule  covers  the 
ipannal  h""dling  of  stop  loss  orders. 
The  Exchange  believes  that  the 
procedure  covered  by  this  rule  is 
unnecessary  and  that  the  responsibility 
of  floor  brokers  to  use  due  diligence  in 
their  hapf<>'ng  of  orders,  as  codified  in 
the  rulefi  on  option  trading,  is 
sufficient." 

•  PCX  Rule  5.12(A)— "Seller 
Responsible  for  Recording."  ^°  The 
Exchange  believes  that  the  specific 
procedures  currently  set  forth  for 
reporting  options  transactions — codified 
in  PCX  Rule  6.69  and  OFPA  G-12— 
adequately  address  this  procediue  and 
that  the  cross-reference  to  PCX  Rule 
5.12  is  unhelpful  and  unnecessary. 

•  PCX  Rule  5.13(a)-{b)— 
"Comparisons."  "  The  Exchange 


'•PCX  Rule  6.75(a)  provides  in  part  that  "If  two 
or  more  bids  represent  the  highest  price  •  *   * 
priority  shall  be  afforded  to  such  bids  in  the 
sequence  in  which  they  are  made." 

"  PCX  Rule  5.8(d)  states:  "When  bids  or  offers  are 
made  simultaneously,  or  when  it  is  impossible  to 
determine  clearly  the  order  of  time  in  which  they 
were  made,  all  such  bids  or  offers  shall  be  on  parity, 
except  as  noted  in  Rule  5.8(e)." 

'•PCX  Rule  5.8(h)  states:  "All  stop  loss  orders 
must  clearly  indicate  in  writing  that  they  are  such 
and,  in  addition,  the  amount  and  the  price  of  the 
stock  appearing  at  the  top  of  the  buy  and  sell  ticket 
must  be  circled." 

'•  See  PCX  Rule  6.46  ("Responsibilities  of  Floor 
Brokers"). 

20  PCX  Rule  5.12(a)  sUtes:  "The  seller  shall  be 
responsible  for  transactions  being  property  recorded 
by  the  floor  reporters." 

"  PCX  Rule  5.13(a)  sUtes:  'Every  transaction  on 
the  Exchange  must  be  compared  as  provided  herein 
unless  the  same  shall  have  been  officially  removed 
from  the  record  in  accordance  with  Exchange 
rules."  PCX  Rule  5.13(b),  Comparison  Ticket,  states 

Continued 
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believes  that  PCX  Options  Rule  6.16 
adequately  covers  the  Exchange 
procedures  for  comparison  of  trade 
information  and  that  the  cross-reference 
to  PCX.  Rules  5.13(a)-{b)  is  superfluous. 

C.  Trading  Floor  Badges 

The  proposed  rule  change  would 
eliminate  provisions  currently  set  forth 
in  OFPA  F-1  and  F-6  relating  to  trading 
floor  badges  on  the  Options  Floor  that 
the  Exchange  believes  are  superfluous 
and  unnecessary.^^  The  proposal  also 
would  redesignate  the  remaining  text  of 
those  as  paragraphs  (d)(1)  and  (d)(2)  of 
PCX  Rule  6.2. 

D.  Visitors  to  the  Options  Floor 

The  proposal  would  redesignate 
OFPA  F-2  as  PCX  Rule  6.2(e)  ("Visitors 
on  the  Options  Floor").  The  proposal 
also  woiUd  eliminate  subsection  6  of 
OFPA  F-2,  which  limits  the  number  of 
visitors  and  lengths  of  time  during 
which  visitors  are  permitted  on  the 
Options  Floor.23  In  addition,  the 
proposal  would  make  technical  changes 
to  OFPA  F-2  and  eliminate  superfluous 
provisions,  including  a  summary  of  the 
provisions  of  current  PCX  Rule  6. 2(a). 2* 
Finally,  the  proposal  would  add  a  new 
provision  to  PCX  Rule  6.2(e),  stating 
that  a  group  of  visitors  comprising  more 
than  fifteen  persons  may  not  enter  the 
Trading  Floor  without  prior  approval  of 
the  Chair  or  Vice  Chair  of  the  Options 
Floor  Trading  Committee. 


"The  comparison  ticket  shall  contain  and  constitute 
a  record  of  the  name,  quantity  and  price  of  the 
securities  traded  and  the  names  of  the  buying  and 
selling  members  from  which  daily  transaction 
sheets  will  be  prepared  for  member  firms." 

"  The  provisions  being  eliminated  include  the 
following: 

"Rule  6.45  requires  that  each  Floor  Broker  shall 
have  in  effect  a  Letter  of  Authorization  that  has 
been  issued  for  such  Floor  Broker  by  a  clearing 
member,  and  Section  77  of  Rule  VI  requires  that 
each  Market  Maker  shall  have  in  effect  a  Letter  of 
Guarantee  which  has  been  issued  for  such  market 
maker  by  a  clearing  firm."  (OFPA  F-6) 

"  Subsection  of  OFPA  F-2  ctirrently  provides: 
"The  inviting  member  or  member  organization  floor 
manager  may  not  sign  in  more  than  four  guests  at 
any  given  time.  Visitors  may  remain  on  the  Options 
Trading  Floor  a  maximum  of  two  hours  during  the 
trading  session  and  one-half  hour  after  it.  Visitors, 
except  those  referred  to  in  paragraph  *4  above,  may 
not  be  allowed  on  the  Options  Trading  Floor  more 
than  five  times  in  a  calendar  month,  regardless  of 
the  duration  of  each  visit." 

"This  part  of  OFPA  F-2  states:  "Rule  6.2(a) 
limits  admission  to  the  Floor  to  members, 
employees  of  the  Exchange,  clerks  or  messengers 
employed  by  members,  and  such  other  persons  as 
may  be  provided  for  in  the  Rules.  Pursuant  to  this 
Rule,  the  Exchange  encourages  the  presence  of 
appropriate  visitors  on  the  Options  Trading  Floor, 
but  it  is  deemed  necessary  to  strictly  enforce  certain 
procedures  governing  the  admission  to  the  Floor  of 
such  visitors." 


E.  Complaints  From  Floor  Members 

The  proposal  would  eliminate  OFPA 
E-5  25  and  OFPA  E-6  ze  and  replace  it 
with  new  PCX  Rule  6.2(f),  which 
advises  options  floor  members  as  to 
where  they  may  direct  complaints 
concerning  situations  arising  on  or 
relating  to  the  Options  Trading  Floor. 
Specifically,  the  proposed  rule  would 
state  that  Floor  Members  may  direct 
complaints  concerning  situations  arising 
on  or  relating  to  the  Options  Trading 
Floor  to  the  Options  Surveillance 
Department  or  to  the  Enforcement 
Department  so  that  appropriate  follow- 
up  action  may  be  taken. 

F.  Series  of  Options  Open  for  Trading 

The  proposal  would  update  PCX  Rule 
6.4(a)  27  so  that  it  vdll  conform  with 
current  Exchange  practices  by  changing 
from  three  to  four  the  number  of 
different  expiration  months  that  will 
normally  be  opened  at  the 
commencement  of  trading  a  particular 
option  issue.28  The  proposed  rule 


"OFPA  E-5  states: 

"A  Member  of  the  Options  Floor  with  a 
complaint  concerning  a  situation  arising  on  or 
relating  to  the  Floor,  should:  (1)  Notify  the 
Surveillance  Department  of  the  circumstances 
involved,  and  (2)  subsequent  to  such  notification, 
submit  the  complaint  in  writing  to  the  Surveillance 
Director.  If  the  concerned  Member  believes  it 
necessary  for  the  Surveillance  Department  to 
personally  review  or  rectify  the  situation,-a  member 
of  the  Department  vtrill  immediately  come  to  the 
Floor.  A  study  will  be  conducted  on  all  matters 
referred  to  the  Surveillance  Department  pursuant  to 
this  floor  Procedure  Advice.  Upon  completion  of 
such  study,  the  Members)  filing  the  complaint  will 
be  informed  of  the  conclusion  (i.e.,  filed  closed  or 
referred  to  the  Ckimpliance  Department  for  further 
review  or  action).  A  written  report  of  each  study 
will  be  submitted  to  the  Options  Floor  Trading 
Committee.  General  Information  regarding  such 
study  may  be  given  to  concerned  Members; 
however,  the  specific  details  shall  remain 
confidential." 

*»OFPA  E-6  states: 

"Upon  receipt  of  a  written  complaint  from  a 
member  of  the  Options  Floor,  the  Compliance 
Department  shall  commence  an  investigation  into 
the  allegations  contained  in  such  complaint.  The 
Compliance  Department  may,  among  other  things, 
interview  the  Complainant,  and  any  witnesses  and 
parties  to  the  action  which  gave  rise  to  the 
complaint.  The  Compliance  Department  may 
request  a  written  response  from  the  parties  involved 
and  any  witnesses.  Upon  the  Compliance 
Department  obtaining  the  facts  pertinent  to  the 
issue,  a  written  recommendation  will  be  drafted 
and  presented  to  the  Options  Floor  Trading 
Conunittee.  After  the  Options  Floor  Trading 
Committee  has  received  the  written 
recommendation  of  the  Compliance  Department, 
the  item  should  be  placed  on  the  Committee's 
agenda  for  discussion,  and  final  action,  insofar  as 
the  Options  Floor  Trading  Committee  is  concerned. 
The  Compliance  Department  may,  in  addition, 
commence  Disciplinary  Proceedings  based  upon 
any  violation  of  the  Pacific  Exchange  Constitution, 
Rules,  Commentaries  or  procedures  uncovered 
during  the  investigation  of  the  complaint." 

2' The  proposal  would  also  fix  a  typographical 
error  in  PCX  Rule  6.4(e). 

28  Cf.  CBOE  Rule  5.5,  Interp.  &  Policy  .03. 


change  also  would  remove  provisions 
the  Exchange  believes  are  erroneous  on 
the  specific  expiration  month  that  may 
be  added  at  the  commencement  of 
trading  of  a  particular  issue  and  at  the 
time  a  previous  month's  series  expires. 
The  rule  currently  states  that  three 
months  will  normally  be  opened,  with 
the  first  expiration  month  being  within 
approximately  three  months  thereafter, 
the  second  month  being  approximately 
three  months  after  the  first  and  the  third 
being  approximately  three  months  after 
the  second.  In  addition,  the  rule  states 
that  additional  series  of  the  same  class 
may  be  opened  for  trading  on  the 
Exchange  at  or  about  the  time  a  prior 
series  expires,  and  the  expiration  month 
of  each  such  series  shall  normally  be 
approximately  nine  months  following 
the  expiration  of  such  series.  However, 
the  current  industry  practice  is  normally 
to  add  four  expiration  months,  the  first 
two  being  the  two  nearest  months,  and 
the  third  and  fourth  being  the  next  two 
months  of  the  quarterly  cycle  previously 
designated  by  ^e  Exchange  for  that 
specific  issue.  29  When  a  previous 
expiration  month's  series  expires,  a  new 
expiration  month  is  added  to  assure  that 
there  are  always  four  expiration  months. 

G.  Verification  of  Compared  Trades 

The  proposal  would  reduce  the 
amount  of  time  during  which  members 
or  their  representatives  are  required  to 
remain  available  on  the  trading  floor 
after  the  Trade  Processing  Department 
closes.  The  reduction  would  be  based 
on  the  nimiber  of  transactions  processed 
per  trading  day.  Specifically,  the 
proposed  rule  change  would  require 
that  members  or  their  representatives  be 
available  after  Trade  Processing  closes 
for  30  to  60  minutes,  depending  on  the 
mmiber  of  transactions  involved. 
Currently,  members  or  their 
representatives  are  required  by  PCX 
Rule  6.17,  Commentary  .01  to  remain 
available  after  the  close  as  follows: 
when  fewer  than  8,000  transactions  on 
the  Exchange  have  occurred,  45 
minutes;  but  when  more  than  8,000 
trades  have  occurred,  one  hour  and  15 
minutes.  Under  the  proposal,  these 
times  would  be  mocUfied  as  follows:  0- 
8,000  transactions,  30  minutes;  8,000- 
12,000  transactions,  45  minutes;  and 
over  12,000  transactions,  60  minutes. 
The  Exchange  believes  that  the  new 
reqiiirements  are  more  reasonable  and 
better  reflect  the  Exchange's  needs. 

H.  Resolution  of  Uncompared  Trades 

The  proposal  would  modify  PCX  Rule 
6.21  by  changing  the  basis  for 
establishing  a  loss  as  the  result  of  an 


uncompared  trade  so  that  it  will  be  the 
opening  price  on  the  business  day 
following  the  trade  date.  Currently,  the 
basis  is  the  lesser  of  either  the  opening 
price  on  the  business  day  following  the 
trade  date  or  the  price  at  which  the 
imcompared  trade  was  closed.  After 
careful  consideration  and  review  of  this 
proposal  by  Exchange  members  and 
member  firms,  the  Exchange  proposes 
this  change  in  an  effort  to  simplify  and 
make  uniform  the  administration  of 
pricing  imcompared  trades.^"  The 
proposal  also  would  require  that  notice 
of  imcompared  trades  must  be  provided 
no  later  than  the  scheduled 
commencement  of  trading  (unless  a 
floor  official  directs  otherwise).  The 
Exchange  believes  that  the  current  time 
requirement — 15  minutes  from  the 
scheduled  conunencement  of  trading- 
is  overly  flexible. 
/.  Reports  of  Open  Exercise  Positions 

The  proposal  would  clarify  and 
simplify  PCX  Rule  6.27,  which  currenUy 
requires  member  organizations  to  file 
certain  reports  on  open  positions  with 
the  Exchange.  The  proposed  rule  change 
would  include  the  last  sentence  of  PCX 
Rule  6.27,  the  text  of  commentary  .01  to 
that  rule,  and  eliminate  commentaries 
.01,  .02  and  .OS.^^  As  amended,  PCX 
Rule  6.27  would  provide  that  the 
Exchange  may  require  each  member 
organization  to  file  with  the  Exchange  a 
report,  as  of  the  15th  of  each  month,  of 
all  open  positions  resulting  from  the 
exercise  of  options  contracts  in  accounts 
carried  by  a  member  organization.  It 
would  then  incorporate  current 
Commentary  .01  into  the  rule  by  adding 
that  such  reports,  when  required,  must 
be  filed  no  later  than  the  second 
business  day  following  the  day  as  of 
which  the  report  is  made. 

J.  Fast  Markets 

The  proposal  would  change  PCX  Rule 
6.28  by  redesignating  OFPA  G-9  as 
paragraph  (b)  of  PCX  Rule  6.28. 
Currently,  OFPA  G-9  lists  procedures 
that  become  effective  in  a  fast  market 
situation.  The  Exchange  proposes  this 
change  to  simplify  and  consolidate  rules 


"W. 


3oCf.  OBOE  Rule  6.61,  Interp.  *  Policy  .01. 

31  Commentary  .02  provides:  "An  open  exercise 
position  shall  include  any  position  with  respect  to 
which  the  Options  Clearing  Corporation  has 
assigned  an  exercise  notice  to  the  member 
oiganization  and  the  member  organization  has  not 
delivered  the  shares  of  the  underlying  stock  in 
accordance  with  the  Rules  of  the  Options  Clearing 
Corporation  and  these  Rules."  Commentary  .03 
provides:  "All  such  reports  shall  be  delivered  to  the 
Department  of  Member  Organizations  of  the 
Exchange."  The  Exchange  does  not  believe  that  a 
specific  department  needs  to  be  identified  in  this 
rule  and,  in  any  event,  member  firms  are  currently 
on  notice  that  such  reporU  must  be  filed  with  the 
Department  of  Options  Surveillance. 


relating  to  £ast  market  and  unusual 
market  conditions.  In  addition,  the 
proposal  adds  as  paragraph  (b)(5)  a 
cross-reference  to  the  current 
requirement  that  market  makers  have 
under  Rule  6.37(f)  to  trade  a  minimum 
of  one  contract  based  on  quoted  markets 
during  fast  markets.  The  proposal  would 
specify  in  new  paragraph  (b)(6)  that 
regular  trading  procedures  will  be 
resumed  when  two  floor  officials 
determine  that  the  conditions 
supporting  the  fast  market  no  longer 
exist.  Finally,  it  would  remove,  as 
unnecessary,  the  current  provision 
allowing  floor  officials  to  assign 
brokerage  responsibilities  for  particular 
series  to  specific  floor  brokers  in  the 
trading  crowd  during  fast  markets. 

m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  writh 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  with  the 
requirements  of  Section  6(b). ^ 2  The 
proposal  would  modify  certain  rules 
relating  to  options  trading  on  the  PCX 
by  clarifying  existing  provisions, 
eliminating  unnecessary  provisions,  and 
codifyii^  current  policies  and 
procedures.  By  clarifying  and  updating 
its  rules  and  obligations  for  market 
participants,  the  Conmiission  believes 
the  proposal  is  consistent  with  the  Act 
and  will  promote  just  and  equitable 
principles  of  trade,  foster  cooperation 
and  coordination  vrith  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  and  protect  investors  and  the 
public  interest'^ 

IV.  Condnsion 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,^*  that  the 
proposed  rule  change  (SR-PCX-99-36), 
as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFariand, 
Deputy  Secretary 

[FR  Doc.  00-24353  Filed  9-21-00;  8:45  am] 
BtLUNG  cooe  miMii-ai 


SM5  U.S.C  78«[b). 

33  in  approving  this  rule,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C  78c(f). 

3«  15  U.S.C.  788(b)(2). 

"  17  CFR  200.30-3(a)(12). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[R.lM»e  No.  34-432K;  Flto  No.  SR-Phte- 
00-74] 

SeH-RsguMory  Orgnlzifttons;  Nolle* 
of  HHng  of  PropoMd  Riite  Clwnga  by 
the  PhilMMpMa  Stock  Exdwno*,  mc. 
Rotating  to  Um  Exctwnga't  UabiHty  m 
Connoctlon  WWi  Iho  Admlntotration  of 
Its  Proprtotory  hidlcos 

September  14,  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  *  and  Rule  19b-4  thereunder.2 
notice  is  hereby  given  that  on  August  4, 
2000,  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phlx"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SKI"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I.  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Phlx.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-RegiiUtory  Organization's 
Statement  of  the  Terms  of  Substance  of  ^ 
the  Propmed  Rule  Change 

The  Exchange  proposes  to  amend 
Phlx  Rule  1102A,  Limitation  of 
Exchange  Liability,  to  add  to  the 
limitation  of  the  Exchange's  liability,  in 
connection  with  its  admLiistration  of 
Phlx  proprietary  indexes,  negligent  acts 
or  omissions.  Below  is  the  text  of  the 
proposed  rule  change.  Additions  are 
italicized;  deletions  are  in  brackets. 

Rule  1102A    UmitatioD  of  Exchange 
Liability 

Neither  the  Exchange,  the  Reporting 
Authority  nor  any  agent  of  the  Exchange 
shall  have  any  liability  for  damages,  claims. 
■  losses  or  expenses  caused  by  any  errors, 
omissions,  or  delays  in  calculating  or 
disseminating  the  current  index  value  or  the 
closing  index  value  resulting  from  any 
negligent  act  or  omission  by  the  Exchange  or 
any  (an)  act.  condition  or  cause  beyond  the 
reasonable  control  of  thft  Exchange, 
including,  but  not  limited  to,  an  act  of  God; 
fire;  flood;  extraordinary  weather  conditions; 
war.  insurrection;  riot;  strike;  accident:  action 
of  government;  communications  or  power 
failure;  equipment  or  software  malfunction; 
any  error,  omission  or  delay  in  the  reports  of 
transactions  in  one  or  more  underlying 
securities;  or  any  error,  omission  or  delay  in 
the  reports  of  the  current  index  value  or  the 
closing  index  value  by  the  Exchange  or  the 
Reporting  Authority. 


'  15  U.S.C.  78»(b)(l). 
2  17CFR240.19b-«. 
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n.  Self-Regulatory  Orgaiiization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  piirpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Phbc  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  piirpose  of  the  proposed  rule 
change  is  to  expand  the  limitation  of  the 
Exchange's  liability  in  connection  with 
its  administration  of  Phlx  proprietary 
indices.  The  Exchange  currently  lists 
and  trades  options  on  a  number  of 
proprietary  indices,  and  new  indices 
continue  to  be  developed  from  time  to 
time.  3  There  is  a  great  deal  of  work 
involved  in  the  daily  calculation  and 
dissemination  of  these  indices.  While 
much  of  such  work  is  automated, 
manual  input  is  still  required.  Thus,  the 
potential  for  human  error  exists  which 
exposes  the  Exchange  to  a  risk  of 
liability.  Potential  human  errors  include 
inputting  a  symbol  or  index  value 
incorrectly  or  missing  a  corporate  action 
that  has  an  effect  on  the  index. 

Currently  Phlx  Rule  11 02 A  disclaims 
Exchange  liability  for  damages  caused 
by  errors,  omissions  or  delays  in  the 
calciilation  or  dissemination  of  any 
index  value  resulting  from  any  conduct 
beyond  the  reasonable  control  of  the 
Exchange.  This  includes  an  act  of  God, 
a  power  failure,  or  any  error,  omission 
or  delay  in  the  reported  price  of  the 
underljring  security.  However,  these 
disclaimer  provisions  are  arguably 
ambiguous  with  respect  to  whether  the 
Exchange  remains  potentially  liable  for 
damages  caused  by  any  human  error  or 
omission  by  an  Exchange  employee  in 
connection  with  the  performance  of  the 
Exchange's  index  responsibilities.  The 
proposed  amendment  to  Phlx  Rule 
1102 A  would  make  clear  that  the 
Exchange  disclaims  liability  for 


'The  Exchange's  proprietary  indices  currently 
include:  Computer  Box  Maker  Index  (BMX),  Phlx 
Oil  Service  Index  (OSX),  Gold-Silver  Index  (XAU). 
National  Over-the-Counter  Index  (XOC),  Phlx  Forest 
and  Paper  Products  Sector  Index  (FPP),  Over-the- 
Counter  Prime  Index  (OTC),  UUlity  Index  (UTY), 
Semiconductor  hidex  (SOX).  TheStreef.com 
Internet  Sector  hidex  (DOT)  and  Wireless  Telecom 
Sector  Index  (YLS). 


negligent  conduct,  in  addition  to 
conduct  beyond  the  Exchange's 
reasonable  control,  currently  covered  by 
Phlx  Rule  1102A.  Other  exchanges, 
including  the  American  Stock  &cchange 
("Amex"),*  disclaim  liability  for 
negligent  conduct  in  connection  with 
their  index  operations.  Further,  the 
Exchange  acknowledges  that  Phlx  Rule 
1 102 A  cannot  be  relied  upon  by  the 
Exchange  to  limit  its  liabUity  to  non- 
members  or  for  any  intentional  or 
negligent  violation  of  federal  securities 
laws. 

2.  Statutory  Basis 

For  these  reasons,  the  proposed  rule 
change  is  consistent  with  Section  8  of 
the  Act  in  general,  and  with  section 
6(b)(5)  3  of  the  Act  specifically,  in  that 
it  is  designed  to  perfect  the  mechanisms 
of  a  free  and  open  market  and  a  national 
market  system,  to  promote  just  and 
equitable  principles  of  trade,  and  to 
protect  investors  and  the  public  interest, 
by  defining  the  scope  of  the  Exchange's 
liability,  thereby,  putting  investors  on 
notice  that  the  Exchange  is  not  liable  for 
negUgent  conduct  in  connection  with  its 
administration  of  Phlx  proprietary 
indices,  in  addition  to  conduct  beyond 
the  Exchange's  reasonable  control, 
currently  covered  by  Rule  1102A. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  written  conunents  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  EfiEectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consists,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


'  See  Amex  Rule  902C 
5  15  U.S.C.  78f(b)(5). 


IV.  Solicitation  of  Comments 

The  Commission  invites  interested 
persons  to  submit  written  data,  views, 
and  arguments  concerning  the 
foregoing,  including  whedier  the 
proposed  rule  change  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-00-74  and  should  be 
submitted  by  October  13,  2000. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  puursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

[FR  Doc.  00-24352  Filed  9-21-00;  8:45  am] 
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SOaAL  SECURITY  ADMINISTRATION 

Ticlwt  to  Work  and  Work  IncenttvM 
Advisory  Panel  Meeting 

AGENCY:  Social  Security  Administration 

(SSA). 

ACTION:  Notice  of  meeting  cancellation. 

DATES:  September  26-27,  9  a.m.-5  p.m. 
ADDRESSES:  Embassy  Suites  Hotel,  1900 
Diagonal  Road,  Alexandria  VA  22314, 
703-684-5900. 

SUPPLEMENTARY  MFORMATKW:  Meeting 
Cancelled:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  SSA  announced  a 
meeting  of  the  Ticket  to  Work  and  Work 
Incentives  Advisory  Panel  (the  Panel). 

The  Ticket  to  Work  and  Work 
Incentives  Improvement  Act  of  1999 
(TWWnA),  Public  Law  106-170, 
establishes  the  Panel  to  advise  the 
Commissioner  of  Social  Seciuity,  the 
President  and  the  Congress  on  issues 
related  to  work  incentives  programs, 
planning  and  assistance  for  individuals 


with  disabilities  as  provided  under 
section  101(f)(2)(A)  of  TWWnA. 

The  meeting  of  the  Panel  scheduled 
for  September  26-27.  2000  in 
Alexandria,  Virginia  is  cancelled.  Please 
disregard  the  notice  and  agenda 
published  in  the  Federal  Register  on 
September  12,  2000. 

The  Panel  will  reschedule  a  public 
meeting  pending  the  publication  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
to  implement  TWWIIA.  Public  comment 
will  be  taken  on  the  NPRM  at  a  future 
meeting  that  will  be  annoimced  in  the 
Federal  Register.  For  updates  on  these 
and  other  related  meetings,  check  the 
web  site  of  SSA's  Office  of  Employment 
Support  Programs  at  http:// 
www.ssa.gov/work/ResourcesToolkit/ 

resourcestoolkit.html  for  futiwe 
scheduling  of  the  Panel's  public 
meetings. 

Dated :  September  1 9 ,  2000. 
Susan  M.  Daniels, 

Deputy  Commissioner  for  Disability  and 
Income  Security  Programs. 
[FR  Doc.  00-24536  Filed  9-21-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[USCG  2000-7933] 

Collectkxi  of  Information  Under 
Review  by  Office  of  Management  and 
Budget  (OMB):  OMB  Control  Numbers 
2115-0571, 2115-0552, 2115-0565, 
2115-0589,  and  2115-0613 

AGENCY:  Coast  Guard,  DOT. 

ACnON:  Request  for  comments. 


•  17  CFR  200.30-3(a)(12). 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Coast  Guard  intends  to  seek  the 
approval  of  OMB  for  the  renewal  of  five 
Information  Collection  Requests  (ICRs). 
They  comprise:  (1)  Alternative 
Provisions  for  Reinspection  of  Ofehore 
Supply  Vessels  in  Foreign  Ports,  (2) 
Waterfront  Facilities  Handling  Liquefied 
Natural  Gas  and  Liquefied  Hazardous 
Gas,  (3)  Working  Freeboard  of  Hopper 
Dredges — ^Load  Lines  and  Stability,  (4) 
Plan  Approval  and  Records  for 
Subdivision  and  Stability,  and  (5) 
Discharge  of  Refuse  from  Ships.  Before 
submitting  the  ICRs  to  OMB,  the  Coast 
Guard  is  requesting  comments  on  the 
collections,  described  below. 
DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  November  21,  2000. 
ADDRESSES:  You  may  mail  comments  to 
the  Docket  Management  System  PMS) 
[USCG  2000-7933],  U.S.  Department  of 
Transportation  (DOT),  room  PLMOl, 


400  Seventh  Street  SW.,  Washington. 
DC  20590-0001,  or  deliver  them  to  room 
PL-401,  located  on  the  Plaza  Level  of 
the  Nassif  Building  at  the  same  address 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

The  DMS  maintains  the  public  docket 
for  this  request.  Comments  will  become 
part  of  this  docket  and  will  be  available 
for  inspection  or  copying  in  room  PL- 
401,  located  on  the  Plaza  Level  of  the 
Nassif  Building  at  the  above  address 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  access  this  docket  on  the 
Internet  at  http://dms.dot.gov. 

Copies  of  the  complete  ICRs  are 
available  through  this  docket  on  the 
Internet  at  http://dm8.dot.gov  and  also 
from  Commandant  (G-CIM-2),  U.S. 
Coast  Guard  Headquarters,  room  6106 
(Attn:  Barbara  Davis),  2100  Second 
Street  SW..  Washington.  DC  20593- 
0001.  The  telephone  number  is  202- 
267-2326. 

FOR  FURTHER  INFORMATK>N  CONTACT: 
Barbara  Davis,  Office  of  Information 
Management,  202-267-2326.  for 
questions  on  this  document;  Dorothy 
Walker.  Chief,  Docimientary  Services 
Division,  U.S.  Department  of 
Transportation,  202-366-9330,  for 
questions  on  the  docket. 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  submit  written 
comments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  dociunent 
[USCG  2000-79331,  and  give  the  reason 
-    for  the  comments.  Please  submit  all 
comments  and  attachments  in  an 
unbound  format  no  larger  than  8V2  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
shoidd  enclose  stamped,  self-addressed 
postcards  or  envelopes. 

Information  ColleGtion  Request 

« 

1.  Title:  Alternative  Provisions  for 
Reinspection  of  Offshore  Supply  Vessels 
in  Foreign  Ports. 

OMB  Control  N/amber:  2115-0571. 

Siunmoiy;  This  collection  of 
information  provides  a  mechanism  for 
owners  and  operators  of  offshore  supply 
vessels  (OSVs)  based  overseas  to  submit 
certified  examination  reports  and 
statements  to  die  Coast  Guard  as 
alternatives  to  reinspection  by  the  Coast 
Guard. 

Need;  46  U.S.C.  3307  and  3308 
require  vessels  subject  to  inspection  to 
be  examined  on  a  periodic  basis.  The 


requirements  for  inspections  of  OSVs 
appear  in  46  CFR  Part  126. 

fiespondents:  Owners  and  operators 
of  vessels. 
Frequency:  On  occasion. 
Burden:  The  estimated  burden  is  143 
hours  a  year. 

2.  Title:  Waterfront  Facilities 
Handling  Liquefied  Natural  Gas  and 
Liquefied  Hazardous  Gas. 

OMB  Control  Number:  2115-0552. 
Summary:  Liquefied  Natural  Gas 
(LNG)  and  other  Liquefied  Hazardous 
Gases  (LHGs)  present  a  risk  to  the  public 
when  handled  at  waterfront  facilities. 
These  rules  shoidd  either  prevent 
accidental  releases  at  waterfront 
facilities  or  mitigate  their  resxilts.  They 
are  necessary  to  promote  and  verify 
compliance  with  safety  standards. 

Need:  33  CFR  Part  127  prescribes 
safety  standards  for  design, 
construction,  equipment,  operations, 
maintenance,  persoimel  training,  and 
fire  protection  at  waterfront  facilities 
handling  LNG  or  LHG. 

Respondents:  Owners  and  operators 
of  waterfront  facilities  that  transfer  UblG 

or  LHG. 

Frequency:  On  occasion. 

Burden:  The  estimated  burden  is 
3,272  hours  a  year. 

3.  Title:  Working  Freeboard  of  Hopper 
Qredges — Load  Lines  and  Stability. 

OMB  Control  Number:  2115-0565. 

Summary:  This  collection  of 
information  provides  a  mechanism  for 
owners  and  operators  of  self-propelled 
hopper  dredges  to  request  working 

Need:  46  U.S.C.  3306  authorizes  the 
U.S.  Coast  Guard  to  prescribe  rules  for 
the  safety  of  navigation  and  vessels. 
These  rules  ensure  that  self-propelled 
hopper  dredges  meet  certain  standards 
for  structure  and  stability. 

Respondents:  Owners  and  operators 
of  self-propelled  hopper  dredges. 

Frequency:  On  occasion. 

Burden:  The  estimated  burden  is  46 
hours  a  year. 

4.  Title:  Plan  Approval  and  Records 
for  Subdivision  and  Stability. 

OMB  Control  Number:  2115-0589. 

Suimnajy;  This  collection  of 
information  requires  owners,  operators, 
or  masters  of  certain  inspected  vessels 
to  obtain  or  post  various  documents  as 
part  of  the  program  of  the  Coast  Guard 
for  the  safety  of  commercial  vessels. 

Need:  46  U.S.C.  3306  authorizes  the 
Coast  Guard  to  prescribe  rules  for  the 
safety  of  certain  vessels.  46  CFR 
Subchapter  S  contains  the  rules 
regarding  subdivision  and  stability. 

Respondents:  Owners,  operators,  and 
masters,  of  vessels. 

Frequency:  On  occasion. 

Burden:  The  estimated  burden  is 
10,003  hours  a  year. 
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5.  Title:  Discharge  of  Refuse  from 
Ships. 

OMB  Control  Number:  2115-0613. 

Summary:  The  Marine  Plastic 
Pollution  Research  and  Control  Act  of 
1987  requires  the  keeping  of  records  on 
the  discharge  of  refuse  by  oceangoing 
commercial  vessels  that  are  40  feet  in 
length  or  more.  The  rules  appear  in  33 
CFR  151.55. 

Need:  This  collection  of  information 
is  needed  as  part  of  the  Coast  Guard's 
program  for  compliance  with  rules  on 
pollution  prevention. 

Respondents:  Ovmers,  operators, 
masters,  and  persons-in-charge  of 
vessels. 

Frequency:  On  occasion. 

Bumen:  The  estimated  burden  is 
523,302  hours  a  year. 

Dated:  September  15.  2000. 
S.A.  Richardson, 

Acting  Director  of  Information  and 
Technology. 

[FR  Doc.  00-24384  Filed  9-21-00;  8:45  am] 
■UJNQ  coot  4t10-1S-U 


DEPARTMENT  OF  TRANSPORTATION 
MarttiiM  Administration 

[Docint  Na  MARA&-2000-7951] 

Infonnation  Collection  Avallalile  for 
Publle  Comments  and 
Recommendations 

ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  the  Maritime 
Administration's  (MARAD)  intentions 
to  request  approval  for  three  years  of  an 
etxisting  information  collection  entitled 
"Automated  Mutual- Assistance  Vessel 
Rescue  System  (AMVER)." 
DATES:  Comments  should  be  submitted 
on  or  before  November  21,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Lockland,  Chief,  Division  of 
Operations  Support,  Office  of  Ship 
Operations,  400  Seventh  Street,  SW. 
Room  2123,  Washington,  D.C.  20590, 
telephone  number— 202-366-5735. 
Copies  of  this  collection  can  also  be 
obtained  from  that  office. 
SUPPLEMENTARY  INFORMATION: 

Title  of  Collection:  Automated 
Mutual-Assistance  Vessel  Rescue 
System  (AMVER). 

Type  of  Request:  Three-year  approval 
of  an  existing  information  collection. 

OMB  Control  Number:  2133-0025. 

Form  Number:  CG-4796  (MA)  (Rev. 
S-88). 

Expiration  Date  of  Approval:  Three 
years  from  the  date  of  approval. 


Summary  of  Collection  of 
Information:  This  collection  of 
information  is  used  to  gather 
information  regarding  the  location  of 
U.S.-flag  vessels  and  certain  other  U.S. 
citizen-owned  vessels  for  the  purpose  of 
Search  and  Rescue  in  the  saving  of  lives 
at  sea  and  for  the  marshalling  of  ships 
for  National  Defense  and  safety 
purposes.  This  collection  consists  of 
vessels  that  transmit  their  positions 
through  the  following  means:  (1) 
Electronic  mail  via  the  internet  sent  by 
satelite  or  HF  radio;  (2)  AMVER/SEAS 
"compressed  message"  sent  via 
INMARSAT-C;  (3)  HF  telex  via  U.S. 
Coast  Guard  communications  stations; 

(4)  HF  radio  via  U.S.  contractual 
agreement  with  Mobile  Marine  Radio; 

(5)  telex  via  either  satelite  or  HF  radio; 
and  (6)  telefacsimile  directly  to  U.S. 
Coast  Guard  AMVER  Operations  Center. 
This  location  data  is  then  read  into  a 
database  and  is  accessed  only  by  the 
U.S.  Coast  Guard  and  MARAD  to 
determine  the  location  of  a  particular 
ship. 

Need  and  Use  of  the  Information: 
This  information  collection  is  necessary 
for  maintaining  a  current  plot  of  U.S.- 
flag  and  U.S.-owned  vessels  in  order  to 
facilitate  immediate  marshalling  of 
ships  for  National  Defense  purposes  and 
for  the  piu-pose  of  maintaining  a  current 
plot  for  Search  and  Rescue  purposes  for 
safety  of  life  at  sea. 

Description  of  Respondents:  U.S.-flag 
and  U.S.  citizen-owned  vessels  which 
are  required  to  respond  imder  current 
statute  and  regulation. 

Annuo/  Responses:  32,480  responses. 

Aimual  Burden:  2,598  hours. 

Comments:  Signed  written  comments 
should  refer  to  the  docket  nimiber  that 
appears  at  the  top  of  this  docimient  and 
must  be  submitted  to  the  Docket  Clerk, 
U.S.  IK)T  Dockets,  Room  PL-401,  400 
Seventh  Street,  SW,  Washington,  D.C. 
20590.  Specifically,  address  whether 
this  information  collection  is  necessary 
for  proper  performance  of  the  function 
of  the  agency  and  will  have  practical 
utility,  accxiracy  of  the  burden 
estimates,  ways  to  minimize  this 
burden,  and  ways  to  enhance  quality, 
utility,  and  clarity  of  the  information  to 
be  collected.  All  comments  received 
will  be  available  for  examination  at  the 
above  address  between  10  a.m.  and  5 
p.m.,  et.  Monday  through  Friday,  except 
Federal  Holidays.  An  electronic  version 
of  this  document  is  available  on  the 
World  Wide  Web  at  http://dms.dot.gov. 
By  Order  of  the  Maritime  Administrator. 


Dated:  September  19,  2000. 
Murray  A.  Bloom, 
Acting  Secretary. 
(FR  Doc.  00-24428  Filed  9-21-00;  8:45  am) 

BILLING  CODE  4910-81-4> 

DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MARAD-2000-7935] 

Rsquestsd  Administrative  Walvsr  of 
the  Coastwise  Trade  Liiws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
Aboriginal. 


summary:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waivw  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  ImIow. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  Part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  imduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
October  23,  2000. 

ADDRESSES:  Conunents  should  refer  to 
docket  nmnber  MARAD-200&-7935. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PI^-401, 
Department  of  Transportation,  400  7th 
St.,  S.W.,  Washington,  D.C.  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copjdng 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  dociunents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gordon  Angell,  U.S.  Department  of 
Transportation,  Maritime  v 


Administration.  MAR-832  Room  7201, 
400  Seventh  Street,  S.W.,  Washington, 
DC  20590.  Telephone  202-366-5129. 
SUPPt^MENTARY  INFORMATKW:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  conunercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
§  1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-b\iild  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refiar  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  Part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Bnild  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  Aboriginal.  Owner  Richard  J. 
Connelly. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant:  "It  is 
42  foot  in  length,  capacity  up  to  12 
people,  weighs  38  net  ton,  pursuant  to 
46  u.s.c.14502  State  of  RI." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"My  intent  is  to  use  this  vessel  for  sport 
fishing  charters,  6  people  or  less  out  of 
Newport,  RI.  I  will  be  fishing  Newport 
and  Block  Island  Soimd  and  up  to  100 
miles  offshore.  I  also  intend  to  fish 
stickle  rod  and  reel." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebiiilding.  Date  of 
construction:  1987.  Place  of 
construction:  Taiwan,  R.O.C. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "Currently  there  are 
approximately  six  other  sportfishing 
operators  in  the  Newrport,  RI  area.  Due 
to  the  large  area  I  intend  to  fish,  aiid  the 
demand  for  charter  boats  in  Newport; 
my  waiver  should  have  no  adverse 
impact." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "Also,  the 
U.S.  shipyards  would  do  any  and  all 
work  or  repairs  on  my  vessel;  therefore. 


having  no  adverse  effect  on  U.S. 
shipyards." 

Dated:  September  19.  2000. 

By  Order  of  the  Maritime  Administrator. 
Murray  A.  Bloom, 

Acting  Secretary,  Maritime  Administration. 
[FR  Doc.  00-24426  Filed  9-21-00;  8:45  am] 
HLLwa  cooc  4Sio-m-p 


DEPARTMENT  OF  TRANSPORTATION 

Maritlma  Administration 

[Docket  Number  MARAO-2000-793e] 

Rsqusslsd  AdmhiMrativs  Waiver  of 
ths  Cuastsriss  Jndm  Uwrs 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
Lucky  Dog.  


SUMMARY:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastvnse  laws  under 
certain  drcumstanoes:  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  conunent  on  the 
eSect  this  action  may  have  on  U.S. 
vessel  builders  or  biuinesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  Part  388  (65  FR  6905;  February 
11,  2000)  that  the  issxiance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  busiuess  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
October  23,  2000. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2000-7936. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmse8.dot.gov/8ubmit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  e.t.,  Monday  through  Friday, 
except  federal  holidays.  An  electronic 
version  of  this  document  and  all 
documents  entered  into  this  docket  is 
available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 


FOR  FURTHER  MFORMATION  CONTACT: 
Gordon  Angell.  U.S.  Department  of 
Transportation,  Maritime 
Administration.  MAR-832  Room  7201. 
400  Seventh  Street.  S.W.,  Washington, 
DC  20590.  Telephone  202-366-5129. 
SUPPLEMENTARY  RIFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vesseb  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
§  1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
r^ations  at  46  CFR  part  388. 

tl  Proposed  for  Waiver  of  the  U.S.- 


boild  KeqaircDMnt: 

(1)  Name  of  vessel  and  owroer  for 
which  waiver  is  requested.  Name  of 
vessel:  Lucky  Dog.  Owner:  Relentiess 
Charters  Inc. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant:  "The 
vessel  is  34  feet  in  length  and  13  feet  7 
inches  in  breadth.  Gross  tonnage  as 
determined  by  46  CFR  69  subpart  E  is 

21-65."  ,  .     ,   J. 

(3)  Intended  use  for  vessel,  mcluding 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"The  intended  use  for  the  vessel  is 
operating  as  an  iminspected  passenger 
vessel  pursuant  to  46  CFR  10.205.  This 
regulation  calls  for  a  ma.ximum  of  6 
passengers  and  a  range  of  no  more  than 
100  miles  from  shore.  Charter  services 
will  be  offiered  for  the  purpose  of  scuba 
diving  and  sport  fishing.  The  geographic 
region  of  operation  will  be  the  Gulf  of 
Mexico  from  Sarasota  Florida  to 
Bayonet  Point  Florida,  extending  100 
miles  into  the  gulf." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1973.  Place  of 
construction:  Omastrand  Norway. 

(5)  A  statement  on  the  impact  this 
waiver  vnll  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "I  believe  that  granting 
this  waiver  will  not  xmduly  adversely 
affect  other  conunercial  passenger  vessel 
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operators.  The  area  where  I  will  be 
operating  attracts  numerous  tourists 
firom  around  the  world,  many  of  whom 
are  interested  in  fishing  or  diving  local 
waters.  It  has  been  my  observation  that 
the  demand  for  charter  services  far 
exceeds  the  supply  in  this  area.  I 
currently  do  not  advertise  and  in  spite 
of  my  low  profile,  I  am  solicited  to 
charter  nearly  every  week.  Obviously,  I 
decline  since  I  lack  the  appropriate 
documentation." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "I  believe 
that  the  impact  to  U.S.  shipyards  is 
positive.  I  do  not  think  that  a  vessel  that 
is  27  years  old  carries  any  impact  on 
shipyards  that  produce  new  vessels.  On 
the  other  hand,  using  this  vessel  for 
commercial  use  will  necessitate 
refurbishment  and  repowering  that  will 
benefit  U.S.  shipyards  that  perform  this 
type  of  work." 

Dated:  September  19.  2000. 

By  Order  of  the  Maritime  Administrator. 
Miuray  A.  Bloom, 

Acting  Secretary,  Maritime  Administration. 
[FR  Doc.  00-24427  Filed  9-21-00;  8:45  am] 
MJJNQ  COM  4»10-*1-P 


DEPARTMEm*  OF  TRANSPORTATION 

R«— arch  and  Special  Programa 
Admlnlatration 

RSPA-OO-7795 

PifMllne  SafMy:  Meeting  of  the 
Intagrtty  Management  Communication 
Taam 

agency:  Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  Notice  of  Integrity  Management 
Communication  Team  meeting. 

SUMMARY:  The  Research  and  Special 
Programs  Administration's  (RSPA) 
Office  of  Pipeline  Safety  (OPS)  hereby 
gives  notice  that  the  Integrity 
Management  Commimication  Team  will 
meet  to  discuss  the  content  and  delivery 
of  pipeline  information  to  be  conveyed 
to  local  officials  and  members  of  the 
public  in  or  near  high  consequence 
areas. 

DATES:  The  meeting  will  be  held  on 
October  10,  2000,  from  8:30  a.m.  until 
5:00  p.m. 

ADDRESSES:  Members  of  the  public  may 
attend  the  meeting  at  the  Department  of 
Transportation,  Nassif  Building,  400 
Seventh  Street,  SW.,  Room  3200, 
Washington,  DC  20590.  After  team 
members  have  discussed  each  topic,  an 
opportxmity  will  be  provided  for  the 
public  to  make  short  statements. 


Anyone  wishing  to  make  an  oral 
statement  or  to  participate  by 
conference  call  shoidd  notify  Mary  Jo 
Cooney,  (202)  366-4774,  no  later  than 
October  5,  2000.  Those  wishing  to  make 
an  oral  statement  must  notify  OPS  of  the 
topic  of  the  statement  and  the  time 
requested  for  the  presentation.  Those 
wishing  to  participate  by  conference  call 
will  be  notified  of  the  call-in  number 
prior  to  the  meeting. 

Information  on  Services  for 
Individuals  With  Disabilities:  For 
information  on  facilities  or  services  for 
individuals  with  disabilities  or  to 
request  special  assistance  during  the 
telephone  conference  calls,  contact 
Mary-Jo  Cooney  at  (202)  366-4774. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jo  Cooney,  OPS,  (202)  366-4774. 
SUPPLEMENTARY  INFORMATION: 

Background  Information 

In  connection  with  the  proposed  rule 
on  Pipeline  Integrity  Management  in 
High  Consequence  Areas,  OPS  plans  to 
propose  related  rules  governing  operator 
communications  with  local  public 
officials  and  agencies.  To  assist  in  this 
effort,  the  OPS  Technical  Advisory 
Committees  created  an  Integrity 
Management  Communications 
Subcommittee  to  fociis  on 
communications  issues  and  to  report 
back  to  the  full  Advisory  Committee. 
OPS  expanded  this  Subcommittee  to 
form  a  team  with  equal  representation 
from  the  public,  government  agencies, 
and  the  pipeline  industry,  and  to 
consolidate  several  related  efforts. 

The  Team  will  provide  feedback, 
insight,  and  information  to  the  Advisory 
Committee  on  the  content  and  delivery 
of  information  conveyed  to  local 
officials  and  the  pubUc  about  pipeline 
operations,  systems,  and  the  risks  they 
pose  in  or  near  high  consequence  areas. 
The  Advisory  Committee  will  provide 
pipeline  communication 
recommendations  to  OPS  for 
consideration  in  drafting  the  Integrity 
Management  Communications 
rulemaking.  The  Team  will  also  assist 
OPS  in  finalizing  a  primer  to  educate 
local  officials  on  pipelines  and  their 
operations. 

The  topics  for  discussion  for  this 
meeting  include  discussions  of  the 
following:  hiformation  that  is  needed  by 
various  groups:  landowners/tenants 
along  pipeline  rights-of-way;  local  and 
regional  emergency  response  officials; 
excavators  and  the  general  public; 
review  of  existing  materials  used  by 
pipeline  operators  for  public  education; 
results  from  a  public  awareness  survey 
conducted  by  the  American  Petroleum 
Institute  and  focus  groups  sponsored  by 


the  Interstate  Natiu^  Gas  Association  of 
America;  Office  of  Pipeline  Safety 
website  materials;  information  currently 
available  under  the  Freedom  of 
Information  Act;  and  pending  pipeline 
legislative  proposals  for  commimity 
right-to-know. 

Documents  relating  to  this  initiative 
may  be  viewed  on  the  OPS  website, 
ops.dot.gov.  Click  on  Integrity 
Management  and  then  click  on 
Communications  Rule.  Scroll  down  to 
view  backgroiuid  documents. 

Issued  in  Washington,  DC  on  September 
18,  2000. 

Jefifrey  D.  Wiese, 

Manager,  Program  Development,  Office  of 
Pipeline  Safety. 

[FR  Doc.  00-24383  Filed  9-21-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  TransportatkMt  Board 
[STB  Hnance  Docket  No.  33925] 

Buffalo  Ridge  Regional  Railroad 
AutlMNlty— Operation  Exemption— Rail 
Una  Between  Maniey  and  Worttiington, 
MN 

Buffalo  Ridge  Regional  Railroad 
Authority  (BRRRA),i  a  noncarrier,  has 
fildd  a  verified  notice  of  exemption 
(notice)  imder  49  CFR  1150.31  to 
operate  over  its  own  rail  line  between 
milepost  0.0,  at  or  near  Agate,  MN,  and 
milepost  41.44,  at  or  near  Maniey,  MN, 
a  distance  of  approximately  41.44  miles 
(line).2  In  addition,  BRRRA  will  operate, 
pursuant  to  incidental  trackage  rights, 
over  a  3.4-mile  rail  line  owned  by  Union 
Pacific  Railroad  Company  between 
Agate  and  Worthington,  MN,  for  a  total 
of  44.84  miles.3 


'  BRRRA  is  a  political  subdivision  of  the  State  of 
Minnesota. 

^  BRRRA 's  line  is  a  segment  of  a  65.6-mile  rail 
line  previously  owned  and  abandoned  by  the 
Chicago  and  North  Western  Transportation 
Company.  See  Chicago  and  North  Western 
Transportation  Company— Abandonment  in  Nobles 
and  Hock  Counties,  MN,  and  Minnehaha  County, 
SD.  Docket  No.  AB-l  (Sub-No.  202)  (ICC  served 
June  16, 1988).  According  to  BRRRA,  it  acquired  the 
line  after  consummation  of  the  abandonment  in 
Docket  No.  AB-l  (Sub-No.  202)  but  never  operated 
the  line  itself. 

As  noted  in  page  2  of  the  notice,  BRRRA 
altemadvely  requested  that,  should  the  Board 
determine  that  BRRRA  is  an  existing  rail  carrier,  the 
notice  of  exemption  for  operation  of  the  line  should 
be  deemed  to  be  filed  under  49  CFR  1150.41.  Based 
on  the  representations  made  by  BRRRA,  use  of  the 
exemption  at  49  CFR  1150.31  from  the  requirements 
of  49  U.S.C.  10901  is  appropriate. 

3  Nobles  Rock  Raikoad  Co.  (NRRC)  currently 
provides  common  carrier  rail  service  over  the  line 
pursuant  to  NMes  Rock  Bailroad  Co.— Lease  and 
Operation  Exemption — Buffalo  Ridge  Regional 
Railroad  Authority,  Finance  Docket  No.  32368  (ICC 


The  transaction  is  expected  to  be 
consummated  no  earlier  than  the 
September  15,  2000  effective  date  of  the 
exemption. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
reopen  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33925,  must  be  filed  with 
the  Office  of  the  Secretary,  Surface 
Transportation  Board,  Case  Control 
Unit,  1925  K  Street,  NW.,  Washington, 
DC  20423-0001.  hi  addition,  a  copy  of 
each  pleading  must  be  served  on 
Thomas  F.  McFarland,  Jr.,  Esq., 
McFarland  &  Herman,  20  North  Wacker 
Drive,  Suite  1330,  Chicago,  IL  6060fr- 
2902. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  September  14,  2000. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  00-24165  Filed  9-21-00;  8:45  am] 
BILLING  CODE  4915-00-P 


rail  carrier  and  that  its  annual  revenues 
are  not  expected  to  exceed  $5  million.  ^ 

The  transaction  was  expected  to  be 
consummated  on  or  after  September  12, 
2000. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  ana  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33927,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  Fritz  R. 
Kahn,  1920  N  Street,  NW.,  8th  Floor, 
Washington,  DC  20036-1601. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  September  14,  2000. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

(FR  Doc.  00-24166  Filed  9-21-00;  8:45  am] 
HLLMQ  CODE  401S-OO-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  TransportatkHi  Board 
[STB  Financ*  Dockst  No.  33927] 

SMS  Rail  Sarvica,  Inc.— AcqulaMon 
and  OparaUon  ExampUorH-Valaro 
Raflning  Company    Naw  Jaraay 

SMS  Rail  Service,  Inc.  (SMS),  a  Class 
in  rail  carrier,  has  filed  a  verified  notice 
of  exemption  under  49  CFR  1150.41  to 
acquire,  maintain -and  operate  railroad 
track  within  the  970-acre  Paidsboro,  NJ, 
refinery  of  Valero  Refining  Company- 
New  Jersey  (Valero),  formerly  the 
refinery  of  Mobil  Oil  Corporation, 
pursuant  to  an  agreement  with  Valero 
dated  August  31,  2000.  The  trackage 
extends  northward  firom  a  connection 
950  fieet  to  the  west  of  milepost  14  on 
the  Paulsboro  Industrial  Track  of 
ConsoUdated  Rail  Corporation  (Conrail), 
a  distance  of  approximately  5.8  miles  in 
Gloucester  County,  NJ.  SMS  states  that 
its  projected  revenues  will  not  exceed 
those  that  would  qualify  it  as  a  Class  III 


DEPARTMENT  OF  TRANSPORTATION 

Buraau  Of  Tranaportatlon  Slatiatica 

Agancy  InfomwUon  CoWactlon; 
AcUvtty  Undar  OMB  Ravlaw;  Alrllna 
Sarvica  Quality  Partormanca 

agency:  Bureau  of  Transportation 
Statistics  (BTS).  DOT. 
action:  Notice. 


served  Nov.  1. 1993).  BRRRA  states  that  NRRC 
appears  to  have  become  insolvent  or  close  to 
insolvency  and  that  termination  of  its  lease  to 
NRRC  appears  to  be  imminent.  BRRRA  further 
states  that  it  now  intends  to  operate  the  line  itself. 


SUmiARY:  In  compliance  with  the 
Paperworiii  Reduction  Act  of  1995, 
Public  Law  104-13,  the  Bureau  of 
Transportation  Statistics  invites  the 
general  public,  industry  and  other 
govOTnmental  parties  to  comment  on  the 
continuing  need  for  and  usefulness  of 
DOT  collecting  data  on  the  timeliness  of 
scheduled  domestic  passenger  flights 
and  the  incidence  of  lost  and  damaged 
baggage.  The  10  largest  domestic 
passenger  carriers  report  the  data  on  a 
monthly  basis. 

Commenters  shoidd  address  whether 
BTS  accurately  estimated  the  reporting 
burden  and  if  there  are  other  ways  to 
enhance  the  quality,  utility  and  clarity 
of  the  information  collected. 
DATES:  Written  comments  shoidd  be 
submitted  by  November  21,  2000. 


1  SMS  indicates  that  Conrail  currently  operates 
the  rail  line. 


ADDRESSES:  Comments  should  be 
directed  to:  Office  of  Airline 
Information.  K-25,  Room  4125,  Bureau 
of  Transportation  Statistics.  400  Seventh 
Street,  SW.,  Washington,  DC  20590- 
0001,  FAX  NO.  366-3383  or  EMAIL 
bemard.stankus&bts.gov. 

COMMENTS:  Comments  should  identify 
the  OMB  #  2138-0041.  Persons  wishing 
the  Department  to  acknowledge  receipt 
of  their  comments  must  submit  with 
those  comments  a  self-addressed 
stamped  postcard  on  which  the 
following  statement  is  made:  Comments 
on  OMB  #  2138-0041.  The  postcard  will 
be  date/time  stamped  and  returned. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Bemie  Stankus  Office  of  Airline 
Information,  K-25,  Room  4125,  Bureau 
of  Transportation  Statistics,  400  Seventh 
Street,  SW.,  Washuigton,  DC  20590- 
0001,  (202)  366-4387. 

SUPPLEMENTARY  INFORMATION: 

OMB  Approval  No.  2138-0041. 

Title:  Airline  Service  Quality 
Performance. 

Type  Of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Large  air  carriers  that 
account  for  at  least  one  percent  of 
domestic  scheduled  passenger  revenues. 

Number  of  Respondents:  10. 

Number  of  Responses:  120. 

Total  Annuo/  Burden:  2,280  hours. 

Needs  and  Uses:  Since  September 
1987,  carriers'  quality  of  s«vice  has 
been  measured  by  BTS,  resulting  in  the 
overall  improvement  of  service.  The 
Department  discloses  the  air  carriers' 
on-time  performances  and  mishandled- 
baggage  rates  to  the  public.  Airline 
passengers  are  able  to  make  more 
informed  carrier  selection  decisions 
based  on  the  quality  of  service  provided 
by  individual  air  carriers. 

While  overall  air  carrier  delays  have 
increased  in  the  year  2000,  the  majority 
of  the  increase  is  associated  with  an 
increase  in  the  number  of  aircraft 
departures  at  congested  airports. 
Because  air  carriers  report  gate- 
departure  time,  wheels-off  time,  wheels- 
on  time  and  gate-arrival  time,  the  FAA 
can  use  the  data  to  identify  bottie  necks 
in  the  national  air  transport  system. 
Since  the  FAA  can  identify  aircraft 
types  firom  the  tail  number  reported  by 
the  air  carriers,  the  FAA  can  also 
calculate  the  system  capacity  impacted 
by  air  traffic  congestion  and  track  the 
ripple  effects  of  delays  at  hub  airports. 
The  data  can  be  used  for  airport  design 
change  analysis,  new  equipment 
purchases,  and  the  planning  of  new 
runways  or  airports  based  on  current  or 
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projected  airport  delays  and  traffic 
levels. 

Donald  W.  Bright, 

Director,  Office  of  Airline  Information. 
Bureau  of  Transportation  Statistics. 
(FR  Doc.  00-24385  Filed  9-21-00;  8:45  am] 
BUJNQ  CODE  WIO-FE-P 


DEPAimiENT  OF  TRANSPORTATION 

BuTMu  of  Transpoftation  Statistics 

Aganqf  Information  Collection; 
Activity  Under  0MB  Review;  Report  of 
Paaeaiigera  Denied  Confirmed 
Spao»— BIS  Form  251 

agency:  Bureau  of  Transportation 
Statistics  (BTS),  DOT. 
ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
PqMrwork  Reduction  Act  of  1995. 
Public  Law  104-13,  the  Bureau  of 
Transportation  Statistics  invites  the 
general  public,  industry  and  other 
governmental  parties  to  comment  on  the 
continuing  need  for  and  usefulness  of 
DOT  requiring  U.S.  and  foreign  air 
carriers  that  operate  scheduled 
passenger  service  with  large  aircraft  to 
submit  reports  on  their  oversales 
practices.  Large  aircraft  are  aircraft 
designed  to  carry  over  60-seats.  Carriers 
submit  the  quarterly  Form  251  "Report 
of  Passengers  Denied  Confirmed  Space." 
Carriers  do  not  report  oversales  of 
inbound  international  flights  because 
the  protection  provisions  of  14  CFR  part 
250  do  not  apply  to  these  flights.  The 
Department  uses  Form  251  to  monitor 
the  compliance  by  U.S.  and  foreign  air 
carriers  to  the  oversales  provisions  of 
Part  250. 

DATES:  Written  comments  should  be 
submitted  by  November  21,  2000. 
ADDRESSES:  Comments  should  be 
directed  to:  Office  of  Airline 
Information,  K-25,  Room  4125,  Bureau 
of  Transportation  Statistics,  400  Seventh 
Street,  SW.,  Washington,  DC  20590- 
0001,  FAX  NO.  36&-3383  or  EMAIL 
bemard.staiikus@bts,gov. 

Comments 

Comments  should  identify  the  OMB  # 
213fr-0018.  Persons  wishing  the 
Department  to  acknowledge  receipt  of 
their  comments  must  submit  with  those 
comments  a  self-addressed  stamped 
postcard  on  which  the  following 
statement  is  made:  Comments  on  OMB 
#  213»-0018.  The  postcard  will  be  date/ 
time  stamped  and  returned. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bemie  Stankus  Office  of  Airline 
Information,  K-25,  Room  4125.  Bureau 
of  Transportation  Statistics,  400  Seventh 


Street.  SW.,  Washington,  DC  20590- 
0001,  (202)  366-^387. 
SUPPLEMENTAL  INFORMATION: 

OMB  Approval  No.:  2138-0018. 

Title:  Report  of  Passengers  Denied 
Confirmed  Space. 

Form  No.:  BTS  Form  251. 

Type  Of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Large  U.S.  and  foreign 
air  carriers. 

Number  of  Respondents:  120. 

Number  of  Responses:  480. 

Total  Annual  Burden:  2,220  hours. 

Needs  and  Uses:  BTS  Form  251  is  a 
one  page  report  on  the  number  of 
passengers  holding  confirmed  space  that 
were  voluntarily  or  involuntarily  denied 
boarding.  Carriers  must  report  whether 
the  bumped  passengers  were  provided 
alternate  transportation  and/or 
compensation,  and  the  amoiuit  of  the 
payment.  The  report  allows  the 
Department  to  monitor  the  effectiveness 
of  its  oversales  rule  and  take 
enforcement  action  when  necessary. 
The  involuntary  denied-boarding  rate 
has  steadily  decreased  over  the  years 
from  4.38  per  10,000  enplanements  in 
1980  to  1.08  for  die  first  six  montiis  of 
the  year  2000.  This  decrease  occurred  at 
a  time  when  air  carrier  load  factors  have 
increased.  These  statistics  demonstrate 
the  effectiveness  of  the  Avolunteer* 
provision,  which  has  reduced  the  need 
for  more  intrusive  regulation. 

The  rate  of  denied  boarding  can  be 
examined  as  an  air  carrier  continuing 
fitness  factor.  This  rate  provides  an 
insight  into  a  carrier's  policy  on  treating 
overbooked  passengers  and  its 
compliance  disposition.  A  rapid 
increase  in  the  rate  of  denied  boardings 
often  is  an  indicator  of  operational 
difficidty. 

Because  the  rate  of  denied  boarding  is 
published  in  the  Air  Travel  Consumer 
Report,  travelers  and  travel  agents  can 
select  carriers  with  low  bumping 
incidents  when  booking  a  trip. 

Donald  W.  Bright, 

Director,  Office  of  Airline  Information, 

Bureau  of  Transportation  Statistics. 

[FR  Doc.  00-24386  Filed  9-21-00;  8:45  am] 
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DEPARTMEm*  OF  TRANSPORTATION 

Bureau  of  Traneportation  Statiatice 

Agency  Infomurtion  CollectkNi; 
Activity  Under  OlflB  Review;  Domeatic 
Cargo  Traneportation— Part  291 

AGENCY:  Bureau  of  Transportation 
Statistics  (BTS),  DOT. 
ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13,  the  Biueau  of 
Transportation  Statistics  invites  the 
general  public,  industry  and  other 
governmental  parties  to  comment  on  the 
continuing  need  for  and  usefulness  of 
DOT  requiring  domestic  all-cargo 
carriers,  that  do  not  submit  Form  41 
reports,  to  file  Form  291-A  AStatement 
of  Operations  and  Statistics  Siunmary 
for  Section  41103  Operations*  pursuant 
to  14  CFR  291.42.  Form  291-A  is  used 
to  monitor  air-cargo  activity  on  all-cargo 
flights. 

DATES:  Written  comments  shoiild  be 
submitted  by  November  21,  2000. 
ADDRESSES:  Comments  should  be 
directed  to:  Office  of  Airline 
hiformation,  K-25,  Room  4125,  Bureau 
of  Transportation  Statistics,  40O  Seventh 
Street,  SW.,  Washington,  DC  20590- 
0001,  FAX  NO.  366-3383  or  E-MAIL 
bei7iard.stanihis@bt5.gov. 

Comments 

Comments  should  identify  the  OMB  # 
2138-0023.  Persons  wishing  the 
Department  to  acknowledge  receipt  of 
their  comments  must  submit  with  those 
comments  a  self-addressed  stamped 
postcard  on  which  the  following 
statement  is  made:  Comments  on  OMB 
#2138-0023.  The  postcard  will  be  date/ 
time  stamped  and  returned. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Bemie  Stankus  Office  of  Airline 
Information,  K-25,  Room  4125,  Bureau 
of  Transportation  Statistics,  400  Seventh 
Street,  SW.,  Washington,  DC  2059O- 
0001,  (202)  366-4387. 
SUPPLEMENTARY  INFORMATION: 
OMB  Approval  No.  2138-0023. 
Title:  Domestic  Cargo  Transportation 
Part  291. 
FoiTn  No.:  BTS  Form  291-A. 
Type  Of  Review:  Extension  of  a 
currentiy  approved  collection. 

Respondents:  Certificated  all-cargo  air 
carriers. 
Number  of  Respondents:  1. 
Number  of  Responses:  1. 
Total  Annual  Burden:  12  hours. 
Afeeds  and  Uses:  BTS  Form  291-A 
financial  data  are  reviewed  in 
coimection  with  an  air  carrier's 
operations  when  concerns  arise  as  to  a 
carrier's  financial  condition  as 
evidenced  by  reported  losses.  Data 
comparisons  are  made  between  ciirrent 
and  past  periods  in  order  to  assess  the 
current  financial  position.  Financial 
trend  lines  are  extended  into  the  future 
to  evaluate  the  continued  viability  of  the 
air  carrier. 

Commercial  all-cargo  activity  data  are 
used  by  the  FAA  in  estimating  the 
excise  tax  paid  by  shippers  and  held  by 


the  all-cargo  air  carriers.  Although  a 
precise  amount  caimot  be  computed 
because  of  the  limitations  of  the  report, 
an  estimation  is  possible  for  revenue 
budgeting  purposes. 

Donald  W.  Bright, 

Director.  Office  of  Airline  Information. 
Bureau  of  Transportation  Statistics. 
[FR  Doc.  00-24429  Filed  9-21-00;  8.45  am) 
BIUJNG  CODE  4»1»-FE-P 


DEPARTMENT  OF  THE  TREASURY 

Office  Of  ttie  ComptroHer  of  the 
Currency 

[Dockat  No.  00-18] 

Notice  of  Request  for  Preemption 
Determination 

agency:  Office  of  the  Comptroller  of  the 

Currency,  Treasury. 

ACTION:  Notice  and  request  for  comment. 


SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  publishing  for 
comment  a  written  request  for  the  OCC's 
opinion  about  whether  Federal  law 
preempts  certain  provisions  of  the 
Financial  Institutions  Insurance  Sales 
Act  (FHSA),  enacted  by  the  State  of 
Rhode  Island  in  1996.  The  purpose  of 
this  notice  and  request  for  comment  is 
to  provide  interested  persons  with  an 
opportunity  to  submit  comments  prior 
to  the  OCC's  issuance  of  a  written 
opinion  in  this  matter. 
DATES:  Comments  must  be  received  on 
or  before  October  23,  2000. 
ADDRESSES:  Comments  should  be  sent  to 
the  Communications  Division,  Office  of 
the  Comptroller  of  the  Currency,  250  E 
Street.  SW.,  Third  Floor.  Attention: 
Docket  No.  00-18,  Washington,  DC 
20219.  You  may  submit  comments 
electronically  to 

regs.comments@occ.treas.gov  or  by 
focsimile  transmission  to  (202)  874- 
5274.  You  can  inspect  and  photocopy 
the  comments  at  the  OCC's  Public 
Reference  Room,  250  E  Street.  SW., 
Washington,  DC,  between  9:00  a.m.  and 
5:00  p.m.  on  business  days.  You  can 
make  an  a|)pointment  to  inspect  the 
comments  by  calling  (202)  874-5043. 
FOR  FURTHER  MF0RMAT10N  CONTACT:  Jean 
Campbell,  Attorney,  or  Stuart  Feldstein, 
Assistant  Director,  Legislative  and 
Regidatory  Activities  Division,  (202) 
874-5090. 
SUPPI^MENTARY  INFORMATION: 

Backgronnd 

In  1996,  the  Financial  Institutions 
Ins\irance  Association  (Requester)  filed 
with  the  OCC  a  request  for  the  OCC's 


opinion  on  whether  Federal  law 
preempts  certain  provisions  of  a  Rhode 
Island  statute  pertaining  to  insxirance 
sales  by  financial  institutions.  The  OCC 
published  a  notice  and  request  for 
comment  on  January  14, 1997.'  On 
March  18, 1997,  the  OCC  extended  the 
comment  period  until  May  15, 1997,^  so 
that  interested  persons  could  consider, 
and  comment  on,  the  effect  of  a 
regulation  implementing  the  Rhode 
Island  statute  that  was  then  under 
consideration  by  the  Rhode  Island 
Department  of  Business  Regulation. 
Throughout  this  time  period,  the 
Congress  was  actively  considering 
various  financial  modernization  bills 
containing  provisions  relevant  to  the 
issues  raised  by  the  Requester.  Congress 
passed  such  legislation — the  Gramm- 
Leach-Bliley  Act  (Pub.  L.  106-102, 113 
Stat  1338)h-in  November  1999  (GLBA). 
On  July  26,  2000,  the  Requester  renewed 
its  request  that  die  OCC  issue  an 
opinion  on  whether  or  not  Federal  law, 
now  including  the  relevant  provisions 
of  GLBA,  preempts  certain  provisions  of 
Rhode  Island  Law.^ 

Section  114  of  the  Riegle-Neal 
Interstate  Banking  and  Branching 
Efficiency  Act  of  1994  (Pub.  L.  103-328, 
108  Stat  2338)  generally  requires  die 
OCC  to  publish  in  the  Federal  Register 
a  descriptive  notice  of  certain  requests 
that  the  OCC  receives  for  preemption 
opinions.  12  U.S.C.  43.  Under  section 
114,  the  OCC  must  publish  notice  before 
it  issues  any  opinion  letter  or 
interpretive  rule  concluding  that 
Fed^  law  pTeen^>ts  the  application  to 
a  national  bmk  of  any  State  law  in  four 
designated  areas:  community 
reinvestment,  consiuner  protection,  fair 
lending,  or  the  establishment  of 
intrastate  branches.  Pursuant  to  section 
114,  interested  persons  have  at  least  30 
days  to  submit  written  comments. 
Without  making  a  determination  as  to 
whether  section  114  applies  to  this 
request,  the  OCC  has  decided  that  it  is 
appropriate  to  use  notice  and  comment 
procedures  given  the  broad  interest  in 
the  issues  presented.  The  OCC  will 
publish  in  the  Federal  Regieter  any  final 
opinion  letter  we  issue  concluding  that 
Federal  law  preempts  the  provisions  of 
the  Rhode  Island  Law  that  are  the 
subject  of  die  request. 

DeecriptkHi  of  the  Request  for  OCC 
Preemptioii  Opinkm 

The  OCC  has  been  asked  to  provide 
its  views  on  whether  section  104  of  the 


GLBA  *  preempts  certain  specific 
provisions  of  die  Rhode  Island  Law. 

Section  104(d)(2)(A)  of  GLBA 
provides  that  "[i]n  accordance  with  the 
legal  standards  for  preemption  set  forth 
in  the  decision  of  the  Supreme  Court  of 
the  United  States  in  Bamett  Bank  of 
Marion  County,  NA.  v.  Nelson,  517  U.S. 
25  (1996),  no  State  may,  by  statute, 
regulation,  order,  interpretation,  or 
other  action,  prevent  or  significantiy 
interfere  with  the  ability  of  a  depository 
institution,  or  an  affiliate  thereof,  to 
engage,  directiy  or  indirecdy,  either  by 
itself  or  in  conjunction  with  an  affiliate 
or  any  other  person,  in  any  insurance 
sales,  solicitation,  or  crossmarketing 
activity."  However,  State  provisions  are 
not  preempted  pursuant  to  section  104 
if  they  are  substantially  the  same  as  but 
no  more  burdensome  or  restrictive  than 
any  of  the  thirteen  specific  provisions — 
or  Safe  Harbors — described  in  section 
104(dM2)(B).'  The  Requester  asserts  that 
five  specific  provisions  of  the  FHSA  are 
preempted  and  that  none  of  the  Safe 
Harbors  protects  these  provisions. 

Anti-tying  Prohibition 

The  Requester  contends  that  Federal 
law  should  preempt  the  anti-tying 
provisions  in  section  6  of  the  FIISA  and 
its  implementing  regulation. 
Specifically,  section  6  provides  that: 

(a)  No  financial  institution  may  offer  a 
banking  product  or  service,  or  fix  or  vary  the 
conditions  of  this  offer,  on  a  condition  or 
requirement  that  the  ciwtomer  obtains 
insurance  from  the  financial  institution,  or 
any  particular  insurance  producer. 

(b)  No  person  shall  require  or  imply  that 
the  purchase  of  an  insurance  product  from  a 
financial  institution  by  a  customer  or 
prospective  ctistomer  of  the  institution  is 
required  as  a  condition  of,  or  is  in  any  way 
r«lated  to,  the  lending  of  money  or  extension 
of  credit,  the  establishment  or  maintenance 
of  a  trust  accoimt.  the  establishment  or 
maintenance  of  a  checking  or  savings  account 
or  other  deposit  account,  or  the  provision  of 
services  related  to  any  of  these  activities.  R.I. 
Gen.  Laws  27-58-6. 

The  Requester  contends  that  this 
prohibition  is  much  broader  than  a 
prohibition  against  coercive  tying 
because  it  prohibits  a  loan  officer  from 
mentioning  to  a  customer  that  insurance 
products  may  be  available,  at  a 
discount,  as  part  of  a  package  of  bank 
services.  The  Requester  further  contends 
that  these  prohibitions  are  more 
burdensome  and  restrictive  than  Safe 
Harbor  (viii)  and  frustrate,  hamper. 


>62  FR  1950  Oanuary  14. 1997). 

2  62  FR  12883  (Maich  IB.  1997). 

3  This  notice  refers  to  the  sUtutory  provisions  and 
their  implementing  regulations,  where  applicable, 
collectivflly  as  the  Rhode  Island  l.aw. 


*  113  Stat.  1338. 1352-59  (November  12. 1999)  (to 
be  codified  at  U.S.C  6701 ). 

5  The  thirteen  Safe  Harbors  are  enumerated  in 
clauses  (i)  through  (xiii)  of  section  104(d)(2)(B). 
Each  Safe  Haibor  is  referred  to  in  this  notice  by 
clause.  Thus,  Safe  Harbor  (viu)  refers  to  sedton 
l04(d)(2)(B)(viii). 
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impair  or  interfere  with  a  national 
bank's  ability  to  exercise  its  insurance 
powers. 

Scries  Force  Restrictions 

Section  8  of  the  FUSA,  and  its 
implementing  regulation,  prohibits  bank 
employees  with  lending  or  deposit 
taking  responsibilities  from  soliciting 
and  selling  insurance.  Specifically, 
section  8  provides  that: 

Solicitation  for  the  purchase  or  sale  of 
insurance  by  a  financial  institution  shall  be 
conducted  only  by  persons  whose 
responsibilities  do  not  include  loan 
transactions  or  other  transactions  involving 
the  extension  of  credit,  or  the  taking  of 
deposits.  For  the  purposes  of  this  section 
however,  solicitation  does  not  include 
signage  on  the  premises.  (R.I.  Gen.  Laws  27- 
58-8.) 

The  Requester  contends  that  this 
provision  would  prohibit  a  properly 
state-licensed  private  banker  from  both 
accepting  deposits  and  selling  insiirance 
products  to  a  private  banking  customer. 
The  Requester  further  contends  that  this 
prohibition  would  destroy  "platform 
programs"  and  those  in  which  staff 
members  work  as  dual  employees,  and 
could  limit  the  ability  of  certain 
financial  institutions,  particularly 
smaller  ones,  to  exercise  their  insurance 
powers.  The  Requester  asserts  that  this 
provision  is  more  burdensome  and 
restrictive  than  any  of  the  Safe  Harbors 
and  would  prevent  or  significantly 
interfere  with  the  ability  of  a  financial 
institution  to  exercise  its  authority  to 
sell  insurance. 

Confidential  Customer  Information 

Section  10  of  the  FUSA,  and  its 
implementing  regulation,  prohibits 
financial  institutions  from  using  or 
disclosing  certain  customer  information 
for  the  purpose  of  selling  or  soliciting 
insurance.  Specifically,  section  10 
provides  that: 

(l)(b)  "Nonpublic  customer  information" 
means  information  regarding  a  person  that 
has  been  derived  from  a  record  of  a  financial 
institution,  including  information  concerning 
the  terms  and  conditions  of  insurance 
covenge.  insurance  expirations,  insurance 
claims,  or  insurance  history  of  an  individual. 
Nonpublic  customer  information  does  not 
include  customer  names,  addresses  or 
telephone  numbers. 

(2)  No  financial  institution  shall  use  any 
nonpublic  customer  information  for  the 
purpose  of  selling  or  soliciting  the  purchase 
of  insurance  or  provide  the  nonpublic 
customer  information  to  a  third  party  for  the 
purpose  of  another's  sale  or  solicitation  of  the 
purchase  of  insurance.  (R.I.  Gen.  Laws  27- 
58-10.) 

The  Requester  contends  that  this 
provision  woidd  prevent  a  bank  from 
using  information  it  has  obtained  to 
identify  customer  needs.  The  Requester 
further  contends  that  this  provision 
would  hurt  third  party  marketing 


programs  as  well  as  bank-owned 
agencies  with  dedicated  agents  and 
"platform  programs,"  and  damage 
marketing  and  sales  techniques  such  as 
remote  or  direct  marketing  and  retail- 
face-to-face  programs. 

The  Requester  contends  that  section 
10  of  the  FUSA  is  not  substantially  the 
same  as  and  is  more  biirdensome  and 
restrictive  than  Safe  Harbor  (vi)  and 
would  prevent  or  significantly  interfere 
with  a  financial  institution's  ability  to 
exercise  its  insurance  powers. 

Insurance  in  Connection  With  a  Loan 

Section  11  of  the  FUSA  generally 
requires  that  loan  and  insurance 
applications  be  completed 
independently  and  mrough  separate 
doctmients.  Specifically,  section  11 
provides  that: 

(a)  If  insurance  is  required  as  a  condition 
of  obtaining  a  loan,  the  credit  and  insurance 
transactions  shall  be  completed 
independently  and  through  separate 
documents. 

(b)  A  loan  for  premiums  on  required 
insurance  shall  not  be  included  in  the 
primary  credit  without  the  written  consent  of 
the  customer. 

(R.I.  Gen.  Laws  27-58-11.) 

The  Requester  contends  that  the 
requirement  that  loan  and  insurance 
transactions  be  completed 
"independently"  as  well  as  through 
separate  documents  will  inconvenience 
both  the  applicant  and  the  financial 
institution  involved  in  the  two 
transactions  by  requiring  the  applicant 
to  make  a  separate  trip  to  the  bank, 
complete  a  separate  set  of  dotniments, 
and  meet  with  more  than  one  employee 
of  the  bank.  The  Requester  contends 
that  this  requirement  is  particularly 
biu-densome  when  coupled  with  other 
requirements  contained  in  the  FIISA, 
such  as  the  requirements  governing 
physical  location  of  insurance  activities 
and  sales  force. 

The  Requester  contends  that  this 
provision  is  not  protected  by  any  of  the 
Safe  Harbors.  The  Requester  asserts  that 
although  Safe  Harbor  (xi)  protects  State 
laws  requiring  that  credit  and  insurance 
transactions  be  completed  through 
separate  dociunents,  the  Safe  Harbor 
does  not  protect  States  laws  that  require 
that  the  transactions  be  completed 
"independently."  TTius,  the  Requester 
contends  that  diis  provision  is  not 
protected  by  any  of  the  Safe  Harbors  and 
would  prevent  or  significantly  interfere 
with  the  abiUty  of  a  financial  institution 
to  exercise  its  insurance  powers. 

Physical  Separation  of  Insurance 
Activities 

Section  12  of  the  FUSA,  and  its 
implementing  regulation,  generally 
permits  financial  institutions  to  solicit 
and  sell  insurance  only  from  an  office 


physically  separated  fixim  the  banking 
activities  of  the  institution.  Specifically, 
section  12  provides  that: 

The  place  of  solicitation  or  sale  of 
insurance  by  any  financial  institution  shall 
be  from  an  office  physically  separated  from 
the  banking  activities  of  the  institution. 
Physical  separation  shall  not  be  defined  as  a 
separate  building.  The  commissioner  shall 
have  the  authority  to  promulgate  rules  to 
implement  this  section  pursuant  to  §  27-58- 
4. 

(R.I.  Gen.  Laws  27-58-12.) 

The  Requester  contends  that  this 
requirement  would  prevent  a  trained 
and  licensed  bank  employee  from 
soliciting  a  sale  of  a  life  insurance 
product  if  the  empldyee  (1)  was  also  a 
loan  officer;  (2)  had  an  office  not 
physically  separated  from  core  banking 
activities;  (3)  had  just  accepted  a  loan 
application  from  the  customer;  or  (4) 
had  learned  of  the  customer's  need  for 
the  product  as  a  result  of  reading  his 
loan  application.  "Hius,  the  Requester 
contends  that  none  of  the  Safe  Haihors 
protects  this  requirement  from 
preemption,  and  that  these  limitations 
would  prevent  or  significajitly  interfere 
with  the  financial  institution's  ability  to 
exercise  its  authority  to  sell  insurance. 
The  Requester  also  contends  that  this 
requirement  would  impact  small 
institutions  most  severely. 

Regulations  Implementing  the  FUSA    • 
Provisions 

The  Reouester  also  asks  the  OCC  to 
address  whether  or  not  Federal  law 
would  preempt  the  regulations 
implementing  the  State  statutory 
provisions  for  the  same  reasons 
described  above.  °  In  additioni  the 
Requester  also  specifically  asks  the  OCC 
to  opine  on  whether  a  regulatory 
provision  that  would  confer  on  the 
Rhode  Island  Department  of  Business 
Regulation  authority  to  examine  the 
insurance  activities  of  the  bank  for 
compliance  with  the  Rhode  Island 
implemeiiting  regulations  conflicts  with 
Federal  law.  ^  The  OCC  invites 
comments  on  this  provisions  and  all  the 
implementing  regulations,  including 
how  they  interact  with  the  FIISA 
provisions. 

Kequest  for  Comments 

The  OCC  requests  comments  on  the 
issues  described  above. 

Dated:  September  14,  2000. 
John  D.  Hawice,  Jr., 

Comptroller  of  the  Currency. 

Request  for  Comments 

The  OCC  requests  comments  on  the 
issues  described  above. 


Dated:  September  14,  2000. 
John  D.  Hawke,  Jr., 

Comptroller  of  the  Currency. 

[FR  Doc.  00-24340  Filed  9-21-00;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  8854 

agency:  Litemal  Revenue  Service  (IRS), 

Treasury. 

ACnON:  Notice  and  request  for 

comments. 


BR.I.  Code  R.  02-030-090  (2000). 
'R.I.  Code  R.  02-030-090.  §  3  (2000). 


summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currentiy,  the  IRS  is 
soliciting  comments  concerning  Form 
8854,  Expatriation  Information 
Statement. 

DATES:  Written  comments  should  be 
received  on  or  before  November  21, 
2000  to  be  assiued  of  consideration. 
ADDRESSES:  Direct  all  written  conmients 
to  Garrick  R.  Shear,  hitemal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869.  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  MPORMATION: 

Title:  Expatriation  Information 
Statement  OMB  Number:  1545-1567. 
Form  Number:  Form  8854. 
Abstract:  Internal  Revenue  Code 
Section  6039G  requires  persons  who 
lose  U.S.  citizenship  to  provide 
information  concerning  citizenship, 
income  tax  liability,  net  worth,  and  net 
assets.  Form  8854  is  used  to  report  this 
information. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Lidividuals  or 
households. 

Estimated  Number  of  Respondents- 
Part  1: 10,000. 

Estimated  Number  of  Respondents- 
Parts  I  and  D:  1,000. 


Estimated  Time  Per  Respondent— Part 
1: 1  hr.,  46  min. 

Estimated  Time  Per  Respondent- 
Parts  I  and  II:  7  hr.,  8  min. 

Estimated  Total  Annual  Rurden 

Hours:  23,060. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
pubUc  record.  Comments  are  invited  on: 

(a)  Whethm  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  September  18,  2000. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer 
IFR  Doc.  00-24442  Filed  9-21-00;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  8818 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

action:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 


opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Uw  104-13  (44  U.S.C. 
35D6(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8818.  Optional  Form  To  Record 
Redemption  of  Series  EE  and  I  U.S. 
Savings  Bonds  Issued  After  1989. 
DATES:  Written  comments  should  be 
received  on  or  before  November  21, 
2000  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  hitemal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  MFORMATKW: 

Title:  Optional  Form  To  Record 
Redemption  of  Series  EE  and  I  U.S. 
Savings  Bonds  Issued  After  1989. 
OMB  Number:  1545-1151. 
Form  Number:  Form  8818. 
Abstract;  Under  Internal  Revenue 
Code  section  135,  if  an  individual 
redeems  U.S.  savings  bonds  issued  after 
1989  and  pays  qualified  higher 
education  expenses  dining  the  year,  the 
interest  on  the  bonds  is  excludable  from   ^ 
income.  Form  8818  can  be  used  to  keep 
a  record  of  the  bonds  cashed  so  that  the 
taxpayer  can  claim  the  proper  interest 

exdusion. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 

households. 
Estimated  Number  of  Respondents: 

50,000. 
Estimated  Time  Per  Respondent:  38 

min. 
Estimated  Total  Aimual  Rurden 

.    Hours:  32,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 

-    in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
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be  summarized  and/or  included  in  the 
request  for  0MB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
perfonnance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  September  15,  2000. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
(FR  Doc.  00-24443  Filed  9-21-00;  8:45  am] 
MJJNQ  COM  M30-01-P 
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DEPARTMENT  OF  THE  TREASURY 

Intamai  Revenue  Service 

Propoted  Collection;  Comment 
Racjuest  for  Form  6118. 

AGENCY:  hitemal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 


SUHMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currentiy,  the  IRS  is 
soliciting  comments  concerning  Form 
6118,  Claim  of  Income  Tax  Return 
Preparer  Penalties. 
DATES:  Written  comments  should  be 
received  on  or  before  November  21, 
2000  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  hitemal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 


SUPPLEMENTARY  INFORMATION: 

Title:  Claim  of  Income  Tax  Return 
Preparer  Penalties. 
OMB  Number:  1545-0240. 
Form  Number:  Form  6118 
Abstract:  Form  6118  is  used  by  tax 
retiun  preparers  to  file  for  a  refund  of 
penalties  incorrectly  charged.  The 
information  enables  the  IRS  to  process 
the  claim  and  have  the  refund  issued  to 
the  tax  return  preparer. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currentiy  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations  and  individuals  or 
households. 

Estimated  Number  of  Respondents: 
10,000. 

Estimated  Time  Per  Respondent:  1  hr., 
2  min. 

Estimated  Total  Annual  Burden 
Hours:  10,400. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  reqiiired  to 
respond  to,  a  collection  of  information 
imless  the  collection  of  information 
displays  a  valid  OMB  control  nimiber. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  acciuBcy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  September  15,  2000. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  00-24444  Filed  9-21-00;  8:45  am] 

BILUNG  CODE  4«30-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  2063 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
oAer  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  1 04-1 3  (44  U.S.C. 
3506(c)(2)(A)).  Currentiy,  the  IRS  is 
soliciting  comments  concerning  Form 
2063,  U.S.  Departing  Alien  Income  Tax 
Statement. 

DATES:  Written  comments  should  be 
received  on  or  before  November  21, 
2000  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  U.S.  Departing  Alien  Income 
Tax  Statement. 
OMB  Number:  1545-0138. 
Form  Number:  Form  2063. 
Abstract:  Form  2063  is  used  by  a 
departing  resident  alien  against  whom  a 
termination  assessment  has  not  been 
made,  or  a  departing  nonresident  alien 
who  has  no  taxable  income  from  United 
States  sources,  to  certify  that  they  have 
satisfied  all  U.S.  income  tax  obligations. 
The  data  is  used  by  the  IRS  to  certify 
that  departing  aliens  have  complied 
with  U.S.  income  tax  laws. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currentiy  approved  collection. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
20,540 

Estimated  Time  Per  Respondent:  50 
min. 

Estimated  Total  Armual  Burden 
Hours:  17, M& 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 


An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  infonnation 
unless  the  collection  of  information 
displays  a  valid  OMB  control  niunber. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  acoiracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
infonnation;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  September  18,  2000. 
Gairick  R.  Shear, 
mS  Reports  Clearance  Officer. 
[FR  Doc.  00-24445  Filed  9-21-00;  8:45  am] 
BNJJNQ  CODE  4«W-01-I> 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Sarvico 

Proposed  Collection;  Commsnt 
Rsqusst  for  Form  5306 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasmy. 

ACnON:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13(44  U.S.C. 
3506(c)(2)(A)).  Currentiy,  the  IRS  is 
soliciting  comments  concerning  Form 
5306,  Application  for  Approval  of 


Prototype  or  Employer  Sponswed 
Individual  Retirement  Accoimt 
DATES:  Written  comments  should  be 
received  on  or  before  November  21, 
2000  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5244, 1111  Constihition 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT. 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Lamice  Mack. 
(202)  622-3179,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION:  Title: 
Application  for  Approval  of  Prototype 
or  Employer  Sponsored  Individiial 
Retirement  Accoimt. 

OMB  Number:  1545-0390. 
Form  Number:  5306. 
Abstiact:  This  application  is  used  by 
employers  who  want  to  establish  an 
individual  retirement  account  trust  to  be 
used  by  their  employees.  The 
application  is  also  used  by  banks  and 
insurance  companies  that  want  to 
establish  approved  prototype  individual 
retirement  accounts  or  annuities.  The 
data  collected  is  used  to  determine  if  the 
individual  retirement  account  trust  or 
annuity  contract  meets  the  requirements 
of  Code  section  40B(a).  408(b),  or  408(c) 
so  that  the  IRS  may  issue  an  approval 
letter.  , 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 
Estimated  Number  of  Respondents: 

600. 
Estimated  Time  Per  Respondent:  12 

hr.,  58  min. 

Estimated  Total  Aimual  Burden 
Hours:  7,782. 

The  following  paragraph  appues  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
-    unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  tiiis  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 


public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  September  14,  2000. 
Garrick  R.  Shear. 
mS  Reports  Clearance  Officer. 
(FR  Doc.  00-24446  Filed  9-21-00;  8:45  am] 
■LUNQ  COOK  4«W-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Ravsmia  Sarvica 

Propoaad  CoHactton;  Comment 
Raquaat  for  Form  8062 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  teite  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
PubUc  Uw  104-13(44  U.S.C. 
3506(c)(2)(A)).  Cuirentiy.  the  IRS  is 
soliciting  comments  concerning  Form 
8082.  Notice  of  Inconsistent  Treatment 
or  Administrative  Adjustinent  Request 
(AAR). 

DATES:  Written  comments  should  be 
received  on  or  before  November  21. 
2000  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244. 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Lamice  Mack, 
(202)  622-3179,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
SUPPLEMENTARY  INFORMATION: 


\ 
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Title:  Notice  of  Inconsistent 
Treatment  or  Administrative 
Adjustment  Request  (AAR). 
OMB  Number:  1545-0790. 
Form  Number:  8082. 
Abstract:  A  partner,  S  corporation 
shareholder,  or  the  holder  of  a  residual 
interest  in  a  real  estate  mortgage 
investment  conduit  (HEMIC)  generally 
must  report  items  consistent  with  the 
way  they  were  reported  by  the 
partnership  or  S  corporation  on 
Schedule  K-1  or  by  the  HEMIC  on 
Schedule  Q.  Also,  an  estate  or  domestic 
trust  beneficiary,  or  a  foreign  trust 
owner  or  beneficiary,  is  subject  to  the 
consistency  reporting  requirements  for 
returns  filed  after  August  5, 1997.  Form 
8082  is  used  to  notify  the  IRS  of  any 
inconsistency  between  the  tax  treatment 
of  items  reported  by  the  partner, 
shareholder,  etc.,  and  the  way  the  pass- 
through  entity  treated  and  reported  the 
same  item  on  its  tax  return. 

Cunrent  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  individuals,  and 
farms. 

Estimated  Number  of  Respondents: 
10,600. 

Estimated  Time  Per  Respondent:  5  hr., 
48min. 

Estimated  Total  Annual  Burden 
Hours:  &1 ,460. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  rettmis  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 


information  on  respondents,  including 
through  the  use  of  automated  coUection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  piuchase  of  services 
to  provide  information. 

Approved:  September  15.  2000. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  00-24447  Filed  9-21-00;  8:45  am] 

BILUNG  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  CT-2 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  {44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
CT-2,  Employee  Representative's 
Quarterly  Railroad  Tax  Return. 
DATES:  Written  comments  should  be 
received  on  or  before  November  21, 
2000  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  H.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Lamice  Mack, 
(202)  622-3179,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Employee  Representative's 
Quarterly  Railroad  Tax  Return. 

OMB  Number:  1545-0002. 

Form  Number:  Form  CT-2. 

Abstract:  Employee  representatives 
file  Form  CT-2  quarterly  to  report 
compensation  on  which  railroad 
retirement  taxes  are  due.  The  IRS  uses 
this  information  to  ensiire  that 
employee  representatives  have  paid  the 
correct  tax.  Form  CT-2  also  transmits 
the  tax  payment. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 


Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
hoiiseholds. 

Estimated  Number  of  Responses:  112. 

Estimated  Time  Per  Response:  1  hr., 
28min. 

Estimated  Total  Annual  Burden 
Hours:  165. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Request  for  Conunents:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utihty,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  September  14,  2000. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  00-24448  Filed  9-21-00;  8:45  am] 
BIUING  CODE  4830-01-4> 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Forms  941, 941-PR,  941- 
SS,  Schedule  B  (Form  941),  and 
Schedule  B  (Form  941-PR) 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
.  other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currentiy,  the  IRS  is 
soliciting  comments  concerning  Forms 
941  (Employer's  Quarteriy  Federal  Tax 
Return),  941-PR  (Planilla  Para  La 
Declaracion  Trimestral  Del  Patrono-La 
Contribucion  Federal  Al  Segiu-o  Social 
Y  Al  Seguro  Medicare),  941-SS 
(Employer's  Quarterly  Federal  Tax 
Return — American  Samba,  Guam,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  U.S.  Virgin  Islands), 
Schedule  B  (Form  941)  (Employer's 
Record  of  Federal  Tax  Liability),  and 
Schedule  B  (Form  941-PR)  (Registro 
Suplementario  De  La  Obligacion 
Contributiva  Federal  Del  Patrono). 
DATES:  Written  comments  should  be 
received  on  or  before  November  21, 
2000  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  these  forms  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPI^MENTARY  INFORMATION: 

Title:  Employer's  Quarterly  Federal 
Tax  Return. 

OMB  Number:  1545-0029. 
Forms  Number:  941,  941-PR,  941-SS, 
Schedule  B  (Form  941),  and  Schedule  B 
(Form  941-PR). 

Abstract:  Form  941  is  used  by 
employers  to  report  payments  made  to 
employees  subject  to  income  and  Social 
Security /Medicare  taxes  and  the 
amounts  of  these  taxes.  Form  941-PR  is 
used  by  employers  in  Puerto  Rico  to 
report  Soci^  Security  and  Medicare 
taxes  only.  Form  941-SS  is  used  by 
employers  in  the  U.S.  possessions  to 
report  Social  Security  and  Medicare 
taxes  only.  Schedule  B  is  used  by 
employers  to  record  their  employment 
tax  liability. 

Current  Actions:  There  are  no  changes 
being  made  to  these  forms  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Businesses  or  other 
for-profit  organizations,  individuals  or 
households,  not-for-profit  institutions. 


Federal  government,  and  state,  local  or 
tribal  governments. 

Estimated  Number  of  Respondents: 
5,798,054. 

Estimated  Time  Per  Respondent:  54 
hours,  29  minutes. 

Estimated  Total  Annual  Burden 
Hours:  315,935,261. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  fiar  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  September  15,  2000. 
Gairick  R.  Shear, 
IRS  Reports  Cleamnce  Officer. 
(FR  Doc.  00-24449  Filed  9-21-00;  8:45  am) 
BNJJNQ  COM  4aO-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Coliection;  Comment 
Request  for  Form  1 1 38 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

action:  Notice  and  request  for 

comments. 


summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 


to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
PubUc  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
1138,  Extension  of  Time  for  Payment  of 
Taxes  by  a  Corporation  Expecting  a  Net 
Operating  Loss  Carryback. 
DATES:  Written  comments  should  be 
received  on  or  before  November  21, 
2000  to  be  assured  of  consideration. 
addresses:  Direct  all  written  conunents 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244. 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Lamice  Mack, 
(202)  622-3179,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Extension  of  Time  for  Payment 
of  Taxes  by  a  Corporation  Expecting  a 
Net  Operating  Loss  Carryback. 
OMB  Number:  1545-0135. 
Form  Number  1138. 
Abstract:  Form  1138  is  filed  by 
corporations  to  request  an  extension  of 
time  for  the  pa)rment  of  taxes  for  a  prior 
tax  year  when  the  corporation  believes 
that  it  will  have  a  net  operating  loss  in 
the  current  tax  year.  The  IRS  uses  Form 
1138  to  determine  if  the  request  should 
be  granted. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Ejftension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 
Estimated  Number  of  Respondents: 

2  033 
Estimated  Time  Per  Respondent:  4  hr.. 

50min. 

Estimated  Total  Annual  Burden 
Hours:  9,819. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
-    revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 
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Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  smnmahzed  and/or 
included  In  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  biirden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  September  15,  2000. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  00-24450  Filed  9-21-00;  8:45  am) 
BNJJNQ  CODE  4*30-01 -P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0176] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 


SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affeirs  (VA)  is  announcing  an 
opportimity  for  public  comment  on  the 
proposed  collection  of  information  by 
the  agency.  Under  the  Paperwork 
Reduction  Act  (PRA)  of  1995,  Federal 
agencies  are  required  to  publish  notice 
in  the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired,  and  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
the  information  needed  by  VA  to 
monitor  a  program  participant's  training 
to  ensure  that  the  participant  is 
progressing  and  learning  the  skills 
necessary  to  carry  out  the  duties  of  the 
occupational  goal. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 


collection  of  information  should  be 
received  on  or  before  November  21, 
2000. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420.  Please 
refer  to  "OMB  Control  No.  2900-0176" 
in  any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501-3520),  Federal  agencies 
must  obtain  approval  firam  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to -enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Monthly  Record  of  Training  and 
Wages,  VA  Form  28-1905c. 
OMB  Control  Number:  2900-0176. 
Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  A  trainer  uses  the  form  as  an 
outline  for  recording  veterans'  progress 
toward  their  rehabilitation  goals  as  well 
as  recording  veterans'  on-job  training 
monthly  wages.  Trainers  report  these 
wages  on  the  form  only  at  the  beginning 
of  the  program  and  at  any  time  the 
trainee's  wage  rate  changes.  Following  a 
veteran's  completion  of  a  vocational 
rehabilitation  program,  the  trainer 
submits  the  form  to  VA  for  review  by 
the  veteran's  case  manager. 

Affected  Public:  Individuals  or 
households.  Business  or  other  for-profit. 

Estimated  Annual  Burden:  3,000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 
Frequency  of  Response:  Monthly. 


Estimated  Number  of  Respondents: 
12,000. 

Dated:  August  25,  2000. 

By  direction  of  the  Acting  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  00-24328  Filed  9-21-00;  8:45  am] 

BILLING  CODE  8320-01-P 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0276] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AQENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actiial  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  October  23,  2000. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affiairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981.  Please 
refer  to  "OMB  Control  No.  2900-0276." 
SUPPLEMENTARY  INFORMATION: 

Title:  Manufactured  Home  Appraisal 
Report,  VA  Form  26-8712. 

0\fB  Control  Number:  2900-0276. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  This  form  is  used  by  VA  fee 
and  staff  appraisers  to  establish  the 
reasonable  value  of  used  manufactured 
homes.  The  reasonable  value  is  then 
used:  (1)  To  establish  the  maximum 
loan  amount  a  veteran  may  obtain  for 
the  purchase  of  a  used  manufactured 
home  unit;  (2)  to  obtain  information  on 
the  condition  of  the  unit  and  its 

compliance  with  VA'S  minimnm 

property  requirements;  and  (3)  in  the 
event  of  foreclosure,  to  ascertain  the 
value  of  the  unit  for  resale  purposes  for 
use  in  computation  of  claims  in 
applicable  cases. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 


respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  nimiber.  The  Federal  Regiflter 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  Jime 
20,  2000,  at  page  38318. 

Affected  Public:  Individuals  or 
Households  and  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  1  hour. 


Estimated  Average  Burden  Per 
Respondent:  90  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
124. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA'S  OMB  Desk  Officer,  Allison  Eydt, 
OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 


Room  10235.  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0276"  in  any 
correspondence. 

Dated:  August  25,  2000. 

By  direction  of  the  Acting  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
(FR  Doc.  00-24329  Filed  9-21-00;  8:45  ami 
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elsewhere  in  tf>e  issue. 


THE  PfftESIDENT 
3CFR 

ExtcuNv*  Order  131S7  of  September 
15,2000 

Amendment  to  Executive  Order  13147, 
•ncraeeing  the  Membership  of  the 
WhHe  llouee  Commission  on 
Complementary  and  AHemative 
Medicine  PoHev 

Correction 

In  Executive  Order  13167  of 
September  15,  2000,  in  the  issue  of 
Wednesday,  September  20,  2000,  page 
54079  should  read  57079. 

[FR  Doc.  CO-24364  Filed  &-21-00;  8:45  am] 
BNJJNG  CODE  1505-01-0 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  200, 275,  and  279 

[fMMM*  No.  IA-1B97;  34-43282;  File  No. 
S7-10-00] 

RIN3235-AD21 

Etoclronic  Rling  t>y  Inveatment 
Advtoars;  Amendments  To  Form  ADV 

agency:  Securities  and  Exchange 

Commission. 

ACnON:  Final  rule. 

SUMMARY:  The  Commission  is  adopting 
new  rules  and  rule  amendments  imder 
the  Investment  Advisers  Act  of  1940  to 
reqiiire  that  advisers  registered  with  the 
Commission  make  filings  imder  the  Act 
with  the  Conunission  electronically 
through  the  Investment  Adviser 
Registration  Depository  (LARD).  The 
Commission  is  also  adopting 
amendments  to  Forms  ADV  and  ADV- 
W  that  prepare  those  forms  for 
electronic  filing.  The  new  rules 
implement  our  statutory  mandate  to 
create  a  one-stop  electronic  filing 
system  for  investment  advisers  and  to 
provide  investors  with  a  readily 
accessible  database  of  information  about 
investment  advisers  and  persons 
associated  with  investment  advisers. 

DATES:  Effective  October  10,  2000. 

The  transition  to  electronic  filing, 
beginning  in  January  2001,  is  discussed 
in  Section  LB  of  the  SUPPI^MENTARY 
INFORMATION  section  of  this  Release. 
FOR  FURTHER  RtFORMATKM  CONTACT: 
Contact  Jeimifer  B.  McHugh,  Special 
Counsel,  or  Jennifer  L.  Sawin,  Special 
Counsel,  at  (202)  942-0691,  Office  of 
Investment  Adviser  Regulation,  Division 
of  Investment  Management,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549- 
0506.  Visit  the  LARD  page  on  our 
website  at  www.sec.gov/iard,  or  email 
<IARDlive®sec.gov>.  We  urge  interested 
persons  with  access  to  the  Internet  to 
review  information  about  the  LARD  and 
the  new  rules  on  oiu  website  before 
contacting  our  staff. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  is  adopting  amendments  to 
rules  30-5  and  30-11  of  the  SEC's 
Organization  and  Program  Management 
rules  [17  CFR  200.30-5  and  200.30-11], 
new  rule  203-3  and  Form  ADV-H; 
adopting  amendments  to  rules  0-2,  0-7, 
203-1,  203-2,  203 A-1,  203 A-2,  and 
204-1  [17  CFR  275.0-2,  275.0-7, 
275.203-1,  275.203-2,  275.203A-1, 
275.203A-2,  and  275.204-1];  and  Form 
ADV,  Form  ADV-W,  and  Form  4-R  [17 
CFR  279.1,  279.2.  and  279.4]  under  the 
Investment  Advisers  Act  of  1940  [15 


U.S.C.  80b-l]  (the  Advisers  Act  or  the 
Act).  The  Commission  also  is 
withdrawing  rule  204-5  [17  CFR 
275.204-5]  and  Forms  5-R,  6-^,  7-R, 
and  ADV-Y2K  [17  CFR  279.5,  279.6, 
279.7,  and  279.9]  under  the  Advisers 
Act. 
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Executive  Summary 

The  Conunission  is  adopting  new 
rules  and  rule  amendments  under  the 
Advisers  Act  to  require  registered 
investment  advisers  to  make  filings  with 
us  electronically  through  the  Investment 
Advisers  Registration  Depository 
(lARD).  The  lARD,  which  will  be 
operated  by  NASD  Regulation,  Inc. 
(NASDR),  will  permit  investment 
advisers  to  satisfy  their  filing  obligations 
imder  state  and  federal  law  with  a  single 
electronic  filing  made  over  the  Internet. 

We  are  also  amending  Forms  ADV 
and  ADV-W  to  update  the  forms  and 
prepare  them  for  electronic  filing.  The 
amendments  to  Form  ADV  primarily 
affiect  Part  1  of  the  form.  We  are 
deferring,  for  later  consideration, 
adoption  of  amendments  to  Part  2  of 
Form  ADV  and  related  rules. 

An  applicant  for  registration  as  an 
adviser  after  January  1,  2001  must 
submit  its  application  electronically 
through  the  LARD  using  amended  Form 
ADV.  Advisers  registered  with  the 
Commission  must  transition  to 
electronic  filing  by  submitting 
amendments  to  their  Form  ADVs 
through  the  LARD  during  the  first  four 
months  of  2001  in  accordance  with  a 
transition  schedule  we  are  today 
adopting.  After  April. 2001,  the 
Commission  will  no  longer  accept  paper 


filings  of  Form  ADV  imless  the  adviser  ' 
has  been  granted  a  hardship  exemption. 

I.  Discussion 

In  April,  the  Conunission  proposed 
amendments  to  the  filing  rules  imder 
the  Advisers  Act  as  well  as  amendments 
to  Forms  ADV  and  ADV-W.  i  We 
received  over  70  conunents  on  the 
proposed  rules.^  Commenters 
overwhelmingly  supported  electronic 
filing  by  advisers.  Today  we  are 
adopting  those  amendments,  but  are 
deferring  adoption  of  amendments  to 
Part  2  of  Form  ADV  for  reasons  we 
describe  below.^ 

A.  The  Investment  Adviser  Registration 
Depository 

The  Commission  and  the  state 
seciirities  authorities  have  created  an 
electronic  filing  system,  the  LARD, 
through  which  investment  advisers  will 
make  filings  with  us  and  the  states  over 
the  Internet.  NASDR  is  building  and 
wiU  operate  the  LARD  under  contracts 
with  the  Commission  and  the  North 
American  Securities  Administrators 
Association  (NASAA).«  NASDR  vtrill  be 
responsible  for  certain  ministerial  tasks 
as  operator  of  the  lARD,  by  will  ndt  act 
as  a  self-regulatory  organization  for 
advisers.^ 

The  lARD  will  be  "rolled  out"  in  a 
series  of  releases  beginning  early  next 
year. 

•  SEC-Registered  Adviser  Filings. 
Firms  registered  or  applying  for 
registration  with  us  vtrill  use  the  LARD 
to  file  Forms  ADV  and  ADV-W 


1  Investment  Advisers  Act  Release  No.  1862.  (Apr. 
5,  2000)  [65  FR  20524  (Apr.  17,  2000)]  ("Proposing 
Release") 

2  A  summaiy  of  comments  prepared  by  our  staff 
is  available  in  our  Public  Reference  Room  in  File 
No.  S7-10-00,  and  on  our  web  site  at  www.sec.gov/ 

■  Tules/extra/iardsumm. 

3  We  changed  the  numbering  of  the  parts  of  Form 
ADV  &om  Roman  (Part  I  and  n)  to  Arabic  (Part  1 
and  Part  2)  numbers.  In  this  Release,  however,  we 
use  Arabic  numbers  to  refer  to  the  parts  fb  Form 
ADV  before  and  after  amendment.  At  some  points, 
we  refer  separately  to  old  Part  II  and  proposed  Part 
2  in  order  to  clarify  which  rules  adviseers  must 
fbUow  during  an  interim  period. 

*  NASDR  is  a  wholly-owned  subsidiary  of  the 
National  Association  of  Securities  Dealers  (NASD), 
a  self-regulatory  organization  which  supervises 
broker-dealers  that  conduct  a  public  business  in 
securities  other  than  on  an  exchange  of  which  the 
broker-dealer  is  a  member.  NASAA  represents  the 
50  U.S.  state  securities  authorities  responsible  for 
the  administration  of  state  securities  laws,  also 
known  as  "blue  sky  laws."  Currently,  49  states  (all 
except  Wyoming)  and  the  District  of  Columbia, 
Guam,  and  Puerto  Rico  have  investment  adviser 
statutes.  See  www.nasaa.org/seaTch/ 
membersHnks.htinl. 

°  In  July,  we  formally  designated  NASDR  as  . 
operator  of  the  LARD.  Investment  Adviser*  Act 
Release  No.  1888  (July  28,  2000)  [65  FR  47807  (Aug. 
3.  2000)]. 


beginning  in  January  2001.*  We  have 
approved  a  schedule  of  filing  fees  that 
NASDR  will  charge  to  support  operation 
of  the  system,'  and  are  today  adopting 
rules  requiring  all  advisers  to  transition 
to  electronic  filing  during  the  first  foiu 
months  of  2001.^  These  rules  and  the 
transition  schedule  are  described  in 
more  detail  in  Section  I.B  of  this 
Release. 

SEC-registered  advisers  will  be  able  to 
make  notice  filings  to,  and  submit  fifing 
and  other  fees  to,  the  states  through  the 
lARD  after  January  1,  2001.  The  lARD 
will  automatically  calculate  the  amount 
of  the  fees  due  and  will  remit  funds  to 
the  states.^  SEC-registered  advisers  will 
need  to  fimd  their  lARD  accounts  with 
NASDR  because  the  lARD  will  not 
accept  filings  if  there  are  insufficient 
fimds  on  account  to  pay  LARD  filing  fees 
and  state  fees.  We  discuss  setting  up  an 
LARD  accoimt  in  Section  I.B. 4  of  this 
Release. 

•  State-Registered  Adviser  Filings.^^ 
In  January  2001,  the  LARD  will  also  be 
ready  to  accept  filings  of  state-registered 
advisers.  State-registered  advisers  will 
pay  LARD  filing  fees  based  on  the  same 
schedule  as  SEC-registered  advisers.  We 
understand  that  all  states  will  accept 
filing  of  Forms  ADV  and  ADV-W 
through  the  LARD  and  that  some  states 
may  require  state-registered  advisers  to 
use  the  LARD.  State-registered  advisers 
that  are  imsure  of  the  requirements  of  a 
state  in  which  they  are  registered  should 
contact  the  state  seciuities  authority. 

•  Public  Access.  The  information 
filed  through  the  LARD  will  form  a 
database  of  information  on  advisers. 
Investors  will  be  able  to  search  the  LARD 
database  using  the  name  of  the  adviser 


■The  following  other  forms  under  the  Advisers 
Act  will  continue  to  be  submitted  to  us  on  paper: 
Form  ADV-E  (Certificate  of  Accounting  of  Client 
Securities  and  Fimds  in  the  Possession  or  Custody 
of  an  Investemnt  Adviser);  ADV-^W  (Appointment 
of  Agent  for  Service  of  Process  by  Non-Resident 
General  Partner  and  Non-Resident  Managing  Agent 
of  an  Investment  Adviser);  and  ADV-41 
(Application  for  a  Temporary  or  Continuing 
Hardship  Exemption).  In  addition,  advisers  that  are 
institutional  investment  managers  will  continue  to 
make  Form  13F  filings  through  our  EDGAR  system. 
Form  13F  filings  are  made  by  many  firms  other  than 
investment  advisers,  and  it  would  not  be  feasible 
to  include  these  filings  on  the  LARD. 

'  In  Investment  Advisers  Act  Release  No.  1888, 
supra  note  5,  we  approved  a  schedule  of  filing  fees 
NASDAR  will  charge.  The  fee  schedule  is  av^able 
on  our  web  site  at  www.sec.gov/iard. 

•Rule  204-l(b)  [17  CFR  275  204-l(b)] 

a  An  SEC-registered  adviser  must  indicate  in  Item 
2.B  of  Part  lA  the  states  in  which  it  has  notice  filing 
obligations.  LARD  will  determine  the  amount  of 
state  fees  due  from  the  adviser  based  on  its 
response. 

>°  In  this  Release,  we  refer  to  both  applicants  for 
registration  as  an  adviser  with  a  state  securities 
authority  and  persons  registered  as  an  adviser  with 
a  state  securities  authority  as  "state-registered 
advisers." 


or  an  individual  and  obtain  access  to 
current  information  filed  on  Form  ADV. 
We  expect  the  public  disclosiue 
component  of  the  LARD  to  begin 
operating  in  mid-2001.  In  later  system 
releases  we  hope  to  be  able  to  expand 
the  search  capabilities  of  the  public 
access  system  so  that  investors  may  be 
able  to  search  for  an  adviser  that  meets 
certain  other  criteria,  e.g.,  search  for  all 
advisers  that  provide  financial  planning 
services  and  have  offices  in  a  particiUar 
state. 

In  the  Proposing  Release,  we 
explained  that  we  would  block  Internet 
access  to  social  seciirity  niunbers  and 
sole  proprietors'  home  addresses 
reported  on  Form  ADV.^'  As  urged  by 
some  commenters,  we  will  also  block 
Internet  disclosure  of  all  private 
residence  addresses  identified  in  the 
form,^^  as  well  as  "contact  employee" 
information  reported  on  the  fonn.^^ 

•  Investment  Adviser  Representative 
Filings.  Advisers  will  also  be  able  to  use 
the  LARD  for  investment  adviser 
representative  license  filings  and 
renewals  and  to  pay  fees  associated  with 
those  filings.  This  portion  of  the  system 
will  not  be  operational  until  later  in 
2001.  Because  we  do  not  separately 
register  or  license  advisers'  employees, 
we  have  not  been  involved  in 
development  or  deployment  of  this  part 
of  the  LARD. 

•  Part  2  o/ Form  ADV.  The  lARD  will, 
in  a  later  system  release,  accept  Part  2 
of  Form  ADV.  As  noted  above,  the 
Commission  is  not  now  adopting 
amendments  to  Part  2.  Until  we  adopt 
revisions,  advisers  must  continue  to 
deliver  "old"  Part  n  to  prospective 
clients  and  annually  offer  them  to 
clients  imder  our  brochure  rule.^*  As 
proposed,  we  will  not  require  advisers 
to  submit  Part  n  of  Form  ADV  to  us 
until  the  LARD  is  able  to  accept  advisers' 
brochures  electronically.^^  Under  the 
rules  we  are  adopting,  however.  Part  n 
will  be  considered  filed  with  us  during 


this  interim  period.  ^^  We  discuss  Part  II 
and  the  interim  rules  in  Section  I.C.2  of 
this  release. 

B.  Transition  to  Electronic  Filing 

The  Commission  is  adopting, 
substantially  as  proposed,  amendments 
to  our  filing  rules  to  implement 
electronic  filing  and  create  a  transition 
process  for  advisws  currently  filing  mth 
the  Commission  on  paper.  The 
following  sections  describe  the  revised 
requirements  both  for  applicants  for 
registration  under  the  Advisers  Act  and 
for  current  registrants.  Additional 
guidance  may  be  found  in  the  revised 
instructions  to  Form  ADV  and  our  web 
site. 

1.  Applicants  for  Registration  as  an 
Investment  AdvisOT 

Persons  appljdng  for  registration  with 
the  Commission  as  an  investment 
adviser  after  January  1,  2001  must  file 
Form  ADV,  as  amended,  through  the 
lARD.i'  Paper  filings  on  Form  ADV  will 
be  accepted  only  if  the  person  has 
obtained  a  hardship  exemption, 
described  below.** 

2.  Advisers  Currently  Registered  With 
the  Commission 

Each  adviser  roistered  with  the 
Conunission  on  January  1,  2001  must  re- 
file  its  Form  ADV  with  us  through  the 
LARD,  using  amended  Form  ADV, 
during  one  of  the  first  four  months  of 
2001.*^  All  subsequent  amendments 
must  be  made  electronically,  and  if  the 
adviser  should  withdraw  its  registration. 


>*  As  we  explained  in  the  Proposing  Release. 
Form  ADV  will  continue  to  request  social  security 
numbers  of  persons  who  have  not  been  assigned  a 
CRD  niunber.  NASDR  needs  this  information  when 
assigning  a  CRD  number  to  distinguish  between 
persons  having  the  same  name.  Proposing  Release, 
supra  note  1,  at  note  77. 

>2  We  have  revised  each  item  and  schedule  of 
Form  ADV  that  requires  an  address  to  inquire 
whether  the  address  reported  is  a  private  residence. 
Items  l.F  and  l.G  of  Pari  lA  and  Sections  l.F.  l.K 
and  10  of  Schedule  D. 

>3  The  contact  employee  information  is  provided 
in  response  to  Item  l.J  of  Form  ADV.  Commenters 
expressed  concern  that  the  contact  employee  might 
be  inundated  with  phone  calls  that  would  more 
appropriately  be  directed  elsewhere  in  the  advisory 
firm. 

"Rule  204-3  (17  CFR  204-3]. 

"Rules  203-l(bM2)  and  204-l(c)  [17  CFR 
275.203-l(b)(2)  and  .204-l(c)l. 


">Rule  203-1  (b)(2).  As  a  result,  state  securities 
authorities  may  continue  to  require  SEC-registered 
advisers  to  file  with  them  a  paper  copy  of  the 
advisers  Part  n  of  Form  ADV.  See  section  307(a) 
of  The  National  Securities  Markets  Improvement 
Act  of  1996  (NSMIA).  (Pub.  L.  No.  104-290.  110 
Stat.  3438)  (1996).  Several  commenters  ob)scted  to 
this  rule,  arguing  that  states  have  no  interest  in  the 
brochures  of  SEC-registered  advisers.  We  believe 
that  states  should  continue  to  be  able  to  require  Part 
n  during  this  hiatus  in  our  requirements.  Under  our 
rule,  a  state  is  free  to  require  Part  U  from  all  ad\-isers 
that  meet  its  jurisdictional  requirements,  horn  no 
advisers,  or  upon  request. 

"Rule  203-l(b)(l)  (17  CFR  275.203-l(b)(l)l.  The 
Advisers  Act  provides  that,  within  45  days  after  a 
person  files  an  application  for  registration  with  us. 
we  must  either  grant  registration  under  the  Act  or 
institute  a  proceeding  to  determine  whether 
registration  should  be  denied.  Section  203(c)(2)  [15 
U.S.C.  80b-3(c)(2)].  Under  our  rules,  as  today 
amended,  an  appUcation  for  registration  under  the 
Act  is  considered  filed  with  us  on  the  date  that  the 
application  is  accepted  by  the  lARD.  Rule  203-l(c) 
[17  CFR  275.203-l(c)].  The  LARD  will  only  accept 
filings  that  are  complete  and  for  which  filing  fees 
are  paid.  Some  affiliated  advisers  have  filed  a  single 
Form  ADV  to  register  all  or  some  of  the  affiliates. 
Our  experience  is  that  such  joint  registrations  do 
not  work  well  since  each  adviser  may  have  different 
responses  to  the  same  items.  We  will  no  longer 
accept  joint  registration:  each  affiliate  must  file  a 
separate  appUcation  for  registration. 

>■  See  infra  Section  I.B.3. 

>»Rule204-l(b). 
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Form  ADV-W  must  be  filed 
electronically.20 

To  facilitate  a  smooth  transition  to 
electronic  filing,  we  have  assigned  each 
adviser  registered  with  us  to  one  of  four 
groups.  Members  of  each  group  must 
file  amendments  to  their  registration 
forms  by  the  end  of  one  of  the  first  four 
months  of  2001. 2'  They  must  use 
revised  Form  ADV,  and  must  file 
electronically  through  the  LARD  unless 
they  have  obtained  a  hardship 
exemption.  We  have  assigned  each 
adviser  with  a  fiscal  year  ending  in 
December  to  one  of  the  first  three 
months  by  reference  to  its  SEC  filing 
number,22  which  will  permit  those 
advisers  to  use  the  transitional  filing  to 
also  satisfy  their  annual  updating 
requirement  under  our  rules.  ^  3  We  have 
assigned  advisers  having  fiscal  years 
ending  in  months  other  than  December 
to  the  group  that  must  file  no  later  than 
the  last  day  of  April  2001. 2" 

3.  Hardship  Exemptions 

An  adviser  may  request  one  of  two 
types  of  hardship  exemptions  by 
submitting  Form  ADV-H  (on  paper)  to 
NASDR.25A  temporary  hardship 
exemption  permits  the  adviser  to  extend 
the  deadline  for  a  filing  for  seven 
business  days  if  unexpected  difficulties, 
such  as  a  computer  malfunction  or 
electrical  outage,  prevent  it  from 


"Rules  204-1  (b)(4)  and  203-2(b)  [17  CFR 
275.204-l(b)(4)  and  203-2(b)l.  Form  ADV-W  is  in  ■ 
Appendix  B  to  this  Release. 

"  Until  an  adviser  makes  its  first  electronic  filing 
it  must  comply  with  the  updating  requirements  of 
our  rules  by  making  paper  filings  of  Part  1  of  Form 
ADV  with  us,  using  "old"  Form  ADV,  i.e.,  Form 
ADV  that  does  not  reflect  the  current  amemdments. 
If  an  adviser  should  withdraw  its  registration  before 
making  its  first  electronic  filing  on  Form  ADV.  it 
must  file  its  Form  ADV-W  with  us  on  paper.  It  may 
use  either  "old"  Form  ADV-W  or  Form  ADV-W  as 
we  are  amending  it  today. 

'^  If  an  adviser's  fiscal  year  (as  reported  in  its 
current  Form  ADV)  ends  in  December,  the  adviser 
must  transition  to  electronic  filing  by  submitting  an 
amendment  to  its  Form  ADV  through  the  lARD  no 
later  than: 

(i)  Janaury  31,  2001,  if  the  adviser's  SEC  file 
number  is  801-1  through  801-36806: 

(ii)  February  28,  2001.  if  the  adviser's  SEC  file 
number  is  801-36807  through  801-54145:  and 

(iii)  March  30.  2001,  if  the  adviser's  SEC  file 
number  is  801-54146  or  higher. 

Rule  204-l(b)(l)  [17  CFR  275.204-l(b)(l)]. 

"  An  adviser  is  required  to  update  its  registration 
forms  at  least  annually  within  90  days  of  the  end 
of  its  fiscal  year.  Rule  204-l(a)(l).  [17  CFR  204- 
l(a)(l)l. 

"Rule  204-1  (b)(l)(ii)  [17  CFR  275.204- 
l(b)(l)(ii)].  Advisers  are  free  to  file  as  soon  as  they 
complete  the  entitlement  process  with  NASDR  as 
described  below.  As  a  result,  some  advisers  may 
have  filing  options.  An  adviser  having  a  fiscal  year 
ending  on  October  31,  for  example,  could  submit 
an  annual  updating  amendment  to  us  on  paper  in 
January  2001  and  then  make  subsequent  electronic 
filing  by  the  end  of  April  2001 ,  or  could  transition 
to  electronic  filing  early,  by  the  end  of  lanuary. 

"  Fonn  ADV-H  is  in  Appendix  C  to  this  Release. 


filing.26  The  temporary  hardship 
exemption  is  available  automatically 
upon  filing  Form  ADV-H.  A  continuing 
hardship  exemption  is  available  only  to 
an  adviser  that  is  a  "small  business" 
and  can  demonstrate  that  filing 
electronically  would  create  an  undue 
hardship  (e.g.,  the  adviser  has  no 
computer  and  is  unable  to  afford  a  filing 
service). 27  Although  advisers  requesting 
a  continuing  hardship  exemption  will 
submit  Form  ADV-H  to  NASDR,  the 
decision  whether  to  grant  an  exemption 
will  be  made  by  the  Commission.^^ 

4.  Setting  Up  an  lARD  Account 

In  order  to  file  electronically,  an 
adviser  must  first  request  and  obtain 
access  to  the  LARD  and  set  up  an  LARD 
account  with  NASDR.  This  fall,  we  will 
mail  each  SEC-registered  adviser  the 
forms  and  instructions  needed  to  set  up 
an  LAIUD  user  account  with  NASDR. 
Advisers  must  complete  these  forms, 
sign  them,  and  mail  them  back  to 
NASDR.  NASDR  will  then  create  the 
adviser's  LARD  accoimt  for  fee 
payments,  assign  the  adviser  a  CRD 
number,29  and  issue  passwords  for  the 
adviser's  authorized  personnel.  NASDR 
will  also  provide  the  adviser  with 
instructions  on  funding  its  LARD  billing 
account;  the  adviser  must  fund  its  LARD 
billing  account  by  check  or  wire  transfer 
before  it  can  make  an  electronic  filing 
through  the  LARD.^o 

5.  Getting  Help 

We  designed  the  LARD  with  the 
assistance  of  an  advisory  industry 
committee  whose  members  represented 
different  types  of  advisory  firms.  The 
committee  helped  us  design  the  LARD  to 
be  easy  for  advisers  to  use.  Under  a  pilot 


2B  See  rule  203-3(a)  (17  CFR  275.203-3(a)].  Some 
commenters  on  the  proposed  rule  argued  that  seven 
days  was  inadequate.  We  are  adopting  the  rule  as 
proposed.  As  we  noted  in  the  Proposing  Release, 
advisers  facing  a  persistent  filing  impediment 
should  make  alternative  filing  arrangements,  such 
as  hiring  a  service  bureau. 

2' Rule  203-3(b)  [17  CFR  275.203-3(b)].  An 
investment  adviser  generally  is  a  small  business  if 
it  (a)  manages  assets  of  less  than  $25  million,  (b) 
has  total  assets  of  $5  million  or  less,  and  (c)  is  not 
in  a  control  relationship  with  another  investment 
adviser  that  is  not  a  small  business.  Rule  0-7  [17 
CFR  275.0-7).  Since  SEC-registered  advisers  are 
primarily  larger  firms,  we  expect  that  few  will 
qualify  for  a  continuing  hardship  exemption. 

2"  We  are  delegating  authority  to  grant  or  deny  a 
continuing  hardship  exemption  to  our  Division  of 
Investment  Management.  See  rule  30-5(e)(7)  of  our 
Organization  and  Program  Management  Rules.  [17 
CFR  200.30e-5(e)(7)]. 

2'  Advisers  that  already  have  a  CRD  account  with 
NASDR  will  use  that  account.  These  firms, 
however,  must  still  complete  the  entitlement  forms 
and  return  them  to  NASDR  in  order  to  obtain  lARD 
access. 

30  New  applicants  for  SEC  registration  can  obtain 
copies  of  the  entitlement  forms  from  NASDR  at 
<www.iard.com>. 


program,  scheduled  to  begin  next 
month,  a  small  group  of  advisers  will 
make  filings  through  the  LARD  to  test 
the  system.  Persons  completing  Form 
ADV  on  the  LARD  will  be  able  to  use  an 
on-line  help  function  that  our  staff  will 
update  from  time  to  time  with  answers 
to  frequently  asked  questions.  We 
recognize,  however,  that  the  LARD  and 
our  rule  amendments  may  raise 
questions  for  persons  filing  for  the  first 
time.  Our  staff  and  the  staff  of  NASDR 
will  provide  assistance  to  advisers 
during  this  transition  period.  We  have 
created  a  page  on  our  web  site  to 
provide  information  to  advisers  about 
electronic  filing.  ^^  We  will  use  the  LARD 
web  page  to  post  copies  of  forms, 
instructions  on  gaining  LARD  access, 
instructions  on  how  to  make  an 
electronic  filing,  and  answers  to 
frequently  asked  questions  about  the 
LARD  and  electronic  filing.  We  have 
established  a  hot  line  to  answer 
questions,32  and  the  NASDR  will 
operate  a  help  desk  for  advisers.^^ 
Before  calling,  we  urge  advisers  and 
their  personnel  to  consult  the 
instructions  to  Form  ADV  and  our  web 
site. 

C.  Amendments  to  Form  ADV 

Form  ADV  consists  of  two  parts.  The 
first  part  asks  for  information  about  the 
adviser  and  persons  associated  with  the 
adviser,  which  provides  us  with 
information  we  need  to  make 
registration  decisions  and  manage  our 
regulatory  and  examinations  program. 
The  second  part  contains  the 
requirements  for  a  written  statement 
that  advisers  must  provide  to 
prospective  cUents  and  annually  offer  to 
clients  under  our  rules.^* 

1.  Parti  of  Form  ADV 

We  proposed  substantial  revisions  to 
Part  1  to  accommodate  electronic  filing, 
and  to  reflect  changes  in  the  advisory  . 
industry  and  the  laws  regulating 
investment  advisers.  ^^  We  proposed  to 


31  The  site  address  is  <www.sec.gov/iard>. 

32  Advisers  registered  with  the  Commission  or 
applying  for  registration  with  the  Coounission  can 
call  the  Commission  staff  at  (202)  942-0691  with 
legal  and  regulatory  questions  relating  to  Forms 
ADV  and  ADV-W. 

33  Advisers  should  call  NASDR's  help  desk  at 
(240)  386-4848  with  questions  about  filling  out 
entitlement  forms,  setting  up  an  LARD  account,  and 
using  the  lARD  system. 

34  Rule  204-3.  Form  ADV,  as  amended,  is  in 
Appendix  A  to  this  Release. 

35  Form  ADV  will  exist  in  both  an  electronic  and 
a  paper  version.  We  have  appended  to  this  release 
the  paper  version,  which  will  only  be  filed  by 
advisers  that  have  received  a  continuing  hardship 
exemption.  The  electronic  version  of  the  form, 
which  will  be  available  only  through  the  LARD,  will 
elicit  the  same  information  but  will  have  minor 
differences  necessary  to  reflect  and,  in  some  cases 
take  advantage  of,  an  electronic  environment. 


reorganize  Part  1  using  simpler 
language,  and  introduce  the  items  with 
brief  explanations  of  why  we  need  the 
information.  We  proposed  substantial 
revisions  to  the  schedules  to  Part  1,  on 
which  advisers  must  provide 
information  about  control  persons  and 
details  about  disciplinary  events. 
Finally,  we  proposed  to  divide  Part  1 
further  into  two  parts,  segregating  those 
items  to  which  all  advisers  must 
respond  (Part  lA)  bom  those  additional 
items  to  which  only  state-registered 
advisers  must  respond  (Part  IB).^" 

Many  of  the  commenters  on  Part  1 A 
requested  technical  changes  or 
suggested  that  we  clarify  some  of  the 
language.  These  comments  have  led  us 
to  make  several  minor  changes  to  the 
Instructions.  Glossary  of  Terms,^'  and 
Items^"  that  we  believe  improve  the 
form.  The  most  significant  changes  we 
proposed  to  Part  lA  involved  Item  11, 
which  requires  disclosure  of 
disciplinary  information  about  the 
adviser  and  certain  of  its  advisory 
personnel.  We  are  adopting  this  item 
substantially  as  proposed  with  one 
change  urged  by  commenters. 

Item  11  requires  that  each  adviser 
responding  affirmatively  to  a 
disciplinary  question  complete  a 
Disclosure  Reporting  Page  PRP).  Part 
lA  has  three  DRPs,  one  each  for 
criminal,  civU,  and  regulatory  actions. 
Advisers  must  complete  a  separate  DRP 
for  each  reported  event;  the  DRPs  elicit 
details  regarding  the  disciplinary  events 
in  a  structured  format  and  replace 
current  Schedules  D  and  E.  Item  11 
includes  an  expanded  list  of 
disciplinary  events  that  must  be 


3'Part  IB  was  prepared  by  NASAA  on  behalf  of 
state  securities  authorities.  Completion  of  this  pari 
of  Form  ADV  is  a  requirement  of  state  law  (and  not 
SEC  rules). 

3'  We  deleted  terms  that  would  have  been  used 
only  in  new  Part  2  and  added  a  definition  of 
"employee,"  which  is  used  in  Item  5.  As  noted, 
infra  note  38.  we  omitted  the  reference  to 
"independent  contractors"  in  Item  5  because  the 
term  could  be  construed  to  include  persons  who 
did  not  provide  advice  on  the  adviser's  behalf. 
Instead,  the  item  relies  on  the  defined  term 
"employee,"  which  inlcudes  independent 
contractors  that  perform  advisory  functions  on 
behalf  of  the  adviser.  In  addition,  we  modified  the 
definitions  of  "advisory  affiliate"  and  "related 
person,"  which  are  used  in  Items  7,  8,  9,  and  11. 
These  modifications  do  not  change  from  current 
Form  ADV  the  persons  and  firms  that  are  "advisory 
affiliates''  and  "related  persons"  of  advisers;  the 
modifications  only  clarUy  the  definitions. 

3>  We  have  revised  (i)  Item  l.I  to  clarify  which 
web  addresses  must  be  provided  on  Schedule  D;  (ii) 
Item  5  to  delete  references  to  "independent 
contractors";  (iii)  Item  5.B.(3)  to  ask  only  for  the 
number  of  solicitors  that  are  not  employees  of  the 
adviser;  and  (iv)  Item  7  to  ask  whether  the  adviser 
or  a  related  person  is  a  general  partner  of  a  limited 
partnership  or  a  manager  of  a  limited  liability 
company  and  to  limit  the  item  to  investment-related 
limited  partnerships  and  investment-related  limited 
liability  companies. 


reported  on  a  DRP.  Advisers  must  now 
report  actions  of  foreign  coiuts  and 
regulatory  authorities,^^  cease-and- 
desist  orders  issued  by  the 
Commission,^  and  miUtary  coiul 
convictions,  misdemeanor  perjiuy 
convictions,  and  convictions  for 
conspiracy  to  commit  certain  offenses.'*^ 
Advisers  must  only  report  disciplinary 
events  occurring  within  the  last  ten 
years,^^  and,  by  checking  a  box  on  the 
appropriate  DRP,  advisers  can  remove 
from  dieir  current  Form  ADV 
disciplinary  events  reported  for 
advisory  affiliates  no  longer  associated 
with  the  firm. 

We  proposed  to  expand  the  current 
requirement  that  advisers  report  certain 
pending  criminal  proceedings  to  require 
disclosure  of  any  felony  charges,  and 
certain  misdemeanor  charges,  brought 
against  the  adviser  or  an  advisory 
affiliate  during  the  preceding  ten  years. 
Many  commenters  opposed  this  change, 
pointing  out  that  it  would  require 
disclosure  ev«i  when  the  charges  were 
later  dropped  or  the  person  acquitted. 
We  have  decided  to  require  SEC- 
registered  advisers  to  disclose  only 
pending  charges,  as  currently  required 
by  the  fonn.*^ 

2.  Part  2  of  Form  ADV 

As  noted  above,  we  are  deferring 
adoption  of  amendments  to  Part  2  of 


30 Items  11.A,  ll.B,  and  ll.D  of  Part  lA. 

♦"Item  11.0(5)  of  Part  A. 

*>  Item  ll.A.(l)  and  ll.B.  These  changes  further 
conform  Form  ADV's  disciplinary  questions  to 
those  of  Form  BD.  See  Form  BD  Amendments, 
Securities  Excfaagne  Act  Release  No.  35224  (Jan.  12. 
1995)  (60  FR  4040  (Jan.  19, 1995)1  (proposing),  and 
Form  BD  Amendments,  Secxirities  Exchange  Act 
Release  No.  37431  (July  12,  1996)  [61  FR  37357 
(July  18,  1996)1  (adopting).  Advisers  need  not  report 
a  finding  by  a  self-regulatory  oi^ganization  that  the 
adviser  violated  a  "minor"  rule  if  the  sanction 
imposed  consists  of  a  fine  of  S2,500  or  less  and  the 
sanctioned  person  does  not  contest  the  fine.  Item 
ll.E.(2).  See  Securities  Exchange  Act  Release  No. 
30958  (July  27,  1992)  [57  FR  34028  (July  31,  1992)| 
(making  a  similar  change  to  Form  BD).  The  rule 
must  have  been  designated  as  "minor"  under  a  plan 
approved  by  the  Commission. 

*3  Each  DRP  contains  a  box  where  the  adviser  can 
indicate  that  the  DRP  should  be  removed  from  the 
ADV  record  because  the  event  or  proceeding 
occurred  more  than  tan  years  ago.  Checking  this 
item  will  remove  the  DIU*  &t>m  the  adviser's  current 
Form  ADV.  The  ten-year  limit  applies  only  to 
disciplinary  information  required  by  Item  11  of  Part 
lA.  Under  the  Advisers  Act's  anti-fraud  rules, 
advisers  may  be  required  to  inform  clients  about 
disciplinary  events  that  occuri«d  more  than  ten 
years  ago.  See  rale  206(4>-4(aX2)  [17  CFR 
275.2a6(4)-4(a)(2)).  In  addition,  sUte  securities 
authorities  will  continue  to  require  state-registared 
advisers  to  report  some  events  that  are  more  than 
ten  years  old. 

"  Each  DRP  cootains  a  box  viben  the  adviser  can 
indicate  that  the  DRP  should  be  removed  from  the 
adviser's  current  Form  ADV  if  the  "pending"  event 
is  no  longer  pending  bocausa  it  was  reaolved  in  the 
adviser's  or  the  advisory  affiliate's  tivor.  The  state 
securities  authorities  have  decided  to  require  state- 
registered  advisers  to  report  criminal  chuges. 


Form  ADV.  Deferment  will  allow  us 
time  to  fully  consider  the  many 
comments  we  received  on  our  proposed 
revisions  to  Part  n.  We  have  left  the 
(old)  form,  Part  n,  in  place  and  are  also 
retaining  the  cturent  rules  on  delivery  of 
old  Part  n.  As  a  restUt,  advisers  must 
continue  to  provide  prospective  clients 
with  (old)  Part  D  of  Form  ADV  or  a 
brochure  containing  at  least  the  same 
required  information.^  Advisers  also 
must  maintain  an  updated  copy  of  their 
(old)  Part  n  in  their  files,  and  must 
provide  it  to  the  Commission  staff  upon 
request  However,  we  are  not  requiring 
advisers  to  submit  these  documents  to 
us  until  we  have  acted  on  the  Part  2 
amendments  and  the  LARD  is  ready  to 
accept  (new)  Part  2  brochures 
electronically.*'  We  will  notify  advisers 
when  the  LARD  is  ready  and  will 
provide  a  grace  period  before  advisers 
are  required  to  file  (new)  Part  2 
brochures. 

A  consequence  of  our  decision  not  to 
require  an  adviser  to  submit  its  old  Part 
n  of  Form  ADV  to  us  during  this  interim 
period  is  that  our  updating  requirements 
will  no  longer  apply.'**  However,  under 
the  Advisers  Act's  anti-fraud  rules, 
advisers  are  prohibited  from  materially 
misleading  their  clients,  and  thiu  have 
an  obligation  not  to  provide  their  clients 
with  a  materially  misleading  Part  n  or 
brochure.*'  Therefore,  even  though  our 
updating  rules  may  no  longer  apply,  an 
adviser  continues  to  have  an  oblation 
to  update  the  disclosiue  it  provides  to 
clients  to  avoid  misleading  them.*" 

n.  Effective  Date 

The  efiiective  date  for  the  rules  and 
rule  amendments  is  October  10,  2000. 
Under  the  Administrative  Procedure 
Act,  we  may  establish  an  efiiective  date 
less  than  30  days  after  the  publication 
of  these  rules  if  we  find  good  cause  to 
do  so.*"  Mandatory  filing  through  the 
LARD  system  will  not  begin  imtil 
January  1,  2001.  Until  January  1.  2001. 


**  Rule  204-3.  Sponsors  of  wrap  fee  programs 
must  also  continue  to  prepare  and  deUver  (and 
offer)  wrap  fee  toochures  in  accordance  with  rule 
204-3  and  Schedule  H  of  Form  ADV. 

<>  Rules  203-l(bN2)  and  204-l(c). 

**  Currently,  the  updating  requirements  appear  in 
the  text  of  rule  204-1,  and  specify  that  an  adviser 
is  required  to  amend  its  Form  ADV  if  any  response 
to  old  Part  n  becomes  materially  inaccurate.  Rule 
204-l(b)(l).  Today's  amendments,  however,  remove 
most  of  those  requirements  from  rule  204-1  to  Form 
ADV  itself  Rule  204-l(a)(2),  as  amended.  [17  CFR 
27S.204-l(aK2)].  The  updating  requirements 
contained  in  Form  ADV,  as  we  are  adopting  it 
today,  apply  to  new  Part  lA  but  not  old  Part  II.  The 
Form  ADV  instructions  do  not  address  updating 
Part  2. 

47  Section  206  (IS  U.S.C.  80b-e| 

*•  See  Note  to  par^raph  (bK2)  of  rule  203-1  and 
Note  to  paragraph  (c)  of  rule  204-1. 

"5  U.S.C.  553(d)(3). 
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the  rules  will  only  affect  the 
approximately  100  advisers  that  have 
volunteered  to  participate  in  the  lARD's 
pilot  program  and  submit  their  Form 
ADV  through  the  system  before 
mandatory  filing  begins.  Due  to  the 
voluntary  nature  of  use  of  the  new 
system  until  January  1,  2001,  no 
investment  advisers  will  be 
disadvantaged  by  effectiveness  of  these 
rules  with  less  than  30  days'  notice. 

EQ.  Cost-Benefit  Analjrsis 

In  the  Proposing  Release,  we  carefully 
analyzed  the  costs  and  benefits  of  our 
-proposals  and  requested  comment  and 
data  regarding  the  costs  and  benefits  of 
the  rule  and  form  amendments  on 
individual  advisers  and  on  the  industry 
as  a  whole.  As  noted  above,  most 
commenters  strongly  favored  electronic 
filing  and  several  asserted  that 
electronic  filing  would  resiUt  in 
efficiencies  and  would  ease  the 
regulatory  binden  on  advisers.  Others, 
however,  disagreed  with  our  cost- 
benefit  analysis  in  the  Proposing 
Release,  and  felt  that  the  benefits  of 
electronic  filing  would  not  justify  the 
overall  costs.^o 

After  reviewing  the  comments,  and 
evaluating  information  about  the 
potential  costs  and  benefits  that  has 
come  to  our  attention  ^ince  we  proposed 
these  rules,  we  have  concluded  that  the 
benefits  of  electronic  filing  and  the 
related  rule  amendments  justify  their 
costs. 

•  Costs.  The  amendments  implement 
electronic  filing  through  the  LARD.  As 
we  discussed  in  the  Proposing  Release, 
electronic  filing  will  impose  certain 
costs  on  advisers.  Advisers  will  need  to 
become  familiar  with  the  LARD  and  will 
pay  filing  fees  to  NASDR.  Since  we 
published  oin  proposals,  we  have 
approved  NASDR's  schedule  of  filing 
fees,  and  the  costs  our  rules  will  impose 
on  advisers  have  become  clearer. 
Annual  filing  fees  will  range  from  $100 
for  advisers  with  less  than  $25  million 
of  assets  under  management  to  $550  for 
advisers  with  more  than  $100  million  of 
assets  under  management.  We  estimate 
that  advisers  registered  with  us  will 
annuaUy  pay  $2.5  million  in  filing  fees. 

The  amendments  revise  Forms  ADV 
and  ADV-W.  We  believe  SEC-registered 
advisers  will  experience  few  additional 
costs  in  completing  revised  Part  1.  The 


only  additional  information  that  new 
Part  lA  requires  is  information  that 
should  be  readily  available  to  an 
adviser.  We  do  not  believe  the  revisions 
to  Form  ADV-W  impose  additional 
costs  on  advisers. 

•  Benefits.  We  believe  that  electronic 
filing  will  jrield  substantially  greater 
benefits  to  advisers  and  to  investors, 
including  allowing  us  to  establish  the 
public  access  system  that  Congress 
mandated  in  NSMLA.^^ 

Electronic  filing  will  eliminate  many 
costs  advisers  currently  incur  in  filing 
their  Form  ADV.  Today,  advisers  must 
prepare  registration  materials  on  paper, 
copy  them,  and  submit  the  paper  copies 
to  both  the  SEC  and  states.  Many  of 
these  paper  copies  must  be  manually 
signed  and  notarized.  Correcting  a 
mistake  requires  the  adviser  to  repeat 
the  entire  process.  The  lARD,  in 
contrast,  wiU  permit  the  adviser  to 
satisfy  all  of  its  filing  obligations  by 
submitting  a  single  electronic  filing 
prepared  using  a  personal  computer  in 
its  office.  On  the  LARD,  an  adviser  will 
be  able  to  correct  mistakes  by  simply 
typing  over  incorrect  information  and 
re-sending  the  electronic  submission.  ^^ 
Today,  advisers  must  determine  the 
amoimt  of  filing  fees  due  to  each  state, 
prepare  checks  and  mail  them  so  that 
they  are  delivered  in  a  timely  manner.  ^^ 
Errors  can  residt  in  penalties  or  cause 
disruptions  in  business.  The  LARD,  in 
contrast,  will  eliminate  these  costs  by 
automatically  determining  the  amoimt 
of  fiUng  fees  owed  and  debiting  the 
adviser's  accoimt  when  those  fees  are 
due.  We  believe  these  benefits  will 
justify  the  filing  fees  and  other  expenses 
for  advisers  registered  with  the 
Commission.^* 

Revised  Form  ADV  and  the  lARD 
system  also  benefit  advisers  by  offering 
additional  ways  to  reduce  costs.  An 
adviser  may  save  a  partially  completed 
form  as  a  "draft"  that  the  adviser  can 
access  and  complete  at  a  later  time.  An 


'°  AH  of  the  commenters  disagreeing  with  our 
cost-benefit  analysis  raised  concerns  with  our 
proposed  revisions  to  advisers'  disclosure 
requirements.  As  discussed  earlier,  we  are  not 
adopting  those  proposals  at  this  time.  One 
conmienter  suggested  that  the  cost  savings  of  one- 
stop  filing  would  be  $100  or  less  per  adviser,  and 
would  therefore  be  outweighed  by  the  lARD  filing 


5'  Section  306  of  NSMIA.  supra,  note  16. 

^^  The  LARD  will  also  benefit  advisers  by 
preventing  them  from  making  incomplete  filings. 
Submitting  an  incomplete  filing  is  a  common  error 
by  new  advisers  applying  for  registration,  and  is 
one  that  can  substantially  delay  the  registration 
process  and  thus  the  business  plans  of  applicants. 

^'  Postage  expenses  alone  can  cost  an  SEC- 
registered  firm  $750  per  year.  This  estimate 
assumes  an  average  overnight  mail  cost  of  SIO  per 
mailing  in  each  of  50  states  and  an  average  of  1.5 
amendments  filed  per  year  ($10  x  50  x  1.5)=$750. 

^*  We  recognize  that  not  every  adviser  will 
experience  net  cost  savings  firom  one-stop  electronic 
filing.  In  several  areas,  such  as  the  sliding  filing  fee 
scale,  we  have  recognized  that  some  larger  advisers 
may  benefit  more  from  using  the  LARD  than  other, 
smaller  firms.  In  balancing  the  costs  and  benefits  of 
the  amendments  we  are  adopting  today,  we  must 
look  at  the  expected  costs  to  all  SEC-registered 
firms,  and  we  must  also  consider  the  benefits  to 
investors. 


on-line  glossary  allows  advisers' 
personnel  to  refer  to  explanations  of  key 
terms  while  completing  Form  ADV,  and 
an  on-line  "help"  function  answers 
frequently-asked  questions  and  provides 
guidance  on  completing  the  form.^^ 
When  an  adviser  prepares  an 
amendment  to  its  Form  ADV,  the  LARD 
will  fill  in  most  of  the  items  from  the 
adviser's  previous  LARD  filings, 
reducing  the  adviser's  time  (and 
therefore  expense)  in  completing  the 
amendment.  Further,  the  LARD  will 
allow  advisers  that  also  are  registered  as 
broker-dealers  to  complete  schedules  to 
their  Form  ADV  by  "linking"  to  parallel 
responses  in  their  FcHin  BD  already  on 
file.^B  These  firms  should  recognize 
additional  cost  savings  by  avoiding 
entering  certain  data  twice. 

We  have  adopted  a  continuing 
hardship  exemption,  considering  that 
not  all  advisers  may  have  Internet 
access.  We  have  provided  the 
exemption  for  advisers  that  are  small 
businesses  and  are  unable  to  file 
through  the  lARD  without  imdue 
burden  and  expense.^^ 

The  lARD  also  has  the  potential  to 
speed  the  registration  process  for 
investment  adviser  representatives  of 
SEC-registered  advisers.  Registration  of 
investment  adviser  representatives  on 
the'LARD  will  be  a  matter  for  state 
seciirities  authorities;  we  do  not  register 
or  license  investment  adviser 
representatives.  Oin  experience  with  the 
CRD  system,  however,  provides  an   • 
analogy.  Our  understanding  of  how 
broker-dealer  agent  filings  on  the  CRD 
system  are  processed  suggests  that 
electronic  filings  on  the  lARD  for 
investment  adviser  representatives  are 
likely  to  be  more  efficient  and  cost 
effective  than  the  current  system  of 
paper  filings. 

Electronic  filing  also  will  produce 
substantial  benefits  for  investors.  First, 
and  most  important,  the  information  on 
these  filings  will  be  available  for 
investors  to  view,  quickly  and  without 
cost,  on  a  web  site.^^  Investors  will  be 
able  to  determine,  for  example,  whether 
a  prospective  adviser  has  reported 
disciplinary  events,  what  tjrpes  of  fees  it 
charges,  and  whether  the  types  of 
advisory  services  it  offers  are  designed 
to  meet  their  needs.  As  a  result. 


"  See  discussion  of  electronic  filing  help  features 
supra  at  Section  l.B.S  of  this  Release. 

^"Approximately  900  SEC-registered  advisers 
also  are  registered  with  us  as  broker-deal»s. 

"  See  discussion  of  hardship  exemptions  supra  at 
Section  1.B.3  of  this  Release. 

SB  Investment  adviser  information  is  publicly 
available  from  us,  but  until  now  we  have  been 
unable  to  provide  this  information  to  the  pubUc 
without  charge.  We  currently  charge  S.24  per  page 
for  copies  and,  upon  receipt  of  the  required  fee, 
mail  the  Form  ADV  to  the  requester. 


investors — clients  and  potential 
clients — will  be  in  a  better  position  to 
make  informed  decisions. 

The  added  "simlight"  the  web 
disclosure  will  shine  on  advisers  may 
have  additional,  secondary  benefits. 
Information  from  advisers'  filings  will 
be  available  through  a  web  site,  and 
easy  availability  of  information  about 
advisers  and  advisory  affiliates  may,  for 
example,  discoiuage  advisers  from 
engaging  in  certain  practices  or  hiring 
certain  persons  (such  as  those  with  a 
disciplinary  history  or  limited 
qualifications).  Facilitating  investors' 
access  to  information  may  also  residt  in 
greater  competition  among  advisers, 
which  may  in  turn  lower  prices  or 
encourage  the  development  of  different 
fee  structures  or  different  kinds  of 
services  that  may  benefit  clients.  These 
types  of  benefits  are  difficult  to  isolate 
or  to  quantify,  but  our  experience  is  that 
they  are  real  and  are  often  the  result  of 
better  disclosure. 

Electronic  filing  will  also  give  us 
better  access  to  information  about 
advisers  to  administer  our  regulatory 
programs.  We  expect  this  information 
will  permit  us  to  increase  both  the 
efficiency  and  effectiveness  of  our 
programs  and  thus  increase  investor 
protection.  The  LARD  will  permit  us  to 
better  monitor  advisers'  failure  to  make 
required  filings,  identify  advisers  whose 
activities  suggest  a  need  for  closer 
scrutiny,  and  manage  our  regulatory 
programs.  The  LARD  will  generate 
reports  on  the  industry,  its 
characteristics  and  trends.  These  reports 
will  help  us  anticipate  regulatory 
problems,  allocate  and  reallocate  our 
resources,  and  more  fully  evaluate  and 
anticipate  the  implications  of  various 
regidatory  actions  we  may  consider 
taking. 

The  revisions  to  Form  ADV  are  also 
likely  to  benefit  advisers.  We  have  re- 
drafted Part  lA  in  plain  English, 
improved  its  organization,  and  added 
instructions  to  clarify  some  items.  The 
revised  schedules  make  it  much  simpler 
for  an  adviser  to  provide  information 
about  its  control  persons.^'  While 
smaller  advisers  may  find  these  benefits 
limited,  larger  advisers  (particularly 
advisers  that  are  part  of  a  larger,  more 
intricate  corporate  structure)  should  see 
cost  savings  from  the  changes.  The  new 
Disclosure  Reporting  Pages  (DRPs) 
reqiure  substantially  more  detailed 
information  about  disciplinary  events 
than  is  specified  in  the  current  form,  but 
the  DRPs  should  serve  mainly  to  clarify 


existing  disclosure  obligations,  which 
are  worded  more  genersdly.^  Moreover, 
we  are  only  requiring  advisers  to  report 
disciplinary  events  occurring  in  the  past 
ten  years,"^  and  have  removed 
information  about  the  educational  and 
business  background  of  employees.  We 
believe  these  changes  will  justify  any 
additional  costs  associated  with 
amendments  to  Part  lA. 

Advisers  will  also  benefit  from  the 
revisions  to  Form  ADV-W.  In  amended 
Form  ADV-W,  the  adviser  must 
complete  only  those  items  needed  to 
process  its  withdrawal.  Form  ADV-W 
will  also  become  effective  immediately, 
rather  than  after  a  sixty-day  "waiting 
period,"  thereby  smoothing  the 
transition  period  for  advisers  switching 
to  state  registration. 

IV.  P^emroric  Reduction  Act 

As  explained  in  the  Proposing 
Release,  the  rule  and  form  amendments 
(including  new  rule  203-3  and  new 
Form  ADV-H)  that  we  are  adopting 
today  contain  several  "collection  of 
information"  requirements  within  the 
meaning  of  the  Paperwork  Reduction 
Act  of  1995.  In  the  Proposing  Release, 
the  Commission  published  notice 
soliciting  comment  on  the  collection  of 
information  requirements.  The 
Commission  submitted  the  collection  of 
information  requirements  to  the  Office 
of  Management  and  Budget  ("OMB")  for 
review  in  accordance  with  44  U.S.C. 
3507(d)  and  5  CFR  1320.11."  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  To  correct  an  error  in  the 
proposed  collection  of  information  for 
Form  ADV,  the  Commission  has 
submitted  a  PRA  change  worksheet  to 
OMB.  Modifications  made  to  the 
amendments  as  proposed  do  not  affect 
the  collection  of  information. 

We  use  the  information  we  require 
&t>m  advisers  to  determine  eligibility  for 


'"  An  adviser  generally  will  no  longer  be  required 
to  report  an  indirect  owner  unless  the  indirect 
owner  own  25%  of  a  direct  owner.  See  Section 
n.0.1  of  the  Proposing  Release,  supra  note  1. 


■°  Moreover,  most  advisers  do  not  have 
disciplinary  events  to  re()ort. 

"'  See  discussion  of  disciplinary  disclosure 
requirements  supra  at  Section  C.l  of  this  Release. 
As  discussed  earlier,  we  also  are  no  longer  requiring 
advisers  to  report  unsatisfied  judgments  or  liens: 
bankruptcies;  bond  denials,  payouts,  or  revocations; 
or  any  "minor"  rule  violations. 

"2  44  U.S.C  3501  to  3520.  The  titles  for  the 
collections  of  information  are  "Form  ADV";  "Rule 
203-2  and  Form  ADV-W";  "Rule  203-3  and  Form 
ADV-H";  and  "Rule  0-2  and  Form  ADV-NR, "  all 
under  the  Advisers  Act.OMB  approved  the 
collection  of  information  requirements,  and  the 
OMB  control  numbers  are  as  follows:  Form  ADV, 
3235-0049  (expires  lun.  30,  2003):  Rule  203-2  and 
Form  ADV-W,  3235-0313  (expires  Jun.  30,  2003); 
Rule  203-3  and  Form  ADV-4i,  3235-0538  (expires 
lun.  30.  2003):  and  Rule  0-2  and  Form  ADV-NR. 
3235-0240  (expires  Jun.  30,  2003). 


registration  with  us,  as  well  as  in 
managing  our  regulatory,  examinations, 
and  enforcement  programs.  The 
information  will  also  form  a  database, 
easily  accessible  to  investors,  about 
advisers  and  their  personnel. 

Form  ADV 

As  amended,  rule  203-1  requires 
every  applicant  for  investment  adviser 
registration  with  the  Commission  to  file 
Form  ADV  through  the  LARD.  Rule  204- 
1  requires  each  registered  adviser  to  file 
amendments  to  Form  ADV  through  the 
LARD  at  least  annually,"  and  requires 
currently  registered  advisers  to 
transition  to  the  LARD  and  the  revised 
form.  We  expect  the  efficiencies  of  filing 
through  the  LARD  to,  over  time,  reduce 
the  initial  burdens  associated  with 
completing  the  revised  Form  ADV. 

The  total  burden  for  aU  advisers  filing 
current  Form  ADV  is  19,448  horns. *^ 
There  are  currently  approximately  8,100 
advisers  registered  witn  us,  and,  based 
on  recent  experience,  the  Commission 
staff  has  now  estimated  that  each  year 
we  receive  approximately  1,000  new 
applications  for  registration  as  an 
adviser.  As  discussed  in  the  Proposing 
Release,  this  increase  in  the  number  of 
respondents  has  increased  the  collection 
of  information  by  3,703  hours, 
independent  of  today's  amendments."' 

The  revised  biuden  estimate  for  the 
collection  of  information  on  Form  ADV 
reflects  the  amendments  to  the  form  as 
well  as  the  requirement  that  ciurently- 
registered  advisers  re-file  their  Form 
ADV  electronically  in  order  to  transition 
to  use  of  the  revised  form  and  LARD 
system.  The  revised  collection  of 
information  also  incorporates  the 
burden  of  current  Schedule  I  to  Form 
ADV.66 


"  As  discussed  in  the  Proposing  Release,  revised 
Part  lA  of  Form  ADV  incorporates  the  collection  of 
information  that  previously  appeared  in  Schedule 
I  to  Form  ADV. 

**  The  current  burden  assumes  there  would  be 
760  new  applicants  per  year,  and  an  average  of  9.01 
hours  for  a  new  registrant  to  complete  the  form.  The 
current  burden  also  assumes  that  7.300  other 
advisers  are  registered  with  us,  and  assumes  that 
advisers  file  an  aggregate  of  11,810  amendments 
with  us  annually,  at  an  average  of  1.07  hours  per 
amendment. 

■>The  3,703  hours  represents  an  increase 
independent  of  today's  amendments.  We  receive 
approximately  1,000  (not  760)  new  applications 
annually;  and  we  have  approximately  8.100  (not 
7,300)  advisers  registered  with  us.  [(240  more  new 
registrants  per  year  x  9.01  hours)  +  1(800  more 
currently-registered  advisers  x  i.S  amendments)  * 
(240  new  applicants  x  1  amendment))  x  1.07  hours 
=  3,703  hours.) 

•«  The  collection  of  information  for  amended 
Form  ADV  also  incorporates  the  burden  of  rule 
206(4)— 4.  which  requires  advisers  to  disclose 
financial  and  disciplinary  information  to  clients 
and  prospective  clients.  The  current  burden  does 
not  include  these  separately  existing  6.755  burden 

Continued 
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The  Commission  staff  had  estimated 
an  average  burden  increase  for  Form 
ADV  of  1.47  hours  per  adviser  per  year 
for  a  15-year  period.^''  This  burden 
increase  reflected  new  registrants' 
filings  of  revised  Form  ADV  as  vvrell  as 
currently-registered  advisers'  lARD 
transition  filings.  Several  commenters 
expressed  concerns  that  the  estimates 
for  initial  completion  of  revised  Form 
ADV  were  too  low,  particularly  for  large 
firms.^®  The  estimated  hours  are 
averages  that  take  into  consideration 
small  advisers  as  well  as  those  with 
thousands  of  employees. 

The  Commission  has  submitted  a  PRA 
change  worksheet  to  0MB  to  correct  an 
error  in  the  collection  of  information, 
which  error  may  have  contributed  to 
commenters'  concerns.  The  increase  in 
burden  due  to  the  amendments  was 
presented  as  the  total  burden  of  the 
collection  of  information,  omitting 
reference  to  the  current  burden  to  which 
the  incremental  hours  were  added. 

As  discussed  in  the  Proposing 
Release,  the  Commission  staff  has 
estimated  that  advisers  will  file  a  total 
of  13,250  Form  ADV  amendments  with 
us  each  year.^^  We  anticipate  that 
electronic  filing  will  reduce  the 
information  collection  burden  of  filing 
an  amendment  to  Form  ADV  by 
approximately  thirty  percent,^"  and  the 
estimated  burden  for  Form  ADV 
amendments  is  9,938  hours  per  year.^^ 


hours  per  year.  In  the  Proposing  Release,  we 
proposed  to  incorporate  the  requirements  of  rule 
206(4M  into  Part  2  of  Form  ADV  and  to  withdraw 
the  rule.  As  discussed  above,  however,  we  are 
deferring  adoption  of  those  proposals  until  later  this 
year. 

*'  As  discussed  in  the  Proposing  Release,  to 
estimate  the  annual  burden  associated  with  revised 
Form  ADV.  we  amortized  the  burden  of  an  adviser's 
initial  preparation  and  filing  of  Form  ADV  over  a 
15-year  period,  which  reflects  the  expected  useful 
life  of  the  revised  form.  After  its  initial  filing  of 
Form  ADV  through  the  lARD  (whether  as  a  new 
registrant  or  for  an  existing  registrant  re- filing  to 
transition  to  the  system),  an  adviser's  burden  will 
generally  be  limited  to  amending  the  form  as 
needed. 

"*  Many  of  the  concerns  centered  on  proposed 
Parts  2A  (the  adviser's  narrative  firm  brochure)  and 
2B  (brochure  supplements  for  advisory  personnel). 
As  discussed  earlier,  we  are  deferring  adoption  of 
those  proposals  at  this  time. 

*'As  discussed  in  the  Proposing  Release,  based 
on  the  Commission's  recent  experience  it  is 
estimated  that,  each  year,  890  new  registrants  and 
10  multi-state  advisers  (i.e.,  advisers  relying  on  the 
multi-state  exemption  found  at  rule  203A-2(e)  |17 
CFR  275.203A-2(e)l)  will  each  amend  their  Form 
ADV  1  time;  100  advisers  relying  on  rule  203A- 
2(d)(l7  CFR  275.203A-2{d)l  will  each  amend  their 
Form  ADV  2  times;  and  8100  currently-registered 
advisers  will  amend  their  Form  ADV,  on  average, 
1.5  times. 

'"The  revised  collection  of  informatioin  burden 
per  amendment  is  0.75  hours  (current  burden  per 
amendment  of  1.07  hours  x  ,70  =  .749  hours  per 
amendment). 

'1 13,250  responses  x  0.75  hours  =  9,937.5  hours. 


The  collection  of  information  burden 
due  to  rulemaking  for  advisers  to  file 
and  complete  the  revised  Form  ADV  is 
approximately  23,315  hours  per  year.^^ 
The  total  increase  in  the  collection  of 
information  burden  therefore  is  27,018 
hours,^3  and  the  total  collection  of 
information  burden  for  Form  ADV  is 
therefore  46,466  hours.^" 

This  collection  of  information  appears 
at  17  CFR  275.203-1,  275.204-1,  and 
279,1,  Responses  are  not  kept 
confidential.  The  information  collection 
requirements  are  required  for  all 
advisers  registered  with  us  or  applying 
for  registration  after  January  1,  2001. 

Form  ADV-Wand  Rule  203-2 

The  Commission  is  amending  rule 
203-2  to  (i)  require  advisers  to  file  Form 
ADV-W  through  the  lARD  and  (ii)  make 
adviser  withdrawals  effective  upon 
filing. ''5  The  Commission  is  also 
amending  Form  ADV-W  to  permit 
advisers  filing  for  "partial  withdrawals" 
to  omit  certain  items  that  we  do  not 
need  from  an  adviser  continuing  in 
business  as  a  state-registered  adviser. 
The  Commission  staff  has  estimated  that 
approximately  50  percent  of  advisers 
filing  for  withdrawal  will  file  for  full 
withdrawal,  incmrring  a  burden  of 
approximately  0.75  hours  (45  minutes) 
per  response,  and  the  remaining  50 
percent  will  file  for  partial  withdrawal, 
incurring  a  burden  of  approximately 
0.25  hours  (15  minutes)  per  response. 
The  weighted  average  total  time  for  each 
respondent  to  complete  Form  ADV-W 
as  amended  is  estimated  to  be  0.5  hours 
(30  minutes),  a  decrease  from  the  one 
hour  required  for  the  current  form. 
Based  on  the  Conunission's  recent 
experience  in  processing  investment 
adviser  withdrawals,  however,  the 
Commission  staff  has  estimated  that 
approximately  1,300  advisers  withdraw 
from  SEC  registration  each  year,  which 
is  an  increase  fitim  the  current  burden.  ^^ 
The  total  collection  of  information 
burden  is  estimated  to  be  650  hours.^^ 

This  collection  of  information  is 
found  at  17  CFR  275.203-2  and  17  CFR 


^'  9,938  hours  attributable  to  amendments  + 
(1,000  new  registrants  x  1,47  (amortized)  hours)  = 
23.315  hours, 

'"  23,315  hours  due  to  rulemaking  +  3.703  hours 
due  to  an  increase  in  the  number  of  advisers  = 
27,018  total  burden  hours, 

"<  19.448  +  27.018  =  46.466. 

'5  Rule  203-2  currently  provides  for  a  60-day  wait 
before  a  withdrawal  is  effective. 

'"  The  Commission  in  the  past  received 
approximately  616  notices  of  withdrawal  on  Form 
ADV-W  per  year. 

^^  (650  advisers  filing  for  full  withdrawal  x  .75 
hours)  +  (650  advisers  filing  for  partial  withdrawal 
X  .25  hours)  =  487.5  +162.5  =  650  hours.  This 
represents  a  net  increase  from  the  current  burden 
of  616  hours,  which  was  based  on  616  respondents 
and  one  hour  per  response. 


279.2.  Responses  are  not  kept 
confidential.  The  information  collection 
requirements  are  required  for  all 
advisers  registered  with  the  Commission 
once  the  transition  period  to  electronic 
filing  is  complete. 

Rule  0-2  and  Form  ADV-NR 

The  Commission  is  amending  rule  0- 
2,  adding  Form  ADV-NR,  and  deleting 
Forms  4-R,  5-R,  6-R  and  7-R.  Rule  0- 
2  permits  service  of  process  on  non- 
resident advisers  and  on  non-resident 
general  partners  or  managing  agents  of 
advisers  by  service  on  their  agents.  The 
amended  Form  ADV  execution  page  for 
non-resident  advisers  incorporates  the 
substance  of  Forms  4-R  through  6-R, 
and  designates  the  Secretary  of  the 
Commission,  among  others,  as  the 
adviser's  agent  for  service  of  process; 
accordingly,  the  paperwork  burdens  of 
Forms  4-R  through  6-R  have  been 
incorporated  into  the  collection  of 
information  requirements  for  Form 
ADV,  discussed  above.  The  substance  of 
Form  7-R  is  contained  in  new  Form 
ADV-NR.  Form  ADV-NR  designates  the 
Secretary  of  the  Commission,  among 
others,  as  the  non-resident  general 
partner's  or  managing  agent's  agent  for 
service  of  process. 

The  Commission  staff  has  estimated 
that  approximately  380  respondents 
each  year  wiU  be  subject  to  rule  0-2.  Of 
these,  approximately  285  respondents 
will  be  non-resident  advisers  that  will 
now  comply  with  rule  0-2  simply  by 
executing  Form  ADV.  The  remaining  95 
respondents  will  be  non-resident 
general  partners  or  managing  agents  of 
SEC-registered  investment  advisers,  and 
must  file  Form  ADV-NR  with  the 
Commission.^B  The  staff  has  estimated 
that  preparing  and  filing  Form  ADV-NR 
will  continue  to  require  approximately 
one  hour  of  the  non-resident  general 
partner's  or  managing  agent's  time.^^ 
The  total  estimated  burden  therefore  is 
95  hours. 

This  collection  of  information  is 
found  at  17  CFR  275.0-2  and  17  CFR 
279.4.  Responses  are  not  kept 
confidential.  The  information  collection 
requirements  are  required  for  each  non- 
resident adviser,  and  for  each  non- 
resident general  partner  or  managing 
agent  of  any  SEC-registered  adviser. 

Rule  203-3  and  Form  ADV-H 

We  are  adopting  new  rule  203-3  and 
new  Form  ADV-H.  Rule  203-3  requires 
advisers  requesting  either  a  temporary 
or  continuing  hardship  exemption  to 


submit  the  request  on  Form  ADV-H.  An 
adviser  requesting  a  temporary  hardship 
is  required  to  file  Form  ADV-4l, 
providing  a  brief  explanation  of  the 
nature  and  extent  of  the  temporary 
technical  difficulties.  Form  ADV-H 
requires  an  adviser  requesting  a 
continuing  hardship  exemption  to 
indicate  the  reasons  the  adviser  is 
imable  to  submit  electronic  filings 
without  imdue  burden  and  expense.^  A 
Contlniilng  hardship  exemption  will  be 
available  only  to  an  adviser  that  is  a 
small  entity."' 

Commission  records  indicate  that 
approximately  1,500  SEC-registered 
advisers  are  small  entities.  There  are, 
therefore,  approximately  1,500  potential 
respondents  that  could  apply  for  a 
continuing  hardship  exemption,  and 
approximately  8,100  potential 
respondents  that  could  apply  for  a 
temporary  hardship  exemption."^  The 
Commission  staff  has  estimated  that, 
each  year,  50  advisers  will  request  a 
temporary  hardship  exemption  and  20 
will  apply  for  a  continuing  hardship 
exemption.  Form  ADV-H  and  rule  203- 
3  have  been  estimated  to  create  a 
collection  of  information  burden  of 
approximately  60  minutes  per 
respondent,  for  a  total  of  70  hours."^ 
This  collection  of  information  is  found 
at  17  CFR  275.203-3  and  17  CFR  279.3. 
Responses  are  not  kept  confidential.  The 
information  collection  requirements  are 
required  only  if  the  adviser  seeks  an 
exemption. 

V.  Summaiy  of  Final  Regulatory 
Fleidbtlity  Analysis 

We  have  prepared  a  Final  Regulatory 
Flexibility  Analysis  (FRFA)  in 
accordance  with  section  3(a)  of  the 
Regulatory  Flexibility  Act  (RFA) " 
regarding  the  amendments  to  Form  ADV 
and  other  rules  and  forms  imder  the 
Advisers  Act.  We  prepared  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
in  conjimction  with  the  Proposing 
Release  and  made  it  available  to  the 
public.  We  received  no  comments 
specifically  on  the  IRFA. 


'8  A  non-resident  general  partner  or  managing 
agent  is  required  to  file  Form  ADV-NR  only  once. 

'"One  hour  is  the  cturent  burden  for  a  response 
to  Form  4-R,  5-R,  &-R  or  7-R. 


"  See  Form  ADV-H  in  Appendix  C  of  this 
Release.  The  adviser  applying  for  a  continuing 
hardship  exemption  also  must  indicate  the  reasons 
that  the  hardware  and  sofhvare  needed  for  Internet 
access  are  unavailable,  and  propose  a  time  period 
for  which  the  exemption  would  be  in  effect. 

»» Rules  203-3  and  0-7. 

*2  A  temporary  hardship  exemption  would  be 
available  to  advisers  that  submit  electronic  filings 
but  are  temporarily  unable  to  do  so.  An  adviser 
using  a  continuing  hardship  exemption  could  not 
apply  for  a  temporary  hardship  exemption. 

"  (SO  X  1)  +  (20  X  1)  =  SO  ■*-  20  =  70  hours. 

•«  5  U.S.C.  603(a). 


A.  Need  for  the  Rule  and  Form 
Amendments 

As  discussed  in  more  detail  in  the 
FRFA,  and  above,  the  rule  and  form 
amendments  "^  are  necessary  to:  (i) 
Facilitate  the  development  of  a  system 
of  electronic  filing  by  Investment 
advisers;  (11)  update  the  registration 
forms  for  advisers  to  reflect  recent 
legislative  and  regulatory  developments; 
and  (Hi)  develop  a  database  of 
information  about  advisers  that  is  easily 
accessible  to  Investors. 

B.  Significant  Issues  Raised  by  Public 
Conmient 

The  Commission  received  70 
comment  letters  in  response  to  the 
Proposing  Release.  The  commenters 
generally  supported  the  proposal, 
although  some  expressed  concerns  with 
specific  pro'visions,  and  some  suggested 
alternative  approaches  for  addressing 
particular  issues.  As  discussed  above, 
the  Commission  has  concluded  that 
certain  suggestions  from  commenters 
are  appropriate  and  has  adopted  the  rule 
and  form  amendments  with  changes  to 
reflect  those  suggestions. 

The  Commission  specifically 
requested  comment  with  respect  to  the 
ERFA.  No  comments  were  received 
specifically  on  the  IRFA,  but  one 
commenter  did  urge  the  Commission  to 
disregard  any  comments  from  Wyoming 
advisers  if  the  commenters  argued  that 
the  rule  and  form  amendments  would 
be  burdensome.  We  did  not  receive  any 
comments  from  Wyoming  advisers. 
Some  commenters,  however,  did 
address  aspects  of  the  proposed 
amendments  that  could  potentially 
affect  small  businesses.  The  comments 
received  concerning  those  issues  are 
discussed  below. 

C.  Small  Entities  Subject  to  the  Rules 

In  developing  the  rule  and  form 
amendments,  we  have  considered  their 
potential  effect  on  small  entities  that 
may  be  affected,  which  is  discussed  in 
the  FRFA.  The  rule  and  form 
amendments  will  not  affect  most 
advisers  that  are  small  entities  ^  (small 
advisers)  because  those  advisers  are 
registered  with  one  or  more  state 
securities  authorities  rather  than  with 
us.  Congress  amended  the  Advisers  Act 


■^  References  to  "rule  and  form  amendments" 
include  new  rule  203-3  and  new  Form  ADV-H. 

■"For  purposes  of  the  Advisers  Act  and  the  RFA, 
an  investment  adviser  generally  is  a  small  entity  if 
(a)  it  manages  assets  of  less  than  $25  million 
reported  on  its  most  recent  Schedule  I  to  Form 
ADV,  (b)  it  does  not  have  total  assets  of  $5  million 
or  more  on  the  last  day  of  the  most  recent  fiscal 
year,  and  (c)  it  is  not  in  a  control  relationship  with 
another  investment  adviser  that  is  not  a  small 
entity.  Rule  0-7. 


in  1996  so  that  small  advisers  generally 
are  regulated  by  state  regulators  and  not 
the  Commission.'^  Those  small  advisers 
that  remain  registered  vdth  us  are 
located  in  Wyoming  (which  does  not 
have  an  investment  adviser  statute),  or 
are  eligible  for  an  exemption  that 
permits  SEC  registration.  Of  the 
approximately  20,000  advisers  in  the 
United  States,  approximately  8.100 
(approximately  40%)  are  registered  with 
us.  Of  those  8,100,  the  FRFA  estimates 
that  approximately  1,500 
(approximately  18%)  qualify  as  small 
advisers.  We  have  based  this  estimate 
on  registration  information  advisers  file 
with  the  Commission. 

D.  Projected  Reporting,  Recordkeeping, 
and  CHher  Compliance  Requirements 

The  FRFA  sUtes  that  the  rule  and 
form  amendments  impose  certain 
reporting  and  compliance  requirements 
on  small  advisers,  requiring  them  (i)  to 
file  electronically  through  the  LARD  and 
(11)  to  use  amended  Form  ADV  when 
applying  for  registration  (or  amending 
an  existing  registration).  These 
requirements  are  discussed  more  fully 
in  the  FRFA  and  Section  II  of  the 
Proposing  Release,  and  the  biutlens  on 
small  advisers  are  discussed  below. 

1.  Electronic  Filing  Requirements 

The  FRFA  explains  that  electronic 
filing  is  likely  to  impose  two  types  of 
burdens  on  small  advisers — filing  fees 
and  the  time  and  expense  of 
femlllarizlng  themselves  with  the 
system. 

Filing  Fees.  The  LARD  system  operator 
will  charge  filing  fees  to  all  advisers, 
including  small  advisers."'  Small 
advisers  will  pay  substantially  smaller 
fees  than  larger  advisers.  This  sliding 
scale  is  designed  to  minimize  the 
burdens  of  electronic  filing  on  small 
ad'visers  while  maintaining  the 
economic  viability  of  the  LARD.  It  also 
recognizes  that  larger  advisers,  which 
are  more  likely  to  have  filing 
requirements  in  multiple  states,  will 
benefit  more  from  the  LARD  than  small 
advisers. 

Other  Burdens.  The  FRFA  explains 
that,  to  use  the  LARD,  small  advisers 


"'  Title  m  of  NSMIA,  supro  note  16, 

"Section  203A(d)  of  the  Advisers  Act  (15  US.C, 
B0b-3A(d)|  authorizes  us  to  designate  NASDR  as 
operator  of  the  filing  system,  and  to  require  that 
advisers  file  through  the  system  and  pay  filing  fees. 
The  rules  we  are  adopting  will  require  advisers  to 
use  the  system  and  pay  filing  fees  to  NASDR.  but 
do  not  themselves  impose  or  authorize  NASDR  to 
impose  any  filing  fee  on  advisers  using  the  LARD. 
Nonetheless,  we  have  included  these  filing  fees  as 
part  of  our  FRFA.  In  Investment  Advisers  Act 
Release  No.  1888,  supra  note  5,  we  designated 
NASDR  as  operator  of  the  LARD  and  approved 
NASDR's  proposed  filing  fees. 
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must  also  establish  an  account  with 
NASDR,  fomiliarize  themselves  with  the 
lARD's  filing  rules,  and  obtain  Internet 
access  if  they  do  not  already  have  it.  We 
believe  that  these  burdens  are  small  and 
that  advisers  will  incur  most  of  the  costs 
when  they  first  begin  to  use  the  lARD. 
Thereafter,  using  the  lARD  should 
actually  reduce  regulatory  burdens  for 
all  advisers,  including  small  advisers. 

Our  information  suggests  that  almost 
all  investment  advisers,  including  small 
ttdvisers,  currently  have  Internet  access, 
and  use  the  Internet  for  various 
purposes.^^  Nonetheless,  our  rule  and 
form  amendments  provide  for  a 
continuing  hardship  exemption, 
available  only  to  small  advisers.  The 
exemption  will  permit  the  adviser  to 
continue  submitting  paper  filings  if 
using  the  lARD  would  impose  an 
"unreasonable  burden  or  expense."  ^ 
The  operator  of  the  lARD  will  convert 
the  paper  filing  to  electronic  format  and 
charge  the  adviser  an  additional  fee  to 
cover  conversion  costs.  The  lARD  will 
also  acconunodate  advisers'  use  of 
commercial  filing  service  bureaus, 
which  we  understand  many  small 
advisers  currently  use  to  make 
regulatory  filings.  We  have  included 
these  alternative  means  of  making 
filings  to  minimize  the  burdens  the 
electronic  filing  rules  will  have  on  small 
advisers. 

Many  small  advisers  today  use  filing 
services  because  they  cannot  hire 
professional  compliance  staff,  and  do 
not  themselves  have  the  knowledge, 
time,  or  expertise  to  understand  the 
details  of  the  various  federal  and  state 
forms,  deadlines,  and  fees.  The  lARD 
will  have  a  number  of  features  designed 
to  make  it  easy  to  complete  Form  ADV, 
even  if  the  user  is  unfamiliar  vdth  the 
form.  We  have  written  the  new 
instructions  in  plain  English  and 


••  A  1998  industry  survey  of  registered 
investment  advisers  noted  that  all  respondents  use 
the  bitemet.  According  to  the  survey,  advisers  "new 
to  the  business  or  those  with  less  than  $100  million 
of  assets  under  management  are  more  active  users 
of  the  online  chaimel  than  are  higher-net-worth 
[advisers]."  See  Phil  Clark,  Cerrulli  Survey; 
Advisers  Flock  to  Internet  for  Research  and  Fund 
Data,  Fund  Marketing  Alert,  July  6, 1998  at  1.  In 
1999,  the  Institute  of  Certified  Financial  Planners 
(ICFP)  and  Momingstar  also  conducted  a  survey  of 
financial  planners  and  found  that  99%  of  those 
surveyed  had  Internet  access.  See  ICFP/ 
Momingstar,  Work/Computer  Environment  Among 
RIAs  (available  in  File  No.  S7-10-00).  Those 
advisers  that  cannot  submit  electronic  filings 
themselves  can  obtain  the  assistance  of  a  filing 
service  bureau — a  firm  that  provides  assistance  to 
advisers  and  broker-dealers  in  preparing  and 
making  regulatory  filings.  For  advisers' 
convenience,  we  will  maintain  a  list  of  service 
bureaus  that  offer  assistance  in  making  filings  on 
the  LARD  system. 

•o  See  Form  ADV-H,  infra  Appendix  C  of  this 
Release. 


reorganized  the  form  in  a  simpler 
maimer.  We  have  re-drafted  questions 
that  previously  presented  interpretive 
difficulties  for  small  advisers,  and  have 
provided  for  an  on-line  "help"  function 
that  will  provide  easy  access  to  answers 
to  questions  advisers  frequently  ask 
about  the  form.  Advisers  using  the 
system  will  also  have  easy  on-line 
access  to  the  text  of  the  Advisers  Act 
and  our  rules.  Together,  these  features 
should  substantially  benefit  small 
advisers  that  may  not  have  lawyers  or 
other  professional  compliance 
personnel  or  staff. 

The  FRFA  concludes  that,  although 
small  advisers  will  experience  some 
modest  start-up  costs  in  using  the  LARD, 
over  time  the  system  will  actually 
reduce  overall  costs.  As  advisers 
become  more  familiar  with  the  LARD, 
use  of  the  system  shoidd  substantiaUy 
reduce  administrative  costs  associated 
with  making  regulatory  filings,  and 
improve  advisers'  compliance  with 
regulatory  requirements,  allowing  them 
to  reduce  their  dependence,  in  more 
routine  matters,  on  lawyers,  compliance 
firms  and  others  who  assist  them  in 
meeting  their  regulatory  obligations. 

2.  Amendments  to  Form  ADV 

Part  1 .  The  FRFA  explains  that  the 
amendments  to  Part  lA  of  Form  ADV 
shoidd  have  a  minimal  effect  on  small 
advisers.  None  of  the  new  items 
requests  information  that  shoidd  not  be 
readily  available  to  the  advisers.  For 
example,  advisers  must  provide  the  e- 
mail  address  of  a  contact  person  (if  she 
has  one),  and  the  address  of  any  web 
site  the  adviser  sponsors.  Further, 
because  small  advisers  tend  to  have 
simpler  business  arrangements,  fewer 
control  persons,  and  fewer  employees, 
the  burdens  of  completing  Part  lA 
should  be  significantly  less  for  small 
advisers  than  for  larger  advisers. 

The  FRFA  acknowledges  that  small 
advisers  whose  control  persons  have 
disciplinary  histories  vdll  likely  spend 
more  resources  than  other  advisers  in 
completing  the  necessary  DRPs  for 
reporting  of  disciplinary  events.  Based 
on  information  filed  on  current  Form 
ADV,  we  estimate  that  only 
approximately  14%  of  advisers  will  be 
required  to  report  disciplinary 
information,  and  thus  most  small 
advisers  will  be  unaffected  by  this 
requirement.^^ 

Part.  2.  The  Commission  proposed 
significant  amendments  to  Part  2  of 
Form  ADV.  These  amendments  would 
have  imposed  additional  costs  on 
advisers,  including  small  advisers.  The 


''^  The  14%  estimate  is  based  on  responses  to  Item 
1 1  of  current  Form  ADV. 


proposed  amendments  to  Part  2  would 
have  required  advisers  to  begin 
preparing  and  disseminating  narrative 
brochures.  The  Commission  has  elected 
to  defer  adoption  of  Part  2  and  related 
rules  until  a  later  date. 

E.  Agency  Action  To  Minimize  Effect  on 
Small  Entities 

The  FRFA  discusses  the  various 
alternatives  that  the  Commission 
considered,  in  adopting  the  rule  and 
form  amendments,  that  might  minimize 
the  effect  on  small  advisers,  including 
(i)  establishing  different  compliance  or 
reporting  requirements  or  timetables 
that  take  into  account  the  resources 
available  to  small  advisers;  (ii) 
clarifying,  consolidating,  or  simplifying 
compliance  and  reporting  requirements 
for  small  advisers;  (iii)  using 
performance  rather  than  design 
standards;  and  (iv)  exempting  small 
advisers  from  coverage  of  all  or  part  of 
the  amended  rules  and  forms. 

Regarding  the  first  alternative,  the 
Comnussion  considered  establishing 
different  compliance  or  reporting 
requirements  for  small  advisers.  As 
explained  in  the  FRFA,  establishing 
different  compliance  or  reporting 
requirements  would  be  inconsistent 
with  our  mandate  to  provide  a  system 
of  public  disclosure  of  investment 
adviser  information.  The  FRFA  states 
that  a  small  adviser  will,  by  the  nature 
of  its  business,  likely  spend  fewer 
resources  in  completing  the  new  Form 
ADV,  and  wrill  pay  lower  filing  fees, 
than  a  larger  adviser. 

Regarding  the  second  alternative,  it 
does  not  appear  that  the  rules  and  forms 
can  be  formatted  differently  for  small 
advisers  and  still  achieve  the  stated 
objectives  of  the  amendments. 
Nonetheless,  the  amendments  clarify 
and  simplify  the  form  for  all  advisers, 
including  small  advisers.  As  discussed 
more  fully  in  the  FRFA,  we  are  also 
adding  a  new  item  to  Form  ADV  to 
identify  small  advisers  so  we  can  better 
assess  the  number  of  small  advisers 
registered  with  us  and  the  burdens  our 
rules  impose  on  them. 

Regarding  the  third  alternative,  the 
FRFA  explains  that  the  rules  and  forms 
would  permit  advisers  to  use 
performance  rather  than  design 
standards  in  some  instances.  In  other 
contexts,  however,  the  use  of 
performance  rather  than  design 
standards  would  be  inconsistent  with 
our  statutory  mandate  to  protect 
investors,  as  advisers  must  provide 
certain  registration  information  in  a 
uniform  and  quantifiable  manner  so  that 
it  is  useful  to  our  regulatory  and 
examination  programs.  Design 
standards,  therefore,  are  necessary  to 


achieve  many  objectives  of  the  amended 
rules  and  forms. 

Regarding  the  fourth  alternative,  the 
FRFA  states  that  it  would  be 
inconsistent  with  the  purposes  of  the 
Advisers  Act  to  exempt  small  advisers 
firom  the  amendments.  As  discussed,  the 
information  advisers  file  will  form  a 
publicly-accessible  database,  allowing 
investors  to  obtain  information  about, 
among  other  things,  the  disciplinary 
histories  of  an  adviser  and  its  personnel. 
Clients  and  potential  clients  of  small 
advisers  are  entitled  to  obtain  the  same 
information,  with  the  same  ease,  as 
those  of  larger  advisers,  and  exempting 
small  advisers  from  any  of  the  rule  and 
form  amendments  would  be 
inconsistent  with  a  central  purpose  of 
the  Advisers  Act. 

We  have  incorporated  several 
features,  such  as  the  "help"  function, 
intended  to  minimize  the  burden  on 
small  advisers.  Small  advisers  can  also 
apply  for  a  continuing  hardship 
exemption  bom.  the  electronic  filing 
requirements,  as  discussed  above. 

The  FRFA  states  that,  having 
considered  the  above  alternatives  in  the 
context  of  the  proposed  rule  and  form 
amendments,  and  after  taking  into 
account  the  resources  available  to  small 
advisers  and  the  potential  burden  the 
rule  and  form  amendments  could  place 
on  investment  advisers,  the  alternatives, 
e^qcept  as  noted  above,  woidd  not 
accomplish  the  stated  objectives  of  the 
rule  and  form  amendments. 

A  copy  of  the  FRFA  is  available  for 
public  inspection  in  File  No.  S7-10-00, 
and  a  copy  may  be  obtained  by 
contacting  Jennifer  Sawin,  Special 
Counsel,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW.. 
Washington,  DC  20549-0506. 

VI.  Statutory  Authority 

We  are  adopting  new  rule  203-3 
under  sections  203(c)(1)  and  211(a)  of 
the  Investment  Advisers  Act  of  1940  [15 
U.S.C.  80b-3(c)(l)  and  80b-ll(a)]. 

We  are  amending  rules  3Q-5  and  30- 
11  of  our  Organization  and  Program 
Management  rules  under  sections  4A 
and  4B  of  the  Securities  Exchange  Act 
of  1934  [15  U.S.C.  78d-l  and  78d-2]. 

We  are  amending  rule  0-2  imder 
section  19(a)  of  the  Securities  Act  of 
1933  [15  U.S.C.  77s(a)],  section  23(a)  of 
the  Securities  Exchange  Act  of  1934  [15 
U.S.C.  78w(a)],  section  319(a)  of  the 
Trust  Indenture  Act  of  1939  [15  U.S.C. 
77sss(a)l,  section  38(a)  of  the  Investment 
Company  Act  of  1940  [15  U.S.C.  78a- 
37(a)],  and  sections  203(c)(1),  204,  and 
211(a)  of  the  Investment  Advisers  Act  of 
1940  [15  U.S.C.  80b-3(c)(l),  80b-4,  and 
80b-ll(a)]. 


We  are  amending  rule  0-7  under 
chapter  6  of  title  5  of  the  United  States 
Code  (particularly  section  601  of  that 
chapter  [5  U.S.C.  601])  and  section 
211(a)  of  the  Investment  Advisers  Act  of 
1940  [15  U.S.C.  80b-ll(a)]. 

We  are  amending  rules  203-1  and 
203-2  under  sections  203(c)(1),  204,  and 
211(a)  of  the  Investment  Advisers  Act  of 
1940  [15  U.S.C.  80b-3(c)(l),  80b-4,  and 
80b-ll(a)]. 

We  are  amending  rule  203A-1  under 
sections  203A(a)(l)(A),  203A(c),  and 
section  211(a)  of  the  Investment 
Advisers  Act  of  1940  [15  U.S.C.  80b- 
3a(a)(l)(A),  80b-3a(c),  and  80b-ll(a)]. 

We  are  amending  rule  203A-2  under 
section  203A(c)  of  the  Investment 
Advisers  Act  of  1940  [15  U.S.C.  80b- 
3a(c)]. 

We  are  amending  rule  204-1  under 
sections  203(c)(1)  and  204  of  the 
Investment  Advisers  Act  of  1940  [15 
U.S.C.  80b-3(c)(l)  and  80b-4]. 

We  are  adopting  new  Form  ADV-H 
under  sections  203(c)(1),  204,  and  211(a) 
of  the  Investment  Advisers  Act  of  1940 
[15  U.S.C.  80b-3{c)(l),  80b-4,  and  80b- 

11(a)]. 

We  are  amending  rule  279.1,  Form 
ADV,  under  section  19(a)  of  the 
Securities  Act  of  1933  [15  U.S.C.  77s(a)], 
sections  23(a)  and  28(e)(2)  of  the 
Securities  Exchange  Act  of  1934  [15 
U.S.C.  78w(a)  and  78bb(e)(2)],  section 
319(a)  of  the  Trust  Indenture  Act  of 

1939  [15  U.S.C.  77sss(a)],  section  38(a) 
of  the  Investment  Company  Act  of  1940 
[15  U.S.C.  78a-37(a)l,  and  sections 
203(c)(1),  204.  and  211(a)  of  the 
Investment  Advisers  Act  of  1940  [15 
U.S.C.  80b-3(c)(l),  80b-4.  and  80b- 
11(a)]. 

We  are  amending  rule  279.2,  Form 
ADV-W,  under  sections  203(c)(1),  204. 
and  211(a)  of  the  Investment  Advisers 
Act  of  1940  (15  U.S.C.  80b-3(c)(l),  80b- 
4,  and  80b-ll(a)]. 

We  are  amending  rule  279.4,  Form  4- 
R,  by  replacing  it  with  Form  ADV-NR 
under  section  19(a)  of  the  Securities  Act 
of  1933  [15  U.S.C.  77s(a)],  section  23(a) 
of  the  Securities  Exchange  Act  of  1934 
[15  U.S.C.  78w(a)],  section  319(a)  of  the 
Trust  Indenture  Act  of  1939  [15  U.S.C. 
77sss(a)],  section  38(a)  of  the  Investment 
Company  Act  of  1940  [15  U.S.C.  78a- 
37(a)],  and  sections  203(c)(1),  204,  and 
211(a)  of  the  Investment  Advisers  Act  of 

1940  [15  U.S.C.  80b-3(c)(l),  80b-^,  and 
80b-ll(a)]. 

We  are  withdrawing  rule  204-5  under 
section  211(a)  under  the  Investment 
Advisers  Act  of  1940  [15  U.S.C.  80b- 
ll(a)l. 

We  are  removing  and  reserving  rules 
279.5,  279.6,  and  279.7  and  removing 
Forms  5-41,  6-R,  and  7-R  imder  section 
19(a)  of  the  Securities  Act  of  1933  [15 


U.S.C.  77s(a)],  section  23(a)  of  the 
Securities  Exchange  Act  of  1934  [15 
U.S.C.  78w(a)],  section  319(a)  of  the 
Trust  Indenture  Act  of  1939  [15  U.S.C. 
77sss{a)l,  section  38(a)  of  the  Investment 
Company  Act  of  1940  [15  U.S.C.  78a- 
37(a)],  and  sections  203(c)(1).  204.  and 
211(a)  of  the  Investment  Advisers  Act  of 
1940  [15  U.S.C.  80b-3(c)(l),  80b-4.  and 
80b-ll(a)]. 

We  are  removing  and  reserving  rule 
279.9  and  removing  Form  ADV-Y2K 
under  section  211(a)  of  the  Investment 
Advisers  Act  of  1940  [15  U.S.C.  80b- 
11(a)]. 

List  of  Subiects 

1 7  CFR  Part  200 

Administrative  practice  and 
procedure,  Authority  delegations 
(Government  agencies) 

1 7  CFR  Parts  275  and  279 

Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  Rule  and  Form  Amendments 

For  the  reasons  set  out  in  the 
preamble.  Tide  17,  Chapter  n  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  200— ORGAMZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

1.  The  authority  section  for  part  200 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77s,  78d-l.  78d-2. 
78w,  78//(d),  78nim.  79t.  77sss.  80a-37,  80b- 
11,  unless  otherwise  noted. 


2.  In  §  200.30-5,  the  introductory  text 
of  paragraph  (e)  is  revised  and 
paragraph  (e)(7)  is  added  to  read  as 
follows: 

S200.30-S    Delegation  of  auttMrtty  to 
Director  of  Division  of  Inv— tment 
Managetnent. 

***** 

(e)  With  respect  to  the  Investment 
Advisers  Act  of  1940  (15  U.S.C.  80b-l 
to  80b-22): 

***** 

(7)  Pursuant  to  section  203A(d)  of  the 
Act  (15  U.S.C.  80b-3a(d)),  to  set  the 
terms  of,  and  grant  or  deny  as 
appropriate,  continuing  hardship 
exemptions  undor  §  275.203-3  of  this 
chapter. 
***** 

3.  Section  200.30-11  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 
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|200.3(mi    Dategation  of  authority  to 
Asaodato  Executive  Director  of  ttw  Office 
of  Filing*  and  Infonnatlon  Services. 

•        *        *        *        * 

(b)*  *  * 

(2)  Under  section  203(h)  of  the  Act  (15 
U.S.C.  80b-3(h)).  to  authorize  the 
issuance  of  orders  canceling 
registrations  of  investment  advisers,  or 
pending  applications  for  registration,  if 
such  invesbnent  advisers  or  applicants 
for  registration  are  no  longer  in 
existence  or  are  not  engaged  in  business 
as  investment  advisers. 


PART  275-RULES  AND 
REGULATIONS,  INVESTMENT 
ADVISERS  ACT  OF  1940 

4.  The  general  authority  citation  for 
part  275  is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  80b-2(a)(ll)(F),  80b- 
2(a)(17),  80b-3.  80b-^,  80b-6(4),  80b-6a. 
80b-ll,  unless  otherwise  noted. 
***** 

5.  Section  275.0-2  is  revised  to  read 
as  follows: 

f  275.fr-2    General  procedures  for  serving 
non-residents. 

(a)  General  procedures  for  serving 
process,  pleadings,  or  other  papers  on 
non-resident  investment  advisers, 
general  partners  and  managing  agents. 
Under  Forms  ADV  and  ADV-NR  [17 
CFR  279.1  and  279.4],  a  person  may 
serve  process,  pleadings,  or  other  papers 
on  a  non-resident  investment  adviser,  or 
on  a  non-resident  general  partner  or 
non-resident  managing  agent  of  an 
investment  adviser  by  serving  any  or  all 
of  its  appointed  agents: 

(1)  A  person  may  serve  a  non-resident 
investment  adviser,  non-resident 
general  partner,  or  non-resident 
managing  agent  by  furnishing  the 
Commission  with  one  copy  of  the 
process,  pleadings,  or  papers,  for  each 
named  party,  and  one  additional  copy 
for  the  Commission's  records. 

(2)  If  process,  pleadings,  or  other 
papers  are  served  on  the  Commission  as 
described  in  this  section,  the  Secretary 
of  the  Commission  (Secretary)  will 
promptly  forward  a  copy  to  each  named 
party  by  registered  or  certified  mail  at 
that  party's  last  address  filed  with  the 
Commission. 

(3)  If  the  Secretary  certifies  that  the 
Commission  was  served  with  process, 
pleadings,  or  other  papers  pursuant  to 
paragraph  (a)(1)  of  this  section  and 
forwarded  these  dociunents  to  a  named 
party  pursuant  to  paragraph  (a)(2)  of  this 
section,  this  certification  constitutes 
evidence  of  service  upon  that  pariy. 

(b)  Definitions.  For  purposes  of  this 
section: 


(1)  Managing  agent  means  any  person, 
including  a  trustee,  who  directs  or 
manages,  or  who  participates  in 
directing  or  managing,  the  affairs  of  any 
unincorporated  organization  or 
association  other  than  a  partnership. 

(2)  Non-resident  means: 

(i)  An  individual  who  resides  in  any 
place  not  subject  to  the  jurisdiction  of 
the  United  States; 

(ii)  A  corporation  that  is  incorporated 
in  or  that  has  its  principal  office  and 
place  of  business  in  any  place  not 
subject  to  the  jiirisdiction  of  the  United 
States;  and 

(iii)  A  partnership  or  other 
unincorporated  organization  or 
association  that  has  its  principal  office 
and  place  of  business  in  .any  place  not 
subject  to  the  jurisdiction  of  the  United 
States. 

(3)  Principal  office  and  place  of 
business  has  the  same  meaning  as  in 
§  275.203A-3(c)  of  this  chapter. 

6.  In  §  275.0-7,  the  introductory  text 
of  paragraphs  (a)  and  (b)  are  republished 
and  paragraphs  (a)(1)  and  (b)(1)  are 
revised  to  read  as  follows: 

§275.0-7    Small  entitles  under  tlM 
investment  Advisers  Act  for  purposes  of 
ttM  Regulatory  Flexibility  Act 

(a)  For  purposes  of  Commission 
rulemaking  in  accordance  with  the 
provisions  of  Chapter  Six  of  the 
Administrative  Procediire  Act  (5  U.S.C. 
601)  and  unless  otherwise  defined  for 
purposes  of  a  particular  rulemaking 
proceeding,  the  term  "small  business" 
or  "small  organization"  for  purposes  of 
the  Investment  Advisers  Act  of  1940 
means  an  investment  adviser  that: 

(1)  Has  assets  under  management,  as 
defined  under  Section  203A(a)(2)  of  the 
Act  (15  U.S.C.  80b-3a(a)(2))  and 
reported  on  its  annual  updating 
amendment  to  Form  ADV  (17  CFR 
279.1),  of  less  than  $25  million,  or  such 
higher  amount  as  the  Commission  may 
by  rule  deem  appropriate  under  Section 
203A(a)(l)(A)  of  the  Act  (15  U.S.C.  80b- 
3a(a)(l)(A)); 
***** 

(b)  For  purposes  of  this  section: 

(1)  Control  means  the  power,  directly 
or  indirectly,  to  direct  the  management 
or  policies  of  a  person,  whether  through 
ownership  of  securities,  by  contract,  or 
otherwise. 

(i)  A  person  is  presumed  to  control  a 
corporation  if  the  person: 

(A)  Directly  or  indirectly  has  the  right 
to  vote  25  percent  or  more  of  a  class  of 
the  corporation's  voting  securities;  or 

(B)  Has  the  power  to  sell  or  direct  the 
sale  of  25  percent  or  more  of  a  class  of 
the  corporation's  voting  seciuities. 

(ii)  A  person  is  presumed  to  control 
a  partnership  if  the  person  has  the  right 


to  receive  upon  dissolution,  or  has 
contributed,  25  percent  or  more  of  the 
capital  of  the  partnership. 

(iii)  A  person  is  presiuned  to  control 
a  limited  liability  company  (LLC)  if  the 
person: 

(A)  Directly  or  indirectly  has  the  right 
to  vote  25  percent  or  more  of  a  class  of 
the  interests  of  the  LLC; 

(B)  Has  the  right  to  receive  upon 
dissolution,  or  has  contributed,  25 
percent  or  more  of  the  capital  of  the 
LLC;  or 

(C)  Is  an  elected  manager  of  the  LLC. 
(iv)  A  person  is  presiuned  to  control 

a  trust  if  the  person  is  a  trustee  or 
managing  agent  of  the  trust. 
***** 

7.  Section  275.203-1  is  revised  to  read 
as  follows: 

§  275.203-1    Application  for  investment 
adviser  registration. 

(a)  Form  ADV.  To  apply  for 
registration  with  the  Commission  as  an 
investment  adviser,  you  must  complete 
and  file  Form  ADV  (17  CFR  279.1)  by 
following  the  instructions  in  the  Form. 

(b)  Electronic  filing.  (1)  If  you  apply 
for  registration  after  January  1,  2001, 
you  must  file  electronically  with  the 
Investment  Adviser  Registration 
Depository  (lARD),  tmless  you  have 
received  a  hardship  exemption  under 
§275.203-3. 

Note  to  Paragraph  (b)(1):  Information  on 
how  to  file  with  the  lARD  is  available  on  the 
Commission's  website  at  <http:// 
www.sec.gov/iard>. 

(2)  You  are  not  required  to  file  with 
the  Commission  a  copy  of  Part  n  of 
Form  ADV  if  you  maintain  a  copy  of 
your  Part  n  (and  any  brochure  you 
deliver  to  clients)  in  yoiu  files.  The 
copy  maintained  in  your  files  is 
considered  filed  with  the  Commission. 

Note  to  Paragraph  (b)(2):  The  Commission 
has  proposed,  but  not  adopted,  substantial 
changes  to  Part  II  of  Form  ADV.  Thus,  the 
rules  for  preparing,  delivering,  and  offering 
Part  n  (or  a  brochm^  containing  at  least  the 
information  contained  in  Part  II)  have  not 
changed.  If  you  are  an  SEC-registered  adviser, 
however,  you  no  longer  have  to  file  Part  II 
with  the  Commission.  Instead,  you  must  keep 
a  copy  in  your  files,  and  update  the 
information  in  your  Part  n  whenever  it 
becomes  materially  inaccurate.  If  you  are  a 
State-registered  adviser.  State  law  may 
continue  to  require  you  to  file  Part  II  with  the 
appropriate  State  securities  authority  on 
paper,  regardless  of  whether  you  are  filing 
Part  1  on  paper  or  through  the  lARD. 

(c)  When  filed.  Each  Form  ADV  is 
considered  filed  with  the  Commission 
upon  acceptance  by  the  LARD. 

(d)  Filing  fees.  You  must  pay  NASD 
Regulation,  Inc.  (NASDR)  (die  operator 


of  the  lARD)  a  filing  fiae.  The 
Commission  has  approved  the  amount 
of  the  filing  fee.  No  portion  of  the  filing 
fee  is  refundable.  Yoiu  completed 
application  for  registration  will  not  be 
accepted  by  NASDR,  and  thus  will  not 
be  considered  filed  with  the 
Commission,  until  you  have  paid  the 
filing  fee. 

8.  Section  275.203-2  is  revised  to  read 
as  follows: 

{275.203-2    WItfidFawai  from  investment 
adviser  registration. 

(a)  Form  ADV-W.  You  must  file  Form 
ADV-W  (17  CFR  279.2)  to  withdraw 
from  investment  adviser  registration 
with  the  Commission  (or  to  withdraw  a 
pending  registration  application). 

(b)  Electronic  filing.  Once  you  have 
filed  your  Form  ADV  (17  CFR  279.1)  (or 
any  amendments  to  Form  ADV) 
electronically  with  the  Investment 
Adviser  Registration  Depository  (LARD), 
any  Form  ADV-W  you  file  must  be  filed 
with  the  lARD,  imless  you  have 
received  a  hardship  exemption  imder 
§275.203-3. 

(c)  Effective  date — upon  filing.  Each 
Form  ADV-W  filed  under  this  section  is 
effective  upon  acceptance  by  the  LARD, 
provided  however  that  your  investment 
adviser  registration  will  continue  for  a 
period  of  sixty  days  after  acceptance 
solely  for  the  piupose  of  commencing  a 
proceeding  imder  section  203(e)  of  the 
Act  (15  U.S.C.  80b-3(e)). 

(d)  Filing  fees.  You  do  not  have  to  pay 
a  fee  to  file  Form  ADV-W  through  the 
lARD. 

(e)  Form  ADV-W  is  a  report.  Each 
Form  ADV-W  required  to  be  filed  under 
this  section  is  a  "report"  within  the 
meaning  of  sections  204  and  207  of  the 
Act  (15  U.S.C.  80b-4  and  80b-7). 

9.  Section  275.203-3  is  added  to  read 
as  follows: 

S  275.203-3    Hardship  exemptions. 

This  section  provides  two  "hardship 
exemptions"  frt)m  the  requirement  to 
make  Advisers  Act  filings  electronically 
with  the  Investment  Adviser 
Registration  Diepository  (LARD). 

(a)  Temporary  hardship  exemption — 
(1)  Eligibility  for  exemption.  If  you  are 
registered  with  the  Commission  as  an 
investment  adviser  and  submit 
electronic  filings  on  the  Investment 
Adviser  Registration  Depository  (LARD) 
system,  but  have  unanticipated 
technical  difficulties  that  prevent  you 
from  submitting  a  filing  to  the  LARD 
system,  you  may  request  a  temporary 
hardship  exemption  from  the 
requirements  of  this  chapter  to  file 
electronically. 


(2)  Application  procedures.  To 
request  a  temporary  hardship 
exemption,  you  must: 

(i)  File  Form  ADV-H  (17  CFR  279.3) 
in  paper  format  with  NASD  Regulation, 
Inc.  (NASDR)  no  later  than  one  business 
day  after  the  filing  that  is  the  subject  of 
the  ADV-H  was  due;  and 

(ii)  Submit  the  filing  that  is  the 
subject  of  the  Form  ADV-H  in 
electronic  format  with  the  LARD  no  later 
than  seven  business  days  after  the  filing 
was  due. 

(3)  Effective  date — upon  filing.  The 
temporary  hardship  exemption  will  be 
granted  when  you  file  a  completed  Form 
ADV-H  with  NASDR. 

(b)  Contuiuii^  hardship  exemption — 
(1)  Eligibility  for  exemption.  If  you  are 
a  "sm^  busmess"  (as  describfld  in 
paragr^ih  (b)(5)  of  this  section),  you 
may  apply  for  a  continuing  hardship 
exemption. 

The  period  of  the  exemption  may  be 
no  longer  than  one  year  after  the  date  on 
which  you  apply  for  the  exemption. 

(2)  Application  procedures.  To  apply 
for  a  continuing  hardship  exemption, 
you  must  file  Form  ADV-H  with 
NASDR  at  least  ten  business  days  before 
a  filing  is  due.  The  Commission  will 
grant  or  deny  your  application  within 
ten  business  dieiys  alter  you  file  Form 
ADV-H. 

(3)  Effective  date — upon  approval. 
You  are  not  exempt  frtim  the  electronic 
filing  requirements  until  and  unless  the 
Commission  approves  your  application. 
If  the  Commission  approves  your 
application,  you  may  submit  your 
filhigs  to  NASDR  in  paper  format  for  the 
period  of  time  for  which  the  exemption 
is  granted. 

(4)  Criteria  for  exemption.  Your 
application  will  be  granted  only  if  you 
are  able  to  demonstrate  that  the 
electronic  filing  requirements  of  this 
chiq)ter  are  prohibitively  burdensome  or 
expensive. 

(5)  Small  business.  You  are  a  "small 
business"  for  purposes  of  this  section  if 
you  are  required  to  answer  Item  12  of 
Form  ADV  (17  CFR  279.1)  and  checked 
"no"  to  each  question  in  Item  12  that 
you  were  required  to  answer. 

Note  to  Paragraphs  (a)  and  (b):  NASDR 
will  charge  you  an  additional  fee  covering  its 
cost  to  convert  to  electronic  format  a  filing 
made  in  reliance  on  a  continuing  hardstiip 
exemption. 

10.  Section  275.203A-1  is  revised  to 
read  as  follows: 

I275.203A-1    EllglMlityforSEC 
registration;  switching  to  or  from  SEC 
registration. 

(a)  Eligibility  for  SEC  registration— (1) 
Threshold  for  SEC  registration— $30 


million  of  assets  under  management.  If 
the  State  where  you  maintain  your 
principal  office  and  place  of  business 
has  enacted  an  investment  adviser 
statute,  you  are  not  required  to  register 
with  the  Commission,  unless: 

(i)  You  have  assets  under  management 
of  at  least  $30,000,000,  as  reported  on 
your  Form  ADV  (17  CFR  279.1);  or 

(ii)  You  are  an  investment  adviser  to 
an  investment  company  registered 
under  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a-l). 

(2)  Exemption  for  investment  advisers 
having  between  $25  and  $30  million  of 
assets  under  management.  If  the  State 
where  you  maintain  your  principal 
office  and  place  of  business  has  enacted 
an  investment  adviser  statute,  you  may 
register  with  the  Conunission  if  you 
have  assets  under  management  of  at 
least  $25,000,000  but  less  than 
$30,000,000,  as  reported  on  your  Form 
ADV  (17  CFR  279.1).  This  paragraph 
(a)(2)  shall  not  apply  if: 

(i)  You  are  an  investment  adviser  to 
an  investment  company  registered 
under  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a-l  to  80a-64);  or 

(ii)  You  are  eligible  for  an  exemption 
described  in  §  275.203A-2  of  this 
chapter. 

Note  to  Paragropha  (aND  and  (aN2): 
Paragraphs  (h)(1)  and  (a)(2)  of  this  section 
together  make  SEC  registration  optional  for 
certain  investment  advisers  that  have 
between  $25  and  $30  million  of  assets  under 
management. 

(b)  Switching  to  or  from  SEC 
registration — (1)  State-registered 
advisers — switching  to  SEC  registration. 
If  you  are  registered  with  a  State 
securities  authority,  you  must'apply  for 
registration  with  the  Commission  within 
90  days  of  filing  an  annual  updating 
amendment  to  your  Form  ADV 
reporting  that  you  have  at  least  $30 
million  of  assets  under  management. 

(2)  SEC-registered  advisers — switching 
to  State  registration.  If  you  are  registered 
with  the  Commission  and  file  an  annual 
updating  amendment  to  your  Form  ADV 
reporting  that  you  no  longer  have  $25 
million  of  assets  under  management  (or 
are  not  otherwise  eligible  for  SEC 
registration),  you  must  file  Form  ADV- 
W  (17  CFR  279.2)  to  withdraw  your  SEC 
registration  within  180  days  of  your 
fiscal  year  end  (unless  you  then  have  at 
least  $25  million  of  assets  under 
management  or  are  otherwise  eligible 
for  SEC  registration).  During  this  period 
while  you  are  registered  with  both  the 
Commission  and  one  or  more  State 
securities  authorities,  the  Investment 
Advisers  Act  of  1940  and  applicable 
State  law  will  apply  to  your  advisory 
activities. 
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11.  Section  275.203A-2  is  amended  as 
follows: 

a.  The  introductory  text  is 
republished; 

b.  In  paragraph  (b)(3),  the  phrase 
"Schediile  I"  is  revised  to  read  "an 
annual  updating  amendment"; 

c.  The  introductory  text  to  paragraph 

(d)  is  republished; 

d.  Paragraphs  (d)(2)  and  (d)(3)  are 
revised; 

e.  The  introductory  text  to  paragraph 

(e)  is  republished;  and 

f.  Paragraphs  (e)(2),  (e)(3)  and  (e)(4) 
are  revised  to  read  as  follows:   ' 

§  275.203A-2    Exemption*  from  prohibition 
on  SEC  registration. 

The  prohibition  of  section  203A(a)  of 
the  Act  (15  U.S.C.  80b-3a(a))  does  not 

apply  to: 

***** 

(d)  investment  advisers  expecting  to 
be  eligible  for  SEC  registration  within 
120  days.  An  investment  adviser  that: 
***** 

(2)  Indicates  on  Schedule  D  of  its 
Form  ADV  (17  CFR  279.1)  that  it  will 
withdraw  from  registration  with  the 
Commission  if,  on  the  120th  day  after 
the  date  the  investment  adviser's 
registration  with  the  Commission 
becomes  effective,  the  investment 
adviser  woiild  be  prohibited  by  section 
203A(a}  of  the  Act  (15  U.S.C.  80b-3a(a)) 
from  registering  with  the  Commission; 
and 

(3)  Notwithstanding  §  275.203A- 
1(b)(2)  of  this  chapter,  files  a  completed 
Form  ADV-W  (17  CFR  279.2) 
withdrawing  from  registration  with  the 
Commission  within  120  days  after  the 
date  the  investment  adviser's 
registration  with  the  Commission 
becomes  effective. 

(e)  Multi-State  investment  advisers. 
An  investment  adviser  that: 
***** 

(2)  Indicates  on  Schedule  D  of  its 
Form  ADV  that  the  investment  adviser 
has  reviewed  the  applicable  State  and 
federal  laws  and  has  concluded  that,  in 
the  case  of  an  application  for 
registration  with  the  Commission,  it  is 
required  by  the  laws  of  30  or  more 
States  to  register  as  an  investment 
adviser  with  the  State  securities 
authorities  in  the  respective  States  or,  in 
the  case  of  an  amendment  to  Form  ADV, 
it  would  be  required  by  the  laws  of  at 
least  25  States  to  register  as  an 
investment  adviser  vdth  the  State 
securities  authorities  in  the  respective 
States,  within  90  days  prior  to  the  date 
of  filing  Form  ADV; 

(3)  Undertakes  on  Schedule  D  of  its 
Form  ADV  to  withdraw  from 
registration  with  the  Commission  if  the 


adviser  indicates  on  an  annual  updating 
amendment  to  Form  ADV  that  the 
investment  adviser  would  be  required 
by  the  laws  of  fewer  than  25  States  to 
register  as  an  investment  adviser  with 
the  securities  commissioners  (or  any 
agencies  or  officers  performing  like 
functions)  in  the  respective  States,  and 
that  the  investment  adviser  would  be 
prohibited  by  section  203A(a)  of  the  Act 
(15  U.S.C.  80b-3a(a))  bom  registering 
with  the  Commission,  by  filing  a 
completed  Form  ADV-W  within  180 
days  of  the  adviser's  fiscal  year  end 
(unless  the  adviser  then  has  at  least  $25 
million  of  assets  under  management  or 
is  otherwise  eligible  for  SEC 
registration);  and 

(4)  Maintains  in  an  easily  accessible 
place  a  record  of  the  States  in  which  the 
investment  adviser  has  determined  it 
would,  but  for  the  exemption,  be 
required  to  register  for  a  period  of  not 
less  than  five  years  from  the  filing  of  a 
Form  ADV  that  includes  a 
representation  that  is  based  on  such 
record. 

12.  Section  275.204-1  is  revised  to 
read  as  follows: 

§  275.204-1    Amendments  to  appHcation 
for  registration. 

(a)  When  amendment  is  required.  You 
must  amend  your  Form  ADV  (17  CFR 
279.1): 

(1)  At  least  annually,  within  90  days 
of  the  end  of  your  fiscal  year;  and 

(2)  More  frequently,  if  required  by  the 
instructions  to  Form  ADV. 

(b)  Transition  to  electronic  filing.  (1) 
If  you  are  an  investment  adviser 
registered  with  the  Commission  on 
December  31,  2000,  you  must  amend 
your  Form  ADV  by  electronically  filing 
a  completed  Part  lA  of  Form  ADV  (as 
amended  effective  October  10,  2000) 
with  the  Investment  Adviser 
Registration  Depository  (LARD) 
according  to  the  following  schedule: 

(i)  If  your  fiscal  year  ends  in 
December,  and 

(A)  Your  SEC  registration  number  is 
801-1  through  801-36806,  you  must  file 
no  later  than  January  31,  2001; 

(B)  Your  SEC  registration  number  is 
801-36807  throu^  801-54145,  you 
must  file  no  later  than  February  28, 
2001; 

(C)  Your  SEC  registration  number  is 
801-54146  or  higher,  you  must  file  no 
later  than  March  30,  2001. 

(ii)  If  your  fiscal  year  ends  in  any 
month  other  than  December  (i.e., 
January  through  November),  you  must 
file  no  later  than  April  30,  2001. 

Note  to  Paragraphs  (a)  and  (b):  Information 
on  how  to  file  with  the  LARD  is  available  on 
our  website  at  <http://www.sec.gov/iard>. 


(2)  If  you  are  an  investment  adviser 
whose  registration  application  (filed  on 
paper)  was  pending  on  January  1,  2001 
and  became  effective  after  that  date,  you 
must  amend  your  Form  ADV  by 
electronically  filing  a  completed  Part  lA 
of  Form  ADV  (as  amended  effective 
October  10,  2000)  v«th  the  LARD  by 
April  30,  2001. 

(3)  If  you  have  received  a  continuing 
hardship  exemption  under  §  275.203-3, 
you  must  file  a  completed  Part  lA  of 
Form  ADV  on  paper  with  NASD 
Regulation,  Inc.  (NASDR)  when  you  are 
required  to  amend  your  Form  ADV  by 
the  schedule  in  paragraph  (b)(1)  of  this 

(4)5lf  you  have  filed  Part  lA  of  Form 
ADV  with  the  lARD  under  paragraphs 
(1)  or  (2)  of  this  section,  you  must  file 
all  subsequent  amendments  to  Part  lA 
of  your  Form  ADV  with  the  lARD. 

(c)  Special  rule  for  Part  U.  You  are  not 
required  to  file  with  the  Commission  a 
copy  of  Part  U  of  Form  ADV  if  you 
maintain  a  copy  of  your  Part  n  (and  any 
brochure  you  deliver  to  clients)  in  your 
files.  The  copy  maintained  in  your  files 
is  considered  filed  with  the 
Commission. 

Note  to  Paragraph  (c):  The  Commission 
has  proposed,  but  not  adopted,  substantial 
changes  to  Part  II  of  Fonn  ADV.  Thus,  the 
rules  for  preparing,  delivering,  and  offering 
Part  n  (or  a  brochure  containing  at  least  the 
information  contained  in  Part  II)  have  not 
changed.  If  you  are  an  SEC-registered  adviser, 
however,  you  no  longer  have  to  file  Part  II 
with  the  Commission.  Instead,  you  must  keep 
a  copy  in  your  files,  and  update  the 
information  in  your  Part  n  whenever  it 
becomes  materially  inaccurate.  If  you  are  a 
State-registered  adviser.  State  law  may 
continue  to  require  you  to  file  Part  II  with  the 
appropriate  State  seciuities  authority  on 
paper,  regardless  of  whether  you  are  filing 
Part  1  on  paper  or  through  the  lARD. 

(d)  Filing  fees.  You  must  pay  NASDR 
(the  operator  of  the  LARD)  an  initial 
filing  fee  when  you  first  electronically 
file  Part  lA  of  Form  ADV  pursuant  to 
sub-paragraph  (b)  of  this  section.  After 
you  pay  the  initial  filing  fee,  you  must 
pay  an  annual  filing  fee  each  time  you 
file  your  annual  updating  amendment. 
No  portion  of  either  fee  is  refundable. 
The  Commission  has  approved  the  filing 
fees.  Yoiir  amended  Form  ADV  will  not 
be  accepted  by  NASDR,  and  thus  will 
not  be  considered  filed  with  the 
Commission,  until  you  have  paid  the 
filing  fee. 

(e)  Amendments  to  Form  ADV  are 
reports.  Each  amendment  required  to  be 
filed  imder  this  section  is  a  "report" 
vdthin  the  meaning  of  sections  204  and 
207  of  the  Act  (15  U.S.C.  80b-4  and 
80b-7). 

13.  Section  275.204-5  is  removed  and 
reserved. 


PART  279-FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  ADVISERS 
ACT  OF  1940 

14.  The  authority  citation  for  Part  279 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  80b-l  to  80b-22. 

15.  Form  ADV  (referenced  in  §  279.1) 
is  revised. 

Note:  The  text  of  Form  ADV  does  not  and 
the  amendments  will  not  appear  in  the  Code 
of  Federal  Regulations.  Form  ADV  is  attached 
as  Appendix  A. 

16.  Form  ADV-W  (referenced  in 
§279.2)  is  revised. 

Note:  The  text  of  Form  ADV-W  does  not 
and  the  amendments  will  not  appear  in  the 
Code  of  Federal  Regulations.  Form  ADV-W 
is  attached  as  Appendix  B. 

17.  Section  279.3  and  Form  ADV-H 
are  added  as  follows: 

Note:  The  text  of  Form  ADV-H  will  not 
appear  in  the  Code  of  Federal  Regulations. 
Form  ADV-H  is  attached  as  Appendix  C. 

1279  J    Fonm  ADV-H.  application  for  a 
temporary  or  continuing  hardship 
exemption. 

An  investment  adviser  must  file  this 
form  under  §  275.203-3  of  this  chapter 
to  request  a  temporary  hardship 
exemption  or  apply  for  a  continuing 
hardship  exemption. 

18.  Form  4-R  (referenced  in  §  279.4) 
is  removed. 

19.  Section  279.4  is  revised  and  Form 
ADV-NR  is  added  as  follows: 

Note:  Form  ADV-NR  will  not  appear  in  the 
Code  of  Federal  Regulations.  Form  ADV-NR 
is  attached  as  Appendix  D. 

1279.4    Fonn  ADV-NR,  appointment  of 
agent  for  service  of  process  by  non- 
rseMent  geheral  partner  and  nonresident 
managing  agent  of  an  investment  adviser. 

Each  non-resident  general  partner  or 
managing  agent  of  an  investment 
adviser  must  file  this  form  imder 
§  275.0-2  of  this  chapter. 

§  279 J    [Removed  and  Reeerved] 

20.  Section  279.5  and  Form  5-R  are 
removed  and  reserved. 

Note:  Form  5-R  does  not  appear  in  the 
Code  of  Federal  Regulations. 

§  279.6    [Removed  and  Reserved] 

21.  Section  279.6  and  Form  6-R  are 
removed  and  reserved. 

Note:  Form  6-R  does  not  appear  in  the 
Code  of  Federal  Regulations. 

§279.7    [Removed  and  Reeerved] 

22.  Section  279.7  and  Form  7-R  are 
removed  and  reserved. 

Note:  Form  7-R  does  not  appear  in  the 
Code  of  Federal  Regulations. 


§279.9    [Removed  and  Reeerved] 

23.  Section  279.9  and  Form  ADV-Y2K 
are  removed  and  reserved. 

Note:  Form  ADV-Y2K  does  not  appear  in 
the  Code  of  Federal  Regulations. 

By  the  Commission. 

Dated:  September  12,  2000. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

[Note:  Appendixes  A,  B,  C,  and  D  will  not 
appear  in  the  Code  of  Federal  Regulations) 

Appendix  A 

Form  ADV  (Paper  Verrion);  UNIFORM 
APPUCA"nON  FOR  INVESTMENT 
ADVISER  REGISTRATION 

Form  ADV:  General  InstructioDS 

Read  these  instructions  carefully  before 
filing  Form  ADV.  Failiu^  to  follow  these 
instructions,  properly  complete  the  form,  and 
pay  all  required  fees  may  result  in  your  filing 
being  returned  to  you.  Electronic  filers 
should  follow  the  instructions  available  on- 
line, which  are  difierent. 

In  these  instructions  and  in  the  form, 
"you"  means  the  investment  adviser  (i.e.,  the 
advisory  firm)  applying  for  registration  or 
amending  its  registration.  If  you  are  a 
"separately  identifiable  department  or 
division"  (SID)  of  a  bank,  "you"  means  the 
SID,  rather  than  your  bank,  unless  the 
instructions  or  the  form  provide  otherwise. 
Terms  that  appear  in  italics  are  defined  in  the 
Glossary  of  Terms  to  Form  ADV. 

1.  Where  can  I  get  more  information  on 
Form  ADV,  ele^ronic  filing,  and  the  lARD? 

The  SEC  provides  information  about  its 
rules  and  the  Advisers  Act  on  its  website: 
<http://www.8ec.gov/iard>. 

NASAA  provides  information  about  state 
investment  adviser  laws  and  state  rules,  and 
bow  to  contact  a  state  securities  authority,  on 
its  website:  <http://www.nasaa.oig>. 

NASDR  provides  information  about  the 
LARD  and  electronic  filing  on  the  lARD 
website:  <http://www.iard.com>. 

2.  What  is  Form  ADV  used  fori 

Investment  advisers  use  Form  ADV  to: 

•  Register  with  the  Securities  and 
Exchange  Commission 

•  Register  with  one  or  more  state  securities 
authorities 

•  Amend  those  registrations 

3.  How  is  Form  ADV  organized? 

•  Part  1 A  asks  a  number  of  questions  about 
you,  your  business  practices,  the  persons 
who  own  and  control  you,  and  the  persons 
who  provide  investment  advice  on  your 
behalf  All  advisers  registering  with  the  SEC 
or  any  of  the  state  securities  authorities  must 
complete  Part  lA. 

Part  lA  also  contains  several  schedules 
that  supplement  Part  lA.  The  items  of  Part 
lA  let  you  know  which  schedules  you  must 
complete. 

•  Schedule  A  asks  for  information  about 
your  direct  owners  and  executive  officers. 

•  Schedule  B  asks  for  information  about 
your  indirect  owners. 


•  Schedule  C  is  used  by  paper  filers  to 
update  the  information  required  by 
Schedules  A  and  B  (see  Instruction  14). 

•  Schedule  D  asks  for  additional 
information  for  certain  items  in  Part  1  A. 

•  Disclosure  Reporting  Pages  (or  "DRPs"  ) 
ask  for  details  about  disciplinary  events 
involving  you  or  persons  affifiated  with  you. 
(These  are  considered  schedules  too.) 

•  Part  IB  asks  additional  questions 
required  by  slate  securities  authorities.  Part 
IB  contains  three  DRPs.  If  you  are  applying 
for  registration  or  are  registered  only  with  the 
SEC,  you  do  not  have  to  complete  Part  IB. 

(If  you  are  filing  electronically  and  you  do 
not  have  to  complete  Part  IB,  you  will  not 
see  Part  IB.) 

•  Part  n  is  your  current  brochure.  You 
must  continue  to  amend  your  brochure, 
deliver  it  to  prospective  cUents,  and  annually 
offer  it  to  current  clients.  See  rule  204-3.  You 
are  not  required  to  file  amendments  to  Part 

n  with  the  SEC. 

Note:  The  SEC  has  proposed  to  amend  Part 
II  of  Form  ADV.  These  changes,  proposed  as 
Part  2,  have  not  been  adopted  at  this  time. 
Until  the  Commission^dopts  Part  2,  the 
current  brochiu«  requirements  are  in  eflect, 
except  that  you  are  no  longer  required  to  file 
amendments  to  Part  II  with  the  Commission. 
See  rule  204-3. 

4.  When  am  I  required  to  update  my  Form 
ADV? 

You  must  amend  your  Form  ADV  each 
year  by  filing  an  annual  updating 
amendment  within  90  days  after  the  end  of 
your  fiscal  year.  When  you  submit  your 
annual  updating  amendment,  you  must 
update  your  responses  to  all  items. 

In  addition  to  your  annual  updating 
amendment,  you  must  amend  your  Form 
ADV  by  filing  additional  amendments  (other- 
than-annual  amendments)  prompUy  if: 

•  information  you  provided  in  response  to 
Items  1,  3, 9,  or  11  of  Part  lA  or  Items  1,  2.A. 
through  2.F.,  or  2.1.  of  Part  IB  become 
inacciuBte  in  any  way; 

•  information  you  provided  in  response  to 
Items  4,  8,  or  10  of  Part  1 A  or  Item  2.G.  of 
Part  IB  become  materially  inaccurate:  or 

•  information  you  provided  in  your 
brochure  becomes  materially  inaccurate. 

If  you  are  submitting  an  other-than-annual 
amendment,  you  are  not  required  to  update 
your  responses  to  Items  2,  5, 6,  7,  or  12  of 
Part  lA  or  Items  2.H.  or  2.J.  of  Part  IB  even 
if  your  responses  to  those  items  have  become 
inaccurate.  If  you  are  amending  Part  n,  do 
not  file  the  amendment  with  the  SEC. 

Failure  to  update  your  Form  ADV,  as 
required  by  this  instruction,  is  a  violation  of 
SEC  rule  204-1  and  similar  state  rules  and 
could  lead  to  your  registration  being 
revoked. 

5.  Are  there  changes  to  the  Part  II 
requirements? 

The  rules  for  preparing,  delivering  and 
offering  Part  II  have  not  changed.  You  can 
still  satisfy  these  requirements  by  delivering 
Part  II  or  a  brochure  containing  at  least  the 
information  contained  in  Part  U.  If  you  are 
using  Part  II,  you  can  continue  to  use 
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Schedule  F  as  a  continuation  sheet.  If  you 
check  "yes"  to  Item  14  of  Part  II,  prepare  and 
file  a  balance  sheet  following  in.structions  in 
Schedule  G.  The  balance  sheet  information 
must  be  distributed  to  clients  as  part  of  your 
written  disclosure  statement  (regardless  of 
whether  you  use  Part  II  or  a  brochure). 

If  you  are  an  SEC-registered  adviser, 
however,  you  no  longer  have  to  file  Part  II 
with  the  SEC.  Instead,  you  must  keep  a  copy 
in  your  files,  and  provide  it  to  SEC  staff  upon 
request.  You  must  update  the  information  in 
your  Part  II  whenever  it  becomes  materially 
inaccurate.  You  can  do  this  by  substituting 
pages,  or  by  affixing  a  "sticker"  replacing  the 
stale  information. 

If  you  are  a  state-registered  adviser,  you 
must  continue  to  file  Part  II  with  the 
appropriate  sfafe  securities  authority  on 
paper,  regardless  of  whether  you  are  filing 
Part  1  on  paper  or  electronically  through  the 
lARD. 

Note:  The  SEC  has  proposed,  but  not 
adopted,  substantial  changes  to  Part  II. 

6.  Where  do  I  sign  my  Form  ADV 
application  or  amendment? 

You  must  sign  the  appropriate  Execution 
Page.  There  are  three  Execution  Pages  at  the 
end  of  the  form.  Your  initial  application  and 
all  amendments  to  Form  ADV  must  include 
at  least  one  Execution  Page. 

•  If  you  £ire  applying  for  or  amending  your 
SEC  registration,  you  must  sign  and  submit 
either  a: 

•  Domestic  Investment  Adviser  Execution 
Page,  if  you  (the  advisory  firm)  are  a  resident 
of  the  United  States;  or 

•  Non-Resident  Investment  Adviser 
Execution  Page,  if  you  (the  advisory  firm)  are 
not  a  resident  of  the  United  States. 

•  If  you  are  applying  for  or  amending  your 
registration  with  a  state  securities  authority. 
you  must  sign  and  submit  the  State- 
Registered  Investment  Adviser  Execution 
Page. 

7.  Who  must  sign  my  Form  ADV  or 
amendment? 

The  individual  who  signs  the  form 
depends  upon  your  form  of  organization: 

•  For  a  sole  proprietorship,  the  sole 
proprietor. 

•  For  a  partnership,  a  general  partner. 

•  For  a  corporation,  an  authorized 
principal  officer. 

•  For  a  "separately  Identifiable  department 
or  division"  (SID)  of  a  bank,  a  principal 
officer  of  your  bank  who  is  directly  engaged 
in  the  management,  direction  or  supervision 
of  your  investment  advisory  activities. 

•  For  all  others,  an  authorized  individual 
who  participates  in  managing  or  directing 
your  affairs. 

The  signature  does  not  have  to  be 
notarized,  and  in  the  case  of  an  electronic 
filing,  should  be  a  typed  name. 

8.  How  do  I  file  my  Form  ADV? 

Note:  Until  May  1,  2001,  you  must  also 
consult  the  Form  ADV  Supplemental 
Instructions  for  Transition  to  Electronic 
Filing. 

Complete  Form  ADV  electronically  using 
the  Investment  Adviser  Registration 
Depository  (lARD)  if: 


•  You  are  filing  with  the  SEC  (and 
submitting  notice  filings  to  any  of  the  state 
securities  authorities],  or 

•  You  are  filing  with  a  state  securities 
authority  that  requires  or  permits  advisers  to 
submit  Form  ADV  through  the  LARD. 

To  file  electronically,  go  the  LARD  website 
(<www.lard.com>),  which  contain  detailed 
instructions  for  advisers  to  follow  when 
filing  through  the  lARD. 

Complete  Form  ADV  (Paper  Version)  on 
paper  if: 

•  You  are  filing  with  the  SEC  or  a  state 
securities  authority  that  requires  electronic 
filing,  but  you  have  been  granted  a 
continuing  hardship  exemption.  Hardship 
exemptions  are  described  in  Instruction  13. 

•  You  are  filing  with  a  state  securities 
authority  that  permits  (but  does  not  require) 
electronic  filing  and  you  do  not  file 
electronically. 

9.  How  do  I  get  started  filing  electronically? 

•  First,  get  a  copy  of  the  lARD  Entitlement 
Package  from  the  following  web  site:  <http:/ 
/www.iard.com>.  Second,  request  access  to 
the  LARD  system  for  your  firm  by  completing 
and  submitting  the  LARD  Entitlement 
Package.  The  lARD  Entitlement  Package  must 
be  submitted  on  paper.  Mail  the  forms  to: 
lARD  Entitlement  Requests,  NASD 
Regulation,  Inc.,  P.O.  Box  9495,  Gaithersburg, 
MD  20898-9495. 

•  When  NASDR  receives  your  Entitlement 
Package,  they  will  assign  a  CRD  number 
(identification  number  for  your  firm)  and  a 
user  I.D.  code  and  password  (identification 
number  and  system  password  for  the 
individual(s)  who  will  submit  Form  ADV 
filings  for  your  firm).  Your  firm  may  request 
an  I.D.  code  and  password  for  more  than  one 
individual.  The  NASDR  also  will  create  a 
financial  account  for  you  from  which  the 
lARD  will  deduct  filing  fees  and  any  state 
fees  you  are  required  to  pay.  If  you  already 
have  a  CRD  account  with  NASDR,  it  will  also 
serve  as  your  LARD  account;  a  separate 
account  will  not  be  established. 

•  Once  you  receive  your  CRD  number,  user 
I.D.  code  and  password,  and  you  have  funded 
your  account,  you  are  ready  to  file 
electronically. 

•  Questions  regarding  the  Entitlement 
Process  should  be  addressed  to  NASDR  at 
240.386.4848. 

10.  If!  am  applying  for  registration  with  the 
SEC,  or  amending  my  SEC  registration,  how 
do  I  make  notice  filings  with  the  state  securities 
authorities''. 

If  you  are  applying  for  registration  with  the 
SEC  or  amending  your  SEC  registration,  one 
or  more  sfafe  securities  authorities  may 
require  you  to  provide  them  with  copies  of 
your  SEC  filings.  We  call  these  filings  "notice 
filings."  Your  notice  filings  will  be  sent 
electronically  to  the  sfafes  that  you  check  on 
Item  2.B.  of  Part  1  A.  The  sfafe  securities 
authorities  to  which  you  send  notice  filings 
may  charge  fees,  which  will  be  deducted 
from  the  account  you  establish  with  NASDR. 
To  determine  which  sfafe  securities 
authorities  require  SEC-registered  advisers  to 
submit  notice  filings  and  to  pay  fees,  consult 
the  relevant  state  investment  adviser  law  or 
sfafe  securities  authority.  See  General 
Instruction  1. 


If  you  are  granted  a  continuing  hardship 
exemption  to  file  Form  ADV  on  paper, 
NASDR  will  enter  your  filing  into  the  lARD 
and  your  notice  filings  will  be  sent 
electronically  to  the  sfafe  securities 
authorities  that  you  check  on  Item  2.B.  of 
Part  lA. 

11. 1  am  registered  with  a  state.  When  must 
I  switch  to  SEC  registration? 

If  you  report  on  your  annual  updating 
amendment  that  your  assets  under 
management  have  increased  to  $30  million  or 
more,  you  must  register  with  the  SEC  within 
90  days  after  you  file  that  annual  updating 
amendment.  If  your  assets  under 
management  increase  to  $25  million  or  more 
but  not  $30  million,  you  may,  but  are  not 
required  to,  register  with  the  SEC  (assuming 
you  are  not  otherwise  required  to  register 
with  the  SEC).  Once  you  register  with  the 
SEC,  you  are  subject  to  SEC  regulation, 
regardless  of  whether  you  remain  registered 
with  one  or  more  sfofes.  Each  of  your 
investment  adviser  representatives,  however, 
may  be  subject  to  registration  in  those  states     . 
in  which  the  representative  has  a  place  of 
business.  See  SEC  rule  203A-l(b).  For 
additional  information,  consult  the 
investment  adviser  laws  or  the  sfafe 
securities  authority  for  the  particular  state  in 
which  you  are  "doing  business."  See  General 
Instruction  1. 

12. 1  am  registered  with  the  SEC.  When  must 
I  switch  to  registration  %nth  a  state  securities 
authority! 

If  you  report  on  your  annual  updating 
amendment  that  you  have  assets  luider 
management  of  less  than  $25  million  and  you 
are  not  otherwise  eligible  to  register  with  the 
SEC,  you  must  withdraw  from  SEC 
registration  within  180  days  after  the  end  of 
your  fiscal  year  by  filing  Form  ADV-W.  You 
should  consult  state  law  in  the  states  that  you 
are  doing  business  to  determine  if  you  are 
required  to  register  in  these  states.  See 
General  Instruction  1.  Until  you  file  your 
Form  ADV-W  with  the  SEC,  you  will  remain 
subject  to  SEC  regulation,  and  you  also  will 
be  subject  to  regulation  in  any  states  where 
you  register.  See  SEC  rule  203A-l(b). 

13.  Are  there  filing  fees? 

Yes.  These  fees  go  to  support  and  maintain 
the  lARD.  The  LARD  filing  fees  are  in 
addition  to  any  registration  or  other  fee  that 
may  be  required  by  state  law.  You  must  pay 
an  LARD  filing  fee  for  your  initial  application 
and  each  annual  updating  amendment. 
There  is  no  filing  fee  for  an  other-lhan-annual 
amendment  or  Form  ADV-W.  The  LARD 
filing  fee  schedule  is  published  at  <http:// 
www.sec.gov/iard>;  <http://wvvrw.nasaa.org>; 
and  <http://www.iard.com>. 

If  you  are  submitting  a  paper  filing  under 
a  continuing  hardship  exemption  (see 
Instruction  14),  you  are  required  to  pay  an 
additional  fee.  The  amount  of  the  additional 
fee  depends  on  whether  you  are  filing  Form 
ADV  or  Form  ADV-Vi.  (There  is  no 
additional  fee  for  filings  made  on  Form 
ADV-W.)  The  hardship  filing  fee  schedule  is 
available  at  240.386.4848. 


14.  What  if  I  am  not  able  to  file 
electronically? 

If  you  are  required  to  file  electronically  but 
cannot  do  so,  you  may  be  eligible  for  one  of 
two  types  of  hardship  exemptions  from  the 
electronic  filing  requirements. 

•  A  temporary  hardship  exemption  is 
available  if  you  file  electronically,  but  you 
encoimter  unexpected  difficulties  that 
prevent  you  frtjm  making  a  timely  filing  with 
the  lARD,  such  as  a  computer  malfunction  or 
electrical  outage.  This  exemption  does  not 
permit  you  to  file  on  paper;  instead,  it 
extends  the  deadline  for  an  electronic  filing 
for  seven  business  days.  See  SEC  rule  203- 
3(a). 

•  A  continuing  hardship  exemption  may 
be  granted  if  you  are  a  small  business  and 
you  can  demonstrate  that  filing  electronically 
would  impose  an  undue  hardship.  You  are  a 
small  business,  and  may  be  eligible  for  a 
continuing  hardship  exemption,  if  you  are 
required  to  answer  Item  12  of  Part  lA 
(because  you  have  assets  under  management 
of  less  than  $25  million)  and  you  are  able  to 
respond  "no"  to  each  question  in  Item  12. 
See  SEC  rule  0-7. 

If  you  have  been  granted  a  continuing 
hardship  exemption,  you  must  complete  and 
file  the  paper  version  of  Form  ADV  with 
NASDR.  NASDR  will  enter  your  responses 
into  the  lARD.  As  discussed  in  General 
Instruction  13,  NASDR  will  charge  you  a  fee 
to  reimburse  it  for  the  expense  of  data  entry. 

Before  applying  for  a  continuing  hardship 
exemption,  consider  engaging  a  firm  that 
assists  investment  advisers  in  making  fi.lings 
with  the  LARD.  Check  the.SEC's  web  site 
(<http://www.sec.gov/iard>)  to  obtain  a  list 
of  firms  that  provide  these  services. 

15. 1  am  eligible  to  file  on  paper.  How  do  I 
make  a  paper  filing? 

When  filing  on  paper,  you  must: 

•  Type  all  of  your  responses. 

•  Include  your  name  (the  same  name  you 
provide  in  response  to  Item  l.A.  of  Part  lA) 
and  the  date  on  every  page. 

•  If  you  are  amending  your  Form  ADV: 

•  complete  page  1  and  circle  the  number 
of  any  item  for  which  you  are  changing  your 
response. 

•  include  your  SEC  801-number  (if  you 
have  one)  and  your  CRD  number  (if  you  have 
one)  on  every  page. 

•  complete  the  amended  item  in  full  and 
circle  the  number  of  the  item  for  which  you 
are  changing  your  response. 

•  to  amend  Schedule  A  or  Schedule  B, 
complete  and  submit  Schedule  C. 

Where  you  submit  your  paper  filing 
depends  on  why  you  are  eligible  to  file  on 
paper: 

•  If  you  are  filing  on  paper  because  you 
have  been  granted  a  continuing  hardship 
exemption,  submit  one  manually  signed 
Form  ADV  and  one  copy  to:  lARD  Document 
Processing,  NASD  Regulation,  Inc.,  P.O.  Box 
9495,  Gaithersburg,  MD  20698-9495. 

If  you  complete  Form  ADV  on  paper  and 
submit  it  to  NASDR  but  you  do  not  have  a 
continuing  hardship  exemption,  the 
submission  will  be  returned  to  ytm. 

•  If  you  are  filing  on  paper  because  a  sfafe 
in  which  you  are  registered  or  applying  for 
registration  allows  you  to  submit  paper 


instead  of  electronic  filings,  submit  one 
manually  signed  Form  ADV  and  one  copy  to 
the  appropriate  sfafe  securities  authorities. 

16.  Who  is  required  to  file  Form  ADV-NR? 

Every  non-resident  general  partner  and 
managing  agent  of  all  SEC-registered 
advisers,  whether  or  not  the  adviser  is 
resident  in  the  United  States,  must  file  Form 
ADV-NR  in  connection  with  the  adviser's 
initial  application.  A  general  partner  or 
managing  agent  of  an  SEC-registered  adviser 
who  becomes  a  non-resident  after  the 
adviser's  initial  application  has  been 
submitted  must  file  Form  ADV-NR  within  30 
days.  Form  ADV-NR  must  be  filed  on  paper 
(it  cannot  be  filed  electronically). 

Submit  Form  ADV-NR  to  the  SEC  at  the 
following  address:  Securities  and  Exchange 
Commission,  450  5th  Street,  N.W.,  Mail  Stop 
A-2,  Washington,  DC  20549;  Attn:  Branch  of 
Registrations  &  Examinations 

Failure  to  file  Form  ADV-NR  promptly 
may  delay  SEC  consideration  of  your  initial 
application. 

Federal  Information  Law  and  Requirements 

Advisers  Act  Sections  203(c),  204,  206  and 
211(a)  authorize  the  SEC  to  collect  the 
information  required  by  Form  ADV.  The  SEC 
uses  the  information  for  regulatory  purposes, 
including  deciding  whether  to  grant 
registration.  The  SEC  keeps  files  of  the 
information  submitted  on  this  form  and 
makes  the  information  publicly  available. 
The  SEC  may  reject  forms  that  do  not  include 
required  information.  By  accepting  a  form, 
however,  the  SEC  does  not  make  a  finding 
that  it  has  been  completed  or  submitted 
correctly.  Intentional  misstatements  or 
omissions  constitute  federal  criminal 
violations  under  18  U.S.C.  §  1001  and  15 
U.S.C.  §80b-17. 

SEC's  Collection  of  Information 

An  agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it  displays 
a  currently  valid  control  number.  The 
Advisers  Act  authorizes  the  SEC  to  collect 
the  information  on  Form  ADV  from 
applicants.  See  15  U.S.C.  §§80b-3(c)(l)  and 
80b— 4.  Filing  the  form  is  mandatory. 

The  main  purpose  of  this  form  is  to  enable 
the  SEC  to  register  investment  advisers. 
Every  applicant  for  registration  with  the  SEC 
as  an  adviser  must  file  the  form.  See  17 
C.F.R.  §  275.203-1.  The  fonn  is  filed 
annually  by  every  adviser,  no  later  than  90 
days  after  die  end  of  its  fiscal  year,  to  amend' 
its  registration.  It  also  is  filed  promptly 
during  the  year  to  reflect  material  changes. 
See  17  C.F.R.  §  275.204-1.  The  SEC 
maintains  the  information  on  the  form  and 
makes  it  publicly  available  through  the  LARD. 

Anyone  may  send  the  SEC  comments  on 
the  acciuracy  of  the  burden  estimate  on  page 
1  of  the  form,  as  well  as  suggestions  for 
reducing  thabiuden.  The  Office  of 
Management  and  Budget  has  reviewed  this 
collection  of  information  under  44  U.S.C. 
§3507. 

The  information  contained  in  the  form  is 
part  of  a  system  of  records  subject  to  the 
Privacy  Act  of  1974,  as  amended.  The  SEC 
has  published  in  the  Federal  Register  the 


Privacy  Act  System  of  Records  Notice  for 
these  records. 

Form  ADV  (Paper  Version),  Uniform 
Application  for  Investment  Adviser 
Registration 

Form  ADV:  Supplemental  Instructions  for 
Transition  to  Electronic  Filing 

SEC  Requirements 

SEC  rules  require  advisers  that  are 
registered  or  applying  for  registration  with 
the  SEC  to  file  electronically.  All 
applications  for  registration  filed  after 
I)eK:ember  31,  2000  must  be  filed 
electronically  through  the  LARD  system.  See 
SEC  rule  203-1. 

If  your  SEC  registration  was  made  effective 
on  or  before  December  31,  2000,  you  must 
transition  to  electronic  filing  by  submitting 
an  amendment  to  your  Form  AJDV  through 
the  LARD  during  one  of  the  first  four  months 
of  2001.  To  focilitate  an  orderly  transition, 
registered  advisers  have  been  divided  into 
four  groups.  Members  of  each  group  will  file 
sunendments  to  their  registration  forms 
during  one  of  the  four  months.  See  SEC  rule 
204-1. 

If  your  fiscal  year  ends  in  December  and 


your  SEC  801 
number  is: 


•  801-1  ttirough 
801-36806. 

•  801-36807  through 
801-54145. 

•  801-54146  and 
higher. 


you  must  file  by: 


January  31,  2001 
February  28,  2001 
March  30,  2001 


If  your  fiscal  year  ends  in  any  month  other 
than  December 


you  must  file  by: 


April  30,  2001 


State  Requirements 

Check  v«rith  the  state  securities  authorities 
of  the  states  in  which  you  have  a  filing 
obligation  to  determine  whether  you  can  or 
must  file  Form  ADV  electronically  through 
the  LARD.  NASAA  provides  information 
about  state  investment  adviser  laws  and  state 
rules,  and  how  to  contact  a  state  securities 
authority,  on  its  website:  http:// 
www.nasaa.org. 

Form  ADV  (Paper  Version);  Uniform 
Application  for  Investment  Adviser 
Registration 

Form  ADV:  Instructions  for  Part  lA 

These  instructions  explain  how  to 
complete  certain  items  in  Part  1 A  of  Form 
ADV. 

1.  Item  1:  Identifying  Information 

If  you  are  a  "separately  identifiable 
department  or  division"  (SID)  of  a  bank, 
answer  Item  l.A.  with  the  full  legal  name  of 
your  bank,  and  answer  Item  l.B.  with  your 
own  name  (the  name  of  the  department  or 
division)  and  all  names  under  which  you 
conduct  your  advisory  business.  In  addition, 
your  principal  office  and  place  of  business  in 
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Item  l.F.  should  be  the  principal  office  at 
which  you  conduct  your  advisory  business. 
In  response  to  Item  I.I.,  the  World  Wide  Web 
site  addresses  you  list  on  Schedule  D  should 
be  sites  that  provide  infonnation  about  your 
own  activities,  rather  than  general 
information  about  your  bank. 

2.  Item  2:  SEC  Registratioii 

If  you  are  registered  or  applying  for 
registration  with  the  SEC,  you  must  indicate 
in  Item  2.A.  why  you  are  eligible  to  register 
with  the  SEC  by  checking  one  or  more  boxes. 

a.  Item  2.A(1):  AdviMr  with  Assets  Under 
Management  of  $25  Million  or  More.  You 
may  c^eck  box  1  on7y  if  your  response  to 
Item  5.F(2)(c)  is  $25  million  or  more.  While 
you  may  register  with  the  SEC  if  your  assets 
under  management  are  at  least  $25  million 
but  less  than  $30  million,  you  must  register 
with  the  SEC  if  your  assets  under 
management  are  $30  million  or  more.  Part  lA 
Instruction  S.b.  explains  how  to  calculate 
your  assets  under  management. 

If  you  are  a  state-registered  adviser  and  you 
report  on  your  annual  updating  amendment 
that  your  assets  under  management  increased 
to  $25  million  or  more,  you  may  register  with 
the  SEC.  If  your  assets  under  management 
increased  to  $30  million  or  more,  you  must 
register  with  the  SEC  within  90  days  after 
you  file  that  annual  updating  amendment. 
See  SEC  rule  203A-l(b)  and  Form  ADV 
General  Instruction  10. 

b.  Item  2.A(4):  Adviser  to  an  Investment 
Company.  You  may  check  box  4  only  if  you 
currently  provide  advisory  services  under  an 
investment  advisory  contract  to  an 
investment  company  registered  under  the 
Investment  Company  Act  of  1940  and  the 
investment  company  is  operational  [i.e..  has 
assets  and  shareholders,  other  than  just  the 
organizing  shareholders).  See  section 
203A(a)(l)(B)  of  the  Advisers  Act.  Advising 
investors  about  the  merits  of  investing  in 
mutual  funds  or  recommending  particular 
mutual  funds  does  not  make  you  eligible  to 
check  this  box. 

c.  Item  2^5):  Nationally  Recognized 
Statiatical  Rating  Organization.  You  may 
check  box  5  only  if  you  are  designated  as  a 
nationally  recognized  statistical  rating 
organization  pursuant  to  an  application  filed 
under  paragraph  (c)(13)(i)  of  SEC  rule  15c3- 
1  under  the  Securities  Exchange  Act  of  1934. 
See  SEC  rule  203A-2(a).  This  designation 
generally  is  limited  to  rating  agencies,  such 
as  Moody's  and  Standard  ft  Poor's. 

d.  Item  2^6):  Penaion  Consultant.  You 
may  check  box  6  only  if  you  are  eligible  for 
the  pension  consultant  exemption  from  the 
prohibition  on  SEC  registration. 

•  You  are  eligible  for  this  exemption  if  you 
provided  investment  advice  to  employee 
benefit  plans,  governmental  plans,  or  church 
plans  with  respect  to  assets  having  an 
aggregate  value  of  $50  million  or  more  during 
the  12-month  period  that  ended  within  90 
days  of  filing  this  Form  ADV.  You  are  not 
el^ble  for  this  exemption  if  you  only  advise 
plan  participants  on  allocating  their 
investments  %vithin  their  pension  plans.  See 
SBC  rule  203A-2(b]. 

•  To  calculate  the  value  of  assets  for 
purposes  of  this  exemption,  aggregate  the 
assets  of  the  plans  for  which  you  provided 


advisory  services  at  the  end  of  the  12-month 
period.  If  you  provided  advisory  services  to 
other  plans  during  the  12-month  period,  but 
your  employment  or  contract  terminated 
before  the  end  of  the  12-month  period,  you 
also  may  include  the  value  of  those  assets. 

e.  Item  2.A(7):  Affiliated  Adviser.  You  may 
check  box  7  only  if  you  are  eligible  for  the 
affiliated  adviser  exemption  from  the 
prohibition  on  SEC  registration.  See  SEC  rule 
203A-2(c).  You  are  eligible  for  this 
exemption  if  you  control,  are  controlled  by, 
or  are  under  common  control  with  an 
investment  adviser  that  is  registered  with  the 
SEC,  and  you  have  the  same  principal  office 
and  place  of  business  as  that  other 
investment  adviser.  If  you  check  box  7,  you 
also  must  complete  Section  2.A(7)  of 
Schedule  D. 

f.  Item  2.A(8):  Newly-Formed  Adviser.  You 
may  check  box  8  only  if  you  are  eligible  for 
the  newly-formed-adviser  exemption  from 
the  prohibition  on  SEC  registration.  See  SEC 
rule  203A-2(d).  You  are  eligible  for  this 
exemption  if: 

•  immediately  before  you  file  your 
application  for  registration  with  the  SEC,  you 
were  not  registered  or  required  to  be 
registered  with  the  SEC  or  a  state  securities 
authority;  and 

•  at  the  time  of  your  formation,  you  have 

a  reasonable  expectation  that  within  120  days 
of  registration  you  will  be  eligible  for  SEC 
registration. 

If  you  check  box  8,  you  also  must  complete 
Section  2.A(8)  of  Schedule  D. 

You  must  file  an  amendment  to  Part  lA  of 
your  Form  ADV  that  updates  your  response 
to  Item  2.  A.  within  120  days  after  the  SEC 
declEires  your  registration  effective.  You  may 
not  check  box  8  on  your  amendment;  since 
this  exemption  is  available  only  if  you  are 
not  registered,  you  may  not  "re-rely"  on  this 
exemption.  If  you  indicate  on  that 
amendment  (by  checking  box  11)  that  you  are 
not  eligible  to  register  with  the  SEC,  you  also 
must  at  that  same  time  file  a  Form  ADV-W 
to  withdraw  your  SEC  registration. 

g.  Item  2.A(9):  Multi-State  Adviser.  You 
may  check  box  9  only  if  you  are  eligible  for 
the  multi-state  adviser  exemption  from  the 
prohibition  on  SEC  registration.  See  SEC  rule 
203A-2(e).  You  are  eligible  for  this 
exemption  if  you  are  required  to  register  as 
an  Investment  adviser  with  the  securities 
authorities  of  30  or  more  states.  If  you  check 
box  9,  you  must  complete  Section  2.A(9)  of 
Schedule  D.  You  must  complete  Section 
2.A(9)  of  Schedule  D  in  each  annual 
updating  amendment  you  submit. 

If  you  check  box  9,  you  also  must: 

•  create  and  maintain  a  list  of  the  states  in 
which,  but  for  this  exemption,  you  would  be 
required  to  register; 

•  update  this  list  each  time  you  submit  an 
annual  updating  amendment  in  which  you 
continue  to  represent  that  you  are  eligible  for 
this  exemption;  and 

•  maintain  the  list  in  an  easily  accessible 
place  for  a  period  of  not  less  than  five  years 
from  each  date  on  which  you  Indicate  that 
you  are  eligible  for  the  exemption. 

If,  at  the  time  you  file  your  annual 
updating  amendment,  you  are  required  to 
register  in  less  than  25  states  and  you  are  not 
otherwise  eligible  to  register  with  the  SEC, 


you  must  check  box  11  in  Item  2. A.  You  also 
must  file  a  Form  ADV-W  to  withdraw  your 
SEC  registration.  See  Part  lA  Instruction  2. 

h.  Item  2.A(11):  Adviser  No  Longer 
Eligible  to  Remain  Registered  with  the  SEC. 
You  must  check  box  11  if: 

•  you  are  registered  with  the  SEC; 

•  you  are  filing  an  annual  updating 
amendment  to  Form  ADV  in  which  you 
indicate  in  response  to  Item  5.F(2)(c)  that  you 
have  assets  under  management  of  less  than 
$25  million;  and 

•  you  are  not  eligible  to  check  any  other 
box  (other  than  box  11)  in  Item  2. A.  (and  are 
therefore  no  longer  eligible  to  remain 
registered  with  the  SEC). 

You  must  withdraw  from  SEC  registration 
within  180  days  after  the  end  of  your  fiscal 
year  by  filing  Form  ADV-W.  Until  you  file 
your  Form  ADV-W,  you  will  remain  subject 
to  SEC  regulation,  and  you  also  will  be 
subject  to  regulation  in  the  states  in  which 
you  register.  See  SEC  rule  203A-l(b). 

3.  Item  3:  Form  of  Organization 

If  you  are  a  "separately  identifiable 
department  or  division"  (SID)  of  a  bank, 
answer  Item  3.A.  by  checking  "other."  In  the 
space  provided,  specify  that  you  are  a  "SID 
of  and  indicate  the  form  of  organization  of 
your  bank.  Answer  Items  S.B.  and  3.C.  with 
information  about  your  bank. 

4.  Item  4:  Successions 

a.  Succession  of  an  SEC-Registered 
Adviser.  If  you  (1)  have  taken  over  the 
business  of  an  investment  adviser  or  (2)  have 
changed  your  structure  or  legal  status  (e.g. 
form  of  organization  or  state  of 
incorporation),  a  new  organization  has  been 
created,  which  has  registration  obligations 
under  the  Advisers  Act.  There  are  different 
ways  to  fulfill  these  obligations.  You  may 
rely  on  the  registration  provisions  discussed 
in  the  General  Instructions,  or  you  may  be 
able  to  rely  on  special  registration  provisions 
for  "successors"  to  SEC-reglstered  advisers, 
which  may  ease  the  transition  to  the 
successor  adviser's  registration. 

To  determine  If  you  may  rely  on  these 
provisions,  review  "Registration  of 
Successore  to  Broker-Dealera  and  Investment 
Advisers,"  Investment  Advlsere  Act  Release 
No.  1357  (Dec.  28, 1992).  If  you  have  taken 
over  an  adviser,  follow  Part  lA  Instruction 
4.a(l),  Succession  by  Application.  If  you 
have  changed  your  structure  or  legal  status, 
follow  Part  lA  Instruction  4.a(2),  Succession 
by  Amendment.  If  either  (1)  you  are  a 
"separately  identifiable  department  or 
division"  (SID)  of  a  bank  that  is  currently 
registered  as  an  investment  adviser,  and  you 
are  taking  over  your  bank's  advisory 
business;  or  (2)  you  are  a  SID  currently 
registered  as  an  investment  adviser,  and  your 
bulk  is  taking  over  your  advisory  business, 
then  follow  Part  lA  Instruction  4.a(l), 
Succession  by  Application. 

(1)  Succesdon  by  Application.  If  you  are 
not  registered  with  the  SEC  as  an  adviser, 
and  you  are  acquiring  or  assuming 
substantially  all  of  the  assets  and  liabilities 
of  the  advisory  business  of  an  SEC-registered 
adviser,  file  a  new  application  for  registration 
on  Form  ADV.  You  will  receive  new 
registration  numbers.  You  must  file  the  new 


application  within  30  days  after  the 
succession.  On  the  application,  make  sure 
you  check  "yes"  to  Item  4. A.,  enter  the  date 
of  the  succession  in  Item  4.B.,  and  complete 
Section  4  of  Schedule  D. 

Until  the  SEC  declares  your  new 
registration  effective,  you  may  rely  on  the 
registration  of  the  adviser  you  are  acquiring, 
but  only  if  the  adviser  you  are  acquiring  is 
no  longer  conducting  advisory  activities. 
Once  your  new  registration  is  effective,  a 
Form  ADV-W  must  be  filed  with  the  SEC  to 
withdraw  the  registration  of  the  acquired 
adviser. 

(2)  Succession  by  Amendment.  If  you  are 
a  new  investment  adviser  formed  solely  as  a 
result  of  a  change  in  form  of  organization,  a 
reorganization,  or  a  change  in  the 
composition  of  a  partnership,  and  there  has 
been  no  practical  change  in  control  or 
management,  you  may  amend  the  registration 
of  the  registered  investment  adviser  to  reflect 
these  changes  rather  than  file  a  new 
application.  You  will  keep  the  same 
registration  nimibers,  and  you  should  not  file 
a  Form  ADV-W.  On  the  amendment,  make 
sure  you  check  "yes"  to  Item  4. A.,  enter  the 
date  of  the  succession  in  Item  4.B.,  and 
complete  Section  4  of  Schedule  D.  You  must 
submit  the  amendment  within  30  days  after 
the  change  or  reorganization. 

b.  Succession  of  a  State-Registered 
Adviser.  If  you  (1)  have  taken  over  the 
business  of  an  investment  adviser  or  (2)  have 
changed  your  structiu-e  or  legal  status  (e.g., 
form  of  organization  or  state  of 
incorporation),  a  new  organization  has  been 
created,  which  has  registration  obligations 
under  state  investment  adviser  laws.  There 
may  be  different  ways  to  fulfill  these 
obligations.  You  should  contact  each  state  in 
which  you  are  registered  to  determine  that 
State's  requirements  for  successor, 
registration.  See  Form  ADV  General 
Instruction  1. 

5.  Item  5:  Information  About  Your  Advisory 
Business 

a.  Newly-Formed  Advisers:  Several 
questions  in  Item  5  that  ask  about  your 
advisory  business  assume  that  you  have  been 
operating  your  advisory  business  for  some 
time.  Your  response  to  these  questions 
should  reflect  your  current  advisory  business 
(i.e.,  at  the  time  you  file  your  Form  ADV), 
with  the  following  exceptions: 

•  base  your  response  to  Item  5.E.  on  the 
types  of  compensation  you  expect  to  accept; 

•  base  your  response  to  Item  5.G.  on  the 
types  of  advisory  services  you  expect  to 
provide  during  the  next  year;  and 

•  skip  Item  5.H. 

b.  Item  5.F:  Calculating  Your  Assets  Under 
Management.  In  determining  the  amount  of 
your  assets  under  management,  include  the 
securities  portfolios  for  which  you  provide 
continuous  and  regular  supervisory  or 
management  services  as  of  the  date  of  filing 
this  Form  ADV. 

(1)  Securities  Portfolios.  An  accoimt  is  a 
securities  portfolio  if  at  least  50%  of  the  total 
value  of  the  account  consists  of  securities. 
For  purposes  of  this  50%  test,  you  may  treat 
cash  and  cash  equivalents  (i.e.,  bank 
deposits,  certificates  of  deposit,  bankers 
acceptances,  and  similar  bank  instruments) 


as  securities.  You  may  include  securities 
portfolios  that  are: 

(a)  your  fomily  or  proprietary  accounts 
(unless  you  are  a  sole  proprietor,  in  which 
case  your  peraonal  assets  must  be  excluded); 

(b)  accounts  for  which  you  receive  no 
compensation  for  your  services;  and 

(c)  accounts  of  clients  who  are  not  U.S. 
residents. 

(2)  Value  of  Portfolio.  Include  the  entire 
value  of  each  securities  portfolio  for  which 
you  provide  continuous  and  regular 
supervisory  or  management  services.  If  you 
provide  continuous  and  regular  supervisory 
or  management  services  for  only  a  portion  of 
a  securities  portfolio.  Include  as  assets  under 
management  only  that  portion  of  the 
securities  portfolio  for  which  you  provide 
such  services.  Exclude,  for  example,  the 
portion  of  an  account: 

(a)  under  management  by  another  person: 
or 

(b)  that  consists  of  real  estate  or  businesses 
whose  operations  you  "manage"  on  behalf  of 
a  client  but  not  as  an  investment. 

Do  not  deduct  securities  purchased  on 
margin. 

(3)  Continuous  and  Regular  Supervisory 
or  Management  Services. 

General  Criteria.  You  provide  continuous 
and  regular  supervisory  or  management 
services  with  respect  to  an  account  if: 

(a)  you  have  discretionary  authority  over 
and  provide  ongoing  supervisory  or 
management  services  with  respect  to  the 
account;  or 

(b)  you  do  not  have  discretionary  authority 
over  the  account,  but  you  have  ongoing 
responsibility  to  select  or  make 
recommendations,  based  upon  the  needs  of 
the  client,  as  to  specific  securities  or  other 
investments  the  account  may  purchase  or  sell 
and,  if  such  recommendations  are  accepted 
by  the  client,  you  are  responsible  for 
arranging  or  effecting  the  purchase  or  sale. 

Factors.  You  should  consider  the  following 
factors  in  evaluating  whether  you  provide 
continuous  and  regular  supervisory  or 
management  services  to  an  account. 

(a)  Toms  of  the  advisory  contract.  If  you 
agree  in  an  advisory  contract  to  provide 
ongoing  management  services,  this  suggests 
that  you  provide  these  services  for  the 
account.  Other  provisions  In  the  contract,  or 
your  actual  management  practices,  however, 
may  suggest  otherwise. 

(b)  Form  of  compensation.  If  you  are 
compensated  based  on  the  average  value  of 
the  client's  assets  you  manage  over  a 
specified  period  of  time,  that  suggests  that 
you  provide  continuous  and  regular 
supervisory  or  management  services  for  the 
account.  If  you  receive  compensation  in  a 
manner  similar  to  either  of  the  following,  that 
suggests  you  do  not  provide  continuous  and 
regular  supervisory  or  management  services 
for  the  account — 

(i)  you  are  compensated  based  upon  the 
time  spent  with  a  client  during  a  client  visit; 
or 

(11)  you  are  paid  a  retainer  based  on  a 
percentage  of  assets  covered  by  a  financial 
plan. 

(c)  Management  practices.  The  extent  to 
which  you  actively  manage  assets  or  provide 
advice  bears  on  whether  the  services  you 


provide  are  continuous  and  regular 
supervisory  or  management  services.  The  fact 
that  you  make  infrequent  trades  (e.g.,  based 
on  a  "buy  and  hold"  strategy)  does  not  mean 
your  services  are  not  "continuous  and 
regular." 

Examples.  You  may  provide  continuous 
and  regular  supervisory  or  management 
services  for  an  account  if  you: 

(a)  have  discretionary  authority  to  allocate 
client  assets  among  various  mutual  funds; 

(b)  do  not  have  discretionary  authority,  but 
provide  the  same  allocation  services,  and 
satisfy  the  criteria  set  forth  in  Instruction 
5.b(3); 

(c)  allocate  assets  among  other  managers  (a 
"manager  of  managers"),  but  only  if  you  have 
discretionary  authority  to  hire  and  fire 
managers  and  reallocate  assets  among  them; 
or 

(d)  you  are  a  broker-dealer  and  treat  the 
account  as  a  brokerage  account,  but  only  If 
you  have  discretionary  authority  over  the 
account. 

You  do  not  provide  continuous  and  regular 
supervisory  or  management  services  for  an 
account  if  you: 

(a)  provide  market  timing 
recommendations  [i.e.,  to  buy  or  sell),  but 
have  no  ongoing  management 
responsibilities; 

(b)  provide  only  impersonal  investment 
advice  [e.g.,  market  newsletters); 

(c)  make  an  initial  asset  allocation,  without 
continuous  and  regular  monitoring  and 
reallocation;  or 

(d)  provide  advice  on  an  intermittent  or 
periodic  basis  (such  as  upon  client  request, 
in  response  to  a  market  event,  or  on  a  specific 
date  (e.g.,  the  account  is  reviewed  and 
adjusted  quarterly)). 

(4)  Value  of  Assets  Under  Management 
Determine  your  assets  under  management 
based  on  the  current  market  value  of  the 
assets  as  determined  within  90  days  prior  to 
the  date  of  filing  this  Form  ADV.  Determine 
market  value  using  the  same  method  you 
used  to  report  account  values  to  clientsoi  to 
calculate  fees  for  investment  advisory 
services. 

(5)  Example.  This  is  an  example  of  the 
method  of  determining  whether  a  client 
account  may  be  Included  as  assets  under 
management. 

A  client's  portfolio  consists  of  the 
following: 

$  6.000.000        stocks  and  bonds 

$  1.000,000        cash  and  cash  equivalents 

$  3,000,000        non-securities  (collectibles, 

commodities,  real  estate, 

etc.) 


$10,000,000       Total  Assets 


First,  is  the  account  a  securities  portfolio? 

The  account  is  a  securities  portfolio  because 
securities  as  well  as  cash  and  cash 
equivalents  (which  you  have  chosen  to 
include  as  securities)  ($6,000,000  + 
$1,000,000  =  $7,000,000)  comprise  at  least 
50%  of  the  value  of  the  account  (here.  70%). 
(See  Instruction  5.b(l)). 

Second,  does  the  account  receive 
continuous  and  regular  supervisory  or 
management  services?  The  entire  account  is 
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managed  on  a  discretionary  basis  and  is 
provided  ongoing  supervisory  and 
management  services,  and  therefore  receives 
continuous  and  regular  supervisory  or 
management  services.  (See  Instruction 
5.b(3)). 

Third,  what  is  the  entire  value  of  the 
account?  The  entire  value  of  the  account 
($10,000,000)  is  included  in  the  calculation 
of  the  adviser's  total  assets  under 
management. 

6.  Item  10:  ComtnA  Persons 

If  you  are  a  "separately  identifiable 
department  or  division"  (SID)  of  a  bank, 
identify  on  Schedule  A  your  bank's  executive 
officers  who  are  directly  engaged  in 
managing,  directing,  or  supervising  your 
investment  advisory  activities,  and  list  any 
other  persons  designated  by  your  bank's 
board  of  directors  as  responsible  for  the  day- 
to-day  conduct  of  your  investment  advisory 
activities,  including  supervising  employees 
performing  investment  advisory  activities. 

7.  Additional  Information. 

If  you  believe  your  response  to  an  item  in 
Form  ADV  Part  lA  requires  further 
explanation,  or  if  you  wish  to  provide 
additional  information,  you  may  do  so  on 
Schedule  D,  in  the  Miscellaneous  section. 
Completion  of  this  section  is  optional. 

Form  ADV  (Paper  Version);  Uniform 
Application  for  Investment  Adviser 
Registration 

Form  ADV:  Instructions  for  Part  IB 

These  instructions  explain  how  to 
complete  certain  items  in  Part  IB  of  Form 
ADV. 

1.  Item  2.B:  Bond  Information 

Your  home  state  may  require  you  to 
maintain  a  bond.  For  example,  a  bond  may 
be  required  if  you  have  custody  of  or 
discretionary  authority  over  your  client's 
funds  or  securities.  A  bond  also  may  be 
required  if  your  home  state  requires  you  to 
maintain  a  minimum  net  worth  and  you  do 
not  have  that  net  worth.  For  additional 
information  concerning  bond  requirements, 
you  should  consult  your  home  state's 
investment  adviser  laws  or  contact  your 
home  state's  securities  authority.  See  Form 
ADV  General  Instruction  1. 

2.  Item  2.H:  Financial  Planning  Services 

Item  2.H.  asks  about  financial  planning 
services  you  have  provided  to  your  clients. 
This  question  assumes  that  you  have  been 
providing  financial  planning  services  for 
some  time.  Your  response  to  this  question 
should  reflect  your  current  advisory  business 
(i.e.,  at  the  time  you  file  your  Form  ADV).  If 
you  are  a  newly-formed  adviser,  skip  Item 
2.H. 

3.  Item  2.1:  Custody 

Item  2.1.  asks  about  practices  that  you 
engage  in  that  may  indicate  whether  you 
have  custody  of  client's  funds  or  securities. 
This  question  assumes  that  you  have  been 
operating  your  advisory  business  for  some 
time.  Your  response  to  this  question  should 
reflect  your  current  advisory  business  (i.e.,  at 
the  time  you  file  your  Form  ADV).  If  you  are 


a  newly-formed  adviser,  base  your  response 
to  Item  2.1.  on  the  way  you  expect  to  conduct 
your  business  during  the  next  year. 

GLOSSARY  OF  TERMS 

1 .  Advisory  Affiliate:  Your  advisory 
affiliates  are  (1)  all  of  your  officers,  partners, 
or  directors  (or  any  person  performing  similar 
functions);  (2)  all  persons  directly  or 
indirectly  controlling  or  controlled  by  you;  and 
(3)  all  of  your  current  employees  (other  than 
employees  performing  only  clerical, 
adininistrative,  support  or  similar  functions). 

If  you  are  a  "separately  identifiable 
department  or  division"  (SID)  of  a  bank,  your 
advisory  affiliates  are:  (1)  all  of  your  bank's 
employees  who  perform  your  investment 
advisory  activities  (other  than  clerical  or 
administrative  employees);  (2)  all  persons 
designated  by  your  bank's  board  of  directors 
as  responsible  for  the  day-to-day  conduct  of 
your  investment  advisory  activities 
(including  supervising  the  employees  who 
perform  investment  advisory  activities);  (3) 
all  persons  who  directly  or  indirectly  control 
your  bank,  and  all  persons  whom  you  control 
in  connection  with  your  investment  advisory 
activities;  and  (4)  all  other  persons  who 
directly  manage  any  of  your  investment 
advisory  activities  (including  directing, 
supervising  or  performing  your  advisory 
activities),  all  persons  who  directly  or 
indirectly  control  those  management 
functions,  and  all  persons  whom  you  control 
in  connection  with  those  management 
functions.  [Used  in:  Part  lA,  Item  11;  Part  IB, 
Item  2) 

2.  Annual  Updating  Amendment:  Within 
90  days  after  your  firm's  fiscal  year  end,  your 
firm  must  file  an  "annual  updating 
amendment,"  which  is  an  amendment  to 
your  firm's  Form  ADV  that  reaffirms  the 
eligibility  information  contained  in  Item  2  of 
Part  lA  and  updates  the  responses  to  any 
other  item  for  which  the  information  is  no 
longer  accurate.  [Used  in:  General 
Instructions;  Part  lA  Instructions, 
Introductory  Text,  Item  2] 

3.  Charged:  Being  accused  of  a  crime  in  a 
formal  complaint,  information,  or  indictment 
(or  equivalent  formal  charge).  [Used  in:  Part 

1  A,  Item  U-.DRPs] 

4.  Client:  Any  of  your  firm's  investment 
advisory  clients.  This  term  includes  clients 
from  which  your  firm  receives  no 
compensation,  such  as  members  of  your 
family.  If  your  firm  also  provides  other 
services  (e.g.,  accounting  services),  this  term 
does  not  include  clients  that  are  not 
investment  advisory  clients.  [Used 
throughout  Form  ADV  and  Form  ADV-W] 

5.  Control:  Control  means  the  power, 
directly  or  indirectly,  to  direct  the 
management  or  policies  of  a  person,  whether 
through  ownership  of  securities,  by  contract, 
or  otherwise. 

•  Each  of  your  firm's  officers,  partners,  or 
directors  exercising  executive  responsibility 
(oi  persons  having  similar  status  or  functions) 
is  presumed  to  control  your  firm. 

•  A  person  is  presumed  to  control  a 
corporation  if  the  person:  (i)  directly  or 
indirectly  has  the  right  to  vote  25  percent  or 
more  of  a  class  of  the  corporation's  voting 
securities;  or  (ii)  has  the  power  to  sell  or 
direct  the  sale  of  25  percent  or  more  of  a  class 
of  the  corporation's  voting  securities. 


•  A  person  is  presumed  to  control  a 
partnership  ii  the  person  has  the  right  to 
receive  upon  dissolution,  or  has  contributed, 
25  percent  or  more  of  the  capital  of  the 
partnership. 

•  A  person  is  presumed  to  control  a  limited 
liability  company  ("LLC")  if  the  person;  (i) 
directly  or  indirectly  has  the  right  to  vote  25 
percent  or  more  of  a  class  of  the  interests  of 
the  LLC;  (ii)  has  the  right  to  receive  upon 
dissolution,  or  has  contributed,  25  percent  or 
more  of  the  capital  of  the  LLC;  or  (iii)  is  an 
elected  manager  of  the  LLC. 

•  A  person  is  presumed  to  control  a  trust 
if  the  person  is  a  trustee  or  mantling  agent  of 
the  trust. 

Used  in:  General  Instructions;  Part  lA, 
Instructions,  Items  2,  7,10,  11,  12,  Schedules 
A,B,C,  D;  Regulatory  DBF] 

6.  Custody:  Your  firm  has  custody  if  it 
directly  or  indirectly  holds  eUent  funds  or 
securities,  has  any  authority  to  obtain 
possession  of  them,  or  has  the  ability  to 
appropriate  them.  Your  firm  has  custody,  for 
example,  if  it  has  a  general  power  of  attorney 
over  a  client's  account  or  signatory  power 
over  a  client's  checking  account.  See  Advisers 
Act  rule  206(4)-2.  [Used  in:  Part  lA,  Item  9; 
Part  IB,  Instructions,  Item  2] 

7.  Discretionary  Authority:  Your  firm  has 
discretionary  authority  if  it  has  the  authority 
to  decide  which  securities  to  purchase  and 
sell  for  the  client.  Your  firm  also  has 
discretionary  authority  if  it  has  the  authority 
to  decide  which  investment  advisers  to  retain 
on  behalf  of  the  client.  [Used  in:  Part  lA, 
Instructions,  Item  8;  Part  IB,  Instructions] 

8.  Employee:  This  term  includes  an 
independent  contractor  who  performs 
advisory  functions  on  your  behalf.  [Used  in: 
Part  lA,  Instructions,  Items  1,  5,  7,  11] 

9.  Enjoined:  This  term  includes  being 
subject  to  a  mandatory  injunction, 
prohibitory  injunction,  preliminary 
injunction,  or  a  temporary  restraining  order. 
[Used  in:  Part  lA,  Item  11;  DRPs] 

10.  Felony:  For  jurisdictions  that  do  not 
differentiate  between  a  felony  and  a 
misdemeanor,  a  felony  is  an  offense 
punishable  by  a  sentence  of  at  least  one  year 
imprisonment  and/or  a  fine  of  at  least  $1,000. 
The  term  also  includes  a  general  court 
martial.  [Used  in:  Part  lA,  Item  11;  DRPs] 

11.  Foreign  Financial  Regulatory 
Authority:  This  term  includes  (1)  a  foreign 
securities  authority;  (2)  another  governmental 
body  or  foreign  equivalent  of  a  se^-regulatory 
organization  empowered  by  a  foreign 
government  to  administer  or  enforce  its  laws 
relating  to  the  regulation  of  investment- 
related  activities;  and  (3)  a  foreign 
membership  organization,  a  function  of 
which  is  to  regulate  the  participation  of  its 
members  in  the  activities  listed  above.  [Used 
in:  Part  lA,  Items  1,11;  DRPs] 

12.  Found:  This  term  includes  adverse 
final  actions,  including  consent  decrees  in 
which  the  respondent  has  neither  admitted 
nor  denied  the  findings,  but  does  not  include 
agreements,  deficiency  letters,  examination 
reports,  memoranda  of  understanding,  letters 
of  caution,  admonishments,  and  similar 
informal  resolutions  of  matters.  [Used  in: 
Part  lA,  Item  11;  Part  IB,  Item  2] 

13.  Government  Entity:  Any  state  or 
political  subdivision  of  a  state,  including  (i) 


any  agency,  authority,  or  instrumentality  of 
the  state  or  political  subdivision;  (ii)  a  plan 
or  pool  of  assets  controlled  by  the  state  or 
political  subdivision  or  any  agency,  authority 
or  instrumentality  thereof;  and  (iii)  any 
officer,  agent,  or  employee  of  the  state  or 
political  subdivision  or  any  agency,  authority 
or  instrumentality  thereof,  acting  in  their 
official  capacity.  [Used  in:  Part  lA,  Item  5] 

14.  High  Net  Worth  Individual:  An 
individual  vtdth  at  least  $750,000  managed  by 
you,  or  whose  net  worth  your  firm  reasonably 
believes  exceeds  $1,500,000,  or  who  is  a 
"qualified  purchaser"  as  defined  in  section 
2(a)(51)(A)  of  the  Investment  Company  Act  of 
1940.  The  net  worth  of  an  individual  may 
include  assets  held  jointly  virith  his  or  her 
spouse.  [Used  in:  Part  lA,  Item  5] 

15.  Home  State:  If  your  firm  is  registered 
with  a  Hale  securities  authority,  your  firm's 
"home  state"  is  the  state  where  it  maintain.t 
its  prtiuipal  affiee  andplaee  ofbuemett.  [Used 
in:  Part  IB,  Instructions] 

16.  Imperatmal  Investment  Advice: 
Investment  advisory  services  that  do  not 
purport  to  meet  the  objectives  or  needs  of 
specific  individuals  or  accounts.  [Used  in: 
Part  lA,  Instructions] 

17.  Investment-Related:  Activities  that 
pertain  to  securities,  commodities,  banking, 
insurance,  or  real  estate  (including,  but  not 
limited  to,  acting  as  or  being  associated  with 
an  investment  adviser,  broker-dealer, 
mimicipal  securities  dealer,  government 
securities  broker  or  dealer,  issuer,  investment 
company,  futures  sponscv,  bank,  or  savings 
association).  [Used  in:  Part  lA,  Item  11; 
DRPs;  Part  IB.  Item  2] 

18.  Involved:  Engaging  in  any  act  or 
omission,  aiding,  abetting,  counseling, 
commanding,  inducing,  conspiring  with  or 
flailing  reasonably  to  supervise  another  in 
doing  an  act.  [Used  in:  Part  lA,  Item  11] 

19.  Management  Persons:  Anyone  writh  the 
power  to  exercise,  directly  or  indirectly,  a 
eontroOmg  influence  over  your  firm's 
management  or  policies,  or  to  determine  the 
general  investment  advice  given  to  the  eUeati 
of  youx  firm. 

Generally,  all  of  the  following  are 
management  persons: 

•  Your  firm's  principal  executive  officers, 
such  as  your  chief  executive  officer,  chief 
financial  officer,  chief  operations  officer, 
chief  legal  officer,  and  chief  compliance 
officer,  your  directors,  general  paitnns,  or 
trustees;  and  other  individuals  with  similar 
status  or  performing  similar  functions; 

•  The  members  of  your  firm's  investment 
committee  or  group  that  determines  general 
investment  advice  to  be  given  to  clients;  and 

•  If  your  firm  does  not  have  an  investment 
committee  or  group,  the  individuals  who 
determine  general  investment  advice 
provided  to  clients  (if  there  are  more  than 
five  people,  you  may  limit  your  firm's 
response  to  their  supervisors).  [Used  in:  Part 
IB.  Item  2] 


20.  Managing  Agent:  A  managing  agent  of 
an  investment  adviser  is  anypenon, 
including  a  trustee,  who  directs  or  manages 
(or  who  participates  in  directing  or 
managing)  the  affoirs  of  any  unincorporated 
organization  or  association  that  is  not  a 
partnership.  [Used  in:  General  Instructions; 
Form  ADV-NR] 

21.  Minor  Rule  ViolatioB:  A  violation  of  a 
telf-regulatary  orgudztlion  rule  that  has  been 
designated  as  "minor"  pursuant  to  a  plan 
approved  by  the  SEC.  A  rule  violation  may 
be  designated  as  "minor"  under  a  plan  if  the 
sanction  imposed  consists  of  a  fine  of  $2,500 
or  less,  and  if  the  sanctioned  perum  does  not 
contest  the  fine.  (Check  with  the  appropriate 
se^-regidalory  argamiiali^m  to  determine  if  a 
particular  rule  violation  has  been  designated 
as  "minor"  for  these  purposes.)  [Used  in:  Part 
lA,  Item  11] 

22.  RffiadeiDMUion  For  jurisdictions  that  do 
not  differentiate  between  ifelomy  and  a 
misdemeanor,  a  misdemeanor  is  an  offense 
punishable  by  a  sentence  of  less  than  one 
year  imprisonment  and/ or  a  fine  of  less  than 
$1,000.  The  term  also  includes  a  special 
court  martial.  [Used  in:  General  Instructions; 
Part  lA,  Item  11;  DRPs] 

23.  NASDR  CRD  or  CRD:  The  Web  Central 
Registration  Depository  ("CRD")  system 
operated  by  the  Natioiial  Association  of 
Securities  Dealers  Regulation,  Inc. 
("NASDR")  for  the  registration  of  broker- 
dealers  and  broker-dealer  representatives. 
[Used  in:  Part  lA.  Item  1 ;  Form  ADV-W.  Item 

1] 

24.  Non-Ra*idant  (a)  an  individual  who 
resides  in  any  place  not  subject  to  the 
jurisdiction  of  the  United  States;  (b)  a 
corporation  incorporated  in  and  having  its 
priiie^  tiffiee  mmd  place  tfbuiimeitva  any 
place  not  subject  to  the  jurisdiction  of  the 
United  States;  and  (c)  a  partnership  or  other 
unincorporated  organization  or  association 
that  has  its  prbtdpal  office  aad  place  tfkumeu 
in  any  place  not  subject  to  the  jurisdiction  of 
the  United  States.  [Used  in:  General 
InstTuctioas;  Form  ADV-NR] 

25.  Notice  FiUag:  SEC-registered  advisers 
may  have  to  provide  stale  teearidet  aatkoritiet 
with  copies  of  documents  that  ara  filed  vriih 
the  SEC.  These  filings  are  reforred  to  as 
"notice  filings."  [Used  in:  General 
InstTvctions;  Part  lA,  Item  2;  Execution 
Page(s);  Form  ADV-W] 

26.  Order:  A  written  directive  issued 
pursuant  to  statutory  authority  and 
procedures,  including  an  order  of  denial, 
exemption,  suspension,  or  revocation.  Unless 
included  in  an  order,  this  term  does  not 
include  special  stipulations,  undertakings,  or 
agreements  relating  to  payments,  limitations 
on  activity  or  other  restrictions.  [Used  in: 
Part  lA.  Items  2  and  11;  Schedule  D;  DRPs] 

27.  fV  *!■■  ■■■i»r«.ii ■  ■■  il  Fee:  An  investment 
advisory  fee  based  on  a  share  of  capital  gains 
on,  or  capital  appreciation  of,  eUtat  assets.  A 
fee  that  is  baaed  upon  a  percentage  of  assets 


that  you  manage  is  not  a  performance-based 
fee.  [Used  in:  Part  lA.  Item  5] 

28.  Perwm:  A  natural  person  (an 
individual)  or  a  company.  A  company 
includes  any  partnership,  corporation,  trust, 
limited  liability  company  ("LLC"),  limited 
liability  partnership  ("LLP"),  or  other 
organization.  [Used  throughout  Form  ADV 
and  Form  ADV-W] 

29.  Piindpal  Place  of  Businaas  or 
Principal  Office  and  Place  of  BuainaaK  Your 
firm's  exBciitive  office  from  which  your 
firm's  officera,  partners,  or  managers  direct, 
control,  and  coordinate  the  activities  of  your 
firm.  [Used  in:  Part  lA,  Instructions,  Items  1 
and  2;  Schedule  D;  Form  ADV-W.  Item  1] 

30.  Prooeading:  This  term  includes  a 
formal  administrativs  or  civil  action  initiated  . 
by  a  govenunental  agency,  teff-regmlaiary 
orgaaizatiom  oifareigmfiaaaeialregalalary 
oatMority;  ifeloay  criminal  indictment  or 
information  (or  equivalent  formal  charge):  or 

a  misdemeaaor  criminal  infiormation  (or 
equivalent  formal  charge).  This  term  does  not 
include  other  civil  litigation,  investigations, 
or  arrests  or  similar  charges  effected  in  the 
absence  of  a  formal  criminal  indictment  or 
information  (or  equivalent  formal  charge). 
[Used  in:  Part  lA,  Item  11;  DRPs;  Part  IB. 
Item  2] 

31.  Related  Person:  Any  adritory  effXm$* 
and  any  person  that  is  under  common  control 
with  your  firm.  [Used  in:  Part  lA,  Items  7, 
8,  9;  Schedule  D;  Form  ADV-W.  Item  3] 

32.  Self-Regulatary  Organutatian  or  SRO: 
Any  national  securities  or  commodities 
exchange,  registered  securities  association,  or 
registered  clearing  agency.  For  example,  the 
Chicago  Board  of  Trade  ("CBOT"),  National 
Association  of  Securities  Dealers,  Inc. 

( "NASD")  and  New  York  Stock  Exchange 
("NYSE")  are  self-regulatory  organizations. 
[Used  in:  Part  lA.  Item  11;  DRPs;  Part  IB, 
Item  2] 

33.  Sponsor.  A  sponsor  of  a  wrap  fee 
program  sponsors,  organizes,  or  administers 
the  program  or  selects,  or  provides  advice  to 
eSealM  regarding  the  selection  of.  other 
investment  advisers  in  the  program.  [Used  in: 
Part  lA.  Item  5;  Schedule  D] 

34.  SUte  SacnritiaB  Autlnrity:  The 
securities  commission  (or  any  agency  or 
office  performing  like  functions)  of  any  state 
of  the  United  States,  the  District  of  Columbia. 
Puerto  Rico,  the  Virgin  Islands,  or  any  other 
possession  of  the  United  States.  [Used 
throu^out  Form  ADV] 

35.  Wrap  Fee  Pragram;  Any  advisory 
program  imder  which  a  specified  fee  or  fees 
not  based  directly  upon  transactions  in  a 
eSemU  account  is  chaiged  for  investment 
advisory  services  (which  may  include 
portfolio  management  or  advice  concerning 
the  selection  of  other  investment  advisan) 
and  the  execution  of  cSeal  transactions.  [Used 
in:  Part  1.  Item  5;  Schedule  D] 

ooocwia-m-u 
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FORMADV  (Paper  Version) 

UNIFORM  APPLICATION  FOR  INVESTMENT  ADVISER  REGISTRATION 


PART  lA 


WARNING: 


Complete  this  form  truthfully.  False  statements  or  omissions  may  result  in  denial  of  your 
application,  revocation  of  your  registration,  or  criminal  prosecution.  You  must  keep  this  form 
updated  by  filing  periodic  amendments.  See  Form  ADV  General  Instruction  3. 


Check  the  box  that  indicates  what  you  would  like  to  do  (check  all  that  apply): 

u  Submit  an  initial  application  to  register  as  an  investment  adviser  with  the  SEC. 

D  Submit  an  initial  application  to  register  as  an  investment  adviser  with  one  or  more  states. 

D  Submit  an  annual  updating  amendment  to  your  registration  for  your  fiscal  year  ended 

D  Submit  an  other-than-annual  amendment  to  your  registration. 


Item  1       Identifying  Information 

Responses  to  tliis  Item  tell  us  who  you  are,  where  you  are  doing  business,  and  how  we  can  contact  you. 

A.  Your  full  legal  name  (if  you  are  a  sole  proprietor,  your  last,  first,  and  middle  names): 

B.  Name  under  which  you  primarily  conduct  your  advisory  business,  if  different  from  Item  1  .A. 

Ust  on  Section  LB.  of  Schedule  D  any  additional  names  under  which  you  conduct  your  advisory  business. 

C.  If  this  filing  is  reporting  a  change  in  your  legal  name  (Item  l.A.)  or  primary  business  name  (Item  1  .B.), 

enter  the  new  name  and  specify  whether  the  name  change  is  of  D  your  legal  name  or  D  your  primary 
business  name: 

D.  If  you  are  registered  with  the  SEC  as  an  investment  adviser,  your  SEC  file  number:  801- 


E.     If  you  have  a  number  {'"CRD  Number")  assigned  by  the  NASD 's  CRD  system  or  by  the  lARD  system,  your 
CRD  number: 


If  your  firm  does  not  have  a  CRD  number,  skip  this  Item  I.E.  Do  not  provide  the  CRD  ruimber  of  one  of 
your  officers,  employees,  or  affiliates. 
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FORM  ADV 

PartlA 
Page  2  of  16 

Your  Name 

CRD  Number 

Date 

SEC  801 -Number 

F.     Principal  Office  and  Place  of  Business 
(1)  Address  (do  not  use  a  P.O.  Box): 


(number  and  street) 


(city) 


If  this  address  is  a  private  residence,  check  this  box: 


(state/country) 


D 


(zip+4/postal  code) 


List  on  Section  I.F.  of  Schedule  D  any  office,  other  than  your  principal  office  and  place  of  business,  at 
which  you  conduct  investment  advisory  business.  If  you  are  applying  for  registration,  or  are  registered, 
with  one  or  more  state  securities  authorities,  you  must  list  all  of  your  offices  in  the  state  or  states  to  which 
you  are  applying  for  registration  or  with  whom  you  are  registered.  If  you  are  applying  for  registration, 
or  are  registered  only,  with  the  SEC,  Ust  the  largest  five  offices  in  terms  of  numbers  of  employees. 

(2)  Days  of  week  that  you  normally  conduct  business  at  your  principal  office  and  place  of  business: 
D  Monday  -  Friday    D  Other:  - 


Normal  business  hours  at  this  location: 


(3)  Telephone  number  at  this  location: 


(area  code) 


(telephone  number) 


(4)  Facsimile  nimiber  at  this  location: 


(area  code)  (telephone  number) 

G.    Mailing  address,  if  different  from  yoxu  principal  office  and  place  of  business  address: 


(number  and  street) 


(city)  (state/country) 

If  this  address  is  a  private  residence,  check  this  box:        D 


(zifH-4/postal  code) 


H.    If  you  are  a  sole  proprietor,  state  your  full  residence  address,  if  different  from  your  principal  office  and 
place  of  business  address  in  Item  I.F.: 


(number  and  street) 


(city) 


(state/country) 


(zip+4/postal  code) 
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FORMADV 

Part  lA 
Page  3  of  16 

Your.  Name 
Date 

CRD  Number 

SEC  801 -Number 

1.     Do  you  have  World  Wide  Web  site  addresses?     Yes  D 


No  D 


If  "yes,  "  list  these  addresses  on  Section  1.1.  of  Schedule  D.Ifa  web  address  serves  as  a  portal  through 
which  to  access  other  information  you  have  published  on  the  World  Wide  Web,  you  may  list  the  portal 
without  listing  addresses  for  all  of  the  other  information.  Some  advisers  may  need  to  list  more  than  one 
portal  address.   Do  not  provide  individual  electronic  mail  addresses  in  response  to  this  Item. 

J.     Contact  Employee: 


(name) 


(title) 


(area  code)    (telephone  number) 


(area  code)    (facsimile  number) 


(number  and  street) 


(city) 


(state/country)  (zip+4/postal  code) 


(electronic  mail  (e-mail)  address,  if  contact  employee  has  one) 

The  contact  employee  should  be  an  employee  whom  you  have  authorized  to  receive  information  and 
respond  to  questions  about  this  Form  ADV. 

K.    Do  you  maintain  some  or  all  of  the  books  and  records  you  are  required  to  keep  under  Section  204  of  the 
Advisers  Act,  or  similar  state  law,  somewhere  other  than  your  principal  office  and  place  of  business? 

Yes  D  No    n 


If  'yes, "  complete  Section  l.K.  of  Schedule  D. 
L.     Are  you  registered  with  di  foreign  financial  regulatory  authority'? 


Yes  D    No  D 


Answer  "no"  if  you  are  not  registered  with  a  foreign  firumcial  regulatory  authority,  even  if  you  have  an 
affiliate  that  is  registered  with  a  foreign  financial  regulatory  authority.  If  "yes, '  complete  Section  l.L.  of 
Schedule  D. 
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Item  2       SEC  Registration 

Responses  to  this  Item  help  us  (and  you)  determine  whether  you  are  eligible  to  register  with  the  SEC.  Complete  this 
Item  2  only  if  you  are  applying  for  SEC  registration  or  submitting  an  annual  updating  amendment  to  your  SEC 
registration. 

A.  To  register  (or  remain  registered)  with  the  SEC,  you  must  check  at  least  one  of  the  Items  2.  A(  1 )  through 
2.A(10),  below.  If  you  are  submitting  an  annual  updating  amendment  to  your  SEC  registration  and  you 
are  no  longer  eligible  to  register  with  the  SEC,  check  Item  2.A(1 1 ).  You: 

D     ( 1 )  have  assets  under  management  of  $25  million  (in  U.S.  dollars)  or  more; 

See  Part  I A  Instruction  2. a.  to  determine  whether  you  should  check  this  box. 

U     (2)  have  your  principal  office  and  place  of  business  in  the  U.S.  Virgin  Islands  or  Wyoming; 

D     (3)  have  your /7nnc/pa/(#cea/K^p/aceo/*M5/ne55  outside  the  United  States; 

D     (4)  are  an  investment  adviser  (or  sub-adviser)  to  an  investment  company  registered  under  the 
Investment  Company  Act  of  1940; 

See  Part  I A  Instruction  2.b.  to  determine  whether  you  should  check  this  box. 

n     (5)  have  been  designated  as  a  nationally  recognized  statistical  rating  organization; 

See  Part  I A  Instruction  2.c.  to  determine  whether  you  should  check  this  box. 

D     (6)  are  a  pension  consultant  that  qualifies  for  the  exemption  in  rule  203A-2(b); 

See  Part  lA  Instruction  2.d  to  determine  whether  you  should  check  this  box. 

D  (7)  are  relying  on  rule  203A-2(c)  because  you  are  an  investment  adviser  that  controls,  is  controlled 
by,  or  is  under  common  control  with,  an  investment  adviser  that  is  registered  with  the  SEC,  and 
your  principal  office  and  place  of  business  is  the  same  as  the  registered  adviser; 

See  Part  I A  Instruction  2.e.  to  determine  whether  you  should  check  this  box.  If  you  check  this  box, 
complete  Section  2.  A  (7)  of  Schedule  D. 

a     (8)  are  a  newly  formed  adviser  relying  on  rule  203A-2(d)  because  you  expect  to  be  eligible  for  SEC 
registration  within  120  days; 

See  Part  I A  Instruction  2.f  to  determine  whether  you  should  check  this  box.   If  you  check  this  box, 
complete  Section  2.A(8)  of  Schedule  D. 
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B. 


n     (9)  are  a  multi-state  adviser  relying  on  rule  203A-2(e); 

See  Part  I A  Instruction  2.g.  to  determine  whether  you  should  check  this  box.   If  you  check  this  box, 
complete  Section  2.A(9)  of  Schedule  D. 

G     (10)  have  received  an  SEC  order  exempting  you  from  the  prohibition  against  registration  with  the 
SEC; 

If  you  check  this  box,  complete  Section  2.A(10)  of  Schedule  D. 

C     (1  l)are  no  longer  eligible  to  remain  registered  with  the  SEC. 

See  Part  J  A  Instruction  2.h.  to  determine  whether  you  should  check  this  box. 

Under  state  laws,  SEC-registered  advisers  may  be  required  to  provide  to  state  securities  authorities  a  copy 
of  the  Form  ADV  and  any  amendments  they  file  with  the  SEC.  These  are  called  notice  filings.  If  this  is  an 
initial  application,  check  the  box(es)  next  to  the  state(s)  that  you  would  like  to  receive  notice  of  this  and  all 
subsequent  filings  you  submit  to  the  SEC.  If  this  is  an  amendment  to  direct  your  notice  filings  to  additional 
state(s),  check  and  circle  the  box(es)  next  to  the  state(s)  that  you  would  like  to  receive  notice  of  this  and  all 
subsequent  filings  you  submit  to  the  SEC.  If  this  is  an  amendment  to  your  registration  to  stop  your  notice 
filings  from  going  to  state(s)  that  currently  receive  them,  circle  the  unchecked  box(es)  next  to  those 
state(s). 


D   AL    C  CT    □   HI 

n   AK  a  DE   □   ID 

□   AZ    G  DC   □   IL 

n  AR  □  PL  a  IN 

C  CA  n  GA  □   lA 


□   KY  C   MN  n  NH  D  OH  D   SC    n  VA 

n  LA  []  MS  n  NJ  D  OK  n  SD  C  WA 
n  ME  D  MO  C  NM  n  OR  D  TN  D  WV 
D   MD  n   MT  C  NY  D  PA    D  TX    D   WI 

D   MA  D  NE   n  NC   □   PR    D  UT 


D  CO  []  GU  u   KS    D   MI    □  NY  n  ND  D  RI     D  VT 

If  you  are  amending  your  registration  to  stop  your  notice  filings  from  going  to  a  state  that  currently 
receives  them  and  you  do  not  want  to  pay  that  state 's  notice  filing  fee  for  the  coming  year,  your  amendment 
must  filed  before  the  end  of  the  year  (December  31). 

Item  3       Form  of  Organization 
A.    How  are  you  organized? 


D  Corporation 
D  Partnership 
D     Other  (specify): 


Sole  Proprietorship  D     Limited  Liability  Partnership  (LLP) 

Limited  Liability  Compiiny  (LLC) 


If  you  are  changing  your  response  to  this  Item,  see  Part  I A  Instruction  4. 
B.    On  the  last  day  of  what  month  does  your  fiscal  year  end  each  year?   
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C.    Under  the  laws  of  what  state  or  country  are  you  organized? 


If  you  are  a  partnership,  provide  the  name  of  the  state  or  country  under  whose  Ioh's  your  partnership  was 
formed.  If  you  are  a  sole  proprietor,  provide  the  name  of  the  stale  or  country  where  you  reside. 

If  you  are  changing  your  response  to  this  Item,  see  Part  I A  Instruction  4 

Item  4       Successions 

A.  Are  you,  at  the  time  of  this  filing,  succeeding  to  the  business  of  a  registered  investment  adviser'!' 

D     Yes  3     No 

If  "yes,  "  complete  Item  4.B.  and  Section  4  of  Schedule  D. 

B.  Date  of  Succession:     

(mm/dd/yyyy) 

If  you  have  already  reported  this  succession  on  a  previous  Form  ADV  filing,  do  not  report  the  succession 
again.  Instead,  check  "No.  "  See  Part  lA  Instruction  4. 

Item  5       Information  About  Your  Advisory  Business 

Responses  to  this  Item  help  us  understand  your  business,  assist  us  in  preparing  for  on-site  examinations,  and  provide 
us  with  data  we  use  when  making  regulatory  policy.  Part  1 A  Instruction  5. a.  provides  additional  guidance  to  newly- 
formed  advisers  for  completing  this  Item  5. 

Employees 

A.    Approximately  how  many  employees  do  you  have?  Include  full  and  part-time  employees  but  do  not 
include  any  clerical  workers. 

C  1-5      n6-10      D   11-50      D  51-250      H  251-500    Z]      501-1,000      D      More  than  1.000 
If  more  than  1,000,  how  many? (round  to  the  nearest  100) 


B. 


(1)  Approximately  how  many  of  these  employees  perform  investment  advisory  functions  (including 
research)? 

a     0      D  1-5       0  6-10        n  11-50      G  51-250      G  251-500    I      501-1,000 

D     More  than  1 ,000  If  more  than  1 ,000,  how  many? (round  to  the  nearest  1 00) 

(2)  Approximately  how  many  of  these  employees  are  registered  representatives  of  a  broker-dealer':' 

D     0      □  1-5       D  6-10        D  11-50      G  51-250      j  251-500    Z     501-1,000 

D     More  than  1 ,000         If  more  than  1 ,000,  how  many? (round  to  the  nearest  1 00) 

If  you  are  organtedas  a  sole  proprietorship,  include  yourself  as  an  employee  in  your  responses  to 
Items  5.A(1)  and5.B(2).  If  an  employee  performs  more  than  onefunction,  you  should  count  that 
employee  in  each  of  your  responses  to  Item  5.B(1)  and  5.B(2). 
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(3)  Approximately  how  many  firms  or  other  persons  solicit  advisory  clients  on  your  behalf? 

C     0      LJ   1-5        ::  6-10        111-50      C  51-250      D  251-500    C      501-1,000 

C     More  than  1 ,000  If  more  than  1 ,000,  how  many? (round  to  the  nearest  100) 

In  your  response  to  Item  5.  B(3),  do  not  count  any  of  your  employees  and  count  a  firm  only  once  —  do 
not  count  each  of  the  firm  s  employees  that  solicit  on  your  behalf 


Clients 


C.    To  approximately  how  many  clients  did  you  provide  investment  advisory  services  during  your  most- 
recently  completed  fiscal  year*^ 


CO         Z   1-10 
Z     More  than  500 


11-25        "26-100      u      101-250        0  251-500 
If  more  than  500,  how  many?  _____    (round  to  the  nearest  1 00) 


D.    What  types  oi  clients  do  you  have?  Indicate  the  approximate  percentage  that  each  type  o{  client  comprises 
of  your  total  number  oi  clients. 

Up  to  More  Than 

None  10%        11-25%     26-50%  51-75%        75% 


(1) 


Individuals  (other  than 
high  net  worth  individuals) 

(2)  High  net  worth  individuals 

(3)  Banking  or  thrift  mstitutions 

(4)  Investment  companies 
(including  mutual  funds) 

(5)  Pension  and  profit  sharing  plans 
(other  than  plan  participants) 

(6)  Other  pooled  investment  vehicles 
(e.g.,  hedge  funds) 

(7)  Charitable  organizations 

(8)  Corporations  or  other  businesses 
not  listed  above 

(9)  State  or  municipal  government  entities 
(lO)Other: 


D 

□ 

D 

D 

a 

D 

D. 

D 

a 

D 

D 

D 

a 

D 

D    ■ 

=.     D 

D 

n 

D 

a 

n 

D 

n 

D 

D 

D 

D 

D 

□ 

D 

D 

D 

n 

n 

a 

D 

D 

G 

D 

1—1 

D 

D 

- 

n 

n 

n 

a 

D 

■_ 

□ 

D 

D 

n 

D 

~ 

D 

D 

D 

D 

The  category  "individuals "  includes  trusts,  estates,  401  (k)  plans  and  IRAs  of  individuals  and  their  family 
members,  but  does  not  include  businesses  organized  as  sole  proprietorships. 

Unless  you  provide  advisory  services  pursuant  to  an  investment  advisory  contract  to  an  investmeru 
compan\  registered  under  the  Investment  Company  Act  of  1940,  check  "None"  in  response  to  Item 

5 .0(4).' 
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Compensation  Arrangements 

E.    You  are  compensated  for  your  investment  advisory  services  by  (check  all  that  apply): 

D  (1)  A  percentage  of  assets  under  your  management 

D  (2)  Hourly  charges 

n  (3)  Subscription  fees  (for  a  newsletter  or  periodical) 

n  (4)  Fixed  fees  (other  than  subscription  fees) 

n  (5)  Commissions 

D  (6)  Performance-based  fees 

D  (7)  Other  (specify): 


Assets  Under  Management 

F.  ( 1 )  Do  you  provide  continuous  and  regular  supervisory  or  management  services  to  securities 

portfolios?  n     Yes        D     No 

(2)  If  yes,  what  is  die  amount  of  your  assets  under  management  and  total  number  of  accounts? 

U.S.  Dollar  Amount  Total  Number  of  Accounts 

Discretionary:  (a)  $ .00  (d)  

Non-Discretionary:  (b)  $ .00  (e)  

Total:  (c)  $ .00  (f)    

Part  I A  Instruction  5.b.  explains  how  to  calculate  your  assets  under  management.   Y(m  must  follow  these 
instructions  carefully  when  completing  this  Item. 

Advisory  Activities 

G.  What  type(s)ofadvis<wy  services  do  you  provide?  Check  all  that  apply. 

G  (1)  Financial  planning  services 

D  (2)  Portfolio  management  for  individuals  and/or  small  businesses 

D  (3)  Portfolio  management  for  investment  companies 

D  (4)  Portfolio  management  for  businesses  or  institutional  clients  (other  than  investment  companies) 

D  (5)  Pension  consulting  services 

D  (6)  Selection  of  otiier  advisers 

D  (7)  Publication  of  periodicals  ornewsletters 

C  (8)  Security  ratings  or  pricing  services 

D  (9)  Market  timing  services 

D  (10)  Other  (specify):  ^___ 

Do  not  check  Item  5.  G(3)  unless  you  provide  advisory  services  pursuant  to  an  investment  advisory 
contract  to  an  investment  company  registered  under  the  Investment  Company  Aa  of  1940. 
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H.    if  you  provide  financial  planning  services,  to  how  many  clients  did  you  provide  these  services  during  your  last 
fiscal  year']' 

DO        l:   1-10  □  11-25        0  26-50        D     51-100   D      101-250        0  251-500 
Z     More  than  500  If  more  than  500,  how  many? (round  to  the  nearest  100) 

I.      If  you  participate  in  a  wrap  fee  program,  do  you  (check  all  that  apply): 

I      ( 1 )  sponsor  the  wrap  fee  program? 

Z     (2)  act  as  a  portfolio  manager  for  the  wrap  fee  program? 

If  you  are  a  portfolio  manager  for  a  wrap  fee  program,  list  the  names  of  the  programs  and  their  sponsors 
in  Section  5.1(2)  of  Schedule  D. 

If  your  involvement  in  a  wrap  fee  program  is  limited  to  recommending  wrap  fee  programs  to  your  clients, 
or  you  advise  a  mutual  fund  that  is  offered  through  a  wrap  fee  program,  do  not  check  either  Item  5.1(1) 

or  5.1(2). 

Item  6       Other  Business  Activities 

In  this  Item,  we  request  information  about  your  other  business  activities. 

A.    You  are  actively  engaged  in  business  as  a  (check  all  that  apply): 

~  ( 1 )  Broker-dealer 

Z  (2)  Registered  representative  of  a  broker-dealer 

n  (3)  Futures  commission  merchant,  commodity  pool  operator,  or  commodity  trading  advisor 

G  (4)  Real  estate  broker,  dealer,  or  agent 

G  (5)  Insurance  broker  or  agent 

I  (6)  Bank  (including  a  separately  identifiable  department  or  division  of  a  bank) 

Q  (7)  Other  financial  product  salesperson  (specify): 


B.    ( 1 )  Are  you  actively  engaged  in  any  other  business  not  listed  in  Item  6.A.  (other  than  giving  investment 
advice)?        Z     Yes        C     No 

(2)  If  yes,  is  this  other  business  your  primary  business?    D     Yes        D     No 
If  "yes,  "  describe  this  other  business  on  Section  6.B.  of  Schedule  D. 

(3)  Do  you  sell  products  or  provide  services  other  than  investment  advice  to  your  advisory  clients'? 

G      Yes         Z     No 
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Item  7       Financial  Industry  Affiliations 

In  this  Item,  we  request  information  about  your  financial  industry  afifiliations  and  activities.  This  information 
identifies  areas  in  which  conflicts  of  interest  may  occur  between  you  and  your  clients. 

Item  7  requires  you  to  provide  information  about  you  and  your  related  persons.  Your  related  persons  are  all  of 
your  advisory  affiliates  and  any  person  that  is  under  common  control  with  you. 

A.  You  have  a  related  person  that  is  a  (check  all  that  apply): 

D  (1 )  broker-dealer,  municipal  securities  dealer,  or  government  securities  broker  or  dealer 

n  (2)  investment  company  (including  mutual  fiinds) 

G  (3)  other  investment  adviser  (including  financial  planners) 

D  (4)  futures  commission  merchant,  commodity  pool  operator,  or  commodity  trading  advisor 

D  (5)  banking  or  thrift  institution 

D  (6)  accountant  or  accounting  firm 

0  (7)  lawyer  or  law  firm 

a  (8)  insurance  company  or  agency 

□  (9)  pension  consultant 

D  (10)  real  estate  broker  or  dealer 

G  (11)  sponsor  or  syndicator  of  limited  partnersh  ips 

If  you  checked  Item  7.A(3),  list  on  Section  7.A.  of  Schedule  D  all  investment  advisers  with  which  you  are 
affiliated. 

B.  Are  you  or  any  related  person  a  general  partner  in  an  investment-related  limited  partnership  or  manager 
of  an  investment-related  limited  liability  company?    G     Yes        G  No 

If  "yes,  'for  each  limited  partnership  or  limited  liability  company,  complete  Section  7.B.  of  Schedule  D. 
Item  8       Participation  or  Interest  in  Client  Transactions 

In  this  Item,  we  request  information  al>out  your  participation  and  interest  in  your  clients '  transactions.  Like  Item  7, 
this  information  identifies  areas  in  which  conflicts  of  interest  may  occur  between  you  and  your  clients. 

Like  Item  7,  Item  8  requires  you  to  provide  information  about  you  and  your  related  persons. 
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Proprietary  Interest  in  Client  Transactions 

A.  Do  you  or  any  related  person:  Yes 

(1 )  buy  securities  for  yourself  from  advisory  clients,  or  sell  securities  you  own  to 

advisory  clients  (principal  transactions)?  Q 

(2)  buy  or  sell  for  yourself  securities  (other  than  shares  of  mutual  funds)  that  you 

also  recommend  to  advisory  clients'?  D 

(3)  recommend  securities  (or  other  investment  products)  to  advisory  clients  in 
which  you  or  any  related  person  has  some  other  proprietary  (ownership) 

interest  (other  than  those  mentioned  in  Items  8.A(1)  or  (2))?  D 

Sales  Interest  in  Client  Transactions 

B.  Do  you  or  any  related  person:  Yes 

( 1 )  as  a  broker-dealer  or  registered  representative  of  a  broker-dealer,  execute 
securities  trades  for  brokerage  customers  in  which  advisory  client  securities 
are  sold  to  or  bought  from  the  brokerage  customer  (agency  cross  transactions)? 

(2)  recommend  purchase  of  securities  to  advisory  clients  for  which  you  or  any  related 
person  serves  as  underwriter,  general  or  managing  partner,  or  purchaser 
representative? 

(3)  recommend  purchase  or  sale  of  securities  to  advisory  clients  for  which  you  or  any 
related  person  has  any  other  sales  interest  (other  than  the  receipt  of  sales 
commissions  as  a  broker  or  registered  representative  of  a  broker-dealer)? 


n 


D 


D 


No 


D 


No 


D 


D 


D 


Investment  or  Brokerage  Discretion 

C.    Do  you  or  any  related  person  have  discretionary  authority  to  determine  the: 

( 1 )  securities  to  be  bought  or  sold  for  a  client 's  account? 

(2)  amount  of  securities  to  be  bought  or  sold  for  a  client 's  account? 


Yes 

No 

D 

D 

D 

D 

(3)  broker  or  dealer  to  be  used  for  a  purchase  or  sale  of  securities 

for  a  client 's  account?  D  D 

(4)  commission  rates  to  be  paid  to  a  broker  or  dealer  for  a  client 's  securities 

transactions?  D  D 
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Yes 


D.  Do  you  or  any  related  person  recommend  brokers  or  dealers  to  clients? 

E.  Do  you  or  any  related  person  receive  research  or  other  products  or  services 
other  than  execution  fi-om  a  broker-dealer  or  a  third  party  in  connection  with 
client  securities  transactions? 

F.  Do  you  or  any  related  person,  directly  or  indirectly,  compensate  any  person  for 
client  referrals? 


D 


D 


No 


D 


n 


0 


In  responding  to  this  Item  8.F.,  consider  in  your  response  all  cash  and  non-cash  compensation  that  you  or 
a  related  person  gave  arry  person  in  exchange  for  client  referrals,  including  any  bonus  that  is  based  at 
least  in  part,  on  the  number  or  amount  ofclienl  referrals. 

Item  9       Custody 

In  this  Item,  we  ask  you  whether  you  or  a  related  person  has  custody  of  client  assets. 

A.  Do  you  have  custody  of  any  advisory  clients ': 

n     (1)  cash  or  bank  accounts? 
[]     (2)  securities? 

B.  Do  any  of  your  related  persons  have  custody  of  any  of  your  advisory  clients '; 

Z     (1)  cash  or  bank  accounts? 
3     (2)  securities? 


Yes        No 


n 

D 


D 
D 


D 


C.    If  you  answered  "yes"  to  either  Item  9.B(  1 )  or  9.B(2),  is  that  related  person  a  broker-dealer 

registered  under  Section  1 5  of  the  Securities  Exchange  Act  of  1 934?  □  ^ 

Item  10     Control  Persons 

In  this  Item,  we  ask  you  to  identify  every  person  that,  directly  or  indirectly,  controls  you. 

If  you  are  submitting  an  initial  application,  you  must  complete  Schedule  A  and  Schedule  B.  Schedule  A  asks 
for  information  about  your  direct  owners  and  executive  officers.  Schedule  B  asks  for  mformation  about  your 
indirect  owners.  If  this  is  an  amendment  and  you  are  updating  information  you  reported  on  either  Schedule  A 
or  Schedule  B  (or  both)  that  you  filed  with  your  initial  application,  you  must  complete  Schedule  C. 

Does  my  person  not  named  in  Item  l.A.  or  Schedules  A,  B,  or  C,  directly  or  indirectly,  control  your 
management  or  policies?  a     Yes        U     No 


If  yes,  complete  Section  10  of  Schedule  D. 
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Item  11     Disclosure  Information 

In  this  Item,  we  ask  for  information  about  your  disciplinary  history  and  die  disciplinary  history  of  all. your  advisory 
affiliates.  We  use  this  information  to  determine  whether  to  grant  your  application  for  registration,  to  decide  whether 
to  revoke  your  registration  or  to  place  limitations  on  your  activities  as  an  investment  adviser,  and  to  identify 
potential  problem  areas  to  focus  on  during  our  on-site  examinations.    One  event  may  result  in  "yes"  answers  to 
more  than  one  of  the  questions  below. 

Your  advisory  affiliates  are:  ( 1 )  all  of  your  current  employees  (otiier  than  employees  performing  only  clerical, 
administrative,  support  or  similar  functions);  (2)  all  of  your  officers,  partners,  or  directors  (or  any  person 
performing  similar  functions);  and  (3)  all  persons  directly  or  indirectly  controlling  you  or  controlled  by  you.  If  you 
are  a  "separately  identifiable  department  or  division"  (SID)  of  a  bank,  see  the  Glossary  of  Terms  to  determine  who 
your  advisory  affiliates  are. 

If  you  are  registered  or  registering  with  the  SEC,  you  may  limit  your  disclosure  of  any  event  listed  in  Item  11  to 
ten  years  following  the  date  of  the  event.  If  you  are  registered  or  registering  with  a  state,  you  must  respond  to  the 
questions  as  posed;  you  may,  therefore,  limit  your  disclosure  to  ten  years  following  the  date  of  an  event  only  in 
responding  to  Items  11.  A(l),  1I.A(2).  ll.B(l),  ll.B(2),  ll.D(4),  and  ll.H(l)(a).  For  purposes  of  calculating 
this  ten-year  period,  the  date  of  an  event  is  the  date  the  final  order,  judgment,  or  decree  was  entered,  or  the  date 
any  rights  of  appeal  from  preliminary  orders,  judgments,  or  decrees  lapsed. 

You  must  complete  the  appropriate  Disclosure  Reporting  Page  ("DRP")  for  "yes"  answers  to  the  questions  in  this 
Item  1 1 . 


For  "yes"  answers  to  the  following  questions,  complete  a  Criminal  Action  DRP: 
A.    In  the  past  ten  years,  have  you  or  any  advisory  affiliate: 

( 1 )  been  convicted  of  or  pled  guilty  or  nolo  contendere  ("no  contesf )  in  a 
domestic,  foreign,  or  military  court  to  snyfelonyl 

(2)  been  charged  with  2a\y  felony? 


Yes 

D 
D 


No 

D 
D 


If  you  are  registered  or  registering  with  the  SEC,  you  may  limit  your  response  to  Item  ll.A(2)  to  charges 
that  are  currently  pending. 

B.    In  the  past  ten  years,  have  you  or  any  advisory  affiliate: 

(1)  been  convicted  of  or  pled  guilty  or  nolo  contendere  ("no  contest")  in  a  domestic, 
foreign,  or  military  court  to  a  misdemeanor  involving:  investments  or  an 
investment-related  business,  or  any  fnaid,  false,  statements,  or  omissions, 
wrongfijl  taking  of  property,  bribery,  perjury,  forgery,  counterfeiting,  extortion, 
or  a  conspiracy  to  commit  any  of  these  offenses? 


(2)  been  charged  with  a  misdemeanor  listed  in  Item  1 1  .B(l)? 


D 
D 


D 
D 


If  you  are  registered  or  registering  with  the  SEC,  you  may  limit  your  response  to  Item  II.B(2)  to  charges 
that  are  currently  pending. 
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For  "yes"  answers  to  the  following  questions,  complete  a  Regulatory  Action  DRP: 

C.  Has  the  SEC  or  the  Commodity  Futures  Trading  Commission  (CFTC)  ever: 

(1)  found  you  or  any  advisory  affiliate  to  have  made  a  false  statement  or  omission? 

(2)  found  you  or  any  advisory  affiliate  to  have  been  involved  in  a  violation  of  SEC 
or  CFTC  regulations  or  statutes? 

(3)  found  you  or  any  advisory  affiliate  to  have  been  a  cause  of  an  investment-related 
business  having  its  authorization  to  do  business  denied,  suspended,  revoked,  or 
restricted? 

(4)  entered  an  order  against  you  or  any  advisory  affiliate  in  connection  with 
investment-related  activity? 

(5)  imposed  a  civil  money  penalty  on  you  or  any  advisory  affiliate,  or  ordered  you 
or  any  advisory  affiliate  to  cease  and  desist  from  any  activity? 

D.  Has  any  other  federal  regulatory  agency,  any  state  regulatory  agency,  or  my  foreign 
financial  regulatory  authority: 

( 1 )  ewer  found  you  or  any  advisory  affiliate  to  have  made  a  false  statement  or 
omission,  or  been  dishonest,  unfair,  or  unethical? 

(2)  e\eT  found  you  or  any  advisory  affiliate  to  have  been  involved  in  a  violation  of 
investment-related  regulations  or  statutes? 

(3)  ewer  found  you  or  any  advisory  affiliate  to  have  been  a  cause  of  an  investment- 
related  business  having  its  authorization  to  do  business  denied,  suspended, 
revoked,  or  restricted? 

(4)  in  the  past  ten  years,  entered  an  order  against  you  or  any  advisory  affiliate  in 
connection  with  an  investment-related  activity? 

(5)  ever  denied,  suspended,  or  revoked  your  or  any  advisory  affiliate 's  registration  or 
license,  or  otherwise  prevented  you  or  any  advisory  affiliate,  by  order, 

from  associating  with  an  /nvesr/ne/iz-re/o/o/ business  or  restricted  your  or  any 
advisory  affiliate 's  activity? 

E.    Has  any  self-regulatory  organization  or  commodities  exchange  ever: 

( 1 )  found  you  or  any  advisory  affiliate  to  have  made  a  false  statement  or  omission? 

(2)  found  you  or  any  advisory  affiliate  to  have  been  involved  in  a  violation  of  its 
rules  (other  dian  a  violation  designated  as  a  ^minor  rule  violation"  under  a  plan 
approved  by  the  SEC)? 


Yes        No 


D 


D 


D 


D 


D 


a 


D 


D 


D 


G 
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(3)  found  you  or  any  advisory  affiliate  to  have  been  the  cause  of  an  investment- 
related  business  having  its  authorization  to  do  business  denied,  suspended, 
revoked,  or  restricted? 

(4)  disciplined  you  or  any  advisory  affiliate  by  expelling  or  suspending 

you  or  the  advisory  affiliate  from  membership,  barring  or  suspending  you  or 
the  advisory  affiiliate  from  association  with  other  members,  or  otherwise 
restricting  your  or  the  advisory  affiliate 's  activities? 

F.  Has  an  authorization  to  act  as  an  attorney,  accountant,  or  federal  contractor  gratited 
to  you  or  any  advisory  affiliate  ever  been  revoked  or  suspended? 

G.  Are  you  or  any  advisory  affiliate  now  the  subject  of  any  regulatory  proceeding  that 
could  result  in  a  "yes"'  answer  to  any  part  of  Item  1 1  .C,  1 1  .D.,  or  1 1  .E.? 

For  "yes"  answers  to  the  following  questions,  complete  a  Civil  Judicial  Action  DRP: 

H.    (!)   Has  any  domestic  or  foreign  court; 

(a)  in  the  past  ten  years,  enjoined  you  or  any  advisory  affiliate  in  connection  with  any 
investment-related  activity? 

(b)  t\tr  found  that  you  or  any  advisory  affiliate  were  involved  in  a  violation  of 
investment-related  statutes  or  regulations? 

(c)  ever  dismissed,  pursuant  to  a  settlement  agreement,  an  investment-related 
civil  action  brought  against  you  or  any  advisory  affiliate  by  a  state  or  foreign 
financial  regulatory  authority? 

(2)  Are  you  or  any  advisory  affiliate  now  the  subject  of  any  civil  proceeding  that  could 
result  in  a  "yes"  answer  to  any  part  of  Item  1 1  .H(  1 )? 

Item  12     Small  Businesses 


n 


D 


D 


Yes 


D 


a 


D 


D 


No 


D 


D 


D 


The  SEC  is  required  by  the  Regulatory  Flexibility  Act  to  consider  the  effect  of  its  regulations  on  small  entities.  In 
order  to  do  this,  we  need  to  determine  whether  you  meet  the  definition  of  "small  business"  or  "small  organization" 
under  rule  0-7. 

Answer  this  Item  12  only  if  you  are  registered  or  registering  with  the  SEC  and  you  indicated  in  response  to  Item 
5.F(2Xc)  that  you  have  assets  under  management  of  less  than  $25  million.  You  are  not  required  to  answer  this  Item 
12  if  you  are  filing  for  initial  registration  as  a  state  adviser,  amending  a  current  state  registration,  or  switching  from 
SEC  to  state  registration. 
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For  purposes  of  this  Item  12  only: 

•  Total  Assets  refers  to  the  total  assets  of  a  firm,  rather  than  the  assets  managed  on  behalf  of  clients.  In 
determining  your  or  another  person  5  total  assets,  you  may  use  the  total  assets  shown  on  a  current  balance  sheet 
(but  use  total  assets  reported  on  a  consolidated  balance  sheet  with  subsidiaries  included,  if  that  amount  is 
larger). 

•  Control  means  the  power  to  direct  or  cause  the  direction  of  the  management  or  policies  of  a  person. 
whether  through  ownership  of  securities,  by  contract,  or  otherwise.  Any  person  that  directly  or  indirectly  has 
the  right  to  vote  25  percent  or  more  of  the  voting  securities,  or  is  entitled  to  25  percent  or  more  of  the  profits,  of 
another /7er50«  is  presumed  to  control  the  other  person. 


Yes 


No 


A.  Did  you  have  total  assets  of  S5  million  or  more  on  the  last  daN  of  your  most  recent 
fiscal  year? 

//  "yes, "  you  do  not  need  to  answer  Items  12. B.  and  12.  C. 

B.  Do  you: 

( 1 )  control  another  investment  adviser  that  had  assets  under  management  of 
$25  million  or  more  on  the  last  day  of  its  most  recent  fiscal  year':' 

(2)  control  another  person  (other  than  a  natural  person)  that  had  total  assets  of 
$5  million  or  more  on  the  last  day  of  its  most  recent  fiscal  year? 

C.  Are  you: 

( 1 )  controlled  by  or  under  common  control  with  another  investment  adviser 
that  had  assets  under  management  of  S25  million  or  more  on  the  last  day  of 
its  most  recent  fiscal  year? 

(2)  controlled  by  or  under  common  control  with  another /person  (other  than  a 
natural  person)  that  had  total  assets  of  $5  million  or  more  on  the  last  day  of  its 
most  recent  fiscal  year? 


a 


D 


D 


a 


D 


D 
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You  must  complete  this  Part  IB  only  if  you  are  applying  for  registration,  or  are  registered,  as  an  investment 
adviser  with  any  of  the  state  securities  authorities. 

Item  1       State  Registration 

Complete  this  Item  1  if  you  are  submitting  an  initial  application  for  state  registration  or  requesting  additional  state 
registration(s).  Check  the  boxes  next  to  the  states  to  which  you  are  submitting  this  application.  If  you  are  already 
registered  with  at  least  one  state  and  are  applying  for  registration  with  an  additional  state  or  states,  check  the  boxes 
next  to  the  states  in  which  you  are  applying  for  registration.  Do  not  check  the  boxes  next  to  the  states  in  which  you 
are  currently  registered  or  where  you  have  an  application  for  registration  pending. 


D   AL  I   CT    J  HI 

G   AK  I   DE   u  ID 

G   AZ  []   DC   [I^  IL 

□   AR  D   FL    G  IN 

G   CA  G   GA  C  lA 

G   CO  G   GU  G  KS 


G   KY   G   MN  G  NH  D   OH  G   SC    G   VA 

G   LA   G  MS  G  NJ    G  OK  G   SD    G   WA 
G   ME  Q  MO  G  NM  G   OR  G   TN   G   WV 

G   MD  G   MT  G  NY  G   PA    G   TX   Q   WI 
G   MA  G  NE   G  NC   G  PR    G   UT 
G   MI    G  NV  G  ND  G   RI     G   VT 


Item  2       Additional  Information 

A.    Person  responsible  for  supervision  and  compliance: 


(name) 


(title) 


(area  code)    (telephone  number) 


(area  code)    (facsimile  number) 


(number  and  street) 


(city) 


(state/country) 


(zip+4/postal  code) 


(electronic  mail  (e-mail)  address,  if  the  person  has  one) 
B.     Bond/Capital  Information,  if  required  by  your  home  state. 
(I)  Name  of  Issuing  Insurance  Company: 


(2)  Amount  of  Bond:  $ 


.00 


(3)  Bond  Policy  Number: 
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Yes         No 


(4)  If  required  by  your  home  state,  are  you  in  compliance  with  your  home 
state's  minimum  capital  requirements? 

For  "yes"  answers  to  the  following  question,  complete  a  Bond  DRP: 

C.  Has  a  bonding  company  ever  denied,  paid  out  on,  or  revoked  a  bond  for  you? 
For  "yes"  answers  to  the  following  question,  complete  a  Judgment/Lien  DRP: 

D.  Do  you  have  any  unsatisfied  judgments  or  liens  against  you? 

For  "yes"  answers  to  the  following  questions,  complete  an  Arbitration  DRP: 

E.  Are  you,  any  advisory  affiliate,  or  any  management  person  currently  the  subject 
of,  or  have  you  ,  any  advisory  affiliate,  or  any  management  person  been  the  subject 
of,  an  arbitration  claim  alleging  damages  in  excess  of  $2,500, 

involving  any  of  the  following: 

( 1 )  any  investment  or  an  investment-related  business  or  activity? 

(2)  fraud,  false  statement,  or  omission? 

(3)  theft,  embezzlement,  or  other  wrongful  taking  of  property? 

(4)  bribery,  forgery,  counterfeiting,  or  extortion? 

(5)  dishonest,  unfair,  or  unethical  practices? 

For  "yes"  answers  to  the  following  questions,  complete  a  Civil  Judicial  Action  DRP: 

F.  Are  you,  any  advisory  affiliate,  or  any  management  person  currently  subject  to, 
or  have  you,  any  advisory  qffiliat^,  or  any  management  person  beta  found  liable 
in,  a  civil,  self-regulatory  organization,  or  administrative  proceerf/>ig  involving 
any  of  the  following: 

(1)  an  investment  or  investment-related\)\ismess  or  activity? 

(2)  fraud,  false  statement,  or  omission? 

(3)  theft,  embezzlement,  or  other  wrongful  taking  or  property? 

(4)  bribery,  forgery,  counterfeiting,  or  extortion? 

(5)  dishonest,  unfair,  or  unethical  practices? 


O 


a 


D 


D 


D 

D 

D 

D 

D 

D 

D 

D 

a 

D 

D 

n 

U 

D 

D 

D 

Q 

n 

u 
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G.    Other  Business  Activities 

(1 )  Are  you  actively  engaged  in  business  as  a(n)  (check  all  that  apply): 

L      Attorney 

D     Certified  public  accountant 

[]      Tax  preparer 

(2)  If  you  are  actively  engaged  in  any  business  other  than  those  listed  in  Item  6.A.  of  Part  lA  or  Item 
2.G(  1 )  of  Part  I B,  describe  the  business  and  the  approximate  amount  of  time  spent  on  that  business: 


H.    If  you  provide  financial  planning  services,  the  investments  made  based  on  those  services  at  the  end  of  your 
last  fiscal  year  totaled: 


Under  $100,000 
$100,001  to  $500,000 
$500,001  to  $1,000,000 
$1,000,001  to  $2,500,000 
$2,500,001  to  $5,000,000 
More  than  $5,000,000 

If  securities  investments  are  over  $5,000,000,  how  much? 
$ (round  to  the  nearest  $1,000,000) 

If  non-securities  investments  are  over  $5,000,000,  how  much? 
$ (round  to  the  nearest  $1,000,000) 


Securities 

Non-Securities 

Investments 

Investments 

D 

D 

D 

D 

D 

D 

D 

D 

D 

■       D 

D 

D 

I.     Custody 


( 1 )  Do  you  withdraw  advisory  fees  directly  from  your  clients '  accounts? 

(2)  Do  you  act  as  a  general  partner  for  any  partnership  or  trustee  for  any  trust 
in  which  your  advisory  clients  are  either  partners  of  the  partnership  or 
beneficiaries  of  the  trust? 


Yes        No 

D  D 

D  D 
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(3)  If  you  answered  "yes"  to  Item  2.1(1)  or  2.1(2),  respond  to  the  following: 

(a)  Do  you  send  a  copy  of  your  invoice  to  the  custodian  or  trustee  at  the 
same  time  that  you  send  a  copy  to  the  client"^. 

(b)  Do  you  send  quarterly  statements  to  your  clients  showing  all 
disbursements  for  the  custodian  account,  including  the  amount  of  the 

advisory  fees? 

(c)  Do  your  clients  provide  written  authorization  permitting  you  to  be 
paid  directly  for  their  accounts  held  by  the  custodian  or  trustee? 

(d)  If  you  are  the  general  partner  of  a  partnership,  have  you  engaged 
an  attorney  or  an  independent  certified  public  accountant  to  provide 
authority  permitting  each  direct  payment  or  any  transfer  of  funds  or 
securities  from  the  partnership  account? 

(4)  Do  you  require  prepayment  of  fees  of  more  than  $500  per  client  and  for 
six  months  or  more  in  advance? 

J.     If  you  are  organized  as  a  sole  proprietorship,  please  answer  the  following: 


a 


Yes 


No 


(1)  (a)  Have  you  passed,  on  or  after  January  1 ,  2000,  the  Series  65  examination? 

(b)  Have  you  passed,  on  or  after  January  1 ,  2000,  the  Series  66  examination 
and  also  passed,  at  any  time,  the  Series  7  examination? 

(2)  (a)  Do  you  have  any  investment  advisory  professional  designations? 

If  "no,  "  you  do  not  need  to  answer  Item  2.J(2)(b). 

(b)  I  have  earned  and  I  am  in  good  standing  with  the  organization  that  issued  the 
following  credential: 

D  1 .  Certified  Financial  Planner  ("CFP") 

D  2.  Chartered  Financial  Analyst  ("CFA") 

D  3.  Chartered  Financial  Consultant  ("ChFC") 

D  4.  Chartered  Investment  Counselor  ("CIC") 

D  5.  Personal  Financial  Specialist  ("PFS") 

D  6.  None  of  the  above 


D 
D 


(3)  Your  social  security  number: 
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FORM  ADV 

Schedule  A 


Your  Name: 
Date: 


SEC  File  No.: 
CRD  No.: 


Direct  Owners  and  Executive  Officers 


1.      Complete  Schedule  A  only  if  you  are  submitting  an  initial  application.  Schedule  A  asks  for  information  about  your  direct  owners  and 
executive  officers.  Use  Schedule  C  to  amend  this  information. 


2.      Direct  Owners  and  Executive  Officers.  List  below  the  names  of 

(a)  each  Chief  Executive  Officer.  Chief  Financial  Officer,  Chief  Operations  Officer,  Chief  Legal  Officer,  Chief  Compliance  Officer,  director, 
and  individuals  with  similar  status  or  functions; 

(b)  if  you  are  organized  as  a  corporation,  each  shareholder  that  is  a  direct  owner  of  5%  or  more  of  a  class  of  your  voting  securities,  unless  you 
are  a  public  reporting  company  (a  company  subject  to  Section  12  or  15(d)  of  the  Exchange  Act); 

Direct  owners  include  any  person  that  owns,  beneficially  owns,  has  the  right  to  vote,  or  has  the  power  to  sell  or  direct  the  sale  of,  5%  or 
more  of  a  class  of  your  voting  securities.  For  purposes  of  this  Schedule,  aperson  beneficially  owns  any  securities:  (i)  owned  by  his/her 
child,  stepchild,  grandchild,  parent,  stepparent,  grandparent,  spouse,  sibling,  mother-in-law,  father-in-law,  son-in-law,  daughter-in-law, 
brother-in-law,  or  sister-in-law,  sharing  the  same  residence;  or  (ii)  that  he/she  has  the  right  to  acquire,  within  60  days,  through  the  exercise 
of  any  option,  warrant,  or  right  to  purchase  the  security. 

(c)  if  you  are  organized  as  a  partnership,  all  general  partners  and  those  limited  and  special  partners  that  have  the  right  to  receive  upon 
dissolution,  or  have  contributed,  5%  or  more  of  your  capital; 

(d)  in  the  case  of  a  trust  that  directly  owns  5%  or  more  of  a  class  of  your  voting  securities,  or  that  has  the  right  to  receive  upon  dissolution,  or 
has  contributed.  5%  or  more  of  your  capital,  the  trust  and  each  trustee;  and 

(e)  if  you  are  organized  as  a  limited  liability  company  ("  LLC" ),  (i)  those  members  that  have  the  right  to  receive  upon  dissolution,  or  have 
contributed.  5%  or  more  of  your  capital,  and  (ii)  if  managed  by  elected  managers,  all  elected  managers. 


3.      Do  you  have  any  indirect  owners  to  be  reported  on  Schedule  B? 


Yes 


No 


4.     In  the  DE/TEH  column  below,  enter  "DE"  if  the  owner  is  a  domestic  entity,  "FE"  if  the  owner  is  an  entity  incorporated  or  domiciled 
foreign  country,  or "  \"  if  the  owner  is  an  individual. 


in  a 


5.      Complete  the  Title  or  Status  column  by  entering  board/management  titles;  status  as  partner,  trustee,  sole  proprietor,  elected  manager, 
shareholder,  or  member:  and  for  shareholders  or  members,  the  class  of  securities  owned  (if  more  than  one  is  issued). 


6.      Ownership  codes  are: 


NA  -  less  than  5% 

A  -  5%  but  less  than  10% 


B  - 10%  but  less  than  25% 
C  -  25%  but  less  than  50% 


D  -  50%  but  less  than  75% 
E  -  75%  or  more 


7.     (a)    In  the  Control  Person  column,  enter  '  Yes"  if  the  person  has  control  as  defined  in  the  Glossaiy  of  Terms  to  Form  ADV  and  enter  "  No"  if 
the  person  does  not  have  control.  Note  that  under  this  definition,  most  executive  officers  and  all  25%  owners,  general  partners,  elected 
managers,  and  trustees  are  control  persons 

(b)  In  the  PR  column,  enter  "  PR"  if  the  owner  is  a  public  reporting  company  under  Sections  1 2  or  1 5(d)  of  the  Exchange  Act 

(c)  Complete  each  columa 


FULL  LEGAL  NAME 
(Individuals:  Last  Name, 
First  Name,  Middle  Name) 


DE/FE/I 


Title 

or 

Status 


Date  Title 
or  Status 

AcqiiirpH 


MM 


YYYY 


Owner- 
ship 
Code 


Control 
Person 


PR 


CRD  No. 
If  None:  S.S.  No.  and  Date  of  Birth, 
IRS  Tax  No.,  or  Employer  ID  No. 
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FORM  ADV 

Schedule  B 


Your  Name: 
Date:   


SEC  File  No.: 
CRD  No.: 


Indirect  Owners 


1       Complete  Schedule  B  only  if  you  are  submitting  an  initial  application.  Schedule  B  asks  for  information  about  your  indirect  ovmers:  you 
must  first  complete  Schedule  A,  which  asks  for  information  about  your  direct  owners.  Use  Schedule  C  to  amend  this  information 


2.      Indirect  Owners.  With  respect  to  each  owner  listed  on  Schedule  A  (except  individual  owners),  list  below: 

(a)  in  the  case  of  an  owner  that  is  a  corporation,  each  of  its  shareholders  that  beneficially  owns,  has  the  nght  to  vote,  or  has  the  power  to  sell 
or  direct  the  sale  of,  25%  or  more  of  a  class  of  a  voting  security  of  that  corporation. 

For  purposes  of  this  Schedule,  aperson  beneficially  owns  any  securities:  (i)  owned  by  his/her  child,  stepchild,  grandchild,  parent 
stepparent,  grandparent,  spouse,  sibling,  mother-in-law,  father-in-law,  son-in-law,  daughter-in-iaw,  brother-in-law,  or  sistcr-m-law,  shanng 
the  same  residence;  or  (ii)  that  he/she  has  the  right  to  acquire,  within  60  days,  through  the  exercise  of  any  option,  warrant  or  nght  to 
purchase  the  security. 

(b)  in  the  case  of  an  owner  that  is  a  partnership,  all  general  partners  and  those  limited  and  special  partners  that  have  the  nght  to  receive  upon 
dissolution,  or  have  contributed,  25%  or  more  of  the  partnerships  capital: 

(c)  in  the  case  of  an  owner  that  is  a  trust,  the  trust  and  each  trustee;  and 

(d)  in  the  case  of  an  owner  that  is  a  limited  liability  company  ('LLC),  (i)  those  members  that  have  the  nght  to  receive  upon  dissolution,  or 
have  contributed,  25%  or  more  of  the  LLC's  capital,  and  (ii)  if  managed  by  elected  managers,  all  elected  managers. 


3.      Continue  up  the  chain  of  ownership  listing  all  25%  owners  at  each  level.  Once  a  public  reporting  company  (a  company  subject  to  Sections  1 2 
or  1 5(d)  of  the  Exchange  Act)  is  reached,  no  fiirthcr  owrncrship  information  need  be  given.  


4.      In  the  DE/FE/I  column  below,  enter  "DE"  if  the  owner  is  a  domestic  entity.  "FE "  if  the  ovmer  is  an  entity  incorporated  or  domiciled  in  a 
foreign  country,  or  "  I"  if  the  owner  is  an  individual.  


5.     Complete  the  Status  column  by  entering  the  owner's  status  as  partner,  tmstee,  elected  manager,  shareholder,  or  member:  and  for  shareholders  or 
members,  the  class  of  securities  owned  (if  more  than  one  is  issued). ^_^ 


6      Ownership  codes  are:      C  -  25%  but  less  than  50%     D  -  50%  but  less  than  75%         E- 75%  or  more      F  -  Other  (general  partner,  trustee. 

or  elected  manager) 


7      (a)    In  the  Control  Person  column,  enter  "  Yes"  if  the  person  has  control  as  defined  in  the  Glossary  of  Terms  to  Fonn  ADV.  and  enter "  No"  if 
±e  person  does  not  have  control.  Note  that  under  this  definition,  most  executive  officers  and  all  25%  owners,  general  partners,  elected 
managers,  and  trustees  are  control  persons. 

(b)  In  the  PR  column,  enter  "  PR"  if  the  owner  is  a  public  reporting  company  under  Sections  1 2  or  1 5(d)  of  the  Exchange  Act. 

(c)  Complete  each  column. 


FULL  LEGAL  NAME 
(Individuals:  Last  Name. 
First  Name,  Middle  Name) 

DE/FE/I 

Entity  in 
Which  Interest 
is  Owned 

Status 

Date 
Status 

OwTier 
ship 

Control 
Person 

CRD  No.  If  None 

S.S.  No.  and  Date  of  Birth. 

IRS  Tax  No.  or  Emplo>er  ID 

No 

Acquired 

Code 

PR 

MM 

YYYY 
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FORMADV 

Schedule  C 


Your  Name: 
Date: 


SEC  File  No.: 
CRD  No: 


Amendments  to  Schedules  A  and  B 


1 .     Use  Schedule  C  only  to  amend  infonnation  requested  on  either  Schedule  A  or  Schedule  B.  Refer  to  Schedule  A  and  Schedule  B  for  specific 
instructions  for  completing  this  Schedule  C.  Complete  each  column. 


2.     In  the  Type  of  Amendment  column,  indicate  "  A"  (addition), "  D"  (deletion),  or  "  C"  (change  in  information  about  the  same  person). 


3.     Ownership  codes  are: 


NA  -  less  than  5% 

A  -  5%  but  less  than  10% 

B  -  10%  but  less  than  25% 


C  -  25%  but  less  than  50% 
D  -  50%  but  less  than  75% 
E  -  75%  or  more 


G  -  Other  (general  partner,  trustee,  or 
elected  member) 


4.     List  below  all  changes  to  Schedule  A  (Direct  Owners  and  Executive  Officers): 


FULL  LEGAL  NAME 
(Individuals:  Last  Name, 
First  Name,  Middle  Name) 


DE/FE/I 


Type 
of 

Amend 
mcnt 


Title 

or 

Status 


Date  Title 

or  Status 

Acquired 

MM  I  YYYY 


Owner- 
ship 
Code 


Control 
Person 


PR 


CRD  No 
If  None:    S.S.  No.  and  Date 
ofBirth,  IRSTaxNo.  or 
Employer  ID  No. 


5.  List  below  all  changes  to  Schedule  B  (Indirect  Owners): 


FULL  LEGAL  NAME 
(Individuals:  Last  Name, 
First  Name,  Middle  Name) 


DE/FE/I 


Type 
of 

/^men< 
ment 


Entity  in  Which 
Interest  is  Owned 


Status 


Date 

Status 

Acquired 


Owner- 
ship 
Code 


Contool 
Person 


MM    YYYY 


PR 


CRD  No 

If  None:  S.S.  No. 
and  Date  ofBirth, 
IRS  Tax  No.,  or 
Employer  ID  No. 
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FORM  ADV 

Schedule  D 
Page  1  of 5 


Your  Name; 
Date;     


SEC  File  No; 
CRD  No; 


Certain  items  in  Part  1 A  of  Form  AD\  require  additional  information  on  Schedule  D.  Use  this  Schedule  D  Page  1  to  report  details  for  items  listed 
below.  Report  only  new  infonnation  or  changes/updates  to  previously  submitted  information.  Do  not  repeal  previously  submitted  mformation. 


This  is  an  :  INFTl/VL  or  Z  AMENDED  Schedule  D  Page  1 


SECTION  IB.        Other  Business  Names 

List  your  other  business  names  and  the  jurisdictions  in  which  you  use  them.  You  must  complete  a  separate  Schedule  D  for  each  business  name 
Check  only  one  box:  _:  Add      :   Delete     _  Amend 


Name 


Jurisdictions 


SECTION  IF.        Other  Offices 

Complete  the  following  infonnation  for  each  office,  other  than  your  principal  office  and  place  of  business,  at  which  you  conduct  mvestment 
advisory  business.  You  must  complete  a  separate  Schedule  D  Page  I  for  each  location.  If  you  are  apphing  for  registration,  or  are  registered,  onl> 
with  the  SEC,  list  only  the  largest  five  (in  terms  of  numbers  of  employees). 
Check  only  one  box;  Z  Add       -  Delete 


(number  and  street) 


(city) 
If  this  address  is  a  private  residence,  check  this  box: 


(state/country) 


(zip+4/postal  code) 


(area  code) 


(telephone  number) 


(area  code) 


(facsimile  number) 


SECTION  1.1.         World  Wide  Web  Site  Addresses 

List  your  World  Wide  Web  site  addresses   You  must  complete  a  separate  Schedule  D  for  each  World  Wide  Web  site  address 

Check  only  one  box;  I  Add      7  Delete 

World  Wide  Web  Site  Address; _^____ 


SECTION  l.K.        Location  ofBooks  and  Records 

Complete  the  following  infonnation  for  each  location  at  which  you  keep  your  books  and  records,  other  than  your  pnncpal  office  and  place  of 
business.  You  must  complete  a  separate  Schedule  D  Page  I  for  each  location. 
Check  only  one  box;  Z  Add      -  Delete     _  Amend 


Name  of  entity  where  books  and  records  are  kept: 


(number  and  street) 


(city) 
If  this  address  is  a  private  residence,  check  this  box: 


(state/country) 


(zip+4'postal  code) 


(area  code)  (telephone  number) 

This  is  (check  one): 


(area  code) 


(facsimile  number) 


Z  one  of  your  branch  offices  or  affiliates 
']  a  third-party  unaffiliated  recordkeeper. 
J  other. 
Briefly  describe  the  books  and  records  kept  at  this  location. 
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FORM  ADV 

Schedule  D 
Page  2  of 5 


Your  Name: 
Date: 


SEC  File  No.: 
CRD  No.: 


Use  this  Schedule  D  Page  2  to  report  details  for  items  listed  below.  Report  only  new  information  or  changes/updates  to  previously  submitted 
information.  Do  not  repeat  previously  submitted  information. 


This  is  an  :  INITIAL  or     AiMENDED  Schedule  D  Page  2. 


SECTION  1  .L.        Registration  with  Foreign  Financial  Regulatory  Authorities 

List  the  name,  in  English,  of  t2ic\\  foreign  financial  regulatory  authority  and  country  with  which  you  are  registered.  You  must  complete  a  separate 
Schedule  D  Page  2  for  each  foreign  financial  regulatory  authority  with  whom  you  are  registered. 


Check  only  one  box:       .Add 


Delete 


English  Name  of  Foreign  Financial  Regulatory  htthonty 
Name  of  Countrv 


SECTION  2.A(7)    Affiliated  Adviser 

If  you  are  relying  on  the  exemption  in  rule  203A-2(c)  from  the  prohibition  on  registration  because  you  control  are  controlled  by,  or  are  under 
common  control  with  an  investment  adviser  that  is  registered  with  the  SEC  and  your  principal  office  and  place  of  business  is  the  same  as  that  of  the 
registered  adviser,  provide  the  following  information: 

Name  of  Registered  Investment  Adviser 


CRD  Number  of  Registered  Investment  Adviser  (if  any) 
SEC  Number  of  Registered  Investment  Adviser  801- 


SECTION  2.A(8)    Newly  Formed  Adviser 


If  you  are  relying  on  rule  203A-2(d),  the  newly  formed  adviser  exemption  from  the  prohibition  on  registration,  you  are  required  to  make  certain 
representations  about  your  eligibility  for  SEC  registration.  By  checking  the  appropriate  boxes,  you  will  be  deemed  to  have  made  the  required 
representations.  You  must  make  both  of  these  representations: 

I  am  not  registered  or  required  to  be  registered  with  the  SEC  or  a  state  securities  authority  and  I  have  a  reasonable  expectation  that  I  will  be 
eligible  to  register  with  the  SEC  within  120  days  after  the  date  my  registration  with  the  SEC  becomes  effective. 

T  I  undertake  to  withdraw  from  SEC  registration  if,  on  the  120th  day  after  my  registration  with  the  SEC  becomes  effective,  I  would  be 

prohibited  by  Section  203  A( a)  of  the  Advisers  Act  from  registenng  with  the  SEC. 


SECTION  2.A(9)    Multi-State  Adviser 

If  you  are  relying  on  rule  203A-2(e),  the  multi-state  adviser  exemption  from  the  prohibition  on  registration,  you  are  required  to  make  certain 
representations  about  your  eligibility  for  SEC  registration.  By  checking  the  appropriate  boxes,  you  will  be  deemed  to  have  made  the  required 
representations. 

If  you  are  applying  for  registration  as  an  investment  adviser  with  the  SEC,  you  must  make  both  of  these  representations: 

I  have  reviewed  the  applicable  state  and  federal  laws  and  have  concluded  that  I  am  required  by  the  laws  of  30  or  more  states  to  register 
as  an  investment  adviser  with  the  securities  authonties  in  those  stales. 

I  undertake  to  withdraw  from  SEC  registration  if  I  file  an  amendment  to  this  registration  indicating  that  I  would  be  required  by  the  laws 
of  fewer  than  25  states  to  register  as  an  investment  adviser  with  the  securities  authorities  of  those  states. 

If  you  are  submitting  your  annual  updating  amendment,  you  must  make  this  representation: 

Within  90  days  prior  to  the  date  of  filing  this  amendment,  I  have  reviewed  the  applicable  state  and  federal  laws  and  have  concluded  that  I 
am  required  by  the  laws  of  at  least  25  states  to  register  as  an  investment  adviser  with  the  securities  authorities  in  those  states. 
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FORM  ADV 

Schedule  D 
Page  3  of  5 


Your  Name: 
Date: 


SEC  File  No 
CRD  No: 


Use  this  Schedule  D  Page  3  to  report  details  for  items  listed  below.  Report  only  new  information  or  changes/updates  to  previously  submitted 
information.  Do  not  repeat  previously  submitted  information. ^ 


This  is  an    :  INITIAL  or     AMENDED  Schedule  D  Page  3 


SECTION  2.A(10)  SEC  Exemptive  Order 

If  you  are  relying  upon  an  SEC  order  exempting  you  from  the  prohibition  on  registration,  provide  the  following  information: 

Application  Number:  803- Date  of  order:  

(mm/dd/yyyy) 


SECTION  4 


Successions 


Complete  the  following  information  if  you  ai^  succeeding  to  the  business  of  a  currently-registered  investment  adviser.  If  you  acquired  more  than 
one  firm  in  the  succession  you  are  reporting  on  this  Foim  ADV,  you  must  complete  a  separate  Schedule  D  Page  3  for  each  acquired  firm.  See  Pan 
lA  Instruction  4 


Name  of  Acquired  Firm 


Acquired  Firm's  SEC  File  No.  (if  any)  801- 


Acquired  Firm's  CRD  Number  (if  any) 


SECTION  5.1(2)      fVrap  Fee  Programs 

If  you  ai^  a  portfolio  manager  for  one  or  more  wrap  fee  programs,  list  the  name  of  each  program  and  its  sponsor    You  must  complete  a  separate 
Schedule  D  Page  3  for  each  wrap  fee  program  for  which  you  are  a  portfolio  manager. 


Check  only  one  box:  Z  Add 
Name  of  Wrap  Fee  Program 
Name  of  Sponsor 


Delete     .  Amend 


SECTION  6.B.        Description  of  Primary  Business 

Describe  your  primary  business  (not  your  investment  advisory  business): 


SECTION  7.A.       Affiliated  Advisers 

Complete  the  following  information  for  each  adviser  with  whom  you  are  affiliated.  You  must  complete  a  separate  Schedule  D  Page  3  for  each 
afTiIiated  adviser. 

Check  only  one  box:  ~  Add     '    Delete    ::  Amend 

Legal  Name  of  Affiliated  Adviser:  __^ 


Primary  Business  Name  of  Affiliated  Adviser: 


Affiliated  Adviser's  SEC  File  Number  (if  any)  801- 


Affiliated  Adviser's  CRD  Number  (if  any): 
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FORM  ADV 

Schedule  D 
Page  4  of  5 


Your  Name: 
Date: 


SEC  File  No.: 
CRD  No: 


Use  this  Schedule  D  Page  4  to  report  details  for  items  listed  below.  Report  only  new  information  or  changes/updates  to  previously  submitted 
information.  Do  not  repeat  previously  submitted  information. 


This  is  an  J  INITIAL  or     AMENDED  Schedule  D  Page  4. 


SECTION  7.B.        Limited  Partnership  Participation 

You  must  complete  a  separate  Schedule  D  Page  4  for  each  limited  partnership  in  which  you  or  a  related  person  is  a  general  partner  and  each  limited 
liability  company  for  which  you  or  a  related  person  is  a  manager. 

Check  only  one  box:      Add  Delete        Amend 


Name  of  Limited  Partnership  or  Limited  Liability  Company: 

Are  your  cUerUs  solicited  to  invest  in  the  limited  partnership  or  limited  liability  company?  T  yes        ."  no 

Approximately  what  percentage  of  your  clients  have  invested  in  this  limited  partnership  or  limited  liability  company? 

Minimum  investment  commitment  required  of  a  limited  partner  or  member:       $ 

Current  value  of  the  total  assets  of  the  limited  partnership  or  limited  liability  company:     $ 


% 


SECTION  10 


Control  Persons 


You  must  complete  a  separate  Schedule  D  Page  4  for  each  control  person  not  named  in  Item  1  A.  or  Schedules  A,  B,  or  C  that  directly  or  indirectly 
controls  your  management  or  policies 

Check  only  one  box:      Add  Delete        Amend 

Firm  or  Organization  Name 

CRD  Number  (if  any)  

Business  Address: 


Effective  Date 


mm/dd/yyyy 


Termination  Date 


mm/dd/yyyy 


(number  and  street) 


(city) 
If  this  address  is  a  private  residence,  check  this  box: 

Individual  Name  (if  applicable)  (Last  First,  Middle) 

CRD  Number  (if  any)  

Business  Address: 


(state/country) 


(2ip+4/postal  code) 


Effective  Date 


mm/dd/yyyy 


Termination  Date 


mm/dd/yyyy 


(number  and  street) 


(city) 


If  this  address  is  a  private  residence,  check  this  box: 
Briefly  describe  the  nature  of  the  control:  


(state/country) 


(zip+4/postal  code) 
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FORM  ADV 

Schedule  D 
Page  5  of 5 


Your  Name: 
Date: 


SEC  File  No.: 
CRD  No.: 


Use  this  Schedule  D  Page  5  to  report  details  for  items  listed  below.  Report  only  new  information  or  changes/updates  to  previously  submitted 
information.  Do  not  repeat  previously  submitted  information. 


This  is  an  ^  INITIAL  or  I,  AMENDED  Schedule  D  Page  5. 


Miscellaneous 

You  may  use  the  space  below  to  explain  a  response  to  an  Item  or  to  provide  any  other  information. 
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GENERAL  INSTRUCTIONS 


This  Disclosure  Reporting  Page  (DRP  ADV)  is  an       INITIAL  OR     ,  AMENDED  response  used  to  report  details  for 
affirmative  responses  to  Items  1 1  A.  or  1 1  B.  of  Form  ADV. 


Check  item(s)  being  responded  to: 


11.A(1) 


11.A(2) 


11.B(1) 


11.8(2) 


Use  a  separate  DRP  for  each  event  or  proceeding.  The  same  event  or  proceeding  may  be  reported  for  more  than 
one  person  or  entity  using  one  DRP.  File  with  a  completed  Execution  Page. 

Multiple  counts  of  the  same  charge  arising  out  of  the  same  event(s)  should  be  reported  on  the  same  DRP. 
Unrelated  criminal  actions,  including  separate  cases  arising  out  of  the  same  event,  must  be  reported  on  separate 
DRPs.  Use  this  DRP  to  report  all  charges  arising  out  of  the  same  event.  One  event  may  result  in  more  than  one 
affimiative  answer  to  the  items  listed  above. 


PARTI 


A.    The  personfs)  or  entity (ies)  for  whom  this  DRP  is  being  filed  is  (are): 
1      You  (the  advisory  firm) 
I      You  and  one  or  more  of  your  advisory  affiliates 
C      One  or  more  of  your  advisory  affiliates 

If  this  DRP  is  being  filed  for  an  advisory  affiliate,  give  the  full  name  of  the  advisory  affiliate  below  (for  individuals, 
Last  name,  First  name.  Middle  name). 

If  the  advisory  affiliate  has  a  CRD  number,  provide  that  number.  If  not,  indicate  "non-registered"  by  checking 
the  appropriate  box 


Your  Name 

Your  CRD  Number 

ADV  DRP  -  ADVISORY  AFFILIATE 


CRD  Number 


This  advisory  affiliate  is  a  firm 

Registered:  _      Yes  No 


an  individual 


Name  (For  individuals,  Last,  First,  Middle) 


This  DRP  should  be  removed  from  the  ADV  record  because  the  advisory  afriliate(s)  is  no  longer  associated 
with  the  adviser 

n  This  DRP  should  be  removed  from  the  ADV  record  because:  (1)  the  event  or  proceeding  occurred  more 
than  ten  years  ago  or  (2)  the  adviser  is  registered  or  applying  for  registration  with  the  SEC  and  the  event 
was  resolved  in  the  adviser's  or  advisory  affiliate's  favor. 

B.    If  the  advisory  affiliate  is  registered  through  the  lARD  system  or  CRD  system,  has  the  advisory  afTiliate 
submitted  a  DRP  (with  Fonri  ADV,  BD  or  U-4)  to  the  lARD  or  CRD  for  the  event?  If  the  answer  is  "Yes,"  no 
other  information  on  this  DRP  must  be  provided. 
Z     Yes  No 

NOTE:    The  completion  of  this  form  does  not  relieve  the  advisory  affiliate  of  its  obligation  to  update  its  lARD  or 
CRD  records. 


(continued) 
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CRIMINAL  DISCLOSURE  REPORTING  PAGE  (ADV) 
(continuation) 


PART  II 


] 


1      If  charge(s)  were  brought  against  an  organization  over  which  you  or  an  advisory  affiliate  exerctse(d)  control: 
Enter  organization  name,  whether  or  not  the  organization  was  an  investment-related  business  and  your  or  the 
advisory  affiliate's  position,  title,  or  relationship. 


2.     Formal  Charge(s)  were  brought  in:  (include  name  of  Federal,  Military,  State  or  Foreign  Court,  Location  of  Court 
City  or  County  and  State  or  Country,  Docket/Case  number) 


3.     Event  Disclosure  Detail  (Use  this  for  both  organizational  and  individual  charges.) 

Exact 


A.     Date  First  Charged  (MM/DD/YYYY): 


Explanation 


If  not  exact,  provide  explanation: 


B.  Event  Disclosure  Detail  (include  Charge(s)/Charge  Description(s),  and  for  each  charge  provide:  (1)  number 
of  counts,  (2)  felony  or  misdemeanor,  (3)  plea  for  each  charge,  and  (4)  product  type  if  charge  is  investment- 
related). 


C.  Did  any  of  the  Charge(s)  within  the  Event  involve  a  fe/ony?  Yes  No 

D.  Cun-ent  status  of  the  Event?      r  Pending  C  On  Appeal  Final 

E.  Event  Status  Date  (complete  unless  status  is  Pending)  (MM/DD/YYYY): 
~  Exact        I  Explanation 


If  not  exact,  provide  explanation: 


4      Disposition  Disclosure  Detail:  Include  for  each  charge  (a)  Disposition  Type  (e.g..  convicted,  acquitted, 

dismissed,  pretrial,  etc.),  (b)  Date,  (c)  Sentence/Penalty,  (d)  Duration  (if  sentence-suspension,  probation,  etc.), 
(e)  Start  Date  of  Penalty,  (f)  Penalty/Fine  Amount,  and  (g)  Date  Paid. 


(continued) 
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CRIMINAL  DISCLOSURE  REPORTING  PAGE  (AOV) 
(continuation) 

5.     Provide  a  brief  summary  of  circumstances  leading  to  the  charge(s)  as  well  as  the  disposition.  Include  the 

relevant  dates  when  the  conduct  which  was  the  subject  of  the  charge(s)  occurred.  (Your  response  must  fit  within 
the  space  provided.) 
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REGULATORY  ACTION  DtSCLOSURE  REPORTING  PAGE  (ADV) 


GENERAL  INSTRUCTIONS 


This  Disclosure  Reporting  Page  (DRP  ADV)  is  an    J  INITIAL  OR  Z  AMENDED  response  used  to  report  details  for 
affirmative  responses  to  Items  11.C.,  11.D..  11.E.,  11.F.  or  11.G.  of  Form  ADV. 

Check  item(s)  being  responded  to: 


11.C(1) 

D  11.C(2) 

Z  1J.C(3) 

11C(4) 

-    11.C(5) 

11.D(1) 

C  11.D(2) 

:.  11.D(3) 

11D(4) 

-  11.D(5) 

11.E(1) 

G  11.E(2) 

:  11.E(3) 

11.E(4) 

11.F. 

n  11.G. 

Use  a  separate  DRP  for  each  event  or  proceeding.  The  same  event  or  proceeding  may  be  reported  for  more  than 
one  person  or  entity  using  one  DRP.  File  with  a  completed  Execution  Page. 

One  event  may  result  in  more  than  one  affimiative  answer  to  Items  11.C.,  11.D..  11  E.,  11.F.  orll.G.  Use  only  one 
DRP  to  report  details  related  to  the  same  event.  If  an  event  gives  rise  to  actions  by  more  than  one  regulator,  provide 
details  for  each  action  on  a  separate  DRP.  


PARTI 


A.    The  person(s)  or  entity(ies)  for  whom  this  DRP  is  being  filed  is  (are). 
L      You  (the  advisory  firm) 
C     You  and  one  or  more  of  your  advisory  affiliates 
C     One  or  more  of  your  advisory  affiliates 

If  this  DRP  is  being  filed  for  an  advisory  affiliate,  give  the  full  name  of  the  advisory  affiliate  be»ow  (for  jndividuats. 
Last  nanrie,  First  name,  Middlename). 

If  the  advisory  affiliate  has  a  CRD  number,  provide  that  number.  If  not,  indicate  "non-registered"  by  checking 
the  appropriate  box. 


Your  Name 


Your  CRD  Number 


ADV  DRP  -  ADVISORY  AFFILIATE 


CRD  Numljer 


This  advisory  affiliate  is  a  firm 

Registered:  I      Yes  No 


an  individual 


Name  (For  individuals,  Last  First,  Middle) 


z     This  DRP  should  be  removed  from  the  ADV  record  because  the  adviSory  affiliate(s)  Is  no  tonger  associated 
with  the  adviser. 

:  This  DRP  shouW  be  removed  firom  the  ADV  record  because:  (1)  the  event  or  proceeding  occurred  more 
than  ten  years  ago  or  (2)  the  adviser  is  registered  or  applying  for  registratkw  with  the  SEC  and  the  event 
was  resolved  in  the  adviser's  or  advisory  affiliate'5  fevor. 

If  you  are  registered  or  registering  with  a  state  securities  authority,  you  may  remove  a  DRP  for  an  event  you 
reported  only  in  response  to  Item  1 1 .0(4).  and  only  if  that  event  occurred  more  than  ten  years  ago.  If  you  are 
registered  or  registering  with  the  SEC.  you  may  remove  a  DRP  for  any  event  listed  in  Item  1 1  «iat  occurred 
more  than  ten  years  aga. 

B     If  the  advisory  affili^e  is  registered  through  the  lARD  system  or  CRD  system,  has  the  advisory  affiliate 
submitted  a  DRP  (vinth  Forni  ADV,  BD  or  U^)  to  the  lARD  or  CRD  for  the  event?  If  the  answer  is  "Yes."  no 
other  information  on  this  DRP  must  be  pitjvided. 

Yes        J     No 
NOTE:    The  completion  of  this  form  does  not  relieve  the  advisory  affiHate  of  its  obiigatkxi  to  update  its  lARD  or 
CRD  records.  (continued) 
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(continuation) 


PART 


1 .     Regulatory  Action  Initiated  by 

SEC  Other  Federal  State  SRO        ~      Foreign 

(Full  name  of  regulator,  foreign  financial  regulatory  authority,  federal,  state  or  SRO) 


2.     Pnncipal  Sanction  (check  appropriate  item): 


Civil  and  Administrative  Penalty(ies)/Fine(s) 

Bar 

Cease  and  Desist 

Censure 

Denial 

L 
LI 
D 

Li 

G 

Disgorgement 

Expulsion 

Injunction 

Prohibition 

Reprimand 

C      Restitution 
L.      Revocation 
,:     Suspension 
G      Undertaking 
P      Other 

Other  Sanctions: 

3.     Date  Initiated  (MM/DDA'YYY): 


::      Exact  n      Explanation 


If  not  exact,  provide  explanation: 


4.     Docket/Case  Number: 


5.     Advisory  Affiliate  Employing  Firm  when  activity  occurred  which  led  to  the  regulatory  action  (if  applicable): 


6.     Principal  Product  Type  (check  appropriate  item): 


Annuity(ies)  -  Fixed 

~  Derivative(s) 

r  Investment  Contract(s) 

'  Annuity(ies)  -  Variable 

Direct  Investment(s)  -  DPP  &  LP  Interest(s) 

r  Money  Mari<et  Fund(s) 

'    CD(s) 

_  Equity -OTC 

Mutual  Fund(s) 

Commodity  Option(s) 

L  Equity  Listed  (Common  &  Preferred  Stock) 

.  No  Product 

.  Debt  -  Asset  Backed 

r  Futures  -  Commodity 

L  Options 

-  Debt  -  Corporate 

^  Futures  -  Financial 

:  Penny  Stock(s) 

Debt  -  Government 

Index  Option(s) 

:j  Unit  Investment  Tnjst(s) 

"'  Debt  -  Municipal 

Insurance 

1  Other 

Other  Product  Types: 

(continued) 
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REGULATORY  ACTION  DISCLOSURE  REPORTING  PAGE  (ADV) 

(continuation) 

7.     Describe  the  allegations  related  to  this  regulatory  action  (your  response  must  fit  within  the  space  provided): 


8.  Cun-ent  status?  I  Pending  _•  On  Appeal        L  Final 

9.  If  on  appeal,  regulatory  action  appealed  to  (SEC,  SRO,  Federal  or  State  Court)  and  Date  Appeal  Filed: 


If  Final  or  On  Appeal,  complete  all  items  below.  For  Pending  Actions,  complete  Item  1 3  only. 

10.  How  was  matter  resolved  (check  appnspriate  item): 

L  Acceptance,  Waivef  &  Consent  (AWC)  3  Dismissed 

L  Consent  Q  Order 

L  Decision  Ll  Settled 

Z  Decision  &  Order  of  Offer  of  Settlement  z  Stipulation  and  Consent 


Vacated 
Withdrawn 
Other 


11.  Resolution  Date  (M^M)D/YYYY): 


Exact 


Explanation 


If  not  exact,  provide  explanation: 


12.  Resolution  Detail: 

A     Were  any  of  the  following  Sanctions  Ordered  (check  all  appropriate  items)? 

1     Monetary/Fine  Revocation/Expulsion/Denial  L      Disgorgement/Restitution 

Suspension 


Amount:  $ 


Censure 


Cease  and  Desist/Injunction 


Bar 


B.    Other  Sanctions  Ordered: 


Sanction  detail:  if  suspended,  enjoined  or  barred,  provide  duratkin  including  start  date  and  capacities 
affected  (General  Securities  Principal.  Financial  Operations  Principal,  etc ).  If  requalification  by 
exam/retraining  was  a  condition  of  the  sanction,  provide  length  of  time  given  to  requalify/retrain,  type  of 
exam  required  and  virt>ether  condition  has  been  satisfied.  If  dispositkjn  resulted  in  a  fine,  penalty, 
restitution,  disgorgement  or  monetary  compensation,  provide  total  anrraunt,  portion  levied  against  you  or  an 
advisory  affiliate,  date  paid  and  if  any  portion  of  penalty  was  waived: 
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(continuation) 


(continued) 


13.  Provide  a  brief  summary  of  details  related  to  the  action  status  and  (or)  disposition  and  include  relevant  terms, 
conditions  and  dates  (your  response  must  fit  within  the  space  provided). 
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CIVIL  JUDICIAL  ACTION  DISCLOSURE  REPORTING  PAGE  (ADV) 


GENERAL  INSTRUCTIONS 


This  Disclosure  Reporting  Page  (DRP  ADV)  is  an    .:  INITIAL  OR    _  AMENDED  response  used  to  report  details  for 
affirmative  responses  to  Item  1 1.H.  of  Part  1A  and  Item  2.F  of  Part  1B  of  Form  ADV. 


Check  Part  1A  item(s)  being  responded  to; 
Check  Part  1B  item(s)  being  responded  to: 


11.H(1)(a)  11.H(1)(b)  11.H(1)(c)  11.H(2) 

2.F(1)  2.F(2)  -  2.F(3)         7  2.F(4)  2.F(5) 


Use  a  separate  DRP  for  each  event  or  proceeding.  The  same  event  or  proceeding  may  be  reported  for  more  than 
one  person  or  entity  using  one  DRP.  File  virith  a  completed  Execution  Page. 

One  event  may  result  in  more  than  one  affirmative  answer  to  Item  1 1  .H  of  Part  1 A  or  Item  2  F  of  Part  1 B    Use  only 
one  DRP  to  report  details  related  to  the  same  event.  Unrelated  civil  judicial  actions  must  be  reported  on  separate 
DRPs. 


PARTI 


Z] 


The  person(s)  or  entity(ies)  for  wrtiom  this  DRP  is  being  filed  is  (are): 

You  (the  advisory  firm) 
I]     You  and  one  or  more  of  your  advisory  affiliates 
H     One  or  more  of  your  advisory  affiliates 

If  this  DRP  is  being  filed  for  an  advisory  affiliate,  give  the  full  name  of  the  advisory  affiliate  betow  (for  individuals. 
Last  name,  First  name,  Middle  name). 

If  the  advisory  affiliate  has  a  CRD  number,  provide  that  number.  If  not,  indicate  "non-registered"  by  checking 
the  appropriate  box. 


Your  Name 


Your  CRD  Number 


ADV  DRP  -  ADVISORY  AFFILIATE 


CRD  Number 


This  advisory  af^liate  is      :^  a  firm 
Registered:  Yes  No 


an  individual 


Name  (For  individuals,  Last,  First,  Middle) 


z     This  DRP  should  be  removed  from  the  ADV  record  because  the  advisory  affiliate(s)  is  no  longer  associated 
with  the  adviser. 

-  This  DRP  should  be  removed  from  the  ADV  record  because:  (1)  the  event  or  proceeding  occun^d  more 
than  ten  years  ago  or  (2)  the  adviser  is  registered  or  applying  for  registration  with  the  SEC  and  the  event 
was  resolved  in  the  adviser's  or  advisory  affiliate's  favor 

If  you  are  registered  or  registering  vnth  a  sfafe  securities  authority,  you  may  remove  a  DRP  for  an  event  you 
reported  only  in  response  to  Item  1 1  .H(1)(a),  and  only  if  that  event  occurred  more  than  ten  years  ago    If  you  are 
registered  or  registering  with  the  SEC.  you  may  remove  a  DRP  for  any  event  listed  in  Item  1 1  that  occurred 
more  than  ten  years  ago. 

B     If  the  advisory  affiliate  is  registered  through  the  lARD  system  or  CRD  system,  has  the  advisory  affiliate 
submitted  a  DRP  (with  Fomi  ADV.  BD  or  U-4)  to  the  lARD  or  CRD  for  the  event?  If  the  answer  is  "Yes."  no 
other  information  on  this  DRP  must  be  priovided. 
2     Yes        c     No 

NOTE:    The  completion  of  this  form  does  not  relieve  the  advisory  affiliate  of  its  obligation  to  update  its  lARD  or 
CRD  records. 


(continued) 
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PART  II 


1 .     Court  Action  initiated  by:  (Name  of  regulator,  foreign  financial  regulatory  authority,  SRO.  commodities 
exchange,  agency,  firm,  pnvate  plaintiff,  etc.) 


2.     Principal  Relief  Sought  (check  appropnate  item): 


Cease  and  Desist 

Civil  Penalty(ies)/Fine(s) 

Other  Relief  Sought 


Disgorgement  Money  Damages  (Private/Civil  Complaint) 

Injunction  Restitution 


Restraining  Order 
Other 


3.     Filing  Date  of  Court  Action  (MM/DDA^rYY): 


C      Exact 


Explanation 


If  not  exact,  provide  explanation: 


4.     Principal  Product  Type  (check  appropriate  item): 


Annuity(ies)  -  Fixed 
Annuity(ies)  -  Variable 
CD(s) 

Commodity  Option(s) 
Debt  -  Asset  Backed 
1  Debt  -  Corporate 
Debt  -  Government 
Debt  -  Municipal 

Other  Product  Types: 


Derivative(s) 

Direct  Investment(s)  -  DPP  &  LP  Interest(s) 

Equity  -  OTC 

Equity  Listed  (Common  &  Preferred  Stock) 

Futures  -  Commodity 

Futures  -  Financial 

Index  Option(s) 

Insurance 


Z  Investment  Contract(s) 
.  Money  Market  Fund(s) 
I  Mutual  Fund(s) 
C  No  Product 
L  Options 
r.  Penny  Stock(s) 
[  Unit  Investment  Trust(s) 
::  Other 


5.     Formal  Action  was  brought  in  (include  name  of  Federal,  State  or  Foreign  Court,  Location  of  Court  -  City  or 
County  and  State  or  Country,  Docket/Case  Number): 


6.     Advisory  Affiliate  Employing  Firm.when  activity  occurred  which  led  to  the  civil  judicial  action  (if  applicable): 


(continued) 
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7.     Describe  the  allegations  related  to  this  civil  action  (your  response  must  fit  within  the  space  provided): 


8.  Current  status?  _  Pending  :    On  Appeal  Final 

9.  If  on  appeal,  action  appealed  to  (provide  name  of  court)  and  Date  Appeal  Filed  (MM/DD/YYYY): 


10.  If  pending,  date  notice/process  was  served  (MM/DDA'YYY): 


Exact 


Explanation 


If  not  exact,  provide  explanation; 


If  Final  or  On  Appeal,  complete  all  items  below.  For  Pending  Actions,  complete  Item  14  only. 
1 1 .  How  was  matter  resoh/ed  (check  appropriate  item): 


Consent 
Dismissed 


Judgment  Rendered 
Opinion 


c      Settled 
;:      Withdrawn 


12.  Resolution  Date  (MM/DD/YYYY): 


Exact 


C  Ottier . 
Explanation 


If  not  exact,  provide  explanation: 


13.  Resolution  Detail: 

A.    Were  any  of  the  following  Sanctions  Ordered  or  Relief  Granted  (check  appropriate  items)? 

U      Monetary/Fine  C      Revocation/Expulsion/Denial  Disgorgement/Restitution 

Suspension 


Amount:  $ 


Censure 


Cease  and  Desist/Injunction 


Bar 


B.     Other  Sanctions: 


(continued) 
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Sanction  detail:  if  suspended,  enjoined  or  barred,  provide  duration  including  start  date  and  capacities 
affected  (General  Securities  Principal,  Financial  Operations  Principal,  etc.).  If  requalification  by 
exam/retraining  was  a  condition  of  ttie  sanction,  provide  length  of  time  given  to  requalify/retrain,  type  of 
exam  required  and  whether  condition  has  been  satisfied.  If  disposition  resulted  in  a  fine,  penalty, 
restitution,  disgorgement  or  monetary  compensation,  provide  total  amount,  portion  levied  against  you  or  an 
advisory  affiliate,  date  paid  and  if  any  portion  of  penalty  was  waived: 


14.  Provide  a  brief  summary  of  circumstances  related  to  the  action(s),  allegation(s),  disposition(s)  and/or  finding(s) 
disclosed  above  (your  response  must  fit  within  the  space  provided). 
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BOND  DISCLOSURE  REPORTING  PAGE  (ADV) 


GENERAL  INSTRUCTIONS 


This  Disclosure  Reporting  Page  (DRP  ADV)  is  an    I  INITIAL  OR      AMENDED  response  used  to  report  detaUs  for 
affirmative  responses  to  Item  2.C.  of  Part  IB  of  Form  ADV. 

Use  a  separate  DRP  for  each  event  or  proceeding.  The  same  event  or  proceeding  may  be  reported  for  more  than 
one  person  or  entity  using  one  DRP.  File  with  a  completed  Execution  Page. 


Your  Name 


Your  CRD  Number 


1.     Firm  Name:  (Policy  Holder) 


2.     Bonding  Company  Name: 


3.  Disposition  Type:  (check  appropriate  item) 
D      Denied  Payout 

4.  Disposition  Date  (MM/DDA'YYY): 


Revoked 


~      Exact 


Explanation 


If  not  exact,  provide  explanation: 


5.     If  disposition  resulted  in  Payout,  list  Payout  Amount  and  Date  Paid: 


6.     Summarize  the  details  of  circumstances  leading  to  the  necessity  of  bonding  company  action:  (your  response 
must  fit  within  the  space  provided): 
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JUDGMENT  /  LIEN  DISCLOSURE  REPORTING  PAGE  (ADV) 


GENERAL  INSTRUCTIONS 


This  Disclosure  Reporting  Page  (DRP  ADV)  is  an       INITIAL  OR      AMENDED  response  used  to  report  details  for 
affirmative  responses  to  Item  2D  of  Part  1B  of  Form  ADV. 

Use  a  separate  DRP  for  each  event  or  proceeding.  The  sanfie  event  or  proceeding  may  be  reported  for  more  than 
one  person  or  entity  using  one  DRP.  File  with  a  completed  Execution  Page.  


Your  Name 

Your  CRD  Number 

Judgment/Lien  Amount: 


Judgment/Lien  Holder: 


3.  Judgment/Lien  Type:  (check  appropriate  item) 

Civil  ^      Default  3      Tax 

4.  Date  Filed  (MM/DDA'YYY): 


Exact 


Explanation 


If  not  exact,  provide  explanation: 


5.     Is  Judgment/Lien  outstanding?  Yes 

If  no,  provide  status  date  (MM/DDA'YYY): 


No 


Exact 


Explanation 


If  not  exact, 

provide 

explanation: 

1 

If  no,  how  was  matter  resolved?  (check  appropriate  item) 

Discharged  ^      Released  Li      Removed  D     Satisfied 

6.     Court  (Name  of  Federal,  State  or  Foreign  Court),  Location  of  Court  (City  or  County  and  State  or  Country)  and 
Docket/Case  Number: 


7.     Provide  a  brief  summary  of  events  leading  to  the  action  and  any  payment  schedule  details  including  current 
status  (if  applicable)  (your  response  must  fit  within  the  space  provided): 
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ARBITRATION  DISCLOSURE  REPORTING  PAGE  (ADV) 


GENERAL  INSTRUCTIONS 


This  Disclosure  Reporting  Page  (DRP  ADV)  is  an   1  INITIAL  OR      AMENDED  response  used  to  report  details  for 
affirmative  responses  to  Item  2.E.  of  Part  1B  of  Form  ADV. 


Check  Part  1 B  item{s)  being  responded  to:         2.E(1) 


2.E(2) 


2.E(3) 


2.E(4) 


2.E(5) 


Use  a  separate  DRP  for  each  event  or  proceeding.  The  same  event  or  proceeding  may  be  reported  for  more  than 
one  person  or  entity  using  one  DRP.  File  with  a  completed  Execution  Page. 

One  event  may  result  in  more  than  one  affirmative  answer  to  Item  2.E    Use  only  one  DRP  to  report  details  related  to 
the  same  event.  Unrelated  artjitration  actions  must  be  reported  on  separate  DRPs. 


PART 


A.    The  person(s)  or  entity(ies)  for  whom  this  DRP  is  being  filed  is  (are): 
G     You  (the  advisory  firm) 
D     You  and  one  or  more  of  your  advisory  affiliates 
c     One  or  more  of  your  advisory  affiliates 

If  this  DRP  is  being  filed  for  an  advisory  affiliate,  give  the  full  name  of  the  advisory  affiliate  below  (for  individuals, 
Last  name,  First  name,  Middle  name). 

If  the  advisory  affiliate  has  a  CRD  number,  provide  that  number.  If  not.  indicate  "non-registered"  by  checking 
the  appropriate  checkbox. 


Your  Name 


Your  CRD  Number 


ADV  DRP  -  ADVISORY  AFFIUATE 


CRD  Number 


This  adwswy  affi/iate  is  a  firm  an  individual 

Registered:  I     Yes  No 


Name  (For  individuals,  Last,  First,  Middle) 


□     This  DRP  shouW  be  removed  from  the  ADV  record  because  the  advisory  affiliate(s)  is  no  longer  associated 
with  the  adviser. 

NOTE:    The  completion  of  this  form  does  not  reiieve  the  advisory  aflHiate  of  its  obligation  to  update  its  lARD  or 
CRD  records. 


PART  II 


1 .     Arbitration/Reparation  Claim  initiated  by:  (Name  of  private  plaintiff,  firm,  etc.) 


2.     Principal  Relief  Sought  (check  appropriate  item): 


L  Restraining  Order  C  Disgorgement 

G  Civil  Penalty(ies)/Fine(s)    ~  Injunction 


Money  Damages  (Private/Civil  Claim) 
Restitution 


Other 


(continued) 
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ARBITRATION  DISCLOSURE  REPORTING  PAGE  (ADV) 

(continuaOon) 


other  Relief  Sought; 


3.     Inrtiation  Date  of  Artjitration/Reparation  Claim  (MM/DD/YYYY): 
Exact  C      Explanation 


If  not  exact,  provide  explanation; 


4.     Principal  Product  Type  (check  appropriate  item): 


.  Annuity(ies)  -  Fixed 
Annuity(ies)  -  Variable 
CD(s) 
„  Commodity  Option(s) 
Z  Debt  -  Asset  Backed 
I  Debt  -  Corporate 
I  Debt  -  Government 
Z  Det)t  -  Munkapal 

Other  Product  Types: 


l!  Derivative(s) 

G  Direct  lnvestment(s)  -  DPP  &  LP  lnterest(s) 

a  Equity  -  OTC 

Z  Equity  Listed  (Common  &  Preferred  Stock) 

i:  Futures  -  Commodity 

l:  Futures  -  Financial 

D  Index  Option(s) 

Z  Insurance 


o  Investment  Con&act(s) 

D  Money  Mariiet  Fund(s) 

a  Mutual  Fun<Ks) 

D  No  Product 

3  Opiions 

D  Penny  Stock(8) 

a  Unit  Investment  Trust(s) 

D  Other 


5.    Arisitration/Reparation  Claim  was  filed  with  (NASD,  AAA,  NYSE,  CBOE,  CFTC,  ete.)  smd  Docket/Case  Number 


6.    Advisory  AfKiatB  Empieying  Firm  when  activity  occurred  whnh  led  to  the  arbitratkNi/teparation  Of  applk»ble): 


7.    Describe  tfie  aUegatkms  related  to  this  art)itration/reparation  Qfour  response  must  fit  within  the  space  provkled): 


8.  Current  steitus?  a  Pending  □  On  Appeal        Z  Final 

9.  If  on  appeal,  action  appealed  to  (provide  name  of  court)  and  Date  Appeal  Filed  (MM/DD/YYYY): 


(continued) 


Federal  Regigter/Vol.  65,  No.  185 /Friday,  September  22,  2000 /Rules  and  Regulations         57501 


ARBITRATION  DISCLOSURE  REPORTING  PAGE<ADV) 

(continuation) 


10.  If  pending,  date  notice/process  was  served  (MM/DD/YYYY): 


Exact 


Explanation 


If  not  exact,  provkie  expianatton: 


If  Final  or  On  /Appeal,  complete  sril  items  bek>w.  For  Pending  Actions,  complete  ttem  14  only. 
11.  How  was  matter  resolved  (check  appropriate  item): 


n     Consent 
G     Dismissed 


Judgment  Rendered 
Opinkxi 


12.  ResolutkKi  Date  (MM/DD/YYYY): 


Settled 
Withdrawn 

J  Exact 


-  Other. 
Explanation 


If  not  exact,  provkte  e)q»lanation: 


13.  Resoluten  Detail: 

A.    were  any  8f  the  Wlowini  Sanctions  Ordered  er  Relief  Granted  (ch«*  appropriate  items)? 

G     MonetaryAward  a     Settlement  Z     Disger9ementff^e8titutk)n 

□     Irijunctkxi 


Amount  $ 


8.    Other  Sanctkxis: 


C.    Sanctkxi  detail:  If  disposition  Te«*ed  in  a  penalty,  restitutton.  dwgorgement  or  rnonetarycomperwatton, 
provide  total  amount  portion  tevied  against  you  or  an  atA^sory  afl»wte,  date  paW  and  if  any  portion  of 

penalty  was  waived: 


14.  Provkie  a  brief  summary  of  drcumstanoes  relaled  to  the  actk)n(s),  aMegatkxKs).  di8posifcn(s)  andtor  linding(8) 
disctosed  above  (your  response  must  fit  witfwi  the  space  provkled). 
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FORM  ADV 

Part  11   Paoe  1   ^"'*°''"™  Application  for  Investment  Adviser  Registration 


Name  of  Investment  Adviser- 


Address: 


.   (Number  and  Street) 


(City)         (State)       (Zip  Code) 


Area  Code;  Telephone  Number: 

(         ) 


This  part  of  Form  AOV  gives  inforraation  about  the  investncat  adviser  and  its  business  for  the  use  of  clients. 
The  information  has  not  been  approved  or  verified  by  any  (ovemmental  authority. 


Table  of  Contents 
Item  Wumhcr    Item  Pagg 

1  Advisory  Services  and  Fees 2 

2  Types  of  Clients 2 

3  Types  of  Investments : 3 

4  Methods  of  Analysis,  Sources  of  Information  and  Investment  Strategies 3 

5  Education  and  Business  Standards 4 

6  Education  and  Business  Background 4 

7  Other  Business  Activities 4 

8  Other  Financial  Industry  Activities  or  AfBliations 4 

9  Participation  or  Interest  in  Client  Transactions 5 

10  Conditions  for  Managing  Accounts 5 

11  Review  of  Accounts 5 

12  Investment  or  Brokerage  Discretion 6 

13  Additional  Compensation 6 

14  Balance  Sheet 6 

Continuation  Sheet Schedule  F 

Balance  Sheet,  if  required Schedule  G 


(Schedules  A,  B,  C,  D,  and  E  are  inchided  with  Part  I  of  this  Fonn,  for  the  me  of  refulatory  bodies,  a»d  are  not  distrttatcd  to  cUents.) 


Potential  persons  who  are  to  rcspoad  to  the  cnfccUon  of  infonnation  contaiaed  in  this  form 
are  not  required  to  respond  unless  the  fom  diiplay*  a  currently  valid  OMB  control  ni^ber. 
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FORM  ADV 
Part  II  -  Pago  2 


Applicant. 


SEC  File  Number 
801- 


Datc 


1.      A.      Advisory  Services  and  Fees,  (check  the  applicable  boxes) 


For  each  type  of  service  provided,  slate  the  approximate 
*/t  of  total  advisor>  billings  from  that  senice 
(See  instrucuon  below  ) 


AppUcant: 

Q      (1)     Provides  investment  supervisory-  services    

□  (2)     Manages  investment  advisory  accounU  not  involving  investment  supervisory  services      

n      (3)     Furnishes  investment  advice  through  consultations  not  included  m  either  service  described  above    _ 

n      (4)     Issues  periodicals  about  securities  by  subscription     

n      (5)     Issues  special  reports  about  securities  not  included  in  any  service  described  above 

□  (6)     Issues,  not  as  part  of  any  service  described  above,  any  charts,  graphs,  formulas,  or  other  devices  which  clients  may 

use  to  evaluate  securities    " 

n      (7)     On  more  than  an  occasional  basis,  furnishes  advice  to  clienU  on  matters  not  involving  secunties    

□  (8)     Provides  a  tuning  service    — ■ 

n      (9)     Furnishes  advice  about  securities  in  any  manner  not  described  above 

(Percentages  should  be  based  on  applicant's  last  fiscal  year  If  applicant  has  not  completed  its  first  fiscal  year, 
provide  estimates  of  advisory  biliings  for  that  year  and  state  that  the  percentages  are  estimates  ) 


Yes    No 
B       Does  applicant  call  any  of  the  services  it  checked  above  financial  planning  or  some  smular  term''    Q     D 


C  Applicant  offers  investment  advisory  services  for:  (ctieck  all  that  apply) 

□  (1)     .A  percenUge  of  assets  under  management  □  (■*)  Subscription  fees 

□  (2)     Houriy  charges  D  <*)  Commissions 

□  (3)     Fixed  fees  (not  including  subscription  fees)  □  (6)  Other 


For  each  checked  box  in  .A  above,  describe  on  Schedule  F: 

•  the  services  provided,  includmg  the  name  of  any  publication  or  report  issued  by  the  adviser  on  a  subscription  basis  or  for  a  fee 

•  applicant's  basic  fee  schedule,  how  fees  are  charged  and  whether  its  fees  are  negotiable 

•  when  compensation  is  payable,  and  if  compensation  is  payable  before  service  is  provided,  how  a  client  may  get  a  refund  or  may 
terminate  an  investment  advisory  contract  before  its  expiration  date 


2.      Types  of  clients  —  .Applicant  generally  provides  investment  advice  to:  (check  those  that  apply) 

n      A.      Individuals  D      ^       Trusts,  estates,  or  charitable  organizations 

Q      B.      Banl^s  or  thrift  institutions  D 

□      C.      Investment  companies  D 

Q      D.      Pension  and  profit  sharing  plans 


F        Corporations  or  business  entities  other  than  those  listed  above 
G.      Otlier  (describe  on  Schedule  F) 


Answer  all  itenu.  Complete  amended  paee*  in  Ml,  circle  amended  items  and  Hie  with  execution  pate  (pa(e  1). 
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FORM  ADV 
Part  II  -  Page  3 


Applicant 


SEC  File  Number: 
801- 


Date: 


3       Types  of  Investments.  Applicant  offers  advice  on  the  following:  (check  those  that  apply) 


A.  Equity  secunties 

□  (1)     exchange-listed  securities 

□  (2)     secunties  traded  over-the-counter 

□  (3)     foreign  issuers 


□  B  Warrants 

Q  C  Corporate  debt  securities  (other  than  commercial  paper) 

Q  D  Commercial  paper 

□  E  Certificates  of  deposit 
Q  F  Municipal  securities 

G  Investment  company  securities: 

□  (1)     variable  life  insurance 

□  (2)     variable  annuities 

□  (3)     mutual  fijnd  shares 


□    H.        United  States  government  securities 


I 

Options  contracts  on 

D 
D 

(1)  securities 

(2)  commodities 

J. 

Futures  contracts  on: 

D 
D 

(1)  tangibles 

(2)  intangibles 

K  Interests  in  partnerships  mvesting  in: 

Q  (I)     real  esUte 

Q  (2)     oil  and  gas  interests 

□  (3)    other  (explain  on  Schedule  F) 


□    L.        Other  (explain  on  Schedule  F) 


Metliods  of.Anaiyiia,  Smirces  of  Infarmation,  and  Inveatmcnt  Strategics. 

A.  .Applicant's  security  analysis  methods  include  (check  those  that  apply) 

(1)  □      Charting  (4)       Q 

(2)  □      Fundamental  (5)       r-i 

(3)  □      Technical 

B  The  main  sources  of  information  applicant  uses  include:  (check  those  that  apply) 

(1)  □      Financial  newspapers  and  magazines  (5)       Q         Timing  services 


Cyclical 

Other  (e.\plain  on  Schedule  F) 


(2)  □       Inspections  of  corporate  activities 

(3)  □      Research  materials  prepared  by  others 

(4)  Q)      Corporate  rating  services 


(6)  □        .Aimual  reports,  prospectuses,  filings  with  the 

Securities  and  Exchange  Commission 

(7)  □        Company  press  releases 

(8)  Q        Other  (explain  on  Schedule  F) 


C       The  investment  strategies  used  to  implement  any  investment  advice  given  to  clients  include:   (check  those  that  apply) 

(S)       Q        Margin  transactions 


( 1 )  □      Long  term  purchases 

(securities  held  at  least  a  year) 

(2)  □      Short  term  purchases 

(secunties  sold  within  a  year) 

(3)  □      Trading  (secunties  sold  withm  30  days) 

(4)  □      Short  sales 


(6)  □        Option  writing,  including  covered  options,  uncovered 

options,  or  spreading  strategies 

(7)  □        Other  (explain  on  Schedule  F) 


Answer  aU  items.  Complete  amended  pages  la  fUl,  circle  amended  items  and  flic  wttk  cxccMlon  page  (page  1). 
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FORM  ADV 
Part  II  •  Paga  4 


Applicant: 


SEC  File  Number 
801- 


Date 


S.      Education  and  Basinets  Standards. 

Are  there  any  general  standards  of  education  or  business  expenence  that  applicant  requires  of  those  involved  in  determmmg 

or  giving  investment  advice  to  clients?    

(If  yes,  describe  these  standards  on  Schedule  F.) 


Yes    No 

D    D 


6.      EdiKatkm  and  Business  Background. 

For: 

•  each  member  of  the  investment  committee  or  group  that  detennines  general  investment  advice  to  be  given  to  clients,  or 

•  if  the  applicant  has  no  mvestment  committee  or  group,  eadi  individual  who  detennines  general  mvestment  advice  given  to  clienU 
(if  more  than  five,  respond  only  for  their  supervisoa) 

•  each  pnncipal  executive  officer  of  applicant  or  'each  person  with  similar  stams  or  perfooning  sumlar  fiincUons 

On  Schedule  F,  give  the: 


•  name 

•  year  of  birth 


formal  educauon  after  high  school 

business  background  for  the  precedmg  five  years 


7.      Other  HnilTii  Acthrtties.  (check  those  that  apply) 

□  A       Applicant  is  actively  engaged  in  a  business  other  than  giving  investment  advice 
n      B.      .Applicant  sells  products  or  services  other  than  investment  advice  to  clients. 

□  C       The  principal  business  of  applicant  or  its  pnncipal  executive  oHicers  involves  somethmg  other  than  providing  investment  adv«:e 

(For  each  checked  box  describe  the  other  activities,  including  the  time  spent  on  them,  on  Schedule  F  ) 


8.      Other  Financial  Industry  Activities  or  AfllHations-  (check  those  that  apply) 

□  A       Applicant  is  registered  (or  has  an  application  pending)  as  a  securities  broker-dealer. 

□  B.      .Applicant  is  registered  (or  has  an  application  pending)  as  a  futures  commission  merchant,  commodity  pool  operator  or  commodity 

trading  adviser. 

C       Applicant  has  arrangements  that  are  material  to  lU  advisory  business  or  its  clients  with  a  related  person  who  is  a. 


□  (1)  broker-dealer 

Q  (2)  investment  company 

□  (3)  other  investment  adviser 
Q  (4)  financial  planning  firm 

□  (5)  conunodity  pool  operator,  commodity  trading 

adviser  or  futures  commission  merchant 

Q  (6)  banicing  or  thrift  institution 


Q  (7)  accounting  firm 

Q)  (8)  law  firm 

Q  (9)  insurance  company  or  agency 

Q  (10)  pension  consultant 

[]  (11)  real  esUU  broker  or  dealer 


n        (12)     entity  that  creates  or  packages  limited  partnerships 

(For  each  checked  box  m  C,  on  Schedule  F  identify  the  related  person  and  descnbe  the  relationship  and  the  arrangements  ) 

Yes    No 
D      U  applicant  or  a  reUted  person  a  general  partner  in  any  partnership  in  which  clients  art  solicited  to  invest? D     D 

(If  yes.  describe  on  Schedule  F  the  partnerships  and  what  they  mvest  ir. ) 


Answer  aU  items.  Complete  amended  pages  in  Ml,  circle  amended  Hems  and  flle  with  eiecntion  page  (page  1). 


n 
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FORM  AOV 
Part  II  -  Paga  5 


Applicant 


SEC  File  Number: 
801. 


Date: 


Participation  or  Interest  in  Client  Transactions. 

Applicant  or  a  related  person  (check  those  that  apply) 

□  A.      .As  principal,  buys  securities  for  itself  from  or  sells  secuntjes  it  owns  to  any  client 

□  B       .As  broker  or  agent  effects  secunties  transactions  for  compensation  for  any  client. 


D 
D 
D 


.As  broker  or  agent  for  any  person  other  than  a  client  effects  transactions  in  which  client  securities  are  sold  to  or  bought  from  a 
brokerage  customer 

Recommends  to  clients  that  they  buy  or  sell  securities  or  investment  products  in  which  the  applicant  or  a  related  person  has  some 
financial  interest 

Buys  or  sells  for  itself  securities  tliat  it  also  recommends  to  clients 

(For  each  box  checked,  describe  on  Schedule  F  when  the  applicant  or  a  related  person  engages  in  these  transactions  and 
what  restrictions,  internal  procedures,  or  disclosures  arc  used  for  conflicts  of  interest  m  those  transactions.) 


la    Condltioiu  for  Managing  Accounts.   Does  the  applicant  provide  investment  supervisory  services,  manage  investment  advisory 

accounts  or  hold  itself  out  as  providmg  financial  plannmg  or  some  similarly  Urnied  services    and  impose  a  minimum  dollar  value  of      Yes  No 
assets  or  other  conditions  for  starting  or  maintaining  an  accounf      p-,      |— . 


(If  yes,  describe  on  Schedule  F.) 


n.    Review  of  Acconnts.   If  applicant  provides  investment  supervisory  services,  manages  investment  advisory  accounts,  or  holds  itself 
out  as  providing  financial  planning  or  some  similarly  termed  services: 

A       Describe  below  the  reviews  and  reviewers  of  the  accounts    For  reviews  ,  include  their  frequency,  different  levels,  and  triggering  factors 
For  reviewers,  include  the  number  of  reviewers,  their  titles  and  ftinctions,  instructions  they  receive  from  applicant  on  performing  reviews, 

and  number  of  accounts  assigned  each 


B       Describe  below  the  nature  and  frequency  of  regular  reports  to  clients  on  their  accounts. 


■\nswer  aU  Items.  Complete  amended  pages  in  fuU,  circle  amended  Items  and  ille  with  cxecntion  page  (page  1). 
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SF.C  File  Number 
801- 


Date 


12.  Investment  or  Brokerage  Discretion. 

A       Does  applicant  or  any  related  person  have  authority  to  determine,  without  obUining  specific  client  consent,  the 


(1)  securities  to  be  bought  or  sold"*    

(2)  amount  of  the  securities  to  be  bought  or  soW 

(3)  broker  or  dealer  to  be  used''    


Yes    No 


Yes  No 

C  D  . 

Yes  No 

::  c 

■ies  No 

p  n 

(4)     commission  rales  paid'!'     '-'  '-' 


B       Does  applicant  or  a  related  person  suggest  brokers  to  clients'' 

For  each  ves  answer  to  A  describe  on  Schedule  F  any  limiUtions  on  th^  authontv   For  each  yes  lo  M^  1   A(4 1  or  B.  dcscnbc  on 
ScheduleF  the  factors  considered  in  selecting  brokers  and  deurmining  the  reasonableness  of  their  commissions    If  the  value 
of  products,  research  and  services  given  to  the  applicant  or  a  related  person  is  a  factor  describe 

•  the  products,  research  and  services 

•  whether  clienU  may  pay  commissions  higher  than  those  obtainable  from  other  brokers  in  return  for  those  products  and 
services 

•  whether  research  is  used  to  service  all  of  applicant's  accounts  or  just  those  accounts  paving  for  it   and 

•  any  procedures  the  applicant  used  during  the  last  fiscal  year  to  direct  client  transactions  lo  a  particular  broker  in  return  for 
products  and  research  services  received ^ 


Yes    No 

D    D 


13.  .Additional  Compensation. 

Does  the  applicant  or  a  related  person  have  any  arrangemenU,  oral  or  m  writing,  where  it 

A       IS  paid  cash  by  or  receives  some  economic  benefit  (including  commissions,  equipment  or  non-research  serv  ,ces ) 

from  a  non-client  in  connection  with  giving  advice  to  clients?  - 

Yes    No 

B       directly  or  indirectly  compensates  any  person  for  client  referrals?    U      U 

(For  each  yes,  describe  the  arrangements  on  Schedule  F  •) 


Yes    No 


14.     Balance  Sheet  Applicant  must  provide  a  balance  sheet  for  the  most  recent  fiscal  year  on  Schedule  G  if  applicant 

•  has  custody  of  client  funds  or  securities:  or 

•  requu-es  prepayment  of  more  than  S500  in  fees  per  client  and  6  orjnore  months  in  advance 

Has  applicant  provided  a  Schedule  G  balance  sheef     


Yes    ^^o 

□     D 


Answer  all  Items.  Complete  amcaded  page,  fat  Ml,  drcle  amended  items  md  file  with  eKCtion  page  (page  1). 
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Continuation  Sheet  for  Form  ADV  Part  li  I 


SEC  File  Number: 
801- 


Date 


(Do  not  use  this  Schedule  as  a  continuation  sheet  for  Form  ADV  Part  I  or  any  other  schedules  ) 


1        Full  name  of  applicant  exactly  as  stated  m  Item  1 A  of  Part  1  of  Form  ADV: 


Item  of  Form 
(identify) 


IRS  Empl  Ident  No  : 


.Answer 


Compltte  amended  pages  in  fuU,  circle  amended  items  and  file  with  eiecation  page  (page  1). 
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Schedule  G  of 
FormADV 
Balance  Sheet 


Applicant: 


SEC  File  Number 
801- 


Date 


(Answers  in  Response  to  Form  ADV  Part  II  Item  14.) 


1 .    Full  name  of  aK)licant  exactly  as  stated  in  Item  1 A  of  Part  I  of  Form  ADV: 


IRS  Empl.  Ident  No 


Instructions 
1.    The  balance  sheet  must  be: 

A.  Prepared  in  accordance  with  generally  accqited  accounting  principles 

B.  Audited  by  an  independent  public  accountant 

C     Acconqnnied  by  a  note  st^ng  the  principles  used  to  prqnie  it,  the  basis  of  included  securities,  and  any  other 
e?ylaiiations  required  for  darity. 


2.     Secuiitesiachided  at  cost  should  shew  their  maiket  or  fiurvahiepaientheticaUy 


3     Qualifications  aad  any  accoaqnayiag  indtpenrtent  accountant's  report  must  conform  to  Article  2  of  Regalation  S-X 
(17  CFR  210.2^1  eLseq.). 


4.     Scrie  preprielor  investateat  advisen: 

A.  Must  show  iHvestmentaiviswybBSiness  assets  aad  liabilities  separate  fem  other  business  aad  penoaalasse^ 
habilfties 

B.  M^aggregateothcrhusiBessaidpcreeaalassctsandliabiUtiesBnlwsthereisanassetdcficieacyiaAelotBlfiaaB^ 
positen. _^ 


Miplcte  amciiAcd  pafca  tai  Ml,  circle  a»wd«d  tttau  and  fflc  wHk  cxcortiM  page  (page  1). 
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Applicant 


SEC  File  Number: 


801- 


DATE: 


MM/DD/YY 


Name  of  wrap  fee  program  or  programs  described  in  anached  brochure 


(for  sponson  of  wrap  fee  programs) 


3. 


Applicability  of  Schedule.  This  Schedule  must  be  completed  by  applicants  that  are  compensated  under  a  wrap  fee 
program  for  sponsoring,  organizing,  or  administering  the  program,  or  for  selecting,  or  providing  advice  to  clients 
regarding  the  selection  of,  other  investment  advisers  in  the  program  ("sponsors").  A  wrap  fee  program  is  any 
program  under  which  a  specified  fee  or  fees  not  based  directly  upon  transactions  in  a  clients  account  is  charged 
for  investment  advisory  services  (which  may  include  portfolio  management  or  advice  concerning  the  selection  of 
other  investment  advisers)  and  execution  of  client  transactions. 


Use  of  Schedule.  This  Schedule  sets  forth  the  information  the  sponsor  must  include  in  the  wrap  fee  brochure  it 
is  required  to  deliver  or  offer  to  deliver  to  clients  and  prospective  clients  of  its  wrap  fee  programs  under  Rule 
204-3  under  the  federal  Advisers  Act  and  similar  rules  of  the  jurisdictions.  The  wrap  fee  brochure  prepared  in 
response  to  this  Schedule  must  be  filed  with  the  Commission  and  the  jurisdictions  as  part  of  Form  ADV  by 
completing  the  identifying  information  on  this  Schedule  and  attaching  the  brochure.  Brochures  should  be 
prepared  separately,  not  on  copies  of  this  Schedule.  Any  wrap  fee  brochure  filed  with  the  Commission  as  part  of 
an  amendment  to  Form  ADV  shall  contain  in  the  upper  right  hand  comer  of  the  cover  page  the  sponsor's 
registration  number  (80 1  -     ). 


General  Contents  of  Brochure.  Unlike  Parts  I  and  II  of  this  form,  this  Schedule  is  not  organized  in  "check-the- 
box "  format.  These  instructions,  including  the  requests  for  information  in  Item  7  below,  should  not  be  repeated 
in  the  brochure.  Rather,  this  Schedule  describes  minimum  disclosures  that  must  be  made  in  the  brochure  to  satisfy 
the  sponsor's  duty  to  disclose  all  material  facts  about  the  sponsor  and  its  wrap  fee  programs.  Nothing  in  this 
Schedule  relieves  the  sponsor  from  any  obligation  under  any  provision  of  the  federal  Advisers  Act  or  rules 
thereunder,  or  other  federal  or  state  law  to  disclose  information  to  its  advisory  clients  or  prospective 
advisory  clients  not  specifically  required  by  this  Schedule. 


4.  Multiple  Sponsors.  If  two  or  more  persons  fall  within  the  definition  of  "sponsor"  in  Item  1  above  for  a  single  wrap 
fee  program,  only  one  such  sponsor  need  complete  the  Schedule.  The  sponsors  may  choose  among  themselves  the 
sponsor  that  will  complete  the  Schedule. 


Omission  of  Inapplicable  Information.  Any  information  not  specifically  required  by  this  Schedule  that  is 
included  m  the  brochure  should  be  applicable  to  clients  and  prospective  clients  of  the  sponsor's  wrap  fee 
programs.  If  the  sponsor  is  required  to  complete  this  Schedule  with  respect  to  more  than  one  wrap  fee  program, 
the  sponsor  may  omit  from  the  brochure  furnished  to  clients  and  prospective  clients  of  any  wrap  fee  program  or 
programs  information  required  by  this  Schedule  that  is  not  applicable  to  clients  or  prospective  clients  of  that  wrap 
fee  program  or  programs.  If  a  sponsor  of  more  than  one  wrap  fee  program  prepares  separate  wrap  fee  brochures 
for  clients  of  different  programs,  each  brochure  prepared  must  be  filed  with  the  Commission  and  the  jurisdictions 
attached  to  a  separate  copy  of  this  Schedule.  Each  such  brochure  must  state  that  the  sponsor  sponsors  other  wrap 
fee  programs  and  state  how  brochures  for  those  programs  may  be  obtained. 


Updating.  Sponsors  are  required  to  file  an  amendment  to  the  brochure  promptly  after  any  information  in  the 
brochure  becomes  materially  inaccurate.  Amendments  may  be  made  by  use  of  a  "sticker,"  i.e.,  a  supplement 
affixed  to  the  brochure  that  indicates  what  information  is  being  added  or  updated  and  states  the  new  or  revised 
information,  as  long  as  the  resulting  brochure  is  readable.  Stickers  should  be  dated  and  should  be  incorporated 
into  the  text  of  the  brochure  when  the  brochure  itself  is  revised. 


7.    Contents  of  Brochure.   Include  in  the  brochure  prepared  in  response  to  this  Schedule: 

(a)  on  the  cover  page,  the  sponsors  name,  address,  telephone  number,  and  the  following  legend  in  bold  type  or  some  other 
pronunent  fashion: 

This  brochure  provides  clients  with  information  about  [name  of  sponsor]  and  the  [name  of  program  or  programs! 
that  should  be  considered  before  becoming  a  client  of  the  [name  of  program  or  programs].  This  information 
has  not  been  approved  or  verified  by  any  governmental  authority. 

(b)  a  table  of  contents  reflecting  the  subject  headings  in  the  sponsor's  brochure; 

(c)  the  amount  of  the  wrap  fee  charged  for  each  program  or,  if  fees  vary  according  to  a  schedule  established  by  the  sponsor 
a  table  settmg  forth  the  fee  schedule,  whether  such  fees  are  negotiable,  the  portion  of  the  total  fee  (or  the  range  of  such 
amounts)  paid  to  persons  providing  advice  to  clients  regarding  the  purchase  or  sale  of  specific  securities  under  the  program 
(  portfolio  managers  ),  and  the  services  provided  under  each  program  (including  the  types  of  portfolio  management 
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SEC  File  Number; 
801- 


DATE 

MM/DDnrv 


(d)  a  statement  that  the  program  may  cost  the  client  more  or  less  than  purchasing  such  services  separately  and  a  statement 
of  the  factors  that  bear  upon  the  relative  cost  of  the  program  {e.g. ,  the  cost  of  the  services  if  provided  separately  and  the 
trading  activity  in  the  client's  account); 

(e)  if  applicable,  a  statement  that  the  person  reconunending  the  program  to  the  client  receives  compensation  as  a  result  of  the 
client's  participation  in  the  program,  that  the  amount  of  this  compensation  may  be  more  than  what  the  person  would 
receive  if  the  client  participated  in  otlier  programs  of  the  sponsor  or  paid  separately  for  investment  advice,  brokerage,  and 
other  services,  and  that  the  person  may  therefore  have  a  financial  incentive  to  recommend  the  wrap  fee  program  over  other 
programs  or  services; 

(f)  a  description  of  the  nature  of  any  fees  that  the  client  may  pay  in  addition  to  the  wTap  fee  and  the  circumstances  under  which 
these  fees  may  be  paid  (including,  if  applicable,  mutual  fimd  ejqxnses  and  mark-ups.  mark-downs  or  spreads  paid  to 
market  makers  from  whom  securities  were  obtained  by  the  wrap  fee  broker); 

(g)  how  the  programs  portfolio  managers  are  selected  and  reviewed,  the  basis  upon  which  portfolio  managers  are 
recommended  or  chosen  for  particular  clients,  and  the  circumstances  under  which  the  sponsor  will  replace  or  recommend 
the  replacement  of  the  portfolio  manager; 

(h)  ( 1 )  if  applicable,  a  statement  to  the  effect  that  portfolio  manager  performance  information  is  not  reviewed  by  the  sponsor 
or  a  third  party  and/or  that  performance  information  is  not  calculated  on  a  uniform  and  consistent  basis. 

(2)  if  performance  information  is  reviewed  to  determine  its  accuracy,  the  name  of  the  part)  w  ho  reviews  the  informauon 
and  a  brief  description  of  the  nature  of  the  review, 

(3)  a  reference  to  any  standards  (i.e.,  industiy  standards  or  standards  used  solely  by  the  sponsor)  under  which 
performance  information  may  be  calculated; 

(i)  a  description  of  the  information  about  the  client  that  is  communicated  by  the  sponsor  to  the  clients  portfolio  manager, 
and  how  often  or  under  what  circumstances  the  sponsor  provides  updated  information  about  the  client  to  the  portfolio 
manager; 

(j)    any  restrictions  on  the  ability  of  clients  to  contact  and  consult  with  portfolio  managers: 

(k)  in  narrative  text,  the  information  required  by  Items  7  and  8  of  Part  n  of  this  form  and.  as  applicable  to  clients  of  the  wrap 
fee  program,  the  information  required  by  Items  2,  5,  6,  9A  and  C,  10,  1 1,  13  and  14  of  Part  II. 

(1)  if  any  practice  or  relationship  disclosed  in  response  to  Item  7,  8,  9A,  9C  and  13  of  Part  II  presents  a  conflict  between  the 
interests  of  the  sponsor  and  those  of  its  chents,  expMn  the  nature  of  any  such  conflict  of  interest;  and 

(m)  if  the  sponsor  or  its  divisions  or  employees  covered  under  the  same  investment  adviser  registration  as  the  sponsor  act  as 
portfolio  managers  for  a  wrap  fee  program  described  in  the  brochure,  a  bricl  general  descnption  of  the  inv  cstments  and 
investment  strategies  utilized  by  those  portfobo  managers.  


8  Organization  and  Cross  References.  Except  for  the  cover  page  requirements  in  Item  7(a)  above,  information 
contained  in  the  brochure  need  not  follow  the  order  of  the  items  listed  in  Item  7  However,  the  brochure  should 
not  be  organized  in  such  a  manner  that  important  information  called  for  by  the  form  is  obscured 

Set  forth  below  the  page(s)  of  the  brochure  on  which  the  various  disclosures  required  by  Item  7  are  provided 

Page(s)  Page(s)  ■  Page(s) 

Item       7(a)       cover  Item 


7(a) 

#7(b) 

#7(0 

#7(d) 

#7(e) 


7(f) 
#7(g) 
#7(h) 
#7(i) 


Item 


70) 

#7(k) 

#7(1) 
#7(m) 


BILUNG  CODE  t010-01-C 
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Form  ADV  (Paper  Vernon);  Uniform 
Application  for  Investment  Adviser 
Registration 

Domestic  Investment  Adviser  Execution  Page 

You  must  complete  the  following 
Execution  Page  to  Form  ADV.  This  execution 
page  must  be  signed  and  attached  to  your 
initial  application  for  SEC  registration  and  all 
amendments  to  registration. 

Appointment  of  Agent  for  Service  of  Process 

By  signing  this  Form  ADV  Execution  Page, 
you,  the  undersigned  adviser,  irrevocably 
appoint  the  Secretary  of  State  or  other  legally 
designated  officer,  of  the  state  in  which  you 
are  submitting  a  notice  filing,  as  your  agents 
to  receive  service,  and  agree  that  such 
persons  may  accept  service  on  your  behalf, 
of  any  notice,  subpoena,  summons,  order 
instituting  proceedings,  demand  for 
arbitration,  or  other  process  or  papers,  and 
you  further  agree  that  such  service  may  be 
made  by  registered  or  certified  mail,  in  any 
federal  or  state  action,  administrative 
proceeding  or  arbitration  brought  against  you 
in  any  place  subject  to  the  jurisdiction  of  the 
United  States,  if  the  action,  proceeding  or 
arbitration  (a)  arises  out  of  any  activity  in 
connection  with  your  investment  advisory 
business  that  is  subject  to  the  jurisdiction  of 
the  United  States,  and  (b)  is  founded,  directly 
or  indirectly,  upon  the  provisions  of:  (i)  the 
Securities  Act  of  1933,  the  Securities 
Exchange  Act  of  1934,  the  Trust  Indenture 
Act  of  1939,  the  Investment  Company  Act  of 
1940,  or  the  Investment  Advisers  Act  of  1940, 
or  any  rule  or  regulation  under  any  of  these 
acts,  or  (ii)  the  laws  of  the  state  in  which  you 
maintain  your  principal  office  and  place  of 
business  or  of  any  state  in  which  you 
maintain  your  principal  office  and  place  of 
business  and  any  other  state  in  which  you  are 
submitting  a  notice  filing. 

Signature 

I,  the  undersigned,  sign  this  Form  ADV  on 
behalf  of,  and  with  the  authority  of,  the 
investment  adviser.  The  investment  adviser 
and  I  both  certify,  under  penalty  of  perjury 
under  the  laws  of  the  United  States  of 
America,  that  the  information  and  statements 
made  in  this  ADV,  including  exhibits  and 
any  other  information  submitted,  are  true  and 
correct,  and  that  I  am  signing  this  Form  ADV 
Execution  Page  as  a  free  and  voluntary  act. 

I  certify  that  investment  adviser  will, 
within  five  days  of  a  state's  request,  provide 
to  that  state  a  copy  of  the  investment 
adviser's  Form  ADV  Part  II. 

I  certify  that  the  adviser's  books  and 
records  will  be  preserved  and  available  for 
inspection  as  required  by  law.  Finally,  I 
authorize  any  person  having  custody  or 
possession  of  these  books  and  records  to 
make  them  available  to  federal  and  state 
regulatory  representatives. 

Signature: . 

Printed  Name: 

Adviser  CRD  Number; 

Date:  ___^__ 

Tide:  


Form  AOV  (Paper  Version);  Uniform 
Application  for  Investment  Adviser 
Registration 

State-Registered  Investment  Adviser 
Execution  Page 

You  must  complete  the  following 
Execution  Page  to  Form  ADV.  This  execution 
page  must  be  signed  and  attached  to  your 
initial  application  for  state  registration  and 
all  amendments  to  registration. 

1.  Appointment  of  Agent  for  Service  of 
Process 

By  signing  this  form  ADV  Execution  Page, 
you,  the  undersigned  adviser,  irrevocably 
appoint  the  legally  designated  officers  and 
their  successors,  of  the  state  in  which  you 
maintain  your  principal  office  and  place  of 
business  and  any  other  state  in  which  you  are 
applying  for  registration  or  amending  your 
registration,  as  your  agents  to  receive  service,' 
and  agree  that  such  persons  may  accept 
service  on  your  behalf,  of  any  notice, 
subpoena,  summons,  order  instituting 
proceedings,  demand  for  arbitration,  or  other 
process  or  papers,  and  you  further  agree  that 
such  service  may  be  made  by  registered  or 
certified  mail,  in  any  federal  or  state  action, 
administrative  proceeding  or  arbitration 
brought  against  you  in  any  place  subject  to 
the  jurisdiction  of  the  United  States,  if  the 
action,  proceeding  or  arbitration  (a)  arises  out 
of  any  activity  in  connection  with  your 
investment  advisory  business  that  is  subject 
to  the  jurisdiction  of  the  United  States,  and 
(b)  is  founded,  directiy  or  indirecUy,  upon 
the  provisions  of:  (i)  The  Securities  Act  of 
1933,  the  Securities  Exchange  Act  of  1934, 
the  Trust  Indenture  Act  of  1939,  the 
Investment  Company  Act  of  1940,  or  the 
Investment  Advisers  Act  of  1940,  or  any  rule 
or  regulation  under  any  of  these  acts,  or  (ii) 
the  laws  of  the  state  in  which  you  medntain 
your  principal  office  and  place  of  business  or 
of  any  state  in  which  you  are  applying  for 
registration,  or  amending  your  registration. 

2.  State-Registered  Investment  Adviser 
Affidavit 

If  you  are  subject  to  state  regulation,  by 
signing  this  Form  ADV,  you  represent  that, 
you  are  in  compliance  with  the  registration 
requirements  of  the  state  in  which  you 
maintain  your  principal  place  of  business 
and  are  in  compliance  with  the  bonding, 
capital,  and  recordkeeping  requirements  of 
that  state. 

Signature 

I,  the  undersigned,  sign  this  Form  ADV  on 
behalf  of,  and  with  the  authority  of,  the 
investment  adviser.  The  investment  adviser 
dUid  I  both  certify,  under  penalty  of  perjury 
under  the  laws  of  the  United  States  of 
America,  that  the  information  and  statements 
made  in  this  ADV,  including  exhibits  and 
any  other  information  submitted,  are  true  and 
correct,  and  that  I  am  signing  this  Form  ADV 
Execution  Page  as  a  free  and  voluntary  act. 

I  certify  that  the  adviser's  books  and 
records  will  be  preserved  and  available  for 


inspection  as  required  by  law.  Finally,  I 
authorize  any  person  having  custody  or 
possession  of  these  books  and  records  to 
make  them  available  to  federal  and  state 
regulatory  representatives. 
Signature: 

Printed  Name: 


Adviser  CRD  Number: 


Date: 


Titie: 


Form  ADV  (Paper  Version);  Uniform 
Application  for  Investment  Adviser 
Registraticm 

NON-RESIDEST  INVESTMENT  ADVISER 
EXECUTION  PAGE  1 

You  must  complete  the  following 
Execution  Page  to  Form  ADV.  This  execution 
page  must  be  signed  and  attached  to  your 
initial  application  for  SEC  registration  and  all 
amendments  to  registration. 

1.  Appointment  of  Agent  for  Service  of 
Process 

By  signing  this  Form  ADV  Execution  Page, 
you,  the  imdersigned  adviser,  irrevocably 
appoint  each  of  the  Secretary  of  the  SEC,  and 
the  Secretary  of  State  or  other  legally 
designated  officer,  of  any  other  state  in  which 
you  are  submitting  a  notice  filing,  as  your 
agents  to  receive  service,  and  agree  that  such 
persons  may  accept  service  on  your  behalf, 
of  any  notice,  subpoena,  summons,  order 
instituting  proceedings,  demand  for 
arbitration,  or  other  process  or  papers,  and 
you  further  agree  that  such  service  may  be 
made  by  registered  or  certified  mail,  in  any 
federal  or  state  action,  administrative 
proceeding  or  arbitration  brought  against  you 
in  any  place  subject  to  the  jurisdiction  of  the 
United  States,  if  the  action,  proceeding  or 
arbitration  (a)  arises  out  of  any  activity  in 
connection  with  your  investment  advisory 
business  that  is  subject  to  the  jurisdiction  of 
the  United  States,  and  (b)  is  founded,  directiy 
or  indirectiy,  upon  the  provisions  of:  (i)  The 
Securities  Act  of  1933,  the  Securities 
Exchange  Act  of  1934,  the  Trust  IndentiuB 
Act  of  1939,  the  Investment  Company  Act  of 
1940,  or  the  Investment  Advisers  Act  of  1940, 
or  any  rule  or  regulation  under  any  of  these 
acts,  or  (ii)  the  laws  of  any  state  in  which  you 
are  submitting  a  notice  filing. 

2.  Appointment  and  Consent:  Effect  on 
Partnerships 

If  you  are  organized  as  a  partnership,  this 
irrevocable  power  of  atiomey  and  consent  to 
service  of  process  will  continue  in  effect  if 
any  partner  withdraws  from  or  is  admitied  to 
the  partnership,  provided  that  the  admission 
or  withdrawal  does  not  create  a  new 
partnership.  If  the  partnership  dissolves,  this 
irrevocable  power  of 


attorney  and  consent  shall  be  in  effect  for  any 
action  brought  against  you  or  any  of  your 
former  partners. 

3.  Non-Resident  Investment  Adviser 
Undertaking  Regarding  Books  and  Records 

By  signing  this  Form  ADV,  you  also  agree 
to  provide,  at  your  own  expense,  to  the  U.S. 
Securities  and  Exchange  Commission  at  its 
principal  office  in  Washington  D.C.,  at  any 
Regional  or  District  Office  of  the 
Commission,  or  at  any  one  of  its  offices  in 
the  United  States,  as  specified  by  the 
Commission,  correct,  current,  and  complete 
copies  of  any  or  all  records  that  you  are 
required  to  maintain  under  Rule  204-2  under 
the  Investment  Advisers  Act  of  1940.  This 
undertaking  shall  be  binding  upon  you,  your 
heirs,  successors  and  assigns,  and  any  person 
subject  to  your  written  irrevocable  consents 
or  powers  of  attorney  or  any  of  your  general 
partners  and  managing  agents. 

Signature 

I,  the  undersigned,  sign  this  Form  ADV  on 
behalf  of,  and  with  the  authority  of,  the  non- 
resident investment  adviser.  The  investment 
adviser  and  I  both  certify,  under  penalty  of 
perjury  under  the  laws  of  the  United  States 
of  America,  that  the  information  and 
statements  made  in  this  ADV,  including 
exhibits  and  any  other  information 
submitted,  are  true  and  correct,  and  that  I  am 
signing  this  Form  ADV  Execution  Page  as  a 
free  and  voluntary  act. 

I  certify  that  the  adviser's  books  and 
records  will  be  preserved  and  available  for 
inspection  as  required  by  law.  Finally,  I 
autliorize  any  person  having  custody  or 
possession  of  these  books  and  records  to 
make  them  available  to  federal  and  state 
regulatory  representatives. 

Signature: 

Date: 

Printed  Name: 

Titie: 

Adviser  CRD  Number:   

APPENDIX  B 

Form  ADV-W  (Paper  Version);  Notice  of 
Withdrawal  From  Registration  as  an 
Investment  Adviser 

Instructions  for  Form  ADV-W 

NOTE:  Unless  the  context  clearly  indicates 
otherwise,  all  terms  used  in  the  Form  have 
the  same  meaning  as  in  the  Investment 
Advisers  Act  of  1940  and  in  the  General 
Rules  and  Regulations  of  the  Commission 
thereunder  (1 7  Code  of  Federal  Regulations 
275). 

1.  We  would  like  to  withdraw  from 
registration  as  an  investment  adviser.  What 
do  we  need  to  do? 

You  must  determine  whether  you  are  filing 
for  partial  withdrawal  or  full  withdrawal. 

A  partial  vrithdrawal  is  when  you  are 
withdrawing  from  investment  adviser 
registration  with  some,  but  not  all,  of  the 
jurisdictions  where  you  are  registered  (or 
have  an  application  for  registration  pending). 
For  example,  you  would  file  for  partial 
withdrawal  if  you  are  switching  irom  state 
registration  to  SEC  registration  (or  vice 


versa).  Similarly,  you  would  file  for  partial 
withdrawal  if  you  are  a  state-registered 
adviser  and  are  withdrawing  from  some,  but 
not  all,  of  the  states  with  which  you  are 
registered  (or  have  an  application  for 
registration  pending). 

A  full  withdrawal  is  when  you  are 
withdrawing  from  all  of  the  jurisdictions 
with  which  you  are  registered  (or  have  an 
application  pending). 

If  you  are  filing  for  partial  withdrawal  and 
switching  from  SEC  to  state  registration,  you 
must  complete  the  Status  Section,  Items  lA 
through  ID,  and  the  Execution  Section.  You 
do  not  need  to  complete  Items  IE  through  8 
of  Form  ADV-W. 

If  you  are  filing  for  partial  withdrawal  and 
switching  from  state  to  SEC  registration,  you 
must  complete  the  entire  Form  ADV-W. 
If  you  are  registered  only  with  the  state 
securities  authorities  and  withdrawing  from 
some,  but  not  all,  of  the  states  where  you  are 
registered,  you  must  complete  the  entire 
Form  ADV-W. 

If  you  are  filing  for  full  withdrawal,  you 
must  complete  the  entire  Form  ADV-W. 

2.  We  are  going  out  of  business.  Does  this 
change  how  we  would  answer  particular 
questions  on  the  Form  ADV-W? 

Yes.  The  purpose  of  Item  ID  is  so  that  we 
can  contact  you  if  the  Form  ADV-W  is 
deficient  or  if  we  have  questions.  If  you  are 
going  out  of  business,  make  sure  you  list  in 
Item  ID  an  address  and  phone  number  at 
which  we  can  reach  the  contact  employee. 
3. 1  am  filing  for  partial  withdrawal.  How 
do  I  complete  Item  2? 

If  you  are  ceasing  advisory  business  in  any 
of  the  jurisdictions  from  which  you  are 
withdrawing,  check  "yes."  On  the  next  line, 
provide  the  date  on  which  you  are  ceasing 
advisory  business  in  these  jurisdictions 
(however,  if  you  cease  conducting  advisory 
business  on  different  dates  in  different 
jiuisdictions,  you  must  complete  a  separate 
Form  ADV-W  for  each  different  date).  The 
date  you  provide  in  this  blank  must  be  on  or 
before  the  date  you  file  Form  ADV-W.  Then, 
provide  the  reasons  you  are  filing  for 
withdrawal  (regardless  of  whether  you  are 
filing  for  partid  or  complete  withdrawal). 

You  are  permitted  to  "post-date"  the  Form 
ADV-W  to  December  31  anytime  between 
November  1  and  December  31.  You  are 
permitted  to  enter  a  cease  date  of  December 
31  to  avoid  being  charged  state  renewal  fees 
in  jurisdictions  form  which  you  are 
withdrawing  (the  LARD  does  not  operate 
during  the  last  week  of  each  year  and  you  are 
unable  to  make  any  filings  during  that  time). 
However,  you  cannot  enter  any  date  other 
than  December  31,  and  you  can  only  enter  a 
December  31  cease  date  after  November  1. 
4. 1  have  completed  Form  ADV-W  and 
filed  it  with  the  SEC.  When  will  it  become 
effective? 

Your  Form  ADV-W  will  become  effective 
when  it  is  filed  vrith  the  SEC.  However,  your 
Form  ADV-W  will  not  be  deemed  "filed" 
imtil  the  SE&ceceives  it  and  determines  that 
it  is  not  deficient.  The  effective  date  of  a 
Form  ADV-W  filed  with  the  state  securities 
authorities  may  be  different. 


5.  How  should  I  file  my  Form  ADV-W? 
You  are  required  to  file  Form  ADV-W 

electronically  on  the  LARD. 

In  the  event  you  are  unable  to  submit  an 
electronic  filing,  you  must  apply  for  a 
temporary  or  continuing  hardship  exemption 
pursuant  to  rule  203-3.  If  you  can  rely  on  a 
temporary  or  continuing  hardship 
exemption,  you  must  mail  one  manually 
signed  Form  ADV-W  and  one  copy  to:  LARD 
Document  Processing,  NASD  Regulation. 
Inc.,  P.O.  Box  9495,  Gaithersburg.  MD 
20898-9495. 

Whether  you  file  on  the  LARD  or  are 
permitted  to  submit  paper  filings,  you  must 
preserve  in  your  records  a  copy  of  the  Form 
ADV-W  that  you  file  with  tiie  SEC. 

6.  What  are  the  Schedules  to  Form  ADV- 
W? 

Form  ADV-W  contains  two  Schedules, 
Schedule  Wl  and  W2.  Your  answers  to  Form 
ADV-W  will  determine  whether  you  are 
required  to  complete  both  Schedules,  or  only 
Schedule  Wl. 

Schedule  Wl  is  a  "continuing  page"  for 
Item  5  and  ^  "response  page"  for  Item  8.  The 
names  of  individuals  listed  on  Schedule  Wl 
must  be  given  in  full.  If  you  have  assigned 
advisory  contracts  to  another  person  (as 
indicated  on  Item  5  of  Form  ADV-W),  you 
must  complete  Section  5  of  Schedule  Wl.  If 
you  are  filing  for  full  withdrawal  or  you  are 
a  state-registered  investment  adviser,  you 
must  provide  the  name  of  each  person  who 
has  or  will  have  custody  or  possession  of 
your  books  and  records,  and  each  location 
where  the  records  are  or  will  be  kept  (Item 
8).  You  may  have  to  complete  multiple 
Schedule  Wis,  depending  on  the  number  of 
persons  who  have  or  will  have  custody  or 
possession  of  your  books  and  records  and/or 
the  number  of  locations  where  your  records 
are  or  will  be  kept.  Instruction  number  seven, 
below,  provides  several  examples  that  should 
help  you  properly  respond  to  Item  8  to  Form 
ADV-W. 

Schedule  W2  requires  basic  financial 
information  relating  to  your  investment 
advisory  business.  If  you  check  "yes  "  to 
Items  3, 4,  or  6,  you  are  required  to  complete 
Schedule  W2. 

7.  Questions  about  Item  8.  The  following 
examples  are  intended  to  assist  you  in 
completing  Section  8  of  Schedule  Wl  for  any 
persons  who  have  or  will  have  custody  of 
your  books  and  records,  and  the  locaUon(s) 
at  which  those  records  are  or  will  be  kept. 

a.  After  I  withdraw  from  registration,  two 
persons  (Persons  A  and  B)  will  have  custody 
of  my  books  and  records,  but  my  books  and 
records  will  be  kept  at  a  single  location.  How 
should  I  complete  the  Schedule  Wl? 

You  would  complete  two  Schedules  Wl. 
The  first  would  list  Person  A,  and  the 
location  at  which  your  books  and  records 
will  be  kept.  You  would  complete  a  second 
Schedule  Wl  that  would  list  Person  B.  and 
would  list  (again)  the  location  at  which  your 
books  and  records  will  be  kept. 


57514         Federal  Register / Vol.  65,  No.  185 /Friday,  September  22,  2000 /Rules  and  Regulations 


b.  After  I  withdraw  from  registration,  only 
one  person  will  have  custody  of  my  books 
and  records,  but  they  will  be  kept  at  three 
locations  (Locations  X,  Y  and  Z).  How  should 
I  complete  the  Schedule  Wl? 

You  would  complete  three  Schedules  Wl. 
The  first  would  list  the  person  that  will  have 
custody  of  your  books  and  records,  and 
Location  X.  The  second  Schedule  Wl  would 
list  (again)  the  person  that  has  or  will  have 
custody  of  your  books  and  records,  and 
Location  Y.  The  third  Schedule  Wl  would 
list  (again)  the  person  that  has  or  will  have 
custody  of  your  books  and  records,  and 
Location  Z. 

c.  After  I  withdraw  from  registration,  two 
people  (Persons  A  and  B)  will  have  custody 
of  my  books  and  records,  and  my  books  ctnd 
records  will  be  kept  at  two  locations 
(Locations  Y  and  Z).  Each  person  would  have 
custody  of  the  books  and  records  that  are 
kept  at  both  locations,  how  should  I  complete 
the  Schedule  Wl? 

You  would  complete  four  Schedule  Wl. 
The  first  would  list  Person  A  emd  Location 
Y.  The  second  Schedule  Wl  would  list 
(again)  Person  A,  and  would  list  location  Z. 
The  third  Schedule  Wl  would  list  Person  B 
and  Location  Y,  and  fourth  Schedule  Wl 
would  list  Person  B  and  Location  Z.  On  each 
Schedule  Wl,  you  should  briefly  describe  the 
records  that  are  kept  at  each  location  (e.g., 
business  and  trading  records  from  1996 
through  1999). 

8.  Who  should  sign  the  Form  ADV-W 


Copies  of  the  Form  ADV-W  you  file  with 
the  SEC  must  be  executed  by  a  person  you 
have  authorized  to  file  the  Form.  If  you  are 
a  sole  proprietor,  you  must  sign  the  Form;  if 
you  are  a  partnership,  a  general  partner  must 
sign  the  Form  in  the  name  of  the  partnership; 
if  you  are  an  unincorporated  organization  or 
association  that  is  not  a  partnership,  the 
managing  agent  (an  authorized  person  who 
directs  or  manages  or  who  participates  in  the 
directing  or  managing  of  its  affairs)  must  sign 
the  Form  in  the  name  of  the  organization  or 
association;  if  you  are  a  corporation,  a 
principal  officer  duly  authorized  must  sign 
the  Form  in  the  name  of  the  corporation.  If 
an  officer  of  any  entity  is  signing  the  Form, 
the  officer's  title  must  be  given. 

9.  What  if  I  need  more  space  to  provide 
additional  information? 

If  you  are  electronically,  add  any 
additional  information  in  the  text  box  asking 
you  to  "describe  the  books  and  records  kept 
at  this  location."  If  you  are  filing  on  paper, 
use  the  reverse  side  of  Schedule  Wl  to 
provide  any  additional  information. 

10.  What  if  I  do  not  follow  these 
instructions  when  completing  the  Form 
ADV-W? 

If  you  do  not  prepare  and  execute  the  Form 
ADV-W  as  required  by  these  instructions, 
SEC  staff  may  return  the  form  to  you  for 
correction.  The  SEC's  acceptance  of  the 
Form,  however,  is  not  a  finding  that  you  have 
filed  the  Form  ADV-W  as  required  or  that  the 
information  submitted  is  true,  correct  or 
complete. 


SEC's  COLLECTION  OF  INFORMATION. 
An  agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it  displays  a 
currently  valid  control  number.  Section 
203(h)  of  the  Advisers  Act  authorizes  the 
Commission  to  collect  the  information  on 
this  Form  fi^m  applicants.  See  15  U.S.C. 
§§80b-3(h).  Filing  of  this  Form  is  mandatory 
for  an  investment  adviser  to  withdraw  6x)m 
registration.  The  principal  purpose  of  this 
collection  of  information  is  to  enable  the 
Commission  to  verify  that  the  activities  of  an 
investment  adviser  seeking  to  withdraw  from 
registration  do  not  require  the  investment 
adviser  to  be  registered  and  to  determine 
whether  terms  and  conditions  should  be 
imposed  upon  a  registrant's  withdrawal.  The 
Commission  will  maintain  files  of  the 
information  on  Form  ADV-W,  and  will  make 
the  information  publicly  available.  Any 
member  of  the  public  may  direct  to  the 
Conunission  any  comments  concerning  the 
accuracy  of  the  burden  estimate  on  page  one 
of  Form  ADV-W,  and  any  suggestions  for 
reducing  this  burden.  This  collection  of 
information  has  been  reviewed  by  the  Office 
of  Management  and  Budget  in  accordance 
with  the  clearance  requirements  of  44  U.S.C. 
§  3507.  The  applicable  Privacy  Act  system  of 
records  is  SEC-2,  and  the  routine  uses  of  the 
records  are  set  forth  at  40  Federal  Register 
39255  (Aug.  27, 1975)  and  41  FR  5318  (Feb. 
5, 1976). 
BIUJNG  CODE  W10-01-U 
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FORM  ADV-W  (Paper  Version) 

NOTICE  OF  WITHDRAWAL  FROM  REGISTRATION  AS  AN  INVESTMENT  ADVISER 


Form  ADV-W 


1 


You  must  complete  this  Form  ADV-W  to  withdraw  your  investment  adviser  registration  with  the  SEC  or  one  or  more  state 
securities  administrators.   We  use  the  term  "you  "  to  refer  to  the  investment  adviser  withdrawing  from  registration, 
regardless  of  whether  the  adviser  is  a  sole  proprietor,  a  partnership,  a  corporation  or  another  form  of  organization 

WARNING:       Complete  this  form  truthiBlly.   False  statements  or  omissions  may  result  in  administrative,  civil  or 
criminal  action  against  you. 

Status 

Check  the  box  that  indicates  what  you  would  like  to  do: 

(i)    z     Withdraw  from  registration  in  all  of  the  jurisdictioiis  with  which  you  are  registered  (or  have  an  application 
for  registration  pending)  (a  "full  withdrawal"). 

(ii)  I     Withdraw  from  registtalion  in  some,  but  not  all,  of  the  jurisdictions  with  which  you  are  registered  (or  have 
an  application  for  registration  pending)  (a  "partial  withdrawal"). 

If  you  are  filing  for  full  withdrawal,  you  must  complete  all  items  of  this  Form  ADV-W  If  you  are  filing  for  partial 
withdrawal,  follow  the  instructions  below  for  the  type  of  partial  withdrawal  you  are  filing. 

If  you  are  filing  for  partial  withdrawal,  indicate  the  jurisdictions  from  which  you  are  withdrawing  your  investment 
adviser  registration  (or  application  for  registration): 

(a)  I     The  SEC; 

Check  this  box  if  you  are  withdrawing  your  SEC  registration  and  switching  to  state  registration,  or  if  you  are 
withdrawing  your  application  for  SEC  registration  If  you  check  this  box  (a),  you  must  complete  only  this 
Status  Section,  Items  lA  through  ID,  and  the  Execution  Section  Do  nm  complete  Item  IE  and  Items  2 
through  8.  " 

(b)  I     The  state(s)  for  which  the  box(es)  below  are  checked: 


Z    AL 

Z    DC 

Z    lA 

Z    MN 

Z    NM 

Z    PR 

Z    VA 

-    AK 

Z    FL 

z   KS 

Z    MS 

Z    NY 

Z    RI 

Z    WA 

Z    AZ 

Z    GA 

Z   KY 

Z    MO 

Z    NC 

Z    SC 

Z    WV 

Z    AR 

Z   GU 

Z    LA 

Z   MT 

Z    ND 

Z    SD 

Z    Wl 

Z    CA 

Z   HI 

Z    ME 

Z    NE 

Z    OH 

Z    TN 

Z    CO 

Z    ID 

-    MD 

Z    NV 

Z    OK 

Z    TX 

Z   CT 

Z   IL 

Z    MA 

Z    NH 

Z    OR 

Z    UT 

Z    DE 

z   IN 

Z    MI 

Z    NJ 

Z    PA 

Z    VT 

If  you  check  this  box  (b),  you  must  complete  all  items  of  this  Form  ADV-W 

Item  1       Identifying  Information 

A.    Your  full  legal  name  (if  you  are  a  sole  proprietor,  your  last,  first,  and  middle  names): 


The  name  you  enter  here  must  be  the  same  as  the  name  you  entered  on  your  last  amended  Form  ADV.  Do  not 
report  a  name  change  on  this  Form  ADV-W. 
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Form  ADV-W 


Page  2 


B.  Your  SEC  file  number  (if  you  are  registered  with  the  SEC  as  an  investment  adviser): 
801-  

C.  Your  CRD  number  (if  you  have  a  number  {"CRD  number")  assigned  by  the  NASD's  CRD  system): 


If  you  do  not  have  a  CRD  number,  skip  this  Item  IC.  Do  not  provide  the  CRD  number  of  one  of  your  officers, 

employees,  or  affiliates. 

D.    Name  and  business  address  of  contact  employee: 


(name) 


(tide) 


(number  and  street) 


(city) 


(state) 


(coimtry) 


(zip-l-4/postal  code) 


(area  code)    (telephone  number) 

(electronic  mail  (e-mail)  address,  if  contact  employee  has  one) 

The  contact  employee  should  be  an  employee  (not  outside  counsel)  who  is  authorized  to  receive  information  and 
respond  to  questions  about  this  Form  ADV-W. 

E.    Principal  Office  and  Place  of  Business: 

Address  (do  not  use  a  P.O.  Box): 

(number  and  street) 


(city) 


(state) 


(country) 


(zip-)-4/postal  code) 


(area  code)  (telephone  number) 

If  this  address  is  a  private  residence,  check  this  box:       Q 
Item  2       Status  of  Advisory  Business 

A.  Have  you  ceased  conducting  advisory  business  in  the  jurisdictions  from  which  you  are 
withdrawing?  Yes     I     No    □ 

If  yes,  provide  the  date  you  ceased  conducting  advisory  business  in  the  jurisdictions  checked  in  the  status 
section,  above:  

MM    /    DD    /    YYYY 

If  you  ceased  conducting  advisory  business  in  these  jurisdictions  on  different  dates,  you  must  submit  a  different 
Form  ADV-W  for  each  different  date  on  which  you  ceased  conducting  advisory  business. 

B.  Reasons  for  withdrawal: 
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Yes 


No 


Item  3       Custody 

Do  you  or  a  related  person  have  custody  of  cliera  assets? 

If  yes,  provide  the  following  information: 

A.  Number  of  clieras  for  whom  you  have  custody  of  cash  or  securities: 

B.  Amount  of  clients '  cash  for  which  you  have  custody: 

C.  Market  value  of  clients '  securities  for  which  you  have  custody: 

D.  Market  value  of  assets  other  than  cash  or  securities  for  which  you  have  custody:  $_ 

Item  4       Money  Owed  to  Qients    *- 

Have  you  (i)  received  any  advisory  fees  for  investment  advisory  services  or  publications  that  you  have  nw  rendered  or 
delivered;  or  (ii)  borrowed  any  money  from  cUents  that  you  have  not  repaid?  Yes     _     No    _ 

Do  not  include  in  your  response  to  this  Item  4  any  client  funds  for  which  you  have  custody  and  that  you  included  in 
your  response  to  Item  3. 


$ 
$ 


.00 
.00 
.00 


If  yes,  provide  the  following  information: 

A.  Amount  of  money  owed  to  clients  for  prepaid  fees  or  subscriptions: 

B.  Amount  of  money  owed  to  clients  for  borrowed  funds: 


$ 
$ 


.00 
.00 


Item  5       Advisory  Contracts 

A.   Have  you  assigned  any  of  your  investment  advisory  contracts  to  another  person 


Yes     n     No    - 


If  yes,  provide  the  following  information: 

B     Did  you  obtain  the  consent  of  each  client  prior  to  the  assignment  of  the  client 's  contract? 

Yes     = 


No    D 


a 

Client  consent  can  be  obtained  through  an  actual  consent,  or  can  be  inferred  through  the  use  of  a  negative 
consent. 

If  you  answered  "yes"  to  Item  5A,  list  on  Section  5  of  Schedule  Wl  each  person  to  whom  you  have  assigned  any  of 
your  investment  advisory  contracts.  You  must  complete  a  separate  Schedule  Wl  for  each  person  to  whom  you  have 
assigned  any  of  your  advisory  contracts.  . 


Item  6       Judgments  and  Liens  ' 

Are  there  any  unsatisfied  judgments  or  liens  against  you? 

Item  7      Statement  of  Financial  Condition 


Yes 


No 


If  you  answered  yes  to  Items  3,  4,  or  6.  you  must  complete  Schedule  W2.  disclosing  the  namre  and  amount  of  your 
assets  and  liabUities  and  your  net  worth  as  of  the  last  day  of  the  month  prior  to  the  filing  of  this  Form  ADV-W. 
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Item  8       Books  and  Records 

This  item  requires  you  to  list  (i)  the  name  and  address  of  each  person  who  has  or  will  have  custody  or  possession  of  your 
books  and  records;  and  (ii)  each  location  at  which  any  of  your  books  and  records  are  or  will  be  kept.  You  must  list  this 
information  on  Schedule  Wl ,  and  you  must  complete  a  separate  Schedule  Wl  for  each  person  who  has  or  will  have 
custody  of  your  books  and  records  at  each  location.  The  instructions  to  Form  ADV-W  contain  additional  information 
and  examples  to  assist  you  in  responding  to  Item  8. 

NOTE:  Section  204  of  the  Advisers  Act,  or  similar  state  law,  requires  you  to  preserve  your  books  and  records  after 
you  have  withdrawn  fi-om  registration. 

Execution 

I,  the  uiKlersigned.  have  signed  this  Form  ADV-W  on  behalf  of,  and  with  the  authority  of,  the  adviser  withdrawing  its 
registration.  The  adviser  and  1  both  certify,  under  penalty  of  perjury  under  the  laws  of  the  United  States  of  America, 
that  the  information  and  statements  made  in  this  Form  ADV-W,  including  exhibits  and  any  other  information  submitted, 
are  true.  I  further  certify  that  the  adviser's  books  and  records  will  be  preserved  and  available  for  inspection  as  required 
by  law,  and  that  all  information  previously  submined  on  Form  ADV  is  accurate  and  complete  as  of  this  date.  I 
understand  that  if  I  changed  any  information  on  items  ID  or  IE  of  this  Form  ADV.  this  information  will  replace  the 
corresponding  entry  on  the  adviser's  Form  ADV  con^wsite  available  through  lARD.  Fmally,  I  authorize  any  person 
having  custody  or  possession  of  these  books  and  records  to  make  them  available  to  authorized  regulatory  representatives. 


Signature: 


Date: 


PrintedName: 


Title: 
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FORM  ADV-W 

Schedule  Wl 

(Paper  Version) 


Your  Name: 
Date:   


SEC  File  No.: 
CRD  No: 


Certain  items  in  Fom,  ADV-W  may  require  additional  information  on  this  Schedule  Wl .  Use  this  Schedule  Wl  to  report  details  for  items  listed 
below.  Report  only  new  information  or  changes/updates  to  previously  submitted  information.  Do  not  repeat  previously  submitted  mformafon. 


SECTION  5  Other  Investment  Advisory  Contract  Assignments 

Check  here  if  you  are  completing  this  section:       I 

Complete  the  following  information  for  each  person  to  whom  you  have  assigned  any  advisory  contract.  You  must  complete  a  separate  Schedule  W 1 
for  each  person  to  whom  you  have  assigned  an  advisory  contract 

Name  and  business  address  of  the  person  to  whom  advisory  contracts  were  assigned: 


(name) 


(number  and  street) 


(city) 


(state) 


(country) 


(zip+4/posul  code) 


(area  code)  (telephone  number) 

If  this  address  is  a  private  residence,  check  tiiis  box:    D 


SECTION  8 

Persons  With  Custody  or  Possession  of  the  Books  and  Records  Kept  at  the  Location  Described  Below. 

Complete  the  following  information  for  Xh^  person  that  has  or  will  have  custody  or  possession  of  the  books  and  records  kept  at  «*>«  location 
dSSi  in  this  Section  8  of  this  Schedule.  You  must  complete  a  separate  Schedule  Wl  for  each  person  that  has  or  will  have  custody  of  any  of 
y^lSks  and  records.  If  theper50«  you  list  below  has  or  will  have  custody  of  any  of  your  books  and  records  a.  any  other  location,  you  must 
complete  separate  Schedule(s)  Wl  listing  this  pe«on  and  each  other  location  of  your  books  and  records. 


(name) 


(munber  and  street) 


(city) 


(sute) 


(country) 


(zip+4/postal  code) 


(area  code)  (telephone  number) 

If  this  address  is  a  private  residence,  check  this  box:   D 


Location  of  the  Books  and  Records  of  Which  the  Person  Listed  in  this  Schedule  Wl  Has  Custody  or  Possession. 

Complete  the  following  information  for  the  location  where  the  books  and  records  of  which  H^^  person  Hsted  in  this  Section  8  °.;*is  Sdjedule  has  or 
will  have  custody  or  possession.  You  must  complete  a  separate  Schedule  W 1  for  each  location  at  which  your  records  are  or  will  be  kept  Ifmy 
rill^^rli^  or  >^1  have  custody  or  possession  of  any  of  the  books  and  records  at  the  location  described  below,  you  must  complete  scp.n«e 
Schcdule(s)  Wl  listing  this  location  and  each  other  person  that  has  or  will  have  custody  of  your  books  and  records. 


(name) 


(number  and  street) 


(city) 


(state) 


(country) 


(zip-f4/postal  code) 


(area  code)  (teleplKMie  number) 

If  this  address  is  a  private  residence,  check  this  box:   D 
Briefly  describe  the  books  and  records  kept  at  this  location. 
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FORM  ADV-W 

Schedule  W2 

(Piper  Version) 


Your  Name: 
Date 


SEC  File  No.: 
CRD  No.: 


If  you  answered  ■yes"  to  Items  3.  4.  or  6  of  Form  .ADV-W,  you  are  required  to  complete  this  Schedule  W2.  This  balance  sheet  must  be  prepared  i 
accordance  with  generally  accepted  accounting  principles,  but  need  not  be  audited. 


ASSETS 

Ctirrent  Assets 
Cash 

Securities  at  Market 
Non-Marketable  Securities 
Other  Current  Assets 
Total  Current  Assets 

Fixed  Assets 
Total  Fixed  Assets 

TOTAL  ASSETS 

LIABILITIES  &  SHAREHOLDERS'  EQUITY 

Current  Liabilities 
Prepaid  Advisory  Fees 
Short-Term  Loans  from  Clients 
Other  Short-Term  Loans 
Other  Current  Liabilities 
Total  Current  Liabilities 

Fixed  Liabilities 
Long-Term  Debt  Owed  to  Clients 
Other  Long-Term  Debt 
Other  Long-Term  Liabilities 
Total  Fixed  Liabilities 

Shareholders'  Equity 
Total  Shareholders'  Equity  (or  Deficit) 

TOTAL  LIABILITIES  AND  SHAREHOLDERS'  EQUITY 
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OUrlB  APfHOVAL 


OMBNtMbcr 
Expim: 


3235-0511 
■e  30.  2003 


Form  ADV-H 

APPLICATION  FOR  A  TEMPORARY  OR  CONTINUING  HARDSHIP  EXEMPTION 

Iteml       Type  of  Exemption 

You  are  (check  one): 

D     Requesting  a  Temporary  Hardship  Exemption;  or 
D     Applying  for  a  Continuing  Hardship  Exemption 

A.  If  you  are  requesting  a  temporary  hardship  exemption,  this  Form  ADV-H  is  for  your  (check  one) 

D     Initial  SEC  Application  D     Annual  Updating  Amendment  to  SEC  Registration 

D     Other-Than- Annual  Amendment  to  SEC  Registration 

B.  If  you  are  applying  for  a  continuing  hardship  exemption,  this  Form  ADV-H  is  for  all  filings  between  the  date  you 

file  this  form  and  .^ — • 

MM    I    DD    f    YYYY 

Only  an  adviser  that  is  a  "small  business"  (as  defined  by  SEC  rule  0-7)  is  eligible  for  a  continuing  harda^ 
exemption.  To  detennine  whether  you  are  eligible  for  a  continuing  hardship  exemption,  review  Item  12  of  the 
Form  ADV  that  you  filed  most  recently  with  the  SEC  to  answer  the  foUowing  questions: 

Were  you  required  to  answer  Item  12  of  Form  ADV? 

Did  you  check  "yes"  to  any  question  on  Item  12  of  Form  ADV? 
If  you  were  not  required  to  answer  Item  12  or  checked  "yes"  to  any  question  on  Item  12.  you  are  not  eligible 
for  a  continuing  hardship  exemption  and  must  submit  electronic  filings  to  the  lARD  system. 

Item  2       Identifying  Information 

SEC  File  number:        80 1  -  CRD  Number  (if  you  have  one)  


Yes   D   No  D 
Yes  D   No  □ 


A.    Your  full  legal  name  (if  you  are  a  sole  propnetoT,  state  your  last,  fu^t,  and  middle  names): 


B.    Principal  Office  and  Place  of  Business 
Address  (do  not  use  a  P.O.  Box): 


(nimiber  and  street) 


(city)  (state)  (country) 

If  this  address  is  a  private  residence,  check  this  box:   D 
C.    Name  and  telephone  number  of  the  individual  filing  this  Form  ADV-H: 


(zip-t-4/postal  code) 


(name)   (title)      (area  code)    (telephone  number) 
Item  3       Infonnation  Relating  to  the  Hardship 

A.    If  you  are  filing  to  request  a  temporary  hardship  exemption,  attach  a  separate  page  diat: 

1 .     Describes  the  nature  and  extent  of  the  temporary  technical  difficulties  when  you  attempt  to  submit  the  filing 
in  electronic  format. 
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2.  Describes  the  extent  to  which  you  previously  have  submitted  documents  in  electronic  format  with  the  same 
hardware  and  software  that  you  are  unable  to  use  to  submit  this  filing. 

3.  Describes  the  burden  and  expense  of  employing  alternative  means  {e.g.  public  library,  service  provider)  to 
submit  the  filing  in  electronic  format  in  a  timely  manner. 

4.  Provides  any  other  reasons  why  a  temporary  hardship  exemption  is  warranted. 

B.    If  you  are  applying  for  a  continuing  hardship  exemption,  your  application  will  be  granted  or  denied  based  on  the 
following  items.  You  should  attach  a  separate  page  to  this  Form  ADV-H  that: 

1.     Explains  the  reason(s)  that  the  necessary  hardware  and  software  are  not  available  without  unreasonable 
burden  and  expense. 


2. 

3. 
4. 


Item  4 


Describes  the  burden  and  expense  of  employing  alternative  means  {e.g.  public  library,  service  provider)  to 
submit  your  filings  in  electronic  format  in  a  timely  manner. 

Justifies  the  time  period  requested  in  Item  1  of  this  Form  ADV-H. 

Provides  any  other  reasons  why  a  continuing  hardship  exemption  is  warranted. 

How  to  Submit  Your  Form  ADV-H 


Sign  this  Form  ADV-H.  You  must  preserve  in  your  records  a  copy  of  the  Form  ADV-H  that  you  file.  Mail  one  manually 
signed  Form  ADV-H  and  one  copy  to  lARD  Document  Processing,  NASD  Regulation,  Inc.,  P.O.  Box  9495,  Gaithersbure 
MD  20898-9495. 

Item  5       Execution 

I,  the  undersigned,  have  signed  this  Form  ADV-H  on  behalf  of,  and  with  the  authority  of,  the  adviser  requesting  a 
temporary  hardship  exemption  or  applying  for  a  continuing  hardship  exemption.  The  undersigned  and  the  adviser 
represent  that  the  information  and  statements  made  in  this  ADV-H,  including  any  other  information  submitted,  are  true. 
The  undersigned  and  the  adviser  further  agree  to  waive  any  claim  against  the  administrator  of  the  lARD  for  errors  made  in 
good  faith  that  may  occur  when  converting  to  electronic  format  this  Form  ADV-H  or  any  p^jer  filing  made  in  reliance  of  a 
continuing  hardship  exemption. 


Signature: 


Date: 


Printed  Name: 


Title: 


SEC'S  COLLECTION  OF  INFORMATION.  An  agency  may  not  conduct  or  sponsor,  and  a  person  is  not  required  to  respond  to,  a  collection  of 
mfomiation  unless  it  displays  a  currently  valid  control  number   Section  203(cXI)  of  the  Advisers  Act  authorizes  the  Commission  to  collect  the 
mfonnation  on  this  Form  from  applicants   See  15  US  C  §§  80b-3(cKl).  Filing  of  this  Form  is  mandatory  for  an  investment  adviser  to  request  an 
exemption  from  the  electronic  filing  requirements.  The  principal  purpose  of  this  collection  of  information  is  to  enable  the  Commission  to  process 
i^ucsts  for  temporary  hardship  exemptions  and  to  determine  whether  to  grant  a  continuing  hardship  exemption.  The  Commission  will  maintain  files  of 
the  information  on  Form  ADV-H  and  will  make  the  information  publicly  available.  Any  member  of  the  public  may  direct  to  the  Commission  any 
comments  concerning  the  accuracy  of  the  burden  estimate  on  page  one  of  Form  ADV-H,  and  any  suggestions  for  reducing  this  burden.  This  collection  of 
mfonnation  has  been  reviewed  by  the  Office  of  Management  and  Budget  in  accordance  with  the  clearance  requirements  of  44  U.S.C.  §3507.  The 
applicable  Privacy  Act  system  of  records  is  SEC-2,  and  the  routine  uses  of  the  records  are  set  forth  at  40  Federal  Rcjuster  39255  (Aue  27  1975)  and  41 
FR5318(Feb.  5. 1976).  v     s-     ,       ./yoiiu-,. 
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OMB  AmOVAL 


OMB  NMiha  im.OUO 

Eipim:  tunc  30.  2003 

Eniuud  xrcnfc  burden 
honn  per  lapniK  100 


Form  ADV-NR 

APPOINTMENT  OF  AGENT  FOR  SERVICE  OF  PROCESS  BY  NON- 
RESIDENT GENERAL  PARTNER  AND  NON-RESIDENT  MANAGING  AGENT 
OF  AN  INVESTMENT  ADVISER 

You  must  submit  this  Form  ADV-NR  if  you  are  a  non-resident  general  partner  or  a  non-resident  managing 
agent  of  any  investment  adviser  (domestic  or  non-resident).  Form  ADV-NR  must  be  signed  and  submitted 
in  connection  with  the  adviser's  initial  application.  If  the  mailing  address  you  list  below  changes,  you  must 
file  an  amended  Form  ADV-NR  to  provide  the  current  address.  If  you  become  a  non-resident  general 
partner  or  a  non-resident  managing  agent  after  the  dale  the  adviser  files  its  initial  application,  you  must  file 
Form  ADV-NR  with  the  Commission  within  30  days.  If  you  serve  as  a  general  partner  or  managing  agent 
for  multiple  advisers,  you  must  submit  a  separate  Form  ADV-NR  for  each  adviser. 

1.    Appointment  of  Agent  for  Service  of  Process 

By  signing  this  Form  ADV-NR,  you,  the  undersigned  non-resident  general  parmer  or  non-resident 
managing  agent  irrevocably  appoint  each  of  the  Secretary  of  the  SEC,  and  the  Secretary  of  State,  or 
equivalent  officer,  of  the  state  in  which  the  adviser  referred  to  in  this  form  maintains  its  principal  office 
and  place  of  business,  if  applicable,  and  any  other  state  in  which  the  adviser  is  applying  for  registration, 
amending  its  registration,  or  submitting  a  notice  filing,  as  your  agents  to  receive  service,  and  agree  that 
such  persons  may  accept  service  on  your  behalf,  of  any  notice,  subpoena,  summons,  order  mstituting 
proceedings,  demand  for  arbitration,  or  other  process  or  papers,  and  you  further  agree  that  such  service 
may  be  made  by  registered  or  certified  mail,  in  any  federal  or  state  action,  administrative  proceedmg  or 
arbitration  brought  against  you  in  any  place  subject  to  the  jurisdiction  of  the  United  States,  if  the  action, 
proceeding  or  arbitration:  (a)  arises  out  of  any  activity  in  connection  with  the  investtnent  adviser's 
business  that  is  subject  to  the  jurisdiction  of  the  United  States,  and  (b)  is  founded,  directly  or  mdirectly, 
upon  the  provisions  of:  (i)  the  Securities  Act  of  1933,  the  Securities  Exchange  Act  of  1934,  the  Tnist 
Indenture  Act  of  1939,  the  Investtnent  Company  Act  of  1940,  or  the  Investtnent  Advisers  Act  of  1940,  or 
any  rule  or  regulation  under  any  of  these  acts,  or  (ii)  the  laws  of  the  state  in  which  the  adviser  referred  to  m 
this  Form  maintains  its  principal  office  and  place  of  business,  if  applicable,  or  of  any  state  m  which  the 
adviser  is  applying  for  registration,  amending  its  registtation,  or  submitting  a  notice  fiUng. 

2.   Appointment  and  Consent:  Effect  on  Partnerships 

If  you  are  organized  as  a  partnership,  this  irrevocable  power  of  attorney  and  consent  to  service  of  process 
will  continue  in  eflfect  if  any  partner  withdraws  fix)m  or  is  admitted  to  the  partnership,  provided  that  the 
admission  or  withdrawal  does  not  create  a  new  partnership.  If  the  partnership  dissolves,  this  irrevocable 
power  of  attorney  and  consent  shall  be  in  effect  for  any  action  brought  against  you  or  any  of  your  former 
partners. 
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Signature 

I,  the  undersigned  non-resident  general  partner  or  non-resident  managing  agent,  certify,  under  penalty  of 
perjury  under  the  laws  of  the  United  States  of  America,  that  the  information  contained  in  this  Form 
ADV-NR  is  true  and  correct  and  that  I  am  signing  this  Form  ADV-NR  as  a  free  and  voluntary  act. 


Signature  of  Partner  or  Agent: 


Printed  Name: 


Date: 
Title: 


Mailing  Address  of  Partner  or  Agent  (no  P.O.  Boxes): 


Signature  of  Investment  Adviser: 


Date: 


Printed  Name: 


Title: 
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DEPARTMEffT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4401-N-04] 

Statutorily  Mandated  Dealgnation  of 
DIfflcuit  Development  Areaa  for 
Section  42  of  the  internal  Revenue 
Code  of  1986 

agency:  Office  of  the  Secretary,  HUD. 
ACTION:  Notice. 

SUMMARY:  This  document  designates 
"Difficult  Development  Areas"  for 
purposes  of  the  Low-Income  Housing 
Tax  Credit  ("LIHTC")  under  section  42 
of  the  Internal  Revenue  Code  of  1986 
("the  Code").  The  United  States 
Department  of  Housing  and  Urban 
Development  ("HUD")  makes  new 
Difficult  Development  Area 
designations  annually. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  how  areas  are  designated 
and  on  geographic  definitions:  Steven 
Ehrlich,  Economist,  Division  of 
Economic  Development  and  Public 
Finance,  Office  of  Policy  Development 
and  Research,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  S.W.,  Washington.  D.C.  20410, 
telephone  (202)  708-0426,  e-mail 
Steven_R._EhrlichOhud.gov.  For 
specific  legal  questions  pertainiivg  to 
section  42  and  this  notice:  Harold  J. 
Gross,  Senior  Tax  Attorney,  Office  of  the 
General  Counsel,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410,  telephone  (202)  708-3260,  e-mail 
JERRY_GROSS©hud.gov.  A  text 
telephone  is  available  for  persons  with 
hearing  or  speech  impairments  at  (202) 
708-9300.  (These  are  not  toU-fifee 
telephone  numbers.)  Additional  copies 
of  this  notice  are  available  through  HUD 
User  at  (800)  246-2691  for  a  small  fee 
to  cover  duplication  and  mailing  costs. 
Copies  Available  Electronically:  This 
notice  and  additional  information  about 
Difficult  Development  Areas  and 
Qualified  Census  Tracts  are  available 
electronically  on  the  Internet  (World 
Wide  Web)  at  http://www.huduser.org/ 
datasets/qct.html. 
SUPPLEMENTARY  INFORMATION: 

This  Document 

The  designations  of  Difficult 
Development  Areas  in  this  notice  are 
based  on  fiscal  year  ("FY")  2000  Fair 
Market  Rents  ("FMRs"),  FY  2000 
income  limits  and  1990  census 
population  counts  as  explained  below. 
The  corrected  designations  of  Qualified 
Census  Tracts  published  on  May  1. 1995 
(60  FR  21246).  as  amended  by  the 
supplemental  designations  of  Qualified 


Census  tracts  published  on  Jime  25, 
1998  (63  FR  34748),  December  9.  1998 
(63  FR  68115)  and  September  15, 1999 
(64  FR  50233)  are  not  affected  by  this 
notice. 

Background 

The  U.S.  Treasury  Department  and 
the  Internal  Revenue  Service  ("IRS") 
thereof  are  authorized  to  interpret  and 
enforce  the  provisions  of  the  Internal 
Revenue  Code  of  1986  (the  "Code"), 
including  the  Low-Income  Housing  Tax 
Credit  ("LIHTC")  found  at  section  42  of 
the  Code  (26  U.S.C.  42)  as  amended. 
The  Secretary  of  HUD  is  required  to 
designate  Difficult  Development  Areas 
by  section  42(d)(5)(C)  of  the  Code. 

In  order  to  assist  in  understanding 
HUD's  mandated  designation  of 
Difficult  Development  Areas  for  use  in 
administering  section  42  of  the  Code,  a 
sununary  of  section  42  is  provided.  The 
following  summary  does  not  purport  to 
bind  the  Treasury  or  the  IRS  in  any  way, 
nor  does  it  purport  to  bind  HUD,  as 
HUD  has  no  authority  to  interpret  or 
administer  the  Code,  except  in  those 
instances  where  it  has  a  specific 
delegation. 

Summary  of  Low  Income  Housing  Tax 
Credit 

The  LIHTC  is  a  tax  incentive  intended 
to  increase  the  availability  of  low- 
income  housing.  Section  42  provides  an 
income  tax  credit  to  owners  of  newly 
constructed  or  substantially 
rehabilitated  low-income  rental  housing 
projects.  The  dollar  amount  of  the 
LIHTC  available  for  allocation  by  each 
state  (the  "credit  ceiling")  is  limited  by 
population.  Each  state  is  allocated  credit 
based  on  $1.25  per  resident.  States  may 
carry  forward  unused  or  returned  credit 
derived  bom  the  credit  ceiling  for  one 
year;  if  not  used  by  then,  credit  goes 
into  a  national  pool  to  be  allocated  to 
states  as  additional  credit.  State  and 
local  housing  agencies  allocate  the 
state's  credit  ceiling  among  low-income 
housing  buildings  whose  owners  have 
applied  for  the  credit.  Besides  Section 
42  credits  derived  from  the  credit 
ceiling,  States  may  also  provide  Section 
42  credits  to  owners  of  buildings  based 
upon  the  percentage  of  certain  building 
costs  financed  by  tax-exempt  bond 
proceeds.  Credits  provided  under  the 
tax-exempt  bond  "volmne  cap"  do  not 
reduce  the  credit  available  from  the 
credit  ceiling. 

The  credit  allocated  to  a  building  is 
based  on  the  cost  of  units  placed  in 
service  as  low-income  units  under 
certain  miniTmim  occupancy  and 
maximiun  rent  criteria.  In  general,  a 
building  must  meet  one  of  two 
thresholds  to  be  eligible  for  the  LIHTC: 


either  20  percent  of  units  must  be  rent- 
restricted  and  occupied  by  tenants  with 
incomes  no  higher  than  50  percent  of 
the  Area  Median  Gross  Income 
("AMGI").  or  40  percent  of  units  must 
be  rent  restricted  and  occupied  by 
tenants  with  incomes  no  higher  than  60 
percent  of  AMGI.  The  term  "rent- 
restricted"  means  that  gross  rent, 
including  an  allowance  for  utilities, 
cannot  exceed  30  percent  of  the  tenant's 
imputed  income  limitation  (i.e.,  50 
percent  or  60  percent  of  AMGI).  The 
rent  and  occupancy  thresholds  remain 
in  effect  for  at  least  15  years,  and 
building  owners  are  reqiiired  to  enter 
into  agreements  to  maintain  the  low 
income  character  of  the  building  for  at 
least  an  additional  15  years. 

The  LIHTC  reduces  income  tax 
liability  dollar  for  dollar.  It  is  taken 
aimually  for  a  term  of  ten  years  and  is 
intended  to  jdeld  a  present  value  of 
either  (1)  70  percent  of  the  "qualified 
basis"  for  new  construction  or 
substantial  rehabilitation  expenditures 
that  are  not  federally  subsidized  (i.e., 
financed  with  tax-exempt  bonds  or 
below-market  federal  loans),  or  (2)  30 
percent  of  the  qualified  basis  for  the  cost 
of  acquiring  certain  existing  projects  or 
projects  that  are  federally  subsidized. 
The  actual  credit  rates  are  adjusted 
monthly  for  projects  placed  in  service 
after  1987  under  procedures  specified  in 
section  42.  Individuals  can  use  the 
credit  up  to  a  deduction  equivalent  of 
$25,000.  This  equals  $9,900  at  the  39.6 
percent  maximmn  marginal  tax  rate. 
Individuals  cannot  use  the  credit  against 
the  alternative  minimiiTn  tax. 
Corporations,  other  than  S  or  personal 
service  corporations,  can  use  the  credit 
against  ordinary  income  tax.  They 
cannot  use  the  credit  against  the 
alternative  Tninimiifp  tax.  These 
corporations  can  also  deduct  the  losses 
from  the  project. 

The  qualified  basis  represents  the 
product  of  the  "applicable  finction"  of 
the  building  and  the  "eligible  basis"  of 
the  building.  The  applicable  fraction  is 
based  on  the  niunber  of  low  income 
units  in  the  building  as  a  percentage  of 
the  total  nimiber  of  imits,  or  based  on 
the  floor  space  of  low  income  units  as 
a  percentile  of  the  total  floor  space  of 
residential  imits  in  the  building.  The 
eligible  basis  is  the  adjusted  basis 
attributable  to  acquisition, 
rehabilitation,  or  new  construction  costs 
(depending  on  the  tjrpe  of  LIHTC 
involved).  These  costs  include  amounts 
chargeable  to  capital  account  incurred 
prior  to  the  end  of  the  first  taxable  year 
in  which  the  qualified  low  income 
building  is  placed  in  service  or,  at  the 
election  of  the  taxpayer,  the  end  of  the 
succeeding  taxable  year.  In  the  case  of 


buildings  located  in  designated 
Qualified  Census  Tracts  or  designated 
Difficult  Development  Areas,  eligible 
basis  can  be  increased  up  to  130  percent 
of  what  it  would  otherwise  be.  This 
means  that  the  available  credit  also  can 
be  increased  by  up  to  30  percent.  For 
example,  if  the  70  percent  credit  is 
available,  it  effectively  could  be 
increased  up  to  91  percent. 

Section  42  of  the  Code  defines  a 
Difficult  Development  Area  as  any  area 
designated  by  the  Secretary  of  HUD  as 
an  area  that  has  high  construction,  land, 
and  utility  costs  relative  to  the  AMGI. 
All  designated  Difficult  Development 
Areas  in  MSAs/PMSAs  may  not  contain 
more  than  20  percent  of  the  aggregate 
'  population  of  all  MSAs/PMSAs,  and  all 
designated  areas  not  in  metropolitan 
areas  may  not  contain  more  than  20 
percent  of  the  aggregate  population  of 
all  non-metropolitan  counties. 

Explanation  of  HUD  Designation 
Mediodology 

A.  Difficult  Development  Areas 

In  developing  the  list  of  Difficult 
Development  Areas,  HUD  compared 
incomes  with  housing  costs.  HUD  used 
1990  Census  data  and  the  MSA/PMSA 
definitions  as  published  by  the  Office  of 
Management  and  Budget  ia  0MB 
Bulletin  No.  99-04  on  June  30, 1999, 
with  the  exceptions  described  in  section 
C.  below.  The  basis  for  these 
comparisons  was  the  FY  2000  HUD 
income  limits  for  Very  Low  Income 
households  and  Fair  Market  Rents 
("FMRs")  used  for  the  section  8  Housing 
Assistance  Payments  Program.  The 
procedure  used  in  making  these 
calculations  follows: 

1.  For  each  MSA/PMSA  and  each 
non-metropolitan  county,  a  ratio  was 
caloilated.  This  calculation  used  the  FY 
2000  two-bedroom  FMR  and  the  FY 
2000  four-person  VLIL.  The  numerator 
of  the  ratio  was  the  area's  FY  2000  FMR. 
The  denominator  of  the  ratio  was  the 
monthly  LIHTC  income-based  rent  limit 
calculated  as  Viz  of  30  percent  of  120 
percent  of  the  area's  VUL  (where  120 
percent  of  the  VLIL  was  rounded  to  the 
nearest  $50  and  not  allowed  to  exceed 
80  percent  of  the  AMGI  in  areas  where 
the  VLIL  is  adjusted  upward  from  its  50 
percent  of  AMGI  base). 

2.  The  ratios  of  the  FMR  to  die  LIHTC 
income-based  rent  limit  were  arrayed  in 
descending  order,  separately.  fer'MSAs/ 
PMSAs  and  for  non-metropolitan 
counties. 

3.  The  Difficult  Development  Areas 
are  those  with  the  highest  ratios 
cumulative  to  20  percent  of  the  1990 
population  of  all  metropolitan  areas  and 
of  all  non-metropolitan  coimties. 


B.  Application  of  Population  Caps  to 
Difficult  Development  Area 
Determinations 

In  identifying  Difficult  Development 
Areas  and  Qualified  Census  Tracts, 
HUD  applied  various  caps,  or 
limitations,  as  noted  above.  The 
ciunulative  popiUation  of  metropolitan 
Difficult  Development  Areas  cannot 
exceed  20  percent  of  the  cumulative 
population  of  all  metropolitan  areas  and 
the  cumulative  population  of 
nonmetropolitan  Difficult  Development 
Areas  caimot  exceed  20  percent  of  the 
cumulative  popidation  of  all 
nonmetropoliten  counties. 

In  applying  these  caps,  HUD 
established  procedures  to  deal  with  how 
to  treat  small  overruns  of  the  caps.  The 
remainder  of  this  section  explains  the 
procedure.  In  general,  HUD  stops 
selecting  areas  when  it  is  impossible  to 
choose  another  area  without  exceeding 
the  applicable  cap.  The  only  exceptions 
to  this  policy  are  when  the  next  eligible 
excluded  area  contains  either  a  large 
absolute  population  at  a  large 
percentage  of  the  total  popidation,  or 
the  next  excluded  area's  ranking  ratio  as 
described  above  was  identical  (to  four 
decimal  places)  to  the  last  area  selected, 
and  its  inclusion  resulted  in  only  a 
minor  overrun  of  the  cap.  Thus  for  both 
the  designated  metropolitan  and 
nonmetropolitan  Difficult  Development 
Areas  there  may  be  a  minimal  overrun 
of  the  cap.  HUD  believes  the  designation 
of  these  additional  areas  is  consistent 
with  the  intent  of  the  legislation.  Some 
latitude  is  justifiable  berause  it  is 
impossible  to  determine  whether  the  20 
percent  cap  has  been  exceeded,  as  long 
as  the  apparent  excess  is  small,  due  to 
measurement  error.  Despite  the  care  and 
effort  involved  in  a  decennial  census,  it 
is  recognized  by  the  Census  Bureau,  and 
all  users  of  the  data,  that  the  population 
counts  for  a  given  area  and  for  the  entire 
country  are  not  precise.  The  extent  of 
the  measTuement  error  is  imknown. 
Thus,  there  can  be  errors  in  both  the 
niunerator  and  denominator  of  the  ratio 
of  popiUations  used  in  applying  a  20 
percent  cap.  In  circimiistances  where  a 
strict  application  of  a  20  percent  cap 
results  in  an  anomalous  situation, 
recognition  of  the  unavoidable 
imprecision  in  the  census  data  justifies 
accepting  small  variances  above  the  20 
percent  limit. 

C.  Exceptions  to  OMB  Definitions  of 
MSAs/PMSAs  and  Other  Geogmphic 
Matters 

As  stated  in  OMB  Bulletin  99-04 
defining  metropolitan  areas: 

OMB  establishes  and  maintains  the 
definitions  of  the  (Metropolitan  Areas]  solely 


for  statistical  purposes  •  •   •  OMB  does  not 
take  into  account  or  attempt  to  anticipate  any 
nonstatistical  uses  that  may  be  made  of  the 
definitions.  *   *  *  We  recognize  that  some 
legislation  specifies  the  use  of  metropolitan 
areas  for  programmatic  purposes,  including 
allocating  Federal  funds. 

HUD  makes  exceptions  to  OMB 
definitions  in  calcidating  FMRs  by 
deleting  coimties  from  metropolitan 
areas  whose  OMB  definitions  are 
determined  by  HUD  to  be  larger  than 
their  housing  market  areas. 

The  following  counties  are  assigned 
their  own  FMRs  and  VLILs  and 
evaluated  as  if  they  were  separate 
metropolitan  areas  for  purposes  of 
designating  Difficult  Development 
Areas. 

Metropolitan  Area  and  Counties  Deleted 

Chicagp.  H:  DeKalb,  Grundy,  and 
Kendall  Coimties. 

Cincinnati-Hamilton,  OH-4CY-IN: 
Brown  County,  Ohio;  Gallatin,  Grant, 
and  Pendleton  Counties,  Kentucky:  and 
Ohio  County,  Indiana. 

Dallas,  TX:  Henderson  County. 

Flagstaff,  AZ-UT:  Kane  County,  Utah. 

New  Orleans,  LA:  SL  James  Parish. 

iVasiiingtoji,  DC-MD-VA-WV:  Clarke, 
Culpeper,  King  George,  and  Warren 
Counties,  Virginia;  and  Berkely  and 
Jefferson  Coimties,  West  Virginia. 

Affected  MSAs/PMSAs  are  assigned 
the  indicator  "(part)"  in  the  list  of 
Metropolitan  iJifficult  Developmrait 
Areas.  Any  of  the  excluded  counties 
designated  as  difficult  development 
areas  separately  &t)m  their  metropolitan 
areas  are  designated  by  the  county 
name. 

Finally,  in  the  New  England  states 
(Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  Rhode  Island,  and 
Vermont)  OMB  defines  MSAs/PMSAs 
according  to  county  subdivisions  or 
Minor  Civil  Ehvisions  ("MCDs")  rather 
than  county  boundaries.  Thus,  when  a 
New  England  county  is  designated  as  a 
Noiunetropolitan  Difficult  Development 
Area,  only  that  part  of  the  county  (the 
group  of  MCDs)  not  included  in  any 
MSA/PMSA  is  the  Nonmetropolitan 
Difficult  Development  Area.  Affiected 
counties  are  assigned  the  indicator 
"(part)"  in  the  list  of  Nonmetropolitan 
Difficult  Development  Areas. 

For  the  convenience  of  readers  of  this 
notice,  the  geographic  definitions  of 
designated  Metropolitan  Difficult 
Development  Areas  and  the  MCDs 
included  in  Noiunetropolitan  Difficult 
Development  Areas  in  the  New  England 
states  are  included  in  the  list  of  Difficult 
Development  Areas. 

Future  Designations 

Difficult  Development  Areas  are 
designated  annuaUy  as  updated  income 
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and  FMR  data  become  available. 
Qualified  Census  Tracts  will  not  be 
redesignated  until  data  from  the  2000 
census  become  available  unless  changes 
in  MSA/PMSA  definitions  are  made  by 
0MB  in  the  interim. 

Efiective  Date 

The  list  of  Difficult  Development 
Areas  and  the  supplemental  list  of 
Qualified  Census  Tracts  is  effective  for 
allocations  of  credit  made  after 
December  31,  2000.  In  the  case  of  a 
building  described  in  section  42(h)(4)(B) 
of  the  Code,  the  list  is  effective  if  the 
bonds  are  issued  and  the  building  is 
placed  in  service  after  December  31, 
2000.  The  corrected  designations  of 
Qualified  Census  Tracts  published  on 
May  1, 1995  (60  FR  21246),  as  amended 
by  the  supplemental  designations  of 
Qualified  Census  tracts  published  on 
June  25, 1998  (63  FR  34748),  December 
9,  1998  (63  FR  68115),  and  September 
15,  1999  (64  FR  50233)  are  not  affected 
by  this  notice. 

InterpretiTe  Examples  for  EfifectiTe  Date 

For  the  convenience  of  readers  of  this 
notice,  interpretive  examples  are 
provided  below  to  illustrate  the 
consequences  of  the  effective  date  in 
areas  that  gain  or  lose  Difficult 
Development  Area  status  with  respect  to 
projects  described  in  section  42(h)(4)(B) 
of  the  Code.  The  examples  are  equally 
applicable  to  Qualified  Census  Tract 
designations. 

(Case  A)  Project  "A"  is  located  in  a 
newly-designated  2001  Difficult 
Development  Area.  Bonds  are  issued  for 
Project  "A"  on  November  1,  2000,  and 
Project  "A"  is  placed  in  service  March 
1,  2001.  Project  "A"  IS  NOT  eligible  for 


the  increase  in  basis  otherwise  accorded 
a  project  in  this  location  because  the 
bonds  were  issued  BEFORE  January  1, 
2001. 

(Case  B)  Project  "B"  is  located  in  a 
newly-designated  2001  Diffioilt 
Development  Area.  Project  "B"  is 
placed  in  service  November  15,  2000. 
The  bonds  which  will  support  the 
permanent  financing  of  Project  "B"  are 
issued  January  15,  2001.  Project  "B"  IS 
NOT  eligible  for  the  increase  in  basis 
otherwise  accorded  a  project  in  this 
location  because  the  project  was  placed 
in  service  BEFORE  January  1,  2001. 

(Case  C)  Project  "C"  is  located  in  an 
area  which  is  a  Difficult  Development 
Area  in  2000,  but  IS  NOT  a  Difficult 
Development  Area  in  2001.  Bonds  are 
issued  for  Project  "C"  on  October  30, 
2000.  but  Project  "C"  is  not  placed  in 
service  until  March  30,  2001.  Project 
"C"  is  eligible  for  the  increase  in  basis 
available  to  projects  located  in  2000 
Difficult  Development  Areas  because 
the  first  of  the  two  events  necessary  for 
triggering  the  effective  date  for  buildings 
described  in  section  42(h)(4)(B)  of  the 
Code  (the  two  events  being  bonds  issued 
and  buildings  placed  in  service)  took 
place  on  October  30,  2000,  a  time  when 
project  "C"  was  located  in  a  Difficult 
Development  Area. 

Findings  and  Certifications 

Environmental  Impact 

In  accordance  with  24  CFR  50.19(c)(6) 
of  the  Department's  regulations,  the 
policies  and  procedures  contained  in 
this  notice  provide  for  the  establishment 
of  fiscal  requirements  or  procediires 
which  do  not  constitute  a  development 
decision  that  affects  the  physical 
condition  of  specific  project  areas  or 


building  sites.  Therefore,  this  notice  is 
categorically  excluded  from  the 
requirements  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321  etseq.). 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
6050))),  has  reviewed  and  approved  this 
notice  and  in  so  doing  certifies  that  this 
notice  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  notice 
involves  the  designation  of  "Difficult 
Development  Areas"  as  required  by 
section  42  of  the  Code,  as  amended,  for 
use  by  political  subdivisions  of  the 
States  in  allocating  the  UHTC.  This 
notice  places  no  new  requirements  on 
small  entities. 

Executive  Order  13132.  Federalism 
Executive  Order  13132  (entitled 
"Federalism")  prohibits,  to  the  extent 
practicable  and  permitted  by  law.  an 
agency  from  promulgating  policies  that 
have  federalism  implications  and  either 
impose  substantial  direct  compliance 
costs  on  State  and  local  governments 
and  are  not  required  by  statute,  or 
preempt  State  law.  unless  the  relevant 
requirements  of  section  6  of  the 
Executive  Order  are  met.  This  notice 
does  not  have  federalism  implications 
and  does  not  impose  substantial  direct 
compliance  costs.on  State  and  local 
governments  or  preempt  State  law  . 
within  the  meaning  of  the  Executive 
Order. 

Dated:  September  15,  2000. 
Andrew  Cuomo. 

Secretary. 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  SEF>TEMBER  22, 
2000 

COMMERCE  DEPARTMENT 
NatiomI  Ooaanlc  and 
,Atmoaphai1c  Administration 

Fishery  conservation  and 
management: 

Caribbean.  Gulf,  and  South 
Atlantic  fisheries- 
South  Atlantic  snapper- 
grouper  published  8-23- 
00 
EDUCATION  DEPARTMENT 
Offidai  seal  and  national 
security  information 
procedures;  published  9-22- 
00 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs: 
Ambient  air  quality 
standards,  national — 
Astaris-ldaho  LLC 
elementai  phosphorus 
facility,  10;  Fort  Hall 
PM-10  nonattainment 
area;  published  8-23-00 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Freedom  of  Information  Act; 
implementation: 
Fee  schedule;  published  8- 
23-00 
INTERIOR  DEPARTMENT 
Land  Managamant  Bureau 
General  management: 
Public  administrative 
procedures- 
Local  govemments; 
financial  assistance; 
Payments  in  Lieu  of 
Taxes  for  entitlement 
lands;  published  8-23- 
00 
TRANSPORTATION 
DEPARTMENT 
Fadaral  Aviation 
Administration 
Airworthiness  directives: 
Allison  Engine  Co.; 
published  9-7-00 
Fairchild;  published  9-1-00 
Raytheon;  published  9-7-00 
Rolls-Royce  pic;  published 
9-7-00 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safsty  Administration 
Ruiemaiung  procedures: 


Global  Technical 
Regulations,  1998 
agreement 

implementation;  agency 
policy  goals  and  public 
participation;  policy 
statement;  published  8-23- 
00 

COMMENTS  DUE  NEXT 
WEEK 


AGRICULTURE 
DEPARTMENT 
Agricultural  Marlceting 
Sarvica 

Oranges,  grapefaiit, 
tangerines,  and  tangelos 
grown  in — 
Florida;  comments  due  by 

9-25-00;  published  9-15- 

00 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Land  Remote  Sensing  Policy 
Act  of  1992: 

Private  land  remote-sensing 
space  systems;  licensing 
requirements;  comments 
due  by  9-29-00;  published 
7-31-00 
Marine  mammals: 
Incidental  taking — 
North  Pacific  Acoustic 
Laboratory;  low 
frequency  sound  source 
operation;  comments 
due  by  9-25-00; 
published  8-24-00 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Commodity  Exchange  Act: 
Futures  commission 

merchants  and  introducing 

brokers;  minimum  financial 

requirements 

Capital  charge  on 
unsecured  receivables 
due  from  foreign 
brokers;  comnrants  due 
by  9-27-00;  published 
8-28-00 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 

(FAR): 

Civilian  Agency  Acquisition 
Council  and  Defense 
Acquisition  Regulations 
Council;  definitions  for 
classified  acquisitkins; 
comments  due  by  9-26- 
00;  published  7-28-00 

Final  contract  voucfier 
submission;  comments 
due  by  9-25-00;  published 
7-27-00 

North  American  Industry 
Classificatkxi  System; 
comments  due  by  9-25- 
00;  published  7-26-00 


EDUCATION  DEPARTMENT 

Postsecondary  education: 
Federal  Family  Education 
Loan  Program  and 
William  D.  Ford  Federal 
Direct  Loan  Program; 
comments  due  by  9-25- 
00;  published  8-10-00 
Higher  Education  Act;  Title 
IV  programs;  applk»tion, 
reapplk»tion,  and 
certification  processes; 
streamlining,  etc.; 
comments  due  by  9-25- 
00;  published  8-10-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Polymers  and  resins — 
Compliance  date  (Group 
IV):  indefinite  stay; 
comments  due  by  9-28- 
00;  published  8-29^)0 
Compliance  date  (Group 
IV);  indefinite  stay; 
comments  due  by  9-28- 
00;  pubKshed  8-29-00 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  comments  due  by 
9-28-00;  published  8-29- 
00 
Indiana;  comments  due  by 
9-28-00;  published  8-29- 
00 
Air  quality  implementatkm 
plans;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

Michigan;  comments  due  by 
9-29-00;  published  8-30- 
00 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  comments  due 
by  9-25-00;  published 
7-27-00 
Natk>nal  priorities  list 
update;  comments  due 
by  9-28-00;  published 
8-28-00 
Nattonal  priorities  list 
update;  comments  due 
by  9-28-00;  published 
8-28-00 

FARM  CREDIT 
ADMINISTRATION 

Farm  credit  system: 
Loan  policies  and  "^ 

operations- 
Loan  purchases  and 
sales;  definitions; 
comments  due  by  9-25- 
00;  published  7-26-00 


FEDERAL 

COMMUNICATIONS 

COMMISSION 

Digital  television  stations;  table 
of  assignments: 
Maine;  comments  due  by  9- 
25-00;  published  8-7-00 
Radio  services,  special: 
Private  land  mot>ile 
servtees— 

Public  safety  700  MHz 
band;  comments  due  by 
9-25-00;  published  8-25- 
00 
Radio  stations;  tat)le  of 
assignments: 

Vermont;  comments  due  by 
9-25-00;  published  8-24- 
00 
Television  broadcasting: 
Cat>le  television  systems— 
Multichannel  video  and 
cable  television  sennce; 
1998  biennial  review; 
comments  due  by  9-26- 
00;  published  9-5-00 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 

(FAR): 

Civilian  Agency  Acquisition 
Council  and  Defense 
AcquisitkKi  Regulations 
Council;  definitions  for 
classified  acquisitions; 
comments  due  by  9-26- 
'     00;  published  7-28-00 

Final  contract  voucher 
submission;  comments 
due  by  9-25-00;  published 
7-27-00 

North  American  Industry 
Classifk:atk>n  System; 
comments  due  by  9-25- 
00;  published  7-26-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Biok)gk»l  products: 
In  vivo  radiophannaceuticals 
used  for  diagnosis  and 
monitoring — 

Medical  imaging  drugs 
and  biologies, 
devek>pment;  evaluation 
and  approval;  industry 
guidance;  comments 
due  by  9-29-00; 
published  7-31-00 

INTERIOR  DEPARTMENT 

Hsh  and  WiMlifa  Sarvica 

Endangered  and  threatened 
species: 
Critical  habitat 
designations- 
Spectacled  eider  and 
Steller's  eider 
comments  due  by  9-25- 
00;  published  8-24-00 


Southwestem  Washington/ 
Columbia  River  coastal 
cutthroat  trout;  take 
prohitMtions  clarrfk^ation; 
comments  due  by  9-29- 
00;  published  9-6-00 

INTERIOR  DEPARTMENT 
Hearings  and  Appaals 
Office,  Interior  Department 

Hearings  and  appeals 
procedures: 
Surface  coal  mining;  award 

of  costs  and  expenses; 

petitkxis;  comments  due 

by  9-26-00;  published  7- 

28-00 
JUSTICE  DEPARTMENT 
Drug  Enforcamant 
Administration 
Prescriptions: 
Facsimile  transmisston  for 

patients  enrolled  in 

hospice  programs; 

comments  due  by  9-25- 

00;  published  7-25-00 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 

(FAR): 

Civilian  Agency  Acquisition 
Council  and  Defense 
Acquisition  Regulations 
Council;  definitins  for 
classified  acquisitions; 
comments  due  by  9-26- 
00;  published  7-28-00 

Final  contract  voucfier 
submission;  comments 
due  by  9-25-00;  published 
7-27-00 

North  American  Industry 
Classificafion  System; 
comments  due  by  9-25- 
00;  published  7-26-00 

NUCLEAR  REGULATORY 
COMMISSION 

Radioactive  material  packaging 
ar>d  transportation: 
International  Atomic  Energy 

Agency  transportation 

safety  starKlards 

compatibility,  etc.; 

comments  due  by  9-30- 

00;  published  7-17-00 
Rulemaking  petitions: 
Union  of  Concerned 

Scienfists;  comments  due 

by  9-25-00;  published  7- 

10-00 
Spent  nuclear  fuel  and  high- 
level  radoactive  waste; 
independent  storage; 
licening  requirements: 
FuelSolutions  addition; 

comments  due  by  9-25- 

00;  published  7-11-00 

POSTAL  SERVICE 

International  Mail  Manual: 


Priority  Mail  Global 
Guaranteed;  enhanced 
expedited  servne  from 
selected  U.S.kx»tions  to 

.  selected  European 
countries  and  China; 
amendment;  comments 
due  by  9-27-00;  published 
8-28-00 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities,  etc.: 
Auditor  independence 
requirements;  comments 
due  by  9-25-00;  published 
7-12-00 

TRANSPORTATION 
DEPARTMENT 
Coaat  Guard 

Drawtxidge  operations: 
Connecticut;  comnrtents  due 

by  9-30-00;  published  4- 

27-00 
Louisiana;  comments  due  by 

9-27-00;  published  8-28- 

00 
Massachusetts;  comments 

due  by  9-30-00;  put)listied 

4-27-00 

TRANSPORTATION 
DEPARTMENT 
Fadorsi  Aviation 
Adminiatration 

Air  carrier  certification  and 
operatk)ns: 
Airtjus  airplanes;  digital  flight 

data  recorder 

requirements;  revisions; 

comments  due  t)y  9-25- 

00;  published  8-24-00 
Ainvorthiness  diredives: 
Aerospatiale;  comments  due 

by  9-28-00;  published  8- 

29-00 
AirtMJS;  comments  due  by  9- 

25-00;  published  8-24-00 
Boeing;  comments  due  by 

9-25-00;  published  7-25- 

00 
British  Aerospace; 

comments  due  by  9-28- 

00;  published  B-2»^ 
Domier,  comments  due  by 

9-28-00;  published  8-29- 

00 
Empresa  Brasileira  de 

Aeronautica,  S.A.; 

comments  due  by  9-28- 

00;  published  8-29-00 
Empressa  Brasileira  de 

Aeronautica  S.A.; 

comments  due  by  9-29- 

00;  published  8-15-00 
McDonnell  Douglas; 

comments  due  by  9-25- 

00;  published  7-27-00 
Raytheon;  comments  due  by 

9-25-00;  published  8-10- 

00 


Class  D  and  Class  E 
airspace;  comments  due  by 
9-29-00;  published  8-9-00 
Class  D  and  Class  E 
airspace;  correctk>n; 
comments  due  by  9-29-00; 
published  8-21-00 
Class  D  and  Class  E4 
airspace;  comments  due  by 
9-28-00;  published  8-29-00 
Class  E  airspace;  comments 
due  by  9-29-00;  published 
8-23-00 
TRANSPORTATION 
DEPARTMENT 
Fadaral  Highway 
Adminiiliatloti 
Transportation  Equity  Act  for 
21st  Century; 
Implementation: 
Engineering  servk»s;  State 
transportation 
departments; 
administrative  costs 
eligitMHty;  comments  due 
by  9-25-00;  published  7- 
26-00 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safaty  Administration 
Motor  vehk:le  safety 
starxJards: 

School  bus  safety;  small 
txjsiness  impacts; 
comments  due  by  9-29- 
00;  published  9-13-00 
TREASURY  DEPARTMENT 
AKonoi,  looacoo  ana 
Fifsarms  Buiaau 
Akx>hol;  viticultural  area 
designations: 
Fair  Play,  El  Dorado 
County,  CA;  comments 
due  by  9-25-00;  put>lished 
7-25-00 
TREASURY  DEPARTMENT 
Currency  and  foreign 
transactions;  financial 
reporting  artd  recordkeeping 
requirements: 
Bank  Secrecy  Act; 
implementation — 
Currency  transactions 
reporting  requirement; 
exemptiorts;  comments 
due  by  9-26-00; 
published  7-28-00 
VETERANS  AFFAIRS 
DEPARTMENT 
Ad|udk»tion;  pensions, 
compensation,  deperKJency, 
etc.: 

Signature  by  marie; 
oomnrwnts  due  by  9-25- 
00;  published  7-26-00 

LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
put)ik:  bills  from  the  current 


session  of  Congress  wtik:h 
have  become  Federal  laws.  It 
may  t>e  used  in  coniurK:tkxi 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/1edreg 

The  text  of  laws  is  not 
publisfied  in  the  Federal 
Ragistsr  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superinterxlent  of  Documents. 
U.S.  Government  Printing 
Office.  Washington.  DC  20402 
(phone.  202-512-1808).  The 
text  will  also  be  made 
available  on  ttie  Internet  from 
GPO  Access  at  http.// 
www.access.gpo.gov/nara/ 
irxlex.html.  Some  laws  may 
not  yet  be  available. 

H.R.  4(M(yP.L  106-265 

To  amend  tifle  5,  United 
States  Code,  to  provide  for 
the  establishment  of  a 
program  under  wfMch  k>ng- 
term  care  insurarKe  is  made 
available  to  Federal 
emptoyees,  members  of  the 
uniformed  services,  arxl 
civilian  and  military  retirees, 
provkle  tor  tf>e  correction  of 
retirement  coverage  errors 
under  cfiapters  83  and  84  of 
such  title,  and  for  other 
purposes.  (Sept.  19,  2000; 
114  Stat.  762) 

Last  List  August  23,  2000 


Public  LMft  Etoctronlc 
iwvincmon  aorvico 
(PENS) 


PENS  is  a  free  electrons  mail 
notification  service  of  newly 
enacted  publk:  laws.  To 
subscribe,  go  to  www.gsa.gov/ 
archives/put)laws-<.html  or 
send  E-mail  to 
iislsarvOwww.gsa.gov  with 
the  foltowing  text  message: 

SUBSCRIBE  PUB1>«VS4. 

Your  Name. 


This  service  is  strictty 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  tfiis  servkx. 
PENS  canrx>t  resporxj  to 
specific  inquiries  sent  to  this 
address. 


Public  Laws 


Microfiche  Editions  Available... 


106th  Congress,  2nd  Session,  2000 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  106th  Congress,  2nd  Session,  2000. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://www.access.gpo.gov/nara/index.html 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterty  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  maled  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Registen 

One  year:  $253.00 
Six  months:  $126.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $290.00 


Superintendent  of  Documents  Subscriptions  Order  Form 

I I    I  ES,  enter  my  subscription(s)  as  follows: 


Onkr  ProcMMig  Code 

*62U 


Charge  your  order. 
It'tEasyl 
To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  106th  Congress,  2nd  Session,  2000  for  $136  per  subscription. 


The  total  cost  of  my  order  is  $   

International  customers  please  add  25%. 


Price  indudes  regular  domestic  postage  and  hamfling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Please  Choose  Method  of  Payment: 

1 1  Check  Payable  to  the  Superintendent  of  Documents 


Additional  address/attention  line 


I     I  GPO  Deposit  Account 

I    I  VISA       LJ  MasterCard  Account 


i-D 


Street  address 


City,  State.  ZIP  code 


Daytime  phone  including  area  code 


1  1 

(Credit  card  expiration  date)                «y*M^  ^nl^r  f 

*■          V                 f              '             your  oTuvTi 

Purchase  order  number  (optional) 


M«y^ 


your 


YES  NO 

avaaaUe  to  other  mders?     |^  |     | 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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Superintendent  of  Documents  Subscription  Order  Form 


Order  Prooessans  Coda:  >^ 

*5419 

I    I  YES,  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)  D  One  year  at  $253  each 

D  Six  months  at  $126.50 
Code  of  Federal  Regulations  (CFRM7)       D  One  year  at  $290  each 


r  ^  ^ 


Charge  your  order. 

H'sEaay! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25% 


Company  or  personal  name 


Additional  address/attention  line 


.  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: 

I 1  Check  Payable  to  the  Superintendent  of  Documents 

I     I  GPO  Deposit  Account 


(Please  type  or  print) 


I     I  VISA       LJ  MasterCard  Account 


-D 


Street  address 


City,  State,  ZIP  code 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

YES     NO 

May  we  mriw  your  namrtridrcsBavaaaiife  to  other  maiers?     [^  |     | 


Authorizing  signature  *'"' 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 
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Updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 


To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 

You  may  also  connect  using  local  WAIS  client  software.  For  further  information, 
contact  the  GPO  Access  User  Support  Team: 

Voice:  (202)  5 1 2-1 530  (7  a.m.  to  5  p.m.  Eastern  time). 
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Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  Iseen  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscritie  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

Ttw  LSA  (List  of  CFR  Sections  Affected) 
Is  designed  to  lead  users  of  ttw  Code  of 
Federal  Regulations  to  amendatory 
actions  put)lished  in  ttw  Federal  Register. 
The  LSA  is  issued  monttily  in  cumulative  form. 
Entries  Indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or  cocrected. 
$31  per  year. 

Federal  Register  Index 

TTw  Index,  covering  the  contents  of  the 
daly  Federal  Register,  ts  issued  monthly  in 
cumulative  form.  Entries  are  earned 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  sut)jects  are  canied 
as  CTDSS-relerances. 
$28  per  year. 


A  finding  etd  is  included  in  each  publication  which  li 
Ftden/  Ragiater  page  numbers  with  Oie  date  of  ' 
in  the  Federal  fiegister. 


Superintendent  of  Documents  Subscription  Order  Fonn 


Ontor  ProcaHing  Cod*: 

*5421 


I    I  YES,  enter  the  following  indicated  subscriptions  for  one  yean 


.  LSA  (List  of  CFR  Sections  Affected),  (LCS)  for  $31  per  year. 
.  Federal  Register  Index  (FRUS)  $28  per  year. 


Charge  yow  order. 

WeEaay! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


.  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State.  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

YES     NO 

MaywendwjTOTiinMAKldrnsavaiaUetoodMriiiiiaers?     [^  [ | 


Please  Choose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 
I    I  GPO  Deposit  Account 


-a 


I    I  VISA       LJ  Ma^erCard  Account 


IC   -r-      1         1  1     1  1  1 

1             (Credit  card  expiration  date)                 vnur  nrdtrf 

Authorizing  Signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 
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Order  Now! 

The  United  States  Government  Manual 
1999/2000 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


$46  per  copy 


Superintendent  of  Documents  Publications  Order  Form 
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Onlir  PiocMlii^  Code: 

♦7917 


Omrge  your  order. 

IteEaeyl 

To  tax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


CH  YES,  please  send  me copies  of  The  United  States  Government  Manual  1999/2000, 

S/N  069-000-O0109-2  at  $46  ($57.50  foreign)  each. 

Total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 


Company  or  personal  name 


(Please  type  or  priiM) 
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GPO  Deposit  Account 
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I     I  VISA       LJ  MasterCard  Account 


-D 
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City,  State,  ZIP  code 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 
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YES    NO 


Authorizing  signature 
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The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  Jt 
contains  the  full  text  of  the 
Presidenfs  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  rhaterials 
released  t>y  the  White  House. 


Weekly  Compilation  of 

Presidential 
Documents 


Monday,  lanuary  13.  1997 

VoluniH  33 — Number  2 
Page  7-40 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  rejeases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Published  by  the  Office  of  the 
Federai  Register,  National 
Archives  and  Records 
Administration. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

[Docket  No.  99-097-3] 

IMelon  Fruit  Fly  Regulations;  Regulated 
Areas,  Regulated  Articles,  and 
Removal  of  Quarantined  Area 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Affirmation  of  interim  rules  as 
final  rule. 

SUMMARY:  We  are  adopting  as  a  final 
rule,  v\rithout  change,  two  interim  rules 
that  amended  the  melon  fruit  fly 
regulations.  In  one  interim  rule 
published  in  the  Federal  Register  on 
February  22,  2000,  we  established  the 
melon  fruit  fly  regulations  and 
quarantined  a  portion  of  Los  Angeles 
Coimty,  CA.  The  establishment  of  the 
melon  fruit  fly  regulations  and 
quarantine  of  a  portion  of  Los  Angeles 
County,  CA,  were  necessary  on  an 
emergency  basis  to  prevent  the  spread  of 
the  melon  fruit  fly  into  noninfested 
areas  of  the  United  States.  In  another 
interim  rule  published  in  the  Federal 
Register  on  Jime  28,  2000,  we  removed 
the  quarantined  portion  of  Los  Angeles 
County,  CA.  The  removal  of  the 
quarantined  portion  of  Los  Angeles 
Coimty,  CA,  was  necessary  to  relieve 
restrictions  that  were  no  longer  needed 
to  prevent  the  spread  of  the  melon  finiit 
fly  because  we  determined  that  the 
melon  fiuit  fly  was  eradicated  from  this 
portion  of  Los  Angeles  Coimty,  CA.  This 
portion  of  Los  Angeles  County,  CA,  was 
the  only  area  in  California  quarantined 
for  the  melon  fiiiit  fly.  Therefore,  as  a 
result  of  the  interim  rule  that  removed 
the  quarantine  on  a  portion  of  Los 
Angeles  County,  CA,  there  are  no  longer 
any  areas  in  the  continental  United 


States  quarantined  because  of  the  melon 
fruit  fly. 

EFFECTIVE  DATE:  September  25,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Stephen  A.  Knight,  Operations  Officer, 
Invasive  Species  and  Pest  Management 
Staff,  PPQ,  APfflS,  4700  River  Road 
Unit  134,  Riverdale,  MD  20737-1236; 
(301)  734-8039. 

SUPPLEMENTARY  INFORMA-PON: 
Background 

The  melon  fiiiit  fly,  Bactrocera 
cucurbitae  (Coquillett),  is  a  very 
destructive  pest  of  fruits  and  vegetables, 
including  melons,  mangoes,  peppers, 
squash,  cucumbers,  beans,  oranges,  and 
peaches.  This  pest  can  cause  serious 
economic  losses  by  lowering  the  yield 
and  quality  of  these  fruits  and 
vegetables  and  by  damaging  the 
seedlings  and  young  plants  of  squash, 
melons,  and  cucmnbers.  Heavy 
infestations  can  result  in  complete  loss 
of  these  crops. 

In  an  interim  rule  effective  February 
22,  2000,  and  published  in  the  Federal 
Register  on  February  22,  2000  (65  FR 
8633-8640,  Docket  No.  99-097-1),  we 
established  Federal  regulations  for  the 
melon  fruit  fly  in  7  CFR  301.97  through 
301.97-10  and  quarantined  a  portion  of 
Los  Angeles  County,  CA.  In  an  interim 
rule  effective  June  23,  2000,  and 
published  in  the  Federal  Register  on 
June  28,  2000  (65  FR  39779-39780, 
Docket  No.  99-097-2),  we  amended  the 
melon  fruit  fly  regulations  by  removing 
Los  Angeles  Coimty,  CA,  from  the  list  of 
quarantined  areas  in  §  301.97-3(c).  That 
action  relieved  unnecessary  restrictions 
on  the  interstate  movement  of  regulated 
articles  from  this  area. 

Comments  on  the  interim  rules  were 
required  to  be  received  on  or  before  60 
days  after  the  date  of  publication  in  the 
Federal  Register.  We  did  not  receive 
any  comments.  Therefore,  for  the 
reasons  given  in  the  interim  rules,  we 
are  adopting  the  interim  rules  as  a  final 
rule. 

This  action  also  affirms  the 
information  contained  in  the  interim 
rules  concerning  Executive  Order  12866 
and  the  Regulatory  FlexibiUty  Act, 
Executive  Orders  12372  and  12988,  and 
the  Paperwork  Reduction  Act. 

Further,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12866. 


List  of  Subiects  in  7  CFR  Part  301 

Agricultural  commodities,  Plant 
diseases  and  pests,  Quarantine, 
Reporting  and  recordkeeping 
requirements,  Transportation. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rules  that  amended  7  CFR  part  301  and 
that  were  published  at  65  FR  8633-8640 
on  February  22,  2000,  and  65  FR  39779- 
39780  on  June  28,  2000. 

Authority:  Title  IV,  Pub.  L.  106-224.  114 
Stat.  438,  7  U.S.C.  7701-7772;  7  U.S.C.  166; 
7  CFR  2.22,  2.80,  and  371.3. 

Done  in  Washington,  DC,  this  19th  day  of 
September  2000. 
Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  00-24545  Filed  9-22-00;  8:45  am] 
BILUNOCOOE  3410-3«-P 


DEPARTMENT  OF  AGRICULTURE 

Natural  Retourcaa  Conaervation 
Sarvice 

7  CFR  Part  657 

Prime  and  Unique  Farmlanda— 
Important  Fannlanda  Inventory 

agency:  Natural  Resources 
Conservation  Service,  Agricidture. 
ACTION:  Final  rule. 

SUMMARY:  The  Natural  Resources 
Conservation  Service  is  amending  its 
regulations  regarding  responsibilities  for 
conducting  important  farmland 
inventories  under  the  Federal  Crop 
Insurance  Reform  and  Department  of 
Agriculture  Reorganization  Act  of  1994 
(the  1994  Act).  The  amendments  reflect 
changes  to  individual  and 
organizational  titles  made  since  the 
regulations  were  originally  drafted. 
EFFECTIVE  DATE:  September  25,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Horace  Smith,  Division  Director,  Soil 
Survey  Division,  Natural  Resources 
Conservation  Service,  P.O.  Box  2890, 
Washington,  D.C.  20013;  202-720-1820. 
SUPPLEMENTARY  INFORMATION:  This  final 
rule  makes  corrections  to  nomenclature 
in  the  regulations  for  conducting 
important  farmland  inventories  (7  CFR 
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Part  657,  Subpart  A.)  Since  the 
implementing  legislation  was  passed, 
the  names  of  the  offices  and  titles  of 
officials  charged  with  conducting 
important  farmland  inventories  have 
changed.  This  amendment  reflects  those 
changes.  In  addition,  this  rule  amends 
the  authority  citation  to  clarify  the  list 
of  statutory  authorities  for  the 
inventories. 

These  rules  are  not  expected  to  have 
significant  economic  impact  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
They  will  not  impose  information 
collection  requirements  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  Chapter  35. 

List  of  Subjects  in  7  CFR  Part  657 

Farmlands. 

For  the  reasons  set  forth  above, 
Subpart  A,  Part  657  of  Chapter  VI  of 
Title  7  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  657— PRIME  AND  UNIQUE 
FARMLAND 

Subpart  A— Important  Farmlands 
Invantory 

1.  The  authority  citation  for  Subpart 
A,  Part  657  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1010a;  16  U.S.C.  590a- 
590f;  42  U.S.C.  3271-3274. 

f  657.4    [AiTMndsd] 

2.  Section  657.4(aK3)(iii)  is  amended 
by  revising  "NRCS  Technical  Service 
Centers  (TSC's).  {See  7  600.3,  600.6)"  to 
read  "National  Soil  Survey  Center,  (see 
7  CFR  600.2(c),  600.6)". 

3.  Section  657.4(a)(4)  is  amended  by 
revising  the  first  sentence  to  read  as 
follows:  "Coordinate  soil  mapping  units 
that  qualify  as  prime  farmlands  with 
adjacent  States,  including  Major  Land 
Resource  Area  Offices  (see  7  CFR  600.4, 
600.7)  responsible  for  the  soil  series." 

4.  Section  657.4(a)(6)  is  amended  by 
revising  "Administrator"  to  read 
"Chief*. 

5.  Section  657.4(b)  is  amended  by 
revising  the  heading  and  the  first 
sentence  to  read  as  follows:  "National 
Soil  Survey  Center.  The  National  Soil 
Survey  Center  is  to  provide  requested 
technical  assistance  to  State 
ConsOTvationists  and  Major  Land 
Resource  Area  Offices  in  inventorying 
prime  and  unique  farmlands  (see  7  CFR 
600.2(c)(1),  600.4,  600.7)." 

6.  Section  657.4(c)  is  amended  by 
revising  "Assistant  Administrator  for 
Field  Services  (See  7  CFR  600.2)"  to 
read  "Deputy  Chief  for  Soil  Survey  and 
Resource  Assessment  (see  7  CFR 
600.2(b)(3))". 


Signed  in  Washington,  D.C.  on  September 
14.  2000. 
Pearlie  S.  Reed, 

Chief. 

[FR  Doc.  00-24525  Filed  9-22-00;  8:45  am] 

BILUNG  CODE  3410-16-P 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Servica 

7  CFR  Part  905 

[Docket  No.  FVOO-905-3  FR] 

Oranges,  Grapefruit,  Tangerlnaa,  and 
Tangelos  Grown  In  Florida;  Increase  In 
the  Minimum  Size  Raqulramants  for 
Dancy,  Robinson,  and  Sunburst 
Tangerines 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  increases  the 
minimimi  size  requirements  for  Dancy, 
Robinson,  and  Sunburst  tangerines 
grown  in  Florida.  The  minimum  size 
requirements  increase  to  2®/i6  inches 
diameter  for  both  domestic  and  export 
shipments.  The  marketing  order 
regulates  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida  and  is  administered 
locally  by  the  Citrus  Administrative 
Committee  (Committee).  This  rule  will 
help  the  Florida  tangerine  industry  meet 
market  demands  for  larger  fruit  and 
should  help  increase  returns  to 
producers. 

EFFECTIVE  DATE:  This  final  rule  becomes 
efi^ective  September  26,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  G.  Pimental,  Marketing 
Specialist,  Southeast  Marketing  Field 
Office,  Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  P.O.  Box  2276,  Winter 
Haven,  Florida  33883-2276;  telephone: 
(863)  29^-4770,  Fax:  (863)  299-5169;  or 
George  Kelhart,  Technical  Advisor, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  room  2525-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-5698. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  P.O.  Box  96456,  room 
2525-S,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-5698,  or  E-mail: 
Jay.Guerber@usda.gov. 


SUPPLEMENTARY  INFORMATKW:  This  final 
rule  is  issued  under  Marketing 
Agreement  No.  84  and  Marketing  Order 
No.  905,  both  as  amended  (7  CFR  part 
905),  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  hereinafter  referred  to 
as  the  "order."  The  marketing 
agreement  and  order  are  effective  imder 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  refened  to  as  the 
"Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
imder  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  imless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  coimection 
with  the  order  is  not  in  accordance  vnth 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jiuisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

The  order  for  Florida  citrus  provides 
for  the  establishment  of  minimum  grade 
and  size  requirements  v^th  the 
concurrence  of  the  Secretary.  The 
miniTTiiim  grade  and  size  requirements 
are  designed  to  provide  fresh  markets 
vfith  frtiit  of  acceptable  quality  and  size, 
thereby  maintaining  consumer 
confidence  for  fresh  Florida  citrus.  This 
contributes  to  stable  marketing 
conditions  in  the  interest  of  growers, 
handlers,  and  consumers,  and  helps 
increase  returns  to  Florida  citrus 
growers.  The  current  minimum  grade 
standard  for  domestic  and  export 
shipments  of  Dancy,  Robinson,  and 
Stmburst  tangerines  is  U.S.  No.  1.  The 
ciirrent  minimum  size  requirement  for 
domestic  shipments  is  2'Vie  inches  in 
diameter  (size  210),  and  the  minimum 
size  for  export  shipments  is  2Vi6  inches 
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in  diameter  for  Dancy  tangerines  and 
2Vi6  for  Robinson  and  Sunburst 

This  final  rule  changes  the  order's 
rules  and  regulations  by  increasing  the 
minimum  size  requirement  for  domestic 
and  export  shipments  of  Dancy, 
Robinson,  and  Simburst  tangerines.  This 
rule  increases  the  minimum  size  to  2^/i6 
inches  in  diameter  for  Dancy,  Robinson, 
and  Simburst  tangerines  both  for 
domestic  and  export  shipments.  This 
rule  v«rill  help  the  Florida  tangerine 
industry  meet  market  and  industry 
demand  for  larger  fruit  and  should  help 
increase  returns  to  producers.  The 
Committee  met  on  May  26,  2000,  and 
unanimously  recommended  this  action. 

Section  905.52  of  the  order,  in  part, 
authorizes  the  Committee  to  recommend 
minimiiTn  grade  and  size  regulations  to 
the  Secretary.  Section  905.306  (7  CFR 
part  905.306)  specifies  minimiiTn  grade 
and  size  requirements  for  different 
varieties  of  fresh  Florida  tangerines. 
Such  requirements  for  domestic 
shipments  are  specified  in  §  905.306  in 
Table  I  of  paragraph  (a),  and  for  export 
shipments  in  Table  n  of  paragraph  (b). 
This  rule  adjusts  Table  I  and  Table  n  to 
establish  a  mininiiini  size  of  2"/i6  inches 
diameter  for  Dancy,  Robinson,  and 
Sunburst  tangerines. 

This  rule  increases  the  minimum  size 
requirement  for  domestic  and  export 
shipments  of  Dancy,  Robinson,  and 
Sunburst  tangerines.  Based  on  an 
analysis  of  markets  and  demands  of 
buyers,  the  Committee  believes  that  an 
increase  in  miniimim  size  will  improve 
the  marketing  of  Florida  tangerines. 
This  follows  an  industry  movement 
toward  shipping  larger  tangerines.  New 
conunercial  varieties  have  resulted  in 
larger-sized  tangerines  being  shipped  in 
response  to  a  strong  consumer  demand. 
Because  of  this  demand,  production  of 
larger  tangerines  has  been  a  popular 
method  of  improving  returns  among 
producers  as  it  also  increases  total 
yields. 

The  shift  toward  tangerine  varieties 
producing  larger  fruit  has  been  in 
response  to  customer  needs.  Robinson 
and  Dancy  tangerines  tend  to  be  smaller 
varieties.  Overall,  production  of  these 
two  varieties  has  decreased  by  more 
than  60  percent  from  the  1995-96 
season  to  the  1999-2000  season. 
Conversely,  production  of  larger-sized 
varieties  such  as  Sunburst  and  Fallglo 
has  been  increasing.  In  terms  of  total 
shipments  of  Dancy,  Robinson,  and 
Sunburst  tangerines.  Sunburst 
represented  almost  95  percent  of 
combined  shipments  for  the  1999-2000 
season. 

The  preference  for  large  sizes  is  also 
evident  in  the  volume  of  small  sizes 
shipped.  From  the  1995-96  season  to 


the  1999-2000  season,  shipments  of  size 
210  fruit  accounted  for  on  average  less 
than  1.3  percent  of  total  Dancy, 
Robinson,  and  Sunburst  tangerine 
shipments.  Even  during  the  1998-99 
season  when  sizes  for  ail  Florida  citrus 
were  unusually  small,  shipments  of  size 
210  tangerines  only  accounted  for  2.3 
percent  of  total  shipments  of  these  three 
varieties. 

The  change  in  the  TniniTniini  size  was 
recommended  to  address  this  movement 
of  customer  demand  and  industry 
production  toward  larger  sizes.  Size 
continues  to  be  a  major  influence  on 
price.  The  Committee  believes  that  the 
availability  of  small  size  210  fruit  has  a 
negative  afiiact  on  maricet  price.  In  terms 
of  price,  a  carton  of  size  210  (2'Vie  inch 
diameter)  tangerines  can  be  as  much  as 
$3  less  than  a  carton  of  size  176  (2^/i6 
inch)  tangerines.  For  the  1999-2000 
season,  the  average  price  for  a  carton  of 
size  210  Dancy,  Robinson,  or  Sunburst 
tangerines  was  $7.80.  This  compares  to 
a  weighted  average  price  for  all  sizes  of 
$11.26.  The  Committee  believes 
increasing  the  minimum  size  better 
matches  supply  with  demand  and  will 
lessen  the  price  depressing  affect  of 
smaller  sizes. 

In  addition,  the  seasons  for  these 
three  varieties  are  short.  The  season  for 
the  Dancy  tends  to  be  three  weeks  long, 
five  weeks  for  the  Robinson,  and  12 
weeks  for  the  Sunburst.  With  this  short 
marketing  window,  it  is  of  increased 
impcvtanoe  that  only  the  best,  most 
preferred  fruit  enters  the  market.  The 
mari:et  has  no  time  to  recover  from 
shipments  of  £r\iit  that  have  a 
depressing  effect  on  price.  Also,  on 
average,  approximately  65  percent  of  the 
crop  for  these  three  varieties  goes  to  the 
fresh  market.  With  the  on  tree  price  for 
processing  averaging  less  than  $1.00,  it 
is  impierative  that  the  fresh  market  be 
maintained. 

The  increase  in  the  minimum  size  to 
2^/iB  inches  in  diameter  is  not  expected 
to  significantly  affect  the  total  number 
of  shipments.  During  the  1999-2000 
season,  of  the  approximate  3,821,000  Vs 
bushel  contains  shipments  of  Dancy, 
Robinson,  and  Sunburst  tangerines  from 
Florida,  only  about  20,670  cartons  were 
size  210.  Therefore,  the  increase  in  the 
size  requirement  would  oidy  reduce 
shipments  by  around  0.5  percent.  This 
change  will  also  make  the  minimum 
size  consistent  for  all  tangerines,  as  the 
minimum  size  is  already  2 Vie  inches  for 
Fallglo  and  Honey  tangerines. 

Experience  has  shown  that  providing 
imiform  quality  and  size  acceptable  to 
consimiers  helps  stabilize  the  market, 
improve  grower  returns,  and  foster 
market  growth.  The  increased  minimum 
size  matches  size  to  market  preferences. 


and  is  expected  to  benefit  both 
producers  and  handlers  of  Florida 
tangerines.  Increasing  the  minimum  size 
is  expected  to  further  enhance  consumer 
demand  and  encourage  repeat  purchases 
resulting  in  increased  returns  to 
producers.  Therefore,  based  on  available 
information,  the  Committee 
unanimously  recommended  that  the 
minimum  size  for  shipping  Dancy, 
Robinson,  or  Simburst  tangerines  to  the 
domestic  and  export  market  be  2 Vie 
inches  in  diameter. 

Handlers  in  Florida  shipped 
approximately  3,821,000  Vs  bushel 
cartons  of  Dancy,  Robinson,  and 
Sunburst  tangerines  to  the  fresh  market 
during  the  1999-2000  season.  Of  these 
cartons,  about  150,000  were  exported.  In 
the  past  three  seasons,  domestic 
shipments  of  Florida  Dancy,  Robinson, 
and  Sunbiust  tangerines  averaged  about 
3.5  million  cartons. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereimder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  55  tangerine 
handlers  who  are  subject  to  regulation 
under  the  order,  and  approximately 
1 1 ,000  growers  of  citrus  in  the  regulated 
area.  Small  agricultural  service  firms, 
which  include  tangerine  handlers,  are 
defined  by  the  Small  Business 
Administration  (SBA)  as  those  having 
annual  receipts  of  less  than  $5,000,000, 
and  small  agricultural  producers  are 
defined  as  those  having  annual  receipts 
of  less  than  $500,000  (13  CFR  121.201). 

Based  on  industry  and  Committee 
data  for  the  1999-2000  season,  the 
average  annual  f.o.b.  price  for  fresh 
tangerines  was  around  $12.00  per  Vs 
bushel  carton,  and  total  fresh  shipments 
of  Dancy,  Robinson,  and  Sunburst 
tangerines  for  the  1999-2000  season 
were  3,821,000  cartons.  Approximately 
25  percent  of  all  handlers  handled  70 
percent  of  Florida  tangerine  shipments. 
In  addition,  many  of  these  hancUers  ship 
other  citrus  fruit  and  products  which 
are  not  included  in  Committee  data  but 
would  contribute  further  to  handler 
receipts.  Using  the  average  f.o.b.  price. 
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about  55  percent  of  tangerine  handlers 
could  be  considered  small  businesses 
under  SBA's  definition.  The  majority  of 
these  handlers,  and  growers  may  be 
classified  as  small  entities. 

This  rule  increases  the  minimum  size 
requirement  for  domestic  and  export 
shipments  of  tangerines  to  2^/i6  inches 
in  diameter  for  the  Dancy,  Robinson, 
and  Sunburst  varieties.  The  current 
minimum  size  requirement  for  domestic 
shipments  is  ZVie  inches  in  diameter, 
and  the  minimimi  size  for  export 
shipments  is  2Vt6  inches  in  diameter  for 
Dancy  tangerines  and  ZVie  for  Robinson 
and  Sunburst.  Section  905.52  of  the 
order,  in  part,  authorizes  the  Committee 
to  reconmiend  minimum  grade  and  size 
regulations  to  the  Secretary.  Section 
905.306  (7  CFR  part  905.306)  specifies 
miniiniirw  grade  and  size  requirements 
for  different  varieties  of  fi-esh  Florida 
tangerines.  Such  requirements  for 
domestic  shipments  are  specified  in 
§  905.306  in  Table  I  of  paragraph  (a), 
and  for  export  shipments  in  Table  II  of 
paragraph  (b).  This  rule  adjusts  Table  I 
and  Table  II  to  establish  a  minimum  size 
of  2^/i6  inches  in  diameter  for  Dancy, 
Robinson,  and  Simburst  tangerines.  This 
rule  will  help  the  Florida  tangerine 
industry  meet  market  and  industry 
demands  and  should  help  increase 
retiims  to  producers. 

The  costs  associated  with  this  rule  are 
expected  to  be  minimal.  The  increase  in 
the  minitniiTn  size  is  not  expected  to 
significantly  affect  the  total  number  of 
tangerine  shipments.  Rather,  the 
Committee  believes  this  size  increase 
will  help  improve  the  marketing  of 
Florida  tangerines.  The  direct  cost 
related  to  this  change  would  stem  from 
the  shipment  volmne  of  size  210 
tangerines  times  price.  In  terms  of  last 
season,  that  would  be  approximately 
20,670  cartons  times  the  average  price 
for  size  210  tangerines,  $7.80,  for  a 
possible  cost  of  about  $161,226. 

However,  the  Committee  believes  that 
this  action  will  help  stabilize  prices  and 
increase  shipments.  This  chemge  was 
made  to  address  the  increasing  demand 
for  larger  sizes.  While  there  are  some 
short-term  costs  associated  with 
increasing  the  minimum  size,  the 
benefits  are  expected  to  outweigh  the 
costs.  If  this  regulation  just  succeeds  in 
raising  returns  five  cents  a  carton,  it 
would  more  than  cover  its  costs.  In 


addition,  this  change  should  not  require 
the  purchase  of  any  additional 
equipment.  This  action  is  consistent 
with  current  and  anticipated  demand. 
The  opportimities  and  benefits  of  this 
rule  are  expected  to  be  equally  available 
to  tangerine  hemdlers  and  growers 
regardless  of  their  size  of  operation. 

The  Committee  considered  one 
alternative  to  this  action.  The 
Committee  discussed  leaving  the 
regulations  as  they  were.  However,  this 
alternative  was  rejected  based  on  the 
consideration  of  current  demand  for 
larger  sizes  and  the  possible  negative 
impact  on  price  resulting  from 
maintaining  the  current  minimimi  size. 

This  rule  increases  size  requirements 
under  the  marketing  order  lor  Florida 
citrus.  Accordingly,  this  action  will  not 
impose  any  additional  reporting  or 
recordkeeping  requirements  on  either 
small  or  large  tangerine  handlers.  As 
with  all  Federal  marketing  order 
programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

As  noted  in  the  initial  regulatory 
flexibility  analysis,  the  Department  has 
not  identified  any  relevant  Federal  rules 
that  duplicate,  overlap  or  conflict  with 
this  rule.  However,  tangerines  must 
meet  the  requirements  as  specified  in 
the  U.S.  Standards  for  Grades  of  Florida 
Tangerines  {7  CFR  51.1810  through 
51.1837)  issued  under  the  Agricultural 
Marketing  Act  of  1946  (7  U.S.C.  1621 
through  1627). 

In  addition,  the  Committee's  meeting 
was  widely  publicized  throughout  the 
Florida  citrus  industry  and  all  interested 
persons  were  invited  to  attend  the 
meeting  and  participate  in  Committee 
deliberations  on  all  issues.  Like  all 
Committee  meetings,  the  May  26,  2000, 
meeting  was  a  public  meeting  and  all 
entities,  both  large  and  small,  were  able 
to  express  their  views  on  this  issue. 

A  proposed  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  August  1,  2000  {65  FR 
46879).  Copies  of  the  rule  were  mailed 
or  sent  via  facsimile  to  all  Committee 
members  and  Florida  citrus  handlers. 
Finally,  the  rule  was  made  available 
through  the  Internet  by  the  Office  of  the 
Federal  Register.  A  30-day  comment 
period  ending  August  31,  2000,  was 


provided  to  allow  interested  persons  to 
respond  to  the  proposal.  No  comments 
were  received. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  imtil  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  Tangerine  shipments  are 
expected  to  begin  in  September,  and 
handlers  are  ready  to  comply  with  the 
increased  size  requirements  of  this  rule, 
which  were  recommended  at  a  public 
meeting  of  the  Conunittee.  Also,  a  30- 
day  comment  period  was  provided  for 
in  the  proposed  rule,  and  no  comments 
were  received. 

List  of  Subjects  in  7  CFR  Part  905 

Grapefruit,  Marketing  agreements, 
Oranges,  Reporting  and  recordkeeping 
requirements,  Tangerines,  Tangelos. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  905  is  amended  as 
follows: 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

1.  The  authority  citation  for  7  CFR 
part  905  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  In  §  905.306,  Table  I  in  paragraph 
(a)  and  Table  n  in  paragraph  (b)  are 
amended  by  revising  the  entries  for 
Dancy,  Robinson,  and  Simburst  under 
"Tangerines,"  to  read  as  follows: 

§  905.306    Orange,  Grapefruit,  Tangerine, 
and  Tangek)  Regulation. 

(a)  *  *  ' 
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Table  II 


Variety 
(1) 


Regulation  period 
(2) 


Minimum  grade 
(3) 


Minimum 
diameter 
(inches) 

(4) 


Tangerines 
Dancy On  and  after  September  26,  2000  U.S.  No.  1 


Robinson On  and  after  September  26,  2000 

Sunburst On  and  after  September  26,  2000 


U.S.  No.  1 
U.S.  No.  1 


2-6/16 


2-6/16 
2-6/16 


***** 


(b)*  *  * 


Table  II 


Variety  Regulation  period 

(1) (2) 

Tangerines 

Dancy On  and  after  September  26,  2000 

*  *  *  * 

Robinson On  and  after  Septemt>er  26,  2000 

Sunburst On  and  after  Septemt>er  26,  2000 


Minimum  grade 


fL 


Minimum 
diameter 
(irxrfies) 

(4) 


U.S.  No.  1 

U.S.  No.  1 
U.S.  No.  1 


2-6/16 


2-6/16 
2-6/16 


Dated:  September  18,  2000. 
Robert  C.  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 

Programs. 

[FR  Doc.  00-24505  Filed  9-22-00;  8:45  am] 

BHJJNG  CODE  3410-02-U 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Parts  124  and  134 

8(a)  BusiiMss  Devetopment/Small 
Disadvantaged  Business  Status 
Determinations;  Rules  of  Procedure 
Governing  Cases  Before  tlie  Office  of 
Hearings  and  Appeals 

agency:  Small  Business  Administration. 
ACnON:  Direct  final  rule. 

SUMMARY:  Due  to  a  reorganization 
within  the  Office  of  General  Coimsel  at 
the  Small  Business  Administration 
(SBA),  a  new  Office  of  Procmement  Law 
was  created  to  handle  all  procurement- 
related  legal  issues  at  SBA.  Among  other 
things,  this  new  office  will  represent  the 
Agency  in  all  administrative  Utigation 
involving  size  and  SIC  code  appeals, 
eligibility  appeals  relating  to  Uie  8(a) 
Business  Development  (BD)  and  Small 
Disadvantaged  Business  (SDB) 
programs,  suspensions  of  firms  in  the 
8(a)  BD  program,  and  appeals  of  denials 
of  requests  for  waivers  of  contract 


p^ormance  requirements  in  the  8(a) 
BD  program.  This  rule  changes  the  point 
of  contact  identified  in  SBA's 
regulations  for  these  types  of 
administrative  appeals  from  the 
Associate  General  Coimsel  for  General 
Law  to  the  Associate  General  Coimsel 
for  Procurement  Law. 

DATES:  This  rule  is  effective  on  October 
25.  2000.  Comments  must  be  submitted 
by  October  10,  2000.  If  adverse 
comment  is  received,  SBA  will  publish 
a  timely  withdrawal  of  the  rule  in  the 
Federal  Register. 

ADDRESSES:  Written  comments  should 
be  addressed  to  John  W.  Klein,  Acting 
Associate  General  Counsel  for 
Prociirement  Law,  Small  Business 
Administration,  409  Third  Street,  SW., 
Washington,  DC  20416. 
FOR  RIRTHER  INFORMATION  CONTACT: 
Genemarie  M.  Fade  (202)  205-6639. 

SUPPLEMENTARY  INFORMATION:  The  Small 
Business  Administration  (SBA)  recently 
reorganized  its  Office  of  General 
Counsel.  As  a  result  of  this 
reorganization,  a  new  Office  of 
Procurement  Law  was  created  to  handle 
all  procurement-related  legal  issues  at 
SBA.  Previously,  pnxnirement  law 
issues  at  SBA  were  handled  by  the 
Office  of  General  Law  within  the  Office 
of  General  Counsel.  The  Office  of 
General  Law  represented  the  Agency  in 
administrative  litigation  involving:  (1) 
Denials  of  Small  Disadvantaged 


Business  (SDB)  certification;  (2)  denials 
of  8(a)  Business  Development  (BD) 
program  participation;  (3)  SIC  code  and 
size  determinations;  (4)  suspensions  of 
8(a)  BD  program  assistance;  and  (5) 
denials  of  requests  for  waivers  of 
contract  performance  requirements  in 
the  8(a)  BD  program.  After  the 
reorganization,  the  Office  of  General 
Law  continues  to  exist,  but  will  no 
longer  handle  procurement  law  issues. 
The  Office  of  Procurement  Law  will 
now  represent  the  Agency  in  all 
proouement-related  appeals  to  SBA's 
Office  of  Hearings  and  Appeals.  Because 
of  this  internal  change  at  SBA,  SBA's 
regulations  need  to  be  changed  to 
identify  the  Associate  General  Counsel 
for  Procurement  Law  as  the  individual 
upon  whom  copies  of  appeals  need  to 
be  served.  Thus,  for  the  five  types  of 
appeals  to  SBA's  Office  of  Hearings  and 
Appeals  identified  above,  this  rule 
changes  the  point  of  contact  identified 
in  SBA's  regulations  for  these  types  of 
administrative  appeals  from  the 
Associate  General  Coimsel  for  General 
Law  to  the  Associate  General  Coimsel 
for  Procurement  Law. 
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Compliance  With  Executive  Orders 
13132, 12988  and  12866,  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.), 
and  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  3501  et  seq.) 

This  rule  is  not  a  "significant" 
regulatory  action  under  Executive  Order 
12866. 

SBA  has  determined  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601-612.  The  rule  is 
procedural  and  merely  changes  the  title 
of  the  individual  to  whom  interested 
parties  must  serve  certain 
administrative  litigation  pleadings. 

For  the  purpose  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  Ch.  35,  SBA 
certifies  that  this  rule  would  not  impose 
new  reporting  or  record  keeping 
requirements. 

for  purposes  of  Executive  Order 
13132,  SBA  certifies  that  this  rule  does 
not  have  any  federaUsm  implications 
warranting  the  preparation  of  a 
Federalism  Assessment. 

For  purposes  of  Executive  Order 
12988,  SBA  certifies  that  this  rule  is 
drafted,  to  the  extent  practicable,  in 
accordance  with  the  standards  set  forth 
in  section  3  of  this  order. 

List  of  Subjects 

13  CFR  Part  124 

Government  procurement,  Hawaiian 
Natives,  Minority  businesses.  Reporting 
and  record  keeping  requirements; 
Technical  Assistance,  Tribally-owned 
concerns. 

13  CFR  Part  134 

Administrative  practice  and 
procedure,  Organization  and  functions 
(Government  agencies). 

Accordingly,  for  the  reasons  set  forth 
above,  SBA  amends  Title  13,  Code  of 
Federal  Regulations  (CFR),  as  follows: 

PARTI  24— [AMENDED] 

1.  The  authority  citation  for  13  CFR 
part  124  continues  to  read  as  follows: 

Authority:  15  U.S.C.  634(b)(6),  636(j), 
637(a),  637(d)  and  Pub.  L.  99-661,  Pub.  L. 
100-656,  sec.  1207,  Pub.  L.  101-37,  Pub.  L. 
101-574,  and  42  U.S.C.  9815. 

2.  Section  124.1008  is  amended  by 
revising  paragraph  {f)(4){i)  to  read  as 
follows: 

§124.1008    How  does  a  firm  become 
certtfled  as  an  SDB7 

***** 

(0*  *  * 

(4)  *    *    * 

(i)  The  firm  must  serve  SBA's 
Associate  General  Couinsel  for 


Procurement  Law  with  a  copy  of  the 
appeal. 

***** 

3.  Section  124.1009  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

§  1 24.1 009    How  does  a  finn  appeal  a 
decision  of  a  Private  Certifier? 

Where  a  Private  Certifier  performs  an 
ownership  and  control  determination 
and  finds  that  a  firm  is  not  owned  and 
controlled  by  the  individual(s)  claiming 
disadvantaged  status,  the  firm  may 
appeal  that  decision  to  OHA  pursuant  to 
part  134  of  this  title.  The  firm  must 
serve  SBA's  Associate  General  Coimsel 
for  Prociu-ement  Law  and  the  applicable 
Private  Certifier  with  a  copy  of  the 
appeal. 


PARTI  34-{AMENDED] 

4.  The  authority  citation  for  13  CFR 
part  134  continues  to  read  as  follows: 

Authority:  5  U.S.C.  504;  15  U.S.C.  632, 
634(b)(6),  and  637(a). 

5.  Section  134.305  is  amended  by 
revising  paragraph  (b)(5)  to  read  as 
follows: 

§  1 34.305    The  appeal  petition. 

***** 

(b)  *   *   * 

(5)  SBA's  Office  of  Prociu'ement  Law. 

6.  Section  134.403  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§  1 34.403    Service  of  appeal  petition. 

***** 

(a)  *   *   * 

(1)  For  appeals  relating  to  denials  of 
program  admission  pursueint  to  • 
§  124.206  of  this  title,  suspensions  of 
program  assistance  pursuant  to 
§  124.305,  or  denials  of  requests  for 
waivers  pursuant  to  §  124.515,  a 
petitioner  must  serve  the  SBA's 
Associate  General  Counsel  for 
Procurement  Law. 


Dated:  August  23,  2000. 
Fred  P.  Hochberg, 
Acting  Administrator. 
[FR  Doc.  00-23482  Filed  9-22-00;  8:45  am] 

BILUNG  CODE  802S-01-U 


DEPARTMEFfT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Doclcet  No.  OO-ASO-39] 

Removai  of  Class  E  Airspace; 
Simmons  Army  Airfield  (AAF),  NC. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  action  removes  the  Class 
E4  Airspace  at  Simmons  AAF,  NC,  as 
there  is  no  longer  a  Standard  histrument 
Approach  Procedure  (SIAP)  for 
Simmons  AAF  requiring  an  extension  to 
the  Class  D  surface  area  airspace. 
EFFECTIVE  DATE:  0901  UTC,  November 
30,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  B.  Shelton,  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5586. 
SUPPLEMENTARY  INFORMATION: 

History 

A  review  of  the  controlled  airspace  for 
Simmons  AAF  revealed  the  existence  of 
an  extension  to  the  Class  D  siuface  area 
airspace,  although  there  was  no  longer 
a  SIAP  requiring  such  an  extension. 
Therefore,  the  Class  E4  airspace  area 
must  be  removed.  This  rule  will  become 
effective  on  the  date  specified  in  the 
"DATE"  section.  Since  this  action 
eliminates  the  impact  of  controlled 
airspace  on  users  of  the  airspace  in  the 
vicinity  of  the  Simmons  AAF,  notice 
and  public  procedure  under  5  U.S.C. 
553(b)  are  unnecessary.  Designations  for 
Class  E  airspace  areas  designated  as  an 
extension  to  Class  D  airspace  area  are 
published  in  FAA  Order  7400.9H,  dated 
September  1,  2000,  and  effective 
September  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 
part  71.1.  The  Class  E  designation  listed 
in  this  docmnent  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  removes  Class  E4  airspace  at 
Simmons  AAF,  NC. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 


"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulator)'  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  Reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g);  40103, 40113, 
40120;  EO  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  6004    Class  E4  Airspace  Areas 
Designated  as  an  Extension  to  Class  D 
Airspace  Area. 


ASO  NC  E4    Simmons  AAF,  NC  [Removed] 

***** 

Issued  in  College  Park,  Georgia,  on 
September  15,  2000. 

Wade  T.  Carpenter, 

Acting  Manager,  Air  Traffic  Division. 

Southern  Region. 

[FR  Doc.  00-24491  Filed  9-22-00;  8:45  am] 

BILLINQ  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Avtation  Administration 

14  CFR  Part  71 

[Airspace  Docket  l4o.  OO-ACE-19] 

Amendment  to  Class  E  Airspace; 
Atwood,  KS 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  document  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  Atwood,  KS. 
DATES:  The  direct  final  rule  published  at 
65  FR  43684  is  effective  on  0901  UTC. 
November  30,  2000. 
FOR  FURTHER  INFORMATON  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C,  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration,  901  Locust, 
Kansas  City,  MO  64106;  telephone: 
(816)  329-2525. 
SUPPLEMENTARY  INFORMATION: 

The  FAA  published  this  direct  final 
rule  with  a  request  for  comments  in  the 
Federal  Register  on  July  14,  2000  (65  FR 
43684).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
November  30,  2000.  No  adverse  "^^ 

comments  were  received,  and  thus  this 
notice  confirms  that  this  direct  final  rule 
will  become  effective  on  that  date. 

Issued  in  Kansas  Qty,  MO  on  September 
12,  2000. 
Richard  L.  Day, 

Acting  Manager,  Air  Traffic  Division.  Central 
Region. 

[FR  Doc.  00-24489  Filed  9-22-00;  8:45  am] 
aauNG  cooe  4ai»-i3-M 


DEPARTMENT  OF  TRANSPORTATION 
Fedaral  Aviation  Administration 

14  CFR  Part  71 

[Mnprnn*  Docket  No.  OO-ACE-20] 

Amendment  to  Class  E  Airspace; 
Oaidey,  KS 

AGENCY:  Federal  Aviation 
Administration,  DOT. 


ACnON:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  document  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  Oakley,  KS. 
DATES:  The  direct  final  rule  published  at 
65  FR  43683  is  effective  on  0901  UTC, 
November  30,  2000. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch  ACE-520C,  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration,  901  Locust, 
Kansas  City,  MO  64106;  telephone: 
(816)  329-2525. 
SUPPI.EMENTARY  INFORMATION: 

The  FAA  published  this  direct  final 
rule  virith  a  request  for  comments  in  the 
Federal  Register  on  July  14,  2000  (65  FR 
43683).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  non- 
controversiad  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
November  30,  2000.  No  adverse 
comments  were  received,  and  thus  this 
notice  confirms  that  this  direct  final  rule 
will  become  effective  on  that  date. 

Issued  in  iCansas  City,  MO  on  September 
12.  2000. 
Richard  I.  Day, 

Acting  Manager.  Air  Traffic  Division.  Central 
Region. 

[FTi  Doc.  00-24488  Filed  9-22-00;  8:45*am] 

eaUNO  CODE  4»10-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  OO-AAL-4] 

Revision  of  Class  E  Airspace;  Ambler, 
AK 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  action  revises  Class  E 
airspace  at  Ambler,  AK.  The 
establishment  of  a  Global  Positioning 
System  (GPS)  instnmient  approach 
procedure  to  runway  (RWY)  36  at 
Ambler,  AK,  made  this  action  necessary. 
This  rule  provides  adequate  controlled 
airspace  for  aircraft  flying  Instrument 
Flight  Rules  (IFR)  operations  at  Ambler. 
AK. 
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EFFECTIVE  DATE:  0901  UTC,  November 
30.  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Ehirand,  Operations  Branch,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587;  telephone  number  (907)  271- 
5898;  fax:  (907)  271-2850;  email: 
Bob.Durand@faa.gov.  Internet  address: 
http://www.alaska.faa.gov/at  or  at 
address  http://l62.58.28.4l/at. 
SUPPLEMENTARY  INFORMATION: 

History 

Only  June  13,  2000,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  Ambler,  AK,  was 
pubUshed  in  the  Federal  Register  (65 
FR  37089).  The  proposal  was  necessary 
due  to  establishment  of  the  GPS 
instrument  approach  to  RWY  36  at 
Ambler,  AK. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  public  comments  to  the  proposal 
were  received,  thus,  the  rule  is  adopted 
as  written. 

The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datiim  83. 
The  Class  E  airspace  areas  designated  as 
700/1200  foot  transition  areas  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9H,  Airspace  Designations 
and  Reporting  Points,  dated  September 
1,  2000,  and  effective  September  16, 
2000,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designations  listed  in  this 
document  will  be  revised  and  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
revises  Class  E  airspace  at  Ambler,  AK, 
through  the  establishment  of  a  GPS 
instrument  approach  to  RWY  36.  The 
area  will  be  depicted  on  aeronautical 
charts  for  pilot  reference.  The  intended 
effect  of  this  rule  is  to  provide  adequate 
controlled  airspace  for  IFR  operations  at 
Ambler,  AK. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 


preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120:  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 


Paragraph  6005    Class  E  airspace  extending 
upward  from  700  feet  or  more  al)ove  the 
surface  of  the  earth. 


AAL  AK  E5    Ambler,  AK  (Revised] 

Ambler  Aiqjort,  AK 

(Lat.  67°06'22"N,  long.  157°51'13'' N) 
Ambler  NDB 

(Lat.  67°06'24"  N.  long.  157°51'29''  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.3-mile 
radius  of  the  Ambler  Airport  and  within  3.5 
miles  each  side  of  the  193°  bearing  of  the 
Ambler  NDB  extending  from  the  6.3-mile 
radius  to  7.2  miles  southwest  of  the  airport; 
and  that  airspace  extending  upward  from 
1 .200  feet  above  the  surface  within  4  miles 
west  and  8  miles  east  of  the  Ambler  NDB 
193^  bearing  extending  from  the  NDB  to  20 
miles  southwest  of  the  NDB,  and  4  miles 
either  side  of  a  line  from  lat.  66°20'57'  N 
long.  158''54'51''  W  to  lat.  66°56'52"  N  long. 
158°01'13"  W.  and  4  miles  either  side  of  a 
line  from  lat.  66-'51'40"  N  long.  158°55'Q7'  W 
to  lat.  66°56'52' N  long.  158°01'13'W. 


Issued  in  Anchorage,  AK,  on  September  14, 
2000. 

Anthony  M.  Wylie, 

Acting  Manager,  Air  Traffic  Division,  Alaslian 
Region. 
[FR  Doc.  00-24487  Filed  9-22-00;  8:45  am] 

BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  270, 275, 290, 295,  and 


[T.D.  ATF-429;  Ret:  T.D.  ATF-424,  T.D. 
ATF-424a,  T.D.  ATF-427  and  Notice  No. 
889] 

RIN  1512-AB92 

Implementation  of  Public  Law  105-33, 
Section  9302,  Relating  to  the 
Imposition  of  Permit  Requirements  on 
the  Manufacturer  of  Roll-Your-Own 
Tobacco  (98R-370P) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF),  Department  of  the 

Treasury. 

ACTION:  Final  rule  (Treasury  decision). 

SUMMARY:  This  final  rule  implements 
the  provision  of  the  Balanced  Budget 
Act  of  1997  requiring  that 
manufacturers  of  roll-your-own  tobacco 
obtain  a  permit.  In  addition  to  the 
permit  requirements,  this  doctiment 
addresses  provisions  for  records,  marks, 
labels  and  notices.  In  response  to 
comments  received,  this  final  rule  will 
allow  manufacturers  to  mark  packages 
with  the  term  "cigarette  tobacco"  as  an 
alternative  to  the  terms  "roll-your-own 
tobacco"  or  "Class  J".  Also,  this  final 
nde  adopts  without  change  most  of  the 
temporary  rules  of  regarding  roll-your- 
own  tobacco  published  earlier. 
DATES:  Effective  date:  September  25, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  P.  Ruhf,  Regulations  Division, 
650  Massachusetts  Avenue,  NW., 
Washington,  DC  20226;  (202)  927-8210; 
or  alc/tob@atfhq.atf.treas.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  final  rtile  implements  the 
provision  of  the  Balanced  Budget  Act  of 
1997,  Pubhc  Law  105-33  ("the  Act"), 
enacted  on  August  5, 1997  relating  to 
roll-your-own  tobacco.  Section  9302  of 
the  Act  amended  the  Internal  Revenue 
Code  of  1986  (IRC),  26  U.S.C.  5701  and 
5702  by  imposing  new  permit 
requirements  for  manufacturers  of  roU- 
yoin-own  tobacco.  In  addition  to  the 
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permit  requirements,  this  final  rule 
addresses  provisions  for  records,  marks, 
labels  and  notices. 

Roll-Your-Own  Tobacco 

Roll-your-own  tobacco  is  defined  by 
26  U.S.C.  5702(p)  of  the  IRC  to  mean 
"any  tobacco  which  because  of  its 
appearance,  type,  packaging,  or  labeling, 
is  suitable  for  use  and  likely  to  be 
offered  to,  or  purchased  by,  consiuners 
as  tobacco  for  making  cigarettes."  Since 
the  Act  amended  the  definitions  of  the 
terms  "Tobacco  products"  and 
"Manufacturer  of  tobacco  products"  to 
include  roll-your-own  tobacco, 
manufacturers  of  roU-yovir-own  tobacco 
are  subject  to  all  the  statutory  and 
regulatory  controls  set  forth  in  chapter 
52  of  IRC.  These  controls  include  tax 
payment,  permit  qualification,  bonding, 
recordkeeping,  marks,  labels,  notices, 
and  civil  and  criminal  sanctions. 

On  or  after  January  1,  2000, 
manufactiners  of  roll-your-own  tobacco 
must  apply  for  a  permit  to  engage  in  the 
business  of  manidacturing  roll-your- 
own  tobacco.  Section  9302(i)(2)  of  the 
Act  also  contains  a  transitional  rule 
which  allows  those  who,  on  the  date  of 
enactment,  August  5, 1997,  were 
engaged  in  the  manufacture  of  roll-yom- 
own  tobacco  and  made  an  application 
for  a  permit  prior  to  January  1,  2000,  to 
continue  to  engage  in  such  business 
pending  final  action  on  the  application. 

Concerning  marks  required  on 
packages,  the  temporary  regulations  of 
T.D.  ATF-424  (64  FR  71929)  required 
that  every  package  of  roll-yoiu'-own 
tobacco  must,  before  removal  subject  to 
tax,  have  imprinted  thereon  or  on  a 
label  securely  affixed  to  the  package  the 
designation  "roll-your-own  tobacco,"  as 
well  as  a  statement  of  the  pounds  and 
ounces  of  the  product  contained  in  the 
package.  The  temporary  regulations 
provided  "Tax  Class  J"  as  an  alternative 
to  the  designation  "roll-your-owm 
tobacco".  T.D.  ATF-427  (65  FR  40050) 
extended  the  use-up  rule  to  allow 
manufacturers  and  importers  to 
continue  using  packages  marked 
without  the  proper  designation  ("roll- 
your-own-tobacco"  or  "tax  class  J")  that 
were  used  before  January  1,  2000.  This 
decision  allows  manufacturers  and 
importers  to  use  up  such  packages  until 
October  1,  2000.  However,  Treasury 
Decision  ATF-427  did  not  extend  the 
date  for  marking  packages  with  the 
statement  of  pounds  and  ounces  of  roll- 
your-own  tobacco.  Manufacturers  and 
importers  have  been  required  to  place  a 
statement  of  the  poimds  and  ounces  on 
packages  of  roll-your-own  tobacco 
removed  on  and  after  April  1,  2000. 


Technical  Changes 

In  addition  to  the  above  changes, 
Treasury  Decision  ATF—424  made 
several  technical  changes.  It  revised  the 
title  of  Part  270,  removed  references  to 
obsolete  forms,  and  reniunbered  other 
forms.  Since  Treasury  Decision  ATF- 
424  discussed  these  changes  and  ATF 
did  not  receive  any  comments  about 
these  technical  changes,  we  are  not 
discussing  these  technical  changes  in 
this  final  rule. 

Notice  of  Proposed  Rulemaking 

On  December  22, 1999,  Notice  889  (64 
FR  71935)  was  published  in  the  Federal 
Regtster  to  request  comments  on  the 
temporary  regulations  implemented  by 
Treasiuy  Decision  ATF-424  (64  FR 
71929).  The  deadline  for  comments  was 
February  22,  2000. 

Comments  Received 

ATF  received  comments  from  two 
different  organizations. 

Analysis  of  Comments 

Alternate  Designation  for  RoU-Your- 
Own  Tobacco 

The  Pipe  Tobacco  Coimcil, 
Washington,  DC,  stated  that  it 
represented  domestic  manufactiuers 
and  importers  of  roll-your-own  tobacco 
who  account  for  more  than  90  percent 
of  the  ciirrent  domestic  sales  of  roll- 
your-own  tobacco.  This  organization 
requested  an  extension  of  the  deadline 
date  from  labeling  packages  as  "roU- 
yoiu'-tobacco"  for  nine  months.  This 
extension  was  granted  by  Treasury 
Decision  ATF-427  (65  FR  44050).  hi 
addition,  the  Pipe  Tobacco  Council 
proposed  the  alternate  designation 
"cigarette  tobacco"  instead  of  using  the 
designation  of  "roll-your-own  tobacco" 
or  "Tax  Class  J"  for  labeling  packages. 

In  proposing  the  regulations  at  27  CFR 
275.72b  that  implemented  this  labeling 
requirement,  we  believed  that  allowing 
the  use  of  this  alternative  designation 
woidd  adequately  protect  the  revenue 
by  distinguishing  the  roll-your-own 
tobacco  class  from  the  other  classes  of 
tobacco  products.  It  would  also  facilitate 
the  relabeling  of  many  tobacco  products 
which  are  suJbject  to  tax  but  which  are 
ciurently  labeled  with  terms  other  than 
roll-yom-own  tobacco. 

The  Pipe  Tobacco  Council  submitted 
samples  of  some  of  the  popular  brands 
of  roll-your-own  tobacco.  None  of  these 
samples  were  labeled  with  the 
designation  "roll-your-own  tobacco", 
but  most  of  these  products  ciurently  use 
the  designation  "cigarette  tobacco"  on 
their  packages.  In  addition,  the  Pipe 
Tobacco  Coimcil  submitted  a  survey 
conducted  by  one  of  its  members.  The 


siuvey  found  that  nine  (9)  brands  of 
roll-your-own  tobacco  were  labeled  with 
the  designation  "cigarette  tobacco",  two 
brands  used  "cigarette  rolling  tobacco", 
and  three  other  brands  used  other 
designations.  However,  none  of  the 
brands  used  "roll-your-own  tobacco"  as 
a  designation.  In  conclusion,  the  Pipe 
Tobacco  Coimcil  stated  that  most 
consumers  of  roll-your-own  tobacco 
recognize  the  designation  "cigarette 
tobacco"  as  a  distinctive  class. 

In  addition,  the  Pi{}e  Tobacco  Council 
cited  the  fact  that  we  had  allowed  the 
use  of  the  word  "little"  in  place  of  the 
word  "small"  on  packages  of  cigars 
(refer  to  27  CFR  270.214(c)).  Even 
though  the  law  only  refers  to  small 
cigars,  we  had  allowed  this  alternate 
designation  to  be  placed  on  packages  of 
such  cigars. 

The  Pipe  Tobacco  Council  provided 
estimated  costs  that  a  manufacturer  or 
importer  would  spend  to  comply  with 
marking  "Tax  Class  J"  or  "roll-your-own 
tobacco"  on  packages.  It  estimated  that 
a  manufacturer  or  importer  would  have 
to  spend  between  $13,000  to  $22,000 
per  brand  of  roll-your-own  tobacco  to 
place  the  designation  "Tax  Class  J"  on 
such  packages  and  between  $33,000  to 
$50,000  per  brand  of  roll-your-own 
tobacco  to  place  the  designation  "roll- 
your-own  tobacco"  on  such  packages. 

We  believe  that  there  would  be  no 
jeopardy  to  the  revenue  to  allow  such 
products  to  be  designated  "cigarette 
tobacco."  First,  we  believe  that  the  term 
"cigarette  tobacco"  is  an  accurate 
description  of  this  tobacco  product.  It 
has  been  a  standard  term  used  by  many 
roll-your-own  manufacturers  and 
importers  and  recognized  by  consumers. 
Second,  the  use  of  the  term  "cigarette 
tobacco"  follows  the  same  logic  in 
describing  the  use  of  the  tobacco 
product  as  the  term  "pipe  tobacco." 
Pipe  tobacco  is  suitable  to  be  smoked  in 
a  pipe.  Roll-your-own  tobacco  by  its 
definition  is  suitable  for  making 
cigarettes.  Third,  we  do  not  anticipate 
any  administrative  problems  for  ATF  or 
Customs  if  the  designation  "cigarette 
tobacco"  is  marked  on  packages  (that  is, 
the  immediate  container  for  sale  or 
delivery  to  the  consumer)  as  opposed  to 
the  alternative  designations.  Fourth,  we 
recognize  the  considerable  cost  and  time 
for  manufacturers  and  importers  if  we 
only  allowed  the  markings  of  "roll-your- 
own  tobacco"  or  "tax  class  J"  to  be 
placed  on  their  many  brands  of  this 
tobacco  product.  Fifth,  it  is  consistent 
with  past  practice  since,  we  have 
allowed  the  use  of  "little  cigars"  as  an 
alternate  marking  for  small  cigars. 
Accordingly,  we  have  amended  the 
regulations  to  allow  such  products  to  be 
designated  as  "cigarette  tobacco"  as  an 
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alternative  to  marking  such  products  as 
"roU-your-own  tobacco"  or  "tax  class  J." 

Permit  Requirements 

The  Friends  of  Tobacco,  Pink  Hill, 
NC,  gave  comments  about  the 
requirement  that  persons  must  have  a 
permit  to  engage  in  the  business 
manufacturing  roll-your-own  tobacco. 
The  Friends  of  Tobacco  stated  that  it  is 
a  national,  non-profit  organization 
representing  fanners,  small  businesses, 
retailers,  wholesalers  and  allied 
industries  associated  with  tobacco.  This 
organization  stated  that  the  proposed 
regulation  will  cause  small  business 
closings,  reduce  competition  and 
restrict  business  to  a  few  large 
corporations. 

The  law  (26  U.S.C.  5713)  clearly  states 
that  a  manufactm^r  of  roll-your-own 
tobacco  must  have  a  permit  to  engage  in 
this  business.  While  we  imderstand  that 
this  may  impose  burdens  on  the 
manufacturers  of  roll-your-own  tobacco, 
the  law  is  clear  and  provides  no  room 
for  exceptions.  Moreover,  we  do  not 
believe  that  this  regulation  will  prevent 
small  businesses  from  operating. 

There  are  costs  involved  with 
applying  for  a  permit,  getting  a  surety 
bond  to  ensure  payment  of  tax,  and  the 
paperwork  (records,  inventories, 
reports,  and  tax  returns)  that  must  be 
maintained  or  filed.  However,  the  costs 
should  not  keep  most  small  businesses 
from  operating  as  roll-your-own 
manufacturers.  For  example,  there  are 
many  small  cigar  businesses  who 
operate  successfully  as  manufactiu-ers  of 
tobacco  products  and  hundreds  of  small 
wineries  and  breweries  who 
successfully  operate  under  similar 
permit  requirements. 

We  believe  that  the  current 
requirements  to  become  a  manufacturer 
of  tobacco  products,  including  roll-your- 
own,  are  minimal  but  are  necessary  to 
protect  the  revenue.  The  application 
process  ensures  that  only  persons  who 
are  qualified  may  obtain  a  permit  to 
operate  as  a  tobacco  products 
manufacturer.  A  person  who  will 
operate  as  a  tobacco  products 
manufacturer  must  also  have  a  bond 
which  ensures  payment  of  taxes.  The 
bond  can  be  given  by  a  corporate  surety. 
cash  or  securities  of  the  United  States. 
The  amount  that  needs  to  be  covered 
ranges  from  a  niinimiim  of  $1,000  to  a 
maximum  of  $250,000.  Most  small 
companies  can  secure  this  coverage  or 
put  up  cash  or  securities.  We  do  not 
believe  that  the  required  paperwork  will 
place  an  undue  burden  on  small 
businesses  who  operate  as  roll-your- 
own  manu£actiirers. 

Most  of  the  records  required  for  a 
manufactiirer  are  presently  kept  by 


small  businesses  for  other  purposes  as 
part  of  their  commercial  records.  ATF 
requires  that  a  manufacturer  inventory 
tobacco  products,  in  this  case  roll-your- 
own  tobacco,  at  the  beginning  and 
conclusion  of  business  and  at  the 
request  of  ATF.  The  inventory 
requirement  is  based  on  the  need  to  be 
able  to  determine  the  amoimt  of  taxable 
tobacco  product  on  hand  at  a 
manufactxu-er.  These  inventories  are  not 
overly  burdensome  and  are  necessary  to 
protect  the  revenue.  In  addition,  ATF 
requires  manufacturers  to  file  semi- 
monthly tax  returns  and  monthly 
reports.  These  records  are  necessary  to 
protect  the  revenue.  However,  ATF 
within  certain  conditions  may  allow  a 
variance  from  these  recordkeeping 
requirements  to  accommodate  the  needs 
of  small  businesses.  For  example,  ATF 
may  grant  a  variance  relieving  a 
manufactiu-er  from  filing  semi-monthly 
tax  returns  where  no  tax  is  due  or 
payable  or  a  variance  from  filing 
monthly  reports  where  no  reportable 
activity  occurs. 

The  Friends  of  Tobacco  requested  that 
we  grant  permits  to  all  roll-your-own 
manufact\irers  who  were  in  business 
before  January  1,  2000.  We  are  boimd  by 
the  provisions  of  Section  9302(i)(2)  of 
the  Balanced  Budget  Act  of  1997.  This 
section  allows  only  persons  who  were 
engaged  in  business  as  a  manufacturer 
of  roll-your-own  tobacco  on  or  before 
August  5,  1997  and  who  applied  for  a 
permit  before  January  1,  2000,  to 
continue  operating  pending  final  action 
on  their  appUcation.  All  other  persons 
must  apply  for,  and  obtain,  a  permit  to 
manufacturer  tobacco  before 
commencing  such  operations.  ATF  has 
and  will  continue  to  make  every  effort 
to  process  all  such  permit  applications 
in  a  timely  and  expedient  manner. 

Temporary  Regulatioiis  Adopted  as 
Final 

Except  as  discussed  above,  this  final 
rule  adopts  the  temporary  regulations, 
T.D.  ATF-^24  (64  FR  71929),  T.D.  ATF- 
424a  (65  FR  31079)  and  T.D.  ATF-427 
(65  FR  40050),  to  implement  the  permit 
requirements  for  manufacturers  of  roll- 
your-own  tobacco  and  related 
requirements  for  marks,  labels  and 
notices  luider  the  Balanced  Budget  Act 
of  1997  (111  Stat.  251).  The  following  is 
a  list  of  sections  in  the  temporary 
regulations  that  are  adopted  without 
change. 

Part  270 

The  heading  of  Part  270,  authority 
citation,  §§270.11,  270.61a,  270.61b, 
270.133,  270.181,  270.182,  270.183, 
270.201,  270.202,  270.216a,  270.216c, 


270.231,  270.252,  270.255,  270.311, 
270.476. 

Part  275 

The  authority  citation,  §§  275.11, 
275.81,  275.86,  275.107,  275.110, 
275.121,  275.139,  275.140,  275.141, 
275.170,  275.172. 

Part  290 

The  authority  citation,  §§  290.11, 
290.143,  290.147,  290.222,  290.224, 
290.225,  290.226,  290.227,  290.232. 

Part  295 

The  authority  citation,  §§  295.11. 
295.45c. 

Part  296 

The  authority  citation,  §§  296.72. 
296.74.  296.163. 

Regulatory  Flexibility  Act 

In  accordance  with  the  provisions  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  it  is  hereby  certified  that 
this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  revenue  effects  of  the  roll-your-own 
requirements  on  small  businesses  flow 
directiy  fitjm  the  underlying  statute. 
Likewise,  any  secondary  or  incidental 
effects,  and  any  reporting, 
recordkeeping,  or  other  compliance 
burdens  flow  directly  from  the  statute. 
A  copy  of  the  proposed  and  temporary 
rules  were  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
as  provided  for  in  26  U.S.C.  7805(f|.  No 
comments  were  received. 

ExecutiTe  Order  12866 

It  has  been  determined  that  this  final 
rule  is  not  a  significant  regulatory  action 
as  defined  by  Executive  Order  12866. 
Therefore,  a  regulatory  assessment  is  not 
required. 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  final  rule  have  been 
reviewed  and  approved  under  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)).  No  public  comments  were 
received.  The  Office  of  Management  and 
Budget  (OMB)  has  issued  control 
numbers  1512-0358  and  1512-0502  for 
the  collections  of  information.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  valid  control  number 
assigned  by  OMB. 

The  collection  of  information  in  this 
proposed  regulation  is  in  27  CFR 
270.182,  270.183,  270.216b,  275.72b, 


and  295.45b.  This  information  is 
required  to  ensure  proper  pa5mient  of 
excise  taxes  on  roll-your-own  tobacco 
products.  We  use  this  information  to 
determine  whether  or  not  such  excise 
taxes  have  been  properly  paid.  The 
collection  of  information  is  mandatory. 
The  likely  respondents  include  small 
businesses  or  organizations. 

We  estimate  that  the  total  annual 
reporting  and/or  recordkeeping  burden 
under  control  niunbers  1512-0358  and 
1512-0502  for  the  first  year  is  385  horns 
for  initiating  and  obtaining  required 
permits.  For  subsequent  years,  the  total 
annual  reporting/recordkeeping  burden 
under  1512-0358  is  1,650  hours  and 
under  1512-0502  the  burden  is  1  hour. 
Under  1512-0358  we  estimate  the 
burden  at  11  additional  respondents 
with  an  additional  150  hours  biu-den  per 
respondent.  Under  1512-0502  we  have 
estimated  an  additional  11 
recordkeepers  and  for  all  respondents  a 
total  burden  of  1  hour. 

Administrative  Procedure  Act 

This  final  rule  is  issued  in  accordance 
with  the  Administrative  Procedures  Act 
(5  U.S.C.  553).  It  is  exempt  from  the 
effective  date  provisions  of  5  U.S.C. 
553(d)  because  immediate  guidance  is 
necessary  to  inform  manufacturers  and 
importers  of  the  revised  regulations, 
which  allow  an  alternative  designation 
of  "cigarette  tobacco"  to  be  marked  on 
packages  of  roll-your-own  tobacco,  and 
because  the  revised  regulations  relieves 
a  restriction  by  providing  this 
alternative  designation. 

Drafting  Information 

The  principal  author  of  this  document 
is  Robert  Ruhf ,  of  the  Regulations 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms. 

List  of  Subjects 

27  CFR  Part  270 

Administrative  practice  and 
procedure.  Authority  delegations.  Cigars 
and  cigarettes.  Claims,  Electronic  funds 
transfer,  Excise  taxes.  Labeling, 
Packaging  and  containers.  Penalties, 
Reporting  requirements.  Seizures  and 
forfeitures.  Surety  bonds,  Tobacco. 

27  CFR  Part  275 

Administrative  practice  and 
procedure.  Authority  delegations,  Cigars 
and  cigarettes.  Claims,  Electronic  funds 
transfer,  Customs  duties  and  inspection. 
Excise  taxes.  Imports,  Labeling, 
Packaging  and  containers.  Penalties, 
Reporting  requirements,  Seizures  and 
forfeitures.  Surety  bonds.  Tobacco, 
Warehouses. 


27  CFR  Part  290 

Administrative  practice  and 
procedure.  Aircraft.  Authority 
delegations,  Cigars  and  cigarettes. 
Claims,  Customs  duties  and  inspection. 
Excise  taxes.  Exports,  Foreign  trade 
zones.  Labeling,  Packaging  and 
containers.  Penalties,  Surety  bonds. 
Tobacco,  Vessels,  Warehouses. 

27  CFR  Part  295 

Administrative  practice  and 
procedure.  Authority  delegations,  Cigars 
and  cigarettes.  Excise  taxes.  Labeling, 
Packaging  and  containers,  Tobacco. 

27  CFR  Part  296 

Authority  delegations.  Cigars  and 
cigarettes,  Claims.  Disaster  assistance. 
Excise  taxes.  Penalties,  Seizures  and 
forfeitures.  Surety  bonds.  Tobacco. 

Authority  and  lasuance 

Accordingly,  the  temporary 
regulations  published  in  T.D.  ATF— 424 
(December  22. 1999.  64  FR  71929)  as 
amended  by  T.D.  ATF-424a  (May  16, 
2000,  65  FR  31079)  and  T.D.  ATF-427 
(June  29,  2000,  65  FR  40050)  are 
adopted  as  final  with  the  following 
changes. 

PART  270-MANUFACTURE  OF 
TOBACCO  PRODUCTS 

Paragraph  1.  The  authority  citation 
for  27  CFR  Part  270  continues  to  read 
as  follows: 

Authority:  26  U.S.C.  5142,  5143,  5146, 
5701.  5703-5705.  5711-5713.  5721-5723. 
5731,  5741,  5751,  5753,  5761-5763,  6061. 
6065,  6109,  6151,  6301,  6302,  6311,  6313, 
6402.  6404,  6423,  6676,  6806,  7011,  7212. 
7325,  7342,  7502,  7503,  7606,  7805;  31  U.S.C. 
9301.9303,9304,9306. 

Par.  2.  Section  270.216b  is  revised  to 
read  as  follows: 

§  270.216b    NoUca  for  roll-your-own 
tobacco. 

(a)  Product  designation.  Before 
removal  subject  to  tax,  roll-yoiur-own 
tobacco  must  have  adequately  imprinted 
on,  or  on  a  label  seciirely  affixed  to,  the 
package,  the  designation  "roll-your-own 
tobacco"  or  "cigarette  tobacco"  or  "Tax 
Class  J." 

(b)  Product  weight.  Before  removal 
subject  to  tax,  roll-your-own  tobacco 
must  have  a  clear  statement  of  the  actual 
weight  in  pounds  and  oimces  of  the 
product  in  the  package.  This  statement 
must  be  adequately  imprinted  on,  or  on 
a  label  securely  affixed  to,  the  package. 
(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1512- 
0502) 


PART  275— IMPORTATION  OF 
TOBACCO  PRODUCTS  AND 
CIGARETTE  PAPERS  AND  TUBES 

Par.  3.  The  authority  citation  for  27 
CFR  Part  275  continues  to  read  as 
follows: 

Authority:  18  U.S.C.  2342.  26  U.S.C.  5701, 
5703,  5704,  5705,  5708,  5712,  5713.  5721, 
5722,  5723.  5741,  5754,  5761.  5762.  5763. 
6301,  6302,  6313.  6404,  7101,  7212,  7342. 
7606.  7652,  7805;  31  U.S.C.  9301.  9303.  9304. 
9306. 

Par.  4.  Section  275.72b  is  revised  to 
read  as  follows: 


f  275.72b 
tobacco. 


NoUe*  for  roU-your-own 


(a)  Product  designation.  Before 
removal  subject  to  tax,  roll-yoiu'-own 
tobacco  must  have  adequately  imprinted 
on,  or  on  a  label  securely  affixed  to,  the 
package,  the  designation  "roll-your-own 
tobacco"  or  "cigarette  tobacco"  or  "Tax 
Class  J." 

(b)  Product  weight.  Before  removal 
subject  to  tax,  roll-your-own  tobacco 
must  have  a  clear  statement  of  the  actual 
weight  in  pounds  and  ounces  of  the 
product  in  the  package.  This  statement 
must  be  adequately  imprinted  on,  or  on 
a  label  securely  affixed  to,  the  package. 
(Approved  by  the  Office  of  Management 
and  Budget  imder  control  number  1512- 
0502) 


PART  295— REMOVAL  OF  TOBACCO 
PRODUCTS  AND  CIGARETTE  PAPERS 
AND  TUBES.  WITHOUT  PAYMENT  FOR 
USE  OF  THE  UNITED  STATES 

Par.  5.  The  authority  citation  for  27 
CFR  Part  295  continues  to  read  as 
follows: 

Authority:  26  U.S.C.  5703,  5704.  5705. 
5723,  5741,  5751,  5762,  5763,  7212,  7342. 
7606,  7805,  44  U.S.C.  3504(h). 

Par.  6.  Section  295.45b  is  revised  to 
read  as  follows: 

S295.45b    Nobc* for rolHfOur-e«m 
tobacco. 

(a)  Product  designation.  Before 
removal  subject  to  tax,  roU-your-own 
tobacco  must  have  adequately  imprinted 
on,  or  on  a  label  seciirely  affixed  to.  the 
package,  the  designation  roll-your-own 
tobacco"  or  "cigarette  tobacco"  or  "Tax 
Class  J." 

(b)  Product  weight.  Before  removal 
subject  to  tax,  roll-your-own  tobacco 
must  have  a  clear  statement  of  the  actual 
weight  in  poimds  and  ounces  of  the 
product  in  the  package.  This  statement 
must  be  adequately  imprinted  on,  or  on 
a  label  securely  affixed  to,  the  package. 
(Approved  by  the  Office  of  Management 
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and  Budget  under  control  number  1512- 
0502) 

***** 

Dated:  July  26,  2000. 
Bradley  A.  Buckles, 

Director. 

Approved:  August  3,  2000. 
John  P.  Simpson, 

Deputy  Assistant  Secretary  (Regulatory.  Tariff 
and  Trade  Enforcement). 
[FR  Doc.  00-24121  Filed  9-22-00;  8:45  am] 
BILLING  CODE  4810-01-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  230 

UrtMn  and  Community  Forestry 
Assistance  Program 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Interim  final  rule;  request  for 
comment. 

SUMMARY:  The  Department  is  amending 
regulations  on  State  and  private  forestry 
assistance  to  implement  the  Urban  and 
Community  Forestry  Assistance 
Program  as  authorized  by  the 
Cooperative  Forestry  Assistance  Act  of 
1978.  This  law  authorizes  the  Secretary 
of  Agriculture  to  provide  financial, 
technical,  and  related  assistance  to  State 
Foresters  or  eqtiivalent  State  officials,  as 
well  as  non-profit  organizations  and 
individuals.  The  Urban  and  Community 
Forestry  Assistance  Program  is 
implemented  through  the  Forest  Service 
Manual  Forest  Service  Grants, 
Cooperative  Agreements,  and  Other 
Agreements  Program  and  the  Grants, 
Cooperative  Agreements,  and  Other 
Agreements  Handbook. 

DATES:  This  rule  is  effective  September 
25,  2000.  Written  comments  must  be 
received  by  October  25,  2000. 

ADDRESSES:  All  comments  should  be 
addressed  to:  Fred  Deneke,  Cooperative 
Forestry  Staff  (Mail  Stop  1123),  State 
and  Private  Forestry,  Forest  Service, 
USDA,  P.O.  Box  96090,  Washington,  DC 
20090-6090. 

Comments  may  be  submitted  via 
email  to  Iparris^s.fed.us.  Comments 
also  may  be  submitted  via  facsimile  to 
(202)  205-1271.  All  conunents, 
including  names  and  addresses,  when 
provided,  will  be  placed  in  the  public 
record  and  are  made  available  for  public 
inspection  and  copying. 
FOR  FURTHER  INFORMATION  CONTACT:  Luz 
Parris-Sweetland,  Cooperative  Forestry 
Staff,  telephone  (202)  205-1695. 

SUPPLEMENTARY  INFORMATION: 


Background 

The  Department  of  Agriculture  is 
amending  part  230  of  Title  36  of  the 
Code  of  Federal  Regulations  to 
implement  the  Urban  and  Conmiunity 
Forestry  Assistance  Program,  as 
authorized  by  Section  9  of  the 
Cooperative  Forestry  Assistance  Act  of 
1978  (16  U.S.C.  2105).  The  law 
authorizes  the  Secretary  of  Agriculture 
to  provide  financial,  technical,  and 
related  assistance  to  State  Foresters  or 
equivalent  State  officials,  as  well  as 
non-profit  organizations  and  individuals 
for  cooperative  lu-ban  forestry  efforts. 
States  are  encouraged  to  provide 
information  and  technical  assistance  to 
local  government  units  and  others  to 
plan  urban  forestry  programs  and  to 
plant,  protect,  maintain,  and  utilize 
wood  from  trees  in  open  spaces, 
greenbelts,  roadside  screens,  parks, 
woodlands,  curb  areas,  and  residential 
developments  in  urban  areas.  The  Forest 
Service  is  providing  this  assistance 
through  its  grants  and  agreements 
program. 

Guidelines  for  the  program  are 
included  in  the  document  entitled. 
Urban  and  Community  Forestry 
Program  Direction.  The  document  may 
be  obtained  by  writing  to  the  address  in 
the  ADDRESSES  section. 

Just  Cause  Statement 

Because  the  purpose  of  this  rule  is  to 
set  forth  the  authority  and  identify  the 
guidance  used  to  implement  the  Urban 
and  Cooperative  Forestry  Assistance 
Program  and  the  Urban  Resources 
Partnership  initiative,  the  agency  has 
determined  that  delay  in  codifying  this 
rule  to  allow  for  a  public  comment 
period  of  a  proposed  rulemaking  is 
unnecessary  and  contrary  to  the  public 
interest.  Fxirthermore,  the  agency 
believes  that  the  identification  of  such 
authority  and  guidance  is  not 
controversial.  Accordingly,  this  rule  is 
issued  as  an  interim  final  rule,  effective 
upon  the  date  of  publication  in  the 
Federal  Register.  The  public  may 
provide  comment  on  this  interim  final 
rule  during  the  comment  period  as 
noted  in  the  information  provided  in  the 
DATES  and  ADDRESSES  sections. 

Section  by  Section  Description  of  the 
Interim  Final  Rule 

Section  230.20    Scope  and  Authority 

Section  9  of  the  Cooperative  Forestry 
Assistance  Act  of  1978  authorizes  the 
Forest  Service  to  provide  financial, 
technical,  and  related  assistance  to  State 
Foresters  or  equivalent  State  officials,  as 
well  as  non-profit  organizations  and 
individuals,  to  implement  the  Urban 
and  Community  Forestry  Assistance 


Program.  This  assistance  promotes 
cooperative  efforts  to  plan  urban 
forestry  programs  designed  to:  maintain, 
expand,  and  preserve  forest  and  tree 
cover;  expand  research  and  education 
efforts  related  to  trees  and  forest  cover, 
enhance  technical  skills  and 
understanding  of  tree  maintenance  and 
practices  involving  cultivation  of  trees, 
shrubs,  and  complementary  ground 
covers;  and  implement  a  tree  planting 
program  to  complement  urban  tree 
maintenance  and  open  space  programs. 

The  Forest  Service,  under  the 
authority  of  the  Cooperative  Forestry 
Assistance  Act  of  1978  and  through  the 
Urban  and  Community  Forestry 
Assistance  Program,  coordinates 
financial,  technical,  and  related 
assistance  with  the  Natural  Resources 
Conservation  Service,  another  agency  of 
the  Department  of  AgriciUture,  for  the 
Urban  Resources  Partnership  initiative. 

Section  230.21    Implementation  of  the 
Program 

The  Urban  and  Community  Forestry 
Assistance  Program  is  implemented 
through  the  Forest  Service  Grants, 
Cooperative  Agreements,  and  Other 
Agreements  Program  (FSM  1580)  and 
the  Grants,  Cooperative  Agreements, 
and  Other  Agreements  Handbook  (FSH 
1509.11),  which  provide  a  mechanism 
for  processing  grants  and  cooperative 
agreements. 

In  addition,  the  Forest  Service 
coordinates  the  financial  and  technical 
assistance  provided  under  the  Urban 
Resoiuties  Partnership  initiative  with 
the  Natural  Resources  Conservation 
Service.  The  Urban  Resources 
Partnership  initiative  is  intended  to 
help  enhance  the  Nation's  iirban 
environment  and  quality  of  life  through 
the  provision  of  Federal  assistance  to, 
and  cooperation  with.  State  and  local 
governments,  non-profit  organizations, 
and  others.  Urban  Resources 
Pcirtnership  activities  are  designed  to 
focus  on  iirban  natural  resource 
conservation;  provide  assistance  in 
under-served  areas  of  communities  with 
limited  resources;  foster 
intergovernmental  coordination  and 
public-private  partnerships,  and  build 
capacity  by  local  groups  in  accessing 
and  properly  managing  Federal 
financial  and  resource  assistance.  The 
Forest  Service  and  Natural  Resources 
Conservation  Service  implement  the 
Urban  Resources  Partnership  imder  the 
guidance  provided  in  the  Urt)an 
Resources  Partnership  National 
Guidance  for  U.S.  Department  of 
Agriculture  Personnel  and  applicable 
agency  and  departmental  procedures  for 
Federal  grants  and  agreements. 
Comment  is  invited  on  this  interim  rule 


as  well  as  on  the  Urban  Resources 
Partnership  National  Guidance,  which 
is  posted  on  the  agency's  website  on  the 
worldwide  web  at  http://www.fs.fed.us. 

Regulatory  Impact 

This  interim  final  rule  has  been 
reviewed  under  USDA  procedures  and 
Executive  Order  12866  on  Regulatory 
Planning  and  Review.  It  has  been 
determined  that  this  is  not  a  significant 
rule.  This  interim  final  rule  will  not 
have  an  annual  effect  of  $100  million  or 
more  on  the  economy  nor  adversely 
affect  productivity,  competition,  jobs, 
the  environment,  public  health  or 
safety,  nor  State  or  local  governments. 
Also,  this  rule  will  not  interfere  with  an 
action  taken  or  planned  by  another 
agency  or  raise  new  legal  or  policy 
issues.  In  short,  little  or  no  effect  on  the 
national  economy  will  result  from  this 
interim  final  rule.  Finally,  this  action 
will  not  alter  the  budgetary  impact  of 
entitiements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  of  such  programs. 
Accordingly,  this  interim  final  rule  is 
not  subject  to  0MB  review  imder 
Executive  order  12866. 

Moreover,  this  interim  final  rule  has 
been  considered  in  light  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  and  it  has  been  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
that  Act. 

Unfunded  Mandates  Reform 

Pursuant  te  Title  n  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (2  U.S.C. 
1531-1538),  the  Department  has 
assessed  the  effects  of  this  interim  final 
rule  on  State,  local,  and  tribal 
governments  and  the  private  sector. 
Therefore,  a  statement  vmder  section 
202  of  the  Act  is  not  required. 

Environmental  Impacts 

Section  31.b  of  Forest  Service 
Handbook  1909.15  (57  FR  43180: 
September  18, 1992)  excludes  from 
documentation  in  an  environmental 
assessment  or  impact  statement  rules, 
regulations,  or  policies  to  establish 
Service-wide  administrative  procedures, 
program  processes,  or  instructions.  The 
agency's  assessment  is  that  this  interim 
fmal  rule  falls  within  this  category  of 
actions  and  that  no  extraordinary 
circumstances  exist  which  would 
require  preparation  of  an  environmental 
assessment  or  environmental  impact 
statement. 

Takings  Implications 

This  interim  final  rule  has  been 
analyzed  in  accordance  with  the 


principles  and  criteria  contained  in 
Executive  Order  12630  and  it  has  been 
determined  that  the  rule  does  not  pose 
the  risk  of  a  taking  of  Constitutionally- 
protected  private  property. 

Controlling  Paperwork  Burdens  on  the 
Public 

This  interim  final  rule  does  not 
contain  any  recordkeeping  or  reporting 
requirements  or  other  information 
collection  requirements  as  defined  in  5 
CFR  part  1320  and,  therefore,  imposes 
no  paperwork  burden  on  the  public. 
Accordingly,  the  review  provisions  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501,  et  seq.)  and 
implementing  regulations  at  5  CFR  part 
1320  do  not  apply. 

List  of  Subiects  in  36  CFR  Part  230 

Forests  and  forest  products.  Grant 
programs — ^natiual  resources. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Therefore,  for  the  reasons  set  forth  in 
the  preamble.  Part  230  of  Tide  36  of  the 
Code  of  Federal  RegiUations  is  amended 
as  follows: 

PART  230— STATE  AND  PRIVATE 
FORESTRY  ASSISTANCE 

1.  Revise  the  authority  section  for  part 
230  to  read  as  follows: 

Authority:  16  U.S.C.  2103b,  2105,  2114. 

2.  Add  a  new  subpart  B  to  read  as 
follows: 

Subpart  B— UrtMn  and  Community  Forestry 
Assistance  Program 

Sec. 

230.20  Scope  and  authority. 

230.21  Implementation  of  the  program. 

Subpart  B— UrtMn  and  Community 
Forestry  Assistance  Program 

§  230.20    Scope  and  authority. 

The  Urban  and  Community  Forestry 
Assistance  Program  is  authorized  by 
Section  9  of  the  Cooperative  Forestry 
Assistance  Act  of  1978,  as  amended  (16 
U.S.C.  2105).  The  scope  of  this  authority 
includes  the  provision  of  technical, 
financial,  and  related  assistance  to  State 
and  local  governments,  non-profits,  and 
other  members  of  the  public  to: 
maintain,  expand,  and  preserve  forest 
and  tree  cover;  expand  research  and 
education  efforts  related  to  trees  and 
forest  cover;  enhance  technical  skills 
and  imderstanding  of  tree  maintenance 
and  practices  involving  cultivation  of 
trees,  shrubs  and  complementary 
groimd  covers;  and  implementing  a  tree 
planting  program  to  complement  urban 
tree  maintenance  and  open  space 
programs.  The  Secretary  has  delegated 


the  authority  for  implementing  the 
program  to  the  Chief  of  the  Forest 
Service  under  7  CFR  2.60(a)(16). 

§  230.21    Implementation  of  the  program. 

(a)  The  Urban  and  Community 
Forestry  Assistance  Program  is 
implemented  through  the  Forest  Service 
Grants,  Cooperative  Agreements,  and 
Other  Agreements  Program  (FSM  1580) 
and  the  Grants,  Cooperative 
Agreements,  and  Other  Agreements 
Handbook  (FSH  1509.11).  The  Forest 
Service  Manual  and  Handbook  are 
available  from  the  Forest  Service 
internet  homepage  or  at  National  Forest 
offices. 

(b)  The  Forest  Service,  imder  the 
authority  of  the  Cooperative  Forestry 
Assistance  Act  of  1978  and  through  the 
Urban  and  Community  Forestry 
Assistance  Program,  coordinates 
financial,  technical,  and  related 
assistance  with  the  Natural  Resoiirces 
Conservation  Service  for  the  Urban 
Resources  Partnership  initiative.  The 
Natural  Resources  Conservation  Service 
provides  similar  assistance  through  the 
Urban  Resources  Partnership  initiative 
imder  the  authority  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590a-590f).  The  Urban 
Resources  Partnership  is  an  initiative  in 
which  Federal  agencies,  in  cooperation 
with  State  and  local  agencies, 
community  groups,  and  non- 
governmental organizations  endeavor  to 
be  more  effective,  responsive,  and 
efficient  in  working  together  to  protect, 
improve,  and  rehabilitate  the 
environment  in  urban  areas  of  the 
Nation.  The  Forest  Service  and  Natural 
Resources  Conservation  Service 
implement  the  Urban  Resources 
Partnership  initiative  under  the  "Urban 
Resources  Partnership  National 
Guidance  for  U.S.  Department  of 
Agriculture  Personnel"  and  applicable 
agency  and  departmental  procedures  for 
Federal  grants  and  cooperative 
agreements.  Copies  of  the  Guidance  may 
be  obtained  from  the  Cooperative 
Forestry  Staff,  Forest  Service,  USDA, 
P.O.  Box  96090,  Washington,  DC  20090- 
6090. 

Dated:  September  19,  2000. 
James  R.  Lyons, 

Under  Secretary,  Natural  Resourves  and  the 
Environment. 

[FR  Doc.  00-24564  Filed  »-22-00;  8:45  am] 
BILUNG  COOE  341»-11-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301042;  FRL-6741-1] 
RIN  2070-2078 

Mefanoxam;  Pesticide  Tolerances  for 
Emergency  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
time-limited  tolerance  for  mefenoxam 
in  or  on  canola.  This  action  is  in 
response  to  EPA's  granting  of  an 
emergency  exemption  under  section  18 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  authorizing  use  of 


the  pesticide  on  canola.  This  regulation 
establishes  a  maximum  permissible 
level  for  residues  of  mefenoxam  in  this 
food  commodity.  The  tolerance  will 
expire  and  is  revoked  on  December  31, 
2001. 

DATES:  This  regidation  is  effective 
September  25,  2000.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301042, 
must  be  received  by  EPA  on  or  before 
November  24,  2000. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  Vn.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301041  in 


the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Dan  Rosenblatt,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:(703)  308-9375  and  e-mail 
address:  rosenblatt.dan@;epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultural 
producer,  food  manufacturer,  or 
pesticide  manufacturer.  Potentially 
affected  categories  and  entities  may 
include,  but  are  not  limited  to: 


Categories 

NAICS  codes 

Examples  of  Potentially  Affected  Entities 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufacturing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particiUar  entity,  consult  the  person 
listed  under  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Dixument  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  RiUes,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Docxunents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  nimiber 


OPP-301042.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  liie  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Mall  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA,  from  8:30  a.m.  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

EPA,  on  its  own  initiative,  in 
accordance  with  sections  408(e)  and  408 
(1){6)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C.  346a, 
is  establishing  a  tolerance  for  the  seed 
treatment  mefenoxam,  in  or  on  ctmola  at 
0.05  part  per  million  (ppm).  This 
tolerance  will  expire  and  is  revoked  on 
December  31,  2001.  EPA  will  publish  a 
document  in  the  Federal  Register  to 


remove  the  revoked  tolerance  irom  the 
Code  of  Federal  Regulations. 

Section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
conunent.  EPA  does  not  intend  for  its 
actions  on  section  18  related  tolerances 
to  set  binding  precedents  for  the 
application  of  section  408  and  the  new 
safety  standard  to  other  tolerances  and 
exemptions.  Section  408(e)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  or  an  exemption  from  the 
requirement  of  a  tolerance  on  its  own 
initiative,  i.e.,  without  having  received 
any  petition  fitim  an  outside  party. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)t2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  residt  from 
ag^egate  exposine  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  ail 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposiue  through  drinking  water  and  in 


residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  bom  aggregate 
exposure  to  the  pesticide  chemical 

residue."  

Section  18  of  the  FIFRA  authorizes 
EPA  to  exempt  any  Federal  or  State 
Agency  from  any  provision  of  FIFRA,  if 
EPA  determines  that  "emergency 
conditions  exist  which  require  such 
exemption."  This  provision  was  not 
amended  by  the  Food  Quality  Protection 
Act  (FQPA).  EPA  has  established 
regidations  governing  such  emergency 
exemptions  in  40  CFR  part  166. 

m.  Emergency  Exemption  for 
mefenoxam  on  canola  and  FFDCA 
Tolerances 

EPA  has  authorized  under  FIFRA 
section  18  the  use  of  mefenoxam  on 
canola  seed  for  control  of  seed  borne 
diseases  in  canola  seed.  EPA  was 
petitioned  for  the  use  of  a  product  that 
contains  mefenoxam  as  one  of  its  active 
ingredients  under  section  18  of  FIFRA. 
After  having  reviewed  the  submission, 
EPA  granted  the  emergency  use. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
mefenoxam  in  or  on  canola.  In  doing  so, 
EPA  considered  the  safety  standard  in 
FFDCA  section  408(b)(2),  and  EPA 
decided  that  the  necessary  tolerance 
imder  FFDCA  section  408fl)(6)  woidd  be 
consistent  with  the  safety  standard  and 
with  FIFRA  section  18.  Consistent  with 
the  need  to  move  quickly  on  the 
emergency  exemption  in  order  to 
address  an  urgent  non-routine  situation 
and  to  ensure  that  the  resulting  food  is 
safe  and  lawful,  EPA  is  issuing  this 
tolerance  without  notice  and 
opportunity  for  public  conmient  as 
provided  in  section  408(1)(6).  Although 
this  tolerance  vrill  expire  and  is  revoked 
on  December  31,  2001,  under  FFDCA 
section  408(1)(5),  residues  of  the 
pesticide  not  in  excess  of  the  amounts 
specified  in  the  tolerance  remaining  in 
or  on  canola  after  that  date  will  not  be 
imlawful,  provided  the  pesticide  is 
applied  in  a  manner  that  was  lawful 
under  FIFRA,  and  the  residues  do  not 
exceed  a  level  that  was  authorized  by 
this  tolerance  at  the  time  of  that 
application.  EPA  will  take  action  to 
revoke  this  tolerance  earlier  if  any 
experience  with,  scientific  data  on,  or 
other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 


Because  this  tolerance  is  being 
approved  under  emergency  conditions, 
EPA  has  not  made  any  decisions  about 
whether  mefenoxam  meets  EPA's 
registration  requirements  for  use  on 
canola  or  whether  a  permanent 
tolerance  for  this  use  would  be 
appropriate.  Under  these  circumstances, 
EPA  does  not  believe  that  this  tolerance 
serves  as  a  basis  for  registration  of 
mefenoxam  by  a  State  for  special  local 
needs  imder  FIFRA  section  24(c).  Nor 
does  this  tolerance  serve  as  the  basis  for 
any  State  to  use  this  pesticide  on  this 
crop  under  section  18  of  FIFRA  without 
following  all  provisions  of  EPA's 
regulations  implementing  section  18  as 
identified  in  40  CFR  part  166.  For 
additional  information  regarding  the 
emergency  exemption  for  mefenoxam, 
contact  the  Agency's  Registration 
Division  at  the  address  provided  under 
FOR  FURTHER  INFORMATION  CONTACT. 

IV.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances 
November  26, 1997  (62  FR  62961)  (FRL- 
5754-7). 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  siifficient  data  to  assess  the 
hazards  of  mefenoxam  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  vdth  section  408(b)(2),  for  a 
tim&-limited  tolerance  for  mefenoxam 
in  or  on  canola  at^.05  ppm. 

Mefenoxam  is  predominanUy  the  R- 
enantiomer  (94:3  ratio  of  R-  to  S- 
enantiomers)  of  the  racemic  mixtiue  of 
the  fungicide  metalaxyl.  Metalaxyl  is  a 
50:50  combination  of  the  R-  and  S- 
enantiomers.  In  reaching  regulatory 
decisions  on  mefenoxam,  EPA  reviewed 
data  which  bridges  environmental  fate, 
chemistry,  and  toxicology  studies 
between  metalaxyl  and  mefenoxam. 
EPA's  assessment  of  the  dietary 
exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicological  Endpoints 

The  dose  at  which  no  observed 
adverse  effects  are  observed  (NOAEL) 
from  the  toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological 
endpoint  However,  the  lowest  dose  at 
which  adverse  effects  of  concern  are 
identified  (LOAEL)  is  sometimes  used 


for  risk  assessment  if  no  NOAEL  was 
achieved  in  the  toxicology  study 
selected.  An  imcertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  humaivs  and  in  the 
variations  in  sensitivity  among  members 
of  the  himian  popidation  as  well  as 
other  imknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  account  for 
interspecies  differences  and  lOX  for 
intra  species  differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD=NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  level  of  concern  (LOG). 
For  example,  when  100  is  the 
appropriate  UF  (lOX  to  accoimt  for 
interspecies  differences  and  lOX  for 
intraspecies  differences)  the  LOC  is  100. 
To  estimate  risk,  a  ratio  of  the  NOAEL  " 
to  exposures  (margin  of  exposure 
(MOE)=NOAEL/exposure)  is  calcidated 
and  compared  to  the  LOC. 

The  linear  default  risk  methodology 
(Q*>  is  the  primary  method  ciurenUy 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10-*  or  one 
in  a  million).  Under  certain  specific 
circiunstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear 
approach,  a  "point  of  departure"  is 
identified  below  which  carcinogenic 
effects  are  not  expected.  The  point  of 
departvue  is  typically  a  NOAEL  based 
on  an  endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  fitjm  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposing  (MOEcncet  =point 
of  departure/exposures)  is  calculated. 
The  doses  and  toxicological  endpoints 
selected  and  the  LOC  for  margins  of 
exposure  for  various  exposure  senarios 
are  summarized  in  the  following  Table 
1: 
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Exposure  scenario 

Dose  used  in  risk 
assessment,  UF 

FQPA  SP  and  level  of  con- 
cem  for  risk  assessment 

Study  and  toxicological  effects 

Acute  dietary  females  1 3-50 

None 

Norra 

years  of  age 

Acute  dietary  general  population 

None 

None 

including  infants  and  cfiildren 

Chronic  dietary  all  populations 

NOAEL  =  7.4  mg/kg/day  UF 

FQPA  SF  =  3  cPAD  = 

6  month  feeding  study  -  dogs  LOAEL  =  32.4 

=  100  Chronic  RfD  = 

chronic  RfD  FQPA  SF  = 

mg/kg/day  based  on  increased  alkaline  phos- 

0.074 mg/kg/day 

0.025  mg/kg/day 

phatase  and  increased  absolute  and  relative 
liver  weight. 

Short-term  dermal  (1  to  7  days) 

None 

None 

(1  to  7  days  (Residential) 

Interme  diate-temi  Dermal  (1 

None. 

None. 

week  to  several  months)  (Res- 

idential) 

Long-term  dermal  (several 

dermal  (or  oral)  study 

LOC  for  MOE  =  100  (Resi- 

6 month  feeding  study  -  dogs  LOAEL  =  32.4 

months  to  lifetime)  (Residen- 

NOAEL= 7.4  mg/kg/day 

dential) 

mg/kg/day  based  on  increased  alkaline  phos- 

tial) 

(dermal  absorption  rate  = 

phatase  and  increased  absolute  and  relative 

30%  when  appropriate) 

liver  weight. 

Short-term  Inhalation  (1  to  7 

None 

None 

days)  (Residential) 

Interme  diate-term  inhalation  (1 

None 

None 

week  to  several  months)  (Res- 

idential) 

Long-term  Inhalation  (several 

None 

None 

months  to  lifetime)  (Reskjen- 
tial) 
Cancer  (oral,  dermal,  inhalation) 

The  carcinogenicity  study  in  mk»  and  combined 

chronk:  toxicity/carcinogenk:ity  study  in  rats 

suggest  metalaxyl  is  best  consideFed  for  EPA 

Group  E  ("not  likely  to  be  cardnogenk:  in  hu- 

mans") 

The  reference  to  the  FQPA  Safety 
Factor  refers  to  any  additional  safety 
factor  retained  due  to  concerns  unique 
to  the  FQPA. 

B.  Exposure  Assessment 

1.  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  that  permit 
residues  for  other  registered  uses  of 
metalaxyl  and  mefenoxam  have  been 
published  at  40  CFR  180.408  on  a 
variety  of  raw  agriciiltural  commodities. 
Currently,  there  are  no  established 
tolerances  for  mefenoxam.  Risk 
assessments  in  support  of  this  action 
were  conducted  by  EPA  to  assess 
dietary  exposures  from  all  registered 
uses  of  metalaxyl  and  mefenoxam  in 
food  based  on  the  tolerances  established 
at  40  CFR  180.408  as  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  one 
day  or  single  expostue.  EPA  did  not 
conduct  an  acute  exposure  risk 
assessment  for  mefenoxam.  The 
rationale  for  this  decisipn  is  that  the 
laboratory  data  on  metalaxyl  and 
mefenoxam  suggest  that  no  toxic  effect 
could  be  attributed  to  a  single  oral 


exposure.  Therefore,  no  endpoints  were 
selected  for  this  exposure  duration  and 
no  risk  assessment  was  conducted. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
Dietary  Exposure  Evaluation  Model 
(DEEM)  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationwide  Continuing 
Smveys  of  Food  Intake  by  Individuals 
(CSFn)  and  accumulated  exposing  to 
the  chemical  for  each  conunodity.  The 
following  assiunptions  were  made  for 
the  chronic  exposme  assessments:  The 
risk  assessment  used  the  published 
tolerances  for  metalaxyl  plus  the 
tolerance  associated  with  the  requested 
exemption.  Residues  were  assumed  to 
be  at  tolerance  levels.  The  use  of 
tolerance  level  residues  is  considered  a 
conservative  assiunption.  For 
agricultural  commodities,  where  such 
data  were  available,  percent  crop  treated 
data  were  also  used. 

iii.  Cancer.  EPA  bridged  data  on  the 
carcinogenicity  of  metalaxyl  from  a 
carcinogenicity  study  in  mice  and  a 
combined  chronic  toxicity  and 
carcinogenicity  study  in  rats  to  assess  • 
the  carcinogenicity  of  mefenoxam. 
Based  on  these  data,  mefenoxam  is 


considered  "not  likely  to  be 
carcinogenic  in  human."  This 
corresponds  to  category  "E"  in  EPA's 
cancer  classification  system-Thus,  an 
aggregate  cancer  risk  assessment  was 
not  conducted  for  this  action. 

iv.  Anticipated  residue  and  percent 
crop  treated  information. 

Section  408(b)(2)(F)  states  that  the 
Agency  may  use  data  on  the  actual 
percent  of  food  treated  for  assessing 
chronic  dietary  risk  only  if  the  Agency 
can  make  the  following  findings: 
Condition  1.  that  the  data  used  are 
reliable  and  provide  a  valid  basis  to 
show  what  percentage  of  the  food 
derived  from  such  crop  is  likely  to 
contain  such  pesticide  residue; 
Condition  2,  that  the  exposure  estimate 
does  not  underestimate  exposure  for  any 
significant  sub  population  group;  and 
Condition  3,  if  data  are  available  on 
pesticide  use  and  food  consumption  in 
a  particular  area,  the  exposure  estimate 
does  not  imderstate  exposure  for  the 
population  in  such  area.  In  addition,  the 
Agency  must  provide  for  periodic 
evaluation  of  any  estimates  used.  To 
provide  for  the  periodic  evaluation  of 
the  estimate  of  percent  crop  treated 
(PCT)  as  required  by  section 


408(b)(2)(F),  EPA  may  require 
registrants  to  submit  data  on  PCT. 

The  Agency  used  percent  crop  treated 
(PCT)  information  as  follows. 

The  Agency  believes  that  the  three 
conditions  listed  above  have  been  met. 
With  respect  to  Condition  1,  PCT 
estimates  are  derived  from  Federal  and 
private  market  survey  data,  which  are 
reliable  and  have  a  valid  basis.  EPA  uses 
a  weighted  average  PCT  for  chronic 
dietary  exposure  estimates.  This 
weighted  average  PCT  figure  is  derived 
by  averaging  State-level  data  for  a 
period  of  up  to  10  years,  and  weightii^ 
for  the  more  robust  and  recent  data.  A 
weighted  average  of  the  PCT  reasonably 
represents  a  person's  dietary  exposure 
over  a  lifetime,  and  is  imlikely  to 
underestimate  exposure  to  an  individual 
because  of  the  fact  that  pesticide  use 
patterns  (both  regionally  and  nationally) 
tend  to  change  continuously  over  time, 
such  that  an  individual  is  unlikely  to  be 
exposed  to  more  than  the  average  PCT 
over  a  lifetime.  For  acute  dietary 
exposure  estimates,  EPA  uses  an 
estimated  maximum  PCT.  The  exposure 
estimates  resulting  from  this  approach 
reasonably  represent  the  highest  levels 
to  which  an  individual  could  be 
exposed,  and  are  unlikely  to 
underestimate  an  individual's  acute 
dietary  exposure.  The  Agency  is 
reasonably  certain  that  £e  percentage  of 
the  food  treated  is  not  likely  to  be  an 
imderestimation.  As  to  conditions  2  and 
3,  regional  consumption  information 
and  consumption  information  for 
significant  sub  populations  is  taken  into 
account  through  EPA's  computer-based 
model  for  evaluating  the  exposure  of 
significant  sub  populations  including 
several  regional  groups.  Use  of  this 
consiunption  information  in  EPA's  risk 
assessment  process  ensures  that  EPA's 
exposure  estimate  does  not  understate 
exposure  for  any  significant  sub 
population  group  and  allows  the 
Agency  to  be  reasonably  certain  that  no 
regional  population  is  exposed  to 
residue  levels  higher  than  those 
estimated  by  the  Agency.  Other  than  the 
data  available  through  national  food 
consumption  surveys,  EPA  does  not 
have  available  information  on  the 
regional  consumption  of  food  to  which 
metalaxyl  or  mefenoxam  may  be  applied 
in  a  particular  area. 

2.  uietary  exposure  from  drinking 
water.  The  Agency  lades  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposiue 
analysis  and  risk  assessment  for 
metalaxyl  or  mefenoxam  in  drinking 
water.  Because  the  Agency  does  not 
have  comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 


modeling  taking  into  account  data  on 
the  physical  characteristics  of  metalaxyl 
and  mefenoxam. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surfece  water  and 
SCI-GROW,  which  predicts  pesticide 
concentrations  in  groimd  water.  In 
general,  EPA  will  use  GENEEC  (a  tier  1 
model)  before  using  PRZM/EXAMS  (a 
tier  2  model)  for  a  screening-level 
assessment  for  surface  water.  The 
GENEEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 
GENEEC  incorporates  a  form  pond 
scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustaient  to  accoimt  for 
the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %Rfi)  or  %PAD. 
Instead  drinking  water  levels  of 
comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  watm. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  mefenoxam 
they  are  further  discussed  in  the 
aggregate  risk  sections  below. 

Since  no  acute  dietary  endpoint  has 
been  identified,  no  acute  exposure 
estimated  environmental  concentrations 
(EECs)  for  metalaxyl  and  mefenoxam  in 
smface  water  and  grotmd  water  were 
calodated.  The  generic  EECs  for  chronic 
exposures  are  estimated  to  be  63  ppb  for 
surface  water,  based  on  the  GENEEC 


model,  and  5  ppb  for  ground  water, 
based  on  the  SQ-GROW  model. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposiue"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
fiea  and  tick  control  on  pets). 

Metalaxyl  and  mefenoxam  are 
currently  registered  for  use  on  the 
following  residential  non-dietary  sites: 
turf  and  certain  ornamental  sites.  For 
short— term  and  intermediate-term 
exposures,  no  toxicological  endpoint 
was  selected.  Thus,  no  exposure 
assessment  is  needed.  Chronic,  non- 
dietary,  exposure  is  considered  to  be 
180  days  or  longer.  This  sort  of  exposure 
diuation  is  not  expected  to  result  in 
association  with  the  requested  section 
18  exemption.  Similarly,  chronic  non- 
dietary  exposures  are  not  expected  from 
the  use  of  other  registered  metalaxyl  and 
mefenoxam  products.  Thus,  a 
quantitative  risk  assessment  for  chronic 
residential  exposures  was  not 
performed. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
metalaxyl  and  mefenoxam  has  a 
common  mechanism  of  toxicity  with 
other  substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment  Uidike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  metalaxyl  and 
mefenoxam  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assiuned  that  metalaxyl  and  mefenoxam 
has  a  common  mechanism  of  toxicity 
with  other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  aunulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances 
November  26, 1997  (62  FR  62961). 

C.  Safety  Factor  for  Infants  and  Children 

1.  Safety  factor  for  infamts  and 
children — ^i.  In  general.  FFDCA  section 
408  provides  tlut  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
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threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  wiU  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  through  using  imcertainty 
(safety)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans. 

ii.  Developmental  toxicity  studies. 
EPA  has  determined  that  there  is 
adequate  information  about  prenatal 
developmental  toxicity  to  conclude  that 
mefenoxam  and  metalaxyl  do  not  pose 
a  risk  of  increased  sensitivity  due  to  in 
utero  exposure. 

iii.  Reproductive  toxicity  study.  The 
2-generation  reproduction  study  is 
unacceptable  because  no  offspring  or 
parental  toxicity  was  demonstrated  at 
any  dose  level.  Therefore,  reproductive 
toxicity  is  currently  considered  a  data 
gap. 

iv.  Prenatal  and  postnatal  sensitivity. 
Based  on  reviewed  laboratory  data, 
there  is  no  indication  of  increased 
sensitivity  as  a  result  of  in  utero 
exposure.  There  are  no  data  gaps 
relative  to  iij  utero  exposure.  The  2- 
generation  reproduction  study  is  not 
considered  to  be  acceptable  because 
toxicity  is  absent  in  both  offspring  and 
parents  at  any  dose  level.  This 
limitation  makes  it  difficult  to  fully 
assess  the  effects  of  exposure  to  young 
animals  following  early  postnatal 
exposure. 

V.  (inclusion.  In  considering  all  of 
the  information  in  this  area,  EPA  chose 
to  reduce  the  infant  and  children's 
safety  factor  to  3x  for  this  action.  There 
are  several  factors  imderlying  this 
decision:  (l)  There  are  no  data  gaps  for 
this  assessment  of  effects  following  in 
utero  exposure;  (2)  there  is  no 
indication  of  increased  sensitivity  of 
rats  and  or  rabbits  to  in  utero  exposure 


to  mefenoxam  or  metalaxyl  and  ;  (3)  the 
exposiire  assessment  will  not 
underestimate  the  potential  dietary  and 
non-dietary  exposure  resulting  from  the 
use  of  mefenoxam.  However,  since  the 
reproductive  toxicity  study  is 
imacceptable  the  FQPA  safety  &ctor  is 
3x. 

D.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  [e.g.,  allowable  chronic  water 
exposing  (mg/kg/day)=  cPAD  -  (average 
food  +  chronic  non-dietary,  non- 
occupational exposure)].  'This  allowable 
exposure  through  drinking  water  is  used 
to  calciUate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consiunption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male),  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  accoimt  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 


assessment  used:  acute,  short-term, 
intermediate— term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
groiuid  water  are  less  than  the 
calculated  DWLOCs,  OPP  concludes 
with  reasonable  certainty  that  exposures 
to  metalaxyl  and  mefenoxam  in 
drinking  water  (when  considered  along 
with  other  sources  of  exposure  for 
which  OPP  has  reliable  data)  woidd  not 
residt  in  unacceptable  levels  of 
aggregate  human  health  risk  at  this  time. 
Because  OPP  considers  the  aggregate 
risk  resulting  from  multiple  exposure 
pathways  associated  with  a  pesticide's 
uses,  levels  of  comparison  in  drinking 
water  may  vary  as  those  uses  change.  If 
new  uses  are.  added  in  the  future,  OPP 
will  reassess  the  potential  impacts  of 
metalaxyl  and  mefenoxam  on  drinking 
water  as  a  part  of  the  aggregate  risk 
assessment  process. 

1.  Acute  risk.  As  previously  stated,  no 
toxic  effect  was  associated  with  a  single 
dose  or  exposure  to  metalaxyl  and 
mefenoxam  in  laboratory  studies.  Thus, 
an  acute  aggregate  risk  assessment  is  not 
needed. 

2.  Chronic  risk.  Using  the  exposure 
assimiptions  described  in  this  imit  for 
chronic  exposure,  EPA  has  concluded 
that  exposure  to  metalaxyl  and 
mefenoxam  from  food  will  utilize  10% 
of  the  cPAD  for  the  U.S.  population, 
11%  of  the  cPAD  for  non— nursing 
infants  and  19%  of  the  cPAD  for 
children  1-6  years.  Based  on  the  use 
pattern,  chronic  residential  exposure  to 
residues  of  the  metalaxyl  and 
mefenoxam  is  not  expected.  In  addition, 
despite  the  potential  for  chronic  dietary 
exposure  to  these  pesticides  in  drinking 
water,  after  calculating  the  DWLOCs 
and  comparing  them  to  conservative 
model  estimated  enviromnental 
concentrations  of  metalaxyl  and 
mefenoxam  in  surface  and  ground 
water,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  cPAD,  as  shown  in  the  following 
Table  2: 


Table  2.— Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  Mefenoxam 


Population  Subgroup 


U.S.  population 
ctiildren  1-6  years 
non-nursing  infants 


cPAD  mg/ 
kg/day 


0.25 
0.25 
0.25 


cPAD 
(Food) 


10% 
19% 
11% 


Surface 

water  EEC 

(PPb) 


63ppb 
63ppb 
63ppb 


Ground 

water  EEC 

(PPb) 


5ppb 
4.95  ppb 
4.95  ppb 


Chronic 

DWLOC 

(ppb) 


780 
200 
220 


3.  Short-term  risk.  Short-term 
aggregate  exposure  takes  into  account 
residential  exposure  plus  chronic 


exposure  to  food  and  water  (considered 
to  be  a  backgroimd  exposure  level). 

Though  residential  exposure  could 
occur  with  the  use  of  metalaxyl  and 


mefenoxam,  no  toxicological  effiscts 
have  been  identified  for  short-term 
toxicity.  Therefore,  the  aggregate  risk  is 


the  simi  of  the  risk  from  food  and  water, 
which  were  previously  addressed. 

4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposure 
takes  into  account  non-dietary,  non- 
occupational exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  backgroimd  exposing  level). 

Though  residential  exposure  could 
occur  with  the  use  of  metalaxyl  and 
mefenoxam,  no  toxicological  effects 
have  been  identified  for  intermediate- 
term  toxicity.  Therefore,  the  aggregate 
risk  is  the  sum  of  the  risk  from  food  and 
water,  which  were  previously 
addressed. 

5.  Agffegate  cancer  risk  for  U.S. 
population.  An  aggregate  cancer  risk 
was  not  conducted  for  this  action. 
Available  data  on  metalaxyl  and 
mefenoxam  indicate  that  the  chemical  is 
considered  "not  likely  to  be 
carcinogenic  in  humans." 

6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to  mefenoxam 
residues. 

V.  Other  Consideratioiis 

A.  Analytical  Enforcement  Methodology 

Enforcement  methodology  to  enforce 
residues  associated  with  this  use  on 
agricultural  and  animal  commodities  for 
metalaxyl  is  available  in  the  Pesticide 
Analytical  Manual.  A  unique  method 
for  mefenoxam,  predominanUy  the  R- 
enantiomer  of  metalaxyl,  is  under 
review  at  this  time. 

B.  International  Residue  Umits 

At  this  time,  there  are  no  Codex, 
Canadian,  or  Mexican  residue  tolerances 
for  mefenoxam  on  canola.  However, 
EPA  is  coordinating  with  the  Canadian 
pesticide  regulatory  agency  on  this 
matter  where  a  permit  for  the  use  of 
Helix  on  canola  is  imder  review.  Thus, 
this  time-limited  tolerance  for 
mefenoxam  is  expected  to  be  compatible 
with  future  actions  by  Canadian  officials 
on  this  matter. 

C.  Magnitude  of  Residues 

Residues  of  mefenoxam  (R)-2-[(2,6- 
.  dimethylphenyl)-methoxyacetylamino- 
propionic  acid  methyl  ester  and  its 
metabolites  containing  the  2,6- 
dimethylaniline  moiety,  and  N-(2- 
hydroxymethyl-6-methylphenyl)-N- 
(methoxyacetyl)-alanine  methyl  ester 
each  expressed  as  mefenoxam 
equivalents  are  not  expected  to  exceed 
0.05  ppm  in/on  canola  seed  or  its 
processed  commodities  (meal  and 
refined  oil)  as  a  result  of  this  section  18 
use. 


Secondary  residues  of  mefenoxam  in 
animal  commodities  as  a  result  of  this 
section  18  use  are  not  expected  to 
exceed  the  established  tolerance  for 
metalaxyl:  0.05  ppm  for  meat  and  meat 
byproducts  (except  kidney  and  liver)  of 
catde,  goats,  hogs,  horses,  poultry,  and 
sheep;  0.4  ppm  for  fat,  kidney,  and  liver 
of  cattle,  goats,  hogs,  horses,  poultry, 
and  sheep;  0.02  ppm  for  milk;  and  0.05 
ppm  for  eggs. 

VI.  Conclusion 

Therefore,  the  tolerance  is  established 
for  mefenoxam,,  in  or  on  canola  at  0.05 
ppm. 

Vn.  Obiectioiis  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA.  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procediues,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  frt>m  the  requirement  of  a 
tolerance  issued  by  EPA  imder  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensiue  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301042  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  November  24,  2000. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regidation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 


marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall.  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
mmiber  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh.  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  piupose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  Vn.A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  the  docket  control 
number  OPP-301042,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
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Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
imcontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vm.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  time 
limited  tolerance  imder  FFDCA  section 
408.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  imder  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  October  4,  1993 
(58  PR  51735).  This  final  rule  does  not 
contain  any  Lnformation  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  May  19, 
1998,  (63  FR  27655)  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 


Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  February  16, 1994  (59  FR 
7629)  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  April  23, 1997  (62  FR 
19885).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  FIFRA 
section  18  exemption  under  FFDCA 
section  408,  such  as  the  tolerance  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply.  In 
addition,  the  Agency  has  determined 
that  this  action  will  not  have  a 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  August  10, 1999  (64  FR 
43255).  Executive  Order  13132  requires 
EPA  to  develop  an  accoimtable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

IX.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 


Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  vnll  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
theTZomptroUer  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procediue, 
Agricultiu-al  conunodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  11,  2000. 

Susan  B.  Hazen, 

Acting  Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  (346a)  and 
371. 

2.  Section  180.546  is  added  to  read  as 
follows: 

§  1 80.546    Mefanoxam;  tolerancss  for 
residues. 

(a)  General.  [Reserved] 

(b)  Section  18  emergency  exemptions. 
A  time-limited  tolerance  is  established 
for  mefenoxam  {R)-2-(2,6- 
dimethylphenyll-methoxyacetylamino- 
propionic  acid  methyl  ester  and  its 
metabolites  containing  the  2,6- 
dimethylaniline  moiety,  and  N-(2- 
hydroxymethyl-6-methylphenyl)-N- 
(methoxyacetyl)-alanine  methyl  ester, 
each  expressed  as  mefenoxam 
equivalents  in  or  on  the  following 
commodities  food  in  connection  with 
the  use  of  the  pesticide  under  a  section 
18  exemption  granted  by  EPA.  The 
time-limited  tolerance  will  expire  on 
the  date  specified  in  the  following 
Table: 


Commodity 

Parts  per  million 

Expiration/revocation  date 

Canda 

0.05 

12/31/01 

(c)  Tolerances  with  regional 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertant  residues. 
[Reserved] 

[FR  Doc.  00-24576  Filed  »-22-00;  8:45  am] 
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47  CFR  Part  15 
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Spread  Spactrum  Devlcea 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Conunission's  rules  for  frequency 
hopping  spread  spectrum  devices  in  the 
2.4  GHz  band  (2400-2483.5  MHz).  The 
rules  were  amended  to  allow  frequency 
hopping  spread  spectrum  transmitters 
operating  in  the  band  to  use  a  minimum 
of  15  hopping  channels,  spanning  a  total 
of  75  MHz.  The  new  rules  will  allow  for 
hopping  channels  up  to  5  MHz  wide. 
The  wider  bandv\ridths  will  permit  these 
systems  to  provide  higher  data  speeds, 
thereby  enabling  the  development  of 
new  and  improved  consiuner  products 
such  as  wireless  computer  local  area 
networks  and  wireless  cable  modems. 
DATES:  Effective  September  25,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Neal 
L.  McNeil,  Office  of  Engineering  and 
Technology,  (202)  418-2408,  TTY  (202) 
418-2989,  e-mail:  rmicneil@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  First 
Report  and  Order,  ET  Docket  99-231, 
FCC  00-312  adopted  August  24,  2000 
and  released  August  31,  2000.  The  full 
text  of  this  document  is  available  for 
inspection  and  copying  during  regular 
business  hours  in  the  FCC  Reference 
Center,  (Room  CY-A257)  445  12th 
Street  SW.,  Washington,  DC.  The 
complete  text  of  this  dociunent  also  may 
be  pvuchased  from  the  Conunission's 
duplication  contractor.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800, 1231  20th  Street,  NW, 
Washington,  DC  20036. 

Summary  of  Report  and  Order 

1.  The  First  Report  and  Order 
("R&O")  amends  the  Commission's 
rules  for  frequency  hopping  spread 
spectrum  devices  in  the  2.4  GHz  band 
(2400-2483.5  MHz).  The  rules  were 
amended  to  allow  frequency  hopping 
spread  spectrum  transmitters  operating 
in  the  band  to  use  a  minimum  of  15 
hopping  channels,  spanning  a  total  of  75 


MHz.  The  new  rules  will  allow  for 
hopping  channels  up  to  5  MHz  wide. 
The  wider  bandwidths  will  permit  these 
systems  to  provide  higher  data  speeds, 
thereby  enabling  the  development  of 
new  and  improved  consiuner  products 
such  as  wireless  computer  local  area 
networks  and  wireless  cable  modems. 

2.  The  Commission  initiated  a  Notice 
of  Proposed  Rule  Making  ("Notice"),  64 
FR  38877,  July  20,  1999.  in  this 
proceeding  in  response  to  a  letter  filed 
by  the  Home  RF  Working  Group  ("Home 
RP")  requesting  that  part  15  spread 
spectrum  systems  operating  in  the  2.4 
GHz  band  be  permitted  to  use 
bandvsridths  of  up  to  5  MHz.  The  Notice 
proposed  rule  changes  consistent  with 
the  request  of  the  Home  RF  Working 
Group.  Specifically,  the  Notice 
proposed  to  allow  systems  to  operate 
v^rith  Isandwidths  of  up  to  3  MHz  or  5 
MHz  in  the  2.4  GHz  band.  Under  the 
proposal,  the  systems  would  utilize  75 
hopping  channels.  Output  power  would 
be  reduced  in  proportion  to  the  increase 
in  bandwidth  over  1  MHz.  For  example, 
systems  with  3  MHz  bandwidths  would 
operate  with  output  power  of  no  more 
than  320  mW  and  channel  occupancy 
time  no  greater  than  0.05  second  per 
hop.  Each  of  the  75  channels  would  be 
used  at  least  once  diuing  a  3.75  second 
period.  Like  existing  1  MHz  systems,  the 
average  time  of  occupancy  on  any 
chaimel  would  not  be  greater  than  0.4 
second  vdthin  a  30  second  period. 
Under  the  proposal,  systems  using  5 
MHz  bandwidths  would  operate  with 
output  power  of  no  more  than  200  mW 
and  channel  occupancy  time  of  no 
greater  than  0.02  second  per  hop.  Each 
of  the  75  hopping  channels  would  be 
used  at  least  once  during  a  1.5  second 
period.  Again,  the  average  occupancy 
time  on  any  channel  would  remain  0.4 
second  or  less  per  30  second  period. 

3.  Opponents  of  the  proposed  rules 
expressed  a  niunber  of  concerns.  For 
example,  the  Wireless  Ethernet 
CompatibUity  Alliance  ("WECA")  filed 
comments  October  14,  1999,  asserting 
that  devices  operating  under  the 
proposed  new  rules  will  not  be  able  to 
achieve  the  claimed  higher  data  rates 
because  they  will  be  more  prone  to 
multipath  and  interference  problems. 
The  opponents  therefore  assert  the 
Home  RF  proposal  will  have  little  or  no 
public  benefit.  The  opponents  are 
concerned  that,  under  the  Notice,  wide 
band  frequency  hopping  systems  could 
use  overlapping  hopping  channels. 
Intersil  and  Lucent  submitted  technical 
analyses  and  test  data  claiming  to  show 
that  interference  from  partially 
overlapping  channels  is  more 
detrimental  to  fi^uency  hopping 
systems  than  the  first-adjacent  or  co- 


channel  interference.  According  to 
Intersil,  wide  band  frequency  hopping 
systems  employing  overlapping 
channels  will  experience  a  greater  level 
of  mutual  interference  than  existing 
systems  that  use  1  MHz  bandwidths.  To 
compensate,  they  assert  that  the  systems 
would  likely  resort  to  multiple 
retransmissions,  with  the  net  effect  that 
wide  bandwidth  systems  will  transmit 
continuously  and  totally  occupy  the 
2400-2483  MHz  band  to  the  exclusion 
of  other  devices.  Silicon  Wave  supports 
Intersil's  findings.  Several  parties  state 
that  the  Home  RF  proposal  will  cause 
interference  to  devices  under 
development  by  Bluetooth,  a  cross- 
industry  group  formed  to  establish 
industry-wide  specifications  for 
imlicensed  wireless  voice  and  data 
commimications  devices  operating  in 
the  2.4  GHz  band 

4.  WECA  and  other  opponents  of  the 
Home  RF  proposal  offer  several 
proposals  as  a  compromise  to  reduce  the 
potential  for  interference  to  other  part 
15  devices.  They  maintain  that  the 
output  power  should  be  reduced  much 
further  than  the  proposed  200 
milliwatts.  Several  members  of  WECA 
offer  a  compromise  that  would  limit  the 
bandwidth  of  wide  band  frequency 
hopping  spread  spectrum  systems  to  4 
MHz,  establish  a  minimum  of  20 
hopping  channels,  and  restrict  the 
output  power  to  65  milliwatts.  WECA 
asserts  that  this  proposal  would  be 
consistent  with  Eiuropean  standard  ETS 
300  328.  The  ETS  300  328  standard 
permits  frequency  hopping  systems  in 
the  2.4  GHz  band  to  use  at  least  20  non- 
overlapping  hopping  channels,  each 
with  up  to  4  MHz  bandwidth,  and  up  to 
100  mW  effective  radiated  power,  or  61 
mW  transmitter  output  power  based  on 
an  assumed  antenna  gain  of  1.64.  WECA 
notes  that,  in  a  previous  proceeding 
where  the  Conunission  reduced  the 
number  of  required  hops  for  spread 
spectrum  devices  operating  in  the  915 
MHz  band,  the  output  power  was 
reduced  in  proportion  to  the  square  in 
the  number  of  hopping  frequencies.  For 
a  system  using  a  4  MHz  bandwidth  the 
number  of  hopping  channels  would  be 
reduced  by  a  factor  of  approximately  4 
(from  75  to  20  channels),  and  the  output 
power  would  need  to  be  reduced  by  a 
factor  of  16  (from  1  watt  to  60  mW). 
WECA  also  suggests  two  additional 
requirements.  First,  WECA  proposes  to 
require  interference  rejection  tests  for 
receivers  in  frequency  hopping  systems 
having  channel  widtbs  greater  than  1 
MHz.  WECA  states  that  the  test  is 
necessary  to  ensiue  that  receiver 
performance  is  adequate  to  minimize 
the  need  to  retransmit  packets,  which. 
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in  turn,  will  minimize  interference  to 
other  devices.  Second,  WECA  suggests 
that  the  Commission  place  a  maximum 
limit  of  100  hops/sec  for  frequency 
hopping  systems  using  bandwidths 
greater  than  1  MHz. 

As  justification,  WECA  argues  that 
parties  on  both  sides  of  the  debate  have 
acknowledged  that  increasing  the 
hopping  rate  also  increases  interference. 
However,  WECA  concedes  that  in  some 
cases  faster  hopping  is  necessary  and 
desirable  for  1  MHz  systems.  Therefore, 
WECA  does  not  propose  maximum 
hopping  rate  restrictions  for  systems 
using  1  MHz  channels. 

5.  In  response  to  the  opposition, 
supporters  of  the  Notice  offer 
suggestions  for  accommodating  wider 
bandwidths  without  overlapping 
channels.  In  an  ex  parte  filing  received 
March  23,  2000,  Proxim  Inc.  proposes  to 
allow  manufacturers  to  use  3  MHz  or  5 
MHz  wide,  non-overlapping  hopping 
channels.  The  total  number  of  channels 
used  would  span  at  least  75  MHz. 
Output  power  for  systems  using  3  MHz 
and  5  MHz  wide  channels  would 
remain  320  mW  and  200  mW, 
respectively,  as  originally  proposed  in 
the  Notice.  Under  the  Proxim  proposal, 
the  average  time  of  occupancy  on  any 
hopping  channel  would  be  limited  to 
0.4  seconds  within  a  30  second  period 
or  a  period  of  30  seconds  divided  by  the 
20  dB  channel  bandwidth,  whichever  is 
less. 

6.  We  find  that  the  record  supports 
rule  changes  that  will  permit  wider 
bandwidths  for  frequency  hopping 
spread  spectnmi  systems.  We  reject  the 
aigiunent  that  such  rule  changes  will 
have  little  or  no  benefit.  We  note  that 
numerous  parties  filed  comments 
indicating  that  the  proposed  rule 
changes  would  permit  the  introduction 
of  a  wide  array  of  new  and  improved 
devices.  We  have  no  reason  to  doubt 
these  claims.  We  anticipate  that  any 
technical  constraints  to  higher  data 
speeds  using  wider  bandwidths  can  be 
overcome  by  appropriate  equipment 
design.  We  also  agree  that  rule  changes 
to  permit  wide  band  frequency  hopping 
systems  will  encourage  competition 
with  direct  sequence  technology,  to  tbe 
benefit  of  consumers. 

7.  We  believe  it  is  appropriate  to 
adopt  rules  that  represent  a  reasonable 
engineering  compromise  between  the 
risks  of  increased  interference  and  the 
desire  to  accommodate  new 
technologies.  We  are  concerned  about 
the  comments  submitted  by  the 
opponents  regarding  the  interference 
potential  of  overlapping  frequency 
hopping  channels.  Intersil's  technical 
analysis  presents  compelling  arguments 
why  overlapping  channels  should  not 


be  allowed.  Supporters  of  the  Notice 
submitted  modified  proposals  which 
would  eliminate  the  use  of  overlapping 
channels.  In  light  of  this  concession,  we 
will  amend  our  rules  to  allow  frequency 
hopping  systems  in  the  2.4  GHz  band  to 
operate  with  at  least  15  channels.  The 
chaimels  must  be  separated  by  at  least 
their  20  dB  bandwidths  and  may  never 
overlap.  The  total  span  of  channels  shall 
be  at  least  75  MHz.  We  will  also  require 
that  systems  have  a  greater  output 
power  reduction  than  that  proposed  in 
the  Notice.  In  order  to  reduce  any 
potential  impact  on  existing  imlicensed 
devices,  we  will  limit  transmitter  output 
power  to  125  mW  for  any  frequency 
hopping  system  that  operates  with  fewer 
than  75  hopping  channels.  This  power 
level  is  consistent  with  that  used  by 
many  frequency  hopping  systems  today 
and  is  only  3  dB  more  than  opponents 
of  the  Home  RF  proposal.  We  are 
concerned  that  any  further  power 
reduction  will  constrain  the  useful 
operating  range  to  such  an  extent  that 
the  devices  vvill  not  be  useful.  The 
provision  for  15  non-overlapping 
channels  will  accommodate  up  to  5 
MHz  bandwidths,  which  will  aUow 
faster  data  speeds  and  enable  backward 
compatibility  with  existing  devices. 

8.  In  the  Notice,  we  proposed 
minimum  hopping  rates  of  20  hops/s 
(0.05  s/hop  channel  dwell  time)  and  50 
hops/s  (0.02  s/hop  channel  dwell  time) 
for  systems  using  3  MHz  and  5  MHz 
channels,  respectively.  However,  in 
order  to  remain  consistent  with  former 
regulations,  we  will  leave  the  minimum 
hopping  rate  imchanged  at  2.5  hops/s. 
Furthermore,  we  will  not  specify  a 
maximiun  hopping  rate  for  wide  band 
frequency  hopping  systems,  as  WECA 
suggested.  We  realize  that  choosing  the 
hopping  rate  for  a  system  involves 
trade-offs.  For  example,  the  Committee 
for  Unhcensed  Broadband  Enablement 
("CUBE")  noted  that  faster  hopping  may 
be  beneficial  in  some  instances  because 
the  result  i$  less  time  spent,  on  an 
instantaneous  basis,  on  a  channel  that 
may  be  experiencing  interference.  On 
the  other  hand,  faster  hopping  may  also 
decrease  system  efficiency  due  to  the 
greater  amount  of  non-transmitting 
transition  phases.  The  Commission  has 
previously  given  manufacturers  latitude 
in  choosing  the  hopping  rate  which  best 
suits  their  particular  application.  We  are 
confident  that  manufacturers  will 
continue  to  use  good  engineering 
practices  in  order  to  achieve  their 
desired  results  without  increasing  the 
risk  of  harmful  interference. 

9.  We  will  not  specify  receiver 
standards,  as  proposed  in  WECA's  April 
10,  2000  letter.  We  find  that 

§  15.247(a)(1),  which  requires  receiver 


input  bandwidth  to  match  hopping 
channel  bandwidth,  provides  ample 
assurance  that  receivers  are  indeed 
functioning  as  part  of  a  spread  spectrum 
system.  That  is  the  intent  of  the  rule 
section.  Additionally,  we  agree  with  the 
Proxim  letter  dated  April  14,  2000, 
stating  that  this  issue  is  not  appropriate 
for  resolution  in  this  First  RfltO  since  it 
was  neither  proposed  by  the 
Commission  nor  discussed  by  other 
parties. 

10.  The  Notice  in  this  proceeding, 
also  proposed  to  modify  the  method  for 
measuring  processing  gain  for  certain 
direct  sequence  spread  spectrum 
systems.  Because  of  the  large  volume  of 
comments  the  Commission  has  received 
in  this  proceeding,  we  have  decided  to 
address  the  topics  individually. 
Accordingly,  we  are  postponing 
adoption  of  final  rules  for  measuring 
processing  gain.  We  will  address  the 
issue  in  a  futiue  Report  and  Order.  The 
action  we  take  here  is  not  dependent  on 
resolution  of  the  processing  gain  issue. 

Final  Regulatory  Flexibility  Analysis 

11.  As  required  by  the  Regulatory 
Flexibility  Act  ("RFA"),i  an  Initial . 
Regulatory  Flexibility  Analysis 
("IRFA")  was  incorporated  in  the  Notice 
of  Proposed  Rule  Making  ("NPRM")  in 
this  docket,  ET  Docket  99-231.2  The 
Commission  sought  written  public 
comment  on  the  proposals  in  the  NPRM, 
including  comment  on  the  IRFA.  As 
described  more  fully  below,  we  find  that 
the  rules  we  adopt  in  the  First  Report 
and  Order  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  ^  We  have 
nonetheless  provided  this  Final 
Regulatory  Flexibility  Analysis 
("FRFA")  to  provide  a  fuller  record  in 
this  proceeding.  This  IRFA  conforms  to 
the  RFA.* 

A.  Need  for  and  Objective  of  the  Rules 

12.  The  rules  adopted  in  this  First 
Report  and  Order  are  intended  to 
facilitate  the  development  of  spread 
spectrum  technology,  particularly  for 
high  data-rate  wireless  applications.  The 
rules  will  permit  frequency  hopping 
spread  spectrum  systems  in  the  2.4  GHz 
band  (2400-2483.5  MHz)  to  operate 
with  wider  hopping  channels.  This 
action  is  taken  in  response  to  a  request 


•  See  5  U.S.C.  603.  The  RFA,  see  5  U.S.C.  601  et 
seq.,  has  been  amended  by  the  Contract  With 
America  Advancement  Act  of  1996,  Public  Law 
104-121, 110  Stat.  847  (1996)  (CWAAA).  Title  n  of 
the  CWAAA  is  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (SBREFA). 

2  See  ET  Docket  99-231,  FCC  99-149,  64  FR 
38877.  July  20,  1999. 

'  Thus,  we  could  certify  that  an  analysis  is  not 
required.  See  5  U.S.C.  605(b). 

<  See  5  U.S.C.  604. 


filed  by  the  Home  RF  Working  Group 
("Home  RF").  The  Home  RF  request 
stated  that  the  increased  bandwidth  is 
needed  to  meet  business  and  consumer 
demand  for  high-speed  data 
applications. 

13.  In  the  NPRM  in  this  proceeding, 
the  Commission  also  proposed  to 
modify  the  method  for  measuring 
processing  gain  for  certain  direct 
sequence  spread  spectrum  systems. 
Because  of  the  large  volume  of 
comments  the  Commission  has  received 
in  this  proceeding,  we  have  decided.to 
address  this  second  issue  separately. 
Accordingly,  we  are  postponing 
adoption  of  final  rules  for  measuring 
processing  gain,  and  will  address  the 
issue  in  a  future  Report  and  Order.  The 
action  we  take  here  is  not  dependent  on 
resolution  of  the  processing  gain  issue. 

B.  Summary  of  Significant  Issues  Raised 
by  Comments  in  Response  to  the  IRFA 

14.  We  received  six  comments  in 
response  to  the  IRFA  in  this  proceeding. 
Three  were  submitted  by  the  Office  of 
Advocacy  of  the  U.S.  Small  Business 
Administration  (SBA),  one  by  Proxim, 
Inc.  (Proxim),  which  is  a  small  business, 
and  one  comment  apiece  by  the  U.S. 
Senate  and  House  Small  Business 
Conunittees. 

15.  In  its  comment  dated  October  4, 
1999,  SBA  stated  that  the  IRFA  did  not 
comply  with  the  RFA.  Specifically,  SBA 
stated  that  the  IRFA  did  not  fully 
consider  the  impact  that  the 
Conunission's  proposal  would  have  on 
small  entities.  Furthermore,  SBA  stated 
that  the  IRFA  fedled  to  estimate  the 
number  of  small  businesses  affected, 
describe  the  objectives  of  the  proposed 
rules,  propose  alternatives,  and  properly 
state  the  paperwork  burden  the  rules 
would  place  on  equipment 
manufacturers.  Accordingly,  SBA  stated 
that  the  Commission  should  not  adopt 
final  rules  in  this  proceeding  until  the 
Commission  conducted  a  fuller, 
superseding  IRFA. 

16.  Subsequently,  in  the  first  of  the 
remaining  five,  ex  parte  comments  filed 
in  response  to  the  IRFA,  Proxim  filed  a 
comment  dated  January  11,  2000. 
Proxim  stated  that  approximately  80 
small  businesses  filed  comments  in  this 
proceeding,  constituting  over  66  percent 
of  the  almost  120  comments  filed  in 
total.  Proxim  noted  that  small  business 
participated  during  both  the  comment 
and  reply  comment  periods,  and  filed 
comments  on  both  sides  of  the 
proposals.  Last,  Proxim  argued  that  the 
proposal  to  permit  frequency  hopping 
spread  spectrum  systems  would  benefit 
small  business  by  permitting  "a  low  cost 
means  for  home-based  business  to  create 
a  low-cost  network  capable  of 


supporting  high-capacity 
communications" — a  network  capability 
that,  currently,  "likely  is  beyond  the 
financial  and/or  technical  reach  of  many 
small  businesses  and  most  very  small 
home-based  businesses." 

17.  SBA's  second  comment  was  dated 
February  29,  2000.  SBA  clarified  its 
position  in  light  of  Proxim's  filing, 
stating  that  even  if  the  significant 
economic  effect  of  a  proposal  will  be 
beneficial  for  small  business,  the 
proposal  must  be  described  and 
analyzed  in  an  adequate  IRFA.  SBA 
stated  that  it  did  not  wish  to  delay  the 
issuance  of  final  rules,  and  that,  in  light 
of  the  information  provided  by  Proxim, 
the  Commission  should  rectify  its  IRFA 
by  conducting  an  adequate  FRFA  in 
conjunction  with  the  adoption  of  final 
rules. 

18.  The  Senate  Committee  on  Small 
Business,  in  its  comment  dated  August 
8,  2000,  stated  that  the  IRFA  did  not 
sufficiently  describe  why  the  proposed 
action  was  being  taken,  did  not  discuss 
the  reporting  or  recordkeeping 
requirements  or  skills  necessary  to 
satisfy  the  requirements  of  the  nUes, 
and  did  not  offer  alternatives  to  the 
proposed  rules  that  would  minimize  the 
impact  on  small  business.  The 
Committee  asked  that  the  Commission 
revise  the  IRFA.  The  House  Committee 
on  Small  Business,  in  its  comment 
dated  August  15,  2000,  concurred  with 
the  Senate  Committee's  position. 

19.  SBA,  in  its  third  comment,  dated 
August  18,  2000,  stated  that,  in  filing  its 
second  comment,  SBA  "did  not  intend 
to  withdraw  its  critical  comments  or 
relieve  the  FCC  of  its  duty  under  RFA." 

20.  In  response  to  these  comments,  we 
have  conducted  this  present,  full  FRFA. 
We  also  take  this  opportimity  to  discuss 
the  previous  analysis  or  IRFA,  which, 
although  not  exhaustive,  was  sufficient 
to  generate  comments  bom  the  small 
business  community.  We  believe  that 
the  record  indicates  that  the  IRFA  met 
the  objectives  of  the  RFA.  Delaying 
issuance  of  final  rules  at  this  time 
would  not,  therefore,  advance  those 
objectives. 

21.  First,  concerning  whether  the 
IRFA  sufficiently  described  why  the 
proposed  action  was  being  taken,  we 
note  that  the  reason  for  action  is  clearly 
stated  in  the  first  paragraph  of  the 
Notice.  The  paragraph  reads  in  part, 
"We  take  this  action  to  facilitate  the 
continued  development  and 
deployment  of  spread  spectrum 
technology,  particularly  for  high  data 
rate  wireless  applications."  Therefore, 
interested  parties  who  read  the 
document  were  notified  in  the 
beginning  of  the  item  why  the  action 
was  being  taken.  While  the  IRFA  did  not 


specifically  mention  the  purpose  of  the 
proposed  action,  we  believe  that  the 
Notice  adequately  informed  interested 
parties  of  the  reason  for  the  proposed 
action,  as  required  by  the  Regulatory 
Flexibility  Act. 

22.  Concerning  whether  the  IRFA 
adequately  discussed  the  reporting  or 
recordkeeping  requirements  or  skills 
necessary  to  satisfy  the  nde 
requirements,  we  note  that  the  IRFA 
stated  that  the  proposed  rule  changes 
would  not  alter  any  current  reporting  or 
recordkeeping  requirements.  We 
emphasize  that  part  15  transmitters 
must  be  authorized  imder  the 
Commission's  certification  procediue 
prior  to  marketing.  The  certification 
procedure  requires  that  the  device  in 
question  be  tested  to  ensure  that  it  is  in 
compliance  with  Commission 
regulations.  An  application  for 
certification  must  contain  a  report 
describing  the  test  procediu^  as  well  as 
the  test  results.  The  proposal  in  the 
NPRM  woiUd  permit  alternative  modes 
of  operation  for  frequency  hopping 
systems.  However,  the  new  operating 
modes  would  not  alter  the  reporting  or 
recordkeeping  requirements  for 
manufacturers  of  these  devices. 

23.  The  NPRM  also  proposed  a 
modified  test  procedure  for  certain 
direct  sequence  spread  spectrum 
systems.  The  Notice  proposed  that, 
"manufacturers  of  direct  sequence 
spread  spectrum  systems  that  use  a 
spreading  rate  less  than  10  chips  per 
symbol  to  submit  the  results  of  the 
jamming  margin  test  as  well  as  a 
calculation  of  processing  gain  to  verify 
compliance."  This  statement  may  have 
created  the  impression  that  the 
Commission  was  intending  to  impose 
new  reporting  requirements.  However, 
as  stated  above,  the  certification 
procediue  already  requires  the 
submission  of  test  results  and  a  report 
showing  compliance  with  the  rules.  Our 
proposal  only  sought  to  clarify  the 
specific  information  to  include  in  this 
report. 

24.  Concerning  whether  the  IRFA 
should  have  offered  and  discussed 
alternatives  to  the  proposed  rules  that 
woidd  have  minimized  the  impact  on 
small  businesses,  we  believe  that  a 
positive  benefit  will  result  to  small 
business  as  a  result  of  this  proceeding. 
Thus,  we  did  not  offer  alternatives. 
Again,  we  should  emphasize  that  the 
proposals  woidd  not  require 
manufacturers  to  modify  existing 
products.  Instead,  the  rules  would  allow 
introduction  of  new  devices  into  the 
marketplace.  We  expect  that  the  rules 
will  benefit  small  manufacturers  by 
allowing  them  to  distribute  more 
diverse  products.  In  turn,  the  more 
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diverse  product  selection  will  provide 
greater  flexibility  in  designing  wireless 
networks,  thereby  benefiting  small 
businesses  that  use  these  types  of 
devices. 

25.  Concerning  whether  the  IRFA 
provided  sufficient  information  so  that 
the  public  could  react  in  an  informed 
manner,  we  note  that,  pursuant  to  the 
Administrative  Procedure  Act,  see  5 
U.S.C.  553,  the  Commission  must 
provide  ample  opportunity  for  the 
public  to  comment  on  proposed  rules. 
In  this  proceeding,  the  Commission 
provided  a  75-day  filing  window  for 
initial  comments,  followed  by  a  122-day 
period  for  reply  comments.  In  total,  the 
public  had  over  six  months  to  provide 
comments.  More  than  200  comments 
and  other  submissions  were  filed  in  this 
proceeding.  Many  of  the  commenters, 
including  small  businesses  and 
educational  institutions, 
enthusiastically  endorsed  the  proposed 
changes.  With  the  exception  of  the 
Small  Business  Administration,  which 
subsequendy  clarified  its  comments, 
and  Congress,  no  conmienters  raised 
adverse  concerns  regarding  the  IRFA. 
The  Commission  relies  upon  the  public 
record  to  develop  its  rules.  The  rules 
changes  in  this  proceeding  were 
initiated  at  the  urging  and  support  of  the 
small  business  community. 

26.  In  addition,  for  existing 
manu&ctxirers  to  take  advantage  of  the 
revised  rule  and  begin  to  supply 
frequency-hopping  equipment,  the 
manufacturer  will  need  only  to  slightly 
modify  frequency  control  components 
in  their  products.  Such  modification 
appears  to  us,  given  common 
imderstanding  of  the  equipment,  to  be 
achievable  with  minimal  effort  and  cost. 
In  fact,  as  stated  previously,  many 
manufacturers,  including  small 
businesses,  enthusiastically  supported 
this  rule  change. 

27.  Last,  we  note  that,  in  light  of 
comments  in  response  to  the  NPRM,  we 
have  altered  our  equipment  usage 
parameters  to  eliminate  the  interference 
potential  that  might  have  resulted  imder 
the  proposed  rule.  The  changes  have 
included  eliminating  the  use  of 
overlapping  channels  and  reducing  the 
maximimi  permitted  power  output. 

C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Rules  Will  Apply 

28.  The  RFA  directs  agencies  to 
provide  a  description  of,  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  proposed  rules,  if  adopted.^  The 
RFA  generally  defines  the  term  "small 


entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "small 
organization,"  and  "small  governmental 
jm-isdictions."  In  addition,  the  term 
"small  business"  has  the  same  meaning 
as  the  term  "small  business  concern" 
under  the  Small  Business  Act,  15  U.S.C. 
632,  unless  the  Commission  has 
developed  one  or  more  definitions  that 
are  appropriate  to  its  activities.^  A 
"small  business  concern"  is  one  that:  (1) 
Is  independendy  ov\nied  and  operated; 
(2)  is  not  dominant  in  its  field  of 
operation;  and  (3)  meets  any  additional 
criteria  established  by  the  Small 
Business  Administration  ("SBA").' 

29.  The  Commission  has  not 
developed  a  definition  of  small  entities 
specifically  directed  toward 
manufacturers  of  unlicensed 
commimications  devices.  Therefore,  we 
will  utilize  the  SBA  definition 
applicable  to  manufacturers  of  Radio 
and  Television  Broadcasting  and 
Commimications  Equipment.  According 
to  the  SBA  regulations,  unlicensed 
transmitter  manufacturers  must  have 
750  or  fewer  employees  in  order  to 
qualify  as  a  small  business  concern.^ 
Census  Bureau  data  indicates  that  there 
are  858  U.S.  companies  that 
manufacture  radio  and  television 
broadcasting  and  communications 
equipment,  and  that  778  of  these  firms 
have  fewer  than  750  employees  and 
would  be  classified  as  small  entities.^ 
This  action  will  not  have  a  negative 
impact  on  small  entities  that 
manufacture  unlicensed  spread 
spectnun  devices. 

30.  According  to  SBA  regulations,  an 
electronic  computer  manufactiirer  must 
have  1,000  or  fewer  employees  in  order 
to  qualify  as  a  small  entity.^°  Census 
Bureau  data  indicates  that  there  are  716 
firms  that  manufacture  electronic 
computers.  Of  those,  659  have  fawer 
than  500  employees  and  qualify  as  small 
entities.  11  The  remaining  57  finns  have 
500  or  more  employees;  however,  we 
imable  to  determine  how  many  of  those 
have  1 ,000  or  fewer  employees  and 
therefore  also  qualify  as  small  entities 
under  the  SBA  definition. 

31.  According  to  SBA  regulations,  a 
computer  terminal  manufactiuer  nnist 
have  1 ,000  or  fewer  employees  in  order 


5  5  U.S.C.  603(b)(3). 


8See5  U.S.C.  601(3). 

'15  U.S.C.  632. 

"  See  13  CFR  121.201.  (SIC)  Code  3663. 

9  See  U.S.  Dept.  of  Commerce,  1992  Census  of 
Transportation,  Communications  and  Utilities 
(Issued  May  1995),  SIC  category  3663. 

»o  13  CFR  121.201,  SIC  code  3571. 

"  U.S.  Small  Business  Administration  1995 
Economic  CEnsus  Industry  and  Enterprise  Report, 
Table  3,  SIC  Code  3571.  (Burau  of  the  Census  data 
adapted  by  the  Office  of  Advocacy  of  the  U.S.  Small 
Business  Administration). 


to  qualify  as  a  small  entity.^^  Census 
Bureau  data  indicates  that  there  are  757 
firms  that  manufacture  computer 
terminals.  Of  those,  162  have  fewer  than 
500  employees  and  qualify  as  small 
entities.  13  The  remaining  11  firms  have 
500  or  more  employees;  however,  we 
imable  to  detemune  how  many  of  those 
have  1,000  or  fewer  employees  and 
therefore  also  qualify  as  small  entities 
under  the  SBA  definition. 

32.  According  to  SBA  regulations,  a 
computer  peripheral  equipment 
manufacturer  must  have  1,000  or  fewer 
employees  in  order  to  qualify  as  a  small 
entity.i^  Census  Bureau  data  indicates 
that  there  are  757  firms  that 
manufacture  computer  terminal 
equipment.  Of  those,  701  have  fewer 
than  500  employees  and  qualify  as  small 
entities.is  The  remaining  56  finns  have 
500  or  more  employees;  however,  we 
unable  to  determine  how  many  of  those 
have  1,000  or  fewer  employees  and 
therefore  also  qualify  as  small  entities 
under  the  SBA  definition. 

33.  According  to  SBA  regulations,  a 
manufacturer  of  household  appliances 
must  have  500  or  fewer  employees  in 
order  to  qualify  as  a  small  entity,  i® 
Cepsus  bureau  indicates  that  there  are 
55  firms  that  manufacture  household 
equipment  in  the  "catch  all"  category 
for  such  data.  Of  those,  42  have  fewer 
than  500  employees  and  qualify  as  small 
entities.  1^  The  remaining  13  firms  have 
500  or  more  employees,  and  therefore, 
unless  one  or  more  has  exacdy  500 
employees  do  not  qualify  as  small 
entities  under  the  SBA  definition. 

D.  Description  of  Projected  Reporting, 
Recordkeeping  and  Other  Compliance 
Requirements 

34.  Part  15  transmitters  are  already 
required  to  be  authorized  under  the 
Commission's  certification  procedure  as 
a  prerequisite  to  marketing  and 
importation.  See  47  CFR  15.101, 15.201, 
15.305,  and  15.405.  The  new  regulations 
will  add  permissible  methods  of 
operation  for  frequency  hopping  spread 


"  13  CFR  121.201,  SIC  code  3575. 

>3  U.S.  Small  Business  Administration  1995 
Economic  Census  Industry  and  Enterprise  Report, 
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Business  Administration). 


spectrum  systems.  No  new  reporting  or 
recordkeeping  requirements  will  be 
required  for  the  manufacturers  of 
fi«quency  hopping  spread  spectrum 
devices. 

35.  As  previously  noted,  in  the  NPRM 
in  this  proceeding,  the  Commission  also 
proposed  a  modified  test  procedure  for 
certain  direct  sequence  spread  spectrum 
devices.  Althou^  this  First  Report  and 
Order  does  not  address  this  second 
issue,  we  emphasize  that  the  proposed 
processing  gain  measureinent  procedure 
woidd  not  alter  reporting  or 
recordkeeping  requirements.  As  stated 
above,  the  certification  procedure 
already  requires  the  submission  of  test 
results  and  a  report  showing  compliance 
with  Commission  rules.  The  proposal 
would  clarify  the  specific  information  to 
include  in  this  report. 

E.  Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities  and 
Significant  Alternatives  Considered 

36.  The  rule  changes  adopted  in  this 
First  Report  and  Order  are  intended  to 
support  the  development  of  improved 
firequency  hopping  spread  spectrum 
systems.  These  actions  will  benefit 
frequency  hopping  spread  spectrum 
manufacturers,  including  small  entities. 

37.  In  the  NPRM,  we  proposed  to 
allow  frequency  hopping  systems  in  the 
2400-2483.5  MHz  band  to  operate  with 
bandvNTidths  of  up  to  5  MHz.  The 
increase  in  bandwidth  over  1  MHz 
would  be  accompanied  by  a 
proportionate  decrease  in  output  power. 
The  Tninimiim  number  of  hopping 
channeb  woiUd  remain  the  same. 

38.  Supporters  of  the  NPRM  argued 
that  the  rule  changes  were  needed  to 
accommodate  high-speed  data 
transmissions  for  home  and  business 
applications.  The  opponents  argued  that 
the  proposed  changes  would  cause 
unacceptable  interference  to  other  part 
15  devices  already  operating  in  this 
spectrum.  While  they  recognized  that 
part  15  devices  have  no  interference 
protection  under  the  rules,  opponents 
asserted  that  the  Commission  should  act 
on  public  interest  groimds  to  avoid 


increasing  interference  to  existing 
consumer  devices.  They  suggested 
several  modifications  to  the  proposal 
which,  they  claimed,  would  reduce  the 
interference  threat.  Proponents  of  the 
NPRM  also  filed  modified  proposals  in 
an  effort  to  reach  a  compromise. 

39.  In  response  to  the  comments  filed 
by  interested  parties,  including  small 
businesses,  the  Commission  modified 
the  proposal  contained  in  the  NPRM  by 
requiring  frequency  hopping  systems  to 
use  at  least  15  non-overlapping 
channels.  We  have  also  reduced  the 
mairiTTiiifn  transmitter  output  power 
bom  that  which  was  proposed  in  the 
NPRM.  The  new  rules  will  accomplish 
the  objectives  stated  in  the  NPRM  while 
creating  less  of  an  interference  threat  to 
other  systems  currenUy  operating  in  the 
2400 — 2483.5  MHz  band.  The  changes 
we  adopt  in  this  First  Report  and  Order 
will  result  in  increased  maximum  data 
rates  for  frequency  hopping  spread 
spectnun  devices  operating  in  the  2.4 
GHz  band.  The  nUes  will  benefit 
manufectiuers  of  home  electronic 
equipment,  including  small  businesses, 
by  enabling  them  to  offer  customers  a 
greater  variety  of  products  that  meet 
their  customers'  networking  needs. 

40.  As  noted,  we  received  numerous 
comments  in  this  proceeding,  and  one 
alternative  would  have  been  to  deny  the 
request  of  Home  RF  and  other 
proponents.  That  alternative,  which  we 
rejected,  would  not  have  resulted  in  the 
introduction  of  high-speed  data 
applications  that  we  believe  will  result 
as  a  consequence  of  the  rules  we  are 
adopting. 

41.  Report  to  Congress.  The 
Commission  will  send  a  copy  of  the 
First  Report  and  Order,  including  this 
FRFA,  in  a  report  to  Congress  pursuant 
to  SBREFA.i"  In  addition,  the 
Commission  will  send  a  copy  of  the 
First  Report  and  Order,  including  the 
FRFA,  to  the  Chief  Counsel  for 
Advocacy  of  the  SBA. 


List  of  Subjects  in  47  C7R  Part  IS 

Communications  equipment. 
Federal  Commimications  Ck)mmission. 
Nfagalie  Roman  Salas, 

Secretary. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  part  15  as 
follows: 

PART  1S-RADI0  FREQUENCY 
DEVICES 

1.  The  authority  citation  for  part  15 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  302.  303,  304, 
307,  544A. 

2.  Section  15.247  is  amended  by 
adding  a  new  paragraph  (a)(l)(iii)  and 
revising  paragraph  (b)(1)  to  read  as 
follows: 

§15.247  Operation  within  the  bands  902- 
928  liHz,  2400-2483  J  MHz,  and  5725-5850 
MHz. 


(a) 
(1) 


»•  See  5  U.S.C.  801(«)(lMA). 


(iii)  Frequency  hopping  systems  in 
the  2400—2483.5  MHz  band  may  utilize 
hopping  channels  whose  20  dB 
bandvtridth  is  greater  than  1  MHz 
provided  the  systems  use  at  least  15 
non-overlapping  channels.  The  total 
span  of  hoppii^  channels  shall  be  at 
least  75  MHz.  The  average  time  of 
occupancy  on  any  one  channel  shall  not 
be  greater  than  0.4  seconds  within  the 
time  period  required  to  hop  through  all 
channels. 

(b)*  *   * 

(1)  For  frequency  hopping  systems  in 
the  2400-2483.5  MHz  band  employing 
at  least  75  hopping  channels,  all 
frequency  hopping  systems  in  the  5725- 
5850  MHz  band,  and  all  direct  sequence 
systems:  1  watt.  For  all  other  frequency 
hopping  systems  in  the  2400-2483.5 
MHz  band:  0.125  watts. 
•        *        *        *        • 

[PR  Doc.  00-24541  Filed  9-22-00;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
OfHca  of  the  Secretary 

7CFR  Parte 

Withdrawal  of  Propoaad  Rule  To 
EataMiah  Licanalng  for  Certain  Sugar- 
Containing  Producta  Under  Tarfff-Rate 
Quota 

agency:  Office  of  the  Secretary,  USDA. 
ACTION:  Notice  of  withdrawal. 

SUMMARY:  This  document  advises  the 
public  that  the  proposed  rule  is 
withdrawn  based  on  legal  action  by  the 
Canadian  Govenunent  which  addressed 
the  principal  purposes  of  the  proposed 
rule  by  rescinding  maindated  increases 
in  Canadian  exports  of  certain  sugar 
containing  products  (SCP)  packaged  for 
retail  sale. 

FOR  FURTHER  INFORMATK)N  CONTACT: 
Diana  Wanamaker,  STOP  1021, 1400 
Independence  Avenue,  SW., 
Washington,  DC  20250-1021 ,  or 
telephone  at  (202)  720-1330,  or  e-mail 
at  Wanamakei^as.usda.gov. 
SUPPI.EMENTARY  INFORMATION: 

Background 

Proposed  Rule 

The  proposed  rule  (RDM  0551-AA- 
59),  published  in  the  Federal  Register 
on  March  17,  2000  (65  FR  14478- 
14484),  provides  for  a  licensing  system 
for  imports  of  certain  SCP  which  enter 
imder  the  tariff-rate  quota  (TRQ) 
provided  for  in  Additional  U.S.  Note  8 
to  chapter  17  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS). 
The  TRQ  limits  certain  SCP  imports 
entered  from  October  1  through 
September  30  in  any  given  year  to 
64,709,000  kilograms,  of  which  Canada 
is  allocated  59,250,000  kilograms.  The 
proposed  rule  was  published  in 
response  to  U.S.  industry  concerns 
regarding  mandated  increases  in  retail 
packaged  SCP  exports  required  under 
Canada's  export  permit  system  which 
became  effective  on  October  1, 1999. 
The  Department  received  public 
comments  on  the  proposed  rule  from 


nearly  100  entities  (e.g.,  importers, 
packers,  industry  associations,  and 
government  officials)  on  specific 
provisions  of  the  proposed  rule; 
potential  effects  on  bulk  and  retail 
product  importers  and  packers;  and 
costs  or  imintended  market 
consequences  affecting  importers, 
buyers,  and  participants  in  the  U.S.  SCP 
re-export  program. 

Canada's  Action 

On  June  20,  2000,  the  Govenunent  of 
Canada  amended  its  export  permit 
system  to  rescind  the  phased  increase  in 
export  permits  allocated  for  retail 
packaged  SCP  shipments  to  the  United 
States.  The  amendment  also  rescinded 
the  Canadian  Government's  policy  of 
promoting  value  added  SCP  exports  by 
altering  product  availability. 

In  view  of  the  remedial  action  taken 
by  the  Government  of  Canada  to 
eliminate  its  market  intervention 
measures,  it  is  appropriate  to  withdraw 
the  proposed  rule. 

Signed  at  Washington,  D.C.  on  September 
19.  2000. 

Timothy  ).  Galvin, 

Administrator,  Foreign  Agricultural  Service. 
[FR  Doc.  00-24544  Filed  9-22-00;  8:45  am] 

BILUNG  CODE  3410-10-P 


DEPARTIMENT  OF  AGRICULTURE 

Federal  Crop  Inaurance  Corporation 

7  CFR  Part  457 

Common  Crop  Inaurance  Reguiationa; 
Forage  Seeding  Crop  Provialona 

AGENCY:  Federal  Crop  Insurance 

Corporation,  USDA. 

ACTION:  Proposed  rule  with  request  for 

comments. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  Forage  Seeding  Crop  Insurance 
Provisions.  The  intended  effect  of  this 
proposed  action  is  to  provide  policy 
changes  to  better  meet  the  needs  of  the 
insureds  and  to  restrict  the  effect  of  the 
cmrent  Forage  Seeding  Crop  Insurance 
Regulations  to  the  2001  and  prior  crop 
years. 

DATES:  Written  comments  and  opinions 
on  this  proposed  rule  will  be  accepted 
until  close  of  business  October  25,  2000, 
and  will  be  considered  when  the  rule  is 
to  be  made  final.  The  comment  period 
for  information  collection  imder  the 


Paperwork  Reduction  Act  of  1995 
continues  through  November  24,  2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  to 
the  Director,  Product  Development 
Division,  Federal  Crop  Insurance 
Corporation,  United  States  Department 
of  Agriculture,  6501  Beacon  Drive, 
Ksuisas  City,  Mo  64133.  Comments  may 
be  sent  via  Internet  to  "DIRECTOR 
PDD@RM.FCIC.USDA.GOV".  A  copy  of 
each  response  will  be  available  for 
public  inspection  and  copying  from  7 
a.m.  to  4:30  p.m.,  CDT,  Monday  through 
Friday  except  holidays,  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arden  Routh,  Insurance  Management 
Specialist,  Research  and  Development, 
Product  Development  Division,  Federal 
Crop  Insiuance  Corporation,  at  the 
Kansas  City,  MO,  address  listed  above, 
telephone  (816)  926-7730. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
exempt  for  the  purpose  of  Executive 
Order  12866  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  (0MB). 

Paperwork  Reduction  Act  of  1995 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35),  the  collections  of 
information  for  this  rule  have  been 
previously  approved  by  OMB  under 
control  number  0563-0053  through 
April  30,  2001. 

Unfunded  Mandates  Refbrtn  Act  ef 
1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  establishes 
requirements  for  Federal  agencies  to 
assess  the  effects  of  their  regulatory 
actions  on  State,  local,  and  tribal 
governments  and  the  private  sector. 
This  rule  contains  no  Federal  mandates 
(under  the  regulatory  provisions  of  title 
n  of  the  UMRA)  for  State,  local,  and 
tribal  governments  or  the  private  sector. 
Therefore,  this  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 

Executive  Order  13132 

The  provisions  contained  in  this  rule 
will  not  have  a  substantial  direct  effect 
on  States,  the  relationship  between  the 


national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  Therefore,  no  consultation 
with  states  is  required. 

Regulatory  Flexibility  Act 

This  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
New  provisions  included  in  this  rule 
will  not  impact  small  entities  to  a 
greater  extent  than  large  entities.  Under 
the  current  regulations,  every  producer 
is  required  to  complete  an  application 
and  acreage  report.  If  the  crop  is 
damaged  or  destroyed,  the  producer  is 
required  to  give  notice  of  loss  and 
provide  the  necessary  information  to 
complete  a  claim  for  indemnity.  This 
regiilation  does  not  alter  those 
requirements.  The  amoimt  of  work 
required  of  the  insurance  companies 
delivering  and  servicing  these  policies 
will  not  increase  significantly  from  the 
amoimt  of  work  currently  required. 
Therefore,  this  action  is  determined  to 
be  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605),  and  no  Regulatory  Flexibility 
Analysis  was  prepared. 

Federal  Assistance  Program 

This  program  is  listed  in  Ae  Catalog 
of  Federal  Domestic  Assistance  imder 
No.  10.450. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12988  on  civil  justice  reform.  The 
provisions  of  this  rule  will  not  have  a 
retroactive  effect.  The  provisions  of  this 
rule  will  preempt  State  and  local  laws 
to  the  extent  such  State  and  local  laws 
are  inconsistent  herewith.  The 
administrative  appeal  provisions 
published  at  7  CFR  part  11  must  be 
exhausted  before  any  action  against 
FCIC  for  judicial  review  may  be  brought. 

Environmental  Evaluation 

This  action  is  not  expected  to  have  a 
significant  economic  impact  on  the 
quality  of  the  human  environment, 
health,  and  safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 


Background 

FCIC  proposes  to  amend  the  Common 
Crop  Insurance  Regiilations  (7  CFR  Part 
457)  by  amending  7  CFR  457.151  Forage 
Seeding  Crop  Insurance  Provisions 
effective  for  the  2002  and  siKxeeding 
crop  years.  The  changes  to  provisions 
for  insuring  forage  seeding  are  as 
follows: 

1.  Section  4 — Add  a  new  contract 
change  date  for  South  Dakota  coimties 
where  the  Special  Provisions  designate 
both  fall  and  spring  final  planting  dates. 
This  allows  for  a  separation  of  policies 
and  program  changes  to  be  made  to  each 
policy  in  a  timely  manner. 

2.  Section  5 — Add  cancellation  and 
termination  dates  for  South  Dakota 
counties  that  will  be  applicable  when 
the  Special  Provisions  designate  both 
fall  and  spring  final  planting  dates.  This 
is  necessary  to  allow  for  the  separate 
insurance  of  fall  and  spring  planted 
forage. 

3.  Section  9(g) — Add  end  of  insurance 
period  dates  for  fall  and  spring  planted 
acreage  in  California,  Colorado,  Idaho, 
Nebraska,  Nevada,  Oregon,  Utah  and 
Washington.  This  allows  forage  acreage 
to  be  insured  continuously  with  no 
lapse,  or  overlap,  in  coverage  between 
the  end  of  insurance  period  imder  the 
Forage  Seeding  Crop  Provisions  and  the 
beginning  of  the  insurance  period  imder 
the  Forage  Production  Crop  Provisions. 

List  of  Subjects  in  7  CFR  Part  457 

Crop  insurance.  Forage  seeding. 
Reporting  and  recordkeeping 
requirements. 

Proposed  Rule 

Accordingly,  as  set  forth  in  the 
preamble,  the  Federal  Crop  Insurance 
Corporation  proposes  to  amend  7  CFR 
part  457  as  follows: 

PART  457— COMMON  CROP 
INSURANCE  REGUUkTIONS 

1.  The  authority  citation  for  7  CFR 
part  457  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1506(1),  1506(p). 

2.  Amend  457.151  as  follows: 

a.  Revise  the  heading. 

b.  Revise  the  introductory  text. 

c.  Revise  section  4  of  the  crop 
provisions. 

d.  Revise  section  5  of  the  crop 
provisions. 

e.  Revise  Section  9(g)  of  the  crop 
provisions. 

The  revisions  and  additions  to 
§457.151  and  the  crop  provisions  read 
as  follows: 


1 457.1 51    Forage  ■■■ding  crop  Insurance 
provisions. 

The  Forage  Seeding  Crop  Insurance 
Provisions  for  the  2002  and  succeeding 
crop  years  are  as  follows: 

*        •        •        *        • 

4.  Cktntract  Changes. 

In  accordance  with  section  4  of  the 
Basic  Provisions,  the  contract  change 
date  is  June  30  preceding  the 
cancellation  date  for  counties  with  a 
September  30  cancellation  date; 
November  30  preceding  the  cancellation 
date  for  counties  with  a  March  15 
cancellation  date;  and  April  30 
preceding  the  cancellation  date  for  all 
other  counties. 

5.  Cancellation  and  Termination 
Dates. 

In  accordance  with  section  2  of  the 
Basic  Provisions,  the  cancellation  and 
termination  dates  are: 


State  and  county 


CaKfomia,  Nevada,  New 
HampsNre,  New  Yori(, 
Pennsylvania  and  Vennont 

South  Datcota  counties  for 
wtiich  the  Special  Provi- 
sions designate  both  fall 
and  spring  final  planting 
dates  

South  Dakota  counties  for 
which  the  Special  Provi- 
sions designate  only  a 
spring  final  planting  date, 
and  all  otfier  states 


Cancellation 

and  tenni- 

nation  dates 


July  31 


September  30 


March  15 


9.  Insurance  Period. 

*        •        •        *        • 

(g)  The  following  calendar  dates: 

(1)  During  the  calendar  year  following 
the  year  of  seeding  for: 

(i)  Fall  planted  acreage  in  all 
California  counties  except  Lassen, 
Modoc,  Mono,  Shasta  and  Siskiyou — 
November  30; 

(ii)  Spring  planted  acreage  in  Lassen, 
Modoc,  Mono,  Shasta  and  Siskiyou 
Counties  California,  Colorado,  Idaho, 
Nebraska,  Nevada,  Oregon,  Utah  and 
Washington — ^April  14; 

(iii)  Spring  planted  acreage  in  all 
other  states — May  21; 

(iv)  Fall  planted  acreage  in  Lassen, 
Modoc,  Mono,  Shasta  and  Siskiyou 
Counties  California  and  all  other 
states — October  15; 

(2)  During  the  calendar  year  of 
seeding  for  spring  planted  acreage  in  all 
California  counties  except  Lassen, 
Modoc,  Mono,  Shasta  and  Siskiyou — 
November  30. 


57564 


Federal  Register /Vol.  65,  No.  186 /Monday,  September  25,  2000  /  Proposed  Rules 


Federal  Regigter/Vol.  65,  No.  186 /Monday.  September  25,  2000 / Proposed  Rules 57565 


Signed  in  Washington.  DC  on  September 
13,  2000. 

Kenneth  D.  Ackennan, 
Manager,  Federal  Crop  Insurance 
Corporation. 
(FR  Doc.  00-24504  Filed  9-22-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
■I  Aviation  Administration 


14CFRPart25 

(Doctot  No.  NM175;  Notice  No.  25-00-02- 
SC] 

SfMcM  Conditions:  Boeing  IModel  777- 
200  Sarios  Airplanes;  Overtiead  Crew 
RMt  Compartment 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  special 
conditions. 

SUMMARY:  This  action  proposes  special 
conditions  for  Boeing  Model  777-200 
series  airplanes,  modified  by  Flight 
Structiires,  Inc.  The  proposed 
modification  consists  of  the  installation 
of  a  crew  rest  compartment  located  in 
the  vicinity  of  door  three  in  the 
overhead  area  of  the  passenger 
compartment.  The  crew  rest 
compartment  is  to  be  certified  for  a 
maximum  of  ten  occupants  for  use  only 
during  flight.  The  applicable 
airworthiness  regulations  do  not  contain 
adequate  or  appropriate  safety  standards 
for  this  design  feature.  These  proposed 
special  conditions  contain  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  established  by  the  existing 
airworthiness  standards. 

DATES:  Comments  must  be  received  on 
or  before  October  25,  2000. 
ADDRESSES:  Comments  on  this  proposal 
may  be  maUed  in  duplicate  to:  Federal 
Aviation  Administration,  Transport 
Airplane  Directorate,  Attention:  Rules 
Docket  (ANM-114),  Docket  No.  NM175, 
1601  Lind  Avenue  SW.,  Renton, 
Washington,  98055-4056;  or  delivered 
in  duplicate  to  the  Transport  Airplane 
Directorate  at  the  above  address. 
Comments  must  be  marked:  Docket  No. 
NM175.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jayson  Claar,  FAA,  Transport  Standards 
Staff,  ANM-115,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington,  98055-4056; 


telephone  (425)  227-2194;  facsimile 
(425) 227-1320. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
arguments,  as  they  may  desire. 
Commimications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator.  The  proposals  described 
in  this  action  may  be  changed  in  light 
of  the  comments  received.  All 
comments  received  will  be  available  in 
the  Rules  Docket  for  examination  by 
interested  persons,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  include  with  those  comments  a 
self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  NM175."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Baclcground 

On  June  25, 1999,  Flight  Structures 
Inc.,  4407  172  Street  NE,  Arlington, 
Washington,  98223,  applied  for  a 
supplemental  type  certificate  to  install 
an  overhead  crew  rest  compartment  in 
Boeing  Model  777-200  series  airplanes. 
The  Boeing  Model  777-200  series 
airplane  is  a  large  twin-jet  engine 
transport  airplane  with  four  pairs  of 
Type  A  exits,  a  passenger  capacity  of 
440,  and  a  range  of  5000  miles.  The 
overhead  crew  rest  compartment  is  a 
single  compartment  located  at  the  door 
three  vicinity  above  the  main  passenger 
compartment  with  eight  private  bimks 
and  two  seats,  and  is  to  be  certified  for 
a  maximum  of  ten  occupants.  A 
stairwell  entering  from  the  door  three 
aisle  is  the  main  entry.  Two  escape 
hatches  are  located  on  either  side  of  the 
entryway  door.  These  proposed  special 
conditions  are  written  for  an  overhead 
crew  rest  compartment  that  will  be 
occupied  only  in  flight,  not  during  taxi, 
takeoff,  or  landing. 

Type  Certification  Basis 

Under  the  provisions  of  §  21.101, 
Flight  Structures,  Inc.,  must  show  that 
the  Boeing  Model  777-200  series 
airplane,  as  changed,  continues  to  meet 
the  applicable  provisions  of  the 


regulations  incorporated  by  reference  in 
Type  Certificate  No.  TOOOOlSE  or  the 
applicable  regulations  in  effect  on  the 
date  of  application  for  the  change.  The 
regulations  incorporated  by.  reference  in 
the  type  certificate  are  commonly 
referred  to  as  the  "original  type 
certification  basis."  "the  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  TOOOOlSE  for  the  Boeing 
Model  777-200  series  airplanes  include 
14  CFR  part  25,  as  amended  by 
Amendments  25-1  through  25-82.  The 
U.S.  type  certification  basis  for  the 
Boeing  Model  777-200  series  airplanes 
is  established  in  accordance  with  14 
CFR  21.29  and  21.17  and  the  type 
certification  application  date.  Tlie  type 
certification  basis  is  listed  in  Tjrpe 
Certificate  Data  Sheet  No.  TOOOOlSE. 

ff  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25)  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
Model  777-200  series  airplanes  because 
of  a  novel  or  unusual  design  feature, 
special  conditions  are  prescribed  under 
the  provisions  of  §21.16. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  Boeing  Model  777-200 
series  airplane  must  comply  with  the 
fuel  vent  and  exhaust  emission 
requirements  of  14  CFR  part  34  and  the 
noise  certification  requirements  of  14 
CFR  part  36. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  vdth  §  11.49,  after 
public  notice,  as  required  by  §§  11.28 
and  11.29(b),  and  become  part  of  the 
type  certification  basis  in  accordance . 
with  §  21.101(b)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  applicant  apply 
for  a  supplemental  type  certificate  to 
modify  any  other  model  included  on  the 
same  type  certificate  to  incorporate  the 
same  novel  or  unusual  design  feature, 
the  special  conditions  would  also  apply 
to  the  other  model  under  the  provisions 
of  §  21.101(a)(1). 

Novel  or  Unusual  Design  Features 

While  the  installation  of  a  crew  rest 
compartment  is  not  a  new  concept  for 
large  transport  category  airplanes,  each 
compartment  design  has  unique  featiu^s 
by  virtue  of  its  design,  location,  and  use 
on  the  airplane.  Previously,  crew  rest 
compartments  have  been  evaluated  that 
are  installed  within  the  main  passenger 
compartment  area  of  the  Boeing  Model 
777-200  and  Model  777-300  series 
airplanes;  other  crew  rest  compartments 
have  been  installed  below  the  passenger 
cabin  area,  within  the  cargo 
compartment.  Similar  overhead  crew 
rest  compartments  have  also  been 


installed  on  the  Boeing  Model  747 
airplane.  The  interfaces  of  the 
modification  are  evaluated  within  the 
interior  and  assessed  in  accordance  with 
the  certification  basis  of  the  airplane. 
However,  psirt  25  does  not  provide  the 
requirements  for  crew  rest 
compartments  within  the  overhead  area 
of  the  passenger  compartment  for  the 
Boeing  Model  777-200  series  airplanes. 
This  is  a  compartment  that  has  never 
been  used  for  this  purpose  in  any 
previous  Boeing  Model  777-200  series 
airplanes.  Due  to  the  novel  or  imusual 
features  associated  with  the  installation 
of  this  crew  rest  compartment,  special 
conditions  are  considered  necessary  to 
provide  a  level  of  safiaty  equal  to  that 
established  by  the  airworthiness 
regulations  incorporated  by  reference  in 
the  type  certificate. 

Discuarion  of  the  Proposed  Special 
Conditioiis 

In  general,  the  requirements  listed  in 
these  proposed  special  conditions  are 
similar  to  those  previously  approved  in 
earlier  certification  programs,  such  as 
for  the  Boeing  Model  747  overhead  crew 
rest  compartment.  These  proposed 
special  conditions  establish  seating, 
communication,  lighting,  personal 
safety,  and  evacuation  requirements  for 
the  overhead  crew  rest  compartment. 
When  applicable,  the  proposed 
requirements  parallel  the  existing 
requirements  for  a  lower  deck  service 
compartment  and  provide  an  equivalent 
level  of  safety  to  that  provided  for  main 
deck  occupants. 

Seats  and  berths  must  be  certified  to 
the  maximxun  flight  loads.  Ehie  to  the 
location  and  configuration  of  the  crew 
rest  compartment,  occupancy  during 
taxi,  takeoff,  and  landing  would  be 
prohibited,  and  occupancy  limited  to 
crewmembers  during  flight.  Occupancy 
woidd  be  limited  to  either  ten  persons, 
or  the  combined  total  of  approved  seats 
and  berths,  whichever  is  less. 

Two-way  voice  communications  and 
public  address  speaker(s)  would  be 
required  to  alert  the  occupants  to  an 
inflight  emergency.  Also,  a  system  to 
alert  the  occupants  of  the  crew  rest 
compartment  in  the  event  of 
decompression  and  to  don  oxygen 
masks  would  be  required. 

To  prevent  the  occupants  fi-om  being 
isolated  in  a  dark  area  due  to  loss  of  the 
crew  rest  compartment  lighting,  either  a 
second  independent  source  of  normal 
lighting  or  emergency  lighting  would  be 
required.  An  emergency  lighting  system, 
which  is  activated  under  the  same 
conditions  as  the  main  deck  emergency 
lighting  system,  would  also  be  reijuired. 

To  preclude  occupants  from  bemg 
trapped  in  the  crew  rest  compartment  in 


the  event  the  main  entryway  is  blocked, 
two  evacuation  routes,  including  the 
entrjrway,  would  be  required.  Each 
evacuation  route  must  be  designed  to 
allow  for  removal  of  an  incapacitated 
person  from  the  crew  rest  compartment 
to  the  main  deck. 

In  addition,  passenger  information 
signs,  supplemental  oxygen,  and  a  seat 
or  berth  for  each  occupant  of  the  crew 
rest  compartment  would  be  required. 
These  items  are  necessary  because  of 
turbulence  and/or  decompression. 

Proposed  special  condition  no.  8 
requires  a  means,  readily  detectable  by 
seated  or  standing  occupants  of  the  crew 
rest  compartment,  whioi  indicates 
when  seat  belts  should  be  &stened.  The 
requirement  for  visibility  of  the  sign  by 
standing  occupants  may  be  met  by  a 
general  area  sign  that  is  visible  to 
occupants  standing  in  the  main  floor 
area  or  corridor  of  the  crew  rest  area.  It 
would  not  be  essential  to  be  visible  from 
every  possible  location  in  the  crew  rest 
area;  however,  the  location  should  not 
be  easily  obscured  or  remotely  located. 

Since  the  overhead  crew  rest 
compartment  is  remotely.located  from 
the  main  passenger  cabin  and  will  not 
always  be  occupied,  a  smoke  detection 
system  and  fire-fighting  equipment 
would  be  required  to  minimize  the 
hazards  associated  with  a  fire  in  the 
crew  rest  compartment.  The  smoke 
detection  system  must  be  capable  of 
detecting  a  fire  in  each  area  of  the 
compartment  created  by  the  installation 
of  a  curtain  or  partition.  The  materials 
in  the  crew  rest  compartment  must  meet 
the  flammability  requirements  of 
§  25.853(a),  and  the  mattresses  must 
meet  the  fire  blocking  requirements  of 
§  25.853(c). 

The  crew  rest  compartment  must  be 
designed  such  that  fires  within  the 
compartment  can  be  controlled  without 
having  to  enter  the  compartment;  or,  the 
design  of  the  access  provisions  must 
allow  crew  equipped  for  fire  fighting  to 
have  imrestricted  access  to  the 
compartment.  The  time  for  a 
crewmember  on  the  main  deck  to  react 
to  the  fire  alarm,  to  don  the  fire  fighting 
equipment,  and  to  gain  access  must  not 
exceed  the  time  for  the  crew  rest 
compartment  to  become  smoke  filled, 
making  it  difficult  to  locate  the  fire 
source. 

This  proposed  special  condition 
requirement  concerning  fires  within  the 
compartment  was  developed  for,  and 
applied  to,  Boeing  Model  777-200  and  - 
Model  777-300  series  airplanes  lower 
lobe  crew  rest  compartment;  it  was  not 
applied-to  the  overhead  crew  rest 
compartment  in  earlier  certification 
programs  such  as  the  Boeing  Model  747. 
The  Model  747  special  conditions  were 


issued  before  the  new  flammability 
requirements  were  developed.  This 
requirement  originated  from  a  concern 
that  a  fire  in  an  unoccupied  crew  rest 
compartment  could  spread  into  the 
passenger  compartment,  or  affect  other 
vital  systems,  before  it  could  be 
extinguished.  The  proposed  special 
conditions  would  require  either  the 
installation  of  a  nunually  activated  fire 
containment  system  that  is  accessible 
from  outside  the  crew  rest  compartment, 
or  a  demonstration  that  the  crew  could 
satisfactorily  perform  the  function  of 
extinguishing  a  fire  under  the 
prescribed  conditions.  The  manually 
activated  fire  containment  system 
would  be  required  only  if  it  could  not 
be  demonstrated  that  a  crewmember 
responding  to  the  alarm  coidd  not  locate 
the  fire  source  and  successfully 
extinguish  the  fire. 

These  proposed  special  conditions 
provide  the  rcq^ulatory  reqtiirements 
necessary  for  certification  of  this 
modification.  Other  special  conditions 
may  be  developed,  as  needed,  based  on 
further  FAA  review  and  discussions 
with  the  applicant,  manufacturer,  and 
civil  aviation  authorities. 

Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  Boeing 
Model  777-200  series  aii))lane8.  Shoidd 
Flight  Structures,  Inc.,  apply  at  a  later 
date  for  a  supplemental  type  certificate 
to  modify  any  other  model  included  on 
Type  Certificate  No.  TOOOOlSE  to 
incorporate  the  same  novel  or  imusual 
design  feature,  the  special  conditions 
woidd  apply  to  that  model  as  well 
imder  the  provisions  of  §  21.101(a)(1). 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  Boeing 
Model  777-200  series  airplanes.  It  is  not 
a  rule  of  general  applicability,  and  it 
affects  only  the  applicant  who  applied 
to  the  FAA  for  approval  of  these  features 
on  the  airplane. 

List  of  Subiects  inl4  CFR  Part  25 

Aircraft,  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701, 
44702,  44704. 

The  Propoeed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  the 
following  special  conditions  as  part  of 
the  type  certification  basis  for  Boeing 
Model  777-200  series  airplanes,  as 
modified  by  Flight  Structures,  Inc.,  with 
overhead  crew  rest  compartments. 
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1.  Occupancy  of  the  overhead  crew 
rest  compartment  is  limited  to  a 
maxlmimi  of  ten  occupants.  There  must 
be  an  approved  seat  or  berth  able  to 
withstand  the  maximum  flight  loads 
when  occupied  for  each  occupant 
permitted  in  the  crew  rest  compartment. 

(a)  There  must  be  appropriate 
placards,  inside  and  outside  to  indicate: 

(1)  The  maximum  number  of 
occupants  allowed, 

(2)  That  occupancy  is  restricted  to 
crewmembers, 

(3)  That  occupancy  is  prohibited 
during  taxi,  take-off  and  landing,  and 

(4)  That  smoking  is  prohibited  in  the 
crew  rest  compartment. 

(b)  There  must  be  at  least -one  ashtray 
on  the  inside  and  outside  of  any 
entrance  to  the  crew  rest  compartment. 

(c)  There  must  be  a  means  to  prevent 
passengers  from  entering  the 
compartment  in  the  event  of  an 
emergency  or  when  no  flight  attendant 
is  present. 

(d)  There  must  be  a  means  for  any 
door  installed  between  the  crew  rest 
compartment  and  passenger  cabin  to  be 
capable  of  being  quickly  opened,  even 
when  crowding  occurs  at  each  side  of 
the  door. 

(e)  For  all  doors  installed,  there  must 
be  a  means  to  preclude  anyone  from 
being  trapped  inside  the  compartment. 
If  a  locking  mechanism  is  installed,  it 
must  be  capable  of  being  unlocked  from 
the  outside  without  the  aid  of  special 
tools.  The  lock  must  not  prevent 
opening  from  the  inside  of  the 
compartment  at  any  time. 

2.  There  must  be  at  least  two 
emergency  evacuation  routes  that  could 
be  used  by  each  occupant  of  the  crew 
rest  compartment  to  rapidly  evacuate  to 
the  main  cabin.  In  addition — 

(a)  The  routes  must  be  located  on 
opposite  sides  of  the  crew  rest 
compartment  with  sufficient  separation 
within  the  compartment,  and  between 
the  evacuation  routes,  to  minimize  the 
possibility  of  an  event  rendering  both 
routes  inoperative. 

(b)  The  routes  must  be  designed  to 
minimize  the  possibility  of  blockage, 
which  might  result  from  fire, 
mechanical  or  structiiral  failure,  or 
persons  standing  below  or  against  the 
escape  route.  One  of  two  evacuation 
routes  may  not  be  located  where  normal 
movement  by  passengers  occurs  [i.e., 
main  aisle,  cross  aisle,  or  galley 
complex)  that  would  impede  egress  of 
the  crew  rest  compartment.  If  there  is 
low  headroom  at  or  near  the  evacuation 
route,  provisions  must  be  made  to 
prevent  or  to  protect  occupants  from 
head  injury.  The  use  of  evacuation 
routes  must  not  be  dependent  on  any 
powered  device. 


(c)  Emergency  evacuation  procedures 
must  be  established  and  transmitted  to 
the  operators  for  incorporation  into  their 
training  programs  and  appropriate 
operational  manuals. 

(d)  There  must  be  a  limitation  in  the 
Airplane  Flight  Manual  or  other  suitable 
means  requiring  that  crewmembers  be 
trained  in  the  use  of  evacuation  routes. 

3.  There  must  be  a  means  for  the 
evacuation  of  an  incapacitated  person 
(representative  of  a  ninety-fifth 
percentile  male]  from  the  crew  rest 
compartment  to  the  passenger  cabin 
floor.  The  evacuation  must  be 
demonstrated  for  all  evacuation  routes. 
A  flight  attendant  or  other  crewmember 
may  provide  assistance  in  the 
evacuation.  Procedures  for  the 
evacuation  of  an  incapacitated  person 
from  the  crew  rest  compartment  must  be 
established. 

4.  The  following  signs  and  placards 
must  be  provided  in  the  crew  rest 
compartment: 

(a)  At  least  one  exit  sign,  located  near 
each  exit,  meeting  the  requirements  of 
§25.812(b)(l)(i). 

(b)  An  appropriate  placard  defining 
the  location  and  the  operating 
instructions  for  each  evacuation  route. 

(c)  Placards  must  be  readable  from  a 
distance  of  30  inches  imder  emergency 
lighting  conditions. 

(d)  The  exit  handles  and  instruction 
placards  must  be  illuminated  to  at  least 
160  microlamberts  under  emergency 
lighting  conditions. 

5.  There  must  be  a  means  in  the  event 
of  failiu-e  of  the  airplane's  main  power 
system,  or  of  the  normal  crew  rest 
compartment  lighting  system,  for 
emergency  illumination  to  be 
automatically  provided  for  the  crew  rest 
compartment. 

(a)  This  emergency  illumination  must 
be  independent  of  the  main  lighting 
system. 

(b)  The  soiu-ces  of  general  cabin 
illumination  may  be  common  to  both 
the  emergency  and  the  main  lighting 
systems  if  the  power  supply  to  the 
emergency  lighting  system  is 
independent  of  the  power  supply  to  the 
main  lighting  system. 

(c)  The  illumination  level  must  be 
sufficient  for  the  occupants  of  the  crew 
rest  compartment  to  locate  and  transfer 
to  the  main  passenger  cabin  floor  by 
means  of  each  evacuation  route. 

6.  There  must  be  means  for  two-way 
voice  communications  between  the 
crewmembers  on  the  flight  deck  and  the 
occupants  of  the  crew  rest  compartment. 
There  must  also  be  two-way 
communications  between  the  occupants 
of  the  crew  rest  compartment  and  each 
flight  attendant  station  required  to  have 


a  public  address  system  microphone  per 
§  25.1423(g]  in  the  passenger  cabin. 

7.  There  must  be  a  means  for  manual 
activation  of  an  aural  emergency  alarm 
system,  audible  during  normal  and    ' 
emergency  conditions,  to  enable 
crewmembers  on  the  flight  deck  and  at 
each  pafr  of  required  floor  level 
emergency  exits  to  alert  occupants  of 
the  crew  rest  compartment  of  an 
emergency  situation.  Use  of  a  public 
address  or  crew  interphone  system 
would  be  acceptable,  providing  an 
adequate  means  of  differentiating 
between  normal  and  emergency 
communications  is  incorporated.  The 
system  must  be  powered  in  flight,  after 
the  shutdown  or  failure  of  all  engines 
and  auxiliary  power  imits,  or  the 
disconnection  or  failure  of  all  power 
sources  dependent  on  their  continued 
operation,  for  a  period  of  at  least  ten 
minutes. 

8.  There  must  be  a  means,  readily 
detectable  by  seated  or  standing 
occupants  of  the  crew  rest  compartment, 
which  indicates  when  seat  belts  should 
be  fastened.  Seat  belt  type  restraints 
must  be  provided  for  berths  and  must  be 
compatible  for  the  sleeping  attitude 
during  cruise  conditions.  There  must  be 
a  placard  on  each  berth  requiring  that 
seat  belts  must  be  fastened  when 
occupied.  U  compliance  with  any  of  the 
other  requirements  of  these  special 
conditions  is  predicated  on  specffic 
head  location,  there  must  be  a  placard 
identifying  the  head  position,  hi  the 
event  there  are  no  seats,  at  least  one  sign 
must  be  provided  to  cover  anticipated 
turbulence. 

9.  The  following  equipment  must  be 
provided  in  the  crew  rest  compartment: 

(a)  At  least  on&  approved  hand-held 
fire  extinguisher  appropriate  for  the 
kinds  of  fires  likely  to  occur; 

(b)  One  protective  breathing 
equipment  device  approved  to  TSO- 
C116  or  equivalent,  suitable  for  fire 
fighting;  and 

(c)  One  flashlight. 

10.  A  smoke  detection  system  (or 
systems)  must  be  provided  that 
monitors  each  area  within  the  crew  rest 
including  those  areas  partitioned  by 
curtains.  Flight  tests  must  be  conducted 
to  show  compliance  with  this 
reqiurement.  Each  system  (or  systems) 
must  provide: 

(a)  A  visual  indication  to  the  flight 
deck  within  one  minute  after  the  start  of 
afire; 

(b)  An  aural  warning  in  the  crew  rest 
compartment;  and 

(cj  A  warning  in  the  main  passenger 
cabin.  This  warning  must  be  readily 
detectable  by  a  flight  attendant,  taking 
into  consideration  the  positioning  of 
flight  attendants  throughout  the  main 


passenger  compartment  during  various 
phases  of  flight. 

11.  The  crew  rest  compartment  must 
be  designed  such  that  fires  within  the 
compartment  can  be  controlled  without 
a  crewmember  having  to  enter  the 
compartment,  or  the  design  of  the  access 
provisions  must  allow  crewmembers 
equipped  for  firefighting  to  have 
unrestricted  access  to  the  compartment. 
The  time  for  a  crewmember  on  the  main 
deck  to  react  to  the  fire  alarm,  to  don  the 
fire  fighting  equipment,  and  to  gain 
access  must  not  exceed  the  time  for  the 
compartment  to  become  smoke-filled, 
making  it  difficult  to  locate  the  fire 
source. 

12.  There  must  be  a  means  provided 
to  exclude  hazardous  quantities  of 
smoke  or  extinguishing  agent 
originating  in  the  crew  rest 
compartment  from  entering  any  other 
compartment  occupied  by  crewmembers 
or  passengers.  The  means  must  include 
the  time  periods  during  the  evacuation 
of  the  crew  rest  compartment  and,  if 
applicable,  when  accessing  the  crew  rest 
compartment  to  manually  fight  a  fire. 
Smoke  entering  any  other  compartment 
occupied  by  crewmembers  or 
passengers  must  dissipate  within  5 
minutes  after  closing  the  access  to  the 
crew  rest  compartment.  Flight  tests 
must  be  conducted  to  show  compliance 
with  this  requirement. 

13.  There  must  be  a  supplemental 
oxygen  system  equivalent  to  that 
provided  for  main  deck  passengers  for 
each  seat  and  berth  in  the  crew  rest 
compartment.  The  system  must  provide: 

(a)  An  aural  and  visual  warning  to  the 
occupants  of  the  crew  rest  compartment 
to  don  oxygen  masks  in  the  event  of 
decompression;  and 

(b)  A  decompression  warning  that 
activates  before  the  cabin  pressure 
altitude  exceeds  15,000  feet.  The 
warning  must  sound  continuously  imtil 
a  reset  pushbutton  in  the  crew  rest 
compartment  is  depressed. 

14.  The  following  requirements  apply 
to  a  crew  rest  compartment  that  is 
divided  into  several  sections  by  the 
installation  of  curtains  or  partitions: 

(a)  To  compensate  for  sleeping 
occupants,  there  must  be  an  aural  alert 
that  can  be  heard  in  each  section  of  the 
crew  rest  compartment  that 
accompanies  automatic  presentation  of 
supplemental  oxygen  masks.  Two 
supplemental  oxygen  masks  are 
required  in  each  section  whether  or  not 
seats  or  berths  are  installed  in  each 
section.  There  must  also  be  a  means  by 
which  the  occupants  can  manually 
deploy  the  oxygen  masks. 

(b)  A  placard  is  required  adjacent  to 
each  curtain  that  visually  divides  or 
separates,  for  privacy  purposes,  the 


overhead  crew  rest  compartment  into 
small  sections.  The  placard  must  require 
that  the  cujtain(s)  remain  open  when 
the  private  section  it  creates  is 
unoccupied.  The  vestibule  section 
adjacent  to  the  stairway  is  not 
considered  a  private  area  and,  therefore, 
does  not  require  a  placard. 

(c)  For  each  crew  rest  section  created 
by  the  installation  of  a  curtain,  the 
following  requirements  of  these  special 
conditions  must  be  met  with  the  curtain 
open  or  closed: 

(1)  No  smoking  placard  (special 
condition  no.  1), 

(2)  Emergency  illimiination  (special 
condition  no.  5), 

(3)  Emergency  alarm  system  (special 
condition  no.  7), 

(4)  Seat  belt  fasten  signal  (special 
condition  no.  8),  and 

(5)  The  smoke  or  fire  detection  system 
(special  condition  no.'s  10, 11,  and  12). 

(d)  Overhead  crew  rest  compartments 
visually  divided  to  the  extent  that 
evacuation  could  be  affected  must  have 
exit  signs  that  direct  occupants  to  the 
primary  stairway  exit.  The  exit  signs 
must  be  provided  in  each  separate 
section  of  the  crew  rest  compartment, 
and  must  meet  the  requirements  of 
§25.812(b)(l)(i). 

(e)  For  sections  v^thin  an  overhead 
crew  rest  compartment  that  are  created 
by  the  installation  of  a  rigid  partition 
with  a  door  physically  separating  the 
sections,  the  following  requirements  of 
these  special  conditions  must  be  met 
with  the  door  open  or  closed: 

(1)  There  must  be  a  secondary 
evacuation  route  from  each  section  to 
the  main  deck,  or  alternatively,  the 
evacuation  route  must  show  that  any 
door  between  the  sections  has  been 
designed  to  preclude  anyone  from  being 
trapped  inside  the  compartment. 

(z)  Any  door  between  the  sections 
must  be  shown  to  be  openable  when 
crowded  against,  even  when  crowding 
occurs  at  each  side  of  the  door. 

(3)  There  may  be  no  more  than  one 
door  between  any  seat  or  berth  and  the 
primary  stairway  exit. 

(4)  Tnere  must  be  exit  signs  in  each 
section  meeting  the  requirements  of 

§  25.812(b)(l)(i)  that  direct  occupants  to 
the  primary  stairway  exit. 

(ff  For  each  smaller  section  within  the 
main  crew  rest  compartment  created  by 
the  installation  of  a  partition  with  a 
door,  the  following  requirements  of 
these  special  conditions  must  be  met 
with  the  door  open  or  closed: 

(1)  No  smoking  placards  (special 
condition  no.  1), 

(2)  Emergency  illumination  (special 
condition  no.  5), 

(3)  Two-way  voice  commimication 
(special  condition  no.  6), 


(4)  Emergency  alarm  system  (special 
condition  no.  7), 

(5)  Seat  belt  fasten  signal  (special 
condition  no.  8), 

(6)  Emergency  fire  fighting  and 
protective  equipment  (special  condition 
no.  9),  and 

(7)  Smoke  or  fire  detection  system 
(special  condition  no.'s  10, 11,  and  12). 

15.  The  requirements  of  two-way 
voice  communication  with  the  flight 
deck  and  provisions  for  emei^ency 
firefightii^  and  protective  equipment 
are  not  applicable  to  lavatories  or  other 
small  areas  that  are  not  intended  to  be 
occupied  for  extended  periods  of  time. 

16.  Where  a  waste  disposal  receptacle 
is  fitted,  it  must  be  eqmpped  with  an 
automatic  fire  extinguisher  that  meets 
the  performance  requirements  of 

§  25.854(b). 

17.  Materials  (including  finishes  or 
decorative  surfaces  applied  to  the 
materials)  must  comply  with  the 
flammability  requirements  of 

§  25.853(a),  as  amended  by  Amendment 

25-83.  Mattresses  must  comply  with  the 

flammability  requirements  of 

§  25.853(c),  as  amended  by  Amendment 

25-83. 

Issued  in  Renton,  Washington  on 
September  6,  2000. 
Donald  L.  Riggiii, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-23677  Filed  9-22-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  AdmlnlatraHon 

14CFRPart71 

[AirspM*  Ooetat  No.  OO-ASO-36] 

Propoaed  Amendment  Of  ClaeeD 
Alrepace;  Kleelmmee,  FL 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  This  action  proposes  to 
amend  Class  D  airspace  at  Kissimmee, 
FL.  Orlando  Approach  Control  is  the 
controlling  afr  traffic  control  facility  for 
Instrument  Flight  Rules  (IFR)  operations 
at  Kissimmee  Municipal  Airport,  FL. 
Due  to  the  proximity  of  the  Kissimmee 
Miuiicipal  Airport  to  the  Orlando 
International  Airport  and  the  Orlando 
Class  B  airspace  area,  Orlando 
Approach  Control  has  requested  the 
Kissimmee  Class  D  airspace  be  lowered 
fitjm  2,500  feet  MSL  to  1,500  feet  MSL. 
dates:  Comments  must  be  received  on 
or  before  October  25,  2000. 
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ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  No. 
OO-ASO-36,  Manager,  Airspace  Branch, 
ASO-520,  P.O.  Box  20636,  Atlanta,  GA 
30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
Southern  Region,  Room  550, 1701 
Coliimbia  Avenue,  College  Park,  GA 
30337,  telephone  (404)  305-5586. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  B.  Shelton,  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  GA  30320;  telephone 
(404)  305-5586. 

SUPPLEMENTARY  INFORMATION: 

CommentB  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particidarly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  thp  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
followdng  statement  is  made: 
"Comments  to  Airspace  Docket  No.  OO- 
ASO-36."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
action  may  be  changed  in  light  of  the 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Regional  Counsel  for  Southern  Region, 
Room  550, 1701  Coliunbia  Avenue, 
College  Park,  Georgia  30337,  both  before 
and  after  the  closing  date  for  comments. 
A  report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 


Aviation  Administration,  Manager, 
Airspace  Branch,  ASO-520,  Air  Traffic 
Division,  P.  O.  Box  20636,  Atlanta, 
Georgia  30320.  Commimications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2 A  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
amend  Class  D  airspace  at  Kissimmee, 
FL  Class  D  airspace  designations  for 
airspace  areas  extending  upward  from 
the  surface  are  published  in  Paragraph 
5000  of  FAA  Order  7400.9H,  dated 
September  1,  2000,  and  effective 
September  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  airspace  designation 
listed  in  this  doounent  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (l)  is  not  a  "significant 
regidatory  action"  imder  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Sub|ecte  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B,  CLASS  V,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

The  authority  citation  for  Part  71 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g);  40103;  40113, 
40120;  E.O.  10854,  24  FR  9565,  3CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  in  14  CFR 
71.1  of  Federsd  Aviation  Administration 
Order  7400. 9H,  Airspace  Designations 
and  Reporting  Points,  dated  September 
1,  2000,  and  effective  September  16, 
2000,  is  amended  as  follows: 

Paragraph  5000    Class  D  Airspace. 
***** 

ASO  FL  D    Kissimmee,  FL  [Revised] 

Kissimmee  Municipal  Airport.  FL 
(Lat.  28°17'23"N,  long.  81°26'14' W) 
That  airspace  extending  upward  from  the 
surface  to  but  not  including  1,600  feet  MSL 
within  a  4-mile  radius  of  Kissimmee 
Municipal  Airport,  excluding  tliat  portion 
within  the  Orlando  International  Airport,  FL, 
Class  B  airspace  area.  This  Class  D  airspace 
area  is  effective  during  the  specific  dates  and 
times  established  in  advanced  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


Issued  in  College  Park,  Georgia,  on 
September  11,  2000. 
Wade  T.  Caipenter, 
Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 
[FR  Doc.  00-24293  Filed  9-22-00;  8:45  am] 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  OO-ASO-37] 

Propoead  Amendment  of  Class  E 
Alrapace;  Lexington,  KY 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  Class  E  airspace  at  Lexington, 
KY.  A  Non-Directional  Beacon  (NDB) 
Standard  Instrument  Approach 
Procedure  (SIAP),  has  been  developed 
for  Blue  Grass  Airport,  Lexington,  KY. 
As  a  result,  additional  controlled 
airspace  extending  upward  from  700 
feet  Above  Groimd  Level  (AGL)  is 
needed  to  contain  aircraft  executing  the 
SIAP.  This  action  proposes  to  modify 
the  Lexington,  KY,  Class  E  airspace  area 
by  adding  a  5  mile  vsride  3  mile  long 
extension  to  the  southwest. 
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DATES:  Comments  must  be  received  on 
or  before  October  25,  2000. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  No. 
OO-ASO-37,  Manager,  Airspace  Branch, 
ASC)-520,  P.O.  Box  20636,  Atianta, 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Coimsel  for 
Southern  Region,  Room  550, 1701 
Columbia  Avenue,  College  Park,  Georgia 
30337,  telephone  (404)  305-5586. 
FOR  FURTHER  MFORMATION  CONTACT: 
Nancy  B.  Shelton,  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atianta,  Georgia  30320; 
telephone  (404)  305-5586. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  argimients  as  they  may  desire. 
Comments  that  provide  the  Actual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Commimications  should  identify  the 
airspace  docket  nimiber  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
followdng  statement  is  made: 
"Comments  to  Airspace  Docket  No.  OO- 
ASO-37."  The  postcard  v«ll  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  commimications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received.  All  conmients 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Regional  Counsel  for  Southern  Region, 
Room  550, 1701  Columbia  Avenue, 
College  Park,  Georgia  30337,  both  before 
and  aiter  the  closing  date  for  comments. 
A  report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 


by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  Branch,  ASO-520,  Air  Traffic 
Division,  P.O.  Box  20636,  Atianta, 
Georgia  30320.  Commimications  must 
identify  the  notice  mmiber  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
amend  Class  E  airspace  at  Lexington, 
KY.  Class  E  airspace  designations  for 
airspace  areas  extending  upward  fit>m 
700  feet  or  more  above  the  surface  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9H,  dated  September  1, 
2000,  and  effective  September  16,  2000, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  docimient 
woiUd  be  published  subsequentiy  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Onler  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  afiiact  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regidatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B.  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g];  40103.  40113. 
40120;  E.O.  10854.  24  FR  9565.  3  CFR,  1959- 
1963  Comp..  p.  389. 


S71.1     [Av 

2.  The  incorporation  by  reference  in ' 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000.  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  6005  Class  E  Airspace  Areas 
Extending  Upward  From  700  feet  or  More 
Above  the  Surface  of  the  Earth. 


ASO  KY  E5    Lexington.  KY  [Reviaed] 

Lexington,  Blue  Grass  Airport,  KY 

(Lat  38''02'13'  N,  long.  84°36'19'  W) 
Saint  Joseph's  Hospital  and  the  University  of 
Kentucky  Medical  Center,  Lexington, 
KY,  Point  in  Space  Coordinates 
(Lat  Sa'Dl'lS'  N,  long.  84''30'59'  W) 
Blavd  LOM/NDB 

(Lat  37<'59'13'  N,  long.  84°39'38'  W) 

That  airspace  extending  upward  from  700 
feet  or  more  above  the  surfece  within  a  7- 
mile  radius  of  Blue  Grass  Airport,  that 
airspace  within  a  6-miIe  radius  of  the  point 
in  space  (Ut  38°01'15"  N.  long.  84°30'59'  W) 
serving  Saint  Joseph's  Hospital  and  The 
University  of  Kentucky  Medical  Center. 
Lexington,  KY,  and  that  airepace  within  2.5 
miles  each  side  of  the  225°  tjearing  from  the 
Blayd  LOM/NDB,  extending  from  the  7-mile 
radius  to  7  miles  southwest  of  the  airport. 


Issued  in  College  Park,  Georgia,  on 
September  15,  2000. 
Wade  T.  Carpeoter, 

Acting  Manager,  Air  Traffic  Division  Southern 
Region. 
[FR  Doc.  00-24490  Filed  9-22-00;  8:45  am) 

BaiMG  COOC  4»1»-1S-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlniatration 

14  CFR  Part  71 

[AirspMS  Dodwt  No.  OO-AAL-10] 

Propoaed  Eataliliahinant  of  Ciaaa  E 
Alrapace;  Sparravohn,  AK 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  action  proposes  to 
establish  Class  E  airspace  at  the  Long 
Range  Radar  (LRR)  site  at  Sparrevohn, 
AK.  The  United  States  Air  Force 
requested  this  action  to  create 
controlled  airspace  for  the  instrument 
approach  and  departure  procedures  to 
runway  (RWY)  34  and  from  RWY  16  at 
Sparrevohn,  AK.  This  action  is 
necessary  in  order  for  the  approach  and 
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departure  procedures  to  be  published  in 
the  U.S.  Government  Flight  Information 
Publication,  U.S.  Terminal  Procedures — 
Alaska.  Adoption  of  this  proposal 
wx)uld  result  in  the  provision  of 
adequate  controlled  airspace  for 
Instrument  Flight  Rules  (IFR)  operations 
at  Sparrevohn,  AK. 

DATES:  Comments  must  be  received  on 
or  before  November  9.  2000. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Operations  Branch,  AAL-530,  Docket 
No.  00-AAL-lO,  Federal  Aviation 
Administration,  222  West  7th  Avenue. 
Box  14,  Anchorage,  AK  99513-7587. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Alaskan  Region  at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Office  of  the  Manager,  Operations 
Branch,  Air  Traffic  Division,  at  the 
address  shown  above  and  on  the 
Internet  at  Alaskan  Region's  homepage 
at  http://www.alaska.faa.gov/at  or  at 
address  http://162.58.28.41/at. 
FOR  FURTHER  INFORMATION  CONTACT: 
Major  Roger  Stirm,  Department  of  the 
Air  Force  Representative,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587;  telephone  niunber  (907)  271- 
5892;  fax:  (907)  271-2850;  email: 
Roger.Stirm@faa.gov.  Internet  address: 
http://www.alaska.faa.gov/at  or  at 
address  http://162.58.28.41/at. 
SUPPt.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argiunents  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Conunents 
are  specifically  invited  on  the  overall 
regidatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  00- 
AAl^lO."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  conunimications 
received  on  or  before  the  specified 
closing  date  for  conunents  will  be 


considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments  • 
submitted  will  be  available  for 
examination  in  the  Operations  Branch, 
Air  Traffic  Division,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK,  both  before  and 
after  the  closing  date  for  comments.  A 
report  siuiunarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  Notice  of  Proposed 
Rulemaking's  (NPRM's) 

An  electronic  copy  of  this  document 
may  be  downloaded,  using  a  modem 
and  suitable  communications  software, 
from  the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (telephone:  703-321-3339)  or 
the  Federal  Register's  electronic 
bulletin  board  service  (telephone:  202- 
512-1661). 

Internet  users  may  reach  the  Federal 
Register's  web  page  for  access  to 
recently  published  nUemaking 
documents  at  http:// 

www.access.gpo.gov/su docs/aces/ 

acesl40.html. 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Operations  Branch,  AAL-530,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587.  Communications  must  identify 
the  notice  nimiber  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
contact  the  individual(s)  identified  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
section. 

The  Proposal 

The  FAA  proposes  to  amend  14  CFR 
part  71  by  establishing  Class  E  airspace 
at  Sparrevohn,  AK,  to  create  controlled 
airspace  for  the  instrument  approach 
and  departiu-e  procedures  to  RWY  34 
and  from  RWY  16,  in  order  for  the 
approach  and  departure  procedures  to 
be  published  in  the  U.S.  Government 
Flight  Information  Publication,  U.S. 
Terminal  Procedures — Alaska.  The 
intended  effect  of  this  proposal  is  to 
provide  additional  controlled  airspace 
for  IFR  operations  at  Sparrevohn,  AK. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
The  Class  E  airspace  areas  designated  as 
700/1200  foot  transition  areas  are 
published  in  paragraph  6005  in  FAA 
Order  7400.9H,  Airspace  Designations 
and  Reporting  Points,  dated  September 
1,  2000,  and  effective  September  16, 


2000,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designations  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (l)  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  imder  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regidatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71—  DESIGNATION  OF  CLASS 
A.  CLASS  B,  CLASS  C.  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113. 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is  to  be 
amended  as  follows: 


Paragraph  6005    Class  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 


AAL  AK  E5    Sparrevohn,  AK  [New] 

Sparrevohn  LRRS,  AK 

(Lat.  61°05'50''N.,  long.  155°34'27'' W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  3  mile  radius 
of  the  Sparrevohn  LRRS;  and  that  adjacent 


airspace  extending  upward  from  1,200  feet 
above  the  surface  from  lat.  60°50'00'  N  long. 
156°00'00'  W,  counterclockwise  to  lat. 
60°50'00''  N  long.  154°32'00'  W,  to  lat. 
61°15'00''  N  long.  154°32'00"  W,  to  lat. 
61°15'00"  N  long.  156°00'00'  W,  thence  south 
along  the  156°longitude  to  the  point  of 
beginning. 
***** 

Issued  in  Anchorage,  AK,  on  September  14, 
2000. 

Anthony  M.  Wylie, 

Acting  Manager,  Air  Traffic  Division,  Alaskan 
Region. 
[FR  Doc.  00-24486  Filed  9-22-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  00-AAL-13I 

Proposed  EstabNahment  Of  Clias  E 
Airspace;  Cape  Roroaraof,  AK 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
establish  Class  E  airspace  at  the  Long 
Range  Radar  (LRR)  site  at  Cape 
Romanzof,  AK.  The  United  States  Air 
Force  requested  this  action  to  create 
controlled  airspace  for  the  instrument 
approach  and  departure  procedures  to 
runway  (RWY)  20  and  RWY  02  at  Cape 
Romanzof,  AK.  This  action  is  necessary 
in  order  for  the  approach  and  departure 
procediures  to  be  published  in  the  U.S. 
Government  Flight  Information 
Publication,  U.S.  Terminal  Procedxues — 
Alaska.  Adoption  of  this  proposal 
would  result  in  the  provision  of 
adequate  controlled  airspace  for 
Instnunent  Flight  RiUes  (IFR)  operations 
at  Cape  Romanzof,  AK. 
DATES:  Comments  must  be  received  on 
or  before  November  9,  2000. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Operations  Branch,  AAL-530,  Docket 
No.  OO-AAL-13,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK  99513-7587. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Alaskan  Region  at  the  same  address. 

An  informal  docket  may  also  be 
examined  dining  normal  business  hours 
in  the  Office  of  the  Manager,  Operations 
Branch,  Air  Traffic  Division,  at  the 
address  shown  above  and  on  the 
Internet  at  Alaskan  Region's  homepage 
at  http://www.alaska.faa.gov/at  or  at 
address  http://162.58.28.41/at. 


FOR  FimTHER  INFORMATION  CONTACT: 
Major  Roger  Stirm,  Department  of  the 
Air  Force  Representative,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587;  telephone  number  (9G7)  271- 
5892;  fox:  (907)  271-2850;  email: 
Roger.Stirm@£aa.gov.  Internet  address: 
http://www.alaska.faa.gov/at  or  at 
address  http://162.58.28.41/at. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  sudi  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particidarly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautica},  eccmomic, 
environmental,  and  energy-related 
aspects  of  the  prtq>osal. 
Communications  should  identify  the 
airspace  docket  niunber  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the' 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  00- 
AAL-13."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
conunenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  conunents  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Operations  Branch, 
Air  Traffic  Division,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK,  both  before  and 
after  the  closing  date  for  comments.  A 
report  smiunarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  Notice  of  Proposed 
Rulemaking's  (NPRM's) 

An  electronic  copy  of  this  document 
may  be  downloaded,  using  a  modem 
and  suitable  comnumications  software, 
from  the  FAA  regulations  section  of  the 
Fedworld  electronic  bvdletin  board 
service  (telephone:  703-321-3339)  or 
the  Federal  Register's  electronic 
bulletin  board  service  (telephone:  202- 
512-1661). 

Internet  users  may  reach  the  Federal 
Register's  web  page  for  access  to 


recently  published  rulemaking 
dociunents  at  http:// 

www.access.gpo.gov/su docs/aces/ 

acesl40.html. 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Operations  Branch,  AAL-530,  Federal 
Aviation  Administration,  222  West  7th 
Avenue.  Box  14,  Anchorage,  AK  99513- 
7587.  Conunimications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
contact  the  individual(s)  identified  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
section. 

The  Proposal 

The  FAA  proposes  to  amend  14  CFR 
part  71  by  establishing  Class  E  airspace 
at  Cape  Romanzof,  AK,  to  create 
controlled  airspace  for  the  instrument 
approach  and  departure  procedures  to 
RWY  20  and  RWY  02,  in  order  for  the 
approach  and  departure  procedures  to 
be  published  in  the  U.S.  Govemmmit 
Flight  Information  Publication,  U.S. 
Terminal  Procedures — Alaska.  The 
intended  eSiect  of  this  proposal  is  to 
provide  additional  controlled  airspace 
for  IFR  operations  at  Ca[>e  Romanzof, 
AK. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datiun  83. 
The  Class  E  airspace  areas  designated  as 
700/1200  foot  transition  areas  are 
published  in  paragraph  6005  in  FAA 
Order  7400.9H,  Airspace  Designations 
and  Reporting  Points,  dated  September 
1,  2000,  and  Effective  September  16, 
2000,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designations  listed  in  this 
document  would  be  published 
subsequentiy  in  the  Order. 

The  FAA  nas  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regidatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  afi^ect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 
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List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71—  DESIGNATION  OF  CLASS 
A,  CLASS  B,  CLASS  C.  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113, 
40120;  E.O.  10854.  24  PR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is  to  be 
amended  as  follows: 


Pamgraph  6005    Class  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 


AAL  AK  E5    Cape  Romanzof,  AK  [New] 

Cape  Romanzof  LRRS.  AK 

(Lat.  61°46'49"  N.,  long.  166'02'19"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7  mile  radius 
of  the  Cape  Romanzof  LRRS:  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  from  lat.  61°54'30"  N  long. 
166°10'00"  W,  counterclockwise  to  lat. 
61°40'00'  N  long.  167°00'00"  W,  to  lat. 
61°30'00''  N  long.  167°10'00"  W.  to  lat. 
61°20'00"  N  long.  167°10'00"  W,  to  lat. 
61°20'00''  N  long.  166°30'00"  W.  to  lat. 
61°40'00''  N  long.  165°49'00"  W.  thence  to  the 
point  of  beginning,  excluding  that  airspace 
within  the  Hooper  Bay  Class  E  airspace  area. 
***** 

Issued  in  Anchorage,  AK,  on  September  14, 
2000. 

Anthony  M.  Wylie, 

Acting  Manager,  Air  Traffic  Division,  Alaskan 

Region. 

[FR  Doc.  00-24485  Filed  9-22-00:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  OO-AAL-14] 

Proposed  Establishment  of  Class  E 
Airspace;  Tin  City,  AK 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
establish  Class  E  airspace  at  the  Long 
Range  Radar  (LRR)  site  at  Tin  City,  AK. 
The  United  States  Air  Force  requested 
this  action  to  create  controlled  airspace 
for  the  instrument  approach  and 
departure  procedures  to  runway  (RWY) 
34  and  RWY  16  at  Tin  City,  AK.  This 
action  is  necessary  in  order  for  the 
approach  and  departure  procediu-es  to 
be  published  in  Uie  U.S.  Government 
Flight  Information  Publication,  U.S. 
Terminal  Procedures — Alaska.  Adoption 
of  this  proposal  would  result  in  the 
provision  of  adequate  controlled 
airspace  for  Instrument  Flight  Rules 
(IFR)  operations  at  Tin  City,  AK. 

DATES:  Comments  must  be  received  on 
or  before  November  9,  2000. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Operations  Branch,  AAL-530,  Docket 
No.  OO-AAL-14,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK  99513-7587. 

The  official  docket  may  be  examined 
in  the  Office  of  the.  Regional  Counsel  for 
the  Alaskan  Region  at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Office  of  the  Manager,  Operations 
Branch,  Air  Traffic  Division,  at  the 
address  shown  above  and  on  the 
Internet  at  Alaskan  Region's  homepage 
at  http://www.alaska.faa.gov/at  or  at 
address  http://162.58.28.41/at. 
FOR  FURTHER  INFORMATION  CONTACT: 
Major  Roger  Stirm,  Department  of  the 
Air  Force  Representative,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587;  telephone  number  (907)  271- 
5892;  fax:  (907)  271-2850;  email: 
Roger.Stirm@faa.gov.  Internet  address: 
http://www.alaska.faa.gov/at  or  at 
address  http://162.58.28.41/at. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 


supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  conunents  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  OO- 
AAL-14."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  commimications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Operations  Branch, 
Air  Traffic  Division,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK,  both  before  and 
after  the  closing  date  for  comments.  A 
report  stmunarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaldng  will  be 
filed  in  the  docket. 

Availability  of  Notice  of  Proposed 
Rulemaking's  (NPRM's) 

An  electronic  copy  of  this  dociunent 
may  be  downloaded,  using  a  modem 
and  suitable  communications  software, 
from  the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (telephone:  703-321-3339)  or 
the  Federal  Register's  electronic  bulletin 
board  service  (telephone:  202-512- 
1661). 

Internet  users  may  reach  the  Federal 
Register's  web  page  for  access  to 
recently  published  rulemaking 
documents  at  http:// 
www.access.gpo.gov/su_docs/aces/ 
acesl40.html. 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Operations  Branch,  AAL-530,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  futiu'e  NPRM's  should 
contact  the  individual(s)  identified  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
section. 


The  Proposal 

The  FAA  proposes  to  amend  14  CFR 
part  71  by  establishing  Class  E  airspace 
at  Tin  City,  AK,  to  create  controlled 
airspace  for  the  instrument  approach 
and  departure  procedures  to  RWY  34 
and  RWY  16,  in  order  for  the  approach 
and  departiire  procedures  to  be 
published  in  the  U.S.  Government 
Flight  Information  Publication,  U.S. 
Terminal  Procedures — Alaska.  The 
intended  effect  of  this  proposal  is  to 
provide  additional  controlled  airspace 
for  IFR  operations  at  Tin  City,  AK. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
The  Class  E  airspace  areas  designated  as 
700/1200  foot  transition  areas  are 
published  in  paragraph  6005  in  FAA 
Order  7400.9H,  Airspace  Designations 
and  Reporting  Points,  dated  September 
1,  2000,  and  effective  September  16, 
2000,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designations  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regiilations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regiilatory  action"  \mder  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  afiect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Fait  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 


PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113. 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Airanctod] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  74G0.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is  to  be 
amended  as  follows: 


Paragraph  6005    Class  E  airspace  extending 
upward  from  700  feet  or  more  al>ove  the 
surface  of  the  earth. 

***** 

AAL  AXES    Tin  aty,  AK  [New] 

Tin  City  LRRS,  AK 

(Lat.  65''33'3r'  N.,  long.  167°55'18'  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7  mile  radius 
of  the  Tin  City  LRRS;  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  from  lat.  eS'SCoC  N  long.  les^lCOO' 
W,  counterclockwise  to  lat.  eS^lS'OC  N  long. 
168''30'00'  W,  to  lat.  65°04'00''  N  long. 
168''00'00''  W,  to  lat.  65°04'00'  N  long. 
167°20'00''  W,  to  lat.  65°30'00'  N  long. 
167°20'00''  W,  to  lat.  65°38'00'  N  long. 
167°30'00' W,  to  lat.  65°38'00'  N  long. 
167°42'00"  W,  thence  to  the  point  of 
beginning. 
»****_ 

Issued  in  Anchorage,  AK,  on  September  14, 
2000. 

Anthony  M.  Wylie, 

Acting  Manager,  Air  Traffic  Division,  Alaskan 
Region. 
[FR  Doc.  00-24484  Filed  9-22-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspao*  Doctot  No.  OO-nAAL-IS] 

Propoaed  Establishment  of  Class  E 
Airspace;  Indian  Mountain,  AK 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  action  proposes  to 
establish  Class  E  airspace  at  the  Long 
Range  Radar  (LRR)  site  at  Indian 
Moimtain,  AK.  The  United  States  Air 


Force  requested  this  action  to  create 
controlled  airspace  for  the  instnmient 
approach  and  departme  procedures  to 
runway  (RWY)  24  and  RWY  06  at  Indian 
Mountain,  AK.  This  action  is  necessary 
in  order  for  the  approach  and  departure 
procediues  to  be  published  in  the  U.S. 
Government  Flight  Information 
Publication,  U.S.  Terminal  Procedures — 
Alaska.  Adoption  of  this  proposal 
would  result  in  the  provision  of 
adequate  controlled  airspace  for 
Instrument  Flight  Rules  (IFR)  operations 
at  Indian  Moimtain,  AK. 
DATES:  Comments  mtist  be  received  on 
or  before  November  9,  2000. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Operations  Branch,  AAL-530,  Docket 
No.  OO-AAL-15,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK  99513-7587. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Alaskan  Region  at  the  same  address. 

An  informal  docket  may  also  be 
examined  diuing  normal  business  hours 
in  the  Office  of  the  Manager,  Operations 
Branch,  Air  Traffic  Division,  at  the 
address  shown  above  and  on  the 
Internet  at  Alaskan  Region's  homepage 
at  http://www.alaska.&a.gov/at  or  at 
address  http://162.58.28.41/at. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Major  Roger  Stirm,  Department  of  the 
Air  Force  Representative,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587;  telephone  number  (907)  271- 
5892;  fax:  (907)  271-2850;  email: 
Roger.Stiim9faa.gov.  Internet  address: 
http://www.alaska.^.gov/at  or  at 
address  http://162.58.28.41/at. 
SUPPI-EMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
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"Comments  to  Airspace  Docket  No.  00- 
AAL-15."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Operations  Branch, 
Air  Traffic  Division,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK,  both  before  and 
after  the  closing  date  for  comments.  A 
report  siunmarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  Notice  of  Proposed 
Rulemaking's  (NPRM's) 

An  electronic  copy  of  this  document 
may  be  downloaded,  using  a  modem 
and  suitable  communications  software, 
from  the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (telephone:  703-321-3339)  or 
the  Federal  Register's  electronic 
bulletia  board  service  (telephone:  202- 
512-1661). 

Internet  users  may  reach  the  Federal 
Register's  web  page  for  access  to 
recently  published  rulemaking 
documents  at  http:// 

www.access.gpo.gov/su docs/aces/ 

acesl40.html. 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Operations  Branch,  AAL-530,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
contact  the  individual(s)  identified  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
section. 

The  Proposal 

The  FAA  proposes  to  amend  14  CFR 
part  71  by  establishing  Class  E  airspace 
at  Indian  Mountain,  AK,  to  create 
controUed  airspace  for  the  instrument 
approach  and  departure  procedures  to 
RWY  24  and  RWY  06,  in  order  for  the 
approach  and  departiue  procedures  to 
be  pubhshed  in  the  U.S.  Government 
Flight  Information  Publication,  U.S. 
Terminal  Procedures — Alaska.  The 
intended  effect  of  this  proposal  is  to 
provide  additional  controlled  airspace 
for  IFR  operations  at  Indian  Mountain, 
AK. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 


are  based  on  North  American  Datum  83. 
The  Class  E  airspace  areas  designated  as 
700/1200  foot  transition  areas  are 
published  in  paragraph  6005  in  FAA 
Order  7400. 9H,  Airspace  Designations 
and  Reporting  Points,  dated  September 
1,  2000,  and  effective  September  16, 
2000,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designations  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2>is  not  a  "significant 
rule"  imder  DOT  Regulatory  Policies 
and  Procediues  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  munber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71-OESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C.  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1 .  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is  to  be 
amended  as  follows: 


Paragraph  6005    Class  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 


AAL  AK  E5    Indian  Mountain,  AK  [New] 

Indian  Mountain  LRRS,  AK 

(Lat.  66°59'34"N.,  long.  153°42'16'' W.) 
That  edrspace  extending  upward  from  700 
feet  above  the  surface  within  a  4  mile  radius 
of  Indian  Mountain  LRRS;  and  that  adjacent 
airspace  extending  upward  from  1,200  feet 
above  the  surface  from  lat.  66°00'00''  N  long. 
153°00'00'  W,  counterclockwise  to  lat. 
66°50'00''  N  long.  ISS'OO'OO'  W.  to  lat. 
66°50'00''  N  long.  156°00'00'  W,  to  lat. 
66°00'00"  N  long.  156°00'00'  W,  thence  along 
the  66°  latitude  to  the  point  of  beginning. 


Issued  in  Anchorage,  AK,  on  September  14, 
2000. 

Anthony  M.  Wylie, 

Acting  Manager,  Air  Traffic  Division,  Alaskan 
Region. 

[FR  Doc.  00-24483  Filed  9-22-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  OO-AAL-11] 

Proposed  Establishment  of  Class  E 
AlrefMce;  Cape  LIsbume,  AK 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
establish  Class  E  airspace  at  the  Long 
Range  Radar  (LRR)  site  at  Cape 
Lisbume,  AK.  The  United  States  Air 
Force  requested  this  action  to  create 
controlled  airspace  for  the  instrument 
approach  and  departure  procedures  to 
runway  (RWY)  26  and  RWY  08  at  Cape 
Lisbume,  AK.  This  action  is  necessary 
in  order  for  the  approach  and  departure 
procedures  to  be  published  in  the  U.S. 
Government  Flight  Information 
Publication,  U.S.  Terminal  Procediues — 
Alaska.  Adoption  of  this  proposal 
would  result  in  the  provision  of 
adequate  controlled  airspace  for 
Instrument  Flight  Rules  (IFR)  operations 
at  Cape  Lisbume,  AK. 

DATES:  Comments  must  be  received  on 
or  before  November  9,  2000. 

ADDRESSES:  Send  cofhments  on  the 
proposal  in  triplicate  to:  Manager, 
Operations  Branch,  AAL-530,  Docket 
No.  00-AAL-ll,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK  99513-7587. 


The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Alaskan  Region  at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Office  of  ^e  Manager,  Operations 
Branch,  Air  Traffic  Division,  at  the 
address  shown  above  and  on  the 
Internet  at  Alaskan  Region's  homepage 
at  http://www.alaska.&a.gov/at  or  at 
address  http://l62.58.28.41/at. 

FOR  FURTHER  INFORMATION  CONTACT: 

Major  Roger  Stirm,  Department  of  the 
Air  Force  Representative,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587;  telephone  number  (907)  271- 
5892;  fax:  (907)  271-2850;  email: 
Roger.Stirm@faa.gov.  Internet  address: 
http://www.alaska.faa.gov/at  or  at 
address  http://162.58.28.41/at. 

SUPPI.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argiunents  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Conununications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Conunents  to  Airspace  Docket  No.  OO- 
AAL-11."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  tins  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Operations  Branch, 
Air  Traffic  Division,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK,  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concemed  with  this  rulemaking  will  be  ' 
filed  in  the  docket. 


Availability  of  Notice  of  Proposed 
Rulemaking's  (NPRM's) 

An  electronic  copy  of  this  document 
may  be  downloaded,  using  a  modem 
and  suitable  conununications  software, 
from  the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (telephone:  703-321-3339)  or 
the  Federal  Register's  electronic  bidletin 
board  service  (telephone:  202-512- 
1661). 

Internet  users  may  reach  the  Federal 
Register's  web  page  for  access  to 
recently  published  rulemaking 
documents  at  http:// 

www.acces8.gpo.gov/su docs/aces/ 

acesl40.html. 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Operations  Branch,  AAL-530,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587.  Conununications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
contact  the  individual(s)  identified  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
section. 

The  Proposal 

The  FAA  proposes  to  amend  14  CFR 
part  71  by  establishing  Class  E  airspace 
at  Cape  Lisbume,  AK,  to  create 
controlled  airspace  for  the  instrument 
approach  and  departure  procedures  to 
RWY  26  and  RWY  08,  in  order  for  the 
approach  and  departure  procedures  to 
be  published  in  die  U.S.  Government 
Flight  Information  Publication,  U.S. 
Terminal  Procedures — ^Alaska.  The 
intended  effect  of  this  proposal  is  to 
provide  additional  controUed  airspace 
for  IFR  operations  at  Cape  Lisbume,  AK. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
The  Class  E  airspace  areas  designated  as 
700/1200  foot  transition  areas  are 
published  in  paragraph  6005  in  FAA 
Order  7400.9H,  Airspace  Designations 
and  Reporting  Points,  dated  September 
1,  2000,  and  effective  September  16, 
2000,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designations  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 


rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  nile, 
when  promulgated,  will  not  have  a 
sigmficant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subfects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71—  DESIGNATION  OF  CLASS 
A,  CLASS  B,  CLASS  C.  CLASS  D,  AND 
CLASS  E  AffiSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113. 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

S71.1    [AmendMl] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16.  2000,  is  to  be 
amended  as  follows: 


Paragraph  6005     Class  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 


AAL  AK  E5    Cape  Lisbume,  AK  (New) 

Cape  Lisbume  LRRS,  AK 

(Lat.  68°52'3r  N.,  long.  166°06'36'  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7  mile  radius 
of  the  Cape  Lisbume  LRRS;  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  from  lat.  68°49'00'  N  long.  165^50'00" 
W,  counterclockwise  to  lat.  68°49'00'  N  long. 
165°30'00'  W,  to  lat.  Sg-OO'DC  N  long. 
164°35'00"  W.  to  lat.  69n5'00'  N  long. 
164°45'00'  W,  to  lat.  69°15'00'  N  long. 
165°30'00"  W,  to  lat.  68°57'00"  N  long. 
166°20'00'  W.  thence  to  the  point  of 
beginning. 
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Issued  in  Anchorage,  AK,  on  September  14, 
2000. 

Anthony  M.  Wylie, 

Acting  Manager,  Air  Traffic  Division,  Alaskan 
Region. 

[FR  Doc.  00-24482  Filed  9-22-00;  8:45  am] 
BHJJNG  CODE  4910-13-P 

DEPARTME^<T  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Doclwt  No.  OO-AAL-12] 

Proposed  Establishment  of  Class  E 
Alrapace;  Cape  Newenham,  AK 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
establish  Class  E  airspace  at  the  Long 
Range  Radar  (LRR)  site  at  Cape 
Newenham,  AK.  The  United  States  Air 
Force  requested  this  action  to  create 
controlled  airspace  for  the  instrument 
approach  and  depart\ire  procedures  to 
runway  (RWY)  14  and  RWY  32  at  Cape 
Newenham,  AK.  This  action  is 
necessary  in  order  for  the  approach  and 
departure  procedures  to  be  published  in 
the  U.S.  Government  Flight  Information 
Publication,  U.S.  Terminal  Procedures — 
Alaska.  Adoption  of  this  proposal 
woxild  result  in  the  provision  of 
adequate  controlled  airspace  for 
Instrument  Flight  Rules  (IFR)  operations 
at  Cape  Newenham,  AK. 
DATES:  Comments  must  be  received  on 
or  before  November  9,  2000. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Operations  Branch,  AAL-530,  Docket 
No.  OO-AAL-12,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage.  AK  99513-7587. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Coimsel  for 
the  Alaskan  Region  at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Office  of  the  Manager,  Operations 
Branch,  Air  Traffic  Division,  at  the 
address  shown  above  and  on  the 
Internet  at  Alaskan  Region's  homepage 
at  http://www.alaska.faa.gov/at  or  at 
address  http://162.58.28.41/at. 
FOR  FURTHER  INFORMATION  CONTACT: 
Major  Roger  Stirm,  Department  of  the 
Air  Force  Representative,  Federal 
Aviation  Administration.  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587;  telephone  number  (907)  271- 
5892;  fax:  (907)  271-2850;  email: 
Roger.Stirm@faa.gov.  Internet  address: 


http://wwrw.alaska.faa.gov/at  or  at 
address  http://162.58.28.41/at. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  ndemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Commxmications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  00- 
AAL-12."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  conunents  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Operations  Branch, 
Air  Traffic  Division,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK,  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

AvailabiUty  of  Notice  of  Proposed 
Rulemaking's  (NPRM's) 

An  electronic  copy  of  this  document 
may  be  downloaded,  using  a  modem 
and  suitable  commxmications  software, 
from  the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (telephone:  703-321-3339)  or 
the  Federal  Register's  electronic 
bulletin  board  service  (telephone:  202- 
512-1661). 

Internet  users  may  reach  the  Federal 
Register's  web  page  for  access  to 
recenUy  published  nilemaking 
docimaents  at  http:// 

www.access.gpo.gov/su docs/aces/ 

acesl40.html. 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Operations  Branch,  AAL-530,  Federal 
Aviation  Administration,  222  West  7th 


Avenue,  Box  14,  Anchorage,  AK  99513- 
7587.  Conmiunications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
contact  the  individual(s)  identified  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
section. 

The  Proposal 

The  FAA  proposes  to  amend  14  CFR 
part  71  by  establishing  Class  E  airspace 
at  Cape  Newenham,  AK,  to  create 
controlled  airspace  for  the  instrument 
approach  and  departure  procedures  to 
RWY  14  and  RWY  32,  in  order  for  the 
approach  and  departure  procedures  to 
be  published  in  the  U.S.  Government 
Flight  Information  Publication,  U.S. 
Terminal  Procedures — Alaska.  The 
intended  effect  of  this  proposal  is  to 
provide  additional  controUed  airspace 
for  IFR  operations  at  Cape  Newenham, 
AK. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datiun  83. 
The  Class  E  airspace  areas  designated  as 
700/1200  foot  transition  areas  are 
published  in  paragraph  6005  in  FAA 
Order  7400.9H,  Airspace  Designations 
and  Reporting  Points,  dated  September 
1,  2000,  and  effective  September  16, 
2000,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designations  listed  in  this 
document  would  be  published 
subsequenUy  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  teclmical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
"Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 


proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71—  DESIGNATION  OF  CLASS 
A,  CLASS  B,  CLASS  C,  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is  to  be 
amended  as  follows: 


Paragraph  6005    Class  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 


AAL  AK  E5    Cape  Newenham,  AK  [New] 

Cape  Newenham  LRRS,  AK 

(Lat.  58°38'47"  N..  long.  162''03'46''  W.) 
That  airspace  extending  upward  fixjm  700 
feet  above  the  surface  wi&in  a  7  mile  radius 
of  the  Cape  Newenham  LRRS;  and  that 
airspace  extending  upward  firom  1,200  feet 
above  the  surface  from  lat.  58°38'00'  N  long. 
162''18'00''  W,  clockwise  to  lat.  58°50'00'  N 
long.  162°26'00'  W,  to  lat.  59°14'00'  N  long. 
162''26'00''  W,  to  lat.  59°14'00"  N  long. 
161°35'00'  W,  to  lat.  59°00'00'  N  long. 
lei'SS'OO"  W,  to  the  point  of  beginning. 
***** 

Issued  in  Anchorage,  AK,  on  September  14, 
2000. 

Anthony  M.  Wylie, 

Acting  Manager,  Air  Traffic  Division,  Alaskan 
Region. 
[FR  Doc.  00-24481  Filed  9-22-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Drug  Enforcemant  Administration 

21  CFR  Part  1310 
[DEA  Number  198P] 
RIN1117-AA57 

Control  of  Red  Phosphorus,  White 
Phosphorus  and  Hypophosphorous 
Acid  (and  Its  Satta)  as  List  I  Chemicals 

AGENCY:  Drug  Enforcement 

Administration  (DEA),  Justice. 

ACTION:  Notice  of  Proposed  Ridemaking. 

SUMMARY:  The  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act 
(hereinafter  the  "Controlled  Substances 


Act"  or  "CSA")  provides  the  Attorney 
General  with  the  authority  to  specify  by 
regulation,  additional  chemicals  as  "List 
I"  chemicals  if  they  are  used  in  the 
manufacture  of  a  controlled  substance 
in  violation  of  the  CSA  and  are 
important  to  the  manufacture  of  the 
controlled  substance.  Because  of  their 
use  and  importance  in  the  illicit 
manufacture  of  methamphetamine,  a 
Schedule  II  controlled  substance,  the 
DEA  is  proposing  the  addition  of  red 
phosphorus,  white  phosphorus  (also 
known  as  yellow  phosphorus)  and 
hypophosphorous  acid  (emd  its  salts)  as 
List  I  chemicals. 

These  phosphorus  chemicals  have 
been  identified  as  being  important 
chemicals  for  the  illicit  production  of 
methamphetamine.  As  List  I  chemicals, 
handlers  of  these  materials  will  be 
subject  to  CSA  chemical  regulatory 
controls  including  registration, 
recordkeeping,  reporting,  and  import/ 
export  requirements.  The  Drug 
Enforcement  Administration  (DEA)  has 
determined  that  these  controls  are 
necessary  to  prevent  the  diversion  of 
these  chemicals  to  clandestine  drug 
laboratories. 

Given  the  small  quantities  and  limited 
uses  of  these  chenaicals  necessary  for 
the  production  of  methamphetamine, 
the  DEA  is  proposing  that  no  threshold 
be  established  for  domestic  and 
international  transactions.  As  such,  all 
transactions  (regardless  of  size)  shall  be 
considered  regulated  transactions, 
subject  to  recordkeeping,  reporting  and/ 
or  import/export  notification 
requirements. 

DATES:  Written  comments  must  be 
submitted  on  or  before  November  24, 
2000. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  the  Deputy 
Administrator,  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
Attention:  DEA  Federal  Register 
Representative/CCR. 
FOR  FURnCR  INFORMATION  CONTACT: 
Frank  L.  Sapienza,  Chief,  Drug  and 
Chemical  Evaluation  Section,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration,  Washington  D.C.  20537 
at  (202)  307-7183. 
SUPPLEMENTARY  INFORMATION: 

What  Is  the  Purpose  of  This  Notice? 

The  Controlled  Substances  Act  (CSA) 
and  its  implementii^  regiUations, 
specifically  21  U.S.C.  802(34)  and  21 
CFR  1310.02  (c),  provide  the  Attorney 
General  with  the  authority  to  specify,  by 
regidation,  additional  chemicals  as  "List 
I"  chemicals  if  they  are  used  in  the 
manufacture  of  a  controlled  substance 
in  violation  of  the  CSA  and  are 
important  to  the  manufacture  of  the 


controlled  substance.  This  authority  has 
been  delegated  to  the  Administrator  of 
DEA  by  28  CFR  0.100  and  redelegated 
to  the  Deputy  Administrator  under  28 
CFR  0.104  (Subpart  R)  Appendix  Sec. 
12. 

This  notice  proposes  the  addition  of 
red  phosphorus,  white  phosphorus  (also 
known  as  yellow  phosphorus)  and 
hypophosphorous  acid  (and  its  salts)  as 
List  I  chemicals.  Additionally,  this 
notice  proposes  that  no  threshold  be 
established  for  domestic  and 
international  transactions. 

Wliat  Specific  Owiiiicals  Does  This 
Proposed  RegnUtioii  Include?  What 
Related  Chemicals  Will  Not  Be  Subject 
to  This  Control  Action? 

Phosphorus  is  a  nonmetallic  element 
that  can  occur  in  three  main  allotropic 
(i.e.  crystalline)  forms  (white,  red  and 
black).  Elemental  phosphorus  is  derived 
from  phosphate  rock.  The  most 
abundant  variety  produced  is  white 
phosphorus  (klso  known  as  yellow 
phosphorus).  Most  other  forms  of 
phosphorus  and  phosphorus  chemicals 
are  produced  from  white  phosphorus. 
The  white  form  is  extremely  flammable 
and  toxic  and  must  be  stored  and 
shipped  in  water. 

The  second  crystalline  form  is  red 
phosphorus.  Red  phosphorus  is  usually 
prepared  as  a  powder  and  is  more  stable 
and  less  toxic  than  the  white  form.  A 
black  crystalline  form  of  phosphorus  is 
also  occasionally  made  and  is  similar  to 
graphite  in  its  physical,  thermal  and 
electrical  properties. 

The  DEA  is  proposing  that  the  white 
and  red  forms  of  elemental  phosphorus 
be  designated  as  List  I  chemicals.  Black 
phosphorus  and  phosphate  rock  will  not 
be  affected  by  this  proposed  action. 

Additionally,  the  DEA  is  proposing  to 
designate  hypophosphorous  acid  and  its 
salts  as  List  I  chemicals.  While 
hypophosphorous  acid  (H3P02)  is  most 
commonly  sold  as  10%,  30%  or  50% 
solutions,  the  DEA  is  proposing  the 
control  of  all  aqueous  dilutions  of 
hypophosphorous  acid.  Salts  of 
hypophosphorous  acid  are  known  as 
hypophosphite  salts.  The  DEA  is  also 
proposing  that  these  salts  be  included  as 
List  I  chemicals.  Examples  of  these  salts 
include:  ammonium  hypophosphite, 
calciimi  hypophosphite,  iron 
hypophosphite.  potassium 
hypophosphite,  manganese 
hypophosphite,  magnesiimi 
hypophosphite  and  sodiimi 
hypophosphite.  Sodium  hypophosphite 
is  \he  most  commercially  available  salt 
and  is  distributed  in  a  white  crystalline 
form. 
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What  Is  Phosphorus  Used  for  and  How 
Lar^  Is  the  Industry? 

DEA's  research  indicates  that  there 
are  currently  only  two  domestic 
producers  of  elemental  phosphorus.  The 
primary  material  derived  from 
phosphate  rock  is  white  phosphorus. 
Other  forms  of  phosphorus  and  other 
phosphorus  chemicals  are  manufactured 
from  white  phosphorus.  DEA  obtained 
1998  and  1999  sales  data  from  both 
producers.  Over  a  two-year  period,  the 
two  firms  had  only  a  few  customers. 
Each  customer  appears  to  be  a  large 
industrial  firm. 

The  DEA  reviewed  independent  data 
for  1997  indicating  that  approximately 
250,000  metric  tons  of  elemental 
phosphorus  were  consumed  in  the  U.S. 
Most  consumers  are  large  entities, 
which  primarily  use  elemental 
phosphorous  in  the  manufacture  of 
phosphorous  chemicals  not  impacted  by 
this  proposed  regulation. 

White  phosphorus  is  primarily  used 
to  produce  phosphoric  acid  and  other 
phosphorus  compoimds  including 
phosphorus  trichloride  and 
phosphorous  pentasulfide  and 
phosphorus  pentoxide.  Over  98%  of  the 
aimual  U.S.  phosphorus  demand  is  used 
in  the  production  of  these  four 
compounds,  none  of  which  is  subject  to 
this  proposed  action. 

Industrial  uses  of  red  phosphorus 
include  the  manufacture  of 
pyrotechnics,  safety  matches, 
phosphoric  acid  and  other  phosphorus 
compounds,  fertilizers,  incendiary 
shells,  smoke  bombs,  tracer  bullets,  and 
pesticides.  Very  small  volumes  are  used 
to  produce  ultra-high-purity  phosphorus 
semiconductor  grades)  for  application  in 
the  electronics  industry. 

Hypophosphorous  acid  is  commonly 
used  by  large  industry  as  a  bleaching, 
color  stabilization  or  decoloring  agent 
for  plastics,  S3mthetic  fibers  (primarily 
polyester)  and  chemicals.  It  is  also  used 
in  the  preparation  of  hypophosphite 
salts,  which  are  in  turn  used  in 
synthetic  fibers  as  wetting  agents, 
dispersing  agents,  anti-static  agents  and 
emulsifying  agents.  Hypophosphorous 
acid  is  also  used  as  a  chemical 
intermediate  in  organic  syntheses  and  as 
a  polymerization  and  polycondensation 
catalyst.  It  also  has  applications  as  a 
reducing  agent  and  as  an  antioxidant. 

The  two  most  common  salts  of 
hypophosphorous  acid  are  sodium 
h)rpophosphite  and  manganese 
hypophosphite.  The  sodium  salt  is  used 
primarily  in  electroless  nickel  plating.  It 
is  also  used  as  a  reducing  agent, 
analytical  reagent,  polymerization 
catalyst,  polymer  stabilizer,  and  fire 
retardant.  While  the  manganese  salt  is 


used  primarily  in  nylon  fiber 
production,  it  also  has  application  as  a 
chemical  intermediate.  The  DEA  has 
identified  two  manufacturers  of  sodium 
hypophosphite  in  the  United  States. 

Why  Does  the  DEA  Believe  That  Control 
of  Red  Phosphorus,  White  Phosphorus, 
and  Hypophosphorous  Acid  (and  Its 
Salts)  Is  Necessary? 

The  DEA  has  identified  these 
chemicals  as  being  used  in  the  illicit 
production  of  methamphetamine.  The 
public  health  consequences  of  the 
manufactiu-e,  trafficking,  and  abuse  of 
methamphetamine  are  well  known  and 
documented. 

These  phosphorus  chemicals  play  an 
important  role  in  the  chemical  reaction 
to  produce  methamphetamine.  A  review 
of  the  50  largest  methamphetamine 
laboratories  seized  by  DEA  in  1998  was 
recently  conducted.  The  study  revealed 
that  in  those  instances  where  the 
production  method  could  be 
ascertained,  red  phosphorus  was  used 
in  87%  of  these  laboratories. 
Additionally,  a  review  of  calendar  years 
1998-1999  clandestine  laboratory 
seizure  data  (reported  by  the  El  Paso 
Intelligence  Center  and  the  Western 
States  Information  Network)  indicated 
that  more  than  3750  seized 
methamphetamine  laboratories  were 
confirmed  as  utilizing  phosphorus. 

The  majority  of  clandestine 
methamphetamine  laboratories  seized  in 
the  U.S.  utilize  phosphorus  chemicals 
as  catalysts  to  drive  the  chemical 
conversion  of  ephedrine  or 
pseudoephedrine  to  methamphetamine. 
Since  catalysts  are  necessary  for  the 
preferred  method  used  by  illicit 
laboratory  operators,  these  phosphorus 
chemicals  are  important  to  the 
production  of  methamphetamine. 

While  the  vast  majority  of  these 
laboratories  utilized  red  phosphorus, 
DEA  is  aware  that  a  number  of  seized 
laboratories  have  used  white 
phosphorus.  DEA  believes  that  the  use 
of  white  phosphorus  is  imder-reported. 
Many  forensic  laboratories  do  not 
differentiate  samples  as  being  white 
versus  red  phosphorus.  These  analytical 
laboratories  have  historically  identified 
seized  material  simply  as  'phosphorus'. 

The  Idaho  State  Police,  however,  have 
closely  monitored  the  illicit  use  of  white 
phosphorus.  Their  information  indicates 
that  in  southeastern  Idaho,  white 
phosphorus  is  frequently  encountered 
in  methamphetamine  laboratories.  From 
1997  through  the  first  quarter  of  2000, 
86  methamphetamine  laboratories  were 
seized  in  this  region  of  Idaho.  White 
phosphorus  was  encountered  at  35  of 
these  laboratories;  red  phosphorus  was 
encountered  at  27  laboratories  and  the 


type  of  phosphorus  was  not  identified  at 
24  of  these  laboratories. 

Recently  the  DEA  has  noted  a  small 
but  increasing  use  of  hypophosphorous 
acid  at  seized  clandestine  laboratories. 
During  1998,  the  DEA  identified  a  total 
of  only  six  methamphetamine 
laboratories  utilizing  hypophosphorous 
acid.  In  1999,  the  DEA  dociunented  an 
additional  48  laboratories  utilizing 
hjrpophosphorous  acid.  The  trend 
continues  into  calendar  year  2000. 

The  DEA  has  also  noted  that  detailed 
recipes  describing  the  production  of 
methamphetamine  (using  red 
phosphorus,  white  phosphorus  and 
hypophosphorous  acid)  are  being 
disseminated  on  the  Internet.  If  red 
phosphorus  alone  is  controlled,  DEA 
has  concluded  that  clandestine 
laboratory  operators  would  rapidly 
move  to  white  phosphorus  and 
hypophosphorous  acid.  This  woiUd  be 
an  imdesired  consequence,  since  both 
the  white  phosphorus  and 
hjrpophosphorous  acid  methods  of 
illicit  methamphetamine  production  are 
significantly  more  hazardous  methods. 
White  phosphorus  is  much  more 
flammable  and  toxic  than  red 
phosphorus.  If  not  stored  in  a  solution, 
white  phosphorus  spontaneously 
combusts.  The  hypophosphorous  acid 
method  is  also  extremely  hazardous 
since  it  produces  phosphine  gas.  If  not 
confined  within  the  reaction  vessel, 
ingestion  of  this  poisonous  gas  can 
residt  in  death.  Therefore,  use  of  these 
alternate  methods  poses  increased 
hazards  for  both  law  enforcement  and 
for  the  public. 

Based  on  analysis  of  chemistry  and 
actual  illicit  use,  DEA  finds  that  these 
three  chemicals  are  important  to  the 
manufacture  of  methamphetamine  and 
therefore  meet  the  definition  of  List  I 
chemicals.  Hence,  this  Notice  proposes 
that  these  chemicals  be  subject  to  CSA 
regulatory  controls  for  List  I  chemicals, 
including  registration,  recordkeeping, 
reporting,  and  import/export 
requirements  as  specified  in  21  CFR 
parts_1309, 1310  and  1313.  DEA 
believes  that  these  regulatory  controls 
are  needed  to  prevent  the  diversion  of 
these  phosphorus  chemicals  to 
clandestine  laboratories. 

What  Regulatory  Controls  WiU  Apply 
to  These  Chemicals? 

As  List  I  chemicals,  red  phosphorus, 
white  phosphorus,  and 
hjrpophosphorous  acid  and  its  salts  will 
become  subject  to  the  chemical 
regulatory  control  provisions  and  civil 
and  criminal  sanctions  of  the  CSA.  As 
such,  recordkeeping,  reporting  and 
import/export  notification  requirements 
(as  described  in  21  U.S.C.  830  and  971 


and  21  CFR  parts  1310  and  1313)  shall 
apply.  Manufacturers,  distributors, 
importers  and  exporters  of  white 
phosphorus,  red  phosphorus  and 
hypophosphorous  acid  (and  its  salts) 
will  be  required  to  register  with  the  DEA 
piu-suant  to  21  U.S.C.  822  and  823  and 
21  CFR  part  1309. 

Handlers  of  these  chemicals  will  also 
be  required  to  maintain  records  and 
meet  CSA  import/export  notification 
requirements  for  "regulated 
transactions"  of  these  chemicals.  The 
CSA  (21  U.S.C.  802(39))  defines  the 
term  "regulated  transaction"  as  a 
"distribution,  receipt,  sale,  importation, 
or  exportation  of,  or  an  international 
transaction  involving  the  shipment  of,  a 
listed  chemical,  or  if  the  Attorney 
General  establishes  a  threshold  amoimt 
for  a  specific  listed  chemical,"  a 
transaction  involving  a  threshold 
amount".  The  CSA,  therefore,  provides 
the  Attorney  General  with  authority  to 
establish  a  threshold  amount  for  "listed 
chemicals"  if  the  Attorney  General  so 
elects. 

Why  Is  No  Threshold  Being 
Established? 

As  noted  above,  these  chemicals  are 
used  as  catalysts  in  the  illicit  synthesis 
of  methamphetamine.  Therefore,  the 
manufacture  of  methamphetamine 
requires  only  small  quantities  of  these 
chemicals. 

DEA  has  not  been  able  to  identify  any 
household  uses  for  red  phosphorus, 
white  phosphorus  or  hypophosphorous 
acid  and  its  salts.  However,  these 
materials  are  being  distributed  in  small 
quantities  via  Internet  on-line  auctions 
and  through  chemical  supply  houses 
directly  to  consumers.  It  is  common  to 
find  500  ml  bottles  of  hjrpophosphorous 
acid  or  multi-ounce  quantities  of  red 
phosphorus  repackaged  in  unlabeled 
bags  at  seized  laboratories. 

Therefore  the  DEA  believes  that  all 
transactions  should  be  regulated, 
regardless  of  size,  to  prevent  the 
diversion  of  these  phosphorus 
chemicals  to  clandestine  laboratories. 
This  notice  proposes,  therefore,  that  no 
threshold  be  established  for  domestic 
and  international  transactions. 

What  Steps  Has  the  DEA  Taken  To 
Solicit  Inibnnation  From  the  Legitimate 
Phosphorus  Industry? 

DEA  recognizes  that  these  chemicals 
have  legitimate  industrial  uses  and  that 
regulation  of  these  phosphorus 
chemicals  may  have  some  effect  upon 
certain  industries.  Therefore,  DEA  has 
sought  information  on  the  phosphorus 
chemical  trade  so  that  diversion  of  these 
chemicals  may  be  prevented  with 
minimal  impact  on  legitimate  industry. 


Since  red  phosphorus  was  the 
phosphorus  chemical  most  frequently 
encountered  in  clandestine 
methamphetamine  laboratories,  the  DEA 
initially  published  an  Advance  Notice 
of  Proposed  Rulemaking  on  February  2, 
2000  (65  FR  4913)  to  solicit  input  from 
potentially  affected  parties  regarding:  (1) 
The  nature  of  the  legitimate  red 
phosphorus  industry;  (2)  the  legitimate 
uses  of  red  phosphorus  at  all  levels  of 
distribution  (including  industrial  uses 
and  use  by  individual  end-users  at  the 
retail  level  of  distribution);  (3)  the 
potential  burden  such  regulatory 
controls  may  have  on  legitimate 
industry  (particularly  with  respect  to 
the  impact  on  small  businesses);  (4)  the 
potential  nimiber  of  individuals/firms 
which  may  be  adversely  affected  by 
increased  regulatory  requirements;  and 
(5)  any  other  information  on  the  roaimer 
of  manufacturing,  distribution, 
consumption,  storage,  disposal,  and 
uses  of  red  phosphorus  by  industry  and 
others.  Both  quantitative  and  qualitative 
data  were  invited. 

The  DEA  did  not  receive  any 
comments  or  input  from  the  phosphorus 
industry  in  response  to  this  Notice.  The 
DEA  did  receive  six  comments  from  law 
enforcement  entities  and  two  comments 
frtim  Federal  prosecutors  in  support  of 
the  control  of  red  phosphorus  as  a  listed 
chemical. 

Since  laboratory  seizure  data  sparked 
concerns  over  the  illicit  use  of  white 
phosphorus  and  hypophosphorous  acid, 
the  DEA  broadened  the  scope  of  its 
research  to  include  the  entire 
phosphorus  chemical  industry.  Since  no 
industry  input  was  received  in  response 
to  the  Advance  Notice  of  Proposed 
Rulemaking,  DEA  directly  contacted 
domestic  producers  of  elemental 
phosphorus  and  importers  of 
phosphorus  chemiceds. 

What  Portion  of  the  Phosphorus 
Industry  Is  Potentially  Impacted  by 
This  R^ulation?  Why  Does  DEA 
Believe  That  This  Regulation  Will  Not 
Impose  a  Significant  Burden  on  a 
Substantially  Large  Number  of  Firms? 

DEA  has  identified  only  two  domestic 
producers  of  white  phosphorus.  While 
producers  of  white  phosphorus  will  be 
required  to  register  with  DEA  and 
maintain  records  of  each  regulated 
transaction  (i.e.  all  transactions  of  these 
chemicals),  over  98%  of  the  phosphorus 
distributed  by  these  two  producers  is 
eventually  converted  to  a  form  not 
impacted  by  this  proposed  regulation. 
Handlers  which  acquire  phosphorus 
and  convert  it  to  non-regulated  forms 
will  not  be  subject  to  CSA  regulatory 
requirements. 


The  remaining  2%  of  the  phosphorus 
(used  domestically)  is  utilized  in  its 
elemental  form  (i.e.  as  red  phosphorus 
or  white  phosphorus)  or  used  to 
produce  all  other  phosphorus  chemicals 
including  sodium  hypophosphite  and 
hypophosphorous  acid.  Therefore,  this 
proposed  regulation  will  only  affect  the 
distribution  of  less  than  2%  of  the 
industry  at  the  end  user  level.  It  is 
believed  that  there  are  few  firms 
handling  these  regulated  forms  (i.e.  red 
phosphorus,  white  phosphorus  and 
hypophosphorous  acid  and  its  salts.) 
Additionally,  it  appears  that  these 
chemicals  have  oidy  industrial  uses. 
The  DEA  has  not  been  able  to  identify 
any  'household'  uses  for  red 
phosphorus,  white  phosphorus,  or 
hypophosphorous  acid  (and  its  salts). 

hi  an  effort  to  better  estimate  the 
potential  impact  of  this  proposed  action, 
the  DEA  conducted  an  analysis  of 
various  data  sources  relating  to  the 
manufacture,  distribution,  and  use  of 
phosphorus,  hypophosphorous  acid, 
and  the  hypophosphites.  This  included 
an  analysis  of  current  chemical 
producers  and  marketing  directories  (to 
identify  companies  listing  themselves  as 
sources  of  these  chemicals).  In  addition. 
Material  Safety  Data  Sheets  (MSDSs) 
were  collected.  Companies  creating 
MSDSs  for  chemicals  are  likely  to 
manufacture  or  distribute  the  chemicals. 

DEA  also  examined  Envirorunental 
Protection  Agency  (EPA)  reporting 
requirements  pertaining  to  phosphorus, 
hypophosphorous  acid,  and  the 
hypophosphites.  Of  the  three  chemicals 
subject  to  this  proposed  rule,  only 
phosphorus  is  regulated  under  programs 
that  require  reporting  to  EPA. 
Phosphorus  is  covered  by  the  Toxic 
Release  Inventory  (TRI)  program,  which 
requires  an  annual  report  to  EPA  listing 
the  maximum  quantity  on  site,  the  uses 
of  the  chemical,  releases  to  the 
environment,  and  transfers  offsite.  The 
TRI  data  have  the  advantage  that  they 
provide  information  on  the  quantity  of 
a  chemical  transferred  offsite  as  a  waste, 
and  the  name  of  the  offsite  treatment 
facility.  The  last  element  is  important 
because,  while  there  are  few 
manufacturers  of  the  chemical,  there  are 
users  who  may  come  under  the 
proposed  regulations  because  they 
distribute  the  chemical  to  waste 
treatment  facilities. 

Phosphorus  is  also  subject  to 
Department  of  Transportation  (DOT) 
hazardous  material  ("hazmat") 
regulations  so  that  interstate  and 
intrastate  transportation  require 
shipping  papers.  Additionally, 
hypophosphorous  acid  is  covered  in 
interstate  conunerce.  The  MSDSs 
located  for  the  hypophosphites  indicate 
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that  they  are  not  covered  by  the  DOT 
hazmat  rules. 

The  analysis  concluded  that  there  are 
only  two  bulk  manufacturers  of 
phosphorus,  most  of  whose  product  is 
sold  to  chemical  manufacturers  or 
exported.  A  limited  number  of  other 
faciUties  manufacture  phosphorus  as  a 
by-product  or  import  phosphorus.  The 
hypophosphites  are  similarly  produced 
by  very  few  facilities.  The  analysis 
identified  two  main  producers  of  the 
hypophosphites.  Additionally,  two 
producers  of  hypophosphorous  acid 
were  identified.  One  of  the  two 
producers  recently  acquired  the  other. 
Therefore,  only  five  manufacturers  are 
likely  to  be  affected  by  this  proposed 
regulation. 

A  review  of  chemical  marketing 
directories  identified  at  least  39 
companies,  other  than  the 
manufacturers,  that  claim  to  sell  these 
substances. 

In  1998,  53  facilities  reported  to  EPA 
for  phosphorus.  Most  of  these 
companies  would  not  be  required  to 
register  with  DEA  unless  they  sell 
phosphorus  or  transfer  it  offsite. 
Twenty-one  of  the  53  facilities  reporting 
phosphorus  under  TRI  sent  phosphorus 
offsite  to  30  separate  places  for 
treatment  as  waste.  Many  of  the 
transfers  were  for  recovery  or  recycling 
and  a  few  were  for  disposal  in  landfills. 
A  few  reported  releasing  the  substance 
to  publicly  owned  treatment  works  (i.e., 
wastewater  treatment). 

This  waste  material  would  likely  be 
considered  a  chemical  mixture 
containing  phosphorus.  While  chemical 
mixtures  are  currently  exempt  from  CSA 
chemical  regulatory  requirements,  the 
DEA  is  preparing  regulations  pertaining 
to  such  mixtures. 

This  proposed  regulation  is  not 
considered  to  have  an  impact  upon  a 
substantial  number  of  firms,  given  the 
limited  distribution  of  these  three 
chemicals.  Additionally,  it  is  likely  that 
the  CSA  recordkeeping  requirements  are 
already  being  met  as  part  of  normal 
business  practice.  For  phosphorus, 
compliance  with  EPA  and  DOT 
regulations  should  document 
distributions  to  customers  and  offsite 
waste  transfers.  H}rpophosphorous  acid 
shipments  should  be  documented,  but 
shipments  of  the  hypophosphites  may 
not  be.  Nonetheless,  it  is  likely  that 
chemical  distributors  do  maintain 
records  of  shipments  and  customers 
even  if  shipping  papers  are  not  required. 

How  Many  Importers  and  Exporters 
Are  PotentiaUy  Affected? 

According  to  1999  maritime  data  (as 
reported  by  the  Pier  Import  Export 
Reporting  Service),  imports  of 


phosphorus  chemicals  into  the  U.S. 
totaled  101  shipments  for  a  total  of 
2,500  metric  tons  to  36  different  firms. 
U.S.  exports  totaled  approximately  180 
shipments  of  4,300  metric  tons  by  32 
firms. 

Prior  to  preparing  this  proposal  the 
DEA  also  solicited  information  directly 
from  importers.  This  data  indicated  that 
most  all  tlie  material  appeared  to  be  for 
large  industrial  uses. 

As  Part  of  This  Proposed  Rulemaking, 
the  DEA  Again  Invites  Input  Regarding 
the  Legitimate  Uses  for  Tliese 
Chemicals 

This  notice  solicits  input  regarding: 
(1)  The  nature  of  the  legitimate 
phosphorus  industry;  (2)  the  legitimate 
uses  of  phosphorus  at  all  levels  of 
distribution  (including  industrial  uses 
and  use  by  individual  end-users  at  the 
retail  level  of  distribution);  (3)  the 
potential  impact  such  regulatory 
controls  may  have  on  legitimate 
industry  (particularly  with  respect  to 
the  impact  on  small  businesses);  (4)  the 
potential  number  of  individuals/firms 
which  may  be  affected  by  increased 
regulatory  requirements;  and  (5)  any 
other  information  on  the  manner  of 
manufacturing,  distribution, 
consumption,  storage,  disposal,  and 
uses  of  phosphorus  by  industry  and 
others.  Comments  must  be  submitted  on 
or  before  November  24,  2000. 

The  Deputy  Administrator  hereby 
certifies  that  this  rulemaking  has  been 
drafted  in  a  manner  consistent  with  the 
principles  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  It  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  smaU  business 
entities. 

The  Deputy  Administrator  further 
certifies  that  this  rulemaking  has  been 
drafted  in  accordance  with  the 
principles  in  Executive  Order  12866 
section  1(b).  DEA  has  determined  that 
this  is  not  a  significant  rulemaking 
action.  Therefore,  this  action  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

This  regulation  meets  the  applicable 
standards  set  forth  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988,  Civil 
Justice  Reform. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  Executive  Order  13132,  and  it 
has  been  determined  that  this  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

This  rule  will  not  result  in  the 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  will  not 


significantly  or  imiquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

This  rule  is  not  a  major  rule  as 
defined  by  Section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  rule  v^rill  not 
result  in  an  annual  effect  on  the 
economy  of  $100,000,000  or  more;  a 
major  increase  in  costs  or  prices;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

The  Drug  Enforcement 
Administration  makes  every  effort  to 
write  clearly,  ff  you  have  suggestions  as 
to  how  to  improve  the  clarity  of  this 
regulation,  call  or  write  Patricia  M. 
Good,  Chief,  Liaison  and  Policy  Section, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration, 
Washington,  DC  20537,  telephone  (202) 
307-7297. 

List  of  Subjects  in  21  CFR  Part  1310 

Drug  Traffic  Control,  Reporting  and 
Recordkeeping  Requirements. 

For  reasons  set  out  above,  it  is 
proposed  that  21  CFR  Part  1310  be 
amended  as  follows: 

PART  1310-{AMENDED] 

1.  The  authority  citation  for  part  1310 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  802,  830.  871(b). 

2.  Section  1310.02  is  proposed  to  be 
amended  by  adding  a  new  paragraph 
(a)(25)  through  (27)  to  read  as  follows: 

§  1 31 0.02    Substances  covered. 

***** 

(a)*  *  * 

(25)  Red  phosphorus — 6795 

(26)  White  phosphorus  (Other  names: 
Yellow  Phosphorus)— 6796 

(27)  Hypophosphorous  acid  and  its  salts 
(Including  ammonium  hypophosphite, 
calcium  hypophosphite,  iron  hypophosphite, 
potassium  hypophosphite,  manganese 
hypophosphite,  magnesium  hypophosphite 
and  sodium  hypophosphite}— 6797 

3.  Section  1310.04  is  proposed  to  be 
amended  by  adding  new  paragraphs 
(g)(l)(ii)  to  (g)(l)(iv)  to  read  as  follows: 

§  1 31 0.04    Maintenance  of  Records. 

***** 

(g)  *  *  * 
(D*  *  * 

(ii)  Red  phosphorus 
(iii)  White  phosphorus  (Other  names: 
Yellow  Phosphorus) 


(iv)  H)rpophosphorous  acid  and  its 
salts 


Dated:  August  30,  2000. 
Julio  F.  Mercado, 
Dep  utyA  dministrator. 
[PR  Doc.  00-24553  Filed  9-22-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  926 
[SPATS  No.  MT-021-FOR] 

Montana  AbarNioned  Mine  \jm6 
Reclamation  Plan 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

ACTION:  Proposed  rule;  public  comment 
period  and  opportimity  for  public 
hearing  on  proposed  amendment. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
announcing  receipt  of  a  proposed 
amendment  to  the  Montana  abandoned 
mine  land  reclamation  (AMLR)  plan 
(hereinafter,  the  "Montana  plan")  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 
Montana  proposes  revisions  to  a  statute 
about  AMLR  reclamation,  proposes 
deletion  of  the  AMLR  rules  in  the 
Administrative  Rules  of  Montana 
(ARM),  and  proposes  a  plan  of 
reorganization  of  the  aMLR  program. 
Montana  intends  to  revise  its  AMLR 
plan  to  be  consistent  with  SMCRA,  meet 
the  requirements  of  the  Federal 
regulations,  and  improve  operational 
efficiency. 

DATES:  We  will  accept  written 
comments  on  this  amendment  imtll  4 
p.m.;  m.d.t.,  October  25,  2000.  If 
requested,  we  will  hold  a  public  hearing 
on  the  amendment  on  October  20,  2000. 
We  will  accept  requests  to  speak  imtil 
4  p.m.,  m.d.t.,  October  10,  2000. 
ADDRESSES:  You  should  mail,  hand 
deliver,  or  e-mail  written  comments  and 
requests  to  speak  at  the  hearing  to  Guy 
Padgett  at  the  address  listed  below. 

You  may  review  copies  of  the 
Montana  plan,  this  amendment,  a  listing 
of  any  scheduled  public  hearings,  and 
all  written  comments  received  in 
response  to  this  docmnent  at  the 
addresses  listed  below  during  normal 
business  hours,  Monday  through  Friday, 
excluding  holidays.  You  may  receive 
one  free  copy  of  the  amendment  by 
contacting  OSM's  Cfisper  Field  Office. 


Guy  Padgett,  Director,  Casper  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  100 
East  "B"  Street,  Federal  Building, 
Room  2128,  Casper,  Wyoming  82601- 
1918,  Telephone:  (307)  261-6550. 

Vic  Anderson,  Chief,  Mine  Waste 
Cleanup  Bureau,  Remediation 
Division,  Montana  Department  of 
Environmental  Quality,  1520  E.  Sixth 
Ave.,  P.O.  Box  20091,  Helena,  MT 
59620-0901,  Telephone:  (406)  444- 
4972. 

Steve  Welch,  Chief,  Industrial  and 
Energy  Minerals  Biu^au,  Montana 
Department  of  Environment  Quality, 
1520  E.  Sixth  Ave.,  P.O.  Box  200901, 
Telena,  MT  59620-0901,  Telephone: 
(406) 444-4964. 

FOR  FURTHER  MITORMATION  CONTACT:  Guy 

Padgett,  Telephone:  (307)  261-6550, 

Internet  address:  gpadgett@osmre.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Backgroimd  on  the  Montana  Plan. 

n.  Description  of  the  Proposed  Amendment. 

in.  Public  Comment  Procedures. 

IV.  Procedural  Detenninations. 

L  Background  on  the  Montana  Plan 

On  November  24, 1980,  the  Secretary 
of  the  Interior  conditionally  approved 
the  Montana  plan  as  administered  by 
the  Department  of  State  Lands.  You  can 
find  general  backgroimd  information  on 
the  Montana  plan,  including  the 
Secretary's  findings,  the  disposition  of 
conunents,  and  the  conditions  of 
approval  of  the  Montana  plan  in  the 
October  24. 1980,  Federal  Register  (45 
FR  70445).  You  can  also  find  later 
actions  concerning  Montana's  plan  and 
plan  amendments  at  30  CFR  926.21  and 
926.25. 

n.  Description  of  the  Proposed 
Amendment 

By  letter  dated  August  15,  2000, 
Montana  sent  us  a  proposed  amendment 
to  its  plan  (SPATS  No.  MT-021-FOR, 
Administrative  Record  No.  MT-18-01) 
under  SMCRA  (30  U.S.C.  1201  et  seq.). 
Montana  sent  the  amendment  in 
response  to  the  required  plan 
amendment  at  30  CFR  926.21(a)  and  at 
its  own  initiative.  The  full  text  of  the 
plan  amendment  is  available  for  you  to 
read  at  the  locations  listed  above  under 
ADDRESSES. 

Montana  proposes  to  delete  its  AMLR 
rule  definitions  of  "abandoned  mine 
land  reclamation  fund,"  "emergency," 
and  "extreme  danger"  at  ARM  26.4.301 
and  its  definitions  of  "abandoned  mine 
land  reclamation  fund,"  "emergency," 
"expended,"  "extreme  danger,"  "fund," 
"left  or  abandoned  in  either  an 
imreclaimed  or  inadequately  reclaimed 
condition,"  "Montana  abandoned  mine 


reclamation  program,"  and  "reclamation 
activities"  at  ARM  26.4.1231. 

Montana  proposes  to  delete  the  AMLR 
rules  at  ARM  26.41232  through 
26.41242,  which  concern  the  AMLR 
fund,  eligible  lands  and  water, 
reclamation  objectives  and  priorities, 
reclamation  project  evaluation,  consent 
to  enter  lands,  land  eUgible  for 
acquisition,  procedures  for  acquisition, 
acceptance  of  gifts  of  land,  management 
of  acquired  lands,  disposition  of 
reclaimed  lands,  and  reclamation  on 
private  land. 

In  lieu  of  the  deleted  rules,  Montana 
intends  to  rely  on  the  requirements  of 
its  AMLR  plan  and  on  the  statutory 
provisions  at  Montana  Code  Annotated 
(MCA)  82-4-239,  82-4-371,  and  82^t- 
445.  Montana  proposes  to  revise  MCA 
82-4-239  to  reflect  the  reorganized 
duties  of  the  Board  of  Environmental 
Review  and  Department  of 
Environmental  Quality.  Montana  has 
changed  the  wording  to  delete  "Board" 
and  insert  "Department"  as 
approporiate.  'These  proposed  revisions 
are  the  same  as  those  proposed  by 
Montana  on  May  16, 1995  (SPATS  No. 
MT-017-FOR,  Administrative  Record 
No.  MT-14-01).  At  that  time,  OSM 
found  no  problems  vtrith  the  revisions  to 
MCA  82-4-239  but  defened  a  decision 
on  it  due  to  a  lack  of  information 
concerning  the  1995  Montana 
reorganization  and  its  impact  on  the 
AMLR  plan.  (For  more  information,  see 
final  rule  Federal  Register  notice,  64  FR 
3604,  dated  January  22, 1999.) 

Lastly,  in  this  amendment,  Montana 
presents  its  1995  reorganization  movii\g 
the  AMLR  program  from  the  Department 
of  State  Lands  to  the  E)epartment  of 
Environmental  Quality. 

m.  Public  Gommmt  Procedures 

Under  the  provisions  of  30  CFR 
884.15(a),  OSM  requests  your  comments 
on  whether  the  amendment  satisfies  the 
applicable  State  reclamation  plan 
approval  criteria  of  30  CFR  884.14.  If  we 
approve  the  amendment,  it  will  become 
part  of  the  Montana  plan. 

Written  Comments 

Send  your  written  comments  to  OSM 
at  the  address  given  above.  Your  uritten 
conunents  should  be  specific,  pertain 
only  to  the  issues  proposed  in  this 
rulemaking,  and  include  explanations  in 
support  of  your  recommendations.  In 
the  final  rulemaking,  we  will  not 
consider  or  include  Ln  the 
Administrative  Record  any  comments 
received  after  the  time  indicated  under 
DATES  or  at  locations  other  than  the 
Casper  Field  Office. 
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Electronic  Comments 

Please  submit  Internet  comments  as 
an  ASCII  or  WordPerfect  file  avoiding 
the  use  of  special  characters  and  any 
form  of  encryption.  Please  also  include 
"Attn:  SPATS  No.  MT-021-FOR"  and 
your  name  and  return  address  in  your 
Internet  message.  If  you  do  not  receive 
a  confirmation  that  we  have  received 
your  Internet  message,  contact  the 
Casper  Field  Office  at  (307)  261-6550. 

Availability  of  Comments 

We  will  make  comments,  including 
names  and  addresses  of  respondents, 
available  for  public  review  during 
normal  business  hours.  We  will  not 
consider  anonymous  comments.  If 
individual  respondents  request 
confidentiality,  we  will  honor  their 
request  to  the  extent  allowable  by  law. 

mdividual  respondents  who  wish  to 
withhold  their  name  or  address  from 
public  review,  except  for  the  city  or 
town,  must  state  this  prominently  at  the 
beginning  of  their  comments.  We  will 
make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  review  in  their  entirety. 

Public  Hearing 

If  you  wish  to  speak  at  the  public 
hearing,  contact  the  person  listed  under 
FOR  FURTHER  INFORMATK)N  CONTACT  by  4 
p.m.,  m.d.t.,  October  10,  2000.  If  you  are 
disabled  and  need  special 
acconunodations  to  attend  a  public 
hearing,  please  contact  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT.  We  will  arrange  the  location 
and  time  of  the  hearing  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  speak,  we 
will  not  hold  the  hearing. 

To  assist  the  transcriber  and  ensure  an 
accurate  record,  we  request,  if  possible, 
that  each  person  who  speaks  at  a  public 
hearing  provide  us  with  a  written  copy 
of  his  or  her  comments.  The  public 
hearing  will  continue  on  the  specified 
date  \mtil  everyone  scheduled  to  speak 
has  been  heard.  If  you  are  in  the 
audience  and  have  not  been  scheduled 
to  speak  and  wish  to  do  so,  you  will  be 
allowed  to  speak  after  those  who  have 
been  schediiled.  We  will  end  the 
hearing  after  everyone  scheduled  to 
speak  and  others  present  in  the 
audience  who  wish  to  speak,  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportiuiity  to  speak,  we  may  hold  a 
public  meeting  rather  than  a  public 
hearing.  If  you  wish  to  meet  with  us  to 


discuss  the  amendment,  please  request 
a  meeting  by  contacting  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  All  such  meetings  will  be 
open  to  the  public  and,  if  possible,  we 
will  post  notices  of  meetings  at  the 
locations  listed  imder  ADDRESSES.  We 
will  make  a  written  siunmary  of  each 
meeting  a  part  of  the  Administrative 
Record. 

IV.  Procedural  Determination 

Executive  Order  12630— Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  Federal  regulations. 

Executive  Order  12866— Regulatory 
Planning  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866. 

Executive  Order  12988 — Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that,  to  the  extent 
allowable  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  Montana  AMLR  plans 
and  revisions  thereof  since  each  such 
plan  is  drafted  and  promulgated  by 
Montana,  not  by  OSM.  Decisions  on 
proposed  Montana  AMLR  plans  and 
revisions  thereof  submitted  by  a 
Montana  AMLR  are  based  on  a 
determination  of  whether  the  submittal 
meets  the  requirements  of  Title  IV  of 
SMCRA  (30  U.S.C.  1231-1243)  and  the 
applicable  Federal  regulations  at  30  CFR 
Parts  884  and  888. 

Executive  Order  13132^Federalism 

This  rule  does  not  have  Federalism 
implications  within  the  meaning  of 
Executive  Order  13132.  SMCRA 
delineates  the  roles  of  the  Federal  and 
State  governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  spciety 
and  the  environment  from  the  adverse 
effects  of  surface  coal  mining 
operations."  Section  405  of  SMCRA 
authorized  the  creation  of  State  AMLR 
programs  for  the  purpose  of  reclaiming 
and  restoring  land  and  water  resoiuces 
adversely  affected  by  past  coal  mining 
operations.  Section  405(d)  of  SMCRA 
specifies  the  criteria  for  the  approval 
and  disapproval  of  these  State 
abandoned  mine  reclamation  programs 


which  are  funded  at  100  percent  by 
grants  from  the  Federal  government. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  agency 
decisions  on  proposed  Montana  AMLR 
plans  and  revisions  thereof  are 
categorically  excluded  from  compliance 
with  the  National  Environmental  Policy 
Act  (42  U.S.C.  4332)  by  the  Manual  of 
the  Department  of  the  Interior  (516  DM 
6,  appendix  8,  paragraph  8.4B(29)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  Montana 
submittal  which  is  the  subject  of  this 
rule  is  based  upon  counterpart  Federal 
regulations  for  which  an  economic 
analysis  was  prepared  and  certification 
made  that  such  regulations  woiUd  not 
have  a  significant  economic  effect  upon 
a  substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  established  by 
SMCRA  or  previously  promulgated  by 
OSM  will  bo  implemented  by  Montana. 
In  making  the  determination  as  to 
whether  this  rule  woiUd  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  in  the  analyses  for  the 
corresponding  Federal  regulations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  imder  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule  (a)  does  not  have  an  annual 
effect  on  the  economy  of  $100  million; 
(b)  will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  geographic 
regions,  or  Federal,  State  or  local 
governmental  agencies;  and  (c)  does  not 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises.  This 
determination  is  based  upon  the  fact 
that  the  Montana  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
coimterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  tbat  the  Federal 


regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  926 

Abandoned  mine  reclamation 
programs,  Intergovernmental  relations. 
Surface  mining,  Undergroimd  mining. 

Dated:  September  18,  2000. 

Brent  Wahlquist, 

Regional  Director,  Western  Regional 
Coordinating  Center. 

(FR  Doc.  00-24581  Filed  9-22-00;  8:45  am) 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  926 
[SPATS  No.  MT-020-FOR] 

Montana  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Proposed  nde;  public  comment 
period  and  opportunity  for  public 
hearing  on  proposed  amendment. 

summary:  The  Office  of  Siuface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
annoimcing  receipt  of  a  proposed 
amendment  to  the  Montana  regulatory 
program  (hereinafter,  the  "Montana 
program")  under  the  Siuface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  Montana  proposed  revisions 
to,  and  additions  of  statutes  about,  the 
definition  of  what  constitutes  a  mine 
operator,  the  notice  requirements  for 
alternate  reclamation  plans;  the  use  of 
introduced  species  on  lands  mined, 
disturbed,  or  redistuirbed  after  May  2, 
1978,  and  reseeded  prior  to  January  1, 
1984;  a  new  statute  section  concerning 
subsidence;  and  other  editorial 
revisions.  Montana  intends  to  revise  its 
program  to  be  consistent  with  SMCRA, 
provide  additional  safeguard,  clarify 
ambiguities,  and  improve  operational 
efficiency. 

DATES:  We  will  accept  written 
comments  on  this  amendment  until  4 
p.m.,  m.d.t.  October  25,  2000.  U 
requested,  we  will  hold  a  public  hearing 
on  the  amendment  on  October  20,  2000. 
We  vtrill  accept  requests  to  speak  tmtil 
4  p.m.,  m.d.t.  on  October  10,  2000. 
ADDRESSES:  You  should  mail,  hand 
deliver,  or  e-mail  written  comments  and 
requests  to  speak  at  the  hearing  to  Guy 
Padgett  at  the  address  listed  below. 


You  may  review  copies  of  the 
Montana  program,  this  amendment,  a 
listing  of  any  scheduled  public  hearings, 
and  all  written  comments  received  in 
response  to  this  document  at  the 
addresses  listed  below  during  normal 
business  hours,  Monday  through  Friday, 
excluding  holidays.  You  may  receive 
one  free  copy  of  the  amendment  by 
contacting  OSM's  Casper  Field  Office. 
Guy  Padgett,  Director,  Casper  Field 
Office,  Office  of  Siuface  Mining 
Reclamation  and  Enforcement,  100 
East  "B"  Street,  Federal  Building. 
Room  2128,  Casper.  Wyoming  82601- 
1918,  Telephone:  (307)  261-6550. 
Steve  Welch,  Chief,  Industrial  and 
Energy  Minerals  Bureau,  Montana 
Department  of  Environmental  Quality, 
1520  E.  Sixth  Ave.,  P.O.  Box  200901, 
Helena,  MT  59620-0901,  Telephone: 
(406) 444-4964. 
FOR  FURTHER  ilFORMATION  CONTACT:  Guy 
Padgett,  Telephone:  (307)  261-6550. 
Internet:  gpadgettdosmre.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Montana  Program. 

II.  Description  of  the  Proposed  Amendment. 

III.  Public  Comment  Procedures. 

IV.  Procedural  Determinations. 

L  Background  on  the  Montana  Program 

On  April  1, 1980,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Montana  program.  You  can  find 
backgroimd  information  on  the  Montana 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  conditions  of  approval  of  the 
Montana  program  in  the  April  1, 1980, 
Federal  Register  (45  FR  21560).  You  can 
also  find  later  actions  concerning 
Montana's  program  and  program 
amendments  at  30  CFR  926.15.  926.16, 
and  926.30. 

n.  Description  of  the  Propoeed 
Amendment 

By  letters  dated  Jidy  20  and  August 
17,  2000,  Montana  sent  us  a  proposed 
amendment  to  its  program 
(Administrative  Record  No.  MT-17-01) 
under  SMCRA  (30  U.S.C.  1201  et  seq.]. 
Montana  sent  the  amendment  in 
response  to  a  Jime  5, 1996,  letter 
(Administrative  Record  No.  MT-17-03) 
that  we  sent  to  Montana  in  accordance 
with  30  CFR  732.17(c).  and  to  include 
the  changes  made  at  its  own  initiative 
by  the  1997  State  legislature.  In 
addition,  Montana  has  included 
revisions  from  the  1995  State  legislature 
which  OSM  approved  in  the  January  22, 
1999,  Federal  Register  (64  FR  3604). 
The  full  text  of  this  program  amendment 
is  available  for  you  to  read  at  the 
locations  listed  above  under  ADDRESSES. 

The  provisions  of  the  Montana  Code 
Annotated  (MCA)  that  Montana 


proposes  to  revise  or  add  are:  82-4- 
203(21).  MCA  (Definitions);  82-4- 
232(7).  MCA  (Area  mining  required- 
bond-altemative  plan);  82-4-233,  MCA 
(Planting  of  vegetation  following 
grading  of  disturl)ed  area);  82-4-243. 
MCA  (Subsidence):  82-4-253(2).  MCA 
(Suit  for  damage  to  water  supply);  and 
82-4-254(4).  MCA  (Violation-Penalty- 
Waiver). 

Specifically.  Montana  proposes  to 
revise  the  Montana  program  to  (1) 
include  uranium  mining  using  in  situ 
methods  in  the  definition  of  operator; 
(2)  require  newspaper  publication  of 
alternate  reclamation  plans;  (3)  allow 
introduced  species  to  compose  a  major 
or  dominant  component  of  the 
reclaimed  vegetation  for  lands  mined, 
disturbed,  or  redisturbed  after  May  2, 
1978.  and  seeded  prior  to  January  1, 
1984;  (4)  allow  for  the  prompt  repair  or 
compensation  for  material  damage  to 
any  occupied  residential  dwelling  and 
related  stnictiues  and  to  any 
noncommercial  building  resulting  from 
subsidence  caused  by  underground 
mining  operations;  (5)  prompUy  replace 
any  drinking,  domestic,  or  residential 
water  supply  from  a  well  or  spring  that 
was  in  existence  prior  to  the  permit 
application  that  has  been  affected  by 
contamination,  diminution,  or 
4nterruption  resulting  from  underground 
coal  mining  operations;  (6)  include  an 
editorial  revision  to  MCA  82-4-253(2); 
and  (7)  propose  a  revision  at  MCA  82- 
4-254(4)  to  reflect  the  1995  State 
reorganization  to  designate  a  director  of 
environmental  quality. 

m.  Public  Comment  Procedures 

Under  the  provisions  of  30  CFR 
732.17(h).  OSM  requests  your  comments 
on  whether  the  amendment  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  we  approve  the 
amendment,  it  will  become  part  of  the 
Montana  program. 

Written  Comments 

Send  your  written  comments  to  OSM 
at  the  address  given  above.  Your  written 
comments  should  be  specific,  pertain 
only  to  the  issues  proposed  in  this 
rulemaking,  and  include  explanations  in 
support  of  your  recommendations.  In 
the  final  rulemaking,  we  will  not 
necessarily  consider  or  include  in  the 
Administrative  Record  any  comments 
received  after  the  time  indicated  under 
"DATES"  or  at  locations  other  than  the 
Casper  Field  Office. 

Electronic  Comments 

Please  submit  Internet  comments  as 
an  ASCn  file  avoiding  the  use  of  special 
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characters  and  any  form  of  encryption. 
Please  also  include  "Attn:  SPATS  No. 
MT-020-FOR"  and  your  name  and 
return  address  in  your  Internet 
meassage.  If  you  do  not  receive  a 
confirmation  that  we  have  received  your 
Internet  message,  contact  the  Casper 
Field  Office  at  (307)  261-6550. 

Availability  of  Comments 

We  will  make  comments,  including 
names  and  addresses  of  respondents, 
available  for  public  review  during 
normal  business  hours.  We  will  not 
consider  anonymous  comments.  If 
individual  respondents  request 
confidentiality,  we  will  honor  their 
request  to  the  extent  allowable  by  law. 
Individual  respondents  who  wish  to 
withhold  their  name  or  address  from 
public  review,  except  for  the  city  or 
town,  must  state  this  prominently  at  the 
beginning  of  their  comments.  We  will 
make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  review  in  their  entirety. 

Public  Hearing 

If  you  wish  to  speak  at  the  public 
hearing,  contact  the  person  listed  under 
FOR  FURTHER  MFORtMATION  CONTACT  by  4 
p.m.,  m.d.t.  on  October  10,  2000.  If  you 
are  disabled  and  need  special 
accommodations  to  attend  a  public 
hearing,  contact  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT.  We 
will  arrange  the  location  and  time  of  the 
hearing  with  those  persons  requesting 
the  hearing.  If  no  one  requests  an 
opportimity  to  speak,  we  will  not  hold 
the  hearing. 

To  assist  the  transcriber  and  ensure  an 
accurate  record,  we  request,  if  possible, 
that  each  person  who  speaks  at  a  public 
hearing  provide  us  with  a  written  copy 
of  his  or  her  comments.  The  public 
hearing  will  continue  on  the  specified 
date  imtil  everyone  schedule  to  speak 
has  been  heard.  If  you  are  in  the 
audience  and  have  not  been  scheduled 
to  speak  and  wish  to  do  so,  you  will  be 
allowed  to  speak  after  those  who  have 
been  scheduled.  We  will  end  the 
hearing  after  everyone  schedule  to  speak 
and  others  present  in  the  audience  who 
wish  to  speak,  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  speak,  we  may  hold  a 
public  meeting  rather  than  a  public 
hearing.  If  you  wish  to  meet  with  us  to 
discuss  the  amendment,  please  request 
a  meeting  by  contacting  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  All  such  meetings  are  open  to 


the  public  and,  if  possible,  we  will  post 
notices  of  meetings  at  the  locations 
listed  under  ADDRESSES.  We  will  make 
a  written  summary  of  each  meeting  a 
part  of  the  Administrative  Record. 

rv.  Procedural  Determinations 

Executive  Order  12630— Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  Federal  regulations. 

Executive  Order  1 2866— Regulatory 
Planning  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  and  Executive  Order  12866. 

Executive  Order  12988 — Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  order  12988  and 
had  determined  that,  to  the  extent 
allowable  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

Executive  Order  13132 — Federalism 

This  rule  does  not  have  Federalism 
implications  within  the  meaning  of 
Executive  Order  13132.  SMCRA 
delineates  the  roles  of  the  Federal  and 
State  governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
piuposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  siirface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  State  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA.  Section  503(a)(7)  requires  that 
State  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
pvu-suant  to  SMCRA. 


National  Environmental  Policy  Act 

Section  702(d)  of  SMCRA  (30  U.S.C. 
1292(d))  provides  that  a  decision  on  a 
proposed  State  regulatory  program 
provision  does  itot  constitute  a  major 
Federal  action  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)).  A  determination  has  been 
made  that  such  decisions  are 
categorically  excluded  from  the  NEPA 
process  (516  DM  8.4.A). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (4 
U.S.C.  601  et  seq.].  The  State  submittal 
that  is  the  subject  of  this  rule  is  based 
upon  coimterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  established  by 
SMCRA  or  previously  promulgated  by 
OSM  will  be  implemented  by  the  State. 
In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule  (a)  does  not  have  an  annual 
effect  on  the  economy  of  $100  million; 
(b)  will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  geographic 
regions,  or  Federal,  State  or  local 
governmental  agencies;  and  (c)  does  not 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S.  based  enterprises  to  compete 
with  foreign-based  enterprises.  This 
determination  is  based  upon  the  fact 
that  the  State  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 


regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  926 

IntergovemmentEil  relations.  Surface 
mining.  Underground  mining. 

Dated:  September  19,  2000. 
Brent  Wahlquist, 

Regional  Director,  Western  Regional 

Coordinating  Center. 

[FR  Doc.  00-24580  Filed  9-22-00;  8:45  am] 

BILLING  CODE  4310-05-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  152  and  156 

[OPP-250129;  FRL-6747-11 
RIN  2070-AC46 

Ground  Water  Pesticide  IManagement 
Ruie;  Notification  to  the  Secretary  of 
Agriculture 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Notification  to  the  Secretary  of 
Agricultiu^. 

summary:  This  doctmient  notifies  the 
public  that  the  Administrator  of  EPA 
has  forwarded  to  the  Secretary  of 
Agriculture  a  draft  final  rule  under 
section  25(a)  of  the  Federal  Insecticide. 
Fimgicide,  and  Rodenticide  Act 
(FIFRA).  The  draft  final  rule  establishes 
a  program  whereby  States  and  Tribes 
will  develop  and  implement  plans  to 
manage  the  use  of  pesticides  determined 
to  leach  to  groimd  water.  The  rule  also 
identifies  four  pesticides  of  concern  to 
be  managed  imder  this  program 
initially.  The  four  pesticides  c£m 
continue  to  be  used  if  States  and  Tribes 
develop  plans  which  will  ensure  they 
do  not  leach  to  ground  water  at 
concentrations  that  may  be  harmful  to 
human  health  and  the  environment. 

The  rule  designates  the  foiu 
chemicals  as  Restricted  Use  pesticides 
luider  section  3(d)(1)(C)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  The  restriction  prohibits 
all  outdoor  use  of  the  pesticides  unless 
used  in  accordance  with  a  Pesticide 
Management  Plan  (PMP)  developed  by 
States  and  Tribes  and  approved  by  EPA. 
If  a  State  or  Tribe  fails  to  submit  or 
obtain  approval  of  its  PMP  by  a  date  36 


months  from  the  effective  date  of  the 
Rule,  users  in  that  State  or  Tribal  land 
are  prohibited  from  using  the  pesticide. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Arthxu  Jean  B.  Williams,  Field  and 
External  Affairs  Division  (7506C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  niunber:  (703)  305-5239;  e- 
mail  address:  williams.arty@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  involved  in  the 
production,  sale,  use,  or  regulation  of 
one  or  more  of  the  four  chemicals  or 
formulations  specified  in  this 
regulation.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS  codes 

Examples  of  potentially  affected  entities 

Producers 

32532 

Pesticide  Registrants:  Pesticide  Formulators 

Distributors 
Regulators 

444 

921 
92115 

Farm  Supplies  Retail,  Lawn  and  Garden  Sup- 
ply Stores,  Famn  Supplies  Wholesale 
State  Legislative  and  Executive  Bodies 
Tribal  Governments 

Users 

111 
56171 
71391 
81411 

Crop  Production  (Growers) 
Lawn  Pesticide  Applicators 
Golf  Course  Applicators 

Homeowners 

... 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 


B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  hitemet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,  "  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register  — Enviroiunental 
Dociunents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
wv\rw.epa.gov/fedrgstr/. 


2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-250129.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action  found 
in  docket  numbers  OPP-36190  and 
36190A,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
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includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy.. 
Arlington.  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

n.  What  Action  is  EPA  Taking? 

Section  25(a)(2)  of  FIFRA  provides 
that  the  Administrator  must  provide  the 
Secretary  of  Agriculture  with  a  copy  of 
any  regulation  at  least  30  days  before 
signing  it  for  publication  in  the  Federal 
Register.  The  draft  final  rule  is  not 
available  to  the  public  \mtil  after  it  has 
been  signed  by  EPA.  If  the  Secretary 
conunents  in  writing  regarding  the  draft 
final  rule  within  15  days  after  receiving 
it,  the  Administrator  shall  include  in  the 
final  rule  when  published  in  the 
Federal  Register  the  comments  of  the 
Secretary  and  the  Administrator's 
response  to  those  comments.  If  the 
Secretary  does  not  comment  in  writing 
within  15  days  after  receiving  the  draft 
final  rule,  the  Administrator  may  sign 
the  final  rule  for  publication  in  the 
Federal  Register  anytime  after  the  15- 
day  period. 

m.  Do  Any  Regulatory  Assessment 
Requirements  Apply  to  this 
Notification? 

No.  This  document  is  not  a  rule, 
merely  a  notification  of  submission  to 
the  Secretary  of  Agriculture.  As  such, 
none  of  the  regulatory  assessment 
requirements  apply  to  this  document. 

IV.  Will  EPA  Submit  this  Notification  to 
Congress  and  the  Comptroller  General? 

No.  This  action  is  not  a  rule  for 
purposes  of  the  Congressional  Review 
Act  (CRA),  5  U.S.C.  804(3),  and  will  not 
be  submitted  to  Congress  and  the 
Comptroller  General.  EPA  will  submit 
the  final  rule  to  Congress  and  the 
Comptroller  General  as  required  by  the 
CRA. 

Ust  of  Subiects  in  Parts  152  and  156 

Environmental  protection. 
Administrative  Practice  and  Procedure, 
Environmental  Protection  Agency, 
Labeling,  Occupational  Safety  and 
Health,  Pesticides  and  Pests,  Reporting 
and  Recordkeeping  Requirements 

Dated:  September  13.  2000 
Joseph  Merenda, 

Acting  Director,  Office  of  Pesticide  Programs. 
[FR  Doc.  00-24209  Filed  9-22-00:  8:45  am] 
BILLINa  CODE  6560-SO-S 


DEPARTMENT  OF  THE  irfTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  20 
RIN  1018-AH67 

IMigratory  Bird  Hunting;  Temporary 
Approval  of  Tin  Shot  as  Nontoxic  for 
Hunting  Waterfo«4  and  Coots  During 
the  2000-01  Season 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service  or  we)  proposes  to 
grant  temporary  approval  of  tin  shot  as 
nontoxic  for  himting  waterfowl  and 
coots  during  the  2000-2001  season. 
Acute  toxicity  studies  reveal  no  adverse 
effects  over  a  30-day  period  on  mallards 
{Anas  platyrhynchos)  dosed  vrith  tin 
shot.  Reproductive/chronic  toxicity 
testing  over  a  150-day  period  indicated 
that  tin  administered  to  adult  mallards 
did  not  adversely  affect  them  or  the 
offspring  they  produced.  Tin  shot  is 
produced  by  the  International  Tin 
Research  Institute,  Ltd.  (TTRI)  of 
Uxbridge,  Middlesex,  England. 
DATES:  Comments  on  the  proposed  rule 
must  be  received  no  later  than 
November  24,  2000. 
ADDRESSES:  Comments  may  be  sent  to 
the  Chief,  Division  of  Migratory  Bird 
Management  pMBM),  U.S.  Fish  and 
Wildlife  Service,  1849  C  Street,  NW.,  ms 
634-ARLSQ.  Washington,  DC  20240. 
The  public  may  inspect  comments 
during  normal  business  hoiirs  in  Room 
634,  Arlington  Square  Building,  4401  N. 
Fairfax  Drive,  Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT:  Jon 
Andrew,  Chief,  Division  of  Migratory 
Bird  Management,  (703)  358-1714. 
SUPPLEMENTARY  INFORMATION:  The 
Migratory  Bird  Treaty  Act  of  1918  (Act) 
(16  U.S.C.  703-712  and  16  U.S.C. 
742a-j)  implements  migratory  bird 
treaties  between  the  United  States  and 
Great  Britain  for  Canada  (1916  and  1996 
as  amended),  Mexico  (1936  and  1972  as 
amended),  Japan  (1972  and  1974  as 
amended),  and  Russia  (then  the  Soviet 
Union,  1978).  These  treaties  protect 
certain  migratory  birds  from  take,  except 
as  permitted  under  the  Act.  The  Act 
auUiorizes  the  Secretary  of  the  Interior 
to  regulate  take  of  migratory  birds  in  the 
United  States.  Under  this  authority,  the 
Fish  and  Wildlife  Service  controls  the 
himting  of  migratory  game  birds  through 
regulations  in  50  CFR  part  20. 

The  purpose  of  this  proposed  rule  is 
to  allow  the  himting  public  to  use  tin 
shot  for  himting  migratory  birds. 


Accordingly,  we  are  proposing  to  amend 
50  CFR  20.21,  which  describes  illegal 
hunting  methods  for  migratory  birds. 
Paragraph  (j)  of  §  20.21  pertains  to 
prohibited  types  of  shot.  We  are 
proposing  to  amend  §  20.21  (j)  to  allow 
the  use  of  tin  shot  (99.9  percent  tin  with 
<1  percent  residual  lead)  as  nontoxic 
shot  for  waterfowl  and  coot  hunting  for 
the  2000-01  hunting  season  only. 

Since  the  mid-1970s,  we  have  sought 
to  identify  shot  that  does  not  pose  a 
significant  toxic  hazard  to  migratory 
birds  or  other  wUdlife.  Currently,  only 
steel,  bismuth-tin,  tungsten-iron,  and 
tungsten-polymer  shot  are  approved  as 
nontoxic.  On  September  5,  2000  (65  FR 
53936)  we  published  a  final  rule  that 
grants  permanent  approval  to  tungsten- 
matrix  shot.  We  previously  granted 
temporary  approval  for  tin  shot  during 
the  1999-2000  hunting  season  (August 
19, 1999;  64  FR  45400).  Compliance 
with  the  use  of  nontoxic  shot  has 
increased  over  the  last  few  years 
(Anderson  et  al.  2000).  We  believe  that 
compliance  will  continue  to  increase 
with  the  approval  and  availability  of 
other  nontoxic  shot  types. 

ITRI's  candidate  shot  is  made  from 
conunercially  pure  tin;  no  alloying  or 
other  alterations  are  intentionally  made 
to  the  chemical  composition  of  the  shot. 
This  shot  material  has  a  density  of 
approximately  7.29  g/cm^,  and  is  99.9 
percent  tin,  with  a  low  level  of  iron 
pickup  due  to  the  steel  production  _ 
equipment.  The  tin  shot  application 
from  ITRI  contains  a  description  of  the 
shot,  a  toxicologlcal  report  (Thomas 
1997),  results  of  a  30-day  toxicity  study 
(Wildlife  International,  Ltd.  1998),  and 
results  of  a  150-day  reproductive/ 
chronic  toxicity  study  (Gallagher  et  al. 
2000).  The  toxicologlcal  report 
incorporates  knov^m  toxicity  information 
(a  synopsis  of  acute  and  chronic  toxicity 
data  for  mammals  and  birds,  potential 
for  environmental  concern,  and  toxicity 
to  aquatic  and  terrestrial  invertebrates, 
amphibians  and  reptiles)  and 
information  on  environmental  fate  and 
transport  (shot  alteration,  environmental 
half-life,  and  enviroiunental 
concentration).  On  August  19, 1999  (64 
FR  45400)  we  published  a  detailed 
literature  review  on  toxicity, 
environmental  fate,  and  known  effect  of 
tin  on  birds,  as  well  as  results  from 
ITRI's  30-day  toxicity  testing  of  tin  shot. 

ITRI's  chronic  toxicity/reproductive 
study  revealed  no  adverse  effects  when 
mallards  were  dosed  v\rith  eight  No.  4 
size  tin  shot  and  monitored  over  a  150- 
day  period  (Gallagher  et  al.  2000).  At 
initiation  of  the  test  (day  0),  and  on  days 
31,  60,  and  90,  21  male  and  22  female 
adult  mallards  were  orally  dosed  with 
eight  No.  4  tin  shot.  On  the  same  days. 


22  male  and  22  female  adult  mallards 
were  dosed  with  eight  No.  4  steel  shot 
(negative  control  group).  An  additional 
4  male  and  4  female  mallards  were 
dosed  with  a  single  No.  4  lead  shot 
(positive  control  group).  Two  lead- 
dosed  birds  (1  femede,  1  male)  died  from 
lead  toxicosis  on  day  10  and  17, 
respectively,  during  the  study;  whereas 
no  mortalities  occurred  in  the  other  test 
groups.  Biochemical  results  from  blood 
samples  collected  during  tests  revealed 
no  biologically  meaningfiil  treatment- 
related  differences  between  the  tin 
group  and  the  steel  shot  control  group. 
Low,  but  measurable  levels  of  tin  were 
found  in  the  testes  of  males  from  the 
steel  shot  group  and  in  the  livers  and 
femurs  of  both  males  and  females  from 
the  tin  group.  Additionally,  low,  but 
measurable,  levels  of  tin  were  found  in 
the  liver  and  gonads  of  offspring  from 
the  steel  group  and  in  gonads  of 
offspring  from  the  tin  group.  For  all 
treatment  groups,  mean  levels  of  tin 
were  below  the  limit  of  detection  in  egg 
yolks  and  whites.  Liver  and  kidney 
tissues  collected  for  examination 
revealed  no  treatment-related 
abnormalities. 

No  significant  differences  occurred  in 
egg  production,  fertility,  or  hatchability 
of  eggs  from  birds  dosed  with  tin  when 
compared  to  steel-dosed  ducks.  No 
differences  occurred  in  survival  or  body 
weight  of  ducklings  from  ducks  dosed 
with  tin  when  compared  to  ducklings 
frtim  steel-dosed  ducks.  Blood 
measurements  of  ducklings  from  tin- 
dosed  ducks  were  similar  to 
measurements  from  ducklings  frt)m 
steel-dosed  ducks.  Overall,  results  of  the 
150-day  study  indicated  that  tin  shot 
repeatedly  administered  to  adult 
mallards  did  not  adversely  affect  them, 
or  the  offspring  they  produced. 

Nontoxic  Shot  Approval 

The  nontoxic  shot  approval  process 
contains  a  tiered  review  system  and 
outlines  three  conditions  for  approval  of 
shot  types.  The  first  condition  for 
nontoxic  shot  approval  is  toxicity 
testing.  Based  on  the  results  of  the 
toxicologlcal  report  and  the  toxicity 
tests  discussed  above,  we  conclude  that 
tin  shot  does  not  pose  a  significant 
danger  to  migratory  birds  or  other 
wildlife. 

The  second  condition  for  approval  is 
testing  for  residual  lead  levels.  Any  shot 
with  lead  levels  equal  to  or  exceeding  1 
percent  vtrill  be  considered  toxic  and, 
therefore,  illegal.  We  have  determined 
that  the  maximum  enviroiunentally 
acceptable  level  of  lead  in  any  nontoxic 
shot  is  trace  amounts  of  <1  percent,  and 
incorporated  this  requirement  in  the 
new  approval  process.  ITRI  has 


documented  that  tin  shot  meets  this 
requirement. 

The  third  condition  for  approval 
involves  law  enforcement.  In  the  August 
18, 1995,  Federal  Register  (60  FR 
43314),  we  indicated  our  position  that  a 
noninvasive  field  detection  device  to 
distinguish  lead  bom  other  shot  types 
was  an  important  component  of  the 
nontoxic  shot  approval  process.  At  that 
time,  we  stated  that  final  approval  of 
bismuth-tin  shot  would  be  contingent 
upon  the  development  and  availability 
of  a  noninvasive  field  detection  device 
(60  FR  43315).  We  incorporated  a 
requirement  for  a  noninvasive  field 
detection  device  in  the  revised  nontoxic 
shot  approval  process  published  on 
December  1, 1997  (62  FR  63608);  50 
CFR  20.134(b)(6).  A  field  detection 
method  to  distinguish  tin  shot  from  lead 
currently  is  being  developed  by  ITRI. 
Granting  temporary  approval  for  tin  shot 
during  die  2000-01  hunting  season  will 
facilitate  completion  of  development  of 
such  a  device.  However,  we  will  not 
consider  either  additional  temporary 
approvals,  or  final  approval,  of  tin  shot 
beyond  the  2000-01  season  until  a 
reliable  and  acceptable  field  detection 
method  is  developed  and  is  readily 
available  to  law  enforcement  personnel. 

As  stated  previously,  this  proposed 
rule  would  amend  50  CFR  20.21(j)  by 
temporarily  approving  tin  shot  as 
nontoxic  for  himting  waterfowl  and 
coots  during  the  2000-2001  hunting 
season  only.  It  is  based  on  the 
toxicologlcal  report,  acute  toxicity 
study,  and  the  reproductive/chroiuc 
toxicity  study  submitted  by  ITRI. 
Results  of  these  studies  indicate  the 
absence  of  any  deleterious  effects  of  tin 
shot  when  ingested  by  captive-reared 
mallards.  The  comment  period  for  the 
proposed  rule  has  been  shortened  to  30 
days.  This  time  frame  vtdll  make  it 
possible  for  tin  shot,  if  temporarily 
approved,  to  be  available  for  use  by 
hunters  during  the  2000-01  hunting 
season.  This  will  increase  the  number  of 
nontoxic  shot  options  available  to 
hunters. 
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NEPA  Consideration 

In  compliance  with  the  requirements 
of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(C)),  and  the  Council  on 
Environmental  Quality's  regulation  for 
implementing  NEPA  (40  CFR  1500- 
1508),  we  prepared  a  draft 
Environmental  Assessment  (EA)  for 
temporary  approval  of  tin  shot  in 
August,  2000.  The  EA  is  available  to  the 
public  at  the  location  indicated  under 
the  ADDRESSES  caption. 

Endangered  Species  Act  Considerations 

Section  7  of  the  Endangered  Species 
Act  (ESA)  of  1972,  as  amended  (16 
U.S.C.  1531  et  seq.),  provides  that 
Federal  agencies  shall  "insure  that  any 
action  authorized,  funded  or  carried  out 
*   *   *  is  not  likely  to  jeopardize  the 
continued  existence  of  any  endangered 
species  or  threatened  species  or  result  in 
the  destruction  or  adverse  modification 
of  (critical)  habitat  *  *   *"Weare 
completing  a  Section  7  consultation 
under  the  ESA  for  this  proposed  rule. 
The  result  of  our  consultation  under 
Section  7  of  the  ESA  will  be  available 
to  the  public  at  the  location  indicated 
under  the  ADDRESSES  caption. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires  the 
preparation  of  flexibility  analyses  for 
rules  that  will  have  a  significant  effect 
on  a  substantial  number  of  small 
entities,  which  includes  small 
businesses,  organizations,  or 
governmental  jurisdictions.  This  rule 
proposes  to  approve  an  additional  type 
of  nontoxic  shot  that  may  be  sold  and 
used  to  hunt  migratory  birds;  this  rule 
would  provide  one  shot  type  in  addition 
to  the  existing  four  that  are  approved. 
We  have  determined,  however,  that  this 
rule  will  have  no  effect  on  small  entities 
since  the  approved  shot  merely  will 
supplement  nontoxic  shot  already  in 
commerce  and  available  throughout  the 
retail  and  wholesale  distribution 
systems.  We  anticipate  no  dislocation  or 
other  local  effects,  with  regard  to 
hunters  and  others. 

Executive  Order  12866 

'This  proposed  rule  is  not  a  significant 
regulatory  action  subject  to  Office  of 
Management  and  Budget  (OMB)  review 
under  Executive  Order  12866.  OMB 
makes  the  final  determination  under 
E.O.  12866. 

We  invite  comments  on  how  to  make 
this  proposed  rule  easier  to  understand, 
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including  answers  to  questions  such  as 
the  following:  (1)  Are  the  requirements 
in  the  proposed  rule  clearly  stated?  (2) 
Does  the  proposed  rule  contain 
technical  language  or  jargon  that 
interferes  with  its  clarity?  (3)  Does  the 
format  of  the  proposed  rule  (grouping 
and  order  of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  its 
clarity?  (4)  Would  the  proposed  rule  be 
easier  to  understand  if  it  were  divided 
into  more  (but  shorter)  sections?  (5)  Is 
the  description  of  the  proposed  rule  in 
the  SUPPLEMENTARY  INFORMATION  section 
of  the  preamble  helpful  in 
imderstanding  the  proposed  rule?  What 
else  could  we  do  to  make  the  proposed 
rule  easier  to  understand?  Send  a  copy 
of  any  comments  that  concern  how  we 
could  make  this  proposed  rule  easier  to 
understand  to:  Office  of  Regulatory 
Affairs,  Department  of  the  Interior, 
Room  7229, 1849  C  Street,  NW, 
Washington,  DC  20240.  You  may  also  e- 
mail  the  comments  to  this  address: 
exsecdios.doi.gov 

Paperwork  Reduction  Act 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  We  have  examined  this 
regulation  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501) 
and  foimd  it  to  contain  no  information 
collection  requirements.  However,  we 
do  have  OMB  approval  (1018-0067; 
expires  08/30/2000;  renewal  submitted) 
for  information  collection  relating  to 
what  manufacturers  of  shot  are  required 
to  provide  to  us  for  the  nontoxic  shot 
approval  process.  For  further 
information,  see  50  CFR  20.134. 

Unfunded  Mandates  Reform 

We  have  determined  and  certify 
pursuant  to  the  Unfunded  Mandates 
Reform  Act.  2  U.S.C.  1502,  et  seq.,  that 
this  proposed  rulemaking  will  not 
impose  a  cost  of  $100  million  or  more 
in  any  given  year  on  local  or  State 
government  or  private  entities. 

Qvil  Justice  Reform — Executive  Order 
12988 

We,  in  promulgating  this  proposed 
rule,  have  determined  that  these 


regulations  meet  the  applicable 
standards  provided  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Takings  Implication  Assessment 

In  accordance  with  Executive  Order 
12630,  this  proposed  rule,  authorized  by 
the  Migratory  Bird  Treaty  Act,  does  not 
have  significant  takings  implications 
and  does  not  affect  any  constitutionally 
protected  property  rights.  This  proposed 
rule  will  not  result  in  the  physical 
occupancy  of  property,  the  physical 
invasion  of  property,  or  the  regulatory 
taking  of  any  property.  In  fact,  this 
proposed  rule  allow  himters  to  exercise 
privileges  that  would  be  otherwise 
unavailable;  and,  therefore,  reduces 
restrictions  on  the  use  of  private  and 
public  property. 

Federalism  Effects 

Due  to  the  migratory  nature  of  certain 
species  of  birds,  the  Federal 
Government  has  been  given 
responsibility  over  these  species  by  the 
Migratory  Bird'Treaty  Act.  These  rules 
do  not  have  a  substantial  direct  effect  on 
fiscal  capacity,  change  the  roles  or 
responsibilities  of  Federal  or  State 
governments,  or  intrude  on  State  policy 
or  administration.  Therefore,  in 
accordance  with  Executive  Order  13132, 
these  regulations  do  not  have  significant 
federalism  effects  and  do  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Govenunent-to-GoTemment 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandum  of  April  29, 1994, 
"Govemment-to-Govemment  Relations 
with  Native  American  tribal 
Governments"  (59  FR  22951)  and  512 
DM  2,  we  have  evaluated  possible 
effects  on  Federally  recognized  Indian 
tribes  and  have  determined  that  there 
are  no  effects. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Himting,  Imports,  Reporting 
and  recordkeeping  requirements, 
Transportation,  Wildlife. 

Accordingly,  we  propose  to  amend 
part  20,  subchapter  B,  chapter  1  of  Title 


50  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  20— [AMENDED] 

1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  703-712  and  16 
U.S.C.  742  a-j. 

2.  Section  20.21  is  amended  by 
revising  paragraph  (j)  to  read  as  follows: 

§  20.21    What  hunting  methods  are  illegal? 


(j)  While  possessing  shot  (either  in 
shotshells  or  as  loose  shot  for 
muzzleloading)  other  than  steel  shot,  or 
bismuth-tin  (97  parts  bismuth:  3  parts 
tin  with  <1  percent  residual  lead)  shot, 
or  tungsten-iron  (55  parts  tungsten:  45 
parts  iron  with  <1  percent  residual  lead) 
shot,  or  tungsten-polymer  (95.5  parts 
tungsten:  4.5  parts  Nylon  6  or  11  with 
<1  percent  residual  lead)  shot,  or 
timgsten-matrix  (95.9  parts  tungsten:  4.1 
parts  polymer  with  <1  percent  residual 
lead)  shot,  or  tin  (99.9  percent  tin  vdth 
<1  percent  residual  lead)  shot,  or  such 
shot  approved  as  nontoxic  by  the 
Director  pursuant  to  procedures  set 
forth  in  §  20.134,  provided  that  this 
restriction  appUes  only  to  the  taking  of 
Anatidae  (ducks,  geese,  [including 
brant]  and  swans),  coots  {Fulica 
americana)  and  any  species  that  make 
up  aggregate  bag  limits  during 
concurrent  seasons  with  the  former  in 
areas  described  in  §  20.108  as  nontoxic 
shot  zones,  and  further  provided  that: 

(1)  Tin  shot  (99.9  percent  tin  with  <1 
percent  residual  lead)  is  legal  sis 
nontoxic  shot  for  waterfowl  and  coot 
hunting  for  the  2000-2001  hunting 
season  only. 

(2)  [Reserved] 

Dated:  September  13,  2000 
Stephen  C.  Saunders, 
Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[FR  Doc.  00-24543  Filed  9-22-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Submission  for  OMB  Review; 
Comment  Request 

September  19,  2000. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requirement(s)  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  burden,  including  the  validity  of  the 
methodology  and  assiunptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  coUection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  should  be  addressed  to:  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Washi^on,  DC  20503  and  to 
Departmental  Clearance  Office,  USDA, 
OQO,  Mail  Stop  7602,  Washington,  DC 
20250-7602.  Comments  regarding  these 
information  collections  are  best  assmed 
of  having  their  full  effect  if  received 
within  30  days  of  this  notification. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  (202)  720-6746. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currently  valid  OMB  control 
niunber  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such ' 
persons  are  not  required  to  respond  to 
the  collection  of  uiformation  unless  it 


displays  a  currently  valid  OMB  control 
number. 

Rural  Utilities  Service 

Title:  RUS  Form  444.  "Wholesale 
Power  Contracts." 

OMB  Control  Number:  0572-0089. 

Summary  of  CoUection :  The  Rural 
Electrification  Act  of  1936  (RE  Act)  as 
amended  (7  U.S.C.  901  et  seq., 
authorizes  the  Riiral  Utilities  Service 
(RUS)  to  make  and  guarantee  loans  that 
will  enable  rural  consimiers  to  obtain 
electric  power.  Rural  consumers  formed 
non-profit  electric  distribution 
cooperatives.  Subsequently,  groups  of 
these  distribution  cooperatives  banded 
together  to  form  Generation  and 
Transmission  cooperatives  (G&T's)  that 
generate  or  purchase  power  and 
transmit  the  power  to  the  distribution 
systems.  All  RUS  and  G&T  borrowers 
will  enter  into  a  Wholesale  Power 
Contract  with  their  distribution 
members  by  using  RUS  Form  444. 

Need  ana  Use  of  the  Information: 
RUS  will  collect  information  to  improve 
the  credit  quality  and  credit  worthiness 
of  loans  and  loan  guarantees  to  G&T 
borrowers  to  fulfill  the  purposes  of  the 
RE  Act. 

Description  of  Respondents:  Not-for- 
profit  institutions;  Business  or  other  for- 
profit 

Number  of  Respondents:  110. 

Frequency  of  Responses:  Reporting: 
Quarterly. 

Total  Burden  Hours:  660. 

Forest  Service 

Title:  Recreation  Fee  Permit  and 
Envelope  Registration  Card. 

OMB  Control  Number:  0596-0019. 

Sunmuiry  of  Collection:  The  Organic 
Administration  Act  (30  stat.  11),  tibe 
Wilderness  Act  (78  stat  890),  the  Wild 
and  Scenic  River  Act  (82  stat  906)  and 
Executive  Oder  11664,  all  authorize  the 
Forest  Service  (FS)  to  manage  the  forests 
to  benefit  both  land  and  people.  Every 
year  million  of  people  visit  the  National 
Forest  System.  As  FS  heads  into  the 
next  millennitun,  their  challenge  is  to 
meet  a  soaring  demand  for  higher 
quality  recreation  experiences  while 
safeguarding  the  health  of  the  land.  FS 
will  care  for  the  land  and  serve  people 
is  to  determine  where  people  are  going 
when  they  visit  the  national  forest  and 
give  them  information,  which  provides 
for  a  safe  and  enjoyable  visit  and  at  the 
same  time  protects  the  resource.  The 
Visitors  Permit  and  Visitor  Registration 


Card  are  tools  that  will  help  FS  meet 
their  objective.  At  the  majority  of 
locations  visited,  a  permit  for  use  is 
required.  The  FS  uses  the  Visitor's 
Permit  (Form  2300-30)  and  the  Visitor 
Registration  Card  (Form  2300-32)  to 
permit  use  in  these  areas. 

Need  and  Use  of  the  Information:  FS 
will  collect  the  visitor's  name,  address, 
area  to  be  visited,  date  of  visit,  length 
of  stay,  method  of  travel,  nimiber  of 
people,  and  number  of  pack  and  saddle 
stock.  The  permit  and  registration  card 
allows  managers  to  identify  areas, 
which  are  being  heavily  used  and  is  also 
used  to  locate  forest  visitors  if  they  do 
not  return  bora,  their  trip  as  plaimed.  If 
the  information  were  not  collected  from 
visitors  it  could  cause  overuse  and  site 
deterioration  in  some  enviroiunentally 
sensitive  areas. 

Description  of  Respondents: 
Individuals  or  households;  Business  or 
othw  for-profit;  Not-fbr  profit 
institutions. 

Number  of  Respondents:  320,000. 

Frequency  of  Responses:  Reporting: 
Other  (per  visit). 

Total  Burden  Hours:  26,000. 

Agricultural  Mariceting  Service 

Title:  Cranberries  grown  in  the  states 
of  MA,  RI,  CT,  NJ,  WI,  MN,  MI,  OR,  WA. 
and  Long  Island  in  the  State  of  NY, 
Marketing  Order  No.  929. 

OMB  Control  Number:  0581-0103. 

Summary  of  CoUection :  Marketing 
Order  No.  929  (7  CFR  Part  929)  regulates 
the  handling  of  cranberries  grown  in 
certain  states  and  emanates  &t>m 
enabling  legislation  (the  Agricultural 
Marketing  Agreement  Act  of  1937,  Sees. 
1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674).  The  Act  was  designed  to 
permit  regulation  of  certain  agricultural 
commodities  for  the  purpose  of 
providing  orderly  marketing  conditions 
in  interstate  commerce  and  improving 
returns  to  growers.  The  objective  of  the 
marketing  agreement  and  order  is  to 
correlate  the  supply  of  cranberries 
available  for  sale  in  the  various  trade 
channels  with  the  demand  in  those 
outlets. 

Need  and  Use  of  the  Information:  The 
Cranberry  Marketing  Committee  locally 
administers  the  order  and  represents 
growers.  The  committee  and  its  staff  are 
responsible  for  keeping  information  on 
individual  handlers  inventories  and 
receipt  confidential.  Information 
gathered  by  the  committee  would  only 
be  reported  in  the  aggregate,  along  with 
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other  pertinent  cranberry  data.  AMS 
will  collect  information  using  various 
forms  that  ensure  compliance  and  help 
monitor  grower's  allotments.  If 
information  were  not  collected,  it  would 
eliminate  data  needed  to  keep  the 
cranberry  industry  and  the  Secretary 
abreast  of  changes  at  the  State  and  local 
level. 

Description  of  Respondents:  Business 
or  other  for  profit;  Farms. 

Number  of  Respondents:  1.285. 

Frequency  of  Responses: 
.  Recordkeeping;  Reporting:  Quarterly 
and  Annually. 

Total  Burden  Hours:  1.750. 

Farm  Service  Agency 

Title:  Regulations  for  Cooperative 
Marketing  Associations,  7  CFR  Part 
1425. 

OMB  Control  Number:  0560-0040. 

Summary  of  Collection:  The  Secretary 
of  Agriculture  and  Commodity  Credit 
Corporation  (CCC)  have  authority  to 
make  Price  Support  available  to 
Cooperatives  on  behalf  of  their  members 
through  both  commodity  statutes  and 
the  Commodity  Credit  Corporation 
Charter  Act.  Various  forms  are  used  to 
collect  information  along  with  the 
cooperative  eligibility  requirements  that 
form  the  basis  for  information 
coUections.  These  requirements  are 
needed  to  insure  price  support 
programs'  integrity.  Cooperative 
Marketing  Association  (CMA)  is  an 
entity  through  which  benefits  of 
commodity  loan  and  loan  deficiency 
pajrment  (LDP)  programs  flow  to  eligible 
producers.  The  responsibilities  of  the 
CCC  are  to  stabilize,  support  and  protect 
farm  income  and  prices  to  aid  in  the 
orderly  marketing  of  farm  commodities. 
Commodities  authorized  for  price 
support  through  approved  Cooperative 
Marketing  Associations  (CMA's)  include 
barley,  com,  cotton,  crambe,  oats, 
oilseeds,  rice,  sorghum  and  wheat. 

Need  and  Use  of  the  Information:  The 
information  requested  is  needed  to 
administer  the  CCC's  Cooperative 
Marketing  Association  Program.  CCC 
approves  CMA's  participation  in  the 
commodity  loan  and  LDP  program,  and 
monitors  them  based  on  eligibility 
requirements.  This  is  to  ensure  that 
commodity  loan  and  LDP  proceeds  go 
only  to  eligible  producers.  The 
consequence  of  not  obtaining  this 
infcHmation  could  lead  to  ineligible 
producers  sharing  the  benefits  of 
commodity  loans  and  LDP's  with 
eligible  producers.  In  this  environment, 
pseudo  and  bogus  cooperatives  could 
take  advantage  of  program  benefits  such 
as  interim  financing,  marketing  gains, 
and  forfeiture  provisions. 


Description  of  Respondents: 
Individuals  or  households;  Farms; 
Business  or  other  for  profit. 

Number  of  Responaents:  380. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  Occasion, 
Annually;  Other  (as  requested). 

Total  Burden  Hours:  25,946. 

Forest  Service 

Title:  Application  for  Prospecting 
Permit. 

OMB  Control  Number:  0596-0089. 

Summary  of  Collection:  The 
Application  for  Prospecting  Permit, 
Form  FS-2  800-14.  was  developed  by 
Region  1,  Forest  Service  (FS)  to  obtain 
better  information  from  applicants 
requesting  permits  to  conduct 
geophysical  activities  on  National  Forest 
System  lands.  These  activities  are 
authorized  according  to  36  CFR  Subpart 
E  228.100  and  228.101  for  operations  on 
a  lease,  36  CFR  251  Subpart  B  for 
operations  off  a  lease,  and  36  CFR 
251.15  for  operations  on  reserved 
mineral  rights.  Geophysical  operations 
are  conducted  to  better  understand  the 
earth's  geology  and  mineral  resoiirces. 
Use  of  the  form  will  ensure  that  a 
complete,  concise,  site-specific, 
description  of  all  proposed  geophysical 
activity  be  obtained.  It  will  ensure 
timely  and  effective  review  and 
decision-making  in  compliance  with  the 
National  Environmental  Policy  Act 
(NEPA;  42  U.S.C.  4521-4347). 

Need  and  Use  of  the  Information:  FS 
collects  the  name,  address,  and 
company  project  name  of  the  applicant 
and  similar  information  about  the 
geophysical  contractor.  The  information 
is  used  by  FS  to  ensure  a  thorough, 
accurate,  and  timely  review  of  the 
proposed  geophysical  activity.  If 
complete  and  accurate  information  is 
not  collected  the  environmental  analysis 
and  related  NEPA  documents  may  be 
incomplete;  permit  issuance  may  be 
delayed;  and,  recordkeeping  may  be 
incomplete. 

Description  of  Respondents:  Business 
or  other  for-profit;  Non-for-profit 
institutions. 

Number  of  Respondents:  25. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  6. 

Food  and  Nutrition  Service 

Title:  7  CFR  Part  220  School  Breakfast 
Program. 

OMB  Contro/ Numfcer;  0584-0012. 

Summary  of  Collection:  Section  4  of 
the  Child  Nutrition  Act  (CNA)  of  1966, 
as  amended,  authorizes  the  School 
Breakfast  Program  (SBP).  The  Food  and 
Nutrition  Service  (FNS)  administers  the 
School  Breakfast  Program  on  behalf  of 


the  Secretary  of  Agriculture  so  that 
needy  children  may  receive  their 
breakfasts  fi'ee  or  at  a  reduced  price.  The 
requirements  for  the  interim  rule 
entitled.  Identification  of  Blended  Beef, 
Pork,  Poultry  or  Seafood  Products  are 
found  in  section  210.10(h)  of  the 
National  School  Limch  Program 
regulations.  The  third  party  disclosure 
requires  school  food  authorities  to 
inform  children  and  their  parents  of  the 
use  of  products  or  dishes  containing 
more  than  30  parts  fully  hydrated 
vegetable  protein  products  to  less  than 
70  parts  beef,  pork,  poultry  or  seafood 
in  food  served  iinder  the  SBP. 

Need  and  Use  of  the  Information: 
School  food  authorities  provide 
information  to  State  agencies.  The  State 
agencies  reprot  to  FNS.  FNS  uses  the 
information  submitted  to  determine  the 
amount  of  funds  to  be  reimbursed, 
evaluate  and  adjust  program  operations, 
and  to  develop  projections  for  future 
program  operations. 

Description  of  Respondents:  State, 
Local,  or  Tribal  Government, 
Individuals  or  household.  Business  or 
other  for-profit.  Not-for-profit 
institutions,  Federal  Government. 

Number  of  Respondents:  82,748. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion; 
Quarterly;  Monthly;  Semi-annually; 
Annually;  Other. 

Total  Burden  Hours:  4,895,796. 

Food  and  Nutrition  Service 

Title:  National  School  Lunch  Program. 

OMB  Control  Number:  0584-0006. 

Summary  of  Collection:  Section  9  of 
the  National  School  Lunch  Act  (NSLA) 
gives  the  Secretary  authority  to 
prescribe  the  minimum  nutritional 
requirements  for  lunches  served  by 
school  participating  in  the  school  limch 
program.  The  requirements  for  the 
interim  rule  entitled.  Identification  of 
Blended  Beef,  Pork,  Poultry  or  Seafood 
Products  are  foimd  in  section  210.10  (h) 
of  the  National  School  Lunch  Program 
regulations.  The  third  party  disclosure 
requires  school  food  authorities  to 
inform  children  and  their  parents  of  the 
use  of  products  or  dishes  containing 
more  than  30  parts  fully  hydrated 
vegetable  protein  products  to  less  than 
70  parts  beef,  pork,  poultry  or  seafood 
in  food  served  imder  the  NSLP.  The 
Food  and  Nutrition  Service  will  collect 
information  using  forms  FNS-66,  640, 
and  67. 

Need  and  Use  of  the  Information:  The 
information  will  be  collected  to  ensure 
that  the  alternative  implemented  by  the 
Slates  and  the  school  food  authorities 
adequately  meets  program  requirements 
and  goals.  The  plan  will  also  ensure  a 


comprehensive  review  and  will  be 
available  for  monitoring  purposes. 

Description  of  Responaents:  State, 
Local,  or  Tribal  Government, 
Individuals  or  household,  Business  or 
other  for-profit.  Not-for-profit 
institutions,  Federal  Govenrment. 

Number  of  Respondents:  118,051. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion; 
Quarterly;  Monthly;  Annually;  Semi- 
annually; Other. 

Total  Burden  Hours:  9,462,622. 

Animal  and  Plant  Health  Inspection 
Service 

Title:  National  Agricidtural  Pest 
Information  System. 

OMB  Control  Number:  0579-0010. 

Summary  of  Collection:  The  United 
States  Department  of  Agriculture  is 
responsible  for  preventing  plant 
diseases  or  insect  pests  from  entering 
the  United  States,  preventing  the  spread 
of  pests  not  widely  distributed  in  the 
United  States,  and  eradicating  those 
imported  pests  when  eradication  is 
feasible,  llie  Plant  Quarantine  Act  and 
the  Federal  Plant  Pest  Act  authorizes  the 
Department  to  carry  out  this  mission. 
The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  joined  forces  with 
the  States  to  create  a  program  called  the 
Cooperative  Agricultural  Pest  Survey. 
The  program  allows  the  States  and  the 
Plant  Protection  and  Quarantine  (PPQ) 
Division  to  conduct  surveys  to  detect 
and  measure  the  presence  of  imported 
plant  pests  and  to  input  survey  data  into 
a  national  computer-based  system 
(called  the  National  Agricultural  Plant 
Information  System).  APHIS  will  collect 
information  using  PPQ  Form  391  and  a 
survey. 

Need  and  Use  of  the  Information: 
APHIS  will  collect  information  to 
predict  potential  pest  situations,  to 
promptly  detect  and  respond  to  the 
occurrence  of  new  pests,  and  to  record 
the  location  of  those  pest  incursions  that 
could  directly  hinder  the  export  of  U.S. 
farm  commodities.  If  the  information 
were  not  collected,  it  would  seriously 
affect  APHIS  ability  to  timely  assist 
farmers.  State  personnel,  and  others 
involved  in  agriculture  to  plan  pest 
control  measures,  detect  new  outbreaks, 
and  to  determine  the  threat  posed  by 
migratory  pests. 

Description  of  Respondents: 
Government. 

Number  of  Respondents:  150. 

Frequency  of  Responses:  Reporting; 
On  occasion. 

Total  Burden  Hours:  1,445. 

Economic  Research  Service 

Title:  Study  of  Program  Access  and 
Declining  Food  Stamp  Participation. 


OMB  Control  Number:  0536-^NEW. 

Summary  of  Collection:  The 
Economic  Research  Service  (ERS)  of  the 
Department  of  Agriculture  (USDA)  has 
the  responsibility  to  provide  social  and 
economic  intelligence  on  consimier, 
food  marketing,  and  rural  issues, 
including:  Domestic  food  assistance 
programs;  low-income  assistance 
programs;  food  security  status  of  the 
poor;  food  consumption  determinants 
and  trends;  consumer  demand  for  food 
quality,  safety,  and  nutrition;  food 
market  competition  and  coordination; 
and  food  safety  regulations.  The  Food 
Stamp  Program  (FSP)  is  the  cornerstone 
of  the  Nation's  nutrition  safety  net  for 
low-income  Americans.  The  program's 
intent  is  to  eliminate  hunger  and  enable 
eligible  low-income  persons  to  obtain  a 
more  nutritionally  adequate  diet  by 
providing  food  stamp  coupons  (or  other 
forms  of  payment)  redeemable  at  many 
retail  food  stores.  USDA  is  concerned 
about  the  declines  in  Food  Stamp 
Program  participation  that  have 
occurred  since  1994,  and  whether  or  not 
the  program  is  reaching  all  those  in 
need.  In  an  efibrt  to  better  understand 
the  factors  affecting  Food  Stamp 
Program  participants,  the  ERS  will 
laimch  a  study.  The  evaluation  is  being 
performed  pursuant  to  Public  Law  95- 
73,  which  authorizes  USDA  to 
undertake  research. 

Need  and  Use  of  the  Information:  ERS 
will  collect  information  to  describe  the 
policies  and  practices  in  local  food 
stamp  offices,  particularly  those 
instituted  since  welfare  reform,  that  may 
affect  accessibility  to  the  FSP;  to 
examine  how  local  policies  and 
practices  affect  households'  decisions  to 
apply  for  food  stamps  and  their 
decisions  to  continue  to  receive  food 
stamps;  and  to  examine  the  reason 
eligible  households  do  not  participate  in 
the  FSP. 

Description  of  Respondents:  State, 
Local,  or  Tribal  Government. 

Number  of  Respondents:  37,278. 

Frequency  of  Responses:  Reporting: 
Other  (one  time). 

Total  Burden  Hours:  5,110.5. 

Farm  Service  Agency 

Title:  Certified  Mediation  Program. 

OMB  Control  Number:  0560-0165. 

Sunmiary  of  Collection:  The  Farm 
Service  Agency  (FSA)  is  amending  its 
Agricultural  Loan  Mediation  (AMP) 
regulations  to  implement  the 
requirements  of  the  Federal  Crop 
Insurance  Reform  and  Department  of 
Agriculture  Reorganization  Act  of  1994 
(the  1994  Act).  P.L.  103-354,  October 
13, 1994,  amended  Section  501  of  the 
Agricultural  Credit  Act  of  1987  (7  U.S.C. 
5101  by  striking  "an  agricultural  loan 


mediation  program"  and  inserting  "a 
mediation  program".  The  regulation 
provides  a  mechanism  to  States  to  apply 
for  and  obtain  matching  funds  grants 
ft'om  USDA.  The  grant  funds  help  states 
supplement  administrative  operating 
funds  needed  to  administer  their 
agricultviral  mediation  programs.  FSA 
will  collect  information  by  mail,  phone, 
fax,  and  in  person. 

Need  and  Use  of  the  Information:  FSA 
will  collect  information  to  ensure 
matching  grant  funds  are  used  only  to 
pay  for  eligible  costs  necessary  for  the 
operation  and  administration  of  the 
State  mediation  programs,  consistent 
with  the  statutory  purposes  of  the 
program.  If  information  were  not 
collected,  this  would  result  in  improper 
administration  and  appropriation  of 
Federal  grant  funds. 

Description  of  Respondents:  State. 
Local  or  Tribal  Government. 

Number  of  Respondents:  25. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  Annually. 

Total  Burden  Hours:  775. 

Nancy  B.  Sternberg. 

Departmental  Clearance  Officer. 

[FR  Doc.  00-24563  Filed  9-22-O0;  8:45  am) 

BIUJNG  CODE  3410-01-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Notice  of  Change  to  TWe  of  PoeMon 
Authorized  to  Sign  Conveyance 
Documents  for  the  Eastern  Region 

AGENCY:  Forest  Service.  USDA. 
ACTXm:  Notice. 

SUMMARY:  The  former  title  of  Lands  and 
Minerals  Program  Leader,  Eastern 
Region,  has  been  changed  to  Director. 
Lands  and  Minerals,  Eastern  Region 
(Region  9).  The  Regional  Forester 
approved  this  action  on  September  15, 
2000.  This  notice  serves  to  advise  the 
public  that  under  the  new  tide  of 
Director,  Lands  and  Minerals,  the 
inciunbent  has  authorization  to  sign 
legal  documents  on  behalf  of  the  United 
States.  This  signing  authority  applies  to 
all  conveyance  dociunents;  that  is, 
deeds  and  other  legal  instruments  as 
specified  in  the  Forest  Service  Manual 
(FSM)  5400. 

FOR  FURTHER  MFOflMATION  CONTACT: 
Questions  about  this  notice  should  be 
addressed  to  Carolyn  Williams,  Regional 
Realty  Specialist,  Forest  Service,  USDA. 
310  West  Wisconsin  Avenue. 
Milwaukee,  WI  53203;  phone  414-297- 
3696. 
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Dated:  September  15.  2000. 
Paul  M.  Stockinger, 

Director,  Lands  and  Minerals,  Eastern  Region. 
[FR  Doc.  00-24507  Filed  »-22-O0;  8:45  am] 
BlUJNa  CODE  3410-11-M 

DEPARTMENT  OF  AGRICULTURE 

Natural  Reaourcas  Conaarvatlon 
Sarvica 

Sarrta  Cruz  Watarahad,  Rio  Arriba 
County,  Naw  Maxico 

agency:  Natural  Resources 
Conservation  Service,  USD  A. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

SUMMARY:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1500);  and  the  Natural 
Resources  Conservation  Service  Rules  (7 
CFR  Part  650);  the  Natural  Resoiirces 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  in^iact  statement  is  not 
being  prepared  for  the  rehabilitation  of 
Floodwater  Retarding  Structure  3A  in 
the  Santa  Cruz  River  Watershed. 

FOR  FURTHER  INFORMATK)N  CONTACT: 
Rosendo  Trevino  IB;  State 
Conservationist;  Natural  Resources 
Conservation  Service;  6200  Jefferson, 
NE;  Albuquerque,  NM  87109-3734; 
telephone  505-761-4400. 

SUPPt^MENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  effects  on  the 
human  environment.  As  a  result  of  these 
findings,  Rosendo  Trevino  HI,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project.  The  project 
purpose  is  flood  prevention.  The  action 
includes  the  rehabilitation  of  one 
floodwater  retarding  dam.  The  Notice  of 
a  Finding  of  No  Significant  Impact 
(FNSI)  has  been  forwarded  to  the 
Environmental  Protection  Agency; 
various  Federal,  state,  and  local 
agencies;  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI 
are  available  to  fill  single  copy  requests 
at  ihe  above  address.  Basic  data  . 
developed  during  the  environmental 
assessment  is  on  file  and  may  be 
reviewed  by  contacting  Rosendo 
Trevino  III. 

No  administrative  action  on 
implementation  of  the  proposed  action 
will  be  taken  until  30  days  after  the  date 


of  this  publication  in  the  Federal 
Register. 

Rosendo  Trevino  ID, 

State  Conservationist. 

[FR  Doc.  00-24508  Filed  9-22-00;  8:45  am] 

BILUNG  CODE  3410-1S-M 

DEPARTMENT  OF  AGRICULTURE 

Natural  Raaourcaa  Conaarvatlon 
Sarvica 

Notica  of  Propoaad  Changaa  to 
Sactlon  IV  of  tha  FtoM  Offica  Tachnlcal 
Guida  (FOTG)  of  tha  Natural  Raaourcaa 
Conaarvatlon  Sarvica  In  Indiana 

AGENCY:  Natural  Resources 
Conservation  Service  (NRCS),  USDA. 
ACTION:  Notice  of  availability  of 
proposed  changes  in  Section  IV  of  the 
FOTG  of  the  NRCS  in  Indiana  for  review 
and  comment. 

SUMMARY:  It  is  the  intention  of  NRCS  in 
Indiana  to  issue  a  revised  conservation 
practice  standard  in  Section  IV  of  the 
FOTG.  The  revised  standard  is  Piunping 
Plant  for  Water  Control  (Code  533).  This 
practice  may  be  used  in  conservation 
systems  that  treat  highly  erodible  land. 
DATES:  Comments  will  be  received  on 
October  25,  2000. 

ADDRESSES:  Address  all  requests  and 
comments  to  Jane  E.  Hardisty,  State 
Conservationist,  Natural  Resources 
Conservation  Service  (NRCS),  6013 
Lakeside  Blvd.,  Indianapolis,  Indiana 
46278.  Copies  of  this  standard  will  be 
made  available  upon  written  request. 
You  may  submit  electronic  requests  and 
comments  to  joe.gasperi@in.usda.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  Jane 
E.  Hardisty,  317-290-3200. 
SUPPLEMENTARY  INFORMATION:  Section 
343  of  the  Federal  AgricultxuB 
Improvement  and  Reform  Act  of  1996 
states  that  revisions  made  after 
enactment  of  the  law,  to  NRCS  state 
technical  guides  used  to  carry  out 
highly  erodible  land  and  weUand 
provisions  of  the  law,  shall  be  made 
available  for  public  review  and 
comment.  For  the  next  30  days,  the 
NRCS  in  Indiana  will  receive  comments 
relative  to  the  proposed  changes. 
Following  that  period,  a  determination 
will  be  made  by  the  NRCS  in  Indiana 
regarding  disposition  of  those  comments 
and  a  final  determination  of  changes 
will  be  made.     . 

Dated:  September  8,  2000. 
Dwayne  Howard, 

ASTC  (Pmgrams),  Indianapolis,  Indiana. 
(FR  Doc.  00-24524  Filed  9-22-00;  8:45  am] 

BILUNG  CODE  3410-16-M 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Admlnlatratlon 

[I.D.091200B] 

North  Pacific  Rahary  Managamant 
Council;  Public  Maatinga;  Corractlon 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings; 

correction. 

SUMMARY:  The  North  Pacific  Fishery 
Management  Council  (Coimcil)  and  its 
advisory  committees  will  hold  public 
meetings.  This  document  corrects  notice 
document  published  in  the  Federal 
Register  on  September  18,  2000. 
DATES:  The  meetings  will  be  held  on 
Monday  October  2,  2000,  through 
Tuesday  October  9,  2000. 
ADDRESSES:  All  meetings  will  be  held  at 
the  Centennial  Building,  330  Harbor 
Drive,  Sitka,  AK,  imless  otherwise 
posted  at  the  Centennial  Building  and 
on  the  Council's  website: 
www.fakr.noaa.gov/npfmc. 

Council  address:  North  Pacific 
Fishery  Management  Council,  605  W. 
4th  Ave.,  Suite  306,  Anchorage,  AK 
99501-2252. 

FOR  FURTHER  INFORMATION  CONTACT: 
Coimcil  staff,  telephone:  907-271-2809. 
SUPPLEMENTARY  INFORMATION: 

Need  for  Correction 

This  notice  was  previously  published 
in  the  Federal  Register  on  Monday, 
September  18,  2000  (65  FR  56295).  The 
previous  notice  contained  numerous 
errors  and  agenda  items  were 
inadvertently  omitted.  This  notice  is 
being  re-published  in  its  entirety. 

The  Council's  Advisory  Panel  will 
begin  at  8  a.m.,  Monday,  October  2,  and 
continue  through. Thursday,  October  5. 
The  Scientific  Committee  will  begin  on 
Tuesday,  October  3,  and  continue 
through  Wednesday,  October  4. 

The  Coimcil  will  begin  their  plenary 
session  at  8  a.m.  on  Wednesday, 
October  4,  continuing  through  Monday, 
October  9.  All  meetings  are  open  to  the 
public  except  Executive  Sessions  which 
may  be  held  during  the  week  to  discuss 
litigation  and/or  personnel  matters. 

Council:  The  agenda  for  the  Council's 
plenary  session  will  include  the 
following  issues.  The  Council  may  take 
appropriate  action  on  any  of  the  issues 
identified. 

1.  Reports: 

(a)  Executive  Director's  Report. 

(b)  State  Fisheries  Report  by  Alaska 
Dept.  of  Fish  and  Game. 


(c)  NMFS  Management  Report. 

(d)  Enforcement  and  Smveillance 
reports  by  NMFS  and  the  Coast  Guard. 

2.  Pacific  cod/Steller  sea  lion 
interactions:  Progress  report  on  analysis. 

3.  American  Fisheries  Act: 

(a)  Update  on  the  Environmental 
Impact  Statement  and  rulemaking. 

(b)  Final  action  on  groundfish 
processing  sideboards  and  Bering  Sea/ 
Aleutian  Islands  (BSAI)  pollock 
processing  excessive  share  caps. 

(c)  Report  from  industry  on  Pacific 
cod  sideboard  issues. 

(d)  Consider  emergency  rule  for 
implementation  in  2001. 

(e)  Review  industry  proposals  relating 
to  co-op  contracts  and  leasing  rules  and 
take  action  as  appropriate. 

4.  Halibut  subsistence  regulations: 
final  action  on  alternatives. 

5.  Halibut  Charter  Individual  Fishing 
Quota  (IFQ)  Program: 

(a)  Preliminary  review  of  draft 
analysis  and  progress  report. 

(b)  Discussion  of  Gulf  of  Alaska 
Coastal  Community  Coalitions 
proposals  with  regard  to  halibut  IFQs 
for  communities. 

6.  Commimity  Development  Quota 
(CDQ)  Program: 

(a)  Initial  review  of  an  amendment 
package  to  conform  State  of  Alaska  and 
Federal  regulations. 

(b)  Review  State  of  Alaska 
recommendations  for  CDQ  allocations 
for  2001. 

7.  Groundfish  Management: 

(a)  Recommend  interim  and 
preliminary  harvest  specifications  for 
2001  BSAI  and  Gulf  of  Alaska  (GOA) 
groundfish  fisheries. 

(b)  Initial  review  of  an  amendment  to 
allocate  BSAI  Pacific  cod  among  pot 
gear  sectors. 

(c)  Progress  report  on  rationalization 
of  the  GOA  groundfish  fisheries. 

8.  Crab  Management: 

(a)  Review  of  Stock  Assessment  and 
Fishery  Evaluation  reports  for  BSAI  king 
and  Tanner  crab. 

(b)  Progress  report  on  crab  co-op 
development  and  buyback  program. 

9.  Staff  Tasking:  Review  progress  on 
current  staff  taskLig  and  provide 
direction  to  staff. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  this 
Council  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  Council  action  during  this 
meeting.  Council  action  will  be 
restricted  to  those  issues  specifically 
identified  in  the  agenda  listed  in  this 
notice. 


Advisory  Meetings 

Advisory  Panel:  The  agenda  for  the 
Advisory  Panel  will  mirror  that  of  the 
Council  listed  above,  with  the  exception 
of  the  reports  under  Item  1. 

Scientific  and  Statistical  Comniittee: 
The  Scientific  and  Statistical  Committee 
will  address  the  following  items  on  the 
Council  agenda: 

1.  Steller  sea  lion/Pacific  cod 
interactions. 

2.  Halibut  Charter  IFQ  Program. 

3.  CDQ  Program 

4.  All  issues  under  Groimdfish 
Management. 

5.  All  issues  under  Crab  Management. 

Other  Committee/Workgmup  &■  Industry 
Meetings 

During  the  meeting  week,  the 
following  groups  will  hold  meetings  to 
discuss  various  agenda  issues  of 
interest: 

Halibut  Charter  IFQ  Committee: 

Will  meet  1-5  p.m.  on  Monday, 
October  2,  2000. 

Socio-economic  Data  Committee: 

Will  meet  6-7  p.m.  on  Tuesday, 
October  3,  2000. 

Other  committees  and  workgroups 
may  hold  impromptu  meetings 
throughout  the  meeting  week.  Such 
meetings  will  be  announced  during 
regularly-scheduled  meetings  of  the 
Council,  Advisory  Panel,  and  SSC,  and 
will  be  posted  at  the  hotel. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Helen  Allen  at 
907-271-2809  at  least  7  working  days 
prior  to  the  meeting  date. 

Dated:  September  20,  2000. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-24587  Filed  9-22-00;  8:45  am] 

BHJLMG  CODE  351042-S 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Admlnlatratlon 

[l.D.  091900C] 

Pacific  Fiahary  Managamant  Council; 
Public  Mealing 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


action:  Notice  of  public  meetings. 

SUMMARY:  The  Pacific  Fishery 
Management  Council's  (Council)  Coastal 
Pelagic  Species  Management  Team 
(CPSMT)  and  Coastal  Pelagic  Species 
Advisory  Subpanel  (CPSAS)  will  hold 
public  meetings. 

DATES:  The  CPSMT  will  meet  Tuesday, 
October  17,  2000  bom  10  a.m.  to  5  p.m. 
and  Wednesday,  October  18,  2000,  from 
8  a.m.  until  12  p.m.  The  CPSAS  will 
meet  Wednesday,  October  18,  2000  at  1 
p.m.  and  may  go  into  the  evening  until 
business  for  the  day  is  completed. 
ADDRESSES:  Both  the  CPSMT  and 
CPSAS  meetings  will  be  held  at  NMFS 
Southwest  Region  Office,  501  West 
Ocean  Blvd,  Suite  4200,  Long  Beach, 
CA. 

Council  address:  Pacific  Fishery 
Management  Council,  2130  SW  Fifth 
Avenue,  Suite  224,  Portland,  OR  97201. 
FOR  FtJRTHER  INFORMATION  CONTACT:  Mr. 
Dan  Waldeck,  Pacific  Fishery 
Management  Coimcil;  (503)  326-6352. 
SUPPLEMENTARY  INFORMATK)N:  There  are 
several  items  scheduled  for  the  CPSMT 
agenda,  these  include:  Pacific  sardine 
stock  assessment  and  harvest  guideline; 
capacity  goal  and  other  issues  related  to 
the  limited  entry  fishery;  and  several 
issues  related  to  the  sardine  fishery,  e.g., 
seasonal  distribution  of  the  Pacific 
sardine  stock  along  the  West  Coast,  sub- 
allocation  options  proposed  by  the 
Oregon  Department  of  Fish  and 
Wildlife,  and  the  effects  of  delaying  the 
start  of  the  sardine  fishery.  The  primary 
purpose  of  the  CPSAS  meeting  is  to 
review  documents  and  analyses 
developed  by  the  CPSMT  and  to  discuss 
other  pertinent  business. 

Although  non-emergency  issues  not 
contained  in  the  meeting  agenda  may 
come  before  the  CPSMT  and/or  the 
CPSAS  for  discussion,  those  issues  may 
not  be  the  subject  of  formal  CPSMT  or 
CPSAS  action  during  this  meetings. 
CPSMT  and/or  CPSAS  action  will  be 
restricted  to  those  issues  specifically 
Usted  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  CPSMT's  and/or  CPSAS 's 
intent  to  take  final  action  to  address  the 
emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Ms.  Carolyn  Porter 
at  (503)  326-6352  at  least  5  days  prior 
to  the  meeting  date. 


57594 


Federal  Register /Vol.  65,  No.  186 /Monday,  September  25,  2000 /Notices 


Federal  Register /Vol.  65,  No.  186 /Monday,  September  25,  2000 /Notices  57595 


Dated:  September  20,  2000. 
Richard  W.  Surdi, 

/Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-24586  Filed  9-22-00;  8:45aml 
BILUNG  CODE  3S1(K22-S 


DEPARTMENT  OF  DEFENSE 

Office  of  tlM  Secretary 

Propoeed  Collection;  Comment 
Request 

agency:  Defense  Security  Service. 
action:  Notice. 

In  compliance  with  Section 
3506(c)(2)(A)  of  Ae  Paperwork 
Reduction  Act  of  1995,  the  Defense 
Security  Service  (DSS)  announces  the 
proposed  continuation  of  a  public 
infonnation  collection  affecting  cleared 
DoD  contractors  and  seeks  public 
comments  on  the  provision  thereof. 
Ck)iiunents  are  invited  on:  (a)  Whether 
the  proposed  collection  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
information  to  be  collected;  and  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  infonnation  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
dates:  Consideration  will  be  given  to  all 
comments  received  by  November  24, 
2000. 

ADDRESSES:  Written  comments  and 
reconmiendations  on  the  proposed 
infonnation  collection  should  be  sent  to 
Defense  Security  Service,  Chief 
Operations  Division,  ATTN:  Mr. 
Richard  L.  Lawhom,  1340  Braddock 
Place,  Alexandria,  VA  22314-1650. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  infonnation  on  this 
proposed  data  collection  or  obtain  a 
copy  of  the  proposal  and  associated 
collection  instnunent,  please  write  to 
the  above  address,  or  call  Defense 
Security  Service,  (703)  325-5327  or 
(703)  325-6050. 

Title,  Associated  Forms,  and  OMB 
Number:  "Department  of  Defense 
Security  Agreement",  "Appendage  to 
Department  of  Defense  Security 
Agreement",  "Certificate  Pertaining  to 
Foreign  Interests"  (DD  Forms,  441,  441- 
1  and  Standard  Form  (SF)  328) 
respectively;  OMB  No.  0704^0194. 

Needs  and  Uses:  Executive  Order  (EO) 
12829,  "National  Industrial  Secxuity 
Program  (NISP)",  stipulates  that  the 
Secretary  of  Defense  shall  serve  as  the 


Executive  Agent  for  inspecting  and 
monitoring  the  contractors,  licensees, 
and  grantees  who  require  or  will  require 
access,  to  or  who  store  or  will  store 
classified  information;  and  for 
determining  the  eligibility  for  access  to 
classified  information  of  contractors, 
licensees,  and  grantees  and  their 
respective  employees.  EO  12829  also 
audiorizes  the  Executive  Agent  to  issue, 
after  consultation  with  affected 
agencies,  standard  forms  that  will 
promote  the  implementation  of  the 
NISP.  The  specific  requirentents 
necessary  to  protect  classified 
information  released  to  private  industry 
are  set  fortk in  DoD  5200.22M,    ""-^ 
"National  Industrial  Security  Program 
Operating  Manual  (NISPOM);  they  must 
execute  DD  Form  441,  "Department  of 
Defense  Security  Agreement",  which  is 
the  initial  contract  between  industry 
and  the  government.  This  legally 
binding  document  details  the 
responsibility  of  both  parties  and 
obligates  the  contractor  to  fulfill  the 
reqiiirements  outlined  in  DoD 
5220.22M.  The  DD  Form  441-1, 
Appendage  to  Department  of  Defense 
Security  Agreement,"  is  used  to  extend 
the  agreements  to  branch  offices  of  the 
contractor.  SF  Form  328,  "Certificate 
Pertaining  to  Foreign  Interests,"  must  be 
submitted  to  provide  certification 
regarding  elements  of  Foreign 
Ownership,  Control  or  Influence  (FOCI) 
as  stipidated  in  paragraph  2-302b  of  the 
NISPOM. 

Affected  Public:  Business,  University, 
Institution  or  other  profit  and  non-profit 
organizations. 
Annual  Burden  Hours:  533.33-4,480 
Number  of  Respondents:  3,200 
Responses  Per  Respondent:  1-2 
Average  Burden  Per  Respondent:  DD 
Form  441: 14  minutes;  DD  Form  441-1: 
10  minutes;  SF  328:  70  minutes  (1  hr  & 
10  min);  DD  Form  441  and  SF  328:  84 
min  (1  hr  &  24  min). 

Frequency:  One  time  and/or  on 
occasion  (e.g.  initial  ^ility  clearance 
processing,  when  the  respondent 
changes:  name,  organizational  structure, 
moves;  or  upon  request,  etc.) 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Infonnation  Collefrtion 

The  execution  of  the  DD  Form  441, 
441-1  and  SF  328  is  a  factor  in  making 
a  determination  as  to  whether  a 
contractor  is  eligible  to  have  a  facility 
security  clearance  and/or  participate  in 
the  National  Indxistrial  Seciuity  Program 
(NISP).  It  is  also  a  legal  basis  for 
imposing  NISP  security  requirements  on 
eligible  contractors.  These  requirements 
are  necessary  in  order  to  preserve  and 
maintain  the  security  of  the  United 
States  through  establishing  standards  to 


prevent  the  improper  disclosure  of 
classified  information.  DoD  estimates 
the  annual  usage  of  the  DD  Form  441, 
441-1  and  SF  328  to  be  3,200.  In 
addition,  the  Department  of  Energy 
estimates  the  usage  of  the  SF  328  to  be 
500  per  year.  NRC  estimated  that  usage 
of  the  SF  328  is  zero  at  this  time.  The 
form  is  authorized  for  local 
reproduction  and  will  be  available 
electronically  on  the  World  Wide  Web. 
The  forms  will  display  OMB  approval 
number  0704-0194. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  00-24493  Filed  9-22-00;  8:45  am] 

BILUNG  CODE  500t-10-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Propoeed  Collection;  Comment 
Request 

AGENCY:  Defense  Security  Service. 
action:  Notice. 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Defense 
Secmity  Service  announces  the 
proposed  continuation  of  a  public 
information  collection  affecting  cleared 
Department  of  Defense  contractors  and 
seeks  public  comments  on  the  provision 
thereof.  Comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed 
information  collection,  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  infonnation  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  November  24, 
2000. 

ADDRESSES:  Written  comm^its  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to: 
Defense  Industrial  Security  Clearance 
Office  (DISCO),  ATTN:  Mr.  James 
O'Heron,  Deputy  Director,  P.O.  Box 
2499,  Columbus,  OH  43216-5006. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 


associated  collection  instrument,  please 
write  to  the  above  address,  or  call 
DISCO  at  (614)  692-2133/34. 

Title,  Associated  Form,  and  OMB 
Number:  Personal  Security  Clearance 
Change  Notification;  DISCO  Form  562; 
0704-[To  Be  Determined]. 

Type  of  Request:  New  Collection. 

Needs  and  Uses:  DISCO  Form  562  is 
used  by  contractors  participating  in  the 
National  Industrial  Secmity  Program  to 
report  various  changes  in  employee 
personnel  clearance  status  or 
identification  information,  e.g., 
reinstatements,  conversions, 
terminations,  changes  in  name  or  other 
previously  submitted  information. 

Affected  Public:  Business  or  Other 
For-Profit;  Not-For-Profit  Institutions. 

Annual  Burden  Hours:  45,816. 

Number  of  Respondents:  11,454. 

Responses  Per  Respondent:  20. 

Average  Burden  Per  Response:  12 
minutes. 

Frequency:  On  Occasion^ 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Infbrmation  Collection 

The  execution  of  the  DISCO  FORM 
562  is  a  fector  in  making  a 
determination  as  to  whether  a  contractor 
employee  is  eligible  to  have  a  security 
clearance.  These  requirements  are 
necessary  in  order  to  preserve  and 
maintain  the  security  of  the  United 
States  through  establishing  standards  to 
prevent  the  improper  disclosure  of 
classified  information. 

Dated:  September  19,  2000. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register,  Liaison 

Officer.  Department  of  Defense. 

[FR  Doc.  00-24494  Filed  9-22-00;  8:45  am] 

BILLING  CODE  S001-10-M 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advleory  Board,  Rocky  Flats 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Envirormiental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB).  Rocky  Flats.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
aimounced  in  the  Federal  Register. 
DATES:  Thursday,  October  5,  2000  6:00 
p.m.-9:30  p.m. 

ADDRESSES:  College  Hill  Library,  Front 
Range  Community  College,  3705  West 
112th  Avenue,  Westminster,  CO  80021. 
FOR  FURTHER  INFORMATION  CONTACT:  Ken 
Korkia,  Board/Staff  Coordinator,  Rocky 


Flats  Citizens  Advisory  Board,  9035 
North  Wadsworth  Parkway,  Suite  2250, 
Westminster,  CO  80021;  telephone  (303) 
420-7855;  fax  (303)  420-7579. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda: 

1.  Quarterly  Update  by  the  Colorado 
Department  of  Public  Health  and 
Environment. 

2.  Discuss  Rocky  Flats  Citizen 
Advisory  Board  coordination  with 
Radionuclide  Soil  Action  Levels  (RSAL) 
review  process. 

3.  Final  planning  for  the  EM  SSAB 
Stewardship  Workshop. 

4.  Develop  comments  to  Colorado 
Water  Quality  Control  Commission. 

5.  Other  Board  business  may  be 
conducted  as  necessary. 

6.  Public  Comment 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  either 
before  or  after  the  meeting.  Individuals 
who  Mrish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Ken  Korkia  at  the  address  or 
telephone  nimiber  listed  above. 
Requests  must  be  received  at  least  five 
days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  TnaYimiiTn  of  five  minutes 
to  present  their  comments.  This  notice 
is  being  published  less  than  15  days 
before  the  date  of  the  meeting  due  to 
programmatic  issues  that  needed  to  be 
resolved. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Public  Reading  Room 
located  at  the  Office  of  the  Rocky  Flats 
Citizens  Advisory  Board,  9035  North 
Wadsworth  Parkway,  Suite  2250, 
Westminister,  CO  80021;  telephone 
(303)  420-7855.  Hours  of  operations  for 
the  Public  Reading  Room  are  9:00  a.m 
to  4:00  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
made  available  by  writing  or  calling  Deb 
Thompson  at  the  address  or  telephone 
niunber  listed  above. 


Issued  at  Washington,  DC  on  September 
20.  2000. 
Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 

Officer 

[FR  Doc.  00-24582  Filed  9-22-00:  8:45  am) 

BILLING  CODE  64S0-01-P 


DEPARTMENT  OF  ENERGY 
Federal  Regulatory  Commlselon 

[Dodwt  No.  RPOa-542-000] 

ANH  KipMUM  wOmpWIyy  IWUC9  Of 

I  CtMngee  In  FERC  GaaTarW 


September  19.  2000. 

Take  notice  that,  on  September  12, 
2000,  ANR  Pipeline  Company  (ANR) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  the  following  revised  tariff  sheets,  to 
become  effective  March  27,  2000: 

Twelfth  Revised  Sheet  No.  120 
Seventh  Revised  Sheet  No.  153 
Fifth  Revised  Sheet  No.  159 
Third  Revised  Sheet  No.  160A 

ANR  states  that  it  is  making  this  filing 
to  modify  its  tariff  to  conform  to  Order 
No.  637's  removal  of  the  price  ceiling  on 
short  twm  released  capacity. 

ANR  states  that  copies  of  the  filing 
have  been  mailed  to  all  affected 
ctistomers  and  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rides  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  beicome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.fBrc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergere, 

Secretary. 

(FR  Doc.  00-24522  Filed  9-22-00;  8:45  am] 

BRJJNG  COOC  e717-01-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsalon 

[Doclwt  No.  RPOO-544-000] 

Carnegie  Interstate  Pipeline  Company; 
Notice  of  Tariff  Rling 

September  19,  2000. 

Take  notice  that  on  September  15, 
2000,  Carnegie  Interstate  Pipeline 
Company  (CIPCO),  tendered  for  Uling  as 
part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  the  following  tariff 
sheets: 

Fifteenth  Revised  Sheet  No.  7 
Second  Revised  Sheet  No.  126 
Third  Revised  Sheet  No.  127 

CIPCO  requests  that  the  Commission 
approve  the  first  tariff  sheet  identified 
above  effective  March  27,  2000,  and 
approve  the  other  two  tariff  sheets 
effective  October  1,  2000,  and  requests 
a  waiver  of  all  Commission  rules  and 
regulations  so  as  to  implement  such 
e^ctive  date. 

CIPCO  states  that  the  filed  tariff  sheets 
are  being  filed  to  (a)  eliminate  the 
maximum  rate  ceiUngs  for  short-term 
capacity  release  transactions  through 
September  30,  2002;  and  (b)  to  facilitate 
compliance  with  Order  No.  637  and  the 
revised  reporting  requirements  in 
Section  161.3(1)(2)  of  the  Commission's 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoiUd  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  DC. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regtilations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-24520  Filed  9-22-00;  8:45  am) 
I  COM  a717-01-M 


DEPARTiMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER00-231-0e2  and  ELOO-22- 
002] 

Ttie  Cincinnati  Gas  &  Electric 
Company;  Notice  of  Filing 

September  19,  2000. 

Take  notice  that  on  September  13, 
2000,  The  Cincinnati  Gas  &  Electric 
Company  tendered  for  filing  its  refund 
compliance  report  in  the  above- 
captioned  dockets. 

The  compliance  report  has  been 
served  on  the  public  utility 
commissions  of  the  States  of  Kentucky, 
Indiana  and  Ohio,  affected  wholesale 
customers,  and  all  persons  on  the 
service  list. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  October  4, 
2000.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-24513  Filed  9-22-00;  8:45  am] 

BILUNG  CdDE  6717-01-M 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Filing 

September  19,  2000. 

In  the  matter  of:  ER94-1685-030,  ER95- 
393-028,  ER95-892-054,  ER96-2652-048, 
ER99-893-006,  ER99-892-007,  ER99-a91- 
007,  ER99-89O-007,  ER99-4229-004.  ER99- 
4330-002,  ER99-4228-004,  ER99-4331-002; 
Citizens  Power  Sales  LLC,  Hartford  Power 
Sales,  L.L.C.,  CL  Power  Sales  One,  L.L.C.,  CL 
Power  Sales  Two,  L.L.C.,  CP  Power  Sales 
Five,  L.L.C.,  CL  Power  Sales  Six,  L.L.C.,  CL 
Power  Sales  Seven,  L.L.C.,  CL  Power  Sales 
Eight,  L.L.C.,  CL  Power  Sales  Nine,  L.L.C.,  CL 


Power  Sales  Ten,  L.L.C.,  CP  Power  Sales 
Twelve,  L.L.C.,  CP  Power  Sales  Thirteen, 
L.L.C.,  CP  Power  Sales  Fourteen,  L.L.C.,  CP 
Power  Sales  Fifteen,  L.L.C.,  CP  Power  Sales 
Seventeen,  L.L.C.,  CP  Power  Sales  Eighteen, 
L.L.C.,  CP  Power  Sales  Nineteen,  L.L.C.,  CP 
Power  Sales  Twenty,  L.L.C.;  Notice  of  Filing 

Take  notice  that  on  September  12, 
2000,  Citizens  Power  Sales  LLC, 
Hartford  Power  Sales,  L.L.C.,  CL  Power 
Sales  One,  L.L.C.,  CL  Power  Sales  Two, 
L.L.C.,  CP  Power  Sales  Five,  L.L.C.,  CL 
Power  Sales  Six,  L.L.C.,  CL  Power  Sales 
Seven,  L.L.C.,  CL  Power  Sales  Eight, 
L.L.C.,  CL  Power  Sales  Nine,  L.L.C.,  CL 
Power  Sales  Ten,  L.L.C.,  CP  Power  Sales 
Twelve,  L.L.C.,  CP  Power  Sales 
Thirteen,  L.L.C.,  CP  Power  Sales 
Fourteen,  L.L.C.,  CP  Power  Sales 
Fifteen,  L.L.C.,  CP  Power  Sales 
Seventeen,  L.L.C.,  CP  Power  Sales 
Eighteen,  L.L.C.,  CP  Power  Sales 
Nineteen,  L.L.C.,  CP  Power  Sales 
Twenty,  L.L.C.  (Citizens  Marketing 
Companies)  filed  a  notice  of  change  in 
status. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  October  3, 
2000.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  be  viewed  on  the  Internet  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 

David  P.  Boer^TS, 

Secretary. 

[FR  Doc.  00-24511  Filed  9-23-00;  8:45  am] 

BILLING  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docicet  No.  RPOO-61 3-001] 

Colorado  Interstate  Gas  Company; 
Notice  of  Tariff  niing 

September  19,  2000. 

Take  notice  that  on  September  8, 
2000,  Colorado  Interstate  Gas  Company 
(CIG),  tendered  for  filing  to  become  part 
of  its  FERC  Gas  Tariff.  First  Revised 


Volume  No.  1,  Substitute  Sixteenth 
Revised  Sheet  No.  10,  to  be  effective 
October  1,  2000. 

CIG  states  that  on  August  31,  2000, 
CIG  made  its  annual  filing  adjusting  its 
Gas  Quality  Control  Surcharge(s).  It  has 
come  to  CIG's  attention  that  the  tariff 
sheets  included  herein  contained  a 
typographical  error.  Therefore,  CIG  is 
herein  submitting  substitute  tariff  sheets 
which  correct  such  error. 

CIG  further  states  that  copies  of  this 
filing  have  been  served  on  CIG's 
jurisdictional  customers  and  public 
bodies. 

Any  pwson  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  Firrst  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rides  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  RegiUations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rimsJitm  (call  202-2222  for  assistance). 

David  P.  Bo«rgen, 

Secretary. 

[FR  Doc.  00-24518  Filed  9-22-00;  8:45  am] 

BHJJNa  cooE  snr-oi-H 


DEPARTMENT  OF  ENERGY 

[Docket  No.  RPOO-423-002] 

Discovery  Gas  Transmission  LLC; 
Notice  of  Compliance  Filing 

September  19,  2000. 

Take  notice  that  on  September  13, 
2000,  Discovery  Gas  Transmission  LLC 
(Discovery)  tendered  for  filing  as  part  of 
its  FERC  Qas  Tariff,  Original  Volume 
No.  1,  the  following  substitute  tariff 
sheets  to  comply  with  the  Commission's 
letter  order  issued  in  the  captioned 
proceeding  on  August  25,  2000,  which 
accepted  these  tariff  sheets  to  be 
effective  March  27,  2000.  The  substitute 
tariff  sheets  revised  the  issue  date  and 
effective  date  of  the  tariff  sheets,  but 
contain  no  textual  changes. 

Substitute  Second  Revised  Sheet  No.  151 
Substitute  Second  Revised  Sheet  No.  152 
Substitute  Original  Sheet  No.  152 A 
Substitute  Third  Revised  Sheet  No.  154 
Substitute  Original  Sheet  No.  154A 
Substitute  Third  Revised  Sheet  No.  155 
Substitute  Second  Revised  Sheet  No.  156 


Discovery  states  that  copies  of  this 
filing  are  being  mailed  to  its  customers, 
state  commissions  and  other  interested 
parties. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regidatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rides  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regidations.  Protests 
will  be  consid«ed  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http//www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boersere, 

Secretary. 

[FR  Doc.  00-24517  Filed  9-22-00;  8:45  am] 

BtLLMG  COOE  trir-OI-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Reguialory 
Commission 

[Docint  Na  RP0»-54(M)00] 


East  Tennessee  Natural  Gas  Company; 
Notice  of  Propoead  Changee  in  FERC 
Gas  Tariff 

September  19, 2000. 

Take  notice  that  on  September  13. 
2000,  East  Tennessee  Natural  Gas 
Company  (East  Tennessee)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
following  tariff  sheets  to  be  effective 
October  14,  2000: 

Third  Revised  Sheet  No.  170 
First  Revised  Sheet  No.  171 

East  Tennessee  states  that  the  piupose 
of  this  filing  is  to  provide  for  a  non- 
discriminatory waiver  of  the  tariff 
provision  which  requires 
reimbursement  for  shipper-requested 
expansion  facilities  based  upon  an 
economic  evaluation  of  the  impact  of 
the  new  fecilities.  East  Tennessee  states 
that  waiver  of  the  facility  cost 
reimbursement  requirement  will  be 
evaluated  on  the  basis  of  various 
economic  criteria,  including  estimated 
throughput,  cost  of  the  facilities, 
operating  and  maintenance  as  well  as 
administrative  and  general  expenses 
attributable  to  the  facilities,  system  net 
revenues  estimated  to  be  generated  and 
the  availability  of  capital  funds.  East 


Tennessee  states  that  it  is  proposing  this 
tariff  change  in  response  to  customer 
requests  and  to  assist  East  Tennessee  in 
the  remarketing  of  turnback  capacity. 

East  Tennessee  states  that  copies  of  its 
filing  have  been  mailed  to  all  affiected 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regidatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
vdth  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  he  viewed  on  the 
web  at  http://www.ferc.fi9d.us/0nline/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boei^gera, 

Secretary. 

[FR  Doc.  00-24523  Filed  »-22-00:  8:45  am) 

BUJNa  CODE  (TIT-OI-H 


DEPARTMENT  OF  ENERGY 

Fsdsrai  Energy  ftogulatory 
Commlsiion 

[DoclM«  Nob.  ER99-231-002;  ER99-232- 
002;  ER9»-478-00S;  Doetot  No.  ELM-S- 
002] 

Entergy  Services,  inc.;  Sam  RaylMjm 
GAT  Electric  Cooperative,  Inc.  v. 
Entergy  Services,  Inc.  Entergy  Gulf 
States,  inc.;  Notice  of  Hibig 

September  19,  2000. 

Take  notice  that  on  September  14, 
2000,  Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Entergy  Gulf 
States,  Inc.,  tendered  for  filing  its  refund 
report  in  the  above-captioned  dockets  as 
required  by  the  Commission's  August 
21,  2000  letter  order. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  wit^  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
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should  be  filed  on  or  before  October  5, 
2000.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-24512  Filed  9-22-00;  8:45  am] 

BILLMQ  CODE  STIT-OI-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Commiaeion 

[Doclwt  No.  RPOO-427-001] 

Sabine  Pipe  Line  LLC;  Notice  of 
Compliance  HIIng 

September  19,  2000. 

Take  notice  that  on  September  13, 
2000  Sabine  Pipe  Line  LLC  (Sabine) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1,  the 
following  substitute  tariff  sheets  to 
comly  with  the  Commission's  letter 
order  issued  in  the  captioned 
proceeding  on  August  25,  2000,  which 
accepted  these  tariff  sheets  to  be 
effective  March  27,  2000.  The  substitute 
tariff  sheets  revise  the  issue  date  and 
effective  date  of  the  tariff  sheets,  but 
contain  no  textual  changes. 

Substitute  First  Revised  Sheet  No.  250 
Substitute  Original  Sheet  No.  250A 
Substitute  First  Revised  Sheet  No.  252 
Substitute  First  Revised  Sheet  No.  255 
Substitute  First  Revised  Sheet  No.  267 
Substitute  First  Revised  Sheet  No.  267A 

Sabine  states  that  copies  of  this  filing 
are  being  mailed  to  its  customers,  state 
commissions  and  other  interested 
parties. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
wiU  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-24519  Filed  9-22-00;  8:45  am] 

BILUNG  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docitet  No.  GTOO-36-001] 

Texas  Eastern  Transmission 
Corporation;  Notice  of  Errata  Filing 

September  19,  2000. 

Take  notice  that  on  September  13, 
2000,  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Sixth  Revised  Volume  No.  1 ,  a 
correction  to  its  September  1,  2000 
filing  of  its  report  of  recalculated 
Operational  Segment  Capacity 
Entitlements  to  become  effective 
November  1,  2000. 

Texas  Eastern  states  that  its 
September  1  Filing  failed  to  reflect  the 
operational  segment  capacity 
entitlements  of  one  of  its  customers. 
Accordingly,  Appendices  A  and  Al 
have  been  revised  to  include  the 
operational  segment  capacity 
entitlements  for  Proliance  Energy  LLC. 

Texas  Eastern  states  that  copies  of  the 
filing  were  served  on  all  affected 
customers  of  Texas  Eastern  and 
interested  state  commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Conmiission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-24516  Filed  9-22-00;  8:45  am] 

BILUNG  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP0O-54S-O00] 

Texas  Eastern  Transmission 
Corporation;  Notice  of  Proposed 
Changes  In  FERC  Gas  Tariff 

September  19,  2000. 

Take  notice  that  on  September  15, 
2000,  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Sixth  Revised  Volimie  No.  1,  the  revised 
tariff  sheets  listed  on  Appendix  A  to  the 
filing,  to  become  effective  on  November 
1,2000. 

Texas  Eastern  states  that  the  purpose 
of  this  filing  is  to  provide  its  customers 
firm  hourly  flexibility  up  to  110%  of 
V24th  of  their  contract  MDQ  for  6  hours 
on  any  day  under  Rate  Schedules  CDS, 
FT-1,  SCT,  and  SS-1.  Texas  Eastern 
states  that  the  goal  of  the  filing  is  that 
customers  will  receive  commencing 
November  1,  2000,  enhanced  reliability 
and  flexibility  through  the  right  to  vary 
takes  on  an  hourly  basis  during  a  day 
and  that  Texas  Eastern  would  be  able  to 
mitigate,  to  the  extent  practicable,  the 
issuance  of  OFOs  in  the  winter  of  2000- 
2001. 

Texas  Eastern  requests  expedited 
action  on  its  filing  and  that  it  be 
accepted  without  modification  or 
condition  so  that  this  enhanced  service 
will  be  available  to  customers  during 
the  winter  of  2000-2001. 

Texas  Eastern  states  that  it  will 
reserve  130,000  dekatherms  per  day  of 
capacity  on  its  main  line  from  the 
Lebanon  Lateral  to  the  Zone  M2/M3 
boundary,  which  capacity  will  operate 
essentially  as  additional  storage  on  the 
Texas  Eastern  system  that  is  necessary 
to  provide  the  firm  up  of  additional 
hourly  flexibility.  Texas  Eastern  also 
states  that  it  will  fimd  the  dedication  of 
capacity  to  provide  this  additional 
hourly  flexibility  through  the 
elimination  of  the  storage  cost  credit 
contained  in  Rate  Schedules  SS-1,  FSS- 
1,SS,  andX-28. 

Texas  Eastern  states  that  it  is 
proposing  that  its  revised  tariff  sheets  be 
placed  into  effect  on  an  experimental, 
interim  basis.  Texas  Eastern  would 
submit  a  study  in  May  2001  following 
the  experimental  effectiveness  of  the 
hourly  firm  up  indicating  the  results  to 
date  on  service  and  operations  of  the 
revised  tariff  sheets.  Texas  Eastern  states 
that  Customers  would  be  free  to 
comment  on  Texas  Eastern's  study  and 
the  desirability  of  extending  the 
program  beyond  October  31,  2001, 


Texas  Eastern  states  that  copies  of  the 
filing  were  mailed  to  all  affected 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
2OT26,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  wiU 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fiBd.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-24521  Filed  9-22-00:  8:45  am] 

BILLmO  COOE  8717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regutartoiy 
Commission 

[Doclwt  No.  ERoo-aeri-ooo,  at  al.] 

Entergy  Services,  Inc.,  etaL;  Electric 
Rate  and  Corporal*  RegutaHon  FHIngs 

September  18,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Entergy  Services,  Inc. 

[Docket  No.  EROO-3671-OOOl 

Take  notice  that  on  September  14, 
2000,  Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Louisiana,  Inc.,  tendered  for 
filing  an  Interconnection  and  Operating 
Agreement  with  Occidental  Chemical 
Corporation  (Occidental)  for 
Occidental's  Convent,  Louisiana  facility, 
and  a  Generator  Imbalance  Agreement 
with  Occidental. 

Conune/it  date:  October  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  tlw  Detroit  Edison  Company  DTE 
Energy  Trading,  Inc. 

[Docket  No.  EROO-3672-000] 

Take  notice  that  on  September  14, 
2000,  The  Detroit  Edison  Company  and 
DTE  Energy  Trading,  Inc.,  tendered  for 


filing  an  application  requesting 
modification  of  tariffs  and  codes  of 
conduct  and  acceptance  of  service 
agreements. 

Comment  date:  October  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  CalifiDmia  Indepmdent  S3r8tem 
Operator  Corporation 

[Docket  No.  EROO-3673-OOO] 

Take  notice  that  on  September  14, 
2000,  the  California  Independent 
System  Operator  Corporation  (ISO), 
tendered  for  filing  a  proposed 
amendment  (Amendment  No.  31)  to  the 
ISO  Tariff.  Amendment  No.  31  includes 
proposed  changes  to  the  ISO  Tariff  to 
remove  the  existing  termination  date  of 
the  ISO's  authority  to  disqualify 
Imbalance  Energy  and  Ancillary  Service 
bids  that  exceed  levels  specified  by  the 
ISO,  and  to  confirm  the  ISO's  authority 
to  establish  price  caps  for  all  of  its 
markets. 

The  ISO  states  that  this  filing  has  been 
served  upon  the  California  Public 
Utilities  Commission,  the  California 
Energy  Commission,  the  California 
Electricity  Oversight  Board,  and  all 
parties  with  e£EBCtive  Scheduling 
Coordinator  Service  Agreements  under 
the  ISO  Tariff. 

Comment  date:  October  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Wisconsin  PnUic  Service 
Corporation 

[Docket  Na  EROO-3677-000] 

Take  notice  that  on  September  14, 
2000,  Wisconsin  Public  Service 
Corporation  (WPSC),  tendered  for  filing 
an  executed  Service  Agreement  with 
Consolidated  Water  Power  Company 
providing  for  transmission  service 
under  FERC  Electric  Tariff,  Volume  No. 
1. 

Comment  date:  October  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Sonthem  Indiana  Gas  and  Electric 
Company 

[Docket  No.  EROO-3678-OOOl 

Take  notice  that  on  September  14, 
2000,  Southern  Indiana  Gas  and  Electric 
Company  (SIGECO),  tendered  for  filing 
a  Wholesale  Energy  Service  Agreement 
dated  August  22,  2000,  by  and  between 
Southern  Indiana  Gas  and  Electric 
Company  and  Public  Service  Company 
of  Colorado.  The  agreement  concerns 
the  provision  of  electric  service  as  an 
umbrella  service  agreement  under  its 
market-based  Wholesale  Powot  Sales 
Tariff: 


Comment  date:  October  5,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  PECO  Energy  Company 

[Docket  No.  EROO-3679-0001 

Take  notice  that  on  September  14, 
2000,  PECO  Energy  Company  (PECO), 
tendered  for  filing  imder  Section  205  of 
the  Federal  Power  Act,  16  U.S.C.  792  et 
seq.,  an  Agreement  dated  February  9, 
2000  with  Conectiv  Energy  Supply,  Inc. 
(CESI)  under  PEOO's  FERC  Electric 
Tariff  Original  Volume  No.  1  (Tariff). 

PECO  requests  an  efiisctive  date  of 
October  1,  2000  for  the  Agreement 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  Conectiv  Energy 
Supply,  Inc.,  and  to  the  Pennsylvania 
Public  Utility  Commission. 

Comment  date:  October  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Avista  Corp. 

[Docket  No.  EROO-3680-OOOl 

Take  notice  that  on  September  14, 
2000,  Avista  Corp.  (AVA),  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  executed 
Service  Agreements  for  Short-Term 
Firm  and  Non-Firm  Point-To-Point 
Transmission  Service  under  AVA's 
Open  Access  Transmission  Tariff— 
FERC  Electric  Tariff,  Volume  No.  8  with 
The  Legac  Energy  Group,  LLC. 

AVA  requests  the  Senrice  Agreements 
be  given  a  respective  effective  date  of 
August  22,  2000. 

Comment  date:  October  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  PJM  Interconnection,  L.L.C 

[Docket  No.  EROO-3681-OOOl 

Take  notice  that  on  September  14, 
2000,  PJM  Interconnection,  L.L.C.  (PJM), 
tendered  for  filing  an  executed  initial 
interconnection  service  agreement 
between  PJM  and  Liberty  Electric 
Power,  LLC. 

PJM  requests  a  waiver  of  the 
Commission's  60-day  notice 
requirement  to  permit  the  effective  date 
agreed  to  by  the  parties. 

Copies  of  this  filing  were  served  upon 
each  of  the  parties  to  the  agreements  of 
the  state  regulatory  commissions  within 
the  PJM  control  area. 

Comment  date:  October  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Engelhard  Power  Marketing,  Inc. 

[Docket  No.  EROO-3683-OOOj 

Take  notice  that  on  September  14, 
2000,  Engelhard  Power  Mariceting,  Inc., 
tendered  for  filing  its  Notice  of 
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Cancellation  effective  November  13, 
2000,  pursuant  to  Sections  35.15  and 
131.53  of  the  Commission's  Regulations, 
18  CFR  35.15  and  131.53,  with  respect 
to  Rate  Schedules  FERC  Nos.  1  through 
19,  and  any  supplements  thereto. 

Engelhard  no  longer  is  trading  electric 
power  as  a  power  marketer  and 
accordingly  is  canceling  its  rates  and 
supplements. 

Comment  date:  October  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Illinois  Power  Company 

[Docket  No.  EROO-3684-000] 

Take  notice  that  on  September  14, 
2000,  Illinois  Power  Company  {Illinois 
Power),  500  South  27th  Street,  Decatiu-, 
Illinois  62526,  tendered  for  filing  firm 
and  non-firm  transmission  agreements 
imder  which  Conectiv  Energy  Supply, 
Inc.,  will  take  transmission  service 
pursuant  to  its  open  access  transmission 
tariff.  The  agreements  are  based  on  the 
Form  of  Service  Agreement  in  Illinois 
Power's  tariff. 

Illinois  Power  has  requested  an 
effective  date  of  September  15,  2000. 

Comment  date:  October  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Tucson  Electric  Power  Company 

[Docket  No.  EROO-3685-000] 

Take  notice  that  on  September  14, 
2000,  Tucson  Electric  Power  Company 
(Tucson),  tendered  for  filing  one  (1) 
Service  Agreement  for  Retail  Network 
Integration  Transmission  Service  dated 
August  16,  2000  with  Arizona  Electric 
Power  Cooperative,  Inc.  (AEPCO)  imder 
Tucson's  Open  Access  Transmission 
Tariff  (Tariff).  The  Service  Agreement 
adds  AEPCO  as  a  customer  imder  the 
Tariff. 

Tucson  requests  an  effective  date  of 
August  16,  2000.  for  the  Service 
Agreement. 

The  details  of  the  service  agreement  is 
as  follows: 

(1)  Service  Agreement  for  Network 
Integration  Transmission  Service  by  and 
between  Tucson  Electric  Power 
Company  and  Arizona  Electric  Power 
Cooperative,  Inc. — FERC  Electric  Tariff 
Vol.  No.  2,  Service  Agreement  No.  141. 
Service  commenced  on  August  28,  2000. 

Comment  date:  October  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Virginia  Electric  and  Power 
Company 

[Docket  No.  EROO-3686-000] 

Take  notice  that  on  September  14, 
2000,  Virginia  Electric  and  Power 
Company  (Virginia  Power  or  the 


Company),  tendered  for  filing  (1) 
Service  Agreement  for  Firm  Point-to- 
Point  Transmission  Service  by  Virginia 
Electric  and  Power  Company  to  NRG 
Power  Marketing  Inc.  designated  as 
Service  Agreement  No.  299  under  the 
Company's  FERC  Electric  Tariff,  Second 
Revised  Volume  No.  5;  (2)  Service 
Agreement  for  Non-Firm  Point-to-Point 
Transmission  Service  by  Virginia 
Electric  and  Power  Company  to  NRG 
Power  Marketing  Inc.  designated  as 
Service  Agreement  No.  300  under  the 
Company's  FERC  Electric  Tariff,  Second 
Revised  Voliune  No.  5. 

The  foregoing  Service  Agreements  are 
tendered  for  filing  imder  the  Open 
Access  Transmission  Tariff  to  Eligible 
Purchasers  effective  Jime  7,  2000.  Under 
the  tendered  Service  Agreements, 
Virginia  Power  will  provide  point-to- 
point  service  to  NRG  Power  Marketing 
Inc.  under  the  rates,  terms  and 
conditions  of  the  Open  Access 
Transmission  Tariff. 

Virginia  Power  requests  an  effective 
date  of  September  14,  2000,  the  date  of 
filing  of  the  Service  Agreements. 

Copies  of  the  filing  were  served  upon 
NRG  Power  Marketing  Inc.,  the  Virginia 
State  Corporation  Commission,  and  the 
North  Carolina  Utilities  Commission. 

Comment  date:  October  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  The  Connecticut  Light  and  Power 
Company,  Western  Massachusetts 
Electric  Company,  United  Illiuninating 
Company,  Central  Maine  Power 
Company,  Fitchburg  Gas  and  Electric 
Light  Company,  New  England  Power 
Company,  Public  Service  Company  of 
New  Hampshire,  Dominion  Resources, 
Inc.  and  Dominion  Nuclear 
Connecticut,  Inc. 

[Docket  Nos.  ECOO-137-000  and  EROO-3639- 
000] 

Take  notice  that  on  September  8, 
2000,  the  Connecticut  Light  and  Power 
Company,  Western  Massachusetts 
Electric  Company,  United  Illuminating 
Company,  Central  Maine  Power 
Company,  Fitchburg  Gas  and  Electric 
Light  Company,  New  England  Power 
Company,  Public  Service  Company  of 
New  Hampshire,  Dominion  Resources, 
Inc.  and  Dominion  Nuclear  Connecticut, 
Inc.  (DNC)  (collectively,  Applicants) 
tendered  for  filing  an  application  under 
Section  203  of  the  Federal  Power  Act  for 
approval  of  the  disposition  of 
jurisdictional  facilities  that  will  result 
from  the  sale  of  the  Millstone  Nuclear 
Power  Station  to  DNC  and  for 
acceptance  under  Section  205  of  the 
Federal  Power  Act  an  interconnection 
agreement  relating  to  that  facility,  and 
an  amendment  to  a  transmission 


support  agreement.  Also  on  September 
12,  2000,  a  supplement  to  the 
application  was  filed  with  the 
Commission  in  the  above-referenced 
dockets. 

The  Apjilicants  state  that  copies  of  the 
application  have  been  mailed  to 
Dominion  Nuclear  Connecticut,  the 
Connecticut  Department  of  Public 
Utility  Control,  the  Massachusetts 
Department  of  Telecommunications  and 
Energy,  the  New  Hampshire  Public 
Utilities  Commission,  the  Vermont 
Public  Service  Board,  the  Maine  Public 
Utilities  Commission,  the  New  York 
Public  Service  Commission,  the  New 
Jersey  Board  of  Public  Utilities,  and  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  October  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  vnth  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
conunent  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-20&-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[PR  Doc.  00-24510  Filed  9-22-00;  8:45  am] 

BILUNO  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlealon 

IJRn^etA  No.  11616-000-Michigan;  PtoJm:! 
No.  2566-01 0-Michigan] 

City  of  Portland,  Michigan,  Conaumers 
Energy  Company;  Notice  of  Avallatrility 
of  Draft  Environmental  Aaaeeement 

September  19,  2000. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 


Commission's  (Commission's) 
regulations,  18  CFR  Part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of  Energy 
Projects  has  reviewed  the  City  of 
Portland's  application  for  original 
license  for  the  operating  unlicensed 
Portland  Municipal  Hydroelectric 
Project,  and  Consumers  Energy 
Company's  new  license  for  the 
continued  operation  of  the  Webber 
Hydroelectric  Project,  located  on  the 
Grand  River,  in  the  City  of  Portland, 
Ionia  County,  Michigan,  and  has 
prepared  a  Draft  Environmental 
Assessment  (DEA)  for  the  projects.  In 
the  DEA,  the  Commission's  staff  has 
analyzed  the  potential  environmental 
effects  of  the  projects  and  has  concluded 
that  licensing  the  projects,  with  staffs 
recommended  measures,  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  DEA  are  available  for 
■Hsiew  in  the  Public  Reference  Branch, 
Koom  2-A,  of  the  Commission's  offices 
at  888  First  Street,  NE.,  Washington.  DC 
20426.  The  DEA  may  also  be  viewed  on 
the  web  at  http://www.ferc.us/online/ 
rims.htm.  Please  call  (202)  208-2222  for 
assistance. 

Anyone  may  file  comments  on  the 
EA.  llie  public,  federal  and  state 
resource  agencies  are  encouraged  to 
provide  comments.  All  written 
comments  must  be  filed  within  45  days 
fi'om  the  issuance  date  of  this  notice 
shown  above.  Send  an  original  and  eight 
copies  of  all  comments  marked  with 
Project  No.  11616-000  or  Project  No. 
2566-010  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
If  you  have  any  questions  regarding  this 
uctice,  please  contact  Tom  Dean  at  (202) 
219-2778. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-24515  Filed  9-22-00;  8:45  am] 

BILUNG  CODE  C717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlealon 

Notice  of  Settlement  Agreement  and 
Soliciting  Comments 

September  19,  2000. 

Take  notice  that  the  following 
settlement  agreement  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type:  Settlement  Offer  on  New 
License  Application. 

b.  Project  No.:  2016-044. 
Project  Name:  Cowlitz  River. 


Applicant:  City  of  Tacoma. 

c.  Date  Settlement  Agreement  Filed: 
September  11,  2000. 

d.  Location:  On  the  CowUtz  River,  in 
Lewis  County,  Washington.  About  5 
acres  are  included  within  the  Gifford 
Pinchot  National  Forest  and  about  59 
acres  are  on  lands  owned  by  the  Bureau 
of  Land  Management. 

e.  Filed  Pursuant  to:  Rule  602  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.602. 

f.  Applicant's  Contact:  Toby  Freeman, 
Tacoma  Power,  3628  South  35th  Street, 
Tacoma,  WA  98411;  (253)  502-8862. 

g.  FERC  Contact:  David  Turner  (202) 
219-2844,  Email: 
david.tumer@ferc.fed.us. 

h.  Deadline  Dates:  Comments  due: 
October  18,  2000;  reply  comments  due: 
November  2,  2000. 

i.  All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE..  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  on  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  dociunents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  afiiact  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

j.  A  Settlement  Agreement  was  filed 
with  the  Commission  on  September  11, 
2000.  The  agreement  is  the  final, 
executed  Cowlitz  River  Hydroelectric 
Project  Settlement  Agreement  for  the 
relicensing  of  Project  No.  2016.  The 
purpose  of  the  Settlement  is  to  resolve 
among  the  signatory  parties  all  issues 
associated  with  issuance  of  a  new 
license  for  the  project  regarding  fish 
passage,  fish  production,  fish  habitat, 
water  quality,  instream  flows,  wildlife, 
recreation,  and  cultural  and  historic 
resources.  Comments  and  reply 
comments  on  the  Offer  of  Settlement  are 
due  on  the  dates  listed  above.  Interested 
parties  that  have  already  filed  conunents 
on  the  settlement  do  not  need  to  file 
their  comments  again  for  them  to  be 
considered  by  the  Commission. 

k.  Copies  of  the  offer  of  settlement  are 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Refnence  Room,  located  at  888 
First  Street,  NE.,  Room  2 A,  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
This  filing  may  be  viewed  on  http:// 
www.ferc.fied.us/online/rims.htm  (call 


202-208-2222  for  assistance)  or  at  the 
address  listed  in  item  f  above. 

David  P.  Boergen, 

Secretary. 

[FR  Doc.  00-24514  Filed  9-22-00:  8:45  am] 

BUJNQ  cooE  enr-oi-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlealon 

Sunshine  Act  meeting 

September  20,  2000. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(A)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409).  5  U.S.C  552B: 
AGENCY  HOUMNG  MEET1NQ:  Federal 
Energy  Regulatory  Commission. 
DATE  AND  TIME:  September  27.  2000,  10 
a.m. 

place:  Room  2C,  888  First  Street.  NE.. 
Washington,  DC  20426. 
STATliS:  Open. 
MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note:  Items  Listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  INFORMATION 
SECRETARY:  David  P.  Boergers, 
Secretary.  Telephone  (202)  208-0400. 
For  a  recording  listing  items  stricken 
from  or  added  to  the  meeting,  call  (202) 
208-1627. 

This  is  a  list  of  matters  to  be 
considered  by  the  Conunission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda: 
however,  all  public  documents  may  be 
examined  in  the  reference  and 
information  center. 

748tfa-^(eeting  September  27.  2000,  Regular 
Meeting  (10  a.m.) 

Consent  Agenda — Markets.  Tariffs  and 
Rates — Electric 

CAE-l. 

Omitted 
CAE-2. 

Omitted 
CAE-3. 

Omitted 
CAE-4. 
Docket  #  EROO-3152.  000,  CMS  Marketing. 

Services  and  Trading  Company 
Other  #s  EROO-3152.  001,  CMS  Marketing. 
Services  and  Trading  Company 
CAE-5. 

Omitted 
CAE-6. 
Docket  #  EC96-19,  053,  California 
Independent  System  Operator 
Corporation 
Other  #s  ER96-1663.  056,  California 
Independent  System  Operator 
Corporation 
ER98-3760,  005,  California  Independent 
System  Operator  Corporation 
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CAE-7. 

Omitted 
CAE-«. 

Omitted 
CAE-9. 

Docket  #  ER97-1523,  028,  Central  Hudson 
Gas  &  Electric  Corporation.  Consolidated 
Edison  Company  of  New  York,  Inc.,  New 
York  State  Electric  &  Gas  Corporation, 
Niagara  Mohawk  Power  Corporation, 
Orange  and  Rockland  Utilities,  Inc.  and 
Rochester  Gas  and  Electric  Corporation 

Other  #s  OA97-470,  026,  Central  Hudson 
Gas  &  Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  New 
York  State  Electric  &  Gas  Corporation, 
Niagara  Mohawk  Power  Corporation, 
Orange  and  Rockland  Utilities,  Inc.  and 
Rochester  Gas  and  Electric  Corporation 

ER97-4234,  024,  Central  Hudson  Gas  & 
Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc.,  New 
York  State  Electric  &  Gas  Corporation, 
Niagara  Mohawk  Power  Corporation, 
Orange  and  Rockland  Utilities,  Inc.  and 
Rochester  Gas  and  Electric  Corporation 
CAE-10. 

Docket  #  ER97-913,  000,  Connecticut 
Yankee  Atomic  Power  Company 
CAE-11. 

Docket*  EROO-26,  002,  Central  Maine 
Power  Company 

Other  #s  ER97-1326,  000,  Central  Maine 
Power  Company 

ER97-1326,  001,  Central  Maine  Power 
Company 

ER97-1326,  002,  Central  Maine  Power 
Company 

ER99-238,  000,  Central  Maine  Power 
Company 

ER99-238,  001,  Central  Maine  Power 
Company 

ER99-238,  002,  Central  Maine  Power 
Company 

ER99-4534,  000,  Central  Maine  Power 
Company 

ER99-4534,  001,  Central  Maine  Power 
Company 

ER99-4534,  002,  Central  Maine  Power 
Company 

EROO-26,  000,  Central  Maine  Power 
Company 

EROO-26,  001,  Central  Maine  Power 
Company 

ELOO-44,  000,  Central  Maine  Power 
Company 

ELOO-44,  001,  Central  Maine  Power 
Company 

ELOO-44,  002,  Central  Maine  Power 
Company 

EROO-604,  000,  Central  Maine  Power 
Company 

EROO-604,  003,  Central  Maine  Power 
Company 

EROG-604,  004,  Central  Maine  Power 
Company 

EROO-982,  000,  Central  Maine  Power 
Company 

EROO-982,  002,  Central  Maine  Power 
Company 

EROO-982,  003,  Central  Maine  Power 
Company 

EROO-1638,  000,  Central  Maine  Power 
Company 

EROO-1638,  001,  Central  Maine  Power 
Company 


EROO-1638,  002,  Central  Maine  Power 
Company 
CAE-12. 

Docket  #  EROO-3295,  000,  International 
Transmission  Company 
CAE-13. 

Docket  #  OA97-261,  002,  Peimsylvania- 
New  Jersey-Maryland  Interconnection 

Other  #s  EC96-28,  003,  Atlantic  City 
Electric  Company,  Baltimore  Gas  and 
Electric  Company,  Delmarva  Power  & 
Light  Company,  Jersey  Central  Power  & 
Light  Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company,  Pennsylvania  Power  &  Light 
Company,  Potomac  Electric  Power 
Company  and  Public  Service  Electric 
and  Gas  Company 

EC96-29,  003,  PECO  Energy  Company 

EL96-69,  003,  Atlantic  City  Electric 
Company,  Baltimore  Gas  and  Electric 
Company,  Delmarva  Power  &  Light 
Company,  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company,  Permsylvania  Power  &  Light 
Company,  Potomac  Electric  Power 
Company  and  Public  Service  Electric 
and  Gas  Company 

ER96-2516,  003,  Atlantic  City  Electric 
Company,  Baltimore  Gas  and  Electric 
Company,  Delmarva  Power  &  Light 
Company,  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company,  Pennsylvania  Power  &  Light 
Company,  Potomac  Electric  Power 
Company  and  Public  Service  Electric 
and  Gas  Company 

ER96-2668,  003,  PECO  Energy  Company 

EC97-38,  001,  Pennsylvania  Electric 
Company,  Pennsylvania  Power  &  Light 
Company,  Potomac  Electric  Power 
Company,  Public  Service  Electric  and 
Gas  Company,  Atlantic  City  Electric 
Company,  Baltimore  Gas  and  Electric 
Company,  Delmarva  Power  &  Light 
Company,  Jersey  Central  Power  &  Light 
Company  and  Metropolitan  Edison 
Company 

EL97— 44,  001,  Pennsylvania-New  Jersey- 
Maryland  Interconnection  Restructuring 

OA97-678,  001,  PJM  Intercoimection, 
L.L.C. 

ER97-1082,  002,  Peimsylvania-New  Jersey- 
Maryland  Interconnection 

ER97-3189,  016,  Atlantic  City  Electric 
Company,  Baltimore  Gas  and  Electric 
Company,  Delmarva  Power  &  Light 
Company,  Jersey  Central  Power  &  Light 
Company  and  Metropolitan  Edison 
Company 

ER97-3273,  001,  Pennsylvania  Electric 
Company,  Pennsylvania  Power  &  Light 
Company,  Potomac  Electric  Power 
Company,  Public  Service  Electric  and 
Gas  Company  and  Peimsylvania-New 
Jersey-Maryland  Interconnection 
Restructuring 
CAE-14. 

Docket  #  EC96-19,  024,  California 
Independent  System  Operator 
Corporation 

Other  #s  ER96-1663,  025,  California 
Independent  System  Operator 
Corporation 


CAE-15. 

Omitted 
CAE-16, 
Docket  #  EL98-73,  001,  Clarksdale  Public 
Utilities  Commission  v.  Entergy  Services, 
Inc.,  as  Agent  for  Entergy  Arkansas,  Inc., 
Entergy  Louisiana,  Inc.,  Entergy 
Mississippi,  Inc.,  Entergy  New  Orleans, 
Inc.  and  Entergy  Gulf  States,  Inc. 
CAE-17. 
Docket  #  ER99-237,  002,  Allegheny  Power 
Service  Corporation  on  Behalf  of 
Monongahela  Power  Company,  Potomac 
Edison  Company  and  West  Perm  Power 
Company 
Other  #s  ER96-58,  003,  Allegheny  Power 
Service  Corporation  on  Behalf  of 
Monongahela  Power  Company,  Potomac 
Edison  Company  and  West  Penn  Power 
Company 
CAE-18. 

Omitted 
CAE-19. 
Docket  #  ELOO-40,  001,  Dighton  Power 
Associates  Limited  Partnership,  FPL 
Energy,  L.L.C,  Southern  Energy  New 
England,  L.L.C.  and  Southern  Energy 
Kendall,  L.L.C.  v.  ISO  New  England,  Iiui  > 
CAE-20. 

Omitted 
CAE-21. 
Docket  #  EROO-2360,  002,  Pacific  Gas  and 
Electric  Company 
CAE-22. 
Docket  #  ELOO-83,  002,  NSTAR  Services 
Company  v.  New  England  Power  Pool 
Other  #s  ELOO-62,  007,  ISO  New  England, 

Inc. 
EROO-2052,  006,  ISO  New  England,  Inc. 
EROO-2811,  002,  ISO  New  England,  Inc. 
EROO-2937,  001,  ISO  New  England,  Inc. 
CAE-23. 

Omitted 
CAE-24. 

Docket  #  EL99-65,  000,  Sithe/ 
Independence  Power  Partners,  L.P.  v. 
Niagara  Mohawk  Power  Corporation 
CAE-25. 
Docket  #  ELOO-96,  000,  Old  Dominion 
Electric  Cooperative  v.  PJM 
Interconnection  L.L.C.  and  Conectiv 
CAE-26. 
Docket  #  ELOO-71,  000,  City  of  Detroit, 
Michigan  v.  The  Detroit  Edison 
Company 
CAE-27. 

Omitted 
CAE-28. 
Docket  #  ECOO-lOO,  000,  Entergy  Nuclear 
Indian  Point  3,  LLC  and  Entergy  Nuclear 
Fitzpatrick,  LLC 
CAE-29. 
Docket  #  ELOO-90,  000,  Morgan  Stanley 
Capital  Group,  Inc.  v.  New  York 
Independent  System  Operator,  Inc. 
CAE-30. 

Docket  #  ID-2932,  001,  James  R.  Lientz,  Jr. 
CAE-31. 

Omitted 
CAE-32. 
Docket  #  EL0&-76,  000,  French  Broad 
Electric  Membership  Corporation  v. 
Carolina  Power  &  Light  Company 
CAE-33. 
Docket  #  OA99-3,  001,  Alcoa  Power 
Generating,  Inc, 


Consent  Agenda — Markets,  Tariffs  and 
Rates — Gas 

CAG-1. 
Docket  #  RP99-301,  005,  ANR  Pipeline 
Company 
CAG-2. 
Docket  #  RP9&-301,  006,  ANR  Pipeline 
Company 
CAG-3. 
Docket  #  RPOO-514,  000,  Southern  Natural 
Gas  Company 
CAG-4. 
Docket  #  RPOO-512,  000.  Algonquin  LNG. 
Inc. 
CAG-5. 

Omitted 
CAG-6. 

Omitted 
CAG-7. 

Omitted 
CAG-8. 
Docket  #  RPOO-500,  000,  Chandeleur  Pipe 
Line  Company 
CAG-9. 

Omitted 
CAG-10. 
Docket  #  RP99-381,  000,  Wyoming 

Interstate  Company,  Ltd. 
Other  #s  RP99-381,  006,  Wyoming 
Interstate  Company,  Ltd. 
CAG-11. 
Docket  #  RPOO-530,  000,  Dauphin  Island 
Gathering  Partners 
CAG-1 2. 
Docket  #  RPOO-372,  000,  ANR  Pipeline 
Company 
CAG-1 3. 
Docket  #  RP97-406, 023,  Dominion 
Transmission,  Inc. 
CAG-14. 
Docket  #  RPOO-289,  001,  Tennessee  Gas 
Pipeline  Company 
CAG-15. 
Docket  #  RP95-363,  019.  El  Paso  Natural 
Gas  Company 
CAG-16. 
Docket  #  OR99-15,  000,  Wolverine  Pipe 
Line  Company 
CAG-1 7. 
Docket  #  RPOO-287,  001,  Great  Lakes  Gas 
Transmission  Limited  Partnership  and 
Ocean  Energy  Resources,  Inc. 
CAG-18. 
Docket  #  RPOO-223,  002,  Northern  Natural 

Gas  Company 
Other  #s  RPOO-223,  000,  Northern  Natural 

Gas  Company 
RPOO-223,  001,  Northern  Natural  Gas 
Company 
CAG-19. 
Docket  #  RP95-4090,  008,  Northwest 
Pipeline  Corporation 
CAG-20. 
Docket  #  RP96-129,  008,  Trunkline  Gas 
Company 
CAG-2 1. 
Docket  #  RP97-375,  Oil,  Wyoming 

Interstate  Company,  Ltd, 
Other  #s  RP99-381,  005,  Wyoming 
Interstate  Company,  Ltd. 
CAG-22. 
Docket  #  TMOO-1-22,  003,  Dominion 
Transmission,  Inc.  (formerly  CNG 
Transmission  Corporation) 
CAG-23. 


Docket  #  RM96-1,  016,  Standards  for 
Business  Practices  of  Interstate  Natural 
Gas  Pipelines 
CAG-24. 

Docket  #  RPOO-275.  001.  Chesapeake 
Panhandle  Limited  Partnership  v. 
Natural  Gas  Pipeline  Company  of 
America,  Micon  Gas  Products 
Corporation,  Midcon  Gas  Services 
Corporation,  KN  Energy,  Inc.  and  Kinder 
Morgan,  Inc. 
CAG-25. 

Omitted 
CAG-26. 

Docket «  MGOO-9.  000,  Michigan  Gas 
Storage  Company 

c:ag-27. 

Docket  #  OROO-7,  000,  Navajo  Refining 

Company 
Other  #s  OR9&-2  et  al.,  000,  Arco  Products 

Company,  a  Division  of  Atlantic 

Richfield  Company,  et  al.  v.  SFPP,  L.P. 
OR98-11,  000,  SFPP,  L.P. 
OROO-7,  001,  Navajo  Refining  Company 
OROO-8,  000,  Ultramar  Diamond  Shamrock 

Corporation  and  Ultramar  Inv.  v.  SFPP, 

L.P. 
OROO-8,  001,  Ultramar  Diamond  Shamrock 

Corporation  and  Ultramar  Inc.  v.  SFPP, 

L.P. 
OROO-9,  000,  Tosco  Corporation  v.  SFPP, 

L.P. 
OROO-9,  001,  Tosco  Corporation  v.  SFPP, 

L.P. 
OROO-10, 000,  Refinery  Holding  Company, 

L.P.  V.  SFPP,  L.P. 
OROO-10, 001,  Refinery  Holding  Company, 

L.P.  V.  SFPP,  L.P. 
CAG-28. 
Docket  #  RPOO-445,  000,  Alliance  Pipeline, 

L.P. 
Other  #s  CP97-168.  004,  Alliance  Pipeline, 

L.P. 
CP97-169,  000,  Alliance  Pipeline,  L.P. 
CP97-177,  000,  Alliance  Pipeline,  L.P. 
CP97-178,  000,  Alliance  Pipeline,  L.P. 

Ck)nsent  Agenda — Energy  Projects — Hydro 

CAH-1. 
Docket  #  P-4244,  018.  Northumberland 
Hydro  Partners,  L.P. 
CAH-2. 
Docket  #  P-2538,  047,  Erie  Boulevard 
Hydropower,  LP 
CAH-3. 
Docket  #  P-4632,  020,  Clifton  Power 
Corporation 
CAH-4. 
Docket  #  P-2188,  030,  PP&L  Montana,  LLC 

Ckmsent  Agenda — Energy  Projects — 
Certificates 

CAC-1. 

Omitted 
CAC-2. 
Docket  #  CP99-241,  000,  ANR  Pipeline 

Company 
Other  #s  CP99-241, 001,  ANR  Pipeline 
Company 
CAC-3. 
Docket  #  CPOO-165,  000,  Transcontinental 
Gas  Pipe  Line  Corporation 
CAC-4. 
Docket  #  CPOO-91,  000,  National  Fuel  Gas 

Supply  Corporation 
Other  #s  CPOO-91,  001,  National  Fuel  Gas 
Supply  Corporation 


CAC-S. 
Docket  #  CPOO-137,  000,  Reliant  Energy 
Gas  Transmission  Company 
CAC-6. 
Docket  #  CPOO-446,  000,  Montana  Power 
Company 
CAC-7. 

Omitted 
CAC-a. 
Docket  #  CP97-315,  004,  Independence 

Pipeline  Company 
Other  #s  CP97-320,  002,  Independence 

Pipeline  Company 
CP97-321.  002,  Independence  Pipeline 
Company 

Energy  Projects — Hydro  Agenda 

H-1. 
Reserved 

Energy  Projects — Certificates  Agenda 

C-1. 
Reserved 

Markets,  Tariffs  and  Rates — Electric  Agenda 

E-1. 
Omitted 

Markets,  Tariffs  and  Rates — Gas  Agenda 

G-1. 

Reserved  ^ 

David  P.  Boer^rs, 

Secretary. 

[FR  Doc.  00-24635  Filed  9-21-00;  11:38  am] 
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ENVIRONMENTAL  PROTECTK>N 
AGENCY 

[FRL-6876-1] 

Agency  Information  Coltoctlon 
ActMtlM:  Submission  for  OMB 
Rsvisw;  Commsnt  Rsqusst;  Evaluation 
ofPrintSTEP 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OKfB)  for  review  and 
approval:  Evaluation  of  PrintSTEP.  ICR 
Number  1941.01.  The  ICR  describes  the 
nature  of  the  information  collection  and 
its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  October  25,  2000. 
ADDRESSES:  Send  comments  referencing 
EPA  ICR  No.  1941.01  to  the  following 
addresses:  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue, 
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NW.,  Washington,  DC  20460;  and  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (0MB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street,  NW., 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
email  at  farmer.sandy@epamail.epa.gov, 
or  download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1941.01.  For  technical  questions 
about  the  ICR  contact  Amy  Porter, 
Office  of  Compliance,  (202)  564-2431. 
SUPPLEMENTARY  INFORMATION: 

Title:  Information  Collection  Request 
for  Evaluation  of  PrintSTEP,  EPA  ICR 
Number  1941.01.  This  is  a  new 
collection. 

Abstract:  Information  will  be 
collected  for  evaluation  of  the 
PrintSTEP  pilot  program.  The 
evaluation  aims  to  systematically 
identify  the  impacts  the  program  has 
had  on  three  types  of  stakeholders: 
printers,  community  residents,  and  the 
state  govenmient  agencies  administering 
the  program. 

Specifically,  the  evaluation  will 
determine  the  extent  to  which  the  7 
goals  of  the  pilot  program  are  met.  The 
goals  are:  enhanced  environmental 
protection;  increased  use  of  pollution 
prevention  practices;  simplified 
regulatory  process  for  printers; 
improved  efficiency  of  administration 
for  state  governments;  enhanced  public 
involvement;  participants'  realize 
benefits  and  are  motivated  to  participate 
in  PrintSTEP;  and,  cost  effectiveness  for 
all  stakeholders. 

This  broad  set  of  expected  outcomes 
will  require  a  range  of  distinct  data 
collection  and  analysis  activities.  Data 
will  be  gathered  from  printer's  program 
applications,  from  telephone  interviews, 
from  in-person  interviews  and  possibly 
from  focus  groups.  Data  will  be 
collected  before  implementation,  a  short 
time  after  program  implementation,  and 
at  the  end  of  the  pilot.  Responses  to  the 
collection  of  information  are  voluntary. 
Names  of  persons  providing  information 
will  be  not  recorded.  More  information 
is  available  in  the  final  draft  of  the 
Evaluation  Strategy  which  can  be 
accessed  at  http://www.epa.gov/ 
ooaujeag/sectors/pdf/pgm  eval.pdf . 

An  agency  may  not  con3uct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  under  5  CFR  1320.8(d), 


soliciting  comments  on  this  collection 
of  information  was  published  on  March 
14,  2000,  65  FR  13748.  No  comments 
were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  15  minutes  per 
response  for  530  of  the  respondents  and 
2.75  hours  for  480  of  the  respondents. 
Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  persoimel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Printers  and  Community  Members. 

Estimated  Number  of  Respondents: 
158  Printers,  131  Community  Members. 

Frequency  of  Response:  Printers — 
annually;  Commimity  Members — 1  time 
only. 

Estimated  Total  Annual  Hour  Burden: 
2,000  hours. 

Estimated  Total  Annualized  Capital, 
Operating/Maintenance  Cost  Burden: 
SO. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.  1941.01  in 
any  correspondence. 

Dated:  September  18,  2000. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
(FR  Doc.  00-24571  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  6560-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FBL-6875-9] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request;  NSPS, 
Storage  Vessels  for  Petroleum  Liquids 
for  Whicfi  Construction, 
Reconstruction,  or  Modification 
Commenced  after  June  11, 1973,  and 
PrlortoMay19, 1978 

AGENCY:  Enviroimiental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  vdth  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  dociunent  aimoimces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  NSPS  Subpart  K,  Storage 
Vessels  for  Petroleiun  Liquids  for  Which 
Construction,  Reconstruction,  or 
Modification  Commenced  after  Jime  11, 
1973,  and  Prior  to  May  19, 1978;  OMB 
Control  No.  2060-0442;  Expiration 
November  30,  2000.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  October  25,  2000. 
ADDRESSES:  Send  conmients,  referencing 
EPA  ICR  No.  1797.02  and  OMB  Control 
No.  2060-0442,  to  the  following 
addresses:  Sandy  Farmer,  U.S. 
Enviroimiental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460;  and  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street,  NW., 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
email  at  fermer.sandy@epamail.epa.gov, 
or  download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1797.02.  For  technical  questions 
about  the  ICR,  contact:  Everett  Bishop 
at:  (202)  564-7032;  fax:  (202)  564-0050; 
e-mail:  bishop.everett@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Title:  NSPS  Subpart  K,  Storage 
Vessels  for  Petroleiun  Liquids  for  Which 
Construction,  Reconstruction,  or 
Modification  Commenced  after  June  11, 
1973,  and  Prior  to  May  19, 1978,  OMB 
Control  No.  2060-0442,  EPA  ICR  No. 
1797.02,  expiring  November  30,  2000. 


This  is  a  request  for  extension  of  a 
currently  approved  collection. 

Abstract:  The  New  Source 
Performance  Standards  (NSPS)  for 
Storage  Vessels  for  Petroleum  Liquids, 
subpart  K  was  proposed  on  Jtme  11, 
1973  and  promulgated  on  March  8, 1974 
(39  FR  9308).  These  performance 
standards  apply  to  storage  vessels  of 
petroleima  liquids  for  which 
construction,  reconstruction,  or 
modification  commenced  after  June  11, 
1973,  and  prior  to  May  19, 1978. 
Facilities  subject  to  this  subpart  are  not 
exceeding  246,052  liters  (65,000 
gallons),  and  commences  construction 
or  modification  after  March  8, 1974,  and 
prior  to  May  19, 1978;  and  storage 
vessel  that  has  a  capacity  greater  than 
246,052  liters  (65,000  gallons),  and 
commences  construction  or 
modification  after  June  11, 1973,  and 
prior  to  May  19, 1978.  There  are 
approximately  220  respondents, 
reporting  on  approximately  5,500 
petroleum  storage  vessels  that  are 
subject  to  this  standard. 

Tlie  Subpart  K  standards  require  the 
owner/operator  to  document  the 
activities  of,  the  storage  period,  the 
maximum  true  vapor  pressure,  and  the 
type  of  petroleum  liquid  stored.  This 
information  is  recorded  only  when  a 
petroleum  liquid  is  changed  in  the 
storage  vessel.  Under  the  standard,  the 
data  collected  by  the  affected  industry 
must  be  retained  at  the  facility  for  a 
miTiimiini  of  two  years,  and  made 
available  to  the  Administrator  either  on 
request  or  by  inspection. 

The  information  generated  by  the 
recordkeeping  and  reporting 
requirements  described  above  Mdll  be 
used  by  the  Agency  to  ensure  that 
facilities  affected  by  the  NSPS  continue 
to  operate  in  compliance  with  the  NSPS. 
Notification  of  construction, 
reconstruction  and  startup  will  Indicate 
to  enforcement  personnel  when  a  new 
affected  facility  has  been  constructed 
and,  therefore,  is  subject  to  the  current 
NSPS  subpart  Kb  standards.  The 
information  collected  frtim  the 
recordkeeping  and  reporting 
requirements  is  also  used  for  targeting 
inspections,  and  is  of  sufficient  quality 
to  be  used  as  evidence  in  court. 
Information  is  required  to  be  collected 
and  maintained  as  follows:  records  are 
required  to  be  retained  for  2  years, 
section  60.2;  owner/operator  shall 
maintain  a  record  of  the  petroleum 
liquid  stored,  the  period  of  storage  and 
the  maxlmiun  true  vapor  pressure  of 
that  liquid  during  the  respective  storage 
period,  section  60.113;  filing  a  report  for 
construction/reconstruction,  section 
60.7(a)(1)  and  filing  a  report  on  a 


physical  or  operational  change,  section 
60.7(a)(4). 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  nimiber.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on  April 
18,  2000,  ( 65  FR  20813).  No  comments 
were  received. 

Burden  Statement:  The  anniial  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  1 70  hoiurs  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  Includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
Information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  persoimel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
Information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Owners/Operators  of  Storage  Vessels  for 
Petroleimi  Liquids. 

Estimated  Number  of  Respondents: 
220. 

Frequency  of  Response:  Occasionally. 

Estimated  Total  Armual  Hour  Burden: 
678  hours. 

Estimated  Total  Annualized  Capital 
and  06-M  Cost  Burden:  $  0. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1797.02  and 
OMB  Control  No.  2060-0442  in  any 
correspondence. 

Dated:  September  18,  2000. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
[FR  Doc.  00-24572  Filed  9-22-00;  8:45  am] 
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ENVIRONMENTAL  PftOTECTION 
AGENCY 

[FRL-6876-3;  MiyMIO-2000-0004] 

Clean  Water  Act  Class  II:  Proposed 
Administrative  SstHsmsnt,  Psnalty 
Assessmsnt  and  Opportunity  To 
Comment  Rsgsrding  NEXTUNK 
Communications,  Inc. 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  entered  into  a 
consent  agreement  with  NEXTLINK 
Coimnunications,  Inc.  and  its 
subsidiaries  to  resolve  violations  of  the 
Clean  Water  Act  ("CWA"),  and  its 
implementing  regulations.  NEXTLINK 
failed  to  prepare  Spill  Prevention 
Control  and  Countermeasure  ("SPCC") 
plans  for  eleven  facilities  where  they 
stored  diesel  oil  in  above  ground  tanks. 
EPA,  as  authorized  by  CWA  section 
311(b)(6).  33  U.S.C.  1321(b)(6),  has 
assessed  a  civil  penalty  for  these 
violations.  The  Administrator,  as 
required  by  CWA  section  31lCb)(6)(C), 
33  U.S.C.  1321(b)(6)(C),  is  hereby 
providing  public  notice  of,  and  an 
opportunity  for  Interested  persons  to 
comment  on,  this  consent  agreement 
and  proposed  final  order. 
DATES:  Comments  are  due  on  or  before 
October  25,  2000. 

ADDRESSES:  Mall  written  comments  to 
the  Enforcement  &  Compliance  Docket 
and  Information  Center  (2201  A),  Docket 
Number  EC-2000-008,  Office  of 
Enforcement  and  Compliance 
Assurance,  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue,  NW.,  Mail  Code  2201  A, 
Washington,  DC  20460.  (Comments  may 
be  submitted  on  disk  in  WordPerfect  8.0 
or  earlier  versions.)  Written  comments 
may  be  delivered  in  person  to: 
Enforcement  and  Compliance  Docket 
Information  Center,  U.S.  Environmental 
Protection  Agency,  Rm.  4033,  Ariel  Rios 
Bldg..  1200  Pennsylvania  Avenue,  NW., 
Washington,  DC.  Submit  comments 
electronically  to  docket.oeca@epa.gov. 
Electronic  comments  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

The  consent  agreement,  the  proposed 
final  order,  and  public  comments,  if 
any,  may  be  reviewed  at  the 
Enforcement  and  Compliance  Docket 
Information  Center,  U.S.  Environmental 
Protection  Agency,  Rm.  4033,  Ariel  Rios 
Bldg.,  1200  Pennsylvania  Avenue,  NW.. 
Washington.  DC.  Persons  interested  in 
reviewing  these  materials  must  make 
arrangements  in  advance  by  calling  the 
docket  clerk  at  202-564-2614.  A 


57606 


Federal  Register /Vol.  65,  No.  186 /Monday,  September  25,  2000 /Notices 


Federal  Register /Vol.  65,  No.  186 /Monday,  September  25.  2000 /Notices 


57607 


reasonable  fee  may  be  charged  by  EPA 
for  copying  docket  materials. 
FOR  FURTHER  INFORMATION  CONTACT:  Beth 
Cavalier,  Multimedia  Enforcement 
Division  (2248-A).  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20460; 
telephone  (202)  564-3271;  fax:  (202) 
564-9001;  e-mail: 
cavalier.beth@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Copies:  Electronic  copies  of 
this  document  are  available  from  the 
EPA  Home  Page  under  the  link  "Laws 
and  Regulations"  at  the  Federal 
Regi^er — Enviroimiental  Documents 
entry  (http://www.epa.gov/fedrgstr). 

I.  Background 

NEXTLINK  Communications,  Inc.,  a 
telecommunications  company 
incorporated  in  the  State  of  Delaware 
and  located  at  1505  Farm  Credit  Drive, 
McLean,  Virginia  22102,  failed  to 
prepare  SPCC  plans  for  eleven  facilities. 
NEXTLINK  Communications,  Inc. 
disclosed,  pursuant  to  the  EPA's 
"Incentives  for  Self-Policing:  Discovery, 
Disclosures,  Correction  and  Prevention 
of  Violations"  ("Audit  Policy"),  60  FR 
66,706  (December  22,  1995),  that  they 
failed  to  prepare  SPCC  plans  for  eleven 
facilities  where  they  stored  diesel  oil  in 
above  ground  storage  tanks,  in  violation 
of  the  CWA  section  311(b)(3)  and  40 
CFR  Part  112.  EPA  determined  that 
NEXTLINK  met  the  criteria  set  out  in 
the  Audit  Policy  for  a  100%  waiver  of 
the  gravity  component  of  the  penalty. 
As  a  result,  EPA  waived  the  gravity 
based  penalty  ($43,856.30)  and 
proposed  a  settlement  penalty  amount 
of  three  thousand,  six  hvmdred  and 
three  ($3,603.00).  This  is  the  amount  of 
the  economic  benefit  gained  by 
NEXTLINK,  attributable  to  their  delayed 
compliance  with  the  SPCC  regulations. 
NEXTLINK  Communications,  Inc.  has 
agreed  to  pay  this  amount  in  civil 
penalties.  EPA  and  NEXTLINK 
negotiated  and  signed  an  administrative 
consent  agreement,  following  the 
Consolidated  Rules  of  Procedure,  40 
CFR  22.13,  on  September  7,  2000  [In  Re: 
NEXTLINK  Communications,  Inc., 
Docket  No.  MM-HQ-2000-0004).  This 
consent  agreement  is  subject  to  public 
notice  and  comment  under  CWA  section 
311(b)(6),  33  U.S.C.  1321(b)(6). 

Under  CWA  section  311(b)(6)(A),  33 
U.S.C.  1321(b)(6)(A),  any  ovraer, 
operator,  or  person  in  charge  of  a  vessel, 
onshore  facility,  or  offshore  facility  from 
which  oil  is  discharged  in  violation  of 
the  CWA  section  311  (b)(3),  33  U.S.C. 
1321(b)(3),  or  who  fails  or  refuses  to 
comply  with  any  regulations  that  have 
been  issued  imder  CWA  section  311(j), 


33  U.S.C.  1321(j),  may  be  assessed  an 
administrative  civil  penalty  of  up  to 
$137,500  by  EPA.  Class  II  proceedings 
under  CWA  section  311(b)(6)  are 
conducted  in  accordance  with  40  CFR 
Part  22. 

The  procedures  by  which  the  public 
may  comment  on  a  proposed  Class  II 
penalty  order,  or  participate  in  a  Clean 
Water  Act  Class  II  penalty  proceeding, 
are  set  forth  in  40  CFR  22.45.  The 
deadline  for  submitting  public  comment 
on  this  proposed  final  order  is  October 
25,  2000.  All  comments  will  be 
transferred  to  the  Environmental 
Appeals  Board  ("EAB")  of  EPA  for 
consideration.  The  powers  and  duties  of 
the  EAB  are  outlined  in  40  CFR  22.04(a). 

Pursuant  to  CWA  section  311(b)(6)(C), 
EPA  will  not  issue  an  order  in  this 
proceeding  prior  to  the  close  of  the 
public  comment  period. 

List  of  Subjects 

Enviroimiental  protection. 
Dated:  September  18,  2000. 
David  A.  Nielsen, 

Director,  Multimedia  Enforcement  Division, 
Office  of  Enforcement  and  Compliance 
Assurance. 

[FR  Doc.  00-24574  Filed  9-22-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Reviewed  by  ttie 
Federal  Communlcatlona  Commlaslon, 
Comments  Requested 

September  20.  2000. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
biu-den  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 


information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  November  24, 
2000.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions,  445  12th  Street,  S.W., 
Room  1-A804,  Washington,  DC  20554 
or  via  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesniith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Number:  306G-XXXX. 

Title:  Section  79.2  Accessibility  of 
Programming  Providing  Emergency 
Information. 

Form  Number:  None. 

Type  of  Review:  Revision  of  currently 
approved  collection. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  household,  not- 
for-profit  institutions,  state,  local  or 
tribal  government. 

Number  of  Respondents:  100. 

Estimated  time  per  response:  1  hour 
per  complainant,  2  hours  per  program 
provider. 

Frequency  of  response:  on  occasion. 

Total  armual  burden:  275  hours. 

Total  annual  cost:  $5,000. 

Needs  and  Uses:  On  July  21,  2000,  the 
Commission  adopted  a  Report  and 
Order  in  MM  Docket  No.  99-339  In  the 
Matter  of  Implementation  of  Video 
Description  of  Video  Programming.  This 
Report  and  Order  adopted  video 
description  rules  to  make  television 
more  accessible  to  persons  with  visual 
disabilities.  Among  other  things,  this 
Report  and  Order  requires  any  broadcast 
station  or  multiple  video  programming 
distributor  (MVPD)  that  provides  local 
emergency  information  as  part  of  a 
regularly -scheduled  newscast,  or  as  part 
of  a  newscast  that  interrupts  regularly 
scheduled  progranmiing,  to  make  the 
critical  details  of  the  information 
accessible  to  persons  vdth  visual 
disabilities  in  the  affected  local  area.  In 
addition,  any  broadcast  station  or  MVPD 
that  provides  emergency  information 
through  a  crawl  or  scroll  must 
accompany  that  information  with  an 
aural  tone  to  alert  persons  with  visual 
disabilities  that  the  station  or  MVPD  is 
providing  this  information. 


Section  79.2(c)  contains  a  complaint 
procedure.  It  requires  that  a  complaint 
alleging  a  violation  of  this  section  may 
be  transmitted  to  the  Commission.  The 
complaint  should  include  the  name  of 
the  video  programming  distributor 
against  whom  the  complaint  is  alleged, 
the  date  and  time  of  the  omission  of 
emergency  information,  and  the  type  of 
emergency.  The  Commission  will  notify 
the  video  programming  distributor  of 
the  complaint,  and  the  distributor  will 
reply  to  the  complaint  within  30  days. 

OMB  Approval  Number:  3060-0192. 

Title:  Section  87.103  Posting  station 
license. 

Form  No.:  N/ A. 

Type  of  Review:  Extension  of  existing 
collection. 

Respondents:  Businesses  or  other  for- 
profit,  individuals  or  households,  state, 
local  or  tribal  government,  not-for-profit 
institutions. 

Number  of  Respondents:  47,800. 

Estimated  Time  Per  Response:  .25 
hour  per  response. 

Total  Armual  Burden:  11,950  hours. 

Needs  and  Uses:  The  record  keeping 
requirement  contained  in  Section 
87.103  is  necessary  to  demonstrate  that 
all  transmitters  in  the  Aviation  Service 
are  properly  licensed  in  accordance 
with  the  requirements  of  Section  301  of 
the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  301,  No.  2020  of  the 
international  Radio  Regulations,  and 
Article  30  of  the  Convention  on 
International  Civil  Aviation.  This 
requirement  is  necessary  so  that  quick 
resolution  of  any  harmful  interference 
problems  can  be  achieved  and  to  ensure 
that  the  station  is  operating  in 
accordance  with  the  appropriate  rules, 
statutes,  and  treaties. 

OMB  Control  No.:  3060-0848. 

Title:  Deployment  of  Wireline 
Services  Offerii^  Advanced 
Teleconmnmications  Capability,  CC 
Docket  No.  98-147. 

FormJVo..N/A. 

Type  of  Review:  Extension. 

Respondents:  Business  or  Other  for 
Profit. 

Number  of  Respondents:  1700. 

Estimated  Time  Per  Response:  95.76 
hrs  (avg.). 

Total  Annual  Burden:  162,800. 

Estimated  Armual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Frequency  of  Response:  On  occasion; 
Third  Party  Disclosure. 

Needs  and  Uses:  The  requirements 
contained  in  the  Advanced  Services 
First  Report  and  Order  and  the  Order  on 
Reconsideration  implement  section 
251(c)(6)  of  the  Communications  Act  of 


1934,  as  amended,  which  requires 
incumbent  LECs  to  provide  for 
collocation  of  equipment  necessary  for 
interconnection  or  access  to  unbundled 
network  elements  on  terms  and 
conditions  that  are  just,  reasonable  and 
nondiscriminatory.  The  rules  and 
requirements  are  intended  to  promote 
deplo)rment  of  advanced  services 
without  significantly  degrading  the 
performance  of  other  services.  All  the 
requirements  will  be  used  by  the 
Commission  and  CLECs  to  facilitate  the 
deployment  of  advanced  data  services. 

Federal  Communications  Commission. 

Magalie  Roman  Solas, 

Secretary. 

[FR  Doc.  00-24539  Filed  9-22-00;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Infonnation  Collection 
ActivMes:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Notice  of  information  collection 
to  be  submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1995. 

SUMMARY:  In  accordance  with 
reqiiirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.).  the  FDIC  hereby  gives  notice 
that  it  plans  to  submit  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  for  OMB  review  and  approval  of 
the  information  collection  system 
described  below. 

Type  of  Review:  Renewal  of  a 
currently  approved  collection. 

Title:  Appraisal  Standards. 

OMB  Number:  3064-0103. 

Armual  Burden 

Estimated  annual  number  of 

respondents:  5,800. 
Estimated  number  of  responses: 

328,600. 
Estimated  time  per  response  15  minutes. 
Average  annual  burden  hours  82,150 

hours. 

Expiration  Date  of  OMB  Clearance: 
October  31.  2000. 

OMB  Reviewer:  Alexander  T.  Himt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  AfEaiis,  Washington,  D.C. 
20503. 

FDIC  Contact:  Tamara  R.  Manly.  (202) 
898-7453,  Office  of  the  Executive 
Secretary,  Room  F-4058,  Federal 


Deposit  Insurance  Corporation,  550  17th 
Street  N.W.,  Washington,  D.C.  20429. 

Comments:  Comillents  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  on  or  before 
October  25,  2000  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

ADDRESSES:  Information  about  this 
submission,  including  copies  of  the 
proposed  collection  of  information,  may 
be  obtained  by  calling  or  writing  the 
FDIC  contact  listed  above. 

SUPPLEMENTARY  MFOnMATION:  FIRREA 
directs  the  FDIC  to  prescribe 
appropriate  standards  for  the 
performance  of  real  estate  appraisals  in 
connection  with  FederaUy  related 
transactions  under  its  jurisdiction.  The 
information  collection  activities 
attributable  to  12  CFR  Part  323  are  a 
direct  consequence  of  the  statutory 
requirements  and  the  legislative  intent 

Dated:  September  19,  2000. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldnun. 
Executive  Secretary. 
[FR  Doc.  00-24552  Filed  9-22-00;  8:45  am] 
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FEDERAL  DEPOSTT  INSURANCE 
CORPORATION 

Sunshhw  Act  Meeting;  Notice  of 
Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  September  25, 
2000,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  pursuant  to 
sections  552b(c)(2),  (c)(6),  (c)(8), 
{c)(9)(A)(u),  and  (c)(9)(B)  of  TiUe  5. 
United  States  Code,  to  consider  matters 
relating  to  the  Corporation's  pmsonnel. 
resolution,  supervisory,  and  corporate 
activities. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
N.W.,  Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Robert  E.  Feldman,  &cecutive 
Secretary  of  the  Corporation,  at  (202) 
898-6757. 

Dated:  September  21,  2000. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Executive  Secretary. 
[FR  Doc.  00-24653  Filed  9-21-00;  1:53  pmj 
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FEDERAL  HOUSING  HNANCE  BOARD 

Sunshine  Act  Meeting 

Federal  Register  Citation  of  Previous 
Notice:  65  FR  55980,  September  15, 
2000. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
THE  MEETING:  2:00  p.m.,  Tuesday, 
September  19,  2000. 
CHANGE  IN  THE  MEETING:  THE  FOLLOWING 
TOPIC  WAS  ADDED  TO  THE  OPEN  PORTION 
OF  THE  MEETING: 

•  Extension  of  the  Comment  Period 
for  the  Proposed  Capital  Regulation. 

The  Board  determined  that  agency 
business  required  the  addition  of  this 
item  on  less  than  seven  days  notice  to 
the  public  and  that  on  earlier  notice  of 
this  change  in  the  subject  matter  of  the 
matter  was  practicable. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Elaine  L.  Baker,  Secretary  to  the  Board, 
(202) 408-2837. 

James  L.  Bothweil, 

Managing  Director. 

[FR  Doc.  00-24618  Filed  9-20-00;  4:57  pm] 

BILLING  CODE  672S-01-P 


FEDERAL  TRADE  COMMISSION 

Agency  Infonnatlon  Collection 
ActMtiM;  SulMniasion  for  0MB 
Review;  Comment  Request 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Trade 
Commission  (FTC)  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  proposed  additions  to 
an  OMB  clearance  for  FTC 
administrative  activities.  The  FTC  seeks 
public  comments  regarding  the 
additions  and  this  notice,  which  is  the 
second  of  two  notices  required  by  the 
PRA  for  information  collection  requests 
of  this  nature.  The  proposed  additions 
consist  of  telephone  complaint  hotlines 
through  which  staff  collects  information 
from  callers,  three  consiuner  complaint 
forms,  and  a  siuvey  to  be  used  to 
evaluate  the  effectiveness  of  the  FTC's 
complaint  handling  system. 
DATES:  Comments  must  be  submitted  on 
or  before  October  25,  2000. 
ADDRESSES:  Send  written  comments  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  10202,  Washington,  DC  20503. 
ATTN.:  Desk  Officer  for  the  Federal 
Trade  Commission,  and  to  Secretary, 
Federal  Trade  Commission,  Room  H- 
159,  600  Pennsylvania  Avenue,  NW., 
Washington,  DC  20580  (or  by  e-mail  to 


fmotice0047@ftc.gov).  The  submissions 
should  include  the  submitter's  name, 
address,  telephone  nmnber  and,  if 
available,  FAX  number  and  e-mail 
address.  All  submissions  should  be 
captioned  "PRA/Consiuner  Complaint 
system."  All  comments  should  be 
identified  as  responding  to  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  proposed  siuvey  questions 
should  be  addressed  to  Joseph  Brooke, 
Division  of  Planning  and  Information, 
Bureau  of  Consumer  Protection,  Federal 
Trade  Commission,  600  Pennsylvania 
Avenue,  NW.,  H-292,  Washington,  DC 
20580,  (202)  326-3484.  The  consimier 
complaint  forms  may  be  found  at  the 
following  websites:  https:// 
www.ftc.gov/ftc/complaint.htm  (general 
complaint  form);  https://www.flc.gov/ 
ftc/knowfraudcomplaint.htm  (fraud 
complaints);  and  https://www.ftc.gov/ 
ftc/idtheftform.htm  (identity  theft). 
SUPPLEMENTARY  INFORMATION:  Under 
section  3507(h)(3)  of  the  PRA,  44  U.S.C. 
3501-3520,  a  Federal  agency  may  not 
materially  change  an  approved 
collection  of  information  ^  unless  OMB 
has  approved  the  modification.  OMB 
previously  granted  approval  for  various 
collections  of  information  grouped 
under  the  category  "FTC  Administrative 
Activities"  (OMB  Control  Number 
3084-0047)  on  August  16, 1999.  This 
category  consists  of  applications  to  the 
FTC,  including  those  pertaining  to  its 
Rules  of  Practice,  primarily  those  imder 
Parts  1,  2,  and  4  of  CFR  Title  16.  On  July 
12,  2000,  OMB  granted  an  expedited 
provisional  clearance  for  the  FTC's 
collections  of  information  associated 
with  its  telephone  complaint  hotlines, 
customer  complaint  forms  (providing 
alternative  access  to  the  CRC),  and  a 
customer  satisfaction  survey  and,  under 
5  CFR  1320.13(d),  waived  the 
requirement  to  publish  a  notice  of  the 
emergency  clearance  request. 

On  July  19,  2000,  the  FTC  published 
a  Federal  Register  notice  with  a  60-day 
comment  period  soliciting  comments 
from  the  public  concerning  the 
proposed  collections  of  information  (65 
FR  44788).  No  comments  were  received. 

Description  of  the  Collection  of 
Information  and  Proposed  Use 

The  forms  and  survey  are  designed  to 
improve  public  access  to  the  Bureau  of 
Consumer  Protection's  (BCP)  Consiuner 
Response  Center  (CRC),  and  are 
volimtary.  Consumers  may  call  a  hotline 


>  "Collection  of  information"  includes  agency 
requests  for  answers  to  identical  questions  from  ten 
or  more  persons  (extending  beyond  mere 
identification  of  the  respondent).  See  44  U.S.C. 
3502(3);  5  CFR  1320.3(c),  5  CFR  1320.3(h)(1). 


phone  niunber  or  may  log  on  to  the 
FTC's  website  to  register  a  complaint 
using  the  applicable  complaint  form. 
There  are  three  different  consumer 
complaint  forms:  (1)  The  general 
www.ftc.gov  complaint  form  (for  other 
than  identity  theft  complaints);  (2)  the 
www.consumer.gov  "Know  Fraud" 
complaint  form  (essentially  another  way 
to  access  complaint  form  #1);  and  (3)  the 
"Identity  Theft  On-Line  Complaint 
Form." 

General  and  Fraud  Complaint  Systems 

Telephone  complaints  and  inquiries 
to  the  FTC  are  answered  both  by  FTC 
staff  and  offsite  contractor.  Telephone 
counselors  ask  for  the  same  information 
that  consiuners  would  enter  on  the 
applicable  online  form.  For  the  general 
complaint  and  fraud  systems,  BCP  has 
set  a  target  time  of  4.5  minutes  per  call 
to  gather  information,  somewhat  less 
time  than  it  estimates  for  consumers  to 
enter  then  complaints  online.^  This 
target  was  determined  by  the  BCP's 
standard  telemarketing  best  practices  for 
consumer  calls.  Frequently,  a  small  part 
of  these  incoming  calls  is  devoted  to  the 
agency's  providing  information  to 
consumers,  not  collecting  information. 
The  burden  estimate  conservatively 
assumes  that  all  of  the  estimated  time  is 
devoted  to  collecting  information  from 
consumers. 

Identity  Theft 

To  handle  complaints  about  identity 
theft,  the  FTC  must  obtain  more  detailed 
information  than  is  required  of  other 
complainants.  BCP  designed  the  online 
identity  theft  form  to  be  as  short  as 
practicable,  seeking  only  the  minimum 
information  needed  for  initial 
evaluation  and  potential  follow  up. 
Obtaining  further  information  through 
the  initial  consumer  contact  was 
dropped  as  unwieldy.  With  call-ins, 
however,  staff  and  the  contractor  seek  to 
obtain  more  detailed  and 
comprehensive  information  up  front  to 
minimize  the  need  for  follow  up  calls. 

Since  investigating  identity  theft 
requires  more  information  [e.g.,  credit 
history,  credit  bureau  information, 
respondent  social  security  niunber, 
identifying  multiple  suspects)  than 
general  consumer  complaints  and 
complaints  about  fraud,  identity  theft 
calls  and  online  entries  take  longer. 
However,  a  substantial  portion  of 
identity  theft-related  calls 
(approximately  4  minutes  per  call) 
typically  consists  of  counseling 
consumers  on  other  steps  they  should 


consider  taking  to  obtain  relief.  Because 
this  activity  is  different  in  nature  and 
degree  than  the  incidental  provision  of 
information  in  other  types  of  fraud 
complaints,  staff  excludes  it  with  regard 
to  identity  theft-related  calls. 

Customer  Satisfaction  Survey 

The  customer  satisfection  survey 
would  collect  information  concerning 
the  overall  effectiveness  and  timeless  of 
the  CRC.  The  CRC  will  survey  roughly 
2  percent  of  complainants.  Subsets  of 
consumers  who  have  contacted  staff 


throughout  the  year  will  be  questioned 
about  specific  aspects  of  CRC  customer 
service. 

Each  consuuaaer  surveyed  would  be 
asked  8-10  questions  chosen  from  the 
list  noted  above.  Half  of  the  questions 
would  ask  consumers  to  rate  CRC 
performance  on  a  scale  or  call  for  yes  or 
no  repsonses.  The  second  half  of  the 
survey  wold  ask  more  open-ended 
questions  seeking  a  short  written  or 
verbal  answer.  BCP  staff  estimates  that 
each  respondent  will  require  four 
minutes  to  answer  the  questions 


(approximately  20-30  seconds  per 
question). 

What  follows  are  staff's  estimates  of 
burden  for  these  various  collections  of 
information,  including  the 
questionnaire.  The  figures  for  the  online 
forms  and  consumer  hotlines  are  an 
average  of  annualized  volume-to-date 
for  the  respective  programs  and 
projected  volume  for  the  next  two  years 
(the  period  of  the  existing  clearance  for 
FTC  administrative  activities),  and  are 
rounded  to  the  nearest  thousand. 

Annual  hours  burden: 


Activity 


Miscell,  and  fraud-related  consumer  complaints  (phone) 
Misceil,  and  fraud-related  consumer  complaints  (online) 

IDT  complaints  (phone)  

IDT  complaints  (online) 

Customer  Satisfaction  Questionaire 

Total 


Number  of 
respondents 


300.000 

35.000 

90.000 

26,000 

9,000 


460.000 


Number 
mkiuies/ 
activity 


4.5 
5.0 
8 
7.5 
4.0 


Total  hours 


23,000 
3.000 

12.000 

3.000 

600 


41.600 


2  Because  the  fraud-related  form  is  closely 
patterned  after  the  general  complaint  form,  burden 
estimates  per  respondent  for  each  are  the  same. 


Annual  cost  burden: 

The  cost  per  respondent  should  be 
negligible.  Participation  is  voluntary, 
and  will  not  require  any  labor 
expenditures  by  respondents.  There  are 
no  capital,  start-up,  operation, 
maintenance,  or  other  similar  costs  to 
the  respondents. 

Debra  A.  Valentine, 

General  Counsel. 

(FR  Doc.  00-24534  Filed  9-22-00;  8:45  am] 

BIUJNO  CODE  STSO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offloe  of  the  Secretary 

Office  of  Minority  Health;  Notice  of  a 
Cooperative  Agreement  WHh  the 
Aeeoclation  of  Aelan  and  Pacific 
Community  Health  Organizationa 

agency:  Office  of  the  Secretary,  Office 
of  Minority  Health,  HHS. 

ACTION:  Notice  of  a  Single  Source 
Cooperative  Agreement  with  the 
Association  of  Asian  and  Pacific 
Community  Health  Organizations. 

Program  Title 

Cooperative  Agreement  to  Improve 
the  Health  Status  of  Minority 
Populations. 

OMB  Catalog  of  Federal  Domestic 
Assistance:  The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  cooperative 
agreement  is  93.004. 


Authority:  This  cooperative  agreement  is 
authorized  under  section  1707  (e)(1)  of  the 
Public  Health  Service  Act,  as  amended. 

The  Office  of  Minority  Health  (OMH), 
Office  of  Public  Health  and  Science, 
announces  it  is  continuing  to  support  a 
single  source  umbrella  cooperative 
agreement  with  the  Association  of  Asian 
and  Pacific  Community  Health 
Organizations  (AAPCHO)  for  it  to 
expand  and  enhance  its  activities  in 
health  promotion,  disease  prevention, 
and  health  service  research  and  the 
development  of  models  to  improve 
primary  care  service  delivery.  This 
cooperative  agreement  will  continue  the 
broad  programmatic  framework  in 
which  specific  projects  can  be 
supported  by  various  governmental 
agencies  to  cany  out  the  ultimate  goal 
of  improving  the  health  status  and 
access  to  care  for  minorities  and 
disadvantaged  people,  especially  the 
underserved. 

The  OMH  expects  substantial 
programmatic  involvement  in  this 
project  with  AAPCHO  to  assist  in 
identifying  health-related  information 
for  dissemination  in  the  Asian 
American  and  Pacific  Islander  (AAPI) 
populatioiK,  particularly  in  rural  and 
isolated  AAPI  communities;  linking 
emerging  AAPI  communities  to 
technical  assistance  and  resource 
opportunities  available  on  a  national 
basis:  identifying  HHS  programs  that 
involve  rliniml  trials  and  research 
studies  to  increase  the  involvement  of 
AAFIs;  identifying  candidates  for 
advisory  panels  and  developing 
selection  criteria:  and  arranging 


consultation  with  oihet  government  and 
non-government  agencies  relative  to 
activities  that  affect  policies  and 
programs  within  AAPI  communities. 

This  cooperative  agreement  will  be 
continued  for  an  additional  5-year 
project  period  with  12-month  budget 
periods.  Depending  upon  the  types  of 
projects  and  availability  of  funds,  it  is 
anticipated  that  this  cooperative 
agreemei^t  wiU  receive  approximately 
$100,000  per  year.  Continuation  awards 
within  the  project  period  will  be  made 
on  the  basis  of  satisfectory  progress  and 
the  availability  of  funds. 

During  the  last  5  years,  AAPCHO  has 
successfully  demonstrated  the  ability  to 
work  with  its  organizational 
membership  and  health  agencies  on 
mutual  education,  service,  and  research 
endeavors.  The  OMH  believes  AAPCHO 
is  uniquely  qualified  to  accompUsh  the 
purpose  of  this  cooperative  agreement 
and  that  no  organization  other  than 
AAPCHO  could  fiilfill  the  program 
objectives  for  the  reasons  cited  below.  It 
has: 

•  Established  a  web  site  which 
promotes  resources  and  current 
culturally  and  linguisticaUy  appropriate 
materials  to  AAPI  health  care  providers 
and  provides  linkages  with  emerging 
AAPI  communities  to  appropriate 
health  care  services  and  materials. 

•  Promoted  health  care  access  to  rural 
and  isolated  AAPI  communities, 
including  emerging  communities, 
specifically  in  the  West  and  MidWest, 
and  has  extensive  experience  in 
addressing  the  health  needs  of  these 
communities. 
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•  Developed  the  capacity  to  provide 
technical  assistance  to  AAPI  community 
groups  on  organizational  and 
commimication  infrastructure 
development  and  how  to  access  health 
and  health  services  programs. 

•  Developed  a  strategy  to  raise 
awareness  in  AAPI  communities  for 
assuring  AAPI  representation  in  clinical 
trials  and  research  activities. 

•  A  network  of  community  health 
centers  that  provides  a  foundation  upon 
which  it  develops,  promotes,  and 
manages  health  intervention,  education, 
and  training  programs  which  are  aimed 
at  preventing  and  reducing  morbidity 
and  mortality  among  AAPIs. 

•  An  extensive  knowledge-base  of 
essential  health  services,  health  care 
accessibility  issues,  and  professional 
development  initiatives  that  deal 
exclusively  with  AAPI  populations, 
attributes  that  are  necessary  for  effective 
intervention  with  this  population  group. 

Where  To  Obtain  Additional 
Information 

If  you  are  interested  in  obtaining 
additional  information  regarding  this 
cooperative  agreement,  contact  Ms. 
Cynthia  Amis,  Office  of  Minority 
Health,  5515  Security  Lane,  Suite  1000, 
Rockville,  Maryland  20852  or  telephone 
(301) 594-0769. 

Dated:  September  12,  2000, 
Nathan  Stinson  Jr., 

Deputy  Assistant  Secretary  for  Minority 

Health. 

(FR  Doc.  00-24549  Filed  9-22-00;  8:45  ami 

BILLING  CODE  4160-17-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60Day-00-51] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  Section  3506  (c)  (2)  (A)  of  the 


Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  is  providing  an 
opportunity  for  public  comment  on 
proposed  data  collection  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Assistant 
Reports  Clearance  Officer  at  404-639- 
7090. 

Comments  are  invited  on:  (i)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  CDC,  including 
whether  the  information  shall  have  a 
practical  utility;  (ii)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (iii) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (iv)  ways  to  minimize  the 
bmden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
Send  conaments  to  Seleda  M.  Perr5anan, 
CDC  Assistant  Reports  Clearance 
Officer,  1600  Clifton  Road,  MS-D24, 
Atlanta,  Georgia  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project 

Travelers'  Health  Survey — New — 
National  Center  for  Infectious  Diseases 
(NCID).  Approximately  50  million 
Americans  travel  abroad  each  year  and 
more  than  25  million  of  these  travel  to 
rural  areas  or  developing  countries 
where  the  risk  is  greater  for  contracting 
infectious  diseases.  Many  of  these 
diseases  are  preventable  through 
vaccines,  drugs,  and  other  preventive 
measiires.  According  to  siuveillance 
data  from  the  CDC,  over  99  percent  of 
malaria,  72  percent  of  typhoid,  and  7 
percent  of  hepatitis  A  cases  in  the  U.S. 
are  acquired  abroad.  Information  on 
preventing  illness  duiring  travel  is 
available  free  or  at  little  cost  through 
public  health  departments,  a  CDC  toll- 
free  fax  system,  and  the  Internet. 
However,  many  travelers  may  be 


imaware  of  the  health  risks  they  face 
when  traveling  because  they  either  lack 
access  to  pretravel  health  services  or  do 
not  understand  the  measures  necessary 
to  avoid  health  risks.  Evidence  shows 
first-and  second-generation  U.S. 
immigrant  travelers,  when  traveling  to 
their  coimtries  of  origin  to  visit  friends 
and  relatives,  may  be  at  greater  risk  than 
the  general  public,  for  contracting 
infectious  diseases. 

The  objectives  of  this  project  are  to 
determine  (i)  whether  travelers  seek 
pretravel  health  information,  (ii)  where 
they  access  this  information,  (iii) 
travelers'  baseline  knowledge  of 
prevention  measures  for  diseases 
commonly  associated  with  travel,  and 
(iv)  whether  specific  groups  of  travelers 
(i.e.  first-and  second-generation 
immigrants)  lack  information  on  or 
access  to  pretravel  health 
recommendations  and  services.  To 
accomplish  these  objectives,  in 
partnership  with  Delta  AirUnes,  CDC 
proposes  to  conduct  volimtary,  self- 
administered,  anonymous,  in-flight 
siuveys  of  U.S.  citizens  and  residents 
traveling  abroad  to  areas  where  malaria, 
typhoid  fever,  and  hepatitis  A  are 
endemic. 

This  preliminary  project  will  focus  on 
first-and  second-generation  U.S. 
immigrants  from  India  visiting  friends 
and  relatives  in  India,  where  all  three 
diseases  are  endemic.  A  study  period  of 
2  to  3  months  is  estimated.  Data  from 
this  project  will  fulfill  Healthy  People 
2010  objectives  for  travelers.  In 
addition,  it  will  enable  CDC  to  develop 
appropriate  educational  interventions 
for  high-risk  travelers  and  to  gain  a 
better  imderstanding  of  the  role  of  travel 
in  emerging  infectious  diseases.  The 
sinvey  tool  will  take  approximately  15 
minutes  to  complete. 

There  are  no  costs  to  respondents, 
only  the  time  it  takes  to  complete  the 
survey. 


Number  of  respondents 

Number  of 
responses/ 
respondent 

Average 

burden/ 

response  (in 

hours) 

Total  burden 
hours 

5,600  

1 

16/16 

1,400 

Dated:  September  19.  2000. 
Nancy  Cheat, 

Acting  Associate  Director  for  Policy  Planning, 
and  Evaluation,  Centers  for  Disease  (Control 
and  Prevention  (CDC). 
[FR  Doc.  00-24531  Filed  9-22-00;  8:45  am] 

BHJJNQ  CODE  4183-1  »-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Preventton 

[30DAY-72-00] 

Agency  Forms  Undergoing  Paperworic 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  imder 
review  by  the  Office  of  Manag^nent  and 
Budget  (OM6)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  Ci)C  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer;  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235; 
Washington,  DC  20503.  Written 


comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project 

Exposure  to  Aerosolized  Brevetoxins 
During  Red  Tide  Events — New — 
National  Center  for  Environmental 
Health  (NCEH).  Gymnodinium  breve  is 
the  marine  dinoflagellate  responsible  for 
extensive  blooms  (called  red  tides)  that 
form  in  the  Gulf  of  Mexico.  G.  breve 
produces  potent  toxins,  called 
brevetoxins,  that  have  been  responsible 
for  killing  millions  of  fish  and  other 
marine  organisms.  The  biochemical 
activity  of  brevetoxins  is  not  completely 
understood  and  there  is  very  little 
information  regarding  human  health 
effects  from  environmental  exposures, 
such  as  inhaling  brevetoxin  that  has 
been  aerosolized  and  swept  onto  the 
coast  by  offshore  winds.  The  National 
Center  for  Environmental  Health 
(NCEH),  Centers  for  Disease  Control  and 
Prevention  (CDC)  is  planning  to  recruit 
100  people  who  work  along  the  coast  of 
Florida  and  who  potentially  will  be 
occupationally  exposed  to  aerosolized 
red  tide  toxins  some  time  during  the 
year  following  recruitment. 

NCEH  plans  on  administering  a  base 
line  respiratory  health  questionnaire 


and  conducting  pre-  and  post-shift 
pulmonary  function  tests  during  a  time 
when  there  is  no  red  tide  reported  near 
the  area.  When  a  red  tide  develops,  we 
plan  to  administer  a  symptom  survey 
and  conduct  piUmonary  function  testing 
(PFT)  on  a  group  of  study  participants 
who  are  working  in  the  area  where  the 
red  tide  is  near  shore,  and  on  a  control 
group  of  study  participants  who  are  not 
working  in  an  area  where  the  red  tide 
is  near  shore  (i.e.,  are  not  exposed  to  the 
red  tide).  We  will  then  compare  (1) 
symptom  reports  before  and  diuing  the 
red  tide  and  (2)  the  changes  in  baseline 
PFT  values  during  the  work  shift 
(differences  between  pre-  and  post-shift 
PFT  results  without  exposine  to  red 
tide)  with  the  changes  in  PFT  values 
dining  the  work  shift  when  individuals 
are  exposed  to  red  tide.  In  addition,  we 
plan  to  assist  in  collecting  biological 
specimens  (inflammatory  cells  frtim 
nose  and  throat  swabs)  to  assess 
whether  they  can  be  used  to  verify 
exposure  and  to  demonstrate  a 
biological  effect  [i.e.,  inflammatory 
response)  from  exposme  to  red  tide. 
There  are  no  costs  to  respondents.  The 
total  binden  is  estimated  to  be  201 
hours. 


Respondents 


Number  of 
respondents 


Number  of 

responses  per 

respondent 


Average 

burden  per 

response 

(in  hrs.) 


Pulmonary  History  Questionnaire 
Symptom  Questionnaire  


100 
100 


1 
20 


20/60 
5/60 


Dated:  September  19,  2000. 
Nancy  Cheat, 

Acting  Associate  Director  for  Policy, 
Planning,  and  Evaluation,  Centers  for  Disease 
Control  and  Prevention  (CDC). 
[FR  Doc.  00-24530  Filed  9-22-00;  8:45  am] 

BILLING  CODE  4163-ia-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Preventton 

Advisory  Committee  on  immunizatton 
Practices:  IMeeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  conunittee 
meeting: 

Name:  Advisory  Committee  on 
Immunization  Practices  (ACIP) 
Teleconference. 


Time  and  Date:  3:15  p.m.-5  p.m., 
September  28,  2000. 

Place:  Teleconference  call  will  originate  at 
the  Centers  for  Disease  Control  and 
Prevention  in  Atlanta,  Georgia.  Please  see 
"Supplementary  Information"  for  details  on 
accessing  the  teleconference. 

Status:  Open  to  the  public,  teleconference 
access  limited  only  by  availability  of 
telephone  ports. 

Purpose:  The  Committee  is  charged  with 
advising  the  Director,  CDC,  on  the 
appropriate  uses  of  inununizing  agents.  In 
addition,  under  42  U.S.C.  §  1396s.  the 
Committee  is  mandated  to  establish  and 
periodically  review  and,  as  appropriate, 
revise  the  list  of  vaccines  for  administration 
to  vaccine-eUgible  children  through  the 
Vaccines  for  Children  (VFC)  program,  along 
with  schedules  regarding  the  appropriate 
periodicity,  dosage,  and  contraindications 
applicable  to  the  vaccines. 

Matters  to  be  Discussed:  The 
teleconference  agenda  will  include  a 
discussion  of  influenza  vaccine 
recommendations  for  the  2000-2001 
influenza  season.  Discussion  will  include 
priority  groups  for  vaccination, 
implementation  measures,  and  strategies  for 
promoting  vaccine  delivery  later  in  the 
influenza  season. 


Agenda  items  are  subject  to  change  as 
priorities  dictate. 

SUPPLEMENTARY  MFORMA'nON:  This 
conference  call  is  scheduled  for  3:15 
p.m.  Eastern  Standard  Time.  To  access 
the  teleconference  you  must  dial  1/888/ 
381-5770  and  enter  conference  code 
53651.  You  will  then  be  automatically 
connected  to  the  call.  It  is  necessary  to 
meet  on  an  expedited  basis,  to  refine 
vaccine  recommendations  prior  to  the 
influenza  season.  Therefore,  notice  is 
published  less  than  15  days  prior  to  the 
teleconference. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Gloria  A.  Kovach,  Program  Analyst, 
Epidemiology  and  Sinveillance 
Division,  National  Immunization 
Program,  CDC,  1600  Clifton  Road,  NE. 
m/s  E61,  Atianta,  Georgia  30333. 
Telephone  404/639-8096.  The  Director. 
Management  Analysis  and  Services 
office  has  been  delegated  the  authority 
to  sign  Federal  Register  notices 
pertaining  to  annoimcements  of 
meetings  and  other  committee 
management  activities  for  both  the 
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Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  September  20.  2000. 
Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 

Office,  Centers  for  Disease  Control  and 

Prevention. 

[FR  Doc.  00-24622  Filed  9-22-00;  8:45  am] 

BILUNQ  CODE  41S3-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[DoclatNo.OON-1502] 

Agancy  Information  Coitodion 
ActMUaa:  Propoaad  Colloctlon; 
Commant  Raquaat;  Advaraa 
Exparlanca  Reporting  for  LIcansed 
Blologleal  Products;  and  Ganaral 
Raoorda 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  {the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  conunents  on 
the  information  collection  requirements 
relating  to  FDA's  adverse  experience 
reporting  (AER)  for  licensed  biological 
pitKlucts,  and  general  records  associated 
with  the  mantifacture  and  distribution 
of  biological  products. 
DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  November  24,  2000. 
ADDRESSES:  Submit  electronic 
coomients  on  the  collection  of 
information  via  the  Internet  at:  http:// 
www.accessdata.fda.gov/scripts/oc/ 
dockets/comments/commentdocket.chn. 
Submit  written  comments  on  the 
collection  of  information  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
All  doctmients  should  be  identified 
with  the  docket  niunber  found  in 
brackets  in  the  heading  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 
JoimaLynn  P.  Capezzuto,  Office  of 


Information  Resoiuces  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-4659. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  request 
or  reqtiirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  doctunent. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
biuden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  asstmiptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
when  appropriate,  and  other  forms  of 
information  technology. 

Adverse  Experience  Reporting  for 
Licensed  BiologiGal  Products;  and 
General  Records— 21  CFR  600.12  and 
Part  600  Subpart  D  (OMB  Control 
Number  0910-0308) — Extension 

Under  the  Public  Health  Service  Act 
(42  U.S.C.  262),  FDA  is  required  to 
ensure  the  marketing  of  only  those 
biological  products  which  are  safe  and 
effective.  FDA  must  therefore  be 
informed  of  all  adverse  experiences 
occasioned  by  the  use  of  licensed 
biological  products.  FDA  issued  the 
adverse  experience  reporting 
requirements  to  enable  FDA  to  take 
actions  necessary  for  the  protection  of 
the  public  health  in  response  to  reports 
of  adverse  experiences  related  to 
licensed  biological  products.  The 
primary  purpose  of  FDA's  adverse 


experience  reporting  system  is  to  flag 
potentially  serious  safety  problems  with 
licensed  biological  products,  focusing 
especially  on  newly  licensed  products. 
Although  premarket  testing  discloses  a 
general  safety  profile  of  a  new  drug's 
comparatively  common  adverse  effects, 
the  larger  and  more  diverse  patient 
populations  exposed  to  the  licensed 
biological  product  provides  the 
opporttmity  to  collect  information  on 
rare,  latent,  and  long-term  effects. 
Reports  are  obtained  from  a  variety  of 
sources,  including  patients,  physicians, 
foreign  regulatory  agencies,  and  clinical 
investigators.  Information  derived  frt)m 
the  adverse  experience  reporting  system 
contributes  directly  to  increased  public 
health  protection  because  such 
information  enables  FDA  to  recommend 
important  changes  to  the  product's 
labeling  (such  as  adding  a  new 
warning),  to  initiate  removal  of  a 
biological  product  from  the  market 
when  necessary,  and  to  assure  the 
manufacttirer  has  taken  adequate 
corrective  action  if  necessary. 

Section  600.80(c)(1)  (21  CFR 
600.80(c)(1)),  requires  the  licensed 
manufacturer  to  report  each  adverse 
experience  that  is  both  serious  and 
unexpected,  regardless  of  soiuce,  as 
soon  as  possible  but  in  any  case  within 
15  working  days  of  initial  receipt  of  the 
information.  Section  600.80(e)  requires 
licensed  manufacturers  to  submit  a  15- 
day  alert  report  obtained  from  a 
postmarketing  clinical  study  only  if 
there  is  a  reasonable  possibility  that  the 
product  caused  the  adverse  experience. 
Section  600.80(c)(2)  requires  the 
licensed  manufacturer  to  report  each 
adverse  experience  not  reported  imder 
paragraph  (c)(1)  at  quarterly  intervals, 
for  3  years  from  the  date  of  issuance  of 
the  product  license,  and  then  at  annual 
intervals.  The  majority  of  the  periodic 
reports  will  be  submitted  annually  since 
a  large  percentage  of  the  current 
licensed  biological  products  have  been 
licensed  longer  than  3  years.  Section 
600.80(i)  requires  the  licensed 
manufacturer  to  maintain  for  a  period  of 
10  years  records  of  all  adverse 
experiences  known  to  the  licensed 
maniikcturer,  including  raw  data  and 
any  correspondence  relating  to  the 
adverse  experiences.  Section  600.81  (21 
CFR  600.81)  requires  the  licensed 
manufacturer  to  submit  information 
about  the  quantity  of  the  product 
distributed  under  the  product  license, 
including  the  quantity  distributed  to 
distributors  at  an  interval  of  every  6 
months.  The  semiaimual  distribution 
report  informs  FDA  of  the  quantity,  the 
lot  number,  and  the  dosage  of  different 
products.  Section  600.90  (21  CFR 
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600.90)  requires  a  licensed 
manufacturer  to  submit  a  waiver  request 
with  supporting  documentation  when 
asking  for  waiving  the  requirement  that 
applies  to  them  under  §§  600.80  and 
600.81. 

Manufacturers  of  biological  products 
for  human  use  must  keep  records  of 
each  step  in  the  manufacture  and 
distribution  of  products  including 
recalls  of  the  product.  The 
recordkeeping  requirements  serve 
preventative  and  remedial  purposes. 
These  requirements  establish 
accountability  and  traceability  in  the 
manufacture  and  distribution  of 
products,  and  enable  FDA  to  perform 
meaningful  inspections. 

Section  600.12  (21  CFR  600.12) 
requires  that  all  records  of  each  step  in 
the  manufacture  and  distribution  of  a 
product  be  made  and  retained  for  no 


less  than  5  years  after  the  records  of 
manufacture  have  been  completed  or  6 
months  after  the  latest  expiration  date 
for  the  individual  product,  whichever 
represents  a  later  date.  In  addition, 
records  of  sterilization  of  eqtiipment 
and  supplies,  animal  necropsy  records, 
and  records  in  cases  of  divided 
mamifacttiring  of  a  product  are  required 
to  be  maintained.  Section  600.12(b)(2} 
requires  complete  records  to  be 
maintained  pertaining  to  the  recall  from 
distribution  of  any  product. 

Respondents  to  this  information 
collection  are  manufacturers  of 
biological  products.  In  fiscal  year  (FY) 
99  there  were  approximately  79  licensed 
manufacturers.  "Hiis  niunber  excludes 
those  manufacturers  who  produce  blood 
and  blood  components  and  in-vitro 
diagnostic  licensed  products  because 
they  are  specifically  exempt  from  the 


regulations.  However,  not  all 
manufacturers  may  have  any 
submissions  in  a  given  year  and  some 
may  have  mtiltiple  submissions.  FDA 
received  four  waiver  requests  under 
§  600.90,  of  which  one  was  approved  for 
exemption  of  the  AER  requirements.  In 
FY  99,  there  were  an  estimated  3,662 
15-day  alert  reports,  13,238  periodic 
reports,  and  502  distribution  reports 
submitted  to  FDA.  The  niunber  of  15- 
day  alert  reports  for  postmarketing 
studies  as  stated  in  §  600.80(e)  was 
minimal  and  is  included  in  the  total 
number  of  15-day  alert  reports.  The 
hours  per  response  are  based  on  FDA 
experience.  "Hie  burden  hours  required 
to  complete  the  MedWatch  Form  for 
§  600.80(c)(1),  (e),  and  (f)  are  reported 
under  OMB  Control  No.  0910-0291. 
FDA  estimates  the  burden  of  this 
information  collection  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden" 


21  CFR  section 

Number  of 
respondents 

Annual 

frequency  per 

response 

Total  annual 
responses 

Hours  per 
response 

Total  hours 

600.80(c)(1)  and  (e) 

600.80(c)(2) 

600.81 

600.90 

78 
78 
78 

4 

46.95 
169.72 
6.44 
1 

3.662 

13.238 

502 

4 

1 
1 

1 
1 

3.66? 

13.238 

502 

4 

_ 

Total 

17.407 

1  There  are  no  captital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  infomiaBon. 


There  are  approximately  343  licensed 
manufacturers  of  biological  products. 
However,  the  nuanber  of  recordkeepers 
listed  for  §  600.12(a)  through  (e) 
excluding  paragraph  (b)(2)  is  estimated 
to  be  111.  This  number  excludes 
manufacturers  of  blood  and  blood 


components,  because  their  burden  hours 
for  recordkeeping  have  been  reported 
under  §  606.160  in  OMB  Control  No. 
0910-0116.  The  recordkeeping  burden 
is  based  on  the  number  of  lots  released 
(6,446),  the  number  of  recalls  made 
(1,176)  and  the  total  number  of  AER 


reports  received  (16,900)  for  FY  99.  The 
hours  per  record  are  based  on  FDA 
experience. 

FDA  estimates  the  burden  of  this 
recordkeeping  as  follows: 


Table  2.-^Estimated  Annual  Recordkeeping  Burden' 


21  CFR  section 

Number  of 
recordkeepers 

Annual 

frequency  of 

recordkeeping 

Total  annual 
records 

Hours  per 
record 

Total  hours 

600.12 

600.12(b)(2) 

600.80(i) 

111 

343 

79 

58.1 
3.4 
213.92 

6,446 

1,176 

16,900 

32 
24 

1 

206.272 
28.224 
16,900 

Total 

251,396 

^There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 
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Dated:  September  19,  2000. 
William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
(FR  Doc.  00-24477  Filed  9-22-00;  8:45  am] 
BILUNG  COOE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Doclwt  No.  97N-0472] 

Agancy  Information  Collaction 
AcUvWes;  Propoaad  Collaction; 
Commant  Raquaat;  Patttion  for 
Adminlatratlva  Stay  of  Action 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
requirements  for  filing  a  petition  for 
administrative  stay  of  action. 
DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  November  24,  2000. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to  http:// 


www.accessdata.fda.gov/scripts/oc/ 
dockets/edockethome.cfm.  Submit 
written  comments  on  the  collection  of 
information  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
JonnaLynn  P.  Capezzuto,  Office  of 
Information  Resoiutres  Management 
(HFA-250).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-827-4659. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501093520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 


functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assiunptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Petition  for  Administrative  Stay  of 
Action— 21  CFR  10.35  (OMB  Control 
Niindier  0910-0194) — Reinstatement) — 
Extension 

The  regulations  in  21  CFR  10.35, 
issued  under  the  authority  of  section 
701(a)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  371(a)),  set 
forth  the  format  and  procedures  by 
which  an  interested  person  may  file  a 
petition  for  an  administrative  stay  of 
action. 

Respondents  to  this  information 
collection  are  interested  persons  who 
choose  to  file  a  petition  for  an 
administrative  stay  of  action.  Such  a 
petition  must:  (1)  Identify  the  decision 
involved;  (2)  state  the  action  requested, 
including  the  length  of  time  for  which 
a  stay  is  requested;  and  (3)  include  a 
statement  of  the  factual  and  legal 
grounds  on  which  the  interested  person 
relies  in  seeking  the  stay.  The 
information  provided  in  the  petition  is    . 
used  by  the  agency  to  determine 
whether  the  requested  stay  should  be 
granted. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1  .—Estimated  Annual  Reporting  Burden 


21  CFR  section 

No.  of 
respondents 

Annual 

frequency  per 

response 

Total  annual 
responses 

Hours  per 
response 

Total  hours 

10.35  

13 

1 

13 

10 

130 

'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 
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The  burden  estimate  for  this 
collection  of  information  is  based  on 
FDA's  experience  with  petitions  for 
administrative  stay  of  action  over  the 
past  3  years.  Agency  personnel 
responsible  for  processing  the  filing  of 
petitions  for  administrative  stays  of 
action  estimate  that  13  such  petitions 
are  received  by  the  agency  annually, 
with  each  requiring  approximately  10 
hours  of  preparation  time. 

Dated:  September  19,  2000. 
William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
[FR  Doc.  00-24537  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 


[Docket  No.  OON-1 511] 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  Petition  for 
Administrative  Reconsideration  of 
Action 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
requirements  for  parties  filing  a  petition 
for  administrative  reconsideration  of  an 
action. 


DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  November  24,  2000. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to  http:// 
wv4rw.accessdata.fda.gov/scripts/oc/ 
dockets/edockethome.cfm.  Submit 
written  comments  on  the  collection  of 
information  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  All 
comments  should  be  identified  with  the 
docket  niunber  foimd  in  brackets  in  the 
heading  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
JonnaLynn  P.  Capezzuto,  Office  of 
Information  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-4659. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  a 
collection  of  information,  before 
submitting  the  collection  to  OMB  for 
approval.  To  comply  with  this 
requirement,  FDA  is  pub]^shing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  docimient. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 


(2)  the  acciu-acy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used: 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Petition  for  Administrative 
Reconsideration  of  Action — 21  CFR 
10.33  (OMB  Control  Number  0910- 
0192>— Extension 

The  regulations  in  21.CFR  10.33, 
issued  imder  section  701(a)  of  the 
Federal  Food,  Ohig,  and  Cosmetic  Act 
(21  U.S.C.  371(a)).  set  forth  the  format 
and  procedures  by  which  an  interested 
person  may  petition  the  Commissioner 
of  Food  and  Drugs  (the  Commissioner) 
for  reconsideration  of  an  agency  action. 
A  petition  for  reconsideration  must 
contain  a  full  statement  in  a  well- 
organized  format  of  the  factual  and  legal 
grounds  upon  which  the  petition  relies. 
The  groimds  must  demonstrate  that 
relevant  information  and  views 
contained  in  the  administrative  record 
were  not  previously  or  adequately 
considered  by  the  Commissioner.  Each 
petition  must  be  submitted  no  later  than 
30  days  after  the  decision  involved.  The 
Commissioner  may,  for  good  cause, 
permit  a  petition  to  be  filed  after  30 
days.  An  interested  person  who  wishes 
to  rely  on  information  or  views  not 
included  in  the  administrative  record 
shall  submit  them  with  a  new  petition 
to  modify  the  decision.  FDA  uses  the 
information  provided  to  determine 
whether  to  grant  the  petition  for 
reconsideration.  Respondents  to  this 
collection  of  information  are  individuals 
of  households,  State  or  local 
governments,  not-for-profit  institutions, 
and  businesses  or  other  for-profit 
institutions. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1  .—Estimated  Annual  Reporting  Burden  ^ 


21  CFR  section 


10.33(b) 


Number  of 
respondents 


12 


Annual  frequency  per 
response 


Total  annual 
responses 


Hours  per  response 


Total  hours 


1 


12 


10 


120 


'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 
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The  biirden  estimate  for  this 
collection  of  information  is  based  on 
agency  records  and  experience  over  the 
past  3  years.  Agency  personnel  handling 
the  petitions  for  administrative 
reconsideration  of  an  action  estimate 
approximately  12  requests  being 
received  by  the  agency  annually,  each 
requiring  an  average  of  10  hours 
preparation  time. 

Dated:  September  19.  2000. 
William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy. 
Planning,  and  Legislation. 
[FR  Doc.  00-24538  Filed  &-22-00;  8:45  am) 
HLUNQ  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Dociwt  No.  OON-0726] 

Agency  Information  Collection 
ActivWaa;  Announcamant  of  0MB 
Approval;  General  Licanslng 
Provialona:  Changaa  to  an  Approved 
Application,  IpabaNng,  and  Revocation 
and  Suapansion 

AQENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  a  collection  of  information  entitled 
"General  Licensing  Provisions:  Changes 
to  an  Approved  Application,  Labeling, 
and  Revocation  and  Suspension"  has 
been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  uinder 
the  Paperwork  Reduction  Act  of  1995. 
FOR  FURTHER  INFORMATKM  CONTACT: 
JonnaLynn  P.  Capezzuto,  Office  of 
Information  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-4659. 
SUPPLEMENTARY  INFORMATION:  hi  the 
Federal  Register  of  June  20,  2000  (65  FR 
38290),  the  agency  announced  that  the 
proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  imder  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0315.  The 
approval  expires  on  August  31,  2003.  A 


copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Litemet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  September  19,  2000. 
William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 

Planning,  and  Legislation. 

[FR  Doc.  00-24478  Filed  9-22-00;  8:45  am] 

BILLING  CODE  41GO-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 
[Docket  No.  OON-1359] 

Agency  Information  Collection 
Activities;  Submlaaion  for  OMB 
Review;  Comment  Requeat; 
Affirmation  of  Generally  Racognizad  as 
Safe  (GRAS)  Statua 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  October  25, 
2000. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Bldg..  725  17th  St.  NW.,  rm.  10235, 
Washington,  DC  20503,  Attn:  Wendy 
Taylor,  Desk  Officer  for  FDA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  In 
compliance  with  44  U.S.C.  3507,  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

Affirmation  of  Generally  Recognized  As 
Safe  (GRAS)  Status  (21  CFR 
170.35(c)(1))  (OMB  Control  Number 
0910-0132>— Extension 

Under  the  authority  of  sections  201, 
402,  409,  and  701  of  the  Federal  Food, 


Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  321,  342,  348,  and  371),  FDA 
reviews  petitions  for  affirmation  as 
GRAS  that  are  submitted  on  a  volimtary 
basis  by  the  food  industry  and  other 
interested  parties.  Under  section  409  of 
the  act,  the  agency  has  the  authority  to 
regulate  food  additives.  Section  201  (s) 
of  the  act  defines  "food  additive"  and 
expressly  excludes  fi'om  the  definition 
substances  GRAS  for  use  in  food. 

Specifically  imder  section  201  (s)  of 
the  act,  a  substance  is  GRAS  if  it  is 
generally  recognized  among  experts 
qualified  by  scientific  training  and 
experience  to  evaluate  its  safety,  to  be 
safe  through  either  scientific  procedures 
or  common  use  in  food.  The  act  has 
historically  been  interpreted  to  permit 
food  manufacturers  to  make  their  own 
determination  that  use  of  a  substance  in 
food  is  GRAS.  To  implement  the  GRAS 
provisions  of  the  act,  FDA  has  issued 
procedural  regulations  under 
§  170.35(c)(1)  (21  CFR  170.35(c)(1)). 
These  regulations  establish  a  process  by 
which  a  person  may  obtain  FDA 
concurrence  with  a  GRAS 
determination;  this  concurrence  is 
referred  to  as  "GRAS  affirmation." 
These  regxilations  set  forth  the 
information  to  be  submitted  to  FDA  to 
obtain  agency  concurrence  that  a 
substance  is  GRAS  (§  170.35(c)(1)). 

GRAS  petitions  are  reviewed  by  FDA 
to  ascertain  whether  the  available  data 
establish  that  die  intended  use  of  the 
substance  is  GRAS  based  upon  either  a 
history  of  the  safe  use  of  the  substance, 
or  upon  widely  available  safety  data 
(scientific  procedures).  The  GRAS 
affirmation  process  is  a  voluntary  one, 
and  there  is  some  risk  that  FDA  may  not 
agree  with  the  petitioner's  GRAS 
determination.  The  GRAS  petition 
process  does  provide  a  public  procedure 
.for  coordinating  GRAS  determinations. 
The  process  reduces  the  potential  for 
public  health  problems  when 
substances  are  marketed  based  upon 
imwarranted  safety  determinations  and 
allows  a  food  manu&cturer  to  rely  on 
the  lawful  status  of  a  substance  that  has 
been  affirmed  by  FDA  as  GRAS. 

In  the  Federal  Register  of  July  5,  2000 
(65  FR  41472),  the  agency  requested 
comments  on  the  proposed  collection  of 
information.  No  comments  were 
received. 

FDA  estimates  the  biu"deu  of  this 
collection  of  information  as  follows: 
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Table  1  .—Estimated  Annual  Reporting  Burden^ 

21  CFR  section 

Number  of 
respondents 

Annual  frequency 
per  response 

Total  annual                y.              resnonse 
responses                  "°"^  ^'  response 

Total  hours 

170.35(c)(1) 

1 

1 

1                     2,614  (average) 

2,614 

1 

I  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


FDA  estimates  that  it  may  receive  one 
GRAS  petition  annually.  Although  the 
burden  varies  with  the  type,  size,  and 
complexity  of  the  petition  submitted, 
GRAS  petitions  may  involve  analj^cal 
work,  analysis  of  appropriate 
toxicological  studies,  and  the  work  of 
drafting  the  petition  itself.  Since  1980, 
FDA  has  not  received  any  petitions  for 
affirmation  of  GRAS  status  imder  21 
CFR  part  186 — ^Indirect  Food  Substances 
Affirmed  As  Generally  Recognized  As 
Safe.  Section  184.1(a)  (21  CFR  184.1(a)) 
affirms  the  use  of  those  substances 
affirmed  as  GRAS  in  21  CFR  part  184— 
Direct  Food  Substances  Affirmed  As 
Generally  Recognized  As  Safe,  for  use  as 
indirect  food  ingredients. 

Dated:  September  19,  2000. 
William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 

Planning,  and  Legislation. 

[FR  Doc.  00-24479  Filed  9-22-00;  8:45  am) 

BILUNG  COOE  416IH)1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  OON-1328] 

Agency  Information  Collection 
Activities;  Submission  for  OMB 
Review;  Comment  Request;  Latex 
Condoms;  User  Labeling;  Expiration 
Dating 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 


submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  uinder  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  October  25, 
2000. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Bldg.,  725  17th  St  NW.,  rm.  10235, 
Washington,  DC  20503,  Attn:  Wendy 
Taylor,  Desk  Officer  for  FDA. 
FOR  FURTHER  MFORMATWN  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  hi 
compliance  with  44  U.S.C.  3507,  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

Latex  Condoms;  User  Labeling; 
Expiration  Dating— 21  CFR  801.435 
(OMB  Control  No.  0910-0352)— 
Extension 

Sections  502(a),  519,  701,  and  704  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  352(a),  360(i). 
371,  and  374)  establish  the  statutory 
authority  to  collect  information  imder 
this  regulation.  Section  519  of  the  act 
describes  recordkeeping,  section  502(a) 
describes  misbranding,  section  704 
describes  authority  for  inspections,  and 
section  701  describes  general 
administrative  procedures  and 
regulations  and  hearings. 

To  protect  the  public  health  and 
minimize  the  risk  of  device  failure,  latex 
condoms  are  required  to  be  labeled  with 
an  expiration  date,  which  must  be 


supported  by  data  from  quality  control 
tests  demonstrating  physical  and 
mechanical  integrity  of  three  random 
lots  of  the  same  product  that  were 
stored  under  accelerated  and  real  time 
conditions  (§801.435  (21  CFR  801.435)). 

The  recording  of  shelf  life  testing  by 
condom  manufacturers  is  used  to 
support  the  expiration  dating  on  the 
labeling  of  latex  condoms.  Information 
concerning  latex  shelf  life  is  necessary 
to  allow  lay  users  to  use  these  products 
safely  by  avoiding  use  of  products  that 
may  have  degraded.  Degradation  of  latex 
film  products  like  latex  condoms  occurs 
when  latex  is  exposed  to  various  types 
of  environmental  conditions  normally 
experienced  in  product  use,  shipment, 
or  storage  situations.  The  effectiveness 
of  latex  condoms  as  a  barrier  to  the 
transmission  of  infectious  agents  is 
dependent  upon  the  integrity  of  the 
latex  material.  The  information  and 
records  generated  by  condom 
manufacturers  under  this  regiilation  will 
be  used  to  establish  an  expiration  date 
that  will  inform  consumers  when  the 
product  should  no  longer  be  used. 

Section  510(h)  of  the  act  (21  U.S.C. 
360(h))  requires  that  condom 
manufacturers  as  device  manufactiuers 
be  inspected  at  least  once  in  a  2-year 
period.  During  that  inspection,  FDA 
inspectors  wiU  review  the  test  records 
used  to  support  the  expiration  date  in 
order  to  ensure  that  the  expiration  date 
is  accurate.  The  respondents  to  this 
collection  of  information  are  domestic 
and  foreign  condom  manufacturers. 

In  the  Federal  Register  of  June  23, 
2000  (65  FR  39150),  the  agency 
requested  comments  on  the  proposed 
collection  of  information.  No  comments 
were  received. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1  .—Estimated  Annual  Reporting  Burden  ^ 

21  CFR  section 

Number  of  respond- 
ents 

Annual  frequency  per 
response 

Total  annual 
responses 

Hours  per  response    , 

i 

Total  hours 

801.435 

45 

1 

45                                  96 

4.320 

'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  infonnation. 


The  number  of  domestic 
establishments  was  estimated  by 
reviewing  the  FDA  data  base  of 


registered  medical  device  manufacturers 
to  arrive  at  5  domestic  and  40  foreign 
condom  manufacturers.  Based  upon 


conversations  with  condom 
manufacturers,  FDA  field  personnel, 
and  comments  received  from  the  public 
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diiring  this  collections  initial  approval, 
FDA  determined  the  number  hours  to 
complete  labeling  and  testing  of 
condoms  to  be  96  hours  per  respondent. 

Dated:  September  19,  2000. 
William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy. 
Planning,  and  Legislation. 
(FR  Doc.  00-24480  Filed  9-22-00:  8:45  am) 
BILUNQ  CODE  416IMI1-F 


DEPARTMENT  OF  THE  irfTERIOR 

Fish  and  Wildlife  Service 

Receipt  of  Application  for  Endangered 
Species  Permit 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  Receipt  of  Application 

for  Endangered  Species  Permit. 

SUMMARY:  The  following  applicants  have 
applied  for  permits  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531  et 
sea.). 

If  you  wish  to  comment,  you  may 
submit  comments  by  any  one  of  several 
methods.  You  may  mail  comments  to 
the  Service's  Regional  Office  (see 
ADDRESSES).  You  may  also  comment  via 
the  internet  to 

"victoria_davis@fws.gov".  Please 
submit  comments  over  the  internet  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Please  also  include  your  name  and 
return  address  in  your  internet  message. 
If  you  do  not  receive  a  confirmation 
from  the  Service  that  we  have  received 
your  internet  message,  contact  us 
directly  at  either  telephone  number 
listed  below  (see  FURTHER  INFORMATKM). 
Finally,  you  may  hand  deliver 
comments  to  either  Service  office  listed 
below  (see  ADDRESSES).  Our  practice  is 
to  make  conunents,  including  names 
and  home  addresses  of  respondents, 
available  for  public  review  diuing 
reg\ilar  business  bom's.  Individual 
respondents  may  request  that  we 
withhold  their  home  address  from  the 
administrative  record.  We  will  honor 
such  requests  to  the  extent  allowable  by 
law.  There  may  also  be  other 
circumstances  in  which  we  would 
withhold  from  the  administrative  record 
a  respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  v\rithhold  your 
name  and  address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comments.  We  will  not;  however, 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
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organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
DATES:  Written  data  or  comments  on 
these  applications  must  be  received,  at 
the  address  given  below,  by  October  25, 
2000. 

ADDRESSES:  Documents  and  other 
information  submitted  with  these 
applications  are  available  for  review, 
subject  to  the  requirements  of  the 
Privacy  Act  and  Freedom  of  Information 
Act,  by  any  party  who  submits  a  written 
request  for  a  copy  of  such  documents  to 
the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
U.S.  Fish  and  Wildlife  Service,  1875 
Century  Boulevard,  Suite  200,  Atlanta, 
Georgia  30345  (Attn:  Victoria  Davis, 
Permit  Biologist).  Telephone:  404/679- 
4176;  Facsimile:  404/679-7081. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  Davis,  Telephone:  404/679- 
4176;  Facsimile:  404/679-7081. 
SUPPLEMENTARY  INFORMATION: 

Applicant:  Brian  R.  Roh,  Bums  & 
McDonnell,  Kansas  City,  Missouri, 
TE033460-0. 

The  applicant  requests  authorization 
to  take  (capture,  identify,  and  release) 
the  endangered  American  Biuying 
Beetle,  Nicrophorus  americanus,  around 
Lake  Fort  Smith  and  Lake  Shepherd 
Springs  in  Crawford  County,  Arkansas 
for  the  purpose  of  enhancement  of 
survival  of  the  species. 

Applicant:  Felicia  J.  Sanders,  Tucker, 
Georgia,  TE03  3469-0. 

The  applicant  requests  authorization 
to  take  (capture,  band,  install  inserts, 
and  hcirass  during  nest  monitoring  and 
construction  of  artificial  cavities)  the 
endangered  red-cockaded  woodpecker, 
Picoides  barealis,  throughout  the 
species  range,  for  the  piupose  of 
enhancement  of  survival  of  the  species. 

Dated:  September  18.  2000. 
Sam  D.  Hamilton, 
Regional  Director 

[FR  Doc.  00-24533  Filed  9-22-O0;  8:45  am) 
BILUNG  CODE  4310-S5-P 


DEPARTMENT  OF  THE  II4TERI0R 
Bureau  of  Land  Management 

[MT-925-281 0-XU-241 E] 

Notice  of  Resclndment  of  Special  Fire 
Restrictions  and  Closures  In  the 
Billings,  Miles  City,  Malta  and 
Lewistown  Field  Offices;  MT 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


action:  Notice. 


SUMMARY:  Pursuant  to  43  Code  of 
Federal  Regulations  9212.2,  the 
prohibitions  listed  in  Order  No.  MT-00- 
12,  MT-00-09  (Stillwater,  Carbon  and 
Sweetgrass  counties),  MT-00-05 
applicable  to  Bureau  of  Land 
Management  lands  administered  by  the 
Billings,  Miles  City,  Malta,  and 
Levdstown  Field  Offices,  dated 
September  12,  2000,  September  5,  2000 
and  August  11,  2000,  will  be  terminated 
at  12:01  a.m.  Friday,  September  22, 
2000. 

DATES:  Restrictions  are  terminated  at 
12:01  a.m.  on  Friday,  September  22, 
2000. 

ADDRESSES:  Comments  should  be  sent  to 

BLM  Montana  State  Director,  Attention: 

Pat  Mullaney,  P.O.  Box  36800,  Billings, 

Montana  59107-6800. 

FOR  FURTHER  INFORMATION  CONTACT:  Pat 

Mullaney,  Fire  Management  Specialist, 

406-896-2915. 

Dated:  September  20.  2000. 
Mat  Millenbacli, 
State  Director. 
(FR  Doc.  00-24623  Filed  9-21-00;  2:08  pm] 

BILiJNG  CODE  4310-$S-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  l-and  Management 

[UT-930-07-1320-00] 

Release  of  Coal  Exploration  License 
Data,  UTU^48608 

ACTION:  Notice  of  determination  to  allow 
public  access  to  data  from  coal 
exploration  license  UTU-48608. 

SUMMARY:  BLM  regulations  at  43  CFR 
2.22  and  3410.4(b)  provide  that  data 
obtained  imder  an  exploration  license 
will  be  kept  confidential  tmtil  the  lands 
have  been  leased  or  BLM  determines 
that  public  access  to  the  data  would  not 
damage  the  competitive  position  of  the 
licensee,  whichever  comes  first.  Coal 
exploration  License  UTU-48068  was 
issued  to  Royal  Land  Company  on 
August  4, 1981.  Exploration  on  this 
license  included  drilling  15  holes  in  the 
vicinity  of  North  Horn  Moimtain,  Emery 
County,  Utah.  The  lands  covered  by  this 
license  were  offered  for  lease  on  May 
29, 1982,  and  no  bids  were  received. 
Since  May  29, 1982,  no  application  has 
been  made  for  a  lease  on  these  lands  in 
accordance  with  43  CFR  3425.  The  coal 
interests  in  part  of  the  lands  contained 
within  UTU-48068  were  transferred  to 
the  State  of  Utah  pursuant  to  the 
provisions  of  the  Utah  Schools  and 
Lands  Exchange  Act  of  1998. 


On  December  19, 1996,  BLM 
published  its  preliminary  determination 
that  release  of  the  data  would  not 
damage  the  competitive  position  of  the 
licensee  or  any  participants  in  the 
Federal  Register  (61  FR  67061).  Only 
one  company  responded  with  an 
assertion  that  their  competitive  position 
would  be  harmed  by  the  release  of  the 
data.  Shortly  after  this  response,  the 
respondent  divested  themselves  of  their 
coal  interests.  On  August  18, 1999,  a 
letter  was  sent  to  their  apparent 
successor-in-interest  to  enable  them  to 
provide  any  further  information  in 
support  of  an  assertion  that  they  might 
be  harmed  by  BLM's  release  of  the  data. 
Thefr  August  29, 1999,  response 
expressed  a  desire  to  maintain 
confidentiality  of  the  data  but  provided 
no  information  to  support  any  assertion 
that  their  competitive  position  would  be 
harmed  by  BLM  allowing  the  data  to 
become  public.  Therefore,  in  accordance 
with  43  CFR  3410.4(b),  BLM  has 
determined  that  the  data  acquired  by 
Royal  Land  Company  and  any 
participants  in  coal  exploration  license 
UTU-48608  can  be  made  public  without 
damage  to  the  competitive  position  of 
the  licensee  or  any  participants.  The 
coal  exploration  data,  including  drill 
hole  logs  and  coal  quality  analyses,  will 
be  made  public  effective  30  days  from 
publication  of  this  notice.  This  decision 
may  be  appealed  to  the  Interior  Board  of 
Land  Appeals,  Office  of  the  Secretary,  in 
accordance  with  the  regulations 
contained  in  43  CFR,  Part  4.  If  an  appeal 
is  taken,  your  notice  of  appeal  must  be 
filed  with  the  Bureau  of  Land 
Management,  Utah  State  Office,  P.O. 
Box  45155,  Salt  Lake  City,  Utah  84145- 
0155  within  30  days  from  publication  of 
this  notice.  The  appellant  has  the 
burden  of  showing  that  the  decision 
appealed  from  is  in  error.  If  you  wish  to 
file  a  petition  (pursuant  to  regulation  43 
CFR  4.21)(58  FR  4939,  January  19, 
1993)(request)  for  a  stay  (suspension)  of 
the  effectiveness  of  this  decision  during 
the  time  that  your  appeal  is  being 
reviewed  by  Ae  Board,  the  petition  for 
a  stay  must  accompany  your  notice  of 
appeal.  A  petition  for  a  stay  is  required 
to  show  sufficient  justffication  based  on 
the  standards  listed  below.  Copies  of  the 
notice  of  appeal  and  petition  for  a  stay 
must  be  submitted  to  the  Interior  Board 
of  Land  Appeals  and  to  the  appropriate 
Office  of  the  Solicitor  (see  43  CFR  4.413) 
at  the  same  time  the  original  documents 
are  filed  in  this  office.  If  you  request  a 
stay,  you  have  the  burden  of  proof  to 
demonstrate  that  a  stay  should  be 
granted. 


Standards  for  Obtaining  a  Stay 

Except  as  otherwise  provided  by  law 
or  other  pertinent  regulation,  a  petition 
for  a  stay  of  a  decision  pending  appeal 
shall  show  sufficient  justification  based 
on  the  follovtring  standards: 

(1)  The  relative  harm  to  the  parties  if 
the  stay  is  wanted  or  denied, 

(2)  "The  likelihood  of  the  appellant's 
success  on  the  merits, 

(3)  The  likelihood  of  immediate  and 
irreparable  harm  if  the  stay  is  not 
granted,  and 

(4)  Whether  the  public  interest  favors 
granting  the  stay. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  M.  Koza,  Deputy  State  Director 
Natural  Resources,  U.S.  Bureau  of  Land 
Management,  Utah  State  Office,  P.O. 
Box  45155,  Salt  Lake  City,  Utah  84145- 
0155. 

Dated:  September  19.  2000. 
Robert  Lopez, 

(Acting)  Deputy  State  Director  Natural 

Resources. 

[FR  Doc.  00-24529  Filed  9-22-00;  tf  45  am] 

BHJJNG  CODE  4310-OQ-S$-M 


DEPARTMENT  OF  THE  INTERIOR 
Bursau  of  Land  Management 

[C  A-61 0-09-0777-42] 

Meeting  of  ttio  Caltfomla  Desert 
District  Advisory  Council 

SUMMARY:  Notice  is  hereby  given,  in 
accordance  with  Public  Laws  92-463 
and  94-579,  that  the  California  Desert 
District  Advisory  Council  to  the  Bureau 
of  Land  Management,  U.S.  Department 
of  the  Interior,  will  participate  in  a  field 
tour  of  the  BLM-administered  public 
lands  on  Friday,  October  20,  2000,  from 
8:00  a.m  to  4  p.m.,  and  meet  in  formal 
session  on  Saturday,  October  21,  from  8 
a.m.  to  5  p.m.  The  Saturday  meeting 
vdll  be  held  in  the  City  Council 
Chambers  at  City  Hall,  located  at  220 
East  Mountain  View,  Barstow, 
California. 

The  Council  and  interested  members 
of  the  public  will  assemble  for  the  field 
tour  at  the  Holiday  Inn  parking  lot  at 
7:45  a.m.  and  depart  at  8  a.m.  The  hotel 
is  located  at  1511  East  Main  Street  in 
Barstow.  Tour  stops  will  include  sites 
along  Route  66,  Amboy  Crater,  Cadiz 
Land  Company  for  a  discussion  on  the 
proposed  Cadiz-Metropolitan  Water 
District  (MWD)  Groimdwater  and  Dry- 
Year  Supply  Program,  Camp  Essex 
(Patton  Camp),  and  Goffs.  Members  of 
the  public  are  welcome  to  participate  in 
the  tour,  but  should  plan  on  providing 
their  own  transportation,  drinks,  and 
limch. 


The  Coimcil  will  meet  in  formal 
session  on  Saturday.  Agenda  items  will 
include  updates/briefings  on  the  BLM 
National  Off-Highway  Vehicle 
Management  Strategy,  Route  66,  and  the 
California  Desert  District  Recreation  Fee 
District  Policy.  At  1:00  p.m.  discussions 
will  focus  on  the  proposed  Cadiz-MWD 
Groundwater  Storage  Project.  The 
Council  meeting  also  will  serve  as  a 
public  meeting  during  which  BLM  will 
accept  and  record  public  comment 
regarding  the  proposed  project. 
Members  of  the  public  must  register 
with  the  Council  Chairman  to  speak. 
The  time  allotted  each  speaker  will  be 
based  upon  the  number  of  fyeople  who 
register  to  speak. 

All  Desert  District  Advisory  Coimcil 
meetings  are  open  to  the  public.  Time 
for  public  comment  may  be  made 
available  by  the  Council  Chairman 
during  the  presentation  of  various 
agenda  items,  and  is  scheduled  at  the 
beginning  of  the  meeting  for  topics  not 
on  the  agenda. 

Written  comments  may  be  filed  in 
advance  of  the  meeting  for  the 
California  Desert  District  Advisory 
Coimcil,  c/o  Bureau  of  Land 
Management,  Public  Affairs  Office.  6221 
Box  Springs  Boulevard,  Riverside, 
California  92507-0714.  Written 
conunents  also  are  accepted  at  the  time 
of  the  meeting  and,  if  copies  are 
provided  to  the  recorder,  will  be 
incorporated  into  the  minutes. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doran  Sanchez  at  (909)  697-5220,  BLM 
California  Desert  District  External 
Affairs. 

Tim  Salt, 

District  Manager. 

[FR  Doc.  00-24532  Filed  9-22-00;  8:45  am) 

nUJNG  CODE  4310-40-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Parft  Service 

Notice  of  intention  To  Extend  a 
Concession  Contract  at  Crater  L^lce 
National  Parit 

SUMMARY:  Pursuant  to  the  National  Park 
Service  Concessions  Management 
Improvement  Act  of  1998,  notice  is 
hereby  given  that  the  National  Park 
Service  intends  to  extend  the 
concession  contract  with  Crater  Lake 
Lodge,  Inc.,  authorizing  continuation  of 
visitor  services  which  include  lodging, 
food  service,  campground,  gasoline 
service,  retail  merchandise,  and  boat 
tour  services  within  Crater  Lake 
National  Park.  This  short-term  extension 
is  necessary  to  avoid  an  interruption  of 
public  services  while  the  National  Park 
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Service  finalizes  and  issues  a  Prospectus 
soliciting  offers  to  provide  these 
services  under  a  new  longer-term 
contract.  This  short-term  extension  will 
be  for  a  one-year  period  beginning 
November  1,  2000.  This  notice  is  in 
pursuant  to  36  CFR  part  51,  section 
51.23. 

SUPPI.EMENTARY  INFORMATION:  The 
concession  contract  at  Crater  Lake 
National  Park  will  expire  on  October  31, 
2000.  The  National  Park  Service  is  in 
the  process  of  completing  the  necessary 
dociunents  to  competitively  award  a 
new  longer-term  concession  contract. 
This  1-year  extension  is  necessary  to 
allow  for  completion  and  issuance  of 
the  Prospectus,  leading  to  the  selection 
of  a  concessioner  for  a  new  longer-term 
concession  contract. 

Information  about  this  notice  can  be 
sought  from:  National  Park  Service, 
Chief,  Concession  Program  Management 
Office,  Pacific  West  Region,  Attn:  Mr. 
Tony  Sisto,  600  Harrison  Street,  Suite 
600,  San  Francisco,  California  94107- 
1372  or  call  (415)  427-1^366. 

Dated:  September  14,  2000. 
Cynthia  Ip, 

Acting  Regional  Director,  Pacific  West  Region. 
[FR  Doc.  00-24501  Filed  9-22-00;  8:45  am) 
BnXMO  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Pipeatone  National  iilonument; 
Environmental  Impact  Statement 

agency:  National  Park  Service,  Interior. 

ACTION:  Notice  of  intent  to  prepare  a 
general  management  plan  and 
enviroiunental  impact  statement  for 
Pipestone  National  Monument, 
Minnesota. 

summary:  The  National  Park  Service 
(NPS)  will  prepare  a  general 
management  plan  (GMP)  and  an 
associated  environmental  impact 
statement  (EIS)  for  Pipestone  National 
Monimient,  Minnesota,  in  accordance 
with  section  102(2)(C]  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  This  notice  is  being  furnished 
as  reqiiired  by  NEPA  Regulations  40 
CFR  1501.7. 

To  facibtate  soimd  planning  and 
enviroiunental  assessment,  the  NPS 
intends  to  gather  information  necessary 
for  the  preparation  of  the  EIS,  and  to 
obtain  suggestions  and  information  from 
other  agencies  and  the  pubbc  on  the 
scope  of  issues  to  be  addressed  in  the 
EIS.  Comments  and  participation  in  this 
scoping  process  are  invited. 


Participation  in  the  planning  process, 
will  be  encouraged  and  facilitated  by 
various  means,  including  newsletters 
and  open  houses  or  meetings.  The  NPS 
will  conduct  public  scoping  meetings  to 
explain  the  planning  process  and  to 
solicit  opinion  about  issues  to  address 
in  the  GMP/EIS.  Notification  of  all  such 
meetings  wiU  be  announced  in  the  local 
press  and  in  NPS  newsletters. 
ADDRESSES:  Written  comments  and 
information  concerning  the  scope  of  the 
EIS,  requests  to  be  added  to  the  project 
mailing  list,  and  other  matters  should  be 
directed  to:  Mr.  Jim  LaRock, 
Superintendent,  Pipestone  National 
Monument,  36  Reservation  Avenue, 
Pipestone,  Minnesota  56164.  Telephone: 
507-825-5464.  E-mail: 
jim_larock@nps.gov 

FOR  FURTHER  INFORMATION  CONTACT:  Jim 
LaRock,  Superintendent,  Pipestone 
National  Monimient,  at  the  address  and 
telephone  number  listed  above. 
SUPPLEMENTARY  INFORMATION:  Pipestone 
Nationat  Monument  is  located  near  the 
Minnesota-South  Dakota  border.  Within 
the  283-acres  monument  are  pipestone 
(caUinite)  quarries,  native  tallgrass 
prairie,  and  quartzite  bluffs.  The 
monument  was  established  for  two 
purposes:  (l)  To  manage  the  pipestone 
quarries  to  provide  American  Indians 
the  opportunity  to  quarry  the  pipestone, 
and  (2)  to  preserve  and  manage  the 
ethnological,  historical,  archeological, 
and  geological  resources  of  the  area  for 
the  betterment  and  enjoyment  of  all. 

In  accordance  with  NPS  Park 
Planning  policy,  the  GMP  Mrill  ensure 
the  moniunent  has  a  clearly  defined 
direction  for  resource  preservation  and 
visitor  use.  The  GMP  will  help  define 
what  types  of  resource  conditions, 
visitor  uses,  and  management  actions 
will  best  achieve  the  mission  of  the  NPS 
and  Pipestone  National  Monument. 
Additionally  the  GMP  process  will 
address  facility  needs,  staffing,  park 
interpretation  and  activities,  and 
maintenance.  It  will  be  developed  in 
consultation  with  servicewide  program 
managers,  interested  parties,  and  the 
general  public.  It  will  be  based  on  an 
adequate  analysis  of  existing  and 
potential  resource  conditions  and  visitor 
experiences,  environmental  impacts, 
and  costs  of  alternative  courses  of 
action. 

The  environmental  review  of  the 
GMP/EIS  for  the  monument  will  be 
conducted  in  accordance  with 
requirements  of  the  NEPA  (42  U.S.C. 
4371  et  seq.),  NEPA  regulations  (40  CFR 
1500-1508),  other  appropriate  Federal 
regulations,  and  NPS  procedures  and 
policies  for  compliance  with  those 
regulations. 


Dated:  September  13,  2000. 
Linda  C.  Witluiwsld, 
Acting  Regional  Director. 
[FR  Doc.  00-24502  Filed  9-22-00;  8:45  am] 

BHJJNG  CODE  4310-70-P 

DEPARTMENT  OF  THE  INTERIOR 

Nationai  Parle  Service 

Death  Vailay  Nationai  Parte  Adviaory 
Commiaalon;  Notice  of  KAeeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Commission 
Act  that  a  meeting  of  the  Death  Valley 
National  Park  Advisory  Commission 
will  be  held  October  11  and  12,  2000  at 
the  Furnace  Creek  Inn  within  Death 
Valley  National  Park. 

The  main  agenda  will  include: 

•  Death  Vafiey  National  Park's 
Revised  Draft  General  Management 
Plan; 

•  Updates  on  Park  Operational  Plans; 

•  Appropriate  field  trips  within  Deatb 
Valley  National  Park,  if  time  allows. 

The  Advisory  Commission  was 
established  by  PL  #03-433  to  provide 
for  the  advice  on  development  and 
implementation  of  the  General 
Management  Plan. 

Members  of  the  Commission  are 
Janice  Allen,  Kathy  Davis.  Michael 
Dorame,  Mark  Ellis,  Pauline  Esteves, 
Stanley  Haye,  Sue  Hickman,  Cal  Jepson, 
Joan  Lolmaugh,  Gary  O'Connor,  Alan 
Peckham,  Michael  Prather,  Wajnae 
Schulz,  and  Gilbert  Zimmerman. 

This  meeting  is  open  to  the  public. 

Richard  H.  Martiii, 

Superintendent,  Death  Valley  National  Park. 
[FR  Doc.  00-24500  Filed  9-22-00;  8:45  am] 

BtLUNQ  CODE  4310-7D-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Parle  Service 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  Public  Hearing; 
Mojave  National  Preserve. 

SUMMARY:  Pursuant  to  pubUc  comment 
to  Federal  Register  Notice  of  Realty 
Action  published  April  18,  2000 
(Volume  65,  Nmnber  75,  pages  20831- 
20832)  on  the  exchange  of  federal 
property  for  private  property  at  Mojave 
National  Preserve,  this  notice 
announces  a  public  hearing  to  be  held 
regarding  the  proposed  exchange,  at  the 
date,  time  and  place  noted  below.  The 
hearing  is  open  to  the  public. 

Date:  October  11,  2000. 

Time:  11  am-2  pm. 

Place:  Hole  in  the  Wall  Visitors 
Center,  Mojave  National  Preserve. 


FOR  FURTHER  INFORMATXW  CONTACT:  The 
Offices  of  the  Mojave  National  Preserve, 
Barstow,  California  92311.  Tel.  (760) 
255-8801. 

SUPPLEMENTARY  INFORMATION:  In  order  to 
resolve  the  encroachment  of  a  private 
residence  and  ninch  headquarters  on 
federal  land,  it  is  necessary  for  the 
National  Park  Service  to  efi'ect  a  land 
exchange  at  Mojave  National  Preserve, 
San  Bernardino  California.  Comments 
received  in  response  to  the  Federal 
Register  Notice  of  Realty  Action, 
included  requests  for  a  public  hearing 
on  the  exchange.  National  Park  Service 
staff  will  brief  those  in  attendance  at  the 
hearing  on  the  history,  purpose,  and 
procedures  involved  in  the  exchange. 
For  more  detailed  information  on  the 
proposed  exchange,  see  Federal 
Re^ster  Notice  of  Realty  Action 
published  April  18,  2000  (Voliune  65. 
Number  75,  pages  20831-20832). 

Dated:  September  12,  2000. 
Cynthia  L.  Ip, 

Acting  Regional  Director,  Pacific  West  Region. 
[FR  Doc.  00-24503  Filed  9-22-00;  8:45  am] 

BILUNG  CODE  4310-70-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Adminiatration 

Importation  of  Controlled  Subatancaa; 
Notice  of  Application 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(1)),  the 
Attorney  General  shall,  prior  to  issiiing 
a  registration  imder  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  n  and  prior 
to  issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with  Section 
1301.34  of  Tide  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  June  19,  2000,  Abbott 
Laboratories,  1776  North  Centennial 
Drive,  McPherson,  Kansas  67460-1247, 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  remifentanil 
(9739),  a  basic  class  of  controlled 
substance  listed  in  Schedule  n. 

The  firm  plans  to  import  the 
remifentanil  to  manu&cture  Ultiva  for 
the  U.S.  market. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manu&ctiirer  of  this  basic  class  of 
controlled  substance  may  file  written 


comments  on  or  objections  to  the 
application  described  above  and  may.  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.43  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuplicate,  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  Washington,  D.C. 
20537,  Attention:  DEA  Federal  Register 
Representative  (CCR),  and  must  be  filed 
no  later  than  October  25,  2000. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1301.34(b),  (c),  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  n  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C.  823(a),  and  21 
CFR  1301.34(a),  (b),  (c),  (d),  (e),  and  (f) 
are  satisifed. 

Dated:  September  8.  2000. 
John  H.  King, 

Office  of  Diversion  Control,  Drug  Enforcement 
Administration. 
(FR  Doc.  00-24556  Filed  9-22-00;  8:45  am] 

BtUMQ  CODE  4410-00-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
Manufacturar  of  Controlled 
Subatanc— ;  Notice  of  Application 

Pursuant  to  Section  1301.33(a)  of  Tide 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  July  24, 
2000,  American  Radiolabeled  Chemical, 
Inc.,  11624  Bowling  Green  Drive,  St. 
Louis,  Missouri  63146,  made 
application  by  renewal  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registratin  as  a  bulk  manufacturer  of  the 
basic  classes  of  controlled  substances 
listed  below: 


Dmg 


Drug 

Gamma      hydroxybutyric      add 

(2010). 
Lysergic  acid  diettiylamide  (7315) 

Dimethyttryptamlne  (7435)  

Dihydromorphine  (9145) 

PhencycHdlne(7471) 

Cocaine  (9041) 

Codeine  (9050) 


Schedule 


Hydromorphone  (9150)  . 
Benzoylecgonine  (9180) 

Meperidine  (9230)  

Metazodne  (9240) 

Morphine  (9300) 

Oxymorphone  (9652)  .... 


Schedule 


The  firm  plans  to  bulk  manu&cture 
small  quantities  of  the  listed  controlled 
substances  as  radiolabeled  compoimd. 

Any  other  such  appUcant  and  any 
person  who  is  presentiy  registered  with 
DEA  to  manufecture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator. 
Office  of  Diversion  (Dontrol,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice. 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCH), 
and  must  be  filed  no  later  than 
November  24,  2000. 

Dated:  September  6,  2000. 
John  H.  King, 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control  Drug  Enforcement 

Administration. 

[FR  Doc.  00-24560  Filed  9-22-00:  8:45  am] 

MLUNQ  COOe  4410-00-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcaroawt  Administration 

Importation  of  ControHad  Sulsatancaa; 
Notice  of  Applicatton 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  tiie 
Attorney  (^neral  shall,  prior  to  issuing 
a  registration  imder  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior 
to  issuing  a  regidation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufecture  of  the  substance 
an  opportimity  for  a  hearing. 

Therefore,  in  accordance  with  Section 
1301.34  of  Titie  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  July  5.  2000,  Glaxo 
Wellcome  Inc.,  Attn:  Jeffrey  A.  Weiss, 
1011  North  Arendell  Avenue.  P.O.  Box 
1217,  Zebulon,  North  C^arolina  27597- 
2309.  made  application  by  renewal  to 
the  Drug  Enforcement  Administration  to 
be  registered  as  an  importer  of 
remifentanil  (9739).  a  basic  class  of 
controlled  substance  listed  in  Schedule 

n. 


57622 
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57623 


The  remlfentanil  is  being  imported  for 
the  production  of  Ultiva  dosage  forms 
and  for  research  and  new  product 
development. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufactiuer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.43  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuplicate,  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  Washington,  DC 
20537.  Attention:  DEA  Federal  Register 
Representative  (CCR),  and  must  be  filed 
no  later  than  October  25,  2000. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1301.34(b),  (c).  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745—46 
(September  23, 1975),  aU  applicants  for 
registration  to  import  basic  class  of  any 
controlled  substance  in  Schedule  I  or  11 
are  and  will  continue  to  be  required  to 
demonstrate  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.Q  958(a),  21  U.S.C.  823(a),  and  21 
CFR  1301.34(a),  (b).  (c),  (d),  (e),  and  (f) 
are  satisfied. 

Dated:  September  1.  2000. 
John  H.  King, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  00-24557  Filed  9-22-00;  8:45  am] 
MJJNQ  COM  441(M»-H 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcwnent  Administration 

Manufacturer  of  Controlled 
Subatancas;  Notiea  of  Raglatratlon 

By  Notice  dated  April  21,  2000,  and 
published  in  the  Federal  Registeron 
April  28,  2000,  (65  FR  24986),  Lonza 
Riverside,  900  River  Road, 
Conshohocken,  Pennsylvania  19428, 
made  application  by  letter  to  the  Drug 
Enforcement  Administration  (DEA)  to 
be  registered  ax  a  bulk  manufacturer  of 
gamma  hydroxybutyric  acid  (2010),  a 
basic  class  of  controlled  substance  listed 
in  Schedule  I. 


The  firm  plans  to  bulk  manufacture 
gamma  hydroxybut5rric  acid  for 
distribution  to  its  customers. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21.  United  States  Code, 
Section  823(a)  and  determined  that  the 
registration  of  Lonza  Riverside  to 
manufacture  the  listed  controlled 
substances  is  consistent  with  the  public 
interest  at  this  time.  DEA  has 
investigated  Lonza  Riverside  on  a 
regular  basis  to  ensure  that  the 
company's  continued  registration  is 
consistent  with  the  public  interest. 
These  investigations  have  included 
inspection  and  testing  of  the  company's 
physical  security  systems,  audits  of  the 
company's  records,  verification  of  the 
company's  compliance  with  state  and 
local  laws,  and  a  review  of  the 
company's  background  and  history. 

Therefore,  pursuant  to  21  U.S.C.  823 
and  28  CFR  0.100  and  0.104,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  hereby  orders  that 
the  application  submitted  by  the  above 
firm  for  registration  as  a  buU( 
manufacturer  of  the  basic  class  of 
controlled  substance  listed  above  is 
granted. 

Dated:  September  1,  2000. 
John  H.  King, 

Deputy,  Assistant  Administrator,  Office  of 
Diversion  Control  Drug  Enforcement 
Administration . 

[FR  Doc.  00-24561  Filed  9-22-00;  8:45  am) 
BILUNO  CODE  4410-OB-M 


DEPARTMErfT  OF  JUSTICE 

Drug  Enforcement  Admlnlatralion 

Importation  of  Controlled  SulMtanoes; 
Notice  of  Application 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  n  and  prior 
to  issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with  Section 
1301.34  of  Title  21.  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  March  17,  2000,  Noramco 
Inc.,  1440  Olympic  Drive,  Athens, 
Georgia  30601,  made  application  to  the 
Drug  Enforcement  Adioinistration  to  be 
registered  as  an  importer  of  the  basic 


classes  of  controlled  substances  listed 
below: 


Drug 

Schedule 

Phenylacetone  (8501)  

II 

Fentanyl  (9801)  

II 

The  firm  plans  to  import 
phenylacetone  for  the  production  of 
amphetamine  and  fentanyl  for  seed 
material  for  the  manufacture  of  fentanyl 
base. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  these  basic  classes  of 
controlled  siibstances  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  vnth  21  CFR  1301.43  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuplicate,  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  Washington,  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (CCR),  and  must  be  filed 
no  later  than  October  25,  2000. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1301.34  (b),  (c),  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745—46 
(September  23, 1975),  all  applicants  for 
registration  to  import  basic  class  of  any 
controlled  substance  in  Schedule  I  or  n 
are  and  will  contimie  to  be  required  to 
demonstrate  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  that  the  reqiurements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C.  823(a),  and  21 
CFR  1311.42  (a),  (b),  (c),  (d),  (e),  and  (f) 
are  satisfied. 

Dated:  September  5,  2000. 
John  H.  King, 

Deputy  Assistant  Administrator,  Officeof 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  00-24555  Filed  9-22-00;  8:45  am] 

BIUJNQ  CODE  4410-«»-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Adminlatratlon 

Manufacturer  of  Controllad 
Subatancaa;  Notice  of  Application 

Pursuant  to  Section  1301.33(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  J\ily  28, 


2000,  Noramco,  Inc.,  1400  Olympic 
Drive,  Athens,  Georgia  30601,  made 
application  by  renewal  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  olasses  of  controlled 
substances  listed  below: 


Drug 

Schedule 

Amphetamine  (1100) 

Codeine  (9050) 

Oxycodone  (9143) 

Hvdrocodone  (9193) 

Morphine  (9300)  

Thebaine  (9333)  

Fentanyl  (9801)  

The  firm  plans  to  support  its  other 
manufacturing  fecility  with 
manufacturing  and  analytical  testing. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments,  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than 
November  24,  2000. 

Dated:  September  6.  2000. 
John  H.  King, 

Deputy  Assisatnt  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  00-24559  Filed  9-22-00;  8:45  am] 
BILUNG  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Adminlatratlon 

Importation  of  Controlled  Subatancaa; 
Notice  of  Application 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior 
to  issuing  a  regiilation  imder  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportimity  for  a  hearing. 

Therefore,  in  accordance  with  Section 
1301.34  of  Title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  August  3,  2000,  Roche 
Diagnostics  Corporation,  9115  Hague 


Road,  Indianapolis,  Indiana  46250, 
made  application  by  letter  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of 
alphamethadol  (9605)  a  basic  class  of 
controlled  substance  listed  in  Schedule 
I. 

The  firm  plans  to  import 
alphamethadol  to  manufacture 
diagnostic  products  for  distribution  to 
its  customers. 

Any  manufacturer  holding,  or 
appl)dng  for,  registration  as  a  bulk 
manufactiurer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.43  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuplicate,  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  Washington,  DC 
20537.  Attention:  DEA  Federal  Register 
Representative  (CCR),  and  must  be  filed 
no  later  than  October  25,  2000. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1301.34(b),  (c),  (d),  (e),  and  (fj.  As  noted 
in  a  previous  notice  at  40  FR  43745—46 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedide  I 
or  n  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C.  823(a),  and  21 
CFR  1301.34(a),  (b),  (c),  (d),  (e),  and  (f) 
are  satisfied. 

Dated:  September  6,  2000. 
John  H.  King, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control  Drug  Enforcement 
Administration. 
[FR  Doc.  00-24558  Filed  9-22-00;  8:45  am] 

BILUNG  CODE  4410-IW-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Adminlatratlon 

Manufacturer  of  Controllad 
Sutiatancaa;  Notiea  of  Raglatratlon 

By  Notice  dated  May  12,  2000,  and 
published  in  the  Federal  Register  on 
June  2,  2000,  (65  FR  35397),  Sigma 
Aldrich  Research  Biochemicals,  Inc., 


Attn:  Richard  Milius,  1-3  Strathmore 
Road,  Natick.  Massachusetts  01760. 
made  application  by  renewal  to  the 
Ch^g  Enforcement  Administration 
(DEA)  to  be  registered  as  a  bulk 
manufocturer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 


Cathinone  (1235) 

Methcathinone  (1237)  

Aminorex  (1585) 

Alpha-Ethyttryptamlne  (7249) 

Lysergic  acid  diethylamide  (7315) 

Tetrahydrocannabinols  (7370)  

4-Bromo-2,  5-dimettK)xyam- 

phetamine  (7391)  

4-Bromo-2,  5-dimett>oxyphen- 

ethylamine  (7392) 

2,  5-DimettKJxyamphetamine 
(7396). 

3,  4-Methylendioxyamptietamine 
(7400). 

N-Hydroxy-3,  4-methytenedioxy-  .. 

amphetamine  (7402)  

3,  4-Methylenedioxy-N-ethytam-  .. 

phetamine  (7404)  

3,4- 

Methylenedioxymethamphetam- 

ine  (7405). 

Psilocybin  (7437) 

1-[1-  (2-Thienyl)cyclo-  

hexy(]piperidine  (7470) 

Heroin  (9200)  

Normorphine  (9313)  

Amphetamine  (1100) 

Mettumphetamine  (1105)  

Pentobarbital  (2270) 

Phenylcydohexylamine  (7460) 

Phencydidine  (7471) 

Cocaine  (9041) 

Codenine  (9050) 

Diprenorphine  (9058)  

Benzoytecgonirw  (9180) 

LevomettxKphan  (9210) 

Levorphanol  (9220)  

Meperidine  (9230)  

Metazocjne  (924) 

Methadone  (9250) 

Morphine  (9300)  

Thebaine  (9333)  

Levo-alphacetylmethadol    (LAAM) 

(9648). 
Fentanyl  (9801)  


Schedule 


The  firm  plans  to  manufacture  the 
listed  controlled  substances  for 
laboratory  reference  standards  and 
neurochemicals . 

DEA  has  considered  the  factors  in 
Tide  21,  United  States  Code,  Section 
823(a)  and  determined  that  the 
registration  of  Sigma  Aldrich  Research 
Biochemicals,  Inc.  to  manufacture  the 
listed  controlled  substances  is 
consistent  with  the  public  interest  at 
this  time.  DEA  has  investigated  Sigma 
Aldrich  Research  Biochemicals.  Inc.  on 
a  regular  basis  to  ensure  that  the 
company's  continued  registration  is 
consistent  with  the  public  interest. 
These  investigations  have  included 
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inspection  and  testing  of  the  company^ 
physical  security  systems,  audits  of  the 
company's  records,  verification  of  the 
company's  compliance  with  state  and 
local  laws,  and  a  review  of  the 
company's  background  and  history. 
Therefore,  pursuant  to  21  U.S.C.  823 
and  28  CFR  0.100  and  0.104.  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control,  hereby  orders  that 
the  application  submitted  by  the  above 
firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  above  is 
granted. 

August  18.  2000. 
John  H.  King, 

Deputy  Assistant  Administrator  Office  of 

Diversion  Control  Drug  Enforcement 

Administration. 

(FR  Doc.  00-24562  Filed  9-22-00;  8:45  am] 

BILLING  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[DEA#186F] 

Controlled  Substances:  2000 
Aggregate  Production  Quotas 

AGENCY:  Drug  Enforcement 
Administration  (DEA),  Justice. 
ACTION:  Notice  of  final  2000  aggregate 
production  quotas. 

summary:  This  notice  estabUshes  final 
2000  aggregate  production  quotas  for 
controlled  substances  in  Schedules  I 
and  n  of  the  Controlled  Substances  Act 
(CSA).  The  DEA  has  taken  into 
consideration  comments  received  in 
response  to  a  notice  of  the  proposed 
revised  aggregate  production  quotas  for 


2000  published  July  19.  2000  (65  FR 
44836). 

EFFECTIVE  DATE:  September  25,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  L.  Sapienza,  Chief,  Drug  and 
Chemical  Evaluation  Section,  Drug 
Enforcement  Administration, 
Washington.  DC  20537,  Telephone: 
(202)  307-7183. 

SUPPLEMENTARY  INFORMATION:  Section 
306  of  the  CSA  (21  U.S.C.  826)  reqioires 
that  the  Attorney  General  establish 
aggregate  production  quotas  for  each 
basic  class  of  controlled  substance  listed 
in  SchediUes  I  and  11.  This 
responsibility  has  been  delegated  to  the 
Administrator  of  the  DEA  by  Section 
0.100  of  Title  28  of  the  Code  of  Federal 
Regulations.  The  Administrator,  in  turn, 
has  redelegated  this  function  to  the 
Deputy  Administrator  of  the  DEA 
pursuant  to  Section  0.104  of  Tide  28  of 
the  Code  of  Federal  Regulations. 

On  July  19,  2000,  a  notice  of  the 
proposed  revised  2000  aggregate 
production  quotas  for  certain  controlled 
substances  in  Schedules  I  and  n  was 
published  in  the  Federal  Register  (65 
FR  44836).  All  interested  parties  were 
invited  to  comment  on  or  object  to  these 
proposed  aggregate  production  quotas 
on  or  before  August  18,  2000. 

Several  companies  and  one  individual 
commented  that  the  revised  aggregate 
production  quotas  for  amphetamine, 
codeine  (for  sale),  dextropropoxyphene, 
dihydrocodeine,  hydrocodone  (for  sale), 
hydromorphone,  meperidine, 
methadone  intermediate, 
methylphenidate,  opiiun,  oxycodone 
(for  sale),  oxycodone  (for  conversion), 
oxymorphone,  pentobarbital, 
phenylacetone,  and 

tetrahydrocannabinols  were  insufficient 
to  provide  for  the  estimated  medical, 


scientific,  research  and  industrial  needs 
of  the  United  States,  for  export 
requirements  and  for  the  establishment 
and  maintenance  of  reserve  stocks. 

DEA  has  taken  into  consideration  the 
above  comments  along  with  the  relevant 
1999'year-end  inventories,  initial  2000 
manufacturing  quotas,  2000  export 
requirements,  and  actual  and  projected 
2000  sales.  Based  on  this  information, 
the  DEA  has  adjusted  the  final  2000 
aggregate  production  quotas  for  4- 
methojrxamphetamine,  amphetamine, 
dihydrocodeine,  hydromorphone, 
meperidine,  methamphetamine, 
oxycodone  (for  sale),  oxycodone  (for 
conversion),  oxymorphone  and 
pentobarbital  to  meet  the  legitimate 
needs  of  the  United  States. 

Regarding  codeine  (for  sale), 
dextropropoxjrphene,  hydrocodone  (for 
sale),  methadone  intermediate,  opium, 
methylphenidate,  phenylacetone  and 
tetrahydrocannabinols,  the  DEA  has 
determined  that  no  adjustments  of  the 
aggregate  production  quotas  are 
necessary  to  meet  the  2000  estimated 
medical,  scientific,  research  and 
industrial  needs  of  the  United  States. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  Section  306 
of  the  CSA  of  1970  (21  U.S.C.  826), 
delegated  to  the  Administrator  of  the 
DEA  by  Section  0.100  of  Title  28  of  the 
Code  of  Federal  Regulations,  and 
redelegated  to  the  Deputy  Administrator 
pursuant  to  Section  0.104  of  Tide  28  of 
the  Code  of  Federal  Regidations,  the 
Deputy  Administrator  hereby  orders 
that  the  final  2000  aggregate  production 
quotas  for  the  following  controlled 
substances,  expressed  in  grams  of 
anhydrous  acid  or  base,  be  established 
as  follows: 


Basic  class 


Basic  class 


Schedule  I: 

2.5-Dimethoxyamphetamine 

2.5-Dlmethoxy-4-ethylamphetamine  (DOET)  

3-Mettiytfentanyl  

3-Methytthiofentanyl 

3.4-Methylenedioxyamphetamine  (MDA)  

3,4-Mettiylenedioxy-N-ethylamphetamine  (MDEA) 
3,4-Methylenedioxymethamphetamine  (MDMA)  ... 

3,4,5-Trimethoxyamphetamine 

4-Bromo-2,5-Dimethoxyamphetamine  (DOB)  

4-Bromo-2.5-Dimethoxyphenethylamlne  (2  CB)  ... 

4-Methoxyamphetamine  

4-Methylaminorex  

4-Methyl-2,5-Dlmethoxyamphetamine  (DOM) 

5-Methoxy-3,4-Methylenedioxyamphetamine 

Acetyl-alpha-methyllentanyl 

Acetykjihydrocodeine 

Acetytmethadol  

Allylprodlne  

Alphacetylmethadol  

Alpha-ethyltryptamine  


Established 

final  2000 

quotas 


10.501,000 

2 

14 

2 

20 

30 

20 

2 

2 

2 

251.000 

3 

2 

2 

2 

2 

7 

2 

7 

2 


Established 

final  2000 

quotas 


Alphameprodlne 

Alphamethadol 

Alpha-methylfentanyl  

Alpha-methylthiofentanyl  

Aminorex 

Benzylmorphine 

Betacetylmethadol  

Beta-hydroxy-3-methylfentanyl  

Beta-hydroxyfentanyl  

Betameprodine  

Betaniethadol 

Betaprodine  

Bufotenine 

Cathinone  

Codeine-N-oxide 

Diethyltryptamine  

DIfenoxin 

Dihydromorphine  

Dimethyltryptamlne  

Gamma-hydroxybutyric  acid 

Heroin  

Hydroxypethidine  

Lysergic  acid  diethylamide  (LSD) 

Mescaline 

Methaqualone 

Methcathinone  

Morphine-N-oxide 

N.N-Dimethyiamphetamine 

N-Ethyl-1-Phenylcyclohexylamine  (PCE)  

N-Ethylamphetamine  

N-Hydroxy-3.4-Methylenedioxyamphetamine 

Noracymethadol 

Norlevorphanoi  

Normethadone 

Normorphine 

Para-fluprofentanyl  

Pholcodine 

Propiram  

Psilocyt)in 

Psilocyn  

Tetrahydrocannat>inols  

Thiofentanyl  

Trimeperidine 

Schedule  II: 

1-Phenylcyclohexylamine  

1-Piperidinocyclohexanecart>onitrile  (PCC)  .. 

Alfentanil 

Alphaprodine 

ArTK>bar1)ital 

Amphetamine 

Cocaine 

Codeine  (for  sale) 

Codeine  (for  conversion) 

Dextropropoxypfiene  

Dihydrocodeine 

Diphenoxylate 

Ecgonine 

Ethylmorphine 

Fentanyl 

Glutethimide 

Hydrocodone  (for  sale) 

Hydrocodone  (for  conversion) 

HydromorpfKtne 

Isometfiadone 

Levo-alphacetylmethadol  (LAAM)  

Levomethorphan 

Levorphanol 

Meperidine 

Metazocine  

Methadone  (for  sale) 

Mettiadone  (for  conversion)  

Methadone  Intermediate 


2 
2 
2 

2 

7 
2 
2 
2 
2 
2 
2 
2 
2 
9 
2 
2 
10,000 

508,000 
3 
15,000,000 
2 
2 
63 
7 
17 
9 
2 
7 
5 
7 
2 
2 
2 
7 
7 
2 
2 

415.000 
2 
2 

115.000 
2 
2 

12 
10 

8,000 

2 

12 

10.958,000 

251.000 

43.248.000 

52.384.000 

121.017,000 

244,000 

931.000 

36.000 

12 

300,000 

2 

21,417,000 

20,700.000 

1,409,000 

12 

12 

2 

27.000 

10.168.000 

1 

8,347.000 

0 

9,503.000 
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Mettiamphetamjne 2,104,000 

850,000  grams  of  levo-desoxyephedrine  for  use  in  a  non-controlled,  non-prescription  product;  1 ,225,000  grams  for  methampfietamine  for 
conversion  to  a  Schedule  III  product;  and,  29,000  grams  for  mettiamphetamine  (for  sale) 

14,957,000 

14,706,000 

97,410,000 

2 


Methylphenidate  

Morphine  (for  sale)  

Morphine  (for  conversion) 
Nabilone 


Noroxymorphone  (for  sale) 

Noroxymorphone  (for  conversion) 

Opium  

Oxycodone  (for  sale) 

Oxycodone  (for  conversion)  

Oxymorphone  

Pentobarbital 

Phencydidine 

Ptienmetrazine 

Pfwnytacetone 

Secobart)ital 

Sufentanil 

Thebaine 


25,000 

3,813,000 

720,000 

35,850,000 

602,000 

353,000 

24,037,000 

41 

2 

10 

22 

1,700 

45,444,000 


The  Deputy  Administrator  further 
orders  that  aggregate  production  quotas 
for  all  other  Schedules  I  and  n 
controlled  substances  included  in 
Sections  1308.11  and  1308.12  of  Title  21 
of  the  Code  of  Federal  Regulations 
remain  at  zero. 

The  Office  of  Management  and  Budget 
has  determined  that  notices  of  aggregate 
production  quotas  are  not  subject  to 
centralized  review  under  Executive 
Order  12866.  This  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  13132,  and  it  has  been 
determined  that  this  matter  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federabsm  Assessment. 

The  Deputy  Administrator  hereby 
certifies  that  this  action  will  have  no 
significant  impact  upon  small  entities 
whose  interests  must  be  considered 
under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.  The  establishment  of 
aggregate  production  quotas  for 
Schedules  I  and  n  controlled  substances 
is  mandated  by  law  and  by  international 
treaty  obligations.  Aggregate  production 
quotas  apply  to  approximately  200  DEA 
registered  bulk  and  dosage  form 
manufacturers  of  Schedules  I  and  II 
controlled  substances.  The  quotas  are 
necessary  to  provide  for  the  estimated 
medical,  scientific,  research  and 
industrial  needs  of  the  United  States,  for 
export  requirements  and  the 
establishment  and  maintenance  of 
reserve  stocks.  While  aggregate 
production  quotas  are  of  primary 
importance  to  large  manufacturers,  their 
impact  upon  small  entities  is  neither 
negative  nor  beneficial.  Accordingly,  the 
Deputy  Administrator  has  determined 


that  this  action  does  not  require  a 
regxilatory  flexibility  analysis. 

Dated:  September  15,  2000. 
Julio  F.  Mercado, 

Depu  ty  A  dministrator. 

[FR  Doc.  00-24554  Filed  9-22-00;  8:45  am] 

BiLUNG  CODE  4410-09-M 


DEPARTMENT  OF  LABOR 

Office  of  ttie  Secretary 

Submission  for  0MB  Emergency 
Review;  Comment  Request 

September  21,  2000. 

The  Department  of  Labor  has 
submitted  the  following  (see  below) 
information  collection  request  (ICR), 
utilizing  emergency  review  procedures, 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  {P.L.  104-13, 44 
U.S.C.  Chapter  35).  OMB  approval  has 
been  requested  by  October  2,  2000.  A 
copy  of  this  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor  Departmental  Clearance  Officer, 
Ira  L.  Mills  ((202)  693-4122). 

Comments  and  questions  about  the 
ICR  listed  below  should  be  forwarded  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Attn:  OMB  Desk  Officer  for 
Departmental  Management,  Room 
10235,  Washington,  DC  20503. 

The  Office  of  Management  and  Budget 
is  particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 


functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluatetheaccuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarify  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

Agency:  Department  of  Labor/ 
Presidential  Task  Force  on  the 
Employment  of  Adults  with  Disabilities. 

Title:  Youth  Essay  Contest. 

OMB  Number:  1200-ONew. 

Frequency:  One  time  only. 

Affected  Public:  Individuals  or 
households;  Not-for-profit  institutions. 

Number  of  Respondents:  1,000. 

Total  Annual  Responses:  1,000. 

Total  Burden  Hours:  2,000  hours. 

Total  Burden  Cost  (capital/startup): 
$0. 

Total  Burden  Cost  (operating/ 
maintaining):  SO. 

Description:  In  celebration  of  National 
Disability  Emplojrment  Awareness 
Month  in  October,  the  10th  Anniversary 
of  the  Americans  with  Disabilities  Act 
(ADA),  and  the  25th  Anniversary  of  the 
Individuals  with  Disabilities  Education 
Act  (IDEA),  the  Presidential  Task  Force 
on  the  Employment  of  Adults  with 
Disabilities  is  sponsoring  an  essay 


contest  open  to  youth  of  all  ages,  with 
and  without  disabilities. 

There  will  be  five  award  categories: 
elementary  (Grades  1-3  and  Grades  4- 
6);  middle  (Grades  7-9);  secondary 
(Grades  10-12);  and  post-secondary 
(Youth  in  Transition). 

To  enter,  youth  in  the  elementary  and 
middle  school  categories  will  be  require 
to  write  an  essay  of  up  to  250  words, 
and  youth  in  the  secondary  and  post- 
secondary  categories  will  be  required  to 
write  an  essay  of  up  to  500  words 
addressing  one  of  the  following 
questions: 

1.  Why  my  life  is  better  because  of  the 
ADA? 

2.  How  wiU  the  ADA  Help  to  Prepare 
Me  for  What  I  Want  to  Do  When  I  Grow 
Up? 

3.  What  Should  Be  Done  to  Address 
Remaining  Attitudinal  Barriers  Toward 
People  with  Disabilities? 

Classes  and  teams  of  children  with 
and  without  disabilities  are  encouraged 
to  submit  joint  entries. 

Essays  will  be  judged  by  the  following 
criteria: 

1.  Appropriateness  of  Content 

2.  Originality. 

3.  Clarity. 

The  deadline  for  submission  of  essays 
is  October  15,  2000.  Entries  are  to  be 
submitted  electronically  to  Basha- 
Rhonda@dol.gov,  or  mailed  or  provided 
in  other  alternative  formats  by  no  later 
than  October  15,  2000  to:  Presidential 
Task  Force  on  the  Employment  of 
Adults  with  Disabilities  Essay  Contest, 
200  Constitution  Ave.  NW.,  Rm.  S- 
2220,  Washington,  DC  20210,  Attention: 
Rhonda  Basha. 

The  top  three  winners  in  the 
elementary  and  middle  school 
categories  will  receive  $300,  $200,  and 
$100  respectively.  The  top  three 
winners  in  the  secondary  and  post- 
secondary  categories,  will  be  awarded 
savings  bonds  or  cash  prizes  of  $500, 
$400,  and  $300  respectively.  In 
addition,  a  gift  made  in  the  winner's 
name  will  be  awarded  to  the 
educational  institution  of  the  winner's 
choice  in  the  same  denomination.  All 
prize  monies  will  be  paid  by  the 
Department  of  Labor's  Bequest  and  Gift 
Fund. 

Winners  will  be  aimoimced  on 
National  Disability  Mentoring  Day, 
Wednesday,  October  25,  2000.  Winning 
entries  will  be  displayed  on  the 
disability.gov  web  page  from  October  25 
until  November  25,  2000. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

[FR  Doc.  00-24669  Filed  9-22-00;  8:45  am] 

BHJJNQ  CODE  4S10-29-M 


NATIONAL  CAPTTAL  PLANNING 
COMMISSION 

Envlronmsntal  and  HMortc 
Preservation  PoHdas  and  Proc«dures 

agency:  National  Capital  Planning 

Commission. 

ACTION:  Proposed  Commission 

procedure  revision. 

SUMMARY:  The  National  Capital  Planning 
Commission  has  prepared  a  draft  of 
proposed  revisions  to  its  current 
Environmental  Policies  and  Procedures 
developed  in  compliance  with  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  42  U.S.C.  4321  et 
seq.,  and  the  Council  on  Environmental 
Quality's  Regulations  for  Implementing 
the  Procedural  Provisions  of  the 
National  Environmmtal  Policy  Act  (43 
FR  55978-56007).  The  Commission 
requests  public  review  and  comment  on 
the  draft  proposed  procedures  during  a 
60-day  comment  period  that  begins  on 
the  date  of  this  notice. 
DATES:  Submit  comments  on  or  before 
November  24,  2000. 
ADDRESSES:  All  comments  should  be 
addressed  to:  National  Capital  Planning 
Commission,  Attention:  Eugene  Keller, 
801  Pennsylvania  Avenue,  NW.,  Suite 
301,  Washington,  DC  20576.  Comments 
may  also  be  sent  by  e-mail  to 
eugraie9ncpc.gov.  Faxes  may  be  sent  to 
(202)  482-7272.  All  comments  will  be 
fully  considered. 

FOR  FURTHER  MFORMATION  CONTACT: 
Eugene  KeUer,  Enviroimiental  Officer, 
National  Capital  Planning  Commission, 
(202)  482-7251  or  Mr.  Ash  Jain,  General 
Counsel,  National  Capital  Planning 
Commission,  (202)  482-7270.  A  copy  of 
the  revised  procedures  may  be 
requested  and  is  also  available  at  the 
Commission's  Internet  website: 
www.ncpc.gov/whathtml. 
SUPPLEMENTARY  MFORMATION:  The 
Commission  has  drafted  revisions  to  the 
agency's  environmental  and  historic 
policies  and  procedures.  This  revised 
document  addresses  necessary  changes 
to  the  Commission's  existing 
requirements,  which  describe  how  the 
National  Capital  Planning  Commission, 
beginning  at  the  earliest  possible  point, 
considers  the  environmental  and 
histcmc  aspects  of  proposed  actions  that 
it  reviews  and  acts  upon,  including 
commemorative  worics.  The  revised 
procedures,  when  adopted  in  their  final 
form,  would  supersede  current 
provisions  regarding  environmental 
docimientation  required  by  the 
Commission.  The  revisions  also  address 
National  Historic  Preservation  Act 
(NHPA),  section  106  compliance. 


pertaining  to  Commission  review  and 
action.  Currendy,  the  Commission 
anticipates  final  adoption  of  the 
proposed  revised  Environmental  and 
Historic  Preservation  Policies  and 
Procedures  in  December  2000. 

Dated:  September  15,  2000. 
Ash  Jain, 

General  Counsel  and  Congressional  Liaison, 
National  Capital  Planning  Conunission. 
[FR  Doc.  00-24550  Filed  9-22-00;  8:45  am] 
MLUNQ  COOK  7ga»-ot-M 


NUCLEAR  REGULATORY 


[Dodnt  Noa.  Sa-33S  and  S(M2»-LA; 
ASLBP  No.  00-7i3-0»-LAl 


Ensmv  ConnMnv. 
Station,  UnH 
of  Atomic 


No«.2and3: 
Safety  and  Ucansiny 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Eegister,  37  FR 
28,710  (1972),  and  Sections  2.105, 
2.700,  2.702,  2.714.  2.714a,  2.717.  2  721 
of  the  Commission's  R^ulations.  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  to 
preside  over  the  following  proceeding: 

Northeast  Nuclear  Energjr  CiHiipany, 
Millstane  Nuclear  Power  SUtion,  Unit 
Nos.  2  and  3 

This  Board  is  being  established 
pursuant  to  the  request  for  hearing 
submitted  by  the  Connecticut  Coalition 
Against  Millstone  and  the  Star 
Foundation.  The  request  was  filed  in 
response  to  a  license  amendment 
request  of  Northeast  Nuclear  Energy 
Company  for  the  Millstone  Nuclear 
Power  Station,  Unit  Nos.  2  and  3.  A 
notice  of  consideration  of  the 
amendment  request,  proposed  no 
significant  hazards  consideration 
determination,  and  opporttmity  for 
hearing  was  published  in  the  Federal 
Register  at  65  FR  48,744, 48,754  (Aug. 
9,  2000). 

The  Board  is  comprised  of  the 
following  administrative  judges: 

Administrative  fudge  Ami  M.  Young, 
Chairman,  Atomic  Safety  and  Licensing 
Board  Panel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555- 
0001 

Administrative  Judge  Thomas  S.  Moore, 
Atomic  Safety  and  Licensing  Board  Panel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC.  20555-0001 

Administrative  Judge  Charles  N.  Kslber, 
Atomic  Safety  and  Licensing  Board  Panel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555-0001 
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All  coirespondence,  documents,  and 
other  materials  shall  be  filed  with  the 
Judges  in  accordance  with  10  CFR 
2.701. 

Issued  at  Rockville,  Maryland,  this  19th 
day  of  September  2000. 
G.  Paul  BoUwark.  m. 
Chief  Adndnistrative  Judge.  Atomic  Safety 
and  Licensing  Board  Panel. 
[FR  Doc.  00-24578  Filed  9-22-00;  8:45  am] 


NUCLEAR  REGULATORY 


DlacflmlwMon  Task  Group:  Nolicaof 


The  NRC  has  formed  a  Discrimination 
Task  Group,  which  is  evaluating  the 
NRC  processes  used  in  the  handling  of 
discrbnination  allegations  and 
violations  of  emplojree  protection 
standards  (Applicable  regulations 
include  10  CFR  30.7, 10  CFR  40.7, 10 
CFR  50.7, 10  CFR  60.9, 10  CFR  61.9, 10 
CFR  70.7, 10  CFR  76.7, 10  CFR  72.10, 
10  CFR  150.20).  The  group  is  a 
management-level  review  group  which 
is  evaluating  the  Commission's  handling 
of  discrimination  cases.  The  overall 
objective  of  the  NRC  employee 
protection  regulations  is  to  promote  an 
atmosphere  where  employees  feel 
comfortable  raising  safety  concerns  or 
«wigngifig  in  othw  protected  activity 
without  fear  of  reprisal. 

The  group's  overall  objective  is  to 
develop  recommendations  for  revisions 
to  the  regulatory  requirements,  the 
enforcement  policy  or  other  agency 
guidelines  as  appropriate.  A 
Commission  Paper  will  be  developed 
outlining  the  recommendations  for  NRC 
offices  to  consider  in  making  changes  to 
their  processes. 

The  Task  Group  is  holding  several 
public  stakeholder  meetings  in  various 
areas  of  the  coxmtry  to  solicit  input  on 
areas  of  improvement  in  the  Agency's 
handling  of  discrimination  issues.  In 
addition  to  the  public  meetings  held  or 
previously  announced  the  following 
public  meetings  have  been  schedided: 

— ^A  public  meeting  will  be  held,  on 
October  5,  2000,  at  the  USNRC  Region 
in  offices  located  801  Wairenville 
Road,  Lisle,  IL  60532.  This  will  be  an 
evening  meeting  from  7  p.m.  to  9  p.m. 

— ^A  public  meeting  will  be  held,  on 
October  19,  2000,  in  Paducah,  KY,  at 
the  Paducah  Community  College 
Engineering  Building,  Qoimse  Hall 
Mtdn  Lecture  Hall,  4810  Alben 
Barkely  Drive,  Paducah,  KY.  This  will 
be  an  evening  meeting  from  7  p.m.  to 
9  p.m. 


— ^A  public  meeting  will  be  held,  on 
November  1,  2000,  in  Waterford,  CT, 
at  the  Waterford  Town  Hall,  15  Rope 
Ferry  Road.  This  wiU  be  an  evening 
meeting  from  7  p.m.  to  9  p.m. 

These  public  meetings  are  open  to  the 
members  of  the  public.  Oral  or  written 
views  regarding  the  NRC's  processes  for 
handling  employee  protection  issues 
may  be  presented  by  the  members  of  the 
public,  including  members  of  the 
nuclear  industry.  Persons  desiring  to 
make  prepared  oral  presentations  or 
statements  should  notify  Mr.  Barry 
Westreich  (Telephone  301/415-3456.  e- 
mail  BCW8nrc.gov)  five  days  prior  to 
the  meeting  date,  if  possible,  so  that 
appropriate  arrangements  can  be  made 
to  allow  necessary  time  during  the 
meeting  for  such  a  presentation  or 
statements.  Use  of  still,  motion  picture, 
and  television  cameras  as  wall  as  audio 
recording  devices  will  be  permitted 
during  this  meeting. 

Further  information  regarding  topics 
of  discussion;  whether  the  meeting  has 
been  canceled,  rescheduled,  or 
relocated;  may  be  obtained  by 
contacting  Mr.  Barry  Westreich  between 
8  a.m.  and  4:30  p.m.  EDT. 

For  those  unable  to  attend  one  of  the 
public  meetings  on  this  issue,  comments 
on  the  discrimination  process  can  be 
submitted  via  the  Office  of  Enforcement 
web  site  at  http://www.nrc.gov/OE.  and 
may  also  be  submitted  in  writing 
addressed  to  Bany  Westreich,  Office  of 
Enforcement,  11555  Rockville  Pike. 
Rockville,  MB  20852. 

This  meeting  will  not  be  transcribed 
but,  if  needed,  a  meeting  report  will  be 
available  electronically  for  public 
inspection  on  the  Office  of  Enforcement 
Web  site  at  http://www.nic.gov/OE  and 
in  the  NRC  Public  Document  Room  or 
&t)m  the  Publicly  Available  Records 
(PARS)  component  of  NRC's  document 
system  (ADAMS).  ADAMS  is  accessible 
from  the  NRC  Web  site  at  http:// 
www.nTC.gov/NRC/ADAMS/index.html 
(the  Public  Electronic  Reading  Room). 
The  Task  Group  Charter  and  other 
pertinent  documents  related  to  Task 
Group  Activities  will  also  be 
periodically  posted  and  updated  on  the 
Office  of  Enforcement  Web  site. 

Dated  at  Rockville,  Maryland  this  19th  day 
of  September  2000. 

For  the  Nuclear  Regulatory  Commission. 
Richard  W.  Borchardt, 
Director,  Office  of  Enforcement. 
[FR  Doc.  00-24579  Filed  9-22-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  the  Medical 
Uaae  of  taotopos:  Meeting  Notice 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  meeting. 

summary:  The  U.S.  Nuclear  Advisory 
Commission  (NRC)  will  convene  a 
meeting  of  the  Advisory  Committee  on 
the  MMhcal  Uses  of  Isotopes  (ACMUI) 
on  November  8-9, 2000.  The  meeting 
will  take  place  at  the  address  provided 
below.  Topics  of  discussion  will 
include:  (1)  The  status  of  the  rulemaking 
of  10  CFR  part  35,  "Medical  Use  of 
Byproduct  Material";  (2)  the 
implementation  plan  for  Part  35;  and  (3) 
issues  concerning  intravascular 
brachytherapy.  An  update  of  other 
rulemaking  activities  will  be  provided. 
The  ACMUI  will  also  discuss:  (1)  The 
criteria  for  ACMUI  self-evaluation;  (2) 
NRC's  Strategic  Plan;  and  (3)  the 
planning,  budget,  and  performance 
measures  process.  All  sessions  of  the 
meeting  will  be  open  to  the  public,  with 
the  exception  of  the  first  session,  which 
will  be  closed  to  provide  required 
Annual  Ethics  Training  for  ACMUI 
committee  members  and  to  discuss 
information  that,  if  released  ba  pubUc 
view,  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

DATES:  The  November  8,  2000,  meeting 
will  be  held  from  9  a.m.  to  5  p.m.,  to 
accommodate  Annual  Ethics  Training 
for  members  firom  8  to  9  a.m.  The 
November  9,  2000,  meeting  will  be  held 
from  8  a.m.  to  12  p.m. 
ADDRESSES:  U.S.  Nuclear  Regulatory 
Commission,  Two  White  Flint  North 
Auditorium,  11545  Rockville  Pike, 
Rockville,  MD  20852-2738. 
FOR  RJRTHER  MFORMATION,  CONTACT: 
Betty  Ann  Torres,  telephone  (301)  415- 
0191,  e-mail  batQnrc.gov,  of  the  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001. 

Conduct  of  die  Meeting 

Manuel  D.  Cerqueira,  M.D.,  will  chair 
the  meeting.  Dr.  Cerqueira  will  conduct 
the  meeting  in  a  manner  that  vriH 
facilitate  the  orderly  conduct  of 
business.  The  following  procedures 
apply  to  public  participation  in  the 
meeting: 

1.  Persons  who  wish  to  provide  a 
written  statement  shotild  submit 
reproducible  copy  to  Betty  Ann  Torres 
(address  previously  listed),  by 
NovembOT  1,  2000.  Statements  must 


pertain  to  the  topics  on  the  agenda  for 
the  meeting. 

2.  Questions  from  members  of  the 
public  will  be  permitted,  during  the 
meeting,  at  the  discretion  of  the 
Chairman. 

3.  The  transcript  and  written 
comments  will  be  available  for 
inspection,  and  copying,  for  a  fee,  at  the 
NRC  Public  Document  Room,  11555 
Rockville  Pike,  Rockville,  MD  20852- 
27382,  telephone  (800)  397-4209,  on  or 
about  December  6,  2000.  Minutes  of  the 
meeting  will  be  available  on  or  about 
January  8,  2000. 

4.  Seating  for  the  public  will  be  on  a 
first-come,  first-served  basis. 

This  meeting  will  be  held  In 
accordance  with  the  Atomic  Energy  Act 
of  1954,  as  amended  (primarily  Section 
161a);  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App);  and  the 
Commission's  regulations  in  Title  10, 
U.S.  Code  of  Federal  Regulations,  Part  7. 

Dated:  September  19,  2000. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  00-24577  Filed  9-22-00;  8:45  am] 
BajJNQ  CODE  7sao-oi-p 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Privacy  Act  of  1974;  System  of 
Rooonto 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  new  routine  uses  of 

records  and  technical  and  clarifying 

changes  for  PBGC-6,  Plan  Participant 

and  Beneficiary  Data— PBGC 

SUMMARY:  The  Pension  Benefit  Guaranty 
Corporation  is  proposing  two  new 
routine  uses  of  records  for  a  system  of 
records  maintained  pursuant  to  the 
Privacy  Act  of  1974,  as  amended, 
entitled  PBGC-6,  Plan  Participant  and 
Beneficiary  Data— PBGC.  The  first  new 
routine  use  permits  disclostue  of  certain 
benefit  information  to  a  participant's 
spouse,  former  spouse,  child,  or  other 
dependent  of  the  participant  solely  to 
obtain  a  qualified  domestic  relations 
order  pursuant  to  29  U.S.C.  1056(d)  and 
26  U.S.C.  414(p).  The  second  new 
routine  use  permits  disclosure  of 
information  from  a  participant's  initial 
determination  under  29  CFR  4003.1(b) 
to  the  participant's  spoiise,  former 
spouse,  child,  or  other  dependent  who 
is  an  alternate  payee  under  a  qualified 
domestic  relations  order  issued 
pursuant  to  29  U.S.C.  1056(d)  and  26 
U.S.C.  414(p)  to  explain  how  the  PBGC 
determined  the  benefit  due  the  alternate 


payee  so  that  the  alternate  payee  can 
pursue  an  administrative  appeal  under 
29  CFR  4003.51.  The  PBGC  is  also 
making  technical  and  clarifying  changes 
to  PBGC-6. 

DATES:  Comments  on  the  new  routine 
uses  must  be  received  by  October  25, 
2000.  The  new  routine  uses  will  become 
effective  November  9,  2000,  without 
further  notice,  unless  comments  result 
in  a  contrary  determination  and  a  notice 
is  published  to  that  effect. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Office  of  the  General  Cotmsel,  Suite 
340,  Pension  Benefit  Guaranty 
Corporation.  1200  K  Street,  NW.. 
Washington,  DC  20005-4026.  or 
delivered  to  that  address  between  9  a.m. 
and  4  p.m.  on  business  days.  Comments 
also  may  be  sent  by  Internet  e-mail  to 
reg.cominentsQpbgc.gov.  Comments 
will  be  available  fOT  public  inspection  at 
the  PBGC's  Communications  and  Public 
Affairs  Department.  Suite  240  at  the 
same  address,  between  9  a.m.  and  4 
p.m.  on  business  days. 
FOR  FURTHER  MFORMATKM  CONTACT:  D. 
Bruce  Campbell,  Attorney,  Office  of  the 
General  Counsel,  Suite  340,  Pension 
Benefit  Guaranty  Corporation,  1200  K 
Street,  NW.,  Washington,  DC  20005- 
4026;  202-326-4020  (extension  3672). 
(For  TTY/TDD  users,  call  the  federal 
relay  service  toll-free  at  1-800-877- 
8339  and  ask  to  be  connected  to  202- 
326-4020  (extension  3672).) 
SUPPLEMENTARY  MFORMATION:  Generally, 
a  participant's  benefit  from  a  pension 
plan  may  not  be  assigned  or  alienated. 
An  exception  permits  certain  payments 
made  pursuant  to  a  state  domestic 
relations  order  that  creates  or  recognizes 
the  ri^t  of  a  spouse,  former  spouse, 
child,  or  other  dependent  of  a 
participant  to  receive  all  or  a  portion  of 
the  benefit  payable  with  respect  to  the 
participant  to  satisfy  child  support, 
alimony,  or  other  marital  property 
obligations.  This  exception  only  applies 
if  the  domestic  relations  order  is 
qtialified,  i.e.,  the  plan  or  the  PBGC 
determines  that  the  order  meets  certain 
legal  requirements.  To  be  qualified,  the 
domestic  relations  order  must,  among 
other  things,  specify  the  name  of  the 
plan  to  whdch  it  applies,  the  amoimt  or 
percentage  of  the  participant's  benefit  to 
be  paid  to  the  alternate  payee,  the  form 
of  the  payment  to  the  alternate  payee, 
and  the  date  the  pajrment  to  the 
alternate  payee  b^ins  and  ends.  See  29 
U.S.C.  1056(d)  and  26  U.S.C.  414(p). 
The  PBGC  is  establishing  two  new 
routine  uses  that  permit  disclosure  of 
information  about  a  participant  to  an 
individual  who  is  or  may  become 
entitled  to  benefits  from  the  PBGC  as  an 
alternate  payee. 


New  routine  use  12  permits  the  PBGC 
to  disclose  the  information  needed  to 
obtain  a  qualified  domestic  relation 
order  under  29  U.S.C.  1056(d)  and  26 
U.S.C.  414(p)  to  a  spouse,  former 
spouse,  child,  or  other  dependent  of  a 
participant.  The  PBGC  wiU  disclose  the 
information  only  upon  the  receipt  of  a 
notarized,  written  request  by  a 
prospective  alternate  payee  that 
describes  the  requester's  relationship  to 
the  participant  and  states  that  the 
information  will  be  used  solely  to  obtain 
a  qualified  domestic  relations  order 
under  state  domestic  relations  law. 

New  routine  use  13  permits  the  PBGC 
to  disclose  information  from  a 
participant's  initial  determination  under 
29  CFR  4003.1(b)  to  the  participant's 
spouse,  former  spouse,  child,  or  other 
dependent  who  is  an  alternate  payee 
under  a  qualified  domestic  relations 
order  issued  ptusuant  to  29  U.S.C. 
1056(d)  and  26  U.S.C.  414(p).  The 
information  explains  how  the  PBGC 
determined  the  benefit  due  the  alternate 
payee  so  that  the  alternate  payee  can 
pursue  an  administrative  appeal  of  the 
benefit  determination  under  29  CFR 
4003.51.  The  PBGC  will  not  disclose  the 
pMUticipant's  address,  telephone 
numbw,  social  security  number,  and 
any  sensitive  medical  information  imder 
the  new  routine  use. 

The  PBGC  will  notify  the  participant 
of  the  information  that  is  disclosed 
under  the  new  routine  uses. 

The  PBGC  is  making  certain  other 
technical  and  clarifying  changes  to 
PBGC-6  by  updating  the  citations  to  its 
regulations  and  revising  the 
descriptions  of  the  categories  of  records 
in  the  system  and  of  how  records  are 
stored  and  safeguarded  to  make  them 
more  specific,  ilie  PBGC  is  also  revising 
the  description  of  the  purposes  for 
which  information  is  used  and  how 
information  is  retrieved  to  reflect  that 
the  PBGC  uses  names,  addresses  and 
telephone  numbers  to  survey  customer 
satis&ction  with  the  PBGC's  benefit 
payment  services  and  to  track  (for 
follow  up)  those  who  did  not  respond 
to  surveys.  The  PBGC  mails  surveys  to 
a  sample  of  individuals  whose  records 
are  maintained  in  PBGC-6  seeking 
information  about  the  quality  of  services 
provided  by  the  PBGC.  Siuvey 
responses  are  aggregated  for  statistical 
purposes  after  they  are  received  by  the 
PBGC  and  are  not  retrievable  by  a 
participant  or  beneficiary's  name  or 
other  assigned  identifier. 

For  the  convenience  of  the  public, 
PBGC-6,  as  amended,  is  published  in 
full  below  with  new  routine  uses  12  and 
13  and  the  technical  and  clarifying 
changes  italicized. 
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Issued  in  Washington,  DC,  this  19th  day  of 
September.  2000. 
David  M.  Strauss, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

PBGC-6 

SYSTEM  NAME: 

Plan  Participant  and  Beneficiary 
Data— PBGC. 

SECURITY  classification: 

Not  applicable. 

SYSTEM  location: 

Pension  Benefit  Guaranty 
Corporation,  1200  K  Street,  NW., 
Washington,  DC  20005-4026  and/or 
field  benefit  administrator,  plan 
administrator,  and  paying  agent 
worksites. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Participants  and  beneficiaries  in 
terminating  and  terminated  pension 
plans  covered  by  Title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  as  amended  ("ERISA"). 

CATEGORES  OF  RECORDS  M  THE  SYSTEM: 

Names,  addresses,  telephone 
numbers,  sex,  social  secimty  numbers 
and  other  Social  Security 
Administration  information,  dates  of 
birth,  dates  of  hire,  salary,  marital 
status,  domestic  relations  orders,  time  of 
plan  participation,  eligibility  status,  pay 
status,  benefit  data,  health-related 
information,  insurance  information 
where  plan  benefits  are  provided  by 
private  insurers,  initial  and  final  PBGC 
determinations  (29  CFR  4003.21  and 
4003.59).  The  records  listed  herein  are 
included  only  as  pertinent  or  applicable 
to  the  individual  plan  participant  or 
beneficiary. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

29  U.S.C.  1055, 1056(d)(3),  1302, 
1321, 1322, 1322a,  1341, 1342  and  1350. 

PURPOSE(S): 

This  system  of  records  is  maintained 
for  use  in  determining  whether 
participants  and  beneficiaries  are 
eligible  for  benefits  imder  plans  covered 
by  Title  IV  of  ERISA,  the  amounts  of 
benefits  to  be  paid,  making  benefit 
payments,  and  collecting  benefit 
overpayments.  Names,  addresses,  and 
telephone  numbers  are  used  to  survey 
customers  to  measure  their  satisfaction 
with  the  PBGC 's  benefit  payment 
services  and  to  track  (for  follow  up) 
those  who  do  not  respond  to  surveys. 


ROUTINE  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  fit)m  this  system  of 
records  may  be  disclosed  to  third 
parties,  such  as  banks,  insurance 
companies,  or  trustees,  to  make  benefit 
payments  to  plan  participants  and 
beneficiaries. 

2.  A  record  from  this  system  of 
records  may  be  disclosed,  in  furtherance 
of  proceedings  imder  Title  IV  of  ERISA, 
to  a  contributing  sponsor  (or  other 
employer  who  maintained  the  plan), 
including  any  predecessor  or  successor, 
and  any  member  of  the  same  controlled 
group. 

3.  A  record  from  this  system  of 
records  may  be  disclosed,  upon  request 
for  a  purpose  authorized  under  Title  IV 
of  ERISA,  to  an  official  of  a  labor 
organization  recognized  as  the  collective 
bargaining  representative  of  the 
individual  about  whom  a  request  is 
made. 

4.  Names,  addresses,  and  telephone 
numbers  of  participants  and 
beneficiaries  and  information  pertaining 
to  debts  owed  by  such  participants  and 
beneficiaries  to  the  PBGC  may  be 
disclosed  to  a  debt  collection  agency  or 
firm  to  collect  a  claim.  Disclosure  shall 
be  made  only  under  a  contract  that 
binds  any  such  contractor  or  employee 
of  such  contractor  to  the  criminal 
penalties  of  the  Privacy  Act.  The 
information  so  disclosed  shall  be  used 
exclusively  pursuant  to  the  terms  and 
conditions  of  such  contract  and  shall  be 
used  solely  for  the  purposes  prescribed 
therein.  The  contract  shall  provide  that 
the  information  so  disclosed  shall  be 
returned  at  the  conclusion  of  the  debt 
collection  effort. 

5.  The  name  and  social  security 
number  of  a  participant  employed  or 
formerly  employed  as  a  pilot  by  a 
commercial  afrline  may  be  disclosed  to 
the  Federal  Aviation  Administration 
("FAA")  to  obtain  information  relevant 
to  the  participant's  eligibility  or 
continued  eligibility  for  disability 
benefits. 

6.  Names  and  social  security  numbers 
of  plan  participants  and  beneficiaries 
may  be  disclosed  to  the  Internal 
Revenue  Service  ("IRS")  to  obtain 
cvurent  addresses  from  tax  return 
information  and  to  the  Social  Seciirity 
Administration  ("SSA")  to  obtain 
current  addresses.  Such  information 
will  be  disclosed  only  if  the  PBGC  has 
no  address  for  an  individual  or  if  mail 
sent  to  the  individual  at  the  last  known 
address  is  returned  as  undeliverable. 

7.  Names  and  last  known  addresses 
may  be  disclosed  to  an  official  of  a  labor 
organization  recognized  as  the  collective 
bargaining  representative  of  participants 


for  posting  in  imion  halls  or  for  other 
means  of  publication  to  obtain  current 
addresses  of  participants  and 
beneficiaries.  Such  information  will  be 
disclosed  only  if  the  PBGC  has  no 
address  for  an  individual  or  if  mail  sent 
to  the  individual  at  the  last  known 
address  is  returned  as  imdeUverable. 

8.  Names,  social  security  numbers, 
last  known  addresses,  and  dates  of  birth 
and  death  may  be  disclosed  to  private 
firms  and  agencies  that  provide  locator 
services,  including  credit  reporting 
agencies  and  debt  collection  firms  or 
agencies,  to  locate  participants  and 
beneficiaries.  Such  information  will  be 
disclosed  only  if  the  PBGC  has  no 
address  for  an  individual  or  if  mail  sent 
to  the  individual  at  the  last  known 
address  is  returned  as  undeliverable. 
Disdosure  shall  be  made  only  tmder  a 
contract  that  binds  the  firm  or  agency 
providing  the  service  and  its  employees 
to  the  criminal  penalties  of  the  IMvacy 
Act.  The  information  so  disclosed  shall 
be  used  exclusively  pursuant  to  the 
terms  and  conditions  of  such  contract 
and  shall  be  used  solely  for  the 
purposes  prescribed  therein.  The 
contract  shall  provide  that  the 
information  so  disclosed  shall  be 
returned  at  the  conclusion  of  the 
locating  effort. 

9.  Names  and  last  known  addresses 
may  be  disclosed  to  licensees  of  the 
United  States  Postal  Service  ("USPS") 
to  obtain  current  addresses  under  the 
USPS's  National  Change  of  Address 
Program.  Such  information  will  be 
disclosed  only  if  the  PBGC  has  no 
address  for  an  individual  or  if  mail  sent 
to  the  individual  at  the  last  known 
address  is  returned  as  undeliverable. 
Disclosure  shall  be  made  only  tmder  a 
contract  that  binds  the  licensee  of  the 
Postal  Service  and  its  employees  to  the 
criminal  penalties  of  the  Privacy  Act. 
The  information  so  disclosed  shall  be 
used  exclusively  pursuant  to  the  terms 
and  conditions  of  such  contract  and 
shall  be  used  solely  for  the  purposes 
prescribed  therein.  The  contract  shall 
provide  that  the  information  so 
disclosed  shall  be  returned  at  the 
conclusion  of  the  locating  effort. 

10.  Names  and  last  known  addresses 
may  be  disclosed  to  other  participants 
in,  and  beneficiaries  under,  a  pension 
plan  to  obtain  the  current  addresses  of 
individuals.  Such  information  will  be 
disclosed  only  if  the  PBGC  has  no 
address  for  an  individual  or  if  mail  sent 
to  the  individual  at  the  last  known 
address  is  retiuned  as  imdeliverablp. 

11.  Names  and  last  known  addresses 
of  participants  and  beneficiaries,  and 
the  names  and  addresses  of  participtmts' 
former  employers,  may  be  disclosed  to 
the  public  to  obtain  current  addresses  of 


the  individuals.  Such  information  will 
be  disclosed  to  the  public  only  if  the 
PBGC  is  imable  to  make  benefit 
pajnnents  to  the  participants  and 
beneficiaries  because  the  address  it  has 
does  not  appear  to  be  current  or  correct. 

12.  The  name  of  a  participant's 
pension  plan,  the  actual  or  estimated 
amount  of  a  participant's  benefit  under 
Title  IV  of  ERISA,  theform(s)  in  which 
the  benefit  is  payable,  and  whether  the 
participant  is  currently  receiving  benefit 
payments  under  the  plan  or  (if  not)  the 
earliest  date(s)  such  payments  could 
commence  may  be  disclosed  to  the 
participant's  spouse,  former  spouse, 
child,  or  other  dependent  solely  to 
obtain  a  qualified  domestic  relations 
order  under  29  U.S.C.  1056(d)  and  26 
U.S.C.  414(p).  The  PBGC  will  disclose 
the  information  only  upon  the  receipt  of 
a  notarized,  written  request  by  a 
prospective  alternate  payee  that 
describes  the  requester's  relationship  to 
the  participant  and  states  that  the 
information  will  be  used  solely  to  obtain 
a  qualified  domestic  relations  order 
under  state  domestic  relations  law.  The 
PBGC  will  notify  the  participant  of  any 
information  disclosed  to  a  prospective 
alternate  payee  under  this  routine  use. 
Any  person  who  knowin^y  and  willfully 
requests  or  obtains  any  record 
concerning  an  individual  under  false 
pretenses  is  subject  to  a  criminal 
penalty  under  5  U.S.C.  552a(i)(3). 

13.  Information  from  a  participant's 
initial  determination  under  29  CFR 
4003.1(b)  (excluding  the  participant's 
address,  telephone  number,  social 
security  number,  and  any  sensitive 
medical  information)  may  be  disclosed 
to  a  participant's  spouse,  former  spouse, 
child,  or  oiher  dependent  who  is  an 
alternate  payee  under  a  qualified 
domestic  relations  order  issued 
pursuant  to  29  U.S.C.  1056(d)  and  26 
U.S.C.  414(p)  to  explain  how  the  PBGC 
determined  the  benefit  due  the  alternate 
payee  so  that  the  alternate  payee  can 
pursue  an  administrative  appeal  of  the 
benefit  determination  under  29  CFR 
4003.51.  The  PBGC  will  notify  the 
participant  of  the  information  disclosed 
to  an  alternate  payee  under  this  routine 
use. 

General  Routine  Uses  Gl  and  G4 
through  G7  (see  Prefatory  Statement  of 
General  Routine  Uses)  apply  to  this 
system  of  records. 

OeCLOSURE  TO  CONSUMER  REPORTING 
AGENCES: 

Information  may  be  disclosed  to  a 
consumer  reporting  agency  in 
accordance  with  31  U.S.C.  3711(f)  (5 
U.S.C.  552a(b)(12)). 


POIICSS  AND  PRACnca  FOR  8T0RM0, 
RETRKVMQ,  AOCBSiMQ,  RETAMMO,  AND 
DRPOOMO  OF  RBOONOS  M  TNE  SVtllM: 

STORAOfe: 

Records  are  maintained  in  paper  and 
electronic  form . 

RETRKVABUTY: 

Records  are  indexed  by  plan  and 
participant  and/or  beneficiary  name. 
Customer  satisfaction  survey  responses 
are  aggregated  for  statistical  purposes 
after  they  have  been  received  by  the 
PBGC  and  are  not  retrievable  by  a 
participant  or  beneficiary's  name  or 
other  assigned  identifier. 

SAFEGUARDS: 

Paper  records  are  kept  in  file  folders 
in  areas  of  restricted  access  that  are 
locked  after  office  hours.  Electronic 
records  are  stored  on  computer 
networks  and  protected  by  assigning 
user  identification  numbers  to 
individuals  needing  access  to  the 
records  and  by  passwords  set  by 
authcmzed  users  that  must  be  changed 
periodically. 

RETBOION  AND  OnroCAL: 

Records  bx  plan  participants  are 
transfarred  to  tiie  Washington  National 
Federal  Records  Center  6  months  after 
either  the  final  payment  to  a  participant 
and/or  beneficiary  or  the  PBGC's  final 
determination  that  a  participant  or 
beneficiary  is  not  entiUed  to  any 
benefits  and  are  destroyed  7  years  after 
such  payment  or  determinatioiL 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Insurance  Operations 
Department,  Pension  Benefit  Guaranty 
Corporation,  1200  K  Street,  NW., 
Washington,  DC  20005-4026. 

NOmCATKM  PROCEDURE: 

Procedures  are  detailed  in  the  PBGC's 
regulations:  29  CFR  part  4902. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 

CONTESTMG  RECORDS  PROCEDURE: 

Same  as  notification  procedure. 

RECORD  SOURCE  CATEQORCS: 

Plan  administrators,  participants  and 
beneficiaries,  the  FAA,  the  SSA,  labor 
organization  officials,  firms  or  agencies 
providing  locator  services,  and  USPS 
licensees. 

EXEMPTIONS  CLA1ED  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  00-24527  Filed  9-22-00;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[InwstiTMnt  Cofnpwiy  Act  Rmsscc  No. 
24645] 

First  Anwrlcan  InvMtiiMnt  Funds,  inc. 
snd  U.S.  Bank  National  Association; 
NoUcs  of  AooNcatlon 

September  19,  2000. 
AOENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  an  application  tmder 
section  17(b)  of  the  Investment 
Company  Act  of  1940  (the  "Act")  for  an 
exemption  from  section  17(a)  of  the  Act 

SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  to  permit  a  series  of  a 
registered  open-end  management 
investment  company  to  acquire  all  of 
the  assets,  subject  to  the  liabilities,  of 
another  series  of  the  investment 
company.  Because  of  certain  affiliations, 
applicants  may  not  rely  on  rule  17a-8 
under  the  Act. 

APPLICANTS:  First  Axxxerican  Investment 
Funds,  Inc.  ("FAIF")  and  U.S.  Bank 
National  Association  ("U.S.  Bank"). 
F&JNQ  DATES:  The  application  was  filed 
on  September  11,  2000.  Applicants  have 
agreed  to  file  an  amendment  during  the 
notice  period,  the  substance  of  which  is 
reflected  in  this  notice. 
HEARMO  OR  NOmCATION  OF  HEARMG:  An 
order  granting  the  application  will  be 
issued  imless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
shoxUd  be  received  by  the  Conunission 
by  5:30  p.m.  on  October  10,  2000  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit,  or,  fcv  lawyers,  a  certificate  of 
service.  Hearing  request  should  state  the 
nature  of  the  writer's  interest,  the  reason 
for  the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  Commission's  Secretary. 
ADDRESSES:  Secretary,  Commission,  450 
Fifth  Street,  N.W.,  Washington,  D.C. 
20549-0609;  Applicants:  do  Thomas  A. 
Berreman,  Esq.,  U.S.  Bank  National 
Association,  U.S.  Bank  Place,  MPFP 
2016. 601  Second  Avenue  South, 
Minneapolis,  MN  55402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deeptak  T.  Pai,  Senior  Counsel,  at  (202) 
942-0574  or  Janet  M.  Grossnickle, 
Branch  Chief,  at  (202)  942-0564, 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 
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SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  aJ)plication 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549-0102  (telephone  (202)  942-809C). 

Applicants'  Representation 

1.  FAIF,  a  Maryland  corporation,  is 
registered  imder  the  Act  as  an  open-end 
management  investment  company  and 
is  cvirrently  comprised  of  thirty  series, 
including  the  International  Index  Fund 
(the  "Acquired  Fund")  and  the 
International  Fund  (the  "Acquiring 
Fund"  and  together  with  the  Acquired 
Fund,  the  "Fimds"). 

2.  U.S.  Bank  is  the  investment  adviser 
for  the  Fimds.  U.S.  Bank  is  a  national 
banking  association  and  currently  is 
exempt  firom  registration  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940  (the 
"Advisers  Act").  The  Acquiring  Fund  is 
subadvised  by  Marvin  &  Palmer 
Associates,  Inc.  (the  "Subadviser") 
which  is  a  registered  investment  adviser 
imder  the  Advisers  Act.  The  Subadviser 
is  not  an  affiliated  person  of  U.S.  Bank. 

3.  U.S.  Bank  is  a  whoUy-owmed 
subsidiary  of  U.S.  Bankcorp,  a  publicly- 
owned  multistate  bank  holding 
company.  U.S.  Bank  Trust  National 
Association  ("U.S.  Bank  Trust"  and 
together  with  U.S.  Bank  and  any  entity 
controlling,  controlled  by,  or  under 
common  control  (within  the  meaning  of 
section  2(a)(9)  of  the  Act)  with  U.S. 
Bank,  "U.S.  Bancorp  Affiliates")  is  also 
a  wholly-owned  subsidiary  of  U.S. 
Bancorp.  U.S.  Bancorp  Affiliates, 
directly  or  through  a  nominee,  are 
record  holders  of  more  than  5%  (and  in 
the  case  of  the  Acquiring  Fimd,  more 
than  25%)  of  the  outstanding  shares  of 
each  of  the  Funds,  and  they  hold  or 
share  voting  power  and/or  investment 
discretion  with  respect  to  a  portion  of 
these  shares,  or  have  a  funding 
obligation  to  defined  benefit  plans 
which  own  25%  or  more  of  the 
outstanding  shares  of  the  Acquired 
Fund.  The  Fund  shares  held  of  record 
by  U.S.  Bancorp  Affiliates  are  held  for 
the  benefit  of  others  in  a  trust,  agency, 
custodial  or  other  fiduciary  or 
representative  capacity. 

4.  On  May  18,  2000,  the  board  of 
directors  of  FAIf  (the  "Board"), 
including  all  of  the  directors  who  are 
not  "interested  persons"  as  defined  in 
section  2(a)(19)  of  the  Act 
("Independent  Directors"),  unanimously 
approved  the  proposed  reorganization  of 
the  Acquired  Fund  with  and  into  the 
Acquiring  Fund  (the  "Reorganization 
Agreement"  and  the  transaction,  the 
"Reorganization").  The  Reorganization 


is  expected  to  occur  on  or  about  October 
13,  2000.  The  Reorganizaion  Agreement 
provides  for:  (a)  the  transfer  of  all  of  the 
assets  and  liabilities  of  the  Acquired 
fund  to  the  Acquiring  Fund  in  exchange 
for  shares  of  designated  classes  of  the 
Acquiring  Fimd;  and  (b)  the  distribution 
of  these  Acquiring  Fimd  shares  to  the 
shareholders  of  the  Acquired  Fimd  in 
liquidation  of  the  Acquired  Fimd.  In  the 
Reorganization,  Acquired  fund 
shareholders  will  receive  Acquiring 
Fund  shares  of  the  class  which 
corresponds  to  that  of  their  class  of 
Acquired  Fund  shares,  and  which  have 
an  aggregate  net  asset  value  equal,  at  the 
effective  time  of  the  Reorganization  (the 
"Effective  Time"),  to  the  aggregate  net 
asset  value  of  their  Acquired  Fund 
shares.  As  soon  as  practicable  after  the 
Effective  Time,  the  Acquired  Fund  will 
distribute  these  shares  pro  rata  to  its 
share  holders  of  record,  determined  as 
of  the  Effective  Time,  and  will  liquidate. 
The  value  of  the  assets  of  the  Funds  will 
be  determined  in  the  manner  set  forth 
in  the  Funds'  then  current  prospectuses 
and  statements  of  additional 
information. 

5.  Applicants  state  that  the 
investment  objectives,  policies,  and 
restrictions  of  the  Acquired  Fund  are 
similar  to  those  of  the  Acquiring  Fund. 
Each  of  the  Funds  ha  four  classes  of 
shares.  The  classes  of  shares  of  the 
Acquiring  Fund  to  be  issued  in  the 
Reorganization  are  subject  to  the 
identical  distribution  fees  and  charges 
as  the  Acquired  Fund.  For  purposes  of 
calculating  any  contingent  deferred 
sales  charges,  the  Acquired  Fund 
shareholders  will  be  deemed  to  have 
held  shares  of  the  Acquiring  Fund  since 
the  date  the  shareholders  initially 
purchased  the  shares  of  the  Acquired 
Fund.  No  sales  charge  will  be  imposed 
upon  the  Acquired  Fund  shareholders 
in  connection  with  the  Reorganization. 

6.  The  Board  found  that  the 
Reorganization  is  in  the  best  interests  of 
each  of  the  Funds  and  their 
shareholders  and  that  the  interests  of 
existing  shareholders  of  the  Funds  will 
not  be  diluted  as  a  result  of  the 
Reorganization.  The  Board  considered 
among  other  things:  (a)  The  advantages 
which  may  be  realized  by  the  Acquired 
Fund,  consisting  of  the  potential  for 
enhanced  investment  performance;  (b) 
the  Reorganization  is  a  way  to  avoid 
significant  adverse  tax  consequences  to 
the  Acquired  Fund  shareholders  in  the 
event  that  the  defined  benefit  plans 
exchanged  acquired  Fund  shares  for 
Acquiring  Fund  shares;  (c)  the  tax-firee 
nature  of  the  Reorganization;  (d)  the 
terms  and  conditions  of  the 
Reorganization  Agreement;  and  (e)  the 


agreement  of  U.S.  Bank  to  bear  the  costs 
associated  with  the  Reorganization. 

7.  The  Reorganization  is  subject  to  a 
number  of  conditions  precedent, 
including:  (a)  approval  of  the 
Reorganization  Agreement  by  the 
shareholders  of  the  Acquired  Fund;  (b) 
the  receipt  of  an  opinion  of  counsel 
with  respect  to  the  tax-free  nature  of  the 
Reorganization;  (c)  the  receipt  of  certain 
certfficates  from  the  parties  concerning 
the  continuing  accuracy  of  the 
representations  and  warranties  in  the 
Reorganization  Agreement;  (d)  the 
receipt  of  exemptive  relief  from  the 
Commission;  and  (e)  the  parties' 
performance  inuall  material  respects  of 
their  respective  agreements  and 
undertaking  in  the  Reorganization 
Agreement.  The  Reorganization 
Agreement  provides  Uiat  the 
Reorganization  may  be  abandoned  at 
any  time  prior  to  the  Effiective  Time 
upon  the  mutual  consent  of  the  Funds, 
or  if  determined  by  the  Board  that 
proceeding  with  the  Reorganization  is 
inadvisable.  Applicants  agree  not  to 
make  any  material  changes  to  the 
Reorganization  Agreement  without  prior 
approval  of  the  Commission. 

8.  A  registration  statement  on  Form 
N-14,  containing  a  combined 
prospectus/proxy  statement,  was  filed 
with  the  Commission  on  July  3,  2000 
and  was  mailed  to  shareholders  of  the 
Acquired  Fund  on  August  10,  2000.  The 
Reorganization  was  approved  by  the 
shareholders  on  September  15,  2000. 

Applicants'  Legal  Analysis 

1.  Section  17(a)  of  the  Act  generally 
prohibits  an  affiliated  person  of  a 
registered  investment  company,  or  an 
affiliated  person  of  such  a  person,  acting 
as  principal,  form  selling  any  security 
to,  or  purchasing  any  security  from,  tihe 
company.  Section  2(a)(3)  for  the  Act 
defines  an  "affiliated  person"  of  another 
person  to  include  (a)  any  person  direcUy 
or  indirecdy  owning,  controlling,  or 
holding  witii  power  to  vote  5%  or  more 
of  the  outstanding  voting  securities  of 
the  other  person;  (b)  any  person  5%  or 
more  of  whose  securities  are  directiy  or 
indirectiy  owned,  controlled,  or  held 
with  power  to  vote  by  the  other  person; 
(c)  any  person  directly  or  indirectly 
controlling,  controlled  by,  or  under 
common  control  with  the  other  person; 
and  (d)  if  the  other  person  is  an 
investment  company,  any  investment 
adviser  of  that  company.  Applicants 
state  that  the  Funds  may  be  deemed 
affiliated  persons  and  thus  the 
Reorganization  may  be  prohibited  by 
section  17(a). 

2.  Rule  17a-8  under  the  Act  exempts 
from  the  prohibitions  of  section  17(a) 
mergers,  consolidations,  or  purchases  or 


sales  of  substantially  all  of  the  assets  of 
registered  investment  companies  that 
are  affiliated  persons,  or  affiliated 
persons  of  an  affiliated  person,  solely  by 
reason  of  having  a  common  investment 
adviser,  common  directors,  and/or 
common  officers,  provided  that  certain 
conditions  are  satisfied. 

3.  Applicants  state  that  they  may  not 
rely  on  rule  17a-8  because  the  Funds 
may  be  deemed  to  be  affiliated  for 
reasons  other  than  those  set  forth  in  the 
rule.  U.S.  Bancorp  Affiliates  hold  a 
record  5%  or  more  of  the  outstanding 
shares  of  each  of  the  Funds,  and  hold  or 
share  voting  power  and/or  investment 
discretion  with  respect  to  a  portion  of 
these  shares,  or  have  a  funding 
obligation  to  defined  benefit  plans 
which  own  5%  or  more  of  the 
outstanding  shares  of  the  Acquired 
Fund. 

4.  Section  17(b)  of  the  Act  provides 
that  the  Commission  may  exempt  a 
transaction  from  the  provisions  of 
section  17(a)  if  the  evidence  establishes 
that  the  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid,  are  reasonable  and  &ir  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned,  and  that  the 
proposed  transaction  is  consistent  with 
the  policy  of  each  registered  investment 
company  concerned  and  with  the 
general  purposes  of  the  Act. 

5.  Applicants  request  an  order  under 
section  17(b)  of  the  Act  exempting  them 
from  section  17(a)  of  the  Act  to  the 
extent  necessary  to  permit  applicants  to 
complete  the  Reorganization. 
Applicants  submit  that  the 
Reorganization  satisfies  the  standards  of 
section  17(b)  of  the  Act.  Applicants  state 
that  the  Board  has  found  that 
participation  in  the  Reorganization 
Agreement  is  in  the  best  interests  of 
each  Fund  and  its  shareholders,  and 
that  the  interests  of  the  existing 
shareholders  will  not  be  diluted  as  a 
result  of  the  Reorganization.  In  addition, 
applicants  state  that  the  exchange  of 
Acquired  Fund  shares  for  Acquiring 
Fund  shares  will  be  based  on  net  asset 
value. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFariand, 
Deputy  Secretary. 

[PR  Doc.  00-24546  Filed  9-22-00^  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investinent  Coinpany  Act  RalMsa  No. 
24646;  812-106181 

S»a>on6  S«riM  Trust,  et  al.;  NoUm  of 
AppUcflHon 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for  an 
order  under  section  12(d)(l)Q)  of  the 
Investment  Company  Act  of  1940 
("Act")  for  an  exemption  from  sections 
12(d)(1)(A)  and  (B)  of  the  Act  and  under 
sections  6(c)  and  17(b)  of  the  Act  for  an 
exemption  from  section  17(a)  of  the  Act 

SUMMARY  OF  THE  APPUCATKM:  The  order 
would  permit  certain  registered  unit 
investment  trusts  or  open-end 
management  investment  companies  to 
acquire  shares  of  registered  open-end 
management  investment  companies 
both  within  and  outside  the  same  group 
of  investment  companies. 
APPUCANTS:  Seasons  Series  Trust 
("Seasons"),  Variable  Annuity  Account 
Five  ("Account"),  Anchor  National  Life 
Insurance  Company  ("Anchor"),  First 
SunAmerica  Life  Insurance  Company 
("SunAmerica."  together  with  Anchor, 
the  "Insurance  Companies"),  and 
SunAmerica  Asset  Management  Corp. 
("Adviser"). 

HUNG  DATES:  The  application  was  filed 
on  February  4, 1997,  and  amended  on 
Septembm  12,  2000.  " 

HEARMQ  OR  NOmCATION  OF  HEARMG:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  commission's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  Commission  by  5:30 
p.m.  on  October  16,  2000,  and  should  be 
accompanied  by  proof  of  service  on 
applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certfficate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writOT's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
vtrriting  to  the  Commission's  Secretary. 
ADDRESSES:  Secretary,  Commission,  450 
Fifth  Street,  NW.,  Washington,  DC 
20549-0609. 

APPLICANTS:  Seasons,  Account,  and 
Anchor,  One  SunAmerica  Center,  Los 
Angeles,  CA  90067-6022;  SunAmerica 
and  Adviser,  the  SunAmerica  Center, 
733  Third  Avenue,  New  York,  NY 
10017-3204. 

FOR  FURTHER  MFORMATKNi  CONTACT: 
Michael  W.  Mimdt,  Branch  Chief,  and 


Nadya  B.  Roytblat,  Assistant  Director,  at 
(202)  942-0564  (Office  of  Investment 
Company  Regulation,  Division  of 
Investment  Management). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fise  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW,  Washington.  DC 
20549-0102.  (202)  942-8090. 


Applicants'  Eepr 

1.  The  Account,  a  unit  investment 
trust  registered  under  the  Act,  is  a 
separate  account  of  Anchor  consisting  of 
sixteen  subaccounts.  Seasons,  an  open- 
end  management  investment  company 
registered  under  the  Act,  serves  as  a 
funding  medium  for  variable  annuity 
contracts  offered  through  the  Account 
and  currently  consists  of  sixteen  series. 
Applicants  state  that  the  Account  and 
Seasons  are  part  of  the  "same  group  of 
investment  companies,"  as  that  term  is 
defined  in  section  12(d)(1)(G)  of  the  Act 
(the  "SunAmerica  Group").  The 
Adviser,  an  investment  adviser 
registered  under  the  Investment 
Advisers  Act  of  1940,  serves  as 
investment  adviser  to  Seasons  and  is  an 
indirect,  wholly-owned  subsidiary  of 
Anchor.  The  Insurance  Companies  are 
indirect,  wholly-owned  subsidiaries  of 
American  International  Group,  Inc. 

2.  Applicants  request  relief  to  permit 
the  Account  to  invest  (a)  in  series  of 
Seasons  and  other  registered  opoi-end 
management  investment  companies  that 
are  part  of  the  SunAmerica  Group 
("Affiliated  Funds"),  and  (b)  in  other 
registered  open-end  management 
investment  companies  that  are  not  part 
of  the  SunAmerican  Group 
("Unaffiliated  Funds,"  and  together 
with  the  Affiliated  Funds,  the 
"Underlying  Funds").  Applicants 
request  that  the  relief  also  apply  to  (a) 
any  future  separate  account  that  is 
registered  under  the  Act  as  a  unit 
investment  tnut  (togethOT  with  the 
Account,  each  a  "Trust  of  Funds"  )  and 
is  established  by  the  Insurance 
Companies  or  another  insurance 
Company  that  is  in  control  of, 
controlled  by,  or  under  common  control 
with  the  Insurance  Companies  (each,  a 
"Sponsor")  and  (b)  any  future  separate 
account  that  is  registered  under  the  Act 
as  an  open-end  management  investment 
company  and  is  established  by  the 
Insurance  Companies  or  another 
insurance  company  that  is  in  control  of, 
controlled  by,  or  under  common  control 
with  the  Insurance  Companies,  or  any 
open-end  management  investment 
company  registered  under  the  Act  that 
is  not  a  separate  account  but  is  within 
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the  SunAmerica  Group  (each  a  "Fund  of 
Funds").!  The  Trusts  of  Funds  and 
Fimds  of  Funds  are  each  an  "Acquiring 
Company,"  and  collectively,  the 
'  'Acquiring  Companies . ' ' 

3.  Applicants  state  that  the  requested 
relief  will  enable  the  Account  to  offer 
investors  the  potential  for  additional 
diversification  among  an  expended 
universe  of  mutual  funds  available  as 
investment  options  under  variable 
annuity  contracts. 

Applicants'  Legal  Analysis 

A.  Section  12(d)(1) 

1.  Section  12(d)(1)(A)  of  the  Act 
prohibits  a  registered  investment 
company  from  acquiring  shares  of  an 
investment  company  if  the  securities 
represent  more  than  3%  of  the  total 
outstanding  voting  stock  of  the  acquired 
company,  more  than  5%  of  the  total 
assets  of  the  acquiring  company,  or, 
together  with  the  securities  of  any  other 
investment  companies,  more  than  10% 
of  the  total  assets  of  the  acquiring 
company.  Section  12(d)(1)(B)  of  the  Act 
prohibits  a  registered  open-end 
investment  company  from  selling  its 
shares  to  another  investment  company  if 
the  sale  will  cause  the  acquiring 
company  to  own  more  than  3%  of  the 
acquired  company's  voting  stock,  or  if 
the  sale  will  cause  more  than  10%  of  the 
acquired  company's  voting  stock  to  be 
owned  by  investment  companies 
generally. 

2.  Section  12(d)(1)(G)  provides,  in 
relevant  part,  that  section  12(d)(1)  will 
not  apply  to  securities  of  a  registered 
open-end  investment  company  acquired 
by  a  registered  open-end  investment 
company  or  registered  unit  investment 
trust  if  the  acquired  company  and  the 
acquiring  company  are  part  of  the  same 
group  of  investment  companies, 
provided  that  certain  other  requirements 
contained  in  section  12(d)(1)(G)  are  met. 
Applicants  state  that  they  may  not  rely 
on  section  12(d)(1)(G)  because  an 
Acquiring  Company  will  invest  in 
Unaffiliated  Funds  in  addition  to 
Affiliated  Funds. 

3.  Section  12(d)(l)(J)  of  the  Act 
provides  that  the  Conunission  may 
exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities  or  transactions,  from 
any  provision  of  section  12(d)(1)  if  the 
exemption  is  consistent  with  the  public 
interest  and  the  Acquiring  Company  to 
acquire  shares  of  an  Underlying  Fund 
and  to  permit  an  Underlying  Fund  to 


'  All  investment  companies  that  currently  intend 
to  rely  on  the  requested  order  are  named  as 
applicants  Any  other  investment  company  that 
relies  on  the  order  in  the  future  will  comply  with 
the  terms  and  conditions  of  the  application. 


sell  shares  to  an  Acquiring  Company 
beyond  the  limits  in  sections  12(d)(1) 
(A)  and  (B). 

4.  Applicants  state  that  the  proposed 
arrangement  will  not  give  rise  to  the 
policy  concerns  underlying  sections 
12(d)(1)  (A)  and  (B),  which  include 
concerns  about  imdue  influence  by  a 
fund  or  funds  over  underlying  funds, 
excessive  layering  of  fees,  and  overly 
complex  fimd  structures.  Accordingly, 
applicants  believe  that  the  requested 
exemption  is  consistent  with  the  public 
interest  and  the  protection  of  investors. 

5.  Applicants  state  that  the  proposed 
arrangement  vdll  not  result  in  imdue 
influence  by  an  Acquiring  Company  or 
its  affiliates  imder  Underlying  Funds. 
To  limit  the  control  that  an  Acquiring 
Company  may  have  over  an  Unaffiliated 
Fund,  applicants  propose  a  condition 
prohibiting  the  Sponsor  or  Adviser,  the 
Acquiring  Company,  and  certain 
affiliates  (individually  or  in  the 
aggregate)  from  controlling  an 
Unaffiliated  Fimd  within  the  meaning  of 
section  2(a)(9)  of  the  Act.  To  limit 
fiulher  the  potential  for  undue  influence 
over  Unaffiliated  Funds,  applicants 
propose  conditions  2  through  7,  stated 
below  to  preclude  an  Acquiring 
Company  and  its  affiliated  entities  from 
taking  advantage  of  an  Unaffiliated 
Fimd  with  respect  to  transactions 
between  the  entities  and  to  ensiue  that 
transactions  will  be  on  an  arm's  length 
basis. 

6.  As  an  additional  assurance  that  an 
Unaffiliated  Fund  understands  the 
implications  of  an  investment  by  an 
Acquiring  Company  under  the 
requested  order,  an  Acquiring  Company 
and  Unaffiliated  Fimd  will  execute  an 
agreement  prior  to  the  investment 
stating  that  the  Unaffiliated  Fimd 
understands  the  terms  and  conditions  of 
the  order  and  agrees  to  fulfill  its 
responsibilities  under  the  order. 
Applicants  note  that  an  Unaffiliated 
Fund  may  choose  to  reject  an 
investment  fi-om  the  Acquiring 
Company. 

7.  Applicants  do  not  believe  that  the 
proposed  arrangement  will  involve 
excessive  layering  of  fees.  With  respect 
to  any  investment  in  an  Underlying 
Fund  by  an  Acquiring  Company  that  is 
not  a  separate  account,  the  aggregate 
sales  charges,  distribution-related  fees 
and/or  service  fees  of  an  Acquiring 
Company  and  the  Underljdng  Fund  will 
not  exceed  the  limits  set  forth  in  rule 
2830  of  the  Conduct  Rules  of  the 
National  Association  of  Securities 
Dealers  ("NASD  Conduct  Rules"). 
Applicants  represent  that  the  fees  and 
charges  of  an  Acquiring  Company  that 
is  a  separate  account  and  its  Underlying 
Funds,  in  the  aggregate,  will  be 


reasonable  in  relation  to  the  services 
rendered,  expenses  to  be  incurred,  and 
risks  assumed  by  the  Sponsor. 

8.  In  addition,  applicants  note  that  a 
Trust  of  Funds,  as  a  unit  investment 
trust,  would  not  pay  an  advisory  fee, 
and  that  a  Fund  of  Fimds  would  be 
subject  to  a  condition  under  which  the 
board  of  directors  of  the  Fund  of  Funds, 
including  a  majority  of  the  disinterested 
directors,  would  be  required  to 
determine  that  the  advisory  fees  charged 
to  the  Fund  of  Funds  are  based  on 
services  that  are  in  addition  to  the 
services  provided  under  the  advisory 
contract  of  any  Underlying  Fund. 
Pursuant  to  another  condition  to  the 
order,  the  Adviser  to  a  Fund  of  Funds 
or  trustee  or  depositor  of  a  Trust  of 
Funds  will  waive  or  offset  fees 
otherwise  payable  by  the  Acquiring 
Company  to  the  Adviser  or  trustee  or 
depositor  in  an  amount  at  least  equal  to 
any  compensation  (including  fees  paid 
pursuant  to  a  plan  adopted  by  an 
Unaffiliated  Fund  under  rule  12b-l 
under  the  Act  ("12b-l  Fees"))  received 
by  the  Adviser  or  trustee  or  depositor, 
or  an  affiliated  person  of  the  Adviser  or 
trustee  or  depositor,  from  an 
Unaffiliated  Fund  in  connection  with 
the°investment  by  an  Acquiring 
Company  in  the  Unaffiliated  Fund. 

9.  Applicants  state  that  the  proposed 
arrangement  will  not  create  an  overly 
complex  fund  structure.  Applicants  note 
that  an  Underlying  Fund  will  be 
prohibited  from  acquiring  securities  of 
any  Investment  company  in  excess  of  he 
limits  contained  in  section  12(d)(1)(A). 
Applicants  also  represent  that  an 
Acquiring  Company's  prospectus  and 
sales  literature  will  contain  concise, 
"plain  English"  disclosure  designed  to 
inform  investors  of  the  unique 
characteristics  of  the  Acquiring 
Company's  structure,  including,  but  not 
limited  to,  its  expense  structure  and  the 
additional  expenses  of  investing  in 
Underlying  Funds. 

B.  Section  17(a) 

1.  Section  17(a)  of  the  Act  generally 
prohibits  sales  or  purchases  of  securities 
between  a  registered  investment 
company  and  any  affiliated  person  of 
the  company.  Section  2(a)(3)  of  the  Act 
defines  an  "affiliated  person"  of  another 
person  to  include  (a)  any  person  directly 
or  indirectly  owning,  controlling,  or 
holding  with  power  to  vote,  5%  or  more 
of  the  outstanding  voting  securities  of 
the  other  person;  (b)  any  person  5%  or 
more  of  whose  outstanding  voting 
securities  are  directly  or  indirectly 
owned,  controlled,  or  held  with  power 
to  vote  by  the  other  person;  and  (c)  any 
person  directly  or  indirectly  controlling, 


controlled  by,  or  under  common  control 
with  the  other  person. 

2.  Applicants  state  that  a  Fund  of 
Funds  and  Affiliated  Funds  might  be 
deemed  to  be  under  the  common  control 
of  the  Adviser.  Applicants  also  state  that 
an  Acquiring  Company  and  an 
Underljring  Fund  might  become 
affiliated  persons  if  £e  Acquiring 
Company  acquires  more  than  5%  of  the 
Underlying  Fund's  outstanding  voting 
securities.  In  light  of  these  possible 
affiliation,  section  17(a)  could  prevent 
an  Underljring  Fund  firom  selling  shares 
to  and  redeeming  shares  £rom  an 
Acquiring  Company. 

3.  Section  17(b)  of  the  Act  authorizes 
the  Commission  to  grant  an  order 
permitting  a  transaction  otherwise 
prohibited  by  section  17(a)  if  it  finds 
that  (a)  the  terms  of  the  proposed 
transaction  are  £aii  and  reasonable  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned;  (b)  the 
proposed  transaction  is  consistent  with 
the  policies  of  each  registered 
investment  company  involved;  and  (c) 
the  proposed  transaction  is  consistent 
with  the  general  purposes  of  the  Act. 
Section  6(c)  of  the  Act  permits  the 
Commission  to  exempt  any  person  or 
transactions  from  any  provision  of  the 
Act  if  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

4.  Applicants  submit  that  the 
proposed  arrangement  satisfies  the 
standards  for  relief  under  sections  17(b) 
and  6(c)  of  the  Act.  Applicants  state  that 
the  terms  of  the  arrangement  are  fair  and 
reasonable  and  do  not  involve 
overreaching.  Applicants  note  that  the 
consideration  paid  for  the  sale  and 
redemption  of  shares  of  the  Underlying 
Funds  will  be  based  on  the  net  asset 
values  of  the  Underlying  Funds. 
Applicants  state  that  the  proposed 
arrangement  will  be  consistent  with  the 
policies  of  each  Acquiring  Company 
and  Underlying  Fund  and  with  the 
general  purposes  of  the  Act 

Applicants'  Conditioiu 

Applicants  agree  that  the  requested 
order  will  be  subject  to  the  following 
conditions: 

1.  (a)  The  Sponsor  or  Adviser,  (b)  any 
person  controlling,  controlled  by,  or 
imder  common  control  with  the 
Sponsor  or  Adviser,  and  (c)  any 
investment  company  and  any  issuer  that 
would  be  an  investment  company  but 
for  section  3(c)(1)  or  section  3(c)(7)  of 
the  Act  sponsored  by  the  Sponsor  or 
advised  by  the  Adviser  or  by  any  person 
controlling,  controlled  by,  or  under 


common  control  with  the  Sponsor  or 
Adviser  (collectively,  the  "Group")  Mrill 
not  control  (individually  or  in  the 
aggregate)  an  Unaffiliated  Fimd  within 
the  meaning  of  section  2(a)(9)  of  the  Act. 
If,  as  a  result  of  a  decrease  in  the 
outstanding  voting  securities  of  an 
Unaffiliated  Fund,  the  Ckoup,  in  the 
aggregate,  becomes  a  holder  of  more 
than  25%  of  the  outstanding  voting 
securities  of  the  Unaffiliated  Fund,  the 
Group  (except  for  any  member  of  the 
Group  that  is  a  separate  account  of  the 
Insurance  Companies  registered  under 
the  Act  ("Separate  Accoimt"))  will  vote 
its  shares  of  the  Unaffiliated  Fund  in  the 
same  propcnrtion  as  the  vote  of  all  other 
holders  of  the  Unaffiliated  Fund's 
shares.  A  Separate  Account  wall  seek 
voting  instructions  from  its 
contractholders  and  vote  its  shares  in 
accordance  with  the  instructions 
received  and  will  vote  those  shares  for 
which  no  instructions  were  received  in 
the  same  proportion  as  the  shares  for 
which  instructions  were  received. 

2.  An  Acquiring  Comfiany  and  its 
Sponsor  or  Adviser,  promoter,  and 
principal  underwriter,  and  any  person 
controlling,  controlled  by,  or  under 
common  control  with  any  of  those 
entities  (each  an  "Acquiring  Company 
Affiliate")  will  not  cause  any  existing  or 
potential  investment  by  the  Acquiring 
Company  in  shares  of  an  Unaffiliated 
Fund  to  influence  the  terms  of  any 
services  or  transactions  between  the 
Acquiring^  Company  or  an  Acquiring 
Company  Affiliate  and  the  Uiuffiliated 
Fund  or  its  investment  adviser, 
promoter,  and  principal  underwriter, 
and  any  person  controlling,  controlled 
by,  or  under  common  control  with  any 
of  those  entities  (each  an  "Unaffiliated 
Fund  Affiliate"). 

3.  The  board  of  directors  of  a  Fund  of 
Funds,  including  a  majority  of  the 
disinterested  directors,  will  adopt 
procedures  reasonably  designed  to 
assure  that  the  Adviser  is  conducting 
the  investment  program  of  the  Fund  of 
Funds  without  taking  into  account  any 
consideration  received  by  the  Fimd  of 
Funds  or  an  Acquiring  Company 
Affiliate  from  an  Unaffiliated  Fund  or 
an  Unaffiliated  Fund  Affiliate  in 
connection  with  any  services  or 
transactions. 

4.  Once  an  investment  by  an 
Acquiring  Company  in  the  securities  of 
an  Una£Ediated  Fund  exceeds  the  limits 
of  section  12(dMl)(A)(i)  of  the  Act.  the 
board  of  directors  of  the  Unaffiliated 
Fund,  including  a  majority  of  the 
disinterested  directors,  will  determine 
that  any  consideration  paid  by  the 
Unaffiliated  Fund  to  an  Acquiring 
Company  or  an  Acquiring  Company 
AfiSliate  in  coimection  with  any  services 


or  transactions:  (a)  Is  fail  and  reasonable 
in  relation  to  the  nature  and  quality  of 
the  services  and  benefits  received  by  the 
Unaffiliated  Fund;  (b)  is  within  the 
range  of  consideration  that  the 
Unaffiliated  Fund  would  be  required  to 
pay  to  another  unaffiliated  entity  in 
coimection  with  the  same  services  or 
transactions;  and  (c)  does  not  involve 
overreaching  on  the  part  of  any  person 
concerned. 

5.  No  Acquiring  Company  or 
Acquiring  Company  Affihate  will  cause 
an  Unaffiliated  Fund  to  purchase  a 
security  from  any  underwriting  at 
selling  syndicate  in  which  a  principal 
imdOTwritffl^  is  an  officer,  director, 
member  of  an  advisory  board, 
investment  adviser,  employee,  or 
sponsor  of  the  Acquiring  Company,  or  a 
person  of  which  any  sudi  officer, 
director,  member  of  an  advisory  board, 
investment  adviser,  employee,  or 
sponsor  is  an  affiliated  person  (each  an 
"Underwriting  Affiliate").  An  offering 
during  the  existence  of  an  underwriting 
or  selling  syndicate  of  which  a  principal 
underwriter  is  an  Underwriting  Affiliate 
is  considered  an  "Affiliated 
Underwriting." 

6.  The  board  of  directors  of  an 
Unaffiliated  Fund,  including  a  majority 
of  the  disinterested  directors,  will  adopt 
procedures  reasonably  designed  to 
monitor  any  purchases  by  the 
Unaffiliated  Fund  of  securities  in 
Affiliated  Underwritings  once  an 
investment  by  an  Acquiring  Company  in 
the  securities  of  the  Unaffiliated  Fund 
exceeds  the  limits  of  section 
12(d)(lHA)(i)  of  the  Act,  including  any 
purchases  made  directly  from  an 
Underwriting  Affiliate.  The  board  of 
directors  will  review  these  purchases 
periodically,  but  no  less  frequendy  than 
aimually,  to  determine  whetber  the 
purchases  were  influenced  by  the 
investment  by  the  Acquiring  Company 
in  shares  of  the  Unaffiliated  Fund.  The 
board  of  directors  should  consider, 
among  other  things,  (a)  whether  the 
purchases  were  consistent  with  the 
investment  objectives  and  policies  of 
the  Unaffiliated  Fund;  (b)  how  the 
performance  of  securities  purchased  in 
an  Affiliated  Underwriting  compares  to 
the  performance  of  comparable 
securities  purchased  during  a 
comparable  period  of  time  in 
underwritings  other  than  Affiliated 
Underwritings  or  to  a  benchmark  such 
as  a  comparable  market  index;  and  (c) 
whether  the  amount  of  securities 
purchased  by  the  Unaffiliated  Fund  in 
AffiUated  Underwritings  and  the 
amount  purchased  directly  frt>m 
Underwriting  Affiliates  have  changed 
significanUy  frtsm  prior  years.  The  board 
of  directors  shall  take  any  appropriate 
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actions  based  on  its  review,  including, 
if  appropriate,  the  institution  of 
procediires  designed  to  assure  that 
purchases  of  securities  from  Affiliated 
Underwritings  are  in  the  best  interests 
of  shareholders. 

7.  The  Unaffiliated  Fund  shall 
maintain  and  preserve  permanently  in 
an  easily  accessible  place  a  written  copy 
of  the  procedures  described  in  the 
preceding  condition,  and  any 
modifications,  and  shall  maintain  and 
preswve  for  a  period  not  less  than  six 
years  from  the  end  of  the  fiscal  year  in 
which  any  purchase  from  an  Affiliated 
Underwriting  occurred,  the  first  two 
years  in  an  easily  accessible  place,  a 
written  record  of  each  purchase  made 
once  an  investment  by  an  Acquiring 
Company  in  the  securities  of  an 
Unaffiliated  Fund  exceeds  the  limits  of 
section  12(d)(l)(A)(i)  of  the  Act,  setting 
forth  from  wbom  the  securities  were 
acquired,  the  identity  of  the 
underwriting  syndicate's  members,  the 
terms  of  the  purchase,  and  the 
information  or  materials  upon  which 
the  board's  determinations  were  made. 

8.  Prior  to  an  investment  in  an 
Unaffiliated  Fimd  in  excess  of  the  limit 
in  section  12(d)(l)(A)(i),  the  Acquiring 
Company  and  the  Unaffiliated  Fund 
will  execute  an  agreement  stating, 
without  limitation,  that  the  Unaffiliated 
Fund  understands  the  terms  and 
conditions  of  the  order  and  agrees  to 
fulfill  its  responsibilities  imder  the 
order.  At  the  time  of  its  investment  in 
shares  of  an  Unaffiliated  Fimd  in  excess 
of  the  limit  in  section  12(d)(l)(A)(i),  an 
Acquiring  Company  will  notify  the 
Unaffiliated  Fund  of  the  investment.  At 
such  time,  the  Acquiring  Company  also 
will  transmit  to  the  Una&liated  Fund  a 
list  of  the  names  of  each  Acquiring 
Company  AffiUate  and  Underwriting 
Affiliate.  The  Acquiring  Company  will 
notify  the  Unaffiliated  Fund  of  any 
changes  to  the  list  as  soon  as  reasonably 
practicable  after  a  change  occiirs.  The 
Unaffiliated  Fund  and  the  Acquiring 
Company  will  maintain  and  reserve  a 
copy  of  the  order,  the  agreement,  and 
the  list  with  any  updated  information 
for  a  period  not  less  than  6  years  from 
the  end  of  the  fiscal  year  in  which  any 
investment  occurred,  the  first  2  years  in 
an  easily  accessible  place. 

9.  Prior  to  approving  any  advisory 
contract  under  section  15  of  the  Act,  the 
board  of  directors  of  each  Fimd  of 
Funds,  including  a  majority  of  the 
disinterested  directors,  must  find  that 
the  advisory  fees  charged  under  the 
contract  are  based  on  services  that  are 
in  addition  to,  rather  than  duplicative 
of,  services  provided  to  Underlying 
Funds  in  which  the  Fund  of  Funds  will 
invest.  This  finding  and  the  basis  upon 


which  the  finding  was  made,  will  be 
recorded  fully  in  the  minute  books  of 
the  Fund  of  Fimds. 

10.  The  Adviser  to  a  Fund  of  Fimds 
or  trustee  or  depositor  of  a  Trust  of 
Funds  will  waive  or  ofiset  fses 
otherwise  payable  by  the  Acquiring 
Company  to  the  Adviser  or  trustee  or 
depositor  in  an  amount  at  least  equal  to 
any  compensation  (included  12b-l 
Fees)  received  by  the  Adviser  or  trustee 
or  depositor,  or  an  affiliated  person  of 
the  Adviser  or  trustee  or  depositor,  frttm 
an  Unaffiliated  Fund  in  connection  with 
the  investment  by  an  Acquiring 
Company  in  the  Unaffiliated  Fund. 

11.  With  respect  to  any  investment  in 
an  Underlying  Fund  by  an  Acquiring 
Company  that  is  not  a  separate  account, 
any  sales  charges,  distribution-related 
fees,  and/or  services  fees  charged  with 
respect  to  shares  of  an  Acquiring 
Company,  when  aggregated  with  any 
sales  charges,  distribution-related  feiss, 
and/or  service  fees  paid  by  the 
Acquiring  Company  with  respect  to  its 
acquisition,  holding,  or  disposition  of 
shares  of  an  Underlying  Fund,  will  not 
exceed  the  limits  set  fcNrth  in  rule  2830 
of  the  NASD  Conduct  rules. 

12.  No  Underlying  Fund  will  acquire 
securities  of  any  other  investment 
company  in  excess  of  the  limits 
contained  in  section  12(dKl)(A)  of  the 
Act. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarlaad, 
Depu  ty  Secretary. 

[FR  Doc.  00-24547  Filed  9-22-00;  8:45  am) 
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00-37] 

SeH-Ragulatory  Organizations;  Notice 
of  Rling  and  Order  Granting  Partial 
Accwemao  Approval  or  iTopowa 
Rule  Change  liy  tlw  Chicago  Board 
OpMona  Exchange,  Inc.  Relating  to  ttM 
Reporting  of  Opttona  Transactions 

September  6,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),!  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  August 
11,  2000,  the  Qiicago  Board  Options 
Exchange,  Inc.  ("CBOE"  or  the 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 


change  relating  to  the  reporting  of 
options  transactions.  The  CBOE  filed 
^jQnendment  No.  1  to  the  proposed  rule 
change  on  August  23,  2000.^  On 
September  6,  2000,  the  CBOE  filed 
Amendment  No.  2  to  the  proposed  rule 
change.^  The  proposed  rule  change,  as 
amended,  is  described  in  Items  I,  II,  and 
m  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons  and  to 
grant  partial  accelerated  approval  to  that 
portion  of  the  proposal  that  amends 
CBOE  Rule  6.51. 

Self-Regulatory  Oisanizatimi's 
Statement  of  the  Terms  of  Sulistance  of 
tlw  Proposed  Rule  Cliaiige 

The  Exchange  proposes  to  amend 
CBOE  Rule  6.51,  "Reporting  Duties,"  to 
require  the  reporting  of  options 
transactions  within  90  seconds.  In 
addition,  the  proposed  rule  change 
would  amend  CBOE  Rule  17.50,  which 
set  forth  the  CBOE's  minor  rule 
violation  find  plan.  The  text  of  the 
proposed  rule  change,  as  amended, 
follows.  New  text  is  italicized  and 
deleted  text  is  bracketed. 

Chicago  Board  (^rtions  Exchange, 
Incoiporated  Ruhes 


Chaptn-  VI — Doing  Biuiness  cm  die 
Exchange  Floor 


Section  C:  Trading  Practices  and  Proixdiires 

Rule  6.51.  Reporting  Duties 

(a)  Designated  member  must  report 
transaction,  [i)  A  participant  in  each 
transaction  to  be  designated  by  the  Exchange 
[shall  immediately]  must  report  or  ensure  &e 
transaction  is  reported  to  the  Exchange 
within  90  seconds  of  the  execution  in  a  form 
and  manner  prescribed  by  the  Exchange  so 
that  the  trade  information  may  be  reported  to 


» 15  U.S.C.  78s(b)(i). 
2  17CFR240.19b-4. 


3  See  letter  from  Jaime  Galvan,  Attorney,  Legal 
Division,  CBOE  to  Deborah  Flynn,  Senior  Special 
Cotmsel,  Division  of  Maricst  Regulation 
("INvision"),  Commission,  dated  August  22,  2000 
("Amendment  No.  1").  Amendment  No.  1  moves 
certain  proposed  language  from  Interpretation  and 
Policy  .01  of  CBOE  Rule  6.51  to  the  body  of  CBOE 
Rule  6.51.  The  CBOE  also  requested  accelerated 
approval  of  the  portion  of  the  proposal  that 
amended  CBOE  Rule  6.51. 

*  See  letter  from  Jaime  Galvan,  Attorney,  Legal 
Division,  CBOE  to  Deborah  Flynn,  Senior  Special 
Coiuisel,  Division,  Commission,  dated  September  5, 
2000  ("Amendment  No.  2").  In  Amendment  No.  2, 
the  CBOE  confirmed  that  the  bilure  to  report  an 
options  transaction  within  90  seconds  of  execution 
would  be  considered  a  violation  of  CBOE  Rule  6.51. 
Amendment  No.  2  also  deletes  footnote  S  to  Exhibit 
1,  which  defined  the  term  "offense"  for  purposes 
of  CBOE  Rule  17.50(g)(4)  as  the  first  instance  that 
a  pattern  or  practice  of  late  reporting  or  bilure  to 
report  has  been  determined.  In  Amendment  No.  2, 
the  Exchange  proposes  to  add  a  similar  footnote  to 
the  text  of  CBOE  Rule  17.50(g)(4). 


time  and  sales  reports,  (ii)  Transactions  not 
reported  within  90  seconds  after  execution  in 
accordance  with  Rule  6.51(a)(i)  shall  be 
designated  as  late.  A  pattern  or  practice  of 
late  reporting  without  exceptional 
circumstances  may  be  considered  conduct 
inconsistent  with  just  and  equitable 
principles  of  trade  and  subject  to  summary 
fine  under  Rule  1 7.50  or  to  discipline  by  the 
Business  Conduct  Committee. 
(b)-{d)  Unchanged. 

Ch^iter  XVn— Discipline 

***** 

Rule  17.50.  Imposition  of  Fines  for  Minor 
Rule  Violations 

(a)  Unchanged. 

(b)  In  any  action  taken  by  the  Exchange 
pursuant  to  this  Rule,  any  person  against 
whom  a  fine  is  imposed  shall  be  served,  as 
provided  in  Exchange  Rule  17.12,  with  a 
written  statement,  prepared  by  the  Exchange, 
setting  forth:  (i)  the  rule(s]  allegedly  violateid; 
(ii)  the  act  or  omission  constituting  each  such 
violation;  (iii)  the  fine  imposed  for  each 
violation;  and  (iv)  the  date  by  which  such 
determination  becomes  final  and  such  fine 
must  be  paid  or  contested  as  provided  below, 
which  date  shall  be  not  less  than  thirty  (30) 
days  after  the  date  of  service  of  such  written 
statement.  [A  copy  of  such  written  statement 
shall  be  sent  contemporaneously  to  the 
Clearing  Member  previously  designated  by 
the  person  fined  pursuant  to  Exchange  Rule 
3.23.] 


(c)(1)  Any  person  against  whom  a  fine  is 
imposed  pursuant  to  subsection  (g)(1),  (g)(2), 
(g)(3).  (g)(4).  [(g)(5).]  or  (g)(8)  [or  (g)(9)]  of  this 
Rule  and  any  person  against  whom  a  fine 
exceeding  $2,500  is  imposed  pursuant  to 
subsection  (g)[(6)]  (5)  of  this  Rule  may 
contest  the  Exchange's  determination  by 
filing  with  the  Office  of  the  Secretary  of  the 
Exchange,  on  or  before  the  date  specified 
pursuant  to  subsection  (b)(iv]  of  mis  Rule,  a 
written  answer  as  provided  in  Exchange  Rule 
17.5,  at  which  point  the  matter  shall  become 
subject  to  review  by  the  Business  Conduct 
Committee.  The  filing  must  include  a  request 
for  a  hearing,  if  a  hearing  is  desired.  Hearings 
will  be  conducted  in  accordance  with  the 
provisions  of  Exchange  Rule  17.6.  If  a  hearing 
is  not  requested,  the  review  will  be  based  on 
written  submissions  and  will  be  conducted 
in  a  manner  to  be  determined  by  the  Business 
Conduct  Committee. 

OH*)  Unchanged. 

(d)(1)  Any  person  against  whom  a  fine  not 
exceeding  $2,500  is  imposed  pursuant  to 
subsection  (g)[(6)](5)  of  this  Rule  and  any 
person  against  whom  a  fine  is  imposed 
pursuant  to  subsection  (g]((7)](6)  of  this  Rule 
may  contest  the  Exchange's  determination  by 
filing  with  the  Secretary  of  the  Exchange,  on 
or  Isefore  the  date  specified  pursuant  to 
subsection  (b)(iv)  of  this  Rule,  a  written 
application  in  accordance  with  the 
provisions  of  Exchange  Rule  19.2(a),  at  which 
point  the  matter  shall  become  subject  to 
review  by  the  Appeals  Committee.  The 
application  must  include  a  request  for  a 
bearing,  if  a  hearing  is  desired.  Except  as 

[Percentage  of]  Number  of  Offenses^ 


otherwise  provided  herein,  the  procedures 
applicable  to  such  an  appeal  shall  be 
governed  by  Chapter  19.  Any  petitions  for  an 
extension  of  time  in  which  to  file  an 
application  must  comply  with  and  shall  be 
governed  by  the  provisions  of  Exchange  Rule 
19.2,  and  any  such  petition  must  be  filed 
with  the  Secretary  of  the  Exchange  on  or 
before  the  date  specified  pursuant  to 
subsection  (b)(iv)  of  this  Rule  in  order  to  be 
eligible  for  consideration.  Procedures 
applicable  to  all  other  time  limit  extensions 
shall  be  governed  by  Exchange  Rule  19.6(b]. 
Hearings  will  be  conducted  in  accordance 
with  the  provisions  of  Exchange  Rules  19.3 
and  19.4.  If  a  hearing  is  not  requested,  the 
review  will  be  based  on  written  submissions 
and  will  be  conducted  in  a  manner  to  be 
determined  by  the  Appeals  Committee. 

(2H4)  Unchanged. 

(e)-(f)  Unchanged,  (g) 

(l)-(3)  Unchanged. 

(4)  Failure  to  submit  accivate  trade 
information  and  failure  to  submit  trade 
information  to  the  price  reporters.  (Rule  6.51) 

(a)  A  fine  shall  be  imposied  upon  a  Market- 
Maker  or  Floor  Broker  who  fails  to  submit 
trade  information  in  accordance  with  Rule 
6.51.  [executes  at  least  five  (5)  transactions 
on  each  of  at  least  ten  (10)  different  trading 
days  during  any  month  and  who  submits 
inaccurate  or  no  transaction  times  to  the_ 
Exchange  for  a  significant  percentage  of 
transactions  executed  during  month.]  Such 
fines  shall  be  imposed  on  the  basis  of  the 
following  schedule: 


[Inaccurate  Times]  in  any  Rolling  Twelve-Month  Period 


[20%  or  more,  but  less  than  30%]  1st  Offense 

[30%  or  more,  but  less  than  40%]  2nd  Offense a. 

[40%  or  more]  Subsequent  Offenses 


FmeamoLuit 


$[100)500 
[250]  1.0CX> 
[500]  2.500 


s  For  purposes  of  CBOE  Rule  17.50(g)(4),  an  "offense"  would  be  defined  as  an  Instance  in  which  a  pattern  or  practice  of  late  reportvig  or  fail- 
ure to  report  without  exceptional  circumstances  has  been  determined.  See  Amendment  No.  2,  supra. 


[(b)  If,  in  any  eighteen  (18)  calendar  month 
period,  a  Market-Maker  or  Floor  Broker 
incurs  two  (2)  fines  under  subsection  (a) 
hereof,  any  subsequent  fine  imposed 
hereimder  for  any  month  during  such 
eighteen  (18)  month  period  shall  be  equal  to 
the  sum  of  (i)  the  appropriate  fine  amount 
under  subsection  (a)  and  (ii)  an  amount  equal 
to  the  total  fine  most  recently  incurred  under 
this  subsection  (b)  during  such  eighteen  (18) 
month  period.] 

[(5)  Failure  to  Submit  Trade  Information  to 
the  Price  Reporter.  (Rule  6.51)] 

[(a)  A  Market-Maker  ot  Floor  Broker  who 
executes  at  least  twenty-five  (25)  sale 
transactions  during  any  month  and  who  fails 
to  submit  required  information  to  the  price 
reporter  for  a  significant  percentage  of 
transactions  executed  during  such  month 
shall  be  subject  to  the  following  fines:] 
Percentage  of  sale  transaction  for  applicable 

month  that  were  not  submitted  to  price 

reporting 
Per  Market  Data  Retrieval  Reports — Fine 

30%  or  more,  but  less  than  40%  ....         $300 
40%  or  more,  but  less  than  50%  ....  500 

50%  or  more  1,000 


(b)  If,  in  any  eighteen  (18)  calendar  month 
period,  a  Marxet-Maker  or  Floor  Broker 
incurs  two  (2)  fines  under  subsection  (a) 
hereof,  any  subsequent  fine  imposed 
hereunder  for  any  month  during  such 
eighteen  (18)  month  period  shall  be  equal  to 
the  simi  of  (i)  the  appropriate  fine  amount 
under  subsection  (a)  and  (ii)  an  amount  equal 
to  the  total  fine  incurred  under  this 
subsection  (b)  during  such  eighteen  (18) 
month  period.] 

U6)](5)  Violations  of  Trading  Conduct  and 
Decorum  Policies  (Rule  6.20)  Unchanged. 

l{7)]{6)  Failure  to  Submit  Trade  Data  on 
Trade  Date  ("As  of  Adds")  (Rule  6.51) 
Unchanged. 

[(8)]r7j  Violations  of  Exercise  and  Exercise 
Advice  Rules  for  Noncash-Settled  Equity 
Options  (Rtile  11.1,  Interpretation  and  Policy 
.06)  Unchanged. 

l{9]](8)  Violations  of  Exercise  and  Exercise 
Advice  Rules  for  American-Style,  Cash- 
Settled  Index  Options  (Rule  11.1, 
Interpretation  and  Policy  .03)  Unchanged. 

*  *  *  Interpretations  and  Policies: 

.01  Unchained. 

[.02  A  time  submitted  for  a  transaction 
pursuant  to  subsection  (g)(4)  of  this  Rule 
shall  generally  be  considered  accurate  if  such 


time  is  within  five  minutes  of  either  (a)  the 
time  submitted  by  the  other  party  to  the 
transaction  or  (b)  the  time  the  transaction 
was  disseminated  by  the  Exchange's  price 
reporter,  provided  that  trading  in  the  relevant 
contract  was  eligible  to  take  place  during 
such  times.] 

[.03]. 02  (a)  The  Exchange  shall  attempt  to 
serve  members  fined  pursuant  to  subsection 
(g)(4)  (or  (g)(5)]  of  this  Rule  with  a  written 
statement  in  accordance  with  section  (b)  of 
this  Rule  [on  or  before  the  tenth  (10th)  day 
of]  within  the  month  immediately  following 
the  month  in  which  the  violations  were 
alleged  to  have  occurred.  Such  members 
may,  (on  or  before  the  twenty-fifth  (25th)  day 
of  die  month  in  which]  within  fifteen  (15) 
days  after  such  service  was  effected,  request 
verification  of  the  fine  by  the  Exchange. 

(b)  Notwithstanding  the  provisions  of 
InterpreUtion  and  Policy  03  (a)  above,  there 
shall  be  a  cap  on  the  number  of  transactions 
during  a  particular  month  with  rej!p>ect  to 
which  a  member  fined  pursuant  to 
subsection  (g)(4)  [or  (g)(5)]  of  this  Rule  may 
request  verification.  Such  cap  shall  be 
imposed  pursuant  to  the  following  schedule: 
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Number  of  [violations]  of- 
fenses 


1-2 
3+  . 


Maximum  number  of  transactions  during  a  particular  montti  with  respect  to  which  verification  may  be  requested 

within  [an  eighteen]  a  rolling  twelve  month  period 


No  Limit. 

The  greater  of  (i)  50  transactions  or  (ii)  10%  of  the  number  of  transactions  deemed  not  to  be  in  compliance  with 
Rule  17.50<g)(4)  [or  Rule  17.50(g)(5),  as  applicable. 


The  foregoing  cap  shall  apply  separately  to 
fines  imposed  pursuant  to  subsection  (g)(4)  of 
this  Rule  and  to  fines  imposed  pursuant  to 
subsection  (g)(5)  of  this  Rule.) 

(c)  The  Exchange  shall  attempt  to  serve 
members  fined  pursuant  to  subsection  (g)[(7)] 
(6)  of  this  Rule  with  a  written  statement  in 
accordance  with  section  (b)  of  this  Rule  on 
or  before  the  tenth  (10th)  day  of  the  month 
immediately  following  the  month  in  which 
the  violations  were  alleged  to  have  occurred. 
Such  members  may,  on  or  before  the  twenty- 
fifth  (25th)  day  of  Uie  month  in  which  such 
service  was  effiected,  request  verification  of 
the  fine  by  the  Exchange. 

(d)  Unchanged. 

[.041.05  Any  fine  imposed  pursuant  to 
subsection  (g)[(6))^5y  that  (i)  does  not  exceed 
$1,000  and  (ii)  is  not  contested,  shall  not  be 
reported  by  the  Exchange  to  the  SEC,  except 
as  may  otherwise  be  required  by  Exchange 
Act  Rule  19d-l  and  by  any  other  regulatory 
authority. 

(.05). 04  The  BCC  may  consolidate  into  one 
hearing  (i)  the  review  of  any  fine  imposed 
pursuant  to  Rule  17.50(g)[(6)]^5y  that  exceeds 
$2500  (which  would  be  subject  to  a  hearing 
under  Rule  17.50(c))  and  (ii)  the  review  of 
any  fine  imposed  pursuant  to  Rule 
17.50(g)((6)lf5j  that  does  not  exceed  $2500 
(which  would  otherwise  be  subject  to  a 
hearing  under  Rule  17.50(d)),  if  the  alleged 
violations  that  are  the  subject  of  the  fines 
involve  the  same  or  a  related  transaction  or 
occurrence.  In  case  of  a  consolidation,  the 
procedures  governing  the  disposition  of  the 
matter  shall  be  those  set  forth  in  Rule 
17.50(c).  If  the  review  of  a  fine  is  to  be  based 
upon  written  submissions  then  that  review 
may  not  be  consolidated.  The  BCC  may 
consolidate  the  review  of  such  matters  on  its 
own  motion  or  upon  request  from  the 
Exchange  or  the  subject  of  one  of  the  fines. 
In  the  event  that  the  BCC  determines  to 
consolidate  the  review  of  such  matters  or 
receives  a  request  to  consolidate  such 
matters,  the  BCC  will  give  all  parties  to  the 
matters  that  are  subject  to  possible 
consolidation  a  reasonable  opportunity  to 
support  the  consolidation  or  object  to  the 
consolidation  in  writing.  In  determining 
whether  to  consolidate  the  review  of  such 
matters,  the  BCC  shall  take  into  account  such 
factors  as  it  deems  relevant  including,  but  not 
limited  to,  the  staff  resources  and  time  that 
may  be  saved  by  the  consolidation  and 
whether  the  consolidation  could  potentially 
be  prejudicial  to  the  parties  involved. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 


proposed  rule  change,  as  amended,  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  CBOE  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposes  to  amend 
CBOE  Rule  6.51  to  require  the  reporting 
of  options  transactions  within  90 
seconds.  The  Exchange  also  proposes  to 
amend  CBOE  Rule  17.50  to  (i) 
consolidate  and  modify  the  fine 
schedules  for  both  inaccurate  times  and 
unreported  sales,  (ii)  eliminate 
Interpretation  and  Policy  .02  of  CBOE 
Rule  17.50  in  accordance  with  the 
amendments  to  CBOE  Rule  6.51,  (iii) 
revise  the  time  period  within  which 
members  served  with  a  written 
statement  in  accordance  with  CBOE 
Rule  17.50(b)  may  request  verification  of 
the  fine  imposed,  and  (iv)  eliminate  the 
requirement  that  the  Exchange 
contemporaneously  send  a  copy  of  the 
written  statement  to  the  designated 
clearing  member.  The  Exchange  also 
proposes  to  issue  a  Regulatory  Circular 
to  modify  Exchange  poUcy  regarding  the 
application  of  CBOE  Rule  17.50(g)(4). 

The  proposed  rule  change,  as 
amended,  would  revise  CBOE  Rule  6.51 
to  require  options  transactions  to  be 
reported  within  90  seconds  of 
execution.  Currently,  CBOE  Rule  6.51(a) 
requires  the  participant  designated  by 
the  Exchange  in  each  transaction  to 
immediately  report  the  transaction  to 
the  Exchange.  Under  the  proposal,  as 
amended,  the  designated  member  would 
be  required  to  report  or  ensiire  that  the 
transaction  is  reported  to  the  Exchange 
within  90  seconds  of  execution.  About 
85%  of  options  orders  currently  are 
electronically  routed  and  executed  and 
therefore,  are  immediately  reported  and 
"printed  on  the  tape."  The  Exchange 
believes  that  the  adoption  of  a  specific 
standard  for  options  trade  reporting  is 
appropriate,  particularly  for  those 
options  orders  routed  and  executed 
manually.  The  Exchange  notes  that  the 


proposed  nde  change,  as  amended,  is 
substantially  similar  to  a  proposed  rule 
change  by  the  American  Stodc  Exchange 
("Amex")  that  was  recently  approved  by 
the  Commission.^ 

The  proposed  rule  change,  as 
amended,  woidd  also  revise 
Interpretation  and  Policy  .01  of  CBOE 
Rule  6.51  to  provide  that  transactions 
not  reported  within  90  seconds  after 
execution  in  accordance  with  CBOE 
Rule  6.51(a)  and  Interpretation  and 
Policy  .01  would  be  designated  as  late. 
A  pattern  or  practice  of  late  reporting 
without  exceptional  circiunstances  may 
be  considered  conduct  inconsistent  with 
just  and  equitable  principles  of  trade 
and  subject  to  summary  fine  under 
CBOE  Rule  17.50  or  to  discipline  by  the 
CBOE's  Business  Conduct  Committee. 

Additionally,  the  proposal  would 
revise  CBOE  Rule  17.50  to  consolidate 
and  modify  the  fine  schedules  for  both 
failure  to  submit  accurate  trade 
information  imder  CBOE  Rule 
17.50(g)(4)  and  failure  to  submit  trade 
information  to  the  price  reporter  imder 
'CBOE  Rule  17.50(g)(5).  The  Exchange 
proposes  to  revise  Paragraph  (g)(4)  of 
CBOE  Rule  17.50  to  provide  that  a  fine 
will  be  imposed  on  a  Market-Maker  or 
Floor  Broker  who  foils  to  submit  trade 
information  in  accordance  with  CBOE 
Rule  6.51.  The  fine  schedule  imder 
CBOE  Rule  17.50(g)(4)  would  be 
replaced  with  a  new  fine  schedule  that 
would  impose  fines  according  to  the 
number  of  offenses  committed  during 
any  rolling  twelve  month  period. 
Specifically,  a  first  offense  would  incur 
a  fine  amoimt  of  $500,  a  second  offense 
would  incur  a  $1,000  fine,  and 
subsequent  offenses  would  incur  a 
$2,500  fine. 

The  Exchange  also  proposes  to 
eliminate  Interpretation  and  Policy  .02 
of  CBOE  Rule  17.50,  because  imder  the 
proposal  rule  change,  as  amended,  the 
surveillance  for  late  trade  reports  woiUd 
be  conducted  pursuant  to  the  provisions 
of  amended  Interpretation  and  Policy 
.01  ofCBOE  Rule  6.51. 

Moreover,  the  proposal  would  revise 
the  time-period  within  which  a  member 
served  with  a  written  statement 
pursuant  to  CBOE  Rule  17.50(b)  can 
request  verification  of  the  fine. 


>  See  Securities  Exchange  Act  Release  No.  43233 
(Aug.  30,  2000)  (approving  File  No.  SR-Amex-OO- 
03). 


Currently,  CBOE  Rule  17.50 
Interpretation  and  Policy  .03(a)  requires 
the  Exchange  to  attempt  to  serve 
members  fined  pursuant  to  CBOE  Rule 
17.50  with  a  written  statement  on  or 
before  the  tenth  day  of  the  month 
immediately  following  the  month  in 
which  the  violations  were  alleged  to 
have  occurred.  Fined  members  may 
request  verification  of  the  fine  on  or 
before  the  twenty-fifth  day  of  the  month 
in  which  service  was  afiiected.  The 
proposal  would  amend  the  time  period 
within  which  a  fined  member,  served 
with  a  written  statement  pursuant  to 
Interpretation  and  Policy  .03(a)  of  CBOE 
Rule  17.50(b),  cotUd  request  verification 
of  the  fine  to  fifteen  days  after  the  date 
of  service  of  the  written  statement.  The 
Exchange  believes  that  this  change  is 
necessary  to  allow  staff  additional  time 
to  process  account  exceptions. 

The  Exchange  also  proposes  to  amend 
CBOE  Rule  17.50(b)  by  deleting  the 
statement  that  the  Exchange  shall 
contemporaneously  send  a  copy  of  the 
written  statement  served  on  members 
fined  pursuant  to  CBOE  Rule  17.50  to 
the  clearing  member  previously 
designated  by  the  member  pursuant  to 
Exchange  Rule  3.23.  The  Exchange 
believes  this  procedure  can  be 
eliminated  because  clearing  members 
are  advised  of  the  fine  imposed  on  a 
member  through  the  Exchange's 
automated  billing  system.' 

Finally,  the  Exchange  proposes  to 
issue  a  Regulatory  Circular  to  its 
membership  that,  among  oXhw  things 
modifies  Exchange  policy  regarding  the 
application  of  CBOE  Rule  17.50(g)(4). 
Specifically,  the  Exchange  proposes  to 
modify  Exchange  policy  pertaining  to 
the  verification  process  under  CBOE 
Rule  17.50,  Interpretation  and  Policy 
.03.  Section  (d)  of  Interpretation  and 
Policy  .03  states  that  verification 
requests  will  be  made  in  the  manner 
and  form  required  by  the  Exchange.  The 
proposed  R^ulatory  Circular  would 
inform  the  membership  that,  in 
accordance  with  Interpretation  and 
Policy  .03(d),  CBOE  market  makers  who 
do  not  utihze  a  market  maker  hand-held 
terminal  may  not  request  verification  of 
any  fine  imposed  under  CBOE  Rule 
17.50(g)(4).  The  Exchange  believes  that 
this  policy  will  encourage  market 
makers  to  use  hand-held  terminals, 
which,  in  turn,  will  help  prevent 
instances  of  late  reporting  because  of 
ill^ble  handwriting. 

Tae  proposed  Regulatory  Circular 
would  also  modify  Exchaiige  policy 
regarding  the  defenses  a  member  fined 
pursuant  to  CBOE  Rule  17.50(g)(4) 
could  raise.  Specifically,  the  Exchange 


would  notify  members  that  they  could 
not  defend  against  a  fine  imposed 
pursuant  to  CBOE  Rule  17.50(g)(4)  the 
claim  that  a  transaction  time  was 
inaccurately  keypunched  by  a  keypimch 
operator  because  an  order  ticket  was 
illegible.  Finally,  the  proposed 
Regulatory  Circular  would  inform  the 
membership  of  the  proposed 
amendments  to  CBOE  Rule  6.51  and 
CBOE  Rule  17.50  and  set  forth 
guidelines  to  reflect  Exchange  policy 
with  respect  to  the  application  of  CBOE 
Rule  17.50(g)(4). 

The  Exchange  proposes  to  implement 
the  proposed  nde  clunge,  as  amended, 
six  months  after  its  approval  by  the 
Commission.  The  purpose  of  this  time 
interval  is  to  give  the  Exchange  the 
opportunity  to  infolm  members  of  the 
partial  approval  of  the  proposed  rule 
change,  as  amended,  in  the  Exchange's 
Regulatory  Bulletin,  through  the 
proposed  Regulatory  Circular,  before  the 
rule  change  is  implemented. 
Additionally,  the  Exchange  believes  that 
the  six-month  interval  will  allow  the 
Exchange  to  further  inform  the 
membership  of  the  imminent  changes, 
and  to  encourage  compliance  with  the 
nde,  by  running  the  current  exception 
process  side  by  side  with  the  propi|sed 
new  excepticm  process.  During  this  six 
month  time  period,  the  Exchange's 
Department  of  Market  Regulation  will 
issue  a  written  notice  to  a  member  in 
every  instance  during  a  subject  review 
period  when  a  time  submitted  by  that 
member  woidd  have  been  determined  to 
be  inaccurate  based  on  the  new  90 
second  reporting  criteria  and  subject  to 
a  summary  fine  notification  tmder  Rule 
17.50(g)(4)  for  violation  of  Ride  6.51. 
The  Exchange  will  publish  the  effective 
date  of  the  rule  change  in  the  proposed 
Regulatory  Circular. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act,"  in  general,  and 
furthers  the  objectives  of  Section 
6(b)(5),"  in  particular,  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
change,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system. 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
-the  proposed  rule  change  will  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  neither  solicited  nor 
received  written  comments  with  respect 
to  the  proposed  rule  change. 


'  See  CBOE  Rule  17.50(e). 


■  15  U.S.C.  78f{b). 
•15U.S.C.  78fn))(5). 


m.  Date  of  Efbctivenaas  of  the 
Propoaed  Role  Qiaiige  and  Timing  for 
CimmiiaBioa  Action 

With  respect  to  the  portion  of  the 
proposed  rule  change  amending  CBOE 
Rule  17.50,  within  35  days  of  the  date 
of  publication  of  this  notice  in  the 
Federal  Ragjater  or  within  such  longer 
period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if 
it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding,  or  (ii)  as  to  which  the 
CBOE  consents,  the  Commission  will: 

A.  by  order  approve  the  proposed  rule 
change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  ofCoiniMnts 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  ftnegoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Filth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  persons,  other 
than  those  that  may  be  Mrithheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-00-37  and  should  be 
submitted  by  October  16,  2000. 
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V.  Commission's  Findings  and  Order 
Granting  Partial  Accelerated  Approval 
of  Prop<Med  Ride  Change 

The  Commission  finds  that  the 
portion  of  the  proposed  rule  change,  as 
amended,  relating  to  the  reporting  of 
options  transactions  within  90  seconds 
after  execution  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange.  ^° 
Specifically,  the  Commission  believes 
that  the  portion  of  the  proposal,  as 
amended,  relating  to  the  reporting  of 
options  transactions  within  90  seconds 
after  execution  is  consistent  with  the 
Section  6(b)(5)  ^^  requirements  that  the 
rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanisms  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public. 

The  Commission  believes  that  the 
portion  of  the  amended  proposal,  which 
requires  the  reporting  of  all  options 
transactions  within  90  seconds  of 
execution,  should  help  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  as  well  as  to  promote  just  and 
equitable  principles  of  trade.  The 
Commission  believes  that  the  portion  of 
the  proposed  rule  change,  as  amended, 
relating  to  CBOE  Rule  6.51  should 
enable  the  Exchange  to  provide  accurate 
trade  information  to  investors  more 
efficiendy.  The  enhanced  transparency 
associated  with  timely  trade  reporting 
should  facilitate  price  discovery  for 
investors  and  assist  the  CBOE's 
surveillance  of  its  members'  trading  in 
listed  options. 

The  CBOE  has  requested  that  die 
Commission  find  good  cause  for 
approving  the  portion  of  the  proposed 
rule  change,  as  amended,  relating  to 
CBOE  Rule  6.51  prior  to  the  thirtieth 
day  after  the  date  of  publication  of 
notice  in  the  Federal  Register.  The 
Commission  believes  that  the  portion  of 
the  proposal  relating  to  the  reporting  of 
options  transactions  within  90  seconds 
after  execution  is  substantially  similar 
to  the  Amex  proposal  to  amend  Amex 
rules  to  require  the  reporting  of  options 
transactions  within  90  seconds  of 
execution  that  was  recently  approved  by 
the  Commission."  The  Amex  proposal 
was  noticed  for  the  full  21-day  comment 
period  and  no  comments  were  received. 


'°  In  approving  this  part  of  the  proposal,  the 
Conunission  has  considered  the  proposed  rule's 
impact  on  efficiency,  competition,  and  capital 
formation.  15  U.S.C.  78c(f). 

"15U.S.C.  78f[b)(5). 

"  See  Securities  Exchange  Act  Release  No.  43233 
(Aug.  30,  2000)  (approving  File  No.  SR-Amex-00- 
03). 


Accordingly,  the  Commission  finds 
good  cause  pursuant  to  Section  19(b)(2) 
of  the  Act "  to  accelerate  approval  of 
the  proposed  rule  change,  as  amended. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.^*  that  the 
portion  of  the  proposed  rule  change 
amending  CBOE  Rule  6.51,  to  require 
the  reporting  of  the  options  transactions 
vnthin  90  seconds  (File  No.  SR-CBOE- 
00-37),  is  approved  on  an  accelerated 
basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  00-24506  Filed  9-22-00;  8:45  am] 

BILUNG  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

AGENCY:  Small  Business  Administration. 

ACTION:  Notice  of  reporting  requirements 
submitted  for  0MB  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
(i:hapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Submit  comments  on  or  before 
October  25,  2000.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 

Copies:  Request  for  clearance  (OMB 
83-1),  supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer. 

ADDRESSES:  Address  all  comments 
concerning  this  notice  to:  Agency 
Clearance  Officer,  Jacqueline  White, 
Small  Business  Administration,  409  3rd 
Street.  SW.,  5th  Floor,  Washington,  DC 
20416;  and  OMB  Reviewer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  RiRTHER  INFORMATION  CONTACT: 
Jacqueline  White,  Agency  Clearance 
Officer,  (202)  205-7044. 


SUPPLEMENTARY  INFORMATION: 

Title:  Prime  "Program  for  Investment 
in  Microenterpreneurs". 

No:  N/A. 

Frequency:  On  Occasion. 

Description  of  Respgndents: 
Disadvantage  Entrepreneurs. 

Annucd  Responses:  500. 

Annual  Burden:  40,000. 

Jacqueline  White, 

Chief,  Administrative  Information  Branch. 
(FR  Doc.  00-24542  Filed  ^22-00;  8:45  am] 
BILLING  COOE  802S-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[DeclaratkMi  of  Disaster  1)3295] 

State  of  California 

As  a  result  of  the  President's  major 
disaster  declaration  on  September  14, 
2000, 1  find  that  Napa  County, 
California  constitutes  a  disaster  area  due 
to  damages  caused  by  an  earthquake 
that  occurred  on  September  3,  2000. 
Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
November  13,  2000,  and  for  loans  for 
economic  injury  imtil  the  close  of 
business  on  June  14,  2001  at  the  address 
listed  below  or  other  locally  announced 
locations:  U.S.  Small  Business 
Administration,  Disaster  Area  4  Office, 
P.  O.  Box  13795,  Sacramento,  CA 
95853-4795. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Lake,  Solano,  Sonoma,  and  Yolo  may  be 
filed  until  the  specified  date  at  the 
above  location. 

The  interest  rates  are: 


Percent 

For  Physical  Damage: 
Homeowners  with  credit  avail- 
at)le  elsewhere  

7.375 

Homeowners     without     credit 
availat)le  elsewhere 

3.687 

Businesses  with  credit  available 
elsewhere 

Businesses  and  non-profit  orga- 
nizations without  credit  avail- 
able elsewhere  

8.000 
4.000 

Others  (including  non-profit  or- 
ganizations) with  credit  avail- 
able elsewhere  

6.750 

For  Economic  Injury: 
Businesses  and  small  agricul- 
tural    cooperatives     without 
credit  available  elsewhere 

4.000 

Dated:  September  18.  2000. 
Herbert  L.  Mitchell, 

Acting  Associate  Administrator  for  Disaster 

Assistance. 

[FR  Doc.  00-24473  Filed  9-22-00;  8:45  am] 

BHJJNG  COOE  802S-01-P 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaater  #3294] 

State  of  Florida 

Duval  County  and  the  contiguous 
counties  of  Baker,  Clay,  Nassau,  and  St 
Johns  in  the  State  of  Florida  constitute 
a  disaster  area  due  to  damages  caused 
by  heavy  rains  and  flooding  that 
occurred  on  September  6  and  7,  2000. 
Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
November  13,  2000  and  for  economic 
injury  until  the  close  of  business  on 
Jime  13,  2001  at  the  address  listed 
below  or  other  locally  announced 
locations:  U.S.  Small  Business 
Administration,  Disaster  Area  2  Office, 
One  Baltimore  Place,  Suite  300,  Atlanta, 
GA  30308. 

The  intwest  rates  are: 


SMALL  BUSINESS  ADMIMSTRATION       DEPARTMENT  OF  STATE 


Percent 

For  Physical  Damage: 
hlomeowners  with  credit  avail- 
able elsewtiere  

7.375 

Homeoiwners     without     credit 
avaiiat)le  elsewtiere 

3.687 

Businesses  with  credit  available 
elsewhere  

Businesses  and  non-profit  orga- 
nizations without  credit  avail- 
able elsewtiere  

8.000 
4.000 

Others  (including  non-profit  or- 
ganizations) with  credit  avaH- 
at>le  elsewtiere  

6.750 

For  Economic  Injury: 
Businesses  and  small  agricul- 
tural    cooperatives     without 
credit  available  elsewhere 

4.000 

'3  15U.S.C.  78s(b)(2). 
i5i7CFR200.30-3(a)(12). 


The  numbers  assigned  to  this  disaster 
are  329502  for  physical  damage  and 
916400  for  economic  injury. 

(Catalog  of  Federal  Domestic  Assistaace 
Program  Nos.  59002  and  59008) 


The  nimabers  assigned  to  this  disaster 
are  329406  for  physical  damage  and 
917800  for  economic  injury. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  13,  2000. 
Fred  Hochberg, 
Deputy  Administrator. 
[FR  Doc.  00-24476  Filed  9-22-00;  8:45  am] 
BHJJNQ  COOE  MttS-01-P 


[DadaratfcNi  Of  Eoonomicinlury 
#9179] 


State  of  Colorado;  (And  Conliououa 
Countiea  In  Arizona,  New  Maxloo^  and 
Utah) 

Montezuma  County  and  the 
contiguous  counties  of  Dolores,  La  Plata, 
and  San  Juan  in  the  State  of  Colorado; 
Apache  County,  Arizona;  San  Juan 
County,  New  Mexico;  and  San  Juan 
County,  Utah  constitute  an  economic 
injury  disaster  loan  area  due  to  wildfires 
that  occuired  firom  JiUy  20  through 
August  14,  2000.  EUgible  small 
businesses  and  small  agricultural 
cooperatives  without  credit  available 
elsewhere  may  file  applications  for 
economic  injury  assistance  as  a  result  of 
this  disaster  tmtil  the  close  of  business 
on  Jime  14,  2001  at  the  address  listed 
below  or  other  locally  announced 
locations:  U.S.  Small  Business 
Administration,  Disaster  Area  3  Office, 
4400  Amon  Carter  Blvd.,  Siute  102,  Fort 
Wordi.  TX  76155. 

The  interest  rate  for  eligible  small 
businesses  and  small  agrictUtural 
cooperatives  is  4  pmcent  The  numbers 
assigned  to  this  disaster  are  917900  for 
Colorado,  918000  for  Arizona,  918100  for 
New  Mexico,  and  918200  for  Utah. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002) 

Dated:  September  14, 2000. 
Aids  Alvarez, 
Administrator. 

[FR  Doc.  00-24474  Filed  9-22-00;  8:45  am] 
■UJNQ  COOC  MB8-01-P 


SMALL  BUSINESS  ADMIMSTRATION 

National  Advlaory  Council;  PubUc 
MaalinQ 

The  U.S.  Small  Business 
Administration  National  Advisory 
Council,  will  hold  a  public  meeting 
October  1-3,  2000  located  at  the 
Wyndham  Miami  Biscayne  Bay  Hotel, 
1601  Biscayne  Boidevard  Mianu, 
Florida  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
U.S.  Small  Business  Administration,  or 
others  present.  For  further  information 
call  Bettie  Baca,  Counselor  to  the 
Administrator/Public  Liaison,  (202) 
205-2469. 

Bettie  Baca, 

Counselor  to  the  Administrator/Public 

Liaison. 

[FR  Doc.  00-24475  Filed  9-22-00;  8:45  am] 

BftUNO  COOE  ms-oi-r 


[PubllcNollo«3424] 


Offloa  of  the  CoordhiaiDf  for 
CoiiniarlMrartani:  Daaionallon  of  a 


AGENCY:  Department  of  State. 
ACTION:  Designation  of  aToreign 
Terrorist  Or^nization. 

Pursuant  to  Section  219  of  the 
Immigration  and  Nationality  Act 
("INA"),  as  added  by  the  Antitetrorism 
and  Effective  Death  Penalty  Act  of  1996, 
Public  Law  104-132,  section  302, 110 
Stat.  1214, 1248  (1996),  and  amended  by 
the  Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996, 
Public  Law  104-208, 110  Stat.  3009 
(1996),  the  Secretary  of  State  hereby 
designates,  effective  September  25, 
2000,  the  following  organization  as  a 
foreign  terrorist  organization: 

The  Idamic  Moveniwil  of  Udbdkistan 

Dated:  September  21.  2000. 
AmbaaMdor  Michael  A  Shadian, 

Coordinator  for  Counterterrorism, 
Department  of  State. 

[FR  Doc.  00-24744  Filed  9-22-00;  9:10  am] 
■aiMQ  COOC  4no-s-p 


TENNESSEE  VALLEY  AUTHORITY 

PHMTWorli  Reduction  Act  of  19S5.  aa 
amended  by  P.L.  104— 13|  Subndaaion 
for  OMB  Ravlaw;  Commant  Rw|ueat 

AGENCY:  Tennessee  Valley  Authority. 
ACTION:  Submission  for  OMB  review; 
comment  request. 

SUMMARY:  The  proposed  iidbrmation 
collection  described  below  wiU  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35,  as 
amended).  Tlie  Tennessee  Valley 
Authority  is  soliciting  public  comments 
on  this  proposed  collection  as  provided 
by  5  CFR  Section  1320.8(d)(1).  Requests 
for  information,  including  copies  of  the 
information  collection  proposed  and 
supporting  documentation,  shoidd  be 
directed  to  the  Agency  Clearance 
Officer  Wilma  H.  McCauley,  Tennessee 
Valley  Authority,  1101  Market  Street 
(EB  5B),  Chattanooga,  TN  37402-2801; 
(423)  751-2523. 

Comments  shoiUd  be  sent  to  OMB 
Office  of  Information  and  Regulatory 
Afhirs,  Attention:  Desk  Officer  for 
Tennessee  Valley  Authority  no  later 
than  October  25,  2000. 
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SUPPLEMENTARY  INFORMATION: 

Type  of  Request:  Regular  submission, 
proposal  to  reinstate,  with  minor 
revisions,  a  previously  approved 
collection  for  which  approval  has 
expired  (OMB  control  number  3316- 
0009). 

Title  of  Information  Collection:  Salary 
Surveys  for  Salary  Policy  Bargaining 
Unit  Employees. 

Frequency  of  Use:  Annually. 

Type  of  Affected  Public:  State  or  local 
governments,  Federal  agencies,  non- 
profit institutions,  businesses,  or  other 
for-profit. 

Small  Businesses  or  Organizations 
Affected:  No. 

Federal  Budget  Functional  Category 
Code:  999. 

Estimated  Number  of  Annual 
Responses:  175. 

Estimated  Total  Annual  Burden 
Hours:  2,450. 

Estimated  Average  Burden  Hours  Per 
Response:  4.5. 

Need  For  and  Use  of  Information: 

TVA  conducts  annual  salary  surveys 
for  employee  compensation  and  benefits 
as  a  basis  for  labor  negotiations  in 
determining  prevailing  rates  of  pay  and 
benefits  for  represented  salary  policy 
employees.  TVA  siuveys  firms,  and 
Federal,  State,  and  local  governments 
employees  perform  work  similar  to  that 
of  TVA's  salary  policy  employees. 

Jacklyn  J.  Stephenson, 

Senior  Manager.  Enterprise  Operations, 
Information  Services. 

(FR  Doc.  00-24509  Filed  9-22-O0;  8:45  am) 

BtLUNO  CODE  8120-Oe-P 


TENNESSEE  VALLEY  AUTHORITY 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Tennessee 
Valley  Authority  {Meeting  No.  1523). 

TIME  AND  DATE:  9  a.m.  (EOT),  September 
27,  2000. 

PLACE:  TVA  Knoxville  West  Tower 
Auditoriiun,  400  West  Summit  Hill 
Drive,  Knoxville,  Tennessee. 

STATUS:  Open. 

Agenda 

Approval  of  minutes  of  meeting  held 
on  August  29,  2000. 

New  Business 

A — Budget  and  Financing 

Al.  Approval  of  power  system 
operating  and  capital  budgets  for  Fiscal 
Year  2001. 

A2.  Approval  of  short-term  borrowing 
from  the  Treasiiry. 


B — Purchase  Awards 

Bl.  Contract  with  Bicentennial 
Volunteers  Incorporated  to  continue  to 
provide  personnel  assistance  for  TVA/ 
B  VI  emergency  support  of  the  Federal 
Emergency  Management  Agency  and 
other  Federal  agencies. 

B2.  Contract  with  PS  Energy  Group 
for  a  TVA  system-wide  comprehensive 
fuel  management,  lubricant  products, 
and  services  program  imder  Section  8(a) 
of  the  Small  Business  Act. 

B3.  Contract  with  Waste  Management 
for  a  TVA  system-wide  solid  waste 
disposal  services  management  program. 

Cl.  Contracts  with  General  Electric 
Company  and  TurboCare  for 
replacement  steam  txu-bine  blades  and 
associated  services. 

C2.  Supplement  to  contract  with 
Siemans  Power  T&D,  Inc.,  for  power 
circuit  breakers. 

C3.  Supplement  to  contract  with 
Southern  States,  Inc.,  for  disconnect 
switches  and  related  equipment. 

C4.  Supplement  to  contract  with 
Framatome  Cogema  Fuels  for  nuclear 
fuel  fabrication  for  Sequoyah  Nuclear 
Plant. 

C5.  Increase  in  prices  imder  Dispersed 
Power  Price  Schedule. 

E — Real  Property  Transactions 

El.  Sale  of  nomconmiercial, 
nonexclusive  permanent  easements  to 
Danny  Grimshaw  and  Robert  D.  Mestach 
affecting  0.10  acre  of  land  on  Tellico 
Reservoir  in  Loudon  and  Monroe 
Counties,  Tennessee,  for  the 
construction,  operation,  and 
maintenance  of  private  water-use 
facilities  (Tract  Nos.  XTELR-216RE  and 
-217RE). 

E2.  Deed  modification  to  remove  a 
recreation  restriction  and  change  to 
residential  development  affecting 
approximately  6.1  acres  of  former  TVA 
land  on  Fort  Loudoun  Reservoir  in 
Blount  County,  Tennessee,  to  allow  the 
State  of  Tennessee  to  exchange  the  6.1 
acres  of  residential  development  for  158 
acres  of  land  more  suitable  for  public 
recreation  (Tract  No.  XTFL-13). 

F — Unclassified 

1.  Approval  to  file  condemnation 
cases  to  acquire  permanent  easements 
and  rights-of-way  for  an  access  road  and 
transmission  lines  at  the  Bessemer- 
Tuscaloosa  Tap  to  Airport  Lane, 
Jefferson  County,  Alabama;  Melton  Hill- 
Loudon  County,  Tennessee;  and  the 
Weaver- Young  Cane  transmission  line 
in  Union  County,  Georgia. 

For  more  information:  Please  call 
TVA  Public  Relations  at  (423)  632-6000, 
Knoxville,  Tennessee.  Information  is 
also  available  at  TVA's  Washington 


Office  (202)  898-2999.  People  who  plan 
to  attend  the  meeting  and  have  special 
needs  should  call  (865)  632-6000. 

Dated:  September  20,  2000. 
William  L.  Osteen, 

Associate  General  Counsel  and  Assistant 
Secretary. 

[FR  Doc.  00-24620  Filed  9-21-00;  10:22  am] 
BHJJNGCODE  B120-ae-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  to  Rule  on  Application 
00-03-C-OO-AVP  to  Impoee  and  Uae 
the  Revenue  From  a  Paaaenger  Facility 
Charge  (PEC)  at,  WIHces-Barre/ 
Scranton,  Pennsylvania 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Wilkes-Barre/ 
Scranton  International  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Conmients  must  be  received  on 
or  before  October  25,  2000. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Mr.  Oscar  Sanchez,  Project 
Manager,  Harrisbiug  Airports  District 
Office,  3911  Hartzdale  Dr.,  suite  1100, 
Camp  Hill,  PA  17011. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Barry 
Centini,  Airport  Director  of  the  Luzerne 
and  Lackawanna  Counties  By-Coimty 
Board  of  Commissioners  at  the 
following  address:  Wilkes-Barre/ 
Scranton  International  Airport,  Avoca, 
Pennsylvania  18641. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Luzerne  and 
Lackawanna  Coimties  By-County  Board 
of  Commissioners  under  section  158.23 
of Part  158. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Oscar  Sanchez,  Program  Manager, 
Harrisburg  Airports  District  Office,  3911 
Hartzdale  Dr.,  suite  1100  Camp  Hill,  PA 
17011,  (717)  730-2834.  The  application 
may  be  reviewed  in  person  at  this  same 
location. 


SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Wilkes-Barre/Scranton  International 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  DC  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Public  Law  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158).  . 

On  August  28,  2000,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Luzerne  and 
Lackawanna  Counties  By-Coimty  Board 
of  Commissioners  was  substantially 
complete  within  the  requirements  of 
section  158.25  of  Part  158.  The  FAA 
will  approve  or  disapprove  the 
application,  in  while  or  in  part,  no  later 
than  Nov.  23,  2000.  The  foUovtdng  is  a 
brief  overview  of  the  application. 

PFC  Application  No.:  00-03-C-OO- 
AVP. 

Level  of  the  proposed  PFC:  $4.50. 

Proposed  charge  effective  date: 
January  1,2001. 

Proposed  charge  expiration  date:  July 
31,  2010. 

Total  estimated  PFC  revenue: 
$10,794,855. 

Brief  description  of  proposed 
project(s): 

•  Construct  New  Passenger  Terminal 
Facility 

•  Construction  Access  Roadways  and 
Non-Revenue  Surface  Parking 

•  Construction  Terminal  Aircraft 
Parking  Apron 

•  Architect/Engineering  Inspection 
and  Contingency  Fees 

•  Construct  Snow  Removal 
Equipment  Storage/Maintenance 
Building 

•  Airport  Master  Plan  Update 

•  Design/Construct  Perimeter  Fence 

•  Design  Rimway  Safety  Areas 

•  Design/Reconstruct  General 
Aviation  ramp 

•  Purchase  Snow  Removal  Equipment 
(Three  plows/spreaders) 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Non- 
Scheduled/On-Demand  Air  Carriers, 
with  seating  capacity  of  less  than  20 
seats,  filing  DOT  Form  1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  imder  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  airports  office  located  at:  1 
Aviation  Plaza,  Jamaica,  New  York 
11434-4809. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  dociunents  germane  to  the 


application  in  person  at  the  Luzerne  and 
Lackawanna  Counties  By-County  Board 
of  Commissioners. 

Issued  in  New  York  City,  New  York  on 
August  28,  2000. 
Thomas  Felix, 

Manager,  Planning  and  Progmmming  Branch, 
Eastern  Region 

[FR  Doc.  00-24492  Filed  9-22-00;  8:45  am] 
BILLJNG  CODE  401O-1S-M 


DEPARTMENT  OF  TRANSPORTATKM 

National  Highway  Traffic  Safety 
Administration 

Denial  of  Motor  Vehicie  Detect  Petition, 
DPOO-001 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 

ACTION:  Denial  of  petition  for  a  defect 
investigation. 

summary:  This  notice  sets  forth  the 
reasons  for  the  denial  of  a  petition 
submitted  to  NHTSA  under  49  U.S.C. 
§  30162,  requesting  that  the  agency 
commence  a  proceeding  to  determine 
the  existence  of  a  defect  related  to  motor 
vehicle  safety.  The  petition  is 
hereinafter  identified  as  DPOO-001. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
George  Chiang,  Office  of  Defects 
Investigation,  NHTSA,  400  Seventh 
Street,  SW,  Washington,  D.C.  20590. 
Telephone:  (202)  366-5206. 

SUPPLEMENTARY  INFORMATION:  Mr.  Dave 
Bliun  (petitioner),  5329  Eagles  Nest 
Road,  Fruitland  Park,  Florida  34731, 
submitted  a  petition  to  NHTSA  by  letter 
dated  February  1,  2000,  requesting  that 
an  investigation  be  initiated  on  trailer 
towing  hitch  platforms  (receivers)  and 
related  hitch  equipment  for 
"compatibility  with  National  Highway 
Safety  Standards  for  materials  and 
construction  specifications." 

Mr.  Blum  is  a  safety  committee 
member  of  the  Region  3  Wally  Byam 
Caravan  Club  International  Airstream 
travel  club.  He  provided  pictures  and 
descriptions  of  four  club  members'  tow 
vehicles  with  cracked  Original 
Equipment  Manufacturer  hitch 
receivers.  The  tow  vehicles  were  model 
years  (MY)  1993, 1994,  and  1997 
General  Motor  Corporation  Subiuiian 
Sport  Utility  Vehicles  and  a  MY  1995 
Dodge  2500  pickup  truck. 

NHTSA  has  reviewed  and  analyzed 
all  available  information.  The  result  of 
this  review  and  analysis  is  set  forth  in 
a  Petition  Analysis  Report  for  DPOO-001 
and  is  published  in  its  entirety  as  an 
appendix  to  this  notice. 


For  the  reasons  presented  in  the 
petition  analysis  report,  it  is  unlikely 
that  NHTSA  would  issue  an  order 
concerning  the  notification  and  remedy 
of  a  safety-related  defect  at  the 
conclusion  of  an  investigation. 
Therefore,  in  view  of  the  need  to 
allocate  and  prioritize  NHTSA's  limited 
resources  to  best  accomplish  the 
agency's  safety  mission,  the  petition  is 
denied. 

Audiority:  49  U.S.C.  30162(d):  delegations 
of  authority  at  CFR  1.50  and  501.8. 

Kenneth  N.  Weinstein, 

Associate  Administrator  for  Safety 
Assurance. 

Appendix— Petitioa  Analysis — DPOO- 
001 

1.0    Introduction 

Mr.  Dave  Blum  (petitioner),  Fruitland  Park. 
Florida,  submitted  a  petition  to  NHTSA  by 
letter  requesting  that  an  investigation  be 
initiated  on  trailer  towing  hitch  receivers 
(platforms)  and  related  hitching  equipment 
"to  assess  their  compatibility  with  National 
Highway  Safety  Standards  for  materials  and 
construction  specifications."  The  petitioner, 
who  is  a  member  of  the  Wally  Byam  Caravan 
Club  International  (WBCCl)  Airstream  travel 
club  safety  committee  stated  that  NfHTSA's 
Office  of  Defects  Investigation  (ODI)  should 
open  an  investigation  concerning  hitch 
receiver  failure  because  the  WBCQ  Airstream 
travel  club  members  allegedly  inspected  and 
found  cracks  in  their  hitch  receivers. 

2.0  Vehicle  Information 

2.1  Subject  Vehicle 

In  his  petition,  Mr.  Blum  did  not  specify 
the  make,  model,  or  year  of  vehicles  he 
wanted  ODI  to  investigate.  However,  between 
December  1999  and  January  2000,  he 
supplied  information  concerning  cracked 
hitch  receivers  on  a  1993,  1994,  and  1997 
model  year  (NfY)  General  Motor  Corporation 
(GM)  Suburban  vehicle  and  on  a  1995  MY 
Dodge  2500  pickup  (PU)  truck.  ODI  selected 
MY  1992—1997  GM  Suburban  vehicles  as 
the  subject  vehicles  for  the  following  reasons: 
(1)  the  petitioner  identified  three  Suburban 
vehicles  with  cracked  Original  Equipment 
Manufacturer  (OEM)  hitch  receivers;  (2)  the 
ODI  consumer  complaint  database  contained 
a  relatively  high  number  of  complaints  on  the 
subject  vehicles;  (3)  the  Suburban  has  one  of 
the  largest  towing  capacities  among  the  pteer 
vehicles  and  is  commonly  used  to  tow  large 
travel  trailers;  and  (4)  ODI  had  conducted  a 
previous  investigation  (PE95-036)  on  certain 
GM  Sport  Utility  Vehicles  (SUVs).  including 
MY  1992-1995  Suburbans  to  investigate  a 
similar  OEM  hitch  receiver  crack  problem. 

2.2  Vehicles  Involved 

GM  produces  the  Suburban  for  both  the 
Chevrolet  and  CMC  Divisions.  The  combined 
number  of  subject  vehicles  produced  in  the 
United  States  was  738K  vehicles.'  The 
Chevrolet  Division  accounted  for  512K 


'  Ward's  Automotive  Yearbook.  1992—1998 
Editions  for  MY  1992—1997  Suburbans. 
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vehicles  and  the  GMC  Division  accounted  for 
226K  vehicles.  According  to  GM,  among  the 
738K  vehicles,  494K  vehicles  were  equipped 
with  factory  installed  OEM  hitch  receivers. 

3.0    Previous  Recalls  and  Investigations  of 
Hitch  Receivers 

ODI  is  aware  of  one  recall  and  one 
previous  investigation  concerning  hitch 
receiver  cracking.  DaimlerChrysler  recalled 
certain  MY  1998-2000  Dodge  2500  Ram 
pickup  trucks  (Recall  OOV-107)  because  the 
steel  had  insufficient  strength  due  to  poor 
quality  control.  ODI  opened  a  Preliminary 
Evaluation,  PE95-036,  in  June  of  1995  into 
an  alleged  defect  in  MY  1992-1993  Suburban 
vehicles  after  receiving  four  (4)  complaints, 
one  MY  1992  and  three  (3)  MY  1993, 
concerning  cracked  hitch  receivers.  During 


this  investigation,  ODI  expanded  the  scope  to 
include  other  MY  1992-1995  GM  SUVs.  By 
the  conclusion  of  the  investigation  in  late 
1995.  ODI  had  received  another  complaint 
(MY  1992)  and  GM  reported  three  (3) 
additional  complaints  (one  MY  1992  and  two 
MY  1993)  bringing  the  complaints  to  a 
combined  total  of  eight  (8).  The  investigation 
revealed  no  injuries  or  crashes  related  to  the 
alleged  defect  on  the  subject  vehicles.  ODI 
closed  the  investigation  without  any  further 
actions  and  concluded  the  following: 

*  *  *  it  appears  that  the  cracks  are  readily 
obvious  and  slow  to  propagate.  The  problem 
may  not  be  a  catastrophic  feilure  of  the  hitch 
platform.  The  high  number  of  warranty 
claims  coupled  with  the  corresponding  low 
number  of  failures  is  not  indicative  of  a 
safety  trend  at  this  time.* 


4.0    Hitch  Receiver/Equipment  and  Towing 
Limits 

Currently,  there  are  no  Federal  Motor 
Vehicle  Safety  Standards  (FMVSS)  applicable 
to  trailer  towing  hitch  equipment.  However, 
many  hitch  equipment  manufacturers  use  the 
Society  of  Automotive  Engineers  Standard, 
SAE  J684,3  for  hitch  classification  and  test 
limits.  According  to  SAE  J684  (Table  1),  there 
are  four  classes  of  towing  capacities  or  tow 
ratings  for  applications  less  than  10,000  lb. 
When  used  writh  a  weight  distributing  hitch 
system,  the  Suburban  has  a  1P,000  lb. 
maximum  towing  capacity  with  the  driver 
and  one  passenger  onboard  and  no  cargo  in 
the  tow  vehicle.  The  additional  weight  of 
other  occupants  and  cargo  in  the  tow  vehicle 
will  reduce  the  towing  capacity  accordingly. 


Table  1  .—Various  Types  of  Hitch  Receivers 


Class  rating 
perSAEJ6d4 


Class!.. 
Class  II. 
Class  III 

Class  IV 


Towing 
duty 


Light 

Medium 
Heavy  . 

Heavy  . 


Max.  towing 

weight  (In 

pounds) 


2,000 
3,500 
5,000 

10.000 


Hitch  system 
attachment  type 


Weight  Carrying  (WC) 

WC 

WC 

Weight  Distributing  .... 


Common  paytoads 


Monocyde  &  Jet  Ski  trailers. 

Small  Boat  &  utility  trailers. 

Med.  travel  &  utility  trailers,  Large  boat 
trailers. 

Large  travel  &  utility  trailers  Auto- 
motive trailers. 


4.1    Hitch  Receiver 

Figure  1  shows  a  diagram  of  a  typical  frame 
moimted  Class  ni/IV  type  hitch  receiver. 


There  are  three  basic  sections  that  make  up 
a  hitch  receiver:  (1)  the  hitch  bar  and  ball 
assembly  that  connects  the  trailer  to  the  tow 
vehicle,  (2)  the  horizontal  box  transfer  beam 


and  (3)  the  vertical  mounting  flanges  for 
attachment  to  the  vehicle  frame.  Note  that  the 
diagram  also  shows  the  typical  crack  patterns 
found  as  reported  by  the  petitioner. 
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4.2     Weight  Distribution  (WD)  Hitch  System 

Normally,  on  the  lighter  duty  Class  I/II/III 
applications,  the  trailer's  tongue  weight 
directly  pushes  down  on  the  hitch  receiver's 
coupling  ball  causing  the  rear  of  the  tow 
vehicle  to  drop  and  the  front  of  the  vehicle 
to  rise  slightly.  With  larger  and  heavier 
trailers,  this  can  severely  affect  vehicle 
hemdling  and  stopping  distances  and  further 
add  stresses  to  the  tow  vehicle  and  hitch 
receiver  structures.  To  reduce  these 
undesirable  effects,  an  'aftermarket'  or  'third 
party'  Weight  Distribution  (WD)  hitch  system 
must  be  used  when  towing  large  trailers.  For 
Class  IV  applications  with  the  WD  system  as 


Trailer  frame 
Assembly 


shown  in  the  set  up  of  Figure  2,  the  two 
spring  bars  are  bent  upward  to  apply  a 
counter  moment  torque  to  the  WD  hitch  ball 
mount  assembly  and  redirect  or  redistribute 
the  point  load  tongue  weight  further  forward 
in  the  tow  vehicle.  The  subject  vehicles' 
hitch  receiver  has  a  decal  specifying  10,000 
lb.  towing  and  1,000  lb.  maximum  tongue 
weight  limits  when  used  with  the  WD  hitch 
system. 

4.3    Proper  Installation  of  the  WD  Hitch 
System 

Based  on  the  information  obtained  from 
various  trailering  sources,*  a  properly 
installed  WD  hitch  system  evenly  distributes 


the  loads  to  the  entire  tow  vehicle.  The  WD 
hitch  system's  spring  bars  force  both  the  front 
and  resir  wheel  fenders  equally  downward. 
This  aligns  the  tow  vehicle  so  that  it  is 
approximately  the  same  'attitude'  or  'level'  as 
it  was  before  the  trailer  was  hooked  up.  A 
poorly  installed  WD  hitch  system  can  cause 
the  tow  vehicle's  front  end  to  'lift  up' 
resulting  in  more  weight  to  the  hitch  receiver 
and  rear  axle.  In  addition,  the  ball  mount 
height,  spring  bar  angles,  spring  bar 
engagement  level,  and  ball  mount  receiver 
bar  length  can  also  affect  the  proper 
installation  and  effectiveness  of  the  WD  hitch 
system. 


Trailer  Hitch 

WD  Ball  Mount 
Assembly 


Spring  Bm^ 
are  Bent  to 
Produce  a 
Counter-Moment 


Attaches 
to  Hitch 
Receiver 
Assembly 


Crack 
Location 


Horizontal  Transfer 
Beam 


Figure  2.  Typical  Weight  Distributing  Hitch  System  Setup 


Hitch  Ball  Assembly 
(Ball  Coupler  Not 
Shown) 


Crack  Location 


Vertical  Mounting 
Flange 


4.4    Hitch  Receiver  Performance 

For  Class  IV  hitch  receivers,  SAE 
recommends  a  series  of  static  test  loads 
applied  to  the  hitch  ball  movmt  and  receiver 
to  verify  thefr  towing  limits.  The  static  test 
loads  include  longitudinal,  transverse, 
vertical  and  moment  loads.  According  to 
SAE,^  these  static  test  loads  are  higher  than  • 
the  loads  encountered  during  actual  on-road 
towing.  For  example,  the  2,100  lb.  SAE 
specified  vertical  load  is  more  than  twice  that 
of  the  typical  trailer  tongue  weight  limit  of 
1,000  lb.  Tests  conducted  by  SAE  in  the  mid- 
1990s  verified  that  the  actual  measured 
dynamic  loads  under  normal  towring 
conditions,  such  as  turns,  hills,  dips  and 
stops,  are  well  within  the  higher  SAE 
specified  static  loads.  However,  SAE  also 
cautioned  that  abuse  or  mishaps  such  as 
backing  into  an  object  or  one  side  of  the 


trailer  falling  off  the  pavement  can  create 
loads  that  exceed  the  SAE  specified  loads. 
Remote  and  unimproved  roadways  and 
certain  stretches  of  highways,  with  short 
concrete  slabs  causing  the  trailer  to 
"porpoise"  or  oscillate  up  and  down 
severely,  can  also  create  higher  than  normal 
loads  at  the  hitch  receiver. 

5.0  Complaints 

5.1  Complaints  Submitted  to  ODI  on  the 
Subject  Vehicles 

ODI  searched  and  analyzed  all  complaints 
involving  the  subject  vehicles  in  its 
consumer  database  pertaining  to  an  alleged 
cracked  hitch  receiver.  As  of  August  1,  2000, 
the  ODi  database  had  recorded  15  cracked 
hitch  receiver  complaints  on  the  subject 
vehicles.  As  shown  in  Table  2,  the  complaint 
dates,  by  calender  year,  were  as  follow:  five 


in  1995,  one  in  1996,  two  in  1998,  one  in 

1999  and  six  in  2000.  There  are  high 
concentrations  of  complaints  submitted  in 
years  1995  and  2000.  The  first  complaint 
concentration  in  1995  was  due  to  an  effort  of 
a  Northeast  region  WBCCI  Airstream  travel 
club  who  surveyed  its  members  and 
submitted  all  five  of  the  complaints  to  ODI. 
The  second  complaint  concentration  in  year 

2000  was  due  to  the  efforts  of  the  petitioner's 
Southeast  region  Airstream  travel  club  safety 
committee  in  conjunction  with  ODI 
personnel  during  the  February  2000  RV  Rally 
in  Sarasota,  Florida.  The  inspections  and 
field  survey  during  the  rally  resulted  in  the 
submission  of  five  of  the  six  CY  2000 
complaints  in  the  ODI  database.  Otherwise, 
ODI  has  received  only  one  or  two  complaints 
per  year  on  the  subject  vehicles. 


Figure  1 .  Typical  Class  EI/IV  towing  Hitch  Receiver 


»  ^4HTSA  ODI  PE95-036  (J.  Abbott)  of  31  October. 
1995  (closing  resume). 


3  "Trailering  Couplings,  Hitches,  and  Safety 
Chains— Automotive  Type"— SAE  J684  (6/98). 


*  Various  Trailering  Guides:  Ford  2000  RV  & 
Trailer  Towing  Guide  (8/99);  Reese  'Hitching-Up 
Procedure'  distributed  during  Airstream  RV  rally  in 
Sarasota,  Florida  (2/00);  1997  Airstream  34'  Excella 


Travel  Trailer  Owners  Guide,  Sections  B  and  I  on 
Hitching  Up  and  Trailer  Specifications;  GM 
Suburban  Owners  Manuals,  Section  4 — 'Towing  a 
Trailer",  MY  1993-1997;  GM  Suburban  Sales 


Brochures,  Section  on  Trailering,  MY  1993-1997; 
and  GMC  Trailering  Guides,  MY  1993-1997 

^  EHscussions  with  SAE  )684  Group  Chairman, 
Mr.  Jim  Fait,  during  April  and  May  of  2000. 
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Table  2.— ODI  COMPLAihrrs  by  Calendar  Year 

Calendar  year 

CY95 

CY96 

CY97 

CY98 

CY99 

CYOO 

Total 

Suburban  Total    

5 

1 

0 

2 

1 

6 

15 
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Table  3  shows  the  complaint  counts  by 
model  year  for  the  subject  vehicles  equipped 
with  the  OEM  installed  hitch  receivers. 
Among  the  fifteen  Suburban  complaints, 
eleven  complainants  were  contacted  during 
this  petition  analysis  and  they  all  reported 
towing  29'  and  longer  Airstream  trailers 
having  a  listed  Gross  Vehicle  Weight  Rating 
(GVWR)  ranging  from  7,000  to  9,800  lb.  Most 
of  the  complainants  never  weighed  their 


trailer  and  do  not  know  the  actual  gross 
trailer  towing  weight  (trailer  plus  cargo  in 
both  the  tow  vehicle  and  trailer).  One  recent 
(CY  2000)  complainant  reported  that  prior  to 
towing  his  current  31'  trailer,  he  was  towing 
a  30'  long  trailer  when  the  trailer's  wheels  hit 
a  large  pothole  on  the  road.  The  impact  was 
severe  enough  to  damage  the  trailer's  frame 
and  totally  destroyed  the  trailer  structure. 
After  receiving  the  Airstream  RV  club's 


newsletter  which  asked  members  to  inspect 
their  hitch  receivers,  he  found  cracks  in  the 
hitch  receiver.  It  is  unclear  whether  the 
cracks  were  caused  by  the  impact  with  the 
pothole  or  inappropriate  loading,  or  initiated 
&t)m  incorrect  installation  and  usage  of  the 
WD  hitch  system.  ODI  was  unable  to  contact 
ths  other  four  complainants  despite 
attempting  to  reach  them  at  the  addresses 
and  telephone  numbers  they  provided. 


Table  3.— ODI  Complaints  and  Complaint  Rates  on  the  Subject  Vehicles  and  Peer  Vehicles 


Model  year 

MY92 

MY93 

MY94 

MY95 

MY96 

MY97 

Total 

Pop.  with 
hitch 

Rate 

Suburban  Total 

2 

1 

6 
0 

4 
0 

0 
3 

2 

0 

1 
0 

15 

4 

494K 
495K 

3.0 

Dodge  PUs 

0.8 

5.2    Complaints  Submitted  to  ODI  on  Peer 
Vehicles 

ODI  has  also  searched  for  cracked  hitch 
receiver  complaints  in  its  database  on  other 
MY  1992-1997  trucks  and  vans  having 
similar  towing  capacities.  Except  for  the 
Dodge  D-150/250/350  and  B-1500/2500/ 
3500  series  pickup  trucks  (see  Table  3),  ODI 
has  received  no  more  than  one  hitch  receiver 
complaint  on  any  other  vehicle.  The 
complaint  rate  for  cracked  hitch  receivers  on 
the  Dodge  truck  with  OEM  hitch  receivers  is 
0.8  per  100,000  vehicles  °  as  compared  with 
the  subject  vehicles'  rate  of  3.0  per  100,000 
vehicles. 

6.0  Inspection  and  Survey  at  the 
Recreational  Vehicle  (RV)  Rally 

6.1  Airstream  RV  Rally  in  Sarasota,  Florida 

ODI  persoimel,  at  the  invitation  of  the 
petitioner  and  the  Airstream  Region  3  RV 
Safety  Conmiittee.  attended  a  RV  rally  held 
in  Sarasota,  Florida  during  the  period  of 
February  15-21,  2000.  Of  the  600  RV 
participants  towing  a  travel  trailer  at  the  RV 
rally,  approximately  150  use  the  subject 
vehicle  to  tow  a  large  31'-34'  length 
Airstream  travel  trailer.  Therefore,  the 
percentage  of  large  travel  trailers  among  the 
600  travel  trailers  at  the  Airstream  RV  rally 
was  approximately  25%. 

6.2  Physical  Inspection  of  the  Tow  Vehicle 
Hitch  Receivers 

During  the  course  of  the  RV  rally,  ODI  and 
Airstream  RV  Safety  Committee  personnel 
made  several  announcements  requesting  each 
RV  rally  participant  to  inspect  his/her  hitch 
receiver  for  cracks.  For  those  that  responded, 
ODI  and  safety  committee  personnel  visited 
them  to  further  inspect  their  tow  vehicles 
and  trailers  and  to  interview  the  owners.  The 
Suburban  was  used  as  the  tow  vehicle  in  21 


"  Oodge  light  duty  pickup  truck  population 
equipped  with  OEM  hitch  receivers  suppled  by 
OCX  on  6/20/00. 


of  the  27  units  inspected.  Among  these  21 
units,  10  had  cracked  OEM  hitch  receivers, 
four  had  previously  experienced  cracked 
OEM  hitch  receivers  and  since  had  them 
replaced,  and  the  remaining  seven  did  not 
have  any  problems  while  using  either  the 
OEM  or  the  non-OEM  hitch  receiver.  The 
older  MY  1993-1994  Suburbans  accounted 
for  six  of  the  ten  cracked  receivers.  Eight  of 
the  these  10  Suburban  vehicles  towed  or 
oreviously  towed  the  large  31'-34'  length 
Airstream  travel  trailer  with  GVWR  near  the 
10,000  lb.  limit. 

Among  the  remaining  six  owners  i^o 
didn't  have  the  Subtirban  as  their  tow 
vehicle,  there  were  two  reports  of  cracked 
hitch  receivers.  Specifically,  a  MY  )995  and 
a  MY  1996  Dodge  pickup  truck  towing 
Airstream  30'  and.  34'  travel  trailers 
respectively. 

6.3    Overloading  in  the  RV  Community 

Present  at  this  rally  was  the  A'Weigh  We 
Go  (AWWG)  weighing  service.  AWWG 
travels  across  North  America  to  large  rallies 
to  provide  an  on-site  weighing  service  and  to 
give  seminars  on  safe  towing  practices.  RV 
manufacturers  and  tire  companies  partially 
sponsor  AWWG  to  provide  the  weighing 
service  at  a  nominal  cost  to  the  participants. 
AWWG ''  has  weighed  more  than  10,000 
vehicles  and  trailers  in  the  past  10  years 
including  motorhomes,  tow  vehicles,  5th 
wheel  trailers,  and  travel  trailers  (TTs).  The 
majority  of  the  data  collected  were  fitim 
motorhomes  (5,462  units)  and  the  least 
amount  of  data  collected  were  from  travel 
trailers  (462  units).  They  found  that 
overloading  or  improper  matching  of 
equipment  and  loading  is  a  common  problem 
in  the  RV  communities.  Among  the  462 
travel  trailers  they  have  weighed  over  this 
period,  54  percent  of  the  tow  vehicles  and  51 
percent  of  the  TTs  exceeded  load  limits  in 


one  or  more  of  the  loading  limits  such  as  the 
Gross  Combination  Weight  Rating  (GCWR), 
the  Gross  Vehicle  Weight  Rating  (GVWR), 
Gross  Axle  Weight  Rating  (GAWK),  Tire  Load 
Rating  (TLR)  or  net  vertical  hitch  loading. 
AWWG  noted  the  following  concern  in  their 
handbook: 

Of  particular  concern  is  that  57%  (percent) 
were  over  GCWR,  indicating  that  too  many 
folks  are  trying  to  pull  too  much  trailer  with 
too  little  truck. 

6.4    Weighing  of  Units  at  the  Florida  RV 
RqUy 

ODI  contracted  with  AWWG  to  use  their 
weighing  services  during  the  Florida  RV 
rally.  ODI  then  requested  all  of  the  Suburban 
owners  with  cracked  hitch  receivers  and 
randomly  selected  a  few  of  the  owners 
without  cracked  hitch  receivers  to  have  their 
units  weighed  by  the  AWWG  (at  ODI's 
expense)  at  the  conclusion  of  the  RV  rally. 
ODI  instructed  each  ovraer  to  prepare  the  tow 
vehicle  and  trailer  as  they  normally  would 
for  road  travel.  Prior  to  the  day  of  departure, 
AWWG  weighed  each  tow  vehicle  without 
the  trailer  attached.  Then,  on  departure  day, 
AWWG  weighed  the  entire  tow  vehicle  and 
trailer  assembly  at  each  wheel  and  axle.  By 
measuring  the  loads  at  each  wheel,  AWWG 
can  determine  if  the  loads  exceed  any  of  the 
GCWR,  GVWR,  GAWR  limits  for  both  the  tow 
vehicle  and  the  trailer.  AWWG  also  measured 
and  calculated  the  total  trailer  towing  weight 
and  the  net  vertical  loading  on  the  tow 
vehicle.  According  to  AWWG,  the  net 
vertical  loading  on  the  tow  vehicle  rear  axis 
is  roughly  equal  to  the  trailer  tongue  weight 
within  an  error  of  50  Ib.^  By  comparing  the 
measured  vehicle  loads  vnih  the 
manu&cturer's  load  limits,  AWWG  can 


'  A'Weigh  We  Go  Recreation  Vehicle  Weight  & 
Tire  Safety  Handbook,  Textbook  Edition,  Section  I, 
Rev.  1/00. 


"  Discussons  with  AWWG  president,  Mr.  J. 
Anderson,  during  March-April  2000.  Data  taken 
from  AWWG's  wreighing  of  both  tongue  and  vertical 
weighing  of  both  tongue  and  vertical  weights  on 
travel  tndlers  in  early  1990's. 


calculate  the  amount  of  'weight  margins'  or 
'weight  overloading'  in  each  of  these  areas. 

During  the  RV  rally,  AWWG  used 
calibrated  commercial/industrial  grade 
weighing  scales  that  measure  up  to  20,000  lb. 
each  wiUi  an  accuracy  to  +/  -  50  lb.'  Many 
law  enforcement  agencies  use  the  same  type 
of  scale  during  their  highway  truck 
inspections.  Throughout  the  weighing 
process,  ODI  personnel  observed  that  AWWG 
was  careful  to  keep  the  vehicle  and/or  trailer 
level  during  weighing  in  order  to  obtain  the 
most  accurate  and  consistent  readings. 

6.5  A  WWG  Data  Review 

AWWG  weighed  nine  of  the  10  Suburban 
vehicles  with  cracked  OEM  hitch  receivers. 
One  OMmer  did  not  make  his  vehicle  and 
trailer  available  for  weighing.  Eight  of  the 
nine  weighed  units  showed  overloading  in  at 
least  one  category.  Note  that  these  recorded 
load  conditions  represent  only  the  load 
conditions  while  attending  the  week-long  RV 
rally.  Table  4  shows  the  various  load 
conditions  for  each  of  the  nine  weighed 
units.  The  percentage  of  the  rated  load  limit, 
showm  as  a  "+"  value,  represents  the  margin 
within  which  the  vehicle/trailer  is  below  the 
maximum  weight  rating,  and  the  percentage 
over  the  rated  load  limit,  shown  as  a  "  -  " 
value,  represents  overloading.  Many  owners 
exceeded  weight  limits  in  more  than  one 
rating.  One  owner  (ID  #1)  exceeded  six  of  the 
nine  weight  limits.  Based  on  the  weight  data, 
overloading  appeared  to  be  a  major 
contributing  factor  in  cracked  hitch  receivers. 
The  two  vehicles  listed  at  the  bottom  of  the 
table  (ID  #8  &  #9)  that  recorded  the  least 
amount  of  overloading  and  no  overloading, 
respectively,  had  previously  towed  a  larger 
and  heavier  34'  travel  trailer,  and  that  may 
have  been  the  cause  of  the  cracked  hitch 
receivers. 

The  remaining  seven  Suburban  vehicles 
with  cracked  hitch  receivers  that  were 
weighed  had  from  one  to  six  failed  rating 
areas  out  of  the  possible  nine  areas. 
Additionally,  six  of  these  seven  units 
exceeded  either  the  10,000  lb.  trailer  towing 
or  1,000  lb.  tongue  weight  limits  as  specified 
on  the  OEM  hitch  receiver. 

6.6  Weights  of  Large  Travel  Trailers 

Many  modem  RV  trailers  have  comforts 
and  amenities  that  help  make  mobile 
traveling  more  like  a  home  on  wheels.  Full 
size  bedroom,  kitchen,  bath,  recliner  and  sofa 
are  standard  on  many  28'  or  larger  trailers. 
Many  RV  manufacturers  can  equip  these 
trailers  with  additional  options  such  as 
ceramic  tile  floors,  stone  counter  tops, 


microwave  oven,  entertaiiunent  center, 
satellite/computer  systems  and  room  slide- 
outs.  All  these  items  add  additional  weight 
to  the  basic  trailer.  The  more  the  trailer 
weight  is  above  the  empty  Dry  Weight 
condition,  the  less  'cargo'  capacity  is 
available  to  the  consumer  before  reaching  the 
trailer  GVWR  and  the  hitch  receiver's  towing 
limit.  For  example,  Airstream  rates  their  MY 
2000  34'  length  Limited  travel  trailers  at 
8,290  lb.  Dry  Weight  and  a  GVWR  of  9,800 
lb.  maximum^"  resulting  in  a  Net  Carrying 
Capacity  (NCC)  of  only  1,510  lb.  This  NCC 
would  include  any  additional  dealer  or 
owner-installed  options,  fluids,  LP  gas, 
personal  items  such  as  food,  clothing, 
television,  furniture,  kitchen  wares,  books, 
and  repair  tools.  In  addition,  relocating  some 
loads  from  the  trailer  to  the  tow  vehicle  may 
help  keep  fit)m  exceeding  the  trailer's  GVWR, 
but  stiU  diminishes  the  towing  capacity  of 
the  hitch  receiver  from  the  10,000  lb. 
maximum  rating.  Note  that  in  a  "remote" 
camping  enviroimient  wh'ere  there  are  no 
utilities,  the  camper  may  have  the  54-gallon 
besh  water  tank  and  the  twin  20-gallon  LP 
tanks  filled  to  full  capacities.  These  two 
items  alone  account  for  a  combined  weight 
of  more  than  600  lb.  of  the  available  NCC.  In 
the  Airstream  web  site,*^  the  following 
disclaimer  appears  at  the  bottom  of  every 
page: 

Vehicle  Loading:  Every  effort  has  been 
made  to  provide  the  greatest  number  of 
options  for  the  recreation  vehicle  ov^rner. 
Along  with  these  choices  comes  the 
responsibility  to  manage  the  loads  that  are 
imposed  by  the  choices  so  that  they  remain 
within  the  manufacturer's  specified  chassis 
weight  limits.  Do  not  overload  the  recreation 
vehicle. 

Dry  weights  based  on  standard  features; 
optional  equipment  not  included.  Net 
carrying  capacity  (NCC)  determined  by 
subtracting  unloaded  vehicle  weight  (UVW) 
irom  gross  vehicle  weight  (GVWR)  and 
includes  fluids,  options  and  cargo.  Liquid 
capacities  and  weights  are  approximations 
oriiy. 

Besides  a  safety  seminar  given  by  the  RV 
club's  safety  committee  at  the  Florida  rally, 
AWWG  also  presented  a  safiety  seminar  there. 
During  the  seminar,  AWWG  reported  that 
"the  average  couple  carries  about  2,000  lb.  of 
stuff  and  the  average  full-timer,  about  3,000 
lb."  which  was  docimiented  in  its 
handbook.i^  Many  of  the  participants  at  the 
RV  rally  were  retired  "full-timers,"  including 
all  of  the  Suburban  owners  with  cracked 
hitch  receivers. 

Although  not  included  in  Table  4,  because 
the  owners  did  not  report  any  hitch  receiver 


problems,  seven  other  Suburban  vehicles 
towing  large  trailers  with  OEM  and  non-OEM 
hitch  receivers,  including  the  one  belonging 
to  the  petitioner,  were  also  weighed  by 
AWWG.  The  results  showed  that  overloading 
is  also  common  among  these  owners,  but  to 
a  lesser  extent. 

While  the  WBCQ  RV  safety  conmiittee 
provides  guidance  to  RV  owners  in  the 
proper  usage  of  towing  a  trailer  and  the  need 
to  regularly  insf>ect  the  towing  equipment, 
there  are  no  Federal  or  state  laws  that  require 
weighing  of  RV  trailers  while  traveling  the 
nation's  interstates  as  there  are  for 
commercial  trucks. 

7.0  CM  Data  Review 

At  the  request  of  ODI,  GM  supplied  the 
following  information^^  concerning  the 
alleged  defect.  GM  stated  that  the  same  hitch 
receiver  design  has  been  used  during  the 
entire  production  period  of  the  subject 
vehicles  (MY  1992-1997). 

7. 1  GM  Owner  Reports 

Among  the  494K  MY  1992-1997  Subuit>an 
vehicles  sold  virith  OEM  hitch  receivers,  GM 
has  received  15  owner  complaints,  one 
accident  claim,  and  has  been  named  in  two 
lawsuits  related  to  the  alleged  defect  in  the 
subject  vehicles.  Excluding  non-crack-related 
problems,  duplicates  of  RV  rally  field  survey 
reports  and  ODI  complaints,  Table  5  lists  the 
nine  cracked  hitch  receiver  complaints  from 
GM.  The  first  reported  litigation  case 
involved  a  MY  1993  Suburban  towing  a  34 
Airstream  RV  travel  trailer.  Prior  to  the  ca«e 
going  to  trial,  the  owner  filed  a  'notice  of 
nonsuit'  and  the  court  dismissed  the  case  in 
1/99.  ODI  reviewed  this  same  report  in  1995 
during  its  investigation  (PE95-036).  The 
other  litigation  report  involved  a  MY  1995 
Suburban  that  lost  its  trailer  while  hauling  a 
load  of  pumpkins.  The  owner  replaced  the 
hitch  receiver  before  a  GM  representative  was 
able  to  verify  the  failure  or  determine  the 
cause.  The  report  claimed  approximately 
$1800  in  damages.  The  one  accident  claim 
was  from  the  same  owner  as  the  first 
litigation  report.  GM  also  reported  154 
warranty  claims  on  the  subject  vehicles' 
hitch  receiver.  Based  on  the  GM  failure 
codes,  ODI  estimates  that  approximately  15 
to  20  percent  of  the  claims  may  involve 
cracks  in  the  vertical  mounting  flange,  but 
further  detail  is  not  available.  None  of  the 
complaints  or  warranty  reports  indicate 
bodily  injuries  or  vehicle  crashes  as  a  result 
of  the  cracked  hitch  receivers. 


Table  4 - 

-Weight  Data/Analysis  on  the  Nine  Suburban  Hitch  Receiver  Crack  Failures 

Tow  vehicle 

Trator 

Tow  vehicle  (w«rto«i?  (peccant) 

Traitef  overload''  {percent) 

Hitch  receiver  ovwtoed?  (pemnt) 

ID 

Towvah. 
GCWR 

Towveh. 
GVWR 

Tow  vafi. 
GAWR 

Tiraload 
NmM 

Traitor 
GVWR 

Traitor 
GAWR 

Tire  load 
limit 

Traitor  two 

Wl  10,000 

to 

Vert.  Wt. 

1.0001b. 

Remarta 

1 

19M  Sub   

34'A/S 

-4 
99 
-1 

99 
-3 
92 

92 

-12 
77 

-1 
94 
78 

-16 
-5 
-3 

-12 

98 

-13 

68 

82 
84 

-23 

-IS 
-17 

-12 
-18 

1 

6  faited  areas 

2 

1996  Sub 

34' A/S 

StaMw)  areas 

3  

1999  Sub 

34'  A/S _ 

4tailw]  areas 

•AWWG  Weighing  Devices— Model  WL  101, 
Range  0-20,000  lb..  Class  QI  Accuracy,  Load-O- 
Meter  Corporation,  Baltimore,  MD. 

">Thor  Industries,  Inc.  Airstream,  An  American 
Legend  2000  Sales  Brochure. 


"  Tbor  Industries,  Inc.  Airstream  Travel  Internet 
web  site  at  http://www.airstream-rv.com  5/00. 

"  A  Weigh  We  Go  Recreation  Vehicle  Weight  & 
Tire  Safety  Handbook,  Textbook  Edition,  Section 
VI,  Rev.  1/00. 


>^  General  Motor  response  to  OOI  Information 
Request  (IR).  GM  583  of  3/00  and  FAX  of  5/00. 
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Table  4.— Weight  Data/Analysis  on  the  Nine  Suburban  Hitch  Receiver  Crack  Failures— Continued 

ID 

Tow  vehicle 

Trailer 

Tow  veMde  overload?  (percent) 

Trailer  overload?  (percent) 

Hitch  receiver  oveiload?  (percent) 

Tow  veh. 
GCWR 

Tow  veh. 
GVWR 

Tow  veh. 
GAWR 

Tire  load 
limH 

Trailer 
GVWR 

Traitof 
GAWR 

Tire  load 
Itmrt 

Tiaitartwo 

Wt.  10.000 

lb. 

Vert.  Wt. 
I.OOOIb. 

Remarks 

4  ... 
5 



1993  Sub  

1993  Sub    

31' AS 

34'  AJS 

SO 
92 
91 
85 
86 
86 

96 
-5 
86 
96 
80 
87 

93 
-10 
-4 
-1 
80 
79 

90 
90 
90 
85 
67 
97 

-7 
99 

91 
95 
-1 
96 

0 
98 
97 
93 

10O 
91 

88 
63 
79 
99 
95 
84 

82 
-3 

-1 
91 
92 
91 

-8 
84 
88 
65 
63 
100 

3  failed  areas 
3  failed  areas 

e 

1993  Sub 

34' A/S 

2failad  areas 

7 

1995  Sub    

aa  A/s 

1  failed  area 

B 

1994  Sub  

31'A/S  

SCA/S 

IfaHedarea 

9  ... 

1996  Sub  

Ofailedarea 

QCWR— The  Qrees  Combination  Weight  Rating  (GCWR)  is  the  maximum  allowable  combined  weights  from  the  low  vehicle  and  the  trailer  as  specified  by  the  vehicle  manufacturer. 

QVWn— The  Gross  Vehicle  Weight  Rating  (GVWR)  is  the  maximum  allowable  gmss  vehicle  weight  of  the  tow  vehicle  or  trailer  as  specified  by  the  manufacturer. 

GAWR— The  Gross  Axle  Weight  Rating  (GAWR)  is  the  maximum  allowable  weight  on  each  axle  as  spadfled  by  the  manufacturer. 

Tire  Load  UmK— The  tire  load  limit  is  the  maximum  allowable  load  on  each  tire  as  specified  by  the  manufacturer. 

TraHar  Tow  Wl— The  trailer  towing  »»eighl  is  the  maximum  allowable  towing  weight  by  the  hilch  receiver.  It  indudas  the  trailer  weight,  as  weU  as  any  additional  occupant  and  cargo  weighls  m 


Vert.  Wt— The  hitch  vertical  weight  is  the  maximum  net  vertical  loads  on  the  rear  axis  after  trailer  hookup.  According  to  AWWG,  the  vertical  weight  Is  approximately  the  same  as  the  hitch 
tongue  weigfit 


Table  5.— GM  Complaints  and  Reports  on  Hitch  Receiver  Cracking 

ID 

DOI 

Tow  vehicle 

Trailer  mileage 

Trailer  weight 

Nature  of  failure 

Est.  damage 
cost 

GM/dealer  actkxi 

99-6701  

6/99 

'96  Sub  

6K  vehicle  miles  

32"  Jayco  Est.  9Ki  .. 

1"  crack  both  sides 

Not  Available 
(n/a). 

100%.GoodwJII 
(GW). 

99-7801  

8/99 

'94  Sub  

100K  vehicle  miles 

Car  Trailer  Est. 
6,5Ki. 

Side  plate  broke  off 

$0.9K  on  trail- 
er. 

Denied. 

99-6101  

9/99 

■94  Sub  

Est.  120K  tow  miles 

27  Jayco  RV  Est. 

8Ki. 
A/S  trailer  N/A 

Broken  &  cracked  ... 

N/A 

Denied. 

99-7001  

11/99 

•95  Sub  

45K  vehicle  miles  ... 

Broken  &  cracked  ... 

N/A 

Under  warranty. 

99-0994  

8^ 

•96  Sub  

43K  vehicle  miles  ... 

RV  trailer  N/A  

Broken-trailer  sepa- 
ratkm. 

N/A 

75%G/W. 

99-4148  

12/99 

•94  Sub  

57K  vehicle  miles  ... 

A/S  trailer  N/A 

Cracked  on  both 
skies. 

N/A 

Denied. 

99-1001  

3A)0 

•93  Sub  

Est.  60K  tow  miles  .. 

A/S  32'  trailer  6.5K+ 

Broken  &  cracked 
on  both  skies. 

N/A 

Denied. 

99-6101  

10/94 

'93  Sub  

160K  vehicle  miles 

A/S  trailer  N/A 

Broken  &  crack 

N/A 

Denied. 

7.2  GM  Hitch  Receiver  Design,  Test  and 
Performance  Limits 

During  the  development  phase,  CM 
conducted  both  nondestructive  analysis  and 
destructive  testing  on  their  hitch  receiver 
design.  This  included  Finite  Element 
Analysis  CFEA),  static  load  testing  and  on- 
road  durability  tests.  GM's  FEIA,  as  well  as 
the  static  load  testing,  support  GM's  opinion 
that  the  hitch  receiver  will  perform  as 
designed.  Both  GM  and  other  hitch  receiver 
manufacturers  use  the  same  static  load  limits 
foimd  in  the  SAE  standard.  In  addition,  GM 
successfully  conducted  a  6,500  mile  on-road 
durability  test  writh  a  Suburban  towing  a 
10,000  lb.  trailer  having  1,000  lb.  tongue 
weight  over  various  road  conditions  without 
cracks  or  hitch  receiver  failure.  According  to 
GM,  due  to  the  course's  hilly  terrain,  this  test 
is  equivalent  to  20,000  normal  towing  miles. 
It  should  be  noted  that  GM  does  not  identify 
the  "towing  rating  with  no  cargo"  limitation 
anywhere  on  the  hitch  receiver,  on  the 
vehicle,  or  in  any  of  the  pre-1996  owners' 
manuals.  However,  this  limitation  is 
specified  in  their  trailering  guides. 

7.3  GM's  Assessment  of  the  Crack  Hitch 
Receiver  Pmblems 

GM  concluded  that  based  on  its  data: 
All  test  and  analysis  documents  within 
GM's  possession  indicate  that  the  subject 
component  will  perform  without  failure  in 
the  field  if  load  limitations  are  met.  CM 
believes  that  loaded  trailer  weights  in  the 
field  may  exceed  10,000  lb.  and  that  loaded 


trailer  tongue  weights  in  the  field  may  exceed 
1000  lb.  It  is  GM's  belief  that  if  the  hitch 
platform  is  used  within  the  confines  as 
described  by  GM  in  various,  readily  available 
trailering  usage  documents,  the  subject 
component  will  perform  without  failure. 

8.0    Conclusions 

1.  There  are  no  Federal  Motor  Vehicle 
Safety  Standards  (FMVSS)  or  "National 
Highway  Safety  Standards  for  materials  and 
construction  specifications,"  as  indicated  in 
the  petition,  relating  to  trailer  hitch  design. 
The  SAE  J684  trailering  standard  covers 
classification  and  testing  of  towing 
equipment.  For  Class  IV  hitch  receivers, 
according  to  SAE  J684,  the  static  test  loads 
take  into  account  the  dynamic  loads 
experienced  during  normal  towing 
operations. 

2.  An  analysis  of  hitch  receiver  crack/ 
failure  complaints  in  the  ODI  consumer 
complaint  database  and  those  submitted  by 
GM  reveals  a  low  number  and  rate  of 
complaints  and  a  lack  of  a  complaint  trend 
for  the  subject  vehicles,  as  well  as  their  peer 
vehicles. 

3.  A  recent  field  survey  and  weighing  of 
the  tow  vehicles  and  trailers  conducted  by 
ODI  indicate  that  a  combination  of 
overloading,  improper  hitch  setup,  and 
adverse  road  conditions  appears  to  be  a  major 
factor  in  hitch  receiver  failures.  Eight  of  nine 
surveyed  Suburban  owners  at  the  Florida  RV 
rally  had  overloaded  their  vehicle/trailer  in 
one  or  more  areas  that  can  affect  the 


structural  integrity  of  the  hitch  receiver 
platform. 

4.  GM  information  indicates  that  the  hitch 
receiver  design  passes  the  same  static  loading 
levels  as  specified  in  SAE  J684  and  also 
passes  their  on-road  durability  test  while 
towing  of  a  10,000  lb.  trailer  with  1,000  lb. 
tongue  load.  GM  beUeves  that  overloading  is 
the  cause  of  the  reported  failures  in  the  field. 

5.  ODI  initiated  an  investigation  on  the 
same  hitch  receiver  cracking  problem  in 
1995,  but  closed  it  in  October  the  same  year 
because  the  total  complaint  rates  were  low 
and  ODI  could  not  identify  a  defect  trend. 
Since  then,  ODI  has  found  no  new  significant 
information  on  MY  1992-1997  Suburban 
vehicles  to  support  reopening  this 
investigation. 

6.  RV  owners  should  be  educated  as  to  the 
seriousness  of  overloading  their  RVs  and  tow 
vehicles.  This  could  be  accomplished  by 
initiating  an  extensive  campaign  by  vehicle, 
RV  manufacturers,  RV  club  safety 
committees,  and  national  RV  associations  to 
further  define  loading  limits  and  industry- 
wide terminologies,  to  advise  owners  to 
avoid  conditions  leading  to  overloading  of 
both  the  towing  vehicle  and  trailer,  to  inspect 
their  towing  equipment  periodically,  and  to 
install  weight  distributing  hitch  systems 
correctly. 

7.  Based  on  the  information  presented 
above,  it  is  imlikely  that  NHTSA  would  issue 
an  order  for  the  notification  and  remedy  of 

a  safety-related  defect  in  the  subject  vehicles 
at  the  conclusion  of  the  investigation 


requested  in  the  petition.  Therefore,  in  view 
of  the  need  to  allocate  and  prioritize 
NHTSA 's  limited  resources  to  best 
accomplish  the  agency's  safety  mission,  the 
petition  is  denied. 

[FR  Doc.  00-24584  Filed  9-22-00;  8:45  am] 

BILLING  CODE  4Q10-59-F 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safaty 
Adminlatratlon 

[Dodwt  No.  NHTSA-2000-7164;  NoUoa  2] 

SuzuM  Motor  Corporation;  Donlal  of 
AooHcation  for  Dadaion  oif 
inconaai^isniiai  wuiimii^Jiwi  ica 

Suzuki  Motor  Corporation  of 
Hamamatsu,  Japan,  has  determined  that 
it  manu£actuied  1,595  vehicles  that  fail 
to  comply  with  Federal  Motor  V^cle 
Safety  Standard  (FMVSS)  No.  225, 
"Child  Restraint  Anchcnage  Systems," 
and  has  filed  an  appropriate  report 
piirsuant  to  49  CFR  part  573.  "Defect 
and  Noncompliance  Reports."  Suzuki 
has  also  applied  to  be  exempted  from 
the  notification  and  remedy 
requirements  of  49  U.S.C  Ch^ter  301 — 
"Motor  Vehicle  Safety"  on  the  basis  that 
the  noncompliance  is  inconsequential  to 
motor  vehicle  safaty. 

Notice  of  receipt  of  the  application 
was  published  on  April  25,  2000  in  the 
Federal  Kegirter  (65  FR  24253).  with  a 
30-day  comment  pmod.  We  received  no 
comments. 

FMVSS  No.  225.  54.1,  requires  that: 

Each  tether  anchorage  and  each  child 
restraint  anchorage  system  installed,  either 
voluntarily  or  pursuant  to  this  standard,  in 
any  new  vehicle  manufactured  on  or  after 
September  1, 1999,  shall  comply  with  the 
configuration,  location,  marking  and  strength 
requirements  of  this  standard.  'The  vehicle 
shall  be  delivered  with  written  information, 
in  English,  on  how  to  appropriately  use  those 
anchorages  and  systems. 

FMVSS  No.  225,  Sl2,  requires  that: 

The  vehicle  must  provide  written 
instructions,  in  English,  for  using  the  tether 
anchorages  and  the  child  restraint  anchorage 
system  in  the  vehicle.  If  the  vehicle  has  an 
owner's  manual,  the  instructions  must  be  in 
that  manual.  The  instructions  shall: 

(a)  Indicate  which  seating  positions  in  the 
vehicle  are  equipped  with  tether  anchorages 
and  child  restraint  anchorage  systems; 

(b)  In  the  case  of  vehicles  required  to  be 
maiked  as  specified  in  paragraphs  S4.1, 
S9.5(a),  or  SlS.4,  explain  the  meaning  of 
markings  provided  to  locate  the  lower 
anchorages  of  child  restraint  anchorage 
systems;  and 

(c)  Include  instructions  that  provide  a  step- 
by-step  procedure,  including  diagrams,  for 
properly  attaching  a  child  restraint  system's 
tether  strap  to  the  tether  anchorages. 


At  the  start  of  production  for  the  2000 
model  year,  Suzuki  began  installing 
user-ready  tether  anchorages  as  standard 
equipment  in  Suzuki  Swift  vehicles. 
Due  to  an  oversight,  however,  Suzuki 
neglected  to  update  the  Suzuki  Swift 
owner's  manual  in  conjunction  with 
this  production  change.  As  a  result,  the 
owner's  manuals  for  1,595  Suzuki  Swift 
vehicles  manufactured  between  August 
1999  and  February  2000.  and  shipped 
prior  to  March  2000.  do  not  comply 
with  the  information  requirements  in 
FMVSS  No.  225. 

Suzuki  supports  its  application  for 
inconsequential  noncompliance  with 
the  following: 

"The  vehicle  owmer's  manual  for  the 
subject  Suzuki  Swift  vehicles  contains  the 
following  text  relating  to  the  use  of  child 
restraint  systems  that  require  use  of  a  top 
tether 

Some  child  restraint  systems  require  the 
use  of  a  top  strap.  If  you  uae  such  a  restraint 
system  and  your  vehicle  is  not  equipped  with 
the  top  tether  strap  anchor  bracket,  have  your 
dealer  install  the  top  strap  anchcw  bracket,  or 
contact  your  dealer  for  instructions  on  how 
to  install  the  anchor  bracket 

In  addition  to  the  text  message,  the  owner's 
manual  contains  two  illustrations  (one  for  the 
hatdiback  model  and  one  for  the  sedan 
model)  showing  a  child  restraint  system 
positionad  at  one  of  the  rear  seating 
positions,  with  its  tather  strap  attadied  to  the 
tether  anchorage. 

Although  the  Swift  owner's  manual  does 
not  mention  that  user-ready  tether 
anchorages  are  provided  as  standard 
equipment  and  does  not  show  all  of  the 
seating  positions  that  are  equipped  with  a 
tether  anchorage,  the  illustrations  in  the 
manual  do  show  the  tether  anchorage 
location  for  one  of  the  rear  seating  positions. 
Suzuki  believes  that  vehicle  owners  will 
assume,  based  on  the  illustrations,  that 
anchorages  are  provided  for  both  rear  seating 
positions.  In  addition,  when  you  look  at  the 
actual  vehide,  it  is  obvious  that  usm'-ready 
anchorages  are  provided  as  standard 
equipment  for  both  rear  seating  {Kisitions. 
Since  the  tadier  anchorages  are  easily 
recognizable  in  the  vehicle,  Suzuki  beUeves 
that  failure  to  fully  illustrate  the  location  of 
each  tether  anchorage  in  the  vehicle  owner's 
manual  is  inconsequential. 

The  S«irift  owner's  manual  also  does  not 
fully  comply  with  the  requirement  to  "*  *  * 
provide  a  step-by-step  procedure,  including 
diagrams,  for  propwly  attaching  a  child 
restraint  system  to  the  tether 
anchorages*  *  *."  Typically,  because  there 
are  diSienrences  in  child  restraint  system 
design,  the  vehicle  owner's  manual  can  only 
provide  general  instructions  to  hook  the 
tether  strap  hook  into  the  anchor  bracket  and 
tighten  the  tether  strap.  These  steps  are 
somewhat  obvious,  and  should  be  intuitively 
understood  by  vehicle  owners. 

Also,  each  child  restraint  system  is 
required  to  be  accompanied  with  its  own 
installation  instructions.  S5.6.1  of  FMVSS 
No.  213,  Child  Restraint  Systems,  requires 
that  each  child  restraint  system  "*  *  'must 


be  accompanied  by  printed  installation 
instructions  in  the  F->igli«ti  language  that 
provide  a  step-by-step  procedure,  including 
diagrams,  for  installing  the  system  in  motor 
vehicles  *  *  *.".  Suzuki  believes  that 
vehicle  owners  rely  on  the  installation 
instructions  provided  with  the  child  restraint 
system,  rather  than  those  provided  in  the 
vehicle  owner's  manual,  for  information 
about  how  to  install  the  child  restraint 
system  in  their  vehicle.  As  a  result,  Suzuki 
believes  that  failure  to  provide  a  step-by-step 
procedure,  in  the  vehicle  owner's  manual,  far 
attaching  a  diild  restraint  system  to  the 
vehicle's  tether  anchorages  is 
inconsequential  to  safety." 

We  are  denying  Suzuki's  application 
for  the  following  reasons: 

Suzuki  feiled  to  adhere  to  S4.1  of 
FMVSS  No.  225,  which  requires  that 
manufacturers  shall  specify  tether 
anchorage  configurations  and  locations 
in  their  vehicles  along  with  written 
information  on  how  to  use  those 
anchorages  and  systems  appropriately. 
Suzuki  also  failed  to  meet  die 
requirements  of  Sl2(a)  and  (c)  of 
FMVSS  No.  225.  which  specify  that  the 
information  provided  in  the  vdiicle 
owner's  manual  must  (a)  indicate  which 
seating  positions  in  the  vehicle  are 
equipped  with  tether  anchorages  and  (b) 
include  instructions  that  provide  step- 
by-step  procedures,  and  diagrams  for 
properly  attaching  a  child  restraint 
system's  tether  strap  to  the  tether 
anchorages.  Suzuki  provides  no  exciise 
for  its  oversight  in  neglecting  to  update 
the  2000  model  year  Suzuki  Swift 
owner's  manual  with  the  required 
information. 

The  agency  does  not  agree  with 
Suzuki  that  illustrating  one  child 
restraint  system  positioned  at  only  one 
of  the  two  rear  seating  positions,  mth 
its  tether  stnq)  attached  to  the  tether 
anchorage  sufficiently  demonstrates  to 
the  ovimer  that  in  fact  two  rear  seating 
positions  are  available  for  child 
restraints  with  tether  installations.  The 
agency  further  disagrees  with  Suzuki's 
assumption  that  the  steps  necessary  for 
hooking  the  tether  str^  to  the  anchor 
bracket  in  the  vehicle  wrill  be 
"intuitively"  understood  by  vehicle 
owners.  Child  restraint  systems  with  a 
top  tether  strap  have  only  recently  been 
introduced  for  use  in  this  country,  and 
requirements  for  tether  anchorages  have 
only  applied  to  vehicles  manufactured 
after  September  1, 1999.  Therefore,  it  is 
not  likely  that  vehicle  owners  will  be 
familiar  with  this  new  child  restraint 
system  feature  on  the  child  seat  itself  or 
its  proper  connection  to  the  vehicle.  The 
use  of  a  top  tether  decreases  the  motion 
of  a  child  restraint  in  a  forward  crash 
and  thwefore  reduces  the  likelihood 
that  the  occupant  child's  head  will 
impact  hard  interior  surfaces  of  the 
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vehicle;  hence,  proper  use  of  this  feature 
improves  the  child  occupant's 
protection. 

As  stated  above,  vehicle  owners  are 
not  likely  to  be  familiar  with  the 
purpose,  use,  or  installation  of  top 
tethers  in  their  vehicles,  which  may  in 
some  instances  contribute  to  their 
misuse  or  nonuse  of  the  top  tether 
entirely  when  proper  use  and 
installation  information  is  not  provided. 
This  may  be  especially  true  when 
specific  information  regarding  the 
vehicle's  tether  anchor  brackets  is  not 
made  obvious  to  them  when  referring  to 
their  vehicle  owner's  manual  for 
instruction. 

Studies  show  that  there  is  significant 
misuse  of  child  restraint  systems  in  this 
country.  In  part,  this  can  be  attributed 
to  parents  and  care  givers  who 
improperly  install  child  restraints  in 
their  vehicles.  It  is  imperative  that 
proper  child  restraint  use  and 
installation  instructions  be  provided  in 
a  "step-by-step"  fashion,  particularly 
when  new  feattires  and/or  installation 
requirements  are  introduced,  in  as  many 
resources  as  possible.  Therefore,  the 
agency  cannot  emphasize  enough  the 
importance  of  providing  parents  and 
care  givers  with  specific  information 
regarding  proper  child  restraint  use  and 
installation. 

The  agency  also  does  not  agree  with 
Suzuki's  claim  that  because  of 
differences  in  child  restraint  system 
designs,  a  vehicle  owner's  manual  can 
only  provide  "general  instructions."  We 
note  that  we  denied  a  petition  filed  by 
the  Alliance  of  Automobile 
Manufacturers  (Alliance)  on  April  17, 
1999,  which  asked  the  agency  to  delete 
the  requirement  in  FMVSS  No.  225  that 
vehicle  manufacturers  provide  "step-by- 
step"  instructions,  including  diagrams, 
for  properly  attaching  a  child  restraint 
tether  hook  to  the  vehicle  anchor.  The 
agency  denied  this  request  on  August 
31, 1999,  stating  that  "*  *  *  Standard 
No.  213  specifies  the  configuration  and 
geometry  of  the  tether  hook  *  *  *" 
which  would  enable  vehicle 
manufecturers  to  develop  their  written 
instructions  with  the  tether  hook  design 
in  mind  (64  FR  47566).  The  Alhance 
submitted  a  subsequent  petition  for 
reconsideration  request  on  October  15, 
1999,  which  requested  that  the  agency 
defer  the  effective  date  on  the  detailed 
instruction  requirement  one  year  fi-om 
September  1, 1999.  The  agency  denied 
this  request  in  a  notice  published  July 
31,  2000  (65  FR  46628). 

Therefore,  in  consideration  of  the 
foregoing,  NHTSA  has  decided  that  the 
applicant  has  not  met  its  burden  of 
persuasion  that  the  noncompliance  it 
describes  is  inconsequential  to  motor 


vehicle  safety,  and  it  should  not  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  statute. 
Accordingly,  its  application  is  hereby 
denied. 

Authority:  49  U.S.C.  30118,  30120; 
delegations  of  authority  at  49  CFR  1.50  and 
501.8. 

Issued  on:  September  19,  2000. 
Ste]^en  R.  Kratzke, 
Associate  Administrator  for  Safety 
Performance  Standards. 
[FR  Doc.  00-24551  Filed  9-22-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATK>N 

[STB  Ex  Parte  No.  634] 
Consolidated  Railroad  Reporting 

AGENCY:  Surface  Transportation  Board, 

DOT. 

ACTKW:  Proposal  to  Require 

Consolidated  Financial  Reporting  by 

Commonly  Controlled  Raikoads. 

SUMMARY:  The  Board  intends,  consistent 
with  Financial  Accoimting  Standards 
Board  (FASB)  Statement  No.  94,  to 
require  consolidated  reporting  by 
commonly  controlled  U.S.  railroads  and 
their  U.S.  railroad-related  affiliates. 

DATES:  Carriers  and  other  interested 
parties  may  submit  comments  by 
October  25,  2000. 

ADDRESSES:  An  original  plus  10  copies 
of  all  comments,  referring  to  STB  Ex 
Parte  No.  634,  must  be  sent  to:  Surface 
Transportation  Board,  Office  of  the 
Secretary,  Case  Control  Unit,  Attn:  STB 
Ex  Parte  No.  634, 1925  K  Street,  NW., 
Washington,  DC  20423-0001.  In 
addition,  parties  must  submit  to  the 
Board,  on  3.5-inch  IBM-compatible 
floppy  diskettes  (in,  or  convertible  by 
and  into,  WordPerfect  9.0  format),  an 
electronic  copy  of  each  such  paper 
document.  The  diskettes  shall  be  clearly 
labeled  with  the  filer's  name  and  the 
docket  number  of  this  proceeding,  STB 
Ex  Parte  No.  634.  Any  party  may  seek 
a  waiver  from  the  electronic  submission 
requirement.^ 

Copies  of  the  written  comments  will 
be  available  from  the  Board's  contractor, 
Da-To-Da  Office  Solutions,  1925  K 
Street,  NW,  Room  405,  Washington,  DC. 
20423-0001,  phone (202)  466-5530.  The 
comments  will  also  be  available  for 
viewing  and  self  copying  in  the  Board's 
Microfilm  Unit,  Room  755.  All 
pleadings  submitted  will  be  posted  on 
the  Board's  website  (www.sA.dot.gov). 


FOR  FURTHER  INFORMATION  CONTACT:  Paul 
A.  Aguiar,  (202)  565-1527.  {Assistance 
for  the  hearing  impaired  is  available 
through  TDD  services:  1-800-877- 
8339.] 

SUPPt^MENTARY  INFORMAIXW:  FASB  is 
the  organization  responsible  for  the 
development  of  financial  accounting 
standards.  FASB  issues  statements  of 
financial  accounting  standards  that 
I»t>vide  guidance  on  proper  accoimting 
procedures.^  Those  pronouncements 
typically  become  "Generally  Accepted 
Accounting  Principles"  or  "GAAP."  The 
Board,  like  most  regulatory  agencies, 
generally  follows  GAAP. 

FASB  No.  94,  Consolidation  of  All 
Majority-owned  Subsidiaries,  which  was 
issued  in  1987,  requires  the  preparer  of 
financial  statements  to  use  consolidated 
reporting  for  all  majority-owned 
subsidiaries  unless  control  is  tempoiary 
or  does  not  rest  with  the  majority 
owner.  In  Supplemental  Reporting  of 
Information  for  Revenue-Adequacy,  5 
I.C.C.2d  65  (1988>(Supp/enienta/ 
Reporting),  our  predecessor,  the 
Interstate  Commerce  Commission  (ICC), 
required  railroads  to  use  consolidated 
reporting  for  all  railroad  and  raihroad- 
related  activities  in  conformance  with 
GAAP  for  "revenue  adequacy" 
purposes.  3  While  Supplemental 
Reporting  was  primarily  concerned  with 
gathering  data  for  the  annual  railroad 
revenue  adequacy  determination,  the 
ICC  did  not  specifically  limit  adoption 
of  consolidated  reporting  to  only  that 
issue.  However,  as  a  practical  matter, 
over  the  past  decade  that  decision  has 
been  interpreted  to  require  mandatory 
consolidated  reporting  only  for  Annual 
Report  Form  R-1,  Schedule  250  (related 
to  revenue  adequacy  filings),  and  to 
permit — but  not  require — consolidated 
reporting  for  other  R-1  schedules  and 
reports  filed  with  the  agency.'* 

We  believe  that  we  should  adopt 
FASB  No.  94  (with  some  modifications) 
and  require  reporting  of  all  railroad  and 
railroad-related  activities  on  a 
consolidated  basis  for  all  regulatory 
purposes.  We  believe  that  consolidated 
data  woiild  provide  more  meaningful 
and  accurate  information  on  major  rail 
systems  operating  in  the  United  States. 
Indeed,  consolidated  financial 
statements  are  generally  recognized  as 
being  more  meaningful  than  the 


>  Documents  transmitted  by  bcsimile  (FAX)  or 
electronic  mail  (e-mail)  will  not  be  accepted. 


^  FASB  statements  can  be  obtained  by  contacting 
the  FASB  of  the  Financial  Accounting  Foundation 
at  401  Merritt  7,  P.O.  Box  5116,  Norwalk, 
Connecticut  06856-5116.  Information  about  FASB 
statements  can  be  found  on  the  internet  at:  http:/ 
/www.rutgers.edu/accounti  ng/raw/fasb. 

3  The  STB  is  required  by  statute  to  "annually 
determine  which  rail  carriers  are  earning  adequate 
revenues."  49  U.S.C.  10704(a)(3). 

«  See  49  CFR  Part  1201  Instruction  l-9(f). 


separate  statements  of  affiliated 
companies.  Furthermore,  adherence  to 
FASB  No.  94  for  all  regulatory  reporting 
purposes  would  be  in  keeping  mth  our 
general  policy  of  following  GAAP 
unless  such  procedures  are  inconsistent 
with  OUT  regulatory  requirements. 

Certain  modifications  to  FASB  No.  94 
would  seem  to  be  appropriate  for  our 
use,  however.  FASB  No.  94  generally 
requires  consolidated  reporting  for  all 
majority-owned  subsidiaries,^  whether 
or  not  operating  in  the  United  States. 
For  our  regulatory  reporting  purposes, 
however,  we  would  require 
consolidated  reports  for  only  the 
activities  of  commonly  controlled  U.S. 
railroads  and  their  U.S.  railroad-related 
affiliates.^  We  would  not  expect  data  on 
non-U.S.  railroads  and  on  non-railroad 
related  operations  to  be  included  in 
consolidated  reports  filed  with  the 
Board.  ^  Parties  may  comment  on  this 
issue,  and  on  whether  there  are 
situations  in  which  railroads  under 
common  control  ought  not  to  be 
required  to  report  on  a  consolidated 
basis  (for  example,  where  the  railroads 
under  common  control  have  no 
connection  with  one  another  except  for 
a  common  parent). 

We  propose  to  require  all  railroads  to 
follow  FASB  No.  94  standards  in  their 
reporting  and  to  file  reports  on  a 
consolidated  basis,  be^nning  with 
calendar  year  2001  operations.  This 
approach  could  change  the 
"classification"  status  of  some 
railroads,^  whose  revenues  would  be 
combined  with  the  revenues  of  their 
corporate  siblings  to  determine  whether 
the  railroads  that  are  part  of  the 
commonly  controlled  families  should  be 
classified  as  Class  I,  Class  II,  or  Class 
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*  Under  GAAP,  consolidated  reporting  is  required 
when  an  entity  has  greater  than  SO  percent  (direct 
or  indirect)  ownership  of  an  affiliate. 

"  An  affiliate  is  considered  rail-related  if  it  could 
not  exist  but  for  the  revenues  derived  from,  or 
support  provided  for,  railroad  operations.  See 
Supplemental  Reporting,  5  I.C.C.2d  at  67-68. 

'  Indeed,  when  non-raikoad-related  activities  are 
included  in  carrier  reports  to  bcilitate  complete 
disclosure,  the  non-railroad-related  activities 
should  be  segregated  and  the  information  reported 
separately. 

B  Railroads  are  classified  according  to  their 
revenues.  A  Class  I  railroad  is  one  that  has  annual 
revenues  of  at  least  $250  million,  as  indexed  for 
inflation.  A  Class  II  railroad  has  inflation-adiusted 
annual  revenues  between  $20  million  and  $250 

million.  And  a  Class  ID  railroad  has  inflation- 

adjusted  revenues  below  $20  million.  See  49  CFR 
1201,  General  Instruction  1-1. 

'  The  parent  of  the  commonly  controlled 
railroads,  whether  that  parent  is  a  railroad  or  non- 
railroad,  would  be  required  to  file  consoUdated 
financial  reports.  See  49  U.S.C.  721(b) 
(authorization  for  the  collection  of  data  firom 
persons  controlling  a  carrier).  And  if  a  family  of 
carriers  were  to  attain  Class  I  status,  it  would  be 
required  to  follow  the  Uniform  System  of  Accounts 


Carriers  and  other  interested  parties 
have  30  days  following  the  issuance  of 
this  notice  to  submit  comments 
regarding  this  proposal.  After 
considering  the  comments,  we  will 
decide  whether  use  of  the  FASB  No.  94 
standards  will  be  mandated  for  all 
railroad  reporting. '° 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Decided:  September  18,  2000. 

By  the  Board,  Chairman  Morgan.  Vice 
Chairman  Burkes,  and  Commissioner 
Clybum. 

Vernon  A.  Williuns, 
Secretary. 

(FR  Doc.  00-24583  Filed  9-22-00;  8:45  am] 
BHJJNO  cooe  4*1S-«»^ 


DEPARTIIENT  OF  TRANSPORTATION 
Surface  Transportation  Board 
[STB  DodMl  No.  A»-55  (Sut>-44o.  580X)] 
CSX 


Inc. — 
Enmption— In 
«Ml  McLean  Counties,  KY 

On  September  5,  2000,  CSX 
Transportation,  hic.  (CSXT)  filed  with 
the  Surface  Transportation  Board 
(Board)  a  petition  under  49  U.S.C.  10502 
for  exemption  from  the  provisions  of  49 
U.S.C.  10903  to  abandon  a  portion  of  its 
line  of  railroad  in  the  Midwest  Region, 
known  as  its  Nashville  Division,  O&N 
Nashville  Subdivision,  extending  frt>m 
railroad  Milepost  OOD-186.35  near 
Moorman  in  Muhlenberg  County,  KY,  to 
railroad  Milepost  OOD-193.83  near 
Livermore  in  McLean  County,  KY,  a 
distance  of  7.48  miles.  The  line 
traverses  United  States  Postal  Service 
ZIP  Codes  42327  and  42352  and 
includes  no  stations. 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
documentation  in  the  railroad's 
possession  will  be  made  available 
promptly  to  those  requesting  it. 

The  interest  of  railroad  employees 
will  be  protected  by  the  labor  protective 
conditions  imposed  in  Oregon  Short 
Ldne  R.  Co. — Abandonment — Goshen, 
360  I.C.C.  91  (1979). 

By  issuing  this  notice,  the  Board  is 
instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  by  December  22, 
2000. 


(49  CFR  Part  1201)  and  to  file  a  variety  of  reports 
(49  CFR  Part  1241-1248). 

10  Some  Class  I  railroads  currently  file 
consolidated  reports  with  the  STB. 


Any  offer  of  financial  assistance 
(OF A)  under  49  CFR  1152.27(b)(2)  will 
be  due  no  later  than  10  days  after 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  offer  must 
be  accompanied  by  a  $1,000  filing  fee. 
See  49  CFR  1002.2(f)(25). 

All  interested  persons  should  be 
aware  that,  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use,  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  xise/rail 
banking  under  49  CFR  1152.29  will  be 
due  no  later  than  October  16.  2000.  Each 
trail  use  request  must  be  accompanied 
by  a  $150  filing  fee.  See  49  CFR 
1002.2(0(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-55 
(Sub-No.  580X)  and  must  be  sent  to:  (1) 
Sur&ce  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street,  NW.,  Washington.  DC  20423- 
0001;  and  (2)  Natalie  S.  Rosenberg,  500 
Water  Street-J150,  Jacksonville,  FL 
32202.  Replies  to  the  CSXT  petition  are 
due  on  or  before  October  16,  2000. 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  fuU  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1545.  [TDD  for  the 
hearing  impaired  is  available  at  1-800- 
877-8339.) 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation. 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandonment  proceedings 
normally  will  be  made  available  within 
60  days  of  the  filing  of  the  petition. 

The  deadline  for  submission  of 
comments  on  the  EA  will  generally  be 
within  30  days  of  its  service. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  September  15.  2000. 

By  the  Board.  David  M.  Konschink. 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
(FR  Doc.  00-24321  Filed  9-22-O0:  8:45  am] 

nUJNO  CODE  4»1S-00-P 
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DEPARTMENT  OF  THE  TREASURY 

SubmlMlon  for  0MB  Review; 
CwnnMnt  Rec|uest 

September  18.  2000. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submi8sion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasiuy,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  October  25,  2000 
to  be  assured  of  consideration. 

Bnreaii  of  the  Public  Debt  (PD) 

OMB  Number:  1535-0048. 

Form  Number:  PD  F  0385  and  PD  F 
385-1. 

Type  of  Review:  Extension. 

Title:  Certificate  of  Identity  of  Owner 
of  Registered  Securities  (PD  F  0385); 
and  Certificate  of  Identity  of  Owner  of 
Savings  and  Retirement  (PD  F  0385-1). 

Description:  The  form  is  used  to 
establish  the  identity  of  the  owner  of 
U.S.  Savings  Bonds  or  Registered 
Securities. 

Respondents:  Individuals  or 
hous^olds. 

Estimated  Number  of  Respondents: 
177. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  89  hours. 

OMB  Number:  1535-0058. 

Form  Number:  PD  F  1646. 

Type  of  Review:  Extension. 

True:  Application  for  Disposition 
United  States  Registered  Securities  and 
Related  Checks  Without  Administration 
of  Deceased  Owner's  Estate. 

Description:  The  form  is  used  by 
person(s)  entitled  to  a  decedent's  estate 
not  being  administered  to  request 
disposition  of  U.S.  Registered  Secuorities 
and  related  checks. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
625. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour,  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  938  hours. 

OMB  Number:  1535-0063. 


Form  Number:  PD  F  4239. 

Type  of  Review:  Extension. 

Title:  Request  by  Owner  or  Person 
EntiUed  to  Payment  or  Reissue  of 
United  States  Savings  Bonds/Notes 
Deposited  in  Safekeeping  When 
Original  Custody  Receipts  Are  Not 
Available. 

Description:  The  form  is  used  by 
owner  or  persons  entiUed  to  request 
reissue  or  payment  of  U.S.  Savings 
Bonds/Notes  deposited  in  safekeeping 
when  original  custody  receipts  are  not 
available. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
500. 

Estimated  Burden  Hours  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  84  hours. 

OMB  Number:  1535-0100. 

Form  Number:  PD  F  4094. 

Type  of  Review:  Extension. 

Title:  Affidavit  by  Individual  Surety. 

Description:  The  form  serves  as  an 
affidavit  from  individuals  who  agree  to 
act  as  surety  for  an  indemnification 
agreement  on  a  Bonds  of  Indemnity 
submitted  in  support  of  a  claim  for  lost, 
stolen  or  destroyed  U.S.  Registered 
Securities. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
500. 

Estimated  Burden  Hours  Per 
Respondent:  55  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  460  hours. 

OMB  Number:  1535-0120. 

Form  Number:  PD  F  5366.  PD  F  5354 
and  PD  F  5367. 

Type  of  Review:  Extension. 

Title:  FHA  New  Account  Request  (PD 
F  5366);  FHA  Transaction  Request  (PD 
F  5354);  and  FHA  Debenture  Transfer 
Request  (PD  F  5367). 

Description:  The  forms  are  used  to  (1) 
establish  a  book-entry  account;  (2) 
change  information  on  a  book-entry 
account;  and  (3)  transfer  ownership  of  a 
book-entry  accoimt. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 

Estimated  Number  of  Respondents: 
600. 

Estimated  Burden  Hours  Per 
Respondent:  10  minutes  (for  each  form). 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  102  hoius. 

Clearance  Officer:  Vicki  S.  Thorpe, 
(304)  480-6553,  Bureau  of  the  Public 
Debt,  200  Third  Street,  Parkersburg. 
West  VA  26106-1328. 


OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland. 

Departmental  Reports  Management  Officer 
[FR  Doc.  00-24496  Filed  9-22-00;  8:45  am] 
BIUJNQ  CODE  4*1  IMO-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

September  18,  2000. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  "Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Dates:  Written  comments  should  be 
received  on  or  before  October  25,  2000 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0231. 

Fonn  Number  IRS  Form  6478. 

TVpe  (^Review:  Revision. 

Title:  Credit  for  Alcohol  Used  as  Fuel. 

Description:  Internal  Revenue  Code 
(IRC)  section  38(b)(3)  allows  a 
nonrefundable  income  tax  credit  for 
businesses  that  sell  or  use  alcohol. 
Small  ethanol  producers  also  receive  a 
nonrefundable  credit  for  production  of 
qualified  ethanol.  Form  6478  is  used  to 
figure  the  credits. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,594. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 11  hr.,  58  min. 
Learning  about  the  law  or  the 
form — 17  min. 

Preparing,  copying,  assembling  and 
sending  the  form  to  the  IRS — 1  hr.,  30 
min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  20,339  hoius. 

OMB  Number:  1545-0393. 

Form  Number:  Letter  109C. 

Type  of  Review:  Extension. 

Title:  Return  Requesting  Refund 
Unlocatable  or  Not  Filed;  Send  Copy. 


Description:  The  code  requires  tax 
returns  to  be  filed.  It  also  authorizes  IRS 
to  refund  any  overpayment  of  tax.  If  a 
taxpayer  inquires  about  their  non- 
receipt  or  refund  and  no  return  is  found, 
this  letter  is  sent  requesting  the  taxpayer 
to  file  another  return. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households.  Not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
18,223. 

Estimated  Burden  Hours  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
1,513  hours. 

OMB  Number:  1545-0984. 

Form  Nuinber:  IRS  Form  8586. 

Type  of  Review:  Revision. 

Title:  Low-Income  Housing  Credit. 

Description:  The  Tax  Reform  Act  of 
1986  (Code  section  42)  permits  owners 
of  residential  rental  projects  providing 
low-income  housing  to  claim  a  credit 
against  income  tax  for  part  of  the  cost 
of  constructing  or  rehabilitating  such 
low-income  housing.  Form  8586  is  used 
by  taxpayers  to  compute  the  credit  and 
by  IRS  to  verify  that  the  correct  credit 
has  been  claimed. 

Respondents:  Individuals  or 
households,  Business  or  other  for-profit. 

Estimated  Number  of  Respondents/ 
Recordlxepers:  168,137. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 7  hr.,  39  min. 

Learning  about  the  law  or  the  form — 
1  hr.,  38  min. 

Preparing  the  form — 3  hr.,  41  min. 

Copying,  assembling,  and  sending  the 
form  to  the  IRS— 32  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordhseping  Burden:  2,271,531  hours. 

OMB  Number:  1545-1444. 

Form  Number:  IRS  Form  8844. 

Type  of  Review:  Revision. 

Title:  Empowerment  2k)ne 
Employment  Credit. 

Description:  Employers  who  hire 
employees  who  live  and  work  in  one  of 
the  11  designated  empowerment  zones 
can  receive  a  tax  credit  for  the  first 
$15,000  of  wages  paid  to  each 
employee.  The  credit  is  applicable  from 
the  date  of  designation  through  the  year 
2004. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households.  Not- 
for-profit  institutions.  Farms. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  40,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 9  hr.,  5  min. 
Learning  ^out  the  law  or  the  form — 


2  hr.,  29  min. 

Preparing  and  sending  the  form  to  the 
IRS— 2  hr..  44  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  572,400  hours. 

OMB  Number:  1545-1560. 

Regulation  Project  Number:  REG- 
246250-96  Final. 

Type  of  Review:  Extension. 

Tide:  Public  Disclosure  of  Material 
Relating  to  Tax-^Exempt  Organizations. 

Description:  The  collections  of 
information  is  section  301.6104(d)-3, 
301-6104-4  and  301.6104(d)-5  are 
necessary  so  that  tax-exempt 
organizations  can  make  copies  of  their 
applications  for  tax  exemption  and 
annual  information  returns  available  to 
the  public. 

Respondents:  Not-for-profit 
institutions. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,100,000. 

Estimated  Burden  Hours  Per 
Respondent/I^ordkeepers:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  551,500  hours. 

OMB  Number:  1545-1693. 

Form  Number:  IRS  Form  8871. 

Type  of  Review:  Extension. 

Title:  Political  Organization  Notice  of 
Section  527  Status. 

Description:  Internal  Revenue  Code 
section  527,  as  amended  by  Public  Law 
106-230,  requires  certain  political 
organizations  to  provide  information  to 
the  IRS  regarding,  their  name  and 
address,  their  purpose,  and  the  names 
and  addresses  of  tiieir  officers,  highly 
compensated  employees.  Board  of 
Directors,  and  any  related  entities 
(within  the  meaning  of  section 
1680i)(4)).  Form  8871  is  used  for  this 
purpose. 

Respondents:  Not-for-profit 
institutions. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  10,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 3  hr.,  7  min. 

Learning  about  the  law  or  the  form — 
35  min. 

Preparing,  copying,  assembling,  and 
sending  the  form  to  the  IRS — 41 
min. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  43 ,800  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service  Room  5244, 
1111  Constitution  Avenue,  NW. 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 


Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Hoiland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  00-24497  Filed  9-22-00;  8:45  am) 

BILLING  CODE  4*)0-01-U 


DEPARTMENT  OF  THE  TREASURY 

SutNnission  for  OMB  Rsvisw; 
Comment  RsQusst 

September  18,  2000. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  reqiiirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  "Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  shoiUd  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  October  25.  2000 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0054. 

Form  Number:  IRS  Form  1000. 

Type  of  Review:  Extension. 

Title:  Ownership  Certificate. 

Description:  Form  1000  is  used  by 
citizens,  resident  individiials, 
fiduciaries,  partnerships  and 
nonresident  partnerships  in  connection 
with  interest  on  bonds  of  a  domestic, 
resident  foreign,  or  nonresident  foreign 
corporation  containing  a  tax-free 
covenant  and  issued  before  January  1, 
1934.  IRS  uses  the  information  to  verify 
that  the  correct  amount  was  withheld. 

Respondents:  Business  or  other  for- 
profit,  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,500. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  3  hr.,  22 
min. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  5,040  hours. 

OMB  Number:  1545-0142. 

Form  Number:  IRS  Form  2220. 

Type  of  Review:  Extension. 

Title:  Underpayment  of  Estimated  Tax 
by  Corporations. 

Description:  Form  2220  is  used  by 
corporations  to  determine  whether  they 
are  subject  to  the  penalty  for 
underpayment  of  estimated  tax  and,  if 
so,  the  amount  of  the  penalty.  The  IRS 
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uses  Form  2220  to  determine  if  they 
penalty  was  correctly  computed. 

Respondents:  Business  or  other  for- 
profit,  Farms. 


Estimated  Number  of  Respondents/ 
Recordkeepers:  702,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Form 

Recordkeeping 

Leaming  about  the  law 
and  the  form 
(in  minutes) 

Preparing  and  sending 

the  fomi  to  the  IRS 

(in  minutes) 

2220             

26  hr.,  33  min 

11  hr.,  14min 

23  hr.,  26  min 

5 

12 

0 

0 

34 

2220  Schedule  A  Part  1    

23 

2220  Schedule  A  Part  II              

22 

2220  Schedule  A  Part  III                            

5  hr,  15  min 

5 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  20,557,607 
hours. 

OMB  Number  1545-0717. 

Form  Number:  IRS  Form  W-4S. 

Type  of  Review:  Extension. 

Title:  Request  for  Federal  Income  Tax 
Withholding  From  Sick  Pay. 

Description:  Section  3402(o)  of  the 
Internal  Revenue  Code  extends  income 
tax  withholding  to  sick  pay  payments 
made  by  third  parties  upon  request  of 
the  payee.  The  information  is  used  to 
determine  the  amount  to  be  withheld 
from  the  third-party  sick  pay  payment. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  500,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper. 

Recordkeeping:  39  min. 

Leaming  about  the  law  or  the  form:  10 
min. 

Preparing  the  form:  25  min. 

Copying,  assembling,  and  sending  the 
form  to  the  IRS:  16  min. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  765,000  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  00-24498  Filed  9-22-00;  8:45  am) 
BHJJNO  COOe  483I>-01-U 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 


September  14,  2000. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  reqiiiTement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperworic  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
subniission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  shoidd  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasiuy  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  October  25,  2000 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1680. 

Form  Number:  IRS  Form  706-D. 

Type  of  Review:  Extension. 

Title:  United  States  Additional  Estate 
Tax  Return  Under  Code  Section  2057. 

Description:  Form  706-D  is  used  by 
individuals  to  compute  and  pay  the 
additional  taxes  due  imder  Code  section 
2057.  IRS  uses  the  information  to 
determine  that  the  taxes  have  been 
properly  computed. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
180. 

Estimated  Burden  Hours  Per 
Responden  t/Recordkeeper: 

Recordkeeping:  40  min. 

Learning  about  the  law  or  the  form:  40 
min. 

Preparing  the  form:  56  min. 

Copjdng,  assembling,  and  sending  the 
form  to  the  IRS:  35  min. 

Frequency  of  Response:  Other 
(Section  2057  taxable  event.) 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  511  hours. 


Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Himt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Maiy  A.  Able, 

Depaitmental  Reports,  Management  Officer. 
[FR  Doc.  00-24499  Filed  9-22-00;  8:45  am] 
HLLMQ  CODE  4830-01-U 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0572] 

PropoMd  hiformation  Collection 
Activity:  PropoMd  Collactlon: 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
action:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  information  by 
the  agency.  Under  the  Paperwork 
Reduction  Act  (PRA)  of  1995,  Federal 
agencies  are  required  to  publish  notice 
in  the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired,  and  allow  60  days  for  . 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
information  needed  to  determine  the 
monetary  allowance  for  a  child  bom 
with  spina  bifida  who  is  the  natural 
child  of  a  Vietnam  veteran. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  November  24, 
2000. 


ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420.  Please 
refer  to  "OMB  Control  No.  2900-0572" 
in  any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  iriormation  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
biirden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Application  for  Spina  Bifida 
Benefits,  VA  Form  21-0304. 
OMB  Control  Number:  2900-0572. 
Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  The  law  allows  VA  to  pay  a 
monetary  allowance  to  a  child  bom  with 
spina  bifida  who  is  a  natural  child  of  a 
veteran  who  served  in  the  Republic  of 
Vietnam  during  the  Vietnam  era.  The 
form  is  used  to  gather  information  to 
determine  eligibility  for  the  monetary 
allowance  and  appropriate  level  of 
payment. 

Affected  Public:  Individuals  or 
households. 
Estimated  Armual  Burden:  335  hours. 
Estimated  Average  Burden  Per 
Respondent:  10  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Number  of  Respondents: 
2,000. 
Dated:  August  25,  2000. 
By  direction  of  the  Acting  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Sendee. 
(FR  Doc.  00-24526  Filed  9-22-00;  8:45  am] 
BILLING  COOE  •320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Performance  Review  Board  Msmbsrs 

agency:  Department  of  Veterans  A&irs. 
ACTION:  Notice. 


SUMMARY:  Under  the  provisions  of  5 
U.S.C.  4314(c)(4)  agencies  are  required 
to  publish  a  notice  in  the  Federal 
Register  of  the  appointment  of 
Performance  Review  Board  (PRB) 
members.  This  notice  revises  the  list  of 
members  of  the  Department  of  Veterans 
Affairs  (VA)  Performance  Review 
Boards  which  was  published  in  the 
Federal  Regisler  on  November  6, 1998 
(62  FR  60047). 

EFFECTIVE  DATE:  Septembo'  25,  2000. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Angel  I.  Wolfrey,  Office  of  Himian 
Resoiirces  Management  (052B), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington.  DC 
20420,  (202)  273-4940. 

VA  Performance  Review  Board  (PRB) 

Eugene  A.  Brickhouse,  Assistant 
Secretary  for  Hiunan  Resources  and 
Administration  (Chairperson) 
Joan  A.  Furey,  Director,  Center  for 

Women  Veterans 
Nora  E.  Egan,  Deputy  Under  Secretary 
for  Management,  Veterans  Benefits 
Administration 
John  H.  Thompson,  Deputy  General 

Counsel 
Frances  M.  Murphy,  M.D.,  M.P.H.. 
Acting  Deputy  Under  Secretary  for 
Health,  Veterans  Health 
Administration 
Ventris  C.  Gibson,  Deputy  Assistant 

Secretary  for  Resolution  Management 
John  T.  Hanson,  Assistant  Secretary  for 
Public  and  Intergovernmental  Affairs 
W.  Todd  Grams,  Deputy  for 

Management 
Michael  G.  Sullivan,  Deputy  Inspector 

General 
Roger  R.  Rapp,  Director,  Field 
Operations,  National  Cemetery 
System 
Patrick  Nappi,  Deputy  Under  Secretary 
for  Operations,  Veterans  Benefits 
Administration  (Alternate) 
Thomas  L.  Garthwaite,  M.D.,  Under 

Secretary  for  Health  (Alternate) 
Helen  H.  Bolton,  Deputy  Assistant 
Secretary  for  Himian  Resources 
Management  (Alternate) 
Eileen  T.  Powell,  Associate  Deputy 
Assistant  Secretary  for  Financial 
Operations  (Altemate) 
Vincent  L.  Barile,  Director,  Operations 
Support,  National  Cemetery  System 
(Altemate) 


Veterans  Benefits  Administration  PRB 

Nora  E.  Egan,  Deputy  Under  Secretary 

for  Management  (Chairperson) 
Celia  P.  DoUarhide,  Director,  Education 

Service 
Keith  R.  Pedigo,  Director,  Loan 

Guaranty  Service 
Michael  Walcoff,  Deputy  Under 

Secretary  for  Operations  (West) 
James  A.  Whitson.  Deputy  Under 

Secretary  for  Operations  (East) 
Julius  M.  Williams,  Director,  Vocational 

Rehabilitation  and  Employment 

Service 
Willie  L.  Hensley,  Jr.,  Director,  Center 

for  Minority  Veterans 

Veterans  HealA  Administration  PRB 

Frances  M.  Murphy,  M.D..  M.P.H. 
Acting  Deputy  Under  Secretary  for 
Health  (Chairperson) 
Kenneth  J.  Clark,  Network  Director, 

VISN  22,  (Vice-Chairperson) 
Terrence  S.  Batliner,  D.D.S.,  Chief 

Network  Director.  VISN  19 
Alfonso  R.  Batres,  Ph.D.,  Chief 

Readjustment  Coimseling  Officer 
Linda  W.  Belton,  Network  Director, 

VISN  11 
Lawrence  A.  Biro,  Networit  Director, 

VISN  4 
Jeanette  A.  Chirico-Post,  M.D.,  Network 

Director.  VISN  1 
Vernon  Chong,  M.D..  Network  Director, 

VISN  17 
Gary  A.  Christopherson,  Chief 

Information  Officer 
Patricia  A.  Crosetti,  Network  Director, 

VISN  15 
Joan  E.  r.iimmings,  M.D.,  Network 

Director,  VISN  12 
John  Dandridge.  Jr.,  Network  Director, 

VISN  9 
Larry  R.  Deal,  Network  Director,  VISN  7 
Jim  W.  Delgado,  Acting  Chief 

Communications  Officer 
James  B.  Donahoe,  Director,  Veterans 

Canteen  Service 
James  J.  Farsetta,  Network  Director, 

VISN  3 
John  R.  Feussner,  M.D.,  Chief  Research 

and  Development  Officer 
Timothy  C.  Flynn,  M.D.,  Acting  Chief 

Academic  Affiliations  Officer 
William  T.  Galey,  M.D.,  Network 

Director,  VISN  20 
Daniel  F.  Hoffinann,  Network  Director, 

VISN  6 
Thomas  J.  Hogan,  Director.  Management 

Support  Office  (Ex  Officio) 
Thomas  V.  Holohan,  M.D.,  Chief  Patient 

Care  Services  Officer 
Smith  Jenkins,  Jr.,  Network  Director. 

VISN  18 
Robert  E.  Lynch,  M.D..  Network 

Director.  VISN  16 
Susan  H.  Mather.  M.D..  M.P.H..  Chief 
Public  Health  and  Environmental 
Hazards  Officer 
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Frederick  L.  Malphurs,  Network 

Director,  VISN  2 
Laura  J.  Miller,  Network  Director,  VISN 

10 
Melinda  L.  Mxirphy,  Director,  VAMC 

Muskogee,  OK 
James  J.  Nocks,  M.D.,  Network  Director, 

VISN  5 
Jimmy  A.  Norris,  Chief  Financial  Officer 
Gregg  A.  Pane,  M.D.,  M.P.A.,  Chief 

Policy  and  Planning  Officer 
Robert  A.  Petzel,  M.D.,  Network 

Director,  VISN  13 
Jonathan  B.  Perlin,  M.D.,  Ph.D., 

M.S.H.A.,  Chief  Quality  and 

Performance  Officer 


Robert  H.  Roswell,  M.D.,  Network 

Director,  VISN  8 
Stanley  R.  Sinclair,  Dean,  VA  Learning 

University 
Robert  L.  Wiebe,  M.D.,  Network 

Director,  VISN  21 
Gary  L.  Wilkinson,  Acting  Network 

Director,  VISN  14 
Charles  V.  Yarbrough,  Chief  Facilities 

Management  Officer 
Willie  L.  Hensley,  Jr.,  Director,  Center 

for  Minority  Veterans 

Office  of  Inspector  General  PRB 

David  A.  Brinkman,  Director,  Audit 
Followup  Directorate, 


Department  of  Defense  (Chairperson) 

Nancy  Hendricks,  Assistant  Inspector 
General  for  Audit,  Federal  Emergency 
Management  Agency 

George  Grob,  Deputy  Inspector  General 
for  Evaluation  and  Inspections, 
Department  of  Health  and  Hiunan 
Services 

Dated:  September  15,  2000. 
Hershel  W.  Gober, 

Acting  Secretary  of  Veterans  Affairs. 

[PR  Doc.  00-24585  Filed  9-22-00;  8:45  am] 
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Development 

24  CFR  Part  888 

Fair  Market  Rents  for  Fiscal  Year  2001; 

Final  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  888 
[Doctot  No.  FR  4580  N  02] 

Fair  Mariwt  Rants  for  Fiscal  Year  2001 

agency:  Office  of  the  Secretary,  HUD. 
ACTION:  Notice  of  Final  Fiscal  Year  (FY) 
2001  Fail  Market  Rents  (FMRs). 

SUMMARY:  Section  8(c)(1)  of  the  United 
States  Housing  Act  of  1937  requires  the 
Secretary  to  publish  FMRs  annually  to 
be  effective  on  October  1  of  each  year. 
FMRs  are  used  to  establish  payment 
standards  for  the  Housing  Qioice 
Voucher  program;  to  determine  initial 
contract  rents  in  new  commitments  for 
Section  8  project-based  assistance  (e.g., 
the  project-based  voucher  program);  to 
determine  whether  comparability 
applies  to  adjustment  of  contract  rents 
during  the  term  of  an  existing  HAP 
contract  in  the  Section  8  new 
construction,  substantial  rehabilitation 
and  moderate  rehabilitation  programs; 
and  as  a  limit  on  renewal  rents  for 
certain  Section  8  projects.  The  FMRs 
also  apply  to  any  other  programs 
requiring  their  use.  Today's  notice 
establishes  final  FY  2001  FMRs  for  all 
areas.  These  FMRs  reflect  the  estimated 
40th  percentile  rent  levels  trended  to 
April  1,  2001. 

EFFECTIVE  DATE:  The  FMRs  published  in 
this  notice  are  effective  on  October  1, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  Benoit,  Operations  Division, 
Office  of  Rental  Assistance,  telephone 
(202)  708-0477.  For  technical 
information  on  the  development  of 
schedules  for  specific  areas  or  the 
method  used  for  the  rent  calculations, 
contact  Lynn  A.  Rodgers,  Economic  and 
Mariiet  Analysis  Division,  Office  of 
Economic  Affairs,  telephone  (202)  708- 
0590,  Extension  5735  (e-mail: 
Lynn_A._Rodgers  @hud.gov).  Hearing-or 
speech-impaired  persons  may  use  the 
Telecommunications  Devices  for  the 
Deaf  (TTY)  by  contacting  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339.  (Other  than  the  "800"  TTY 
nxunber,  telephone  numbers  are  not  toll 
free.) 

SUPPLEMENTARY  INFORMATION:  Section  8 
of  the  United  States  Housing  Act  of 
1937  (the  Act)  (42  U.S.C.  1437f) 
authorizes  housing  assistance  to  aid 
lower  income  families  in  renting  safe 
and  habitable  housing.  Housing 
assistance  payments  are  limited  by 
FMRs  established  by  HUD  for  different 
areas.  In  the  voucher  program,  the  FMR 
is  used  to  determine  the  "payment 


standard"  (the  meucimum  monthly 
subsidy)  for  assisted  families  (see  24 
CFR  Section  982.503.)  In  general,  the 
FMR  for  an  area  is  the  amoimt  that 
would  be  needed  to  pay  the  gross  rent 
(shelter  rent  plus  utilities)  of  privately 
owned,  decent,  safe,  and  sanitary  rental 
housing  of  a  modest  (non-luxury)  nature 
with  suitable  amenities. 

Method  Used  To  Develop  FMRs 

FMR  Standard 

FMRs  are  gross  rent  estimates;  they 
include  shelter  rent  and  the  cost  of 
utilities,  except  telephone.  HUD  sets 
FMRs  to  assure  that  a  suffident  supply 
of  rental  housing  is  available  to  program 
participants.  To  accomplish  this 
objective,  FMRs  must  he  both  high 
enough  to  permit  a  selection  of  units 
and  neighborhoods  and  low  enough  to 
serve  as  many  families  as  possible.  The 
level  at  which  FMRs  are  set  is  expressed 
as  a  percentile  point  within  the  rent 
distribution  of  standard  quality  rental 
housing  units.  The  current  definition 
used  is  the  40th  percentile  rent,  the 
dollar  amount  below  which  40  percent 
of  standard  quality  rental  housing  units 
rent.  The  4oih  percentile  rent  is  drawn 
from  the  distribution  of  rents  of  imits 
which  are  occupied  by  recent  movers 
(renter  households  who  moved  into 
their  unit  within  the  past  15  months). 
Newly  built  imits  less  than  two  years 
old  are  excluded,  and  adjustments  have 
been  made  to  correct  for  the  below 
market  rents  of  public  housing  units 
included  in  the  data  base. 

Data  Sources 

HUD  used  the  most  accurate  and 
current  data  available  to  develop  the 
FMR  estimates.  The  sources  of  survey 
data  used  for  the  base-year  estimates 
are: 

(1)  The  1990  Census,  which  provides 
statistically  reliable  rent  data  for  all 
FMR  areas; 

(2)  The  Bureau  of  the  Census' 
American  Housing  Siuveys  (AHSs), 
which  are  used  to  develop  between- 
Census  revisions  for  the  largest 
metropolitan  areas  and  which  have 
accuracy  comparable  to  the  decennial 
Census;  and 

(3)  Random  Digit  Dialing  (RDD) 
telephone  surveys  of  individual  FMR 
areas,  which  are  based  on  a  sampling 
procedure  that  uses  computers  to  select 
statistically  random  samples  of  rental 
housing. 

The  base-year  FMRs  are  updated 
using  trending  factors  based  on 
Consumer  Price  Index  (CPI)  data  for 
rents  and  utilities  or  HUD  regional  rent 
change  factors  developed  from  RDD 
surveys.  Annual  average  CPI  data  are 


available  individually  for  99 
metropolitan  FMR  areas.  RDD  regional 
rent  change  factors  are  developed 
annually  for  the  metropolitan  and 
nonmetropolitan  parts  of  each  of  the  10 
HUD  regions.  The  RDD  factors  are  used 
to  update  the  base  year  estimates  for  all 
FMR  areas  that  do  not  have  their  own 
local  CPI  survey. 

State  Minimum  FMRs 

FMRs  are  established  at  the  higher  of 
the  local  40th  percentile  rent  level  or 
the  Statewide  average  of 
nonmetropolitan  coiuities,  subject  to  a 
ceiling  rent  cap.  The  State  minimum 
also  affects  a  small  niunber  of 
metropolitan  areas  whose  rents  would 
otherwise  £all  below  the  State 

TniniTniim- 

Bedroom  Size  Adjustments 

FMRs  have  been  calndated  separately 
for  each  bedroom  size  category.  For 
areas  whose  FMRs  are  based  on  the 
State  ininiTniim.<8,  the  rents  for  each 
bedroom  size  are  the  higher  of  the  rent 
for  the  area  or  the  Statewide  average  of 
nonmetropolitan  counties  for  that 
bedroom  size. 

For  all  other  FMR  areas,  the  FMRs. 
including  determination  of  the  intervals 
between  the  FMELs  for  bedroom  size 
category,  are  generally  based  on  data  for 
the  specific  area.  Although  intervals  are 
generally  based  on  data  for  the  specific 
area,  exceptions  have  been  made  for 
some  areas  with  local  bedroom  size  rent 
intervals  below  an  acceptable  range.  For 
those  areas  the  intervals  used  were  the 
Tniniminn  bedroom  intervals 
(determined  after  excluding  outliers) 
from  the  distribution  of  be^froom 
intervals  for  all  metropolitan  areas. 

Higher  intervals  continue  to  be  used 
for  three-bedroom  and  larger  size  units 
than  woidd  result  bom  using  the  actual 
market  relationships.  This  is  done  to 
assist  the  largest,  most  difficult  to  house 
families  in  finding  program-eligible 
imits.  The  FMRs  for  unit  sizes  larger 
than  4  bedroom  are  calculated  by 
adding  15  percent  to  the  4  bedroom 
FMR  for  each  extra  bedroom.  For 
example,  the  FMR  for  a  5  bedroom  unit 
is  1.15  times  the  4  bedroom  FMR,  and 
the  FMR  for  a  6  bedroom  unit  is  1.30 
times  the  4  bedroom  FMR.  FMRs  for 
single-room-occupancy  (SRO)  units  are 
0.75  times  the  0  bedroom  FMR. 

Public  Comments 

In  response  to  the  April  28,  2000 
proposed  FMRs,  HUD  received  public 
comments  covering  33  FMR  areas. 
Rental  housing  survey  information  was 
provided  for  22  of  those  FMR  areas.  All 
of  the  survey  information  submitted  was 
evaluated.  Based  on  that  review,  HUD 


has  revised  the  proposed  FMRs  for  16 
areas.  The  information  submitted  for  the 
other  FMR  areas  was  not  considered 
sufficient  to  provide  a  basis  for  revising 
the  FMRs.  HUD  has  increased  the 
proposed  FMRs  for  the  following  areas. 

Bennington  County,  VT 

Brown  Coimty.  SD 

Caledonia  Cotmty,  VT 

Clay  County,  SD 

Codington  County,  SD 

Davidson  County,  SD 

Essex  Coimty,  VT 

Franklin  County,  VT 

Grand  Isle  County,  VT 

Hughes  County,  SD 

Reno,  NV,  MSA  (Manufectured  Home 

Space  FMRs  only) 
Rutland  County.  VT 
San  Jose,  CA  PMSA 
Vallejo-Fairfield-Napa,  CA  PMSA 

(Manufactured  Home  Space  FMRs 

only) 
Windham  County,  VT 
Windsor  County,  VT 

RDD  Surveys 

This  notice  makes  effective  the  FMRs 
for  5  areas  proposed  with  reductions 
based  on  RDD  surveys  conducted  bom 
January  through  April,  2000. 

Of  these  five  areas,  comments  were 
received  from: 

Lake  Charles,  LA  MSA 
Providence-Fall  River- Warwick,  RI — 

MA  MSA 
Springfield,  MA  MSA 

None  of  the  comments  received 
pertaining  to  these  three  FMR  areas 
contained  sufficient  rental  housing 
sxirvey  information  to  provide  a  basis  for 
revising  the  FMRs. 

No  comments  were  received  from  the 
other  two  areas  with  proposed 
decreases: 
Brownsville-Harlingen-San  Benito,  TX 

MSA 
Utica-Rome,  NY  MSA 

Based  on  RDDs  conducted  by  HUD  in 
siunmer,  2000.  FMRs  for  the  following 
areas  are  being  increased  more  than  the 
normal  inflation  based  increase: 
Athens  Coimty,  OH 
Burlington.  VT  MSA 
Burnet  County.  TX 
Goldsboro.  NC  MSA 
Jonesboro,  AR  MSA 
Montcalm  County.  MI 
Oakland.  CA  PMSA 
Oklahoma  Qty,  OK  MSA 
Portland,  ME  MSA 
Stamford-Norwalk.  CT  PMSA 
Ventura.  CA  PMSA 

Summer.  2000  RDDs  were  conducted 
for  the  following  areas  with  no  change 
in  the  FMRs  indicated: 
Boulder-Longmont,  CO  PMSA 


Harrison  County,  OH 
Los  Angeles-Long  Beach,  CA  PMSA 
Rocky  Mount.  NC  MSA 
Santa  Barbara-Santa  Maria-Lompoc,  CA 
MSA 
A  summer,  2000  RDD  indicates  a 
decrease  of  approximately  16  percent  in 
the  FMR  for  Uie  Dutchess  Coimty,  NY 
PMSA.  This  reduction  will  be  proposed 
for  the  FY  2002  FMRs. 

American  Hoosiiig  Survey 

Thwe  were  no  applicable  AHS 
surveys  to  include  in  the  FY  2001 
FMRs. 

Calculation  Errars 

San  Diego,  CA  and  Orange  County, 
CA  FMRs  have  been  increased  by  2 
percent  and  1.1  percent,  respectively, 
due  to  corrections  of  calculation  errors 
in  the  proposed  FMRs. 

FMR  Area  Definition  Changes 

There  were  no  changes  in  0MB 
metropolitan  area  definitions  affecting 
the  FY  2001  FMRs. 

Three  areas  requested  changes  to  their 
FMR  areas:  the  Public  Housing  Agency 
(PHA)  for  Santa  Barbara,  CA  requested 
a  norUi/south  split  in  the  county,  and 
the  Fairfax  County.  VA  and  Roddand 
Coimty.  NY  PHAs  requested  that  they  be 
removed  from  their  respective  FMR 
areas  and  made  separate  FMR  areas. 
HUD  does  not  support  splitting  FMR 
areas  for  these  areas.  FMR  areas  are 
intended  to  correspond  to  housing 
market  areas,  which  HUD  defines  based 
on  the  Office  of  Management  and 
Budget's  metropolitan  area  definitions. 
While  many  FMR  areas  have  large 
differentials  of  market  rent  between  the 
highest  and  lowest  cost  parts  of  an  FMR 
area,  current  rules  for  the  Section  8 
Voucher  Program  provide  that  a  PHA 
may  establish  a  separate  payment 
standard  for  a  designated  part  of  an 
FMR  area  up  to  110  percent  of  the 
published  standard  amounts  that  exceed 
this  limit.  In  specified  circumstances, 
with  sufficient  justification.  HUD 
headquarters  may  even  approve  a 
voucher  payment  standard  amount  that 
exceeds  120  percent  of  the  published 
FMR — the  m^'vi'Tiiifn  subsidy  limit  in 
the  old  Section  8  cwtificate  program. 
These  exceptions  are  sufficient  to 
account  for  market  rent  differentials. 

ManufKtured  Home  Spaoe  Sonreys 

FMRs  for  the  rental  of  manufactured 
home  spaces  in  the  Housing  Choice 
Voucher  program  are  40  percent  of  the 
applicable  Section  8  existing  housing 
program  FMR  for  a  two-bedroom  unit. 
HUD  accepts  public  comments 
requesting  modifications  of  these  FMRs 
where  the  40  percent  FMRs  are  thought 


to  be  inadequate.  In  order  to  be  accepted 
as  a  basis  for  revising  the  FMRs, 
comments  must  contain  statistically 
valid  survey  data  that  show  the  40th 
percentile  space  rent  (including  the  cost 
of  utilities)  for  the  entire  FMR  area. 
Manufactured  home  space  FMR 
revisions  are  published  as  final  FMRs  in 
Schedule  D.  Once  approved,  the  revised 
manufactured  home  space  FMRs 
establish  new  base  year  estimates  that 
are  updated  annually  using  the  same 
data  used  to  update  the  other  FMRs. 

HUD  Rental  Housing  Survey  Gaides 

HUD  recommends  the  use  of 
professionally-conducted  RDD 
telephone  surveys  to  test  the  accuracy  of 
FMRs  for  areas  where  there  is  a 
sufficient  number  of  Section  8  imits  to 
justify  the  survey  cost  of  SlO.OOO- 
$12,000.  Areas  with  500  or  more 
program  units  usually  meet  this 
criterion,  and  areas  with  fewer  units 
may  meet  it  if  local  rents  are  thought  to 
be  significantly  diffoent  than  the  FMR 
proposed  by  HUD.  In  addition,  HUD  has 
developed  a  simplified  version  of  the 
RDD  survey  methodology  for  smaller, 
nonmetropolitan  PHAs.  This 
methodology  is  designed  to  be  simple 
enough  to  be  done  by  the  PHA  itself, 
rather  than  by  professional  survey 
organizations,  at  a  cost  of  about  $5,000. 

PHAs  in  nonmetropolitan  areas  may. 
in  certain  circumstances,  do  surveys  of 
groups  of  counties.  All  grouped  county 
surveys  must  be  approved  in  advance  by 
HUD.  PHAs  are  cautioned  that  the 
resulting  FMRs  will  not  be  identical  for 
the  counties  surveyed:  each  individual 
FMR  area  will  have  a  separate  FMR 
based  on  its  relationship  to  the 
combined  rent  of  the  group  of  FMR 
areas. 

PHAs  that  plan  to  use  the  RDD  survey 
technique  may  obtain  a  copy  of  the 
appropriate  survey  guide  by  calling 
HUD  USER  on  1-800-245-2691.  Larger 
PHAs  should  request  "Random  Digit 
Dialing  Surveys;  A  Guide  to  Assist 
Larger  Housing  Agencies  in  Preparing 
Fair  Market  Rent  Comments."  Smaller 
PHAs  should  obtain  "Rental  Housing 
Surveys;  A  Guide  to  Assist  Smaller 
Housing  Agencies  in  Preparing  Fair 
Market  Rent  Comments. "  These  guides 
are  also  available  on  the  Internet  at 
http://www.huduser.org/datasets/ 

frnr.html. 

HUD  prefers,  but  does  not  mandate, 
the  use  of  RDD  telephone  surveys,  or  the 
more  traditional  method  described  in 
the  small  PHA  survey  guide.  Other 
survey  methodologies  are  acceptable  as 
long  as  they  provide  statistically 
reliable,  unbiased  estimates  of  the  40th 
percentile  gross  rent  Survey  samples 
should  preferably  be  randomly  drawn 
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from  a  complete  list  of  rental  units  for 
the  FMR  area.  If  this  is  not  feasible,  the 
selected  sample  must  be  drawn  so  as  to 
be  statistically  representative  of  the 
entire  rental  housing  stock  of  the  FMR 
area.  In  particular,  surveys  must  include 
units  of  all  rent  levels  and  be 
representative  by  structure  type 
(including  single-family,  duplex  and 
other  small  rental  properties),  age  of 
housing  \init,  and  geographic  location. 
The  decennial  Census  should  be  used  as 
a  starting  point  and  means  of 
verification  for  determining  whether  the 
sample  is  representative  of  the  FMR 
area's  rental  housing  stock.  All  survey 
results  must  be  fully  documented. 

The  cost  of  an  RDD  survey  may  vary, 
depending  on  the  characteristics  of  the 
telephone  system  used  in  the  FMR  area. 
RDDs  (and  simplified  telephone 
surveys)  of  some  non-metropolitan  areas 
have  been  unusually  expensive  because 
of  telephone  system  characteristics.  A 
PHA  or  contractor  that  cannot  obtain  the 
recommended  number  of  sample 
responses  after  reasonable  efforts  should 
consult  with  HUD  before  abandoning  its 
survey;  in  such  situations  HUD  is 
prepared  to  relax  normal  sample  size 
requirements. 

Other  Matters 

Envitoninental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  as 
required  by  the  National  Environmental 
PoUcy  Act  (42  U.S.C.  4321-4374)  is 
unnecessary,  since  the  Section  8  Rental 
Certificate  Program  is  categorically 
excluded  from  the  Department's 
National  Environmental  Policy  Act 
procedures  under  24  CFR  50.20(d). 

Regulatory  Flexibility  Act 

The  undersigned,  in  accordance  with 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  hereby  certifies  that  this  notice 
does  not  have  a  significant  economic 
impact  on  a  substsmtial  number  of  small 
entities,  because  FMRs  do  not  change 
the  rent  from  that  which  would  be 
charged  if  the  unit  were  not  in  the 
Section  8  Program. 

Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  imder  section  6(a)  of 
Executive  Order  13132,  Federalism,  has 
determined  that  this  notice  will  not 
involve  the  preemption  of  State  law  by 
Federal  statute  or  regulation  and  does 
not  have  Federalism  implications.  The 
Fair  Market  Rent  schedules  do  not  have 
any  substantial  direct  impact  on  States, 
on  the  relationship  between  the  Federal 
government  and  the  States,  or  on  the 


distribution  of  power  and  responsibility 
among  the  various  levels  of  government. 

Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.156,  Lower- 
Income  Housing  Assistance  Program  (Section 
8). 

Dated:  September  15,  2000. 
Andrew  Cuomo, 
Secretary. 

Accordingly,  the  Fair  Market  Rent 
Schedules, which  will  not  be  codified  in 
24  CFR  Part  888,  are  amended  as 
follows: 

Fair  Market  Rents  for  the  Housing  Choice. 
Voucher  Program  Schedules  B  and  D — 
General  Explanatory  Notes 

1.  Geographic  Coverage 

a.  Metropolitan  Areas — FMRs  are  housing 
market-wide  rent  estimates  that  are  intended 
to  provide  housing  opportunities  throughout 
the  geographic  area  in  which  rental  housing 
units  are  in  direct  competition.  The  FMRs 
shown  in  Schedule  B  incorporate  0MB 's 
most  current  definitions  of  metropolitan 
areas,  with  the  exceptions  discussed  in 
paragraph  (b).  HUD  uses  the  0MB 
Metropolitan  Statistical  Area  (MSA)  and 
Primary  Metropolitan  Statistical  Area 
(PMSA)  definitions  for  FMR  areas  because 
they  closely  correspond  to  housing  market 
area  definitions. 

b.  Exceptions  to  0MB  Definitions — The 
exceptions  are  counties  deleted  firom  several 
large  metropolitan  areas  whose  revised  OMB 
metropolitan  area  definitions  were 
determined  by  HUD  to  be  larger  than  the 
housing  market  areas.  The  FMRs  for  the 
following  counties  (shown  by  the 
metropolitan  area)  are  calculated  separately 
and  are  shown  in  Schedule  B  within  their 
respective  States  under  the  "Metropolitan 
FVfe  Areas"  listing: 

Metropolitan  Area  and  Counties  Deleted 

Chicago,  IL 

DeKalb,  Gnmdy  and  Kendall  Counties 
Cincinnati-Hamilton,  OH-KY-IN 
Brown  County,  Ohio;  Gallatin,  Grant  and 
Pendleton  Coimties  in  Kentucky;  and 
Ohio  County,  Indiana 
Dallas,  TX 

Henderson  County 
Flagstaff,  AZ-UT 

Kane  Coimty,  UT 
New  Orleans,  LA 
St.  James  Parish 
Washington,  DC-MD-VA-WV 
Berkeley  and  Jefferson  Counties  in  West 
Virginia;  and  Clarke,  Culpeper,  King 
George  and  Warren  Counties  in  Virginia 

c.  Nonmetwpolitan  Area  FMRs — FMRs 
also  are  established  for  noimietropolitan 
counties  and  for  county  equivalents  in  the 
United  States,  for  nonmetropolitan  parts  of 
counties  in  the  New  England  states  and  for 
FMR  areas  in  Puerto  Rico,  the  Virgin  Islands 
and  the  Pacific  Islands. 

d.  Virginia  Independent  Cities — FMRs  for 
the  areas  in  Virginia  shown  in  the  table 
below  were  established  by  combining  the 
Census  data  for  the  nonmetropolitan  counties 


with  the  data  for  the  independent  cities  that 
are  located  within  the  county  borders. 
Because  of  space  limitations,  the  FMR  listing 
in  Schedule  B  includes  only  the  name  of  the 
nonmetropolitan  County.  The  full  definitions 
of  these  areas,  including  the  independent 
cities,  are  as  follows: 

Virginia  Nonmetropolitan  County 
FMR  Area  and  Independent  Cit- 
ies Included  With  County 


County 

Cities 

Allegheny  

Augusta  

Carroll 

Frederick  

Greensville  

Henry 

Montgomery  

Rockbridge  

Rockingham  

Souttihampton 

Wise  

Clifton  Forge  and 
Covington. 

Staunton  and 
Waynesboro. 

Galax. 

Winchester. 

Emporia. 

Martinsville. 

Radford. 

Buena  Vista  and  Lex- 
ington. 

Harrisonburg. 

Franklin. 

Norton. 

2.  Bedroom  Size  Adjustments 

Schedule  B  shows  the  FMRs  for  0- 
bedroom  through  4-bedroom  units.  The 
FMRs  for  unit  sizes  larger  than  4 
bedrooms  are  calculated  by  adding  15 
percent  to  the  4-bedroom  FMR  for  each 
extra  bedroom.  For  example,  the  FMR 
for  a  5-bedroom  unit  is  1.15  times  the 
4-bedroom  FMR,  and  the  FMR  for  a  6- 
bedroom  unit  is  1.30  times  the  4 
bedroom  FMR.  FMRs  for  single-room- 
occupancy  (SRO)  units  are  0.75  times 
the  0  bedroom  FMR. 

3.  FMRs  for  Manufactured  Home 
Spaces 

FMRs  for  manufactured  home  spaces 
in  the  Housing  Choice  Voucher  program 
are  40  percent  of  the  two-bedroom 
Housing  Choice  Voucher  program 
FMRs,  with  the  exception  of  the  areas 
listed  in  SchediUe  D  whose 
manufectured  home  space  FMRs  have 
been  modified  on  the  basis  of  public 
comments.  Once  approved,  the  revised 
maniifactured  home  space  FMRs 
establish  new  base-year  estimates  that 
are  updated  annually  using  the  same 
data  used  to  estimate  the  Housing 
Choice  Voucher  program  FMRs.  The 
FMR  area  definitions  used  for  the  rental 
of  manufactured  home  spaces  are  the 
same  as  the  area  definitions  used  for  the 
other  FMRs. 

4.  Arrangement  of  FMR  Areas  and 
Identification  of  Constituent  Parts 

a.  The  FMR  areas  in  Schedule  B  are 
listed  alphabetically  by  metropolitan 
FMR  area  and  by  nonmetropolitan 
coimty  within  each  State,  llie  exception 
FMRs  for  manufactiued  home  spaces  in 


Schedule  D  are  listed  alphabetically  bv 
State. 

b.  The  constituent  coimties  (and  New 
England  towns  and  cities)  included  in 
each  metropolitan  FMR  area  are  listed 
immediately  following  the  listings  of  the 
FMR  dollar  amounts.  All  constituent 


parts  of  a  metropolitan  FMR  area  that 
are  in  more  than  one  State  can  be 
identified  by  consulting  the  listings  for 
each  applicable  State. 

c.  Two  nonmetropolitan  counties  are 
listed  alphabetically  on  each  line  of  the 
nonmetropolitan  coimty  listings. 


d.  The  New  England  towns  and  cities 
included  in  a  nonmetropolitan  part  of  a 
coimty  are  listed  immediately  following 
the  county  name. 
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Schedule  D:  FY  2001  40th  Percentile  Fair  Market  Rents 

For  Manufactured  Home  Spaces  in  the  Section  8  Housing  Choice  Voucher  Program 
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Area  Name 

Califomia 
Los  Angeles,  CA 
Orange  County,  CA 
Rh/erside-San  Bernardino.  CA 
San  Diego,  CA 
San  Jose,  CA 
Valiejo-Fairfield-Napa,  CA 

Boulder-Longmont,  CO 
Denver,  CO 

Maryland 
Hagerstown,  MD 

Reno,  NV 

New  York 
Dutchess  County,  NY 
Newburgh,  NY-PA 
Rochester,  NY 
Utica-Rome,  NY 

QcegOQ 
Portland-Vancouver,  OR-WA 
Deschutes  County,  OR 


Space 
BfiOt 


$392 
$479 
$310 
$441 
$524 
$366 


$362 
$344 


$222 


$392 


$383 
$350 
$246 
$221 


$296 
$261 
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Title  3— 

The  President 


57721 


Presidential  Documents 


Notice  of  September  22,  2000 

Continuation  of  Emergency  With  Respect  to  UNTTA 


On  September  26,  1993,  by  Executive  Order  12865,  I  declared  a  national 
emergency  to  deal  with  the  unusual  and  extraordinary  threat  to  the  foreign 
policy  of  the  United  States  constituted  by  the  actions  and  policies  of  the 
National  Union  for  the  Total  hidependence  of  Angola  (UNTTA),  prohibiting 
the  sale  or  supply  by  United  States  persons  or  from  the  United  States, 
or  using  U.S.  registered  vessels  or  aircraft,  of  arms,  related  materiel  of 
all  types,  petroleum,  and  petroleum  products  to  the  territory  of  Angola, 
other  than  through  designated  points  of  entry.  The  order  also  prohibits 
the  sale  or  supply  of  such  commodities  to  UNTTA.  On  December  12,  1997, 
in  order  to  take  additional  steps  with  respect  to  the  national  emergency 
declared  in  Executive  Order  12865,  I  issued  Executive  Order  13069,  closing 
all  UNTTA  offices  in  the  United  States  and  imposing  additional  sanctions 
with  regard  to  the  sale  or  supply  of  aircraft  or  aircraft  parts,  the  granting 
of  take-off,  landing  and  overflight  permission,  and  the  provision  of  certain 
aircraft-related  services.  On  August  18,  1998,  in  order  to  take  further  steps 
with  respect  to  the  national  emergency  declared  in  Executive  Order  12865, 
I  issued  Executive  Order  13098,  blocking  all  property  and  interests  in  prop- 
erty of  UNTTA  and  designated  UNTTA  officials  and  adult  members  of  their 
immediate  families,  prohibiting  the  importation  of  certain  diamonds  exported 
from  Angola,  and  imposing  additional  sanctions  with  regard  to  the  sale 
or  supply  of  equipment  used  in  mining,  motorized  vehicles,  watercraft. 
spare  parts  for  motorized  vehicles  or  watercraft,  mining  services,  and  ground 
or  waterbome  transportation  services. 

Because  of  our  continuing  international  obligations  and  because  of  the  preju- 
dicial effect  that  discontinuation  of  the  sanctions  would  have  on  prospects 
for  peace  in  Angola,  the  national  emergency  declared  on  September  26, 
1993,  and  the  measures  adopted  pursuant  Uiereto  to  deal  with  that  emergency, 
must  continue  in  effect  beyond  September  26,  2000.  Therefore,  in  accordance 
with  section  202(d)  of  the  National  Emergencies  Act  (50  U.S.C.  1622(d)), 
I  am  continuing  the  national  emergency  with  respect  to  UNTTA. 

This  notice  shall  be  published  in  the  Federal  Register  and  transmitted 
to  the  Congress. 


(XrtAj^^i^A^A  ^jtui^^ 


[FR  Doc.  00-24800 
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53595,  53599,  53602,  54413, 
55193,  55196,  55201,  55910, 
56251,  56486.  56794.  56797 

60 56798 

62 53605 

63 54419.  55810,  56798 

80 53185,54423 

180 55911,  55921,  56253, 

57549 

260 56798 

261 54955.56798 

264 56798 

265 567980 

266 56798 

270 56798 

271 56798.57287 

300 56258 

Proposed  Rules: 

50 54828 

51 56844 

52 53214.  53680.  53962. 

54820.  55205,  56278.  56284, 
56856.  57127 

62 53680 

63 55332,  55489,  55491 

80 53215,54447 

81 54828 

85 56844 

141 55362 

146 53218 

148 55684 

152 55929,57585 

156 57585 

174 55929 

260 56287 

261 55684.56287 


268 55684.56287 

271 55684.  56287.  56288, 

57307 

300 54190,56288 

302 55684 

372 53681 

41  CFR 

101-16 54965 

102-5 54965 

Ch.  301 53470 

42  CFR 

36 53914 

36a 53914 

447 55076 

457 55076 

Proposed  Rules: 

52h 57132 

405 53963 

410 55078 

414 55078 

43  CFR 

Proposed  Rules: 

3600 55864 

3610 55864 

3620 55864 

f4CFR 

Ch.  1 53914 

65 53915 

67 53917 

295 53914 

Proposed  Rules: 

67 53964 


45  CFR 

2543 53608 

46  CFR 

Proposed  Rules: 

401 55206 

47  CFR 

Ch.  1 55923 

1 53610,  54799,  56261 

2 54155 

1  i 53610.  54155 

15 57557 

21 53610 

24 53624 

25 53610.54155 

27 57267 

51 54433,57291 

52 53189 

64 54799 

73 53610,  53638,  53639, 

53640.  54176,  54804,  54805. 

55924,  55925,  55926,  56799, 
56800 

74 53610,54155 

76 53610 

78 54155 

79 r.....54176.  54805,  56801 

90 53641 

95 53190 

100 53610 

101 .54155 

Proposed  Rules: 

20 56752,56757 

27 57266 

73 53690,  53973,  53974, 

54192.  54832,  54833,  55930, 


56857.56858 
90 55931 

48  CFR 

209 54988 

1503 57101 

1552 57101 

1828 54439 

1845 54813 

1852 54439.  54813 

rnjpojsd  RuIm: 

2 54940 

13 54936 

22 54104 

25 54936 

31 54940 

32 56454 

35 54940 

52 54104,  54936,  56454 

204 54985 

213 56858 

442 54986 

1811 56859 

48  CFR 

192 54441 

195 54441 

593 56489 

594 56497 

Propoeed  Rules: 

23 54454 

26 54454 

385 56521 

386 56521 

565 53219 

571 55212 

1244 54471 


50  CFR 

17 54177,  57242 

20 53190,  53492,  53936 

25 56396 

32 56396 

100 55190 

300 54969 

600 53646 

622 55203,  56500,  56801 

635 54970 

648 53648.  53940,  55926 

660 53646,  53648,  54l78, 

54817.  56801 

679 53197,  53198,  54179. 

54180.  54971,56502 
Proposed  Rules: 

17 53222,  53691,  53974, 

54472,  54892,  56530,  57136 

20 57566 

600 54833 

622 54474.57158 

648 54987 

660 53692.  54475.  55214, 

55495,57306 
679 56860 


IV 


Federal  Register /Vol.  65,  No.  186 /Monday.  September  25,  2000 /Reader  Aids 


Federal  Register / Vol.  65,  No.  186 /Monday,  September  25,  2000 /Reader  Aids 


REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  SEPTEMBER  25, 
2000 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inapactlon  Servica 

Exportation  and  importation  of 
animals  and  animal 
products: 

Bovine  spongiform 
encephalopathy;  disease 
status  change — 
Denmaric  published  8-24- 
00 
Plant-related  quarantine, 
domestic: 

Melon  fruit  fly;  published  9- 
25-00 
AGRICULTURE 
DEPARTMENT 
Foraat  Sarvica 
State  and  private  forestry 
assistance;  Urban  and 
Community  Forestry 
Assistance  Program; 
published  9-25-00 
AGRICULTURE 
DEPARTMENT 
Natural  Raaourcas 
Consarvation  Sarvice 
Support  activities: 
Prime  eind  unique 
farmlands;  important 
farmlands  inventory; 
published  9-25-00 
AGRICULTURE 
DEPARTMENT 
Rural  Utilitias  Service 
Electric  loans: 
Minimum  Times  Interest 
Earned  Ratio  (TIER) 
requirements;  reduction; 
published  8-25-00 
Telecommunications  standards 
and  specifications: 
Materials,  equipment,  and 
construction — 
Special  equipment 
contract  (including 
installation);  published 
8-25-00 
COMMODITY  FUTURES 
TRADING  COMMISSION 
Commodity  Exchange  Act: 
Futures  commission 
merchants  and  introducing 
brokers;  minimum  financial 
requirements 

Subordination  agreements; 
net  capital  treatment; 
published  8-24-00 


DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 

(FAR): 

Defen-ed  research  and 
development  costs; 
published  7-26-00 

Liquidated  damages; 
published  7-26-00 

Reporting  requirements 
repeal;  published  7-26-00 

Time-and-materials  or  labor- 
hours;  published  7-26-00 

ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Natural  gas  companies 
(Natural  Gas  Act): 
Section  7  new  service 

applications;  optional 

certificate  and 

abandonment  procedures; 

published  7-26-00 
Practice  and  procedure: 
Well  category 

determinations;  published 

7-26-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

Maryland;  published  7-25-00 

Pennsylvania;  published  7- 
26-00 

Texas;  published  7-26-00 
Pesticides;  emergency 

exemptions,  etc.: 

Mefenoxam;  published  9-25- 
00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  frequency  devices: 
Spread  spectrum  devices; 
published  9-25-00 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 
Deferred  research  and 

development  costs; 

published  7-26-00 
Liquidated  damages; 

published  7-26-00 
Reporting  requirements 

repeal;  published  7-26-00 
Time-and-materials  or  latxir- 

hours;  published  7-26-00 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 
Defen-ed  research  and  . 

development  costs; 

published  7-26-00 
Liquidated  damages; 

published  7-26-00 


Reporting  requirements 
repeal;  published  7-26-00 

Time-and-materials  or  labor- 
hours;  published  7-26-00 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 
Subsidiary  issuers  and 
guarantors;  financial 
statements  and  periodic 
reports;  published  8-24-00 

TRANSPORTATION 
DEPARTMENT 
Fedaral  Aviation 
Adminiatration 

Airworthiness  directives: 
Airt)us;  published  8-21-00 
Boeing;  published  8-21-00 
McDonnell  Douglas; 
published  8-21-00 

TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firaarms  Bureau 

Alcohol,  tobacco,  and  other 
excise  taxes: 
Tot>acco  products— 
Roll-your-own  tot)acco; 
manufacturer  pemnit 
requirements;  published 
9-25-00 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inapactlon  Sarvica 

Animal  welfare: 
Inspection,  licensing,  and 
procurement  of  animals; 
comments  due  by  10-3- 
00;  published  8-4-00 
Interstate  transportation  of 
animals  and  animal  products 
(quarantine): 
Baiceliosis  in  cattle  and 
bison — 
State  and  area 
classifications; 
comments  due  by  10-2- 
00;  published  8-3-00 

AGRICULTURE 
DEPARTMENT 
Farm  Servica  Agency 

Grants: 
Loan  and  grant  program 
funds;  allocation 
methodology  and 
formulas;  comments  due 
by  10-2-00;  published  8-3- 
00 

AGRICULTURE 

DEPARTMENT 

Food  Safaty  and  Inapactlon 

Sarvica 

Meat  and  poultry  inspection: 
Partial  quality  control 
requirements  elimination 


Scales  certification; 
comments  due  by  10-3- 
00;  published  9-18-00 
AGRICULTURE 
DEPARTMENT 
Grain  Inapactlon,  Packara 
and  Stockyards 
Adminiatration 
Swine  packer  mari<eting 
contracts;  comments  due  by 
10-5-00;  published  9-5-00 
AGRICULTURE 
DEPARTMENT 
Rural  Buainaaa-Cooperative 
Sarvice 
Grants: 
Loan  and  grant  program 
funds;  allocation 
methodology  and 
formulas;  comments  due 
by  10-2-00;  published  8-3- 
00 
AGRICULTURE 
DEPARTMENT 
Rural  Houaing  Servica 
Grants: 
Loan  and  grant  program 
funds;  alkx^ation 
methodology  and  •• 

formulas;  comments  due 
by  10-2-00;  published  8-3- 
00 
AGRICULTURE 
DEPARTMENT 
Rural  UtlHtlaa  Servica 
Grants: 
Loan  and  grant  program 
funds;  allocation 
methodology  and 
formulas;  comments  due 
by  10-2-00;  published  8-3- 
00 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmoapharic  Adminiatration 
Fishery  conservatton  and 
management: 
Alaska;  fishieries  of 
Exclusive  Economic 
Zone- 
Prohibited  species 
donatk)n  program; 
comments  due  by  10-5- 
00;  published  9-20-00 
West  Coast  States  and 
Westem  Pacifk: 
fisheries— 

Pacifk:  whiting;  comments 
due  by  10-5-00; 
published  9-20-00 
CONSUMER  PRODUCT 
SAFETY  COMMISSION 
Dive  stk:ks;  comments  due  by 
10-2-00;  published  7-19-00 
DEFENSE  DEPARTMENT 
Privacy  Act;  implementation; 
comments  due  by  10-6-00; 
published  8-7-00 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  polluteuits,  hazardous; 
natk>nal  emisston  standards: 


Radionuclides  other  than 
radon  from  DOE  facilities 
and  from  Federal  facilities 
other  than  NRG  licensees 
and  not  covered  by 
Subpart  H;  comments  due 
by  10-6-00;  published  6- 
21-00 
Air  programs: 
Fuels  and  fuel  additives — 
Reformulated  gasoline 
program;  alternative 
analytical  test  methods 
use;  comments  due  by 
10-2-00;  published  9-1- 
00 
Reformulated  gasoline 
program;  altemative 
analytical  test  methods 
use;  comments  due  by 
10-2-00;  published  9-1- 
00 
Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Maryland;  comments  due  by 
10-5-00;  published  9-5-00 
Maryland;  comments  due  by 
10-5-00;  published  9-5-00 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Arizona;  comments  due  by 
10-6-00;  published  9-6-00 
California;  comments  due  by 
10-5-00;  published  9-5-00 
Illinois;  comments  due  by 
10-2-00;  published  8-31- 
00 
Maryland;  comments  due  by 
10-2-00;  published  9-1-00 
Texas;  comments  due  by 
10-2-00;  published  9-1-00 
Air  quality  implementation 
plans;  approval  and 
promulgation,  various 
States: 

Texas;  comments  due  by 
10-2-00;  published  9-1-00 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Texas;  comments  due  by 
10-5-00;  published  9-5-00 
Air  quality  implementation 
plans;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

Oregon;  comments  due  by 
10-2-00;  published  8-31- 
00 
Grants  and  other  Federal 
assistance: 

State  and  local  assistance — 
Drinking  water  State 
revolving  funds; 


comments  due  by  10-6- 
00;  published  8-7-00 
Superfund  program: 
National  oil  and  hazardous 

substances  contingency 

plan — 

National  priorities  list 
update;  comments  due 
by  10-2-00;  published 
8-31-00 

National  priorities  list 
update;  comments  due 
by  10-2-00;  published 
8-31-00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  tat)le  of 
assignments: 
Michigan;  comments  due  by 

10-2-00;  published  8-24- 

00 
Nevada;  comments  due  by 

10-2-00;  published  8-24- 

00 
New  Hampshire;  comments 

due  by  10-2-00;  published 

8-24-00 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Federal  Deposit  Insurance  Act: 
Depository  institution 
insurance  sales;  consumer 
protections;  comments 
due  by  10-5-00;  published 
8-21-00 

FEDERAL  RESERVE 

SYSTEM 

Federal  Deposit  InsurarKe  Act: 
Depository  institution 
insurance  sales;  consumer 
protections;  comments 
due  by  10-5-00;  published 
8-21-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

Medicare: 
Hospital  outpatient  services; 
prospective  payment 
system 
Prospective  payment 

system-exempt  facilities; 

provider-based  location 

criteria  revision; 

comments  due  by  10-2- 

00;  published  8-3-00 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 

Financial  activities: 
Alaska  Resupply  Operation; 
comments  due  by  10-2- 
00;  published  8-3-00 

INTERIOR  DEPARTMENT 
Rah  and  Wildlife  Sarvica 

Endangered  and  threatened 

species: 

Desert  yellowhead; 
comments  due  by  10-5- 
00;  published  9-5-00 


INTERIOR  OEPARTMENT 
Minarals  Martagement 
Service 

Outer  Continental  Shelf;  oil, 
gas,  and  sulphur  operations: 
Decommissioning  activities; 
comments  due  by  10-5- 
00;  published  7-7-00 
JUSTICE  DEPARTMENT 
Privacy  Act;  implementation; 
comments  due  by  10-5-00; 
published  9-5-00 
NUCLEAR  REGULATORY 
COMMISSION 
Domestk:  lk;ensing 
proceedings  and  issuance  of 
orders;  practk:e  njles: 
High-level  radioactive  waste 
disposal  at  geologk: 
repository;  licensing 
support  network;  design 
standards  for  participating 
websites;  comments  due 
by  10-6-00;  published  8- 
22-00 
POSTAL  SERVICE 
Domestk:  Mail  Manual: 
Free  matter  for  blind  and 
ottier  physically 
handicapped  persons; 
eligibility  standards; 
comments  due  by  10-2- 
00;  published  9-1-00 
Rate,  fee  and  classifk:ation 
changes;  comments  due 
by  10-2-00;  published  8- 
29-00 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Inland  navigation  rules: 
Navigatkxi  lights  for 
uninspected  commercial 
and  recreational  vessels; 
certification;  comments 
due  by  10-3-00;  put)(ished 
8-4-00 
Ports  and  watenway  safety: 
Notification  of  arrival; 
addition  of  charterer  or 
cargo  owner  to  required 
infonnation;  comments 
due  by  10-2-00:  published 
8-18-00 
TRANSPORTATION 
DEPARTMENT 
Fedaral  Aviation 
Administration 
Administrative  regulations: 
Air  traffic  and  related 
services  for  aircraft  that 
transit  U.S.-controlled 
airspace  but  neither  take 
off  from,  nor  land  in,  U.S.; 
fees;  comments  due  by 
10-4-00;  published  6-6-00 
Airworthiness  directives: 
Boeing;  comments  due  by 
10-2-00;  published  8-1-00 
Class  E  airspace;  comments 
due  by  10-2-00;  published 
8-31-00 


Class  E  airspace;  correction; 
comments  due  by  10-4-00; 
published  8-30-00 
Procedural  rules: 
Flight  Operational  Quality 
Assurance  Program; 
voluntary  implementatkxi; 
comments  due  by  10-3- 
00;  published  7-5-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 

Engineering  and  traffic 
operations: 

Transportatk)n  Equity  Act  for 
21st  Century; 
implementation — 
Federal-aid  project 
authorization  and 
agreements:  comments 
due  by  10-2-00: 
publisfied  8-31-00 

TREASURY  DEPARTMENT 
Comptroller  of  the  Currency 

Federal  Deposit  Insurance  Act: 
Depository  institution 
insurance  sales;  consumer 
protections;  comments 
due  by  10-5-00;  published 
8-21-00 

TREASURY  DEPARTMENT 
Thrift  Suparviskxi  Office 

Federal  Deposit  Insurance  Act: 
Depository  institutk)n 
insurafx:e  sales;  consumer 
protections;  comoaents 
due  by  10-5-00;  published 
8-21-00 

VETERANS  AFFAIRS 
DEPARTMENT 

Disabilities  rating  schedule: 
Liver  disabilities;  comments 
due  by  10-6-00;  published 
8-7-00 
Loan  guaranty: 
Net  value  and  pre- 
foreclosure  debt  waivers; 
comments  due  by  10-2- 
00;  published  8-1-00 

LIST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
putilk:  bills  from  \he  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641. 'This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  tt>e  Federal 
Ragistsr  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  fomi  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
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Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  t>e  made 
avaiiabid  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  404(yP.L.  106-265 

To  amend  title  5.  United 
States  Code,  to  provide  for 
the  establishment  of  a 


program  under  which  long- 
term  care  insurance  Is  made 
available  to  Federal 
employees,  members  of  the 
uniformed  sen/ices,  and 
civilian  and  military  retirees, 
provide  for  the  correction  of 
retirement  coverage  en^rs 
under  chapters  83  and  84  of 
such  title,  and  for  other 
purposes.  (Sept.  19,  2000; 
114  Stat.  762) 
Last  List  August  23,  2000 


Public  Laws  Electronic 
Notiflcation  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  www.gsa.gov/ 
archives/publaws-l.html  or 
send  E-mail  to 


listservOwww.gsa.gov  with 
the  following  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  briefly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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numbers,  pnces,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  Issued  since  last 
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Office. 
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1,  2  (2  Reserved) (869-038-00001-3) 6.50 

3  (1997  Compilation 


Apr.  1,2000 


and  Parts  100  and 

101)  (869-O42-00002-1) 

(869-042-00003-0) 


22.00 
8.50 

5  Parts: 

1-699  (869-042-00004-«) 43.00 

700-1199 (869-042-00005-6) 31.00 

120Q^nd,  6  (6 
Resen/ed) (869^)42-00006-4) 48.00 

7  Parts: 

1-26  (869-042-00007-2) 28.00 

27-52  (869^)42-00008-1) 35.00 

53-209 (869-042-00009-9) 22.00 

210-299 (869-042-00010-2) 54.00 

300-399 (869-042-0001 1-1) 29.00 

400-699 (869-042-00012^ 41.00 

70(M99 (869-042-00013-7) 37.00 

900-999 (869^)42-00014-5) 46.00 

1000-1199 (869-042-0M15-3) 18.00 

44.00 
61.00 
21.00 
37.00 
38.00 
31.00 


1200-1599  (869-042-00016-1)  .. 

1600-1899  (869-042-00017-0)  .. 

1900-1939  (869-042-00018-8)  .. 

1940-1949  (869-042-00019-6)  .. 

1950-1999  (86W)42-00020-0)  .. 

2000-End (869-042-00021-8)  .. 

8  (869-042-00022-6) 41.00 

9  Parts: 

1-199  (869-042-00023-4) 46.W 

200-End  (869-042-00024-2) 44.00 

10  Parts: 

1-50  (86W)42-00025-l) 46.00 

51-199 (869-042-00026-9) 38.00 

200-499 (869-042-O0027-7) 38.00 

50O-End  (869-042-00028-5) 48.00 

11  (869-042-00029-3) 23.00 

12  Parts: 

1-199  (869-042-00030-7) 18.00 

200-219 (869-042-00031-5) 22.00 

220-299 (869-042-00032-3) 45.00 

300-499 (869-042-00033-1) 29.00 

500-599 (869-042-00034-0) 26.00 

600-End  (869-042-00035-8) 53.00 

13  (86W)42-O0036-6) 35.00 


'Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 

Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jon.  1 
Jan.  1 
Jon.  1 
Jan.  1 
Jon.  1 
Jan.  1 
Jon.  1 

Jan.  1 

Jan.  1 
Jon.  1 

Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 


2000 
2000 

2000 
2000 

2000 

2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 

2000 

2000 
2000 

2000 
2000 
2000 
2000 

2000 

2000 
2000 
2000 
2000 
2000 
2000 

2000 


58.00 
46.00 
17.00 
29.00 
25.00 

28.00 
45.W 
26.00 

33.W 
43.00 

32.00 
38.00 
49.00 

54.00 
15.00 


14  Parts: 

1-59  (869-042-00037-4)  .. 

60-139 (869-042-O0038-2)  .. 

140-199 (869-038-00039-1)  .. 

200-1199  (869-042-00040^)  .. 

1200-End (869-042-00041-2)  .. 

15  Parts: 

0-299  (869-042-00042-1)  .. 

300-799 (869-042-00043-9)  .. 

800-€nd  (869-042-00044-7)  .. 

16  Parts: 

0-999  (869-042-00045-5)  .. 

1000-€nd (869-042-00046-3)  .. 

17  Parts: 

1-199  (869-042-00048-0)  .. 

200-239 (869-042-00049-8)  .. 

240-End  (869-042-00050-1)  .. 

18  Parts: 

1-399  (869-O42-O0051-0)  .. 

400-€nd  (869-042-00052-8)  .. 

19  Parts: 

1-140  (869-042-00053-6) 40.00 

141-199 (869-O42-00054-4) 40.00 

20O-€nd  (869-042-00055-2) 20.00 

20  Parts: 

1-399  (869-042-00056-1) 33.00 

400-499 (869-042-O0057-9) 56.00 

500-End  (869-042-00058-7) 58.00 

21  Parts: 

1-99  (869-042-00059-5) 26.00 

100-169 (869-042-00060-9) 30.00 

170-199 (869-042-00061-7) 29.00 

200-299 (869-042-00062-5) 13.00 

300-499 (869-042-00063-3) 20.00 

500-599 (869-042-00064-1) 31.00 

600-799 (869-038-0006W)) 10.00 

800-1299 (869-042-00066-8) 38.00 

1300-End (869-042-00067-6) 15.00 

22  Parts: 

1-299  (869-042-00068-4) 54.00 

300-€nd  (869-042-00069-2) 31.00 

23  (869-042-00070-6) 29.00        Apr.  1,  2000 

24  Parts: 

0-199  (869-042-O0071-4) 40.00 

200-499 (869-042-00072-2) 37.00 

500-699 (869-042-00073-1) 20.00 

700-1699 (869-042-O0074-9) 46.00 

1700-End (869-042-00075-7) 18.00 


Jon.  1,2000 
Jan.  1.  2000 
^Jan.  1.2000 
Jan,  1.2000 
Jan,  1.2000 

Jan.  1.2000 
Jon.  1.2000 
Jan.  1.2000 

Jan.  1.2000 
Jan.  1.2000 

Apr.  1.2000 
Apr.  1,2000 
Apr.  1.2000 

Apr.  1.2000 
Apr.  1.2000 

Apr.  1.2000 
Apr.  1,  2000 
Apr.  1,2000 

Apr.  1.2000 

Apr.  1.2000 

'Apr.  1.2000 

Apr.  1.2000 
Apr.  1,*2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1.2000 
Apr.  1,2000 
Apr.  1,2000 
Apr.  1,  2000 
Apr.  1,  2000 

Apr.  1,2000 
AJar.  1,  2000 


25  (869-042-00076-5) 52.00 

26  Parts: 

§§1.0-1-1.60  (869-042-00077-3) 31.00  Apr 

§§1.61-1.169 (869-042-00078-1) 56.00  Apr 

§§1.170-1.300 (869-042-00079-0) 38.00  Apr 

§§1.301-1.400 (86W)42-O008O-3) 29.W  Apr 

§§1.401-1.440 (869-042-00081-1) 47.00  Apr 

§§1.441-1.500  (869-042-00082-0)  36.00  Apr 

§§1.501-1.640 (869-042-00083-8) 32.00  Apr 

§§1.641-1.850 (869-042-00084-6) 41.00  Apr 

§§1.851-1.907 (869-042-00085-4) 43.00  Apr 

§§1.90fr-1.1000 (869-042-00086-2) 41.00  Apr 

§§1.1001-1.1400  (869-042-00087-1) 45.00  Apr 

§§1.1401-End  (869-042-00088-9) 66.00  Apr 

2-29  (869-042-00089-7) 45.00  Apr 

30-39  (869-042-00090-1) 31.M  Apr 

4(M9  (869-042-00091-9) 18.00  Apr 

50-299 (869-042-00092-7) 23.00  Apr 

300-499 (869-042-00093-5) 43.00  Apr 

500-599 (869-042-00094-3) 12.00  Apr 

600-End  (869-042-00095-1) 12.00  Apr 

27  Parts: 

1-199  


Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,2000 
AJx.  1,  2000 
»Apr.  1.  2000 

Apr.  1.2000 


1.2000 
1.2000 
1.2000 
1.2000 
1.2000 
1.2000 
1.2000 
1.2000 
1,2000 
1.2000 
1.2000 
1.2000 
1.2000 
1.2000 
1.2000 
1.2000 
1.2000 
1.2000 
1.2000 


,  (869-042-00096-0) 59.00        Apr.  1.  2000 


Vlll 
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IX 


stock  Number  Price 

(869-042-00097-8) 18.00 


Tttto 

200-£nd  

28  Parts: 

0-42  (869-038-00098-9) 39.00 

•43-end (869-042-00099-4)  36.00 

29  Parts: 

0-99  (869-042-00100-1) 33.00 

100-499 (869-038-00101-2) 13.00 

500-899 (869-038-00102-1) 40.00 

900-1899 (869-042-00103^5) 24.00 

1900-1910  (§§  1900  to 

1910.999)  (869-042-00104-4) 46.00 

1910  (§§1910.1000  to 

end)  (869-042-00105-2) 28.00 

•1911-1925 (869-042-00106-1) 20.00 

1926  (869-042-00107-9) 30.00 

1927-£nd (869-038^)0108-0) 43.00 

30  Parts: 

1-199  (869-038-00109-8) 

200-699 (869-042-00110-9) 

*700-€nd  (869-042-001 1 1-7) 

31  Parts: 

0-199  (869-038-001 12-8) 

200-£nd  (869-038-001 13-6) 

32  Parts: 

1-39,  Vol.  I 15.00 

1-39,  Vol.  II 19.00 

1-39,  Vol.  Ill 18.00 


35.00 
33.00 
39.00 

21.00 
48.00 


1-190  (869-038-00114-4) 

191-399 (869-038-001 15-2) 

400-629 (869-038-00116-1) 

•630^99  (869-042-00117-6) 

700-799 (869-042-001 18-4) 

800-End  (869-038-001 19-5) 


46.00 
55.00 
32.00 
25.00 
31.00 
27.00 


33  Parts: 

1-124  (869-038-00120-9) 32.00 

125-199 (869-038-00121-7) 41.00 

200-End  (869-038-00122-5) 33.00 

34  Parts: 

1-299  (869-038-00123-3) 28.00 

•300-399  (869-042-00124-9) 28.00 

400-End  (869-038-00125-0) 46.00 


35  (869-042-00126-5) 


10.00 


36  Parts 

1-199  (869-042-00127-3) 24.00 

200-299 (869-042-00128-1) 24.00 

300-£nd  (869-038-00129-2) 38.00 


37 


(869-038-00130-6)  29.00 


38  Parts: 

0-17  (869-038-00131-4) 37.00 

•18-£nd  (869-042-00132-0)  47.00 


Revision  Date 

Apr.  1,2000 

July  1,  1999 
July  1.  2000 

July  1,2000 

July  1,  1999 

7  July  1,  1999 

July  1,  2000 

*July  1,2000 

*July  1,  2000 
July  1.  2000 

6July  1,2000 
July  1,  1999 

July  1,  1999 
July  1,2000 
July  1,2000 

July  1,  1999 
July  1,  1999 

2  July  1,  1984 
2  July  1,  1984 
2  July  1,  1984 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,2000 
July  1,  2000 
July  1,  1999 

July  1,  1999 
July  1,  1999 
July  1,  1999 

July  1,  1999 
July  1.2000 
July  1,  1999 

July  1,2000 

July  1,  2000 
July  1,2000 
July  1,  1999 

July  1.  1999 


Title 


Stock  Number 


Price       RevMon  Date 


July  1 
July  1 


1999 
2000 


July  1,  1999 

July 

July 


1999 
1999 
1999 


39 (869-042-00133-8) 28.00  July  1,2000 

40  Parts: 

•1-49 (869-042-00134-6) 37.00  July  1,  2000 

50-51   (869-038-00 135-7) 25.00  July  1,  1999 

52  (52.01-52.1018) (869-038-00136-5) 33.00 

52  (52.1019-£nd)  (869-038-00137-3) 37.00 

53-59  (869-038-00138-1) 19.00 

60  (869-038-00139-0) 59.00  July  1 

61-62  (869-038-00140-3) 19.00  July  1,  1999 

63(63.1-63.1119) (869-03M)0141-l) 58.00  July  1,  1999 

63  (63.1 200-End)  (869-038-00142-0) 36.00  July  1,  1999 

64-71   (869-042-00143-5) 12.00  July  1,  2000 

72-80  (869-038-00144-6) 41.00  July  1,  1999 

81-85  (869-038-00145-4) 33.00  July  1,  1999 

86  (869-038-00146-2) 59.00  July  1,  1999 

87-135 (869-038-00146-1) 53.00  July  1,  1999 

136-149 (869-038-00148-9) 40.00  July  1,  1999 

150-189 (869-038-00149-7) 35.00  July  1,  1999 

190-259 (869-042-00150-8) 25.00  July  1,  2000 


260-265 (869-03W]0151-9) 32.00 

266-299 (869-038-00152-7) 33.00 

300-399 (869-038-00155-5) 26.00 

•400-424  (869-042-00154-1) 37.00 

425-699 (869-03fr-O0155-l) 44.00 

700-789 (869-038-00156-0) 42.00 

790-£nd  (869-042-00157-5) 23.00 

41  Chapters: 

1,  1-1  to  1-10 13.00 

1, 1-1 1  to  Appendix,  2  (2  Reserved) 13.00 


3-6 

7 

8 

9 

10-17 


14.00 
6.00 
4.50 

13.00 
9.50 


18,  Vol.  I,  Ports  1-5  13.00 

18,  Vol.  II,  Ports  6-19 13.00 

18,  Vol.  Ill,  Ports  20-52 13.00 

19-100  13.00 

1-100  (869-038^)0158-6) 14.00 

101  (86W)38-00159^) 39.00 

102-200 (869-038-00160-8) 16.00 

201-End  (86W)3d-00161-6) 15.00 

42  Parts: 

1-399  (869-038-00162-4) 36.00 

400-429 (86W)38-00163-2) 44.00 

430-End  (869-038-00164-1) 54.00 

43  Parts: 

1-999  (869-038-00165-9) 32.00 

lOOO-end  (869-038-00166-7) 47.00 

44  (869^)38-00167-5) 28.00 

45  Parts: 

1-199  (869-038-00168-3) 33.00 

200-499 (869-03&-00169-1) 16.00 

500-1199 (869-038-00170-5) 30.00 

1200-End (869-038-00171-3) 40.00 

46  Parts: 

1-40  (869-03&-00172-1) 27.00 

41-69  (869-038-00173-0) 23.00 

70-89  (869-038-00174-^) 8.00 

90-139 (869-038-00175-6) 26.00 

140-155 (869-03W)0 176-4) 15.00 

156-165 (869^)38-00177-2) 21.00 

166-199 (869-038-001 7&-1) 27.00 

200-499 (869-038-00179-9) 23.00 

500-£nd  (869-O3*-0018O-2) 15.00 

47  Parts: 

0-19  (869-038-00181-1) 39.00 

20-39  (869-038-00182-9) 26.00 

40-69  (869-038-00183-7) 26.00 

70-79  (869-038-00184-5) 39.00 

80-End  (869-038-00185-3) 40.00 

48  Chapters: 

1  (Ports  1-51)  (869-038-00186-1) 55.00 

1  (Ports  52-99)  (869-038-00187-0) 30.00 

2  (Ports  201-299) (869-038-00188-8) 36.00 

3-6 (869^)38-00189-6) 27.00 

7-14  (869-038-001 90-0) 35.00 

15-28  (869-038-00191-8) 36.00 

29^nd  (869-038-00192-6) 25.00 

49  Parts: 

1-99  (869-038-00193-4) 34.00 

100-185 (869-0384)0194-2) 53.00 

186-199 (869-0384)0195-1) 13.00 

200-399 (869-038-00196-9) 53.00 

400-999 (869-038-00197-7) 57.00 

100O-1199  (869-038-00198-5) 17.00 

1200-End (869-038-00199-3) 14.00 

50  Parts: 

1-199  ....". (869-038-00200-1) 43.00 

200-599 (869-038-00201-9) 22.00 


July 
July 
July 
July 
July 
July 
6July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

July 

July 

July 

July 

Oct. 
Oct. 
Oct. 

Oct. 
Oct. 

Oct. 

Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 


,  1999 
,  1999 
,  1999 
,2000 
,  1999 
,  1999 
,2000 

,  1984 
,  1984 
,  1984 
,1984 
■,  1984 
,1984 
,  1984 
,  1984 
,  1984 
,  1984 
,  1984 
,  1999 
,  1999 
,  1999 
,  1999 

,  1999 
,  1999 
,  1999 

,  1999 
,  1999 

,  1999 

,  1999 
,  1999 
,  1999 
,  1999 

,  1999 
,  1999 
,  1999 
,  1999 
,  1999 
,  1999 
,  1999 
,  1999 
,  1999 

,  1999 
,  1999 
,  1999 
,  1999 
,  1999 


,  1999 
,  1999 
,  1999 
,  1999 
,  1999 
,  1999 
,  1999 

,  1999 
,  1999 
,  1999 
,  1999 
,  1999 
,  1999 
,  1999 

,  1999 
,  1999 


TMe  Stock  Number  Price       Revision  Dale 

600-End  (869-038-00202-7) 37.M       Oct.  1.  1999 

CFR  Index  ond  Findings 
Aids (869-042-00047-1) 53.00        Jon.  1,  2000 

Complete  1999  CFR  set 951.00  1999 

Microfiche  CFR  Edition: 

Subscription  (nrxjiled  OS  issued)  290.00  1999 

Individual  copies 1.00  1999 

Complete  set  (one-time  nrKjUing)  247.00  1997 

Comjslete  set  (one-time  mailing)  264.00  1996 

<  Because  Title  3  is  an  annual  corrpiotion,  tt«  volume  and  al  previous  volumes 
shouW  be  retained  as  a  permanent  reference  source. 

^The  July  1,  1965  edition  of  32  CFR  Parts  1-1S9  contains  a  note  only  for 
Parts  1-39  inclusive.  For  ttie  full  text  of  the  Defense  Acquisition  Regulalions 
In  Ports  1-39,  consult  ttw  ttvee  CFR  volumes  issued  as  of  July  1,  1984,  containing 
ttK>se  ports. 

'Ttie  July  1,  1985  edition  of  41  CFR  Chapters  1-100  contains  a  note  only 
for  Chapters  1  to  49  inclusive.  For  the  lul  text  of  procurement  regukitions 
In  Chapters  1  to  49,  consult  the  eleven  CFR  volumes  issued  as  of  Jtiy  1, 
1984  containing  those  chapters. 

'No  amendments  to  this  volume  were  promulgated  during  the  period  January 
1,  1999,  through  January  1,  2000.  The  CFR  volume  issued  as  of  January  1, 
1999  shoukl  be  retained. 

^No  amendments  to  this  volume  were  promulgated  during  the  period  Apr! 
1,  1999,  through  AprI  1,  2000.  The  CFR  volume  issued  as  of  April  1,  1999  shouM 
be  retained. 

*No  amendnwnts  to  this  volume  were  promulgated  during  the  period  July 
1,  1999,  through  July  1,  2000.  The  CFR  volume  issued  as  of  July  1,  1999  shouM 
be  retained. 

'No  amendments  to  this  volume  were  promulgated  during  the  p>eriod  July 
1,  1998,  through  July  1,  1999.  The  CFR  volume  Issued  as  of  July  1,  1998,  shouM 
be  retained. 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


/• 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


:  A^  SMITH.?  12 J 

:  JOHN  SMITH 

•  212  MAIN  STREET 

:  FORESTVILLE  MD  2 07 04 


DECJ?  R  1 


• 
• 

DEC97R  1 

:  AFRnn    SMITH2-.2J 

'  JOHN    SMITH 

:  212    MAIN    STREET 

:  FORESTVILLE    MD    20704 

• 

To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  die  order  form  provided  below. 


Order  Processing  Code: 

•5468 


Superintendent  of  Documents  Subscription  Order  Form 


Charge  your  order.  l^^^Bff 


It's  Easy! 


I I  YES,  enter  my  subscription(s)  as  follows: 


To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $697  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $638  each  per  year. 


The  total  cost  of  my  order  is  S 
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Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service 
See  Natural  Resources  Conservation  Service 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Alcoholic  beverages: 

Hard  cider;  labeling  compliance  date  postponement, 
57734 
PROPOSED  RULES 
Alcohol;  viticultural  area  designations: 

California  Coast,  CA,  57763-57771 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant-related  quarantine,  domestic: 
Citrus  canker 
Correction,  57723 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 
American  Society  of  Composers,  Authors,  and  Publishers, 

57828 
American  Stock  Exchange,  LLC,  et  al.,  57829-57842 
National  cooperative  research  notifications: 
Cable  Television  Laboratories,  Inc.,  57842 
Management  of  Accelerated  Technology  Insertion  II , 

57843 
Rotorcraft  Industry  Technology  Association,  Inc.,  57843 
Telemanagement  Forum,  57843-57844 

Appalachian  States  Low-Level  Radioacth^e  Waste 
Commission 

NOTICES 
Meetings,  57803 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Breast  and  Cervical  Cancer  Early  Detection  and  Control 

Advisory  Committee,  57816 
Immunization  Practices  Advisory  Committee,  57816 
Meetings: 
National  Center  for  Chronic  Disease  Prevention  and 
Health  Promotion — 
Pregnancy  risk  assessment  monitoring  system;  pre- 
application  meeting,  57816-57817 

Child  Support  Enforcement  Office 

NOTICES 

Grant  and  cooperative  agreement  awards: 

Wisconsin  Department  of  Workforce  Development,  57817 
Privacy  Act: 

Systems  of  records,  57817-57820 


Coast  Guard 

NOTICES 

Meetings: 
Great  Lakes  Regional  Waterways  Management  Forum. 
57857 

Commerce  Department 

See  Economic  Development  Administration 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Economic  Development  Administration 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership.  57803 

Education  Department 

NOTICES 

Meetings: 

Institutional  Quality  and  Integritv  National  Advisorv 
Committee.  57804-57806 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Environmental  Protection  Agency 

RULES 

Hazardous  waste  program  authorizations: 

Pennsylvania,  57734-57739 
PROPOSED  RULES 
Hazardous  waste: 

Inorganic  chemical  manufacturing  processes 

identification  and  listing,  newly  identified  wastes 
land  disposal  restrictions,  etc. 
Technical  correction,  57781-57794 
Hazardous  waste  program  authorizations: 

Pennsylvania,  57795 
Water  supply: 
National  primary  drinking  water  regulations — 
Public  water  systems;  unregulated  contaminant 
monitoring  regulation;  clarifications  and  List  2 
contaminants  analytical  methods;  correction.  57861 
NOTICES 
Meetings: 

Science  Advisory  Board,  57807-57808 
Scientific  Counselors  Board  Executive  Committee.  57808 
National  Wastewater  Management  Excellence  Awards 

Presentation,  57808-57810 
Reports  and  guidance  documents;  availability,  etc.: 
Air  quality  criteria;  ozone  and  related  photochemical 
oxidants,  57810 
Superfund  program: 
National  Priorities  List;  construction  completion  list; 
policy  change,  57810-57811 

Executive  Office  of  the  President 

See  Presidential  Documents 

Family  Support  Administration 

See  Child  Support  Enforcement  Office 
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Rules  and  Regulations 


Fed«^  Register 

Vol.  65,  No.  187 

Tuesday,  September  26,  2000 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  tfie  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  t>y 
ttie  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service    . 

7  CFR  Part  301 

[Docket  fto.  00-036-2] 

Citrus  Canlier;  Addition  to  Quarantined 
Areas;  Correction 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule;  correction. 

SUMMARY:  In  an  interim  rule  published 
in  the  Federal  Register  on  September  5, 
2000,  we  amended  the  citrus  canker 
regulations  by  adding  portions  of 
several  counties  in  Florida  to  the  list  of 
quarantined  areas  and  by  expanding  the 
bo\mdaries  of  the  quarantined  areas  in 
several  counties  in  Florida  due  to  recent 
detections  of  citrus  canker  in  these 
areas. 

The  interim  rule  contained  an  error  in 
the  description  of  a  quarantined  area. 
This  document  corrects  this  error. 
DATES:  This  correction  is  effective 
September  26,  2000.  We  invite  you  to 
comment  on  the  interim  rule  (Docket 
No.  00-036-1),  as  corrected  by  this 
document.  We  will  consider  all 
comments  that  we  receive  by  November 
6,2000. 

ADDRESSES:  Please  send  your  comment 
and  three  copies  to:  Docket  No.  00-036- 
1,  Regulatory  Analysis  and 
Development,  PPD,  APHIS,  Suite  3C03, 
4700  River  Road,  Unit  118,  Riverdale, 
MD  20737-1238.  Please  state  that  your 
comment  refers  to  Docket  No.  00-036- 
1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue, 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 


holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Registn',  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
wvirw.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Stephen  Poe,  Operations  Officer, 
Program  Support  Staff,  PPQ,  APHIS, 
4700  River  Road  Unit  134,  Riverdale, 
MD  20737-1236;  (301)  734-8899. 

SUPPLEMENTARY  INFORMATION:  In  an 
interim  rule  published  in  the  Federal 
Register  on  September  5,  2000  (65  FR 
53528-53531,  Docket  No.  00-036-1),  we 
stated  that  we  were  amending  the  citrus 
canker  regulations  by  adding  portions  of 
Hendry,  Hillsborou^,  and  Palm  Beach 
Coimties,  FL,  to  the  list  of  quarantined 
areas  and  by  expanding  the  boimdaries 
of  the  quarantined  areas  in  Broward, 
Collier,  Dade,  and  Manatee  Counties, 
FL,  due  to  recent  detections  of  citrus 
canker  in  these  areas. 

Although  Palm  Beach  County  was 
listed,  our  description  of  quarantined 
areas  did  not  include  any  portions  of 
Palm  Beach  County.  Palm  Beach  Coimty 
should  not  have  been  listed.  We  are 
correcting  this  error  in  this  dociunent. 

In  rule  FR  Doc.  00-22636,  published 
on  September  5,  2000  (65  FR  53528- 
53531,  Docket  No.  00-036-1),  make  the 
following  correction:  On  page  53530, 
column  2,  in  §  301.75—4,  correct  the 
section  heading  "Broward,  Dade,  and 
Palm  Beach  Ck>unties"  to  read  "Bmward 
and  Dade  Counties". 

Done  in  Washington,  DC,  this  20th  day  of 
September  2000. 
Cliester  A.  Gipson, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  00-24630  Filed  9-25-00;  8:45  am] 

BHJJNQ  CODE  3410-34-U 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 

8CFR  Part 264 
[INS  No.  2040-00] 
RIN1115-AF74 

Rngerprinting  Certain  Applicants  for  a 
Rspiacsment  Permanent  Reeident 
Card  (Form  1-551) 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
(Service)  regulations  clarifying  which 
applicants  for  a  replacement  Permanent 
Resident  Card  (Form  1-551)  are  required 
to  be  fingerprinted.  This  change  is 
necessary  to  correct  an  inadvertent  error 
in  the  regulations,  which  currently 
requires  aU  applicants  for  a  replacement 
Permanent  Resident  Card  to  be 
fingerprinted. 

DATES:  This  final  rule  is  effective 
September  26,  2000. 
FOR  FURTHER  INFORMATX)N  CONTACT: 
Pamela  T.  Wallace,  Adjudications 
Officer,  Immigration  Services  Division, 
Office  of  Field  Operations,  Immigration 
and  Naturalization  Service,  801 1  Street, 
NW.,  Room  930,  Washington,  DC  20036, 
telephone  (202)  514-9475. 
SUPPLEMENTARY  INFORMATION: 

Why  Is  the  Service  Changing  the 
Fingerprinting  Requirements  for  a 
Replacement  Permanent  Residmit  Card 
(FormaUy  Alien  Registration  Receipt 
Card)? 

On  March  17, 1998,  the  Service 
published  on  interim  rule  in  the  Federal 
Register  at  63  FR  12979  implementing 
a  new  program  to  fingerprint  applicants 
and  petitioners  for  immigration  benefits. 
The  new  program  changed  procediu«s 
for  fingerprinting  appUcants  and 
petitioners  for  all  immigration  benefits, 
including  applicants  for  a  replacement 
Alien  Registration  Receipt  Card  (name 
was  changed  to  Permanent  Resident 
Card  effective  January  20, 1999,  63  FR 
70313).  The  interim  rule  removed  the 
requirement  for  applicants  and 
petitioners  to  file  applications  and 
petitions  with  a  completed  Fingerprint 
Card  (Form  FD-258).  Instead,  under  the 
interim  rule,  the  Service  would  notify 
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applicants  and  petitioners  after  they 
filed  their  applications  or  petitions  to 
appear  at  an  Application  Support  Center 
or  other  Service-designated  location, 
including  State  or  local  law  enforcement 
agencies,  to  be  fingerprinted. 

Before  publication  of  the  interim  rule, 
the  regulations  required  an  applicant  for 
a  replacement  Alien  Registration 
Receipt  Card  (ciurently  Permanent 
Resident  Card)  to  be  fingerprinted: 

•  Only  if  he  or  she  was  applying  for 
a  replacement  Alien  Registration 
Receipt  Card  because  he  or  she  had 
reached  the  age  of  14  years,  unless 

•  The  existing  Aben  Registration 
Receipt  Card  would  expire  before  his  or 
her  16th  birthday. 

The  interim  rule  inadvertently 
changed  the  regulations  to  require  all 
applicants  for  a  replacement  of,  or 
renewal  of,  an  Alien  Registration 
Receipt  Card  (currently  Permanent 
Resident  Card)  to  be  fingerprinted. 

What  Does  This  Final  Rule  Do? 

This  final  rule  amends  the  Service's 
regulations  to  correct  the  inadvertent 
aiTor  made  in  the  interim  rule.  The 
Service  will  fingerprint  an  applicant 
filing  Fonn  1-90  for  replacement  of,  or 
renewal  of,  a  Permanent  Resident  Card 
only  if: 

•  He  or  she  is  applying  for  a 
replacement  Permanent  Resident  Card 
because  he  or  she  has  reached  the  age 
of  14  years. 

Accordingly,  §  264.5{e){3)(i)  will  be 
amended  to  clarify  that  except  for  those 
applications  filed  pursuant  to 
§  264.5(b)(8),  applicants  for  a 
replacement  Permanent  Resident  Card 
are  not  required  to  be  fingerprinted  on 
Form  FD-258,  unless  otherwise 
instructed  by  the  Attorney  General. 

Will  the  Service  Finalize  the  March  17, 
19M,  Interim  Rule? 

Yes,  the  Service  will  finalize  the 
interim  rule  later  this  fiscal  year  and 
address  all  comments  at  that  time. 

Good  Cause  Exception 

The  Service's  implementation  of  this 
rule  as  a  final  rule  is  based  on  the  "good 
cause"  exceptions  fotmd  at  5  U.S.C. 
553(b)(B)  and  (d)(3).  The  reason  and 
necessity  for  immediate  implementation 
of  this  final  rule  without  prior  notice 
and  comment  are  as  follows: 

Alien  Registration  Receipt  Cards 
(ciuiendy  Permanent  Resident  Cards), 
that  were  issued  with  10-year  expiration 
dates,  are  beginning  to  expire  and  must 
be  renewed.  Under  the  current 
regulations  all  permanent  residents  who 
have  a  Permanent  Resident  Card  that  is 
expiring  must  be  fingerprinted  after  they 


file  a  Form  1-90,  Application  to  Replace 
Permanent  Resident  Card. 

This  final  rule  is  needed  to  correct  an 
inadvertent  error  in  the  regulations  so 
that  the  Service  only  requires  certain 
applicants  for  a  replacement  Permanent 
Resident  Card  to  be  fingerprinted. 

Accordingly,  delaying 
implementation  of  this  final  rule  would: 

•  Require  all  applicants  to  be 
fingerprinted  imnecessarily, 

•  Delay  the  filing  and  adjudication  of 
these  applications,  and 

•  Would  be  contrary  to  the  public 
interest. 

Regulatory  Flexibility  Act 

The  Commissioner  of  the  Immigration 
and  Natviralization  Service,  in 
accordance  with  the  Regulatory 
FlexibiUty  Act  (5  U.S.C.  605(b)),  has 
reviewed  this  regulation  and,  by 
approving  it,  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  rule  affects  individual 
applicants  for  a  replacement  Permanent 
Resident  Card.  It  does  not  affect  small 
entities  as  that  term  is  defined  in  5 
U.S.C.  601(b). 

Unfunded  Mandates  Reform  Act  of  1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments  in  the  aggregate,  or  by  the 
private  sector,  of  $100  mUlion  or  more 
in  any  1  year,  and  it  will  not 
significantly  or  uniquely  afiiact  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1 996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices;  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Executive  Order  12866 

This  rule  is  considered  by  the 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  to  be  a 
"significant  regulatory  action"  imder 
Executive  Order  12866,  section  3(f), 
Regulatory  Planning  and  Review. 
Accordingly,  this  regulation  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 


Executive  Order  13132 

This  rule  adopted  herein  will  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
National  Govermnent  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govermnent.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132,  it  is  determined  that  this 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  federalism  smnmary  impact 
statement. 

Executive  Order  12988  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  E.0. 12988. 

List  of  Subiects  in  8  CFR  Part  264 

Aliens,  Immigration,  Reporting  and 
recordkeeping  requirements. 

AccordLogly,  part  264  of  chapter  I  of 
title  8  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  264— REGISTRATION  AND 
nNGERPRINTING  OF  AUENS  IN  THE 
UNITED  STATES 

1.  The  authority  citation  for  part  264 
continues  to  read: 

Authority:  8  U.S.C.  1103, 1201, 1201a, 
1301-1305. 

1264^    [Amended] 

2.  In  §  264.5,  paragraph  (e)(3)(i)  is 
amended  by  adding  the  phrase  "filing 
under  paragraph  (b)(8)  of  this  section" 
immediately  after  the  word  "applicant" 
and  before  the  word  "shall". 

Dated:  February  9,  2000. 
Doris  Meiasner, 

Commissioner,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  00-24600  Filed  9-25-00;  8:45  am] 
BIUJNQ  CODE  4410-10-H 


DEPARTMENT  OF  TRANSPORTATION 
Fadanil  Aviation  Admlntelration 

14  CFR  Part  39 

[Doctot  No.  2000-NM-122^O;  AmondnMnt 
39-11906;  AD  2000-19-07] 

RIN2120-AA64 

Alfworthlnaai  Dlractlv;  Empresa 
Braallaira  da  Aaronautica  S.A. 
(EMBRAER)  MOfM  EMB-120,  EMB- 
120ER,  and  EMB-120RT  Sarlaa 


action:  Final  rule. 


agency:  Federal  Aviation 
Administration,  DOT. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  EMBRAER  Model 
EMB-120,  EMB-120ER.  and  EMB- 
120RT  series  airplanes,  that  requires 
removal  of  a  certain  fastener,  if 
applicable,  and  sealing  of  the 
corresponding  fastener  hole.  This  action 
is  necessary  to  prevent  contact  between 
one  of  the  bolts  that  attaches  the  direct 
ciurent  (DC)  relay  box  on  the  left-hand 
side  of  the  airplane  and  one  of  the 
power  terminals  of  electrical  emergency 
contactor  2,  which  could  result  in  a 
short  circuit  in  the  DC  relay  box,  and 
consequent  partial  loss  of  the  electrical 
system,  and  degraded  operation  of 
airplane  systems.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 

DATES:  Effective  October  31,  2000.  The 
incorporation  by  reference  of-certain 
publications  listed  in  the  regiilatipns  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  October  31,  2000. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Empresa  Brasileira  de  Aeronautica 
S.A.  (EMBRAER),  P.O.  Box  343— CEP 
12.225,  Sao  Jose  dos  Campos — SP, 
Brazil.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Atlanta 
Aircraft  Certification  Office,  One  Crown 
Center,  1895  Phoenix  Boulevard,  suite 
450,  Atlanta,  Georgia;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carla  Worthey,  Program  Manager, 
Program  Memagement  and  Systems 
Branch,  ACE-118A,  FAA,  Atlanta 
Aircraft  Certification  Office,  One  Crovm 
Center,  1895  Phoenix  Boulevard,  suite 
450,  Atlanta,  Georgia  30349;  telephone 
(770)  703-6062;  fax  (770)  703-6097. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  EMBRAER 
Model  EMB-120,  EMB-120ER,  and 
EMB-120RT  series  airplanes  was 
published  in  the  Federal  Register  on 
June  27,  2000  (65  FR  39576).  That  action 
.  proposed  to  require  removal  of  a  certain 
fastener,  if  applicable,  and  sealing  of  the 
corresponding  fastener  hole. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 


comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  240  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  1 
work  hour  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $14,400,  or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  tjrpically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regiilatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  signfficant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  bom  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Sulqecls  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  4011.3.  44701. 

§39.13    [Anwnded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

200O-lft-07  Empresa  Brasileira  de 
Aeronautica  S.A.  (EMBRAER): 

Amendment  39-11908.  Docket  2000- 
NM-122-AD. 

Applicability:  Model  EMB-120.  EMB- 
120ER,  and  EMB-120RT  series  airplanes: 
serial  numbers  120004  and  120006  through 
120321  inclusive:  certificated  in  any 
category;  on  which  EMBRAER  Service 
Bulletin  120-24-0051,  dated  March  1,  1994; 
Revision  1,  dated  May  5,  1994:  Revision  2. 
dated  May  31.  1994:  Revision  3.  dated 
November  3, 1994;  Revision  4,  dated  March 
8.  1995;  or  the  production  equivalent,  has 
been  accomplished. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modifled, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  vnth  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  pre%iously. 

To  prevent  contact  between  one  of  the 
bolts  that  attaches  the  direct  current  (DC) 
relay  box  on  the  left-hand  (LH)  side  of  the 
airplane  (hereinafter  referred  to  as  the  "LH 
DC  relay  box")  and  one  of  the  power 
terminals  of  electrical  emergency  contactor  2 
(K0519),  which  could  result  in  a  short  circuit 
in  the  LH  DC  relay  box,  and  consequent 
partial  loss  of  the  electrical  system,  and 
degraded  operation  of  airplane  systems, 
accomplish  the  following: 

Bolt/Washer  Removal  and  Hole  Sealing 

(a)  Within  75  flight  hours  after  the  effective 
date  of  this  AD,  remove  the  bolt  and  washer 
on  the  LH  DC  relay  box  that  is  in  the  area 
of  electrical  emergency  contactor  2  (K0519) 
and  seal  the  corresponding  fastener  hole,  in 
accordance  with  EMBRAER  Alert  Service 
Bulletin  12O-24-A057,  dated  November  14. 
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1996.  If  no  fastener  is  installed,  seal  the 
corresponding  fastener  hole  only,  in 
accordance  with  the  alert  service  bulletin. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  lime  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (AGO),  FAA, 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Atlanta  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  EMBRAER  Alert  Service  Bulletin  120- 
24-A057,  dated  November  14, 1996.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
Empresa  Brasilaira  de  Aeronautica  S.A. 
(EMBRAER),  P.O.  Box  343— CEP  12.225,  Sao 
Jose  dos  Campos — SP,  Brazil.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center,  1895 
Phoenix  Boulevard,  suite  450,  Atlanta, 
Georgia;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Brazilian  airworthiness  directive  96-12- 
02,  dated  December  13, 1996. 

ECfectiTe  Date 

(e)  This  amendment  becomes  effective  on 
October  31,  2000. 

Issued  in  Renton,  Washington,  on 
September  14,  2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-24113  Filed  &-25-00;  8:45  am] 

BtLUNG  CODE  4910-13-P 


DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  876 
[Docket  No.  94N-0380] 

Gastroenterology  and  Urology 
Devices;  Effective  Date  of  Requirement 
for  Premarket  Approval  of  ttie 
Implanted  Mechanical/Hydraulic 
Urinary  Continence  Device 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  to  require  the  filing  of  a  premarket 
approval  application  (PMA)  or  a  notice 
of  completion  of  a  product  development 
protocol  (PDP)  for  the  implanted 
mechanical/hydraulic  urinary 
continence  device,  a  generic  type  of 
medical  device  intended  for  the 
treatment  of  urinary  incontinence.  This 
action  is  being  taken  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act), 
as  amended  by  the  Medical  Device 
Amendments  of  1976  (the  amendments), 
the  Safe  Medical  Devices  Act  of  1990 
(the  SMDA),  and  the  Food  and  Drug 
Administration  Modernization  Act  of 
1997. 

EFFECTIVE  DATE:  This  rule  is  effective 
October  26,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nicole  L.  Wolanski,  Center  for  Devices 
and  Radiological  Health  (HFZ-470), 
Food  and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville.  MD  20850, 
301-594-2194. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

SMDA  added  new  section  515(i)  to 
the  act  (21  U.S.C.  360e{i)).  This  section 
requires  FDA  to  review  the 
classification  of  preamendments  class  in 
devices  for  which  no  final  rule  has  been 
issued  requiring  the  submission  of 
PMA's  and  to  determine  whether  each 
device  should  be  reclassified  into  class 
I  or  class  II  or  remain  in  class  m.  For 
devices  remaining  in  class  m,  SMDA 
directed  FDA  to  develop  a  schedule  for 
issuing  regulations  to  require  premarket 
approval. 

In  the  Federal  Register  of  November 
23,  1983  (48  FR  53032),  FDA  published 
a  final  rule  classifying  into  class  HI 
(premarket  approval)  the  implanted 
mechanical/hydraulic  urinary 
continence  device,  a  medical  device. 
Section  876.5280  (21  CFR  876.5280)  of 
FDA's  regulations  setting  forth  the 


classification  of  the  implanted 
mechanical/hydraulic  urinary 
continence  device  applies  to:  (1)  Any 
implanted  mechanical/hydraulic 
urinary  continence  device  that  was  in 
commercial  distribution  before  May  28, 
1976,  and  (2)  any  device  that  FDA  has 
foimd  to  be  substantially  equivalent  to 
an  implanted  mechanical/hydraulic 
urinary  continence  device  in 
commercial  distribution  before  May  28, 
1976. 

In  the  Federal  Register  of  February 
15,  1995  (60  FR  8595),  FDA  published 
a  proposed  rule,  uinder  section  515(b)  of 
the  act  (21  U.S.C.  360e{b)),  to  require  the 
filing  of  PMA's  or  PDP's  for  the 
classified  implanted  mechanical/ 
hydraulic  urinary  continence  device 
and  all  substantially  equivalent  devices. 
In  accordance  with  section  515(b)(2)(A) 
of  the  act,  FDA  included  in  the 
preamble,  the  agency's  proposed 
findings  regardbig:  (1)  "The  degree  of  risk 
of  illness  or  injury  designed  to  be 
eliminated  or  reduced  by  requiring  the 
device  to  meet  the  premarket  approval 
requirements  of  the  act,  and  (2)  die 
benefits  to  the  public  from  use  of  the 
device. 

The  preamble  also  provided  an 
opportunity  for  interested  persons  to 
submit  comments  on  the  proposed  rule 
and  the  agency's  proposed  findings. 
Under  section  515(b)(2)(B)  of  the  act,  it 
also  provided  an  opportunity  for 
interested  persons  to  request  a  change  in 
the  classification  of  the  device  based  on 
new  information  relevant  to  its 
classification.  Any  petition  requesting  a 
change  in  the  classification  of  the 
implanted  mechanical/hydraulic 
urinary  continence  device  was  required 
to  be  submitted  by  March  2, 1995.  The 
comment  period  closed  on  June  15, 
1995. 

The  agency  received  three  comments 
in  response  to  the  February  15, 1995, 
proposed  rule.  These  comments  were 
fi-om  physicians  and  a  manufacturer. 
These  three  comments  raised  ntmierous 
issues.  A  summary  of  the  comments  and 
FDA's  responses  are  set  out  below. 

This  regulation  is  final  upon 
publication  and  requires  PMA's  or 
notices  of  completion  of  a  PDP  for  all 
implanted  mechanical/hydraulic 
urinary  continence  devices  classified 
imder  §  876.5280  and  all  devices  that 
are  substantially  equivalent  to  them. 
PMA's  or  notices  of  completion  of  a  PDP 
for  these  devices  must  be  filed  with 
FDA  within  90  days  of  the  effective  date 
of  this  regulation.  (See  section 
501(f)(1)(A)  of  the  act  (21  U.S.C. 
351(f)(1)(A)).) 


n.  Summary  and  Anal3rsis  of  Comments 
and  FDA's  Response 

A.  General  Comments 

(Comment  1)  FDA  received  two 
comments  from  individual  physicians. 
Although  these  comments  did  not  object 
to  the  proposed  call  for  PMA's  or  PDP's, 
they  voiced  the  following  common 
concerns:  (1)  The  implanted 
mechanical^ydraulic  urinary 
continence  device  is  intended  for  those 
with  severe  urinary  incontinence,  in 
whom  other  modalities  are 
unsuccessful,  (2)  removal  of  this  device 
from  the  U.S.  market  would  be 
detrimental  to  public  health,  and  (3) 
citing  the  20  years  of  use  of  the  device, 
sufficient  historical  data  exist  to 
evaluate  the  safety  and  effectiveness  of 
the  implanted  mechanical/hydraulic 
urinary  continence  device.  "This  last 
concern  was  also  noted  in  a  comment 
from  an  implanted  mechanical/ 
hydraulic  urinary  continence  device 
manufacturer,  which  stated  that  the 
decades  of  medical  literattu«  regarding 
the  risks  and  benefits  of  this  device 
provide  sufficient  evidence  of  its  safety 
and  effectiveness.  The  comments 
remarked  that  FDA  has  overstated  the 
risks  of  the  implanted  mechanical/ 
hydraulic  urinary  continence  device, 
that  the  studies  are  cosUy  and 
imnecessary,  and  that  the  agency  can 
rely  on  MDR  reports  or  use  its  authority 
to  ask  for  post-market  surveillance  on 
510(k)  products. 

FDA  agrees  that  urinary  incontinence 
is  a  significant  medical  problem  that 
negatively  affects  the  lives  of  many  men 
and  women  in  the  United  States. 
Furthermore,  since  implanted 
mechanical/hydraulic  urinary 
continence  devices  represent  an 
important  option  in  the  treatment  of 
severe  urinary  incontinence,  FDA  agrees 
with  these  comments  that  removal  of 
the  implanted  mechanical/hydraulic 
urinary  continence  device  from  the 
market  would  negatively  impact  public 
health.  As  a  result  of  this  concern,  FDA 
has  taken  the  following  steps  to  promote 
the  continued  availability  of  the 
implanted  mechanical/hydraulic 
urinary  continence  device  dining  the 
call  for  PMA's  or  PDP's:  (1)  FDA  issued 
the  guidance  document  entitied  "Draft 
Guidance  For  Preparation  Of  PMA 
Applications  For  The  Implanted 
Mechanical/Hydraulic  Urinary 
Continence  Device(Artificial  Urinary 
Sphincter)"  in  May  1995  (the  1995 
guidance  document)  to  provide  industry 
with  detailed  recommendations  on  the 
content  of  PMA's;  (2)  FDA  has 
commtmicated  closely  with  each 
implanted  mechanical/hydraulic 
urinary  continence  device  manufacturer 


to  address  the  concerns  identified  in  the 
proposed  rule  using  least  burdensome 
methods,  as  well  as  provide 
recommendations  on  the  design  of 
preclinical  and  clinical  studies;  and  (3) 
FDA  intentionally  postponed  the  call  for 
PMA's  or  PDP's  to  allow  manufacturers 
to  collect  sufficient  data  to  support  the 
filing  of  a  PMA  or  PDP. 

FDA  agrees  with  the  comments  that 
there  is  a  significant  amount  of 
information  in  the  published  and 
unpublished  literatiu^  regarding  the 
implanted  mechanical/hydraulic 
urinary  continence  device.  However,  to 
FDA's  knowledge,  these  studies  are 
neither  sufficienUy  detailed  nor 
properly  designed  to  perform  a 
statistically  valid  evaluation  of  safety 
and  effectiveness.  As  recommended  in 
the  1995  guidance  document,  PMA's  or 
PDP's  should  contain  safety  and 
effectiveness  information  on  the  specific 
device  modeUs)  proposed  in  the 
application. 

Although  a  large  body  of  historical 
data  existe  regard^g  the  clinical 
outcomes  of  models  of  implanted 
mechanical/hydraulic  urinary 
continence  devices  that  are  no  longer 
marketed,  there  is  less  information 
available  regarding  the  safety  and 
effectiveness  of  currently-marketed 
models.  However,  if  sufficient  historical 
information  exists  to  document  the 
safety  and  effectiveness  of  a  particular 
implanted  mechanical/hydraulic 
urinary  continence  device  model  that  a 
manu^cturer  desires  to  market,  or  if 
data  about  earlier  models  are  directiy 
relevant  to  a  particidar  device,  FDA 
encourages  the  use  of  this  data  in 
support  of  a  PMA  or  PDP  for  that  model. 

While  FDA  agrees  that  the  proposed 
rule  may  have  overstated  the  risks  of 
some  of  the  specific  implanted 
mechanical/hydraulic  urinary 
continence  device  models  that  are 
currenUy  on  the  market,  we  believe  that 
the  information  in  the  proposed  rule 
represents  a  reasonable  estimate  of  the 
risks  and  benefits  of  the  entire  category 
of  implanted  mechanical/hydraulic 
urinary  continence  devices.  As  noted  in 
many  of  these  comments,  manufacturers 
have  made  numerous  design 
modffications  to  improve  the  reliability 
of  the  implanted  mechanical/hydraulic 
urinary  continence  device  and  the  . 
medical  commtinity  continues  to 
improve  the  patient  selection  criteria, 
patient  cotmseling  information, 
operative  technique,  and  post-operative 
care  to  reduce  the  incidence  of 
complications.  Therefore,  FDA  expects 
the  rates  of  complications  reported  in 
PMA's  or  PDP's  for  particular  implanted 
mechanical/hydraulic  urinary 
continence  devices  to  be  lower  than 


estimated  from  a  review  of  the  literature 
on  the  entire  device  category.  However, 
in  writing  the  proposed  call  for  PMA's 
or  PDP's,  FDA  must  consider  the  risks 
and  benefits  of  all  implanted 
mechanical/hydraulic  urinary 
continence  devices  that  currently  have 
the  status  of  being  legally  marketed  in 
the  United  States. 

While  FDA  acknowledges  that  MDR 
reports  and  post-market  surveillance  are 
valuable  tools  for  obtaining  information 
on  devices,  FDA  believes  that  additional 
data  are  necessary  to  establish  the  safety 
and  effectiveness  for  the  implanted 
mechanical/hydraulic  urinary 
continence  device  and  that  these  data 
should  be  submitted  and  evaluated 
witiiin  a  PMA  or  PDP. 

B.  Erosion 

(Comment  2)  There  was  one  comment 
regarding  the  risk  of  erosion.  This 
comment  stated  that  erosion  of  the 
implanted  mechanical/hydraulic 
urinary  continence  device  occurs 
infrequentiy,  and  for  reasons  that  are 
not  inherent  in  the  device,  but  instead 
may  be  due  to  a  variety  of  conditions 
that  are  characteristic  of  some  patients, 
e.g.,  as  a  result  of  scar  tissue  and/or 
eradiated  tissue.  The  comment  further 
stated  that  erosion  is  reported  to  occur 
at  low  rates  which  are  within  acceptable 
limits. 

While  FDA  agrees  that  the  risk  of 
erosion  may  be  small,  insufficient 
information  is  available  to  determine 
the  frequency  of  this  event  or  its 
consequences.  Therefore,  FDA  believes 
that  it  is  important  for  studies  submitted 
in  a  PMA  or  PDP  to  provide  accurate 
information  on  the  incidence  of  erosion 
associated  with  the  implantation  of  the 
implanted  mechanical/hydraulic 
urinary  continence  device.  As  noted  in 
the  1995  guidance  document,  FDA  is 
requesting  information  to  address  the 
incidence  of  erosion  for  this  device. 

C.  Infection 

(Conunent  3)  There  was  one  comment 
on  the  risk  of  infection.  This  comment 
agreed  with  the  proposed  rule  in 
acknowledging  that  infections  are  not 
necessarily  caused  by  the  device,  citing 
that  surgical  infections  are  also 
reported. 

FDA  believes  that  proper  patient 
selection,  surgical  precautions,  and 
post-  operative  care  can  minimize  the 
risk  of  infection.  FDA  also  believes  that 
it  is  important  for  studies  submitted  in 
a  PMA  or  PDP  to  provide  accurate 
information  on  the  incidence  and 
consequences  of  infection  associated 
with  the  implantation  of  the  implanted 
mechanical/hydraulic  urinary 
continence  device.  As  noted  in  the  1995 
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guidance  document.  FDA  is  requesting 
information  on  the  incidence  of 
infection  for  this  device. 

D.  Hydronephrosis 

(Comment  4)  There  were  three 
comments  regarding  the  risk  of 
hydronephrosis.  These  comments  stated 
that  the  occurrence  of  hydronephrosis  is 
rare  and  generally  a  risk  only  to  those 
with  urinary  incontinence  owing  to 
neurogenic  bladder  if  they  have 
decreased  bladder  compliance  before 
implantation.  Therefore,  this  risk  can  be 
addressed  by  contraindicating  use  of  the 
device  in  patients  with  decreased 
bladder  compliance  and  closely 
monitoring  all  implant  recipients  who 
have  neurogenic  bladders.  Also,  one 
comment  indicated  that  the  presence 
and  normal  use  of  the  implanted 
mechanical/hydraulic  urinary 
continence  device  does  not  create  a 
negative  obstruction  to  the  nemogenic 
bladder  any  more  than  a  normally 
functioning  internal  sphincter  and 
therefore,  the  use  of  the  device  does  not 
create  an' additional  risk  for 
hydronephrosis  that  was  not  already 
present  in  this  group  of  patients. 
Another  comment  stated  that  new 
solutions  bring  new  risks  and  new 
problems,  and  the  benefit  of  continence 
is  well  worth  the  risks.  Two  comments 
cited  the  need  for  appropriate  foUowup. 

FDA  agrees  that  the  majority  of 
patients  who  experience 
hydronephrosis  have  been  diagnosed 
with  some  type  of  nerve  or  spinal  cord 
damage.  Additionally,  FDA  concurs 
with  the  comments  that  patients  with 
decreased  bladder  compliance  should 
not  receive  an  implanted  mechanical/ 
hydraulic  urinary  continence  device. 
However,  since  hydronephrosis  can 
ultimately  lead  to  kidney  damage  and 
require  surgical  intervention,  FDA 
considers  hydronephrosis  a  serious  risk 
to  health.  To  assess  the  risk/benefit  ratio 
of  an  implanted  mechanical/hydraulic 
urinary  continence  device,  FDA  believes 
it  is  essential  to  evaluate  the  frequency 
of  this  event  and  its  consequences. 
Therefore,  FDA  believes  it  is  important 
for  studies  submitted  in  a  PMA  or  PDP 
to  provide  accurate  information  on  the 
pathogenesis  and  incidence  of 
hydronephrosis  with  the  implantation 
of  the  implanted  mechanical/hydraulic 
urinary  continence  device. 

E.  Human  Carcinogenicity 

(Comment  5)  There  was  one  comment 
regarding  the  risk  of  human 
carcinogenicity.  This  comment  stated 
that  there  is  no  evidence  in  the  medical 
literature  that  the  implanted 
mechanical/hydraulic  uriiiary 
continence  device  is  associated  with  the 


development  of  cancer.  This  comment 
further  stated  that  silicone  causes  solid 
state  tumors  in  animals,  a  phenomenon 
thought  to  be  restricted  to  animals  and 
not  applicable  to  humans.  The  comment 
also  stated  that  epidemiological  studies 
have  not  foimd  that  women  with 
silicone  breast  implants,  which  contain 
silicone  elastomers  similar  or  identical 
to  those  used  in  the  implanted 
mechanical/hydraulic  urinary 
continence  device,  are  at  an  increased 
risk  for  cancer  and  that  hiunan 
carcinogenicity  should  be  removed  fi^om 
the  list  of  significant  risks  associated 
with  the  implanted  mechanical/ 
hydraulic  urinary  continence  device. 

FDA  believes  that  the  potential 
carcinogenicity  for  this  device  remains 
unknown.  The  agency  continues  to 
believe  that  carcinogenicity  is  a 
potential  risk  that  should  be  addressed 
in  a  PMA  or  PDP. 

F.  Human  Reproductive  and 
Teratogenic  Effects 

(Comment  6)  There  was  one  comment 
related  to  human  reproductive  and 
teratogenic  effects.  This  comment  stated 
that  there  is  no  evidence  that  the 
implanted  mechanical/hydraulic 
urinary  continence  device  is 
antiandrogenic  or  teratogenic.  This 
comment  also  stated  that  since  most 
implant  patients  are  male,  any  effects  on 
reproduction  or  development  of 
offspring  must  be  mediated  largely  by 
effects  on  the  male  spermatozoa  or  on 
male  libido.  This  comment  further 
stated  that  human  reproductive  and 
teratogenic  effects  shoidd  be  removed 
firom  the  list  of  significant  risks 
associated  with  the  implanted 
mechanical/hydraulic  urinary 
continence  device. 

FDA  agrees  that  there  are  no 
published  studies  showing  that 
implanted  mechanical/hydraulic 
urinary  continence  devices  are 
associated  with  toxic  reproductive 
effects  or  teratogenic  effects.  However, 
FDA  believes  that  the  reproductive  and/ 
or  teratogenic  effects  of  tiiese  products 
remain  potential  risks  that  should  be 
addressed  in  a  PMA  or  PDP. 

G.  Immune  Related  Connective  Tissue 
Disorders — Immunological  Sensitization 

(Comment  7)  There  was  one  comment 
regarding  the  risks  of  immune  related 
connective  tissue  disorders  and 
immimological  sensitization.  This 
comment  stated  that  there  is  no 
evidence  that  the  implanted 
mechanical/hydraulic  lumary 
continence  device  causes  either  immune 
related  coimective  tissue  disorders  or 
immunological  sensitization  and  that  no 
definitive  link  between  silicone  and 


autoimmune  diseases  has  been 
established.  Furthermore,  this  comment 
stated  that  since  the  diseases  most 
frequently  associated  with  autoimmime 
responses  occur  at  a  lower  frequency  in 
men  than  women,  it  may  be  impossible 
to  extrapolate  the  findings  from  any 
study  of  silicone  breast  implants  to  the 
implanted  mechanical/hydraulic 
urinary  continence  device.  This 
conunent  stated  that  immune  related 
connective  tissue  disorders  and 
immimological  sensitization  should  be 
removed  fi'om  the  list  of  significant  risks 
associated  with  the  implanted 
mechanical/hydraulic  urinary 
continence  device. 

FDA  agrees  that  no  definitive  causal 
relationship  has  been  established 
between  immunological  effects  and/or 
coimective  tissue  disorders  and  the 
implanted  mechanical/hydraulic 
luinary  continence  device. 
Epidemiological  data  published  within 
the  last  several  yeais  (Refs.  3,  4  and  5) 
addressing  the  relationship  between 
silicone  breast  prostheses  and 
autoimmune  diseases  or  connective 
tissue  diseases  indicate  that  silicone 
breast  prostheses  have  not  caused  a 
large  increase  in  the  incidence  of 
connective  tissue  disease  in  women 
with  breast  implants.  However,  the 
possibility  of  a  smaller,  increased  risk  of 
immunological  effects  among  patients 
with  implanted  mechanical/hydraulic 
ininary  continence  devices,  or  of  an 
atypical,  as  yet  imdefined,  syndrome  or 
disease,  cannot  be  eliminated  based  on 
these  data. 

FDA  is  aware  that  differences  between 
the  incidence  of  autoimmime  diseases 
or  connective  tissue  diseases  in  men 
and  women  make  it  difficiUt  to 
extrapolate  the  results  of  breast  implant 
studies  (in  women)  to  prospective 
outcomes  of  the  implanted  mechanical/ 
hydraulic  urinary  continence  device  (in 
men  and  women).  In  the  1995  guidance 
document,  FDA  recommends  that  a 
cohort  of  implanted  mechanical/ 
hydraulic  urinary  continence  device 
recipients  be  regularly  monitored  for  the 
occurrence  of  such  adverse  events  as 
part  of  an  active  surveillance  program 
for  a  minimum  of  5  years 
postimplantation.  FDA  continues  to 
believe  that  adverse  immune  related 
connective  tissue  disorders  and 
immunological  sensitization  remain 
potential  risks  that  must  be  assessed  in 
a  PMA  or  PDP,  but  FDA  does  not 
believe  that  5  years  of  prospective  data 
collection  on  a  specific  product  will  be 
necessary  for  PMA  approval  or  PDP 
completion. 


H.  Biological  Effects  of  Silica 

(Comment  8)  One  comment  stated 
that  fumed  amorphous  silica  is  so 
tightiy  bound  in  the  silicone  elastomer 
components  of  the  implanted 
mechanical/hydraulic  urinary 
continence  device  that  the  fumed 
amorphous  silica  is  biologically 
inactive.  For  that  reason,  this  comment 
believed  that  the  presence  of  fumed 
amorphous  silica  is  not  a  risk  to  health 
of  the  implanted  mechanical/hydraulic 
urinary  continence  device.  This 
comment  also  stated  that  complications 
related  to  the  release  of  silica  from  the 
implanted  mechanical/hydraulic 
urinary  continence  device  have  not  been 
observed. 

FDA  does  not  believe  there  is 
sufficient  information  to  eliminate 
fumed  amorphous  silica  as  a  potential 
risk  to  health  associated  with  the 
implanted  mechanical/hydraulic 
urinary  continence  device,  particularly 
since  the  amount  of  fumed  amorphous 
silica  is  varied  in  order  to  achieve  the 
desired  physical  characteristics  of  the 
device's  components.  Consequently,  the 
agency  believes  that  this  potential  risk 
to  health  should  be  addressed  in  a  PMA 
or  PDP. 

/.  Silicone  Particle  Shedding,  Silicone 
Gel  Leakage,  and  Associated  Migration 

(Comment  9)  There  was  one  comment 
regarding  the  risk  of  silicone  particle 
shedding.  This  conunent  stated  that  the 
potential  risk  to  patients  with  implanted 
mechanical/hydraulic  urinary 
continence  devices  is  small,  and  should 
be  deleted  from  the  list  of  significant 
risks. 

Based  upon  information  presented  in 
the  comments,  FDA  agrees  that  silicone 
particle  shedding  is  not  a  risk  to  health 
of  the  implanted  mechanical/hydraulic 
urinary  continence  device.  Although 
silicone  particle  shedding  and 
subsequent  migration  have  been 
reported  with  implanted  mechanical/ 
hydraulic  urinary  continence  devices 
(Ref.  1),  the  quantity  of  such  particles 
was  minimal  and  no  deleterious  effects 
were  associated  with  this  finding. 
Furthermore,  subsequent  research 
published  after  the  proposed  call  for 
PMA's  and  PDP's  was  unable  to 
document  evidence  of  silicone  particle 
migration  (Ref.  2).  FDA,  therefore,  does 
not  believe  silicone  particle  shedding  is 
a  risk  that  needs  to  be  addressed  in 
PMA's  or  PDP's  for  these  devices. 

(Comment  10)  One  comment  stated 
that  silicone  gel  leakage  and  gel  bleed 
are  not  risks  to  the  health  associated 
with  this  device  since  there  are  no 
implanted  mechanical/hydraulic 


urinary  continence  devices  that  contain 
silicone  gel. 

FDA  disagrees  with  the  comment  that 
no  implanted  mechanical/hydraulic 
urinary  continence  device  contains 
silicone  gel.  FDA  is  aware  of  at  least  one 
device  model,  no  longer  marketed  in  the 
United  States,  that  contained  silicone 
gel  vdthin  its  silicone  elastomer 
envelope.  FDA  agrees  with  the  comment 
that  the  potential  risks  of  silicone  gel  are 
not  applicable  to  implanted  mechanical/ 
hydraulic  urinary  continence  devices 
that  do  not  contain  silicone  gel. 

/.  Need  for  Risk/Benefit  Information 

(Comment  11)  One  comment  stated 
that  FDA  should  justify  the  need  for 
risk/benefit  data  for  various  subgroups 
as  is  done  in  the  literature.  The 
literature  lists  the  medical  conditions  at 
high  risk  for  siugery  (e.g.,  spinal  cord 
injured  patients,  and  Type  I  diabetics 
with  hi^  levels  of  glycosylated 
hemoglobin),  as  well  as  subgroups  for 
whom  less  than  optimal  results  may 
occur.  Two  comments  were  received 
regarding  the  collection  of  information 
on  the  presurgical  workup  and  prior 
failed  conservative  treatments.  Both 
comments  stated  that  this  information 
can  be  found  in  the  literature,  and  that 
there  is  no  need  for  additional  studies 
to  evaluate  these  areas. 

Although  some  information 
pertaining  to  these  issues  can  be  found 
in  the  literature,  FDA  believes  that  more 
comprehensive  and  complete  data  are 
needed  regarding  the  risk/benefit 
analysis  for  each  subgroup  for  whom  the 
device  will  be  indicated. 

(Comment  12)  There  was  one 
comment  objecting  to  the  concern  that 
the  device  may  have  effects  upon  male 
sexual  function.  This  comment  stated 
that  a  majority  of  the  male  patients 
receiving  these  devices  are  either  post 
prostatectomy  or  post-pelvic  trauma 
patients  who,  independent  of  the 
device,  would  be  at  high  risk  for 
developing  erectile  function  problems. 

Because  not  all  patients  would  be  at 
risk  of  developing  erectile  dysfunction 
independent  of  the  device,  FDA  believes 
that  all  potential  risks  should  be 
identified  and  that  the  fiwiuency  of 
these  risks  should  be  reported  to  allow 
the  patient  to  make  an  informed  choice 
regarding  options  for  treatment. 

K.  PMA  Contents 

(Comment  13)  FDA  received  one 
extensive  comment  on  the  types  of 
manufacturing  information,  pre-clinical 
testing,  and  clinical  data  that  should  be 
required  in  a  PMA  for  an  implanted 
mechanical/hydraidic  urinary 
continence  device,  as  well  as  two 


general  comments  on  the  appropriate 
contents  of  a  PMA. 

FDA  agrees  with  many  of  the  points 
raised  in  these  comments.  Although  the 
1995  guidance  document  describes  the 
general  types  of  manufacturing,  pre- 
clinical, and  clinical  data  that  FDA 
believes  can  support  approval  of  a  PMA 
for  an  implanted  mechanical/hydraulic 
urinary  continence  device,  the  agency 
realizes  that  other,  scientifically  sound 
methods  exist  for  addressing  the 
identified  risks  and  benefits  of  the 
device  and  encourages  manufacturers  to 
document  the  safety  and  effectiveness  of 
their  device  using  least  burdensome 
approaches.  In  fact,  FDA  has  agreed  to 
the  use  of  many  of  these  alternative 
approaches  for  the  collection  and 
analysis  of  data  in  its  past  interactions 
with  manufacturers  of  implanted 
mechanical/hydraulic  urinary 
continence  devices.  Furthermore,  FDA 
intends  to  revise  the  1995  guidance 
document  to  incorporate  many  of  these 
comments. 

m.  Findings  With  Respect  to  Risks  and 
Benefits 

A.  Degree  of  Risk 

1 .  Erosion 

Erosion  is  the  breakdown  of  tissue 
adjacent  to  the  device.  Types  of  erosion, 
which  have  been  reported,  include:  cuff 
erosion  into  the  urethra  or  bladder  neck 
and  pump  erosion  through  the  labia, 
vagina,  scrotum  and  the  perineum. 
Factors  contributing  to  erosion  include 
infection  of  the  prosthesis,  previous 
surgery,  poor  vascularization,  prior 
pelvic  irradiation,  improper  cuff  size, 
improper  reservoir  volume,  surgical 
injury,  excessive  urethral  compression, 
and  premature  activation.  Erosion  may 
lead  to  device  extrusion,  and  can 
require  surgical  intervention. 

2.  Infection 

Infection  is  a  risk  associated  with  any 
surgical  implant  procedure,  including 
the  implanted  mechanical/hydraulic 
urinary  continence  device. 
Compromised  device  sterility  and 
siugical  techniques  may  be  a  major 
contributing  factor  to  this  risk.  Infection 
may  result  in  the  removal  of  the  implant 
and  may  result  in  an  inability  to  replace 
the  device. 

3.  Mechanical  Malfunctions 

As  with  other  prosthetic  devices 
intended  to  restore  a  physiologic 
function,  implanted  mechanical/ 
hydraulic  urinary  continence  devices 
may  mechanically  malfunction. 
Reported  types  of  mechanical 
malfunctions  include  leakage,  tubing 
kinks,  disconnection  of  tube,  pump 
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assembly  failure,  and  balloon 
herniation.  Mechanical  malfunctions 
may  be  caused  by  improper  device 
handling  or  improper  surgical 
technique,  or  problems  with  the 
device's  design  or  manufacturing 
process.  Siu^ical  intervention  to  remove 
or  replace  the  device  is  required  if  the 
patient  desires  a  functional  prosthesis  or 
if  the  device  malfunction  results  in  total 
urinary  retention. 

4.  Iatrogenic  Disorders 

Improper  device  handling,  inadequate 
pressure  within  the  system,  and  device 
missizing  are  among  the  preventable 
complications  caused  as  a  result  of 
surgical  technique.  Iatrogenic  disorders 
may  be  responsible  for  various  adverse 
conditions  necessitating  device  removal 
and/or  replacement. 

5.  Hydronephrosis 

This  complication  has  mostly 
occurred  when  the  device  is  implanted 
in  patients  with  nerve  or  spinal  cord 
damage.  The  pathogenesis  and 
incidence  of  this  risk  is  unknown. 

6.  Human  Carcinogenicity 

The  potential  for  developing  cancer  as 
a  result  of  the  long-term  implantation  of 
the  implanted  mechanical/hydraulic 
urinary  continence  device  cannot  be 
eliminated  as  a  potential  risk  associated 
with  this  device. 

7.  Human  Reproductive  and  Teratogenic 
Effects 

Although  FDA  is  not  aware  of  data 
indicating  that  the  implanted 
mechanical/hydraulic  urinary 
continence  device  is  associated  with 
reproductive  and  teratogenic  effects,  the 
potential  for  teratogenicity  and  other 
reproductive  adverse  effects  as  a  result 
of  long-term  implantation  of  the  device 
cannot  be  eliminated  as  a  possible  risk 
to  health. 

8.  Immune  Related  Connective  Tissue 
Disorders — Immunological  Sensitization 

The  potential  for  developing 
immunological  effects  and/or 
connective  tissue  disorders  as  a  result  of 
long-term  exposure  to  the  implanted 
mechanical/hydraulic  urinary 
continence  device  remains  uncertain. 
Since  the  publication  of  the  proposed 
rule  5  years  ago,  new  epidemiological 
data  (Refs.  3,  4  and  5]  addressing  the 
relationship  between  silicone  breast 
prostheses  and  autoimmune  diseases  or 
coimective  tissue  diseases  indicate  that 
silicone  breast  prostheses  have  not 
caused  a  large  increase  in  the  incidence 
of  connective  tissue  disease  in  women 
with  breast  implants.  However,  the 
possibility  of  a  smaller,  increased  risk  of 


immunological  effects  among  people 
with  implanted  mechanical/hydraulic 
urinary  continence  devices,  or  of  an 
atypical,  as  yet  undefined,  syndrome  or 
disease,  cannot  be  eliminated  based  on 
these  data. 

9.  Biological  Effects  of  Silica 

Amorphous  fumed  silica  is  bound  to 
the  silicone  in  the  elastomer  of  the 
implanted  mechanical/hydraulic 
urinary  continence  device.  Silica 
presents  a  potential  risk  which  should 
be  addressed  in  a  PMA  or  PDP. 

10.  Silicone  Gel  Leakage  and  Associated 
Migration 

Small  quantities  of  silicone  gel  are 
present  in  at  least  one  model  of  the 
implanted  mechanical/hydraulic 
urinary  continence  device.  Silicone  gel 
leakage  and  associated  migration  are 
potential  risks,  which  should  be 
addressed  in  a  PMA  or  PDP  for  any 
device  that  contains  this  material. 

11.  Degradation  of  Polyurethane 
Elastomer 

Polyurethane  elastomer  materials, 
which  may  be  present  in  some 
implanted  mechanical/hydraulic 
urinary  continence  devices,  may 
degrade  over  time  and  release 
degradation  products  which  are 
potential  carcinogens  in  animals.  When 
present,  polyvurethane  elastomer 
degradation  is  a  potential  risk  which 
should  be  addressed  in  a  PMA  or  PDP. 

12.  Degradation  of  Polyurethane  Foam 

Polyurethane  foam  materials,  which 
may  be  present  in  some  implanted 
mechanical/hydraulic  urinary 
continence  devices,  are  known  to 
degrade  over  time.  When  present, 
polyurethane  foam  degradation  is  a 
potential  risk  which  should  be 
addressed  in  a  PMA  or  PDP. 

13.  Other  Reported  Complications 

Other  reported  complications 
associated  with  the  implantation  of  the 
implanted  mechanical/hydraulic 
urinary  continence  device  include 
perineal  discomfort/pain,  development 
of  bladder  hyperreflexia,  worsening/ 
persistence  of  incontinence,  urinary 
retention,  hematoma,  inguinal  hernia 
formation,  fibrous  capsule  formation, 
failure  of  cuff  to  deflate,  broken  tubing, 
fistula  formation  fi'om  urethral  erosion, 
urethral  scarring,  bleeding,  urethral 
stricture  requiring  urethrotomy,  wound 
dehiscence,  pelvic  abscess,  and  fistula 
to  the  skin.  These  complications  should 
be  addressed  in  a  PMA  or  PDP. 


B.  Benefits  of  the  Device 

The  implanted  mechanical/hydraulic 
urinary  continence  device  is  intended  to 
restore  urinary  continence.  It  has  the 
potential  to  be  an  effective  treatment  for 
urinary  incontinence.  Implant  recipients 
may  also  benefit  from  an  improved 
quality  of  life  and  self-esteem. 

IV.  Final  Rule 

Under  section  515(b)(3)  of  the  act, 
FDA  is  adopting  the  findings  as 
published  in  the  preamble  to  the 
proposed  rule  and  is  issuing  this  final 
rule  to  require  premarket  approval  of 
the  generic  type  of  device,  the 
implanted  mechanical/hydraulic 
ininary  continence  device,  by  revising 
§  876.5280(c). 

Under  the  final  rule,  a  PMA  or  a 
notice  of  completion  of  a  PDP  is 
required  to  be  filed  on  or  before 
December  26,  2000,  for  any  implanted 
mechanical/hydraulic  urinary 
continence  device  that  was  in 
conunercial  distribution  before  May  28, 
1976,  or  that  has  been  foimd  by  FDA  to 
be  substantially  equivalent  to  such  ai 
device  on  or  before  December  26,  2000. 
An  approved  PMA  or  a  declared 
completed  PDP  is  required  to  be  in 
effect  for  any  such  device  on  or  before 
180  days  after  FDA  files  the  application. 
Any  other  implanted  mechanical/ 
hydraulic  urinary  continence  device 
that  was  not  in  commercial  distribution 
before  May  28,  1976,  or  that  has  not 
been  found  by  FDA  to  be  substantially 
equivalent  to  such  a  device  on  or  before 
December  26,  2000,  is  required  to  have 
an  approved  PMA  or  a  declared 
completed  PDP  in  effect  before  it  may  be 
marketed. 

If  a  PMA  or  a  notice  of  completion  of 
a  PDP  for  an  implanted  mechanical/ 
hydraulic  urinary  continence  device  is 
not  filed  on  or  before  December  26, 
2000,  that  device  will  be  deemed 
adulterated  imder  section  501(f)(1)(A)  of 
the  act,  and  commercial  distribution  of 
the  device  will  be  required  to  cease 
immediately.  The  device  may,  however, 
be  distributed  for  investigational  use,  if 
the  requirements  of  the  investigational 
device  exemption  (IDE)  regulations  (part 
812)  (21  CFR  part  812)  are  met. 

Under  §  812.2(d)  of  the  IDE 
regulations,  FDA  hereby  stipulates  that, 
on  the  effective  date  of  this  rule,  the 
exemptions  irom  the  IDE  requirements 
in  §812. 2(c)(1)  and  (c)(2)  will  no  longer 
apply  to  clinical  investigations  of  the 
implanted  mechanical/hydraulic 
urinary  continence  device.  Fiuther,  FDA 
concludes  that  investigational 
implanted  mechanical/hydraulic 
urinary  continence  devices  are 
significant  risk  devices  as  defined  in 


§  812. 3(m)  and  advises  that,  as  of  the 
effective  date  of  this  rule',  the 
requirements  of  the  IDE  regidations 
regarding  significant  risk  devices  will 
apply  to  any  clinical  investigation  of  an 
implanted  mechanical/hydraulic 
urinary  continence  device.  For  any 
implanted  mechanical/hydraulic 
minary  continence  device  that  is  not  the 
subject  of  a  timely  filed  PMA  or  PDP,  an 
IDE  must  be  in  effect  under  §  812.20  on 
or  before  90  days  after  the  effective  date 
of  this  regulation  or  distribution  of  the 
device  must  cease.  FDA  advises  all 
persons  presently  sponsoring  a  clinical 
investigation  involving  the  implanted 
mechanical/hydraulic  minary 
continence  device  to  submit  an  IDE 
application  to  FDA  no  later  than  60  days 
after  the  effective  date  of  this  final  rule 
to  avoid  the  interruption  of  ongoing 
investigations. 

V.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.30(h)  that  this  action  is  of  a  type 
that  does  not  individually  or 
ciunulatively  have  a  significant  effect  on 
the  human  enviromnent.  Therefore, 
neither  an  enviromnental  assessment 
nor  an  environmental  impact  statement 
is  required. 

VI.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
final  rule  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612),  as  amended  by  subtitle 
D  of  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(Public  Law  104-121),  and  the 
Unfunded  Mandates  Reform  Act  of  1995 
(I*ublic  Law  104—4).  Executive  Order 
12866  directs  agencies  to  assess  all  costs 
and  benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  final  rule  is  consistent 
with  the  regulatory  philosophy  and 
principles  identified  in  the  Executive 
Order.  In  addition,  the  final  rule  is  not 
a  significant  regulatory  action  as  defined 
by  the  Executive  Order  and  so  is  not 
subject  to  review  imder  the  Executive 
Order. 

FDA  expects  that  only  one  or  two 
manufactiu-ers  will  submit  a  PMA  or 
PDP  for  the  implanted  mechanical/ 
hydraulic  urinary  continence  device. 
FDA  estimates  that  it  costs  up  to  $1 
million  to  develop  and  submit  a  PMA  or 
PDP  for  this  type  of  device.  As  noted 
previously,  the  implanted  mechanical/ 
hydraulic  urinary  continence  device 


was  classified  into  class  III  on 
November  23, 1983,  and  FDA  published 
a  proposed  rule  to  require  a  PMA  or 
PDP  for  this  device  on  February  15, 
1995.  Thus,  manufacturers  have  long 
been  aware  of  the  need  to  develop 
information  in  support  of  a  PMA  or  a 
PDP.  The  cost  of  developing  the  data, 
therefore,  has  been  spread  over  the  past 
several  years.  Moreover,  since  the 
publication  of  the  proposed  rule,  FDA 
has  been  working  closely  with  the 
manufacturers  to  assist  them  in 
preparing  for  the  submission  of  a  PMA 
or  a  PDP.  FDA,  therefore,  believes  that 
this  final  rule  will  not  be  an  undue 
burden  on  these  manufacturers. 

Because  only  one  or  two  companies 
will  incur  costs,  the  agency  therefore 
certifies  that  the  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
Therefore,  under  the  Regulatory 
Flexibility  Act,  no  further  analysis  is 
required. 

Section  202(a)  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (Public 
Law  104—4)  requires  that  agencies 
prepare  a  written  statement  of 
anticipated  costs  and  benefits  before 
proposing  any  rule  that  may  result  in  an 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  in  any 
one  year  (adjusted  annually  for 
inflation).  The  Unfunded  Mandates 
Reform  Act  does  not  require  FDA  to 
prepare  a  statement  of  costs  and  benefits 
for  the  proposed  rule,  because  the 
proposed  mle  is  not  expected  to  result 
in  any  1-year  expenditine  that  would 
exceed  $100  million. 

Vn.  Paperwork  Reduction  Act  of  1995 

This  final  rule  contains  information 
collection  provisions  that  are  subject  to 
review  by  OMB  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3530).  The  binden  hours  required  for 
'876.5280(c)  are  reported  and  approved 
under  OMB  Control  No.  0910-0231. 

Vm.  Federalism 

FDA  has  analyzed  this  final  rule  in 
accordance  with  the  principles  set  forth 
in  Executive  Order  13132.  FDA  has 
determined  that  the  rule  does  not 
contain  policies  that  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  National 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Accordingly,  the 
agency  has  concluded  that  the  rule  does 
not  contain  policies  that  have 
federalism  implications  as  defined  in 
the  order  and,  consequently,  a 


federalism  summary  impact  statement  is 
not  required. 
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List  of  Subjects  in  21  CFR  Part  876 

Medical  devices. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  876  is 
amended  as  follows: 

PART  876— GASTROENTEROLOGY 
AND  UROLOGY  DEVICES 

1.  The  authority  citation  for  21  CFR 
part  876  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351.  360.  360c.  360e. 
360j,  3601,  371. 

2.  Section  876.5280  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§876.5280    Implanted  mechanical/ 
hydraulic  urinary  continence  devica. 

***** 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  A  PMA  or  a  notice 
of  completion  of  a  PDP  is  required  to  be 
filed  with  the  Food  and  Drug 
Administration  on  or  before  December 
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26,  2000,  for  any  implanted  mechanical/ 
hydraulic  urinary  continence  device 
that  was  in  commercial  distribution 
before  May  28, 1976,  or  that  has,  on  or 
before  December  26.  2000,  been  found 
to  be  substantially  equivalent  to  an 
implanted  mechanical/hydraulic 
urinary  continence  device  that  was  in 
commercial  distribution  before  May  28, 
1976.  Any  other  implanted  mechanical/ 
hydraulic  urinary  continence  device 
shall  have  an  approved  PMA  or  a 
declared  completed  PDF  in  effect  before 
being  placed  in  commercial 
distribution. 

Dated:  September  11.  2000. 
Linda  S.  Kahan, 

Deputy  Director  for  Regulations  Policy.  Center 
for  Devices  and  Radiological  Health. 
(FR  Doc.  00-24632  Filed  9-25-00;  8:45  am] 
BILUNG  CODE  4160-01-F 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 
[TD8903] 
RIN  1545-AY01 

Qualified  Zone  Academy  Bonds; 
Obligations  of  States  and  Political 
SutxJivisions 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regidations  relating  to  the  Federal 
income  tax  treatment  of  qualified  zone 
academy  bonds.  These  regulations 
provide  guidance  to  State  and  local 
governments  that  issue  qualifted  zone 
academy  bonds  and  to  banks,  insurance 
companies  and  other  taxpayers  that 
hold  those  bonds.  These  regulations 
make  final  certain  temporary 
regidations. 

DATES:  Effective  Date:  These  regulations 
are  effective  September  26,  2000. 
Applicability  Date:  For  dates  of 
applicability,  see  §  1.1397E-l(k). 
FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  L.  Jones  or  Allan  B.  Seller  at 
202-622-3980  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Baclcground 

Section  226(a)  of  the  Taxpayer  Relief 
Act  of  1997.  Public  Law  105-34  (111 
Stat.  788),  amended  the  Internal 
Revenue  Code  (Code)  by  redesignating 
section  1397E  as  section  1397F  and 
adding  a  new  section  1397E.  Section 
1397E  authorizes  a  type  of  debt 


instrument  known  as  a  qualified  zone 
academy  bond. 

Explanation  of  Provisions 

In  General 

A  qualified  zone  academy  bond  is  a 
taxable  bond  issued  by  a  State  or  local 
government,  the  proceeds  of  which  are 
used  to  enhance  certain  eligible  public 
schools.  In  lieu  of  receiving  periodic 
interest  payments  from  the  issuer,  an 
eligible  holder  of  a  qualified  zone 
academy  bond  is  generally  allowed 
annual  federal  income  tax  credits  while 
the  bond  is  outstanding.  These  credits 
compensate  the  holder  for  lending 
money  to  the  issuer  and  function  as 
payments  of  interest  on  the  bond. 

Temporary  regulations  (REG-1 19449- 
97)  interpreting  section  1397E  were 
published  on  January  7, 1998  (63  FR 
671),  and  amended  on  July  1. 1999  (64 
FR  35573).  The  temporary  regidations 
generally  treat  the  allowance  of  the 
credit  as  if  it  were  a  payment  of  interest 
on  the  bond. 

Code  section  1397E(e),  as  amended  by 
section  509  of  the  Ticket  to  Work  and 
Work  Incentives  Improvement  Act  of 
1999,  Public  Law  106-170  (113  Stat. 
1860),  imposes  a  national  limitation  on 
the  amount  of  qualified  zone  academy 
bonds  that  can  be  issued.  For  each 
applicable  year,  the  IRS  publishes  a 
revenue  procedure  allocating  the 
national  limitation  among  the  States  and 
the  possessions. 

Bonds  Issued  by  a  State  or  Local 
Government 

Section  1397E(d)(l)(B)  requires  that  a 
qualified  zone  academy  bond  be  issued 
by  a  State  or  local  government  within 
the  jurisdiction  of  which  a  qualified 
zone  academy  (as  defined  in  section 
1397E(d)(4))  is  located.  Commentators 
requested  clarification  that,  for  these 
purposes,  a  State  or  local  government 
means  a  State  or  political  subdivision  as 
defined  for  purposes  of  section  103(c). 
Commentators  also  requested  that  the 
final  regulations  include  a  provision  for 
the  issuance  of  qualified  zone  academy 
bonds  on  behalf  of  a  State  or  local 
government  in  a  manner  similar  to  the 
issuance  of  obligations  on  behalf  of  a 
State  or  political  subdivision  under 
section  103. 

The  final  regulations  provide  that,  for 
purposes  of  section  1397E(d)(l)(B),  the 
terra  State  or  local  government  means  a 
State  or  political  subdivision  as  defined 
for  purposes  of  section  103(c).  The  final 
regulations  also  specify  that  a  qualified 
zone  academy  bond  may  be  issued  on 
behalf  of  a  State  or  local  government 
under  rules  similar  to  those  for 
determining  whether  a  bond  issued  on 


behalf  of  a  State  or  political  subdivision 
constitutes  an  obligation  of  that  State  or 
political  subdivision  for  purposes  of 
section  103. 

Private  Business  Contribution 
Requirement 

Section  1397E(d)(l)(C)(ii)  requires  the 
issuer  of  a  qualified  zone  academy  bond 
to  certify  that  it  has  written  assurances 
that  the  private  business  contribution 
requirement  of  section  1397E(d)(2)  will 
be  met  with  respect  to  the  qualified 
zone  academy.  For  these  purposes,  the 
private  business  contribution 
requirement  is  met  if  the  eligible  local 
education  agency  (as  defined  in  section 
1397E(d)(4)(B))  has  written 
commitments  from  private  entities  to 
make  qualified  contributions  having  a 
present  value  as  of  the  issue  date  of  10 
percent  or  more  of  the  proceeds  of  the 
issue. 

The  Code  does  not  define  private 
entities  for  these  purposes.  Section 
1397E(d)(2)(B)  defines  qualified 
contribution  as  any  contribution  (of  a 
type  and  quality  acceptable  to  the 
eligible  local  education  agency)  of  (i) 
equipment  for  use  in  the  qualified  zone 
academy,  (ii)  technical  assistance  in 
developing  curriculum  or  in  training 
teachers  in  order  to  promote  appropriate 
market  driven  technology  in  the 
classroom,  (iii)  services  of  employees  as 
volunteer  mentors,  (iv)  internships,  field 
trips,  or  other  educational  opportunities 
outside  the  academy  for  students,  or  (v) 
any  other  property  or  service  specified 
by  the  eligible  local  education  agency. 

Commentators  requested  clarification 
of  the  meaning  of  private  entities  for 
these  purposes.  For  example, 
commentators  asked  whether  the  term 
may  include  an  organization  described 
in  section  501(c)(3)  or  a  private 
individual. 

The  final  regulations  provide  that,  for 
purposes  of  section  1397E(d)(2)(A),  the 
term  private  entities  includes  any 
person  (as  defined  in  section  7701(a)) 
other  than  the  United  States,  a  State  or 
local  government,  or  any  agency  or 
instrumentality  thereof  or  related  party 
with  respect  thereto. 

Commentators  also  sought 
clarification  regarding  the  meaning  of 
qualified  contribution  under  section 
1397E(d)(2)(B).  The  final  regulations 
provide  that  cash  received  with  respect 
to  a  qualified  zone  academy  from  a 
private  entity  constitutes  a  qualified 
contribution  if  it  is  to  be  used  to 
purchase  any  property  or  service 
described  in  section  1397E(d)(2)(B)(i), 
(ii),  (iii),  (iv)  or  (v).  The  final  regulations 
also  indicate  that  services  of  employees 
of  the  eligible  local  education  agency  do 
not  constitute  qualified  contributions. 


Issuer  Certifications 

Section  1397E(d)(l)(C)  requires  the 
issuer  to  certify  (1)  that  it  has  written 
assurances  that  the  private  business 
contribution  requirement  will  be  met, 
and  (2)  that  it  has  the  written  approval 
of  the  eligible  local  education  agency  for 
the  bond  issuance.  The  Treasury  and  the 
IRS  intend  that  these  certifications  will 
be  respected  and  may  be  relied  on  by 
taxpayers  if  the  certifications  are 
reasonably  made. 

95  Percent  Test 

Section  1397E(d)(l)(A)  requires  that 
95  percent  or  more  of  the  proceeds  of  an 
issue  of  qualified  zone  academy  bonds 
be  used  for  a  qualified  piurpose 
described  in  section  1397E(d)(5)  with 
respect  to  a  qualified  zone  academy. 
The  Treasury  and  the  IRS  intend  that 
the  qualified  purposes  set  forth  in 
section  1397E(d)(5)  are  to  be  broadly 
interpreted.  The  Treasury  and  the  IRS 
also  intend  that  issuers  may  apply 
principles  similar  to  the  requirements  of 
§  1.142-2  (without  regard  to  the 
requirement  therein  that  the  period 
between  the  issue  date  and  the  first  call 
date  not  exceed  IOV2  years)  to  cure  an 
unexpected  failiue  to  spend  95  percent 
or  more  of  the  proceeds  of  an  issue  for 
a  qualified  purpose.  Further,  the 
Treasury  and  the  IRS  intend  that 
taxpayers  may  rely  on  an  issuer's 
determination  that  a  public  school  (or 
academic  program  within  a  public 
school)  is  a  qualified  zone  academy  for 
purposes  of  section  1397E(d)(4)  if  the 
determination  has  a  reasonable  basis. 

Effective  Dates 

The  final  regidations  apply  to  bonds 
sold  on  or  after  September  26,  2000.  In 
addition,  the  final  regulations  permit 
elective,  retroactive  application  to 
bonds  sold  before  September  26,  2000  of 
either  of  the  following  sections  of  the 
regulations:  §  1.1397E-l(c)  (private 
business  contribution  requirement)  and 
§  1.1397E-l(i)  (State  or  local 
government). 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
has  also  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply. 
The  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply  because  these 
regulations  do  not  impose  a  collection 
of  information  on  small  entities. 
Pursuant  to  section  7805(f)  of  the  Code, 
the  notice  of  proposed  rulemaking 
preceding  these  regulations  was  sent  to 


the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for 
comment  on  its  impact  on  small 
businesses. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  removing  the 
entry  for  Section  1.1397E-1T  and 
adding  a  new  entry  in  numerical  order 
to  read  in  part  as  follows: 

Authorit3r:  26  U.S.C.  7805  *  *  *  SecUon 
1.1397E-1  also  issued  under  26  U.S.C. 
1397E(b)and(d). 

I1.1397E-1T    [Radesignatad  as 
S1.1397E-1] 

Par.  2.  Section  1.1397E-1T  is 
redesignated  as  §  1.1397E-1. 

Par.  3.  Newly  designated  §  1.1397E-1 
is  amended  as  follows: 

1.  The  section  heading  is  revised. 

2.  Revising  paragraphs  (c),  (f)(2),  (i) 
and  (j). 

3.  Adding  a  new  paragraph  (k). 
The  revisions  and  addition  read  as 

follows: 


§1.1397E-1 
bonds. 


Qualified  zone  academy 


(c)  Private  business  contribution 
requirement — (1)  Reasonable  discount 
rate.  To  determine  the  present  value  (as 
of  the  issue  date)  of  qualified 
contributions  from  private  entities 
under  section  1397E(d)(2),  the  issuer 
must  use  a  reasonable  discount  rate.  The 
credit  rate  determined  under  paragraph 
(b)  of  this  section  is  a  reasonable 
discount  rate. 

(2)  Definition  of  private  entities.  For 
purposes  of  section  1397E(d)(2)(A),  the 
term  private  entities  includes  any 
person  (as  defined  in  section  7701(a)) 
other  than  the  United  States,  a  State  or 
local  government,  or  any  agency  or 
instrumentality  thereof  or  related  party 
with  respect  thereto.  To  determine 
whether  a  person  is  related  to  the 
United  States  or  a  State  or  local 
government  under  this  paragraph  (c)(2), 
rules  similar  to  those  for  determining 
whether  a  person  is  a  related  party 
under  §  1.1 50-1  (b)  shall  apply  (treating 
the  United  States  as  a  governmental  unit 
for  purposes  of  §  1.150-l(b)). 

(3)  Qualified  contribution.  For 
purposes  of  section  1397E(d)(2)(A),  the 


term  qualified  contribution  means  any 
contribution  (of  a  type  and  quality 
acceptable  to  the  eligible  local 
education  agency)  of  any  property  or 
service  described  in  section 
1397E(d)(2)(B)(i).  (ii),  (iii),  (iv)  or  (v).  In 
addition,  cash  received  with  respect  to 
a  qualified  zone  academy  from  a  private 
entity  (other  than  cash  received 
indirectly  from  a  person  that  is  not  a 
private  entity  as  part  of  a  plan  to  avoid 
the  requirements  of  section  1397E) 
constitutes  a  qualified  contribution  if  it 
is  to  be  used  to  purchase  any  property 
or  service  described' in  section 
1397E(d)(2)(B)(i).  (ii),  (iu),  (iv)  or  (v). 
Services  of  employees  of  the  eligible 
local  education  agency  do  not  constitute 
qualified  contributions. 
***** 

(f)*  *  * 

(2)  Adjustment  if  the  holder  cannot 
use  the  credit  to  offset  a  tax  liability.  If 
a  holder  holds  a  qualified  zone  academy 
bond  on  the  credit  allowance  date  but 
cannot  use  all  or  a  portion  of  the  credit 
to  reduce  its  income  tax  liability  (for 
example,  because  the  holder  is  not  an 
eligible  taxpayer  or  because  the 
limitation  in  section  1397E(c)  applies), 
the  holder  is  allowed  a  deduction  for 
the  taxable  year  that  includes  the  credit 
allowance  date  (or,  at  the  option  of  the 
holder,  the  next  succeeding  taxable 
year).  The  amount  of  the  deduction  is 
equal  to  the  amount  of  the  unused  credit 
deemed  paid  on  the  credit  allowance 
date. 
***** 

(i)  State  or  local  government — (1)  In 
general.  For  purposes  of  section 
1397E(d)(l)(B),  the  term  State  or  local 
government  means  a  State  or  political 
subdivision  as  defined  for  purposes  of 
section  103(c). 

(2)  On  behalf  of  issuer.  A  qualified 
zone  academy  bond  may  be  issued  on 
behalf  of  a  State  or  local  government 
under  rules  similar  to  those  for 
determining  whether  a  bond  issued  on 
behalf  of  a  State  or  political  subdivision 
constitutes  an  obligation  of  that  State  or 
political  subdivision  for  purposes  of 
section  103. 

(j)  Cross-references.  See  section  171 
and  the  regulations  thereunder  for  rules 
relating  to  amortizable  bond  premium. 
See  §  1.61-7(d)  for  the  seller's  treatment 
of  a  bond  sold  between  interest  payment 
dates  (credit  allowance  dates)  and 
§  1.61-7(c)  for  the  buyer's  treatment  of 
a  bond  purchased  between  interest 
payment  dates  (credit  allowance  dates). 

(k)  Effective  dates.  Except  as  provided 
in  this  paragraph  (k),  this  section 
applies  to  bonds  sold  on  or  after 
September  26,  2000.  Each  of  paragraphs 
(c)  and  (i)  of  this  section  may  be  applied 
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by  issuers  to  bonds  that  are  sold  before 
September  26,  2000. 

Bob  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue. 

Approved:  September  19,  2000. 
Jonathan  Talisman, 

Acting  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  00-24588  Filed  9-25-00;  8:45  am) 
BILUNG  CODE  4830-01-P 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Totiacco  and 
Firearms 

27  CFR  Parts  4  and  24 

[T.D.  ATF-430  Re:  T.D.  ATF-^18  T.D.  ATF- 
398,  Notice  No.  859  and  Notice  No.  869] 
RIN  1512-AB71 

Hard  cider;  Postponement  of  Lat)eling 
Compliance  Date  (97-2523) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF),  Department  of  the 

Treasiuy. 

ACTION:  Temporary  rule  (Treasury 

decision). 

SUMMARY:  This  temporary  rule 
postpones  the  mandatory  compliance 
date  for  the  labeling  of  hard  cider.  We 
are  delaying  the  compliance  date  for  the 
temporary  labeling  rules  so  that  we  can 
finalize  the  definition  and  the  new 
labeling  rules  in  one  dociunent. 
DATES:  Effective  date:  This  document  is 
effective  September  26,  2000. 

Compliance  date:  Compliance  with 
the  hard  cider  labeling  requirements  in 
27  CFR  4.21  and  24.257  is  not 
mandatory  until  January  31,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marjorie  D.  Ruhf,  Regulations  Division, 
650  Massachusetts  Avenue,  NW, 
Washington,  DC  20226;  (202)  927-8230; 
or  mdnihi@atfhq.atf.treas.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  21, 1998,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  (ATF) 
issued  a  temporary  rule  to  implement 
various  sections  of  the  Taxpayer  Relief 
Act  of  1997,  Public  Law  105-34  ("the 
Act").  Section  908  of  the  Act  amended 
the  Internal  Revenue  Code  of  1986  (IRC) 
to  create  a  new  excise  tax  category  for 
hard  cider.  The  temporary  rule,  T.D. 
ATF-398  (63  FR  44779)  included  rules 
for  labeling  hard  cider.  On  the  same 
day,  ATF  issued  a  notice  of  proposed 
nUemaking,  Notice  No.  859  (63  FR 
44819),  inviting  comments  on  this 
temporary  rule  for  a  60  day  period.  In 
response  to  requests  from  the  industry, 
ATT  reopened  the  comment  period  for 


an  additional  30  days  on  November  6, 
1998,  by  Notice  No.  869  (63  FR  59921). 

Based  on  comments  received  in 
response  to  Notice  No.  859,  ATF 
identified  one  area,  labeling  of  hard 
cider,  where  comments  indicated  the 
temporary  rule  as  originally  issued 
imposed  an  unintended  and 
unnecessary  burden.  By  T.D.  ATF-418 
(64  FR  51896],  ATF  postponed  the 
compliance  date  for  the  hard  cider 
labeling  rules  (originally  February  17, 
1999),  so  that  we  could  develop 
alternative  labeling  rules.  At  the  same 
time,  we  published  Notice  No.  881  (64 
FR  51933)  to  request  comments  on 
alternative  labeling  rules. 

In  response  to  Notice  No.  881,  we 
received  four  generally  supportive 
comments  on  the  proposed  labeling 
changes.  However,  Green  Mountain 
Cidery  noted  in  its  comment  that  we 
should  not  place  elements  of  the 
temporary  definition  of  hard  cider  in  the 
labeling  rules,  since  there  were  many 
suggested  changes  to  that  definition  in 
the  original  conunents.  We  have  not 
completed  the  final  rule  related  to  the 
definition  of  hard  cider.  Therefore,  we 
are  delaying  the  compliance  date  for  the 
temporary  labeling  rules  until  January 
31,  2001  so  that  we  can  finalize  the 
definition  and  the  new  labeling  rules  in 
one  document. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
relating  to  a  final  regulatory  flexibility 
analysis  do  not  apply  to  this  rule 
because  the  agency  was  not  required  to 
publish  a  general  notice  of  proposed 
rulemaking  under  5  U.S.C.  553  or  any 
other  law.  Pursuant  to  26  U.S.C.  7805(f), 
this  temporary  rule  will  be  submitted  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for 
comment  on  its  impact  on  small 
business. 

Execu  tive  Order  12866 

It  has  been  determined  that  this  rule 
is  not  a  significant  regulatory  action  as 
defined  by  Executive  Order  12866. 
Therefore,  a  regulatory  assessment  is  not 
required. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3507) 
and  its  implementing  regulations,  5  CFR 
part  1320,  do  not  apply  to  this  final  rule 
because  no  new  collection  of 
information  is  contained  in  this 
Treasury  decision. 

Administrative  Procedure  Act 

This  docvunent  merely  defers  a 
compliance  date  for  labeling  rules  for 


hard  cider  while  ATF  considers 
alternative  labeling  requirements.  In 
view  of  the  immediate  need  to  inform 
the  industry  of  this  action,  it  is  foimd  to 
be  impracticable  to  issue  this  Treasury 
decision  with  notice  and  public 
procediu«  under  5  U.S.C.  553(b),  or 
subject  to  the  effective  date  limitation  in 
section  553(d). 

Drafting  Information:  Marjorie  Ruhf, 
of  the  Regulations  Division,  Biu-eau  of 
Alcohol,  Tobacco  and  Firearms,  drafted 
this  document. 

List  of  Subjects 

27  CFR  Part  4 

Advertising,  Consumer  protection. 
Customs  duties  and  inspection.  Imports, 
Labeling,  Packaging  and  containers. 
Wine. 

27  CFR  Part  24 

Administrative  practice  and 
procediue.  Authority  delegations, 
Claims,  Electronic  fund  transfers,  Excise 
taxes.  Exports,  Food  additives.  Fruit 
juices,  Labeling,  Liquors,  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements,  Research,  Scientific 
equipment.  Spices  and  flavoring.  Surety 
bonds,  Taxpaid  wine  bottling  house, 
Transportation,  Vinegar,  Warehouses, 
Wine. 

Therefore,  pivsuant  to  the  authority 
set  forth  in  26  U.S.C.  5368  and  27  U.S.C. 
205(e),  ATF  is  postponing  the 
compliance  date  with  respect  to  the  use 
of  the  term  "hard  cider"  set  forth  in  27 
CFR  4.21(e)(5)  and  24.257(a)(3){iii)  and 
(iv)  to  January  31,  2001. 

Dated:  August  7.  2000. 
Bradley  A.  Buckles, 

Director. 

Dated:  August  16,  2000 
John  P.  Simpson, 

Deputy  Assistant  Secretary,  (Regulatory, 

Tariff  and  Trade  Enforcement). 

[FR  Doc.  00-24668  Filed  9-25-00;  8:45  am) 

BILUNO  CODE  4810-31-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[FflL-6875-3] 

Pennsylvania:  Final  Authorization  of 
State  Hazardous  Waste  Management 
Program  Revisions 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Immediate  final  rule. 

summary:  The  Commonwealth  of 
Peimsylvania  (Commonwealth)  has 


applied  to  EPA  for  Final  authorization 
of  changes  to  its  hazardous  waste 
program  under  the  Resoiut:e 
Conservation  and  Recovery  Act  (RCRA). 
EPA  has  determined  that  these  changes 
satisfy  all  reqiiirements  needed  to 
qualify  for  Final  authorization,  and  is 
authorizing  the  Commonwealth's 
changes  through  this  immediate  final 
action.  EPA  is  publishing  this  rule  to 
authorize  the  changes  without  a  prior 
proposal  because  we  view  this  as  a 
routine  program  change  and  do  not 
expect  comments  that  oppose  it.  Unless 
we  get  written  comments  which  oppose 
this  authorization  during  the  comment 
period,  the  decision  to  authorize 
Pennsylvania's  changes  to  its  hazardous 
waste  program  will  take  effect  as 
provided  below.  If  we  get  comments 
that  oppose  this  action,  or  portions 
thereof,  we  will  publish  a  document  in 
the  Federal  Register  withdrawing  this 
rule,  or  portions  thereof,  before  it  takes 
effect,  and  a  separate  document  in  the 
proposed  rules  section  of  this  Federal 
Reg^er  will  serve  as  a  proposal  to 
authorize  the  changes. 

DATES:  This  Final  authorization  will 
become  effective  on  November  27,  2000, 
imless  EPA  receives  adverse  written 
comment  by  October  26,  2000.  If  EPA 
receives  such  conunent,  it  will  publish 
a  timely  withdrawal  of  this  immediate 
final  rule  in  the  Federal  Register  and 
inform  the  public  that  this  authorization 
will  not  take  effect. 

ADDRESSES:  Send  written  conunents  to 
Charles  Bentley,  Mailcode  3WC21, 
RCRA  State  Programs  Branch,  U.S.  EPA 
Region  m,  1650  Arch  Street, 
Philadelphia,  PA  19103-2029,  Phone 
number:  (215)  814-3379.  We  must 
receive  your  comments  by  October  26, 
2000.  You  can  view  and  copy 
Pennsylvania's  application  from  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday  at 
the  following  addresses:  Pennsylvania 
Department  of  Environmental 
Protection,  Biueau  of  Land  Recycling 
and  Waste  Management,  P.O.  Box  8471, 
Rachel  Carson  State  Office  Building, 
Harrisbvug,  PA  17105-8471,  Phone 
number  (717)  787-6239;  Pennsylvania 
Department  of  Environmental 
Protection,  Southwest  Regional  Office, 
400  Waterfront  Drive,  Pittsburgh,  PA 
15222-4745,  Phone  number:  (412)  442- 
4120;  and  EPA  Region  III,  Libftry,  2nd 
Floor,  1650  Arch  Street,  Philadelphia, 
PA  19103-2029,  Phone  number:  (215) 
814-5254.  Persons  with  a  disability  may 
use  the  AT&T  Relay  Service  to  contact 
Pennsylvania  Department  of 
Envirorunental  Protection  by  calling 
(800)  654-5984  (TDD  users),  or  (800) 
654-5988  (voice  users). 


FOR  FURTHER  MFORMATION  CONTACT: 
Charles  Bentley,  Mailcode  3WC21, 
RCRA  State  Programs  Branch,  U.S.  EPA 
Region  IH,  1650  Arch  Street, 
Philadelphia,  PA  19103-2029.  Phone 
number:  (215)  814-3379. 
SUPPL£MENTARY  INFORMATION: 

A.  Why  Are  Revisions  to  State 
Programs  Necessary? 

States  which  have  received  Final 
authorization  from  EPA  under  RCRA 
section  3006(b),  42  U.S.C.  6926(b),  must 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
program.  As  the  Federal  program 
changes,  States  must  change  their 
programs  and  ask  EPA  to  authorize  the 
changes.  Changes  to  State  programs  may 
be  necessary  when  Federal  or  State 
statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occiu.  Most  commonly.  States  must 
change  their  programs  because  of 
changes  to  EPA's  regulations  in  40  Code 
of  Federal  Regulations  (CFR)  parts  124, 
260  through  266,  268,  270,  273  and  279. 

B.  What  Decisions  Have  We  Made  in 
This  Rule? 

EPA  concludes  that  Pennsylvania's 
application  to  revise  its  authorized 
program  meets  all  of  the  statutory  and 
regulatory  requirements  established  by 
RCRA.  Therefore,  we  grant 
Pennsylvania  Final  authorization  to 
operate  its  hazardous  waste  program 
with  the  changes  described  in  the 
authorization  application.  Pennsylvania 
has  responsibility  for  permitting 
treatment,  storage,  and  disposal 
facilities  (TSDFs)  within  its  borders  and 
for  carrying  out  the  aspects  of  the  RCRA 
program  described  in  its  revised 
program  application,  subject  to  the 
limitations  of  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA). 
New  Federal  requirements  and 
prohibitions  imposed  by  Federal 
regulations  that  EPA  promulgates  under 
the  authority  of  HSWA  take  effect  in 
authorized  States  before  they  are 
authorized  for  the  requirements.  Thus, 
EPA  will  implement  those  requirements 
and  prohibitions  in  Pennsylvania, 
including  issuing  permits,  until  the 
State  is  granted  authorization  to  do  so. 

C.  What  Is  the  Effect  of  Today's 
Authorization  Decision? 

The  effect  of  this  decision  is  that  a 
facility  in  Pennsylvania  subject  to  RCRA 
will  have  to  comply  with  the  authorized 
Commonwealth  requirements  instead  of 
the  equivalent  Federal  requirements  in 
order  to  comply  with  RCRA. 
Pennsylvania  has  enforcement 
responsibilities  imder  its  state 


hazardous  waste  program  for  violations 
of  such  program,  but  EPA  retains 
authority  imder  RCRA  sections  3007, 
3008,  3013,  and  7003,  which  include, 
among  others,  authority  to: 

•  Do  inspections,  and  require 
monitoring,  tests,  analyses  or  reports 

•  Enforce  RCRA  requirements  and 
suspend  or  revoke  permits 

•  Take  enforcement  actions  regardless 
of  whether  the  Commonwealth  has 
taken  its  own  actions. 

This  action  does  not  impose 
additional  requirements  on  the 
regulated  community  because  the 
regulations  for  which  Pennsylvania  is 
being  authorized  by  today's  action  are 
already  effective,  and  are  not  changed 
by  today's  action. 

D.  Why  Wasn't  There  a  Proposed  Rule 
Before  Today's  Rule? 

EPA  did  not  publish  a  proposal  before 
today's  rule  because  we  view  this  as  a 
routine  program  change  and  do  not 
expect  conunents  that  oppose  this 
approval.  We  are  providing  an 
opportunity  for  public  comment  now.  In 
addition  to  this  rule,  in  the  proposed 
rules  section  of  today's  Federal  Register 
we  are  publishing  a  separate  document 
that  proposes  to  authorize  the 
Commonwealth  program  changes.  If 
EPA  receives  comments  which  oppose 
this  authorization,  or  poftion(s)  thereof, 
that  dociunent  will  serve  as  a  proposal 
to  authorize  such  changes. 

E.  What  Happens  If  EPA  Receives 
Comments  That  Oppose  This  Action? 

If  EPA  receives  comments  that  oppose 
this  authorization,  we  will  withdraw 
this  rule  by  publishing  a  dociunent  in 
the  Federal  Register  before  the  rule 
becomes  effective.  EPA  will  base  any 
further  decision  on  the  authorization  of 
the  Commonwealth's  program  changes 
on  the  proposal  mentioned  in  the 
previous  paragraph.  We  will  then 
address  all  public  comments  in  a  later 
final  rule.  You  may  not  have  another 
opportunity  to  comment.  If  you  want  to 
conunent  on  this  authorization,  you 
must  do  so  at  this  time. 

If  we  receive  comments  that  oppose 
only  the  authorization  of  a  particular 
change  to  the  Commonwealth  hazardous 
waste  program,  we  may  withdraw  that 
part  of  this  rule  but  the  authorization  of 
the  program  changes  that  the  comments 
do  not  oppose  will  become  effective  on 
the  date  specffied  above.  The  Federal 
Register  withdrawal  document  will 
specify  which  part  of  the  authorization 
will  become  effective,  and  which  part  is 
being  withdrawn. 
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F.  What  Has  Pennsylvania  Previously 
Been  Authorized  for? 

Pennsylvania's  Solid  Waste 
Management  Act  of  July  7,  1980  (Public 
Law  380.  No.  97),  as  amended  (Act  97), 
provided  for  the  "regulation  of  the 
management  of  municipal,  residual  and 
hazardous  waste"  within  the 
Commonwealth,  and  authorized  the 
Department  of  Environmental  Resources 
(DER)  and  the  Environmental  Quality 
Board  (EQB)  to  "adopt  rules, 
regulations,  standards  and  procedures" 
to  carry  out  the  provisions  of  the  act. 
The  Commonwealth  received  Final 
authorization  from  EPA  to  implement 
its  base  hazardous  waste  program 
effective  January  30,  1986  (51  FR  1791; 
January  15. 1986). 

On  July  1.  1995,  the  DER  was  divided 
into  two  separate  agencies  through  the 
enactment  of  House  Bill  1400,  the 
Conservation  and  Natural  Resources 
Act.  Through  this  legislation,  the 
environmental  protection  aspects  of  the 
former  Department  of  Environmental 
Resources  were  placed  in  a  newly 
created  Department  of  Environmental 
Protection. 

On  February  16,  1999,  the  EQB 
adopted  amendments  to  the 
Commonwealth's  hazardous  waste 
regulations  by  deleting  the  existing  text 
at  Chapters  260  through  267,  269  and 
270,  and  renumbering  or  adding  new 
hazardous  waste  regulations  in  Chapters 
260a  through  266a,  266b  and  268a 
through  270a.  After  a  public  comment 
period,  the  Commonwealth's  regulations- 
became  effective  on  May  1,  1999.  The 
new  Chapters  incorporate  by  reference 


the  Code  of  Federal  Regulations  (CFR) 
in  effect  as  of  May  1, 1999,  including 
subsequent  modifications  and  additions. 

G.  What  Changes  Are  We  Authorizing 
With  Today's  Action? 

On  August  10,  2000,  Pennsylvania 
submitted  a  final,  complete  program 
revision  application,  seeking 
authorization  of  its  hazardous  waste 
regulations,  in  accordance  with  40  CFR 
271.21.  EPA  Region  III  worked  closely 
with  Pennsylvania  to  develop  the 
authorization  package.  Therefore,  EPA's 
comments  relative  to  Pennsylvania's 
legal  authority  to  carry  out  aspects  of 
the  Federal  program  for  which 
Pennsylvania  is  seeking  authorization; 
the  scope  of  and  coverage  of  activities 
regulated;  and  Commonwealth 
procedures,  including  the  criteria  for 
permit  reviews,  public  participation  and 
enforcement  capabilities,  were 
addressed  before  the  submission  of  the 
final  application  by  the  Commonwealth. 
The  Commonwealth  also  solicited 
public  comments  on  its  proposed 
regulations  before  they  were  adopted. 
The  EPA  has  reviewed  Pennsylvania's 
application,  and  now  makes  an 
immediate  final  decision,  subject  to 
receipt  of  adverse  written  comment,  that 
Pennsylvania's  hazardous  waste 
program  revisions  satisfy  all  of  the 
requirements  necessary  to  qualify  for 
Final  authorization.  Consequently,  EPA 
intends  to  grant  Pennsylvania  Final 
authorization  for  the  program 
modifications  contained  in  the  program 
revision  application. 


Pennsylvania's  program  revision 
application  includes  Commonwealth 
statutory  and  regulatory  changes  to  the 
Conunon wealth's  authorized  hazardous 
waste  program,  including  the  adoption 
of  the  Federal  hazardous  waste 
regulations  published  through  July  6, 
1999  (including  the  codified  Federal 
regulations  plus  the  Federal  rule 
published  in  the  Federal  Register  on 
July  6, 1999),  with  certain  exceptions 
described  in  section  H. 

Pennsylvania  is  today  seeking 
authority  to  administer  the  Federal 
requirements  that  are  listed  in  the  chart 
below.  This  chart  also  lists  the 
Commonwealth  analogs  that  are  being 
recognized  as  equivalent  to  the 
appropriate  Federal  requirements. 
Unless  otherwise  stated,  the 
Commonwealth's  statutory  references 
are  to  the  Solid  Waste  Act,  Act  of  July 
7,  1980  (Public  Law  380,  No.  97),  as 
amended.  Title  35,  Pennsylvania 
Statutes  (1993)  (35  P.S.),  sections 
6018.102-105,  6018.401-404,  6018.501- 
507,  6018.608  and  6018.610,  6018.1001; 
Right-to-Know  Law,  Act  of  June  21, 
1957  (Public  Law  390).  as  amended,  (65 
P.S.  sections  66.1  et.  seq.);  Section 
1920-A  of  the  Administrative  Code  of 
1929,  Act  of  April  9, 1929  (Public  L.aw 
177),  as  amended,  71  P.S.  510-21;  and 
Adininistrative  Agency  Law,  Act  of 
November  25. 1970  (Public  Law  707),  as 
amended,  section  602  (2  Pa.  C.S.A. 
sections  504-506).  The  regulatory 
references  are  to  "Title  25,  Pennsylvania 
Code  (25  Pa.  Code),  Chapters  260a 
through  266a,  266b.  268a.  and  270a, 
effective  May  1, 1999. 


Federal  requirement 


Analogous  Pennsylvania  Autt)ority 


Base  Program  ttirough  RCRA  Cluster  IX 


40  CFR  Part  260 — Hazardous  Waste  Management  System: 
General,  as  of  July  1,  1999. 


40  CFR  Part  261— Identification  and  Listing  of  Hazardous 
Waste,  as  of  July  1,  1999. 

40  CFR  Pan  262— Standards  Applicable  to  ttie  Generators  of 
Hazardous  Wastes,  as  of  July  1 ,  1999. 

40  CFR  Part  263 — Standards  Applicable  to  ttie  Transporters 
of  Hazardous  Wastes,  as  of  July  1 ,  1 999. 


40  CFR  Part  264— Standards  for  Owners  and  Operators  of 
Hazardous  Waste  Treatment,  Storage,  and  Disposal  Facili- 
ties, as  of  July  1,  1999. 


Title  35,   Pennsylvania  Statutes  (35  PS.)  6018.102,  6018.103,  6018.104(1), 

6018.104(6),  6018.105(a);  Title  25,  Pennsylvania  Code  (25  Pa.  Code),  Chapter 

260a. 
(More  stringent  provision:  260a.20). 
35    P.S.    6018.102,    6018.103.    6018.104(1),    6018.104(6),    6018.105(a)    and 

6018.402;  25  Pa.  Code,  Chapter  261a,  except  261a.5(c)  and  261a.6(d). 
(More  stringent  provisions:  261  a.3,  261  a.4,  261a.5(b)  and  261a.6(c)). 
35  PS.  6018.104(1).  6018.104(6),  6018.105(a),  6018.401(a)  and  6018.403;  25" 

Pa.  Code,  Chapter  262a. 
(More  stringent  provisions:  262a.20(5),  262a.22,  262a.23(a)(2),  and  262a.100). 
35     PS.     6018.104(1),     6018.104(6),     6018.105(a),     6018.401,     6018.403, 

6018.404(b),  6018.501(b),  6018.502,  6018.503,  6018.505(e)  and  6018.610(6); 

25  Pa.  Code,  Chapter  263a,  except  §§  263a.  12,  263a.  13,  263a.23  through 

263a.26,  and  263a.32. 
(More  stringent  provisions:  263a.20(2)  and  263a.30). 
35     P.S.     6018.102(4),     6018.104(1),     6018Tl04(6),     6018.105(a),     6018.401, 

6018.403,  6018.501,  6018.502,  6018.505,  6018.506,  6018.507  6018.608(2);  25 

Pa.  Code,  Chapter  264a,  except  §§264a.11,  and  264a.78  through  264a.83. 
(More  stringent  provisions:  264a.1(b)(4),  264a.13,  264a.15,  264a.18,  264a.56, 

264a.71,    264a.97,    264a.  173,    264a.  180,    264a.  194,    264a.  195,    264a.221. 

264a.251.  264a273,  264a.276,  and  264a.301(1)  &  (2)). 


Federal  requirement 


40  CFR  Part  265— Interim  Status  Standards  for  Owrwrs  and 
Operators  of  Hazardous  Waste  Treatment,  Storage,  and 
Disposal  Facilities,  as  of  July  1.  1999. 


40  CFR  Part  266— Standards  for  the  Management  of  Specific 
Hazardous  Wastes  and  Specific  Types  of  Hazardous 
Waste  Management  Facilities,  as  of  July  1, 1999. 

40  CFR  Part  268— l^nd  Disposal  Restrictions,  as  of  July  1, 

1999. 
40  CFR  Part  270— The  Hazardous  Waste  Permit  Program, 

as  of  July  1,  1999. 


40  CFR  Part  124— Pemiit  Procedures,  as  of  July  1,  1999 


40  CFR  Part  273— Standards  for  Universal  Waste  Manage- 
ment, as  of  July  1,  1999. 


Analogous  Pennsylvania  Authority 


265a.71. 

6018.401. 
Pa.  Code. 


25 


35  P.S.  6018.102,  6018.104(1).  6018.104(6).  6016.104(7),  6018.105(a). 
6018.403,  6018.404(a)  and  6018.1001;  25  Pa.  Code.  Chapter  265a,  except 
§§265a.11  and  265a.78  through  265a.83. 

(More   stringent   provisions:    265a.13,    265a.15,    265a18,    265a.56, 
265a.173,  265a.175,  265a.179.  265a.194,  265a.195,  265a.382). 

35     P.S.     6018.102(4),     6018.104(1),     6018.104(6).    6018.105(a). 
«01 8.403;  6018.501(b).  6016.502.  6018.507  and  6018.608(2);  25 
Chapter  266a.  except  §§  266a.70(1 ).  266a.80(b). 

(Mora  stringent  provisions:  266a.70(2).  266a.80(a)). 

35  P.S.  6018.102.  6018.104(1).  6018.104(6).  e018.105(a)  and  6018.401(a); 
Pa.  Code.  Chapter  268a. 

35  P.S.  6018.102.  6018.103,  6018.104.  6018.105(b).  6018.401.  6018.403(a). 
6018.501.  6018.502.  6018.503.  6018.504  and  6018.610;  65  PS.  66.1  et  seq.; 
§71  PS.  §510-21;  2  Pa.  C.  S.A.  504-506;  25  Pa.  Code.  Chapter  270a,  ex- 
cept 270a.3,  270a.  10(b)  &  (c),  270a.29(b),  270.41  (1)-(6),  270a.80  through 
270a.84.  270a.10(b)  &  (c),  270a.29(b).  270a.41(1)-(6).  270a.80  through 
270a.84. 

(More  stringent  provisJons:  270.1(b),  270a.4.  270a.13.  270a.29(a).  270a.41  intro- 
ductory paragiaph.  270a.43,  and  270a.60(b)  &  (c)). 

35  P.S.  6018.102,  6018.103,  6018.104,  6018.106(b),  6018.401.  6018.403(a). 
6018.501.  6018.502,  6018.503,  6018.504  and  6018.610;  25  Pa  Code.  Chapter 
270a.  270a.41(1H6),  270a.10(c),  270a.29(b),  270a.80  and  270a.81. 

(More  stringent  provisions:  270a.41(6)  and  270a.80(aK4)). 

35  P.S.  6018.102.  6018.104,  6018.105;  25  Pa.  Code.  Chapter  266b.  except 
2e6b.50(a). 

(More  strinigent  provision:  266b.60). 


Non-HSWA  CiMtM- N 


Radioactive  Mixed  Waste  (MW)  (51  FR  24504.  July  3. 1986) 


35  P.S.  6018.102.  6018.103.  6018.104(1)  &  (6)  and  6018.105(a). 


HSWAChMtwl 


Sharing  of  Information  With  the  Agency  for  Toxic  Substances 
and  Disease  Registry  (SI)  (RCRA  3019(b)). 


35  P.S.  6018.104(2)  and  6018.502(c).  25  Pa.  Code.  270a.82. 


RCRAChntwX 


Universal  Waste  Rule:  Specific  Porvisions  for  Hazardous 
Waste  Lamps  (64  FR  36466-36490.  July  6.  1999). 


35  P.S.  6018.102.  6018.104  and  6018.105;  25  Pa.  Code.  Chapter  266b.1  and 
266b.30(a). 


H.  Where  Are  the  Revised 
Commonweahh  Rules  Difierent  From 
the  Federal  Rules? 

The  Pennsylvania  hazardous  waste 
program  contains  several  provisions 
which  are  more  stringent  than  the 
Federal  RCRA  program.  The  more 
stringent  provisions  are  being 
recognized  as  a  part  of  the  Federally- 
authorized  program  and  are  Federally 
enforceable.  The  specific  more  stringent 
provisions  are  noted  in  the  chart  above 
and  in  the  Commonwealth's 
authorization  application,  and  include, 
but  are  not  limited  to,  the  followinf: 

1.  At  25  Pa.  Code  section  261a.5(b}, 
Pennsylvania  is  more  stringent  than  40 
CFR  261.5(f)(3){iv)&(v)  and 
261.5(g)(3)(iv)&(v)  because 
conditionally-exempt  small  quantity 
generators  may  not  dispose  of  hazardous 
waste  in  a  municipal  or  residual  waste 
landfill  in  Pennsylvania.  The  Federal 
program  allows  disposal  in  such 
fociUties. 

2.  At  25  Pa.  Code  section  262a.  100, 
Pennsylvania  requires  generators  to 
prepare  a  soiuce  reduction  strategy 


every  five  years,  or  sooner  if  there  is  a 
change  in  the  type  of  waste  generated  or 
in  the  manufacturing  process.  This 
requirement  is  in  addition  to  the  Federal 
requirements  at  40  CFR  262.41(a)(6)  & 
(7),  which  Pennsylvania  has 
incorporated  by  reference,  to  report 
waste  minimization  efforts  biennially. 

3.  Peimsylvania's  requirements  at  25 
Pa.  Code  sections  264a.221  and 
264a.301  are  more  stringent  than  the 
Federal  requirements  for  surface 
impoundments  and  lanHfilla  at  40  CFR 
264.221(a)  &  (c)  and  264.301(a)  &  (c), 
respectively.  The  Commonwealth 
requires  that  surfoce  impoundments  and 
landfills  must  be  designed  to  maintain 
a  minimum  distance  of  four  feet 
between  the  bottom  of  the  liner  and 
seasonal  high  water  table  without  the 
use  of  artificial  or  manmade  drainage  or 
dewatering  systems.  In  addition,  the 
distance  between  the  top  of  the  subbase 
and  the  regional  water  table  must  be  at 
least  eight  feet.  The  Federal 
requirements  do  not  specify  such 

ininimiiin  distances. 


A  number  of  the  (Commonwealth's 
regulations  are  not  being  authorized  by 
today's  actions.  Such  provisions 
include,  but  are  not  limited  to,  the 
following: 

1 .  Pennsylvania  has  regulations 
defining  how  program  information  is  to 
be  shared  with  the  public,  but  is  not 
seeking  authorization  at  this  time  for  the 
Availability  of  Information  reqiiirements 
relative  to  RCRA  section  3006(f). 

2.  Pennsylvania  is  not  seeking 
authority  for  the  Federal  corrective 
action  program.  EPA  will  continue  to 
administer  this  part  of  the  program.  The 
Conunonwealth  is  planning  to  apply  for 
the  corrective  action  program  in  a 
subsequent  authorization  revision 
application. 

•    3.  At  25  Pa.  Code  sections  2 70a. 83 
and  270a.84,  Pennsylvania  has  analogs 
to  the  Federal  expanded  public 
participation  requirements  as  found  ib 
40  CFR  124.31  and  124.33,  respectively. 
However,  because  the  Commonwealth 
has  not  adopted  an  analog  to  40  CFR 
124.32,  the  (Commonwealth  is  not  being 
authorized  for  the  Federal  rule 
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published  on  December  11, 1995  (60  FR 
63417;  Revision  Checklist  148). 

4.  The  Conunon wealth  has  adopted, 
but  is  not  seeking  authorization  for,  the 
organobromine  production  wastes 
provisions  addressed  by  the  final  rules 
published  in  the  Federal  Register  on 
May  4.  1998  (63  FR  24596),  June  29, 
1998  (63  FR  35147)  and  August  10.  1998 
(63  FR  42580). 

5.  Pennsylvania  has  incorporated  the 
Federal  hazardous  waste  export 
provisions  at  40  CFR  part  262,  subparts 
E  and  H  into  its  regulations  at  25  Pa. 
Code  sections  262a.55  and  262a.80. 
However,  the  Commonwealth  is  not 
seeking  authorization  for  these 
provisions  at  this  time.  EPA  will 
continue  to  implement  those 
requirements  as  appropriate. 

6.  Peimsylvania  is  not  seeking 
authorization  for  the  Federal  used  oil 
regulations  at  this  time.  The 
Commonwealth's  current  used  oil 
regulations  are  being  revised  to  more 
closely  follow  the  Federal  standards. 

The  Commonwealth's  regulations 
contain  several  requirements  that  go 
beyond  the  scope  of  the  Federal 
program,  and  thus  are  not  part  of  the 
program  being  authorized  by  today's 
action.  EPA  cannot  enforce  these 
requirements  which  are  broader  in 
scope,  although  compliance  with  these 
provisions  is  required  by 
Commonwealth  law.  Such  provisions 
include,  but  are  not  limited  to,  the 
following: 

1.  Pennsylvania's  regulations  at  25  Pa. 
Code  section  263a  place  requirements 
on  transporters  that  are  not  part  of  the 
Federal  regulations.  Transporters  in 
Pennsylvania  must  obtain  a  license  from 
the  Department,  must  pay  a  hazardous 
waste  transportation  fee,  must  post  a 
bond,  and  must  prepare  an  in-transit 
preparedness,  prevention  and 
contingency  plan. 

2.  Hazardous  waste  management 
facilities  are  subject  to  siting 
requirements  in  Chapter  269a  which  are 
beyond  the  scope  of  the  Federal 
program. 

3.  Pennsylvania  requires  hazardous 
waste  storage,  treatment  and  disposal 
facilities  to  pay  hazardous  waste 
management  fees,  administration  fees, 
and  permit  application  fees.  Federal 
regulations  do  not  require  such  fees. 

I.  Who  Handles  Permits  After  the 
Authorization  Takes  Effect? 

After  authorization,  Pennsylvania  will 
issue  permits  covering  all  the  provisions 
for  which  it  is  authorized  and  will 
administer  the  permits  it  issues.  EPA 
will  continue  to  administer  any  RCRA 
hazardous  waste  permits  or  portions  of 
permits  which  we  issued  prior  to  the 


effective  date  of  this  authorization  until 
the  timing  and  process  for  effective 
transfer  to  the  Commonwealth  are 
mutually  agreed  upon.  Until  such  time 
as  formal  transfer  of  EPA  permit 
responsibility  to  the  Commonwealth 
occurs  and  EPA  terminates  its  permit, 
EPA  and  the  Commonwealth  agree  to 
coordinate  the  administration  of  permits 
in  order  to  maintain  consistency.  We 
will  not  issue  any  more  new  permits  or 
new  portions  of  permits  for  the 
provisions  listed  in  the  Chart  above  after 
the  effective  date  of  this  authorization. 
EPA  will  continue  to  implement  and 
issue  permits  for  HSWA  requirements 
for  which  Pennsylvania  is  not  yet 
authorized. 

).  How  Does  Today's  Action  Affect 
Indian  Country  (18  U.S.C.  115)  in 
Pennsylvania? 

Pennsylvania  is  not  seeking  authority 
to  operate  the  program  on  Indian  lands, 
since  there  are  no  Federally-recognized 
Indian  Lands  in  the  Commonwealth. 

K.  What  Is  Codification  and  Is  EPA 
Codifying  Pennsylvania's  Hazardous 
Waste  Program  as  Authorized  in  This 
Rule? 

Codification  is  the  process  of  placing 
the  Commonwealth's  statutes  and 
regulations  that  comprise  the 
Commonwealth's  authorized  hazardous 
waste  program  into  the  Code  of  Federal 
Regulations.  We  do  this  by  referencing 
the  authorized  Commonwealth  rules  in 
40  CFR  part  272.  We  reserve  the 
amendment  of  40  CFR  part  272,  subpart 
NN,  for  this  authorization  of 
Pennsylvania's  program  changes  untU  a 
later  date. 

L.  Administrative  Requirements 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  Executive  Order  12866 
(58  FR  51735,  October  4, 1993),  and, 
therefore,  this  action  is  not  subject  to 
review  by  0MB.  This  action  authorizes 
state  requirements  for  the  purpose  of 
RCRA  3006  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  action  authorizes 
pre-existing  requirements  under  state 
law  and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
imiquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  action  also 


does  not  significantly  or  imiquely  affect 
the  commimities  of  tribal  governments, 
as  specified  by  Executive  Order  13084 
(63  FR  27655,  May  10, 1998).  This 
action  will  not  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132  (64 
FR  43255,  August  10, 1999),  because  it 
merely  authorizes  state  requirements  as 
part  of  the  State  RCRA  hazardous  waste 
program  without  altering  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  by 
RCRA.  This  action  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23, 1997),  because  it  is  not 
economically  significant  and  it  does  not 
make  decisions  based  on  environmental 
health  or  safety  risks. 

Under  RCRA  3006(b),  EPA  grants  a 
State's  application  for  authorization  as 
long  as  the  State  meets  the  criteria 
required  by  RCRA.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  State 
authorization  application,  to  require  the 
use  of  any  particular  voluntary 
consensus  standard  in  place  of  another 
standard  that  otherwise  satisfies  the 
requirements  of  RCRA.  Thus,  the 
reqiiirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C.' 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
acco^ance  with  the  Attorney  General's 
"Supplemental  Guidelines  for  the 
Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  imder 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.]. 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  document  and 
other  required  information  to  the  U.S. 


Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  in  the  Federal  Register.  A 
major  rule  cannot  take  effect  until  60 
days  after  it  is  published  in  the  Federal 
Register.  This  action  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2).  This 
action  will  be  effective  November  27, 
2000. 

List  of  Subjects  in  40  CFR  Part  271 

Environmental  protection. 
Administrative  practice  and  proced\ire. 
Confidential  business  information, 
Hazardous  waste,  Hazardous  waste 
transportation,  Indian  lands, 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements. 

Authority:  This  action  is  issued  under  the 
authority  of  sections  2002(a),  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act,  as 
amended,  42  U.S.C.  6912(a),  6926.  6974(b). 

Bradley  M.  Campbell, 

Regional  Administrator,  Region  III. 

[FR  Doc.  00-24566  Filed  9-25-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  54, 61,  and  69 

[CC  Docket  Nos.  96-262;  94-1 ;  99-249;  96- 
45;  FCC  00-193] 

Access  Charge  Reform,  Price  Cap 
Performance  Review  for  Local 
Exchange  Carriers,  Low-Volume  Long- 
Distance  Users,  and  Federal-State 
Joint  Board  on  Universal  Service; 
Correction 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  correction. 

summary:  On  June  21,  2000  (65  FR 
38684),  we  published  final  rules  which 
adopted  an  integrated  interstate  access 
reform  and  vmiversal  service  proposal 
put  forth  by  the  members  of  the 
Coalition  for  Affordable  Local  and  Long 
Distance  Service  (CALLS).  This 
dociunent  contains  corrections  to  those 
rules  and  includes  a  revision  to  §  69.3, 
which  was  inadvertently  omitted. 
DATES:  Effective  on  Jvme  21,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  McKee,  Common  Carrier 
Biueau,  Competitive  Pricing  Division, 
(202) 418-1520. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Communications  Commission 
published  a  document  amending  parts 
54,  61  and  69  of  the  Commission's  rules 
in  the  Federal  Renter  on  June  21, 


2000,  (65  FR  38684).  This  dociunent 
corrects  the  Federal  Register  as  it 
appeared.  In  ode  FR  Doc.  00-15170, 
published  on  Jvme  21,  2000,  (65  FR 
38684),  the  Commission  is  correcting 
§§  54.701(g)(l)(i);  54.702(i);  54.705(c)(1), 
(c)(l)(i),  (c)(l)(ii),  (c)(l)(iv),  and  (c)(l)(v); 
54.715(c);  Subpart  J  table  of  contents; 
54.800(i),  (j),  (o),  (q);  54.801(a),  (b),  (c), 
and  (d);  54.802  heading,  (a),  (b),  (b)(l)(i), 
(b)(2).  (d)(2).  (d)(3).  and  (d)(4);  54.803(b) 
and  (b)(2);  54.804;  54.805(a),  and  (a)(2); 
54.806  heading,  (a),  (b),  (c)(1),  (e),  (f),  (i), 
(i)(l),  (i)(2).  (j),  and  (j)(2);  54.807(a),  (b). 
and  (c);  54.808;  54.809(c);  Part  61 
authority;  61.3(d)(1),  (d)(3),  (d)(4),  (e). 
(m),  (w),  (aa),  (bb),  (cc),  and  (zz); 
61.41(c)(3):  61.45(b){l)(i),  (b)(l)(ii), 
(b)(l)(iu)(A),  (b)(2),  (c),  (d),  (d)(2), 
(i)(l)(i).  (i)(l){ii)(B),  (i)(3),  and  (i)(4)(ii); 
61.46(a),  and  (d);  61.47(i)(5);  61.48(i)(2). 
(1),  (m),  and  (o)(l);  69.3(h);  69.4(d)(1); 
69.152(d)(l)(i),  (e)(1),  (e)(l)(ii)(B).  (h), 
(h)(1).  (h)(2),  (k)(l)(i),  (k)(l)(ii)(A), 
(k)(l){ii)(B),  Note  to  (k)(l),  (q).  (q)(l). 
(q)(2),  (q)(5),  (q)(6),  (q)(7).  and  (q)(8); 
69.153(a);  69.157;  and  69.158  of  the 
Commission's  rules. 

PART  54— {CORRECTED] 

§54.701    [Corractad] 

1.  On  page  38669,  in  the  third 
column,  in  §  54.701  paragraph  (g)(l)(i), 
the  first  line,  correct  "the  Schools  and 
Libraries  Division,"  to  read  "The 
Schools  and  Libraries  Division,". 

§54.702    [Corrected] 

2.  On  page  38690,  in  the  first  colimm, 
in  §  54.702  paragraph  (i),  the  last  line, 
correct  "high  cost"  to  read  "high-cost". 

§54.705    [Conectsd] 

3.  On  page  38690,  in  the  first  column, 
in  §  54.705  paragraph  (c)(1),  the  third 
and  fourth  lines,  correct  "high-cost  and 
low-income  support"  to  read  "high  cost 
and  low  income  support". 

4.  On  the  same  page,  in  the  second 
column,  in  §  54.705  paragraph  (c), 
wherever  it  appears,  correct  "high-cost, 
low-income,"  to  read  "high  cost,  low 
income*". 

§54.715    [CoTTMlsd] 

5.  On  page  38690,  in  the  second 
column,  in  §  54.715  paragraph  (c),  the 
fotuleenth  and  fifteenth  lines ,  correct 
"high-cost  support  mechanism,  the  low- 
income  support  mechanism,"  to  read 
"high  cost  support  mechanism,  the  low 
income  support  mechanism,". 

Subpart  J— [Corrected] 

6.  On  page  38690,  in  the  third 
column,  in  the  table  of  contents, 
wherever  it  appears,  correct  "LECs"  to 
read  "local  exchange  carriers". 


7.  On  the  same  page,  in  the  same 
coliunn,  in  the  table  of  contents,  correct 
the  heading  for  §  54.804  to  read  "54.804 
Preliminary  minimum  access  universal 
service  support  for  a  study  area 
calculated  by  the  Administrator." 

§54.600    [Comcted] 

8.  On  page  38690,  in  the  third 
column,  in  §  54.800.  correct  paragraphs 
(i)  and  (j)  to  read: 

*        •        •        *        • 

(i)  Price  Cap  Local  Exchange  Carrier 
is  defined  in  §  61.3(aa)  of  this  chapter. 

(j)  Preliminary  Minimum  Access 
Universal  Service  Support  for  a  Study 
Area  is  the  amount  calculated  piusuant 
to  §54.804. 
***** 

9.  On  page  38691,  in  the  first  column, 
in  §  54.800  paragraph  (o),  the  third  line, 
correct  "LEC"  to  read  "local  exchange 
carrier". 

10.  On  the  same  page,  in  the  same 
column,  in  §  54.800,  correct  paragraph 
(q)  to  read: 
***** 

(q)  Zone  Average  Revenue  per  Line. 
The  amount  calctdated  as  follows: 

Zone  Average  Revenue  per  Line  =  (25%  * 
(Loop  +  Port))  +  U  (Uniform  revenue  per 
line  adjustment) 

Where: 

Loop  =  the  price  for  unbundled  loops  in  a 
UNE  zone. 

Port  =  the  price  for  switch  ports  in  that  UNE 
zone. 

U  =  [(Average  Price  Cap  CMT  Revenue  per 
Line  month  in  a  study  area  *  price  cap 
local  exchange  carrier  Base  Period  Lines) — 
(25%  *  I  (price  cap  local  exchange  carrier 
Base  Period  Lines  in  a  UNE  Zone  *  ((Loop 
+  Port)  for  all  zones))))  +  price  cap  local 
exchange  carrier  Base  Period  Lines  in  a 
study  area. 

§54.801    [Correctwf] 

11.  On  page  38691,  in  the  first  and 
second  columns,  in  §  54.801.  wherever 
it  appears,  correct  "LECs"  to  read  "local 
exchange  carriers". 

12.  C&  the  same  page,  in  the  same 
columns,  in  §  54.801.  wherever  it 
appears,  correct  "LEC"  to  read  "local 
exchange  carrier". 

13.  On  the  same  page,  in  the  second 
colimm,  in  §  54.801  paragraph  (d),  the 
thirteenth  and  fourteenth  lines,  correct 
"average  CMT  Revenue  per  Line  per 
Month"  to  read  "Average  CMT  Revenue 
per  Line  month". 

§54.802    [Corrected] 

14.  On  page  38691,  in  the  second 
column,  in  §  54.802,  correct  the  heading 
to  read  "§  54.802  Obligations  of  local 
exchange  carriers  and  the 
Administrator." 

15.  On  the  same  page,  in  the  second 
and  third  columns,  in  §  54.802. 
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wherever  it  appears,  correct  "LEG"  to 
read  "local  exchange  carrier". 

16.  On  the  same  page,  in  the  second 
column,  in  §  54.802  paragraph  (a). 
wherever  it  appears,  correct  "residence" 
to  read  "residential." 

17.  On  the  same  page,  in  the  same 
column,  in  §  54.802  paragraph  (a),  the 
thirty-third  line,  correct  "LEC's"  to  read 
"local  exchange  carrier's". 

18.  On  the  same  page,  in  the  third 
column,  in  §54.802  paragraph  (b)(l)(i), 
the  second  line,  correct  "Per  Line 
Month"  to  read  "per  Line  month". 

19.  On  the  same  page,  in  the  same 
column,  in  §  54.802  paragraph  (d)(3), 
the  third  line,  correct  by  removing  the 
word  "and".' 

20.  On  the  same  page,  in  the  same 
coliunn,  in  §54.802  paragraph  (d)(4), 
the  third  line,  remove  the  "semi-colon" 
after  "and"  at  the  end  of  the  paragraph. 

§54.803    [Corrected] 

21.  On  page  38692,  in  the  first 
column,  in  §  54.803.  wherever  it 
appears,  correct  "LEG"  to  read  "local 
exchange  carrier". 

22.  On  the  same  page,  in  the  same 
column,  in  §  54.803  paragraph  (b),  the 
fifth  line,  correct  '.'LEC's"  to  read  "local 
exchange  carrier's". 

23.  On  page  38692,  in  the  first 
coliunn,  correct  §  54.804  to  read: 

§54.804    Preliminary  minimum  access 
universal  service  support  for  a  study  area 
calculated  by  the  Administrator. 

(a)  If  Average  Price  Cap  GMT  Revenue 
per  Line  month  is  greater  than  $9.20 
then:  Preliminary  Minimum  Access 
Universal  Service  Support  (for  a  study 
area)  =  Average  Price  Cap  GMT  Revenue 
per  Line  month  in  a  study  area  *  price 
cap  local  exchange  carrier  Base  Period 
Lines  *  12) -(($7.00  *  price  cap  local 
exchange  carrier  Base  Period  Residential 
and  Single-Line  Business  Lines  *  12)  + 
($9.20  *  price  cap  local  exchange  carrier 
Base  Period  Multi-line  Business  Lines  * 
12)). 

(b)  If  Average  Price  Gap  GMT  Revenue 
per  Line  month  in  a  study  area  is  greater 
than  $7.00  but  less  than  $9.20  then: 
Preliminary  Minimiun  Access  Universal 
Service  Support  (for  a  study  area)  = 
(Average  Price  Cap  GMT  Revenue  per 
Line  month  in  a  study  area — $7.00)  * 
(price  cap  local  exchange  carrier  Base 
Period  Residential  and  Single-Line 
Business  Lines  *  12). 

(c)  If  Average  Price  Gap  GMT  Revenue 
per  Line  modth  in  a  study  area  is  less 
than  $7.00  then  the  Preliminary 
Minimum  Access  Universal  Service 
Support  (for  a  study  area)  is  zero. 


§54.805    [Corrected] 

24.  On  page  38692,  in  the  first 
column,  in  §54.805  paragraph  (a),  the 


fourth  line,  correct  "LEG"  to  read  "local 
exchange  carrier". 

25.  On  the  same  page,  in  the  second 
column,  in  §  54.805  paragraph  (a)(2),  the 
seventh  line,  correct  "Multi-Line 
Business  Lines  Zone  Above"  to  read 
"Multi-Line  Business  Lines.  Zone 
Above". 

§54.806    [Corrected] 

26.  On  page  38692,  in  the  second 
column,  in  §  54.806,  correct  the  heading 
to  read  "§  54.806  Calculation  by  the 
Administrator  of  interstate  access 
imiversal  service  support  for  areas 
served  by  price  cap  local  exchange 
carriers." 

27.  On  the  same  page,  in  the  same 
column,  in  §  54.806,  wherever  it 
appears,  correct  "LEGs"  to  read  "local 
exchange  carriers". 

28.  On  the  same  page,  in  the  same 
column,  in  §  54.806  paragraph  (b),  the 
last  line,  at  the  end  of  the  sentence, 
remove  the  comma  and  add  a  period. 

29.  On  the  same  page,  in  the  same 
column,  in  §  54.806  paragraph  (c)(1),  the 
eleventh  line,  correct  "x"  to  read  "*". 

30.  On  the  same  page,  in  the  same 
coliunn,  in  §  54.806  paragraph  (c)(1),  the 
thirteenth  line,  correct  "Revenues)."  to 
read  "Revenues)).". 

31.  On  the  same  page,  in  the  third 
column,  in  §  54.806  paragraph  (e),  the 
third  line,  correct  "are"  to  read  "area". 

32.  On  the  same  page,  in  the  same 
column,  in  §  54.806,  correct  paragraph 
(f)  to  read: 
***** 

(f)  Calculate  the  Minimum 
Adjustment  Amount.  (1)  If  the  TNMD  is 
greater  than  $75  million,  then  the 
Minimum  Adjustment  Amount  (MAA) 
equals  the  MAA  Phase  In  Percentage 
times  the  MD  by  study  area  times  the 
ratio  of  $75  million  to  TNMD. 

(2)  If  the  TNMD  is  less  than  $75 
million,  then  the  MAA  equals  the 
product  of  the  MAA  Phase  In  Percentage 
and  the  MD  by  study  area. 

33.  On  the  same  page,  in  the  same 
column,  in  §  54.806,  wherever  it 
appears,  correct  "LEG"  to  read  "local 
exchange  carrier". 

34.  On  the  same  page,  in  the  same 
column,  in  §  54.806  paragraph  (i)(2),  the 
eighth  and  ninth  lines,  correct 
"Preliminary  Study  Area  Universal 

Service  Support  x"  to  read  "PSAUSS 

*'• 

35.  On  page  38693,  in  the  first 
column,  in  §  54.806  paragraph  (j)(2),  the 
eighth  and  ninth  lines,  correct 
"Preliminary  Study  Area  Universal 
Service  Support  x"  to  read 
"PSAUSS  *". 


§54.807    [Corrected] 

36.  On  page  38693,  in  the  first 
column,  in  §  54.807  paragraph  (a),  the 
first  line,  correct  "Telecommunication" 
to  read  "Telecommunications". 

37.  On  the  same  page,  in  the  same 
column,  in  §  54.807  paragraph  (a),  the 
fourth  line,  correct  "LEG"  to  read  "local 
exchange  carrier". 

38.  On  the  same  page,  in  the  same 
column,  in  §  54.807,  wherever  it 
appears,  correct  all  other  occurrences  of 
"LEG"  to  read  "price  cap  local  exchange 
carrier". 

39.  On  the  same  page,  in  the  same 
column,  in  §  54.807  paragraph  (b),  the 
last  line,  correct  "wv\™r.fcc.gov."  to  read 
"www.fcc.gov/ccb/stats.". 

§54.808    [Corrected] 

40.  On  page  38693,  in  the  third 
column,  in  §  54.808,  the  third  line, 
correct  "LEG"  to  read  "local  exchange 
carrier". 

§547809    [Corrected] 

41.  On  page  38693,  in  the  third 
column,  in  §  54.809  paragraph  (c),  the 
third  line,  correct  "carriers"  to  read 
"carrier". 

PART  61— [CORRECTED] 

42.  On  page  38693,  in  the  third 
column,  in  part  61 ,  correct  the  authority 
to  read: 

Authority:  Sees.  1.  4(i),  4(j},  201-205  and 
403  of  the  Communications  Act  of  1934,  as 
amended:  47  U.S.C.  151,  154(i),  154(j),  201- 
205  and  403,  unless  otherwise  noted. 

§61.3    [Corrected] 

43.  On  page  38694,  in  the  first 
column,  in  §  61.3  paragraph  (d)(1),  the 
fifth  line,  correct  "LEGs"  to  read  "local 
exchange  carriers". 

44.  On  the  same  page,  in  the  same 
column,  in  §  61.3  paragraph  (d)(1), 
wherever  it  appears,  correct  "Per  Line" 
to  read  "per  Line". 

45.  On  the  same  page,  in  the  same 
column,  in  §61.3  paragraph  (d)(1),  the 
twenty-third  line,  correct  "Per  Line 
Month"  to  read  "per  Line  month". 

46.  On  the  same  page,  in  the  same 
column,  in  §  61.3  paragraph  (d)(1),  the 
twenty-third  through  the  twenty- 
seventh  lines,  correct  font  fi'om  italics  to 
roman. 

47.  On  the  same  page,  in  the  same 
column,  in  §  61.3  paragraph  (d)(3),  the 
second  line,  correct  "Per  Line"  to  read 
"per  Line". 

48.  On  the  same  page,  in  the  same 
column,  in  §  61.3  paragraph  (d)(4).  the 
second  line  correct  "Per  Line"  to  read 
"per  Line". 


49.  On  the  same  page,  in  the  first  and 
second  columns,  in  §61.3,  correct 
paragraph  (e)  to  read: 

***** 

(e)  Average  Traffic  Sensitive  Charge. 

(1)  The  Average  Traffic  Sensitive 
Charge  (ATS  charge)  is  the  sum  of  the 
following  two  components: 

(i)  The  Local  Switching  (LS) 
component.  The  LS  component  will  be 
calculated  by  dividing  the  proposed  LS 
revenues  (End  Office  Switdi,  LS  trunk 
ports.  Information  Surcharge,  and 
signalling  transfer  point  (STP)  port)  by 
the  base  period  LS  minutes  of  use 
(MOUs);  and 

(ii)  The  Transport  component.  The 
Transport  component  will  be  calculated 
by  dividing  the  proposed  Transport 
revenues  (Switched  Direct  Trunk 
Transport,  Signalling  for  Switched 
Direct  Trunk  Transport,  Entrance 
Facilities  for  Switched  Access  traffic. 
Tandem  Switched  Transport,  Signalling 
for  Tandem  Switching  and  residual  per 
minute  Transport  Interconnection 
Charge  (TIC)  piu^uant  to  §  69.155  of  this 
chapter)  by  price  cap  local  exchange 
carrier  only  base  period  MOUs 
(including  meet-point  billing 
arrangements  for  jointly-provided 
interstate  access  by  a  price  cap  local 
exchange  carrier  and  any  other  local 
exchange  carrier). 

(2)  For  the  purposes  of  determining 
whether  the  ATS  charge  has  reached  the 
Target  Rate  as  set  forth  in  §  61.3(qq),  the 
calculations  should  include  all  the 
relevant  revenues  and  minutes  for 
services  provided  under  generally 
available  price  cap  tariffs. 
***** 

50.  On  the  same  page,  in  the  second 
column,  in  §  61.3,  correct  paragraph  (m) 
to  read: 

***** 

(m)  Concurring  carrier.  A  carrier 
(other  than  a  connecting  carrier)  subject 
to  the  Act  which  concurs  in  and  assents 
to  schedules  of  rates  and  regulations 
filed  on  its  behalf  by  an  issuing  carrier 
or  carriers. 

51.  On  the  same  page,  in  the  third 
column,  in  §  61.3  paragraph  (w).  the 
second  line,  correct  "LECs"  to  read 
"local  exchange  carriers". 

52.  On  the  same  page,  in  the  same 
column,  in  §  61.3,  correct  paragraphs 
(aa)  and  (bb)  to  read: 
***** 

(aa)  Price  Cap  Local  Exchange  Carrier 
A  local  exchange  carrier  subject  to 
regulation  pursuant  to  §§  61.41  through 
61.49. 

(bb)  Pooled  Local  Switching  Revenue. 
For  certain  qualified  companies  as  set 
forth  in  §  61.48(m),  is  the  amoimt  of 
additional  Local  Switching  reductions 


in  the  July  2000  Aimual  filing  allowed 
to  be  moved  and  recovered  in  the  GMT 
basket. 

***** 

53.  On  the  same  page,  in  the  same 
column,  in  §  61.3  paragraph  (cc),  the 
twelfth  line,  correct  "LEG"  to  read 
"local  exchange  carrier". 

54.  On  page  38695,  in  the  second 
column,  in  §  61.3,  correct  paragraph  (zz) 
to  read: 
***** 

(zz)  Zone  Average  Revenue  per  Line. 
The  amount  calculated  as  follows: 

Zone  Average  Revenue  per  Line  =  (25%  * 
(Loop  +  Port))  +  U  (Uniform  revenue  per 
line  adjustment) 

Where: 

Loop  =  the  price  for  unbundled  loops  in  a 
UNE  zone. 

Port  =  the  price  for  switch  ports  in  that  UNE 
zone. 

U  =  [(Average  Price  Cap  CMT  Revenue  per 
Line  month  in  a  study  area  *  price  cap 
local  exchange  carrier  Base  Period  Lines) — 
(25%  *  I  (price  cap  local  exchange  carrier 
Base  Period  Lines  in  a  UNE  Zone  *  {(Loop 
+  Port)  for  all  zones)))]  +  price  cap  local 
exchange  carrier  Base  Period  Lines  in  a 
study  area. 

***** 

§61.41    [CometBd] 

55.  On  page  38695,  in  the  third 
column,  in  §61.41  paragraph  (c)(3), 
wherever  it  appears,  correct  by 
replacing  the  single  quotation  marks 
around  "  'average  schedule' "  with 
double  quotation  marks. 

§61.45    [Corrected] 

56.  On  page  38696,  in  the  second 
column,  in  §61.45  paragraph  (b)(l)(i), 
the  first  and  second  lines,  correct 
"PCI,.,=PCI,.,[l+w[GDP— PI— X]  +  Z/R]" 
to  read  "PCI,=PCI,.,[l+w{GDP— PI— X]  + 
Z/R]". 

57.  On  the  same  page,  in  the  same 
column,  in  §61.45  paragraph  (b)(l){i).  at 
the  term  "Targeted  Reductions", 
wherever  it  appears,  correct  "(GDP — 
PI— X)"  to  read  "(GDP-PI— X)". 

58.  On  the  same  page,  in  the  same 
column,  in  §61.45  paragraph  (b)(l)(i),  at 
the  term  "Wi,",  the  second  line,  correct 
"x"  to  read"*". 

59.  On  the  same  page,  in  the  same 
column,  in  §61.45(b)(l)(ii),  the  sixth 
line,  correct  "an  LEG"  to  read  "a  price 
cap  local  exchange  carrier". 

60.  On  the  same  page,  in  the  third 
column,  in  §  61.45  paragraph 
(b)(l)(iii)(A),  the  tenth  line,  correct 
"PICs  charges"  to  read  "PICCs". 

61.  On  page  38697,  in  the  first 
column,  in  §61.45  paragraph  (b)(2),  the 
first  and  second  lines,  correct  "local 
exchange  carrier"  to  read  "price  cap 
local  exchange  carrier". 


62.  On  the  same  page,  in  the  same 
column,  in  §61.45  paragraph  (b)(2),  the 
fourteenth  line,  correct  "w(GDP — PI — 
X)"  to  read  "w(GDP-PI— X)". 

63.  On  the  same  page,  in  the  same 
column,  in  §61.45  paragraph  (c).  the 
seventh  line,  correct  "Per  Line"  to  read 
"per  Line". 

64.  On  the  same  page,  in  the  same 
column,  in  §61.45  paragraph  (d),  the 
third  line,  correct  "paragraphs"  to  read 
"paragraph". 

65.  On  the  same  page,  in  the  second 
column,  in  §  61.45  paragraph  (d)(2),  the 
first  line,  correct  "Local  exchange 
carrier"  to  read  "Local  exchange 
carriers". 

66.  On  the  same  page,  in  the  same 
column,  in  §61.45  paragraph  (i)(l)(i), 
the  twelfth  line,  correct  "(GDPPI— X)" 
to  read  "(GDP-PI— X)". 

67.  On  the  same  page,  in  the  third 
column,  in  §61.45  paragraph  (i)(l)(i). 
the  third  and  fourth  lines,  correct 
"reduced  average  price  cap  GMT 
Revenue  per  line"  to  read  "reduce 
Average  Price  Cap  GMT  Revenue  per 
Line  month". 

68.  On  the  same  page,  in  the  same 
column,  in  §  61.45  paragraph 
(i)(l)(ii)(B),  the  first  line,  correct 
"(GDP— PI— X"  to  read  "(GDP-PI— X)". 

69.  On  the  same  page,  in  the  same 
column,  in  §  61.45  paragraph  (i)(3).  the 
first  line,  correct  "LEG"  to  read  "local 
exchange  carrier". 

70.  On  the  same  page,  in  the  same 
column,  in  §61.45  paragraph  (i)(3),  the 
third  line,  correct  by  removing  the  word 
"level". 

71.  On  page  38698,  in  the  first 
column,  in  §61.45,  correct  paragraph 
(i)(4)(ii)  to  read: 

•        •        •        *        • 

(ii)  Filing  entity  identifies  maximum 
amount  of  dollars  available  to  reduce 
Average  Price  Cap  CMT  Revenue  per 
Line  month  by  the  following: 

(CMT  revenue  in  a  $0.0095  Area— CCL 
revenue  in  a  $0.0095  Area)  *  (GDP-PI— X)  + 
(CCL  Revenue  in  a  $0.0095  Area)  *  [(GDP- 
PI-X)-{g/2)l/[l*(g/2)] 


§61.46    [Correctsd] 

72.  On  page  38698,  in  the  first  and 
second  columns,  in  §  61.46,  correct 
paragraph  (a)  to  read: 

***** 

(a)  Except  as  provided  in  paragraphs 
(d)  and  (e)  of  this  section,  in  connection 
with  any  price  cap  tariff  filing  proposing 
rate  changes,  the  carrier  must  calciilate 
an  API  for  each  afiiected  basket  pursuant 
to  the  following  methodology: 
API.  =  API,.,[liv,(P,/P,.,)i] 
Where: 
API,  =  the  proposed  API  value, 
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APIt-i  =  the  existing  API  value. 

Pi  =  the  proposed  price  for  rate  element 
"i," 

Pi.  1  =  the  existing  price  for  rate  element 
"i."  and 

v;  =  the  current  estimated  revenue 
weight  for  rate  element  "i,"  calculated 
as  the  ratio  of  the  base  period  demand 
for  the  rate  element  "i"  priced  at  the 
existing  rate,  to  the  base  period 
demand  for  the  entire  basket  of 
services  priced  at  existing  rates. 

***** 

73.  On  the  same  page,  in  the  second 
column,  in  §61.46  paragraph  (d),  the 
twenty-second  line,  correct  "USF"  to 
read  "Universal  Service". 

§61.47    [Correctad] 

74.  On  page  38699,  in  the  first 
column,  in  §61.47  paragraph  (i)(5),  the 
seventh  line,  correct  by  adding  a  "§" 
before  "61.3(qq}". 

75.  On  the  same  page,  in  the  same 
coliunn,  in  §  61.47  paragraph  (i){5),  the 
eighth  line,  correct  "Traffic  Sensitive  or 
Tnmking"  to  read  "traffic  sensitive  or 
tnmking". 

f61.48    [Corrected] 

76.  On  page  38699,  in  the  second 
column,  in  §61.48  paragraph  {i)(2),  the 
third  line,  correct  "local  exchange 
carrier"  to  read  "Local  exchange 
carriers". 

n .  On  the  same  page,  in  the  second 
column,  in  §  61.48,  correct  paragraph  (1) 
to  read: 
***** 

(1)  AvBTOge  Traffic  Sensitive 
Revenues.  (1)  In  the  July  1,  2000  annual 
filing,  price  cap  local  exchange  carriers 
will  make  an  additional  reduction  to 
rates  comprising  ATS  charge,  and  to 
associated  SBI  upper  limits  and  PCIs. 
This  reduction  will  be  calculated  to  be 
the  amount  that  would  be  necessary  to 
achieve  a  total  $2.1  billion  reduction  in 
carrier  common  line  and  ATS  rates  by 
all  price  cap  local  exchange  carriers, 
compared  with  those  rates  as  they 
existed  on  June  30,  2000  using  2000 
annual  filing  base  period  demand. 

(i)  The  net  change  in  revenue 
associated  with  Carrier  Conmion  Line 
Rate  elements  resulting  from: 

(A)  The  removal  from  access  of  price 
cap  local  exchange  carrier  contributions 
to  the  Federal  universal  service 
mechanisms; 

(B)  Price  cap  local  exchange  carrier 
receipts  of  interstate  access  universal 
service  support  pursuant  to  subpart  J  of 
part  54; 

(C)  Changes  in  End  User  Common 
Line  Charges  and  PICC  rates; 

P)  Changes  in  Carrier  Common  Line 
charges  due  to  GDP-PI — X  targeting  for 
$0.0095  filing  entities. 


(ii)  Reductions  in  Average  Traffic 
Sensitive  charges  resulting  frova: 

(A)  Targeting  of  the  application  of  the 
(GDP-PI— X)  portion  of  the  formula  in 

§  61.45(b),  and  any  applicable  "g" 
adjustments; 

(B)  The  removal  from  access  of  price 
cap  local  exchange  carrier  contributions 
to  the  Federal  universal  service 
mechanisms; 

(C)  Additional  ATS  charge  reductions 
defined  in  paragraph  (2)  of  this  section. 

(2)  Once  the  reductions  in  paragraph 
(l)(l)(i)  and  paragraphs  (l)(l)(ii){A)  and 
(l)(l)(ii)(B)  of  this  section  are  identified, 
the  difference  between  those  reductions 
and  $2.1  billion  is  the  total  amount  of 
additional  reductions  that  would  be 
made  to  ATS  rates  of  price  cap  local 
exchange  carriers.  This  amount  will 
then  be  restated  as  the  percentage  of 
total  price  cap  local  exchange  carrier 
Local  Switching  revenues  as  of  Jime  30, 
2000  using  2000  annual  filing  base 
period  demand  ("June  30  Local 
Switching  revenues")  necessary  to  yield 
the  total  amount  of  additional 
reductions  and  taking  into  accoimt  the 
fact  that,  if  participating,  a  price  cap 
local  exchange  carrier  would  not  reduce 
ATS  rates  below  its  Target  Rate  as  set 
forth  in  §  61.3(qq).  Each  price  cap  local 
exchange  carrier  then  reduces  ATS  rate 
elements,  and  associated  SBI  upper 
limits  and  PCIs,  by  a  dollar  amount 
equivalent  to  the  percentage  times  the 
June  30  Local  Switching  revenues  for 
that  filing  entity,  provided  that  no  price 
cap  local  exchange  carrier  shall  be 
required  to  reduce  its  ATS  rates  below 
its  Target  Rate  as  set  forth  in  §  61.3(qq). 
Each  carrier  can  take  its  additional 
reductions  against  any  of  the  ATS  rate 
elements,  provided  that  at  least  a 
proportional  share  must  be  taken  against 
Local  Switching  rates. 
***** 

78.  Beginning  on  the  same  page,  in 
the  third  column,  in  §  61.48,  correct 
paragraph  (m)  to  read: 

***** 

(m)  Pooled  Local  Switching  Revenues. 
(1)  Price  cap  local  exchange  carriers  are 
permitted  to  pool  local  switching 
revenues  in  their  CMT  basket  imder  one 
of  the  following  conditions. 

(i)  Any  price  cap  local  exchange 
carrier  that  would  otherwise  have  July 
1 ,  2000  price  cap  reductions  as  a 
percentage  of  Base  Period  Price  Cap 
Revenues  at  the  holding  company  level 
greater  than  the  industry  wide  total  July 
1,  2000  price  cap  revenue  reduction  as 
a  percentage  of  Base  Period  Price  Cap 
Revenues  may  elect  temporarily  to  pool 
the  amoimt  of  the  additional  reductions 
above  25%  of  the  Local  Switching 
element  revenues  necessary  to  jrield  that 


carrier's  proportionate  share  of  a  total 
$2.1  billion  reduction  in  switched 
access  usage  rates  on  July  1,  2000.  The 
basis  of  the  reduction  calculation  will 
be  R  at  PCI,.i  for  the  upcoming  tariff 
year.  The  percentage  reductions  per  line 
amounts  will  be  calculated  as  follows: 
(Total  Price  Cap  Revenue  Reduction  + 
Base  Period  Price  Cap  Revenues) 

Pooled  local  switcning  revenue  for 
each  filing  entity  within  a  holding 
company  that  qualifies  imder  this 
paragraph  (i)  will  continue  imtil  such 
pooled  revenues  are  eliminated  under 
this  paragraph.  Notwithstanding  the 
provisions  of  §  61.45(b)(1),  once  the 
Average  Traffic  Sensitive  (ATS)  rate 
reaches  the  applicable  Target  Rate  as  set 
forth  in  §  61.3(qq),  the  Targeted  Revenue 
Differential  as  defined  in  §  61.45(i)  shall 
be  targeted  to  reducing  pooled  local 
switching  revenue  until  the  pooled  local 
switching  revenue  is  eliminated. 
Thereafter,  the  X-factor  for  these  baskets 
will  be  determined  in  accordance  with 
§  61.45(b)(1). 

(ii)  Price  cap  local  exchange  carriers 
other  than  the  Bell  companies  and  GTE 
with  at  least  20%  of  total  holding 
company  lines  operated  by  companies 
that  as  of  December  31, 1999  were 
certified  to  the  Commission  as  rural 
carriers,  may  elect  to  pool  up  to  the 
following  amounts: 

(A)  For  a  price  cap  holding  company's 
predominantly  non-rural  filing  entities 
(i.e.,  filing  entities  within  which  more 
than  50%  of  all  lines  are  operated  by 
telephone  companies  other  than  those 
that  as  of  December  31, 1999  were 
certified  to  the  Conunission  as  rural 
telephone  companies),  the  amount  of 
the  additional  reductions  to  Average 
Traffic  Sensitive  Charge  rates  as  defined 
in  paragraph  (1)(2)  of  tibis  section,  to  the 
extent  such  reductions  exceed  25%  of 
the  Local  Switching  element  revenues 
(measured  in  terms  of  June  30,  2000 
rates  times  1999  base  period  demand); 

(B)  For  a  price  cap  holding  company's 
predominantly  ruraJ  filing  entities  (i.e., 
filing  entities  with  greater  than  50%  of 
lines  operated  by  telephone  companies 
that  as  of  December  31, 1999  were 
certified  to  the  Commission  as  rural 
telephone  companies),  the  amount  of 
the  additional  reductions  to  Average 
Traffic  Sensitive  Charge  rates  as  defined 
in  paragraph  (1)(2)  of  this  section. 

(2)  Aflocation  of  Pooled  Local 
Switching  Revenue  to  Certain  CMT 
Elements 

(i)  The  pooled  local  switching 
revenue  for  each  filing  entity  is  shifted 
to  the  C\fT  basket  within  price  caps. 
Pooled  local  switching  revenue  will  not 
be  included  in  calculations  to  determine 
the  eligibility  for  interstate  access 
universal  service  funding. 


(ii)  Pooled  local  switching  revenue 
will  be  capped  on  a  revenue  per  line 
basis. 

(iii)  Pooled  local  switching  revenue  is 
included  in  the  total  revenue  for  the 
CMT  basket  in  calculating  the  X-factor 
reduction  targeted  to  the  traffic  sensitive 
rate  elements,  and  for  companies 
qualified  under  paragraph  (m)(l)(i)  of 
this  section,  to  pooled  elements  after  the 
Average  Traffic  Sensitive  Charge 
reaches  the  target  level.  For  the  purpose 
of  targeting  X-factor  reductions, 
companies  that  allocate  pooled  local 
switching  revenue  to  other  filing  entities 
pursuant  to  paragraph  (m)(2)(vii)  of  this 
section  shall  include  pooled  local 
switching  revenue  in  the  total  revenue 
of  the  CMT  basket  of  the  filing  entity 
from  which  the  pooled  local  switching 
revenue  originated. 

(iv)  Pooled  local  switching  revenue 
shall  be  kept  separate  from  CMT 
revenue  in  the  CMT  basket.  CMT  rate 
elements  for  each  filing  entity  shall  first 
be  set  based  on  CMT  revenue  per  line 
without  regard  to  the  presence  of  pooled 
local  switching  revenue  for  each  filing 
entity. 

(v)  If  the  rates  generated  without 
regard  to  the  presence  of  pooled  local 
switching  revenue  for  midti-line 
business  PICC  and/or  multi-line 
business  SLC  are  below  the  nominal 
caps  of  $4.31  and  $9.20,  respectively, 
pooled  amounts  can  be  added  to  these 
rate  elements  to  the  extent  permitted  by 
the  nominal  caps. 

(vi)  Notwithstanding  the  provisions  of 
§69.152(k)  of  this  chapter,  pooled  local 
switching  revenue  is  first  added  to  the 
multi-line  business  SLC  imtil  the  rate 
equals  the  nominal  cap  ($9.20)  or  the 
pooled  local  switching  revenue  is  fully 
allocated.  If  pooled  local  switching 
revenue  remains  after  appl)dng  amounts 
to  the  multi-line  business  SLC, 
notwithstanding  the  provisions  of 
§  69.153  of  this  chapter,  the  remaining 
pooled  local  switching  revenue  may  be 
added  to  the  multi-line  business  PICC 
until  the  rate  equals  the  nominal  cap 
($4.31)  or  the  pooled  local  switching 
revenue  is  fully  allocated.  Unallocated 
pooled  local  switching  revenue  may  still 
remain.  For  companies  pooling 
pursuant  to  paragraph  (m)(l)(i)  of  this 
section,  these  unallocated  amoimts  may 
not  be  recovered  from  the  CCL  charge, 
the  primary  residential  and  single-line 
business  SLC,  a  non-primary  residential 
SLC,  or  from  CMT  elements  in  any  other 
filing  entity. 

(vii)  For  companies  pooling  pursuant 
to  paragraph  (m)(l)(ii)  of  this  section, 
pooled  local  switching  revenue  that  can 
not  be  allocated  to  the  multi-line 
business  PICC  and  multi-line  business 
SLC  rates  within  an  individual  filing 


entity  may  not  be  recovered  fiT)m  the 
CCL  charge,  primary  residential  and 
single-line  business  SLC  or  residential/ 
single-line  business  SLC  charges,  but 
may  be  allocated  to  other  filing  entities 
within  the  holding  company,  and 
collected  by  adding  these  amoiuits  to 
the  multi-line  business  PICC  and  multi- 
line business  SLC  rates.  The  allocation 
of  pooled  local  switching  revenue 
among  filing  entities  will  be  re- 
calculated at  each  aimiial  filing.  In 
subsequent  anniial  filings,  pooled  local 
switching  revenue  that  was  allocated  to 
another  filing  entity  will  be  reallocated 
to  the  filing  entity  from  where  it 
originated,  to  the  full  extent  permitted 
by  the  nominal  caps  of  $9.20  and  $4.31. 

(viii)  Notvyithstanding  the  provisions 
of  §  69.152(k)  of  this  chapter,  these 
unallocated  local  switching  revenues 
that  cannot  be  recovered  fully  pursiiant 
to  paragraph  (m)(2)(vii)  of  this  section 
are  first  added  to  the  multi-line  business 
SLC  of  other  filing  entities  until  the 
resulting  rate  equals  the  nominal  cap 
($9.20)  or  the  pooled  local  switching 
revenue  for  the  holding  company  is 
fully  allocated.  If  the  pooled  local 
switching  revenue  can  be  fully  allocated 
to  the  multi-line  business  SLC,  the 
amoimt  is  distributed  to  each  filing 
entity  with  a  rate  below  the  nominal  cap 
($9.20)  based  on  its  below-cap  multi- 
line business  SLC  revenue  as  a 
percentage  of  the  total  holding 
company's  below-cap  multi-line 
business  SLC  revenue. 

(ix)  If  pooled  local  switching  revenue 
remains  after  applying  amounts  to  the 
multi-line  business  SLC  of  all  filing 
entities  in  the  holding  company,  pooled 
local  switching  revenue  may  be  added 
to  the  multi-line  business  PICC  of  other 
filing  entities.  Notwithstanding  the 
provisions  of  §  69.153  of  this  chapter, 
the  remaining  pooled  local  switching 
revenue  is  distributed  to  each  filing 
entity  with  a  rate  below  the  nominal  cap 
($4.31)  based  on  its  below-cap  multi- 
line business  PICC  revenue  as  a 
percentage  of  the  total  holding 
company's  below-cap  multi-line 
business  PICC  revenue. 

(x)  If  pooled  local  switching  revenue 
is  added  to  the  multi-line  business  SLC 
but  not  to  the  multi-line  business  PICC 
for  a  filing  entity  that  qualified  to 
deaverage  SLCs  without  regard  to 
pooled  local  switching  revenue,  the 
resulting  SLC  rates  can  still  be 
deaveraged.  Total  pooled  local 
switching  revenue  is  added  to  the 
deaveraged  zone  1  multi-line  business 
SLC  rate  imtil  the  per  line  rate  in  zone 
1  equals  the  rate  in  zone  2  or  until  the 
pooled  local  switching  revenue  is  fully 
allocated  to  the  deaveraged  multi-line 
business  SLC  rate  for  zone  1.  If  pooled 


local  svntching  revenue  remains  after 
the  rate  in  zone  1  equals  zone  2,  the 
deaveraged  rates  of  zone  1  and  zone  2 
are  increased  until  the  pooled  local 
switching  revenue  is  fully  allocated  to 
the  deaveraged  multi-line  business  SLC 
rates  of  zone  1  and  2  or  until  those  rates 
reach  the  zone  3  multi-line  business 
SLC  rate  level.  This  process  continues 
imtil  pooled  local  switching  revenue  is 
fully  allocated  to  the  zone  deaveraged 
rates. 
***** 

79.  On  page  38701 .  in  the  second 
column,  in  §  61.48  paragraph  (o)(l),  the 
first  line,  remove  the  word  "of. 

80.  On  the  same  page,  in  the  same 
column,  in  §  61.48  paragraph  (o)(l), 
wherever  it  appears,  correct  "LEC"  to 
read  "local  exchange  carrier". 

81.  On  the  same  page,  in  the  same 
column,  in  §61.48  paragraph  (o)(l),  the 
twenty-third  line,  correct  "price-cap"  to 
read  "price  cap". 

PART  69— [CORRECTED] 
f69.3    [Corrected] 

82.  On  page  38701,  in  the  third 
column.  Part  69,  add  an  amendatory 
instruction  18a.  §69.3  and  (h)  to  read: 

18a.  Revise  §  69.3(h)  to  read  as 
follows: 


§69.3    Rlingof 


aervice  terfffe. 


(h)  Local  exchange  carriers  subject  to 
price  cap  regulation  as  that  term  is 
defined  in  §61.3(ee)  of  this  chapter, 
shall  file  with  this  Commission  a  price 
cap  tariff  for  access  service  for  an 
annual  period.  Such  tariffs  shall  be  filed 
to  meet  the  notice  requirements  of 
§61.58  of  this  chapter,  with  a  scheduled 
effective  date  of  Jidy  1.  Such  tariff 
filings  shall  be  limited  to  changes  in  the 
Price  Cap  Indexes,  rate  level  changes 
(with  corresponding  adjustments  to  the 
affected  Actual  Price  Indexes  and 
Service  Band  Indexes),  and  the 
incorporation  of  new  services  into  the 
affected  indexes  as  required  by  §  61.49 
of  this  chapter. 


§66.4    [Corrected] 

83.  On  page  38701,  in  the  third 
column,  in  §69.4  paragraph  (d)(1),  the 
second  line,  correct  "LECs"  to  read 
"local  exchange  carriers". 

§69.152    [Corrected] 

84.  On  page  38702,  in  the  first 
column,  in  §69.152,  correct  paragraph 
(d)(l)(i)  to  read: 
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(i)  The  Average  Price  Cap  CMT 
Revenue  per  Line  month  as  defined  in 
§  61.3(d)  of  this  chapter;  or 

***** 

85.  On  the  same  page,  in  the  same 
column,  in  §69.152  paragraph  (e)(1),  the 
fourth  line,  correct  "the  monthly 
charge"  to  read  "the  maximum  monthly 
charge". 

86.  On  the  same  page,  in  the  same 
column,  in  §69.152,  correct  paragraph 
(e)(l)(ii)(B)  to  read: 
***** 

(B)  The  Average  Price  Cap  CMT 
Revenue  per  Line  month  as  defined  in 
§  61.3(d)  of  this  chapter. 

***** 

87.  On  the  same  page,  in  the  second 
coliunn,  in  §  69.152,  wherever  it 
appears,  correct  "LEC"  to  read  "local 
exchange  carrier". 

88.  On  the  same  page,  in  the  seune 
coliunn,  in  §69.152  paragraph  (h)(2), 
the  fourth  line,  correct  "LEC's"  to  read 
"local  exchange  carrier's". 

89.  On  the  same  page,  in  the  same 
column,  in  §69.152  paragraph  (k)(l)(i), 
the  first  line,  remove  the  comma  and 
add  a  semi-colon. 

90.  On  the  same  page,  in  the  same 
column,  in  §69.152  paragraph 
(k)(l)(ii)(A),  the  fourth  line,  remove  the 
comma  and  add  a  semi-colon. 

91-92.  On  the  same  page,  in  the  same 
column,  in  §  69.152  paragraph 
(k)(l)(ii)(B),  the  first  line,  correct 
"Average  Price  Cap  CMT  Per  Line"  to 
read  "The  Average  Price  Cap  CMT 
Revenue  per  Line  month". 

93.  On  the  same  page,  in  the  third 
column,  in  §  69.152  paragraph  (q),  the 
third  line,  correct  "LEC's"  to  read  "local 
exchange  carriers". 

94.  On  the  same  page,  in  the  same 
column,  in  §  69.152  paragraph  {q)(l),  the 
first  line,  correct  "for  price  cap"  to  read 
"for  a  price  cap". 

95.  On  the  same  page,  in  the  same 
column,  in  §  69.152,  wherever  it 
appears,  correct  "LEC"  to  read  "local 
exchange  carrier". 

96.  On  the  same  page,  in  the  same 
colimm,  in  §  69.152  paragraph  (q)(2),  the 
twelfth  line,  correct  "USF"  to  read 
"Universal  Service". 

97.  On  page  38703,  in  the  first 
column,  in  §69.152  paragraph  (q)(5), 
wherever  it  appears,  correct  "USF"  to 
read  "Universal  Service". 

98.  On  the  same  page,  in  the  same 
column,  in  §  69.152  paragraph  (q)(5), 
wherever  it  appears,  correct  "Per  Line" 
to  read  "per  Line  month". 

99.  On  the  same  page,  in  the  same 
column,  in  §  69.152  paragraph  (q)(6),  the 
seventh  and  eighth  lines,  correct  "Price 
Cap  CMT  Revenue  Per  Line"  to  read 
"Average  Price  Cap  CMT  Revenue  per 
Line  month". 


100.  On  the  same  page,  in  the  same 
column,  in  §69.152  paragraph  (q)(7),  the 
second  line,  correct  "LEC"  to  read 
"local  exchange  carrier". 

101.  On  the  same  page,  in  the  same 
column,  in  §69.152  paragraph  (q)(7),  ■ 
wherever  it  appears,  correct  "EUCL"  to 
read  "End  User  Conunon  Line  charge". 

102.  On  the  same  page,  in  the  same 
column,  in  §69.152  paragraph  (q)(7),  the 
thirteenth  line,  correct  "USF"  to  read 
"Universal  Service". 

103.  On  the  same  page,  in  the  second 
column,  in  §69.152  paragraph  (q)(8),  the 
third  line,  correct  "LEC"  to  read  "local 
exchange  carrier". 

104.  On  the  same  page,  in  the  same 
column,  in  §  69.152  paragraph  (q)(8),  the 
sixth  line,  correct  "USF"  to  read 
"Universal  Service". 

§69.153    [Corrected] 

105.  On  page  38703,  in  the  second 
column,  in  §  69.153  paragraph  (a),  the 
sixth  line,  correct  "Per  Line"  to  read 
"per  Line  month". 

106.  On  the  same  page,  in  the  same 
column,  in  §69.153  paragraph  (a),  the 
eleventh  line,  correct  "USF"  to  read 
"Universal  Service". 

§69.157    [Corrected] 

107.  On  page  38704,  in  the  first 
column,  in  §  69.157,  the  fifth  line, 
correct  "carrier"  to  read  "carriers". 

§69.158    [Corrected] 

108.  On  page  38704,  in  the  second 
and  third  columns,  in  §  69.158, 
wherever  it  appears,  correct  "LEC"  to 
read  "local  exchange  carrier". 

109.  On  the  same  page,  in  the  third 
column,  in  §  69.158,  the  twentieth  line, 
correct  "USF"  to  read  "Universal 
Service". 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  00-24540  Filed  9-25-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-2105;  MM  Docket  No.  00-56;  RM- 
9839;  RM-9905;  RM-9906] 

Radio  Broadcasting  Services; 
Eastman,  Vienna,  Ellavllie  and 
Byromvllle,  6A 

agency:  Federal  Commiuiications 

Conunission. 

action:  Final  rule. 

SUMMARY:  The  Commission  dismisses 
the  request  of  Clyde  and  Connie  Lee 


Scott,  d/b/a  EME  Commimications,  to 
allot  Channel  221A  to  Eastman,  Georgia, 
as  the  conununity's  second  local  FM 
and  third  local  aiu-al  service,  since 
neither  it  nor  any  other  party  filed 
comments  expressing  an  intention  to 
apply  for  the  channel,  if  allotted.  See  65 
FR  25697,  May  3,  2000.  At  the  request 
of  Morgan  Dowdy,  Chaimel  221A  is 
allotted  to  Vienna,  GA,  as  the 
community's  first  local  FM  service.  At 
the  request  of  Radio  Center  Corp., 
Channel  290A  is  allotted  to  Ellaville, 
GA,  as  its  first  local  aural  service. 
Chaimel  221A  can  be  allotted  to  Vienna 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
1.7  kilometers  (1.1  miles)  northeast,  at 
coordinates  32-06-55  ML;  83-47-57 
WL,  to  avoid  a  short-spacing  to  Station 
WDDQ,  Channel  221A,  Adel,  Georgia. 
Channel  290A  can  be  allotted  to 
Ellaville  with  a  site  restriction  of  9.5 
kilometers  (5.9  miles)  southeast,  at 
coordinates  32-11-15  NL;  84-13-15 
WL,  to  avoid  a  short-spacing  to  Station 
WSTH-FM,  Channel  291C1,  Alexander, 
AL.  The  counterproposal  filed  by 
Murphy  Broadcasting  to  allot  Chaimel 
221A  to  Byromville,  GA,  as  its  first  local 
aural  service,  is  dismissed  since  it  failed 
to  serve  the  petitioner  with  a  copy  of  its 
coimterproposal  as  required  by  Section 
1.420(a)  of  the  Commission's  Rules.  A 
filing  window  for  Chaimel  221 A  at 
Vienna  and  Channel  290A  at  Ellaville 
vidll  not  be  opened  at  this  time.  Instead, 
the  issue  of  opening  a  filing  window  for 
these  channels  will  be  addressed  by  the 
Commission  in  a  subsequent  order. 

DATES:  Effective  October  30,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
sjniopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  00-56, 
adopted  September  6,  2000,  and 
released  September  15,  2000.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239),  445 
12th  Street,  SW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  firom  the  Commission's 
copy  contractor.  International 
Transcription  Services,  Inc.,  (202)  857- 
3800, 1231  20th  Street,  NW., 
Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334.  336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Georgia,  is  amended 
by  adding  Ellaville,  Chumel  290A,  and 
Vienna,  Channel  221  A. 

Federal  Communications  Commission. 

John  A.  Karoiuos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  00-24644  FOed  9-25-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-2064;  MM  DocM  Noa.  99-180, 00- 
59;  RM-0683.  RM-0734,  RM-8759] 

Radio  Broadcasting  Servicee; 
Cloverdale,  Point  Arena,  Cazadero,  CA 

agency:  Federal  Communications 

Commission. 

ACTXm:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Mountain  West  Broadcasting, 
allots  Channel  274A  at  Cloverdale, 
California,  as  the  community's  first  local 
aural  transmission  service  and  denies 
the  request  of  Point  Broadcasting  to  allot 
Channel  274A  at  Cloverdale,  California, 
as  the  community's  first  local  aural 
transmission  service.  See  64  FR  32090 
(June  7, 1999).  The  Commission,  at  the 
request  of  Point  Broadcasting,  also 
substitutes  Channel  296A  for  Channel 
296B1  at  Point  Arena,  California  and 
reallots  Channel  296A  to  Cloverdale, 
California  as  the  community's  second 
local  aural  transmission  service  and  first 
competitive  service.  See  65  FR  20790 
(April  18,  2000).  Chaimel  274A  can  be 
allotted  to  Cloverdale  in  compliance 
with  the  Commission's  TniniininTi 
distance  separation  requirements,  with 
respect  to  domestic  allotments,  with  a 
site  restriction  of  7.5  kilometers  (4.7 
miles),  at  coordinates  38-44-22  and 
123-32-34.  Chaimel  296A  can  be 
allotted  at  Cloverdale  in  compliance 
with  the  Commission's  TniniTnuTn 
distance  separation  requirements,  with 
respect  to  domestic  allotments,  with  a 
site  restriction  of  0.8  kilometers  (0.5 
miles),  at  coordinates  38-48-00  and 
123-01-00.  A  filing  window  for 


Channel  274A  at  Cloverdale  will  not  be 
opened  at  this  time.  Instead,  the  issue  of 
opening  a  filing  window  for  this 
chaimel  will  be  addressed  by  the 
Commission  in  a  subsequent  order. 
DATES:  Effective  October  30,  2000. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  M.  McCauley,  Mass  Media 
Bureau,  (202)  416-2180. 
SUPPLEMENTARY  MFORMATION:  This  is  a 
sjmopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  Nos.  99-180, 
00-59,  adopted  August  30,  2000,  and 
released  September  15,  2000.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
dming  normal  biisiness  hours  in  the 
FCC  Reference  Center  (Room  239),  445 
12th  Street,  SW.  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Services,  Inc.,  (202)  857- 
3800. 1231  20th  Street,  NW., 
Washington,  DC  20036. 

List  of  Sobfects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73-[AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Antliority:  47  U.S.C.  154,  303,  334,  336. 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  California,  is 
amended  by  removing  Chaimel  296B1  at 
Point  Arena,  and  adding  Cloverdale. 
Channels  274A,  296A. 

Federal  Communications  Commission. 

John  A.  Karooaoe, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  00-24645  Filed  9-25-00;  8:45  am) 
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FEDERAL  COMMUMCATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-2104;  MM  Dodwt  No.  00-109;  RM- 
9999] 

Radio  BroMlCMtIng  Servloee; 
Revenwood,  MO 

AGENCY:  Federal  Communications 
Commission. 


ACTION:  Final  rule. 


SUMMARY:  This  document  allots  Channel 
291A  to  Ravenwood,  Missouri,  in 
response  to  a  petition  filed  by  Clyde 
John  Holdsworth  and  Ronald  G.  Fillbeck 
d/b/a  R.C.  Broadcasting  Company.  See 
65  FR  41036,  July  3,  2000.  The 
coordinates  for  Channel  291A  at 
Ravenwood  are  40-21-09  NL  and  94- 
40-16  WL.  A  filing  window  for  Chaimel 
291A  at  Ravenwood  will  not  be  opened 
at  this  time.  Instead,  the  issue  of 
opening  a  filing  window  for  this 
channel  will  be  addressed  by  the 
Commission  in  a  subsequent  order. 

DATES:  Effective  October  30,  2000. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHBI  MFORMATION  COHTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  ■ffORHATKM:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  00-109, 
adopted  September  6.  2000,  and 
released  September  15,  2000.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
Commission's  Refarence  Center,  445 
12th  Street.  SW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Services,  Inc.,  1231  20th 
Street,  NW..  Washington.  DC.  20036. 
(202)  857-3800,  facsimile  (202)  857- 
3805. 

List  of  Sub^ectB  in  47  CFR  Fart  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303,  334  and  336. 

173.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Florida,  is  amended 
by  adding  Ravenwood,  Channel  291A. 

Federal  Communications  Commission. 

John  A.  KarouMM, 

Chief,  Allocations  Bmnch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  00-24647  Filed  9-25-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Doclwt  No.  000211 04(M)040-01 ;  I.D. 
091900A] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Sharpchin  and 
Northern  Rockflsh  in  the  Aleutian 
Islands  Subarsa  of  the  Bering  Sea  and 
Aleutian  Islands  Management  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Closure. 

summary:  NMFS  is  prohibiting  retention 
of  sharpchin  and  northern  rockfish  in 
the  Aleutian  Islands  subarea  of  the 
Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI).  NMFS  is 
requiring  that  catch  of  sharpchin  and 
northern  rockfish  in  this  area  be  treated 
in  the  same  maimer  as  prohibited 
species  and  discarded  at  sea  with  a 
minimum  of  injury.  This  action  is 
necessary  because  the  amoimt  of  the 
2000  total  allowable  catch  (TAG)  of 
sharpchin  and  northern  rockfish  in  this 
area  has  been  achieved. 
DATES:  Effective  1200  hrs.  Alaska  local 
time  (A.l.t.),  September  20,  2000,  until 
2400  hrs,  A.l.t.,  December  31,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Funmess,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  grotmdfish  fishery  in  the 
BSAI  according  to  the  Fishery 
Management  Plan  for  the  Groimdfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Council  under  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
Regulations  governing  fishing  by  U.S. 
vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  2000  TAC  of  non-conmiimity 
development  quota  sharpchin  and 
northern  rockfish  in  the  Aleutian 
Islands  subarea  of  the  BSAI  was 
established  as  4,764  metric  tons  in  the 
Final  2000  Harvest  Specifications  of 
Groundfish  for  the  BSAI  (65  FR  8282. 
February  18,  2000).  See  § 
679.20(c){3)(iii). 

In  accordance  vdth  §  679.20(d)(2),  the 
Administrator,  Alaska  Region,  NMFS, 
has  determined  that  the  amount  of  the 
2000  TAC  for  sharpchin  and  northern 
rockfish  in  the  Aleutian  Islands  subarea 


of  the  BSAI  has  been  achieved. 
Therefore,  NMFS  is  reqxuring  that 
further  catches  of  sharpchin  and 
northern  rockfish  in  the  Aleutian 
Islands  subarea  of  the  BSAI  be  treated 
as  prohibited  species  in  accordance 
with  §  679.21(b). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  It  must  be 
implemented  immediately  to  prevent 
exceeding  the  amoimt  of  the  2000  TAC 
of  sharpchin  and  northern  rockfish  in 
the  Aleutian  Islands  subarea  of  the 
BSAI.  A  delay  in  the  effective  date  is 
contrary  to  the  public  interest.  The  fleet 
has  taken  the  amount  of  the  2000  TAC 
of  sharpchin  and  northern  rockfish  in 
the  Aleutian  Islands  subarea  of  the 
BSAI.  NMFS  finds  for  good  cause  that 
the  implementation  of  this  action 
cannot  be  delayed  for  30  days. 
Accordingly,  under  5  U.S.C.  553(d),  a 
delay  in  the  effective  date  is  hereby 
waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  September  20,  2000. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-24592  Filed  9-20-00;  4:44  pm] 

BIUJNG  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoepheric 
Administration 

50  CFR  Part  679 

[Dociwt  No.  000211040-0040-01;  I.D. 
091800J] 

Fisheries  of  ttie  Exclushm  Economic 
Zone  Off  Alaska;  Sharpchin  and 
Northern  Rocldish  In  the  Aleutian 
islands  Subarea 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Fishery  clostne. 

SUMMARY:  NMFS  closes  directed  fishing 
for  Atka  mackerel  in  the  Aleutian 
Islands  subarea  of  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI)  by  vessels  using  trawl  gear  not 
fishing  for  a  Community  Development 
Quota  (CDQ).  This  action  is  necessary  to 
prevent  overfishing  of  the  sharpchin/ 
northern  rockfish  species  group. 


DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  September  20,  2000,  imtil 
2400  hrs,  A.l.t.,  December  31,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  N.  Smoker,  907-586-7228. 

SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groimdfish  fishery  in  the 
BSAI  according  to  the  Fishery 
Management  Plan  for  the  Groimdfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Cotmcil  imder  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act).  Regulations 
governing  fishing  by  U.S.  vessels  in 
accordance  with  the  FMP  appear  at 
subpart  H  of  50  CFR  part  600  and  50 
CFR  part  679. 

The  Magnuson-Stevens  Act  requires 
that  conservation  and  management 
measures  prevent  overfishing.  The  2000 
overfishing  level  for  the  sharpchin/ 
northern  rockfish  species  group  in  the 
Aleutian  Islands  subarea  of  the  BSAI  is 
established  by  the  Final  2000  Harvest 
Specifications  of  Groimdfish  for  the 
BSAI  (65  FR  8282,  February  18,  2000)  as 
6,870  metric  tons  (mt),  the  acceptable 
biological  catch  (ABC)  is  established  as 
5,150  mt  and  the  non-CDQ  total 
allowable  catch  (TAC)  as  4,764  mt.  The 
Administrator,  Alaska  Region, 
(Administrator)  NMFS,  estimates  that  as 
of  September  20,  2000,  the  non-CDQ 
TAC  of  sharpchin/northem  rockfish  will 
be  caught. 

NMFS  closed  directed  fishing  for 
sharpchin/northem  rockfish  in  Closures 
of  Specified  Groimdfish  Fisheries  in  the 
Bering  Sea  and  Aleutian  Islands  (65  FR 
8297,  February  18,  2000).  Substantial 
trawl  fishing  effort  will  be  directed  at 
remaining  amounts  of  non-CDQ  Atka 
mackerel  in  the  Aleutian  Islands 
subarea  during  2000.  This  fishery  has 
significant  incidental  catch  of 
sharpchin/northem  rockfish,  averaging 
about  95  mt  per  day  during  the  week 
ending  September  16,  2000.  Data  from 
the  groimdfish  observer  program 
indicates  that  high  incidental  catch  rates 
of  sharpchin/northem  rockfish  are 
experienced  in  the  Atka  mackerel 
fishery  and  range  firom  15  percent  to  25 
percent.  These  high  rates  of  sharpchin/ 
northern  rockfish  are  inherent  in  the 
directed  Atka  mackerel  fishery  and  will 
not  be  reduced  if  the  retention  of 
sharpchin/northem  rockfish  was 
prohibited  pursuant  to  §  679.20(d)(2].  If 
the  trawl  non-CDQ  Atka  mackerel 
fishery  were  allowed  to  continue 
beyond  September  20,  2000,  the  ABC  for 
sharpchin/northem  rockfish  would  be 
exceeded  significantly. 


The  Regional  Administrator,  Alaska 
Region,  NMFS  has  determined,  in 
accordance  with  §  679.20(d)(3)  that 
closing  the  directed  fishery  for  non-CDQ 
Atka  mackerel  by  vessels  using  trawl 
gear  is  necessary  to  prevent  overfishing 
of  the  sharpchin/northem  rockfish 
species  group,  and  is  the  least  restrictive 
measure  to  achieve  that  purpose. 
Without  this  directed  fishery  closure, 
significant  incidental  catch  of 
sharpchin/northem  rockfish  would 
occur  by  trawl  vessels  targeting  non- 
CDQ  AUta  mackerel. 


Maximum  retainable  bycatch  amounts 
for  Atka  mackerel  may  be  found  in  the 
regulations  at  §  679.20(e)  and  (f). 

Pursuant  to  5  U.S.C.  section  553.  the 
Assistant  Administrator  for  Fisheries, 
NOAA,  finds  that  this  action  is 
necessary  to  prevent  overfishing  of 
sharpchin/northem  rockfish  in  the 
Aleutian  Islands  subarea  of  the  BSAI 
and  thus  constitutes  good  cause  to 
waive  the  requirement  to  provide  prior 
notice  and  public  comment  because 
such  procedure  is  contrary  to  the  public 
interest.  Similarly,  the  need  to 
implement  these  measure  in  a  timely 
fashion  to  prevent  overfishing 


constitutes  good  cause  to  waive  the  30- 
day  delay  in  effectiveness. 

Classification 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under  E.G. 
12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  September  20.  2000. 
Bruce  C.  Morehead. 

Acting  Director.  Office  of  Sustainable 
Fisheries.  Sational  Marine  Fisheries  Ser\ice. 
|FR  Doc.  00-24591  Filed  9-20-00;  4:44  pm) 
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Federal  Register 

Vol.  65,  No.  187 

Tuesday,  September  26,  2000 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  Is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  HOUSING  RNANCE  BOARD 

12  CFR  Parts  917,  925,  930,  931,  932, 
933, 956,  and  960 

[No.  2000-23] 

RIN  306»-AB01 

Capital  Raqulranients  for  Federal 
Homa  Loan  Banks 

AGENCY:  Federal  Housing  Finance 

Board. 

ACnON:  Proposed  Rule;  extension  of 

public  conunent  period. 

SUMMARY:  On  July  13,  2000,  tbe  Federal 
Housing  Finance  Board  (Finance  Board) 
published  a  proposed  rule  in  the 
Federal  Register  (65  FR  43408  (July  13, 
2000))  that  would  amend  its  regulations 
to  implement  a  new  capital  structure  for 
the  Federal  Home  Loan  Banks  (Banks), 
as  is  required  by  the  Gramm-Leach- 
Bliley  Act  (GLB  Act).  As  discussed  in 
that  Federal  Register  release,  the  GLB 
Act  mandates  a  new,  risk-based  capital 
structure  for  the  Bank  system  that 
includes  elements  with  more 
permanence  than  the  one  based  on  six- 
month  redeemable  stock  that  had  been 
in  effect.  The  capital  system  which 
governed  the  Banks  prior  to  the  GLB  Act 
amendments  remains  in  effect  until  the 
new  capital  regulations  are  adopted  and 
the  Banks  fulfill  the  transition 
requirements  set  forth  in  those  rules. 
The  timely  transition  to  the  new  capital 
structiue  is  especially  important  given 
that  the  GLB  Act  eliminated  mandatory 
membership  requirements  for  federal 
savings  associations,  and  membership 
in  the  Bank  system  is  now  volimtary  for 
all  members.  The  GLB  Act  also  required 
the  Finance  Board  to  issue  regulations 
implementing  the  capital  requirement 
by  November  12,  2000. 

The  proposed  regulation  provided  for 
a  public  comment  period  of  ninety  days, 
which  would  have  ended  on  October  1 1 , 
2000.  Numerous  commenters  have 
requested  that  the  Finance  Board  extend 
this  comment  period  to  allow  the  Banks 
and  their  membership  time  to  fully 
discuss  the  new  capital  regulation 


before  submitting  comments  on  the 
proposal.  Commenters  have  suggested 
extensions  of  the  comment  period  of  60 
days,  180  days  and  even  one  year.  The 
Finance  Board  realizes  that  well- 
considered  comments  £rom  the  Banks 
and  their  members  are  essential  to 
developing  a  regiilation  that  allows  a 
smooth  transition  to  the  new  capital 
structure.  The  Finance  Board  also 
recognizes,  however,  the  importance  to 
the  Bank  system  of  implementing  this 
new  structiue  within  the  transition 
period  mandated  by  the  GLB  Act.  To 
balance  these  goals,  the  Finance  Board 
is  committed  to  finding  ways  to 
implement  the  new  statutory 
requirements  and  work  productively 
with  the  Banks  and  their  membership  in 
developing  the  new  rules.  Thus,  after 
considering  the  requests  for  extension  of 
the  public  comment  period  and  the 
importance  of  fulfilling  the  legal  and 
regulatory  goals  of  the  GLB  Act,  the 
Finance  Board  is  extending  the  close  of 
the  comment  period  for  the  proposed 
capital  regulation  from  October  11,  2000 
imtil  November  20,  2000. 

DATES:  The  comment  period  on  the 
proposed  rule  is  extended  until 
November  20,  2000. 

ADDRESSES:  Comments  should  be 
mailed  to:  Elaine  L.  Baker,  Secretary  to 
the  Board,  by  electronic  mail  at 
bakere@fhfb.gov,  or  by  regular  mail  at 
the  Federal  Housing  Finance  Board, 
1777  F  Street,  NW.,  Washington,  DC 
20006.  Comments  will  be  available  for 
public  inspection  at  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  L.  Smith,  Acting  Director,  (202) 
408-2991;  Ellen  Hancock,  Senior 
Financial  Analyst,  (202)  408-2906;  or 
Christina  Muradian,  Senior  Financial 
Analyst,  (202)  408-2584;  or  Julie  Paller, 
Senior  Financial  Analyst,  (202)  408- 
2482,  Office  of  Policy  Research  and 
Analysis;  or  Deborah  F.  Silberman, 
General  Coimsel,  (202)  408-2570;  or 
Neil  R.  Crowley,  Deputy  General 
Counsel  (202)  408-2990;  or  Thomas  E. 
Joseph,  Attorney-Advisor,  (202)  408- 
2512,  Office  of  General  Coimsel,  Federal 
Housing  Finance  Board,  1777  F  Street, 
NW.,  Washington,  DC  20006.  A 
telecommunication  device  for  deaf 
persons  (TDD)  is  available  at  (202)  408- 
2579. 

Dated:  September  19,  2000. 


By  the  Board  of  Directors  of  the  Federal 
Housing  Finance  Board. 
William  C.  Apgar, 

HUD  Secretary  Designee  to  the  Board. 
[FR  Doc.  00-24619  Filed  9-25-00;  8:45  am] 
BILUNG  CODE  e72S-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Administration 

14  CFR  Part  39 

[Dociwt  No.  9»-CE-73-AD] 

RIN  212&-AA64 

AirworttilnMS  DIractlvas;  British 
Aarospaoa  HP137  Mkl  and  Jetatraam 
Sanaa  200  Alrplanea 

agency:  Federal  Aviation 
Administration,  DOT. 

ACnON:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  dociunent  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  all  British 
Aerospace  HP137  Mkl  and  Jetstream 
series  200  airplanes.  The  proposed  AD 
woidd  require  you  to  inspect  the 
vertical  stabilizer  skin  for  disbonding, 
corrosion,  cracks,  and  loose  rivets,  and 
repair  any  vertical  stabilizer  skin  where 
discrepancies  are  foimd.  The  proposed 
AD  is  the  result  of  mandatory 
continuing  airworthiness  information 
(MCAI)  issued  by  the  airworthiness 
authority  for  the  United  Kingdom.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  failiu«  of  the 
vertical  stabilizer  caused  by  disbonding, 
corrosion,  cracks,  or  loose  rivets  in  the 
stabilizer  skin.  Such  failure  could  lead 
to  aircraft  controllability  problems. 
DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  proposed  rule  on  or 
before  October  27,  2000. 
ADDRESSES:  Submit  comments  in 
triphcate  to  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  Attention: 
Rules  Docket  No.  99-CE-73-AD,  901 
Locust,  Room  506,  Kansas  City, 
Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
British  Aerospace  Regional  Aircraft, 


Prestwick  International  Airport, 
Ayrshire,  KA9  2RW,  Scotland; 
telephone:  (01292)  479888;  facsimile: 
(01292)  479703.  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
S.M.  Nagarajan,  Aerospace  Engineer, 
FAA,  Small  Airplane  Directorate,  901 
Locust,  Room  301,  Kansas  City, 
Missouri  64106;  telephone:  (816)  329- 
4145;  facsimile:  (816)  329-4090. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

How  do  I  comment  on  the  proposed 
AD?  The  FAA  invites  comments  on  this 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
argiunents  you  choose.  You  need  to 
include  the  rule's  docket  niunber  and 
submit  your  comments  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  The  FAA  will  consider  all 
comments  received  on  or  before  the 
closing  date.  We  may  amend  the 
proposed  rule  in  light  of  comments 
received.  Factual  information  that 
supports  your  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effiectiveness  of  the  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

Are  there  any  specific  portions  of  the 
proposed  AD  I  should  pay  attention  to? 
The  FAA  specifically  invites  comments 
on  the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule  that  might  suggest  a 
need  to  modify  the  rule.  You  may 
examine  all  conunents  we  receive  before 
and  after  the  closing  date  of  the  rule  in 
the  Rules  Docket.  We  will  file  a  report 
in  the  Rides  Docket  that  summarizes 
each  FAA  contact  with  the  public  that 
concerns  the  substantive  parts  of  the 
proposed  AD. 

We  are  re-examining  the  writing  style 
we  currentiy  use  in  regxdatory 
documents,  in  response  to  the 
Presidential  memorandum  of  June  1, 
1998.  That  memorandum  requires 
federal  agencies  to  communicate  more 
clearly  with  the  public.  We  are 
interested  in  yoiu  comments  on  whether 
the  style  of  this  document  is  clearer,  and 
any  other  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 
commimications  tbat  affect  you.  You 
can  get  more  information  about  the 
Presidential  memorandum  and  the  plain 
language  initiative  at  http:// 
www.plainlanguage.gov. 


How  can  I  be  sure  FAA  receives  my 
comment?  If  you  want  us  to 
acknowledge  the  receipt  of  your 
comments,  you  must  include  a  self- 
addressed,  stamped  postcard.  On  the 
postcard,  write  "Comments  to  Docket 
No.  99-CE-73-AD."  We  will  date  stamp 
and  mail  the  postcard  back  to  you. 

Discussion 

What  events  have  caused  this 
proposed  AD?  The  Civil  Aviation 
Authority  (CAA),  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  recently  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  all 
British  Aerospace  HP137  Mkl  and 
Jetstream  series  200  airplanes.  The  CAA 
reports  instances  of  delamination  and 
corrosion  of  the  vertical  stabilizer  skin. 
Such  damage  resulted  in  cracks  around 
the  rivet  holes. 

What  are  the  consequences  if  the 
condition  is  not  corrected?  If  not 
detected  and  corrected,  a  damaged 
vertical  stabilizer  skin  could  lead  to 
failure  of  the  vertical  stabilizer  with 
consequent  airplane  controllability 
problems. 

Is  there  service  information  that 
applies  to  this  subject?  British 
Aerospace  has  issued  Jetstream  Alert 
Service  Bvdletin  55-A-JA-990640, 
Issued:  September  1, 1999. 

What  are  the  provisions  of  this  service 
bulletin?  This  service  bulletin: 

•  Includes  procedures  for  inspecting 
the  vertical  stabilizer  skin  for 
disbonding,  corrosion,  cracks,  and  loose 
rivets;  and 

•  Specifies  repairing  any  vertical 
stabilizer  skin  where  discrepancies  are 
found  in  accordance  with  the 
procedures  in  the  maintenance  manual 
or  an  FAA-approved  repair  scheme. 

What  action  did  the  CAA  take?  The 
CAA  classified  this  service  bulletin  as 
mandatory  in  order  to  assiue  the 
continued  airworthiness  of  these 
airplanes  in  the  United  Kingdom.  The 
CAA  classifying  a  service  bulletin  as 
mandatory  is  the  same  in  the  United 
Kingdom  as  the  FAA  issuing  an  AD  in 
the  United  States. 

Was  this  in  accordance  with  the 
bilateral  airworthiness  agreement? 
These  airplane  models  are 
manufactiued  in  the  United  Kingdom 
and  are  type  certificated  for  operation  in 
the  United  States  imder  the  provisions 
of  section  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 


airworthiness  agreement,  the  CAA  has 
kept  FAA  informed  of  the  situation 
described  above. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  the 
Proposed  AD 

What  has  FAA  decided?  The  FAA  has 
examined  the  findings  of  the  CAA; 
reviewed  all  available  information, 
including  the  service  information 
referenced  above;  and  determined  that: 

•  The  unsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  other  British  Aerospace  HP137  Mkl 
and  Jetstream  series  200  airplanes  of  the 
same  type  design; 

•  The  actions  specified  in  the 
previously-referenced  service 
information  should  be  accomplished  on 
the  affected  airplanes,  except  for 
reporting  any  discrepancies  to  British 
Aerospace;  and 

•  AD  action  shoiUd  be  taken  in  order 
to  correct  this  unsafe  condition. 

What  does  the  proposed  AD  require? 
This  proposed  AD  would  require  you  to 
inspect  the  vertical  stabilizer  skin  for 
disbonding,  corrosion,  cracks,  and  loose 
rivets,  and  repair  any  vertical  stabilizer 
skin  where  discrepancies  are  found. 

Are  there  differences  between  the 
proposed  AD  and  the  Service  Bulletin? 
British  Aerospace  Jetstream  Alert 
Service  Bulletin  55-A-JA-990640, 
Issued:  September  1, 1999,  specifies 
reporting  the  residts  of  the  inspections 
to  British  Aerospace  Regional  Aircraft. 
This  NPRM  does  not  specify  this  action. 
The  FAA  recommends  that  each  owner/ 
operator  submit  this  information  and  we 
are  including  a  note  in  the  proposed  AD 
to  communicate  this.  British  Aerospace 
and  the  British  CAA  will  use  this 
information  to  determine  whether 
repetitive  inspections  are  necessary, 
and,  if  so,  at  what  intervals. 

The  FAA  will  evaluate  the 
information  ftxim  the  British  CAA  and 
may  initiate  further  rulemaking  action 
to  propose  a  repetitive  inspection 
requirement. 

Cost  Impact 

How  many  airplanes  does  the 
proposed  AD  impact?  We  estimate  that 
the  proposed  AD  affects  85  airplanes  in 
the  U.S.  registry. 

What  is  the  cost  impact  of  the 
proposed  AD  on  owners/operators  of  the 
affected  airplanes?  We  §Stimate  the 
following  costs  to  accomplish  the 
proposed  inspection: 
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Labor  cost 

Parts  cost 

Total  cost 
per  airplane 

Total  cost 
on  U.S. 
airplane 

operators 

5  workhours  x  $60  oer  hour  -  $300 

No  parts  required 

$300  oer  airolane         .  . 

$25  500 
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Regulatory  Impact 

Does  this  proposed  AD  impact  various 
entities?  The  regulations  proposed 
herein  would  not  have  a  substantial 
direct  effect  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  proposed  rule 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

Does  this  proposed  AD  involve  a 
significant  rule  or  regulatory  action?  For 
the  reasons  discussed  above,  I  certify 
that  this  proposed  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procediu'es  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  piu'suant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

,2.  Section  39.13  is  amended  by 
addii^  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

British  Aerospace:  Docket  No.  99-CE-73-AD 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  HP137  Mkl  and  Jetstream 
series  200  airplanes,  all  serial  numbers,  that 
are  certificated  in  any  category. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  on  the  U.S.  Register  must 
comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  prevent  failure  of  the  vertical  stabilizer 
caused  by  disbonding,  corrosion,  cracks,  or 
loose  rivets  in  the  stabilizer  skin.  Such 
failure  could  lead  to  aircraft  controllability 
problems. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Action 


(1)  Inspect  ttie  right  and  left  hand 
side  of  the  vertical  stabilizer  skin 
for  disbonding,  corrosion,  cracks, 
and  k>ose  rivets. 

(2)  Repair  any  vertk^l  stabilizer 
skin  wtiere  a  discrepancy  is 
found. 


Compliance  time 


Within  the  next  60  calendar  days 
after  the  effective  date  of  this 
AD,  unless  already  accom- 
plished. 

Prior  to  further  flight  after  the  in- 
spection. 


Procedures 


In  accordance  with  the  ACCOMPUSHMENT  INSTRUCTIONS  section 
of  British  Aerospace  Jetstream  Alter  Service  Bulletin  55-A-JA- 
990640,  Issued:  September  1,  1999. 

(!)  If  the  discrepanqjes  are  within  the  limits  specified  in  the  mainte- 
nance manual:  Use  the  procedures  in  the  maintenance  manual;  or 

(ii)  If  the  discrepancies  are  outside  ttie  limits  specified  in  the  mainte- 
nance manual:  Use  an  FAA-approved  repair  sctieme  obtained  from 
British  Aerospace  at  the  address  specified  in  paragraph  (h)  of  this 
AD. 


Note  1:  British  Aerospace  Jetstream  Alert 
Service  Bulletin  55-A-JA-990640,  Issued: 
September  1, 1999,  specifies  reporting  the 
results  of  the  inspections  to  British 
Aerospace  Regional  Aircraft.  The  FAA  highly 
recommends  that  each  owner/operator 
submit  this  information.  British  Aerospace 
and  the  British  CAA  will  use  this  information 
to  determine  whether  repetitive  inspections 
are  necessary,  and,  if  so,  at  what  intervals. 
The  FAA  will  evaluate  the  information  from 
the  British  CAA  and  may  initiate  further 
rulemaking  action  to  propose  a  repetitive 
inspection  requirement. 

(e)  Can  I  comply.with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Small  Airplane 
Directorate,  approves  your  alternative. 
Submit  your  request  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 


add  comments  and  then  send  it  to  the 
Manager,  Small  Airplane  Directorate. 

Note  2:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approved  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Mr.  S.M.  Nagarajan, 
Aerospace  Engineer,  FAA,  Small  Airplane 
Directorate,  901  Locust,  Room  301,  Kansas 


City,  Missouri  64106;  telephone:  (816)  329- 
4145;  facsimile:  (816)  329-4090. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  Uie  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  obtain  copies 
of  the  documents  referenced  in  this  AD  fi^m 
British  Aerospace  Regional  Aircraft, 
Prestwick  International  Airport,  Ayrshire, 
KA9  2RW,  .Scotland.  You  may  examine  these 
documents  at  FAA,  Central  Region,  Office  of 
the  Regional  Counsel,  901  Locust,  Room  506, 
Kansas  City,  Missouri  64106. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  British  Aerospace  Jetstream  Alert  Service 
Bulletin  55-A-JA-990640,  Issued:  September 
1, 1999.  This  service  bulletin  is  classified  as 


mandatory  by  the  United  Kingdom  Civil 
Aviation  Authority  (CAA). 

Issued  in  Kansas  City,  Missouri,  on 
September  18,  2000. 
Marvin  R.  Nuss, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  00-24627  Filed  9-25-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-CE-79-AD] 

RIN  2120-nAA64 

Airworthiness  Dlrsctives;  Raytheon 
Aircraft  Company  Beech  Models  A36, 
B36TC,  and  58  Airplanes 

AGENCY:  Federal  Aviation   .                 * 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain 
Raytheon  Aircraft  Company  (Raytheon) 
Beech  Models  A36,  B36TC,  and  58 
airplanes.  The  proposed  AD  would 
require  you  to  inspect  for  missing  rivets 
on  the  right  hand  side  of  the  fuselage 
and,  if  necessary,  install  rivets. 
Raytheon  has  identified  several 
instances  of  missing  rivets  on  these 
airplanes.  The  actions  specified  by  this 
proposed  AD  are  intended  to  install 
missing  rivets  in  the  right  hand  fuselage 
panel  assembly  in  the  area  above  the 
right  wing  and  below  the  cabin  door 
tlu«shold.  These  rivets  must  be  present 
for  the  fuselage  to  carry  the  ultimate 
load  and  prevent  critical  structural 
failure  with  loss  of  airplane  control. 
DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  proposed  rule  by 
October  30.  2000. 

ADDRESSES:  Send  comments  in  triplicate 
to  the  Federal  Aviation  Administration 
(FAA),  Central  Region,  Office  of  the 
Regional  Coimsel,  Attention:  Rules 
Docket  No.  99-CE-79-AD,  901  Locust, 
Room  506,  Kansas  City,  Missouri  64106. 
You  may  look  at  comments  at  this 
location  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  except 
holidays. 

You  may  get  the  service  information 
referenced  in  the  proposed  AD  firom 
Raytheon  Aircraft  Company,  P.O.  Box 
85,  Wichita,  Kansas  67201-0085; 
telephone:  (800)  429-5372  or  (316)  676- 


3140.  You  may  read  this  information  at 
the  Rules  Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT:  T.N. 
Baktha,  Aerospace  Engineer,  FAA, 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  Mid-Continent 
Airport,  Wichita,  Kansas  67209; 
telephone:  (316)  946-4155;  facsimile: 
(316)946-4407.    . 
SUPPt-EMENTARY  INFORMATION: 

Comments  Invited 

How  do  I  comment  on  this  proposed 
AD?  We  invite  youi  comments  on  the 
proposed  rule.  You  may  send  whatever 
written  data,  views,  or  argiunents  you 
choose.  You  need  to  include  the  rule's 
docket  mmiber  and  send  yoiu* 
comments  in  triplicate  to  the  address 
mentioned  under  the  caption 
ADDRESSES.  We  will  consider  all 
comments  received  by  the  closing  date 
mentioned  above,  before  acting  on  the 
proposed  rule.  We  may  change  the 
proposals  contained  in  this  notice 
because  of  the  conunents  received. 

Are  there  any  specific  portions  of  the 
proposed  AD  I  should  pay  attention  to? 
The  FAA  specifically  invites  comments 
on  the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule  that  might  call  for  a 
need  to  change  the  proposed  rule.  You 
may  examine  all  comments  we  receive. 
We  will  file  a  report  in  the  Rules  Docket 
that  summarizes  each  FAA  contact  with 
the  public  that  concerns  the  substantive 
parts  of  this  proposal. 

The  FAA  is  reexamining  the  writing 
style  we  currently  use  in  regulatory 
documents,  in  response  to  the 
Presidential  memorandum  of  June  1 , 
1998.  That  memorandum  requires 
federal  agencies  to  communicate  more 
clearly  with  the  public.  We  are 
interested  in  your  comments  on  the  ease 
of  imderstanding  this  dociunent,  and 
any  other  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 
commimications  that  affect  you.  You 
can  get  more  information  about  the 
Presidential  miamorandum  and  the  plain 
language  initiative  at  http:// 
www.fea.gov/language/.  QP='03':S 

How  can  I  be  sure  FAA  receives  my 
comment? 

If  you  want  to  know  that  we  received 
your  comments,  you  must  include  a 
self-addressed,  stamped  postcard.  On 
the  postcard,  write  "Comments  to 
Docket  No.  99-CE-79-AD."  We  vrill  date 
stamp  and  mail  the  postcard  back  to 
you. 

Discussion 

What  events  have  caused  this 
proposed  AD?  Raytheon  has  identified 
several  instances  of  missing  rivets  on 
these  airplanes: 


Model 

Serial  No. 

Model  A36  Bo- 

Serials E-1  ttirougti  E-3231; 

nanza. 

and  E-3233. 

Model  B36TC 

Serials  EA-1  through  EA- 

Bonanza. 

835. 

Model  58 

Serials  TH-1  through  TH- 

Baron. 

1811;andTH-1813 

through  TH-1 897. 

Raytheon  production  and  inspection 
personnel  identified  the  missing  rivets. 
The  missing  rivets  are  the  result  of  a 
quality  control  problem. 

What  are  the  consequences  if  the 
condition  is  not  corrected?  This 
condition  results  in  the  airplane  being 
unable  to  carry  the  ultimate  load. 

Relevant  Service  Infomiation 

What  service  information  applies  to 
this  subject?  Raytheon  has  issued 
Mandatory  Service  Biilletin  SB  53-3341, 
revised:  May  2000. 

What  are  the  provisions  of  this  service 
bulletin?  The  service. bulletin  describes 
procedures  for  inspecting  for  missing 
rivets  and  installing  rivets  in  the  lower 
right  hand  fuselage  panel  assembly  in 
the  area  above  the  right  wing  and  below 
the  cabin  door  threshold. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  the 
Proposed  AD 

What  has  FAA  decided?  After 
examining  the  circumstances  and 
reviewing  all  available  information 
related  to  the  incidents,  we  have 
determined  that: 

•  The  unsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  other  Raytheon  Beech  Models  A36, 
B36TC,  and  58  airplanes  of  the  same 
type  design; 

•  These  airplanes  shoiild  have  the 
actions  sj)ecified  in  the  above  service 
bulletin  incorporated;  and 

•  The  FAA  should  take  AD  action  to 
correct  this  imsafie  condition. 

What  does  this  proposed  AD  require? 
This  proposed  AD  would  require  you  to: 

•  Inspect  for  missing  rivets  on  tne 
right  hand  fuselage;  and 

•  If  necessary,  install  rivets. 

What  are  the  differences  berivee/i  the 
service  bulletin  and  the  proposed  AD? 

Raytheon  requires  you  to  inspect  for 
missing  rivets  and,  if  necessary,  install 
rivets,  as  soon  as  possible  after  receipt 
of  the  Service  Bulletin,  but  no  later  than 
the  next  scheduled  100  hour  or  annual 
inspection.  We  propose  a  requirement 
that  you  inspect  and,  if  necessary, 
install  the  missing  rivets  within  the  next 
100  hours  time-in-service  (TIS)  after  the 
effective  date  of  the  proposed  AD.  We 
believe  that  100  hours  TIS  will  give  the 
owners/operators  of  the  afCacted 
airplanes  enough  time  to  have  the 
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proposed  actions  done  without 
compromisiog  the  safety  of  the 
aiiplanes. 

Cost  Impact 

How  many  aiiplanes  does  this 
pmposed  /J)  impact?  We  estimate  the 
proposed  AD  would  affect  452  airplanes 
in  the  U.S.  registry. 

What  is  the  cost  impact  of  the 
pmposed  action  for  the  affected 
airplanes  on  the  U.S.  Register?  We 
estimate  that  it  would  take  about  1 
workhour  for  each  proposed  inspection, 
at  an  average  labor  rate  of  $60  an  hour. 
Based  on  the  cost  factors  presented 
above,  we  estimate  that  the  total  cost 
impact  of  the  proposed  inspection  on 
U.S.  operators  is  $27,120,  or  $60  per 
airplane. 

We  estimate  that  it  would  take  4 
workhours  to  install  the  rivets.  The  cost 
of  parts  is  about  $100.  Based  on  the  cost 
factors  presented  above,  we  estimate 
that  the  total  cost  impact  of  replacing 
the  rivets  on  U.S.  operators  is  $340  per 
airplane. 

The  manufacturer  will  allow  warranty 
credit  for  labor  and  parts  to  the  extent 
noted  in  the  service  biUletin. 

Regulatory  Impact 

Does  this  proposed  AD  impact 
relations  between  Federal  and  State 
governments?  The  proposed  regulations 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  We  have 


determined  that  this  proposed  rule 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 

Does  this  proposed  AD  involve  a 
significant  rule  or  regulatory  action?  For 
the  reasons  discussed  above,  I  certify 
that  this  action  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  Department  of 
Transportation  Regiilatory  Policies  and 
Procedures  (44  FR 11034,  February  26, 
1979);  and  (3)  if  put  into  effect,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 
We  have  placed  a  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  in  the  Rules  Docket.  You  may 
obtain  a  copy  of  it  by  contacting  the 
Rides  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  imder  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the 
Federal  Aviation  Regidations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  FAA  amends  Section  39.13  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Raytheon  Aircraft  Company:  Docket  No.  99- 
CE-79-AD. 
(a)  What  airplanes  are  affected  by  this  AD? 
This  AO  affects  the  following  airplanes, 
certificated  in  any  category: 


Model 

Serial  No. 

Model  A36  

Serials  E-1  through  E-3231; 

and  E-3233. 

Model  B36TC 

Serials  EA-1  through  EA- 

635. 

Model  58 

Serials  TH-1  through  TH- 

1811;andTH-1813 

through  TH-1 897. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
abbve  airplanes  on  the  U.S.  Register  must 
comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  install  missing  rivets  in  the  right  hand 
fuselage  panel  assembly  in  the  area  above  the 
right  wing  and  below  the  cabin  door 
threshold.  These  rivets  must  be  present  for 
the  fuselage  to  carry  the  ultimate  load  and- 
prevent  critical  structural  failure  with  loss  of 
control  of  the  airplane. 

(d)  What  must  I  do  to  address  this 
problem?  To  address  this  problem,  you  must 
do  the  follo%ving  actions: 


Actions 


(1)  Inspect  for  up  to  9  missing  riv- 
ets between  fuselage  station 
(F.S.)  83.00  and  F.S.  91.00  at 
water  line  (W.L)  90.3. 

(2)  If  you  find  rivets  are  missing,  in- 
stal)  these  rivets. 


Compliance  times 


Inspect  within  the  next  100  hours 
time-in-service  after  the  effective 
date  of  this  AD. 


Before  further  flight  after  ttie  in- 
spection. 


Procedures 


Do  this  Inspection  in  accordance  with  the  ACCOMPUSHMENT  IN- 
STRUCTIONS paragraph  of  Raytheon  Mandatory  Service  Bulletin 
SB  53-3341,  Revision  1,  Revised:  May  2000,  and  the  Bonanza 
Series  Maintenance  Manual  or  Baron  Model  58  Series  Mainte- 
nance Manual. 

Do  these  actions  in  accordance  with  the  ACCOMPLISHMENT  IN- 
STRUCTIONS paragraph  of  Raytheon  Mandatory  Service  Bulletin 
SB  53-3341,  Revision  1,  Revised:  May  2000,  and  the  Bonanza 
Series  Maintenance  Manual  or  Baron  Model  58  Series  Mainte- 
nartce  Manual. 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Wichita  Aircraft 
Certification  Office  (ACO),  approves  your 
alternative.  Send  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Wichita  ACO. 

Note:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 


requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordeunce  with  paragraph  (e) 
of  this  AD.  You  should  include  in  the  request 
an  assessment  of  the  effect  of  the 
modification,  alteration,  or  repair  on  the 
unsafe  condition  addressed  by  this  AD;  and, 
if  you  have  not  eliminated  the  unsafe 
condition,  specific  actions  you  propose  to 
address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 


compliance?  Contact  T.N.  Baktha,  Aerospace 
Engineer,  FAA,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  Mid-Continent 
Airport,  Wichita,  Kansas  67209;  telephone: 
(316)  946-4155;  facsimile:  (316)  946-4407. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  die  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  do  the  requirements  of  this 
AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  get  the 
service  information  referenced  in  the  AD 


from  Raytheon  Aircraft  Company,  P.O.  Box 
85,  Wichita,  Kansas  67201-0085;  telephone: 
(800)  429-5372  or  (316)  676-3140.  You  may 
read  this  document  at  FAA,  Central  Region, 
Office  of  the  Regional  Counsel.  901  Locust, 
Room  506,  Kansas  City,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on 
September  19,  2000. 
Michael  Gallagher, 

Manager,  Small  Airplane  Directorate.  Aircraft 
Certification  Service. 

[FR  Doc.  00-24628  Filed  9-25-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  94-ANE-38-AD] 

Airworthiness  Directives;  Honeywell 
International  Inc.  (formerly  AllledSlgnal 
Inc.  and  Textron  Lycoming  Inc.) 
LTS101  Series  TurtMMhaft  and  LTP101 
Series  Turboprop  Engines 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  docimient  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Honeywell  International  Inc.  (formerly 
AlliedSignal  Inc.  and  Textron  Lycoming 
Inc.)  LTSlOl  series  turboshafl  and 
LTPlOl  series  turboprop  engines.  The 
existing  airworthiness  directive  (AD) 
superseded  priority  letter  AD  94-19-01 
and  currently  requires  initial  and 
repetitive  inspections  of  the  engine  fuel 
pump  intern^  drive  splines  for  wear, 
and  replacement  of  engine  fuel  pmnps 
that  exhibit  wear  beyond  specified 
limits. 

This  proposal  would  require  a 
reduction  in  inspection  intervals  for  the 
engine  fuel  pump  internal  drive  splines. 
This  proposal  is  prompted  by  a  report 
from  the  engine  manufacturer  that  13 
percent  of  the  pumps  installed  on 
aircraft  that  were  returned  from  the  field 
for  the  required  900-hour  interval 
inspection  revealed  excessive  internal 
drive  spline  wear.  The  actions  specified 
by  this  proposal  are  intended  to  prevent 
worn  splines  in  fuel  pvunps  that  could 
cause  engine  fuel  pump  failure,  which 
can  result  in  total  engine  power  loss  and 
possible  loss  of  the  aircraft. 
DATES:  Comments  must  be  received  by 
November  27,  2000. 
ADDRESSES:  Submit  comments  to  the 
Federal  Aviation  Administration  (FAA), 
New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  94-ANE-38-AD,  12  New 


England  Executive  Park,  Burlington,  MA 
01803-5299.  Comments  may  also  be 
sent  via  the  Internet  using  the  following 
address:  "9-ane-adcomment@faa.gov". 
Comments  sent  via  the  Internet  must 
contain  the  docket  number  in  the 
subject  line.  Comments  may  be 
inspected  at  this  location  between  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Honeywell  International,  Inc,  Attn:  Data 
Distribution.  M/S  64-3/2101-201,  P.O. 
Box  29003,  Phoenix,  AZ  85038-9003, 
telephone:  (602)  365-2493,  fax:  (602) 
365-5577.  This  information  may  be 
examined  at  the  FAA,  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive 
Park,  Burlington,  MA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Baitoo,  Aerospace  Engineer,  Los 
Angeles  Aircraft  Certification  Office, 
FAA,  Transport  Airplane  Directorate. 
3960  Paramoimt  Blvd.,  Lakewood,  CA 
90712-4137;  telephone  (562)  627-5245, 
fax  (562)  627-5210. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments,  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
nimiber  and  be  submitted  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
sunmiarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  vtrill  be  filed  in  the  Rules 
Dodcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  thefr  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-ANE-38-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Availability  of  NFRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Counsel.  Attention:  Rules 
Docket  No.  94-ANE-38-AD.  12  New 
England  Executive  Park.  Burlington,  MA 
01803-5299. 

Discussion 

On  April  17, 1995,  the  Federal 
Aviation  Administration  (FAA)  issued 
airworthiness  directive  (AD)  95-09-02, 
Amendment  39-9206  (60  FR  20189, 
April  25, 1995),  applicable  to  Textron 
Lycoming  LTSlOl  series  turboshaft  and 
LTPlOl  series  turboprop  engines 
incorporating  Chandler  Evans  (CECO) 
engine  fuel  pumps.  Part  Numbers  4- 
301-128-01.  -02.  -03,  -04,  -05.  -06. 
-07.  -08,  -09,  -10.  This  AD  superseded 
Priority  Letter  AD  94-19-01,  issued  on 
September  2,  1994.  The  cxirrent  AD 
requires  initial  and  repetitive 
inspections  for  wear  of  LTSlOl  and 
LTPlOl  engine  fuel  pump  internal  drive 
splines  installed  on  single-engine 
aircraft  and  replacement  with  a 
serviceable  part  of  engine  fuel  pumps 
that  exhibit  wear  beyond  the  limits 
specified  in  the  incorporated  service 
bulletin.  That  action  was  prompted  by 
a  report  of  a  helicopter  accident  that 
resiilted  in  a  total  loss  of  engine  power 
and  subsequent  autorotation  of  a 
helicopter  powered  by  a  Textron 
Lycoming  Model  LTS101-600A-3 
tiu-boshaft  engine.  Investigation  of  that 
accident  and  other  engine  fcdlures 
showed  that  CECO  Model  MFP261 
engine  fuel  pump  internal  drive  spline 
teeth  were  worn  away  and  failed  to 
engage,  resulting  in  loss  of  fuel  delivery 
to  the  engine.  That  condition,  if  not 
corrected,  could  result  in  engine  fuel 
pimip  failure,  which  can  result  in  total 
engine  power  loss  and  possible  loss  of 
the  aircraft. 

Recent  Analysis 

Since  the  issuance  of  AD  95-09-02,  a 
nimiber  of  removed  fuel  pumps  have 
been  returned  to  CECO.  The  FAA  has 
learned  that  13  percent  of  the  piunps 
that  were  returned  from  the  field  for  the 
required  900-hour  interval  inspection 
revealed  excessive  internal  drive  spline 
wear.  Accordingly,  the  FAA  has 
determined  that  the  inspection  interval 
must  be  reduced  to  600-hour  intervals. 

Service  Information 

The  FAA  has  reviewed  and  approved 
the  contents  of  AlliedSignal  Service 
Bulletin  (SB)  LT  101-73-20-0203,  dated 
August  18, 1999,  that  informs  operators 
of  tbe  new  inspection  intervals  and  the 
drawdown  schedule  for  in-service 
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pumps.  This  AD  is  applicable  to  pumps 
installed  on  single-engine  aircraft  only. 

Proposed  Actions 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  this  same 
type  design,  this  proposed  AD  would 
supersede  AD  95-09-02  to  require 
initial  and  repetitive  inspections  for 
wear  of  the  engine  fuel  piunp  internal 
drive  splines,  and  replacement  of  engine 
fuel  pumps  that  exhibit  wear  beyond  the 
limits  specified  in  AlliedSignal  Engines 
SB  No.  LT101-73-2Q-O203  dated 
August  18, 1999,  with  a  serviceable  part. 
Fuel  pumps  removed  in  accordance 
with  this  AD  must  be  retimied  to  CECO 
for  disassembly,  inspection,  and  repair 
because  of  the  specialized  tools  and 
procedures  required.  These  actions  must 
be  done  in  accordance  with  the  SB 
described  previously. 

Economic  Analysis 

Because  initial  removal  and 
replacement  activities  are  scheduled  at 
intervals  compatible  with  existing  AD 
95-09-02,  no  additional  impact  on  part 
and  labor  cost  is  anticipated. 

Regulatory  Impact 

This  proposal  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  proposal. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procediues  (44 
FR 11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rides  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-9206  (60  FR 
20189,  April  25, 1995)  and  by  adding  a 
new  airworthiness  directive  to  read  as 
follows: 

Honeywell  International  Inc.:  Docket  No. 

94-ANE-38-AD.  Supersedes  AD  95-09- 

02,  Amendment  39-9206. 

Applicability:  Honeywell  International  Inc. 
(formerly  AlliedSignal  Inc.  and  Textron 
Lycoming  Inc.)  LTS101-600A-2,  -600A-3 
series  turboshaft  and  LTP101-600A-1A, 
-700A-1A  series  turboprop  engines 
incorporating  Chandler  Evans  (CECO)  engine 
fuel  pumps,  part  numbers  (P/N)  4-301-128- 
01,  -02.  -03,  -04,  -05,  -06.  -07,  -08.  -09, 
and  -10.  These  engines  are  installed  on  but 
not  limited  to  the  following  single-engine 
aircraft:  Eurocopter  France  (formerly 
Aerospatiale)  AS350D  series  helicopters  and 
Airtractor  AT302,  PAC  Aero  Cresco.  and  Page 
(Ayres  S-2R)  Thrush  airplanes.  This 
proposed  AD  is  not  applicable  to  engines 
installed  on  twin-engine  aircraft. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (g) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  engine  fuel  pump  failure, 
which  can  result  in  total  engine  power  loss 
and  possible  loss  of  the  aircraft,  accomplish 
the  following: 

Initial  Inspection 

(a)  Remove  from  service  and  return  to 
CECO  for  inspection,  engine  fuel  pumps  with 
greater  than  751  hours  time  in  service  (TIS) 
since  new  or  oveihaul  on  the  effective  date 
of  this  airworthiness  directive  (AD),  within 
the  next  100  hours  TIS  after  the  effective  date 
of  this  AD  but  prior  to  reaching  900  hours 
TIS  since  new  or  overhaul.  All  pimips  must 
be  inspected  before  900  hours  TIS  since  new, 
overhaul,  time  between  inspection,  or  time 
since  last  inspection  in  accordance  with 


AlliedSignal  Engines  SB  No.  LTlOl-73-20- 
0203,  dated  August  18, 1999. 

(b)  Remove  from  service  and  return  to 
CECO  for  inspection,  engine  fuel  pumps  with 
greater  than  451  hours  TIS  since  new  or 
overhaul,  but  less  than  or  equal  to  750  hours 
TIS  since  new  or  overhaul  on  the  effective 
date  of  this  AD.  within  the  next  150  hours 
TIS  after  the  effective  date  of  this  AD,  in 
accordance  with  AlliedSignal  Engines  SB  No. 
LTlOl-73-20-0203,  dated  August  18, 1999. 

(c)  Remove  from  service  and  return  to 
CECO  for  inspection,  engine  fuel  pumps  with 
less  than  or  equal  to  450  hours  TIS  since  new 
or  overhaul  on  the  effective  date  of  this  AD, 
within  the  next  150  hours  TIS  after  the 
effective  date  of  this  AD,  or  before 
accumulating  600  hours  TIS  since  new, 
overhaul,  time  between  inspection,  or  time 
since  last  inspection,  whichever  occiu^  first, 
in  accordance  with  AlliedSignal  Engines  SB 
No.  LTlOl-73-20-0203,  dated  August  18. 
1999.  . 

Repetitive  Inspections 

(d)  Thereafter,  remove  from  service  and 
return  to  CECO  for  inspection,  engine  fuel 
pump  at  intervals  not  to  exceed  600  hours 
TIS  since  the  last  inspection  in  accordance 
with  the  Accomplishment  Instructions  of 
AlliedSignal  Engines  SB  No.  LTlOl-73-20- 
0203,  dated  August  18. 1999. 

(e)  Engine  fuel  pumps  that  exhibit  wear 
beyond  the  limits  specified  in  AlliedSignal 
Engines  SB  No.  LTlOl-73-20-0203,  dated 
August  18,  may  not  be  returned  to  service. 

Definition 

(f)  For  the  purposes  of  this  AD,  a 
serviceable  part  is  defined  as  a  new  part,  or 
a  part  that  has  been  inspected  by  CECO  in 
accordance  with  AlliedSignal  Engines  SB 
LTlOl-73-20-0203,  dated  August  18, 1999, 
and  that  has  not  accumulated  600  hours  TIS 
since  new,  or  since  inspection  by  CECO. 

Alternative  Method  of  Compliance 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACOJ. 
Operators  shall  submit  their  request  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ACO.  The 
request  should  be  forwarded  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  conmients  and  then 
send  it  to  the  Manager,  Los  Angeles  Aircraft 
Certification  Office. 

Ferry  Flights 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Issued  in  Burlington,  Massachusetts,  on 
September  19,  2000. 
Jay  J.  Pardee, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  00-24629  Filed  9-25-00;  8:45  am] 
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DEPARTMENT  OF  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[REG-103805-99] 

RIN1545-AX56 

Agent  for  Consolidated  Group 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Withdrawal  of  previous 

proposed  regulations;  notice  of 

proposed  rulemaking;  and  notice  of 

public  hearing. 

SUMMARY:  This  document  contains 
proposed  regulations  regarding  the 
agent  for  an'  affiliated  group  that  files  a 
consolidated  return  (consolidated 
group).  The  proposed  regulations 
address  certain  issues  raised  by  the 
cvurent  regulations  concerning  the  agent 
for  the  group  when  the  common  parent 
ceases  to  be  the  common  parent,  as  well 
as  questions  concerning  the  ■scope  of  the 
common  parent's  authority.  These 
proposed  regulations  affect  all 
consolidated  groups.  This  document 
also  provides  notice  of  a  public  hearing 
on  these  proposed  regulations.  In 
addition,  this  dociunent  withdraws  a 
portion  of  the  proposed  rulemaking 
(LR-97-79)  published  in  the  Federal 
Register,  July  31, 1984. 
DATES:  Written  and  electronic  comments 
must  be  received  by  December  26,  2000. 
Outlines  of  topics  to  be  discussed  at  the 
public  hearing  scheduled  for  10  a.m.  on 
January  22,  2001,  must  be  received  by 
December  26,  2000. 
ADDRESSES:  Send  submissions  to: 
CC:M&SP:RU  (REG-103805-99),  room 
5226,  Internal  Revenue  Service,  FOB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  Submissions  may  also  be 
hand  delivered  Monday  through  Friday 
between  the  hours  of  8  a.m.  and  5  p.m. 
to  CC:M&SP:RU  (REG-103805-99), 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
NW.,  Washington,  DC.  Alternatively, 
taxpayers  may  submit  comments 
electronically  via  the  internet  by 
selecting  the  "Tax  Regs"  option  on  the 
IRS  Home  Page,  or  by  submitting 
comments  directly  to  the  IRS  internet 
site  at  http://www.irs.ustreas.gov/ 


taxregs/regslist.html.  The  public 
hearing  will  be  held  in  room  4718, 
Internal  Revenue  Building,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations,  Gerald  B. 
Fleming  or  George  R.  Johnson,  (202) 
622-7930;  concerning  submissions  of 
comments,  the  hearing  and/or  to  be 
placed  on  the  building  access  list  to 
attend  the  hearing,  Sonya  Cruse.  (202) 
622-7180  (not  toll-free  niunbers). 
SUPPLEMENTARY  INFORMATKW: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  writh  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507(d)). 

Comments  on  the  collection  of 
information  should  be  sent  to  the  Office 
of  Management  and  Budget,  Attn:  Desk 
Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503,  with  copies  to  the  Internal 
Revenue  Service,  Attn:  IRS  Reports 
Clearance  Officer,  OP:FS:FP. 
Washington,  DC  20224.  Comments  on 
the  collection  of  information  should  be 
received  by  November  27,  2000. 

Comments  are  specifically  requested 
concerning: 

Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Internal  Revenue  Service,  including 
whether  the  collection  will  have 
practical  utility; 

The  accvuacy  of  the  estimated  burden 
associated  with  the  proposed  collection 
of  information; 

How  the  quality,  utility,  and  clarity  of 
the  information  to  be  collected  may  be 
enhanced; 

How  the  bmtlen  of  complying  with 
the  proposed  collection  of  information 
may  be  minimized,  including  through 
the  application  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and 

Estimates  of  capital  or  start-up  costs 
and  costs  of  operation,  maintenance, 
and  purchase  of  services  to  provide 
information. 

The  collection  of  information  in  the 
proposed  regulations  is  in  §  1.1502- 
77(d).  This  information  is  required  for 
the  common  parent  to  notify  the  IRS  of 
the  designation  of  a  new  agent  for  the 
consolidated  group  when  the  common 
parent's  existence  is  about  to  terminate 
and  for  the  designated  corporation  to 
confirm  that  it  agrees  to  serve  as  the 


group's  new  agent  and  qualifies  to  be 
the  group's  agent.  The  collection  of 
information  is  required  to  obtain  a 
benefit,  i.e.,  to  designate  a  new  agent  for 
the  consolidated  group.  The  likely 
respondents  are  business  or  other  for- 
profit  institutions. 

The  regulations  provide  that  a 
common  parent  or  a  previously 
designated  agent  of  a  consolidated 
group  should  notify  the  Commissioner 
in  writing,  in  accordance  with 
procedures  prescribed  by  the 
Conunissioner,  that  it  anticipates  going 
out  of  existence  and  that  it  designates 
another  corporation  to  serve  as  the 
group's  agent  for  specified  prior 
consolidated  return  years.  In  addition, 
the  notification  should  include  a 
statement  by  the  designated  corporation 
agreeing  to  serve  as  the  group's  agent 
and,  if  the  designated  corporation  was 
not  itself  a  member  of  the  group,  a 
statement  that  it  is  or  will  be  liable  for 
the  tax.  An  agent  designated  by  the 
Commissioner  is  required  to  give  notice 
to  each  corporation  (or  any  successor) 
that  was  a  member  of  the  group  during 
any  part  of  the  relevant  consolidated 
return  year.  The  burden  for  the 
collection  of  information  in  §  1.1 502- 
77(d)  is  as  follows: 

Estimated  total  annual  reporting 
burden:  200  hours. 

Estimated  average  annual  burden  per 
respondent:  2  hours. 

Estimated  number  of  respondents: 
100. 

Estimated  annual  frequency  of 
responses:  On  occasion. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  valid  control 
number  assigned  by  the  Office  of 
Management  and  Budget. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tajc  returns  and  tax  retimi  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Background 

This  document  proposes  amendments 
to  26  CFR  part  1  under  section  1502  of 
the  Internal  Revenue  Code  of  1986 
(Code).  The  proposed  amendments 
clarify  and  supplement  existing  rules 
under  §  1.1502-77  concerning  the  agent 
for  a  consolidated  group  and  the 
designation  of  a  new  agent  to  act  for  the 
group.  The  proposed  amendments  also 
clarify  rules  concerning  the  common 
parent  as  agent  for  a  corporation  whose 
income  is  improperly  included  in  a 
consolidated  return.  In  addition,  the 
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proposed  amendments  modify  and 
clariiy  the  rules  concerning  the  proper 
party  to  apply  for  and  receive  a  refund 
payment  due  to  a  tentative  carryback 
adjustment  imder  §  1.1502-78.  The 
proposed  regulations  also  terminate 
§  1.1502-77T  for  tax  years  beginning  on 
or  after  the  effective  date  of  final 
regulations  amending  §  1.1502-77. 

Section  1.1502-77(a)  currently 
provides  that  the  common  parent  is  the 
"sole  agent"  for  the  consolidated  group 
with  respect  to  nearly  all  procedural  tax 
matters  relating  to  the  group's  tax 
liability  for  a  consolidated  return  year. 
Notwithstanding  this  general  rule, 
§  1.1502-77(a)  provides  that  the  IRS 
may,  upon  notifying  the  common 
parent,  deal  directly  with  any  member 
of  the  group  in  respect  of  its  liability,  in 
which  case  that  member  shall  have  full 
authority  to  act  for  itself. 

Because  the  common  parent's 
authority  to  act  as  agent  for  the  group 
terminates  when  the  common  parent 
corporation  ceases  to  exist,  §  1.1502- 
77(d)  provides  for  the  designation  of  a 
new  agent  to  act  for  the  group.  Section 
1.1502-77(d)  first  grants  the  terminating 
common  parent,  prior  to  going  out  of 
existence,  the  audiority  to  designate  a 
remaining  member  to  act  as  agent  for  the 
group  (a  designated  agent)  regarding  the 
group's  prior  consolidated  return  years. 
If  the  common  parent  goes  out  of 
existence  without  designating  a  new 
agent,  §  1.1 502-7  7(d)  provides  that  the 
remaining  members  of  the  group  may 
designate  a  new  agent.  A  designation  of 
a  new  agent  under  this  provision,  by 
either  the  common  parent  or  the 
remaining  members,  is  subject  to  the 
approval  of  the  district  director  with 
which  the  group  files  its  return.  Section 
1.1502-77{d)  also  grants  the  IRS  the 
authority  to  deal  separately  with  each 
remaining  member  of  the  group  with 
respect  to  its  liability  in  the  event  that 
neither  the  common  parent  nor  the 
surviving  members  designate  a  new 
agent. 

Decisions  of  the  United  States  Tax 
Coiul  have  highlighted  difficulties  in 
applying  these  rules  to  situations  where 
a  group  continues  to  exist  following  a 
transaction  described  in  §  1.1502-75(d) 
(a  group  structure  change),  in  which  a 
new  common  parent  has  replaced  the 
former  common  parent  (which  may  or 
may  not  have  remained  in  existence  or 
remained  a  member  of  the  group).  See 
Interlake  Corp.  v.  Commissioner,  112 
T.C.  103  (1999);  Union  Oil  Co.  v. 
Commissioner,  101  T.C.  130  (1993); 
Southern  Pacific  Co.  v.  Commissioner, 
84  T.C.  395,  404  (1985). 

On  September  8, 1988,  various  final 
and  temporary  regulations  under  section 
1502  were  published  in  the  Federal 


Register  (53  PR  34729).  At  the  same 
time,  a  notice  of  proposed  rulemaking 
(LR-66-88)  cross-referenced  to  the  text 
of  the  temporary  regulations  was  also 
published  (53  FR  34779).  Included  in 
the  temporary  regulations  was  §  1.1502- 
77T.  In  situations  where  the  corporation 
that  was  the  common  parent  of  the 
group  ceases  to  be  the  common  parent, 
§  1.1502-77T  provides  alternative 
agents  to  act  for  a  consolidated  group, 
but  only  for  purposes  of  mailing  notices 
of  deficiency  and  waiving  periods  of 
limitations.  Specifically,  §  1.1502-77T 
allows  the  following  alternative  agents 
to  act  on  behalf  of  the  group:  (1)  the 
common  parent  of  the  group  for  all  or 
any  part  of  the  year  to  whidi  the  notice 
or  waiver  applies,  (2)  a  successor  to  the 
former  conunon  parent  in  a  transaction 
to  which  section  381(a)  applies,  (3)  the 
agent  designated  by  the  group  under 
§  1.1502-77(d),  or  (4)  if  the  group 
remains  in  existence  under  §  1.1502- 
75(d)(2)  or  (3),  the  common  parent  of 
the  group  at  the  time  the  notice  is 
mailed  or  the  waiver  given. 

The  IRS  received  no  comments  on 
§  1.1502-77T  and  has  not  issued  final 
regulations  concerning  alternative 
agents. 

Reasons  for  Change 

Given  the  common  parent's  role  as  the 
agent  for  the  group,  issues  arise  about 
who  has  authority  to  act  on  behalf  of  the 
group  for  consolidated  return  years 
where  the  common  parent  has  ceased  to 
exist  [e.g.,  due  to  a  merger  or 
liquidation)  or  where,  while  continuing 
to  exist,  it  has  ceased  to  be  the  common 
parent  of  the  group  (e.g.,  as  a  result  of 
being  acquired  by  another  corporation). 
Other  issues  arise  concerning  the  proper 
agent,  as  well  as  the  scope  of  that 
agency,  where  a  consolidated  retiun 
improperly  includes  the  income  of  a 
corporation  that  should  have  filed 
separately  or  when  the  IRS  issues  a 
tentative  refund  in  response  to  a  claim 
filed  by  a  former  member  of  the  group. 

Although  the  current  provisions  of 
§§1.1502-77  and  1.1502-77T  provide 
guidance  in  limited  situations, 
niunerous  issues  have  arisen  in 
situations  outside  the  scope  of  these 
provisions.  The  alternative  agent 
approach  of  §  1.1502-77T  addressed 
agency  issues  regarding  notices  of 
deficiency  and  waivers  of  periods  of 
limitations.  It  was  intended  to  offer 
flexibility  in  allowing  both  taxpayers 
and  the  ERS  to  choose  from  among 
several  potential  agents  to  act  for  the 
group  and  also  to  ensure  that  whichever 
corporation  is  selected  would  be  a 
permissible  agent  to  act  for  the  group. 
However,  an  alternative  agent  provided 
by  §  1.1502-77T  is  the  agent  for  the 


group  only  for  purposes  of  mailing 
notices  of  deficiency  or  for  executing 
consents  to  extend  periods  of 
limitations.  Under  §  1.1502-77T,  an 
alternative  agent  has  no  authority  to  act 
as  the  group's  agent  for  other  purposes 
(e.g.,  filing  a  refund  claim,  receiving 
refund  payments  or  executing  a  closing 
agreement).  As  a  residt,  under  the 
current  rules,  absent  a  designation  of 
one  of  the  remaining  members  to  act  as 
agent  under  §  1.1502-77{d),  the  IRS  may 
have  no  option  other  than  to  deal 
separately  with  each  remaining  member 
for  any  purpose  not  covered  by 
§  1.1502-77T. 

The  IRS  and  Treasury  initially 
considered  the  possibility  of  expanding 
the  scope  of  the  authority  of  alternative 
agents  under  §  1.1502-77T  to  include  all 
matters  under  the  common  parent's 
scope  of  authority  as  set  forth  in 
§  1.1502-77(a).  However,  it  was 
lUtimately  concluded  that  the 
shortcomings  of  the  alternative  agent 
approach  outweigh  its  benefits.  In 
particidar,  that  approach  lacks  certainty 
because  the  IRS  could  deal  with  any  one 
of  several  alternative  agents  and  more 
than  one  corporation  could  initiate 
actions  on  behalf  of  the  group.  Also,  a 
corporation  could  serve  as  an  alternative 
agent  without  having  been  related  to 
members  of  the  group  during  the 
consolidated  return  year  at  issue  or 
without  being  liable  for  the  consolidated 
tax  for  that  year. 

In  lieu  of  expanding  the  alternative 
agent  approach  of  §  1.1502-77T,  the  IRS 
and  Treasiuy  propose  to  revise  the  rules 
of  §  1.1502-77  and  to  terminate  the 
application  of  §  1.1502-77T.  Under  the 
proposed  regulations,  as  discussed  in 
more  detail  below,  the  common  parent 
remains  the  agent  for  the  group's 
consolidated  retxun  year  as  long  as  it 
remains  in  existence,  regardless  of 
whether  it  continues  to  be  a  common 
parent  or  a  member  of  the  group,  or 
whether  the  group  continues  under 
§1.1502-75(d). 

The  proposed  regiUations  set  forth 
procedures  for  a  common  parent  to 
designate  a  new  agent  for  die  group 
when  the  common  parent  ceases  to 
exist,  and  permit  the  IRS  to  designate  a 
new  agent  if  the  common  parent  fails  to 
do  so.  The  proposed  regulations  do  not 
contain  a  provision  allowing  the 
remaining  members  to  designate  a  new 
agent  if  the  common  parent  fails  to 
make  a  designation  before  it  ceases  to 
exist.  The  proposed  regulations  provide 
that  the  common  parent  acts  as  the 
agent  with  regard  to  the  liability  of  any 
corporation  whose  income  is 
improperly  included  in  the  group's 
return  but  whose  liability  is 
subsequently  computed  on  the  basis  of 


a  separate  return  or  as  a  member  of 
another  consolidated  group. 

Finally,  the  proposed  regulations 
modify  the  rule  in  §  1.1502-78(a) 
concerning  an  application  vinder  section 
6411  for  a  tentative  carryback 
adjustment  with  respect  to  a  loss  or 
business  credit  arising  in  a  separate 
return  limitation  year.  Under  the 
proposed  amendments,  the  application 
should  be  filed  by  the  common  parent 
for  the  carryback  year  instead  of  the 
corporation  to  which  the  loss  or  credit 
is  attributable.  In  addition,  the  proposed 
amendments  clarify  that  any  refund 
imder  §  1.1502-78{b)  related  to  a 
tentative  carryback  adjustment  must  be 
paid  to  the  corporation  that  was  the 
conunon  parent  (or  is  the  designated 
agent)  for  the  carryback  year.  The 
proposed  amendments  also  replace  the 
word  "investment"  with  "business"  in 
the  term  unused  investment  credit  in 
§  1.1502-78(a)  to  conform  to  changes  in 
section  6411. 

Explanation  of  Prarisions 

In  order  to  reduce  uncertainty  for  both 
taxpayers  and  the  IRS,  the  proposed 
amendments  to  §  1.1502-77(a)  provide 
that  the  common  parent  for  a 
consolidated  retiun  year  remains  the 
agent  for  the  group  for  that  year  as  long 
as  it  continues  to  exist.  This  rule  applies 
even  if  the  common  parent,  for  whatever 
reason,  ceases  to  be  the  common  parent. 
Thus,  for  example,  if  the  conunon 
parent  becomes  a  subsidiary  member  of 
the  consolidated  group,  which 
continues  imder  §  1.1502-75(d),  if  the 
conunon  parent  becomes  a  stand-alone 
corporation,  or  even  if  the  common 
parent  becomes  a  subsidiary  member  of 
another  group,  it  remains  the  agcoit  of 
the  group  for  those  consolidated  return 
years  during  which  it  was  the  group's 
common  parent.  Cf.  Interlake  Corp.  v. 
Commissioner.  112  T.C.  103  (1999); 
Union  Oil  Co.  v.  Commissioner,  101  T.C. 
130  (1993). 

The  proposed  regulations  provide  a 
rule  for  situations  where  a  corporation 
files  a  consolidated  return  as  the 
common  parent  of  an  affiliated  group 
but  is  subsequently  determined  not  to 
be  the  actual  conunon  parent  of  that 
group.  In  such  situations,  the 
corporation,  that  filed  as  the  common 
parent  is  considered  to  be  the  agent  for 
each  member  of  the  claimed  group  even 
though  it  was  not  actually  the  common 
parent.  This  situation  may  arise,  for 
example,  where  the  common  parent 
fails  to  own  stock  satisfying  the  80- 
percent  voting  and  value  requirement  of 
section  1504(a)(2). 

The  proposed  regidations  clarify  that 
the  conunon  parent's  authority  as  agent 
for  a  taxable  year  extends  to  any 


successor  of  a  member.  For  piuposes  of 
§  1.1502-77  only,  the  term  successor 
means  a  party  that,  pursuant  to 
applicable  law,  has  become  primarily 
liable  for  the  tax  liabilities  of  the 
common  parent  or  any  subsidiary 
member.  Such  determination  is  made 
widiout  regard  to  §  1.1502-l(f)(4) 
(defining  the  term  successor  for 
purposes  of  the  definition  of  a  separate 
retiun  limitation  year).  The  proposed 
regulations  also  clarify  that  the  common 
parent  remains  the  sole  agent  with 
respect  to  the  consolidated  tax  liability 
under  §  1.1502-6  of  a  subsidiary  (or  its 
successor)  that  is  or  becomes  a 
disregarded  entity  for  Federal  tax 
purposes. 

where  transferee  liability  exists  under 
applicable  law,  the  proposed  regulations 
provide  that,  for  purposes  of  assessing, 
pajdng  or  collecting  transferee  liability, 
actions  of  the  common  parent  with 
respect  to  the  group's  tax  liability  will 
derivatively  affect  the  liability  of  a 
transferee  of  a  member,  regardless  of 
whether  the  transferor  member  remains 
in  existence.  This  provision  is 
essentially  an  application  of  general 
principles  of  transferee  liability  in  the 
context  of  a  consolidated  group.  Under 
case  law,  the  actions  of  a  transferor 
derivatively  affect  the  liability  of  a 
transferee,  even  if  the  actions  are  taken 
after  the  transfer  occurs.  See,  e.g.. 
United  States  v.  Vassallo,  Inc..  274  F.2d 
791,  793-794  (3d  Cir.  1960).  As 
provided  in  the  proposed  regulations, 
the  common  parent's  actions  on  behalf 
of  the  group  are  always  binding  on  each 
member  of  the  group.  Therefore,  any 
actions  of  a  common  parent  with  respect 
to  the  group's  liability  for  a  consolidated 
return  year  will  derivatively  affect  the 
liability  of  a  transferee  of  a  transferor 
member  that  remains  in  existence,  even 
if  the  action  occurs  after  the  transfer 
giving  rise  to  the  transferee  liability. 

The  proposed  regulations  recognize 
the  derivative  efiiect  of  the  common 
parent's  actions  on  transferee  liability 
and  further  provide  that  actions  taken 
by  or  with  respect  to  the  common 
parent,  as  agent  for  the  group,  after  a 
transferor  member  has  ceased  to  exist, 
also  derivatively  affect  the  liability  of  a 
transferee  of  such  member  to  the  same 
extent  as  if  the  transferor  member  had 
remained  in  existence.  For  example, 
under  this  provision,  a  waiver  extending 
the  limitations  period  for  assessment, 
executed  by  the  common  parent  (as 
agent  for  the  group)  after  a  member 
ceases  to  exist,  would  have  the 
derivative  effect  of  extending  the 
limitations  period  with  respect  to  a 
transferee  of  such  member. 

The  proposed  regulations  revise  the 
rules  governing  the  designation  of  a  new 


agent  for  the  group  when  the  conunon 
parent  ceases  to  exist.  They  retain  the 
current  provision  under  §  i.l502-77(d) 
for  the  conunon  parent  to  notify  the  IRS 
and  designate,  subject  to  the  approval  of 
the  IRS,  another  member  to  act  as  the 
group's  agent  for  the  consolidated  return 
year. 

As  imder  the  current  rule,  the 
proposed  regulations  provide  that  the 
common  parent  may  designate  one  of 
the  remaining  members  of  the  group  as 
the  new  agent  for  the  group.  The 
proposed  regulations  provide  that  the 
member  designated  as  the  agent  for  a 
consolidated  return  year  must  have  been 
a  member  of  the  group  during  the 
consolidated  return  year  and  must  not 
subsequenUy  have  been  disregarded  as 
an  entity  separate  from  its  owner  or 
treated  as  a  partnership  for  purposes  of 
Federal  taxes.  However,  the  common 
parent  may  also  designate  a  domestic 
corporation  (that  is  not  disregarded  as 
an  entity  separate  from  its  owner  or 
classified  as  a  partnership  for  Federal 
tax  ptuposes)  that  is  primarily  liable  as 
a  successor  of  any  corporation  that  was 
a  member  of  the  group  during  the 
consolidated  return  year.  In  addition, 
the  conunon  parent  will  be  permitted  to 
designate  any  domestic  corporation 
(that  is  not  disregarded  as  an  entity 
separate  from  its  owner  or  classified  as 
a  partnership  for  Federal  tax  purposes) 
that  is  to  become  primarily  liable  as  the 
common  parent's  successor  in 
connection  with  a  transaction  in  which 
the  common  parent's  existence 
terminates.  If  an  agent  previously 
designated  under  this  provision  ceases 
to  exist,  the  proposed  regulations 
provide  for  such  terminating  agent  to 
designate  a  new  agent  in  the  same 
manner  that  is  available  to  a  common 
parent  that  is  going  out  of  existence. 

For  purposes  of  the  designation 
provision,  a  corporation's  existence  is 
deemed  to  cease  not  only  if  the 
corporation  ceases  to  exist  under 
applicable  law,  but  also  if  the 
corporation  becomes  a  disregarded 
entity  or  reclassified  as  a  partnership  for 
Federal  tax  purposes.  However,  if 
treating  a  corporation  as  ceasing  to  exist 
when  it  becomes  a  disregarded  entity  or 
reclassified  as  a  partnership  would 
leave  no  other  corporation  eligible  to 
serve  as  a  designated  agent  for  the 
group,  its  existence  would  not  be 
deemed  to  terminate.  As  used  in  the 
proposed  regulations,  the  term 
disregarded  entily  includes  a  qualified 
subchapter  S  subsidiary  for  which  an 
election  is  made  pursuant  to  section 
1361(b)(3)(B),  a  qualified  RETT 
subsidiary  within  the  meaning  of 
section  856(i)(2),  or  an  entity  that  is 
disregarded  as  an  entity  separate  irom 
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its  owner  under  the  "check-the-box" 
rules  of  §  301.7701-3.  If.  as  a  result  of 
becoming  a  disregarded  entity  or 
reclassified  as  a  partnership,  the  group's 
agent  ceases  to  exist  for  Federal  tax 
purposes  without  designating  a  new 
agent  and  subsequently  purports  to  act 
on  behalf  of  the  group,  any  actions  taken 
by  the  piuported  agent  will,  to  the 
extent  determined  appropriate  by  the 
Commissioner,  have  the  same  effect  as 
if  the  agent's  existence  had  not 
terminated. 

In  the  event  the  common  parent  (or  a 
previously  designated  agent)  fails  to 
designate  a  new  agent  before  going  out 
of  existence,  the  proposed  regulations 
authorize  the  IRS  to  designate  a  new 
agent  for  the  group.  The  IRS  may 
designate  one  of  the  remaining  members 
of  the  group  for  the  consolidated  retiun 
year  (that  has  not  been  disregarded  as  an 
entity  separate  from  its  owner  or 
reclassified  as  a  partnership  for  Federal 
tax  purposes),  or  any  domestic 
corporation  (that  is  not  disregarded  as 
an  entity  separate  from  its  owner  or 
classified  as  a  partnership  for  Federal 
tax  purposes)  that  is  primarily  liable  as 
a  successor  of  such  a  member,  to  act  as 
the  group's  agent.  This  provides  the  IRS 
with  a  readily  available  option  in  cases 
where  it  needs  to  address  a  consolidated 
group's  tax  liability  and  no  new  agent 
has  otherwise  been  designated.  Any 
corporation  that  the  IRS  designates  as 
the  agent  for  the  consolidated  return 
year  generally  will  continue  as  the 
group's  agent  as  long  as  it  remains  in 
existence.  At  the  request  of  one  or  more 
members,  however,  the  IRS  may  (but  is 
not  required  to)  replace  a  designated 
agent  with  another  member  (or 
successor  of  a  member)  for  the 
consolidated  return  year. 

The  proposed  regulations  direct  the 
IRS  and  the  designated  agent  to  provide 
notification  of  the  designation  to  the 
other  remaining  members/successors. 
Any  failure  by  the  IRS  and/or  the 
designated  agent  to  give  notification  to 
a  member/successor  does  not  invalidate 
the  designation. 

Under  the  current  regulations,  the 
remaining  members  for  a  consolidated 
return  year  may  designate  a  new  agent 
in  the  event  the  common  parent  does 
not  designate  a  new  agent  that  is 
approved  by  the  IRS.  In  practice, 
taxpayers  have  seldom  utilized  this 
provision  because  it  is  imwieldy  and 
largely  impracticable  except  for  groups 
comprising  only  a  few  members. 
Accordingly,  in  light  of  the  infi-equency 
with  whidi  taxpayers  use  this 
provision,  and  in  the  interest  of 
providing  simple  and  administrable 
procedives,  the  IRS  and  Treasury  have 
concluded  that  there  is  no  longer  a  need 


to  provide  for  any  designation  by  the 
remaininjg  members. 

As  under  the  current  regulations,  the 
proposed  regulations  provide  that  a 
designation  by  the  common  parent  or  a 
designated  agent  cannot  become 
effective  until  it  is  approved  by  the  IRS. 
The  proposed  regulations  clarify  that 
the  Commissioner's  approval  of  a 
designation  by  a  common  parent  (or 
designated  agent)  will  not  be  effective 
before  the  corporation  making  the 
designation  ceases  to  exist.  In  the 
absence  of  an  effective  approved 
designation,  a  notice  of  deficiency  or 
any  other  communication  mailed  to  the 
former  common  parent  or  former 
designated  agent,  even  if  no  longer  in 
existence,  is  treated  as  having  been 
properly  mailed  to  all  members  and 
successors. 

The  proposed  regulations  retain  the 
provision  in  the  current  regulations 
authorizing  the  Commissioner,  upon 
notifying  the  common  parent,  to  deal 
separately  with  a  member  concerning 
that  member's  several  liability  for  the 
consolidated  tax.  In  such  a  case,  the 
member  would  have  full  authority  to  act 
for  itself. 

The  proposed  regulations  eliminate 
§  1.1 502-7  7T  for  consolidated  return 
years  beginning  after  the  date  that  the 
final  regulations  under  §  1.1502-77  are 
published  in  the  Federal  Register. 

The  proposed  regulations  provide  that 
the  common  parent  is  the  sole  agent  for 
any  corporation  that  is  improperly 
included  in  the  group's  return  and 
whose  tax  liability  should  have  been 
computed  on  the  basis  of  a  separate 
return  or  as  a  member  of  another 
consolidated  group.  This  provision  is 
consistent  with  the  current  rule  of 
§  1.1502-77(c)(2),  relating  to  the  effect 
of  waivers  of  periods  of  limitations  on 
assessment  that  are  executed  by  the 
common  parent.  The  proposed 
regulations  are  also  consistent  with 
rulings  of  the  Tax  Court  in  several  cases. 
See  Intervest  Enterprises,  Inc.  v. 
Commissioner.  59  T.C.  91,  96-97  (1972); 
Lone  Star  Life  Insurance  Company  v. 
Commissioner,  T.C.  Memo.  1997-465; 
INI,  Inc.  V.  Commissioner,  T.C.  Memo. 
1995-112,  affd  per  curiam,  107  F.Sd  27 
(11th  Cir.  1997).  See  also  Alumax  Inc. 
V.  Commissioner,  109  T.C.  133, 196 
(1997)  (holding  that  the  improper 
inclusion  of  a  corporation  in  a 
consolidated  return  does  not  alter  the 
agency  relationship  established  imder 
§  1.1502-77(c)),  affd  on  other  grounds, 
165  F.3d  822  (11th  Cir.  1999). 

The  proposed  regulations  amend 
§  1.1502-78(a)  to  provide  that  the 
common  parent  for  the  carryback  year 
should  file  any  application  under 
section  6411  for  a  tentative  carryback 


adjustment  with  respect  to  a  loss  or 
credit  arising  in  a  separate  return 
limitation  year  that  may  be  carried  back 
to  a  consolidated  return  year.  The 
cxirrent  rule,  which  provides  that  the 
corporation  to  which  such  loss  or  credit 
is  attributable  should  file  such 
application,  is  inconsistent  with  the 
general  nde  of  §  1.1502-77  that  the 
common  parent  is  the  sole  agent  for  the 
group  and  with  the  rule  of  §  1.1502- 
78(b)  that  payment  of  any  resvdting 
refund  is  made  to  the  conmion  parent. 

In  Interlake  Corp.  v.  Commissioner, 
112  T.C.  103, 112-113  (1999),  tiie  Tax 
Court  found  that  §  1.1502-78(b)  is 
imclear  as  to  whether  the  common 
parent  in  the  carryback  year  or  the 
common  parent  in  the  loss  year  should 
be  the  group's  agent  to  receive  a  refund 
residting  from  a  tentative  carryback 
adjustment.  112  T.C.  at  112-113.  The 
proposed  regulations  amend  §  1.1502- 
78(b)  to  provide  expressly  that  the 
refund  should  be  paid  to  the  common 
parent  or  designated  agent  for  the 
group's  carryback  year. 

Finally,  because  the  position  of 
district  director  will  be  eliminated  in 
the  restructuring  of  the  IRS,  the 
proposed  regulations  substitute  "the 
Commissioner"  for  various  references  to 
the  district  director  in  §  1.1502-77.  If 
the  proposed  rules  are  adopted, 
procedures  for  the  designation  of  a  new 
agent  under  the  new  IRS  structure,  by 
either  a  terminating  common  parent  or 
the  Commissioner,  will  be  armoimced 
when  final  regulations  are  issued.  It  is 
anticipated  that  such  procedures  vnll  be 
embodied  in  a  revenue  procediire  that 
may  also  include  provisions  for  one  or 
more  members  of  a  group  to  request  that 
the  Commissioner  designate  an  agent  in 
situations  where  the  common  parent  or 
previously  designated  agent  foiled  to 
designate  a  new  agent  before  it  ceased 
to  exist,  whether  or  not  the 
Commissioner  has  already  designated 
an  agent.  Comments  are  invited 
concerning  these  procedures. 

Proposed  Effective  Date 

The  amendments  to  §  1.1502-77  are 
proposed  to  apply  to  consolidated 
return  years  beginning  on  or  after  the 
date  final  regiUations  are  published  in 
the  Federal  Register.  The  current  rules 
of  §§1.1502-77  and  1.1502-77T 
continue  to  apply  with  respect  to 
consolidated  retujn  years  beginning 
before  the  effective  date  of  final 
regulations  under  §  1.1502-77.  Thus, 
the  alternative  agent  approach  of  the 
temporary  regiilation  would  continue  to 
apply  for  purposes  of  mailing  notices  of 
deficiency  and  executing  waivers  of 
periods  of  limitations  on  assessment 
with  respect  to  consolidated  return 


years  beginning  before  the  date  final 
regulations  are  published  in  the  Federal 
Register. 

The  amendments  to  §  1.1502-78  are 
proposed  to  apply  to  taxable  years  to 
which  a  loss  or  credit  may  be  carried 
back  and  for  which  the  due  date 
(without  extensions)  of  the  original 
return  is  after  the  date  final  regulations 
are  published  in  the  Federal  Register. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
is  hereby  certified  that  these  regulations 
do  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  certification  is  based  on 
the  fact  that  these  regiilations  will 
primarily  affect  affiliated  groups  of 
corporations  that  have  elected  to  file 
consolidated  retxims,  which  tend  to  be 
larger  businesses,  and,  moreover,  that 
any  burden  on  taxpayers  is  minimal. 
Therefore,  a  Regulatory  Flexibility 
Analysis  imder  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Code,  these  regulations  will  be 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
vmtten  comments  (a  signed  original  and 
eight  (8)  copies)  or  electronic  comments 
that  are  timely  submitted  to  the  IRS. 

The  IRS  and  Treasury  request 
comments  on  the  clarity  of  the  proposed 
rules  and  how  they  may  be  made  easier 
to  understand  or  to  implement.  In 
addition,  comments  are  requested  on 
the  treatment  in  the  proposed 
regulations  of  entities  that  become 
disregarded  as  entities  separate  from 
their  owners  or  become  partnerships  for 
Federal  tax  purposes.  All  comments  v«ll 
be  available  for  public  inspection  and 
copyine. 

A  public  hearing  has  been  schediUed 
for  January  22,  2001,  beginning  at  10 
a.m.  in  room  4718,  Internal  Revenue 
Service  Building,  1111  Constitution 
Avenue,  NW.,  Washington,  DC.  Due  to 
building  security  procedures,  visitors 
must  enter  at  the  10th  Street  entrance, 
located  between  Constitution  and 
Pennsylvania  Avenues,  NW.  In 
addition,  all  visitors  must  present  photo 
identification  to  enter  the  building. 
Because  of  access  restrictions,  visitors 
will  not  be  admitted  beyond  the 


immediate  entrance  area  more  than  15 
minutes  before  the  hearing  starts. 

For  information  about  having  your 
name  placed  on  the  building  access  list 
to  attend  the  hearing,  see  the  FOR 
FURTHER  INFORMATION  CONTACT  section  of 
this  preamble. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing.  Persons  who  wish 
to  present  oral  comments  at  the  hearing 
must  request  to  speak,  and  submit 
written  comments  and  an  outline  of  the 
topics  to  be  discussed  and  the  time  to 
be  devoted  to  each  topic  (a  signed 
original  and  eight  (8)  copies)  by 
December  26,  2000. 

A  period  of  ten  minutes  will  be 
allocated  to  each  person  for  making 
comments.  An  agenda  showing  the 
schediding  of  the  speakers  will  be 
prepared  after  the  deadline  for  receiving 
outlines  has  passed.  Copies  of  the 
agenda  will  be  available  free  of  charge 
at  the  hearing. 

Drafting  Information 

The  principal  authors  of  these 
proposed  regulations  are  Gerald  B. 
Fleming,  George  R  Johnson  and  Steven 
J.  Hankin,  Office  of  the  Assistant  Chief 
Counsel  (Field  Service).  However,  other 
personnel  irova  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regidations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 


PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  removing 
entries  for  sections  1.1502-77(e)  and 
1.1502-78(b)  and  adding  entries  in 
numerical  order  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *   *   * 
Section  1.1502-77  also  issued  under  26 

U.S.C.  1502  and  6402(j). 
Section  1.1502-78  also  issued  under  26 

U.S.C.  1502,  6402(j),  and  6411(c).  •   *   * 
Section  1.1 502-77 A  also  issued  under  26 

U.S.C.  1502  and  6402(j).  *   *   * 

§1.1 502-41 A    [AnwMtod] 

Par.  2.  Immediately  following 
§  1.1502-41  A,  an  xmdesignated  center 
heading  is  added  to  read  as  follows: 


Regulatioiis  Applicable  to  Taxable 
Years  Beginning  Before  the  Date  Final 
Regulations  Are  Published  In  tbe 
Federal  Register 

I1.1502-79A    [Amended] 

Par.  3.  Immediately  before  §  1.1 502- 
79 A,  an  undesignated  center  heading  is 
added  to  read  as  follows: 

Regulations  Applicable  to  Taxable  Years 
Before  January  1, 1997 

Par.  4.  Section  1.1502-77  is 
redesignated  as  §  1.1 502-7  7 A  and 
transferred  immediately  after  the 
undesignated  center  heading 
"Regulatioiis  Applicable  to  Taxable 
Years  Beginning  Before  tbe  Date  Final 
Regulations  Are  Pobltsbed  In  the 
Federal  Register";  the  section  heading 
of  newly  designated  §  1.1502-77A  is 
revised;  paragraph  (e)  is  redesignated  as 
paragraph  (f);  and  paragraph  (g)  is  added 
to  read  as  follows: 

S1.1502-77A    Common  parent  agant  for 

subaidiarlae  ^ipUcabte  for  conaoHdaled 

return  years  beginning  before  the  data  final 

regulations  era  published  in  ttie  Federal 

Register. 

•        *        •        *        • 

(g)  Effective  date.  This  section  applies 
to  consolidated  return  years  beginning 
before  the  date  final  regulations  under 
§  1.1502-77  are  published  in  the 
Federal  Register,  except  paragraph  (e)  of 
this  section  applies  to  statutory  notices 
and  waivers  of  the  statute  of  limitations 
for  taxable  years  for  which  the  due  date 
(without  extensions)  of  the  consolidated 
return  is  after  September  7. 1988,  and 
which  begin  before  the  date  final 
regulations  imder  §  1.1502-77  are 
published  in  the  Federal  Register. 

Par.  5.  New  §  1.1502-77  is  added  to 
read  as  follows: 

§1.1502-77    Agent  for  tlie  group. 

(a)  Scope  of  agency— (1)  In  general— 
(i)  Common  parent.  Except  as  provided 
in  paragraphs  (a)(3)  and  (6)  of  this 
section,  the  common  parent  for  a 
consolidated  return  year,  for  all  matters 
relating  to  the  tax  liability  for  the 
consolidated  return  year,  shall  be  the 
sole  agent  for — 

(A)  Each  subsidiary  in  the  group;  and 

(B)  Any  successor  of  any  member 
(including  the  common  parent). 

(ii)  Other  agents.  For  purposes  of  this 
section,  any  corporation  described  in 
paragraphs  (a)(l)(ii)(A)  and  (B)  of  this 
section  will  act  as  the  agent  in  place  of 
the  common  parent  to  the  same  extent 
and  subject  to  the  same  limitations  as 
are  applicable  to  the  common  parent, 
and  any  reference  in  this  section  to  the 
common  parent  will  include  any  such 
other  agent — 
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(A)  Any  corporation  designated  as  the 
agent  pursuant  to  paragraph  (d)  of  this 
section  to  replace  the  common  parent  or 
a  previously  designated  agent;  and 

(B)  Any  corporation  that  files  a 
consolidated  return  as  the  common 
parent  for  a  group,  notwithstanding  that 
such  corporation  is  subsequently 
determined  not  to  have  been  the  proper 
agent  for  the  claimed  group. 

(iii)  Successor.  For  purposes  of  this 
section  only,  the  term  successor  means 
a  party  that  is  primarily  liable,  pursuant 
to  applicable  law  (including,  for 
example,  by  operation  of  a  state  or 
Federal  merger  statute),  for  the  tax 
liability  of  the  common  parent  or  any 
subsidiary  of  the  group.  Such 
determination  is  made  without  regard  to 
§1.1502-l(f)(4). 

(iv)  Disregarded  entity.  If  a  subsidiary 
of  a  group  or  its  successor  is  or  becomes 
a  dinegarded  entity  for  Federal  tax 
purposes,  the  common  parent  will 
continue  to  serve  as  the  sole  agent  with 
respect  to  that  subsidiary's  tax  liability 
under  §  1.1502-6  for  consolidated 
return  years  during  which  it  was  a 
membor  of  the  group,  even  though  the 
entity  generally  is  not  treated  as  a 
person  separate  from  its  owner  for 
Federal  tax  purposes. 

(v)  Transferee  liability.  For  purposes 
of  assessing,  paying  and  collecting 
transferee  liability,  any  action  taken  by 
at  directed  to  the  common  parent  with 
respect  to  the  group's  tax  liability  will 
derivatively  affect  the  Liability  of  a 
transfwee  (or  subsequent  transferees)  of 
a  member,  regardless  of  whether  the 
member  terminates  its  existence  prior  to 
such  action. 

(2)  Specific  matters  subject  to  agency. 
As  sole  agent,  the  common  parent  is 
authorized  to  act  in  its  own  name  for  all 
matters  relating  to  the  tax  liability  for 
the  consolidated  return  year.  Except  as 
provided  in  paragraphs  (a)(3)  and  (6)  of 
this  section,  no  subsidiary  or  successor 
shall  have  authority  to  act  for  or  to 
represent  itself  in  any  such  matter.  For 
example — 

(i)  Any  election  available  to  a 
subsidiary  corporation  in  the 
computation  of  its  separate  taxable 
income  must  be  made  by  the  common 
parent,  as  must  any  change  in  an 
election  previously  made  by  or  for  a 
subsidiary  corporation; 

(ii)  All  correspondence  will  be  carried 
on  directly  with  the  common  parent; 

(iii)  The  common  parent  shall  file  for 
all  extensions  of  time,  including 
extensions  of  time  for  payment  of  tax 
under  section  6164; 

(iv)  The  common  parent  in  its  own 
name  will  give  waivers,  give  bonds,  and 
execute  closing  agreements,  offers  in 
compromise,  and  all  other  documents. 


and  any  waiver  or  bond  so  given,  or 
agreement,  offer  in  compromise,  or  any 
other  dociunent  so  executed,  shall  be 
considered  as  having  also  been  given  or 
executed  by  each  member  or  any 
successor  thereof; 

(v)  The  common  parent  will  file 
claims  for  refund,  and  any  refund  will 
be  made  directly  to  and  in  the  name  of 
the  common  parent  and  wUl  discharge 
any  liability  of  the  Government  to  any 
member  or  any  successor  thereof  with 
respect  to  such  refund; 

(vi)  Notices  of  claim  disallowance 
will  be  mailed  only  to  the  common 
parent,  and  the  mailing  to  the  common 
parent  shall  be  considered  as  a  mailing 
to  each  member  or  any  successor 
thereof; 

(vii)  Notices  of  deficiencies  will  be 
mailed  only  to  the  conmion  parent,  and 
the  mailing  to  the  conunon  parent  shall 
be  considered  as  a  mailing  to  each 
member  or  any  successor  thereof; 

(viii)  The  conunon  parent  will  file 
petitions  and  conduct  proceedings 
before  the  United  States  Tax  Court,  and 
any  such  petition  shall  be  considered  as 
also  having  been  filed  by  each  member 
or  any  successor  thereof; 

(ix)  Any  assessment  of  tax  may  be 
made  in  the  name  of  the  common 
parent,  and  an  assessment  naming  the 
common  parent  shall  be  considered  as 
an  assessment  with  respect  to  each 
member  and  any  successor  thereof;  and 

(x)  Notice  ana  demand  for  pajrment  of 
taxes  will  be  given  only  to  the  common 
parent  and  such  notice  and  demand  will 
be  considered  as  a  notice  and  demand 
to  each  member  or  any  successor 
thereof. 

(3)  Matters  reserved  to  subsidiaries. 
Notwithstanding  the  role  of  the  common 
parent  as  exclusive  agent  under 
paragraph  (a)(1)  of  this  section,  the 
following  matters  shall  be  reserved  to 
each  subsidiary  and,  if  applicable,  to  a 
successor  of  a  subsidiary — 

(i)  The  making  of  the  consent  required 
by  §  1.1502-75(a)(l); 

(ii)  The  making  of  an  election  under 
section  936(e); 

(iii)  The  maldng  of  an  election  to  be 
treated  as  a  DISC  under  §  1.992-2;  and 

(iv)  A  change  of  the  annual 
accounting  period  pursuant  to  §  1.991- 
l(b)(3)(ii). 

(4)  Term  of  agency— {i)  In  general. 
Except  as  provided  in  paragraph 
(a)(4)(iii)  of  this  section,  the  common 
parent  for  the  consolidated  return  year 
shall  remain  the  sole  agent  with  respect 
to  that  year  imtil  its  existence 
terminates,  regardless  of  whether  one  or 
more  subsidiaries  become  or  cease  to  be 
members  of  the  group  at  any  time, 
whether  the  group  files  a  consolidated 
re^Jm  for  any  subsequent  year,  whether 


the  conunon  parent  ceases  to  be  the 
common  parent  or  a  member  of  the 
group  in  any  subsequent  year,  or 
whedier  the  group  continues  pursuant 
to  §  1.1502-75(d)  with  a  new  common 
parent  in  any  subsequent  year. 

(ii)  Replacement  of  agent  designated 
by  Commissioner.  If  the  Commissioner 
replaces  a  previously  designated  agent 
pursuant  to  paragraph  (d)(2)(u)  of  this 
section,  the  term  of  the  replaced  agent 
shall  terminate  when  the  Commissioner 
desi^ates  another  agent. 

(iii)  New  common  parent  after  a 
group  structure  change.  If  the  group 
continues  in  existence  with  a  new 
common  parent  pursuant  to  §  1.1502- 
75(d)  during  a  consolidated  retiun  year, 
the  common  parent  at  the  beginning  of 
the  year  is  the  group's  sole  agent 
through  the  date  of  the  transaction,  and 
the  new  common  parent  becomes  the 
continuing  group's  sole  agent  beginning 
the  d^  after  the  transaction. 

(5)  Identifying  members  in  notices. 
Notwithstanding  the  provisions  of  this 
paragraph  (a) — 

(i)  Any  notice  of  deficiency  with 
respect  to  the  tax  for  a  consolidated 
return  year  will  name  each  corporation 
that  was  a  member  of  the  group  during 
any  part  of  such  period  (but  a  failure  to 
include  the  name  of  any  such  member 
will  not  affect  the  validity  of  the  notice 
of  deficiency  as  to  the  other  members  or 
their  successors),  and  any  notice  of 
deficiency  that  is  valid  as  to  a  member 
so  named  will  be  valid  as  to  any 
successor  of  such  member; 

(ii)  Any  notice  and  demand  for 
payment  will  name  each  corporation 
that  was  a  member  of  the  group  diuing 
any  part  of  the  applicable  consolidated 
return  year  (but  a  failure  to  include  the 
name  of  any  such  member  will  not 
afiiact  the  validity  of  the  notice  and 
demand  as  to  the  other  members  or  their 
successors),  and  any  notice  and  demand 
for  payment  that  is  valid  as  to  a  member 
so  named  will  be  valid  as  to  any 
successor  of  such  member; 

(iii)  Any  notice  of  a  lien,  any  levy  or 
any  other  proceeding  to  collect  the 
amount  of  any  assessment,  after  the 
assessment  has  been  made,  will  name 
the  taxpayer  from  which  such  collection 
is  to  be  made; 

(iv)  Any  notice  described  in 
paragraphs  (a)(5)(i)  through  (iii)  of  this 
section  that  fails  to  include  the  name  of 
a  member  during  the  consolidated 
retiun  year  shall  still  be  valid  as  to  that 
member's  successor,  if  such  successor  is 
named  in  the  notice;  and 

(v)  If  a  notice  of  deficiency  Sails  to 
name  a  member  or  its  successor,  any 
assessment  of  tax  based  on  such  notice 
shall  still  be  a  valid  assessment  as  to  the 
other  members  or  their  successors. 


(6)  Direct  dealing  with  a  member. 
Notwithstanding  the  provisions  of  this 
paragraph  (a),  the  Commissioner  may, 
upon  notifying  the  common  parent,  deal 
directly  with  any  member  of  the  group 
or  any  successor  of  a  member  with 
respect  to  its  several  liability  for  the 
consolidated  tax  of  the  group,  in  which 
event  such  member  or  successor  shall 
have  full  authority  to  act  for  itself. 

(b)  Copy  of  notice  of  deficiency  to 
corporation  which  has  ceased  to  be  a 
member  of  the  group.  If  a  corporation 
has  ceased  to  be  a  member  of  the  group 
diuing  or  after  a  consolidated  return 
year  and  if  such  corporation  or  its 
successor  files  written  notice  of  such 
cessation  with  the  Commissioner,  then 
the  Commissioner  upon  request  of  such 
corporation  or  its  successor  will  furnish 
a  copy  of  any  notice  of  deficiency  vdth 
respect  to  the  tax  for  a  consolidated 
return  year  for  which  the  corporation 
was  a  member  or  a  copy  of  any  notice 
and  demand  for  payment  of  such 
deficiency.  The  filing  of  such  written 
notification  and  request  by  a 
corporation  or  its  successor  shall  not 
have  the  effect  of  limiting  the  scope  of 
the  agency  of  the  common  parent 
provided  for  in  paragraph  (a)  of  this 
section.  Any  failure  by  the 
Commissioner  to  comply  with  such 
written  request  shall  not  have  the  effect 
of  limiting  the  tax  liability  imder 

§  1.1502-6  of  such  corporation  or  its 
successor. 

(c)  References  to  member  or 
subsidiary.  For  purposes  of  this  section, 
all  references  to  a  member  or  subsidiary 
shall  include — 

(1)  Each  corporation  that  was  a 
member  of  the  group  during  any  part  of 
such  taxable  year  (except  that  any 
reference  to  a  subsidiary  shall  not 
include  the  common  parent);  and 

(2)  Each  claimed  member  the  income 
of  which  was  included  in  the 
consolidated  return  for  such  taxable 
year,  notwithstanding  that  the  tax 
liability  of  any  such  claimed  member 
shoiild  have  been  computed  on  the  basis 
of  a  separate  return,  or  as  a  member  of 
another  consolidated  group,  under  the 
provisions  of  §  1.1502-75. 

(d)  Termination  of  common  parent — 
(1)  Designation  by  common  parent,  (i)  U 
the  common  parent  will  terminate  its 
existence,  it  shall — 

(A)  Designate,  subject  to  the  approval 
of  the  Commissioner,  for  each 
consolidated  retimi  year  for  which  the 
period  of  limitations  for  assessment,  for 
collection  after  assessment,  or  for 
claiming  a  credit  or  refund  has  not 
expired,  one  of  the  following  to  act  as 
agent  in  its  place — 

(I)  Any  corporation  that  was  a 
member  of  the  group  during  any  part  of 


the  consolidated  retiun  year  and,  except 
as  provided  in  paragraph  (e)(3)(ii)  of  this 
section,  has  not  subsequently  been 
disregarded  as  an  entity  separate  from 
its  owner  or  reclassified  as  a  partnership 
for  Federal  tax  piuposes;  or 

(2)  Any  successor  (as  defined  in 
paragraph  (a)(1)  of  this  section)  of  such 
a  corporation  or  of  the  common  parent 
that  is  a  domestic  corporation  (and, 
except  as  provided  in  paragraph 
(e)(3)(ii)  of  this  section,  is  not 
disregarded  as  an  entity  separate  from 
its  owner  or  classified  as  a  partnership 
for  Federal  tax  purposes),  including  a 
corporation  that  will  become  a 
successor  at  the  time  that  the  common 
parent  ceases  to  exist;  and 

(B)  Notify  the  Commissioner  (under 
procedures  prescribed  by  the 
Commissioner)  of  the  designation, 
including — 

(1)  A  statement  by  the  designated 
corporation  agreeing  to  serve  as  the 
group's  new  agent;  and 

(2)  If  the  designated  corporation  was 
not  itself  a  member  of  the  group  during 
the  consolidated  retiun  year  (because 
the  designated  corporation  is  a 
successor  of  a  member  of  the  group  for 
the  consolidated  return  year),  a 
statement  by  the  designated  corporation 
acknowledging  that  it  is  or  will  be 
primarily  liable  for  the  consolidated  tax 
as  a  successor  of  a  member. 

(ii)  A  designation  under  paragraph 
(d)(l)(i)(A)  of  this  section  will  not  be 
effective  until  it  is  approved  by  the 
Commissioner.  The  Commissioner's 
approval  of  such  a  designation  will  not 
be  effective  before  the  existence  of  the 
common  parent  terminates. 

(2)  Designation  by  the  Commissioner. 
(i)  In  the  event  the  common  parent 
terminates  its  existence  and  no 
designation  is  made  and  approved 
under  paragraph  (d)(1)  of  this  section, 
the  Commissioner  may,  with  or  without 
the  request  of  any  member  of  the  group 
or  its  successor,  at  any  time  designate, 
effective  immediately,  a  corporation 
described  in  paragraph  (d)(l)(i)(A)  of 
this  section  to  act  as  the  agent.  The 
designation  will  be  made  in  accordance 
with  procedures  prescribed  by  the 
Commissioner. 

(ii)  At  the  request  of  any  member  or 
successor  of  a  member,  the 
Commissioner  may,  but  is  not  required 
to,  replace  an  agent  previously 
designated  under  this  paragraph  (d)(2) 
with  another  corporation  described  in 
paraoaph  (d)(l)(i)(A)  of  this  section. 

(iii)  llie  Commissioner  and  the 
designated  agent  shall  give  notice  of  any 
designation  to  each  corporation  that  was 
a  member  of  the  group  during  any  part 
of  the  consolidated  return  year  or  its 
successor.  A  failure  by  the 


Commissioner  and/or  designated  agent 
to  notify  any  such  member  of  the  group 
or  its  successor  does  not  invalidate  the 
designation. 

(3)  Absence  of  designation.  Until 
either  a  notice  in  writing  designating  a 
new  agent  has  become  effective  or  the 
Commissioner  has  designated  a  new 
agent,  any  notice  of  deficiency  or  other 
communication  mailed  to  the  common 
parent,  even  if  no  longer  in  existence, 
shall  be  considered  as  having  been 
properly  mailed  to  the  agent  of  the 
group;  or  if  the  Commissioner  has 
reason  to  believe  that  the  existence  of 
the  common  parent  has  terminated,  he 
may,  if  he  deems  it  advisable,  deal 
directly  with  any  member  or  its 
successor  with  respect  to  the  member's 
several  liability  under  §  1.1502-6 
without  having  to  give  notice  pursuant 
to  paragraph  (a)(6)  of  this  section. 

(e)  Termination  of  a  corporation's 
existence — (1)  In  general.  For  purposes 
of  paragraphs  (a)(l)(v),  (a)(4)(i),  and  (d) 
of  this  section,  the  existence  of  a 
corporation  is  deemed  to  terminate  if — 

(i)  It  ceases  to  exist  under  applicable 
law;  or 

(ii)  Except  as  provided  in  paragraph 
(e)(3)  of  this  section,  it  becomes,  for 
Federal  tax  purposes,  either — 

(A)  An  entity  that  is  disregarded  as  an 
entity  separate  from  its  owner;  or 

(B)  An  entity  that  is  reclassified  as  a 
partnership. 

(2)  Purported  agency.  If  the  group  s 
agent  ceases  to  exist  under 
circumstances  described  in  paragraph 
(e)(l)(ii)  of  this  section  without 
designating  a  new  agent  for  the  group 
pursuant  to  paragraph  (d)(1)  of  this 
section,  and  the  agent  subsequently 
purports  to  act  as  agent  for  the  group, 
any  actions  by  that  purported  agent  on 
behalf  of  the  group  will,  to  the  extent 
determined  appropriate  by  the 
Commissioner,  have  the  same  effect  as 
if  the  agent's  existence  had  not 
terminated. 

(3)  Exceptions  where  no  eligible 
corporation  exists,  (i)  For  purposes  of 
paragraphs  (a)(4)(i)  and  (d)  of  this 
section,  if  a  corporation  becomes  either 
disregarded  as  an  entity  separate  irom 
its  owner  or  reclassified  as  a  partnership 
for  Federal  tax  purposes,  its  existence 
shall  not  be  deemed  to  terminate  if  the 
effect  of  such  termination  would  be  that 
no  corporation  remains  eligible  to  serve 
as  the  designated  agent  for  the  group's 
consolidated  return  year. 

(ii)  Similarly,  an  entity  that  is  either 
disregarded  as  an  entity  separate  from 
its  owner  or  reclassified  as  a  partnership 
for  Federal  tax  purposes  shall  not  be 
precluded  from  designation  as  an  agent 
merely  because  of  such  classification  if 
the  effect  of  the  inability  to  make  such 
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designation  would  be  that  no 
corporation  remains  eligible  to  serve  as 
the  designated  agent  for  the  group's 
consolidated  return  year. 

(f)  Examples.  The  following  examples 
illustrate  the  principles  of  this  section. 
In  each  example,  as  of  January  1  of  Year 
1 ,  the  P  group  consists  of  P  and  its  two 
subsidiaries,  S  and  S-1.  P,  as  the 
common  parent  of  the  P  group,  files 
consolidated  returns  for  the  P  group  in 
Years  1  and  2.  On  January  1  of  Year  1 , 
domestic  corporations  S-2.  U.  V,  W,  W- 
1,  X,  Y,  Z  and  Z-1  are  not  related  to  P 
or  the  members  of  the  P  group.  All 
corporations  are  calendar  year 
taxpayers.  Any  surviving  corporation  in 
a  merger  is  a  successor  as  described  in 
paragraph  (a)(l}(iii)  of  this  section.  Any 
notification  to  the  Commissioner  of  the 
designation  of  the  P  group's  new  agent 
also  contains  a  statement  signed  on 
behalf  of  the  designated  agent  that  it 
consents  to  act  as  the  group's  new  agent 
and,  in  the  case  of  a  successor,  that  it 
is  primarily  liable  as  a  successor  of  a 
member.  The  examples  are  as  follows: 

Example  1.  Disposition  of  all  group 
members.  On  December  31  of  Year  1 ,  P  sells 
all  the  stock  of  S-1  to  X.  On  December  31  of 
Year  2,  P  distributes  all  the  stock  of  S  to  P's 
shareholders.  P  files  a  sepeirate  return  for 
Year  3.  Although  P  is  no  longer  a  common 
parent  after  Year  2,  P  remains  the  sole  agent 
of  the  P  group  for  Years  1  and  2.  Except  as 
provided  in  paragraph  (a)(6)  of  this  section, 
for  as  long  as  P  remains  in  existence,  only  P 
may  execute  a  waiver  of  the  period  of 
limitations  on  assessment  on  behalf  of  the 
group  for  Years  1  and  2. 

Example  2.  Acquisition  of  common  parent 
by  another  group.  The  facts  are  the  same  as 
in  Example  1,  except  on  January  1  of  Year  3, 
P  is  acquired  by  Y.  P  thereafter  joins  in  the 

Y  group  consolidated  return  as  a  member  of 

Y  group.  Although  P  is  a  member  of  Y  group 
in  Year  3,  P  remains  the  agent  of  the  P  group 
for  Years  1  and  2.  Except  as  provided  in 
paragraph  (a)(6)  of  this  section,  for  as  long  as 
P  remains  in  existence,  only  P  may  execute 
a  waiver  of  the  period  of  limitations  on 
assessment  on  behalf  of  the  P  group  for  Years 
1  and  2. 

Example  3.  Merger  of  common  parent — 
designation  of  remaining  member  as  new 
agent.  On  December  31  of  Year  1 ,  P  sells  all 
the  stock  of  S-1  to  X.  On  July  1  of  Year  2, 
P  acquires  all  the  stock  of  S-2.  On  November 
30  of  Year  2,  P  distributes  all  the  stock  of  S 
to  P's  shareholders.  On  January  1  of  Year  3, 
P  merges  into  Y  corporation.  Just  before  the 
merger,  P  notifies  the  Commissioner  in 
writing  of  the  planned  merger  and  of  its 
designation  of  S  as  the  new  agent  of  the  P 
group  for  Years  1  and  2.  S  is  the  only  member 
that  P  can  designate  as  the  new  agent  for  both 
Years  1  and  2  because  it  is  the  only 
subsidiary  that  was  a  member  of  P  group 
during  part  of  both  years.  Although  S-2  is  the 
only  remaining  subsidiary  of  the  P  group 
when  P  merges  into  Y,  S-2  was  a  member  of 
the  P  group  only  in  Year  2.  For  that  reason, 
S— 2  cannot  be  the  group's  agent  for  Year  1. 


Alternatively.  P  could  designate  a  different 
agent  for  each  yeaur,  selecting  S  or  S— 1  as  the 
new  agent  for  Year  1;  and  S  or  S-2  as  the  new 
agent  for  Year  2.  P  could  also  designate  its 
successor  Y  as  the  new  agent  for  both  Years 
1  and  2. 

Example  4.  Forward  triangular  merger  of 
common  parent.  On  January  1  of  Year  3,  P 
merges  with  and  into  Z-1,  a  subsidiary  of  Z, 
in  a  forward  triangular  merger  described  in 
section  368(a)(1)(A)  and  (a)(2)(D).  The 
transaction  constitutes  a  reverse  acquisition 
under  §  1.1502-75(d)(3^(i)  because  P's 
shareholders  receive  more  than  50%  of  Z's 
stock  in  exchange  for  all  of  P's  stock.  Just 
before  the  merger,  P  notifies  the 
Commissioner  in  writing  of  the  planned 
merger  and  its  designation  of  Z-1,  the 
corporation  that  will  survive  the  plaimed 
merger,  as  the  new  agent  of  the  P  group  for 
Years  1  and  2.  Because  Z-1  will  be  P's 
successor  (within  the  meaning  of  paragraph 
(a)(1)  of  this  section)  after  the  planned 
merger.  P  may  designate  Z-1  as  the  new 
agent  for  the  P  group  for  Years  1  and  2, 
pursuant  to  paragraph  (d)(1)  of  this  section. 
Alternatively.  P  could  have  designated  S  or 
S-1  as  the  new  agent  for  the  P  group  for 
Years  1  and  2.  Although  Z  is  the  new 
common  parent  of  the  P  group,  which 
continues  pursuant  to  §  1.1502-75(d)(3)(i),  P 
may  not  designate  Z  as  the  new  agent  for 
Years  1  and  2  because  Z  was  not  a  member 
of  the  group  during  any  part  of  Years  1  or  2 
and  is  not  a  successor  of  P  or  any  other 
member  of  the  group. 

Example  5.  Reverse  triangular  merger  of 
common  parent.  On  March  1  of  Year  3,  W- 

1 ,  a  subsidiary  of  W,  merges  into  P,-in  a 
reverse  triangular  merger  described  in  section 
368(a)(1)(A)  and  (a)(2)(E).  P  survives  the 
merger  with  W-1.  The  transaction  constitutes 
a  reverse  acquisition  under  §  1.1502- 
75(d)(3)(i)  because  P's  shareholders  receive 
more  than  50%  of  W's  stock  in  exchange  for 
all  of  P's  stock.  Under  paragraph  (a)  of  this 
section,  P  remains  the  agent  of  the  P  group 
for  Years  1  and  2,  even  though  the  P  group 
continues  with  W  as  its  new  conunon  parent. 
Because  the  transaction  constitutes  a  reverse 
acquisition,  the  P  group  is  treated  as 
remaining  in  existence  with  W  as  its  common 
parent.  Before  March  2  of  Year  3,  P  is  the  sole 
agent  for  the  P  group  for  Year  3.  Beginning 
on  March  2  of  Year  3,  W  becomes  the  sole 
agent  for  the  P  group  with  respect  to  all  of 
Year  3  (including  the  period  through  March 
1)  and  subsequent  consohdated  return  years. 

Example  6.  Reverse  triangular  merger  of 
common  parent — spinoff  of  common  parent. 
The  facts  are  the  same  as  in  Example  5, 
except  that  on  April  1  of  Year  3,  P  distributes 
the  stock  of  its  subsidiaries  S  and  S-1  to  W, 
and  W  then  distributes  the  stock  of  P  to  the 
W  shareholders.  Although  P  is  no  longer  a 
member  of  the  P  group  and  W  is  the 
continuing  P  group's  new  common  parent,  P 
remains  the  agent  for  the  P  group  under 
paragraph  (a)  of  this  section  for  Years  1  and 

2.  Before  March  2  of  Year  3,  P  is  the  sole 
agent  for  the  P  group  for  Year  3.  Beginning 
on  March  2  of  Year  3,  W  becomes  the  sole 
agent  for  the  P  group  with  respect  to  Year  3 
(including  the  period  through  March  1)  and 
subsequent  consolidated  return  years. 

Example  7.  Qualified  stock  purchase  and 
section  338  election.  On  March  31  of  Year  2, 


V  purchases  the  stock  of  P  in  a  qualified 
stock  purchase  (within  the  meaning  of 
section  338(d)(3)),  and  V  makes  a  timely 
election  pursuant  to  section  338(g)  with 
respect  to  P.  Section  338(a)(2)  provides  that 
P  is  treated  as  a  new  corporation  as  of  the 
beginning  of  the  day  after  the  acquisition 
date  for  purposes  of  subtitle  A.  For  purposes 
of  other  subtitles,  such  as  subtitle  F 
(Procedure  and  Administration),  however, 
new  P  is  treated  as  a  continuation  of  old  P. 
Therefore,  new  P  remains  the  agent  of  the  P 
group  for  Year  1  and  the  period  ending 
March  31  of  Year  2  (short  Year  2).  Except  as 
provided  in  paragraph  (a)(6)  of  this  section, 
for  as  long  as  new  P  remains  in  existence, 
only  new  P  may  execute  a  waiver  of  the 
period  of  limitations  on  assessment  on  behalf 
of  the  P  group  for  Year  1  and  short  Year  2. 

Example  8.  Fraudulent  conveyance  of 
assets.  On  March  15  of  Year  2,  P  files  a 
consolidated  return  that  includes  the  income 
of  S  and  S-1  for  Year  1.  On  December  1  of 
Year  2,  S-1  transfers  assets  having  a  fair 
market  value  of  SlOOx  to  U  in  exchange  for 
SlOx.  This  transfer  of  assets  for  less  than  fair 
market  value  constitutes  a  fraudulent 
conveyance  under  applicable  state  law.  On 
March  1  of  Year  5,  P  executes  a  waiver 
extending  to  December  31  of  Year  6  the 
period  of  limitations  on  assessment  with 
respect  to  the  group's  Year  1  consolidated 
return.  On  February  1  of  Year  6,  the 
Commissioner  issues  a  notice  of  deficiency  to 
P  asserting  a  deficiency  of  S30x  for  the  P 
group's  Year  1  consolidated  tax  liability.  P 
does  not  file  a  petition  for  redetermination  in 
the  Tax  Court,  and  the  Commissioner  makes 
a  timely  assessment  against  the  P  group.  P, 
S  and  S-1  are  all  insolvent  and  are  unable 
to  pay  the  deficiency.  On  February  1  of  Year 
8,  the  Conunissioner  sends  a  notice  of 
transferee  liability  to  U,  which  does  not  file 
a  petition  in  the  "Tax  Court.  On  August  1  of 
Year  8,  the  Conunissioner  assesses  the 
amount  of  the  P  group's  deficiency  against  U. 
Under  section  6901(c),  the  Commissioner 
may  assess  U's  transferee  liability  within  one 
year  after  the  expiration  of  the  period  of 
limitations  against  the  transferor  S-1.  By 
operation  of  section  6213(a)  and  6503(a),  the 
issuance  of  the  notice  of  deficiency  to  P  and 
the  expiration  of  the  90-day  period  for  filing 
a  petition  in  the  Tax  Court  have  the  effect  of 
further  extending  by  150  days  the  P  group's 
limitations  period  on  assessment  from  the 
previously  extended  date  of  December  31  of 
Year  6  to  May  30  of  Year  7.  Pursuant  to 
paragraph  (a)(l}(v)  of  this  section,  the  waiver 
executed  by  P  on  March  1  of  Year  5  to  extend 
the  period  of  limitations  on  assessment  to 
December  31  of  Year  6  and  the  fiuther 
extension  of  the  P  group's  limitations  period 
to  May  30  of  Year  7  (by  operation  of  sections 
6213(a)  and  6503(a))  have  the  derivative 
effect  of  extending  the  period  of  limitations 
on  assessment  of  U's  transferee  liability  to 
May  30  of  Year  8.  By  operation  of  section 
6901(f),  the  issuance  of  the  notice  of 
transferee  liability  to  U  and  the  expiration  of 
the  90-day  period  for  filing  a  petition  in  the 
Tax  Court  have  the  effect  of  further  extending 
the  limitations  period  on  assessment  of  U's 
liability  as  a  transferee  by  150  days,  from 
May  30  of  Year  8  to  October  27  of  Year  8. 
Accordingly,  the  Commissioner  may  send  a 


notice  of  transferee  liability  to  U  at  any  time 
on  or  before  May  30  of  Year  8  and  assess  the 
unpaid  liability  against  U  at  any  time  on  or 
before  October  27  of  Year  8.  The  result  would 
be  the  same  even  if  S-1  ceased  to  exist  before 
March  1  of  Year  5.  the  date  P  executed  the 
waiver. 

(g)  Cross-reference.  For  further  rules 
applicable  to  groups  that  include 
insolvent  financial  institutions,  see 
§  301.6402-7  of  this  chapter. 

(h)  Effective  date — (1)  Application. 
This  section  applies  with  respect  to 
taxable  years  beginning  on  or  after  the 
date  final  regulations  are  published  in 
the  Federal  Register. 

(2)  Prior  law.  For  taxable  years 
beginning  before  the  date  final 
regulations  are  published  in  the  Federal 
Register,  see  §  1.1502-77A. 

Par.  6.  Section  1.1502-77T(a)  is 
redesignated  as  §  1.1 502-7  7 A(e)  and 
§  1.1502-77T  is  removed. 

Far.  7.  The  amendments  to  §  1.1502- 
78(a),  as  contained  in  the  notice  of 
proposed  rulemaking  (LR-97-79) 
published  in  the  Federal  Register  on 
July  31,  1984  (49  FR  30528),  are 
withdrawn. 

Par.  8.  Section  1.1502-78  is  amended 
as  follows: 

1.  Paragraph  (a)  is  revised. 

2.  Paragraph  (b)(1)  is  amended  by 
adding  the  language  "for  the  carryback 
year  (or  agent  designated  under 

§  1.1502-77(d)  for  the  carryback  year)" 
at  the  end  of  the  first  sentence. 

3.  In  paragraph  (c),  the  last  sentence 
of  Example  (1)  is  amended  by  adding 
the  language  "for  the  carryback  year" 
after  "parent." 

4.  In  paragraph  (c),  the  last  sentence 
of  Example  (2)  is  amended  by  removing 
the  language  "S-1"  and  adding  "P"  in 
its  place. 

5.  In  paragraph  (c).  Example  (3),  the 
seventh  sentence  is  amended  by 
removing  "Z  must"  and  adding  "X 
must"  in  its  place. 

6.  Paragraphs  (e)  and  (f)  are  added. 
The  revision  and  additions  read  as 

follows: 

f  1.1502-78    Tentativ*  carryback 
adluctmants. 

(a)  General  rule.  If  a  group  has  a 
consolidated  net  operating  loss,  a 
consolidated  net  capital  loss,  or  a 
consolidated  unused  business  credit  for 
any  taxable  year,  then  any  application 
under  section  6411  for  a  tentative 
carryback  adjustment  of  the  taxes  for  a 
consolidated  return  year  or  years 
preceding  such  year  shall  be  made  by 
the  common  parent  corporation  for  the 
carryback  year  (or  agent  designated 
under  §  1.1502-77(d)  for  the  carryback 
year)  to  the  extent  such  loss  or  unused 
business  credit  is  not  apportioned  to  a 


corporation  for  a  separate  return  year 
pursuant  to  §1.1502-2l(b),  1.1502- 
22(b),  or  1.1502-79(c).  In  the  case  of  the 
portion  of  a  consolidated  net  operating 
loss  or  consolidated  net  capital  loss  or 
consolidated  unused  business  credit  to 
which  the  preceding  sentence  does  not 
apply  and  which  is  to  be  carried  back 
to  a  corporation  that  was  not  a  member 
of  a  consolidated  group  in  the  carryback 
year,  the  corporation  to  which  such  loss 
or  credit  is  attributable  shall  make  any 
application  imder  section  6411.  In  the 
case  of  a  net  capital  loss  or  net  operating 
loss  or  uinused  business  credit  arising  in 
a  separate  return  year  which  may  be 
carried  back  to  a  consolidated  return 
year,  after  taking  into  account  the 
application  of  §  1.1502-2l(b)(3)(ii)(B) 
with  respect  to  any  net  operating  loss 
arising  in  another  consolidated  group, 
the  common  parent  for  the  carryback 
year  (or  agent  designated  imder 
§  1.1502-77(d)  for  the  carryback  year) 
shall  make  any  application  under 
section.6411. 
***** 

(e)  Cross-reference.  For  further  rules 
applicable  to  groups  that  include 
insolvent  financial  institutions,  see 

§  301.6402-7  of  this  chapter. 

(f)  Effective  date— (1)  In  general.  This 
section  applies  to  taxable  years  to  which 
a  loss  or  credit  may  be  carried  back  and 
for  which  the  due  date  (without 
extensions)  of  the  original  return  is  after 
the  date  final  regulations  are  published 
in  the  Federal  Register. 

(2)  Prior  law.  For  taxable  years  to 
which  a  Ipss  or  credit  may  be  carried 
back  and  for  which  the  due  date 
(without  extensions)  is  on  or  before  the 
date  final  regulations  are  published  in 
the  Federal  Registar,  see  §  1.1502-78  in 
effect  prior  to  the  date  final  regulations 
are  published  in  the  Federal  Register,  as 
contained  in  26  CFR  part  1  revised  as  of 
April  1,  2000. 

Robert  £•  WaasM, 

Deputy  Commissioner  of  Internal  Revenue. 

[FR  Doc.  00-24039  Filed  9-25-00;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Buraau  of  Alcohol,  Tobacco  and 


27CFRPart9 

[Notice  No.  903] 
RIN1512-^U07 

CaHfomia  Coaat  VRfcuttural  Araa 
(2000R-168P) 

AGENCY:  Biueau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 


action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  has 
received  a  petition  proposing  the 
establishment  of  a  viticultural  area 
located  along  the  coast  of  California. 
The  proposed  California  Coast 
viticultiu^  area  would  consist  of  22,000 
square  miles,  or  14  million  acres  of  that 
land  which  the  petitioner  states  is 
subject  to  maritime  influences  and 
which  is  warm  enough  for  commercial 
premium  winegrape  growth. 
DATES:  Written  comments  must  be 
received  by  December  26,  2000. 
ADDRESSES:  Send  written  comments  to: 
Chief,  Regulations  Division,  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  P.O. 
Box  50221,  Washington,  DC  20091-0221 
(Attn:  Notice  No.  903).  Copies  of  the 
petition,  the  proposed  regulations,  the 
appropriate  maps,  and  any  written 
comments  received  will  faie  available  for 
public  inspection  during  normal 
business  hours  at  ATF  Reading  Room, 
Office  of  Public  Affairs  and  Disclosure. 
Room  6480,  650  Massachusetts  Avenue, 
NW,  Washington,  DC  20226 
FOR  FURTNER  MFORMATION  CONTACT:  Tom 
Busey,  Regidations  Division,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW, 
Washington,  DC  20226  (202)  927-8095. 
SUPPLEMENTARY  MFORMAIKW: 

Background 

On  August  23, 1978,  ATF  published 
Treasmy  Decision  ATF-53  (43  FR 
37672,  54624)  revising  regulations  in  27 
CFR  part  4.  These  regidations  allow  the 
establishment  of  definitive  viticultural 
areas.  The  regidations  allow  the  name  of 
an  approved  viticultural  area  to  be  used 
as  an  appellation  of  origin  on  wine 
labeb  and  in  wine  advertisements.  On 
October  2, 1979.  ATF  pubUshed 
Treasury  Decision  ATF-60  (44  FR 
56692)  which  added  a  new  part  9  to 
Title  27,  CFR,  for  the  listing  of  approved 
American  viticultural  areas,  the  names 
of  which  may  be  used  as  appellations  of 
origin.  

Action  4.25a(e)(l),  title  27.  CFR, 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographic  features, 
the  boundaries  of  which  have  been 
delineated  in  subpart  C  of  part  9. 

Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include: 

(a)  Evidence  that  the  name  of  the 
proposed  viticidtiual  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 
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(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc.) 
which  distinguish  the  viticultural 
features  of  the  proposed  area  from 
surrounding  areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale;  and 

(e)  A  copy  (or  copies)  of  the 
appropriate  U.S.G.S.  map(s)  with  the 
boundaries  prominently  marked. 

Petition 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  has  received  a  petition 
from  the  "California  Coast  Alliance" 
proposing  the  establishment  of  a 
viticultural  area  located  along  the  coast 
of  California.  It  would  include  and  join 
together  currently  established  "coast" 
'.iticultural  areas  but  would  not  cover 
the  entire  California  Pacific  coast.  The 
proposed  California  Coast  viticultural 
area  would  consist  of  22,000  square 
miles,  or  14  million  acres  of  that  land 
which  the  petitioner  states  is  subject  to 
maritime  influences  and  which  is  warm 
enough  for  commercial  premium 
winegrape  growth.  This  proposed 
viticultural  area  would  be  consistent  in 
size  with  other  large  areas  (i.e.  the  Ohio 
River  Valley,  containing  approximately 
30,000  square  miles,  the  Texas  Hill 
Coimtry,  consisting  of  15,000  square 
miles,  and  the  Texas  High  Plains 
containing  approximately  12.000  square 
miles). 

Label  Issue 

Presently  there  are  a  number  of 
wineries  that  use  the  term  "Coastal"  as 
additional  information  on  their  wine 
labels.  ATF  has  no  formal  definition  or 
criteria  for  the  use  of  this  term.  These 
wine  labels  may  also  bear  a  recognized 
appellation  such  as  "California."  The 
question  that  now  arises  is,  if  this 
viticultural  area  is  approved,  would 
ATF  consider  a  label  bearing  the 
designation  "Cabfomia  Coast"  (as  a 
viticultural  area  designation)  and 
another  label  stating  "California"  as  the 
appellation  in  direct  conjimction  with 
the  term  "Coastal"  to  be  confusing. 
Would  the  establishment  of  this 
viticultiu-al  area  foreclose  the  use  of  the 
term    Coastal"  on  labels  not  eUgible  for 
this  viticultural  area  designation?  The 
petitioners  themselves  have  suggested 
that  the  unregulated  use  of  the  term 
"Coastal"  on  a  label  bearing  the 
appellation  California  is  misleading  to 


the  consumer.  ATF  is  looking  for 
specific  comments  on  this  situation  and 
how  the  approval  of  this  viticultural 
area  should  effect  the  futvire  use  of  the 
term  "Coastal." 

Evidence  That  the  Name  of  the  Area  Is 
Locally  or  Nationally  Known 

According  to  the  petitioners,  the 
name,  "California  Coast"  is  universally 
recognized.  The  petitioners  point  out 
that  on  a  map  of  Cabfomia,  the  state 
has,  on  the  western  edge,  one  long 
rugged  coastline  next  to  a  relatively 
narrow  area  of  flatter  land,  which  is 
itself  bordered,  on  the  east,  by  a  long, 
nearly  continuous  string  of  mountains 
known  as  the  Coast  Ranges.  The  other 
side  of  the  Coast  Ranges  is  accompanied 
by  a  long,  north-south,  interior  strip  of 
continental  mass  distinguished  by  the 
hot  Central  Valley  and,  east  of  that 
basin,  the  high  peaks  of  the  Sierra 
Nevada  Range.  The  petitioners  cite 
numerous  books  referring  to  "the 
California  Coast"  and  the  "California 
Coastal"  region. 

The  petitioners  claim  that  substantial 
evidence  supports  the  common, 
widespread,  and  historical  usage  of  the 
"California  Coast"  name  and 
demonstrates  that  the  term  "California 
Coast"  is  sometimes  used  to  cover  the 
entire  California  coastal  area  from 
Mexico  up  to  Oregon,  and  is  sometimes 
used  to  cover  much  smaller  portions  of 
the  coastal  area  of  the  state,  depending 
on  the  subject  matter  at  hand.  Finally, 
the  petitioners  point  out  that  of  all  tbe 
documentation  reviewed  for  this 
petition,  none  of  it  includes  in  the 
description  of  "Coast"  areas,  any 
portion  of  Cabfomia  which  is  east  of  the 
California  Coast,  Transverse,  and 
Peninsular  Ranges. 

Proposed  Limitations  on  the  Proposed 
Viticultural  Area 

The  petitioners  cite  several  references 
that  support  the  early  production  of 
wines  in  missions  which  extended 
along  the  California  Coast  and  fall 
within  the  boundaries  of  this  proposed 
AVA.  The  historical  evidence  indicates 
the  estabUshment  of  a  chain  of  missions 
by  the  Spanish  Franciscan  monks 
extending  from  San  Diego  to  their 
northernmost  mission  in  Sonoma 
County  but  not  all  the  way  up  the 
northern  part  of  the  coast  of  California. 
The  petitioners  have  presented 
considerable  evidence  tracing  the  roots 
of  this  grape  growing  and  wine 
production  from  the  early  settling  of 
these  missions  along  the  California  coast 
(A  History  of  Wine  in  America  by 
Thomas  Pinney).  There  are  many 
references  in  historical  books  written  by 
noted  wine  experts  that  support  the 


early  production  of  wines  in  these 
missions  which  extended  along  the 
California  Coast  and  fall  within  the 
boundaries  of  this  AVA  (see  historical 
discussions  by  wine  experts  in  The 
Wine  Regions  of  America,  by  John  J. 
Baxevanis  (Vinifera  Wine  Joiunal  1992) 
at  257-8;  Winemaking  in  California,  by 
Teiser  and  Harroim  (McGraw-Hill  1983) 
at  1-3;  General  Viticulture,  by  A.J. 
Winkler  at  2-4;  The  World  Atlas  of 
Wine,  by  Hugh  Johnson  at  226;  and 
Wine,  by  Amerine  and  Singleton  (U.C. 
Press  1977)  at  281-3.)  In  addition,  the 
petitioners  seek  to  coordinate  the 
proposed  "California  Coast"  viticultural 
area  with  the  existing  boundaries  of  the 
current  North,  Central,  South,  and 
Sonoma  Coast  viticultural  areas  in 
California  along  with  the  previously 
unconnected  coastal  areas  which  link 
the  existing  "Coast"  viticultural  areas. 
According  to  the  petitioners,  the 
northern,  southern,  and  eastern 
boundaries  set  by  these  "Coast" 
viticultural  areas  correspond  with  the 
unique  Mediterranean  coastal  climate 
which  permits  the  commercial  growth 
of  premium  winegrapes  in  the  coastal 
area  of  California.  Moreover,  according  , 
to  the  petitioners,  above  the  North  Coast 
viticultural  area  northern  boxmdary,  the 
area  becomes  subject,  to  a  higher  degree, 
to  the  Arctic  storm  pattern  and  can  no 
longer  be  characterized  as 
"Mediterranean."  The  petitioner  states 
that  this  marine-influenced  climate 
extends  west  to  east  from  the  shoreline 
to  the  first  large  barrier  to  marine 
influence,  or  the  California  Coast 
Ranges,  llie  petitioners  note  that 
evidence  must  be  provided  to  estabUsh 
that  "the  name  is  locally  and/or 
nationally  known  as  referring  to  the  area 
specified  in  the  appellation,"  not  that  a 
name  for  a  viticxdtural  area  be  locally  or 
nationally  known  within  the  wine 
industry.  The  petitioners  state  that  the 
name  "California  Coast"  not  only  refers 
to  the  dominant  physical  characteristic 
of  the  petitioned  area  and  to  the  name 
for  which  the  area  is  best  known,  but 
corresponds  directly  to  Cabfomia  wine 
history,  climate  data,  and  relevant 
information  from  wine  experts. 

According  to  the  petitioner,  because 
of  the  climate  data  and  tbe  historical 
distinctions  of  the  proposed  area,  it  is 
logical  to  end  the  "California  Coast" 
vlticidtural  area  at  the  same  point  as  the 
North  Coast  viticultiual  area.  The 
petitioners  do  not  feel  that  the  name  is 
misleading  for  not  covering  tbe  area 
north  of  Mendocino  Coimty,  since  this 
term  has  been  used  by  many  others  to 
cover  several  different  portions  of  the 
California  coast,  as  well  as  the  entire 
coastline.  The  petitioners  believe  that  if 


this  coiUd  be  considered  misleading, 
Aen  the  North  Coast  viticultural  area 
must  also  be  renamed,  because  it  stops 
at  the  identical  location  in  Mendocino 
County  and  does  not  cover  the  entire 
area  of  the  northern  coast  of  California. 
The  petitioners  apply  the  same  logic 
to  the  consideration  of  the  appropriate 
eastern  boimdary  of  the  proposed 
"California  Coast"  viticultural  area.  The 
petitioners  seek  to  estabUsh  the 
proposed  area  at  exactly  the  same 
eastern  boundaries  as  the  North  Coast, 
Central  Coast,  and  the  South  Coast  (with 
areas  of  joinder  in  between). 

HistoriGal  or  Current  Evidence  That  the 
Boundaries  of  the  Viticultural  Area  Are 
as  Specified  in  the  Petition 

According  to  the  petitioners,  there  is 
a  definite  and  clear  historical  basis  for 
establishing  the  proposed  "California 
Coast"  viticultural  area.  The  petitioners 
claim  that  not  only  are  there  clear  and 
important  historical  events  which  tie 
this  area  together,  but  these  events  are 
direcdy  linked  to  the  development  of 
grape  cultivation  and  to  the  beginning  of 
the  wine  industry  in  the  coastal  regions 
of  California,  and  directly  correspond  to 
the  proposed  area.  According  to  the 
petitioner,  the  geographical  area  of 
"missionized"  CaUfomia  very  nearly 
matches  the  petitioned  area.  The 
petitioner  claims  that  the  mission  chain 
formed  the  backbone  for  California's 
historical  heritage,  and  is  well  known 
even  today.  The  petitioners  provided 
references  relating  to  historical 
discussions  by  wine  experts. 

According  to  the  petitioner,  the 
history  of  California,  and  of  its 
winemaking  industry,  have  been  deeply 
afiiected  by  its  long  Pacific  coastline  and 
its  mild  coastal  weather.  According  to 
the  petitioner,  the  area  along  the  coast 
subject  to  "complete  missionization" 
was  the  only  area  in  which  grapes  were 
grown  for  the  production  of  wine,  and 
was  the  only  area  where  California 
wines  were  available  for  65  years. 

Today,  according  to  the  petitioners, 
the  area  included  within  the  proposed 
"California  Coast"  boimdaries  contains 
more  than  468  wineries  and  well  over 
145,000  acres  of  vineyards.  The 
petitioners  state  that  wineries  and 
winegrape  vineyards  aboimd  up  and 
down  the  "California  Coast"  area  in 
varying  densities,  hampered  only  by  a 
few  localized  and  inhospitable  extreme 
marine  microclimates,  some  very  steep 
elevations  in  the  coastal  hills,  and  by 
the  state's  population  centers. 
According  to  the  petitioners,  these 
areas,  known  as  coastal  regions,  all  have 
very  similar  weather  patterns,  typified 
by  cooling  ocean  breezes  and  fogs 
moving  inland  from  the  west,  until  they 


reach  the  barrier  presented  by  the 
CaUfomia  Coast  Ranges.  The  petitioners 
state  that  these  same  general  climatic 
patterns  prevail  to  support  the  growth  of 
the  many  varietal  grapes  which  are  used 
to  produce  premium  dry  wines. 

Existing  Coast  Boundaries 

The  petitioners  are  proposing  to  retain 
the  same  eastern  boimdaries  for  the 
proposed  "California  Coast"  viticidtural 
area 'as  the  current  three  "Coast" 
viticidtural  area  boundaries  and  to  unify 
these  boimdaries  by  filling  in  the  areas 
between  the  North  and  Central  Coasts, 
and  between  the  Central  Coast  and  the 
South  Coast  viticultiual  areas. 

In  order  to  complete  the  closiue  of  the 
area  between  the  North  and  the  Central 
Coasts,  the  petitioners  propose 
including  those  coimties  that  are 
included  in  the  San  Francisco  Bay 
viticultural  area  and  the  recenUy 
expanded  Central  Coast  viticultural 
area.  See,  27  CFR  9.75  and  9.157.  This 
includes  all  of  San  Francisco,  San 
Mateo,  Santa  Clara,  Alameda,  and 
Contra  Costa  counties.  The  petitioners 
are  incorporating  into  the  "California 
Coast"  petition  the  reasoning  of  the  San 
Francisco  Bay  and  the  amended  Central 
Coast  petition  in  seeking  to  include  the 
same  geographical  area  in  the  proposed 
"California  Coast"  viticultural  area.  See, 
64  FR  3015  (Jan.  20. 1999).  In  addition, 
the  petitioners  are  proposing  to  include 
the  entire  Marin  Coimty  since  it  has  the 
same  general  geography  and  coastal 
climate  as  the  counties  in  the  rest  of  the 
"Coast"  viticultural  areas.  According  to 
the  petitioners,  Marin  County  is  afiiected 
by  the  ocean  both  by  its  long  coastline, 
and  also  by  its  border  on  the  San 
Francisco  Bay.  In  support  of  this 
proposal,  the  petitioners  cite  The  Wine 
Spectator's  Wine  Country  Guide  to 
California.  This  guide  includes  Marin 
County  in  its  wine  map  of  the  San 
Francisco  Bay  area.  Finally,  the 
petitioners  claim  that  the  information 
found  in  the  San  Francisco  Bay  petition 
and  supporting  documents  provides 
justification  for  placing  Marin  County 
fully  into  the  proposed  "California 
Coast"  viticultural  area.  In  the  San 
Francisco  Bay  and  Central  Coast 
proposals,  the  Central  Coast  AVA  is 
extended  north  to  the  Golden  Gate 
Bridge,  the  northern  edge  of  San 
Francisco  County.  According  to  the 
petitioners,  Marin  County,  which  has 
traditionally  been  considered  part  of  the 
north  coast  area,  is  partiaUy  excluded 
bom  the  North  Coast  viticultural  area 
and  completely  excluded  from  the  San 
Francisco  Bay  viticultural  area.  The 
petitioners  feel  that  there  are  no 
practical  or  logical  reasons  to  exclude 
Marin  County  from  the  proposed 


"CaUfomia  Coast"  viticultural  area 
since  it  has  historical  and  present-day 
wine  industry  presence  and  virtuaUy 
identical  climate. 

The  proposed  eastern  boundary  line, 
between  the  North  Coast  viticultural 
area  and  the  San  Francisco  Bay 
viticultural  area,  would  connect  the 
towns  Fairfield  and  Martinez  by 
recognizable  boundary  markers.  The  rest 
of  the  boundary  gap  would  follow  the 
aUgnment  of  the  Central  Coast  AVA  and 
the  same  line  as  the  San  Francisco  Bay 
viticultural  area. 

Between  the  Central  and  South  Coast 
viticultural  areas,  the  westem  boundary 
would  foUow  the  coastiine  between  the 
two  existing  viticultural  areas.  The 
eastem  boimdary  would  take  in  the 
Oxnard/MaUbu/Los  Angeles/San 
Gabriel/Pasadena/ Anaheim  area.  In 
addition,  the  petitioners  feel  that  it  is 
important  to  include  the  Los  Angeles 
area  in  the  proposed  "California  Coast" 
AVA  because  of  this  region's 
preeminence  as  the  birthplace  of  the 
California  wine  industry,  and  because  of 
its  strong  performance  into  this  century 
as  a  producer  of  wines. 

Evidence  Relating  to  tlie  Geographical 
Features  (CUmate,  Soil,  Elevatiim. 
Physical  Features,  Etc)  Which 
Distingukh  Viticnttnral  Featnras  of  the 
Proposed  Area  From  Surrounding 
Areas 

According  to  the  petitioner,  the  land 
within  the  proposed  "CaUfomia  Coast" 
viticultural  area  possesses  a  similar 
climate  and  geography  along  its  length, 
in  that  this  area  is  strongly  affected  by 
its  proximity  to  coastal  climate  patterns, 
and  shares  the  Mediterranean  pattern  of 
wet  winters,  dry  summers,  and  cool 
marine  influence.  Climate  and 
geography  are  deeply  interconnected 
along  the  CaUfomia  coast.  The 
petitioners  stated  that  there  is  a  great 
difiierence  between  the  geography  and 
climate  of  the  coast  area  and  the  inland 
parts  of  California.  Because  of  the 
geological  barriers  presented  by  the 
topography  of  California,  the  climate 
patterns  tend  to  run  west  to  east, 
depending  upon  their  proximity  to  the 
ocean,  and  are  not  so  much  a  function 
of  north-south  latitude  as  is  true  in  most 
of  the  rest  of  the  country. 

The  petitioners  state  that  the 
CaUfomia  coast  was  created  through 
several  different  processes:  geologic 
upheaval,  the  draining  of  a  large  iidand 
sea,  and  marine  terracing.  As  a  result, 
there  is  a  great  variety  of  diffierent  types 
of  rocks  and  soils  along  the  entire 
coastline.  Variations  are  great  even  in 
very  short  distances  along  in  the  coast 
area,  and  within  each  of  the  existing 
"Coast"  viticultural  areas.  The 
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petitioners  cite  various  references 
including  Professor  A.  J.  Winkler 
indicating  that  a  number  of  grape 
varieties  of  the  highest  quality  produce 
excellent  wines  when  grown  on  a 
number  of  quite  different  soil  types  with 
climate  being  the  largest  determinant 
variable. 

As  an  example,  the  petitioners  cite 
Napa  Valley  as  geographically 
containing  an  incredible  mix  of  soil 
series  varjdng  dramatically  between  its 
southern  and  northern  boundaries.  The 
petitioners  state  that  Napa  Valley 
contains  36  soil  series  within  its 
boundaries.  The  petitioners  also  cite  the 
Alexander  Valley  viticultural  area, 
containing  30^oil  series. 

As  additional  support,  the  petitioners 
note  the  strongly  distinguished  soils  of 
the  Central  Valley,  on  the  eastern  side 
of  the  California  Coast  Ranges.  This 
former  inland  sea,  possesses  highly 
fertile  land.  The  soil  is  now  rich  river 
deposit,  fertile  and  flat.  According  to  the 
petitioners,  these  conditions  are  totally 
different  in  the  Central  Valley  from 
those  among  the  coastal  hills.  The 
Central  Valley  soils,  combined  with  the 
very  hot  simmaers  in  the  Valley,  cause 
the  grape  vines  to  "go  into  overdrive 
producing  excessive  foliage  and  bland 
grapes." 

According  to  the  petitioners,  the  soils 
information  provides  certain 
consolidating  evidence  as  to  the  acidic 
soils  of  the  coast  and  their  distinction 
from  the  kinds  of  soils  foimd  in  the 
Central  Valley,  while  the  geological  data 
very  strongly  establishes  the  existence 
of  a  distinct  coast  of  California,  with  a 
unique  history,  and  entirely 
distinguishable  land  formations. 

Climate  of  the  CalifDmia  Coast 

According  to  the  petitioners,  the  coast 
of  California  has  a  imique  climate  in  the 
United  States  and  in  most  of  the  world, 
and  despite  its  size,  can  specifically  be 
distinguished  from  the  siurounding 
areas.  Further,  the  petitioners  state  that 
it  is  directly  a  result  of  the  climate  that 
the  California  coast  has  been  demarked 
by  enologists,  vintners,  and  wine  writers 
as  a  source  of  most  of  the  premium 
varietal  grapes  in  the  United  States,  in 
contrast  with  the  Central  Valley,  which 
lies  on  the  far  side  of  the  Coast  Ranges. 
According  to  the  petitioners,  most 
American  enologists  agree  that  climate 
has  the  greatest  influence  on  the  quality 
of  wines  produced  in  a  particular  area. 

The  California  coast  climate  is 
generally  classified  as  Mediterranean. 
According  to  the  petitioners,  only  one 
percent  of  the  world  has  this  climate, 
and  the  area  consisting  of  approximately 
the  lower  two  thirds  of  the  California 
coast  is  the  only  part  of  the  United 


States  that  has  this  climate.  The  main 
reasons  for  this  are  the  effects  of  the 
ocean  itself,  the  existence  of  the  "Pacific 
High"  off  the  California  coast,  and  the 
inland  barrier  presented  by  the  coastal 
mountain  chains.  According  to  Weather 
of  Southern  California  by  Harry  P. 
Bailey,  "It  is  highly  significant  that  all 
areas  of  Mediterranean  climate  are 
located  between  the  30th  and  45th 
parallels  of  latitude,  and  are  on  the 
western  borders  of  the  land  masses  of 
which  they  are  a  part."  The  proposed 
viticultural  area  would  lie  between  the 
32nd  and  39th  parallels  of  latitude. 

According  to  the  petitioners,  the 
Pacific  Ocean  water  cools  and  heats 
more  slowly  than  land.  It  raises  air 
temperatures  in  the  winter  and  lowers 
them  in  the  summer.  Thus,  the  coast 
never  becomes  as  hot  or  cold  as  regions 
several  miles  to  the  east.  According  to 
the  petitioners,  summer  weather  results 
in  an  often  foggy  coast,  while  it  is  hot 
in  the  Central  Valley.  Places  near  the 
coast  experience  remarkably  uniform 
temperatures  while  the  inland  areas 
(such  as  San  Joaquin  Valley)  are  out  of 
the  fogs,  and  temperature  ranges 
broaden  considerably. 

The  petitioners  state  that  the 
California  coast  is  not  cooled  by  sea  air 
alone.  The  California  Current,  which 
runs  southward  along  the  coastline, 
brings  cold  waters  from  the  north. 
Beginning  in  about  March,  the 
California  current  is  driven  offshore 
resulting  in  the  dense  morning  fogs 
pulled  inland  by  the  rising  heat  of  the 
Central  Valley.  This  same  effect  occurs 
up  and  down  the  coast,  although 
Southern  California  is  tempered  by 
warmer  air  from  the  south. 

According  to  the  petitioners,  late  in 
the  Fall,  the  ocean  reaches  its  peak 
temperatures,  and  the  Pacific  High 
begins  to  weaken  and  to  move  south 
with  the  seasonal  path  of  the  sun, 
ceasing  its  cooling  effect  on  the 
California  coast  area.  The  extreme 
Central  Valley  temperature  drop,  and 
the  cessation  of  cold  bottom  water 
upwelling  along  the  coast,  contributes  to 
the  coastal  fog  bank  no  longer  occurring. 
The  cool  coastal  simuner  weather 
pattern  breaks,  and  the  grape  harvest 
takes  place  during  the  sunny  September 
and  October  months. 

According  to  the  petitioners,  the 
whole  proposed  "California  Coast"  area 
has  a  very  similar  air-conditioned 
climate.  Further,  temperatures  over  the 
ocean  vary  less  than  over  the  land,  and 
the  prevailing  westerly  winds  give  the 
California  coast  relatively  moderate 
temperatvu^s  year  round.  The 
petitioners  state  that  it  is  the  location  of 
the  land  near  the  coast  that 
distinguishes  the  temperate  climate,  as 


opposed  to  the  latitudinal  location  of  a 
portion  of  the  coast.  In  other  words,  San 
Diego  is  closer  to  San  Jose  in  climate 
than  it  is  to  the  hot  Central  Valley, 
because  of  its  location  on  the  coast. 
According  to  the  petitioners,  the 
distinction  between  the  land  from 
Mendocino  County  south,  cind  the  far 
northern  coast  above  that  spot,  results 
from  the  strong  polar  air  mass  which 
moves  down  from  Alaska  through 
Washington,  Oregon,  and  into  the  top 
portion  of  Northern  California.  Because 
of  the  presence  of  the  much  colder  polar 
air  in  the  northernmost  part  of 
California,  the  northern  line  of  the 
existing  North  Coast  viticultural  area 
generally  is  the  upper  limit  to  the 
Mediterranean  climate.  The  wetter 
climate  similar  to  western  Washington 
extends  down  along  the  Coast  Ranges 
well  into  California,  with  rainfall 
decreasing  in  a  southerly  direction.  The 
petitioners  cite  The  Wine  Regions  of 
California,  indicating  that  the  climatic 
"line"  is  drawn  at  the  top  of  Mendocino 
County,  since  the  two  dominating 
agricultiiral  climates  (Mediterranean 
and  desert)  are  distinguished  from  the 
humid  upland  climate  (north  of 
Mendocino  County).  In  addition.  The 
Wine  Atlas  of  California  notes  that  Lake 
and  Mendocino  Valleys  sit  at  the  edge 
of  the  Aleutian  winter  storm  track.  For 
this  same  reason,  the  petitioners 
propose  limiting  the  California  Coast 
AVA  to  the  same  northern  line  as  the 
existing  North  Coast  viticultural  area. 

According  to  the  petitioners,  late  in 
the  Spring,  masses  of  air  are  pushed 
from  beh^d  by  the  Pacific  High,  and 
pulled  up  from  the  land  by  the  heating 
of  theCentral  Valley  and  other  warm 
inland  areas.  This  air  mass  begins  to 
move  toward  the  land  with  increasing 
speed.  Because  of  the  Coriolis  effect,  the 
air  tmns,  and  when  it  hits  the  western 
edge  of  the  land,  the  air  moves  from  a 
north-westerly  direction,  often  parallel 
to  the  slant  of  the  coastline.  This  air  is 
prevented  from  moving  inland  by  the 
wall  of  the  Coast  Range,  and  moves 
south  down  the  coast  and  into  any 
openings  or  valleys  along  the  coast. 
Accon^g  to  the  petitioners,  the  air  is 
cooled  off  after  it  hits  the  upwelling 
cold  ocean  water,  and  so  cools  the 
California  coast  as  well  with  the  fog 
drying  out  as  it  moves  inland  and  as  the 
air  warms. 

According  to  the  petitioners,  the  Coast 
Ranges  generally  contain  the  cool 
oceanic  breezes  and  the  moist  fog  along 
the  coastline  to  the  west  of  the 
mountains.  The  petitioners  state  that  the 
influence  of  the  California  coast 
diminishes  rapidly  as  the  marine  air 
reaches  the  physical  barrier  of  the  Coast 
Ranges  in  the  north,  and  the  Transverse 


and  Peninsular  Ranges  in  the  south.  The 
petitioners  cited.  The  Weather  of 
Southern  California,  which  graphically 
demonstrates  that  the  coastal  sector,  or 
the  western  side  of  the  mountains,  is 
substantially  wetter,  cooler,  and 
cloudier  than  the  interior.  The 
petitioners  state  that  these  moimtains 
also  greatly  reduce  the  amoimt  of 
precipitation  east  of  their  crests,  and 
tend  to  cause  the  rain  to  fall  on  the 
westerly  slopes. 

According  to  the  petitioners,  regions 
of  the  coast  have  climates  markedly 
different  than  interior  climates  foimd  at 
the  same  latitude.  As  the  exhibits 
displaying  the  cutaway  views  of  the 
coast  of  California  demonstrate,  the 
marine  air  crosses  the  flatter  strip  of 
land  next  to  the  ocean,  and  generally  is 
stopped  by  the  first  significant  barrier 
that  it  reaches.  In  the  case  of  the  coast 
of  California,  the  first  significant  barrier 
that  is  reached  along  the  coast  is  the 
upper  elevations  of  the  Coast  Ranges.  As 
the  above  discussion  of  the  Pacific  High 
displays,  the  cool  air  moves  south  along 
the  Coast  Ranges,  and  into  the  valleys 
and  gaps  along  the  coast. 

The  petitioners  state  that,  by  contrast, 
the  Central  Valley  lies  away  from  the 
climate  influences  of  the  coast.  The 
influence  of  the  coast  diminishes 
rapidly  as  the  marine  air  reaches  the 
physical  barrier  of  the  Coast  Range.  As 
the  marine  air  crosses  the  flatter  strip  of 
land  next  to  the  ocean,  it  is  generally 
stopped  by  the  first  significant  barrier 
that  it  reaches,  which  is  the  upper 
elevations  of  the  coasted  mountain 
ranges.  This  explains  why  the  coast 
sector,  or  the  western  side  of  the 
mountains,  is  substantially  wetter, 
cooler,  and  cloudier  than  the  interior. 
Coastal  regions  have  climates  markedly 
different  than  interior  climates  foimd  at 
the  same  latitude. 

In  comparison,  the  Central  Valley  lies 
on  the  far  side  of  the  Coast  Ranges.  Far 
inland  from  marine  influence,  the 
Central  Valley  is  wanner  than  the  coast 
in  simmier  and  colder  in  winter.  Thus, 
the  petitioners  state  that  the  climatic 
contrast  between  the  coast  and  interior 
is  marked  in  California. 

According  to  the  petitioners,  the 
proposed  California  Coast  viticultiual 
area  has  "coastal  Mediterranean" 
climatic  characteristics:  the  cool 
simuner  weather  reaches  maximum 
warmth  in  September;  the  winters  are 
wet,  mild,  and  relatively  frost-fr«e;  and 
the  temperat\u«  fluctuations  are 
minimal.  The  summers  are  generally 
dry,  with  a  high  percentage  of  simny 
days.  According  to  the  petitioners,  the 
coast  has  higher  humidity  year-roimd, 
while  places  farther  from  the  ocean  will 
tend  to  have  less  of  a  damp,  marine 


climate  and  more  of  a  dry,  continental 
climate. 

The  petitioners  state  that  this  weather 
pattern  is  quite  specied,  for  the  world 
distribution  of  the  Mediterranean 
climate  is  sparse. 

According  to  the  petitioners,  the  Coast 
Range  moimtains  catch  the  coastal 
moisture,  permitting  the  Pacific  Ocean 
to  dominate  the  climate  on  the  western 
side  of  the  Coast  Ranges.  The  moist  air 
crosses  the  coastal  strip  and  pushes  up 
the  mountain  slopes,  and  its  moistiire  is 
squeezed  out  as  rain  (occasionally  snow 
at  the  highest  elevations).  Once  over  the 
top,  the  air  is  dry  and  warms  rapidly  as 
it  drops  down  into  the  Central  Valley. 
According  to  the  petitioners,  during  the 
Summer,  the  dry  heat  of  the  Central 
Valley  acts  as  a  vacuiun,  sucking  the 
cool  marine  air  through  the  San 
Francisco  Bay  and  other  smaller  gaps  in 
the  coastal  mountain  ranges.  The 
petitioners  state  that  this  is  one  of  the 
reasons  that  the  cool  westerly  winds 
keep  the  California  coast  air- 
conditioned. 

According  to  the  petitioners,  the  same 
general  pattern  is  followed  in  southern 
California.  The  petitioners  state  that  as 
with  the  northern  California  coast 
climate,  "the  climate  becomes  warmer, 
drier,  and  more  simny  as  distance  frtim 
the  coast  increases.  These  tendencies, 
though,  are  true  only  for  lowlands.  If  the 
sea-to-interior  movement  involves 
crossing  moimtains,  as  it  must  with  only 
a  few  exceptions,  then  the  effects  of 
altitude  are  also  encountered."  And,  as 
with  the  northern  California  coast,  the 
southern  California  coast  is  known  for 
its  Mediterranean  climate.  "It  is  a 
common  misconception  that  north 
means  cool  and  south  means  hot. 
California's  temperatures  do  not  depend 
on  latitude  but  on  an  area's  proximity  to 
the  coast.  There  are  parts  of  southern 
California,  around  San  Diego,  that  are 
cooler  than  the  Sacramento  Valley  in 
northern  California."  The  petitioners 
cite  Grossman's  Guide  to  Beer,  Wine, 
and  Spirits,  for  this  statement.  Thus, 
according  to  the  petitioners,  although 
Southern  California  is  generally  warmer 
than  Northern  California,  the  coast  of 
the  state  which  possess  the 
Mediterranean  climate  possess 
substantially  common  characteristics 
which  are  not  shared  by  the  rest  of  the 
state,  and  which  are  extremely 
significant  for  winegrape  growing 
purposes. 

The  petitioners  claim  that  the  cooling 
wind  flow  pattern  is  also  reflected  by 
precipitation  and  temperature. 
According  to  the  petitioners.  Coastline 
valleys  are  characterized  by  a  gradual 
decrease  in  humidity  as  the  marine  air 
travels  away  itom  the  coast. 


Some  of  the  most  complete 
temperature  data  is  collected  and  stored 
at  the  Western  Regional  Climate  Center 
(WRCC).  This  Federal  government  entity 
is  the  repository  for  weather  data 
collected  by  the  National  Weather 
Service  (NWS),  an  agency  within  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA).  Since  the  time 
that  this  cooperative  observer  network 
has  collected  data,  there  have  been  over 
3,000  stations  that  have  contributed 
data.  Some  of  the  data  available  from 
the  WRCC  reports  degree  days  using 
various  base  temperatures  ranging  from 
50  °F  to  65  °F.  The  petitioners  used  a 
base  temperature  of  50  "F,  as  Professor 
Winkler  did  for  his  computations,  to 
closely  approximate  cumulative  results 
for  grapes.  They  totaled  the  data 
extracted  frtjm  the  WRCC  database 
adjusted  for  the  time  period  of  April  1st 
through  November  1st  for  stations  both 
inside  and  outside  the  proposed  AVA. 
They  then  applied  this  data  to  each 
station,  after  plotting  these  stations 
using  their  latitude  and  longitude 
coordinates,  and  then  overlaid  the 
information  on  a  map  of  California 
which  is  part  of  this  petition.  This  map 
illustrates  that  the  California  Coast  area 
is  cooler  than  the  inland  areas  when 
using  the  five  degree  day  ranges. 

Public  Partidpatioii— Written 
CommentB 

In  accordance  with  ATF  regulations  at 
27  CFR  9.3,  ATF  requests  comments 
from  all  interested  persons,  as  to 
whether  it  should  establish  the 
California  Coast  viticultural  area  in 
accordance  with  the  above  described 
petition  submitted  by  the  "California 
Coast  Alliance."  Because  geographic 
features,  including  climate,  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  the  surrounding 
areas  is  an  important  consideration  in 
establishing  a  viticultural  area,  ATF  is 
especially  interested  in  comments  on 
this  topic,  particularly  on  whether  the 
climate  within  the  proposed  viticultural 
area  is  distinctive.  Comments  received 
on  or  before  the  closing  date  will  be 
carefully  considered.  Comments 
received  after  that  date  will  be  given  the 
same  consideration  if  it  is  practical  to 
do  so.  However,  assurance  of 
consideration  can  only  be  given  to 
comments  received  on  or  before  the 
closing  date. 

ATF  will  not  recognize  any  submitted 
material  as  confidential  and  comments 
may  be  disclosed  to  the  public.  Any 
material  that  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comments.  The  name  of 
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the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Comments  may  be  submitted  by 
facsimile  transmission  to  (202)  927- 
8602,  provided  the  comments:  (1)  Are 
legible;  (2)  are  QVi"  x  11"  in  size.  (3) 
contain  a  written  signature,  and  (4)  are 
three  pages  or  less  in  length.  This 
limitation  is  necessary  to  assure 
reasonable  access  to  the  equipment. 
Comments  sent  by  FAX  in  excess  of 
three  pages  will  not  be  accepted. 
Receipt  of  FAX  transmittals  will  not  be 
acknowledged.  Facsimile  transmitted 
comments  will  be  treated  as  originals. 

Any  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  the  proposed 
regidation  should  submit  his  or  her 
request,  in  writing,  to  the  Director 
within  the  60-day  comment  period.  The 
Director,  however,  reserves  the  right  to 
determine,  in  light  of  all  circimistances, 
whether  a  public  hearing  will  be  held. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3507 
(j))  and  its  implementing  regulations,  5 
CFR  part  1320,  do  not  apply  to  this 
notice  because  there  are  no  new  or 
revised  recordkeeping  or  reporting 
requirements  being  proposed.  No  new 
requirement  to  collect  information  is 
proposed. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
proposed  regidation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Any  benefit  derived  from  the  use  of  a 
viticidtural  area  name  is  the  result  of  the 
proprietor's  own  efforts  and  consumer 
acceptance  of  wines  from  a  particular 
area.  No  new  requirements  are 
proposed.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  required. 

ExecutiTe  Order  12866 

It  has  been  determined  that  this 
proposed  regidation  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Accordingly, 
this  proposal  is  not  subject  to  the 
analysis  required  by  this  Executive 
order. 

Drafting  Information 

The  principal  author  of  this  document 
is  Tom  Busey,  Regulations  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection,  and 
Wine. 


Authority  and  Issuance 

Title  27,  Code  of  Federal  Regulations, 
Part  9,  American  Viticultural  Areas,  is 
proposed  to  be  amended  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  authority  citation 
for  part  9  continues  to  read  as  follows: 

Authority:  27  U.S.C.  205. 

Subpart  C— Approved  American 
Viticultural  Areas 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.171  to  read  as  follows: 


§9.171    Califomia  Coast. 

(a)  Name.  The  name  of  the  viticultural' 
area  described  in  this  section  is 
"Califomia  Coast." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundary  of 
the  Califomia  Coast  viticultural  area  are 
the  following  sixty-two  U.S.G.S. 
Topographic  maps.  They  are  titled: 

(1)  Santa  Rosa,  dated  1958,  (Revised 
1970). 

(2)  San  Francisco,  dated  1956, 
(Revised  1980). 

(3)  Santa  Ana,  dated  1959,  (Revised 
1979). 

(4)  San  Luis  Obispo,  dated  1956, 
(Revised  1969). 

15)  Monterey,  dated  1974. 

(6)  San  Diego,  dated  1958,  (Revised 
1978). 

(7)  San  Bemardino,  dated  1958, 
(Revised  1969). 

(8)  Los  Angeles,  dated  1975. 

(9)  Santa  Maria,  dated  1989. 

(10)  Long  Beach,  dated  1957,  (Revised 
1978). 

(11)  Aetna  Springs,  dated  1958, 
(Revised  1992). 

(12)  Albion,  dated  1960. 

(13)  Altamont,  dated  1953,  (Revised 
1981). 

(14)  Arched  Rock,  dated  1977. 

(15)  Bartlett  Mtn.,  dated  1958, 
(Revised  1994). 

(16)  Bodega  Head,  dated  1972. 

(17)  Bmshy  Mtn.,  dated  1966, 
(Revised  1994). 

(18)  Burbeck,  dated  1991. 

(19)  Byron  Hot  Springs,  dated  1953, 
(Revised  1968). 

(20)  Calaveras  Reservoir,  dated  1961, 
(Revised  1980). 

(21)  Chiles  Valley,  dated  1966, 
(Revised  1994). 

(22)  Clayton,  dated  1953,  (Revised 
1980). 

(23)  Clearlake  Oaks,  dated  1958, 
(Revised  1994). 

(24)  Diablo,  dated  1953,  (Revised 
1980). 


(25)  Duncans  Mills,  dated  1979. 

(26)  Elk  Mountain,  dated  1967, 
(Revised  1973). 

(27)  Fairfield  North,  dated  1951, 
(Revised  1980). 

(28)  Fairfield  South,  dated  1949, 
(Revised  1980). 

(29)  Fort  Bragg,  dated  1960.  (Revised 
1978). 

(30)  Fort  Ross,  dated  1978. 

(31)  Gilroy,  dated  1955,  (Revised 
1993). 

(32)  Gilroy  Hot  Springs,  dated  1955, 
(Revised  1971). 

(33)  Gualala,  dated  1960,  (Revised 
1977J. 

(34)  Honker  Bay,  dated  1953,  (Revised 
1980). 

(35)  Jericho  Valley,  dated  1958, 
(Revised  1993). 

(36)  La  Costa  Valley,  dated  1996. 

(37)  Lake  Berryessa,  dated  1959, 
(Revised  1993). 

(38)  Lick  Observatory,  dated  1955, 
(Revised  1968). 

(39)  Lower  Lake,  dated  1993. 

(40)  Mallo  Pass  Creek,  dated  1960, 
(Revised  1977). 

(41)  Mendenhall  Springs,  dated  1996. 

(42)  Mendocino,  dated  1960,  (Revised 
1978). 

(43)  Monticello  Dam,  dated  1959, 
(Revised  1993). 

(44)  Morgan  Hill,  dated  1955, 
(Revised  1980). 

(45)  Mt.  Sizer,  dated  1955,  (Revised 
1971). 

(46)  Mt.  Vaca,  dated  1951,  (Revised 
1968). 

(47)  Northspur,  dated  1991. 

(48)  Plantation,  dated  1977. 

(49)  Point  Arena,  dated  1960,  (Revised 
1978). 

(50)  Potter  Valley,  dated  1960. 

(51)  Sanhedrin  Mtn.,  dated  1966, 
(Revised  1994). 

(52)  San  Jose  East,  dated  1961, 
(Revised  1980). 

(53)  Saunders  Reef,  dated  1960, 
(Revised  1977). 

(54)  Stewarts  Point,  dated  1978. 

(55)  Tassajara,  dated  1991. 

(56)  Three  Sisters,  dated  1954, 
(Revised  1971). 

(57)  Upper  Lake,  dated  1991. 

(58)  Van  Arsdale  Reservoir,  dated 
1991. 

(59)  Vine  Hill,  dated  1959,  (Revised 
1980). 

(60)  Walter  Springs,  dated  1959, 
(Revised  1992). 

(61)  Wildomar,  dated  1953,  (Revised 
1988). 

(62)  Willis  Ridge,  dated  1966, 
(Revised  1994). 

(c)  Boundary.  The  Califomia  Coast 
viticultural  area  is  located  along  the 
Pacific  Ocean  coast  of  the  State  of 
Califomia. 


(1)  The  beginning  point  is  found  on 
the  "Bodega  Head"  Quadrangle  at  the 
point  where  the  Sonoma  County  and 
Marin  County  boundary  joins  the  Pacific 
Ocean; 

(2)  Then  Northwest  following  the 
Pacific  Ocean  Shoreline,  crossing  the 
Duncans  Mills,  Arched  Rock,  Fort  Ross, 
Plantation,  Stewarts  Point,  Gualala, 
Sanders  Reef,  Point  Arena,  Mallo  Pass 
Creek,  Albion,  Mendocino  Quadrangles 
to  the  mouth  of  the  Noyo  River  on  the 
Fort  Bragg  Quadrangle; 

(3)  Then  east  following  the  Noyo 
River,  crossing  the  Northspur 
Quadrangle  to  the  confluence  with 
Redwood  Creek  on  the  Burbeck 
Quadrangle; 

(4)  Then  northeast  on  a  straight  line 
for  approximately  17.6  miles;  crossing 
the  Willis  Ridge  Quadrangle,  to  the  peak 
of  Brushy  Mountain  (elevation  4,864 
feet)  on  the  Brushy  Mountain 
Quadrangle; 

(5)  Then  southeast  in  a  straight  line 
for  approximately  9.4  miles  to  the  peak 
of  Saidiedrin  Mountain  (elevation  6,175 
feet)  on  the  Sanhedrin  Mountain 
Quadrangle; 

(6)  Then  southeast  in  a  straight  line 
for  approximately  12.1  miles  to  the  peak 
of  Pine  Mountain  (elevation  3,746  feet) 
on  the  Van  Arsdale  Reservoir 
Quadrangle; 

(7)  Then  southeast  in  a  straight  Une 
for  approximately  11.2  miles,  crossing 
the  Potter  Valley  and  Elk  Mountain 
C^iadrangles  to  Youngs  Peak  (elevation 
3,683  feet)  on  the  Upper  Lake 
Quadrangle; 

(8)  Then  southeast  on  a  straight  line 
for  approximately  8.0  miles  to  Pinnacle 
Rock  Lookout  (elevation  4,618  feet)  on 
the  Bartlett  Moimtain  Quadrangle; 

(9)  Then  southeast  in  a  straight  line 
for  approximately  5.0  miles,  crossing 
the  Bartlett  Springs  Quadrangle,  to 
Evans  Peak  (elevation  4,005  feet)  on  the 
Clearlake  Oaks  Quadrangle; 

(10)  Then  southeast  in  a  straight  line 
for  approximately  5.5  miles  to  die  peak 
of  Roimd  Mountain  on  the  Clearlake 
Oaks  Quadrangle; 

(11)  Then  southeast  in  a  straight  line 
for  approximately  6.6  miles  to  Bally 
Peak  (elevation  2,288  feet)  on  the  Lower 
Lake  Quadrangle; 

(12)  Then  southeast  in  a  straight  line 
for  approximately  5.0  miles  to  the  peak 
of  Brushy  Sky  High  Mountain  (elevation 
3,196  feet)  on  the  Lower  Lake 
Quadrangle; 

(13)  Then  southeast  for  approximately 
11.4  miles  following  Putah  Creek  to  the 
boundary  between  Napa  and  Lake 
Countries  on  the  Jericho  Valley 
Quadrangle; 

(14)  Then  southeast,  crossing  the 
Aetna  Springs  Quadrangle,  following 


Putah  Creek  to  the  west  shore  of  Lake 
Berryessa  on  the  Walter  Springs 
Quadrangle; 

(15)  Then  south  and  east  following 
the  shore  of  Lake  Berryessa,  crossing  the 
Chiles  Valley  and  Berryessa 
Quadrangles  to  the  Monticello  Dam  at 
the  eastern  end  of  Lake  Berryessa  on  the 
Monticello  Dam  Quadrangle; 

(16)  Then  south  following  the 
boundary  between  Napa  and  Solano 
Counties  to  the  extreme  southeastern 
comer  of  Napa  County  on  the  Fairfield 
North  Quadrangle; 

(17)  ilien  south  in  a  straight  line 
approximately  5.5  miles  to  the  junction 
with  the  Southern  Pacific  in  Suisun  City 
on  the  Fairfield  South  Quadrangle; 

(18)  Then  south  and  west  crossing  the 
Cine  Hill  Quadrangle,  following  the 
Southern  Pacific  Railroad  double  track 
to  its  intersection  with  Suisun  Bay  on 
the  Benicia  Quadrangle; 

(19)  Then  southeast  following 
Highway  21  across  the  Suisun  Bay  to  its 
intersection  with  the  south  shore  of 
Suisun  Bay  on  the  Vine  Hill 
Quadrangle; 

(20)  Then  east  along  the  shoreline  to 
a  point  marked  BM  15  on  the  shoreline 
of  Contra  Costa  County  on  the  Vine  Hill 
Quadrangle; 

(21)  Then,  from  this  point,  the 
boundary  proceeds  in  a  southeasterly 
direction  on  a  straight  line  across  the 
Honker  Bay  map  to  MuUigan  Hill 
(elevation  1,438  feet)  on  the  Cla)rton 
Quadrangle; 

(22)  Then  the  boundary  proceeds  in  a 
southeasterly  direction  in  a  straight  line 
to  Mt.  Diablo  (elevation  3,849  feet)  on 
the  Clayton  Quadrangle; 

(23)  Then  the  boundary  proceeds  in  a 
southeasterly  direction  in  a  straight  line 
across  Diablo  and  Tassajara  maps  to 
Brushy  Peak  (elevation  1,702  feet)  on 
the  Byron  Hot  Springs  Quadrangle; 

(24)  The  boundary  proceeds  due 
south,  approximately  400  feet,  to  the 
northern  boundary  of  Section  13, 
Township  2  South,  Range  2  East  on  the 
Byron  Hot  Springs  Quadrangle; 

(25)  The  boundary  proceeds  due  east 
along  the  northem  boundaries  of 
Section  13  and  Section  18,  Township  2 
South,  Range  3  East,  to  the  northeast 
comer  of  Section  18  on  the  Byron  Hot 
Springs  Quadrangle; 

(26)  The  boundary  proceeds  due  west 
along  the  northem  boundaries  of 
Sections  18, 19,  30,  and  31  in  Township 
2  South,  Range  3  East,  to  the  northeast 
comer  of  Section  18  and  the  Byron  Hot 
Springs  Quadrangle; 

(27)  Then  proceed  east  along  the 
southern  border  of  Section  32, 
Township  2  South,  Range  3  East  to  the 
northwest  comer  of  Section  4  on  the 
Altamont  Quadrangle: 


(28)  Then  proceed  south  along  the 
western  border  of  Sections  4  and  9  on 
the  Altamont  Quadrangle; 

(29)  Then  proceed  south  along  the 
western  border  of  Section  16 
approximately  4,275  feet  to  the  point 
where  the  1,100-meter  elevation  contour 
intersects  the  western  border  of  Section 
16  on  the  Altamont  Quadrangle; 

(30)  Then  proceed  in  a  southeasterly 
direction  along  the  1,100-meter 
elevation  contour  to  the  intersection  of 
the  southern  border  of  Section  21  with 
the  1,100-meter  elevation  contour  on  the 
Altamont  Quadrangle; 

(31)  Then  proceed  west  to  the 
southwest  comer  of  Section  20  on  the 
Altamont  Quadrangle; 

(32)  Then  proceed  south  along  the 
western  boundaries  of  Sections  29  and 
32,  Township  3  South,  Range  3  East  and 
then  south  along  the  western  boundaries 
of  Sections  5,  8, 17,  20,  Township  4 
South,  Range  3  East  to  the  southwest 
comer  of  Section  20  on  the  Mendeidiall 
Springs  Quadrangle: 

(33)  The  bounoary  follows  the  east- 
west  section  line  west  along  the 
southern  boimdary  of  Section  19  in 
Township  4  South,  Range  3  East,  and 
west  along  the  southern  boundary  of 
Section  24  in  Township  4  South,  Range 
2  East,  to  the  southwest  comer  of  that 
Section  24  on  the  Mendenhall  Springs 
Quadrangle; 

(34)  The  boundary  follows  the  north- 
south  section  line  north  along  the 
western  boundary  of  Section  24  in 
Township  4  South,  Range  2  East,  to  the 
northwest  comer  of  that  Section  24  on 
the  Mendenhall  Springs  Quadrangle; 

(35)  The  boundary  follows  the  east- 
west  section  line  west  along  the 
southern  boundary  of  Section  14  in 
Township  4  South,  Range  2  East,  to  the 
southwest  comer  of  that  Section  14  on 
the  Mendenhall  Springs  Quadrangle; 

(36)  The  boundary  follows  the  north- 
south  section  line  north  along  the 
western  boundary  of  Section  14  in 
Township  4  Soudi,  Range  2  East,  to  the 
Hetch  Hetchy  Aqueduct  on  the 
Mendenhall  Springs  Quadrangle; 

(37)  The  boundary  follows  the  Hetch 
Hetchy  Aqueduct  southwesterly  to  the 
range  line  dividing  Range  1  East  bom 
Range  2  East  on  the  La  Costa  Valley 
Quadrangle; 

(38)  The  boundary  follows  this  range 
line  south  to  its  intersection  with  State 
Route  130  on  the  Calaveras  Reservoir 
Quadrangle; 

(39)  The  boundary  follows  State  Route 
130  southeasterly  to  its  intersection 
with  the  township  line  dividing 
Township  6  South  from  Township  7 
South  on  the  San  Jose  East  Quadrangle: 

(40)  From  this  point,  the  boimdary 
proceeds  in  a  straight  line  southeasterly 
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to  the  intersection  of  the  township  line 
dividing  Township  7  South  from 
Township  8  South  with  the  range  line 
dividing  Range  2  East  from  Range  3  East 
on  the  Lick  Observatory  Quadrangle; 

(41)  From  this  point,  the  boundary 
proceeds  in  a  straight  line  southeasterly 
crossing  the  Morgan  Hill  Quadrangle  to 
the  intersection  of  the  township  line 
dividing  Township  8  South  from 
Towns^p  9  South  with  the  range  line 
dividing  Range  3  East  from  Range  4  East 
on  the  Mt.  Sizer  Quadrangle; 

(42)  From  this  point,  the  boundary 
proceeds  in  a  straight  line  southeasterly 
to  the  intersection  of  Coyote  Creek  with 
the  township  line  dividing  Township  9 
South  from  Township  10  South  on  the 
Gilroy  Quadrangle; 

(43)  From  this  point,  the  boundary 
proceeds  in  a  straight  line  southeasterly 
to  the  intersection  of  the  37  degree  00' 
North  latitude  parallel  with  State  Route 
152  on  the  Gilroy  Quadrangle; 

(44)  The  boundary  follows  the  37 
degree  00'  North  latitude  parallel  east  to 
the  range  line  dividing  Range  5  East 
from  Range  6  East  on  the  Three  Sisters 
Quadrangle; 

(45)  The  boundary  follows  this  range 
line  south  to  the  San  Benito-Santa  Clara 
County  line  on  the  Three  Sisters 
Quadrangle; 

(46)  The  boundary  follows  the  San 
Benito-Santa  Clara  County  line  easterly, 
from  the  intersection  with  the  Range  6 
East  line  to  the  San  Benito-Merced 
County  line  on  the  Monterey  1:250,000 
map; 

(47)  The  boundary  follows  the  San 
Benito-Merced  County  line 
southeasterly  to  the  conjunction  of  the 
county  lines  of  San  Benito,  Merced,  and 
Fresno  counties  on  the  Monterey 
1:250,000  map; 

(48)  From  tnis  point,  the  boundary 
proceeds  in  a  southwesterly  extension 
of  the  Merced-Fresno  County  line  to  Salt 
Creek  on  the  Monterey  1:250,000  map; 

(49)  From  this  point,  the  boundary 
proceeds  in  a  straight  line  southeasterly 
to  the  conjunction  of  the  county  lines  of 
Monterey,  San  Benito,  and  Fresno 
Counties  on  the  Monterey  1:250,000 
map; 

(50)  The  boundary  follows  the 
Monterey-Fresno  County  line 
southeasterly  to  the  Monterey-Kings 
County  line  on  the  San  Luis  Obispo 
1:250,000  map: 

(51)  The  boundary  follows  the 
Monterey-Kings  County  line 
southeasterly  to  the  San  Luis  Obispo- 
Kings  County  line  on  the  San  Luis 
Obispo  1:250,000  map; 

(52)  The  boundary  follows  the  San 
Luis  Obispo-Kings  County  line  east  to 
the  San  Luis  Obispo-Kern  County  line  of 
the  San  Luis  Obispo  1:250,000  map; 


(53)  The  boundary  follows  the  San 
Luis  Obispo-Kern  County  line  south, 
then  east,  then  south  to  Uie  point  which 
the  county  line  diverges  easterly  from 
the  range  line  dividing  Range  17  East 
from  Range  18  East  on  the  San  Luis 
Obispo  1:250,000  map; 

(54)  The  boimdary  follows  tkis  range 
line  south  to  the  township  line  dividing 
Township  28  South  from  Township  29 
South  on  the  San  Luis  Obispo  1:250,000 
map; 

(55)  The  boundary  follows  the 
township  line  west  to  the  range  line 
dividing  Range  13  East  from  Range  14 
East  on  the  San  Luis  Obispo  1:250,000 
map; 

(56)  The  boundary  follows  this  range 
line  south  to  the  boundary  of  the  Los 
Padres  National  Forest  on  the  San  Luis 
Obispo  1:250,000  map; 

(57)  Then  southeast  following  the 
boundary  of  the  Los  Padres  National 
Forest  across  the  San  Luis  Obispo  and 
Santa  Maria  1:250,000  maps,  to  the 
Range  Line  dividing  Range  21  and 
Range  20  West  on  the  Los  Angeles 
1:250,000  map; 

(58)  Then  southeast  in  a  straight  line 
to  an  unnamed  peak  (elevation  1,925 
feet)  on  the  Los  Angeles  1:250,000  map; 

(59)  Then  southeast  in  a  straight  line 
to  an  unnamed  peak  (elevation  2,992 
feet)  on  the  Los  Angeles  1:250,000  map; 

(60)  Then  southeast  in  a  straight  line 
to  an  unnamed  peak  (elevation  4,003 
feet)  on  the  Los  Angeles  1:250,000  map; 

(61)  Then  southeast  in  a  straight  line 
to  an  unnamed  peak  (elevation  3,839 
feet)  on  the  Los  Angeles  1:250,000  map; 

(62)  Then  southeast  on  a  straight  line 
to  Strawberry  peak  (elevation  6,164  feet) 
on  the  Los  Angeles  1:250,000  map; 

(63)  Then  southeast  in  a  straight  line 
to  Jolinstone  Peak  (elevation  3126  feet) 
on  the  San  Bernardino  1:250,000  map; 

(64)  Then  south  to  the  intersection  of 
the  Orange  Coimty-San  Bernardino 
County  line  on  the  Santa  Ana  1:250,000 
map; 

(65)  Then  eastward,  and 
southeastwcu-d  along  the  Orange  County 
line,  to  the  intersection  of  that  coimty 
line  with  the  township  line  on  the 
northern  border  of  Township  7  South 
(in  Range  6  West;  on  the  Santa  Ana 
1:250,000  map); 

(66)  Then  from  there  eastward  along 
that  township  line  to  its  intersection 
with  the  northern  boundary  of  the 
Temecula  viticultural  area  described  in 
section  9.50;  of  this  part,  the  Temecula 
vjticultural  area  boundary  coincides 
with  the  boundary  of  the  Cleveland 
National  Forest  on  the  Wildomar 
Quadrangle  map; 

(67)  Then  following  the  northern 
boundary  of  the  Temecula  viticultural 
area,  at  and  near  its  northernmost  point. 


generally  northeastward,  eastward,  and 
southeastward  until  the  Temecula 
viticultural  area  boundary  again 
intersects  the  township  line  on  the 
northern  border  of  Township  7  South 
(in  Range  4  West;  thus  all  of  the 
Temecula  viticultural  area  is  included 
inside  of  South  Coast  viticultural  area  as 
described  in  section  9.104  of  this  part); 

(68)  Then  eastward,  along  the 
township  line  of  the  northern  border  of 
Township  7  South,  to  the  San 
Bernardino  Meridiem  on  the  Santa  Ana 
1:250,000  map; 

(69)  Then  southward  along  the  San 
Bernardino  Meridian  to  the  Riverside 
County-San  Diego  County  line  on  the 
Santa  Ana  1:250,000  map; 

(70)  Then  westward  along  the  county 
line  for  7V2  miles,  to  the  western 
boundary  of  the  Cleveland  National 
Forest  (near  the  Pechanga  Indian 
Reservation  on  the  Santa  Ana  1:250,000 
map); 

(71)  Then  generally  southeastward 
along  the  Cleveland  National  Forest 
boimdary  to  where  it  joins  California 
Highway  76  on  the  Santa  Ana  1:250,000 
map; 

(72)  From  there  generally 
southeastward  along  Highway  76  to 
California  Highway  79  on  the  Santa  Ana 
1:250,000  map; 

(73)  Then  southeastward  along 
Highway  79  to  the  township  line  on  the 
northern  border  of  Township  12  South 
(in  Range  3  East)  on  the  Santa  Ana 
1:250,000  map; 

(74)  Then  eastward  along  that 
township  line  to  its  intersection  with 
the  range  line  on  the  eastern  border  of 
Range  3  East  on  the  Santa  Ana  1:250,000 
map; 

(75)  Then  from  there  southward  along 
that  range  line  to  U.S.-Mexico 
international  border  on  the  Santa  Ana 
1:250,000  map  and  the  San  Diego 
1:250,000  map; 

(76)  Then  westward  along  that 
international  border  to  the  Pacific  Ocean 
on  the  San  Diego  1:250,000  map; 

[77]  Then  generally  northwestward 
along  the  shore  of  the  Pacific  Ocean  to 
the  starting  point  crossing  the  San  Diego 
1:250,000  map,  the  Santa  Ana  1:250,000 
map,  the  Long  Beach  1:250,000  map,  the 
Los  Angeles  1:250,000  map,  the  Santa 
Maria  1:250,000  map,  the  Santa  Luis 
Obispo  1:250,000  map,  the  Monterey 
1:250,000  map,  the  San  Francisco 
1:250,000  map,  on  the  Santa  Rosa 
1:250,000  map. 

Dated:  September  19.  2000. 
Bradley  A.  Buckles, 
Director. 
[FR  Doc.  00-24667  Filed  9-25-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 

30  CFR  Part  208 
RIN  1010-AC70 

Small  Refiner  Administrative  Fee 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  proposes  to  eliminate 
the  fees  it  recovers  from  small  refiners 
participating  in  the  small  refiner 
royalty-in-kind  (RIK)  program.  MMS 
believes  that  the  fees  are  no  longer 
justified  under  the  requirements  of 
Office  of  Management  and  Budget 
(OMB)  Circular  No.  A-25. 
DATES:  Comments  must  be  submitted  on 
or  before  November  27,  2000. 
ADDRESSES:  If  you  wish  to  conunent, 
you  may  submit  your  conunents  by  any 
one  of  several  methods.  You  may  mail 
comments  to  Minerals  Management 
Service,  Royalty  Management  Program, 
Rules  and  Publications  Staff,  P.O.  Box 
25165,  MS  3021,  Denver,  Colorado 
80225-0165.  You  may  also  comment  via 
the  Internet  to 

RMP.comments@mms.gov.  Please 
submit  Internet  comments  as  an  ASCII 
file  and  avoid  the  use  of  special 
characters  and  any  form  of  enoyption. 
Please  also  include  "Attn:  RIN  1010- 
AC70"  and  your  name  and  return 
address  in  your  Internet  message.  If  you 
do  not  receive  a  confirmation  that  we 
have  received  your  Internet  message, 
contact  David  S.  Guzy,  MMS,  RMP,  at 
(303)  231-3432.  Finally,  you  may  hand- 
deliver  comments  to  Building  85, 
Denver  Federal  Center,  Denver, 
Colorado  80225. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Guzy,  Chief,  Rules  and 
Publications  Staff,  Ktinerals 
Management  Service,  Royalty 
Management  Program,  P.O.  Box  25165, 
MS  3021,  Denver,  Colorado  80225- 
0165;  telephone  (303)  231-3432;  FAX 
(303)  231-3385;  e-mail 
Davld.Guzy@mms.gov. 

SUPPLEMENTARY  INFORMATION:  The 
principal  authors  of  this  proposed  rule 
are  Larry  Cobb  of  the  Royalty 
Management  Program  (RMP),  MMS,  and 
Sarah  L.  Inderbitzin  of  the  Office  of  the 
Solicitor,  Department  of  the  Interior. 

I.  Background 

Congress  established  the  small  refiner 
royalty-in-kind  (RIK)  program  to  ensure 
a  diversified  refining  base  essential  for  - 
the  national  interest  and  defense. 


Regulations  at  30  CFR  Part  208  define 
the  MMS  process  for  awarding  RIK 
volumes  to  small  refiners. 

Small  refiner  eligibility  requirements 
for  onshore  leases  are  defined  in  30  CFR 
part  208  and  are  based  on  the 
Emergency  Petroleum  Allocation  Act, 
and  by  regulations  of  the  Small  Business 
Administration  for  offshore  leases. 
Under  the  small  refiner  program,  MMS 
takes  its  royalty  portion  of  production 
from  one  or  more  Federal  leases  "in 
kind"  (as  opposed  to  taking  the  royalty 
"in  value"  or  cash)  and  sells  it  to  a 
qualifying  small  refiner  under  an  RIK 
contract.  The  goal  of  the  program  is  to 
keep  small  refiners  economically  viable 
by  providing: 

1.  Access  to  a  crude  oil  marketplace 
where  integrated  oil  companies  and 
larger  refiners  account  for  the  majority 
of  die  crude  oil  traded; 

2.  A  stable  source  of  supply  at 
equitable  prices  to  sustain  operations  at 
or  near  normal  operating  capacity;  and 

3.  A  vital  source  of  trade  stock, 
thereby  creating  the  opportunity  to 
"exchange"  royalty  oil  for  the  quahty  or 
type  of  crude  oil  feed  stock  needed  to 
sustain  their  mix  of  refined  products. 

Before  recent  program  changes,  small 
refiners  took  delivery  of  the  royalty  oil 
MMS  had  awarded  them  bom 
designated  Federal  lessees/producers. 
After  the  lessees  reported  to  MMS  the 
value  of  the  crude  oil  they  had  supplied, 
MMS  then  billed  the  small  refiners 
according  to  those  values. 

If  MMS  later  determined  that  the 
values  lessees  reported  understated  the 
market  value  of  the  oil,  MMS  billed  the 
small  refiners  for  additional  payments. 
This  process  created  much  uncertainty 
for  both  MMS  and  the  small  refiners 
and,  in  some  cases,  threatened  the 
financial  solvency  of  the  small  refiners 
when  they  received  large  bills  from 
MMS. 

MMS  required  small  refiners  to  pay  a 
cost  recovery  fee  to  cover  MMS's  direct 
and  indirect  costs  of  running  the  small 
refiner  program.  In  1999,  small  refiners 
paid  about  $430,000  to  cover  the 
Government's  costs.  Because  fewer 
refiners  participated  in  the  program  in 
1999  than  in  previous  years,  their 
individual  shares  of  the  full  cost 
increased  to  cover  the  entire  program. 

Small  refiners  had  said  they  were 
dropping  out  of  the  program  as  a  result 
of  the  pricing  liabilities.  Participation  in 
the  program  declined  from  13  refiners  in 
1995  to  only  five  in  1999.  Refiners  cited 
the  great  uncertainty  about  the  ultimate 
price  of  the  RIK  oil  as  a  major 
impediment  to  the  effective  operation  of 
their  businesses. 

MMS  now  conducts  a  competitive 
bidding  process  for  all  eligible  small 


refiners.  Small  refiners  must  bid  on  the 
oil  using  market-based  prices,  and  MMS 
selects  the  highest  bidders  (highest 
offered  prices)  for  each  RIK  sale.  The 
market-based  prices  are  applicable  spot 
market  prices,  with  appropriate 
location,  quality,  and  market-value 
adjustments  for  a  particular  area. 

The  revised  program  procedures 
greatly  streamline  royalty-in-kind  oil 
sales  resulting  in  a  more  efficient, 
business-like  approach.  The  process 
assures  that  MMS  receives  market  value 
for  its  in-kind  production,  provides 
small  refiners  with  greater  pricing 
certainty  by  avoidii^  the  potential  for 
retroactive  charges,  and  eliminates  the 
administrative  burdens  of  value 
auditing  and  billing. 

n.  Explanatory  Information 

Because  of  the  new  competitive 
procedures  for  selling  RIK  oil,  MMS 
receives  market  value  for  the  oil  and, 
therefore,  believes  the  cost  recovery  fee 
tmder  30  CFR  208.4(b)(4)  is  no  longer 
justified  under  the  requirements  of  OMB 
Circidar  No.  A-25.  Therefore,  in  this 
rulemaking  MMS  is  proposing  to 
remove  the  fee  provision  from  the 
regulations. 

OMB  Circular  No.  A-25  (July  8.  1993) 
established  guidelines  for  Federal 
agencies  to  assess  fees  imder  the 
Independent  Offices  Appropriation  Act 
of  1952,  31  U.S.C.  9701,  to  cover  the 
costs  of  Government-provided  services 
or  benefits  beyond  those  accruing  to  the 
general  pubfic.  In  determining  the 
amoimt  of  user  fees  to  assess,  section 
6a.2.(b)  of  OMB  Circular  No.  A-25 
states: 

Except  as  provided  in  Section  6c,  user 
charges  will  be  based  on  market  prices  (as 
defined  in  Section  6d)  when  the  Government, 
not  acting  in  its  capacity  as  sovereign,  is 
leasing  or  selling  goods  or  resources,  or  is 
providing  a  service  [e.g.,  leasing  space  in 
federally  owned  buildings).  Under  these 
business-type  conditions,  user  chai;ges  need 
not  be  limited  to  the  recovery  of  full  cost  and 
may  yield  net  revenues. 

Section  6.d.2.  describes  market  price 
as  the  price  for  a  good,  resource,  or 
service  that  is  based  on  competition  in 
open  markets,  and  creates  neither  a 
shortage  nor  a  surplus  of  the  good, 
resoiuce,  or  service.  Under  the  current 
RIK  program,  MMS:  (1)  Is  not  acting  in 
its  capacity  as  a  sovereign  in  the  sale  of 
RIK  oil,  and  (2)  is  receiving  market 
prices  for  tbe  oil.  When  disposing  of  the 
ROC  production  imder  a  contractual 
agreement  in  the  market  place,  MMS 
acts  in  the  same  manner  as  other  entities 
selling  production  in  the  marketplace. 
That  is,  MMS's  role  as  a  seller  of  RIK 
production  to  small  refiners  is  divorced 
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from  its  role  as  lessor  in  receiving  RIK 
production  from  Federal  lessees. 

Further,  0MB  Circular  No.  A-25 
states  that  when  a  substantial 
competitive  demand  exists  for  a  good, 
resource,  or  service  its  market  price  will 
be  determined  using  commercial 
practices,  for  example: 

(1)  competitive  bidding;  or 

(2)  by  reference  to  prevailing  prices  in 
competitive  markets  for  goods, 
resources,  or  services  that  are  the  same 
or  similar  to  those  provided  by  the 
Government  *   *   *  with  adjustments  as 
appropriate  that  reflect  demand,  level  of 
service,  and  the  quality  of  the  good  or 
service. 

0MB  guidelines  do  not  limit  Federal 
agencies  to  the  recovery  of  actual  costs 
when  disposing  of  goods  that  have 
market  value.  Under  procedures  now  in 
place,  by  receiving  market  value,  MMS 
will  not  only  recover  the  value  of  the  oil 
sold  but  also  the  direct  and  indirect 
costs  of  conducting  the  sale.  Therefore, 
MMS  is  in  compliance  with  OMB 
guidelines  and  does  not  need  to  assess 
a  separate  cost  recovery  fee  for  the  small' 
refiner  program. 

Accordingly,  MMS  proposes  to 
discontinue  assessing  the  cost  recovery 
fees  currently  recovered  under  30  CFR 
208.4(b)(4)  by  removing  that  paragraph 
in  the  regulation. 

m.  Procedural  Matters 

1.  Public  Comment  Policy 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
diuing  regular  business  hours  and  on 
our  Internet  site  at  www.rmp.mms.gov. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law. 
There  also  may  be  circumstances  in 
which  we  woiild  withhold  from  the 
rulemaking  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  youi  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comments.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

2.  Summary  Cost  and  Benefit  Data 

We  have  siuiunarized  below  the 
economic  impacts  of  this  rule  to  the 
three  affected  groups:  industry,  State 
and  local  governments,  and  the  Federal 
Government.  This  cost  and  benefit 


information  in  this  Item  2  of  Procedural 
Matters  is  used  as  the  basis  for  the 
Departmental  certifications  in  Items  3- 
11. 

A.  Industry 

The  revised  small  refiners  royalty-in- 
kind  program  and  this  associated  rule 
will  benefit  small  refiners  by — 

•  Eliminating  the  separate  cost 
recovery  fee; 

•  Providing  certainty  in  the  prices 
they  will  pay  for  the  royalty  oil;  and 

•  Reducing  administrative  costs  due 
to  a  more  efficient,  commercial-like 
sales  procedvue. 

B.  State  and  Local  Governments 

Currently,  only  oil  produced  from 
offshore  leases  is  offered  for  sale  in  the 
small  refiner  RIK  program.  States  are 
unaffected  by  the  offshore  RIK  program 
because  only  those  offshore  leases 
where  100  percent  of  the  royalty 
revenues  belongs  to  the  Federal 
Government  are  designated  for 
inclusion  in  the  program.  Should  the 
small  refiner  program  be  expanded  to 
onshore  leases.  States  will  incur  their 
pro  rata  share  of  the  cost  of 
administering  the  onshore  portion  of  the 
RIK  progreim  and  will  receive  their  share 
of  royalties,  per  applicable  revenue 
distribution  formulas. 

C.  Federal  Government 

With  the  changes  to  the  RDC  program 
that  created  the  need  for  this  rule,  MMS 
will  no  longer  have  to  rely  on  prices 
reported  by  third-parties  and  impose 
separate  cost  recovery  fees  because  it 
will  receive  full  market  value  for  its 
royalty  oil.  Moreover,  because  it  will 
now  recover  market  value,  MMS 
believes  that  the  financial  impact  to  the 
government  of  the  elimination  of  the 
cost  recovery  fee,  if  any,  will  be 
nominal. 

Also,  MMS  will  achieve 
administrative  savings  because  it  will 
no  longer  have  to  take  action  to  collect 
the  additional  monies  owed  by  small 
refiners  when  later  audits  show  that 
prices  quoted  by  lessees  understated  the 
oil's  market  value. 

3.  Regulatory  Planning  and  Review  (E.O. 
12866) 

This  document  is  not  a  significant 
rule  and  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866. 

(1)  This  rule  will  not  have  an  effect  of 
$100  million  or  more  on  the  economy. 
It  will  not  adversely  affect  in  a  material 
way  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 


(2)  This  rule  will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency. 

(3)  This  rule  does  not  alter  the 
budgetary  effects  of  entitlements,  grants, 
user  fees,  or  loan  programs  or  the  rights 
or  obligations  of  their  recipients. 

(4)  This  rule  does  not  raise  novel  legal 
or  policy  issues. 

4.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  document  will  not 
have  a  significant  adverse  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  etseq.). 

Alternatively,  the  small  refiner 
program  provides  noteworthy  benefits 
to  eligible  small  refiners  including: 

•  Access  to  a  crude  oil  marketplace 
where  the  major  integrated  oil 
companies  and  large  refiners  accoimt  for 
the  majority  of  the  crude  oil  traded; 

•  A  stable  source  of  supply  at 
equitable  market-based  prices  which 
helps  the  small  refiner  sustain 
operations  at  or  near  normal  operating, 
capacity;  and 

•  A  vital  source  of  trade  stock, 
thereby  creating  the  opportunity  to 
"exchange"  royalty  oil  for  the  quality  or 
type  of  crude  oil  feed  stock  needed  to 
sustain  their  mix  of  refined  products. 

Your  comments  are  important.  The 
Small  Business  and  Agricultural 
Regulatory  Enforcement  Ombudsman 
and  10  Regional  Fairness  Boards  were 
established  to  receive  comments  from 
small  businesses  about  Federal  agency 
enforcement  actions.  The  Ombudsman 
will  annually  evaluate  the  enforcement 
activities  and  rate  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  the  enforcement 
actions  in  this  rule,  call  1-888-734- 
3247. 

5.  Small  Business  Regulatory 
Enforcement  Act  (SBREFA) 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consiuners, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions. 

c.  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises. 


6.  Unfunded  Mandates  Reform  Act 

This  rule  does  not  impose  an 
unfrmded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year.  The 
rule  does  not  have  a  significant  or 
unique  effect  on  State,  local,  or  tribal 
governments  or  the  private  sector.  A 
statement  containing  the  information 
reqiiired  by  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C.  1531  et  seq.]  is  not 
required. 

7.  Takings  (E.O.  12630} 

In  accordance  with  Executive  Order 
12630,  this  proposed  rule  does  not  have 
significant  takings  implications.  This 
rule  does  not  impose  conditions  or 
limitations  on  the  use  of  any  private 
property;  consequendy.  a  takings 
implication  assessment  is  not  required. 

8.  Federalism  (E.O.  13132} 

In  accordance  with  Executive  Order 
13132,  this  proposed  rule  does  not  have 
Federalism  implications.  This  rule  does 
not  substantially  or  direcUy  affect  the 
relationship  between  the  Federal  and 
State  governments  or  impose  costs  on 
States  or  localities. 

9.  Civil  Justice  Reform  (E.O.  12988} 

In  accordance  with  Executive  Order 
12988,  the  Office  of  the  Solicitor  has 
determined  that  this  rule  does  not 
unduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order. 

10.  Paperwork  Reduction  Act  of  1995 

This  proposed  rule  does  not  contain 
an  information  collection,  as  defined  by 
the  Paperwork  Reduction  Act,  and  the 
submission  of  Office  of  Management 
and  Budget  Form  83-1  is  not  required. 

1 1 .  National  Enviroiimental  Policy  Act 

This  nde  does  not  constitute  a  major 
Federal  action  significantly  affectrug  the 
quality  of  the  human  environment.  A 
detailed  statement  imder  the  National 
Environmental  Policy  Act  of  1969  is  not 
required. 

Liat  of  Subjects 

Continental  shelf.  Government 
contracts.  Mineral  royalties.  Natural  gas. 
Petroleum,  Public  lands — mineral 
resources. 

Dated:  September  18,  2000. 

Sylvia  V.  Baca, 

Assistant  Secretary — Land  and  Minerals 
Management. 

For  reasons  set  forth  in  the  preamble, 
MMS  proposes  to  amend  30  CFR  part 
208  as  follows: 


PART  208— SALE  OF  FEDERAL 
ROYALTY  OIL 

1.  The  authority  citation  for  part  208 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  et  seq.;  30  U.S.C. 
181  et  seq..  351  et  seq.,  1701  et  seq.;  31  U.S.C. 
9701;  41  U.S.C.  601  et  seq.;  43  U.S.C.  1301 
et  seq.,  1331  et  seq.,  and  1801  et  seq. 

2.  In  §  208.4,  remove  paragraph  (b)(4). 
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FOUNDATION 

36  CFR  Part  1600 

RIN  3320-AA02, 3320-nAAOO 

PubNc  AvaltabHIty  of  Informrtton  aid 
the  Privacy  Act;  knptanwntatton 

AGENCY:  Morris  K.  Udall  Scholarship 
and  Excellence  in  National 
Environmental  Policy  Foundation. 
ACTION:  Proposed  rule. 

summary:  This  document  sets  forth  the 
proposed  implementation  regiUations  of 
the  Morris  K.  Udall  Scholarship  and 
Excellence  in  National  Eaviroimiental 
Policy  Foundation  (the  Foundation) 
under  the  Freedom  of  Information  Act 
(FOIA)  and  Privacy  Act. 
DATES;  Submit  comments  on  or  before 
October  26,  2000. 
ADDRESSES:  Address  all  comments 
concerning  this  proposed  nde  to 
General  Counsel,  Morris  K.  Udall 
Foundation,  110  South  Church  Avenue, 
Suite  3350,  Tucson,  Arizona  85701- 
1650. 

FOR  FURTHER  MFORMAT10N  CONTACT: 
Ellen  K.  Wheeler,  General  Coimsel,  at 
(520)  670-5299. 

SUPPLEMENTARY  MFORMAT10N:  These 
proposed  regidations  implement  the 
Freedom  of  Information  Act  (FOIA),  5 
U.S.C.  552,  as  amended  by  the 
Electronic  Freedom  of  Information  Act 
Amendments  of  1996  (Pub.  L.  104-231), 
and  the  Privacy  Act  of  1974,  5  U.S.C. 
552a.  They  apply  to  all  Foimdation 
programs,  including  the  U.S.  Institute 
for  Environmental  Conflict  Resolution 
(USIECR).  The  Foundation  proposes  the 
following  set  of  regulations  to  discharge 
its  responsibilities  under  the  FOIA  and 
Privacy  Act.  The  FOIA  establishes: 
Basic  procedures  for  public  access  to 
agency  records  and  guidelines  for 
waiver  or  reduction  of  fees  the  agency 
would  otherwise  assess  for  the  response 
to  the  records  request;  categories  of 


records  that  are  exempt  for  various 
reasons  bom  public  disclosiue;  and 
basic  requirements  for  federal  agencies 
regarding  their  processing  of  and 
response  to  requests  for  agency  records. 
The  Privacy  Act  establishes:  Basic 
procedures  for  individuals'  access  to  all 
records  in  systems  of  records 
maintained  by  the  Foundation  that  are 
retrieved  by  an  individual's  name  or 
personal  identifier.  These  proposed 
rules  describe  the  procedures  by  which 
individuals  may  request  access  to 
records  about  themselves,  request 
amendment  or  correction  of  those 
records,  and  request  an  accounting  of 
disclosures  of  those  records  by  the 
Foundation.  The  Foundation  invites 
comments  from  interested  groups  and 
members  of  the  public  on  these 
proposed  regulations. 

Regulatory  Flexibility  Act 

The  Foimdation,  ia  accordance  with 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
606(b)),  has  reviewed  this  regulation 
and  by  approving  it  certifies  that  this 
regidation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Under  the 
Freedom  of  Information  Act,  agencies 
may  recover  only  the  direct  costs  of 
searching  for,  reviewing,  and 
duplicating  the  records  processed  for 
requesters.  Thus,  fees  assessed  by  the 
Foimdation  will  be  nominal.  Further, 
the  "small  entities"  that  make  FOIA 
requests,  as  compared  with  individual 
requesters  and  other  requesters,  are 
relatively  few  in  number. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  vrill  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  it  will  not 
significantiy  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  imder  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

List  of  SttbfectB  in  36  CFR  Part  1600 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Privacy. 

For  the  reasons  set  forth  in  the 
preamble,  the  Morris  K.  Udall 
Foimdation  proposes  to  amend  Tide  36 
CFR  by  adding  a  new  Chapter  XVI 
consisting  of  Part  1600  to  read  as 
follows:  ^ 
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CHAPTER  XVI— MORRIS  K.  UDALL 
SCHOLARSHIP  AND  EXCELLENCE  IN 
NATIONAL  ENVIRONMENTAL  POLICY 
FOUNDATION 

PART  1600-PUBLIC  AVAILABILITY 
OF  DOCUMENTS  AND  RECORDS 

Subpart  A— Procaduras  for  Disclosure  of 
Racords  Undar  tha  Fraadom  of  Information 
Act 

Sec. 

1600.1  General  provisions. 

1600.2  Public  reading  room. 

1600.3  Requests  for  records. 

1600.4  Timing  of  responses  to  requests. 

1600.5  Responses  to  requests. 

1600.6  Disclosure  of  requested  records. 

1600.7  S^jecial  procedures  for  confidential 
information. 

1600.8  Appeals. 

1600.9  Preservation  of  records. 

1600.10  Fees. 

Subpart  B — Protection  of  Privacy  and 
Accasa  to  Individual  Racords  Under  the 
Privacy  Act  of  1974 

1600.21  General  provisions. 

1600.22  Requests  for  access  to  records. 

1600.23  Responsibility  for  responding  to 
requests  for  access  to  records. 

1600.24  Responses  to  requests  for  access  to 
records. 

1600.25  Appeals  from  denials  of  requests 
for  access  to  records. 

1600.26  Requests  for  amendment  or 
correction  of  records. 

1600.27  Requests  for  accountings  of  record 
disclosures. 

1600.28  Preservation  of  records. 

1600.29  Fees. 

1600.30  Notice  of  court-ordered  and 
emergency  disclosures. 

Authority:  5  U.S.C.  552,  552a.  553;  20 
U.S.C.  5608(a)(3).  Subpart  A  is  also  issued 
under  5  U.S.C.  571-574. 

Subpart  A— Procedures  for  Disclosure 
of  Records  Under  the  Freedom  of 
Infornwtlon  Act 

§1600.1    Ganaral  provisiona. 

(a)  This  subpart  contains  the  rules 
that  the  Morris  K.  Udall  Scholarship 
and  Excellence  in  National 
Environmental  Policy  Foundation  (the 
Foundation]  follows  in  processing 
requests  for  records  under  the  Freedom 
of  Information  Act  (FOIA),  5  U.S.C.  552. 
These  rules  should  be  read  together 
with  the  FOIA,  which  provides 
additional  information  about  access  to 
records.  Requests  made  by  individuals 
for  records  about  themselves  imder  the 
Privacy  Act  of  1974,  5  U.S.C.  552a, 
which  are  processed  under  subpart  B  of 
this  part,  are  processed  imder  this 
subpart  also.  Information  routinely 
provided  to  the  public  as  part  of  a 
regular  Foundation  activity  (for 
example,  press  releases,  annual  reports, 
informational  brochiues  and  the  like) 
may  be  provided  to  the  public  without 


following  this  subpart.  As  a  matter  of 
policy,  the  Foundation  makes 
discretionary  disclosures  of  records  or 
information  exempt  from  disclosure 
under  the  FOLA  whenever  disclosure 
would  not  foreseeably  harm  an  interest 
protected  by  a  FOIA  exemption,  but  this 
policy  does  not  create  any  right 
enforceable  in  court. 

(b)  This  subpart  applies  to  all 
Foundation  programs,  including  the 
U.S.  Institute  for  Environmental  Conflict 
Resolution  (USIECR). 

§1600.2    Public  reading  room. 

(a)  The  Foimdation  maintains  a  public 
reading  room  that  contains  the  records 
that  the  FOIA  requires  to  be  made 
regularly  available  for  public  inspection 
and  copying.  An  index  of  reading  room 
records  shall  be  available  for  inspection 
and  copying  and  shall  be  updated  at 
least  quarterly. 

(b)  The  public  reading  room  is  located 
at  the  offices  of  the  Foundation,  110  S. 
Chvuch  Avenue,  Suite  3350,  Tucson, 
Arizona. 

(c)  The  Foundation  also  makes 
reading  room  records  created  on  or  after 
November  1, 1996,  available 
electronically,  if  possible,  at  the 
Foundation's  web  site  (which  can  be 
foimd  at  www.udall.gov).  This  includes 
the  index  of  the  reading  room  records, 
which  will  indicate  which  records  are 
available  electronically. 

§  1 600.3    Requests  for  racords. 

(a)  How  made  and  addressed.  You 
may  make  a  request  for  records  of  the 
Foimdation  by  writing  to  the  General 
Coimsel,  Morris  K.  Udall  Foimdation, 
110  South  Church  Avenue,  Suite  3350, 
Tucson,  Arizona  85701-1650.  If  you  are 
making  a  request  for  records  about 
yourself,  see  §  1600.21  for  additional 
requirements.  If  you  are  making  a 
request  for  records  about  another 
individual,  either  a  written 
authorization  signed  by  that  individual 
permitting  disclosure  of  those  records  to 
you  or  proof  that  that  individual  is 
deceased  (for  example,  a  copy  of  a  death 
certificate  or  an  obituary)  will  help  the 
processing  of  your  request.  For  the 
quickest  possible  handling,  you  should 
mark  both  your  request  letter  and  the 
envelope  "Freedom  of  Information  Act 
Reouest." 

tb)  Description  of  records  sought.  You 
must  describe  the  records  that  you  seek 
in  enough  detail  to  enable  Foundation 
personnel  to  locate  them  with  a 
reasonable  amount  of  effort.  Whenever 
possible,  your  request  should  include 
specific  information  about  each  record 
sought,  such  as  the  date,  title  or  name, 
author,  recipient,  and  subject  matter  of 
the  record.  If  the  Foundation  determines 


that  your  request  does  not  reasonably 
describe  records,  it  will  tell  you  either 
what  additional  information  is  needed 
or  why  your  request  is  otherwise 
insufficient.  If  your  request  does  not 
reasonably  describe  the  records  you 
seek,  the  response  to  your  request  may 
be  delayed. 

(c)  Types  of  records  not  available.  The 
FOLA  does  not  require  the  Foimdation 
to: 

(1)  Compile  or  create  records  solely 
for  the  purpose  of  satisfying  a  request 
for  records; 

(2)  Provide  records  not  yet  in 
existence,  even  if  such  records  may  be 
expected  to  come  into  existence  at  some 
future  time;  or 

(3)  Restore  records  destroyed  or 
otherwise  disposed  of,  except  that  the 
Foundation  must  notify  the  requester 
that  the  requested  records  have  been 
destroyed  or  disposed  of. 

(d)  Agreement  to  pay  fees.  If  you  make 
a  FOIA  request,  your  request  shall  be 
considered  an  agreement  by  you  to  pay 
all  applicable  fees  charged  under 

§  1600.10,  up  to  $25.00,  unless  you  seek 
a  waiver  of  fees.  The  Foimdation 
ordinarily  will  confirm  this  agreement 
in  an  ackiiowledgment  letter.  When 
making  a  request,  you  may  specify  a 
willingness  to  pay  a  greater  or  lesser 
amount. 

§  1 600.4    Timing  of  responses  to  requests. 

(a)  In  general.  The  Foundation 
ordinarily  shall  respond  to  requests 
according  to  their  order  of  receipt. 

(b)  Mmtitrack  processing.  (1)  The 
Foundation  may  use  two  or  more 
processing  tracks  by  distinguishing 
between  simple  and  more  complex 
requests  based  on  the  amount  of  work 
and/or  time  needed  to  process  the 
request.  The  anticipated  number  of 
pages  involved  may  be  considered  by 
the  Foundation  in  establishing 
processing  tracks.  If  the  Foundation  sets 
a  page  limit  for  its  faster  track,  it  will 
advise  those  whose  request  is  placed  in 
its  slower  track(s)  of  the  page  limits  of 
its  faster  track(s). 

(2)  If  the  Foundation  uses  multitrack 
processing,  it  may  provide  requesters  in 
its  slower  track(s)  with  an  opportunity 
to  limit  the  scope  of  their  requests  in 
order  to  qualify  for  faster  processing 
within  the  specified  limits  of  its  faster 
track(s). 

(c)  Unusual  circumstances. 

(1)  Where  the  statutory  time  limits  for 
processing  a  request  cannot  be  met 
because  of  "unusual  circumstances,"  as 
defined  in  the  FOIA,  and  the 
Foundation  decides  to  extend  the  time 
limits  on  that  basis,  the  Foundation 
shall  as  soon  as  practicable  notify  the 
requester  in  writing  of  the  unusual 


circumstances  and  of  the  date  by  which 
processing  of  the  request  can  be 
expected  to  be  completed.  Where  the 
extension  is  for  more  than  10  working 
days,  the  Foundation  shall  provide  the 
requester  with  an  opportunity  either  to 
modify  the  request  so  that  it  may  be 
processed  within  the  time  limits  or  to 
arrange  an  alternative  time  period  for 
processing  the  request  or  a  modified 
request. 

(2)  Where  the  Foimdation  reasonably 
believes  that  multiple  requests 
submitted  by  a  requester,  or  by  a  group 
of  requesters  acting  in  concert, 
constitute  a  single  request  that  would 
otherwise  involve  unusual 
circumstances,  and  the  requests  involve 
clearly  related  matters,  they  may  be 
aggregated.  Multiple  requests  involving 
unrelated  matters  will  not  be  aggregated. 

(d)  Expedited  processing. 

(1)  Requests  and  appeals  will  be  taken 
out  of  order  and  given  expedited 
treatment  whenever  it  is  determined 
that  they  involve: 

(i)  Circumstances  in  which  the  lack  of 
expedited  treatment  could  reasonably  be 
expected  to  pose  an  imminent  threat  to 
the  life  or  physical  safety  of  an 
individual;  or 

(ii)  An  urgency  to  inform  the  public 
about  an  actual  or  alleged  federal 
government  activity,  if  made  by  a 
person  primarily  engaged  in 
disseminating  information; 

(2)  You  may  ask  for  expedited 
processing  of  a  request  for  records  at 
any  time. 

(3)  In  order  to  request  expedited 
processing,  you  must  submit  a 
statement,  certified  to  be  true  and 
correct  to  the  best  of  your  knowledge 
and  belief,  explaining  in  detail  the  basis 
for  requesting  expedited  processing.  For 
example,  if  you  are  a  requester  within 
the  category  in  paragraph  (d)(l)(ii)  of 
this  section,  and  you  are  not  a  full-time 
member  of  the  news  media,  you  must 
establish  that  you  are  a  person  whose 
main  professional  activity  or  occupation 
is  information  dissemination,  though  it 
need  not  be  your  sole  occupation;  you 
also  must  establish  a  particular  urgency 
to  inform  the  public  about  the 
government  activity  involved  in  the 
request',  beyond  the  public's  right  to 
know  about  government  activity 
generally.  The  formality  of  certification 
may  be  waived  as  a  matter  of 
administrative  discretion. 

(4)  Within  10  calendar  days  of  receipt 
of  a  request  for  expedited  processing, 
the  Foundation  will  decide  whether  to 
grant  it  and  will  notify  you  of  the 
decision.  If  a  request  for  expedited 
treatment  is  granted,  the  request  will  be 
given  priority  and  processed  as  soon  as 
practicable.  U  a  request  for  expedited 


processing  is  denied,  any  appeal  of  that 
decision  will  be  acted  on  expeditiously. 

§  1 600.5    Reaponaea  to  requeats. 

(a)  Acknowledgments  of  requests.  On 
receipt  of  your  request,  the  Foundation 
ordinarily  will  send  an  acknowledgment 
letter  to  you,  which  will  confirm  your 
agreement  to  pay  fees  under  §  1600.3(d) 
and  provide  an  assigned  request  number 
for  further  reference. 

(b)  Referral  to  another  agency.  When 
a  requester  seeks  records  that  originated 
in  another  Federal  government  agency, 
the  Foundation,  will  refer  the  request  to 
the  other  agency  for  response.  If  the 
Foundation  refers  the  request  to  another 
agency,  it  will  notify  the  requester  of  the 
referral.  A  request  for  any  records 
classified  by  some  other  agency  will  be 
referred  to  that  agency  for  response. 

(c)  Grants  of  requests.  Ordinarily,  the 
Foundation  will  have  20  business  days 
from  when  your  request  is  received  to 
determine  whether  to  grant  or  deny  your 
request.  Once  the  Foundation 
determines  to  grant  a  request  in  whole 
or  in  part,  it  will  notify  you  in  writing. 
The  Foundation  will  inform  you  in  the 
notice  of  any  fee  charged  under 

§  1600.10  and  will  disclose  records  to 
you  promptiy  on  payment  of  any 
applicable  fee.  Records  disclosed  in  part 
will  be  marked  or  annotated  to  show  the 
amount  of  information  deleted,  unless 
doing  so  would  harm  an  interest 
protected  by  an  applicable  exemption. 
The  location  of  the  information  deleted 
also  will  be  indicated  on  the  record,  if 
technically  feasible. 

(d)  .Adverse  determinations  of 
requests.  If  the  Foundation  denies  your 
request  in  any  respect,  it  will  notify  you 
of  that  determination  in  writing. 
Adverse  determinations,  or  denials  of 
requests,  consist  of:  a  determination  to 
withhold  any  requested  record  in  whole 
or  in  part;  a  determination  that  a 
requested  record  does  not  exist  or 
cannot  be  locatud;  a  determination  that 
a  record  is  not  readily  reproducible  in 
the  form  or  format  sought;  a 
determination  that  what  has  been 
requested  is  not  a  record  subject  to  the 
FOIA;  a  determination  on  any  disputed 
fee  matter,  including  a  denial  of  a 
request  for  a  fee  waiver;  and  a  denial  of 
a  request  for  expedited  treatment.  The 
denial  letter  shall  be  signed  by  the 
General  Counsel  or  his/her  designee, 
and  shall  include: 

(1)  The  name  and  tide  or  position  of 
the  person  responsible  for  the  denial; 

(2j  A  brief  statement  of  the  reason(s) 
for  the  denial,  including  any  FOIA 
exemption  applied  by  £e  component  in 
denying  the  request; 

(3)  An  estimate  of  the  volume  of 
records  or  information  withheld,  in 


number  of  pages  or  in  some  other 
reasonable  form  of  estimation.  This 
estimate  does  not  need  to  be  provided 
if  the  volume  is  otherwise  indicated 
through  deletions  on  records  disclosed 
in  part,  or  if  providing  an  estimate 
would  harm  an  interest  protected  by  an 
applicable  exemption;  and 

(4)  A  statement  that  the  denial  may  be 
appealed  under  §  1600.8(a)  and  a 
description  of  the  requirements  for 
appeal. 

§1600.6    DIactoaufa  of  laquastad  racocda. 

(a)  The  Foundation  shall  make 
requested  records  available  to  the  public 
to  the  greatest  extent  possible  in  keeping 
with  the  FOIA,  except  that  the  following 
records  are  exempt  from  the  disclosure 
requirements: 

(1)  Records  specifically  authorized 
under  criteria  established  by  an 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy  and  which  are,  in  fact,  properly 
classified  pursuant  to  such  Executive 
order; 

(2)  Records  related  solely  to  the 
internal  personnel  rules  and  practices  of 
the  Foundation; 

(3)  Records  specifically  exempted 
from  disclosure  by  statute  (other  than  5 
U.S.C.  552(b)),  pYovided  diat  such 
statute  requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue  or  that  the  statute  establishes 
particular  criteria  for  withholding 
information  or  refers  to  particular  types 
of  matters  to  be  withheld.  An  example 
that  applies  to  the  Foundation  is  the 
confidentiality  protection  for  dispute 
resolution  communications  provided  by 
the  Administrative  Dispute  Resolution 
Act  of  1996  (ADRA,  5  U.S.C.  571-574). 

(4)  Records  containing  trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential; 

(5)  Interagency  or  intra-agency 
memoranda  or  letters  which  would  not 
be  available  by  law  to  a  party  other  than 
an  agency  in  litigation  with  the 
Foundation; 

(6)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  ptersonal  privacy; 

(7)  Records  or  information  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  production  of  such 
law  enforcement  racords  or  information: 

(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings; 

(ii)  Would  deprive  a  person  of  a  right 
to  a  fair  trial  or  an  impartial 
adjudication; 
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(iii)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy; 

(iv)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a.  confidential 
source,  including  a  State,  local  or 
foreign  agency  or  authority  or  any 
private  institution  which  furnished 
information  on  a  confidential  basis,  and 
in  the  case  of  a  recorded  or  information 
compiled  by  criminal  law  enforcement 
authority  in  the  course  of  a  criminal 
investigation  or  by  an  agency 
conducting  a  lawful  national  seciuity 
intelligence  investigation,  information 
furnished  by  a  confidential  source; 

(v)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circiunvention  of  the  law;  or 

(vi)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual. 

(8)  Records  contained  in  or  related  to 
examination,  operating,  or  condition 
reports  prepared  by,  or  on  behalf  of,  or 
for  the  use  of  an  agency  responsible  for 
the  regulation  or  supervision  of 
financial  institutions; 

(9)  Geological  or  geophysical 
information  and  data,  including  maps, 
concerning  wells. 

(b)  If  a  requested  record  contains 
exempted  material  along  with 
nonexempted  material,  all  reasonable 
segregable  nonexempt  material  shall  be 
disclosed. 

(c)  Even  if  an  exemption  described  in 
paragraph  (a)  of  this  section  may  be 
reasonably  applicable  to  a  requested 
record,  or  portion  thereof,  the 
Foundation  may  elect  imder  the 
circiunstances  of  any  particular  request 
not  to  apply  the  exemption  to  such 
requested  record,  or  portion  thereof, 
subject  to  the  provisions  in  §  1600.7  for 
confidential  commercial  information. 
The  fact  that  the  exemption  is  not 
applied  by  the  Fovmdation  to  any 
requested  record,  or  portion  thereof,  has 
no  precedential  sign^cance  as  to  the 
application  or  non-application  of  the 
exemption  to  any  other  requested 
record,  or  portion  thereof,  no  matter 
when  the  request  is  received. 

§  1 600.7    Special  procadures  for 
confiftontlal  commercial  information. 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  Business  submitter  means  any 
person  or  entity  which  provides 
confidential  conunercial  information, 
directly  or  indirectly,  to  the  Foundation 
and  who  has  a  proprietary  interest  in 
the  information. 


(2)  Commercial-use  requester  means 
requesters  seeking  information  for  a  use 
or  purpose  that  furthers  the  commercial, 
trade,  or  profit  interests  of  the  requester 
or  the  person  on  whose  behalf  the 
request  is  made.  In  determining  whether 
a  requester  properly  belongs  in  this 
category,  the  Foundation  shall 
determine,  whenever  reasonably 
possible,  the  use  to  which  a  requester 
will  put  the  dociunents  requested. 
Where  the  Foimdation  has  reasonable 
cause  to  doubt  the  use  to  which  a 
requester  will  put  the  records  sought,  or 
where  that  use  is  not  clear  from  the 
request  itself,  the  Foundation  shall  seek 
additional  clarification  before  assigning 
the  request  to  a  specific  cat^ory. 

(3)  Confidential  commercial 
information  means  records  provided  to 
the  government  by  a  submitter  that 
arguably  contain  material  exempt  from 
disclosure  imder  Exemption  4  of  the 
FOIA,  because  disclosure  could 
reasonably  be  expected  to  cause 
substantial  competitive  harm. 

(b)  In  general.  Confidential 
commercial  information  provided  to  the 
Foundation  by  a  business  submitter 
shall  not  be  disclosed  pursuant  to  an 
FOLA  request  except  in  accordance  with 
this  section. 

(c)  Designation  of  business 
information.  Business  submitters  should 
use  good-faith  efforts  to  designate,  by 
appropriate  markings,  either  at  the  time 
of  submission  or  at  a  reasonable  time 
thereafter,  those  portions  of  their 
submissions  which  they  deem  to  be 
protected  imder  Exemption  4  of  the 
FOIA,  5  U.S.C.  552(b)(4).  Any  such 
designation  will  expire  10  years  after 
the  records  were  submitted  to  the 
government,  unless  the  submitter 
requests,  and  provides  reasonable 
justification  for,  a  designation  period  of 
longer  duration. 

(d)  Predisclosure  notification.  (1) 
Except  as  is  provided  for  in  paragraph 
(i)  of  this  section,  the  Foimdation  shall, 
to  the  extent  permitted  by  law,  provide 
a  submitter  with  prompt  written  notice 
of  an  FOIA  request  or  administrative 
appeal  encompassing  its  confidential 
business  information  whenever  required 
imder  paragraph  (e)  of  this  section.  Such 
notice  shall  either  describe  the  exact 
nature  of  the  business  information 
requested  or  provide  copies  of  the 
records  or  portions  thereof  containing 
the  business  information. 

(2)  Whenever  the  Foundation 
provides  a  business  submitter  with  the 
notice  set  forth  in  paragraph  (e)(1)  of 
this  section,  the  Foundation  shall  notify 
the  requester  that  the  request  includes 
information  that  may  arguably  be 
exempt  from  disclosure  under 
Exemption  4  of  the  FOIA  and  that  the 


person  or  entity  who  submitted  the 
information  to  the  Foundation  has  been 
given  the  opportunity  to  comment  on 
the  proposed  disclosure  of  information. 

(e)  When  notice  is  required.  The 
Foundation  shall  provide  a  business 
submitter  with  notice  of  a  request 
whenever — 

(1)  The  business  submitter  has  in 
good  faith  designated  the  information  as 
business  information  deemed  protected 
from  disclosure  under  5  U.S.C. 
552(b)(4);  or 

(2)  The  Foundation  has  reason  to 
believe  that  the  request  seeks  business 
information  the  disclosure  of  which 
may  result  in  substantial  commercial  or 
financial  injury  to  the  business 
submitter. 

(f)  Opportunity  to  object  to  disclosure. 
Through  the  notice  described  in 
paragraph  (d)  of  this  section,  the 
Foundation  shall,  to  the  extent 
permitted  by  law,  afford  a  business 
submitter  at  least  10  working  days 
within  which  it  can  provide  the 
Foundation  with  a  detailed  written 
statement  of  any  objection  to  disclosure. 
Such  statement  shall  demonstrate  why 
the  information  is  contended  to  be  a 
trade  secret  or  commercial  or  financial 
information  that  is  privileged  or 
confidential  and  why  disclosure  would 
cause  competitive  harm.  Whenever 
possible,  the  business  submitter's  claim 
of  confidentiality  should  be  supported 
by  a  statement  or  certification  by  an 
officer  or  authorized  representative  of 
the  business  submitter.  Information 
provided  by  a  submitter  pursuant  to  this 
paragraph  may  itself  be  subject  to 
disclosure  under  the  FOIA. 

(g)  Notice  of  intent  to  disclose. 

(1)  The  Foundation  shall  consider 
carefully  a  business  submitter's 
objections  and  specific  grounds  for 
nondisclosure  prior  to  determining 
whether  to  disclose  confidential 
commercial  business  information. 
Whenever  the  Foundation  decides  to 
disclose  such  information  over  the 
objection  of  a  business  submitter,  the 
Foundation  shall  forward  to  the 
business  submitter  a  written  notice  at 
least  10  working  days  before  the  date  of 
disclosure  containing — 

(i)  A  statement  of  the  reasons  for 
which  the  business  submitter's 
disclosure  objections  were  not 
sustained, 

(ii)  A  description  of  the  confidential 
conunercial  information  to  be  disclosed, 
and 

(iii)  A  specified  disclosure  date. 

(2)  Such  notice  of  intent  to  disclose 
likewise  shall  be  forwarded  to  the 
requester  at  least  10  working  days  prior 
to  the  specified  disclosure  date. 


(h)  Notice  of  FOIA  lawsuit.  Whenever 
a  requester  brings  suit  seeking  to  compel 
disclosure  of  confidential  conunercial 
information,  the  Foundation  shall 
promptiy  notify  the  business  submitter 
of  such  action. 

(i)  Exceptions  to  predisclosure 
notification.  The  requirements  of  this 
section  shall  not  apply  if— 

(1)  The  Foundation  determines  that 
the  information  should  not  be  disclosed; 

(2)  The  information  lawfully  has  been 
published  or  has  been  officially  made 
available  to  the  public; 

(3)  Disclosure  of  the  information  is 
required  by  law  (other  than  5  U.S.C. 
552);  or 

(4)  The  designation  made  by  the 
submitter  in  accordance  with  paragraph 
(c)  of  this  section  appears  obviously 
frivolous;  except  that,  in  such  a  case,  the 
Foundation  will  provide  the  submitter 
with  written  notice  of  any  final  decision 
to  disclose  confidential  commercial 
information  within  a  reasonable  number 
of  days  prior  to  a  specified  disclosure 
date. 

f  1600  J    Appeal*. 

(a)  Appeals  of  adverse 
determinations.  If  you  are  dissatisfied 
with  the  Foundation's  response  to  yoiir 
request,  you  may  appeal  an  adverse 
determination  denying  your  request,  in 
any  respect,  to  the  Executive  Director  of 
the  Foundation,  110  S.  Church  Avenue, 
Suite  3350,  Tucson,  AZ  85701-1650. 
You  must  make  your  appeal  in  writing, 
and  it  must  be  received  by  the  Executive 
Director  within  60  days  of  the  date  of 
the  letter  denying  your  request.  Your 
appeal  letter  may  include  as  much  or  as 
litUe  related  information  as  you  wish,  as 
long  as  it  clearly  identifies  the 
determination  (including  the  assigned 
request  number,  if  known)  that  you  are 
appealing.  For  the  quickest  possible 
handling,  you  should  mark  your  appeal 
letter  and  the  enVelope  "Freedom  of 
Information  Act  Appeal." 

(b)  Responses  to  appeals.  The 
decision  on  your  appeal  vnll  be  made  in 
writing.  A  decision  affirming  an  adverse 
determination  in  whole  or  in  part  shall 
contain  a  statement  of  the  reason(s)  for 
the  affirmance,  including  any  FOIA 
exemption(s)  applied,  and  will  inform 
you  of  the  FOIA  provisions  for  court 
review  of  the  decision.  If  the  adverse 
determination  is  reversed  or  modified 
on  appeal,  in  whole  or  in  part,  you  will 
be  notified  in  a  written  decision  and 
your  request  will  be  reprocessed  in 
accordance  with  that  appeal  decision. 

(c)  When  appeal  is  required.  If  you 
wish  to  seek  review  by  a  court  of  any 
adverse  determination,  you  must  first 
appeal  it  under  this  section. 


§  1600.9    Preeervatlon  of  records. 

The  Foundation  will  preserve  all 
correspondence  pertaining  to  the 
requests  that  it  receives  under  this 
subpart,  as  well  as  copies  of  all 
requested  records,  until  disposition  or 
destruction  is  authorized  by  tiUe  44  of 
the  United  States  Code  or  the  National 
Archives  and  Records  Administration's 
General  Records  Schedule  14.  Records 
will  not  be  disposed  of  while  they  are 
the  subject  of  a  pending  request,  appeal, 
or  lawsuit  under  the  FOIA. 
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(a)  Zn  general.  The  Foundation  will 
charge  you  for  processing  requests 
under  the  FOIA  in  accordance  with 
paragraph  (c)  of  this  section,  except 
where  fees  are  limited  under  paragraph 
(d)  of  this  section  or  where  a  waiver  or 
reduction  of  fees  is  granted  under 
paragraph  (i)  of  this  section.  The 
Foundation  ordinarily  will  collect  all 
applicable  fees  before  sending  copies  of 
requested  records  to  you.  You  must  pay 
fees  by  check  or  money  order  made 
payable  to  the  United  States  Treasury. 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  Commercial  use  request  means  a 
request  from  or  on  behalf  of  a  person 
seeking  information  for  a  use  or  purpose 
that  furthers  his  or  her  commercial, 
trade,  or  profit  interests,  which  can 
include  furthering  those  interests 
through  litigation.  If  the  Foundation 
determines  that  you  will  put  the  records 
to  a  commercial  use,  either  because  of 
the  nature  of  your  request  itself  or 
because  the  Foundation  has  reasonable 
nause  to  doubt  your  stated  use,  the 
Foundation  will  provide  you  a 
reasonable  opportunity  to  submit 
further  clarification. 

(2)  Direct  costs  means  those  expenses 
that  the  Foundation  actually  incurs  in 
searching  for  and  duplicating  (and,  in 
the  case  of  commercial  use  requests, 
reviewing)  records  to  respond  to  a  FOIA 
request.  Direct  costs  include,  for 
example,  the  salary  of  the  employee 
performing  the  work  and  the  cost  of 
operating  duplication  machinery. 

(3)  Duplication  means  the  process  of 
making  a  copy  of  a  record,  or  the 
information  contained  in  it,  available  in 
response  to  a  FOIA  request.  Copies  can 
take  the  form  of  paper,  microfilm, 
audiovisual  materials,  or  electronic 
records  (for  example,  magnetic  tape  or 
disk),  among  others.  The  Foundation 
will  honor  your  specified  preference  of 
form  or  format  of  disclosure  if  the 
record  is  readily  reproducible  with 
reasonable  efforts  in  the  requested  form 
or  format. 

(4)  Educational  institution  means  a 
preschool,  a  public  or  private 


elementary  or  secondary  school,  an 
institution  of  undergraduate  or  graduate 
higher  education,  an  institution  of 
professional  education,  and  an 
institution  of  vocational  education, 
which  operates  a  program  or  programs 
of  scholarly  research. 

(5)  Noncommercial  scientific 
institution  means  an  institution  that  is 
not  operated  on  a  "commercial"  basis, 
as  that  term  is  defined  in  paragraph 
(b)(1)  of  this  section,  and  that  is 
operated  solely  for  the  purpose  of 
conducting  scientific  research,  the 
results  of  which  are  not  intended  to 
promote  any  particular  product  or 
industry.  To  be  in  this  category,  a 
requester  must  show  that  the  request  is 
authorized  by  and  is  made  imder  the 
auspices  of  a  qualifying  institution  and 
that  the  records  are  not  sought  for  a 
commercial  use  but  are  sought  to  further 
scientific  research. 

(6)  Representative  of  the  news  media, 
or  news  media  requester,  means  any 
person  actively  gathering  news  for  an 
entity  that  is  organized  and  ofierated  to 
publish  or  broadcast  news  to  the  public. 
The  term  news  means  information  that 
is  about  current  events  or  that  would  be 
of  current  interest  to  the  public. 
Examples  of  news  media  entities 
include  television  or  radio  stations 
broadcasting  to  the  public  at  large  and 
publishers  of  periodicals  (but  o^y  in 
those  instances  where  they  can  qualify 
as  disseminators  of  news)  who  make 
their  products  available  for  purchase  or 
subscription  by  the  general  public.  For 
freelance  journalists  to  be  regarded  as 
working  for  a  news  organization,  they 
must  demonstrate  a  solid  basis  for 
expecting  publication  through  that 
organization.  A  publication  contract 
would  be  the  clearest  proof,  but  the 
Foundation  shall  also  look  to  the  past 
publication  record  of  a  requester  in 
making  this  determination.  To  be  in  this 
category,  a  requester  must  not  be 
seeking  the  requested  records  for  a 
commercial  use.  However,  a  request  for 
records  supporting  the  news- 
dissemination  function  of  the  requester 
shall  not  be  considered  to  be  for  a 
commercial  use. 

(7)  Review  means  the  examination  of 
a  record  located  in  response  to  a  request 
in  order  to  determine  whether  any 
portion  of  it  is  exempt  bom  disclosure. 
It  also  includes  processing  any  record 
for  disclosure — for  example,  doing  all 
that  is  necessary  to  redact  it  and  prepare 
it  for  disclosure.  Review  costs  are 
recoverable  even  if  a  record  ultimately 
is  not  disclosed.  Review  time  does  not 
include  time  spent  resolving  general 
legal  or  policy  issues  regarding  the 
application  of  exemptions. 
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(8)  Search  means  the  process  of 
looking  for  and  retrieving  records  or 
information  responsive  to  a  request.  It 
includes  page-by-page  or  line-by-line 
identification  of  information  within 
records  and  also  includes  reasonable 
efforts  to  locate  and  retrieve  information 
from  records  maintained  in  electronic 
form  or  format. 

(c)  Fees.  In  responding  to  FOIA 
requests,  the  Foundation  will  charge  the 
following  fees  unless  a  waiver  or 
reduction  of  fees  has  been  granted  under 
paragraph  (i)  of  this  section; 

(1)  Search.  Search  fees  will  be 
charged  for  all  requests,  except  for  those 
by  educational  institutions, 
noncommercial  scientific  institutions, 
or  representatives  of  the  news  media 
(subject  to  the  limitations  of  paragraph 
(d)  of  this  section).  Charges  may  be 
made  for  time  spent  searching  even  if  no 
responsive  record  is  located  or  if  the 
record(s)  are  withheld  as  entirely 
exempt  from  disclosure. 

(2)  Duplication.  Duplication  fees  will 
be  charged  for  all  requests,  subject  to  the 
limitations  of  paragraph  (d)  of  this 
section.  For  a  paper  photocopy  of  a 
record,  the  fee  will  be  ten  cents  per 
page.  For  other  forms  of  duplication 
(including  copies  produced  by 
computer,  such  as  tapes  or  printouts), 
the  Foundation  will  charge  the  direct 
costs,  including  operator  time,  of 
producing  the  copy. 

(3)  Review.  Review  fees  will  be 
charged  only  for  commercial  use 
requests.  Review  fees  will  be  charged 
only  for  the  initial  record  review — in 
other  words,  the  review  done  when  the 
Foundation  determines  whether  an 
exemption  applies  to  a  particular  record 
or  record  portion  at  the  initial  request 
level.  No  charge  will  be  made  for  review 
at  the  administrative  appeal  level  for  an 
exemption  already  applied.  However, 
records  or  record  portions  withheld 
under  an  exemption  that  is 
subsequently  determined  not  to  apply 
may  be  reviewed  again  to  determine 
whether  any  other  exemption  not 
previously  considered  applies;  the  costs 
of  that  review  are  chargeable  where  it  is 
made  necessary  by  such  a  change  of 
circumstances. 

(4)  Searches  and  reviews — amounts  of 
fees. 

(i)  For  each  quarter  horn-  spent  in 
searching  for  and/or  reviewing  a 
requested  record,  the  fees  will  be;  $4.00 
for  clerical  personnel;  $7.00  for 
professional  personnel;  and  $10.25  for 
managerial  personnel. 

(ii)For  computer  searches  of  records, 
you  will  be  charged  the  direct  costs  of 
conducting  the  search,  although  certain 
requesters  (as  provided  in  paragraph 
(d)(1)  of  this  section)  will  be  charged  no 


search  fee  and  certain  other  requesters 
(as  provided  in  paragraph  (d)(4)  of  this 
section)  will  be  entitled  to  the  cost 
equivalent  of  two  hours  of  manual 
search  time  writhout  charge.  These  direct 
costs  will  include  the  cost  of  operating 
a  central  processing  unit  for  that  portion 
of  operating  time  that  is  directly 
attributable  to  searching  for  responsive 
records,  as  well  as  the  costs  of  operator/ 
programmer  salary  apportionable  to  the 
search. 

(d)  Limitations  on  charging  fees. 

(1)  No  search  fee  will  be  charged  for 
requests  by  educational  institutions, 
noncommercial  scientific  institutions, 
or  representatives  of  the  news  media. 

(2)  Review  fees  will  be  charged  only 
for  commercial  use  requests. 

(3)  No  search  fee  or  review  fee  will  be 
charged  for  a  quarter-hour  period  unless 
more  than  half  of  that  period  is  required 
for  search  or  review. 

(4)  Except  for  commercial  use 
requests,  the  Foimdation  will  provide 
the  first  100  pages  of  duplication  and 
the  first  two  hours  of  search  time  to 
requesters  without  charge.  These 
provisions  work  together,  so  that  the 
Foundation  will  not  begin  to  assess  fees 
until  after  providing  the  free  search  and 
reproduction.  For  example,  if  a  request 
involves  three  hours  of  search  time  and 
duplication  of  105  pages  of  documents, 
the  Foundation  will  charge  only  for  the 
cost  of  one  hour  of  search  time  and  five 
pages  of  reproduction. 

(5)  Whenever  a  total  fee  calculated 
under  paragraph  (d)  of  this  section  is 
$14.00  or  less  for  any  request,  no  fee 
will  be  charged. 

(e)  Notice  of  anticipated  fees  in  excess 
of  $25.00.  When  the  Foimdation 
determines  or  estimates  that  the  fees 
will  be  more  than  $25.00,  it  will  notify 
you  of  the  actual  or  estimated  amoimt 
of  the  fees,  unless  you  have  indicated  a 
willingness  to  pay  fees  as  high  as  those 
anticipated.  If  only  a  portion  of  the  fee 
can  be  estimated  readily,  the 
Foundation  will  advise  you  that  the 
estimated  fee  may  be  only  a  portion  of 
the  total  fee.  In  cases  in  which  you  have 
been  notified  that  actual  or  estimated 
fees  amount  to  more  than  $25.00,  the 
request  will  not  be  considered  received 
and  further  work  will  not  be  done  on  it 
until  you  agree  in  writing  to  pay  the 
anticipated  total  fee.  A  notice  under  this 
paragraph  will  offer  you  an  opportunity 
to  discuss  the  matter  with  Foundation 
personnel  in  order  to  reformulate  the 
request  to  meet  your  needs  at  a  lower 
cost. 

(f)  Charging  interest.  The  Foundation 
may  charge  interest  on  any  unpaid  bill 
starting  on  the  31st  day  following  the 
date  of  billing.  Interest  charges  will  be 
assessed  at  the  rate  provided  in  31 


U.S.C.  3717  and  will  accrue  from  the 
date  of  the  billing  until  payment  is 
received  by  the  Foimdation. 

(g)  Aggregating  requests.  Where  the 
Foundation  reasonably  believes  that  a 
requester  or  a  group  of  requesters  acting 
together  is  attempting  to  divide  a 
request  into  a  series  of  requests  for  the 
purpose  of  avoiding  fees,  it  may 
aggregate  those  requests  and  charge 
accordingly.  The  Foundation  may 
presume  that  multiple  requests  of  this 
type  made  within  a  30-day  period  have 
been  made  in  order  to  avoid  fees.  Where 
requests  are  separated  by  a  longer 
period,  they  will  be  aggregated  only  if 
there  exists  a  solid  basis  for  determining 
that  aggregation  is  warranted  under  all 
the  circumstances  involved.  Multiple 
requests  involving  unrelated  matters 
will  not  be  aggregated. 

(h)  Advance  payments. 

(1)  No  advance  payment  (that  is, 
payment  before  work  is  begun  on  a 
request)  will  ordinarily  be  required, 
except  as  described  in  paragraphs  (h)(2) 
and  (3)  of  this  section.  Payment  owed 
for  work  already  completed  (that  is,  a 
prepayment  before  copies  are  sent  to 
you)  is  not  considered  an  advance 
payment. 

(2)  Where  the  Foundation  determines 
or  estimates  that  a  total  fee  to  be  charged 
under  this  section  will  be  more  than 
$250.00,  it  may  require  you  to  make  an 
advance  payrBent  of  an  amount  up  to 
the  amount  of  the  entire  anticipated  fee 
before  beginning  to  process  the  request, 
except  where  it  receives  satisfactory 
assurance  of  full  payment  from  you  and 
you  have  a  history  of  prompt  payment. 

(3)  If  you  have  previously  failed  to 
pay  a  properly  charged  FOIA  fee  within 
30  days  of  the  date  of  billing,  the 
Foundation  may  require  you  to  pay  the 
full  amount  due,  plus  any  applicable 
interest,  and  to  make  an  advance 
pa5mient  of  the  full  amount  of  any 
anticipated  fee,  before  it  begins  to 
process  a  new  request  or  continues  to 
process  a  pending  request  from  you. 

(4)  In  cases  in  whicn  the  Foundation 
requires  advance  payment  or  payment 
due  under  paragraph  (h)(2)  or  (3)  of  this 
section,  the  request  shall  not  be 
considered  received  and  further  work 
will  not  be  done  on  it  until  the  required 
payment  is  received. 

(i)  Requirements  for  waiver  or 
reduction  of  fees. 

(1)  Recoras  responsive  to  a  request 
will  be  furnished  without  charge  or  at 
a  charge  reduced  below  that  established 
under  paragraph  (c)  of  this  section 
where  the  Foundation  determines, 
based  on  all  available  information,  that 
the  requester  has  demonstrated  that: 

(i)  Disclosure  of  the  requested 
information  is  in  the  public  interest 


because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government,  and 

(ii)  Disclosure  of  the  information  is 
not  primarily  in  the  commercial  interest 
of  the  requester. 

(2)  Where  only  some  of  the  records  to 
be  released  satisfy  the  requirements  for 
a  waiver  of  fees,  a  waiver  will  be 
granted  for  those  records. 

(3)  If  you  request  a  waiver  or 
reduction  of  fees,  your  request  should 
address  the  factors  listed  in  paragraph 
(i)(l)  of  this  section. 

Subpart  B— Protection  of  Privacy  and 
Acceaa  to  IndivMual  Recorda  Under 
tlM  Privacy  Act  of  1974 

§  1 600.21    General  provisions. 

(a)  Purpose  and  scope.  This  subpart 
contains  the  rules  that  ttie  Morris  K. 
Udall  Scholarship  and  Excellence  in 
National  Enviroimiental  Policy 
Foundation  (the  "Foundation")  follows 
under  the  Privacy  Act  of  1974,  5  U.S.C. 
552a.  These  rules  should  be  read 
together  with  the  Privacy  Act,  which 
provides  additional  information  about 
records  maintained  on  individuals.  The 
rules  in  this  subpart  apply  to  all  records 
in  systems  of  records  maintained  by  the 
Foundation  that  are  retrieved  by  an 
individual's  name  or  personal  identifier. 
They  describe  the  procedures  by  which 
individuals  may  request  access  to 
records  about  themselves,  request 
amendment  or  correction  of  those 
records,  and  request  an  accounting  of 
disclosures  of  those  records  by  the 
Foundation.  In  addition,  the  Foundation 
processes  all  Privacy  Act  requests  for 
access  to  records  under  the  Freedom  of 
Information  Act  (FOIA),  5  U.S.C.  552, 
foUovdng  the  rules  contained  in  subpart 
A  of  this  part,  which  gives  requests  the 
benefit  of  both  statutes. 

(b)  Applicability.  This  subpart  applies 
to  all  Foundation  programs,  including 
the  U.S.  Institute  for  Environmental 
Conflict  Resolution  (USIECR). 

(c)  Definitions.  As  used  in  this 
subpart: 

(1)  Request  for  access  to  a  record 
means  a  request  made  under  Privacy 
Act  subsection  (d)(1). 

(2)  Request  for  amendment  or 
correction  of  a  record  means  a  request 
made  under  Privacy  Act  subsection 
(d)(2). 

(3)  Request  for  an  accoimting  means 
a  request  made  under  Privacy  Act 
subsection  (c)(3). 

(4)  Requester  means  an  individual 
who  makes  a  request  for  access,  a 
request  for  amendment  or  correction,  or 
a  request  for  an  accounting  under  the 
Privacy  Act. 


§1600.22    ftoqueatsforaeoaseto 

(a)  How  made  and  addressed.  You 
may  make  a  request  for  access  to  a 
Foundation  record  about  yourself  by 
appearing  in  person  or  by  writing  to  the 
Foundation.  Your  request  should  be 
sent  or  delivered  to  the  Foundation's 
General  Counsel,  at  110  S.  Church 
Avenue,  Suite  3350,  Tucson,  AZ  85701- 
1650.  For  the  quickest  possible 
handling,  you  should  mark  both  your 
request  letter  and  the  envelope  "Privacy 
Act  Request." 

(b)  Description  of  records  sought.  You 
must  describe  the  records  that  you  want 
in  enough  detail  to  enable  Foundation 
personnel  to  locate  the  system  of 
records  containing  them  vrixh  a 
reasonable  amoimt  of  effoh.  Whenever 
possible,  your  request  should  describe 
the  records  sought,  the  time  periods  in 
which  you  believe  they  were  compiled, 
and  the  name  or  identifying  number  of 
each  system  of  records  in  which  you 
believe  they  are  kept.  The  Foundation 
publishes  notices  in  the  Federal 
Register  that  describe  its  systems  of 
records.  A  description  of  the 
Foundation's  systems  of  records  also 
may  be  foxmd  as  part  of  the  "Privacy  Act 
Compilation"  published  by  the  National 
Archives  and  Records  Administration's 
Office  of  the  Federal  Register.  This 
compilation  is  available  in  most  large 
reference  and  university  libraries.  This 
compilation  also  can  be  accessed 
electronically  at  the  Government 
Printing  Office's  World  Wide  Web  site 
(which  can  be  foimd  at  http:// 
vtrww.acces8.gpo.gov/su  docs). 

(c)  Agreement  to  pay  fees.  If  you  make 
a  Privacy  Act  request  for  access  to 
records,  it  shall  be  considered  an 
agreement  by  you  to  pay  all  applicable 
fees  charged  under  §  1600.29  up  to 
$25.00.  "Hie  Foundation  ordinarily  will 
confirm  this  agreement  in  an 
acknowledgment  letter.  When  making  a 
request,  you  may  specify  a  willingness 
to  pay  a  greater  or  lesser  amount. 

(d)  Verification  of  identity.  When  you 
make  a  request  for  access  to  records 
about  yoiuvelf.  you  must  verify  your 
identity.  You  must  state-your  full  name, 
current  address,  and  date  and  place  of 
birth.  You  must  sign  your  request  and 
your  signature  must  either  be  notarized 
or  submitted  by  you  under  28  U.S.C. 
1746,  a  law  that  permits  statements  to 
be  made  under  penalty  of  perjury  as  a 
substitute  for  notarization.  In  order  to 
help  the  identification  and  location  of 
requested  records,  you  may  also,  at  your 
option,  include  your  social  security 
number. 

(d)  Verification  of  guardianship. 
When  making  a  request  as  the  parent  or 
guardian  of  a  minor  or  as  the  guardian 
of  someone  determined  by  a  court  to  be 


incompetent,  for  access  to  records  about 
that  individual,  you  must  establish: 

(1)  The  identity  of  the  individual  who 
is  the  subject  of  die  record,  by  stating 
the  name,  current  address,  date  and 
place  of  birth,  and,  at  your  option,  the 
social  security  number  of  the 
individual; 

(2)  Your  own  identity,  as  required  in 
paragraph  (d)  of  this  section; 

(3)  That  you  are  the  parent  or 
guardian  of  that  individual,  which  you 
may  prove  by  providing  a  copy  of  the 
individual's  birth  certificate  showing 
your  parentage  or  by  providing  a  court 
order  establishing  your  guardianship: 
and 

(4)  That  you  are  acting  on  behalf  of 
that  individual  in  making  the  request. 

11600.23    nesponslMIHy  for  rsapondlng  to 
requests  for  access  to  rscords. 

(a)  In  general.  In  determining  which 
records  are  responsive  to  a  request,  the 
Foundation  ordinarily  will  include  only 
those  records  in  its  possession  as  of  the 
date  the  Foundation  begins  its  search  for 
them.  If  any  other  date  is  used,  the 
Foundation  will  inform  the  requester  of 
that  date. 

(b)  Authority  to  grant  or  deny 
requests.  The  Foundation's  General 
Counsel,  or  his/her  designee,  is 
authorized  to  grant  or  deny  any  request 
for  access  to  a  record  of  the  Foundation. 

(c)  Consultations  and  referrals.  When 
the  Foundation  receives  a  request  for 
access  to  a  record  in  its  possession,  it 
vtrill  determine  whether  another  agency 
of  the  Federal  Government  is  better  able 
to  determine  whether  the  record  is 
exempt  from  access  under  the  Privacy 
Act.  If  the  Foundation  determines  that 
it  is  best  able  to  process  the  record  in 
response  to  the  request,  then  it  will  do 
so.  If  the  Foundation  determines  that  it 
is  not  best  able  to  process  the  record, 
then  it  vdll  either: 

(1)  Respond  to  the  request  regarding 
that  record,  after  consulting  with  the 
agency  best  able  to  determine  whether 
the  record  is  exempt  from  access  and 
with  any  other  agency  that  has  a 
substantial  interest  in  it;  or 

(2)  Refer  the  responsibility  for 
responding  to  the  request  regarding  that 
record  to  another  agency  that  originated 
the  record  (but  only  if  that  agency  is 
subject  to  the  Privacy  Act).  Ordinarily, 
the  agency  that  originated  a  record  will 
be  presumed  to  be  best  able  to 
determine  whether  it  is  exempt  from 
access. 

(d)  Notice  of  referral.  Whenever  the 
Foundation  refns  all  or  any  part  of  the 
responsibility  for  responding  to  your 
request  to  another  agency,  it  ordinarily 
will  notify  you  of  the  refiBnal  and 
inform  you  of  the  name  of  each  agency 
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to  which  the  request  has  been  referred 
and  of  the  part  of  the  request  that  has 
been  refBired. 

(e)  Timing  of  responses  to 
consultations  and  referrals.  All 
consultations  and  referrals  shall  be 
handled  according  to  the  date  the 
Privacy  Act  access  request  was  initially 
received  by  the  Foimdation,  not  any 
later  date. 


S  1600^4 

itoi 


I  to  requests  for 


(a)  Acknowledgments  of  requests.  On 
receipt  of  yoiu  request,  the  Foundation 
ordinarily  will  send  an  acknowledgment 
letter,  which  shall  confirm  yoiu- 
agreement  to  pay  fees  under  §  1600.22(c) 
and  may  provide  an  assigned  request 
number  for  further  reference. 

(b)  Grants  of  requests  for  access.  Once 
the  Foundation  makes  a  determination 
to  grant  your  request  for  access  in  whole 
or  in  part,  it  will  notify  you  in  writing. 
The  Foimdation  will  inform  you  in  the 
notice  of  any  fee  charged  imder 

$  1600.29  and  will  disclose  records  to 
you  promptly  on  pajrment  of  any 
applicable  fee.  If  your  request  is  made 
in  person,  the  Foimdation  may  disclose 
records  to  you  directly,  in  a  manner  not 
unreasonably  disruptive  of  its 
operations,  on  pa)rment  of  any 
applicable  fee  and  with  a  written  record 
made  of  the  grant  of  the  request.  If  you 
are  accompanied  by  another  person 
when  you  make  a  request  in  person,  you 
shall  be  required  to  authorize  in  writing 
any  discussion  of  the  records  in  the 
presence  of  the  other  person. 

(c)  Adverse  determinations  of  requests 
for  access.  If  the  Foimdation  makes  an 
adverse  determination  denying  your 
request  for  access  in  any  respect,  it  will 
notify  you  of  that  determination  in 
writing.  Adverse  determinations,  or 
denials  of  requests,  consist  of:  a 
determination  to  withhold  any 
requested  record  in  whole  or  in  part;  a 
determination  that  a  requested  record 
does  not  exist  or  caimot  be  located;  a 
determination  that  what  has  been 
requested  is  not  a  record  subject  to  the 
Privacy  Act;  a  determination  on  any 
disputed  fee  matter;  and  a  denial  of  a 
request  for  expedited  freatment.  The 
notification  letter  shall  be  signed  by  the 
General  Counsel,  or  his/her  designee, 
and  shall  include: 

(1)  The  name  and  title  or  position  of 
the  person  responsible  for  the  denial; 

(2)  A  brief  statement  of  the  reason(s) 
for  the  denial,  including  any  Privacy 
Act  exemption(s)  applieid  by  the 
Foimdation  in  denying  the  request;  and 

(3)  A  statement  Uut  the  denial  may  be 
appealed  under  §  1600.25(a)  and  a 
description  of  the  requirements  of 

§  1600.25(a). 


§1600.25    Appeals  from  denials  of 
requests  for  access  to  recofds. 

(a)  Appeals.  If  you  are  dissatisfied 
with  the  Foundation's  response  to  your 
request  for  access  to  records,  you  may 
appeal  an  adverse  determination 
denying  your  request  in  any  respect  to 
the  Executive  Director  of  the 
Foundation,  110  S.  Church  Avenue, 
Suite  3350.  Tucson,  AZ  85701-1650. 
You  must  make  your  appeal  in  writing, 
and  it  must  be  received  within  60  days 
of  the  date  of  the  letter  denying  your 
request.  Your  appeal  letter  may  include 
as  much  or  as  little  related  information 
as  you  wish,  as  long  as  it  clearly 
identifies  the  determination  (including 
the  assigned  request  number,  if  any)  that 
you  are  appealing.  For  the  quickest 
possible  handling,  you  should  mark 
both  yoiu"  appeal  letter  and  the  envelope 
"Privacy  Act  Appeal." 

(b)  Responses  to  appeals.  The 
decision  on  your  appeal  will  be  made  in 
writing.  A  decision  affirming  an  adverse 
determination  in  whole  or  in  part  ivill 
include  a  brief  statement  of  the  reason(s) 
for  the  affirmance,  including  any 
Privacy  Act  exemption  applied,  and  will 
inform  you  of  the  Privacy  Act 
provisions  for  court  review  of  the 
decision.  If  the  adverse  determination  is 
reversed  or  modified  on  appeal  in  whole 
or  in  part,  you  will  be  notified  in  a 
written  decision  and  your  request  will 
be  reprocessed  in  accordance  with  that 
appeal  decision. 

(c)  When  appeal  is  required.  If  you 
wish  to  seek  review  by  a  court  of  any 
adverse  determination  or  denial  of  a 
request,  you  must  first  appeal  it  under 
this  section. 

§1600.26    Requests  for  amendment  or 
correction  of  records. 

(a)  How  made  and  addressed.  You 
may  make  a  request  for  amendment  or 
correction  of  a  Foundation  record  about 
yoiuself  by  following  the  procedures  in 
§  1600.22.  Your  request  should  identify 
each  particular  record  in  question,  state 
the  amendment  or  correction  that  you 
want,  and  state  why  you  believe  that  the 
record  is  not  accurate,  relevant,  timely, 
or  complete.  You  may  submit  any 
documentation  that  you  think  would  be 
helpful. 

(b)  Foimdation  responses.  Within  10 
working  days  of  receiving  your  request 
for  amendment  or  correction  of  records, 
the  Foimdation  will  send  you  a  written 
acknowledgment  of  its  receipt  of  your 
request,  and  it  will  promptly  notify  you 
whether  your  request  is  granted  or 
denied.  If  the  Foundation  grants  your 
request  in  whole  or  in  part,  it  will 
describe  the  amendment  or  correction 
made  and  advise  you  of  your  right  to 
obtain  a  copy  of  the  corrected  or 


amended  record.  If  the  Foimdation 
denies  your  request  in  whole  or  in  part, 
it  will  send  you  a  letter  stating: 

(1)  The  reason(s)  for  the  denial;  and 

(2)  The  procedure  for  appeal  of  the 
denial  under  paragraph  (c)  of  this 
section,  including  the  name  and 
business  address  of  the  official  who  will 
act  on  your  appeal. 

(c)  Appeals.  You  may  appeal  a  denial 
of  a  request  for  amendment  or 
correction  to  the  Executive  Director  in 
the  same  manner  as  a  denial  of  a  request 
for  access  to  records  (see  §  1600.25).  and 
the  same  procedures  will  be  followed.  If 
your  appeal  is  denied,  you  will  be 
advised  of  your  right  to  file  a  Statement 
of  Disagreement  as  described  in 
paragraph  (d)  of  this  section  and  of  your 
right  under  the  Privacy  Act  for  court 
review  of  the  decision. 

(d)  Statements  of  Disagreement.  If 
your  appeal  imcTer  this  section  is  denied 
in  whole  or  in  part,  you  have  the  right 
to  file  a  Statement  of  Disagreement  that 
states  your  reason(s)  for  disagreeing 
with  the  Foundation's  denial  of  your 
request  for  amendment  or  correction. 
Statements  of  Disagreement  must  be 
concise,  must  clearly  identify  each  part 
of  any  record  that  is  disputed,  and 
should  be  no  longer  than  one  typed  page 
for  each  fact  disputed.  Your  Statement 
of  Disagreement  must  be  sent  to  the 
Foundation,  which  will  place  it  in  the 
system  of  records  in  which  the  disputed 
record  is  maintained  and  will  mark  the 
disputed  record  to  indicate  that  a 
Statement  of  Disagreement  has  been 
filed  and  where  in  the  system  of  records 
it  may  be  found. 

(e)  Notification  of  amendment/ 
correction  or  disagreement.  Within  30 
working  days  of  the  amendment  or 
correction  of  a  record,  the  Foimdation 
shaU  notify  all  persons,  organizations, 
or  agencies  to  which  it  previously 
disclosed  the  record,  if  an  accoimting  of 
that  disclosure  was  made,  that  the 
record  has  been  amended  or  corrected. 
If  an  individual  has  filed  a  Statement  of 
Disagreement,  the  Foimdation  will 
attach  a  copy  of  it  to  the  disputed  record 
whenever  ihe  record  is  disclosed  and 
may  also  attach  a  concise  statement  of 
its  reason(s)  for  denying  the  request  to 
amend  or  correct  the  record. 

11600^    Requests  for  an  accounting  of 


(a)  How  made  and  addressed.  Exc^t 
where  accountings  of  disclosures  are  not 
required  to  be  kept  (as  stated  in 
paragraph  (b)  of  this  section),  you  may 
make  a  request  for  an  accoimting  of  any 
disclosure  that  has  been  made  by  the 
Foundation  to  another  person, 
organization,  or  agency  of  any  record 
about  you.  This  accountiiig  contains  the 


date,  nature,  and  purpose  of  each 
disclosure,  as  well  as  the  name  and 
address  of  the  person,  organization,  or 
agency  to  which  the  disclosure  was 
made.  Your  request  for  an  accounting 
should  identify  each  particular  record  in 
question  and  should  be  made  by  writing 
to  the  Foimdation,  following  the 
procedures  in  §  1600.22. 

(b)  Where  accountings  are  not 
required.  The  Foundation  is  not 
required  to  provide  accountings  to  you 
where  they  relate  to  disclosures  for 
which  accountings  are  not  required  to 
be  kept — in  other  words,  disclosures 
that  are  made  to  employees  within  the 
agency  and  disclosures  that  are  made 
under  the  FOIA. 

(c)  Appeals.  You  may  appeal  a  denial 
of  a  request  for  an  accounting  to  the 
Foimdation  Executive  Director  in  the 
same  manner  as  a  denial  of  a  request  for 
access  to  records  (see  §  1600.25)  and  the 
same  procedures  will  be  followed. 

§1600.28    Preservation  of  records. 

The  Foundation  will  preserve  all 
correspondence  pertaining  to  the 
requests  that  it  receives  under  this 
subpart,  as  well  as  copies  of  all 
requested  records,  until  disposition  or 
destruction  is  authorized  by  title  44  of 
the  United  States  Code  or  the  National 
Archives  and  Records  Administration's 
General  Records  Schedule  14.  Records 
will  not  be  disposed  of  while  they  are 
the  subject  of  a  pending  request,  appeal, 
or  lawsuit  under  the  Act. 


the  Foimdation  Mrill  notify  that 
individual  of  the  disclosure.  This  notice 
will  be  mailed  to  the  individual's  last 
known  address  and  will  state  the  nature 
of  the  information  disclosed;  the  person, 
organization,  or  agency  to  which  it  was 
disclosed;  the  date  of  disclosure;  and 
the  compelling  circumstances  justifying 
the  disclosure. 

Dated:  September  20,  2000. 
Chrutopher  L.  Halms. 

Executive  Director,  Morris  K.  Udall 

Scholarship  and  Excellence  in  National 

Environmental  Policy  Foundation. 

[FR  Doc.  00-24528  Filed  9-25-00;  8:45  am] 
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§1600.29 

The  Foundation  will  charge  fees  for 
dupUcation  of  records  under  the  Privacy 
Act  in  the  same  way  in  which  it  charges 
duplication  fees  under  §  1600.10.  No 
search  or  review  fee  will  be  charged  for 
any  record. 

§1600^    Notice  of  court-onlered  and 
emergency  disdoeurss. 

(a)  Court-ordered  disclosures.  When  a 
record  pertaining  to  an  individual  is 
required  to  be  disclosed  by  a  court 
order,  the  Foundation  will  make 
reasonable  efi^orts  to  provide  notice  of 
this  to  the  individual.  Notice  Mrill  be 
given  within  a  reasonable  time  after  the 
Foundation's  receipt  of  the  order — 
except  that  in  a  case  in  which  the  order 
is  not  a  matter  of  public  record,  the 
notice  will  be  given  only  after  the  order 
becomes  public.  This  notice  will  be 
mailed  to  the  individual's  last  known 
address  and  will  contain  a  copy  of  the 
order  and  a  description  of  the 
information  disclosed. 

(b)  Emergency  disclosures.  Upon 
disclosing  a  record  pertaining  to  an 
individual  made  under  compelling 
circumstances  affecting  health  or  safety. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  148, 261, 268, 271  and 
302 

[FRL-6876-2] 

RiN  2050-AE49 

Hazardous  Waste  Managamant 
System;  MsntNlcallon  and  UsUng  of 
Hazardoua  Waste:  Inorganic  Chamlcal 
Manufacturing  Wasiss;  Land  DIaposal 
Rsstrictlons  tar  Nswiy  MsntMsd 
Wastas;  and  CERCLA  Haavdoua 
Substanca  Daalgnalion  and  Raportabto 
Quantmas;  Propoaad  Ruto;  Tachnlcal 
Corrsctlon 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule;  Technical 

correction. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  correcting  errors  that 
appeared  in  the  September  14,  2000 
proposed  rule  (65  FR  55684)  that 
announced  the  proposal  to  amend  the 
regulations  for  hazardous  waste 
management  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
by  listing  as  hazardous  three  wastes 
generated  from  inorganic  chemical 
manufacturing  processes.  This 
document  creates  no  new  regulatory 
requirements.  Rather,  it  corrects  minor 
editing  and  formatting  errors  associated 
with  the  September  14,  2000  Federal 
Register  document. 
DATES:  The  comment  period  for  the 
proposal  (65  FR  55684,  September  14, 
2000)  ends  on  November  13,  2000. 
ADDflESSES:  If  you  wish  to  conunent  on 
the  proposed  rule  (65  FR  55684),  you 
must  send  an  original  and  two  copies  of 
the  comments  referencing  docket 
number  F-200Q-ICMP-FFFFF  to:  RCRA 
Information  Center,  Office  of  Solid 
Waste  (5305G),  U.S.  Environmental 


Protection  Agency  Headquarters,  1200 
Pennsylvania  Avenue,  NW,  Washington. 
D.C.  20460.  Hand  deliveries  of 
comments  should  be  made  to  RCRA 
Information  Center,  Crystal  Gateway  1, 
First  Floor,  1235  Jefferson  Davis 
Highway,  Arlington,  VA. 

You  also  may  submit  comments 
electronically  by  sending  electronic 
mail  through  the  Internet  to:  rcra- 
docketOepa.gov.  You  should  identify 
comments  in  electronic  format  with  the 
docket  number  F-2000-ICMP-FFFFF. 
You  must  submit  all  electronic 
comments  as  an  ASCII  (text)  file, 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption. 

Address  requests  for  a  hearing  to  Mr. 
David  Bussard  at:  Office  of  Solid  Waste, 
Hazardous  Waste  Identification  Division 
(5304 W),  U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Avenue, 
NW,  Washington,  D.C.  20460,  (703) 
308-8880. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contact  the  RCRA/ 
Superfund  Hotline  at  (800)  424-9346  or 
TDD  (800)  553-7672  (hearing  impaired). 
In  the  Washington.  D.C,  metropoUtan 
area,  call  (703)  920-9810  or  TDD  (703) 
412-3323.  For  specific  aspects  of  the 
rule  or  the  technical  corrections,  contact 
Ms.  Owen  DiPietro.  Office  of  Solid 
Waste  (5304W).  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue,  NW,  Washington,  D.C,  20460. 
[E-mail  address  and  telephone  number 
dipietro.gwen®Bpa.gov  (703-308- 
8285).] 

SUPPLEMENTARY  MFORMATKM: 

L  Reasons  and  Basis  for  Today's  Notice 

The  Agency  in  its  review  of  the 
September  14,  2000  proposed  rule  (65 
FR  55684)  identified  formatting  and 
typographical  errors  in  certain  sections 
of  the  preamble  and  regulations. 

Today's  notice  corrects  these  errors. 

n.  Public  Comment  Period 

Today's  notice  does  not  create  any 
new  regulatory  requirements;  rather 
EPA  is  publishing  these  corrections  to 
enable  members  of  the  public  to 
understand  the  notice  of  the  proposed 
rulemaking  more  quickly  and  easily. 
EPA  believes  that  the  Sq|>tember  14, 
2000  notice  presented  the  substance  of 
the  proposed  rule,  the  rationale  and  the 
supporting  data  clearly  enough  to  allow 
interested  persons  to  understand  all 
aspects  of  the  proposed  rule  and  to 
make  comments.  ConsequenUy,  EPA 
finds  that  it  is  not  necessary  to  extend 
the  comment  period  for  the  proposed 
rule.  The  comment  period  will  still 
close  on  November  13,  2000. 
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m.  Docket  for  the  Proposed  Rule 

If  you  do  not  submit  comments 
electronically,  we  ask  you  to  volimtarily 
submit  one  additional  copy  of  youi 
comments  on  labeled  personal  computer 
diskettes  in  ASCII  (text)  format  or  a 
word  processing  format  that  can  be 
converted  to  ASCII  (text).  It  is  essential 
to  specify  on  the  disk  label  the  word 
processing  software  and  version/edition 
as  well  as  your  name.  This  will  allow  us 
to  convert  the  comments  into  one  of  the 
word  processing  formats  we  utilize. 
Please  use  mailing  envelopes  designed 
to  physically  protect  the  submitted 
diskettes.  We  emphasize  that 
submission  of  comments  on  diskettes  is 
not  mandatory  nor  will  it  result  in  any 
advantage  or  disadvantage  to  any 
commenter. 

You  should  not  submit  electronically 
any  confidential  business  information 
(CBI).  You  must  submit  an  original  and 
two  copies  of  CBI  imder  separate  cover 
to:  RCRA  CBI  Doaunent  Control  Officer, 
Office  of  Solid  Waste  (5305W),  U.S. 
EPA,  1200  Pennsylvania  Avenue,  NW, 
Washington,  D.C.  20460.  Any  CBI  data 
should  be  specifically  and  clearly 
marked.  In  addition,  please  submit  a 
non-CBI  version  of  yoxu  conunents  for 
inclusion  in  the  public  record. 

Supporting  dociunents  in  the  docket 
for  this  proposal  are  also  available  in 
electronic  format  on  the  Internet:  http:/ 
/www.epa.gov/epaoswer/hazwaste/id/ 
inorchem/pr2000.htm.  We  will  keep  the 
official  record  for  this  action  in  paper 
form.  Accordingly,  we  will  transfer  all 
comments  received  electroniccdly  into 
paper  form  and  place  them  in  the 
official  record,  which  also  will  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  RCRA 
Information  Center,  also  referred  to  as 
the  Docket. 

Our  responses  to  comments,  whether 
the  conunents  are  written  or  electronic, 
will  be  in  a  notice  in  the  Federal 
Register  or  in  a  response  to  comments 
document  placed  in  the  official  record 
for  this  rulemaking.  We  will  not 
immediately  reply  to  commenters 
electnmically  other  than  to  seek 
clarification  of  electronic  comments  that 
may  be  corrupted  in  transmission  or 
during  conversion  to  paper  form,  as 
discussed  above. 

You  may  view  public  comments  and 
supporting  materials  in  the  RCRA 
Information  Center  (RIC),  located  at 
Crystal  Gateway  I,  First  Floor,  1235 
Jefferson  Davis  Highway,  Arlington,  VA. 
The  RIC  is  open  bom  9  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding 
fisderal  holidays.  To  review  docket 
materials,  we  reconunend  that  you  make 


an  appointment  by  calliug  703-603- 
9230.  You  may  copy  a  maximum  of  100 
pages  from  any  regiUatory  docket  at  no 
charge.  Additional  copies  cost  $0.15/ 
page. 

List  of  Subjects 

40  CFR  Part  148 

Environmental  protection. 
Administrative  practice  and  procediu-e, 
Hazardous  waste,  Reporting  and 
recordkeeping  requirements.  Water 
supply. 

40  CFR  Part  261 

Environmental  protection.  Hazardous 
materials.  Waste  treatment  and  disposal, 
Recycling. 

40  CFR  Part  268 

Environmental  protection.  Hazardous 
materials.  Waste  management. 
Reporting  and  recordkeeping 
requirements,  Land  Disposal 
Restrictions,  Treatment  standards. 

40  CFR  Part  271 

Environmental  protection, 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Hazardous  material  transportation, 
Hazardous  waste,  Indian-lands, 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

40  CFR  Part  302 

Environmental  protection,  Air 
pollution  control.  Chemicals, 
Emergency  Planning  and  Community 
Right-to-Know  Act,  Extremely 
hazardous  substances.  Hazardous 
chemicals.  Hazardous  materials. 
Hazardous  materials  transportation. 
Hazardous  substances.  Hazardous 
wastes.  Intergovernmental  relations. 
Natural  resoiuces.  Reporting  and 
recordkeeping  requirements,  Superfund, 
Waste  treatment  and  disposal.  Water 
pollution  control,  Water  supply. 

Dated:  September  19,  2000. 
Matt  Hale, 
Deputy  Director,  Office  of  Solid  Waste. 

The  following  corrections  are  made  in 
the  preamble  to  FRL-6864-5, 
Identification  and  Listing  of  Hazardous 
Waste:  Inorganic  Chemical 
Manu&cturing  Wastes;  Proposed  Rule, 
published  in  the  Federal  Register  on 
September  14,  2000  (65  FR  55684): 

1.  On  page  55684,  in  the  second 
column,  first  full  paragraph,  in  the 
ADDRESSES  Section,  change  the 
electronic  mail  address  for  the  docket 
from  "rcradocketdepamail.epa.gov"  to 
"rcra-docket@epa.gov. ' ' 


2.  On  page  55687,  in  the  first  colunm, 
in  Section  C,  in  the  second  paragraph 
the  appropriate  quotes  and  indentations 
were  missing.  The  entire  Section  C  is 
reprinted  below  with  the  appropriate 
corrections: 

C.  What  Is  the  Consent  Decree  Schedule 
for  and  Scope  of  This  Proposal? 

The  1984  Hazardous  and  Solid  Waste 
Amendments  (HSWA)  to  RCRA  require 
EPA  to  make  listing  determinations  for 
several  specified  categories  of  wastes, 
including  "inorganic  chemical  industry 
wastes"  (see  RCRA  section  3001(e)(2)). 
In  1989,  the  Environmental  Defense 
Fimd  (EDF)  filed  a  lawsuit  to  enforce 
the  statutory  deadlines  for  listing 
decisions  in  RCRA  Section  3001(e)(2). 
(EDF  v.  Browner;  D.D.C.  Civ.  No.  89- 
0598).  To  resolve  most  of  the  issues  in 
the  case,  EDF  and  EPA  entered  into  a 
consent  decree,  which  has  been 
amended  several  times  to  revise 
deadlines  for  EPA  action.  Paragraph  l.g 
(as  amended)  of  the  consent  decree 
addresses  the  inorganic  chemical 
industry: 

"EPA  shall  promulgate  a  final  listing 
determination  for  inorganic  chemical 
industry  wastes  on  or  before  October  31, 
2001.  This  listing  determination  shall  be 
proposed  for  public  comment  on  or  before 
August  30,  2000.  The  listing  determination 
shall  include  the  following  wastes:  sodium 
dichromate  production  wastes,  wastes  from 
the  dry  process  for  manufacturing 
phosphoric  acid,  phosphorus  trichloride 
production  wastes,  phosphorus  pentasulfide 
production  wastes,  wastes  from  the 
production  of  sodiiun  phosphate  from  wet 
process  phosphoric  acid,  sodium  chlorate 
production  wastes,  antimony  oxide 
production  wastes,  cadmium  pigments 
production  wastes,  barium  carbonate 
production  wastes,  potassium  dichromate 
production  wastes,  phenyl  mercuric  acetate 
production  wastes,  boric  acid  production 
wastes,  inorganic  hydrogen  cyanide 
production  wastes,  and  titanium  dioxide 
production  wastes  (except  for  chloride 
process  waste  solids).  However,  such  listing 
determinations  need  not  include  any  wastes 
which  are  excluded  from  hazardous  waste 
regulation  under  section  3001(b)(3)(A)(ii)  of 
RCRA  and  for  which  EPA  has  determined 
that  such  regulation  is  unwarranted  pursuant 
to  section  3001(b)(3)(C)  of  RCRA." 

Today's  proposal  satisfies  EPA's  duty 
under  paragraph  l.g  to  propose 
detwminations  for  inorganic  chemical 
industry  wastes. 

As  described  above,  the  consent 
decree  provides  that  EPA  does  not  need 
to  make  listing  determinations  for 
certain  wastes  that  it  has  exempted  from 
hazardous  waste  regiUations  under  the 
"Bevill  amendments"  to  RCRA.  See  the 
discussion  of  "exempt  mineral 
processing"  wastes  in  section  in.B.l 
below. 


3.  On  page  55693,  in  Section  4. 
Evaluation  of  Secondary  Materials,  in 


the  first  paragraph,  enclose  "40  CFR 
261.2(e)"  in  parenthesis. 


4.  On  page  55720,  Table  III-12  was 
incorrectly  formatted.  Table  III-12 
should  read  as  follows: 
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5.  On  page  55721,  Table  III-13,  incorrect  values  were  identified  for  the  "Adult  HQ"  and  "Child  HQ"  for  cadmium. 
Table  III-13  should  read  as  follows: 


Table  III-l  3.  Groundwater  Risk  Results  for  Ammonia  Recycle  Filters' 

Percentile 

Antimony 

Arsenic 

Cadmium 

Adult 
HQ 

Child 
HQ 

Adult 

Cancer 

Risk 

Child 

Cancer 

Risk 

Adult 
HQ 

Child 
HQ 

Industrial  Landfill 

90th 

7.9E-02 

1.6E-01 

3.8E-08 

2.8E-08 

9E-05 

2E-04 

95th 

1.9E-01 

3.9E-01 

1.6E-07 

1.2E-07 

4E-04 

7E-04 

Municipal  Landfill 

90th 

8.7E-02 

1.8E-01 

3.9E-08 

3.1E-08 

lE-04 

3E-04 

95th 

2.0E-01 

4.2E-01 

1.8E-07 

1.3E-07 

4E-04 

8E-04 

'  Modeling  for  two  other  constituents  (nickel  and  cyanide)  yielded  HQs  that  were 
extremely  small  (<1E-16)  even  at  the  95th%. 


6.  On  page  55729,  Table  111-21,  in  the  fourth  row  "Tote  bin  wash  water",  the  formatting  for  the  reported  hazard 
codes  and  the  sequential  management  practices  were  not  aligned  correctly.  Table  III-21  should  read  as  follows: 


Table  III-21 .  Wastewaters  fix)m  Phosphorus  Pentasulfide  Production 

Waste  Category 

Number  of 

Reported 

Generators 

1998  Volume 

(MT) 

Reported 

Hazard 

Codes 

Sequential 
Management  Practices 

Process  scrubber 
water 

1 

77,377 

none 

1)  Sewer,  2)  POTW 

Caustic  scrubber 
water 

2 

2,177 

none 

1)  Covered  tanks, 

2)  off-site  treatment, 

3)  NPDES; 

1)  Treatment  in 
covered  tanks, 

2)  POTW. 

Tote  bin  wash 
water 

2 

188 

1)D003 
2)  none 

1 )  Covered  tanks, 

2)  off-site  treatment, 

3)  NPDES; 

1)  Treatment  in 
covered  tanks, 

2)  POTW. 
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7.  On  page  55731,  Table  III-22,  in  the  second  row  "Initial  washout  water  from  reactor",  the  formatting  for  the 
reported  hazard  codes  and  the  sequential  management  practices  were  not  aligned  correctly.  Table  III-22  should  read 
as  follows: 


Table  111-22.  Characteristic  Wastes  from  Phosphorus  Trichloride  Production 

Waste  Category 

Number  of 

1998  Volume 

Reported 

Sequential  Management 

Reported 

(MT) 

Hazard  Codes 

Practices 

- 

Generators 

Reactor 

4 

66' 

DOO 1-004, 

1)  container 

cleanout  sludge 

D006-009, 
DOlO.DOll 

2)  Subtitle  C  incineration 

Initial  washout 

4 

478' 

1)D002,D004, 

1)  off-site  pretreatment, 

water  from 

■ 

D006,  D007 

2)  POTW; 

reactor 

2)  D002,  D004 

1)  neutralized  in  tanks, 

2)  surface  impoundment, 

3)  biotreat  in  tank, 
4)NPDES; 

3)  D004,  D007 

1)  tank,  2)  off-site 
biotreatment,  3)  NPDES 

Product  storage 

1 

10 

D002,  D003 

1)  container 

tank  cleanout 

2)  Subtitle  C  incineration 

with 

nonreactive 

phosphate  ester 

Product  storage 

1 

15 

D002 

1)  neutralized  in  tanks. 

tank  cleanout 

2)  NPDES 

with  water 

Spent  filter 

1 

15 

D002 

1)  pretreatment  in  tanks, 

wash  for 

' 

2)  NPDES 

product 

Process  area 

1 

1,400 

D002 

1)  tanks,  2)  NPDES 

wash  water 

8.  On  page  55736,  in  Table  III-28  a  typographical  error  occurred  in  the  first  row  of  the  table.  Change  "5E-08" 
to  "6E-08"  as  the  value  imder  Adult  HQ  for,  zinc  for  the  90th  percentile.  As  corrected.  Table  III-28  is  as  follows: 


Table  III-28.  Groundwater  Pathway  Risk  Assessment  Results  for  Process  Sludge  Without 

Chromium  and  Lead 

Percen 
tile 

Arsenic 

Manganese 

Nickel 

Zinc 

Adult 
Cancer  Risk 

Child 
Cancer  Risk 

Adult 
HQ 

Child 
HQ 

Adult 
HQ 

Child 
HQ 

Aduh 
HQ 

Child 
HQ 

90.h 

3E-08 

2E-08 

2E-04 

4E-04 

2E-06 

3E-06 

6E-08 

lE-07 

95th 

2E-07 

2E-07 

6E-04 

lE-03 

2E-05 

3E-05 

5E-06 

lE-05 

9.  On  page  55737,  Table  III-30  was  incorrectly  formatted.  Table  III-30  should  read  as  follows: 


Table  III-30.  Analytical  Results  for  Spent  Filters  Without  Chromium  or  Lead 

Parameter 

HT-FB-01 

HT-FB-02 

HBL 
(mg/1) 

Total 
(mg/kg) 

TCLP 
(mg/1) 

SPLP 
(mg/1) 

Total 
(mg/kg) 

TCLP 
(mg/1) 

SPLP 

(mg/1) 

Antimony 

34.1 

0.018 

<0.005 

<5 

0.012 

<0.005 

0.006 

Arsenic 

7.3 

0.014 

0.003 

5.3 

<0.005 

<0.005 

0.0007 

Boron 

<50 

6.1 

<0.05 

<50 

0.67 

<0.5 

1.4 

Cadmium 

22.5 

<0.05 

<0.05 

<5 

<0.05 

<0.05 

0.008 

Cr,+6 

<0.8 

NA 

<0.02 

2.8  L 

NA 

0.19  L 

0.05 

Lead 

8.7 

0.024 

0.06 

7.1 

0.020 

0.012 

0.015 

L:  Concentration  reported  from  analysis  performed  outside  required  holding  time.  Value  should 
be  considered  biased  low. 


'Volumes  from  1996  or  1997  are  included  in  the  totals  when  the  wastes  were  not  generated  by  a  facility  in  1998. 
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10.  On  page  55747,  in  Table  111-38  a  typographical  error  was  identified.  Change  "0.003"  to  "0.006"  for  the  Child 
HQ  for  antimony  for  the  95th  percentile.  A  corrected  Table  III-38  is  as  follows: 
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Table  III-38.  Probabilistic  Risk  Results  for  Dust  Collector  Bags 

Percentile 

Antimony 

Adult  HQ 

Child  HQ 

Industrial  Landfill 

900. 

0.001 

0.002 

95'" 

0.003 

0.006 

11.  On  page  55751,  in  the  first 
column,  in  section  (6),  a  dash  and  an 
indentation  were  missing.  The  corrected 
text  should  read  as  follows: 

(6)  Recovered  solids  irom  the  reaction 
area.  Housekeeping  results  in  the 


collection  of  coke  and  ore  solids  from 
the  vicinity  of  the  reaction  area. 
These  wastes  are  Beville  exempt. 

— In  one  case,  the  facility  conducts  some 
processing  of  their  ferric  chloride  waste  acid 
(which  is  subsequently  sold  as  a  water  and 


wastewater  reagent),  and  generates  a  solids 
stream.  We  consider  the  processing  that  this 
facility  conducts  to  be  either  an  ancillary 
process  or  chemical  manufacturing,  and  thus 
the  subsequent  solids  stream  is  not  generated 
from  mineral  processing  and  therefore  is  not 
exempt. 


12.  On  page  55762,  Table  III-55  was  not  correctly  formatted.  The  last  entry,  "237&-TetraCDD  Equivalent"  should 
be  separated  from  other  entries  with  a  double  line  to  designate  the  fact  that  it  is  a  calciilated  vaJue.  Table  111-55 
should  read  as  follows: 


Table  III-55.  Characterization  of  Wastewater  Treatment  Solids 

from  the  Chloride-Ilmenite  Process,  Titanium  Dioxide 

Chlorinated  Dibenzo-p-Dioxins  (CDD)  and  Furans  (CDF) 

Constituent  of  Concern 

Total  Detected  levels  in  Delaware  waste 
(ng/kg,  wet  basis) 

2378-TetraCDF 

12.2 

12378-PentaCDF 

21.8 

23478-PentaCDF 

48.1 

123478-HexaCDF 

237 

123678-HexaCDF 

8.1 

234678-HexaCDF 

2.5 

123789-HexaCDF 

5.6 

1 234678- HeptaCDF 

189 

1234789-HeptaCDF 

126 

OctaCDF 

24,000 

OctaCDD 

22.2 

2378-TetraCDD  Equivalent' 

-57.2 

'2378-TetraCDD  equivalent  calculated  using  the  Worid  Health  Organization  loxic 
Equivalency  Factors  (WHO-TEF).  Van  den  Berg,  etal.  1998.  Toxic  Equivalency 
Factors  (TEFs)  for  PCBs,  PCDDs,  PCDFs  for  Human  and  Wildlife.  Environmental 
Health  Perspectives,  v.  106,  n.l2,  pp.  775-792.  December. 


13.  On  pages  55775-55776,  hi  section 
"C.  Paperwork  Reduction  Act"  in  the 
last  paragraph  EPA  reported  the  three 
year  biirden  estimates  as  opposed  to  the 
annual  burden  estimate.  The  corrected 
text  should  read  as  follows:- 

The  total  annual  respondent  burden 
and  cost  for  all  existing  paperwork 
associated  with  this  proposed  rule 
presented  here  represents  the 
incremental  increase  in  paperwork 
burden  tmder  four  existing  Information 
Collection  Requests  (ICRs).  We  estimate 


the  total  annual  respondent  biuxlen  for 
all  information  collection  activities  to  be 
approximately  150  hours,  at  an  aimual 
cost  of  approximately  $6,819. 

The  folIoMring  corrections  are  made  to 
the  text  of  the  proposed  rules  in  FRL- 
6864-5,  Identification  and  Listing  of 
Hazardous  Waste:  Inorganic  Chemical 
Manufecturing  Wastes;  proposed  rule, 
published  in  the  Federal  Register  on 
September  14,  2000  (65  FR  55684): 

1.  On  page  55778,  in  the  third 
column,  amendatory  instruction  2, 


showing  amendments  to  §  148.18 
incorrectly  refers  to  "§  148.19"  in  the 
regulatory  heading.  The  correct  text  is: 
§  148.18  Waste  specific  prohibitions — 
newly  identified  wastes. 
***** 

2.  On  page  55779,  the  amendments  to 
the  tables  in  §  261.32,  appendices  VII 
and  Vm  were  incorrectly  formatted. 
Amendatory  instructions  5,6,  and  7  and 
the  tables  should  read  as  follows: 
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5.  In  §261.32,  the  table  is  amended  by  adding  in  alphanumeric  order  (by  the  first  column)  the  following  wastestreams 
to  the  subgroup  "Inorganic  Chemicals"  to  read  as  follows: 

§  261 .32    Hazardous  waste  from  specific  sources. 


Industry  and  EPA 
hazardous  waste  No. 


Hazardous  waste 


Hazardous  code 


Inorganic  chemicals: 


K176 
K177 

K178 


Baghouse  filters  from  the  production  of  antimony  oxide 
Slag  from  the  production  of  antimony  oxide  that  is 
disposed  of  or  speculatively  accumulated  . 
Nonwastewaters  from  the  production  of  titanium  dioxide 
by  the  chloride-ilmenite  process.  [This  listing  does 
not  apply  to  chloride  process  waste  solids  from  titanium 
tetrachloride  production  exempt  under  section  261.4(b)(7)] 


(E) 

(T) 
(T) 
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7.  Appendix  VIII  to  Part  261  is  amended  by  adding  in  alphabetical  sequence  of  common  name  the  following  entries: 

APPENDIX  VIII  TO  PART  261  -  HAZARDOUS  CONSTITUENTS 


Common  name 

Chemical  abstracts  name 

Chemical 

abstracts 

No. 

Hazardous 
waste  no 

«  4>  *  *  * 

Manganese 

same 

7439-96-5 

♦  ♦  *  ♦  ♦ 

3.  On  page  55780,  in  §268.40  in  the  Table— Treatment  Standards  for  Hazardous  Wastes— there  are  two  errors.  For 
the  row  Kl 77,  lead,  change  the  wastewater  concentration  from  0.60  to  0.69  and  correct  the  formatting  for  the  CAS 
niunber,  and  concentrations  for  the  first  and  second  common  names  imder  K178.  The  corrected  table  reads  as  follows: 

§268.40    Applicability  of  treatment 
standards. 


6.  Appendix  VII  to  Part  261   is  amended  by  adding  the  following  wastestreams  in  alphanumeric  order  (by  the 
first  coliunn)  to  read  as  follows: 

APPENDIX  VII  TO  PART  261-BASIS  FOR  LISTING  HAZARDOUS  WASTE 


EPA  hazardous 
waste  No. 


Hazardous  constituents  for  which  listed 


*  * 

K176 arsenic,  lead. 

K177 antimony 

K178 manganese,  thallium 
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[PR  Doc.  00-24573  Filed  9-25-00;  8:45  am] 
BILUNG  CODE  6560-60-C 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[FRL-6875-2] 

Pennsylvania:  Final  Authorization  of 
State  Hazardous  Waste  Management 
Program  Revisions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  Pennsylvania  has  applied  to 
EPA  for  Final  authorization  of  changes 
to  its  hazardous  waste  program  under 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  EPA  proposes  to  . 
grant  such  Fined  authorization  to 
Pennsylvania.  In  the  "Rides  and 
Regidations"  section  of  this  Federal 
Register,  EPA  is  authorizing  the  changes 
by  an  immediate  final  rule.  EPA  did  not 
make  a  proposal  prior  to  the  immediate 
final  rule  because  we  believe  this  action 
is  not  controversial  and  we  do  not 
expect  comments  that  oppose  it.  We 
have  explained  the  reasons  for  this 
authorization  in  the  preamble  to  the 
immediate  final  rule.  Unless  we  get 
written  comments  which  oppose  this 
authorization  during  the  comment 
period,  the  immediate  final  rule  will 
become  effective  on  the  date  it 
establishes,  and  we  will  not  take  further 
action  on  this  proposal.  If  we  get 
comments  that  oppose  this  action,  we 
will  withdraw  the  immediate  final  rule, 
and  it  will  not  take  efliect.  We  will  then 
respond  to  public  conunents  in  a  later 
final  rule  based  on  this  proposal.  You 
may  not  have  another  opportunity  for 
comment.  If  you  want  to  comment  on 
this  action,  you  must  do  so  at  this  time. 
DATES:  Send  your  written  comments  by 
October  26,  2000. 

ADDRESSES:  Send  written  comments  to 
Charles  Bentley,  Mailcode  3WC21, 
RCRA  State  Programs  Branch,  U.S.  EPA 
Region  m,  1650  Arch  Street, 
Philadelphia,  PA  19103-2029,  Phone 
number:  (215)  814-3379.  You  can 
examine  copies  of  the  materials 
submitted  by  Pennsylvania  during 
normal  business  hours  at  the  following 
locations:  EPA  Region  HI,  Library,  2nd 
Floor,  1650  Arch  Street,  Philadelphia, 
PA  19103-2029,  Phone  niunber:  (215) 
814-5254;  or  Pennsylvania  E)epartment 
of  Environmental  Protection,  Bureau  of 
Land  Recycling  and  Waste  Management, 
P.O.  Box  8471,  Rachel  Carson  State 
Office  Building,  Harrisburg,  PA  17105- 
8471,  Phone  number  (717)  787-6239;  or 
Pennsylvania  Department  of 
Environmental  Protection,  Southwest 
Regional  Office,  400  Waterfront  Drive, 


Pittsburgh,  PA  15222-4745,  Phone 
number:  (412)  442-4120.  Persons  with  a 
disability  may  use  the  AT&T  Relay 
Service  to  contact  Pennsylvania 
Department  of  Environmental  Protection 
by  calling  (800)  654-5984  (TDD  users), 
or  (800)  654-5988  (voice  users). 

FOR  FURTflER  INFORMATION  CONTACT: 
Charles  Bentley  at  (215)  814-3379. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  please  see  the 
immediate  final  rule  published  in  the 
"Rides  and  Regulations"  section  of  this 
Federal  Register. 

Bradley  M.  Campbell, 

Regional  Administrator,  Region  III. 

(FR  Doc.  00-24567  Filed  9-25-00;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  101-46  and  102-39 

[FPMR  Amendment  H-  ] 

RIN  3090-AH23 

Reptacament  of  Personal  Property 
Pursuant  to  ttie  Exchange/Sale 
Auttiortty 

AGENCY:  Office  of  Govemmentwide 

Policy,  GSA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  General  Services 
Administration  is  revising  the  Federal 
Property  Management  Regulations 
(FPMR)  by  moving  coverage  on 
replacement  of  personal  property 
pursuant  to  the  exchange/sale  authority 
into  the  Federal  Management  RegiUation 
(FMR).  A  cross-reference  is  added  to  the 
FPMR  to  direct  readers  to  the  coverage 
in  the  FMR.  The  FMR  is  written  in  plain 
language  to  provide  agencies  with 
updated  regidatory  material  that  is  easy 
to  read  and  understand. 

DATES:  Your  comments  must  reach  us  by 
November  27,  2000  to  be  considered  in 
the  formulation  of  a  final  rule. 

ADDRESSES:  Send  written  comments  to: 
Ms.  Sharon  A.  Kiser,  Regulatory 
Secretariat  (MVRS),  Federal  Acquisition 
Policy  Division,  Genmal  Services 
Admijiistration,  1800  F  Street,  NW., 
Washington,  DC  20405. 

Send  comments  by  e-mail  to: 
RIN.3O9O-AH230gsa.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Caswell,  Director,  Personal 
Property  Management  Policy  Division 
(MTP),  202-501-3828. 


SUPPLEMENTARY  MFORMATKM: 
A.  Background 

This  proposed  rule  updates, 
streamlines,  and  clarifies  FPMR  part 
101—46  and  moves  the  part  into  the 
Federal  Man^ement  Regulation  (FMR). 
The  proposed  rule  is  written  in  a  plain 
language  question  and  answer  format.  In 
this  format,  a  question  and  its  tmswer 
combine  to  establish  a  rule.  This  means 
the  employee  and  the  agency  must 
follow  the  language  contained  in  both 
the  question  and  its  answer. 

Proposed  updates  include: 

1.  A  revised  definition  of 
"replacement." 

2.  A  new  provision  regarding  the 
fixed  price  sale  of  exchange/sale 
property  to  a  State  Agency  for  Surplus 
Property  before  conducting  an 
exchange/sale  with  a  non-Government 
entity. 

3.  Revised  restrictions  on  types  of 
personal  property  that  are  ineligible  for 
exchange/sale,  including  removal  of 
large  weapons,  fire  control  equipment, 
guided  missiles,  and  furniture  from  the 
list  of  such  property. 

4.  Clarified  restrictions  on  the 
exchange/sale  of  combat  material. 

5.  A  revised  requirement  for 
documentation  of  exchange/sale 
transactions. 

6.  Removal  of  the  requirement  that  the 
number  of  items  acquired  must  equal 
the  number  of  items  exchanged  or  sold 
unless  certain  exceptions  are  met. 

7.  Removal  of  the  requirement  that 
proceeds  from  the  sale  of  personal 
property  imder  the  exchange/sale 
authority  be  accounted  for  in 
accordance  with  General  Accoimting 
Office  regulations. 

8.  A  new  annual  reporting 
requirement  for  exchange/sale 
transactions. 

B.  Executive  Order  12866 

GSA  has  determined  that  this 
proposed  rule  is  not  a  significant  rule 
for  the  purposes  of  Executive  Order 
12866  of  September  30, 1993. 

C.  Regulatory  Flexibility  Act 

A  regidatory  flexibility  analysis  is  not 
required  under  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq., 
because  there  is  no  requirement  that  this 
proposed  rule  be  published  in  the 
Federal  Register  for  notice  and 
comment. 

D.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  proposed  rule 
does  not  impose  recordkeeping  or 
informatibn  collection  requirements,  or 
the  collection  of  information  from 
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ofierors,  contractors,  or  members  of  the 
public  which  require  the  approval  of  the 
Office  of  K4anagement  and  Budget 
(OMB)  under  44  U.S.C.  3501.  et  seq. 

E.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

This  proposed  rule  is  exempt  from 
Congressional  review  prescribed  under 
5  U.S.C.  801  since  it  relates  solely  to 
agency  management  and  personnel. 

List  of  Subjects  in  41  CFR  Parts  101-46 
and  102-39 

Government  property  management. 

For  the  reasons  set  forth  in  the 
preamble,  GSA  proposes  to  amend  41 
CFR  chapters  101  and  102  as  follows: 

CHAPTER  101— [AMENDED] 

1.  Part  101—46  is  revised  to  read  as 
follows: 

PART  101-46— REPLACEMENT  OF 
PERSONAL  PROPERTY  PURSUANT 
TO  THE  EXCHANGE/SALE  AUTHORITY 

Authority:  Sec.  205(c),  63  Stat.  390  (40 
U.S.C.  486(c)). 

f  101-46.000    CroM-rsfarsnc*  to  ttie 
Federal  Managamant  Ragulatlon  (FMR)  (41 
CFR  dtaplar  102,  parts  102-1  ttirough  102- 
220). 

For  information  on  replacement  of 
personal  property  pursuant  to  the 
exchange/sale  authority  previously 
contained  in  this  part,  see  FMR  part  39 
(41  CFR  part  102-39). 

CHAPTER  102— [AMENDED] 

2.  Part  102-39  is  added  to  subchapter 
B  of  chapter  102  to  read  as  follows: 

PART  102-39— REPLACEMENT  OF 
PERSONAL  PROPERTY  PURSUANT 
TO  THE  EXCHANGE/SALE  AUTHORITY 

Subpart  A— Garwral 

102-39.5    How  are  the  terms  "I"  and  "you" 

used  in  this  part? 
102-39.10    What  does  this  part  cover? 
102-39.15    Why  should  I  use  the  exchange/ 

sale  authority? 
102-39.20    What  definitions  apply  to  this 

part? 
102-39.25    How  do  I  request  a  deviation 

from  this  part? 

Subpart  B— Exchangs/Sala  Considerations 

102-39.30    When  should  I  not  use  the 
exchange/sale  authority? 

102-39.35    How  do  I  determine  whether  to 
do  an  exchange  or  a  sale? 

102-39.40    When  should  I  arrange  for  a 
reimbursable  transfer  of  exchange/sale 
property  to  a  Federal  agency  or  other 
eligible  organization,  or  sell  such 
property  to  a  State  Agency  for  Surplus 
Property? 

102-39.45    What  prohibitions  apply  to  the 
exchange/sale  of  personal  property? 


102-39.50    What  necessary  conditions  apply 
to  the  exchange/sale  of  personal 
property? 

102-39.55    What  exceptions  apply  to  the 
necessary  conditions  for  exchange/sale? 

Subpart  C— Exchanga/Sala  Methods  and 
Reports 

102-39.60    What  are  the  exchange  methods? 
102-39.65    What  are  the  sales  methods? 
102-39. 70    What  are  the  accounting 

requirements  for  the  proceeds  of  sale? 
102-39.75    What  am  I  required  to  report? 

Authority:  40  U.S.C.  486(c). 


Subpart  A — General 

§102-39.5    How  are  the  terms  "I"  and 
"you"  used  In  this  part? 

Use  of  pronouns  "I"  and  "you" 
throughout  this  part  refer  to  executive 

agencies. 

§102-39.10    What  does  this  part  cover? 

This  part  covers  the  exchange/sale 
authority,  and  applies  to  all  personal 
property  owned  by  executive  agencies 
worldwide.  For  the  exchange/sale  of 
aircraft  parts  and  hazardous  materials, 
you  must  meet  the  requirements  in  this 
part  and  in  parts  101-37  and  101-42  of 
this  tide,  respectively. 

§102-39.15    Why  Should  i  use  the 
exchanga/sale  autliority? 

You  should  use  the  exchange/sale 
authority  to: 

(a)  Reduce  the  cost  of  replacement 
personal  property.  If  you  have  personal 
property  that  needs  to  be  replaced,  you 
can  exchange  or  sell  that  property  and 
apply  the  exchange  allowance  or  sales 
proceeds  to  the  cost  of  similar 
replacement  property.  By  contrast,  if 
you  choose  not  to  replace  the  property 
using  the  exchange/sale  authority,  you 
may  declare  it  excess  and  dispose  of  it 
through  the  normal  disposal  process. 
Any  sales  proceeds  from  the  eventual 
sale  of  that  property  as  surplus  generally 
must  be  forwarded  to  the  miscellaneous 
receipts  accoimt  at  the  United  States 
Treasury  and  thus  would  not  be 
available  to  you. 

(b)  Avoid  the  costs  {e.g., 
administrative  and  storage)  that  may  be 
incurred  when  declaring  the  property  to 
be  replaced  as  excess  and  processing  it 
through  the  normal  disposal  process. 
The  normal  disposal  process  includes 
abandonment  or  destruction, 
reutilization  by  other  Federal  agencies, 
donation  to  eligible  non-Federal  public 
or  non-profit  organizations,  or  sale  to 
the  public. 

§102-39.20    What  dafinitkMis  apply  to  this 
part? 

The  following  definitions  apply  to 
this  part: 


Acquire  means  to  procure  or 
otherwise  obtain  personal  property, 
including  by  lease. 

Combat  material  means  arms, 
ammunition,  and  implements  of  war 
listedin  the  U.S.  munitions  list  (22  CFR 
part  121). 

Exchange  means  to  replace  personal 
property  by  trade  or  trade-in  with  the 
supplier  of  the  replacement  property. 

^change/sale  means  to  exchange  or 
sell  non-excess,  non-surplus  personal 
property  and  apply  the  exchange 
allowance  or  proceeds  of  sale  in  whole 
or  in  part  payment  for  the  acquisition  of 
similar  property. 

Executive  agency  means  any 
executive  department  or  independent 
establishment  in  the  executive  branch  of 
the  Government,  including  any  wholly 
owned  Government  corporation. 

Federal  agency  means  any  executive 
agency  or  any  establishment  in  the 
legislative  or  judicial  branch  of  the 
Government  (except  the  Senate,  the 
House  of  Representatives,  and  the 
Architect  of  the  Capitol  and  any 
activities  under  his/her  direction). 

Historic  item  means  property  having 
added  value  for  display  purposes 
because  its  historical  significance  is 
greater  than  its  fair  market  value  for 
continued  use.  Items  that  are  commonly 
available  and  remain  in  use  for  their 
intended  purpose,  such  as  military 
aircraft  still  in  use  by  active  or  reserve 
units,  are  not  historic  items. 

Replacement  means  the  process  of 
acquiring  property  to  be  used  in  place 
of  property  that: 

(1)  Is  still  needed  but  no  longer 
adequately  performs  the  tasks  for  which 
it  is  used;  or 

(2)  Does  not  meet  the  agency's  need 
as  well  as  the  property  to  be  acquired. 

Simi/ar  means  where  the  acquired 
item  and  replaced  item: 

(1)  Are  identical; 

(2)  Are  design^  and  constructed  for 
the  same  piupose; 

(3)  Constitute  parts  or  containers  for 
identical  or  similar  end  items;  or 

(4)  Fall  within  a  single  Federal 
Supply  Classification  (FSC)  group  of 
property  that  is  eligible  for  handUng 
under  the  exchange/sale  authority. 

§102-39.25    How  del  raquast  a  deviation 
from  this  part? 

See  §  §  102-2.60  through  102-2.110  of 
this  chapter  to  request  a  deviation  from 
the  requirements  of  this  part. 

Subpart  B—Exchanga/Sale 
ConsMeratlora 

§102-30.30    WhanahouMlnotuaatha 
axehanga/Ma  authority? 

You  should  not  use  the  exchange/sale 
authority  if  the  exchange  allowance  or 


estimated  sales  proceeds  for  the 
property  wrill  be  unreasonably  low.  You 
must  either  abandon  or  destroy  the 
property  in  accordance  with  part  101- 
45,  subpart  101-45.9,  of  this  title,  or 
declare  the  property  excess  and  follow 
the  regulations  in  part  102-36  of  this 
chapter,  whichever  is  appropriate. 

§102-39.35    How  do  idatarmina  whether  to 
do  an  exchange  or  a  sale? 

You  must  determine  whether  an 
exchange  or  a  sale  will  provide  the 
greater  return  for  the  Government. 
When  estimating  the  retiuu  imder  each 
method,  consider  all  administrative  and 
overhead  costs. 

§  1 02-39.40    When  should  I  arrange  for  a 
reimbursable  transfer  of  exchange/sale 
property  to  a  Federal  agency  or  other 
eligible  organization,  or  sell  such  property 
to  a  State  Agency  for  Surplus  Property? 

If  you  have  property  to  replace  which 
is  eligible  for  exchange/sale,  you  should 
first,  to  the  maximum  extent  practicable, 
solicit: 

(a)  Federal  agencies  known  to  use  or 
distribute  such  property.  If  a  Federal 
agency  is  interested  in  acquiring  the 
property,  you  shoidd  arrange  for  a 
reimbursable  transfer.  Reiii^xirsable 
transfers  may  also  be  conducted  with 
the  Senate,  the  House  of 
Representatives,  the  Architect  of  the 
Capitol  and  any  activities  under  the 
Architect's  direction,  the  District  of 
(Columbia,  and  mixed-ownership 
Government-corporations.  When 
conducting  a  reimbursable  transfer,  you 
must: 

(1)  Do  so  imder  terms  mutually 
agreeable  to  you  and  the  recipient. 

(2)  Not  require  reimbursement  of  an 
amount  greater  than  the  estimated  frur 
market  value  of  the  transferred  property. 

(3)  Apply  the  transfer  proceeds  in 
whole  or  part  pajmaent  for  property 
acquired  to  replace  the  transferred 
property;  and 

(b)  State  Agencies  for  Surplus 
Property  (SASPs)  known  to  have  an 
interest  in  acquiring  such  property.  If  a 
SASP  is  interested  in  acquiring  the 
property,  you  should  consider  selling  it 
to  the  SASP  by  negotiated  sale  at  fixed 
price  under  the  conditions  specified  at 
§  101^5.304-12  of  this  titie.  The  sales 
proceeds  must  be  applied  in  whole  or 
part  payment  for  property  acquired  to 
replace  the  transferred  property. 

§102-39.45    What  proMbitkNia  apply  to  the 
exchanga^aala  of  personal  property? 

You  must  not  use  the  exchange/sale 
authority  for: 

(a)  The  following  FSC  groups  of 
personal  property: 

10  Weapons. 

11  Nuclear  ordnance. 


12    Fire  control  equipment. 

14  Guided  missiles. 

15  Aircraft  and  airframe  structural 
components  (except  FSC  Class  1560 
Airframe  Structiual  Components). 

42    Firefighting,  rescue,  and  safety 

equipment. 
44    Nuclear  reactors  (FSC  Class  4472 

only). 
51    Hand  tools. 
54    Prefabricated  structure  and 

scaffolding. 
68    Chemicals  and  chemical  products, 

except  medicinal  chemicals. 
84    Clothing,  individual  equipment, 

and  insignia. 

Note  to  §  102-30.45(a):  The  exception  to 
the  prohibition  in  this  paragraph  (a)  is 
Department  of  Defense  (DOD)  property  in 
FSC  Groups  10, 12,  and  14  (except  FSC  Class 
1005)  for  which  the  applicable  CNDD 
demilitarization  requirements,  and  any  other 
applicable  regulations  and  statutes  are  met. 

(b)  Materials  in  the  National  Defense 
Stockpile  (50  U.S.C.  98-98h)  or  the 
Defense  Production  Act  inventory  (50 
U.S.C.  App.  2093). 

(c)  Nuclear  Regulatory  Commission- 
controlled  materials  imless  you  meet  the 
requirements  of  §  101-42.1102-4  of  this 
titie. 

(d)  Controlled  substances,  unless  you 
meet  the  requirements  of  §  101- 
42.1102-3  of  this  titie. 

(e)  Scrap  materials,  except  in  the  case 
of  scrap  gold  for  fine  gold. 

(f)  Property  that  was  originally 
acquired  as  excess  or  forfeited  property 
or  from  another  source  other  than  new 
procurement,  unless  such  property  has 
been  in  official  use  by  the  acquiring 
agency  for  at  least  1  year.  You  may 
exchange  or  sell  forfeited  property  in 
official  use  for  less  than  1  year  if  the 
head  of  yoiu  agency  determines  that  a 
continuing  valid  requirement  exists,  but 
the  specffic  item  in  use  no  longer  meets 
that  requirement,  and  that  exchange  or 
sale  meets  all  other  requirements  of  this 
part. 

(g)  Property  that  is  dangerous  to 
public  health  or  safety  vsrithout  first 
rendering  such  property  iimocuous  or 
providing  for  adequate  safeguards  as 
part  of  the  exchange/sale. 

(h)  Combat  material  without 
demilitarizing  it  or  obtaining  a 
demilitarization  waiver  or  other 
necessary  clearances  from  the 
Department  of  Defense  Demilitarization 
Office. 

(i)  Flight  Safety  Critical  Aircraft  Parts 
unless  you  meet  the  provisions  of  §  101- 
37.610  of  this  titie. 

(j)  Acquisition  of  unauthorized 
replacement  property. 

(k)  Acquisition  of  replacement 
property  that  violates  any: 


(1)  Restriction  on  procurement  of  a 
commodity  or  commodities; 

(2)  Replacement  policy  or  standard 
prescribed  by  the  President,  the 
Congress,  or  the  Administrator  of 
General  Services;  or 

(3)  Contractual  obligation. 

§102-39.50    What  necessary  conditions 
apply  to  ttw  exchanga/saia  of  personal 
property? 

You  may  use  the  exchange/sale 
authority  only  if  you  meet  all  of  the 
following  conditions: 

(a)  The  property  exchanged  or  sold  is 
similar  to  the  property  acquired; 

(b)  The  property  exchaiijged  or  sold  is 
not  excess  or  surplus,  and  the  property 
acqiiired  is  needed  for  approved 
programs; 

(c)  The  property  exchanged  or  sold 
was  not  acquired  for  the  principal 
purpose  of  exchange  or  sale;  and 

(a)  You  document  at  the  time  of 
exchange  or  sale  (or  at  the  time  of 
acquisition  if  it  precedes  the  sale)  that 
the  exchange  allowance  or  sale  proceeds 
will  be  applied  to  the  acquisition  of 
replacement  property. 

§102-39.55    What  exceptions  apply  to  the 
necessary  condNfcwis  for  exchangateale? 

The  exceptions  that  apply  to  the 
necessary  conditions  for  exchange/sale 
are: 

(a)  You  may  exchange  books  and 
periodicals  in  your  libraries  for  other 
books  and  periodicals,  without 
monetary  appraisal  or  detailed  listing  or 
reporting. 

(b)  In  acquiring  items  for  historical 
preservation  or  cfisplay  at  Federal 
museums,  you  may  exchange  historic 
items  in  the  museum  property  account 
without  regard  to  the  FSC  group, 
provided  the  exchange  transaction  is 
dociunented  and  certified  by  the  head  of 
your  agency  to  be  in  the  best  interests 

of  the  Government  and  all  other 
provisions  of  this  part  are  met.  The 
dociimentation  must  contain  a 
determination  that  the  item  exchanged 
and  the  item  acquired  are  historic  items. 

Subpart  C— Exchanga/Sala  lilla<hoda 
andReporta 

§102-39.60    Wturt  are  ttie  exchange 
methods? 

Exchange  of  property  may  be 
accomplished  by  either: 

(a)  Tne  supplier  (e.g.,  a  Government 
agency,  commercial  or  private 
organization,  or  an  individual)  delivers 
the  replacement  property  to  one  of  your 
organizational  imits  and  removes  the 
property  being  replaced  from  that  same 
organizational  unit. 

(b)  The  supplier  delivers  the 
replacement  property  to  one  of  your 
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oiganizational  units  and  removes  the 
property  being  replaced  from  a  different 
organizational  imit. 

1102-39.65    What  ara  the  sales  methods? 

(a)  You  must  use  the  methods,  terms, 
and  conditions  of  sale,  and  the  forms 
prescribed  in  §  101-45.304  of  this  title 
in  the  sale  of  property  being  replaced, 
except  that  the  provisions  of  §  101- 
45.304-2(a)  of  this  title  regarding 
negotiated  sales  are  not  applicable. 
Section  3709,  Revised  Statutes  (41 
U.S.C.  5),  specifies  the  following 
conditions  under  which  property  being 
replaced  can  be  sold  by  negotiation, 
sul^ect  to  obtaining  such  competition  as 
is  feasible: 

(1)  The  reasonable  value  involved  in 
the  contract  does  not  exceed  $500;  or 

(2)  Otherwise  authorized  by  law. 

(b)  You  may  sell  property  being 
r^Iaced  by  negotiation  at  fixed  prices 
in  accordance  with  the  provisions  of 
§  101-45.304-2(b)  of  this  title. 

|1f2-39.70    What  ara  Iha  accounting 
ratMlramenti  for  the  yfoceeda  of  sale? 

You  must  accoimt  for  sales  proceeds 
ia  accordance  with  the  general  finance 
wmd  accounting  rules  applicable  to  you. 
Except  as  otherwise  directed  by  law,  all 
paeoeeds  from  the  sale  of  personal 
paoperty  imder  this  part  will  be 
■vaiiable  during  the  fiscal  year  in  which 
tke  |»operty  was  soid  and  for  one  fiscal 
yaw  thereafter  fot  obligation  for  the 
yi'chti  e  of  replaoeaaant  property.  Any 
;  proceeds  not  applied  to 
cement  purdiaaes  during  this  time 
:  be  deposited  m  &e  United  States 
Treasury  as  miscellaneous  receipts  in 
tiM  general  fund. 

|t«e-30.75    What  ami  raqulradloraport? 

(a)  You  must  subaiit,  within  90 
calendar  days  after  the  close  of  each 
fiscal  year,  a  summary  report  in  a  format 
of  your  choice  on  the  occhange/sale 
tnasactions  made  under  this  part 
dudDg  the  fiscal  year  (except  for 
taaasactions  involviDg  bodes  and 
periodicals  in  your  libraries).  The  report 
■Mst  include: 

(1)  A  list  by  Federal  Supply 
Claerification  Group  (rf  pn:^)erty  sold 
Wilier  this  part  showiag  the: 

(i)  Number  of  items  sold: 

(ii)  Acquisition  TXMt; 

ijn.)  Proceeds; 

(iv)  Cost  of  sales;  and 

(v)  The  source  from  v^ch  the 
property  was  originally  acquired,  i.e., 
new  procurement,  excess,  forfeiture,  or 
another  source  other  than  new 
procurement. 

(2)  A  list  by  Federal  Supply 
Classification  Group  of  property 
exchanged  under  this  part  showing  the:  * 


(i)  Number  of  items  exchanged; 

(ii)  Acquisition  cost; 

(iii)  Exchange  allowance;  and 

(iv)  The  source  fit)m  which  the 
property  was  originally  acquired,  i.e., 
new  procurement,  excess,  forfeiting,  or 
another  source  other  than  new 
prociu'ement. 

(b)  Submit  your  report  electronically 
or  by  mail  to  the  General  Services 
Administration,  Personal  Property 
Management  Policy  Division  (MTT), 
1800  F  St.  NW,  Washington  DC  20405. 

(c)  Report  control  number:  1528- 
GSA-AN. 

(d)  If  you  make  no  transactions  under 
this  part  during  a  fiscal  year,  you  must 
submit  a  report  stating  that  no 
transactions  occurred. 

Dated:  September  21,  2000. 
David  A.  Drabkin, 
Acting  Associate  Administrator  for 
Govemmentwide  Policy. 
[FR  Doc.  00-24661  Filed  9-25-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

[WT  Docket  No.  97-112,  CC  Docket  Na  90- 
6,  FCC  97-110] 

CeNular  Service  and  Ottwr  Commercial 
Mobile  Radio  Service  In  the  Gulf  of 
Mexico 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  On  April  25,  2000  (65  FR 
24168),  the  Commission  published 
proposed  rules  in  the  Second  Further 
Notice,  which  proposed  changes  to  its 
cellular  service  rules  for  the  Gulf  of 
Mexico  Service  Area  ("GMSA")  and 
proposed  licensing  and  service  rules  for 
operations  in  the  Gulf  of  Mexico  by 
other  commercial  mobile  radio  service 
providers.  This  document  corrects  the 
Federal  Register  as  it  appeared. 
DATES:  Comments  on  the  Regulatory 
Flexibility  Analysis  are  due  October  26, 
.  2000.  Reply  comments  are  due 
November  13, 2000. 
ADDRESSES:  All  comments  and  reply 
comments  may  be  filed  with  Mag^e 
Roman  Salas,  Office  of  the  Secretary, 
TW-A306,  Federal  Communications 
Commission,  445  12th  Street,  SW, 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Davida  Grant,  Commercial  Wireless 
Division,  (202)  418-7050. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Communications  Commission 


published  a  dociunent  proposing  to 
amend  part  22  of  the  Commission's 
rules  in  the  Federal  Register  on  April 
25,  2000  (65  FR  24168).  The 
Commission  inadvertently  omitted  to 
include  the  Regulatory  Flexibility 
Analysis  and  comment  dates  for  the 
Regulatory  Flexibility  Analysis.  This 
document  corrects  the  Federal  Register 
as  it  appeared.  In  FR  Doc.  00-10221, 
published  on  April  25,  2000,  65  FR 
24168,  the  Commission  is  adding  the 
Regulatory  Flexibility  Analysis 
immediately  preceding  the  Paperwork 
Reduction  Act  on  page  24169,  in 
column  one. 

Electronic  and  Paper  Filing 

Comments  and  reply  comments  may 
be  filed  with  the  FCC  using  the 
Commission's  Electronic  Comment 
Filing  System  ("ECFS")  or  by  filing 
paper  copies.  See  Electronic  Filing  of 
Documents  in  Rulemaking  Proceedings, 
63  FR  24,121  (1998).  Parties  may  also 
submit  an  electronic  comment  by 
Internet  e-mail.  Parties  who  choose  to 
file  by  paper  must  file  an  original  and 
foiir  copies  of  each  filing.  If  you  want 
each  Commissioner  to  receive  a  copy  of 
youi  comments,  you  must  file  an 
original  plus  eleven  copies.  All  filings 
must  be  sent  to  the  Commission's 
Secretary,  Magalie  Roman  Salas,  Office 
of  the  Secretary,  TW-A306,  Federal 
Communications  Commission,  445  12th 
Street,  S.W.,  Washington,  D.C.  20554. 

Parties  who  choose  to  file  by  paper 
should  also  submit  their  comments  on 
diskette.  A  3.5-inch  diskette  formatted 
in  an  IBM  compatible  format  using 
Microsoft  Word  for  Windows  or 
compatible  software  Diskettes  should  be 
submitted  to:  Davida  Grant,  Federal 
Communications  Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  S.W.,  Room  4-C241,  Washington, 
D.C.  20554.  The  diskette  should  be 
accompanied  by  a  cover  letter  and 
should  be  submitted  in  "read  only" 
mode.  The  diskette  should  be  clewly 
labeled  with  the  commentw's  name, 
proceeding  (including  the  docket 
number  in  diis  case — ^WT  Docket  No. 
97-112.  CC  Docket  No.  90-6),  type  of 
pleading  (common  or  reply 
comments),  date  of  sulxnission,  and  the 
name  of  the  riectronic  file  on  the 
diskette.  The  Ubei  also  should  include 
the  following  phrase,  "Disk  Copy — ^Not 
an  Original."  Each  diskette  should 
contain  only  one  party's  pleadings, 
preferably  in  a  single  electronic  file.  In 
addition,  commentns  must  send 
diskette  copies  to  the  Commission's 
copy  contractor.  International 
Transcription  Service,  Inc.,  1231  20th 
Sti^et.  N.W..  Washington,  D.C.  20036. 
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In  FR  Doc.  00-10221  published  on 
April  25,  2000  (65  FR  24168)  add  the 
following  information. 

Regulatory  Flexibility  Act 

As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act,  the 
Commission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis 
("ERFA")  of  the  expected  impact  on 
small  entities  of  the  policies  and  rules 
proposed  in  this  Second  Further  Notice 
of  Proposed  Ride  Making.  Written 
public  comments  are  requested  on  the 
IRFA.  Comments  must  be  identified  as 
responses  to  the  IRFA  and  must  be  filed 
by  the  deadlines  for  comments  on  the 
Second  Further  Notice  of  Proposed  Rule 
Making  provided  above  in  section  V(D). 
The  Secretary  shall  send  a  copy  of  this 
Notice,  including  the  IRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act. 

Reason  for  Action :  In  order  to 
reexamine  our  cellular  service  rules  as 
they  apply  to  the  Gulf  of  Mexico  Service 
Area  ("GMSA")  we  initiated  this 
rulemaking  proceeding.  Since  the 
establishment  of  the  GMSA,  conflict  has 
arisen  between  the  GMSA  licensees,  and 
the  land-based  cellular  service  providers 
in  the  Gulf  of  Mexico  Region  over  the 
provision  of  service  to  coastal  areas. 
Further,  the  United  States  Comt  of 
Appeals  for  the  District  of  Colimibia 
Circuit  has  instructed  us  to  reexamine 
certain  of  our  cellular  licensing  policies 
insofar  as  they  apply  to  GMSA 
licensees.^ 

Objectives:  Our  objectives  in  this 
rulemaking  proceeding  are  (1)  to 
establish  comprehensive  rules  that  will 
reduce  conflict  between  GMSA 
licensees  and  land-based  cellidar 
service  providers,  (2)  provide  regulatory 
flexibility,  to  GMSA  licensees,  that 
recognizes  the  inherent  transitory  nature 
of  water-based  cellular  dtes,  and  (3) 
award  licenses  so  as  to  maximize  the 
use  of  spectnmi  in,  and  provide  high 
quality  service  to,  highly  traveled 
coastal  waters. 

Legal  Basis:  The  proposed  action  is 
authorized  under  the  Communications 
Act,  Sections  4(i),  7,  303(c),  303(f), 
303(g),  303(r),  and  332, 47  U.S.C. 
§§  154(i),  303(c),  303(f),  303(g),  303(r), 
332,  as  amended. 

Description  of  and ^  Number  of.  Small 
Entities  Affected  by  the  Proposed  Rule: 
The  rule  changes  proposed  in  this 
proceeding  will  afiisct  all  small 
businesses  which  provide  cellidar 
service  in  the  GMSA  or  coastal  areas. 


The  Commission  will  be  required,  in  its 
Final  RegiUatory  Flexibility  Analysis,  to 
estimate  the  number  of  small  entities  to 
which  the  rule  will  apply,  provide  a 
description  of  such  entities,  and  assess 
the  impact  of  the  rule  on  such  entities. 
To  assist  in  this  analysis,  commenters 
are  requested  to  provide  information 
regarding  how  many  total  entities, 
existing  and  potential,  will  be  affected 
by  the  rules  proposed  in  this  Second 
Further  Notice  of  Proposed  Rulemaking. 
We  particularly  seek  estimates  of  the 
number  of  entities,  existing  and 
potential,  that  will  be  considered  small 
businesses.  The  definition  of  "small 
business"  approved  by  the  Small 
Business  Administration,  and  used  in 
the  PCS  C-Block  auction,  is  a  firm  that 
has  had  revenues  of  less  than  $40 
million  in  each  of  the  last  three  calendar 
years.  2  We  seek  comment  as  to  whether 
it  would  be  appropriate  to  extend  this 
definition  to  this  context.  We  further 
request  that  each  commenter  identify 
whether  it  is  a  small  business  imder  this 
definition.  If  the  commenter  is  a 
subsidiary  of  another  entity,  this 
information  should  be  provided  for  both 
subsidiary  and  the  parent  entity. 

Reporting,  Recordkeeping,  and  Other 
Compliance  Requirements:  This 
information  is  supplied  in  the  Paper 
Work  reduction  Act,  infra. 

Federal  Rules  Which  Overlap, 
Duphcate  or  Conflict  With  These  Rules: 
None. 

Any  Significant  Alternatives 
Minimizing  the  Impact  on  Smcdl  Entities 
Consistent  with  the  Stated  Objectives: 
The  objective  of  the  ciirrent  rulemaking 
proceeding  is  to  improve  the  quality  of 
service  provided  in  the  GiUf  region,  and 
to  establish  rules  that  accurately  reflect 
the  realities  of  both  water-based  and 
land-based  service  providers.  To  the 
extent  that  this  rulemaking  modifies 
existing  regulations,  it  is  oui  objective  to 
communicate  a  benefit  to  all  service 
providers  in  the  Gidf  region  without 
regard  to  the  size  of  the  entity.  The 
impact  on  small  entities  in  the 
proposals  in  the  Second  Further  Notice 
of  Imposed  Ridemaking  is  the 
opportunity  to  provide  service  in 
accordance  with  a  regulatory  framework 
that  accurately  reflects  the  geographic 
and  demographic  realities  of  the  region. 
Given  the  low  burden  of  compliance, 
reporting,  and  pwformance 
requirements  for  the  provision  of 
cellidar  service,  no  alternatives  to  these 
requirements  were  deemed  necessary 
for  small  entities.  This  Second  Further 


'  Petroleum  Comms.,  Inc.  v.  FCC,  22  F.3d  1164 
(D.C  Or.  1994). 


2  See  Implementition  of  Section  309(j)  of  the 
CommimicatioDS  Act  —  Competitive  Bidding.  PP 
Docket  No.  93-253,  Fifth  Report  and  Order,  9  FOC 
Red  5532.  S60B,  1 175  (1994). 


Notice  of  Proposed  Ridemaking  solicits 
comment  on  the  variety  of  alternatives 
discussed  herein,  any  significant 
alternatives  submitted  in  the  comments 
will  be  considered. 

Federal  Communications  Commission. 

Magalie  Roman  Sales, 

Secretary. 

[FR  Doc.  00-24643  Filed  »-25-00;  8:45  am] 

BHJJNG  CODE  cn»-ei-p 


FEDERAL  COMMUMCA-nONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-2111,  MM  Doeiwi  No.  9»-2M: 
9097) 

Radio  Broadcasting  SorvteM; 
Galvooton  and  Mioaouri  CHy,  TX 

agency:  Federal  Ckimmunications 

(Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
further  comment  on  a  proposal  filed  on 
behalf  of  KQQK  License,  Inc.,  licensee 
of  Station  KQQK-FM.  C^iannel  293G, 
C^veston.  Texas,  projrosing  the 
reallotment  of  Channel  293C  from 
Galveston  to  Missouri  City,  Texas,  and 
the  modification  of  the  Station  KQQK- 
FM  license  to  specify  Missouri  City  as 
the  community  of  license.  64  FR  55223, 
published  October  12. 1999.  The 
original  Notice  of  Proposed  Rule  Making 
proposed  the  modification  of  the  Station 
KQQK-FM  license  as  a  first  local 
service  for  Missouri  Qty.  However,  on 
August  30,  2000,  the  Commission 
adopted  a  Report  and  Order  in  MM 
Docket  No.  99-26,  DA  00-2057,  released 
September  8.  2000,  which  substituted 
Channel  287A  for  Channel  285A  at 
C^veston,  Texas,  reallotted  Channel 
287A  to  Missouri  Qty,  and  modified  the 
license  of  Station  KLTO  to  specify 
operation  on  Channel  287A  at  Missouri 
City.  As  a  consequence,  the  proposal  in 
this  proceeding  will  no  longer  be 
providing  a  firet  local  service  to 
Missouri  Qty.  For  this  reason,  the 
Ck)mmission  is  afibrding  KQQK  License 
and  other  interested  parties  an 
opportunity  to  comment  on  the  proposal 
in  the  context  of  a  competitive  sovice 
for  Missouri  Qty  and  the  removal  of  the 
sole  local  FM  service  from  (jalveston. 
DATES:  Comments  must  be  filed  on  or 
before  November  7,  2000,  and  reply 
comments  on  or  before  November  22, 
2000. 

ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington,  DC,  20554.  In  addition  to 
filing  comments  writh  the  FOC, 


57800  Federal  Register /Vol.  65,  No.  187 /Tuesday,  September  26,  2000  /  Proposed  RiUes 


interested  parties  should  serve  the 
petitioner's  counsel,  as  follows: 
Lawrence  Roberts,  Mary  L.  Plantamura, 
c/o  Davis  Wright  Tremaine,  LLP,  1155 
Connecticut  Ave.  NW  Suite  700, 
Washington,  D.C.  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Hayne,  Mass  Media  Bureau, 
(202)418-2177. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Further 
Notice  of  Proposed  Rule  Making  in  MM 
Docket  No.  99-284,  adopted  September 
13,  2000,  and  released  September  15, 
2000.  The  full  text  of  this  Conmiission 
action  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Information  Center 
at  Portals  II,  CY-A257,  445  12th  Street, 
SW,  Washington,  D.C.  The  complete 
text  of  this  action  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  Inc.,  (202)  857-3800,  1231  20th 
Street,  Washington.  D.C.  20036. 

Provisions  of  the  Regidatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 
For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  S4ass  Media  Bureau. 

[PR  Doc.  00-24646  Filed  9-25-00:  8:45  am] 

MUMO  CODE  «712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-2116;  MM  Dockaft  No.  00-169;  Rl»- 
9963] 

Radto  BroMlcasting  Services;  Oswego 
andOranby.NY 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  ride  making 
filed  on  behalf  of  Galaxy 
Communications,  L.P.,  licensee  of 
Station  WTKV(FM),  Channel  288A, 


Oswego,  New  York,  requesting  the 
reallotment  of  Channel  288A  from 
Oswego  to  Granby,  New  York,  and 
modification  of  its  authorization 
accordingly,  pursuant  to  the  provisions 
of  Section  1.420(i)  of  the  Commission's 
Rules.  Coordinates  used  for  requested 
Chaimel  288A  at  Granby,  New  York  are 
43-17-00  and  76-25-00.  Canadian 
conciurence  in  the  allotment  must  be 
obtained  because  Granby  is  located 
within  320  kilometers  (199  miles)  of  the 
U.S. -Canadian  border. 

Petitioner's  reallotment  proposal 
complies  with  the  provisions  of  Section 
1.420(i)  of  the  Commission's  Rides,  and 
therefore,  the  Commission  will  not 
accept  competing  expressions  of  interest 
in  the  use  of  Channel  288A  at  Granby, 
New  York,  or  require  the  petitioner  to 
demonstrate  the  availability  of  an 
additional  equivalent  class  channel. 
DATES:  Comments  must  be  filed  on  or 
before  November  6,  2000,  and  reply 
comments  on  or  before  November  21, 
2000. 

ADDRESSES:  Secretary,  Federal 
Couunimications  Commission,  445  12th 
Street,  S.W.,  Room  TW-A325, 
Washington,  DC  20554.  In  addition  to 
filing  comments  wath  the  FCC, 
interested  parties  shoidd  serve  the 
petitioner's  counsel,  as  follows:  Sally  A. 
Buckman,  H.  Anthony  Lehv  and  Janet  Y. 
Shih;  Leventhal,  Senter  &  Lerman 
P.L.L.C;  2000  K  Street,  N.W.,  Suite  600; 
Washington,  D.C.  20006-1809. 
FOR  FURTHER  INFORMATION  CONTACT:  R. 
Barthen  Gorman,  Mass  Media  Bureau, 
(202) 418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  rule  Making,  MM  Docket  No. 
00-169  adopted  September  6,  2000,  and 
released  September  15,  2000.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC's  Reference  Information  Center  at 
Portals  n,  CY-A257,  445  12th  Street, 
SW,  Washington,  DC.  The  complete  text 
of  this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Service,  Inc.,  (202)  857-3800,  located  at 
1231  20th  Street,  NW.,  Washington,  DC 
20036. 

The  provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  me  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 


See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments.  See  47 
CFR  1.415  and  1.420. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  00-24648  Filed  9-25-00;  8:45  am) 

BILLING  CODE  SnT-OI-P 


DEPARTMENT  OF  THE  INTERIOR 

Hsh  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  12-Month  Rnding  for  a 
Petition  To  Revise  Critical  Habitat  for 
AlatMima  Beach  Mouse,  Perdldo  Key 
Beach  Mouse,  and  Choctawhatchee 
Beach  Mouae 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  12-month  petition 

finding. 

SUMMARY:  We,  the  Fish  and  Wildlife 
Service  (Service),  announce  a  12-month 
finding  on  a  petition  to  revise  critical 
habitat  for  the  Alabama  beach  mouse 
[Peromyscus  polionotus  ammobates), 
Perdido  Key  beach  mouse  (P.  p. 
trissyllepsis],  and  Choctawhatchee 
beac^  mouse  (P.  p.  allophrys),  pursuant 
to  the  Endangered  Species  Act  of  1973, 
as  amended  (Act).  After  review  of  all 
available  scientific  and  commercial 
information,  we  find  that  revision  of 
critical  habitat  is  warranted. 
DATES:  We  made  the  finding  announced 
in  this  docimient  on  September  12, 
2000. 

ADDRESSES:  You  may  submit  data, 
information,  comments,  or  questions  to 
the  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  1190, 
Daphne,  Alabama  36526.  The  petition 
finding,  supporting  data,  and  comments 
are  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Larry  Goldman,  Field  Supervisor  (see 
ADDRESSES  section),  telephone  334/441- 
4151,  extension  30. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  4(b)(3)(D)(ii)  of  the  Act  and 
otir  listing  regulations  (50  CFR 
424.14(c)(3))  require  that  within  12 
months  after  receiving  a  petition  that  is 
foimd  to  present  substantial  information 
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indicating  that  the  requested  revision 
may  be  warranted,  we  shall  determine 
how  we  intend  to  proceed  with  the 
requested  revision,  and  promptly 
publish  notice  of  such  intention  in  the 
Federal  Register. 

On  February  2, 1999,  Mr.  Eric  Huber, 
Earthjustice  Legal  Defense  Fund, 
submitted  a  petition  to  us,  on  behalf  of 
the  Sierra  Club  and  the  Biodiversity 
Legal  Foundation,  to  revise  the  critical 
habitat  designation  for  three  endangered 
species:  Alabama  beach  mouse 
[Peromyscus  polionotus  ammobates), 
Perdido  Key  beach  mouse  (P.  p. 
trissyllepsis),  and  Choctawhatchee 
beach  mouse  (P.  p.  allophrys).  We 
received  the  petition  on  February  8, 
1999.  Mr.  Huber  submitted  additional 
information  on  April  16, 1999. 

After  considering  the  petition  and 
other  available  information,  we  found 
that  it  contained  substantial  information 
indicating  that  the  requested  action  may 
be  warranted.  We  published  a  notice 
aimouncing  our  finHing  in  the  Federal 
Register  on  November  18, 1999  (64  FR 
63004). 

The  processing  of  this  petition 
conforms  with  our  Final  Listing  Priority 
Guidance  for  Fiscal  Year  2000, 
published  in  the  Federal  Register  on 
October  22, 1999  (64  FR  57114).  The 
highest  priority  imder  this  guidance  is 
the  processing  of  emergency  listing 
rules  for  any  species  determined  to  face 
a  significant  and  imminent  risk  to  its 
well  being.  The  second  priority  is  the 
processing  of  final  determinations  on 
proposed  additions  to  the  lists  of 
endangered  and  threatened  wildlife 
plants.  The  third  priority  is  processing 
new  proposals  to  add  species  to  the 
lists.  The  processing  of  administrative 
petition  findings  filed  under  section  4  of 
the  Act  is  considered  the  fourth  priority. 
Criticai  habitat  determinations 
(prudency  and  determinability 
decisions)  and  proposed  or  final 
designations  of  critical  habitat  are  no 


longer  subject  to  prioritization  under  the 
Listing  Priority  Guidance.  Critical 
habitat  determinations  and  designations 
are  undertaken  as  conservation  efforts 
demand  and  in  light  of  resource 
constraints. 

We  have  reviewed  the  petition,  the 
information  provided  in  the  petition, 
other  literature,  and  information 
available  in  our  files.  On  the  basis  of  the 
best  scientific  and  commercial 
information  available,  we  find  that 
revision  of  critical  habitat  is  warranted 
for  the  Alabama  beach  mouse,  Perdido 
Key  beach  mouse,  and  Choctawhatchee 
beach  mouse.  Additional  secondary 
and/or  scrub  dunes  may  be  required  for 
Alabama  beach  mouse  habitat,  and  these 
habitats  also  may  be  required  for  the 
Perdido  Key  beach  mouse  and  the 
Choctawhatchee  beach  mouse  since 
they  are  ecologically  equivalent.  The 
petition  contains  much  of  the  same 
information  already  present  in  our  files 
and  supports  our  conclusions  reached 
in  our  previously  issued  Biological 
Opinion  on  the  Reaffirmation  of  the 
Beach  Club  and  Martinique  on  the  Gulf 
Incidental  Take  Permits.  Available 
information  and  data  indicate  that  those 
areas  that  include  a  greater  diversity  of 
habitat,  including  secondary  and/or 
scrub  dunes,  may  be  essential  to  the 
survival  and  recovery  of  all  three 
subspecies. 

Section  4(b)(3)(D)(ii)  of  the  Act 
provides  that  with  a  12-month 
warranted  finding,  we  shall  determine 
how  we  intend  to  proceed  with  the 
requested  revision.  The  steps  outlined 
below  fulfill  this  requirement. 

1.  Habitat  Assessment:  Criteria  for 
designating  critical  habitat  are  provided 
in  our  regulations  at  50  CFR  424.  Areas 
to  be  considered  include  physiological, 
behavioral,  ecological,  and  evolutionary 
requirements  that  are  essential  to  the 
conservation  of  a  species  and  that  may 
require  special  management 
considerations  or  protection.  Such 


requirements  include,  but  are  not 
limited  to:  (1)  Space  for  individual  and 
popidation  growth,  and  for  normal 
behavior;  (2)  food,  water,  air,  light, 
minerals,  or  other  nutritional  or 
physiological  requirements;  (3)  cover  or 
shelter;  (4)  sites  for  breeding, 
reproduction,  rearing  of  offspring, 
germination,  or  seed  dispersal;  and  (5) 
habitats  that  are  protected  bom 
disturbance  or  are  representative  of  the 
historic  geographical  and  ecological 
distribution  of  a  species. 

When  considering  the  designation  of 
critical  habitat,  we  focus  on  the 
principal  biological  or  physical 
constituent  elements  that  are  essential 
to  the  species'  conservation.  Known 
primary  constituent  elements  are  listed 
with  the  critical  habitat.  The  current 
constituent  elements  for  the  three 
subspecies  include  dunes  and 
interdunal  areas,  and  associated  grasses 
and  shrubs  that  provide  food  and  cover. 

Recent  research  and  trapping  data 
indicate  that  optimum  beach  mouse 
habitat  comprises  a  matrix  of  beach- 
dune  habitats  that  includes  primary, 
secondary,  and  scrub  dimes.  In 
particular,  data  analyzed  within  the  last 
two  years  indicate  that  dunes  in  the 
higher  elevations  provide  essential 
habitat  for  beach  mice  survival  and 
recovery.  While  data  still  support  the 
conclusion  that  primary  dimes  support 
higher  densities  of  beach  mice  (under 
non-storm  conditions),  it  is  highly 
ludikely  that  primary  dunes  alone  could 
support  a  beach  mouse  population  over 
a  long  period  due  to  susceptibility  to 
storm  overwash  and  damage.  Potential 
for  long  term  survival  is  the  best 
criterion  for  defining  optimum  habitat: 
this  would  be  highest  in  areas  that 
include  a  scrub  dune  component.  Thus, 
these  habitats  shoidd  be  considered 
critical  for  the  survival  and  recovery  of 
beach  mice.  Areas  that  contain  optimum 
habitat  must  be  determined  individually 
for  each  subspecies. 
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Another  component  of  critical  habitat 
designation  is  the  quantity  of  optimum 
habitat  needed  for  recovery  of  each 
subspecies.  The  number  of  acres  needed 
for  recovery  is  variable  due  to  the 
niimber  of  elements  involved  on  each 
site.  For  example,  the  quantity  and 
overall  quality  of  habitat,  ownership, 
land  use,  and  connectivity  with  other 
beach  mouse  habitat  changes 
significantly  from  site  to  site.  We  must 
determine  these  variables  for  each 
subspecies.  Once  identified,  the  habitats 
must  be  delineated,  mapped,  and 
described  for  the  proposed  designation 
process.  This  includes  review  of  aerial 
photography,  ownership  maps,  field 
ground  truthing,  locating  landmarks  or 
other  geographical  markers  using  survey 
techniques  such  as  geographic 
positioning  systems  to  locate  latitude 
and  longitude,  with  the  final  product 


being  a  usable  map.  Once  initiated,  we 
anticipate  that  completion  of  these 
actions,  including  publication  of  a 
proposed  rule,  will  take  approximately 
one  year.  Initiation  of  work  in  fiscal  year 
2001  will  depend  upon  availability  of 
funding  and  the  presence  of  other 
potentially  higher  priority  listing  and 
critical  habitat  actions  (including  court 
ordered  critical  habitat  designations). 

2.  Economic  Analysis:  Section  4(b)(2) 
of  the  Act  requires  us  to  designate 
critical  habitat  on  the  basis  of  the  best 
scientific  and  commercial  data  available 
and  to  consider  the  economic  and  other 
relevant  impacts  of  designating  a 
particular  area  as  critical  habitat.  We 
may  exclude  areas  from  critical  habitat 
upon  a  determination  that  the  benefits 
of  such  exclusions  outweigh  the  benefits 
of  specifying  such  areas  as  critical 
habitat.  We  cannot  exclude  areas  from 


critical  habitat  when  the  exclusion  will 
result  in  the  extinction  of  the  species. 
We  will  conduct  the  economic  analysis 
for  the  proposed  designation  prior  to  a 
final  determination. 

3.  Coordination:  We  will  coordinate 
with  Federal,  State,  local,  and  private 
landowmers  during  the  habitat 
assessment  process. 

Author:  The  primary  author  of  this 
docimient  is  Celeste  South  (see 
ADDRESSES  section). 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  (16  U.S.C.  1531- 
1544). 

Dated:  September  12,  2000. 
Jamie  Rappaport  Clark, 

Director,  Fish  and  Wildlife  Service. 

(FR  Doc.  00-24700  Filed  9-25-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Notice  of  Proposed  Ctianges  hi  the 
National  Handbook  of  Conservation 
Practices 

agency:  Natural  Resources 
Conservation  Service,  USDA. 
action:  Notice  and  request  for 
comments. 

summary:  Notice  is  hereby  given  of  the 
intention  of  NRCS  to  issue  a  series  of 
new  or  revised  conservation  practice 
standards  in  its  National  Handbook  of 
Conservation  Practices;  These  standards 
include:  Anionic  Polyacrylamide  (PAM) 
Erosion  Control;  Composting  Facility; 
Deep  Tillage;  Fish  Passage;  Stream 
Habitat  Management;  Land 
Reconstruction.  Abandoned  Mined; 
Land  Reconstruction,  Currently  Mined; 
Undergroimd  Outlet;  and  Vegetative 
Barrier.  These  standards  are  used  to 
convey  national  guidance  when 
developing  Field  Office  Technical 
Guide  Standards  used  in  the  States. 
NRCS  State  Conservationists  who 
choose  to  adopt  these  practices  for  use 
within  their  States  will  incorporate 
them  into  Section  IV  of  their  Field 
Office  Technical  Guides.  These 
practices  may  be  used  in  conservation 
systems  that  treat  highly  erodible  land 
or  on  land  determined  to  be  wetlands. 
EFFECTIVE  DATES:  Comments  will  be 
received  until  November  27,  2000.  This 
series  of  new  or  revised  conservation 
practice  standards  will  be  adopted  after 
November  27,  2000. 
FOR  FURTHER  INFORMATKW  CONTACT: 
Single  copies  of  these  standards  are 
available  bom  NRCS  Conservation 
Engineering  Division  (CED)  in 
Washington,  DC.  Submit  individual 
inquiries  and  return  any  comments  in 
writing  to  William  Hug^ey.  National 
Agricidtural  Engineer,  Natural 
Resources  Conservation  Service,  Post 


Office  Box  2890,  Room  6139-S, 
Washington,  DC  20013-2890;  telephone: 
(202)  720-5023.  The  standards  are  also 
available  and  can  be  downloaded  from 
the  Internet  at:  http:// 
www.flw.nrcs.usda.gov/ 
practice_stds.html. 

SUPPLEMENTARY  MF0RMAT10N:  Section 
343  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
requires  NRCS  to  make  available  for 
public  review  and  comment  proposed 
revisions  to  conservation  practice 
standards  used  to  carry  out  the  highly 
erodible  land  and  weUand  provisions  of 
the  law.  For  the  next  60  days,  NRCS  v*rill 
receive  comments  relative  to  the 
proposed  changes.  Following  that 
period,  a  determination  will  be  made  by 
NRCS  regarding  disposition  of  those 
comments,  and  a  final  determination  of 
change  will  be  made. 

Signed  at  Washington,  DC,  on  September 
14,  2000. 
Pearlie  S.  Reed, 

Chief,  Natural  Resources  Ckjnservation 
Service. 

(FR  Doc.  00-24613  Filed  9-25-00;  8:45  am] 
BNXMQ  COK  3410-16-P 


APPALACHIAN  STATES  LOW-LEVEL 
RADIOACTIVE  WASTE  COMMISSION 

Annual  Meeting 

TIME  AND  date:  9  a.m.-12  p.m.  October 

25,  2000. 

PLACE:  Harrisburg  Hilton  and  Towers, 

One  North  Second  Street,  Harrisburg, 

PA  17101. 

STATUS:  Most  of  the  meeting  will  be 

open  to  the  public.  If  there  is  a  need  for 

an  executive  session  (closed  to  the 

public),  it  will  be  held  at  about  9  a.m. 

to  9:30  a.m. 

MATTERS  TO  BE  CONSH)ERED: 

Portions  Open  to  the  Public:  The 
primary  purpose  of  this  meeting  is  to  (1) 
Review  the  independent  auditors'  report 
of  Commission's  financial  statements  for 
fiscal  year  1999-2000;  (2)  Review  the 
Commission's  annual  reports  for  fiscal 
years  1999-2000;  (3)  Consider  a 
proposed^udget  fbr  fiscal  year  2001- 
2002;  (4)  Review  and  discuss  the  recent 
developments  in  South  Carolina  related 
to  the  Barnwell  disposal  £acility;  (5) 
Review  information  on  LLRW 
generation  within  the  compact;  and  (6) 
Elect  the  Commission's  officers. 


Portions  Closed  to  the  Public: 
Executive  Session,  if  deemed  necessary, 
will  be  held  at  about  9  a.m.  to  9:30  a.m. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Richard  R.  Janati,  Chairman  Seif  s  Staff 
member  on  the  Commission,  at  717- 
787-2163. 

Richard  R.  Janati, 

Chairman's  Staff  Member  on  the  Commission. 
(FR  Doc.  00-24663  Filed  9-25-00:  8:45  am] 
BHJJNO  CODE  OOOO-OO-H 


DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

Performance  Review  Board; 
membership 

The  following  individuals  are  eligible 
to  serve  on  the  Performance  Review 
Board  in  accordance  with  the  Senior 
Executive  Service  Performance 
Appraisal  System  of  the  Economic 
Development  Administration. 

Gerald  R.  Lucas 

Charles  R.  Sawyer  " 

Pedro  R.  Garza 

Wdliam  J.  Day,  Jr. 

Hugh  L.  Brennan 

Yield  G.  Brooks, 

Executive  Secretary,  Economic  IDevelopment 
Administration  Performance  Review  Board. 
[FR  Doc.  00-24639  Filed  9-25-00;  8:45  am] 
BHJJNO  COM  361 0-aS-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Advisory  CommKtss  on  Africa:  Notice 
of  Open  Meeting 

agency:  International  Trade 
Administration/Deputy  Assistant 
Secretary  for  Africa,  Commerce. 
summary:  The  Advisory  Committee  on 
Africa  was  established  to  advise  the 
Secretary  of  Commerce  and  the  Deputy 
Secretary  of  Commerce  on  commercial 
policy  issues  in  Sub-Saharan  Africa. 
TME  AND  PLACE:  October  12,  2000  bom 
10  a.m.  to  12  noon.  The  meeting  will 
take  place  at  the  Main  Department  of 
Commerce  Building,  Room  4830, 14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  DC  20230. 

AGENDA: 

1.  Overview  of  trade  and  investment 
finance  programs  of  U.S.  Government 
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agencies  in  Africa,  including  Export- 
Import  Bank.  OPIC  and  TDA. 

2.  Report  of  President  Clinton's  visit 
to  Nigeria  and  Tanzania. 

3.  Update  on  situation  in  Ethiopia. 

4.  Discussion  of  African  Growtn  and 
Opportunity  Act  (AGOA) 
implementation. 

Public  Paiticipation:  The  meeting  will 
be  open  to  public  participation.  Seating 
will  be  available  on  a  first-come  first- 
served  basis.  Members  of  the  public 
who  plan  to  attend  are  requested  to 
advise  Ms.  Alicia  Robinson,  Office  of 
Africa,  tel:  202-482-5148,  fax:  202- 
482-5198,  e-mail: 
alicia_robmson@ita.doc.gov. 

Dated:  September  19,  2000. 
G«rald  M.  Feldman, 

Director,  Office  of  Africa. 

[FR  Doc.  00-24693  Filed  9-2!i-00;  8:45  am) 

HLUNQ  COOe  3S10-OA-P 


DEPARTMENT  OF  EDUCATION 

National  Adviaory  Committee  on 
inatttutlonal  Quality  and  Intagrtty 
(National  Adviaory  Committee); 


AGENCY:  National  Advisory  Committee 
on  Institutional  Quality  and  Integrity, 
Department  of  Education. 

What  Is  the  Purpose  of  This  Notice? 

The  purpose  of  this  notice  is  to 
annoimce  the  public  meeting  of  the 
National  Advisory  Committee  and  invite 
third-party  oral  presentations  before  the 
Committee.  This  notice  also  presents  the 
proposed  agenda  and  informs  the  public 
of  its  opportunity  to  attend  this  meeting. 
The  notice  of  this  meeting  is  required 
under  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act. 

When  and  Where  Will  the  Meeting 
TakePUce? 

We  wUl  hold  the  public  meeting  on 
December  11-13,  2000  from  9:30  a.m. 
until  6:00  p.m.  at  the  Ritz  Carlton  Hotel 
at  Pentagon  City,  1250  South  Hayes 
Street,  Arlington,  Virginia  22202.  You 
may  call  the  hotel  on  (703)  415-5000  to 
inquire  about  rooms. 


What  Access  Does  the  Hotel  Provide  for 
individuals  with  Disabilities? 

The  meeting  site  is  accessible  to 
individuals  with  disabilities.  If  you  will 
need  an  auxiliary  aid  or  service  to 
participate  in  the  meeting  (e.g., 
interpreting  service,  assistive  listening 
device,  or  materials  in  an  alternate 
format),  notify  the  contact  person  listed 
in  this  notice  at  least  two  weeks  before 
the  scheduled  meeting  date.  Although 
we  will  attempt  to  meet  a  request 


received  after  that  date,  we  may  not  be 
able  to  make  available  the  requested 
auxiliary  aid  or  service  because  of 
insufficient  time  to  arrange  it. 

Who  Is  the  Contact  Person  for  the 
Meeting? 

Please  contact  Ms.  Bonnie  LeBold, 
who  is  the  Executive  Director  of  the 
National  Advisory  Committee  on 
Institutional  Quality  and  Integrity,  if 
you  have  questions  about  the  meeting. 
You  may  contact  her  at  the  U.S. 
Department  of  Education,  Room  7007- 
MS  7592, 1990  K  St.  N.W.,  Washington, 
D.C.  20006,  telephone:  (202)  219-7009, 
fax:  (202)  219-7008,  e-mail: 
Bonnie_LeBold@ed.gov.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

What  Is  the  Authority  for  the  National 
Advisory  Committee? 

The  National  Advisory  Committee  on 
Institutional  Quality  and  Integrity  is 
established  imder  Section  114  of  the 
Higher  Education  Act  (HEA)  as 
amended,  20  U.S.C.  1011c. 

What  are  the  Functions  of  the  National 
Advisory  Committee? 

The  Committee  advises  the  Secretary 
of  Education  about: 

•  The  establishment  and  enforcement 
of  the  criteria  for  recognition  of 
accrediting  agencies  or  associations 
under  subpart  2  of  part  H  of  Title  IV, 
HEA. 

•  The  recognition  of  specific 
accrediting  agencies  or  associations. 

•  The  preparation  and  publication  of 
the  list  of  nationally  recognized 
accrediting  agencies  and  associations. 

•  The  eligibility  and  certification 
process  for  institutions  of  higher 
education  under  Title  IV,  HEA. 

•  The  development  of  standards- and 
criteria  for  specific  categories  of 
vocational  training  institutions  and 
institutions  of  hi^er  education  for 
which  there  are  no  recognized 
accrediting  agencies,  associations,  or 
State  agencies  in  order  to  establish  the 
interim  eligibility  of  those  institutions 
to  participate  in  Federally  funded 
programs. 

•  The  relationship  between:  (1) 
accreditabon  of  institutions  of  higher 
education  and  the  certification  and 
eligibility  of  such  institutions,  Bnd  (2) 
State  Licensing  responsibilities  with 
respect  to  such  institutions. 

•  Any  other  advisory  functions 
relating  to  accreditation  and 
institutional  eligibility  that  the 
Secretary  may  prescribe. 


What  Items  Will  be  on  die  Agenda  tat 
Discussion  at  die  Meeting? 

Agenda  topics  will  include  an  update 
on  the  Title  IV  Distance  Education 
Demonstration  Program,  a  panel 
discussion  by  Federal  and  higher 
education  agency  representatives  on 
transfer  of  oredit  issues,  the  review  of 
agencies  that  have  submitted  petitions 
for  initial  recognition  or  renewal  of 
recognition,  and  the  review  of  agencies 
that  have  submitted  interim  reports. 

What  Agencies  Will  the  Advisory 
Conunittee  Review  at  the  Meeting? 

The  Advisory  Committee  will  review 
the  following  agencies  during  its 
December  11-13,  2000  meeting. 

Nationally  Recognized  Accrediting 
Agencies 

Petition  for  Initial  Recognition 

1.  Midwifery  Education  Accreditation 
Commission  (Requested  scope  of 
recognition:  the  accreditation  and 
preaccreditation  of  direct-entry  (non- 
nurse)  midwifery  certificate  and 
undergraduate  and  graduate  degree 
educational  programs  and  institutions 
offering  those  types  of  programs) 

Petitions  for  Renewal  of  Recognition 

1.  American  Association  for  Marriage 
and  Family  Therapy,  Commission  on 
Accreditation  for  Marriage  and  Family 
Therapy  Education  (Current  scope  of 
recognition:  the  accreditation  of  clinical 
training  programs  in  marriage  and 
family  therapy  at  the  master's,  doctoral, 
and  postgraduate  levels.  Requested 
scope  of  recognition:  the  current  scope 
of  recognition  plus  the  preaccreditation 
of  clinical  training  programs  in  marriage 
and  family  therapy  at  the  master's, 
doctoral,  and  postgraduate  levels 
["Candidacy"]  of  programs) 

2.  American  Bar  Association,  Council 
of  the  Section  of  Legal  Education  and 
Admissions  to  the  Bar  (Requested  scope 
of  recognition:  the  accreditation  of 
programs  in  legal  education  that  lead  to 
the  first  professional  degree  in  law,  as 
well  as  freestanding  law  schools  offering 
such  programs) 

3.  Accreditation  Commission  for 
Acupuncture  and  Oriental  Medicine 
(Requested  scope  of  recognition:  the 
accreditation  of  first-professional 
master's  degree  and  professional 
master's  level  certificate  and  diploma 
programs  in  acupuncture  and  Chiental 
meoUcine) 

4.  Accrediting  Commission  on 
Education  for  Health  Services 
Administration  (Requested  scope  of 
recognition:  the  accreditation  of 
graduate  programs  in  health  services 
administration) 


5.  American  Osteopathic  Association, 
Bureau  of  Professional  Education 
(Requested  scope  of  recognition:  the 
accreditation  and  preaccreditation 
["Provisional  Accreditation"]  of 
freestanding  institutions  of  osteopathic 
medicine  and  programs  leading  to  the 
degree  of  Doctor  of  Osteopathy  or 
Doctor  of  Osteopathic  Meidicine) 

6.  American  Podiatric  Medical 
Association,  Coimcil  on  Podiatric 
Medical  Education  (Requested  scope  of 
recognition:  the  accreditation  and 
preaccreditation  ["Candidate  Status"]  of 
freestanding  colleges  of  podiatric 
medicine  and  programs  of  podiatric 
medicine,  including  first  professional 
programs  leading  to  the  degree  of  Doctor 
of  Podiatric  Medicine) 

7.  Coimcil  on  Occupational  Education 
(Requested  scope  of  recognition:  the 
accreditation  and  preaccreditation 
["Candidate  for  Accreditation"]  of  non- 
degree  granting  postsecondary 
occupational/vocational  institutions  and 
those  postsecondary  occupational/ 
vocational  education  institutions  that 
grant  the  applied  associate  degree  in 
specific  vocational/occupational  fields) 

8.  National  Coimcil  for  Accreditation 
of  Teacher  Education  (Requested  scope 
of  recognition:  the  accreditation  of 
professional  education  units  providing 
baccalaureate  and  graduate  degree 
programs  for  the  preparation  of  teachers 
and  other  professional  personnel  for 
elementary  and  secondary  schools) 

9.  New  York  State  Board  of  Regents 
(Current  scope  of  recognition:  the 
accreditation  [registration]  of  collegiate 
degree-granting  programs  or  curricula 
offered  by  institutions  of  higher 
education  located  in  the  State  of  New 
York  and  of  credit-bearing  certificate 
and  diploma  programs  offiered  by 
degree-granting  institutions  of  higher 
education  located  in  the  State  of  New 
York.  Requested  scope  of  recognition: 
the  preaccreditation  and  accreditation  of 
those  degree-granting  institutions  in 
New  York  State  that  designate  the  Board 
of  Regents  as  their  sole  nationally 
recognized  accrediting  agency  or  as 
their  primary  nationally  recognized 
accrediting  agency  for  purposes  of 
establishi^  eligibility  for  HEA  Title  IV 
funds) 

10.  North  Central  Association  of 
Colleges  and  Schools,  Executive  Board 
of  the  Commission  on  Schools 
(Requested  scope  of  recognition:  the 
accreditation  and  preaccreditation 
["Candidate  for  Accreditation"]  of 
schools  offering  non-degree, 
postsecondary  education  in  Arizona, 
Arkansas,  Colorado,  Illinois,  Indiana, 
Iowa,  Ksmsas,  Michigan,  Minnesota, 
Missouri,  Nebraska,  New  Mexico,  North 
Dakota,  Ohio,  Oklahoma,  South  Dakota, 


West  Virginia,  Wisconsin,  Wyoming, 
and  the  Navajo  Nation. 

Interim  Reports  (An  interim  report  is 
a  fbllow-up  report  on  an  accrediting 
agency's  compliance  with  specific 
criteria  for  recognition  that  was 
requested  by  the  Secretary  when  the 
Secretary  granted  renewed  recognition 
to  the  agency.) 

1.  Accreditation  Board  for 
Engineering  and  Technology,  Inc. 

2.  Accrediting  Council  for  Continuing 
Education  and  Training 

3.  Accreditation  Commission  of 
Career  Schools  and  Colleges  of 
Technology 

4.  Association  for  Clinical  Pastoral 
Education,  Inc. 

5.  Association  of  Theological  Schools 
in  the  United  States  and  Canada, 
Commission  on  Accrediting 

6.  Montessori  Accreditation  Council 
for  Teacher  Education,  Commission  on 
Accreditation 

7.  North  Central  Association  of 
Colleges  and  Schools,  Commission  on 
Institutions  of  Higher  Education 

8.  New  England  Association  of 
Schools  and  Colleges,  Commission  on 
Institutions  of  Hi^er  Education 

9.  Northwest  Association  of  Schools 
and  Colleges,  Commission  on  Colleges 

10.  Western  Association  of  Schools 
and  Collies,  Accrediting  Commission 
for  Community  and  Junior  Colleges 

11.  Western  Association  of  Schools 
and  Colleges,  Accrediting  Commission 
for  Schools 

State  Agencies  Recognized  for  the 
Approval  of  Public  Postsecondary 
Vocational  Education 

Petition  for  Renewal  of  Recognition 

1.  Oklahoma  State  Regents  for  Higher 
Education 

Interim  Report 
1.  Missouri  State  Board  of  Education 

State  Agencies  Recognized  for  the 
Approval  of  Nurse  Education 

Interim  Report 

1.  Missouri  State  Board  of  Nursing 

2.  New  Hampshire  Board  of  Nursing 

Who  Can  Make  Third-Party  Oral 
Presentations  at  this  Meeting? 

We  invite  you  to  make  a  third-party 
oral  presentation  before  the  National 
Advisory  Committee  concerning  the 
recognition  of  any  agency  published  in 
this  notice. 

How  Do  I  Request  to  Make  an  Oral 
Presentation? 

You  must  submit  a  written  request  to 
make  an  oral  presentation  concerning  an 
agency  listed  in  this  notice  to  the 


contact  person  so  that  the  request  is 
received  no  later  than  November  16, 
2000.  Your  request  [no  more  than  6 
pages  maximum)  should  include: 

— the  names  of  all  persons  seeking  an 

appearance, 
— the  organization  they  represent,  and 
— a  brief  summary  of  tne  principal 

points  to  be  made  during  the  oral 

presentation. 

If  you  wish,  you  may  attach 
documents  illustrating  the  main  points 
of  your  oral  testimony.  Please  keep  in 
mind,  however,  that  any  attachments 
are  included  in  the  6-page  limit. 

Please  do  not  distribute  written 
materials  at  the  meeting  or  send 
materials  directly  to  Committee 
members. 

Only  materials  submitted  by  the 
deadline  and  in  accordance  with  these 
instructions  become  part  of  the  official 
record  and  are  considered  by  the 
Committee  in  its  deliberations. 
Dociunents  received  after  the  November 
16,  2000  deadline  will  not  be 
distributed  to  the  Advisory  Committee 
for  their  consideration. 

If  I  Cannot  Attend  die  Meeting,  Can  I 
Submit  Written  Comnients  Regarding 
an  Accrediting  Agency  in  Liev  of 
Making  an  Oral  Presentation? 

This  notice  requests  third-party  oral 
testimony,  not  written  comment.  A 
request  for  written  comments  on 
agencies  that  are  being  reviewed  during 
this  meeting  was  published  in  the 
Federal  Register  on  June  13,  2000.  The 
Advisory  Committee  will  receive  and 
consider  only  written  comments 
submitted  by  the  deadlines  specified  in 
that  Federal  Register  notice. 

How  Do  I  Request  to  Present  Comments 
Regarding  Goieral  Issues  Rather  Than 
Specific  Aocreditittg  Agencies? 

At  the  conclusion  of  the  meeting,  the 
Committee,  at  its  discretion,  may  invite 
attendees  to  address  the  Committee 
briefly  on  issues  pertaining  to  the 
functions  of  the  Committee,  which  are 
listed  earlier  in  this  notice.  If  you  are 
interested  in  making  such  comments, 
you  should  inform  Ms.  LeBold  before  or 
during  the  meeting. 

How  May  I  Obtain  Access  to  the 
Records  of  the  Meeting? 

We  will  record  the  meeting  and  make 
a  transcript  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  Room  7105, 1990  K  St.  N.W.. 
Washington,  D.C.  20006  between  the 
hours  of  9:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  It  is  preferred  that  an 
appointment  be  made  in  advance  of 
such  inspection. 
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What  Agencies  WiU  be  Postponed  for 
Review  until  the  May  2001  Meeting? 

The  agency  listed  below,  which  was 
originally  scheduled  for  review  during 
the  Committee's  December  2000 
meeting,  will  be  postponed  for  review 
until  the  Committee's  May  2001 
meeting.  Any  third-party  written 
comments  regarding  these  agencies  that 
were  received  by  July  28,  2000,  in 
accordance  with  the  Federal  Register 
notice  pubUshed  on  June  13,  2000,  will 
become  part  of  the  official  record  and 
will  be  considered  by  the  Committee  in 
its  deliberations  at  the  May  2001 
meeting.  There  will  be  another 
opportunity  to  provide  written 
comments  on  this  agency  next  winter;  a 
Federal  Register  notice  requesting 
comments  on  all  agencies  scheduled  for 
review  at  the  May  2001  meeting  will  be 
published  in  January  2001. 

Nationally  Recognized  Accrediting 
Agencies 

Petition  for  Initial  Recognition 

1.  Teacher  Education  Accreditation 
Council  (Requested  scope  of 
recognition:  the  accreditation  of 
professional  education  programs  in 
institutions  offering  baccalaureate  and 
graduate  degrees  for  the  preparation  of 
teachers  and  other  professional 
personnel  for  elementary  and  secondary 
schools) 

Authority:  5  U.S.C.  Appendix  2 

A.  Lee  FritBchler, 

Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc.  00-24662  Filed  9-25-00;  8:45  am] 

■UJNO  COOS  400e-O1-P 


DEPARTMENT  OF  ENERGY 
Fcosral  EiMfgy  RsQutartoiy 


[Doctat  No*.  ECM-B1-004and  MGOfr-e- 
OM)         ^ 


INilMral  Gms  CoMpany; 

September  20,  2000. 

Take  notice  Aat  on  September  1 , 
2000,  DaminioB  Reeouices,  Inc. 
(Dominion)  and  Consolidated  Natural 
Gas  Company  (CNG)  (together. 
Applicants)  filed  a  onnpliance  filing  in 
ccanpliance  with  (1)  the  Commission's 
Xlay  17,  2000,  "Order  on  Compliance 
Filing"  which  imposed  conditions  on. 
the  Commission's  approval  of  the 
merger  of  Dominion  and  CNG,  and  (2) 
the  Commission's  related  "Order  on 


Standards  of  Conduct"  for  Applicants, 
which  was  also  issued  on  May  17,  2000. 
Any  person  desiring  to  be  heard  or  to 
protest  such  fihng  shoiUd  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  October  2, 
2000.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  Mrill 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-24650  Filed  9-25-00;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlselon 

[Docket  No.  CPOO-459-000] 

El  Paao  Natural  Gaa  Company;  Notice 
of  Requeet  for  Blanket  Auttiorlzalkm 

September  20,  2000. 

Take  notice  that  on  September  12, 
2000,  El  Paso  Natural  Gas  Company  (EI 
Paso),  a  Delaware  corporation,  P.O.  Box 
1492,  El  Paso,  Texas  79978,  filed  in 
CPOO-459-000  a  request  pursuant  to 
Sections  157.205  and  157.216(b)  of  the 
Commission's  (Commission) 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.216(b))  and  El 
Paso's  blanket  certificate  authorization 
granted  in  Docket  No.  CP82-435-000, 
20  FERC  162,454  (1982),  to  abandon  by 
removal  eight  delivery  points  y^th 
appurtenances  and  natural  gas'service 
in  Arizona,  New  Mexico  and  Texas  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  pubUc  inspection.  The  application 
may  be  viewed  on  the  web  at  http:// 
www.ferc.fod.us/online/rims.htm.  Call 
(202)  208-2222  for  assistance. 

El  Paso  states  that  on  March  24,  2000, 
EPNG  Pipeline  Company  (EPNGPC,  a 
wholly-owned  subsidiary  of  El  Paso) 
acquired  a  1,088  mile  30-inch  O.D. 
crude  oil  pipeline  firom  Plains  All 
American  Pipeline  L.P.  (All  American). 


It  is  then  stated  that  on  July  31,  2000, 
EI  Paso  filed  in  Docket  No.  CPOO-422- 
000  an  application  requesting 
authorization  for,  among  other  things, 
the  acquisition  from  EPNGPC  of 
approximately  785  miles  of  a  30-inch 
O.D.  crude  oil  pipeline  and  the 
conversion  of  that  785-mile  segment  to 
a  natiual  gas  transportation  pipeline  and 
to  operate  the  facility  in  interstate 
commerce. 

It  is  stated  that  as  part  of  the  sale 
agreement  between  EPNGPC  and  All 
American,  that  All  American  would 
retain,  dismanUe  and  remove  ten  crude 
oil  pumping  station  facilities  along  the 
30-inch  O.D.  crude  oil  pipeline.  It  is 
indicated  that  currently  diere  are  eight 
El  Paso  deUvery  points  that  provide 
natiual  gas  service  for  fuel  to  operate 
eight  of  the  All  American  crude  oil 
pumping  stations,  and  that  El  Paso 
proposes  to  abandon  by  removal  the 
eight  delivery  points,  appiutenances 
and  natural  gas  service  thereof  and  will 
remove  and  scrap  equipment.  El  Paso 
states  that  the  proposed  abandonment 
will  not  residt  in  or  cause  any 
interruption,  reduction  or  termination  of 
natural  gas  service  presentiy  rendered  to 
El  Paso's  customers. 

El  Paso  states  that  Robert  T. 
Tomlinson  at  915-496-5959  may  be 
contacted  for  any  further  questions 
regarding  this  project, 

Any  person  or  the  Commission's  Sta£f 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or'notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  regulations  undor  the 
Natural  Gas  Act  (18  CFR  157.205),  a 
protest  to  die  request.  If  no  protest  is 
filed  within  the  time  allowed  thnefbre, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  wididiawn 
within  30  days  aftw  the  time  allofwed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  applicaticm  for 
authorization  pursuant  to  Secticm  7  of 
the  Natural  Gas  Act 

David  P.  Bongen, 

Secretary. 

[FR  Doc.  00-24615  Filed  9-25-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Proiect  No.  2631-007] 

International  Paper  Company;  Notice 
of  Public  Scoping  Meeting  for  the 
Woronoco  Hydroelectric  Pro|ect  on  the 
Weatfield  River 

September  20,  2000. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  reviewing 
the  International  Paper  Company's 
application  for  a  new  license  for  the 
continued  operation  of  the  Woronoco 
Project  on  the  Westfield  River  in 
Massachusetts.  At  this  time,  the 
Commission  staff  does  not  anticipate 
holding  any  public  or  agency  scoping 
meetings,  nor  does  the  Commission  staff 
anticipate  conducting  a  site  visit  for  the 
Woronoco  Project.  Rather,  the 
Commission  staff  is  issuing  a  Scoping 
Dociunent  1  and  soliciting  written 
comments  on  that  document,  which  are 
due  on  November  6,  2000. 

For  further  information  concerning 
the  scoping  process  for  the  Woronoco 
Project,  please  contact  Allan  Creamer,  at 
(202)  219-0365,  or  file  a  letter  with 
David  P.  Boergers,  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Sti«et,  NE.,  Washington,  DC  20426. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-24617  Filed  9-25-00;  8:45  am] 

eaUNQ  CODE  6717-01-« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Pro)M:t  No.  2146-081  AlalMma] 

Alabama  Powrer  Company;  Notice  of 
Meeting  and  Extenaton  of  Time  To  Hie 
Commenta  on  Draft  Environmental 


September  20,  2000. 

Take  notice  that  on  October  19,  2000, 
Federal  Energy  Regulatory  Commission 
(Commission)  staff  will  meet  with  the 
U.S.  Army  Corps  of  Engineers  (Corps) 
and  Alabama  Power  Company  (APC), 
licensee  for  the  Coosa  River 
Hydroelectric  Project  No.  2146.  The 
purpose  of  the  meeting  is  to  discuss  a 
draft  environmental  assessment  (DEA) 
jointly  issued  by  the  Commission  and 
Corps  on  August  29,  2000.  The  DEA 
analyzes  the  environmental  impacts  of 
APC's  proposed  Interim  Flood  Control 
Plan  and  nUe  curve  change  for  Neely 


Henry  Reservoir,  part  of  the  Coosa  River 
Hydit>electric  Project. 

The  meeting  will  take  place  at  9:00 
am  (eastern  standard  time)  at  the 
Commission's  offices  located  at  888 
First  Street.  NE.,  Washington,  DC  20426. 
Those  interested  in  participating  should 
contact  Steve  Hocking  at  (202)  219- 
2656. 

Take  notice  that  Commission  staff  are 
also  extending  the  time  to  file  comments 
on  the  DEA.  "Ilie  comment  closing  date 
was  September  29,  2000.  The  new 
extended  comment  closing  date  is 
November  2,  2000.  Anyone  may  file 
commfflits  on  the  DEA.  The  public, 
federal  and  state  resource  agencies  are 
encouraged  to  provide  comments.  Send 
an  original  and  eight  copies  of  all 
comments  marked  with  the  project 
niunber  P-2146-081  to:  The  Secretary, 
Federal  En«:gy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  The  DEA  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/onIine/ 
rims.htm  (please  call  (202)  208-2222  for 
assistance). 

If  you  have  any  questions  regarding 
this  notice,  please  call  Steve  Hocking  at 
(202)  219-2656. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-24616  Filed  9-25-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6876-7] 

Science  Advlaory  Board;  Notification 
of  Pulillc  Advlaory  Commltlae  Meeting 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  notice  is  hereby  given  that  the 
EPA  Science  Advisory  Board's  (SAB) 
Clean  Air  Scientific  Advisory 
Committee — ^Diesel  Review  Panel  will 
meet  on  Thursday  and  Friday,  October 
12-13,  2000,  in  Ballroom  C  of  the 
Holiday  Inn,  625  First  Street, 
Alexandria,  VA  22314.  The  phone 
number  for  the  hotel  is:  703-548-6300. 
The  meeting  will  start  at  8:30  am  and 
end  no  later  than  5:00  pm  each  day.  All 
times  noted  are  Eastern  Time.  The 
meeting  is  open  to  the  public,  however, 
seating  is  limited  and  available  on  a  first 
come  basis.  Important  Notice: 
Documents  that  are  the  subject  of  SAB 
reviews  are  normally  available  from  the 
originating  EPA  office  and  are  not 
av^lable  from  the  SAB  Office — 
information  concerning  availability  of 
documents  from  the  relevant  Program 
Office  is  included  below. 


Purpose  of  the  Meeting:  The  CAS  AC 
Diesel  Review  Panel  will  review  the 
Agency's  draft  Health  Assessment 
Document  for  Diesel  Exhaust  (EPA/600/ 
8-90/057E,  July  2000).  This  continues 
the  CASAC  review  of  an  earlier  version 
of  this  document  that  last  took  place  on 
December  1, 1999  (see  64  Federal 
Register  61875,  November  15, 1999  for 
further  details  of  that  meeting).  Please 
see  the  CASAC  report  of  that  meeting 
(EPA-SAB-CASAC-00-004,  February  4. 
2000,  CASAC  Review  of  the  draft  Diesel 
Health  Assessment  Document  available 
on  the  SAB  Website  [www.epa.gav/sab] 
or  bom  the  SAB  staff  at  (202)  564- 
4533).  The  principal  purpose  of  the 
October  12-13,  2000  meeting  is  for  the 
Committee  to  determine  if  the  Agency 
has  responded  to  previous  concerns  of 
the  Committee  and  if  the  document  is 
an  adequate  portrayal  of  the  ciurent 
state  of  knowledge  on  diesel  emissions. 
AVAEABUTY  OF  REVEW  MATERIALS:  The 
draft  Health  Assessment  Document  for 
Diesel  Exhaust  (EPA/600/8-90/05  7E, 
Jidy  2000),  is  available  to  the  public  as 
follows.  An  electronic  version  of  the 
draft  assessment  is  available  via  the 
National  Center  for  Environmental 
Assessment  (NCEA)  web  site  at  http:// 
www.epa.gpv/^cea  (imder  What's  New). 
A  limited  number  of  paper  copies  are 
available  from  NCEA's  'Technical 
Information  Staff  (phone:  202-564- 
3261;  fax:  202-565-0050). 

The  Agency  will  be  accepting 
comments  on  the  draft  assessment. 
Comments  must  be  in  writing  and  must 
be  postmarked  by  September  29,  2000. 
For  details  on  the  availability  of  the 
draft  dociunent,  and  for  information  on 
how  to  provide  comments,  please  see  65 
Federal  Register  49241,  August  11, 
2000. 

FOR  FURTHER  MFORMATION:  Members  of 
the  public  desiring  additional 
information  about  the  meeting  should 
contact  Mr.  Robert  Flaak,  Designated 
Federal  Officer,  Clean  Air  Scientific 
Advisory  Committee,  Science  Advisory 
Board  (1400A),  U.S.  EPA,  401  M  Street. 
SW,  Waslungton,  DC  20460  (FedEx 
address:  USEPA,  SAB,  Suite  6450,  Ariel 
Rios  Building,  North  Lobby,  1200 
Pennsylvania  Ave.  NW,  Washington,  DC 
20004);  telephone/voice  mail  at  (202) 
564-4546;  fax  at  (202)  501-0582;  or  via 
e-mail  aX.flaak.rtAtert9epa.gov.  The  draft 
agenda  will  be  available  approximately 
two  weeks  prior  to  the  meeting  on  the 
SAB  w^ite  (http://www.epa.gov/sab) 
or  from  Ms.  Diana  Pozun  at  (202)  564- 
4544;  FAX:  (202)  501-0582;  or  e-mail  at: 
pozun.  diana9epa.gov. 
Members  of  tne  public  who  wish  to 
^  make  a  brief  oral  presentation  at  the 
'  meeting  must  contact  Mr.  Flaak  in 
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writing  (by  letter,  fax,  or  e-mail — see 
previously  stated  information)  no  later 
than  12  noon  Eastern  Time,  Wednesday, 
October  4,  2000  in  order  to  be  included 
on  the  Agenda.  Organizations  and 
individuals  are  encouraged  to 
coordinate  presentations  prior  to 
contacting  Mr.  Flaak.  Please  note:  Due 
to  the  large  number  of  expected 
speakers,  any  individual  or  organization 
who  requests  time  to  speak  and  then 
withdraws  that  request  prior  to  or  at  the 
meeting  will  not  be  able  to  allocate  their 
time  to  another  group  or  organization. 

Providing  Oral  or  Written  Comments  at 
SAB  Meetings 

The  Science  Advisory  Board  expects 
that  public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements.  In  general,  each  individual 
or  group  making  an  oral  presentation 
will  be  limited  to  a  total  time  of  ten 
minutes.  Written  comments  (at  least  35 
copies)  received  in  the  SAB  Staff  Office 
sufficiently  prior  to  a  meeting  date 
(usually  one  week  before  the  meeting), 
may  be  mailed  to  the  relevant  SAB 
committee  or  subcommittee;  comments 
received  too  close  to  the  meeting  date 
will  normally  be  provided  to  the 
committee  at  its  meeting,  or  mailed  soon 
after  receipt  by  the  Agency.  Written 
comments  may  be  provided  to  the 
relevant  committee  or  subcommittee  up 
until  the  time  of  the  meeting. 

Additional  information  concerning 
the  Science  Advisory  Board,  its 
structure,  function,  and  composition, 
may  be  foimd  on  the  SAB  Website 
{http://www.epa.gov/sab)  and  in  the 
Annual  Report  of  the  Staff  Director 
which  is  available  from  the  SAB 
Publications  Staff  at  (202)  564-4533  or 
via  fax  at  (202)  501-0256. 

Meeting  Access 

Individuals  requiring  special 
accommodation  at  this  meeting, 
including  wheelchair  access,  should 
contact  Mr.  Flaak  at  least  five  business 
days  prior  to  the  meeting  so  that 
appropriate  arrangements  can  be  made. 

Dated:  September  15,  2000. 
Donald  G.  Barnes, 

Staff  Director,  Science  Advisory  Board. 
[FR  Doc.  00-24673  Filed  9-25-00;  8:45  am] 
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ENVIRONMEm'AL  PROTECTION 
AGENCY 

[FRL-6876-8] 

Office  of  Research  and  Devetopment; 
Board  of  Scientific  Counselors, 
Executive  Committee  Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  as  amended  (5  U.S.C,  App.  2) 
notification  is  hereby  given  that  the 
Enviroimiental  Protection  Agency, 
Office  of  Research  and  Development 
(ORD),  Board  of  Scientific  Coimselors 
(BOSC),  will  hold  an.  Executive 
Committee  Meeting. 

DATES:  The  Meeting  will  be  held  on 
October  16-17,  2000.  On  Monday, 
October  16,  the  meeting  will  begin  at  9 
a.m.,  and  will  recess  at  4:30  p.m.  On 
Tuesday,  October  17,  the  meeting  will 
reconvene  at  9  a.m.  and  will  adjourn  at 
approximately  4  p.m.  All  times  noted 
are  Eastern  Time. 

ADDRESSES:  The  Meeting  will  be  held  at 
the  Loews  L'Enfant  Plaze  Hotel,  480 
L'Enfant  Plaza  Promenade,  SW., 
Washington,  DC  20024  (202)  484-1000. 

SUPPLEMENTARY  INFORMATION:  Agenda 
items  will  include,  but  not  be  limited  to: 
Discussion  of  BOSC  Subcommittee  Draft 
Reports  on  ORD's  Particiilar  Matter  2  5 
Research  Program,  Welcome  of  new 
Executive  Committee  Members,  and 
ORD  SP2K  Consultation. 

Anyone  desiring  a  draft  agenda  may 
fax  their  request  to  Shirley  R.  Hamilton 
(202)  565-2444.  The  meeting  is  open  to 
the  public.  Any  member  of  the  public 
wishing  to  make  a  presentation  at  the 
meeting  should  contact  Shirley 
Hamilton,  Designated  Federal  Officer, 
U.S.  Environmental  Protection  Agency, 
Board  of  Scientific  Counselors,  Office  of 
Research  and  Development  (8701R), 
1200  Pennsylvania  Avenue,  NW., 
Washington,  DC  20460;  or  by  telephone 
at  (202)  564-6853.  In  general,  each 
individual  making  an  oral  presentation 
will  be  limited  to  a  total  of  three 
minutes. 

FOR  FURTHER  INFORMATION  COMTACT: 
Shirley  R.  Hamilton,  Designated  Federal 
Officer,  U.S.  Environmental  Protection 
Agency,  Office  of  Research  and 
Development  (8701R),  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460;  (202)  564-6853. 


Dated:  September  19,  2000. 
Peter  W.  Preuss, 

Director,  National  Center  for  Environmental 

Research. 

[FR  Doc.  00-24670  Filed  9-25-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6876-6] 

National  Wastewater  Management 
Excellence  Awards 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  aimoimcement  of  EPA's 

2000  National  Wastewater  Management 

Excellence  Awards  Presentation  at  the 

Water  Environment  Federation's  annual 

conference. 

SUMMARY:  The  U.S.  Environmental 
Protection  will  recognize  municipalities 
and  industries  for  outstanding  and 
innovative  technological  achievements 
in  wastewater  treatment  and  pollution 
abatement  programs  at  the  annual 
National  Wastewater  Management 
Excellence  Awards  ceremony  during  the 
Water  Environment  Federation's  (WEF) 
aimuaLconference  in  Anaheim, 
California.  We  are  recognizing  projects 
or  programs  in  operations  and 
maintenance,  beneficial  use  of  biosolids, 
pretreatment,  storm  water  management 
and  combined  sewer  overflow  controls. 
This  action  also  announces  the  2000 
national  awards  winners. 
DATES:  Monday,  October  16,  2000,  11:30 
am  to  1  pm. 

ADDRESSES:  The  National  awards 
presentation  ceremony  will  be  held  at 
the  Hilton  Anaheim  Hotel,  777 
Convention  Way,  Anaheim,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maria  E.  Campbell  at  the  U.S. 
Environmental  Protection  Agency, 
Office  of  Wastewater  Management, 
Municipal  Assistance  Branch,  1200 
Peimsylvania  Avenue  NW.,  (4204), 
Washington,  DC  20460,  (202)  260-5815, 
or  campbell.maria@epa.gov. 
SUPPLEMENTARY  INFORMATION:  The 
National  Wastewater  Management 
Excellence  Awards  program  is 
authorized  imder  section  501  (a)  and  (e) 
of  the  Clean  Water  Act.  The  awards 
program  provides  national  recognition 
and  encoiuages  public  support  of 
programs  aimed  at  protecting  the 
public's  health  and  safety  and  the 
nation's  water  quality.  State  water 
pollution  control  agencies  and  EPA 
regional  offices  make  recommendations 
to  headquarters  for  the  national  awards. 
Programs  being  recognized  are  in 


compliance  with  applicable  water 
quality  requirements  and  have  a 
satisfactory  record  with  respect  to 
environmental  quality.  Mimicipalities 
and  industries  are  recognized  for  their 
demonstrated  achievements  through  the 
following: 


(1)  Outstanding  operations  and 
maintenance  practices  at  publicly 
owned  wastewater  treatment  facilities; 

(2)  Exemplary  biosolids  operating 
projects,  technology  development, 
research  and  public  acceptuice  efforts; 

(3)  Mimicipal  implementation  and 
enforcement  of  local  pretreatment 
programs; 


(4)  Implementing  outstanding, 
iimovative,  and  co8t-e£fective  storm 
water  control;  and, 

(5)  Combined  sewer  overflow  control 
programs.  Winners  and  categories  for 
the  EPA's  2000  National  Wastewater 
Management  Excellence  Awards 
program  are  as  follows: 


Category 


Operations  and  Malntananoe  Awards 


Rrst  Place: 

San  Jose/Santa  Clara  WPCP,  San  Jose,  California 

Plum  Creek  Wastewater  Authority,  Plant  No.  1,  Castle  Rock,  Cok)rado  

Village  of  Sherman  WWTP,  Sherman,  New  York 

Lowell  Regtonal  Wastewater  Utility,  City  of  Lowell,  Massachusetts 

Cape  May  Regional  WWTF,  Cape  May  Point,  New  Jersey  

Dodge  City  WWTF,  City  of  Dodge  City,  Kansas 

Vienna  Land  Applteatwn  System,  Vienna,  Georgia  

City  of  WaWo  WWTF,  WakJo,  Rorida  

Edward  M.  Tol>y,  University  of  Rorida  TREEO  Center,  Sectkin  104(g)  Trainer  for 
the  City  of  WaWo  WWTF 
Second  Place: 

Presklent  Street  WPCP.  Savannah,  Georgia 

Zealand  WWTP,  City  of  Zeeland,  Mtehigan 

South  Henry  RegkxuJ  Sewer  District,  Lewisville,  Indiana  

Endna  Wastewater  Authority,  Caristwd,  California  

Rtehland  WWTF,  Rtehland,  Washington  

North  City  Water  Reclamation  Plant,  San  Diego,  California 

Farmington  Munnipal  WWTP  (West),  Farmington,  Missouri  

MKhael  Jefferson,  Crowder  College,  Neosho,  Missouri,  Sedwn  104(g)  Trainer  for 
Famiington  WWTP  (West) 


Large  Advanced  Category. 
Medium  Advanced  Category. 
Small  Advanced  Category. 
Large  Secondary  Category. 
Medium  Secondary  Category. 
Large  Non-Discharging  Category. 
Small  l^on-Discharging  Category. 
Most  Improved  Plant. 


Large  Advanced  Category. 
Medium  Advanced  Category. 
Small  AdvaiKed  Category. 
Large  Secondary  Category. 
Medium  Secondary  Category. 
Large  Non-Discharging  Category. 
Most  Improved  Plant. 


Benafleial  Use  of  Biosolids  Awards 


First  Place: 

Merco  Joint  Venture,  Limited  Liability  Company 

City  of  New  Yorit  Dejpartment  of  Environmental  Protectk)n 

City  of  Sierra  Blanca,  Texas 

Texas  Tech  University 

Lexington  Regk>nal  WWTP  Compost  Facility,  Lexington,  North  Carolina 

lntematk)nal/Poland  Research  Project,  coordinated  by  EPA  Regton  III 

City  of  Wyoming  Clean  Water  l»lant,  Wyoming,  Mtehigan 

Second  Place: 

Unified  Sewerage  Agency,  Washington  County,  Oregon  

DeKalb  County  Put)lfc  Wort(s  Water  and  Sewer-Pole  Bridge  Creek  AST  Facility, 
DeKatt)  County,  Georgia. 

Westem  Carolina  Regional  Sewer  Authority,  Greenville,  South  Carolina 
Honorabte  mentk>n: 

Water  Wortts  and  Sanitary  Board,  City  of  Montgomery,  Alat)ama  

Bettona  Land  Redamatton  Program,  Jefferson  County  Commisskm  Environ- 
mental Sennces  Dept.,  Bimiingtwm,  Alabama. 

Norman  H.  Laridns  WPCF,  City  of  Ointon,  North  Carolina  

Special  award: 

BioCycte,  Journal  of  Composting  and  Recycling,  Emmaus,  Pennsylvania  

Northeast  Ohto  Regtonal  Sewer  District  Cleveland,  Ohto 


Large  Operating  Projects. 


Small  Operating  Projects. 

Research  Activities. 

Publk:  Acceptance  (Munkapal). 

Large  Operating  Projects. 
Small  Operating  Projects. 

Publk:  Acceptance  (Muneipal). 

Large  Operating  Projects. 
Large  Operating  Prefects. 

Small  Operating  Projects. 

For  Outstanding  Joumalistk:  Efforts  to  Promote  Sound 
Science  and  Good  Practkses  for  Composting  and  Re- 
cycling of  Bk>solids  and  Other  Organc  Resxluals. 

For  Optimal  Use  of  a  Waste  Heat  Boiler  Recovery  Sys- 
tem During  Incineratkm. 


Pratreatment  Awards 


First  Place: 

City  of  Greetey,  Cotorado 

Metro  Wastewater  Redamatkm  District,  Denver,  Colorado 

City  of  Fort  Worth,  Texas  

Second  Place: 

City  of  Annapolis,  Maryland 

City  of  Wyoming,  Michigan 

Orange  County  Sanitation  District,  Fountain  Valley,  California 


0-25  SignifKant  Industrial  Users  (SlUs). 
26-100  SlUs. 
Greater  than  100  SlUs. 

0-25  SiUs. 
26-100  SlUs. 
Greater  than  100  SlUs. 
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Category 


Storm  Water  Management  Awards 


First  Place: 

Brevard  County  Surface  Water  Improvement  Viera,  Florida  

Norttieast  Ohio  Regional  Sewer  District,  Southerly  Wastewater  Treatment  Center, 
Stonn  Water  Pollution  Prevention  Plan.. 


Municipal. 
Industrial. 


Combined  Sewer  Overflow  Control  Awards 


First  Place: 

CSO  Abatement  Program,  City  of  Saco,  Maine 
Second.  Place: 

CSO  Remediation  Program,  Corvallis,  Oregon 


Dated:  September  15,  2000. 
Michael  B.  Cook, 

Director,  Office  of  Wastewater  Management. 
(FR  Doc.  00-24674  Filed  9-25-00;  8:45  am) 
BtLUNG  CODE  a560-50-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6877-1] 

Air  Quality  Criteria  for  Ozone  and 
Related  Photochemical  Oxidants 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice;  call  for  information. 

summary:  The  National  Center  for 
Environmental  Assessment,  Office  of 
Research  and  Development,  of  the  U.S. 
Environmental  Protection  Agency  (EPA) 
is  undertaking  to  update  and  revise, 
where  appropriate,  the  Air  Quality 
Criteria  for  Ozone  and  Related 
Photochemical  Oxidants  (EPA-600/P- 
93-004aF-cF)  pubhshed  in  July  1996. 

Since  completion  of  the  1996  ozone 
criteria  document,  the  EPA  has 
continued  to  collect  scientific 
information  on  the  effects  of  ground- 
level  ozone  on  health  and  vegetation.  A 
summary  and  evaluation  of  this  and 
other  selected  literature  that  may  be 
particidarly  relevant  to  a  review  of  the 
National  Ajnbient  Air  Quality  Standards 
for  ozone  will  be  presented  in  the 
forthcoming  revised  criteria  document. 

As  part  of  this  continuing  review, 
interested  parties  are  invited  to  assist 
the  EPA  in  developing  and  refining  the 
scientific  information  base  for  updating 
the  air  quality  criteria  for  ozone.  While 
EPA  has  continued  to  follow  the 
literature  and  gather  appropriate  studies 
since  early  1996,  the  Agency  is 
interested  in  additional  new 
information,  particularly  concerning  the 
effects  expected  from  the  presence  of 
ground-level  ozone  in  the  ambient  air 
on:  humans  and  laboratory  animals; 


vegetation,  both  in  agroecosystems 
(crops)  and  in  natural  ecosystems; 
nonbiological  materials;  and  global 
climate.  EPA  also  seeks  recent 
information  in  other  areas  of  ozone 
research  such  as  its  chemistry  and 
physics,  soiut:es  and  emissions, 
analytical  methodology,  transport  and 
transformation  in  the  environment,  and 
ambient  concentrations.  To  be 
considered  for  inclusion  in  the  revised 
criteria  document,  submitted 
information  shoidd  be  published, 
accepted  for  publication,  or  have  been 
presented  at  a  public  scientific  meeting. 
DATES:  All  commimications  and 
information  must  be  submitted  by 
December  1 ,  2000,  and  addressed  to  the 
Project  Manager  for  Ozone  and  Related 
Photochemical  Oxidants,  National 
Center  for  Environmental  Assessment 
(MD-52),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  NC 
27711. 

Dated:  September  15,  2000. 

William  H.  Farland, 

Director,  National  Center  for  Environmental 
Assessment. 

[FR  Doc.  00-24676  Filed  9-26-00;  8:45  am] 

BILLING  CODE  6S60-50-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6877-3] 

Notice  of  Policy  Change;  Superfund 
Construction  Completion  List 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  policy  change. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  finalizing  the  policy 
change  proposed  in  the  August  4,  2000, 
Federal  Register  Notice  (63  FR  47988- 
47989)  regarding  the  Construction 
Completion  category  established  in  the 
National  Priorities  List  (NPL)  imder  the 
Comprehensive  Environmental 


Response,  Compensation,  and  Liability 
Act,  as  amended  (CERCLA).  A  30-day 
comment  period  on  the  proposed  policy 
change  was  provided  under  the  August 
4,  2000,  Federal  Register  document  and 
no  comments  were  received  by  the 
Agency. 

Existing  Agency  policy  had  limited 
sites  eligible  for  inclusion  to  the 
Construction  Completion  List  (CCL)  to 
sites  that  are  on  the  NPL  at  the  time  a 
determination  is  made  that  all  physical 
construction  has  been  completed.  As  a 
residt,  deleted  sites  would  never  quaUiy 
for  the  CCL  if  physical  construction 
remains  at  the  time  of  deletion  from  the 
NPL.  This  policy  change  allows  all  sites 
that  are  on  the  NPL  or  have  been  deleted 
fi-om  the  NPL  to  be  eligible  for  the  CCL 
when  all  physical  construction  under  all 
authorities  is  complete  and  all  other 
applicable  construction  completion 
policy  criteria  have  been  satisfied.  This 
will  allow  Superfund  to  track  and  report 
completion  of  all  construction  activities 
at  NPL  sites. 

EFFECTIVE  DATE:  September  26,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Richard  Jeng,  Office  of  Emergency  and 
Remedial  Response  (5204-G),  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue,  NW., 
Washhigton,  DC  20460  at  (703)  603- 
8749  or  e-mail  Jeng.Richard@epa.gov  or 
die  RCRA/Superfund  Hotline  from  8:30 
a.m.  to  7:30  p.m.,  Monday-Friday,  toll 
free  at  l-(800)-424-9346. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Diuing  the  initial  years  of  the 
Superfund  program,  outside  audiences 
often  measured  Superfund's  progress  in 
cleaning  up  sites  by  the  number  of  sites 
deleted  from  the  NPL  as  compared  to 
the  number  of  sites  on  the  NPL.  This 
measure,  however,  did  not  and  still  does 
not.  fully  recognize  the  substantial 
construction  and  reduction  of  risk  to 
human  health  and  the  environment  that 


has  occurred  at  NPL  sites.  In  response, 
the  National  Contingency  Plan  Preamble 
Federal  Register  (FR)  document  (55  FR 
8699,  March  8, 1990)  established  a. 
Construction  Completion  category  of 
NPL  sites  to  more  clearly  communicate 
to  the  public  the  status  of  cleanup 
progress  among  sites  on  the  NPL. 

A  later  Notification  of  Policy  Change 
Federal  Register  document  (58  FR 
12142,  March  2, 1993)  introduced  the 
Superfund  Construction  Completions 
List  (CCL)"*  *  *  to  simplify  its  system 
of  categorizing  sites  and  to  better 
communicate  the  successful  completion 
of  cleanup  activities."  A  total  of  155 
sites  were  included  on  this  initial  list. 
The  same  notice  that  introduced  the 
CCL  also  indicated  that"*  *  *  deleted 
sites  will  not  qualify  for  the  CCL  if 
physical  construction  remains  to  be 
conducted  imder  another  statutory 
authority."  As  a  result,  EPA  adopted  the 
policy  where  only  sites  on  the  NPL  (i.e., 
not  proposed  or  deleted  sites)  should 
qualify  for  inclusion  to  the  CCL. 

B.  Notice  of  Policy  Change 

Construction  Completion  List  (CCL) 
will  now  also  include  sites  deleted  from 
the  NPL.  EPA  now  believes  it  is 
important  to  assess  all  NPL  Superfund 
sites,  including  those  that  have  been 
deleted,  to  ensiu^  that  all  construction 
of  response  actions  has  been  completed. 
In  doing  so,  EPA  believes  that  although 
a  site  is  deleted  from  the  Superfund 
NPL,  it  should  be  accounted  for  on  the 
CCL  when  EPA  determines  that  all 
physical  construction  is  complete  under 
all  statutory  authorities  and  all 
applicable  construction  completion 
policy  criteria  have  been  satisfied.  Any 
previously  listed  NPL  Superfund  site 
added  to  the  CCL  as  a  result  of  this 
policy  change  will  be  subject  to  all 
report  docimientation  requirements  as 
currentiy  required  for  construction 
completions  at  NPL  sites.  The  CCL  is 
simply  a  mechanism  for  better 
communicating  Superfund  progress  to 
the  public.  Inclusion  of  a  site  on  the 
CCL  does  not  have  any  legal 
significance. 

Notice:  This  document  does  not 
substitute  for  EPA's  statutes  or 
regulations,  nor  is  it  a  regulation  itself. 
Thus,  it  does  not  impose  legally-binding 
requirements  on  EPA,  states,  or  the 
regulated  commimity.  EPA  may  change 
this  guidance  in  the  future,  as 
appropriate. 


Dated:  September  18,  2000. 
Timothy  Fields,  Jr., 

Assistant  Administrator,  Office  of  Solid  Waste 

and  Emergency  Response. 

[FR  Doc.  00-24675  Filed  9-25-00;  8:45  am] 

HLUNQ  CODE  6S60-60-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2441] 

Petition  for  Rsconsktoratlon  Of  Action 
In  Rulemaking  ProcMdkig 

September  20,  2000. 

Petition  for  Reconsideration  has  been 
filed  in  the  Commission's  rulemaking 
proceeding  listed  in  this  Public  Notice 
and  published  pursuant  to  47  CFR 
Section  1.429(e).  The  full  text  of  this 
dociunent  is  available  for  viewing  and 
copying  in  Room  CY-A257,  445  12th 
Street,  SW,  Washington,  DC  or  may  be 
purchased  from  the  Commission's  copy 
contractor,  ITS,  Inc.  (202)  857-3800. 
Oppositions  to  this  petition  must  be 
filed  by  October  11,  2000.  See  Section 
1.4(b)(1)  of  the  Commission's  rules  (47 
CFR  1.4(b)(1)).  Replies  to  an  opposition 
must  be  filed  within  10  days  adfter  the 
time  for  filing  oppositions  have  expired. 

Subject:  Interconnection  and  Resale 
Obligations  Pertaining  to  Commercial 
Mobile  Radio  Service  (CC  Docket  No. 
94-54). 

Number  of  Petitions  Filed:  1. 

Federal  Communications  Commission. 

Magalie  Roman  Saias, 

Secretary. 

[FR  Doc.  00-24612  Filed  9-25-00;  8:45  am] 

BtLLMG  CODE  S712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  informatton  CoHectton 
Acthdties:  Submlsston  for  0MB 
Review;  Comment  Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  has  submitted  the 
following  proposed  information 
collection  to  die  Office  of  Management 
and  Budget  for  review  and  clearance  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507). 

Title:  Project  Impact  Baseline  Report 
and  Progress  Report. 


Type  of  Information  Collection:  New. 

OMB  Number:  None. 

Forms:  Baseline  Report  and  Annual 
Progress  Report. 

Abstract:  Congress  tasked  FEMA  with 
the  responsibility  to  design  and 
implement  a  meaningful  pre-disaster 
initiative  that  would  reduce  rapidly 
escalating  disaster  costs  and  provided 
funding  towards  that  goal.  This 
initiative  is  entided  Pro)ect  Impact: 
Building  a  Disaster  Resistant 
Community.  The  Government 
Performance  Results  Act  requires  that 
FEMA  show  that  the  money  is  being 
used  effectively  by  establishing  a 
systematic  process  of  evaluation. 

The  Baseline  Report  and  subsequent 
Annual  Progress  Report  provides  a 
means  of  data  collection  for  this 
objective  and  have  been  developed  to 
captvire  the  progress  of  a  community 
towards  disaster  resistance  in  a  non- 
disaster  situation.  The  questions  in  both 
reports  request  information  relevant  to 
the  hazards  and  vulnerabilities  faced  by 
the  community.  There  are  also  questions 
that  request  information  about  damage 
prevention  activity  and  public 
education  and  awareness.  The  requested 
informatitm  will  not  only  gauge  the 
momentum  towards  disasters  resistance 
but  will  indicate  success  of  the 
collaborative  process  as  well.  The  data 
collected  will  also  be  used  as  a  basis  for 
initiative  development. 

The  Baseline  Report  will  be  due  the 
1st  year,  60  days  after  the  signing 
ceremony.  It  is  critical  to  provide  a 
picture  of  the  community's  ability  to 
withstand  disasters  at  the  beginning  of 
its  designation  as  a  Project  Impact 
Commimity.  It  requests  information 
necessary  to  evaluate  the  disaster 
resistant  status  of  a  community  and 
shoidd  help  Project  Impact 
Communities  establish  their  initial 
focus.  The  Annual  Progress  Report  is 
due  annually  for  five  years  starting  on 
the  1st  Anniversary  of  the  signing 
ceremony  and  will  allow  FEMA  to 
assess  the  commimity 's  progress  with 
respect  to  both  national  goals  and 
program  initiatives.  It  will  also  provide 
an  opportunity  for  a  community  to 
evaluate  its  own  success  with  respect  to 
local  goals.  Both  these  data  collection 
mechanisms  provide  means  to  measure 
the  proper  use  of  grant  funding  as  well 
as  data  for  Government  Performance 
Results  Act  (GPRA)  reporting. 

Affected  Public:  Federal  government 
and  State,  local  or  tribal  governments,  w 
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65 
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One-time  .. 
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2 
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130 
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226 

Total 
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Comments:  Interested  persons  are 
invited  to  submit  written  comments  on 
the  proposed  information  collection  to 
David  Rostkler,  Desk  Officer  for  the 
Federal  Emergency  Management 
Agency,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503  within  October  26,  2000. 
FOR  FURTHER  MFORMATXM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  made  to  Muriel  B.  Anderson, 
Chief,  Records  Management  Branch, 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW,  Room  316, 
Washington,  DC  20472.  Telephone 
number  (202)  646-2625,  FAX  nimiber 
(202)  646-3524,  or  email  address: 
muriel.anderson®  fema.gov. 

Dated:  September  13,  2000. 
Reginald  Tnijillo, 
Director,  Program  Services  Division, 
Operations  Support  Directorate. 
[FR  Doc.  00-24701  Filed  9-25-00:  8:45  am] 
■LUNQ  CODE  sna-oi-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1340-OR] 


:  No.  1  to  Notice 
of  a  M^lor  Dlaaatar  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Montana,  (FEMA-1340-DR),  dated 
August  30,  2000,  and  related 
determinations. 

EFFECTIVE  DATE:  September  19,  2000. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Montana  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 


major  disaster  by  the  President  in  his 
declaration  of  August  30,  2000: 

Big  Horn,  Blaine,  Carter,  Chouteau,  Custer, 
Fallon,  Fergus.  Garfield,  Golden  Valley,  Hill, 
Liberty,  Musselshell,  Petroleum,  Phillips, 
Powder  River,  Prairie,  Rosebud,  Toole, 
Treasure,  and  Yellowstone  Counties  for 
Individual  Assistance. 

Fort  Belknap,  Rocky  Boy's,  Crow,  and 
Northern  Cheyenne  Indian  Reservations  for 
Individual  Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fimd  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Robert  J.  Adamcik, 

Deputy  Associate  Director,  Response  and 

Recovery  Directorate. 

[FR  Doc.  00-24703  Filed  9-25-00;  8:45  am] 

BILLING  CODE  S71»-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1335-DR] 

New  York;  Amendmant  No.  4  to  Notice 
of  a  Major  Diaaatar  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  New 
York,  FEMA-1335-DR,  dated  July  21, 
2000,  and  related  determinations. 
EFFECTIVE  DATE:  September  14,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  New 
York  is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  Jidy  21,  2000: 


Greene  County  for  Public  Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Robert  J.  Adamcik, 

Deputy  Associate  Director,  Response  and 

Recovery  Directorate. 

[FR  Doc.  00-24702  Filed  9-25-00;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Open  Meeting,  Technical  iMapping 
AcMaory  Council 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTK)N:  Notice  of  teleconference 
meeting. 

SUMMARY:  In  accordance  with  §  10(a)(2) 
of  the  Federal  Advisory  Committee  Act, 
5  U.S.C.  App.  1,  the  Federal  Emergency 
Management  Agency  gives  notice  that 
the  following  meeting  will  be  held: 

Name:  Technical  Mapping  Advisory 
Council. 

Date  of  Meeting:  October  2,  2000. 

Place:  The  FEMA  Conference 
Operator  in  Washington,  DC  will 
administer  the  teleconference. 
Individuals  interested  in  participating 
should  call  1-800-320-4330  at  die  time 
of  the  teleconference.  Callers  will  be 
prompted  for  the  conference  code,  #15, 
and  they  will  then  be  connected  through 
to  the  teleconference. 

Time:  11:00  a.m.  to  1:00  p.m.,  EST. 

Proposed  Agenda 

1.  Call  to  order. 

2.  Annoimcements. 

3.  Action  on  minutes  from  August 
2000  teleconference  meeting. 

4.  Review  Annual  and  Year  2000 
Report  draft  text. 

5.  Discuss  agenda  for  October  2000 
meeting. 


6.  New  business. 

7.  Adjournment. 

Status:  This  meeting  is  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Sally  P.  Magee,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
room  442,  Washington,  DC  20472, 
telephone  (202)  646-8242  or  by 
facsimile  at  (202)  646-4596. 
SUPPLEMENTARY  INFORMATION:  Minutes  of 
the  meeting  will  be  prepared  and  will  be 
available  upon  request  30  days  after 
they  have  been  approved  by  the  next 
Technical  Mapping  Advisory  Council 
meeting  in  October  2000. 

Michael  K.  Buckley, 

Director,  Technical  Services  Division, 
Mitigation  Directorate. 
[FR  Doc.  00-24704  Filed  9-25-00;  8:45  am] 
BILLING  CODE  671S-04-P 


FEDERAL  HOUSING  RNANCE  BOARD 
[2000-N-5] 

Monthly  Survey  of  Ratea  and  Tenna  on 
Conventional  1 -Family  Nonfaim 
Mortgage  Loana 

AGENCY:  Federal  Housing  Finance 

Board. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board)  is  seekkig 
comments  on  several  aspects  of  its 
Monthly  Siuvey  of  Rates  and  Terms  on 
Conventional  1 -Family  Nonfarm 
Mortgage  Loans.  The  Finance  Board 
seeks  comments  on  whether  it  should 
continue  to  publish  mortgage 
information  by  lender  type.  The  Finance 
Board  seeks  comments  on  whether  the 
sampling  and  weighting  design  for  this 
survey  should  draw  lenders  without 
regard  to  lender  type.  If  so,  the  Finance 
Board  seeks  suggestions  for  alternative 
sampling  and  weighting  methodologies. 
The  Finance  Board  also  seeks  comments 
on  the  designation  of  successor 
adjustable-rate  mortgage  indexes  if  it 
decides  to  stop  publishing  data  by 
lender  type  or  revises  the  regional 
information  it  now  publishes. 
DATES:  Changes  to  the  sampling  and 
weighting  methodology  will  become 
effective  in  accordance  with  section  F  of 
the  SUPPLEMENTARY  INFORMATION  unless 
comments  dictate  otherwise.  The 
Finance  Board  will  accept  written 
comments  on  or  before  October  26, 
2000. 

ADDRESSES:  Address  comments  to 
Elaine  L.  Baker,  Secretary  to  the  Board, 
(202)  408-2837,  bakereQfhfb.gov, 


Federal  Housing  Finance  Board,  Office 
of  Information  Management  and 
Technology  Support,  1777  F  Street, 
NW.,  Washington,  DC  20006.  Comments 
will  be  available  for  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  McKenzie,  Deputy  Chief 
Economist,  (202)  408-2845, 
mckenziej@fhfb.gov,  Office  of  Policy, 
Research,  and  Analysis,  Federal 
Housing  Finance  Board,  1777  F  Street, 
NW.,  Washington,  DC  20006. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Finance  Board  conducts  and 
prepares  the  Monthly  Survey  of  Rates 
and  Terms  on  Conventional  1 -Family 
Nonfarm  Mortgage  Loans.  This  survey, 
usually  called  the  "Monthly  Interest 
Rate  Survey"  (MIRS),  asks  a  sample  of 
approximately  300  mortgage  lenders  to 
report  the  terms  and  conditions  on  all 
conventional  mortgage  loans  for  the 
purchase  of  single-feunily,  nonferm 
homes  that  they  close  during  the  last  5 
working  days  of  the  month.  The  sample 
of  lenders  includes  savings  associations, 
mortgage  companies,  commercial  banks, 
and  savings  banks  that  have  volunteered 
to  participate  in  the  survey.  MIRS 
provides  national  and  regional  data  on 
mortgage  interest  rates,  mortgage  terms, 
and  house  prices.  The  Finance  Board's 
regulations  describe  MIRS  more 
thoroughly.  See  12  CFR  906.3. 

From  1963  to  September  1989,  the 
former  Federal  Home  Loan  Bank  Board 
conducted  MIRS.  Identical  provisions  in 
the  Federal  National  Mortgage 
Association  Charter  Act,  12  U.S.C. 
1717(b)(2),  and  the  Federal  Home  Loan 
Mortgage  Corporation  Act,  12  U.S.C. 
1454(a)(2),  allow  these  two  government- 
sponsored  enterprises  annually  to  adjust 
the  maximum  size  of  mortgage  loans 
they  can  pvuchase  or  guarantee  by  the 
October-over-October  percentage  price 
change  in  house  prices  as  reported  in 
MIRS  "conducted  by  the  Federal 
Housing  Finance  Board." 

More  recently,  the  1994  Department 
of  Housing  and  Urban  Development 
(HUD)  appropriation  act  tied  the  high- 
cost  area  limits  for  Federal  Housing 
Administration  (FHA)-insured 
mortgages  to  the  purchase-price 
limitations  of  Fannie  Mae  and  Freddie 
Mac,  thus  linking  the  FHA  limits 
indirectly  to  MIRS.  See  Department  of 
Veterans  Affairs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Act,  Pub.  L. 
103-327, 108  Stat.  2298  (Sept.  28, 1994). 
In  addition,  the  Internal  Revenue 
Service  uses  the  data  from  MIRS  to  set 
the  safe-harbor  purchase'price  limits  for 


mortgages  purchased  with  the  proceeds 
of  mortgage  revenue  bond  issues.  See  26 
CFR6a.l03A-2(f)(5). 

Beyond  its  use  for  indexing  the 
conforming  loan  limit,  MIRS  provides 
information  for  general  statistical 
purposes  and  program  evaluation. 
Economic  policy  makers  use  the  data  to 
determine  interest  rates,  down 
payments,  terms  to  maturity,  terms  on 
adjustable-rate  mortgages  (ARMs), 
initial  fees  and  charges  on  mortgage 
loans,  and  other  trends  in  mortgage 
markets.  Information  from  MIRS 
regularly  appears  in  the  popular  and 
trade  press. 

Around  the  26th  of  each  month,  the 
Finance  Board  publishes  a  MIRS  press 
release  with  mortgage  rate  and  term 
information  by  property  type  (all,  newly 
built,  and  previously  occupied;  Table  I), 
by  loan  type  (adjustable-rate  and  fixed- 
rate;  Table  n),  and  by  lender  type 
(savings  association,  mortgage  company, 
commercial  bank,  savings  bank;  Table 
in),  and  a  table  providing  data  on  15- 
and  30-year  conJForming  fixed-rate  loans 
(Table  V).  In  addition,  it  publishes 
quarterly  tables  with  rate  and  term 
information  for  metropolitan  areas 
(Table  IV)  and  for  Federal  Home  Loan 
Bank  districts  (Table  VI). 

An  ARM  index  derived  from  MIRS — 
the  National  Average  Contract  Mortgage 
Rate  for  the  Purchase  of  Previously 
Occupied  Homes — ^was  the  only  ARM 
index  that  Federally  chartered  savings 
institutions  could  use  for  a  period  in  the 
early  1980's.  A  very  small  proportion  of 
existing  ARMs  may  use  another  interest- 
rate  series  from  MIRS  as  an  ARM  index. 

B.  Current  Sampling  and  Weighting  of 
the  Data 

The  Finance  Board  samples  savings 
associations,  mortgage  companies, 
commercial  banks,  and  savings  banks 
for  MIRS  because  it  publishes  monthly 
aggregate  data  by  lender  type.  In 
addition,  the  Finance  Board  samples 
lenders  representing  all  regions  because 
it  publishes  quarterly  data  for  31 
selected  large  metropolitan  areas, 
quarterly  data  for  the  12  Federal  Home 
Loan  Bank  districts,  and  annual  data  for 
all  50  states  and  for  60  metropolitan 
statistical  areas  (MS As). 

As  with  most  siuvey  data,  the 
tabulated  MIRS  data  reflect  the 
weighting  of  the  individiial  responses. 
The  current  weighting  draws  depository 
institutions  with  equsi  probabilities  of 
selection  from  "lender-type  geo  strata" 
(for  example,  commercial  banks  in 
Nebraska,  savings  associations  from  the 
Cincinnati  MSA,  or  savings  banks  from 
the  Boston  CMSA).  Since  the  sample  of 
loans  reported  in  a  given  month  may 
differ  bom  true  lending  experience  (for 
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example,  over-  or  under-representing 
certain  regions),  the  MIRS  data  is 
weighted  to  comport  with  information 
on  lending  patterns  derived  from 
independent  sources: 

(i)  The  data  is  adjusted  so  that  the 
distribution  of  loans  by  lender  type 
matches  the  lender-tjrpe  distribution  in 
the  latest  Home  Mortgage  Disclosure  Act 
(HMDA)  release  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  and 

(2)  The  data  is  adjusted  so  that  the 
distribution  of  loans  by  Federal  Home 
Loan  Bank  district  matches  the  state 
pattern  of  mortgage  originations 
annually  reported  in  the  HMDA  data. 

The  weighting  process  builds  up  the 
national  data  from  foiu-  separate 
subsamples  based  on  lender  type,  where 
the  shares  of  loans  by  lender  t)^e  come 
from  the  HMDA  data.  On  balance,  this 
weighting  process  significantly 
increases  the  importance  of  loans 
reported  by  commercial  banks  and 
reduces  the  importance  of  loans 
reported  by  savings  associations  because 
commercial  bank  loans  are  under- 
represented  in  the  sample.  Regional 
adjustment  of  the  data  does  not  have  a 
significant  effect  on  the  results  because 
the  geographic  pattern  of  responses 
approximates  aggregate  lending 
patterns. 

C  Proposed  Sampling  by  Lender  Type 

The  Finance  Board  publishes  data  by 
lender  type  principally  as  a  historical 
matter  and  drawing  four  separate 
subsamples  corresponding  to  savings 
associations,  mortgage  companies, 
commercial  banks  and,  savings  banks. 
However,  as  the  financial  services  sector 
has  evolved  significantly,  the 
distinctions  between  coomiercial  banks 
and  thrifts  continue  to  erode.  With 
institutional  homogenization, 
publishing  data  by  lender  type  may  no 
longer  be  useful  or  meaningful. 

MTRS  presents  a  "clustered  sampling" 
problem.  The  item  of  interest  is 
individual  loans,  but  the  Finance  Bo€uti 
must  sample  lenders  to  get  the 
individual  loan  data.  The  loans  must 
come  from  all  regions  and  must 
represent  aU  lender  types.  Several 
recent  developments  have  improved  the 
geographical  dispersion  of  MKS  loans. 
First,  some  large  national  mortgage 
companies  participate  in  MIRS.  This 
means  that  1  lender  may  report  loans 
from  20  or  more  states.  Second,  the 
continuing  trend  toward  the 
consolidation  of  depository  institutions 
has  resiilted  in  large  institutions  that 
orifiinate  loans  in  many  states. 

The  reported  MIRS  data  for  both 
region  and  lender  type  show 
considerable  variation  in  the  average 


terms  across  region  and  across  lender 
type.  However,  most  of  these  differences 
are  attributable  to  the  mix.  of  loans 
made.  Interest  rates  on  standard  30-year 
conforming  loans  differ  little  across 
lender  type  and  across  region.  This 
similarity  calls  into  some  question  the 
need  to  sample  lenders  by  region  and  by 
lender  type  and  the  wisdom  of  reporting 
MIRS  interest-rate  data  by  region  and 
lender  type.  There  is,  of  course, 
considerable  house  price  variation 
across  regions. 

The  geographic  dispersion  of  MIRS 
loans  is  not  an  issue.  As  stated  earlier, 
the  existing  sample  includes  a  number 
of  national  mortgage  companies  with 
broadly  dispersed  lending  patterns.  It  is 
not  necessary  to  sample  lenders  from 
many  geo  strata  to  get  good  geographic 
coverage  of  actual  loans  reported. 

In  light  of  the  continuing  trend 
toward  consolidation  and 
homogenization  of  depository 
institutions,  a  more  meaningful  MIRS 
weighting  methodology  would  be  a  size- 
stratified  methodology  based  on 
mortgage  originations.  Lenders  with 
small  origination  volumes  would  be 
sampled  at  lower  frequencies  and  higher 
weights;  lenders  with  high  origination 
volimies  would  be  sampled  at  higher 
frequencies  and  lower  weights,  llie 
H\Q3A  file  could  be  the  source  for 
establishing  weights  as  it  contains 
mortgage  origination  data  for  all  but  the 
smallest  lenders.  This  proposed 
sampling  would  not  select  lenders  based 
on  lender  type  but  could  use  location  as 
a  sampling  factor. 

The  Finance  Board  specifically 
requests  comments  on  the  following: 

•  Should  it  continue  to  report  MDIS 
data  by  lender  type? 

•  Should  it  continue  to  sample  MIRS 
lenders  by  lender  type? 

•  Do  institutional  changes  render  the 
data  by  lender  type  meaningless? 

D.  MIRS  Reports 

The  monthly  MIRS  report  contains  a 
table  on  mortgage  rates  and  terms  by 
lender  type  (savings  association, 
commercial  bank,  mortgage  company, 
and  savings  bank).  (This  is  Table  m  of 
the  monthly  MIRS  release.)  Because  of 
institutional  homogenization  and  no 
economic  differences  in  mortgage  rates, 
the  Finance  Board  is  considering  the 
elimination  of  this  monthly  table. 

Each  quarter,  the  Finance  Board 
publishes  a  MIRS  table  of  mortgage 
interest  rates  and  terms  for  31 
metropolitan  areas.  (This  table  appears 
as  Table  IV  in  the  January,  April,  July, 
and  October  MIRS  releases.)  These  are 
not  the  31  largest  metropolitan  areas. 
The  Finance  Board  is  considering 
adjusting  the  list  of  reported  areas  to 


reflect  current  population  rankings. 
Among  the  areas  that  may  be  deleted 
from  Table  IV  are  Greensboro,  NC, 
Rochester,  NY,  and  Louisville,  KY. 

E.  Adjustable-Rate  Mortgage  Index 

A  very  small  nimiber  of  ARMs  may 
use  as  an  index  a  MIRS  interest  rate 
series  by  lender  type.  This  information 
appears  in  Table  III  of  the  regular 
monthly  MIRS  release.  If  the  Finance 
Board  were  to  adopt  a  changed  MIRS 
sampling  methodology  that  no  longer 
separately  sampled  lenders  by  lender 
type,  then  probably  it  would  cease  the 
publication  of  Table  III  in  the  monthly 
MIRS  release. 

Section  402(e)(4)  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  (FIRREA),  Pub. 
L.  101-73,  tit.  IV,  sec.  402(e)(4),  103 
Stat.  183  (1989),  codified  at  12  U.S.C. 
1437  note,  requires  the  Chairperson  of 
the  Finance  Board  to  designate  a 
"substantially  similar"  successor  index 
if  the  Finance  Board  no  longer  makes 
available  any  index  frtim  MIRS.  If  the 
Finance  Board  were  to  stop  providing 
Table  m,  then  it  proposes  to  designate 
the  National  Average  Contract  Mortgage 
Rate  for  the  Purchase  of  All  Homes  by 
Combined  Lenders  as  the  successor 
index  for  any  ARM  index  that  uses  a 
contract  rate  from  Table  m.  It  also 
proposes  to  designate  the  National 
Average  Effective  Mortgage  Rate  for  the 
Purchase  of  All  Homes  by  Combined 
Lenders  as  the  successor  index  for  any 
ARM  index  that  uses  an  effective  rate 
bom  Table  m. 

The  Finance  Board  seeks  comment  on 
these  proposed  successor  index  rates. 

The  Finance  Beard  publishes  both  of 
the  proposed  successor  index  rates  in 
the  top  panel  of  Table  I  in  the  monthly 
MIRS  release,  and  the  current  value  of 
both  interest  rates  is  available  on  a 
recording  maintained  by  the  Finance 
Board.  The  Finance  Board  is  proposing 
these  successor  index  rates  because  the 
loans  reported  in  Table  in  by  lender 
type  include  loans  on  both  newly  built 
and  previously  occupied  homes.  The 
proposed  successor  index  rates  also 
include  loans  on  both  newly  built  and 
previously  occupied  homes.  The  only 
difference  is  that  the  data  in  Table  I 
combines  loans  bom  all  types  of 
lenjlers,  whereas  Table  m  reports 
mortgage  data  by  type  of  lender. 

Changes  that  the  Finance  Board  is 
considering  concerning  Table  IV  of  the 
MIRS  release  coidd  affect  a  very  small 
number  of  ARMs.  The  Finance  Board 
knows  of  only  one  lender  that  uses 
regional  mortgage  rates  reported  in 


Table  IV  as  an  ARM  index  rate.*  Should 
any  ARM  be  linked  to  a  mortgage  rate 
for  a  metropolitan  area  that  will  be 
deleted  from  the  regiilar  quarterly  table, 
the  Finance  Board  proposes  as  the 
successor  index  the  National  Average 
Contract  Mortgage  Rate  for  the  Purchase 
of  All  Homes  by  Combined  Lenders  the 
successor  index  if  that  ARM  index  is  a 
contract  rate  from  Table  IV.  It  also 
proposes  to  designate  the  National 
Average  Effective  Mortgage  Rate  for  the 
Purchase  of  All  Homes  by  Combined 
Lenders  to  be  the  successor  index  for 
any  ARM  index  that  is  an  effective  rate 
I,       from  Table  IV.  The  Finance  Board 
publishes  both  of  the  proposed 
successor  index  rates  in  the  top  panel  of 
Table  I  in  the  monthly  MIRS  release, 
and  the  current  value  of  both  interest 
rates  is  available  on  a  recording 
maintained  by  the  Finance  Board.  This 
particular  designation  would  apply  only 
to  those  metropolitan  areas  that  the 
Finance  Board  would  delete  fitjm  the 
regular  quarterly  Table  IV. 

The  Finance  Board  seeks  comments 
on  these  proposed  successor  index  rates. 

F.  Effective  Date  and  Transition 

Provisions 

• 

If  the  Finance  Board  adopts  the  MIRS 
weighting  changes  described  above,  it 
would  implement  the  changes  effective 
with  the  January  2001  data  to  allow  the 
data  for  a  whole  calendar  year  to  be 
calculated  using  the  same  sampling  and 
weighting  methodology.  Before 
implementing  any  changes,  the  Finance 
Board  wovdd  employ  the  services  of  a 
statistician  to  ensure  the 
appropriateness  of  the  MIRS  sampling 
and  weighting  methodology. 

The  Finance  Board  also  would  make 
available  special  tabulations  so  that 
Fannie  Mae  and  Freddie  Mac  would 
have  data  calculated  on  the  same  basis 
for  their  determination  of  the 
conforming  loan  limit  for  2002.  This 
calculation  would  occur  in  November 
2001. 

Dated:  September  18,  2000. 

By  the  Federal  Housing  Finance  Board. 
Junes  L.  Bothwell, 
Managing  Director. 
[FR  Doc.  00-24660  Filed  9-25-00;  8:45  am) 
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>  The  metropolitan  area  in  question  is  St.  Louis, 
and  the  Finance  Board  would  continue  to  publish 
data  for  this  region. 


FEDERAL  RESERVE  SYSTEM 

Change  In  Bank  Control  Notfcoa; 
Acqulaltlona  of  Sharaa  of  Banka  or 
Bank  Hokttng  Companlaa 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817{j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  October 
10,  2000. 

A.  Federal  Reserve  Bank  of  Kansas 
City  p.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  The  B  &  D  Lee  Limited  Partnership, 
Bryan  L.  and  Delphia  C.  Lee,  General 
Partners,  Nowata,  Oklahoma;  to  acquire 
voting  shares  of  Nowata  Bancshares, 
Inc.,  Nowata,  Oklahoma,  and  thereby 
indirectly  acquire  voting  shares  of  First 
National  Bank  of  Nowata,  Nowata, 
Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  21.  2000. 
Robert  deV.  Friennn. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-24688  Filed  9-25-00;  8:45  am] 
BILLma  CODE  8210-01-P 


FEDERAL  RESERVE  SYSTEM 

Fornwtlona  of,  AcqulaltfcMia  by,  and 
Mergara  of  Bank  Hokfing  Companlaa 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 


indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  20, 
2000. 

A.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill,  m,  Vice 
President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261-4528: 

1.  Shore  Bancshares,  Inc.,  Centreville, 
Maryland;  to  merge  with  Talbot 
Bancshares,  Inc.,  Easton,  Maryland,  and 
thereby  indirectly  acquire  The  Talbot 
Bank  of  Easton.  Maryland,  Easton, 
Maryland. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Simmer,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri 
63166-2034: 

1.  First  Banks,  Inc.,  St.  Louis, 
Missouri,  and  its  subsidiary,  First  Banks 
America,  Inc.,  St.  Louis,  Missouri;  to 
acquire  100  percent  of  the  voting  shares 
of  Millennium  Bank,  San  Francisco, 
California. 

2.  Eureka  Springs  Bancshares,  Inc., 
Eureka  Springs,  Arkansas;  to  acquire 
100  percent  of  the  voting  shares  of  Bank 
of  Eureka  Springs,  Eureka  Springs, 
Arkansas. 

In  connection  with  this  application, 
JFC,  Inc.,  Eureka  Springs,  Arkansas,  and 
The  John  F.  Cross  Family  Limited 
Partnership  n.  Eureka  Springs, 
Arkansas,  have  applied  to  become  bank 
holding  companies  by  acquiring  voting 
shares  of  Eureka  Springs  Bancshares, 
Inc.,  Eureka  Springs,  Arkansas. 

C.  Federal  Raaerve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Ckand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  Grace  Investment  Company,  Inc., 
Alva,  Oklahoma;  to  become  a  bank 
holding  company  by  acquiring  93.87 
percent  of  the  voting  shares,  for  a  total 
of  100  percent  of  the  voting  shares  of 
llie  First  National  Bank  in  Okeene, 
Okeene,  Oklahoma. 
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D.  Federal  Reserve  Bank  of  Dallas 

(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street.  Dallas.  Texas  75201- 
2272: 

1.  Sterling  City  Bancshares,  Inc., 
Sterling  City.  Texas,  and  Sterling  City 
Delaware  Financial  Corporation,  Dover, 
Delaware;  to  become  bank  holding 
companies  by  acquiring  100  percent  of 
the  voting  shares  of  The  First  National 
Bank  of  Sterling  City,  Sterling  City, 
Texas. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1.  First  Community  Bancorp:  Castle 
Creek  Capital  Partners  Fund  I,  LP; 
Castle  Creek  Capital  Partners  Fund  Ila, 
LP;  Castle  Creek  Capital  Partners  Fund 
nb,  LP;  Castle  Creek  Capital  LLC; 
Eggemeyer  Adfisory  Corp.;  and  VV/H 
Corp.,  all  of  Rancho  Santa  Fe, 
California;  to  acquire  100  percent  of  the 
voting  shares  of,  and  thereby  merge  with 
Professional  Bancorp,  Inc.,  Santa 
Monica,  California,  and  thereby 
indirectly  acquire  voting  shares  of  First 
Professional  Bank,  N.A.,  Santa  Monica, 
California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  21.  2000. 
Robert  deV.  Frierson. 
Associate  Secretary  of  the  Board. 
[PR  Doc.  00-24690  Filed  9-25-00;  8:45  am) 
8IUJNG  COOE  6210-«1-P 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  In 
Permissible  NonbanMng  Activities  or 
to  Acquire  Companies  that  are 
Engagsd  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y.  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 


question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  11,  2000. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (JoAnne  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue,  Minneapolis,  Minnesota 
55480-0291: 

1.  BANKFIRST  Corporation.  Inc. 
Sioux  Falls.  South  Dakota;  to  engage  de 
novo  through  its  subsidiary 
BANKFIRST  Funding,  Inc.,  Sioux  Falls, 
South  Dakota,  extending  credit  and 
servicing  loans,  pursuant  to 
§  225.28(b)(1)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  21,  2000. 

Robert  deV.  Frierson, 

Associate  Secretary  oftlie  Board. 

(PR  Doc.  00-24689  Filed  9-25-00;  8:45  am] 

BILUNG  COOE  6210-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Breast  and  Cervical  Cancer  Early 
Detection  and  Control  Advisory 
Committee:  Notice  of  Rechartering 

This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (P.L.  92-463) 
of  October  6, 1972,  that  the  Breast  and 
Cervical  Cancer  Early  Detection  and 
Control  Advisory  Committee,  Centers 
for  Disease  Control  and  Prevention 
(CDC).  Department  of  Health  and 
Human  Services,  has  been  rechartered 
for  a  2-year  period,  through  September 
12, 2002. 

For  further  information,  contact 
Tamikio  Bohler.  M.P.A.,  Executive 
Secretary,  Breast  and  Cervical  Cancer 
Early  Detection  and  Control  Advisory 
Committee,  Centers  for  Disease  Control 
and  Prevention,  of  the  Department  of 
Health  and  Human  Services,  4770 
Buford  Highway.  NE.  M/S  K-64, 
Atlanta.  Georgia  30341-3724,  telephone 
770/488-3199. 

The  Director.  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities  for  both  CDC  and 
ATSDR. 


Dated:  September  19,  2000. 
Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 

Office,  Centers  for  Disease  Control  and 

Prevention. 

[FR  Doc.  00-24625  Filed  9-25-00;  8:45  am] 

BILUNG  COOE  4163-19-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Advisory  Committee  on  Immunization 
Practices:  Notice  of  Charter  Renewal 

This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (P.L.  92-463) 
of  October  6, 1972,  that  the  Advisory 
Committee  on  Immunization  Practices  ' 
(ACIP),  Centers  for  Disease  Control  and 
Prevention  (CDC),  Department  of  Health 
and  Human  Services,  has  been  renewed 
for  a  2-year  period  beginning  April  1, 
2000,  through  April  1,  2002. 

For  further  inrormation,  contact  Dixie 
E.  Snider,  Jr.,  M.D.,  Executive  Secretary, 
ACIP.  CDC,  1600  Clifton  Road,  NE,  (M/ 
S  D-50),  telephone  404/639-7240  or  fax 
404/639-7341. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  annoimcements  of 
meetings  and  other  committee 
management  activities  for  both  CDC  and 
ATSDR. 

Dated:  September  19,  2000. 
Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention. 

[FR  Doc.  00-24624  Filed  9-25-00;  8:45  am] 
BIUJNG  CODE  4861-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centera  for  Disease  Control  and 
Prevention 

National  Center  for  Chronic  Disease 
Prevention  and  Health  Promotion, 
Dhfision  of  Reproductive  Health, 
Program  Services  Development 
Branch,  Centers  for  Disease  Control 
and  Prevention,  (CDC)  Announces  the 
Following  Meeting 

Name:  Pregnancy  Risk  Assessment 
Monitoring  System  (PRAMS)  Pre- 
Application  Meeting  for  Announcement 
Number  01010. 

Objective  of  Meeting:  Prepare 
prospective  applicants  for  the  new 
PRAMS  Cooperative  Agreement 
Announcement  Nimiber  01010  to  be 


posted  in  the  Federal  Register 
approximately  October  1,  2000.  The 
new  PRAMS  Cooperative  Agreement 
#01010  has  additional  components  from 
the  previoiisly  posted  cooperative 
agreements  #659  and  #99070. 
Applicants  can  apply  for  core  and/or 
enhanced  PRAMS  activities  or  a  one 
time  (point-in-time)  survey.  In  this 
meeting.  CDC  will  articiidate  the  details 
of  the  changes  and  additions  made  in 
the  Cooperative  Agreement  #01010  to 
prospective  applicants.  Applicants  are 
strongly  encouraged  to  attend  the 
meeting. 

Tune  and  Date:  10  am  to  5  pm, 
October  30.  2000. 

Place:  Holiday  Inn  Select,  130 
Clakmont  Ave.,  Decatur,  GA  30030. 
404-371-0204. 

Other  Options:  Prospective  applicants 
may  opt  to  tele-conference  if  unable  to 
travel  to  the  meeting  site.  For  furtfaw 
details  regarding  tele-conferencing  for 
this  meeting  please  contact:  Shawna 
Ward,  phone:  770-488-5619. 

Contact  Person  for  More  Information: 
Mary  Rogers,  National  Center  for 
Chronic  Disease  Prevention  and  Health 
Promotion,  Division  of  Reproductive 
Health,  Program  Services  Envelopment 
Branch,  [mailing  address]  Centers  for 
Disease  Control  and  Prevention,  Attn: 
Mary  Rogers,  MS-K22, 4770  Buford 
Hwy.,  N.E.,  Atlanta,  Georgia  30341- 
3724,  telephone  770-488-5220,  e-mail 
MJR3@CDC.GOV. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
Notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  September  20,  2000. 
Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 

Office,  Centers  for  Disease  Control  and 

Prevention. 

[FR  Doc.  00-24621  Filed  9-25-00;  8:45  am] 

BILLMG  COOE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Child  Support  Enforcement 

Grant  to  the  State  of  Wisconsin, 
Department  of  Workforce  Development 

AGENCY:  Office  of  Child  Support 
Enforcement,  ACF,  DHHS. 
ACTION:  Notice  of  award. 

summary:  Notice  is  hereby  given  that  a 
noncompetitive  grant  award  is  being 


made  to  the  State  of  Wisconsin 
Department  of  Workforce  Development 
to  further  support  their  Child  Support 
Demonstration  Eval\iation  project.  This 
project  will  continue  the  evaluation  of 
the  Wisconsin  child  support 
passthrough  and  disregard  policy, 
through  the  analysis  of  a  later  cohort  of 
participants,  longer-term  follow-up,  and 
an  evaluation  of  the  impact  of  changes 
in  the  pass-through  policy. 

This  three-year  project  is  being 
funded  noncompetitively,  because  it  is 
expected  to  provide  valuaMe 
inlonartion  useful  to  this  Department 
and  otker  practitioners  regarding 
lesearch  and  demonstration  initiatives 
lelatod  to  wdfore  reform,  child  suf^Kirt, 
ttsd  dM  wril-being  tA  low-income 
cfaildrao  aad  families.  Wisconsin  will 
build  OB  tksir  wnk  in  the  Child 
Support  Demonstration  Evaluation 
proiect  and  do  an  extensive  analysis  of 
the  effects  of  passing  through  cltild 
support  payments  to  families  as  well  as 
the  offsets  cm  child  support  enforcement 
performance.  The  cost  of  the  project  is 
$463,836  for  three  years.  The  period  of 
this  funding  will  extend  through 
September  29,  2003. 
FOR  RIRTHER  INFORMATION  CONTACT: 
Gaile  Mailer,  Office  of  Child  Support 
Enforcement,  Administration  for 
Children  and  Families,  370  L'Enfent 
Promenade,  SW.,  Washington,  DC 
20447,  Telephone:  202-401-5368. 

Dated:  September  15.  2000. 
David  Gray  Ron, 

Commissioner,  Office  of  Child  Support 
Enforcement. 

[FR  Doc.  00-24596  Filed  9-25-00;  8:45  am] 
BKUNO  COOa  41S4-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AdmlnMratlon  for  Children  and 
Famines 

Privacy  Act  of  1974;  Amended 
Systems  of  Records  Notice 

agency:  Office  of  Child  Support 
Enforcement  (OCSE),  ACF,  DHHS. 
action:  Notice. 

summary:  In  accordance  with  the 
reqiiirements  of  the  Privacy  Act  of  1974 
(5  U.S.C.  552a),  the  Office  of  Child 
Support  Enforcement  (OCSE)  is 
publishing  notice  of  its  amendment  of 
its  system  of  records  entitied  "The 
Location  and  Collection  System", 
DHHS/OCSE  No.  09-90-0074. 
DATES:  HHS  invites  interested  parties  to 
submit  comments  on  this  notice  by 
October  26,  2000.  As  required  by  the 
Privacy  Act  (5  U.S.C.  552a(r)),  on 


Septembw  19,  2000  HHS  sent  a  report 
of  an  Amended  System  to  the 
Committee  on  Government  Reform  and 
Oversight  of  the  Hoiise  of 
Representatives,  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and 
the  Office  of  Management  and  Budget. 
The  amendments  in  this  notice  are 
effective  upon  publication  unless  HHS 
receives  comments  that  would  result  in 
a  contrary  determination. 

ADDRESSES:  Interested  parties  atay 
comment  on  this  Notice  by  writing  to 
the  Associate  CommissioiMr  far 
Automation  and  Program  OpetatioBS, 
Office  of  Child  Support  Eafaroeownt, 
Administration  for  Qiildcea  aDd 
Families,  370  L'Eafut  Prnawiads,  SW. 
2nd  Floor  West.  Waahi^toa.  DC  20447, 
(202)  401-4963.  All  coauHBto  received 
mil  be  available  for  public  inspection  at 
this  address. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Donna  Bonar,  Associate  Commissioner 
for  Automation  and  Program 
Operations,  at  the  above  address. 

SUPPt-BHENTARY  INFORMATION: 

Notice  is  hereby  given  that  the  Office 
of  Child  Support  Enforcement  (OCSE)  is 
amending  one  of  its  System  of  Records, 
"The  Location  and  Collection  System 
(LCS)."  DHHS/OCSE  No.  09-90-0074. 
last  published  at  64  FR  49809  on 
September  14, 1999.  OCSE  wishes  to 
advise  the  public  that  the  LCS  is  being 
expanded  to  include  a  new  routine  use. 
This  notice  also  provides  technical 
amendments  to  the  System  of  Records. 
Consistent  with  section  453(j)(6)  of  the 
Social  Seciuity  Act  (the  Act)  as  added 
by  Public  Law  106-113,  information 
contained  in  the  National  Directory  of 
New  Hires  (NDNH)  portion  of  the 
system  will  be  disclosed  to  the 
Department  of  Education  (DOE)  for  the 
purpose  of  enforcing  obligations  on 
loans  made  imder  TiUe  IV  of  the  Higher 
Education  Act  of  1965  that  are  in  defoult 
or  for  collection  of  overpayments  of 
grants  awarded  under  this  Act.  We  have 
also  made  an  adjustment  to  this  Notice 
to  clarify  that  information  provided  to 
researchers  pursuant  to  section  453(j)(5) 
of  the  Act  will  be  derived  from  the 
NDNH  portion  of  this  system. 

The  complete  system  notice  is 
republished  below. 

Dated:  September  20,  2000. 
David  Gray  Rom, 

Commissioner,  Office  of  Child  Support 
Enforcement. 

09-90-0074 

SYSTEM  NAME: 

Location  and  Collection  System 
(LCS),  HHS,  OCSE. 
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SECUfVTY  CLASSmCATION: 

None. 

SYSTEM  LOCA-nON: 

Office  of  Child  Support  Enforcement. 
370  L'Enfant  Promenade.  SW.,  4th  Floor 
East.  Washington.  DC  20447;  Social 
Security  Administration,  6200  Secimty 
Boulevard.  Baltimore,  Maryland  21235. 

CATEGOMES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Records  will  be  maintained  to  locate 
individuals  for  the  purpose  of 
establishing  parentage,  establishing, 
setting  the  amount  of,  modifying,  or 
enforcing  child  support  obligations,  or 
enforcing  child  custody  or  visitation 
orders  and  may  include  (1)  information 
on,  or  facilitate  the  discovery  of,  or  the 
location  of  any  individuals:  (A)  Who  are 
under  an  obligation  to  pay  child  support 
or  provide  child  custody  or  visitation 
rights;  (B)  against  whom  such  an 
obligation  is  sought;  (C)  to  whom  such 
an  obligation  is  owed  including  the 
individual's  social  security  number  (or 
numbers),  most  recent  address,  and  the 
name,  address,  and  employer 
identification  number  of  the 
individual's  employer;  and  (D)  who 
have  or  may  have  parental  rights  with 
respect  to  a  child;  (2)  information  on  the 
individual's  wages  (or  other  income] 
from,  and  benefits  of.  employment 
(including  rights  to  enrollment  in  group 
health  care  coverage);  (3)  information  on 
the  type,  statiis,  and  amount  of  any 
assets  or  debts  owed  to  or  by  such  an 
individual;  and  (4)  information  on 
certain  Federal  disbursements  payable 
to  a  delinquent  obligor  which  may  be 
offset  for  the  purpose  of  collecting  past- 
due  child  support. 

CATEGOMES  OF  RECORDS  IN  THE  SYSTEM: 

Specific  records  retained  in  the  LCS 
system  are:  The  name  of  noncustodial  or 
custodial  parent  or  child.  Social 
Security  number  (when  available),  date 
of  birth,  place  of  birth,  sex  code.  State 
case  identification  number,  local 
identification  nimiber  (State  use  only). 
State  or  locality  originating  request,  date 
of  origination,  type  of  case  (TANF,  non- 
TANF  full-service.  non-TANF  locate 
only,  parental  kidnapping);  home 
ad(bess,  mailing  address,  type  of 
emplojrment.  work  location,  annual 
salary,  pay  rate,  quarterly  wages, 
medical  coverage,  benefit  amounts,  type 
of  military  service  (Army.  Navy, 
Marines,  Air  Force,  not  in  service), 
retired  military  (yes  or  no).  Federal 
employee  (yes  or  no),  recent  employer's 
address,  known  alias  (last  name  only), 
date  requests  sent  to  State  and  Federal 
agencies  or  departments  (SSA.  Treasury. 
DoD/OPM.  VA.  USPS,  FBI,  and  SESAs). 


dates  of  Federal  agencies'  or 
departments'  responses,  date  of  death, 
record  identifier;  employee's  SSN,  SSN 
verification  indicator  and  any  corrected 
SSN.  employee  first  name,  middle 
name,  last  name,  employee  address(es), 
date  of  birth  (optional),  employee  date 
of  hire  (optional),  employee  State  of 
hire,  wage  amount,  quarter  paid, 
reporting  period;  employer  name, 
Federal  Employer  Identification  Number 
or  Federal  Information  Processing 
System  Code,  State  Employee 
Identification  Number  of  Federal 
Information  Processing  System  Code, 
employer  address,  employer  foreign 
address,  employer  optional  address,  and 
employer  optional  foreign  address; 
multistate  employer  name,  address  and 
Federal  Identification  Number; 
employee  SSN.  employee  first  name, 
middle  name,  last  name,  employee 
address(es),  date  of  birth  (optioned),  date 
of  hire  (optional).  State  of  hire 
(optional),  employee  wage  amoimt, 
quarter  paid,  reporting  period; 
unemplo}^ment  insurance  record 
identifier,  claimant  SSN,  SSN 
verification  indicator  and  any  corrected 
SSN;  claimant  first  name,  middle  name, 
claimant  address.  SSA/VA  benefit 
amount,  unemployment  insurance 
benefits  amount,  reporting  period, 
quarter  paid,  payer  State,  date  report 
processed;  State  code,  local  code,  case 
nimiber,  arrearage  amount,  collection 
amount,  adjustment  amount,  return 
indicator,  transfer  State,  street  address, 
city  and  State,  zip  code,  zip  code  4,  total 
debt,  number  of  adjustments,  number  of 
collections,  net  amoimt,  adjustment 
year,  tax  period  for  offset,  type  of  offset, 
offset  amount,  submitting  State  FIPS. 
locate  code,  case  ID  number,  case  type, 
and  court/administrative  order 
indicator.  Records  used  to  aid  State 
Child  Support  Enforcement  Agencies  in 
obtaining  information  irom  multistate 
financial  institutions  may  include 
institution  name(s),  name  control, . 
Taxpayer  Identification  Number(s),  year, 
month,  service  bureau  indicator, 
transfer  agent  indicator,  foreign 
corporation  indicator,  reporting  agent/ 
transmitter,  address(es),  file  indicator, 
record  type,  payee  last  name  control, 
SSN(s),  payee  accoimt  number,  account 
full  legal  title  (optional),  payee  foreign 
country  indicator  (optional),  payee 
names,  addresses,  account  balances 
(optional),  trust  fund  indicator,  accoimt 
balance  indicator  (optional),  account 
update  indicator,  account  type,  date  of 
birth.  Individuals  will  be  fully  informed 
of  the  uses  and  disclosures  of  their 
records. 


AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Legal  authority  for  maintenance  of  the 
system  is  contained  in  sections  452  and 
453  of  the  Social  Seciirity  Act  that 
require  the  Secretary  of  the  Department 
of  Health  and  Human  Services  to 
establish  and  conduct  the  Federal 
Parent  Locator  Service,  a  computerized 
national  location  network  which 
provides  address  and  social  security 
nimiber  information  to  authorized 
persons,  primarily  for  the  purposes  of 
establishing  and  collecting  child 
support  obUgations. 

PURPOSES: 

The  primary  purpose  of  the  Location 
and  Collection  System  is  to  improve 
States'  abilities  to  locate  parents  and 
collect  child  support. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

The  routine  uses  of  records 
maintained  in  the  LCS  are  as  follows:7l) 
Request  the  most  recent  home  and 
employment  addresses  and  SSN  of  the 
noncustodial  or  custodial  parents  bom 
any  State  or  Federal  government 
department,  agency  or  instrumentality 
which  might  have  such  information  in 
its  records;  (2)  provide  the  most  recent 
home  and  emplojnment  addresses  and 
SSN  to  State  Child  Support  Enforcement 
(CSE)  agencies  under  agreements 
covered  by  section  463  of  the  Act  (42 
U.S.C.  663)  for  the  purpose  of  locating 
noncustodial  parents  or  children  in 
connection  with  activities  by  State 
courts  and  Federal  attorneys  and  agents 
charged  with  making  or  enforcing  child 
custody  determinations  or  conducting 
investigations,  enforcement  proceedings 
or  prosecutions  concerning  the  unlawfiil 
taking  or  restraint  of  children;  (3) 
provide  the  most  recent  home  and 
employment  addresses  and  SSN  to 
agents  and  attorneys  of  the  United 
States,  involved  in-activities  in  States 
which  do  not  have  agreements  under 
section  463  of  the  Act  for  purposes  of 
locating  noncustodial  parents  or 
children  in  connection  with  Federal 
investigations,  enforcement  proceedings 
or  prosecutions  involving  the  unlawful 
taldng  or  restraint  of  children;  (4) 
provide  to  the  State  Department  the 
name  and  SSN  of  noncustodial  parents 
in  international  child  support  cases,  and 
in  cases  involving  the  Hague 
Convention  on  the  Civil  Aspects  of 
International  Child  Abduction;  (5) 
provide  to  State  agencies  data  in  the 
NDNH  portion  of  this  system  for  the 
purpose  of  administering  the  Child 
Support  Enforcement  program  and  the 
Temporary  Assistance  for  Needy 
Families  (TANF)  program;  (6)  provide  to 


the  Commissioner  of  Social  Security 
information  for  the  purposes  of 
verifying  reported  SSNs,  verifying 
eligibility  and/or  payment  amounts 
under  the  Supplemental  Security 
Income  (SSI)  program,  and  for  other 
purposes;  (7)  provide  to  the  Secretary  of 
the  Treasury  information  in  the  NDNH 
portion  of  this  system  for  purposes  of 
administering  advance  payments  of  the 
earned  income  tax  credit  and  verifying 
a  claim  with  respect  to  emplojrment  in 
a  tax  return;  (8)  provide  to  researchers 
new  hire  data  for  research  efforts  that 
would  contribute  to  the  TANF  and  CSE 
programs.  Information  disclosed  may 
not  contain  personal  identifiers;  (9) 
provide  to  State  CSE  agencies,  or  any 
agent  of  an  agency  that  is  under  contract 
with  the  State  CSE  agency,  information 
which  will  assist  in  locating  individuals 
for  the  purposes  of  establishing 
paternity  and  for  establishing, 
modifying,  and  enforcing  child  support 
obligations;  (10)  disclose  to  authorized 
persons  as  defined  in  section  463(d)(2) 
of  the  Act  (42  U.S.C.  663(d)(2))  records 
for  the  purpose  of  locating  individuals 
and  enforcing  child  custody  and 
visitation  orders;  (11)  disclose  to  the 
State  agency  administering  the 
Medicaid,  Unemployment 
Compensation,  Food  Stamp,  SSI  and 
territorial  cash  assistance  programs  new 
hire  information  for  income  eligibility 
verification;  (12)  disclose  to  State 
agencies  administering  unemployment 
and  worker's  compensation  programs 
new  hire  information  to  assist  in 
determining  the  allowability  of  claims; 
(13)  disclose  information  to  the 
Treasury  Department  in  order  to  collect 
past  due  child  support  obligation  via 
offset  of  tax  refunds  and  certain  Federal 
payments  such  as:  Federal  salary,  wage 
and  retirement  pajmients;  vendor 
pajnments;  expense  reimbursement 
pajnnents,  and  travel  payments;  (14) 
disclose  to  the  Secretary  of  State 
information  necessary  to  revoke, 
restrict,  or  deny  a  passport  to  any 
person  certified  by  State  CSE  agencies 
as  owing  a  child  support  arrearage  in  an 
amount  specified  in  section  452(k)  of 
the  Act;  and  (15)  disclose  to  States 
information  pertaining  to  multistate 
financial  institutions  which  has  been 
provided  by  such  institutions  in  order  to 
aid  State  Child  Support  Enforcement 
Agencies;  and  (16)  disclose  to  the 
Department  of  Education  information  in 
the  NDNH  portion  of  this  system  for 
purposes  of  enforcing  obligations  on 
loans  under  title  IV  of  the  Higher 
Education  Act  of  1965  that  are  in  defauh 
or  for  collecting  overpajrments  of  grants 
awarded  under  this  Act 


DnCLOeURE  TO  CONSUMER  RffOimNQ 

None. 

POUOES  AND  PRACTICES  FOR  STOMNO, 
RETnEVMG,  ACCeaSMQ,  RETAMMQ,  AND 

aspoema  of  records  m  the  system: 

STORAGE: 

The  Location  and  Collection  System 
records  are  maintained  on  disc  and 
computer  tape,  and  hard  copy. 

retrievabiuty: 

System  records  can  be  accessed  by 
either  a  State  assigned  case 
identification  number  or  Social  Security 
Number. 

SAFEGUARDS: 

1.  Authorized  Users:  All  requests  from 
the  State  IV-D  Agency  must  certify  that: 
(1)  They  are  being  made  to  locate 
noncustodial  and  custodial  parents  for 
the  purpose  of  establishing  paternity  or 
securing  child  support,  or  in  cases 
involving  parental  kidnapping  or  child 
custody  and  visitation  determinations 
and  for  no  other  purpose;  (2)  the  State 
IV-D  agency  has  in  effect  protective 
measures  to  safeguard  the  personal 
information  being  transferred  and 
received  from  the  Federal  Parent 
Locator  Service;  and  (3)  the  State  IV-D 
Agency  will  use  or  disclose  this 
information  for  the  purposes  prescribed 
in  45  CFR  303.70. 

2.  Physical  Safeguards:  For 
computerized  records  electronically 
transmitted  between  Central  Office  and 
field  office  locations  (including 
organizations  administering  HHS 
programs  imder  contractual 
agreements),  safeguards  include  a  lock/ 
imlock  password  system.  All  input 
documents  will  be  inventoried  and 
accounted  for.  All  inputs  and  outputs 
wiU  be  stored  in  a  locked  receptacle  in 
aiocked  room.  All  outputs  wiU  be 
labeled  "For  Official  Use  Only"  and 
treated  accordingly. 

3.  Procedural  and  Technical 
Safeguards:  All  Federal  and  State 
personnel  and  contractors  are  required 
to  take  a  nondisclosure  oath.  A 
password  is  required  to  access  the 
terminal.  All  microfilm  and  paper  files 
are  accessible  only  by  authorized 
personnel  who  have  a  need  for  the 
information  in  the  performance  of  their 
official  duties.  These  practices  are  in 
compliance  with  the  standards  of 
Chapter  45-13  of  the  HHS  General 
Administration  Manual,  "Safeguarding 
Records  Contained  in  Systems  of 
Records,"  and  the  Department's 
Automated  Information  System  Security 
Program  Handbook. 


RETBtnON  AND 

Quarterly  wage  data  and 
unemployment  data  supplied  to  the  LCS 
which,  within  12  months,  has  not 
produced  a  match  as  a  result  of  any 
information  comparison  will  not 
thereafter  be  used  for  child  support 
enforcement  purposes.  Quarterly  wages 
and  unemployment  data  and  new  hire 
information  will  be  deleted  from  the 
database  24  months  after  the  date  of 
entry.  An  information  comparison  will 
be  retained  for  24  months.  Sample  data 
will  be  retained  only  long  enough  to 
complete  research  authorized  under 
section  453(j)(5)  of  the  Act.  Tax  refund 
and  administrative  offset  information 
will  be  maintained  for  six  years  in  an 
active  master  file  for  purposes  of 
collection  and  adjustment.  After  this 
time,  records  of  cases  for  which  there 
was  no  collection  will  be  destroyed. 
Records  of  cases  with  a  collection  will 
be  stored  on-line  in  an  inactive  master 
file.  Records  pertaining  to  passport 
denial  will  be  updated  and/or  deleted  as 
obligors  meet  satisfactory  restitution  or 
other  State  approved  arrangements. 
Records  of  information  provided  to 
authorized  users  will  be  maintained 
only  long  enough  to  communicate  the 
information  to  the  appropriate  State  or 
Federal  agent.  Thereafter,  the 
information  provided  will  be  destroyed. 
However,  records  pertaining  to  the 
disclosures,  which  include  information 
provided  by  States,  Federal  agencies 
contacted,  and  an  indication  of  the 
type(s)  of  information  returned,  will  be 
stored  on  a  history  tape  and  in  hard 
copy  for  five  years  and  then  destroyed. 
Records  of  information  provided  by 
financial  institutions  for  the  purpose  of 
facilitating  matches  will  be  maintained 
only  long  enough  to  communicate  the 
■  information  to  the  appropriate  State 
agent.  Thereafter,  the  information 
provided  will  be  destroyed.  However, 
records  pertaining  to  the  disclosures, 
which  include  information  provided  by 
States,  Federal  agencies  contacted,  and 
an  indication  of  the  type(s)  of 
information  returned,  will  be  stored  on 
a  history  tape  and  in  hard  copy  for  five 
years  and  then  destroyed. 

SYSTEM  MANAOER(8)  AND  ADDRESS: 

Associate  Commissioner  for 
Automation  and  Program  Operations, 
Office  of  Child  Support  Enforcement. 
Administration  for  Children  and 
Families,  370  L'Enfant  Promenade.  SW, 
2nd  Floor  West.  Washington,  D.C. 
20447. 

NOmCATION  PROCEDURES: 

To  determine  if  a  record  exists,  write 
to  the  Systems  Manager  at  the  address 
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listed  above.  The  Privacy  Act  provides 
that,  except  under  certain  conditions 
specified  in  the  law,  only  the  subject  of 
the  records  may  have  access  to  them. 
All  requests  must  be  submitted  in  the 
following  manner:  identify  the  system  of 
records  you  wish  to  have  searched,  have 
your  request  notarized  to  verify  your 
identity,  indicate  that  you  are  aware  that 
the  knowing  and  willful  request  for  or 
acquisition  of  a  Privacy  Act  record 
under  false  pretenses  is  a  criminal 
oSianse  subject  to  a  $5,000  fine.  Your 
letter  must  also  provide  sufficient 
particulars  to  enable  OCSE  to 
distinguish  between  records  on  subject 
individuals  with  the  same  name. 

RECOM)  ACCESS  PROCEDURES: 

Write  to  the  Systems  Manager 
specified  above  to  attain  access  to 
records.  Requesters  shoidd  provide  a 
detailed  description  of  the  record 
contents  they  are  seeking. 

CONTESTMG  RECORD  PROCEDURE: 

Contact  the  official  at  the  address 
specified  imder  System  Manager  above, 
and  identify  the  record  and  specify  the 
information  to  be  contested  and 
corrective  action  sought  with  supporting 
jiistification  to  show  how  the  record  is 
inaccurate,  incomplete,  imtimely,  or 
irrelevant. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from 
departments,  agencies,  or 
instrumentalities  of  the  United  States  or 
any  State  and  bom  multi-state  financial 
institutions. 

rTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS  OF 
THE  ACT: 

None. 

[FR  Doc.  00-24595  Filed  9-25-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Dodwt  No.  980-0969] 

Establlahmant  of  Raaistanca  and 
Monitoring  ThrMhokto  In  Food- 
Producing  Animals;  Public  Meeting; 
Amondment  of  Notice 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  an 
amendment  to  the  notice  of  a  public 
meeting  entitled  "Establishment  of 
Resistance  and  Monitoring  Thresholds 
in  Food-Producing  Animals."  The 


meeting  was  annoimced  in  the  Federal 
Register  of  July  28,  2000  (65  FR  46464). 
The  amendment  is  being  made  to  reflect 
changes  in  the  Date  and  Time  and 
Registration  portions  and  in  section  11  of 
the  dociunent.  There  are  no  other 
changes. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  inquiries  about  the 
meeting  and  registration  contact: 
Lynda  W.  Cowatch,  Center  for 
Veterinary  Medicine  (HFV-150). 
Food  and  Drug  Administration, 
7500  Standish  PI.,  Rockville,  MD 
20855,  301-827-5281,  FAX  301- 
594-2298. 

For  technical  inquiries  contact:  Aleta 
Sindelar,  Center  for  Veterinary 
Medicine  (HFV-1),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-827- 
0148. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  Jidy  28,  2000  (65  FR 
46464),  FDA  aimoimced  that  a  public 
meeting  entitled  "Establishment  of 
Resistance  and  Monitoring  Thresholds 
in  Food-Producing  Animals"  would  be 
held  on  October  10  and  11,  2000.  This 
amendment  is  being  made  to  reschedule 
the  date  and  to  amend  the  registration 
and  comments  section  of  the  July  28, 
2000,  notice  as  follows: 

1 .  On  page  46464,  beginning  in  the 
third  column,  the  Date  and  Time  and 
Registration  portions  of  the  meeting  are 
amended  as  follows: 

Date  and  Time:  The  meeting  will  be 
held  on  January  23  and  24,  2001,  8:30 
a.m.  to  5  p.m.  Submit  written  comments 
by  March  24,  2001. 

Registration:  Registration  is  required. 
There  is  no  registration  fee  for  the 
meeting.  If  you  registered  for  the 
October  10  and  11,  2000,  meeting,  you 
must  re-register  to  attend  the  January  23 
and  24,  2001,  meeting.  Limited  space  is 
available,  and  early  registration  is 
encouraged.  Logistics  for  the  meeting 
and  the  registration  form  are  available 
on  the  Internet  at  http://www.fda.gov/ 
cvm/fda/mappgs/registration.htnd. 
Please  send  the  registration  form  to 
Lynda  W.  Cowatch  (address  above). 
Additional  information  about  the 
meeting  and  the  agenda  will  be 
available  on  the  Internet  (Internet  site 
above)  before  the  meeting. 

If  you  need  special  acconunodations 
due  to  a  disability,  please  contact  the 
DoubleTree  Hotel  at  least  7  days  in 
advance,  1-800-222-8733. 

2.  On  page  46465,  in  the  second 
column,  section  n  is  amended  as 
follows: 


n.  Submission  of  Comments 

Interested  persons  may  submit  written 
comments  regarding  this  meeting  until 
March  24,  2001.  Submit  written 
comments  to  the  Dockets  Management 
Branch  (address  above),  or  fax  to  301- 
827-6870.  Comments  should  be 
identified  with  the  docket  number 
foimd  in  brackets  in  the  heading  of  this 
document. 

Dated:  September  19,  2000. 
WUUam  K.  Hubbard, 
Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
[FR  Doc.  00-24631  Filed  9-25-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committse  on  Spociai 
Studisa  Relating  to  the  Poaalble  Long- 
Term  Health  Effects  of  Ptienoxy 
Hertilcldes  and  Contaminants  (Ranch 
Hand  Advisory  Committee);  Notice  of 
Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

This  notice  aimounces  a  forthcoming 
meeting  of  a  public  advisory  conunittee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Advisory 
Committee  on  Special  Studies  Relating 
to  the  Possible  Long-Term  Health  Efiiscts 
of  Phenoxy  Herbicides  and 
Contaminants  (Ranch  Hand  Advisory 
Committee). 

General  Function  of  the  Committee: 
To  advise  the  Secretary  and  the 
Assistant  Secretary  of  Health  and 
Human  Services  (die  Secretary  and 
Assistant  Secretary)  concerning  its 
oversight  of  the  conduct  of  the  Ranch 
Hand  study  by  the  U.S.  Air  Force  and 
provide  scientific  oversight  of  the 
Department  of  Veterans  Affairs  (VA) 
Army  Chemical  Corps  Vietnam  Veterans 
Health  Study,  and  other  studies  in 
which  the  Secretary  or  the  Assistant 
Secretary  believes  involvement  by  the 
committee  is  desirable. 

Date  and  Time:  The  meeting  will  be 
held  on  October  19,  2000,  8  a.m.  to  5 
p.m.  and  October  20,  2000, 8  a.m.  to  12 
noon. 

Location:  Hilton  Palacio  del  Rio 
Hotel,  Conference  Center,  La  Espada 
Room,  200  South  Alamo  St.,  San 
Antonio,  TX. 

Contact  Person:  Ronald  F.  Coene, 
National  Center  for  Toxicological 


Research  (HFT-10),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-6696,  or 
FDA  Advisory  Committee  Information 
Line,  1-800-741-8138  (301-443-0572 
in  the  Washington,  DC  area),  code 
12560.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  The  committee  will  conduct 
a  review  and  comment  on  the  scope  of 
work  for  the  sixth  and  final  round  of 
examinations  of  the  Air  Force  Health 
Study. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  October  9,  2000.  Oral 
presentations  from  the  public  will  be 
scheduled  on  October  20,  2000,  between 
approximately  11  a.m.  to  12  noon.  Time 
allotted  for  each  presentation  may  be 
limited.  Those  desiring  to  make  formal 
oral  presentations  should  notify  the 
contact  person  before  October  9,  2000, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  September  14,  2000. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner. 
[FR  Doc.  00-24599  Filed  9-25-00:  8:45  am] 
BILUNG  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 
[Document  Identifier:  HCFA-R-1931 

Agency  Information  Collection 
Activities:  Submission  For  0MB 
Review;  Comment  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
o^er  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 


utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  acciu-acy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

Type  of  Information  Collection 
Request:  Revision  of  a  currentiy 
approved  collection; 

Title  of  Information  Collection: 
"Important  Message  From  Medicare" 
Tide  XVIII  Section  1866{a)(l)(M)  and 
Supporting  Regulations  in  42  CFR 
466.78,  489.20,  489.34,  411.404,  412.42, 
417.440,  422.620.  and  489.27; 

Form  No.:  HCFA-R-193  (OMB# 
0938-0692); 

Use:  Hospitals  participating  in  the 
Medicare  program  have  agreed  to 
distribute  "Important  Message  About 
Medicare  Rights:  Admission,  Discharge, 
&  Appeals"  to  beneficiaries  during  the 
coiu'se  of  their  hospital  stay  and  inform 
them  of  their  impending  discharge. 
Receiving  this  information  will  provide 
all  Medicare  beneficiaries  with  some 
ability  to  participate  and/or  initiate 
discussions  concerning  actions  that  may 
affect  their  Medicare  coverage,  payment, 
and  appeal  rights  in  response  to  hospital 
notification  that  their  care  will  no 
longer  continue; 

Frequency:  Other:  As  needed; 

Affected  Public:  Individuals  or 
Households,  Business  or  other  for-profit. 
Not-for-profit  institutions.  Federal 
Government,  and  State,  Local  or  Tribal 
Government; 

Number  of  Respondents:  6,293; 

Total  Aimual  Responses:  11,000,000; 

Total  Aimual  Hours:  8,250,000. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
HCFA's  WEB  SITE  ADDRESS  at  http:// 
www.hcfa.gov/regs/prdact95.htm,  orE- 
mail  your  request,  including  your 
address  and  phone  niunber,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directiy  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  D.C.  20503. 


Dated:  September  15,  2000. 
John  P.  Burke  ID, 

HCFA  Reports  Clearance  Officer.  HCFA. 
Office  of  Information  Senices,  Security  and 
Standards  Group.  Division  of  HCFA 
Enterprise  Standards. 

[FR  Doc.  00-24685  Filed  9-25-00;  8:45  am] 
BILUNG  CODE  412IM»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Heaith  Care  Rnancing  Administration 

[Document  ktenttfler:  HCFA-R-0296] 

Emergency  Clearance:  Public 
Information  Collection  Requirements 
Sulimltted  to  ttw  Office  of  Management 
and  Budget  (OMB) 

agency:  Health  Care  Financing 
Administration.  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  siunmary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

We  are,  however,  requesting  an 
emergency  review  of  the  information 
collections  referenced  below.  In 
compliance  with  the  requirement  of 
section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  we  have 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  the  following 
requirements  for  emergency  review.  We 
are  requesting  an  emergency  review 
because  the  collection  of  this 
information  is  needed  before  the 
expiration  pf  the  normal  time  limits 
imder  OMB's  regtdations  at  5  CFR,  Part 
1320.  This  is  necessary  to  ensure 
compliance  with  section  1895(a)  of  the 
Social  Sectirity  Act,  which  requires  us 
to  implement  the  prospective  payment 
system  by  October  1;  the  notice  for 
which  we  are  requesting  approval  must 
be  ready  to  be  disclosed,  in  accordance 
with  section  1879  of  the  Act,  at  the  same 
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time.  We  cannot  reasonably  comply 
with  the  nonnal  clearance  procedures 
because  of  the  statutory  deadline. 

HCFA  is  requesting  emergency  OMB 
review  and  approval  of  this  collection 
by  October  12,  2000,  with  a  180-day 
approval  period.  Written  comments  and 
recommendations  will  be  accepted  from 
the  public  if  received  by  the  individuals 
designated  below  by  October  11,  2000. 
During  this  180-day  period,  we  will 
publish  a  separate  Federal  Register 
notice  annoimcing  the  initiation  of  an 
extensive  60-day  agency  review  and 
public  comment  period  on  these 
requirements.  We  will  submit  the 
requirements  for  OMB  review  and  an 
extension  of  this  emergency  approval. 

Type  of  Information  Request:  Revision 
of  a  currently  approved  collection. 

Title  of  Information  Collection:  Home 
Health  Advanced  Beneficiary  Notices  of 
Liability. 

HCFA  Form  Number:  HCFA-R-0296 
(OMB  approval  #:  0938-0781). 

Use:  Home  health  agencies  must 
provide  proper  written  notice  to 
Medicare  beneficiaries  in  advance  of 
furnishing  what  the  agencies  believe  to 
be  noncovered  care  or  of  reducing  or 
terminating  ongoing  care.  Beneficiaries 
have,  and  wiU  continue  to  have  a  right 
to  obtain  a  Medicare  initial 
determination  through  the  demand  bill 
process,  with  all  attendant  appeal  rights. 

Frequency:  On  occasion. 

Affected  Public:  Not-for-profit 
institutions.  Business  or  other  for-profit. 

Number  of  Respondents:  8,200. 

Total  Annual  Responses:  180,000. 

Total  Annual  Burden  Hours:  30,000. 

We  have  submitted  a  copy  of  this 
notice  to  OMB  for  its  review  of  these 
information  collections. |A  notice  will  be 
published  in  the  Federal  Register  when 
approval  is  obtained. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
docimient  identifier,  to 
Paperwork9hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  78&-1326. 

Interested  persons  are  invited  to  send 
comments  regarding  the  burden  or  any 
other  aspect  of  these  collections  of 
information  reqiiirements.  However,  as 
noted  above,  comments  on  these 
information  collection  and 
recordkeeping  requirements  must  be 
mailed  and/or  faxed  to  the  designees 
referenced  below,  by  October  11,  2000. 

Health  Care  Financing 
Administration,  Office  of  Information 
Services,  Security  and  Standards  Group, 


Division  of  HCFA  Enterprise  Standards, 
Room  N2-14-26,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850. 
Fax  Number:  (410)  786-0262,  Attn:  Julie 
Brown  HCFA-R-296  and. 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503, 
Fax  Number:  (202)  395-6974  or  (202) 
395-5167,  Attia:  Wendy  Taylor,  HCFA 
Desk  Officer. 

Dated:  September  22,  2000. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer.  HCFA, 
Office  of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
[FR  Doc.  00-24802  Filed  9-22-O0;  2:32  pm] 

MLUNG  CODE  412l>-(0-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  concerning 
opportunity  for  public  comment  on 
proposed  collections  of  information,  the 
Substance  Abuse  and  Mental  Health 
Services  Administration  will  publish 
periodic  summaries  of  proposed 
projects.  To  request  more  information 
on  the  proposed  projects  or  to  obtain  a 
copy  of  the  information  collection 
plans,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

Conmients  are  invited  on:  (a)  Whether 
the  proposed  collections  of  information 
are  necessary  for  the  proper 
performance  of  the  fimctions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Proposed  Project 

Providers  Survey  in  the  Aging.  Mental 
Health/Substance  Abuse  and  Primary 
Care  Program — (New) —  The  Center  for 
Mental  Health  Services  (CMHS)  of  the 
Substance  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA),  in 


collaboration  with  the  Center  for 
Substance  Abuse  Prevention  (CSAP) 
and  the  Center  for  Substance  Abuse 
Treatment  (CSAT),  the  Department  of 
Veterans  Affairs  (VA),  the  Health  Care 
Financing  Administration  (HCFA),  and 
the  Health  Resources  and  Services 
Administration  (HRSA),  plans  to 
conduct  a  siirvey  of  the  service 
providers  in  the  Aging,  Mental  Health/ 
Substance  Abuse  and  Primary  Care 
Program.  The  purpose  of  this  program  is 
to  evaluate  alternative  models  of 
delivering  and  financing  mental  health 
and/or  substance  abuse  services  for 
older  adults  through  primary  health 
care.  We  hope  to  identify  differences  in 
outcomes  between  models  referring  to 
specialty  mental  health/substance  abuse 
(MH/SA)  services  outside  the  primary 
care  setting  (Referral  Model)  and  those 
providing  such  services  within  the 
primary  care  setting  itself  (Integrated 
Model). 

SAMHSA  is  funding  the  Coordinating 
Center  at  the  Harvard  Medical  School 
and  six  Study  Sites,  three  of  which  are 
also  HRSA  Community  Health  Centers 
andj«ceive  additional  service 
enhancement  funding  from  HRSA. 
Furthermore,  the  VA  is  funding  a 
Coordinating  Center  at  the  Miami 
VAMC  and  another  five  VA  Study  Sites, 
following  the  same  protocol,  maldng  a 
total  of  11  Study  Sites,  in  8  States 
throughout  the  country.  In  the 
intervention,  over  50,000  individuals 
over  age  65  are  expected  to  be  screened 
in  primary  care  settings  for  mental 
health  and  substance  abuse  problems; 
those  in  need  will  receive  treatment  in 
either  the  referral  model  or  the 
integrated  model. 

Specifically,  the  primary  purpose  of 
the  Aging,  KQi/SA  and  Primary  Care 
Program  is  to  specify  the  conditions 
\mder  which  integrated  and  referral 
models  are  most  effective  in  terms  of 
access,  adherence,  consumer  outcomes, 
and  system  outcomes.  The  multi-site 
study  will  focus  on  the  impact  of  the 
treatment  models  on  older  adults  with 
depression,  anxiety,  alcoholism,  and 
alcohol  abuse  with  other  drugs,  and 
combinations  of  the  above  disorders.  It 
highlights  prevention,  early 
identification,  early  intervention,  and 
brief  treatment  components  of  service 
models;  it  incorporates  a  consiuner- 
oriented  approach  throughout  all  phases 
of  the  study,  and  cultural  competence  in 
all  study  instruments  and  methods  for  a 
variety  of  ethnic  older  populations.  This 
study  will  seek  to  expand  our 
knowledge,  using  the  most  rigorous 
available  scientific  methods  available, 
by  measuring  the  relative  effectiveness 
of  service  models. 


In  this  context,  this  study  intends  to 
evaluate  the  role  of  the  providers  in  the 
treatment  of  these  older  adults  with 
MH/SA  disorders,  both  the  Primary  Care 
Providers  (PCPs)  and  MH/SA  Providers. 
Therefore,  it  is  proposed  to  use  a 
questionnaire  called  a  Providers  Survey 
to  survey  both  PCPs  and  MH/SA 
Providers  to  determine  their 
perceptions,  attitudes  and  beliefs  about 
providing  these  services  to  older  adults 
imder  the  two  service  delivery  models. 

Analysis  of  this  information  will 
assist  SAMHSA  in  documenting 


communication  patterns  with,  attitudes 
towards,  and  perceptions  of  older  adults 
participants  in  the  study,  permitting 
some  imderstanding  of  the  provider- 
older  adult  interactions.  In  addition, 
there  may  be  important  differences 
between  the  integrated  and  referral 
service  delivery  models  in  the 
interaction  between  the  PCP  and  MH/ 
SA  Providers.  These  two  sets  of 
interactions  may,  in  turn,  have  a  direct 
effect  or  moderating  effect  on  the 
effectiveness  of  the  service  delivery 
models. 


The  Provider  Survey  will  be  used  one 
time  as  a  part  of  Process  Evaluation  at 
the  time  of  site  visits  to  the  1 1  Study 
Sites  in  the  spring  of  2001.  Outside, 
formal  comparison  groups  are  not 
needed,  as  the  main  comparisons  will 
be  made  of  the  integrated  and  referral 
models  within  each  study  site. 

The  11  Study  Sites  expect  to  survey 
approximately  312  providers  for  this 
study,  including  158  PCPs  and  154  MH/ 
SA  Providers.  iTie  chart  below 
sunmiarizes  complete  burden  for  this 
project. 


Respondent  type 


Primary  care  providers  

Mental  heatth/sut>stance  abuse  providers 


Number  of 
respondents 


158 

154 


Total 


312 


Responses/ 
respondent 


Average 

burden/ 

response 

(hours) 


0.133 
0.133 


AnrHjal 
burden 
(hours) 


21 
20 


41 


Send  comments  to  Nancy  Pearce, 
SAMHSA  Reports  Clearance  Officer, 
Room  16-105,  Parklavra  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  September  20,  2000. 
Richard  Kopanda, 
Executive  Officer,  SAMHSA. 
[FR  Doc.  00-24626  Filed  ^25-00:  8:45  am] 

BILLMQ  CODE  4162-20-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-456a-N-15] 

Notice  of  Proposed  Information 
Collection  for  Public  Comment;  Police 
Department  Accreditation  Under  the 
Public  Housing  Drug  Elimination 
Program  (PHDEP) 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 
ACnON:  Notice. 


summary:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  November 
27,  2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 


Control  niunber  and  should  be  sent  to: 
Mildred  M.  Hamman,  Reports  Liaison 
Officer,  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Room  4238,  Washington,  DC  20410- 
5000. 

FOR  FURTHER  INFORMATKHH  CONTACT: 
Mildred  M.  Hamman,  (202)  708-3642. 
extension  4128,  for  copies  of  the 
proposed  forms  and  other  available 
docimients.  (This  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATKW:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  reqiiired  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
frxmi  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  collection 
tedmiques  or  other  forms  of  information 
technology;  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  follovnng 
information: 


Title  of  Proposal:  Police  Department 
Accreditation  under  the  PHDEP. 

OMB  Control  Number:  2577-0124. 

Description  of  the  need  for  the 
information  and  proposed  use:  Public 
Housing  Agencies  (PHAs)  that  intend  to 
use  PHDEP  funds  to  support  their  police 
activities  must  be  accredited  by  their 
State  accreditation  program,  if  one  exist, 
or  receive  accreditation  nationally  from 
the  Commission  on  Accreditation  for 
Law  Enforcement  Agencies  (CALEA). 
New  and  existing  PHA  police 
departments  who  have  not  been 
approved  and  want  to  use  PHDEP  funds 
for  police  services  must  submit  a  letter 
and  supporting  dociunents  to  HUD  for 
approval. 

Agency  form  number:  None. 

Members  of  affected  public:  State  or 
Local  government. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  13  PHA  police 
departments  are  currentiy  established, 
accreditation  certification/letter,  25 
minutes  per  response,  total  burden 
hours  3.25;  HUD  expects  that  no  more 
than  seven  new  PHA  police 
departments  will  be  established.  Seven 
responses,  annually,  two  hours  per 
response,  total  burden  hours  14.  Total 
reporting  burden  for  new  and 
established  PHA  police  departments 
will  be  17.25  hours. 

Status  of  the  proposed  information 
collection:  Revision. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35, 
as  amended. 


Ul 
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Dated:  September  19,  2000. 
Harold  Lucas, 

Assistant  Secretary  for  Public  and  Indian 

Housing. 

[FR  Doc.  00-24614  Filed  9-25-00;  8:45  am) 

BILIJNG  CODE  4210-33-M 


DEPARTMENT  OF  THE  INTERIOR 

Species  at  Risk  Program 

agency:  U.S.  Geological  Survey. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  U.S.  Geological  Survey  is 
announcing  the  availability  of  funds 
through  the  Species  at  Risk  Program 
(SAR).  The  basic  purpose  of  SAR  is  to 
fund  short-term  research  and 
assessment  projects  to  generate 
information  that  allows  development  of 
conservation  agreements,  action  plans, 
and  management  alternatives  that 
provide  for  the  protection  of  flora  and 
fauna  and  their  habitats  and  thereby 
reduce  the  need  for  listing  species  as 
threatened  or  endangered. 
DATES:  Information  packages  describing 
requirements  for  participation  in  this 
program  will  be  available  upon  request 
imtil  November  2,  2000.  Pre-proposals 
are  due  to  the  address  below  by 
November  3,  2000. 
ADDRESSES:  Parties  interested  in  this 
program  should  request  an  information 
package  from:  Species  at  Risk  Program, 
U.S.  Geological  Survey,  12201  Sunrise 
Valley  Drive.  MS  301,  Reston,  VA  20192 
ATTN:  Dr.  Al  Sherk. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Al  Sherk,  Species  at  Risk  Program,  U.S. 
Geological  Survey,  12201  Sunrise  Valley 
Drive,  MS  301,  Reston,  VA  20192; 
Al_Sherk@usgs.gov;  or  703-648-4076. 
SUPPLEMENTARY  INFORMATION: 

Purpose 

Species  at  Risk  (SAR)  is  a  program 
that  develops  scientific  information  on 
the  status  of  sensitive  species  or  groups 
of  species,  particularly  with  respect  to 
the  relationship  of  species  abundance 
and  distribution  to  habitat  conditions 
and  environmental  stresses.  The  basic 
purpose  of  SAR  is  to  generate 
information  that  allows  the 
development  of  conservation 
agreements,  action  plans,  management 
alternatives,  etc.,  to  provide  for  the 
protection  of  species  and  their  habitats 
and  thereby  preclude  the  need  for 
listing  species  as  threatened  or 
endangered. 

The  initiative  provides  an  opportunity 
for  scientists  to  participate  through 
survey  and  research  activities.  Projects 
are  specifically  intended  to  be  of  short 


duration  and  should  seek  to  optimize 
partnerships  with  Federal  agencies, 
states,  universities,  and  the  private 
sector.  Successful  SAR  projects  are  often 
conducted  by  investigators  who  have 
identified  key,  small  but  critical  gaps  in 
our  biological  knowledge.  Projects 
provide  resource  managers,  regulators, 
and  private  landowners  with  usable 
information  for  which  prudent  resoiuce 
management  decisions  can  be  based. 
Projects  must  be  new,  self-contained 
work  designed  to  be  completed, 
including  the  final  report,  within  18 
months. 

Projects  must  focus  on  species  or 
groups  of  species  for  which  there  is 
concern  but  limited  information. 
Projects  that  focus  on  groups  of  species 
vdthin  the  same  habitat  or  ecosystem 
are  encouraged.  Projects  should  identify 
or  develop  new  information  that  will 
reduce  the  need  for  a  formal  listing 
under  the  Endangered  Species  Act  of 
1972,  as  amended.  Regional  and 
national  offices  of  the  U.S.  Fish  and 
Wildlife  Service  have  provided  a  list  of 
species  or  groups  and  their  management 
needs.  Projects  must  focus  on  these 
species  or  groups  and  demonstrate  how 
they  support  management  needs. 
Principal  investigators  are  encoiuaged 
to  communicate  directly  with  USFWS 
regional  contacts  before  project 
submission. 

This  program  is  conducted  in 
furtherance  of  the  Secretary's 
obligations  under  the  Fish  and  Wildlife 
Act  of  1956  (16  U.S.C.  742a-742j,  as 
amended)  and  the  Fish  and  Wildlife 
Coordination  Act  (16  U.S.C.  661-667e, 
as  amended). 

B.  Background 

The  U.S.  Geological  Survey  gathers 
and  analyzes  biological  information  and 
serves  as  an  information  clearinghouse, 
providing  broad  access  to  the  widest 
possible  range  of  factual  data  on  the 
status  and  trends  of  the  Nation's  biota 
and  the  potential  effects  of  land 
management  choices.  This  information 
serves  public  and  private  landowners 
who  are  interested  in  sustaining 
biological  resources.  It  also  provides 
understanding  to  help  avoid  conflicts 
that  can  both  impede  development  and 
degrade  natiual  habitats. 

"The  Species  at  Risk  Program  will 
develop  scientific  information  and 
alternatives  to  assist  Federal,  State,  and 
other  land  managers  in  their  decisions 
regarding  the  protection  of  sensitive 
species  and  habitats. 

C.  Availability  of  Funds 

Through  this  program,  pre-proposals 
are  invited  for  funding  in  Fiscal  Year 
2001  from  non-Federal  research. 


scientific  or  technical  organizations. 
Total  funding  anticipated  for  the  fiscal 
year  is  approximately  370,000.  Monies 
will  be  provided  to  successful 
applicants  on  a  competitive  basis.  There 
is  no  minimum  project  cost;  the 
maximum  project  cost  will  be  $80,000. 

Fimds  for  this  program  are  not 
ciurently  available.  Funding  of  the 
program  is  contingent  on  a  Fiscal  Year 
2001  appropriation. 

D.  Eligibility  Requirements 

Under  the  terms  specified  in  the 
information  package,  pre-proposals  will 
be  accepted  from  State  agencies,  private 
and  industry  groups,  academic 
institutions,  and  Native  American 
Tribes  and  Nations.  Pre-proposals  will 
be  evaluated  in  light  of  their  relevance 
to  an  identified  management  need, 
partnership  opportunities,  potential  for 
providing  useful  information  to  resource 
managers,  potential  for  conservation 
agreements,  possibilities  for  cost 
sharing,  and  demonstration  of 
successful  completion  within  18  months 
of  date  of  initiation.  Possible  selectees 
will  then  be  invited  to  submit  a  full 
project  proposal  for  scientific  peer 
review  and  consideration  of  funding. 

E.  Application  Process 

Parties  interested  in  participating  in 
this  program  should  request  an 
information  package  that  will  include 
detailed  application  forms,  proposal 
format  requirements,  etc.,  fi-om: 

Mail:  Species  at  Risk  Program,  U.S. 
Geological  Survefy,  12201  Sunrise  Valley 
Drive,  MS  301,  Reston,  VA  20192,  Attn: 
Dr.  Al  Sherk 

or  E-Mail:  AlSherk@usgs.gov 

or  Call:  (703)64ft-4076. 

F.  Dates 

Notice  of  interest  in  this  program 
must  be  received  by  Novembfer  2,  2000. 

Susan  D.  Haseltine, 

Assocaite  Chief  Biologist  for  Science. 

(FR  Doc.  00-24593  Filed  9-25-00;  8:45  am] 

BILUNO  CODE  4310-Y7-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR-104-1430-DE:  GPO-0304] 

Final  Environmental  Impact  Statement 
(FEIS)— North  Bank  Habitat 
Management  Area  (NBHMA) 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
ACTION:  Notice  of  Availability. 

summary:  Notice  is  given  that  the 
Bureau  of  Land  Management  (BLM), 


Roseburg  District,  has  prepared  an  FEIS 
that  describes  and  analyzes  the 
environmental  impacts  of  management 
on  the  6,580  acre  North  Bank  Habitat 
Management  Area.  The  action 
alternatives  respond  to  the  need  for 
Tnanaging  habitats  on  the  NBHMA  to 
maintain  or  enhance  Columbia  white- 
tailed  deer  (a  Federally  listed 
"endangered"  species),  as  well  as  rare 
plants  and  other  sensitive  species  of 
wildlife;  the  need  to  restore  and 
maintain  water  quality;  and  the  need  to 
manage  lands  in  accordance  with 
existing  land  use  plan  djBcisions.  Tba 
EIS  also  identifies  recreational 
opportunities  and  habitat  restoration 
opportunities.  The  action  altenutives 
propose  different  levels  of  a  variety  of 
management  actions  including: 
planting,  seeding,  in-stream  restoration, 
upland  watershed  restoration, 
development  of  water  sources, 
development  of  forage  plots,  and  the 
maintenance  or  enhancement  of  habitat 
through  biuning,  fertilization,  mowing 
and  grazing.  The  FEIS  analyzes  impacts 
of  implementing  three  alternatives.  The 
alternatives  include:  (A)  no  action 
alternative,  (B)  a  passive  and  less  active 
approach  to  management,  and  (C)  an 
active  management  alternative 
(preferred).  The  effect  of  this  action 
woiild  be  to  meet  criteria  in  the 
Recovery  Plan  required  for  delisting  the 
Coliunbian  white-tailed  deer. 

As  a  result  of  public  comment  and 
staff  review  of  the  Draft  EIS  (DEIS),  the 
FEIS  was  written  to  clarify  presentation 
and  provide  greater  detail  of  proposed 
activities.  Alternative  B  was  modified  to 
present  an  alternative  that  would  take  a 
less  intrusive  and  more  passive 
approach  to  management.  Additional 
detail  and  analysis  of  environmental 
effect  was  also  included  in  order  to 
address  those  issues  raised  during 
public  review  of  the  draft. 

The  NBHMA  is  approximately  five 
miles  east  of  Wilbur,  Oregon  on  County 
Road  200  (North  Bank  Road). 
DATES:  A  thirty  day  (30)  day  public 
review  period  for  this  dociunent  will  be 
provided  commencing  on  September  22, 
2000  (the  date  of  pubUcation  of  the  EPA 
Notice). 

addresses:  Request  for  copies  should 
be  addressed  to  the  Field  Manager, 
Swiftwater  Field  Office,  Roseburg 
District,  Bureau  of  Land  Management, 
777  NW  Garden  Valley  Blvd.,  Roseburg, 
Oregon  97470;  Attention  NBHMA 
Project. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  Klein  (Team  Lead)  541-440- 
4930. 

SUPPLEMENTARY  INFORMATION:  (l)  The 
EIS  was  written  in  cooperation  with  the 


Oregon  Department  of  Fish  and  WildUfe 
and  the  U.S.  Fish  and  Wildlife  Service. 
(2)  The  EIS  is  available  on  the  Rosebm^ 
District  web  site  (www.or.blm.gov/ 
rosebiug). 

Dated:  September  1,  2000. 
Jay  K.  Carlion, 

Field  Manager. 

[FR  Doc.  00-24601  Filed  9-22-00;  10:45  am) 

BILUNO  COM  4S10-M-P 


DEPARTHENT  OF  THE  INTERIOR 
Bureau  of  Land  Managamant 

[NM-MO-1310-01;  TXNM  100592] 

New  Mexico:  Propoaad  Ralnatatamant 
of  Terminatad  ON  and  Gaa  I 


Under  the  provisions  of  Public  Law 
97-451,  a  petition  for  reinstatement  of 
oil  and  gas  lease  TXNM  100592  for 
lands  in  Wise  Coimty,  Texas,  was  timely 
filed  and  was  accompanied  by  all 
required  rentals  and  royalties  accruing 
bom  April  1,  2000,  the  date  of 
termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $5.00  per  acre 
or  fraction  thereof  and  16%  percent, 
respectively.  The  lessee  has  paid  the 
required  $500  administrative  fee  and 
has  reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  this  Federal 
Register  notice. 

The  Lessee  has  met  all  the 
requirements  for  reinstatement  of  the 
lease  as  set  out  in  Sections  31  (d)  and 
(e)  of  the  Mineral  Leasing  Act  of  1920 
(30  U.S.C.  188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  lease  effective  April  1,  2000,  subject 
to  the  original  terms  and  conditions  of 
the  lease  and  the  increased  rental  and 
royalty  rates  cited  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gloria  S.  Baca,  Bureau  of  Land 
Management,  New  Mexico  State  Office, . 
(505)  43»-7566. 

Dated:  September  14,  2000. 
Gloria  S.  Baca, 
Land  Law  Examiner. 

[FR  Doc.  00-24686  Filed  9-25-00;  8:45  afp] 
BNJJNQ  CODE  4310-ra-H 


DEPARTMENT  OF  THE  INTERiOR 

National  Park  Servica 

ACTION:  Chaco  Culture  National 
Historical  Park;  Transfer  of 
Administrative  Jurisdiction  Over 
Certain  Lands 


DATES:  The  effiective  date  of  this  Order 
shall  be  the  date  of  publication  in  the 
Federal  Register. 

SUMMARY:  Title  V  of  the  Act  of  December 
19, 1980,  Pub.  L.  No.  96-550,  94  Stat. 
3227.  codified  as  amended  at  16  U.S.C. 
410ii  throu^  410ii-7  (1994),  abolished 
Chaco  Canyon  National  Monument  and 
established  an  enlarged  park  known  as 
Chaco  Culture  National  Historical  Park 
in  northwestern  New  Mexico.  Within 
the  enlarged  park  boundaries  were 
1,755.40  acres  of  land,  more  or  less, 
owned  by  the  State  of  New  Mexico.  On 
March  31,  2000,  the  Bureau  of  Land 
Management  acquired  the  1,755.40 
acres,  in  the  naone  of  the  United  States. 
in  a  land  exchange  with  the  State,  along 
with  additional  lands  outside  the  park. 
On  August  14,  2000,  the  Bureau  of  Land 
Management  advised  that  it  was 
transferring  administrative  jurisdiction 
on  the  1,755.40  acres  to  the  National 
Park  Service. 

The  lands  andyfor  interests  acquired 
by  the  Biueau  of  Land  Management, 
subject  to  this  notice,  are  designated  as 
Tracts  01-154,  01-159,  01-168,  and  01- 
174,  within  the  park.  Notice  is  hereby 
given  that,  as  of  the  date  of  publication 
of  this  notice,  administrative 
jiuisdiction  over  the  lands  and/or 
interests  in  land,  consisting  of  1,755.40 
acres,  more  or  less,  is  formally 
transferred  to  the  National  Park  Service. 

Maps  and  legal  descriptions  of  these 
particular  lands  are  available  for 
inspection  at  Chaco  Culture  National 
Historical  Park  Headquarters  and  the 
National  Park  Service,  Land  Resources 
Program  Center,  2968  Rodeo  Park  Drive 
West,  Santa  Fe,  New  Mexico  87505. 

Dated:  August  31.  2000. 
Karen  Wade, 

Regional  Director,  Intermountain  Region. 
National  Park  Service. 
[FR  Doc.  00-24695  Filed  9-25-00;  8:45  ami 

BRiJNC  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sarvica 

Patroglyph  Natkmal  Monumant; 
Tranafar  of  Admlnialrallva  Jurtodlctlon 
Over  Certain  Landa 

DATES:  The  effective  date  of  this  Order 
shall  be  the  date  of  publication  in  the 
Federal  Register. 

SUMMARY:  The  Petroglyph  National 
Monument  Establishment  Act  of  1990, 
Pub.  L.  No.  101-313. 104  Stat.  272. 
established  Petroglyph  National 
Monument  on  the  outskirts  of 
Albuquerque,  New  Mexico.  Within  the 
moniunent's  authorized  boimdaries 
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were  certain  lands  owned  by  the  State 
of  New  Mexico.  On  March  31,  2000,  the 
Bureau  of  Land  Management  acquired 
those  particular  lands,  in  the  name  of 
the  United  States,  in  a  land  exchange 
with  the  State  Land  Office.  On  August 
14,  2000,  the  Bureau  of  Land 
Management  advised  that  it  was 
transferring  administrative  jiuisdiction 
on  the  said  lands  to  the  National  Park 
Service. 

The  lands  and/or  interests  acquired 
by  the  Bureau  of  Land  Management, 
subject  to  this  notice,  are  designated  as 
Tract  101-05,  within  the  boundaries  of 
Petroglyph  National  Monument, 
consisting  of  641.89  acres,  more  or  less. 

Notice  is  hereby  given  that,  as  of  the 
date  of  publication  of  this  notice, 
administrative  jurisdiction  over  those 
lands  and/or  interests  in  land  is 
formally  transferred  from  the  Bureau  of 
Land  Management  to  the  National  Park 
Service. 

Maps  and  legal  descriptions  of  these 
particular  lands  are  available  for 
inspection  at  Petroglyph  National 
Monument  Headquarters  and  the 
National  Park  Service,  Land  Resources 
Program  Center,  2968  Rodeo  Park  Drive 
West,  Santa  Fe,  New  Mexico  87505. 

Dated:  August  31,  2000. 
Karen  Wade, 

Regional  Director,  Interniountain  Region. 
National  Park  Service. 

[FR  Doc.  00-24696  Filed  9-25-00;  8:45  ami 
BILUNG  CODE  4310-7t>-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Manzanar  National  Historic  Site 
Advisory  Commission;  Notice  of 
Masting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Commission 
Act  that  a  meeting  of  the  Manzanar 
National  Historic  Site  Advisory 
Commission  will  be  held  at  9  a.m.  on 
Monday  October  2,  2000  at  the  Sierra 
Baptist  Church  Social  Hall,  346  North 
Edwards  Street  (U.S.  Highway  395). 
Independence,  California,  to  hear 
presentations  on  issues  related  to  the 
planning,  development,  and 
management  of  Manzanar  National 
Historic  Site. 

The  Advisory  Commission  was 
established  by  Public  Law  102-248,  to 
meet  and  consult  with  the  Secretary  of 
the  Interior  or  his  designee,  with  respect 
to  the  development,  management,  and 
interpretation  of  the  site,  including 
preparation  of  a  general  management 
plan  for  the  Manzanar  National  Historic 
Site. 


Members  of  the  Commission  are  as 
follows: 

Rose  Ochi,  Chairperson 
William  Michael,  Vice  Chairperson 
Keith  Bright 
Martha  Davis 
Sue  Kimitomi  Embrey 
Gann  Matsuda 
Vernon  Miller 
Mas  Okui 
Dennis  Otsuji 
Glenn  Singley 
Richard  Stewart 
The  main  agenda  will  include: 

•  Status  reports  on  the  development 
of  Manzanar  National  Historic  Sjte  by 
Superintendent  Debbie  Bird; 

•  General  discussion  of 
miscellaneous  matters  pertaining  to 
future  Commission  activities  and 
Manzanar  National  Historic  Site 
development  issues; 

•  Public  comment  period. 

This  meeting  is  open  to  the  public.  It 
will  be  recorded  for  documentation  and 
transcribed  for  dissemination.  Minutes 
of  the  meeting  will  be  available  to  the 
public  after  approval  of  the  full 
Commission.  For  a  copy  of  the  minutes, 
contact  the  Superintendent,  Manzanar 
National  Historic  Site,  PO  Box  426, 
Independence,  CA  93526. 

Dated:  September  8,  2000. 
Misty  Knight, 

Acting  Superintendent,  Manzanar  National 

Historic  Site. 

[FR  Doc.  00-24652  Filed  9-25-00;  8:45  am] 

BILUNG  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Parit  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
September  16,  2000.  Pursuant  to  section 
60.13  of  36  CFR  Part  60  written 
comments  concerning  the  significance 
of  these  properties  imder  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Park  Service,  1849  C  St.  NW, 
NC400.  Washington.  DC  20240.  Written 
comments  should  be  submitted  by 
October  11,  2000. 

Carol  D.  Shull, 

Keeper  of  the  National  Register. 

COLORADO 
Gunnison  County 

Rimrock  School,  (Rural  School  Buildings  in 
Colorado  MPS),  Cty.  Rd.  24,  Sapinero, 
00001195 


Park  County 

Wahl  Ranch,  (Ranching  Resources  of  South 
Park,  Colorado),  US  285  and  Lost  Park  Rd., 
Jefferson,  00001194 

FLORIDA 

Hillsborough  County 

Old  People's  Home,  1203  E.  22nd  Ave., 
Tampa,  00001198 

Leon  County 

Smoky  Hollow  Historic  District,  Roughly 
bounded  by  E.  Lafayette  St.,  CSX  RR  tracks, 
Myers  Park  and  Myers  Park  Ln., 
Tallahassee,  00001199 

IOWA 

Fayette  County 

Abraham  Lincoln  Statue  and  Park,  Jet.  of  Mill 
and  Stone,  Clermont,  00001197, 

Church  of  the  Savior  Episcopal  Church  and 
David  Henderson  Statue,  Jet.  of  Mill  and 
Thompson,  Clermont,  00001196 

LOUISIANA 

Caddo  Parish 

Ogilvie  Hardware  Company  Building,  217 
Jones  St.,  Shrevport,  00001210 

MAINE 

Lincoln  County 

Dresden  Town  House,  391  Middle  Rd., 
Dresden  Mills,  00001204 

Oxford  County 

McLaughlin  House  and  Garden,  97  Main  St., 

South  Paris,  00001202, 
Upton  Grange  No.  404  (Former),  Jet.  of  ME 

26  and  Mill  Rd.,  Upton,  00001206 

Piscataquis  County 

Free  Will  Baptist  Church  (Former),  Jet.  of 
High  St.  and  Highland  Ave.,  Milo, 
00001205 

Washington  County 

Main  St.  at  jet.  with  Church  Hill  Circle, 
Columbia  Falls,  Columbia  Falls,  00001203 

MARYLAND 

Caroline  County 

Memory  Lane,  24700  Williston  Rd.,  Denton, 
00001200 

MASSACHUSETTS 

Worcester  County 

Wiekaboag  Valley  Historic  District,  Roughly 
bounded  by  Wiekaboag  Pond,  Mill  Stone 
Rd.,  Madden  Rd.,  and  New  Braintree 
Border,  West  Brookfield,  00001201 

N.  MARIANA  ISLANDS 

Saipan  Municipality 

Laulau  Kattan  Latte  Site,  Address  Restricted, 
Kagman  m  Homestead,  00001212 

NEVADA 

Washoe  County 

Whittell  Estate,  5000  NV  28,  Incline  Village, 
00001207 


NEW  YORK 

SuCTolk  County 

Shinnecock  Hills  Golf  Club,  Bet.  Cty  Rd.  and 
Sebonac  Rd.,  Southampton,  00001211 

NORTH  CAROLINA 

Forsyth  County 

Snyder,  John  Wesley,  House,  2715  Old 
Salisbury  Rd.,  Winston-Salem,  00001209 

Surry  County 

Renfro  Mill,  Jet.  of  Willow  and  Oak  Sts.. 
Mount  Airy,  00001208 

SOUTH  DAKOTA 

aark  County 

Bradley  First  Lutheran  Church,  3  mi.  SW  of 
Bradley,  Bradley,  00001213 

Hamlin  County 

Hamlin  County  Courthouse,  (County 
Courthouses  of  South  Dakota  MPS)  300  4th 
St.,  Hayti,  00001225 

Hughes  County 

Upper  Pierre  Street  Commercial  Historic 
District,  Roughly  bounded  by  E.  Capitol 
Ave.  and  S.  Pierre  St.,  Pierre,  00001215 

Lake  County 

Lake  Madison  Lutheran  Church,  5.5  mi.  SE 
of  Madison,  Madison,  00001220 

Minnehaha  County 

DeLong,  Harrison,  House,  621  S.  Main,  Sioux 

Falls,  00001221 
Dell  Rapids  Residential  Historic  District, 

Roughly  bounded  by  Orleans  Ave.,  4th  St., 

and  7th  St.,  Dell  Rapids,  00001224 
Williams  Piano  Company  House,  1019  S. 

Norton,  Sioux  Falls,  00001223 

Moody  County 

Crystal  Theatre,  215  E.  Second  Ave., 
Flandreau,  00001214 

Spink  County 

Bruell,  William  F.,  House,  Address 
Restricted,  Redfield,  00001222 

Turner  County 

Centerville  Township  Bridge  Number  S-18, 
(Stone  Arch  Culverts  in  Turner  County, 
South  Dakota  MPS)  294th  St.,  Centerville, 
00001216 

Childstown  Township  Bridge  Number  S-15 
(Stone  Arch  Culverts  in  Turner  County, 
South  Dakota  MPS)  282nd  St.,  Childstown, 
00001217 

Germantown  Township  Bridge  S-29  (Stone 
Arch  Culverts  in  Turner  County,  South 
Dakota  MPS)  278th  St.,  Germantown, 
00001219 

Salem  Township  Bridge  Nimaber  E-1  (Stone 
Arch  Culverts  in  Turner  County,  South 
Dakota  MPS]  446th  St.,  Salem,  00001218 

WYOMING 

Albany  County 

Flying  Horseshoe  Ranch,  156  Dinwiddle  Rd., 

Centennial,  00001226 

A  Request  for  REMOVAL  has  been  made 
for  the  following  resources: 


NEVADA 

Carson  Gty  (Independent  City) 

Virginia  and  Truckee  Railroad  Shops, 
Stewart  &  Plaza  Sts.,  Carson  City,  77001508 

Qark  County 

Las  Vegas  Hospital,  201  N.  8th  St..  Las  Vegas, 

87001340 
Whitehead,  Stephen  R.,  House,  333  N.  7th 

St.,  Las  Vegas,  87001341 

Humboldt  County 

Nixon  Opera  House,  Winnemueca  Blvd.  and 
Melarlgr  St.,  Winnemueca,  83001110 

Nye  County 

Smith,  J.E.,  Stone  Duplex,  415  Florence, 
Tonopah, 82003245 

Washoe  County 

Bell  Telephone  Building,  (Architecture  of 

Fredrick  J.  Delonchamps  TR),  100  N. 

Center  St.,  Reno,  86002260 
Mapes  Hotel  and  Casino,  10  N.  Virginia  St.. 

Reno  84002081 
Odd  Fellows  Building,  133  N.  Sierra  St., 

Reno,  78001730 
Riverside  Mill  Company  Flour  Mill,  345  E. 

2nd  St.,  Reno,  82003239 

[FR  Doe.  00-24697  Filed  9-25-00;  8:45  am] 

BILUNG  CODE  4310-70-P 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Ssrvico 

Notics  of  Invsntory  Compistion  for 
Nativs  American  Human  Remains  and 
Associated  Funerary  Obfects  in  ttis 
Possession  of  ttie  American  Mueeum 
of  Natural  History,  New  Yortc,  NY 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  American 
Museum  of  Natural  History,  New  York, 
NY. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  American 
Museum  of  Natural  History  professional 
staff  in  consultation  with 
representatives  of  the  Klamath  Indian 


Tribe  of  Oregon  and  the  Modoc  Tribe  of 
Oklahoma. 

In  1891,  human  remains  representing 
a  miniTnum  of  one  individual  were 
collected  by  an  unknown  person, 
possibly  D.  Ream,  M.D.,  htim  Linkville 
(Klamath  Falls)  (?).  Klamath  County  (?), 
OR  (?).  The  human  remains  were 
acquired  by  the  American  Museum  of 
Natural  History  in  1896  as  a  purchase 
from  the  Giffort  brothers.  No  known 
individual  was  identified.  No  associated 
funerary  objects  are  present. 

This  individual  has  been  identified  as 
Native  American  based  on  museum 
documentation.  The  documentation  also 
indicates  that  these  human  remains  are 
Modoc,  but  does  not  indicate  the  age  of 
the  remains. 

Based  on  the  above-mentioned 
information,  officials  of  the  American 
Museum  of  Natural  History  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(1),  the  human  remains  listed 
above  represent  the  physical  remains  of 
a  minimum  of  one  individual  of  Native 
American  ancestry.  Officials  of  the 
American  Museum  of  Natural  History 
also  have  determined  that,  pursuant  to 
43  CFR  10.2  (e),  there  is  a  relationship 
of  shared  group  identity  that  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and  the 
Klamath  Indian  Tribe  of  Oregon  and  the 
Modoc  Tribe  of  Oklahoma. 

This  notice  has  been  sent  to  officials 
of  the  Klamath  Indian  Tribe  of  Oregon 
and  the  Modoc  Tribe  of  Oklahoma. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains 
should  contact  Martha  Graham,  Director 
of  Cultural  Resources,  American 
Museiun  of  Natural  History,  Central 
Park  West  at  79th  Street,  New  York.  NY 
10024-5192,  telephone  (212)  769-5846. 
before  October  26,  2000.  Repatriation  of 
the  human  remains  to  the  Klamath 
Indian  Tribe  of  Oregon  and  the  Modoc 
Tribe  of  Oklahoma  may  begin  after  that 
date  if  no  additional  claimants  come 
forward. 

Dated:  September  19.  2000. 
John  Robbins, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
[FR  Doe.  00-24651  Filed  9-25-00;  8:45  am) 
BMJJNG  CODE  4310-70-F 
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DEPARTMENT  OF  JUSTICE 

NotlM  of  Lodging  of  Consent  Decree 
for  Recovery  of  Past  Response  Costs 
Under  Compretwnslve  Environmental 
Response,  Compensation  and  Liabiiity 
Act 

Notice  is  hereby  given  that  on 
September  11,  2000,  a  proposed  Consent 
Decree  in  United  States  v.  Midwest 
Farmers  Cooperative,  Civil  Action  No. 
COO-4098.  was  lodged  with  the  United 
States  District  Court  for  the  Northern 
District  of  Iowa. 

In  this  action,  the  United  States  seeks 
recovery  from  Midwest  Fanners 
.Cooperative  ("CO-OP")  of  costs  incurred 
by  the  United  States  in  responding  to 
releases  of  hazardous  substances  at  the 
Farmers  Mutual  Cooperative  Superfund 
Site  located  in  Hosp«s,  Iowa,  pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  42  U.S.C.  9607,  as 
amended. 

Under  the  Consent  Decree,  Midwest 
will  pay  $165,000  to  the  EPA  Hazardous 
Substance  Superfund  in  reimbursement 
of  approximately  $350,000  in  past 
response  costs  inciured  by  the  United 
States,  plus  an  additional  $50,380.55  in 
interest. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Environmental  and  Natiiral  Resoiu'ces 
Division,  Department  of  Justice, 
Washington,  D.C.  20530,  and  should 
refiar  to  United  States  v.  Midwest 
Fanners  Cooperative.  DOJ  #  90-11-3- 
06463. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  401  First  Street  SE,  Cedar 
Rapids,  Iowa.  52401;  at  EPA  Region  VII, 
901  N.  5th  Street,  Kansas  City,  KS, 
66101;  or  can  be  obtained  by  mail  bovci 
the  Consent  Decree  Library,  P.O.  Box 
7611,  United  States  Department  of 
Justice,  Washington,  D.C,  20044-7611. 
In  requesting  a  copy,  please  enclose  a 
,check  of  $6.25  (25  cents  per  page 
reproduction  cost)  payable  to  the 
Consent  Decree  Library. 

Brace  S.  Gelber, 

Deputy  Chief,  Environmental  Enforcement 

Section,  Environment  and  Natural  Resources 

Division. 

(FR  Doc.  00-24603  Filed  9-25-00;  8:45  am] 

■LUNG  COOe  4410-15-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  Proposed  Consent 
Decree 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Synergy  Development, 
Inc.,  Civil  Action  No.  I:00cv416,  (S.D. 
Miss.),  was  lodged  with  the  United 
States  V.  Synergy  Development,  Inc.  on 
August  31,  2000.  This  proposed  Consent 
Decree  concerns  a  complaint  filed  by 
the  United  States  against  Sjmergy 
Development,  Inc.,  pursuant  to  sections 
301(a)  and  404  of  the  Clean  Water  Act, 
33  U.S.C.  1311(a)  and  1344  and  imposes 
civil  penalties  against  the  Defendants 
for  the  imauthorized  discharge  of 
dredged  or  fill  material  into  waters  of 
the  United  States  in  connection  with  the 
construction  of  a  detention  pond  off 
Popps  Ferry  Road,  Biloxi,  Harrison 
County,  Mississippi. 

The  proposed  Consent  Decree 
requires  the  payment  of  civil  penalties 
in  the  amount  of  $75,000  and  prohibits 
the  discharge  of  pollutants  into  the 
waters  of  the  United  States. 

The  Department  of  Justice  will  accept 
written  conunents  relating  to  this 
proposed  Consent  Decree  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice.  Please  address  comments  to 
Crockett  Lindsey,  United  States 
Attorney's  Office.  808  Vieux  Marche 
2nd  Floor.  Biloxi.  Mississippi  39530 
and  refer  to  United  States  v.  Synergy 
Development,  Inc. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Clerk's  Office.  United 
States  District  Court  for  the  Southern 
District  of  Mississippi.  725  Martin 
Luther  King.  Jr.  Blvd.  Suite  243,  Biloxi 
Mississippi  39530. 

Dated:  September  5.  2000. 
Brad  Pigott, 
U.S.  Attorney, 
Crockett  Lindsey, 

(MSB  1265),  Assistant  United  States  Attorney, 

808  Vieux  Marche,  2ndFI.,  Biloxi,  MS  39530, 

(228)432-5521. 

[FR  Doc.  00-24602  Filed  9-25-00;  8:45  am] 

BILUNG  COOE  4410-1S-H 


DEPARTiMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  American  Society  of 
Composers,  Auttwrs  and  Pubilshers 

Notice  is  hereby  given  that  on 
September  5,  2000  a  proposed  Second 
Amended  Final  Judgment,  Stipulation 
and  Memorandiun  in  Support  were  filed 
with  the  United  States  District  Court  for 


the  Southern  District  of  New  York  in 
United  States  of  America  v.  American 
Society  of  Composers,  Authors  and 
Publishers,  Civil  Action  No.  13-95.  On 
February  26. 1941.  the  United  States 
filed  a  Compliant  alleging  that  the 
collective  licensing  activities  of  ASCAP 
violated  Section  1  of  of  the  Sherman 
Act,  15  U.S.C.  1.  The  original  Final 
Judgment,  filed  the  same  time  as  the 
Complaint,  required  ASCAP  to  grant 
licenses  for  performing  rights  on  request 
and  to  (m)vide  per  program  licenses. 
The  judgment  was  substantially 
amended  March  14. 1950  (the  Amended 
Final  Judgment  or  AFJ)  and  again 
January  7. 1960  with  entry  of  the  "1960 
Order."  Also  on  March  14, 1950.  a 
separate  decree  was  entered  in  United 
States  of  America  v.  American  Society 
of  Composers,  Authors  and  Publishers, 
Civil  Action  42-245  (the  "Foreign 
Decree").  That  decree,  as  amended  in 
1997,  prohibits  ASCAP  from  entering 
into  exclusive  agreements  with  foreign 
performing  rights  organizations.  The 
proposed  Second  Amended  Final 
Judgment  would  update  licensing 
requirements  and  the  provisions 
addressing  relationships  between 
ASCAP  and  its  members,  and 
incorporate  provisions  of  the  Foreign 
Decree.  Upon  entry  of  the  Second 
Amended  Final  Judgment,  the  1960 
Order,  the  Amended  Final  Judgment 
and  Memorandiun  in  Support  are 
available  for  inspection  at  the 
Department  of  Justice  in  Washington, 
DC  in  Room  215,  325  Seventh  Street, 
NW.  and  at  the  Office  of  the  Clerk  of  the 
United  States  District  Court  for  the 
Southern  District  of  New  York.  New 
York.  Copies  of  any  of  these  materials 
may  be  obtained  upon  request  and 
payment  of  a  copying  fee. 

Public  conunent  is  invited  within  60 
days  of  this  notice.  Such  comments,  and 
responses  thereto,  will  be  published  in 
the  Federal  Register  and  filed  with  the 
Court.  Comments  should  be  directed  to 
James  Wade.  Chief.  Civil  Task  Force, 
Antitrust  Division,  Department  of 
Justive,  Washington,  DC  20530,  (202) 
616-5935. 

Maiy  Jean  Moltenbrey, 

Director,  Civil  Non-Merger  Enforcement, 
Antitrust  Division. 

[FR  Doc.  00-24604  Filed  9-25-00;  8:45  am] 
BttJJNQ  CODE  44tO-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  Slates  v.  American  Stock 
Exchange,  LLC,  et  al.,  Proposed  Order, 
Stipulation  and  Competitive  impact 
Statement 

Notice  is  hereby  given  piusuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)-(h).  that  a  proposed 
Order.  Stipulation  and  Competitive 
Impact  Statement  have  been  filed  with 
the  United  States  District  Court  for  the 
District  of  Columbia  in  United  States  v. 
American  Stock  Exchange,  LLC,  et  al., 
Case  No.  1:00CV02174. 

The  Complaint,  filed  on  September 
11,  2000.  alleges  that,  starting  sometime 
in  the  early  1990s,  the  defendant 
exchanges,  the  American  Stock 
Exchange,  L.L.C.,  the  Chicago  Board 
Options  Exchange,  Inc.,  the  Pacific 
Exchange,  Inc.  and  the  Philadelphia 
Stock  Exchange,  Inc.,  agreed  not  to  list 
equity  option  classes  that  were  listed 
already  on  another  exchange,  in 
violation  of  Section  1  of  the  Sherman 
Act,  as  amended,  15  U.S.C.  1.  The  SEC 
had  determined  in  the  late  1980s  that 
competition  among  exchanges  for  equity 
options  would  benefit  investors,  in  part 
by  narrowing  spreads  (the  difference 
between  the  best  quoted  price  to  buy 
and  the  best  quoted  price  to  sell  an 
option),  and  repealed  rules  that  had 
previously  limited  the  listing  of  certain 
option  classes  to  a  single  exchange.  The 
revised  SEC  rules  prohibited  the 
exchanges  from  maintaining  any  rule, 
stated  policy,  practice  or  interpretation 
that  precluded  the  multiple  listing  of 
options.  Rather  than  conform  to  the 
directives  of  the  SEC,  the  defendant 
exchanges  reached  an  understanding 
between  and  among  one  another  to 
refrain  frt>m  listing  equity  options 
classes  that  were  already  listed  on 
another  exchange.  As  a  result,  many 
fi«quently  traded  equity  options  were 
traded  only  on  one  exchange  from  the 
early  1990s  until  at  least  the  siunmer  of 
1999,  thereby  depriving  investors  of  the 
benefits  of  competition.  The  Complaint 
also  alleges  that  the  exchanges  enforced 
the  agreement  in  various  ways, 
including  threatening  and  harassing 
exchanges  and  market  makers  that 
desired  to  multi-list  options  classes  and 
jointly  limiting  capacity  of  systems  that 
disseminate  options  information  for  the 
purpose  of  deterring  listing  competition. 

If  entered  by  the  Coiirt,  the  proposed 
Order,  filed  the  same  time  as  ihe 
Complaint,  prohibits  the  exchanges 
fitim  entering  into,  continuing,  or 
reinstating  their  listing  agreement  in  any 
form;  from  threatening,  harassing,  or 


intimidating  exchanges  or  exchange 
members  that  seek  to  multi-list  an 
option  class;  and  from  maintaining  rules 
or  policies  that  prohibit  multiple  listing. 
The  proposed  Order  requires  the 
exchanges  to  provide  reports  relating  to 
listing  decisions  and  allegations  of 
harassment  or  intimidation  to  the 
Department  and  to  put  antitrust 
compliance  procedures  in  place. 

Copies  of  the  Complaint,  proposed 
Order,  Stipulation,  and  Competitive 
Impact  Statement  are  available  for 
inspection  at  the  Department  of  Justice, 
Washington,  D.C.  in  Room  215,  325 
Seventh  Street.  NW.  (Telephone:  (202) 
514-2481)  and  at  the  Office  of  the  Clerk 
of  the  United  States  District  Coiut  for 
the  District  of  Columbia.  Washington, 
DC.  Copies  of  any  of  these  materials 
may  be  obtained  upon  request  and 
payment  of  a  copying  fee. 

Public  comment  is  invited  within  the 
statutory  60-day  period  commencing 
with  the  publication  of  this  notice.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register 
and  filed  with  the  Court.  Comments 
should  be  directed  to  Nancy  Goodman. 
Chief.  Computers  and  Finance  Section, 
Antitrust  Division,  U.S.  Department  of 
Justice,  600  E.  Street,  NW..  Room  9500, 
Washington.  DC  20530  fTelephone: 
(202)  307-6200). 

Mary  Jean  Moltenbrey, 

Director  of  Civil  Non-Merger  Enforcement, 
Antitrust  Division. 

Stipulation 

It  is  stipulated  by  and  between  the 
imdersigned  parties,  by  their  respective 
attorneys,  as  follows: 

(1)  The  parties  stipulate  that  a  Final 
Judgment  in  the  form  attached  hereto 
may  be  filed  and  entered  by  the  Coiut. 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act.  15  U.S.C.  16,  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has 
not  withdrawn  its  consent,  which  it  may 
do  at  any  time  before  entry  of  the 
proposed  Final  Judgment  by  serving 
notice  thereof  on  defendants  and  by 
filing  that  notice  with  the  Court. 

(2)  Defendants  shall  abide  by  and 
comply  with  the  provisions  of  the 
proposed  Final  Judgment  pending  entry 
of  the  Final  Judgment  by  the  Coiul,  or 
until  expiration  of  time  for  all  appeals 
of  any  Court  ruling  declining  entry  of 
the  proposed  Final  Judgment,  and  shall, 
from  the  date  of  the  signing  of  this 
Stipulation,  comply  with  all  the  terms 
and  provisions  of  the  proposed  Final 
Jud^ent  as  though  the  same  were  in 


full  force  and  effect  as  an  order  of  the 
Court. 

(3)  This  Stipulation  shall  apply  with 
equal  force  and  effect  to  any  amended 
proposed  Final  Judgment  agreed  upon 
in  writing  by  the  parties  and  submitted 
to  the  Court. 

(4)  For  purposes  of  this  Stipulation 
and  the  accompanying  Final  Judgment 
only,  defendants  stipulate  that  (i)  the 
Complaint  states  a  claim  upon  which 
relief  may  be  granted  under  Section  1  of 
the  Sherman  Act; '  (ii)  the  Court  has 
jurisdiction  over  the  subject  matter  of 
this  action  and  over  each  of  the  parties 
hereto;  and  (iii)  venue  of  this  action  is 
proper  in  this  Court. 

(5)  In  the  event  plaintiff  withdraws  its 
consent,  as  provided  in  paragraph  (1) 
above,  or  in  the  event  that  the  Court 
declines  to  enter  the  proposed  Final 
Judgment  piusuant  to  this  Stipulation, 
the  time  has  expired  for  eill  appeals  of 
any  Court  ruling  declining  entiy  of  the 
proposed  Final  Judgment,  and  the  Court 
has  not  otherwise  ordered  continued 
compliance  with  the  terms  and 
provisions  of  the  proposed  Final 
Judgment,  then  the  parties  are  released 
from  all  further  obligations  under  this 
Stipulation,  and  the  making  of  this 
Stipulation  shall  be  without  prejudice  to 
any  party  in  this  or  any  other 
proceeding. 

(6)  Defendants  represent  that  the 
undertakings  ordered  in  the  proposed 
Final  Judgment  can  and  will  be 
satisfied,  and  that  defendants  will  not 
later  raise  claims  of  hardship  or 
difficulty  as  grounds  for  asking  the 
Court  to  modify  any  of  the  undertakings 
contained  therein. 

Dated:  September  6.  2000. 

For  Plaintiff  United  States  of  America 

Joel  I.  Klein. 

Assistant  Attorney  General. 

John  M.  Nannes, 

Deputy  Assistant  Attorney  General. 

Mary  jean  Moltenbrey, 

Director  of  Civil  Non-Merger  Enforcement. 

Nancy  M.  Goodman. 

Chief,  Computers  &■  Finance  Section. 

George  S.  Baranko, 
D.C.  Bar  No.  288407. 

John  D.  Worland,  Jr., 
D.C.  Bar  No.  427797. 
John  H.  Chung,  Molly  L.  DeBusschere. 
Catherine  E.  Fazio,  Richard  L.  Irvine,  Joshua 
H.  Soven, 

Attorneys.  Computers  &■  Finance  Section. 
U.S.  Department  of  Justice.  Antitrust 


<  Plaintiff  believes  that  its  Complaint  states  a 
claim  upon  which  relief  may  be  granted. 
Defendants  disagree,  but  to  resolve  this  matter  and 
for  purposes  of  this  Stipulation  and  the  Final 
Judgment  only,  have  agreed  not  to  contest  that  the 
Complaint  states  a  claim  upon  which  relief  may  be 
granted. 
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Division,  600  E.  Street,  N.W..  Suite  9500. 

Washington,  D.C.  20530.  (202)  307-6200. 

Date  Signed:  September  6.  2000. 

For  Defendant  American  Stock  Exchange. 
LLC: 

Shepard  Goldfein,  Esq., 
Skadden  Arps,  Slate,  Meagher  &  Flom  LLP. 

Four  Times  Square.  New  York,  NY  10036. 

(212)  735-3620. 

Date  Signed:  September  6,  2000. 

For  Defendant  Chicago  Board  Options 
Exchange,  Incorporated: 
Mark  C.  Schechter,  Esq., 
Howery,  Simon,  Arnold  &  White.  1299 

Pennsylvania  Avfe.,  N.W. .Washington,  DC 

20004-2402,  (202)  383-6890. 

Date  Signed:  September  7.  2000 

For  Defendant  Pacific  Exchange.  Inc.: 

Bruce  Coolidge.  Esq., 

Wilmer,  Cutler  &  Pickering,  2445  M  Street, 

N.W.,  Washington,  DC  20037,  (202)  663- 

6000. 

Date  Signed:  September  7,  2000. 

For  Defendant  Philadelphia  Stock 
Exchange,  Inc.: 
Jonathan  M.  Rich,  Esq., 
Morgan.  Lewis  &  Bockius  LLP,  1800  M  Street, 

N.W.,  Washington.  DC  20036-5869,  (202) 

467-7433. 

Date  Signed:  September  6.  2000. 

Final  Judgment 

Plaintiff,  United  States  of  America, 
filed  its  complaint  on  September  11. 
2000.  Plaintiff  and  defendants,  by  their 
respective  attorneys,  have  consented  to 
the  entry  of  this  Final  Judgment  without 
trail  or  adjudication  of  any  issue  of  fact 
or  law.  This  Final  Judgment  shall  not  be 
evidence  against  or  an  admission  by  any 
p^ty  of  any  issue  of  fact  or  law. 

Therefore,  before  the  taking  of  any 
testimony,  without  trail  or  adjudication 
of  any  issue  of  fact  or  law  herein  and 
upon  consent  of  the  parties  hereto,  it  is 
hereby  Ordered,  Adjudged  and  Decreed 
that: 

I.  Jurisdiction 

This  Court  has  jurisdiction  over  the 
subject  matter  of  and  the  parties  to  this 
action.  The  complaint  states  a  claim 
upon  which  relief  may  be  granted  under 
Section  1  of  the  Sherman  Act,  15  U.S.C. 
1.  Venue  is  proper  in  the  District  Court 
for  the  District  of  Columbia. 

n.  Definitions 

As  used  in  this  Final  Judgment: 

1.  "Any"  means  one  or  more. 

2.  "Ask"  means  the  quoted  price  at 
which  a  person  offers  to  sell  an  option. 

3.  "Authorized  by  SEC  personnel" 
means  (a)  conduct  that  has  been 
explicitly  described  in  the  SEC  in 
writing,  and  about  which  the  SEC  has 
stated,  in  a  writing  signed  by  a  person 
at  the  Director  level  or  higher,  that  it  has 
no  objection  to  such  conduct  or 
otherwise  approves  it;  or  (b)  conduct  the 


SEC  has  expressly  requested  by 
undertaken  in  a  writing  signed  by  a 
person  at  the  Director  level  or  higher. 

4.  "Bid"  means  the  quoted  price  at 
which  a  person  offers  to  buy  an  option, 

5.  "Equity  option"  means  an  option 
on  the  shares  of  a  single  underlying 
corporate  entity,  and  does  not  include 
an  option  on  an  index  of  securities  or 
options  on  shares  of  exchange-traded 
funds,  such  as  index  fimd  shares.  Unit 
Investment  Trust  shares  or  Portfolio 
Depositary  Receipts. 

6.  "Exchange"  means  any  exchange  in 
the  United  States  that  is  registered 
under  Section  6  of  the  Seciuities 
Exchange  Act,  and  that  provides  (or 
begins  to  provide  at  any  time  during  the 
term  of  this  Final  Judgment  or  has 
submitted  an  application  to  the  SEC  for 
authority  to  begin  to  provide)  a  venue 
(including  an  electronic  venue)  for 
buying  and  selling  options  issued  by  the 
OCC. 

7.  "List"  means  to  certify  to  the  OCC 
that  an  option  contract,  option  class  or 
option  series  meets  applicable  standards 
for  the  purpose  of  bujdng  or  selling  an 
option  contract,  class  or  series. 

8.  "Market  maker"  means  a  person 
who  is  registered  with  an  exchange  for 
the  purpose  of  buying  or  selling  options 
as  a  dealer  or  specialist  on  an  exchange, 
including  a  person  acting  as  a  specialist, 
primary  market  maker  or  designated 
market  maker. 

9.  "Member"  means  a  person, 
partnership,  corporation,  or  other 
organization  that  has  been  granted 
trading  privileges  on  an  exchange. 

10.  "OCC"  means  the  Options 
Clearing  Corporation,  each  of  its 
successors,  divisions,  subsidiaries,  and 
affiliates,  and  all  present  officers, 
directors,  employees,  agents, 
consultants,  or  other  persons  acting  for 
or  on  behalf  of  any  of  them. 

11.  "Option"  means  a  contract  that 
gives  the  holder  the  right  either  to  buy 
or  sell  a  specified  amount  or  value  of  a 
particular  vmderlying  interest  at  a  fixed 
exercise  price  by  exercising  the  option 
before  its  specified  expiration  date. 

12.  "Option  class"  means  all  option 
contracts  of  the  same  type  (call  or  put) 
and  style  covering  the  same  imderlying 
interest. 

13.  "Option  series"  means  all  option 
contracts  of  the  same  class  having  the 
same  unit  of  trading,  expiration  date, 
and  exercise  price. 

14.  "Or"  means  and/or. 

15.  "SEC"  means  the  United  States 
Securities  and  Exchange  Commission. 

16.  "Spread"  means  the  difference 
between  a  bid  and  an  ask  for  the  same 
option  series  at  the  same  time. 


17.  "Trade"  means  the  business  of 
buying  or  selling  option  contracts, 
classes  or  series. 

18.  "Underlying  interest"  means  any 
of  the  following  interests:  equity 
securities,  stock  indexes,  government 
debt  seciuities,  and  foreign  currencies. 

m.  Applicability 

This  Final  Judgment  applies  to  each 
defendant  and  to  each  of  its  officers, 
directors,  governors,  successors,  and 
assigns  and  to  any  employee  or  agent, 
including  exchange  members  of  any 
committee  of  defendant  whose  duties  or 
responsibilities  include  selecting  option 
classes  to  be  listed,  developing  new 
option  products  or  surveillance, 
enforcement  or  ensuring  compliance 
with  laws  and  regulations,  and  applies 
to  all  other  persons  in  active  concert  or 
participation  with  any  of  them  who 
shall  have  received  actual  notice  of  this 
Final  Judgment  by  personal  service  or 
otherwise.  Nothing  in  this  Final 
Judgment  creates  any  rights  for,  or  gives 
standing  to,  any  person  not  a  party  to 
this  action. 

IV.  Prohibited  Conduct 

A.  Except  as  provided  in  Section  V, 
each  defendant  is  enjoined  and 
restrained  from,  directly  or  indirectly: 

(1)  Agreeing  with  any  other  exchange 
that  any  equity  option  class  shall  be 
traded  exclusively  on  any  one  exchange; 

(2)  Agreeing  with  any  other  exchange 
to  allocate  trading  of  any  equity  option 
class  or  classes  between  or  among 
exchanges;  and 

(3)  Agreeing  with  any  other  exchange 
to  require,  prevent,  or  limit  the  listing, 
delisting  or  trading  of  any  equity  option 
class. 

B.  Except  as  provided  by  Section  V, 
no  defendant  shall  maintain  any  rule, 
policy,  practice,  or  interpretation  that 
directly  prohibits,  or  that  has  a  purpose 
and  an  effect  of  indirectly  prohibiting,  it 
from  listing  any  equity  option  class 
because  that  option  class  is  listed  on 
another  exchange. 

C.  Except  as  provided  in  Section  V, 
each  defendant  is  enjoined  and 
restrained  from  threateiung  to  retaliate, 
retaliating  against,  harassing  or 
intimidating  any  exchange  or  any 
member  of  any  exchange  because  it: 

(1)  Proposes  or  begins  to  list  or  trade 
any  equity  option  class  on  any 
exchange; 

(2)  Seeks  to  increase  the  capacity  of 
any  options  exchange  or  the  options 
industry  to  disseminate  quote  or  trade 
data;  or 

(3)  Seeks  to  introduce  new  equity 
option  products.  For  purposes  of  this 
Section,  listing  an  option  that  is  listed 
on  another  exchange  or  exchanges  shall 


not  constitute  retaliation,  harassment  or 
intimidation  against  such  exchange  or 
exchanges. 

V.  Exceptions 

Nothing  in  this  Final  Judgment  shall 
be  construed  to: 

A.  Enjoin  or  prohibit  conduct 
expressly  permitted  by  statute,  SEC  rule, 
SEC  order,  or  exchange  rule  made 
legally  effective  by  formal  filing  with 
the  SEC  and  satisfaction  of  appropriate 
SEC  process,  or  authorized  by  SEC 
personnel. 

B.  Enjoin  or  prohibit  any  defendant 
from  making  tmilateral  business 
decisions,  reflecting  independent 
business  judgment  based  upon  factors 
set  forth  in  SEC  approved  rules, 
regarding  whether  td  list  or  delist  an 
option  class,  whether  to  introduce  a 
new  option  product,  or  whether  to 
increase  or  decrease  capacity  to  list 
option  classes. 

C.  Address  the  legality  of  a  merger,  or 
acquisition  of  another  exchange,  or  a 
legitimate  joint  venture  between  a 
defendant  exchange  and  a  non- 
defendant. 

D.  Enjoin  or  prohibit  conduct 
protected  by  the  doctrine  established  in 
Eastern  RaUroad  Presidents  Conference 
v.  Noerr  Motor  Freight.  Inc.,  365  U.S. 
127  (1961),  and  its  progeny. 

E.  Enjoin  or  prohibit  any  exchange 
member  or  market  maker  from 
unilaterally  setting  the  spreads, 
quantities  or  prices  at  which  such 
member  or  market  maker  will  trade  any 
option. 

F.  Enjoin  or  prohibit  any  exchange 
member  or  market  maker  from 
communicating  to  any  person  the 
spreads,  quantities  or  prices  at  which  it 
is  willing  to  trade  any  option,  for  the 
purpose  of  exploring  the  possibility  of  a 
purchase  or  sale  of  such  option,  or  to 
negotiate  for  or  agree  to  such  purchase 
or  sale. 

G.  Enjoin  or  prohibit  any  defendant 
from  engaging  in  actions  necessary  to 
surveillance  and  enforcement  activities 
undertaken  pursiiant  to  the  Amended 
and  Restated  Agreement,  dated  June  20, 
1994,  defining,  governing,  and 
regulating  the  Intermarket  Siirveillance 
Croup  and  any  amendment  or  successor 
to  the  Intermarket  Surveillance  Group 
agreement. 

VI.  Reqaired  Conduct 

Each  defendant  is  ordered  to  initiate 
and  maintain  an  antitrust  compliance 
program  which  shall  include 
designating,  within  sixty  (60)  days  of 
the  entry  of  this  Final  Judgment,  an 
Antitrust  Compliance  Officer,  who  shall 
be  responsible  for  establishing  and 
maipt<>'"'"g  an  antitrust  compliance 


program  designed  to  provide  reasonable 
assurance  of  compliance  with  this 
consent  judgment  and  with  the  federal 
antitrust  laws  by  the  defendant  in 
connection  with  operating  a  venue  for 
options  trading.  The  Antitrust 
Compliance  Officer  shall  also: 

A.  Distribute,  within  thirty  (30)  days 
fix>m  the  entry  of  this  Final  Judgment  or 
designation  of  the  Antitrust  Compliance 
Officer,  whichever  is  later,  a  copy  of  this 
Final  Judgment  to:  (i)  all  members  of  the 
board  of  directors  or  governors  of  the 
defendant;  (ii)  all  officers  of  the 
defendant;  (iii)  all  employees  of  the 
defendant  whose  duties  or 
responsibilities  include  selecting  option 
classes  to  be  listed,  developing  new 
options  products,  smveillance, 
enforcement  or  ensuring  compliance 
with  laws  and  regidations;  and  (iv)  all 
members  of  any  committee  of  the 
defendant  whose  duties  or 
responsibilities  include  selecting  option 
classes  to  be  listed,  developing  new 
options  products  or  surveillance, 
enforcement  or  ensuring  compliance 
with  laws  and  regulations; 

B.  Distribute  within  thirty  (30)  days  of 
appointment  or  assignment  a  copy  of 
this  Final  Judgment  to:  (i)  any  person 
who  becomes  a  member  of  the  board  of 
directors  or  governors  of  the  defendant; 
(ii)  any  person  who  becomes  an  officer 
of  the  defendant;  (iii)  any  person  who 
becomes  an  employee  of  the  defendant 
whose  duties  or  responsibilities  include 
selecting  option  classes  to  be  listed, 
developing  new  options  products, 
surveillance,  enforcement  or  ensuring 
compliance  with  laws  and  regulations; 
and  (iv)  any  person  who  becomes  a 
member  of  any  committee  of  the 
defendant  whose  duties  or 
responsibilities  include  selecting  option 
classes  to  be  listed,  developing  new 
options  products,  or  surveillance, 
enforcement  or  ensuring  compliance 
with  laws  and  regulations; 

C.  Brief  annually  those  persons 
designated  in  paragraphs  A  and  B  of  this 
subsection  on  the  meaning  and 
requirements  of  the  federal  antitrust 
laws  in  connection  with  operating  a 
venue  for  trading  options  and  of  this 
Final  Judgment  and  inform  them  that 
the  Antitrust  Compliance  Officer  or  a 
designee  of  the  Antitrust  Compliance 
Officer  is  available  to  confer  with  them 
regarding  compliance  with  such  laws 
and  with  this  Final  Judgment; 

D.  Obtain  from  each  person 
desi^iated  in  paragraphs  A  and  B  of  this 
subsection  an  annual  written 
certification  that  he  or  she:  (a)  has  read 
and  agrees  to  abide  by  the  terms  of  this 
Final  Judgment;  and  (b)  has  been 
advised  and  understands  that 
noncompliance  with  this  Final 


Judgment  may  resiUt  in  his  or  her  being 
found  in  civil  or  criminal  contempt  of 
court;  and 

E.  Maintain  a  record  of  persons  to 
whom  this  Final  Judgment  has  been 
distributed  and  from  whom  the 
certification  required  by  paragraph  D  of 
this  Section  has  been  obtained. 

Vn.  Certifications 

Within  ninety  (90)  days  after  entry  of 
this  Final  Judgment,  eadi  defendant 
shall  certify  to  the  Court  and  to  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  that  the 
defendant:  (a)  has  designated  an 
Antitrust  Compliance  Officer,  specifying 
his  or  her  name,  business  address,  and 
telephone  number;  and  (b)  as 
distributed  this  Final  Judgment,  briefed 
the  appropriate  persons,  and  obtained 
certifications,  as  required  by  Section  VI. 

Vm.  PlaintifiPs  Access 

A.  For  the  sole  purpose  of 
determining  or  securing  compliance 
with  this  Final  Judgment,  or  of 
determining  whether  the  Final 
Judgment  should  be  modified  or 
vacated,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time 
duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon 
written  request  of  the  Attorney  General 
or  of  the  Assistant  Attorney  General  In 
charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  any  defendant  at  its 
principal  office,  be  permitted: 

(1)  Reasonable  access  during  office 
hours  of  such  defendant  to  inspect  and 
copy  all  records  and  documents, 
excluding  individual  customer  records, 
in  the  possession  or  under  the  control 
of  such  defendant,  which  may  have 
counsel  present,  and  which  relate  to  any 
matters  contained  in  this  Final 
Judonent;  and 

(2)  Subject  to  the  reasonable 
convenience  of  such  defendant  and 
without  restraint  or  interference  form 
the  defendant,  to  interview  officers, 
employees,  or  agents  of  such  defendant, 
eadi  of  whom  may  have  counsel 
present,  regarding  any  such  matters. 

B.  Upon  the  written  request  of  the 
Attorney  General  or  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  made  to  any 
defendant,  such  defendant  shall  submit 
such  written  reports,  under  oath  if 
requested,  relating  to  any  of  the  matters 
contained  in  this  Final  Judgment  as  may 
be  requested. 

C.  Each  defendant  shall  submit  an 
aimual  report,  in  a  form  acceptable  to 
the  Antitrust  Division,  identifyins: 

(1)  Each  request  made  in  accordance 
with  its  rules  to  list  an  option  and  what 
action,  if  any,  was  taken;  and 
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(2)  Each  allegation  of  harassment  or 
threats  in  possible  violation  of  Section 
IV.C  about  which  it  is  aware  and  what 
action  the  defendant  took  to  investigate 
the  allegation. 

D.  Each  defendant  shall  submit  a 
semi-annual  report,  in  a  form  acceptable 
to  the  Antitrust  Division,  setting  out 
each  listing  of  a  new  option  and  each 
delisting  of  an  option  that  occurred 
dining  that  period. 

E.  Each  defendant  shall  submit  to  the 
Antitrust  Division  a  copy  of  any  filing 
or  submission  to  the  SEC  that  relates  to 
compliance  (including  any  request  for 
extension  of  time  or  for  additional  time 
for  compliance)  with  Section  IV,  above, 
or  Sections  IV.B.  (a),  (b),  (c),  (h),  or  (j) 
of  the  Order  Instituting  Public 
Proceedings,  Making  Findings  and 
Imposing  Remedial  Sanctions  against 
defendants.  Release  No.  43268,  issued 
by  the  SEC  on  September  11,  2000. 

F.  No  information  or  dociunent 
obtained  by  the  means  provided  in 
Section  VIII  shall  be  divulged  by  any 
representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
or  the  SEC,  except  in  the  course  of  legal 
proceedings  to  which  the  United  States 
is  a  party,  or  for  the  piurpose  of  securing 
compliance  with  this  Final  Judgment,  or 
as  otherwise  required  by  law. 

G.  If  at  the  time  information  or 
documents  are  furnished  by  any 
defendant  to  the  United  States,  such 
defendant  represents  and  identifies  in 
writing  the  material  in  any  such 
information  or  documents  to  which  a 
claim  of  protection  may  be  asserted 
under  Rule  26(c)(7)  of  the  Federal  Rules 
of  Civil  Procedure,  and  such  defendant 
marks  each  pertinent  page  of  such 
material,  "Subject  to  claim  of  protection 
under  Rule  36(c)(7)  of  the  Federal  Rules 
of  Civil  Procedure,"  then  the  United 
States  shall  give  such  defendant  ten  (10) 
calendar  days  notice  prior  to  divulging 
such  material  in  any  legal  proceeding 
(other  than  a  grand  jury  proceeding). 

H.  Each  defendant  shall  have  the  right 
to  claim  protection  from  public 
disclosure,  under  the  Freedom  of 
Information  Act,  5  U.S.C.  552,  or  any 
other  applicable  law  or  regulation,  for 
any  material  submitted  to  the  Antitrust 
Division  imder  this  Final  Judgment. 
After  appropriate  consideration  of  such 
claim  of  protection,  the  Antitrust 
Division  will  either  assert  that  the 
material  is  protected  from  disclosure 
under  law  or  give  such  defendant  ten 
(10)  calendar  days  notice  of  its  intent  to 
disclose  the  material. 


IX.  Jurisdiction  Retained 

Jurisdiction  is  retained  by  this  Court 
to  enable  any  of  the  parties  to  this  Final 
Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  and 
directions  as  may  be  necessary  or 
appropriate  for  the  construction  or 
implementation  of  this  final  Judgment, 
for  the  enforcement  or  modification  of 
any  of  its  provisions,  and  for  the 
punishment  of  any  violation  hereof. 

X.  Expiration  of  Final  Judgment 

This  Final  Judgment  shall  expire  ten 
(10)  years  from  the  date  of  entry. 

XI.  Public  Interest  Determination 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Dated: . 

United  States  District  Judge 
Competitive  Impact  Statement 

The  United  States,  pursuant  to 
Section  2(b)  of  the  Antitrust  Procedures 
and  Penalties  Act  ("APPA"),  15  U.S.C. 
16(b)-(h),  files  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  submitted  for  entry  in  this 
civil  antitrust  proceeding. 

I.  Nature  and  Purpose  of  the  Proceeding 

On  September  11,  2000,  the  United 
States  filed  a  civil  antitrust  Complaint 
alleging  that  the  defendants  had 
violated  Section  1  of  the  Sherman  Act, 
15  U.S.C.  1.  Defendants  are  option 
exchanges  that  provide  a  forum  on 
which  thefr  members  trade  options.  An 
option  is  the  right  either  to  buy  or  to  sell 
a  specified  amount  or  value  of  a 
particular  underljring  interest  (eqiiity 
security,  stock  indices,  government  debt 
seciirities  or  foreign  currencies)  at  a 
fixed  exercise  price  by  exercising  the 
option  before  its  specified  expiration 
date.  An  equity  option  is  one  in  which 
the  underlying  interest  is  an  equity 
security.  Since  the  early  1990s, 
exchanges  have  been  permitted  to  list 
options  or  any  equity  seciuity  that 
meets  certain  listing  criteria.  The 
Complaint  alleges  that,  beginning  in  the 
early  1990's,  an  agreement  arose  among 
the  defendants  to  limit  competition 
among  themselves  by  not  listing  options 
that  were  already  listed  on  another 
exchange. 

On  September  11,  2000,  the  United 
States  and  the  defendants  filed  a 
Stipulation  in  which  they  consented  to 
the  entry  of  a  proposed  Final  Judgment 
that  requires  defendants  to  eliminate  the 
anticompetitive  conduct  identified  in 
the  Complaint.  Specifically,  the 
proposed  Final  Judgment  prevents  the 
defendants  from  allocating  equity 
options  between  or  among  exchanges  or 


from  agreeing  that  an  equity  option  will 
be  traded  exclusively  on  any  one 
exchange.  The  proposed  Final  Judgment 
also  prohibits  an  exchange  from 
maintaining  any  rule,  policy,  practice, 
or  interpretation  that  directly  prohibits, 
or  that  has  the  purpose  and  an  effect  or 
indirectly  prohibiting,  the  multiple 
listing  of  equity  options.  Further,  the 
Final  Judgment  enjoins  defendants  from 
retaliating,  harassing  or  intimidating 
any  exchange  or  member  of  an  exchange 
for  listing  an  equity  option  or 
introducing  a  new  equity  option 
product. 

The  United  States  and  the  defendants 
have  agreed  that  the  proposed  Final 
Judgment  may  be  entered  after 
compliance  with  the  APPA.  Entry  of  the 
Final  Judgment  would  terminate  the 
action  except  that  the  Court  would 
retain  jurisdiction  to  construe,  modify, 
or  enforce  its  provisions  and  to  pimish 
violations  thereof. 

Defendants  have  also  reached  an 
agreement  with  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission")  to  resolve  issues  raised 
by  that  agency's  investigation  of  the 
options  industry.  The  SEC's 
investigation  has  been  resolved  through 
the  SEC's  issuance  of  an  Order 
Instituting  Public  Administration 
Proceedings  Pursuant  to  Section 
19(h)(1)  of  the  Seoirities  Exchange  Act 
of  1934,  Making  Findings  and  Imposing 
Remedial  Sanctions  against  the 
defendants  ("SEC  Order").  SEC  Release 
No.  43268,  September  11,  2000.  The 
SEC  Order  was  issued  essentially 
simultaneously  with  the  filing  of  the 
Department's  Complaint  in  this  matter. 
The  Department  and  the  Commission 
cooperated  in  their  investigations  and 
coordinated  the  settlements  of  them. 
The  SEC  Order  includes  significant 
provisions  that  require  changes  in  the 
ways  exchanges  interact  and  conduct 
business,  which  will  correct  some  of  the 
past  practices  of  the  exchanges  that 
facilitated  the  multi-listing  agreement 
and  will  ensure  additional  competition 
in  these  markets  going  forward. 

n.  Description  of  the  Events  Giving  Rise 
to  the  Alleged  Violation 

A.  Background  on  Options  Trading 

Each  defendant  is  independent  and 
competes  against  the  other  defendants 
in  listing  options.  Defendants  provide  a 
forum  (commonly  known  as  a  "floor") 
on  which  their  members  trade  options. 
Exchanges  compete  for  orders  by, 
among  other  things,  offering  lower 
transaction  fees  and  higher  quality 
services,  including  quicker  execution 
and  greater  liquidity,  than  their 
competitors.  In  addition,  exchange 
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members  making  a  market  in  a 
partioilar  option  compete  with  other 
market  makers,  on  that  exchange  and  on 
other  exchanges  on  which  the  option  is 
listed,  in  the  prices  they  offer  to  buy  and 
sell  options. 

An  exchange's  quoted  prices  to  buy 
and  sell  a  given  option  are  the  best 
prices  available  from  the  multiple 
market  makers  on  a  floor  of  the 
exchange  (referred  to  as  a  "crowd").  An 
exchange's  quoted  price  to  buy  an 
option  (its  "bid")  and  price  to  sell  (its 
"ask")  are  transmitted  to  the  Options 
Price  Reporting  Authority  ("OPRA"), 
which  transmits  the  information, 
combined  with  information  bom.  the 
other  options  exchanges,  to  third  parties 
for  processing  and  distribution.  This 
information  is  used  by  market  makers  in 
setting  prices  and  by  the  public  in 
making  investment  decisions.  At  any 
given  time,  any  exchange  may  have  the 
best  bid  or  ask  in  a  particular  option. 

One  of  the  ways  market  makers  seek 
to  profit  &t>m  their  market  making 
activities  is  bom  the  difference  between 
their  bid  and  ask,  i.e.,  the  difference 
between  their  price  to  buy  and  sell  the 
same  option,  which  is  referred  to  as  the 
spread.  A  wider  spread  in  an  option 
generally  resiilts  in  less  fevorable  prices 
to  investors.  Competition  between 
exchanges  for  the  business  of  investors 
has  the  effect  of  narrowing  spreads. 

Prior  to  January  20, 1990,  SEC  rules 
prohibited,  with  few  exceptions,  equity 
options  from  being  traded  on  more  than 
one  exchange.  The  SEC  subsequently 
rescinded  these  rules  and  adopted  Rule 
19c-5.  This  action  was  taken  in  part 
based  on  the  SEC  belief  that  investors 
would  benefit  from  options  being 
multiply  listed.  From  January  20, 1990, 
going  forward,  the  SEC  contemplated 
that  each  exchange  would  be  permitted 
to  list  any  equity  option  as  long  as  its 
underlying  security  met  specific  criteria, 
such  as  having  a  trading  history  and 
sufficient  activity,  to  make  it  eligible  for 
listing  as  an  option. 

Equity  options  were  opened  to 
multiple  listing  over  a  period  of  time. 
Exchanges  were  permitted  to  mtdtiply 
list  "new"  options,  i.e.,  options  whose 
underlying  security  interest  had  not 
previously  been  listed  on  any  exchange, 
without  limitation.  Approximately  700 
options  that  had  been  allocated  to 
specific  exchanges  prior  to  January  20, 
1990,  were  opened  to  multiple  listing  in 
ihases  over  a  period  bom  late  1992  to 
ate  1994.  When  the  last  phase  ended  in 
ate  1994,  all  equity  options  coidd  be 
isted  and  traded  by  any  of  the 
defendants. 


B.  Illegal  Affeement  to  Allocate  Options 

In  the  early  19908  defendants,  and 
others  not  named  in  this  Complaint, 
agreed  to  limit  competition  among 
themselves  by  not  listing  options  that 
were  already  listed  on  another 
exchange,  llie  Department's 
investigation  determined  that  bom  the 
early  1990s  imtil  at  least  the  siunmer  of 
1999  a  significant  nimiber  of  the 
industry's  most  actively-traded  options 
were  listed  on  a  single  exchange.  During 
this  period,  there  was  tremendous 
growth  in  options  trading  which  shoiUd 
have  made  multiple  listing  more 
attractive.  Absent  an  agreement,  it 
would  have  sometimes  been  in  the 
economic  self-interest  of  an  exchange, 
freely  competing  with  other  exchanges, 
or  in  the  interests  of  its  members,  to  list 
options  traded  on  another  exchange, 
llie  Department's  investigation 
uncovered  significant  evidence  that  the 
exchanges  reached  an  agreement  that  no 
exchange  would  list  an  option  already 
listed  elsewhere. 

The  Joint  Exchange  Options  Plan 

Following  the  adoption  of  Rule  19c- 
5,  the  defendants  adopted  procedures 
for  listing  new  eqidty  options.  These 
procedures  were  contained  in  the 
"Joint-Exchange  Options  Plan" 
("Options  Plan").  The  Options  Plan 
required  each  exchange  to  pre-announce 
its  intention  to  list  a  new  equity  option 
class,  established  a  twenty-four  hour 
time  frame  for  other  exclunges  to' 
announce  their  intention  to  list  the  same 
option,  and  provided  waiting  periods 
before  any  exchange  could  start  trading. 
The  Options  Plan  also  provided  that  if 
an  exchange  was  not  the  first  exchange 
to  announce  an  intent  to  list  or  did  not 
submit  a  notice  of  intent  to  list  within 
the  twenty-four  hoiir  period  following 
the  initial  notice  (referred  to  as  the 
"initial  listing  window"  herein),  it  had 
to  wait  until  at  least  the  eighth  business 
day  after  the  date  of  the  initial  notice 
before  it  could  list  and  begin  trading  the 
option. 

The  Options  Plan  was  central  to  the 
agreement  among  the  exchanges. 
Although  the  lai^uage  of  the  Options 
Plan  provided  that  an  exchange  coidd 
list  and  begin  trading  previously  listed 
options  aftar  waiting  eight  days, 
defeiidants  undertook  to  develop 
additional  procediues  to  govern  the 
multiple  listing  of  equity  options 
already  listed  on  an  exchange. 
Beginning  in  1992,  defendants  engaged 
in  protracted  discussions  regarding  the 
development  of  such  procedures. 

By  the  end  of  1994,  when  the  last 
most  actively-traded  options  were  about 
to  become  available  for  multiple 


listing,!  the  proposed  procedures  for 
listing  existing  options  had  become 
complex  and  highly  restrictive.  The 
exchanges  could  not  agree  on  ground 
rules  for  multiple  listing  and  active 
discussion  of  multiple  listing  ceased. 
The  interpretation  of  the  Options  Plan 
adopted  by  the  exchanges  and  the 
absence  of  an  agreed-upon  procedure 
meant  that  no  exchange  would  engage 
in  multiple  listing,  other  than  listing 
new  options  in  the  initial  listing 
window. 

During  the  course  of  defendants' 
discussions  about  the  Options  Plan,  an 
agreement  between  and  among 
defendants  developed  that  each 
defendant  would  refrain  from  listing 
eqxiity  options  classes  that  were  already 
listed  on  another  exchange.  Pursuant  to 
this  agreement,  each  defraidant 
exchange  would  refrain  bom  listing 
equity  option  classes  that  were  already 
listed  on  another  exchange.  The 
exchanges  were  able  to  preserve  the 
agreement  by,  among  other  things,  the 
actions  set  forth  below. 

Listing  Committee  Procedures 

Beginning  in  the  early  1990's, 
exchange  employees  uniformly  avoided 
considering  option  classes  already 
traded  elsewhere  for  listing  on  their 
exchange.  The  internal  procedures  for 
assessing  listing  opportunities  at  the 
several  exchanges  excluded 
consideration  of  options  already  listed 
on  another  exchange.  In  addition, 
employees  responsible  for  listing  at  each 
of  die  exchanges  did  not  consider  listing 
an  option  already  listed  on  another 
exchange.  Rather,  these  employees 
limited  themselves  to  considering 
options  that  (1)  were  becoming  eligible 
for  listing  or  (2)  for  which  they  had 
received  notice  that  another  exchange 
was  going  to  list  and  for  which  they  had 
a  one-day  opportimity  to  join  in  listing, 
or  challenge  the  listing  of,  under  the 
terms  of  the  Options  Plan. 

In  addition,  exchange  members  who 
wished  to  have  their  exchange  begin  to 
list  an  option  that  was  already  traded 
elsewhere  had  no  formal  means  to  bring 
their  requests  to  exchange  listing 
committees  for  consideration. 
Nevertheless,  on  a  few  occasions, 
market  makers  or  broker/dealers  sought 
to  induce  an  exchange  to  list  an  option 
listed  on  another  exchange.  These 
requests  were  always  rejected. 


>  The  exchanges  were  allowed  to  choose  the  order 
in  which  their  exciusives  would  become  available 
for  multiple  trading  in  the  phase  out  period.  The 
exchanges  uniformly  chose  to  open  their  exciusives 
to  the  possibility  of  multiple  listing  based  on 
trading  value,  with  the  most  actively  traded,  and 
therefore  most  vulnerable  to  multiple  listingl  made 
available  lact,  in  late  1S94. 
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Corporate  Mergers 

A  recurring  threat  to  the  agreement 
^  was  a  situation  in  which  a  company 
whose  options  were  exclusively  traded 
on  one  exchange  merged  with  a 
company  whose  options  were  traded 
exclusively  on  another.  To  deal  with 
such  situations,  the  exchanges  adhered 
to  a  protocol  for  determining  which 
exchange  would  assume  responsibility 
for  the  options  of  the  merged  company. 

Generally,  the  protocol  provided  that, 
in  stock  transactions,  when  the 
acquiring  and  acquired  companies  were 
of  difiiarent  sizes,  the  exchange  on 
which  options  of  the  larger  company 
were  listed  would  continue  to  trade  the 
option  and  the  exchange  on  which  the 
options  of  the  smaller  company  were 
listed  would  not.  As  a  result,  in  many 
cases,  an  exchange  would  not  trade 
options  on  a  merging  company  even 
though  it  was  in  a  good  position  to 
compete  for  such  trades.  On  occasion, 
exchanges  would  utilize  the  Options 
Clearing  Corporation  ("OCC")  to  act  as 
an  arbiter  of  which  exchange  would  list 
an  option  following  a  merger. 

Coordination,  Threats,  Intimidation  and 
Harassment 

Changes  in  market  conditions 
sometimes  strained  the  agreement.  As 
option  markets  evolved,  each 
exchange's  incentives  changed  and,  at 
one  time  or  another,  one  of  the 
exchanges  considered  taking  action  that 
would  threaten  the  agreement.  In  one 
instance,  an  exchange  considered 
multiple  listing  in  an  effort  to  increase 
the  volume  of  options  traded  on  its 
floor.  Other  threats  to  the  agreement, 
during  the  course  of  the  decade,  were 
posed  by  exchanges  that  considered 
violating  the  merger  protocol  or 
considered  listing  new  option  products 
that  might  substitute  for  exclusives  on 
other  exchanges. 

In  each  instance  identified  during  the 
Department's  investigation,  the 
exchange  about  to  take  action  that  might 
have  contravened  the  agreement  did  not 
do  so.  In  many  instances,  there  was 
some  form  of  communication  between 
the  exchange  about  to  take  the  step  and 
another  exchange.  Generally,  employees 
of  one  exchange  would  contact 
employees  of  a  second  exchange  and 
ensure  that  the  second  exchange  did  not 
encroach  on  listings  allocated  to  the  first 
by  the  agreement. 

Fiuther,  in  other  instances,  one 
exchange  would  pressure  another,  or  the 
market  makers  on  that  exchange,  in 
some  way  in  order  to  stop  a  threat  to  the 
agreement.  Generally,  the  threats 
involved  the  promise  of  retaliatory 
listing  of  valuable  exclusives  or  some 


other  form  of  economic  harm  to  the 
exchange  or  market  maker.  In  sum, 
threats,  intimidation  and  harassment 
helped  preserve  the  agreement. 

Use  of  OPRA  To  Preserve  the  Agreement 

The  defendant  exchanges  also  relied 
on  their  joint  participation  in  OPRA  to 
reduce  threats  to  the  agreement.  OPRA 
is  jointly  controlled  by  the  four 
defendant  exchanges.  It  contracts  with 
the  Securities  Industry  Automation 
Corporation  to  consolidate  and  transmit 
information  on  quotes  and  transactions 
from  the  exchanjges  to  third  parties,  who 
send  it  to  investors,  brokerage  houses 
and  back  to  exchanges.  In  this  process, 
OPRA  acts  as  the  exchanges'  agent  to 
acquire  the  message  capacity  needed  to 
accept  and  forward  the  quote  and 
transaction  information  generated  by  the 
exchanges.  Decisions  on  the  amount  of 
message  capacity  OPRA  will  acquire 
and  how  it  is  allocated  among 
exchanges  are  reached  jointly  by  the 
defendant  exchanges. 

Historically,  this  structure  gave 
exchanges  the  ability  to  jointly  control 
the  amount  of  message  capacity 
available  to  each  exchange.  Because  of 
the  operation  of  OPRA,  the  exchanges 
were  collectively  able  to  limit  capacity, 
which  discouraged  multiple  listing. 

Break  Down  of  the  Agreement 

In  November  1998,  the  Department 
opened  an  investigation  into  allegations 
of  collusion  among  the  four  existing 
options  exchanges.  The  SEC  also 
opened  an  investigation  of  the  options 
markets.  In  the  summer  of  1999,  all  the 
defendants  began  to  list  many  options 
that  were  already  listed  on  another 
exchange.  The  exchanges'  change  in 
behavior  cannot  be  explained  by 
concurrent  changes  in  the  market  or  the 
fundamentals  of  the  underlying  stocks. 

Effects  of  the  Agreement 

The  piupose  and  effect  of  the 
agreement  was  to  limit  competition 
among  exchanges  in  the  purchase  and 
sale  of  options.  As  a  result  of  the 
agreement,  price  competition  among  the 
defendants  and  co-conspirators  in  the 
purchase  and  sale  of  some  options  was 
unreasonably  restrained.  In  addition, 
consumers  were  denied  the  benefits  of 
lower  transaction  fees  and  higher 
quality  executions,  including  quicker 
executions  and  greater  liquidity  that 
would  have  occurred  had  the  exchanges 
competed  by  multiply  listing  equity 
options.  In  simi,  investors  who  have 
purchased  or  sold  options  that  would 
have  been  multiply  listed  were  deprived 
of  the  benefits  of  free  and  open 
competition  in  the  purchase  and  sale  of 
options. 


m.  E]q>laiiation  of  the  Proposed  Final 
Judgment 

Agreements 

The  proposed  Final  Judgment 
(Section  IV.A)  ensiues  that  defendants 
do  not  enter  into,  continue  or  reinstate 
agreements  among  themselves  relating 
to  whether,  or  the  circumstances  under 
which,  options  will  be  listed  on  a 
particular  exchange.  To  this  end,  it 
enjoins  each  defendant  from  agreeing 
with  another  exchange,  directly  or 
indirectly,  to  trade  an  option  class 
exclusively  on  one  exchange,  to  allocate 
any  option  class  between  or  among 
exchanges  or  to  require,  prevent  or  limit 
the  listing  or  delisting  of  any  option 
class.  This  provision  would  also 
preclude  agreements  like  the  protocol 
governing  corporate  mergers  and  covers 
agreements  with  all  existing  and  future 
exchanges. 

Rules,  Practices  and  Procedures 

The  proposed  Final  Judgment 
(Section  IV.B)  also  prohibits  any 
defendant  from  maintaining  any  rule, 
policy,  practice  or  interpretation  that 
directly  prohibits  or  that  has  the 
purpose  and  effect  of  indirectly 
prohibiting  it  from  listing  an  option 
class  because  the  option  class  is  listed 
on  another  exchange.  This  provision  is 
meant  to  preclude  the  development  of 
internal  exchange  procedures,  like  those 
imcovered  in  the  investigation,  that 
effectively  prevented  exchange 
employees  and  members  from  having  an 
option  already  listed  elsewhere  be  listed 
on  an  exchange.  Having  such 
procedures  in  place  helped  preserve  the 
agreement  among  the  exchanges. 

Threats,  Harassment  and  Intimidation 

The  proposed  Final  Judgment 
(Section  IV.C)  bars  each  of  the 
defendants  bom  threatening  to  retaliate, 
retaliating  against,  harassing  or 
intimidating  any  exchange  or  any 
exchange  member  because  it  be^ns  to 
list  or  trade  an  option  class.  It  also 
forbids  such  conduct  in  response  to  an 
exchange  seeking  to  increase  OPRA 
capacity  or  an  exchange  or  exchange 
member  seeking  to  introduce  a  new 
options  product.  This  provision  will 
ensure  that  the  exchanges  cannot  use 
such  tactics  in  the  future  to  discourage 
competitive  behavior  or  enforce 
anticompetitive  agreements. 

Exceptions 

The  proposed  Final  Judgment 
includes  a  section  designed  to  ensure 
that  the  Final  Judgment  is  not  construed 
to  prohibit  certain  conduct.  Specifically, 
Section  V.A  states  that  the  proposed 
Final  Judgment  shall  not  be  construed  to 


prohibit  conduct  expressly  permitted  by 
statute,  SEC  rule,  SEC  order,  exchange 
rule  or  authorized  by  SEC  personnel. 
Authorized  by  SEC  personnel  means,  for 
purposes  of  the  decree,  that  the  conduct 
has  been  explicitly  described  to  the  SEC 
in  writing,  and  about  which  the  SEC  has 
stated,  in  a  writing  signed  by  a  person 
at  the  Directory  level  or  higher,  that  it 
has  no  objection  to  such  conduct  or 
otherwise  approves  it.  Conduct  is  also 
"authorized  by  SEC  personnnel"  if  it 
has  been  expressly  requested  to  be 
undert^en  in  a  writing  signed  by  a 
person  at  the  Director  level  or  higher. 

Section  V.B  provides  that  the  decree 
does  not  prohibit  any  defendant  from 
making  unilateral  business  decisions, 
reflectLag  independent  business 
judgment  based  upon  factors  set  forth  in 
SEC  approved  rules,  regarding  whether 
to  list  or  delist  an  option  class,  whether 
to  introduce  a  new  option  product,  or 
whether  to  increase  or  decrease  capacity 
to  list  option  classes. 

Nor  does  the  proposed  Final 
Judgment  (i)  address  the  legality  of  a 
merger,  or  acquisition  of  another 
exchange,  or  a  legitimate  joint  venture 
between  a  defendant  exchange  and  a 
non-defendant  (Section  V.C);  (ii)  limit 
defendants'  right  to  petition  in  ^ 

accordance  with  the  doctrine 
established  in  Eastern  Railroad 
Presidents  Conference  v.  Noerr  Motor 
Frei^t,  Inc.,  365  U.S.  127  (1961).  and 
its  progeny  (Section  V.D);  or  (iii) 
prohibit  an  exchange  member  from 
engaging  in  normal  business  activity 
such  as  unilaterally  setting  the  spreads, 
quantities  or  prices  at  which  such 
member  will  trade  any  option  or 
conmumicating  terms  at  which  he  or 
she  is  willing  to  trade  any  option,  for 
the  purpose  of  exploring  the  possibility 
of  a  purchase  or  sale  of  such  option 
(Sections  V.E  and  V.F).  FinaUy,  the 
Final  Judgment  does  not  prohibit 
defendant  exchanges  from  undertaking 
surveillance  or  taking  action  in 
conjunction  with  the  Intermarket 
Surveillance  Group  (Section  V.G).^ 

Additional  Relief 

The  proposed  Final  Judgment  wotdd 
further  require  each  defendant  to 
establish  and  maintain  an  antitrust 
compliance  program  (Section  VI).  Under 
the  compliance  program,  an  Antitrust 
Compliance  Officer,  to  be  appointed  by 
each  defendant,  is  required  to  distribute 
copies  of  the  Final  Judgment  to  certain 
personnel,  including  members  of  a 
defendant's  board  of  directors  or 
governors,  all  officers  and  all  employees 


^  The  Intermarket  Surveillance  Group  is  an 
exchange  oi^ganization  formed  to  detect  illegal 
activity  occurring  across  the  options  exchanges. 


and  members  whose  responsibilities 
include  selecting  option  classes  to  be 
listed,  developing  new  options  products 
or  surveillance,  enforcement  or  ensuring 
compliance  with  laws  and  regulations. 
The  Antitrust  Compliance  Officer  must 
also  brief  defendant's  personnel  on  the 
meaning  and  requirements  of  the  federal 
antitrust  laws  and  the  meaning  of  the 
Final  Judgment,  as  well  as  obtain  their 
certification  that  they  have  read  and 
agree  to  abide  by  the  Final  Judgment 
and  understand  the  penalties  for  non- 
compliance. 

The  Final  Judgment  further  provides 
that  the  United  States  may  obtain 
information  from  defendants  concerning 
possible  violations  of  the  Final 
Judgment  (Section  vm.A  and  B).  Each 
Antitrust  Compliance  Officer  is  required 
to  submit  an  annual  report  that  details 
each  request  made  to  list  an  option  and 
what  action  was  taken  in  response  to  the 
request,  and  to  provide  information  on 
each  allegation  of  harassment  in 
possible  violation  of  Section  IV.C  and 
what  efforts  were  iindertaken  to 
investigate  it  (Section  Vm.C). 
Defendants  are  required  to  report  semi- 
annually on  each  option  that  has  been 
listed  or  delisted  (Section  Vm.D). 

In  order  to  facilitate  monitoring  of 
regulatory  filings  that  may  affect  the 
Final  Judgment,  the  Final  Judgment 
provides  that  each  defendant  must 
submit  to  the  Department  copies  of  any 
filing  or  submission  to  the  SEC  that 
relates  to  compliance  with  Section  IV  of 
the  decree,  or  Sections  IV.B.  (a),  (b),  (c), 
(h)  or  (j)  of  the  SEC  Order  (Section 
Vni.E).  The  obligation  extends  to  any 
request,  formal  or  informal,  to  the  SEC, 
including  any  request  for  extension  of 
time  or  additional  time  for  compliance. 
This  wiU  allow  the  Department  to 
consult  with  the  SEC  on  proposed 
changes  to  provisions  of  the  SEC  Order 
that  are  important  to  promoting 
competition. 

SEC  Action 

The  Department  determined  that, 
because  of  the  important  role  played  by 
the  SEC  in  regulating  this  industiy, 
various  corrective  actions  needed  to 
prevent  the  recurrence  of  the  agreement 
alleged  in  the  Compliant  and  to  promote 
competition  could  best  be  addressed  by 
the  SEC.  Some  activities  or  changes  in 
activities  that  were  needed  required 
new  ndes  or  rule  modifications  that 
would  need  to  be  filed  with  and 
■  reviewed  by  the  SEC.  The  Department, 
therefore,  has  worked  with  the  SEC  to 
see  that  needed  corrective  actions  were 
included  in  the  SEC  Order. 

For  example,  the  Options  Plan  needed 
to  be  modified  to  make  it  less  useful  as 
a  way  to  signal  the  intent  of  an  exchange 


to  multi-list  or  to  allow  one  exchange  to 
delay  another  from  listing  a  particular 
option.  The  best  way  to  address  this 
problem  was  to  require  defendants  to 
propose  revisions  to  the  Options  Plan 
that  will  eliminate  the  opportimity  to 
engage  in  anticompetitive  conduct  and 
for  the  SEC  to  conduct  a  rulemaking 
proceeding  to  revise  the  Options  Plan. 
Consequently,  in  Section  IV.B.(a)  of  the 
SEC  Order,  the  defendants  have 
committed  to  submit  rules  eliminating 
anticompetitive  provisions  of  the 
Options  Plan  no  later  than  90  days  after 
entry  of  the  SEC  Order. 

Similarly,  the  absence  of  procedures 
for  exchange  members  to  get  prompt 
consideration  of  multiple  listing 
proposals  is  best  addressed  by  requiring 
defendants  to  formulate  procedural 
rules  that  would  provide  for  the 
submissions  and  processing  of  such 
requests.  Therefore,  in  Section  rV.B.(b) 
of  the  SEC  Order,  defendants  have 
committed  to  submit  rules  establishing 
such  procedures  no  later  than  120  days 
alter  entry  of  the  SEC  Order.  The  rules 
to  be  submitted  will  require  each 
exchange  to  specify  the  criteria  it  will 
use  to  considOT  such  requests  and  to 
respond  to  such  requests  in  writing 
within  a  specified  time  frvme. 

As  noted  above,  OPRA,  as 
traditionally  managed,  has  served  to 
create  a  shared  industry  capacity  for  the 
dissemination  of  quote  and  trade  data  in 
the  options  markets.  This  approach  has 
led  to  a  situation  where  the  exchange 
participants  in  OPRA  have  managed 
data  transmission  capacity  growth  and 
allocation  as  a  joint  endeavor.  Thus, 
each  competitor  has  had  knowledge  of 
every  other  competitor's  capacity  plans 
and  needs  and,  by  acting  jointly,  the 
exchanges  can  thwart  competitors'  plans 
by  fruling  to  provide  needed  capacity. 

The  Department  believes  that  the 
option  industry  must  be  required  to 
move  away  horn  the  shared  capacity 
paradigm  in  order  for  competition  to 
significantly  increase.  To  that  end, 
defendant  exchanges  have  agreed  to 
move  to  a  system  in  which  each 
exchange  can  acquire  and  manage  its 
own  data  transmission  capacity 
independendy.  Significant  changes  in 
the  niles  under  which  OPRA  operates 
are  necessary  in  order  to  achieve  this 
result.  Specifically,  defendants  have 
agreed,  as  a  part  of  the  SEC  Order,  to 
modify  the  structure  and  operation  of 
OPRA  to  (i)  establish  a  system  for 
procuring  and  allocating  data 
transmission  capacity  that  eliminates 
joint  action  by  the  participants  in  OPRA 
in  detennining  the  amount  of  total 
capacity  procured  and  the  allocation 
thereof,  and  provides  that  each 
participant  in  OPRA  will  independendy 
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determine  the  amount  of  capacity  it  will 
obtain;  (ii)  establish  a  system  for 
gathering  and  disseminating  business 
information  from  and  to  participants  of 
OPRA  such  that  all  non-public 
information  specific  to  a  participant  in 
OPRA  shall  remain  segregated  and 
confidential  frtim  other  participants; 
and  (iii)  set  forth  a  statement  of  OPRA's 
functions  and  objectives  and  provide  for 
rules  and  procedures  that  limit  any  joint 
action  by  the  participants  in  CM'RA  to 
cimmistances  in  which  such  joint 
action  is  necessary  in  order  to  fulfill  the 
stated  functions  and  objectives.  SEC 
Order  Section  IV.B.(c).  Defendants  have 
committed  to  submit  rules  establishing 
such  procedures  no  later  than  seven 
months  after  entry  of  the  SEC  Order. 

The  defendants  have  also  agreed,  as 
part  of  the  SEC  order  to  increase 
transparency  on  the  activities  on  their 
trading  floors.  Specifically,  Section 
IV.B.(j)  of  the  SEC  order  requires  that 
any  practice  or  procedure,  not  currently 
authorized  by  rule,  by  which  any  market 
makers  trading  any  particiilar  option 
class  determine  by  agreement  the 
spreads  or  option  prices  at  which  any 
particular  option  class,  or  the  allocation 
of  orders  in  an  option  class,  be  filed  for 
approval  within  six  months  of  the  date 
of  the  SEC  order.  The  defendants  have 
conmiitted  to  stop  any  such  practice  or 
procedure  that  is  not  submitted  to  and 
ultimately  approved  by  the 
Commission.  This  obligation  will  ensure 
that  market  maker  practices  concerning 
spreads,  option  prices  and  order 
allocations  are  permitted  by  the  SEC 
and  are  publicly  known.  This  will 
promote  competition  between  market 
makers  to  the  benefit  of  investors. 

Other  provisions  of  the  SEC  Order 
will  also  promote  competition.  In  this 
regard,  the  SEC  Order  provides  for 
significant  increases  in  expenditures  for 
surveillance  activities  by  the 
defendants,  particularly  with  respect  to 
options  order  handling  rules  governing 
best  exeicution,  limit  order  display, 
priority  rules,  trade  reporting  and  firm 
quotes.  It  also  requires  exchanges  to 
report  trades  within  90  seconds  and  to 
enhance  incentives  to  quote 
competitively,  particularly  in  the 
context  of  automatic  execution  systems. 
Taken  together,  these  actions  constitute 
a  major  restructuring  of  the  options 
industry  and  a  dramatic  move  toward 
increasing  competition  in  it. 

IV.  Remedies  Available  to  Private 
Litigants 

Section  4  of  the  Cla)rton  Act,  15 
U.S.C.  15,  provides  that  any  person  who 
has  been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 


three  times  the  damages  suffered,  as 
well  as  costs  and  reasonable  attorneys' 
fees.  Entry  of  the  proposed  Final 
Judgment  will  neither  impair  nor  assist 
the  bringing  of  such  actions.  Under  the 
provisions  of  Section  5(a)  of  the  Clayton 
Act,  15  U.S.C.  16(a),  the  Final  Judgment 
has  no  prima  facie  effect  in  any 
subsequent  lawsuits  that  may  be 
brought  against  the  defendants. 

V.  Procedures  Available  for 
Modification  of  the  Proposed  Final 
JudgBMnt 

The  United  States  and  defendants 
have  stipidated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 
after  compliance  with  the  provisions  of 
the  APPA,  provided  that  the  United 
States  has  not  withdrawn  its  consent. 
The  APPA  conditions  entry  upon  the 
Court's  determination  that  the  proposed 
Final  Judgment  is  in  the  public  interest. 
The  Department  believes  that  entry  of 
this  Final  Judgment  is  in  the  public 
interest. 

The  APPA  provides  a  period  of  at 
least  sixty  days  preceding  the  effective 
date  of  the  proposed  Fined  Judgment 
within  which  any  person  may  submit  to 
the  United  States  written  comments 
regarding  the  proposed  Final  Judgment. 
Any  person  who  wishes  to  comment 
should  do  so  within  sixty  days  of 
publication  of  this  Competitive  Impact 
Statement  in  the  Feder^  Register.  The 
United  States  will  evaluate  and  respond 
to  the  comments.  All  comments  will  be 
given  due  consideration  by  the 
Department  of  Justice,  which  remains 
free  to  withdraw  its  contents  to  the 
Final  Judgment  at  any  time  prior  to 
entry.  The  comments  and  the  responses 
of  the  United  States  will  be  filed  with 
the  Court  and  published  in  the  Federal 
Register.  Written  comments  should  be 
submitted  to:  Nancy  M.  Goodman, 
Chief,  Computers  and  Finance  Section, 
Antitrust  Division,  U.S.  Department  of 
Justice.  600  E  Stieet,  NW..  Suite  9500, 
Washington,  DC  20530. 

The  proposed  Final  Judgment 
provides  that  the  Court  retains 
jiirisdiction  over  this  action,  and  the 
parties  may  apply  to  the  Couft  for  any 
order  necessary  or  appropriate  for  the 
modification,  interpretation,  or 
enforcement  of  the  Final  Judgment.  The 
proposed  Final  Judgment  would  expire 
ten  (10)  years  from  the  date  of  its  entry. 

VI.  Alternatives  to  the  Proposed  Final 
Judgment 

As  an  alternative  to  the  proposed 
Final  Judgment,  the  Department 
considered  litigation  on  the  merits.  The 
Department  rejected  that  alternative  for 
two  reasons.  First,  a  trial  woiUd  involve 
substantial  cost  both  to  the  United 


States  and  to  the  defendants,  and  is  not 
warranted  since  the  proposed  Final 
Judgment  provides  all  the  relief  the 
Government  woiUd  likely  obtain 
following  a  successful  trial.  Second,  the 
Department  is  satisfied  that  the  various 
compliance  procediues  to  which 
defendants  have  agreed  will  ensiue  that 
the  anticompetitive  practices  alleged  in 
the  Complaint  are  unlikely  to  recur  and, 
if  they  do  recur,  will  be  pimishable  by 
civil  or  criminal  contempt,  as 
appropriate. 

Vn.  standard  of  Review  Under  the 
APPA  fbr  the  Proposed  Final  Ji 


The  APPA  requires  that  proposed 
final  judgments  in  antitrust  cases 
brought  by  the  United  States  be  subject 
to  a  sixty-day  comment  period,  after 
which  the  Coiut  shaU  determine 
whether  entry  of  the  proposed  final 
judgment  "is  in  the  public  interest."  In 
making  that  determination 

the  court  may  consider: 

(1)  the  competitive  impact  of  such 
judgment,  including  termination  of  alleged 
violations,  provisions  for  enforcement  and 
modification,  duration  or  relief  sought, 
anticipated  effects  of  alteraative  remedies 
actually  considered,  and  any  other 
considerations  bearing  upon  the  adequacy  of 
such  judgment; 

(2)  the  impact  of  entry  of  such  judgment 
upon  the  public  generally  and  individuals 
alleging  specific  injury  from  the  violations 
set  forth  in  the  complaint  including 
consideration  of  the  public  benefit,  if  any,  to 
be  derived  from  a  determination  of  the  issues 
at  trial. 

15  U.S.C.  16(e)  (emphasis  added).  As 
the  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  held,  the  APPA 
permits  a  court  to  consider,  among  other 
things,  the  relationship  between  the 
remedy  secured  and  the  specific 
allegations  set  forth  in  the  government's 
complaint,  whether  the  decree  is 
sufficienUy  clear  whether  enforcement 
mechanisms  are  sufBdent,  and  whether 
the  decree  may  positively  harm  third 
parties.  United  States  v.  Microsoft,  56 
F.3d  1448, 1458-62  (D.C.  Cir.  1995). 

In  conducting  this  inqiiiry,  "the  Court 
is  nowhere  compelled  to  go  to  trial  or 
to  engage  in  extended  proceedings 
which  might  have  the  effect  of  vitiating 
the  benefits  of  prompt  and  less  costly 
settiement  through  the  consent  decree 
process."  ^  Rather, 


[a]bsent  a  showing  of  corrupt  failure  of  the 
government  to  discharge  its  duty,  the  Court, 
in  making  its  public  interest  finding,  should 
*  *  *  carefully  consider  the  explanations  of 
the  government  in  the  competitive  impact 
statement  and  its  responses  to  comments  in 
order  to  determine  whether  those 
explanations  are  reasonable  under  the 
circumstances. 

United  States  v.  hAid-America 
Dairymen,  Inc.,  1977-1  Trade  Cas. 
^  61,508,  at  71,980  (W.D.  Mo.  1977). 

Accordingly,  with  respect  to  the 
adequacy  of  the  relief  seciu«d  by  the 
decree,  a  court  may  not  "engage  in  an 
unrestricted  evaluation  of  what  relief 
would  best  serve  the  public."  United 
States  V.  BNS,  Inc.,  858  F.2d  456,  462 
(9th  Cir.  1988)  quoting  United  States  v. 
Bechtel  Corp..  648  F.2d  660,  666  (9th 
Cir.),  cert,  denied,  454  U.S.  1083  (1981). 
See  also  United  States  v.  Microsoft,  56 
F.Sd  1448  (D.C.  Cir.  1995).  Precedent 
requires  that: 

the  balancing  of  competing  social  and 
political  interests  affected  by  a  proposed 
antitrust  consent  decree  must  be  left,  in  the 
first  instance,  to  the  discretion  of  the 
Attorney  General.  The  court's  role  in 
protecting  the  public  interest  is  one  of 
insuring  that  the  government  has  not 
breached  its  duty  to  the  public  in  consenting 
to  the  decree.  The  court  is  required  to 
determine  not  whether  a  particular  decree  is 
the  one  that  will  best  serve  society,  but 
whether  the  settlement  is  "within  the  reaches 
of  the  public  interest."  More  elaborate 
requirements  might  undermine  the 
effectiveness  of  antitrust  enforcement  by 
consent  decree.* 

The  proposed  Final  Judgment, 
therefore,  shoiUd  not  be  reviewed  imder 
a  standard  of  whether  it  is  certain  to 
eliminate  every  anticompetitive  effect  of 
a  particular  practice  or  whether  it 
mandates  certainty  of  free  competition 
in  the  future.  Coiul  approval  of  a  final 
judgment  requires  a  standard  more 
flexible  and  less  strict  than  the  standard 
required  for  a  finding  of  liability.  "[A] 
proposed  decree  must  be  approved  even 
if  it  &lls  short  of  the  remedy  the  court 
would  impose  on  its  own,  as  long  as  it 
falls  within  the  range  of  acceptability  or 
is  'within  the  reaches  of  public  interest.' 
(citations  omitted)."  United  States  v. 
American  Tel.  and  Tel.  Co.,  552  F. 
Supp.  131, 150  (D.D.C.  1982),  affd  sub 
nom.  Maryland  v.  United  States,  460 


3 119  Cong.  Rec.  24598  (1973).  See  United  States 
V.  Gillette  Co.,  406  F.  Supp.  713,  715  (D.  Mass. 
1975).  A  "public  interest"  deterination  can  be  made 
properly  on  the  basis  of  the  Competitive  Impact 
Statement  and  Response  to  Comments  filed 
pursuant  to  the  APPA.  Although  the  APPA 
authorizes  the  use  of  additional  procedures,  15 
.U.S.C.  16(f),  those  procedures  are  discretionary.  A 
court  need  not  invoke  any  of  them  imless  it  believes 
that  the  comments  have  raised  significant  issues 


'  and  that  further  proceedings  would  aid  the  court  in 
resolving  those  issues.  See  H.R.  93-1463,  93rd 
Cong.  2d  Sess.  8-9.  reprinted  in  (1974)  U.S.  Code 
Cong.  &  Ad.  News  6535.  6538. 

*  United  States  v.  Bechtel,  648  F.2d  at  666 
(citations  omitted)  (emphasis  added);  see  United 
States  V.  BNS.  Inc.,  858  F.2d  at  463:  United  States 
V.  National  Bmadcasting  Co..  449  F.  Supp.  1127, 
1143  (CD.  Cal.  1978);  United  States  v.  Gillette  Co., 
406  F.  Supp.  at  716.  See  also  United  States  v. 
American  Cyanamid  Co..  719  F.Zd  558.  565  (2d  Cir. 
1983). 


U.S.  1001  (1983)  quoting  United  States 
V.  Gillette  Co.,  supra,  406  F.  Supp.  at 
716;  United  States  v.  Alcan  Aluminum, 
Ud.,  605  F.Supp.  619,  622  (W.D.  Ky. 
1985). 

Moreover,  the  coiut's  role  under  the 
APPA  is  limited  to  reviewing  the 
remedy  in  relationship  to  the  violations 
that  the  United  States  has  alleged  in  the 
complaint,  and  does  not  authorize  the 
court  to  "construct  [its]  own 
hypothetical  case  and  then  evaluate  the 
decree  against  that  case."  Microsoft,  56 
F.3d  at  1459.  Since  "[tjhe  court's 
authority  to  review  the  decree  depends 
entirely  on  the  government's  exercising 
its  prosecutorial  discretion  by  bringing 
the  case  in  the  first  place,"  it  follows 
that  the  court  "is  oidy  authorized  to 
review  the  decree  itself,"  and  not  to 
"effectively  redraft  the  complaint"  to 
inquire  into  other  matters  that  the 
United  States  might  have  but  did  not 
pursue.  Id. 

Vm.  Determinative  Materials/ 
Documents 

The  Department  considers  the  SEC 
Order  to  be  a  determinative  document 
within  the  meaning  of  Section  (b)  of  the 
APPA,  15  U.S.C.  §  16(b).  As  noted 
above,  the  Department  determined  that 
various  corrective  actions  needed  to 
prevent  the  recurrence  of  the  agreement 
alleged  in  the  Complaint  and  to  promote 
competition  could  best  be  addressed  by 
the  SEC.  Absent  the  SEC  Order,  the 
Department  would  have  included 
additional  corrective  actions  in  this 
settiement.  Accordingly,  the  SEC  Order 
will  be  filed  with  this  Final  Judgment. 

Dated:  September  11,  2000. 
Respectfully  submitted, 

George  S.  Baranko, 

D.C.  Bar  No.  288407. 

John  D.  Worland,  Jr., 

D.C.  Bar  No.  427797. 

John  H.  Chung,  Molly  L.  Debusschere, 

Catherine  E.  Fazio.  Richard  L.  Irvine,  Joshua 

Soven, 

Attorneys,  U.S.  Department  oflustice. 
Antitrust  Division.  600  E  Street.  N.W..  Suite 
9500.  Washington,  D.C.  20530,  Tel:  202/ 
307-6200.  Fax:  202/616-8544. 

In  the  Matter  of  Certain  Activitiea  of  Options 
Exchanges;  OrAa  InBtituting  Public 
Administrative  Proceedingi  Punuant  to 
Section  19(hXl)  of  the  Securitiea  Exchange 
Act  of  1934,  Making  Findings  and  Imposing 
Remedial  Sanctions 

[Securities  Exchange  Act  of  1934;  Release  No. 
43268/September  11,  2000  and 
Administrative  Proceeding  File  No.  3-10282] 

I 

The  Securities  and  Exchange 
Commission  ("Commission")  deems  it 
appropriate,  in  the  public  interest,  and 
for  the  protection  of  investors  that 


public  administrative  proceedings  be 
instituted  pursuant  to  Section  19(h)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Exchange  Act")  against  respondents 
American  Stock  Exchange  LLC,  Chicago 
Board  Options  Exchange,  Inc.,  Pacific 
Exchange,  Inc.  and  Philadelphia  Stock 
Exchange,  Inc.  In  anticipation  of  this 
proceeding,  the  respondents  have 
submitted  Offers  of  Settiement  which 
the  Commission  has  determined  to 
accept.  Solely  for  the  purposes  of  this 
proceeding  and  any  other  proceeding 
brought  by  or  on  behalf  of  the 
Commission  or  to  which  the 
Commission  is  a  party,  and  prior  to  a 
hearing  pursuant  to  the  Commission's 
Rules  of  Practice,  17  CFR  §201.100  et 
seq.,  the  respondents,  by  their  Offers  of 
Settiement,  without  admitting  or 
denying  the  (Dommission's  findings 
except  those  contained  in  Section  m.A. 
below,  which  are  admitted,  consent  to 
the  entry  of  this  Order  Instituting  Public 
Administrative  Proceedings,  Making 
Findings  and  Imposing  Remedial 
Sanctions. 

n 

Accordingly,  it  is  hereby  ordered  that 
proceedings  pursuant  to  Section 
19(h)(1)  of  the  Exchange  Act  be,  and 
they  hereby  are,  instituted. 

m 

On  the  basis  of  this  Order  and  the 
Offers  of  Settiement  submitted  by  the 
respondents,  the  Commission  finds  > 
tiiat: 

A.  Respondents 

1.  The  American  Stock  Exchange  LLC 

The  American  Stock  Exchange  LLC 
("AMEX")  is  located  in  New  York.  New 
York.  The  AMEX  is  registered  with  the 
Commission  as  an  exchange  pursuant  to 
Section  6  of  the  Exchange  Act. 

2.  The  Chicago  Board  Options 
Exchange,  Inc. 

The  Chicago  Board  Options  Exchange, 
Inc.  ("CBOE")  is  located  in  Chicago, 
Illinois.  The  CBOE  is  registered  with  the 
Commission  as  an  exchange  piu^uant  to 
Section  6  of  the  Exchange  Act. 

3.  The  Pacific  Exchange,  Inc. 

The  Pacific  Exchange,  Inc.  <"PCX")  is 
located  in  San  Francisco,  California  and 
Los  Angeles,  California.  Options  trading 
on  the  PCX  is  conducted  in  its  San 
Francisco  facilities.  The  PCX  is 
registered  with  the  Commission  as  an 


<  The  findings  beiein  are  made  pursuant  to  the 
respondents'  Offers  of  Settlement  and  are  not 
binding  on  any  other  person  or  entity  in  this  or  any 
other  proceeding.  Moreover,  the  findings  made 
herein  do  not  affect  any  respondent's  rights  in  any 
respect  as  to  parties  other  than  the  Commission. 
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exchange  pursuant  to  Section  6  of  the 
Exchange  Act. 

4.  The  Philadelphia  Stock  Exchange, 
Inc. 

The  Philadelphia  Stock  Exchange, 
Inc.  ("PHLX")  is  located  in 
Philadelphia,  Pennsylvania.  The  PHLX 
is  registered  with  the  Commission  as  an 
exchange  pursuant  to  Section  6  of  the 
Exchange  Act. 

B.  Overview 

The  Commis^on,  in  its  oversight  of 
the  options  exchanges,  has  investigated 
significant  issues  relating  to  the 
competitiveness  of  the  options  market 
and  the  fulfillment  by  the  options 
exchanges  of  their  obligations  as  self- 
regulatory  organizations.  Section  19(g) 
of  the  Exchange  Act  obligates  registered 
exchanges  to  comply  with  their  own 
rules  and  to  enforce  compliance  with 
their  own  rules  by  their  members  and 
persons  associated  with  their  members. 
The  options  exchanges  have 
significantly  impaired  the  operations  of 
the  options  market  by  (a)  following  a 
course  of  conduct  under  which  they 
refrained  from  miiltiply  listing  a  large 
number  of  options;  and  (b)  inadequately 
discharging  their  obligations  as  self- 
regulatory  organizations  by  failing 
adequately  to  enforce  compliance  with 
(i)  certain  of  their  rules,  including  order 
handling  rules,  that  promote 
competition  as  well  as  investor 
protection,  and  (ii)  certain  of  their  rules 
prohibiting  anticompetitive  conduct, 
such  as  harassment,  intimidation, 
refusals  to  deal  and  retaliation  directed 
at  market  participants  who  sought  to  act 
competitively.  In  addition,  the  options 
exchanges  each  have  inadequately 
discharged  their  obligations  as  self- 
regulatory  organizations  by  failing  to 
enforce  compliance  with  their  trade 
reporting  rules,  which  promote 
transparency  of  the  market  and  facilitate 
surveillance  and  enforcement  of  other 
exchange  rules  and  the  federal  securities 
laws.  These  matters  are  discussed 
below. 

C.  The  Respondent  Exchanges' 
Impediments  to  Multiple  Listing  of 
Options 

1.  Respondents  Followed  a  Course  of 
Conduct  that  Limited  Multiple  Listing 

Rule  19c-5  under  the  Exchange  Act  ^ 
incorporates  into  the  rules  of  all 
exchanges  a  prohibition  against  any 
"rule,  stated  policy,  practice  or 
interpretation"  that  prohibits  or 
conditions  the  listing  of  any  stock 
option  class  listed  on  another  exchange. 


The  respondent  options  exchanges 
failed  to  comply  vfith  Rule  19c-5  as 
incorporated  into  their  rules,  by 
following  a  course  of  conduct  under 
which  they  refrained  itom  multiply 
listing  certain  options  listed  on  a  single 
exchange  that  were  available  for 
multiple  listing.^  In  this  connection,  the 
respondents  engaged  in  certain  courses 
of  conduct  that  hindered,  discouraged 
or  prevented  the  multiple  listing  of 
these  exclusively  listed  options, 
including,  among  other  things,  the 
following: 

a.  The  respondents  maintained  (i)  an 
improper  interpretation  of  procedures 
for  the  listing  of  options  that  impeded 
the  multiple  listing  of  options,  and  (ii) 
improper  limitations  on  the  listing  of 
options  that  hindered  the  multiple 
listing  of  options  of  merged  entities; 

b.  Certain  respondents  improperly 
deterred  efforts  by  their  members  to 
have  the  respondents  multiply  list 
options;  and 

c.  Certain  respondents  utilized  their 
voting  power  in  the  Options  Price 
Reporting  Authority  ("OPRA").  which 
provides  for  the  transmission  of 
quotations  and  trade  reports  from  the 
options  market  to  vendors  for 
dissemination  to  the  public,  in  an 
improper  effort  to  limit  transmission 
capacity  in  order  to  hinder  and 
discourage  multiple  listing  of  an  option. 

These  activities  are  discussed  below. 

2.  Respondents  Impeded  Competition  in 
Multiple  Listing 

a.  Respondents'  Interpretation  of  the 
Joint-Exchange  Options  Plan  Inhibited 
the  Multiple  Listing  of  Options 

On  September  17, 1991,  the 
Commission  approved  the  Joint- 
Exchange  Options  Plan  (the  "Joint 
Plan"),  which  set  forth  procedures 
governing  the  listing  of  new  options. 
The  Joint  Plan  did  not  restrict  the 
multiple  listing  of  options  that  were 
already  exclusively  listed  at  the  time  of 
the  plan's  adoption.  The  respondent 
exchanges  participated  in 
communications  with  each  other  about 
the  meaning  of  the  Joint  Plan  after  it  was 
authorized  by  the  Commission,  which 
led  to  their  interpretation  that  the 
absence  of  procedures  regarding  the 
exclusively  listed  options  prevented 


» 17  CFR  240.19C-5. 


'  For  purposes  of  determining  whether  the 
exchanges  violated  Section  19(g)  of  the  Exchange 
Act  and  Rule  19c-5  as  incorporated  into  their  rules, 
the  Commission  need  not  determine,  and  does  not 
in  this  Order  decide,  whether  or  not  this  course  of 
conduct  was  pursuant  to  an  agreement  among  them. 
The  conduct  was  inconsistent  with  Rule  19c-S  as 
incorporated  into  their  rules  either  way.  However, 
nothing  stated  herein  would  be  inconsistent  with  a 
finding  that  the  exchanges  have  engaged  in 
collective  conduct. 


them  from  multiply  listing  any  of  the 
exclusively  listed  options.  This 
interpretation  of  the  Joint  Plan 
improperly  created  a  barrier  to  the 
multiple  listing  of  options. 

b.  Respondents'  Course  of  Conduct 
Impaired  the  Multiple  Listing  of 
Options  for  Merged  Entities 

The  respondent  exchanges  followed  a 
course  of  conduct  that  impaired  the 
multiple  listing  of  options  of  merged 
entities.  In  general,  when  a  pubic 
company  acquired  another  public 
company,  both  of  which  had  options  for 
their  securities  exclusively  listed  on 
different  exchanges,  the  respondent 
exchange  on  which  options  for  the 
acquiring  company  were  listed  would 
thereafter  list  the  options  for  the  merged 
entity.  The  respondent  exchcinge  on 
which  the  options  for  the  acquired 
company  had  been  listed  would  refrain 
from  listing  the  options  of  the  merged 
entity. 

When  the  respondent  exchanges 
listing  the  options  for  the  acquiring  and 
acquired  companies  disagreed  about 
which  of  them  should  list  the  options 
for  the  merged  entity,  the  exchanges 
followed  a  procedure  for  resolving  the 
disagreement  that  resulted  in  only  one 
of  the  two  exchanges  listing  the  option 
for  the  merged  entity,  thereby 
improperly  limiting  competition  in 
listings. 

c.  Respondents  Discouraged 
Competitive  Action  by  Their  Members 

Member  firms  of  certain  of  the 
respondent  exchanges  made  proposals 
to  multiply  list  options.  In  order  to 
avoid  or  defer  multiple  listing,  the 
respondent  exchanges  rebuffed  or 
denied  these  proposals  without  an 
adequate  basis  in  their  rules  and,  in 
some  instances,  threatened  or  harassed 
member  firms  who  made  the  proposals. 

d.  Certain  Respondents  Acted  Through 
OPRA  To  Limit  Transmission  Capacity 

OPRA  provides  for  the  transmission 
of  quotation  and  trade  data  froin  the 
options  exchanges  to  vendors  that 
disseminate  such  data  to  public 
subscribers.  OPRA  historically  has 
contracted  with  a  third  party  for 
transmission  capacity.  The  transmission 
capacity  is  quantitatively  limited  at  any 
given  point  in  time.  In  June  1998,  the 
options  exchanges  met  at  OPRA  to 
discuss  the  possibility  of  accelerating 
the  expansion  of  their  transmission 
capacity.  Certain  of  the  respondents 
voted  against  the  acceleration  in  order 
to  prevent  the  multiple  listing  of  an 
option.  This  resulted  in  a  tie  vote  and 
the  planned  capacity  expansion  was  not 
accelerated.  The  results  of  the  vote  in 


this  instance  allowed  the  fecilities  of 
OPRA  to  be  used  improperly  to 
discourage  multiple  listing  of  an  option. 

e.  In  August  1999,  the  Respondent 
Exchanges  Began  To  Multiple  List 
Options 

In  August  1999,  ai^d  soon  thereafter, 
the  respondent  exchanges  initiated 
multiple  listing  of  a  niunber  of  formerly 
exclusively  listed  options. 

D.  The  Respondent  Exchanges' 
Performance  as  Self-Regulatory 
Organizations 

The  Exchange  Act  requires  the 
respondents,  as  registered  exchanges,  to 
conduct  oversight  of  their  members  and 
their  markets.^  In  conducting  such 
oversight,  the  respondents  must  comply 
with,  and  vigorously  enforce,  in  an 
evenhanded  and  impartial  manner,  the 
provisions  of  the  Exchange  Act,  the 
rules  and  regulations  thereimder  and 
their  own  rules.  The  respondents  have 
the  affirmative  obligation  to  be  vigilant 
in  surveilling  for  and  taking  effective 
enforcement  action  to  address  violations 
of  such  provisions. 

The  respondents  have  not  satisfied 
their  obligations  under  the  Exchange 
Act  to  enforce  their  rules  and  the  federal 
securities  laws,  in  that  they  have 
inadequately  siirveilled  their  markets 
for  potential  violations,  failed  to 
conduct  thorough  investigations  when 
needed,  and  Sailed  adequately  to  enforce 
rules  applicable  to  members  on  their 
floors.  As  a  result  of  these  regulatory 
deficiencies,  the  respondents  have 
violated  the  Exchange  Act  In  addition, 
the  respondents  have  not  adequately 
addressed  issues  of  competition  that 
have  arisen  in  their  markets.  The 
respondents'  regulatory  deficiencies  are 
discussed  at  greater  length  below.  . 

1.  Respondents  Have  Engaged  in 
Inadequate  Enforcement  of  Order 
Handling  Rides,  Policies  or  Procedures 

The  respondents  &iled  effectively  to 
enforce  compliance  by  their  members 
with  exchange  rules,  policies  or 
procedures  relating  to  order  handling. 
More  specifically,  the  respondents  have 
failed  efiiectively  to  surveil  for,  or  take 
appropriate  action  with  respect  to 
evidence  of,  violations  of  priority  rules,^ 
firm  quote  rules, ^  and  limit  order 


*  Sections  19(g)  and  19(h)  of  the  Exchange  Act,  IS 
U.S.C.  §§  78s(g)  and  78s(h). 

>  With  certain  exceptions,  priority  rules  geneFtlly 
require  that  a  customer  limit  order  be  executed 
before  any  other  orders  if  it  has  the  best  price  (i.e., 
highest  bid  or  lowest  offer).  If  there  is  more  than 
one  order  at  the  best  price,  the  customer  order  that 
arrived  at  the  trading  post  first  has  priority. 

•  Firm  quote  rules  reqtiire  specialists  or  market 
makers  to  trade  specified  minimum  numbers  of 
options  at  the  prices  they  quote. 


display  rules,  policies  or  procedures.^ 
Respondents  generally  lack  automated 
surveillance  systems,  and  rely  too 
heavily  on  complaints  to  detect 
potential  violations.  In  addition,  when 
violations  were  imcovered,  respondents, 
in  many  instances,  did  not  take 
appropriate  enforcement  action.  In 
many  other  instances,  if  enforcement 
action  was  taken,  respondents  did  not 
impose  sanctions  adequate  to  provide 
reasonable  deterrence  against  future 
violations.  As  a  result  of  these 
deficiencies  in  surveillance  and 
enforcement,  the  respondents  did  not 
adequately  enforce  their  order  handling 
rules. 

2.  Respondents  Have  Permitted 
Deficiencies  in  Trade  Reporting 

The  respondents  failed  efiiectively  to 
enforce  compliance  by  their  members 
with  exchange  trade  reporting  rules.  The 
respondents  have  conducted  either  no 
automated  surveillance,  or  inadequate 
automated  surveillance,  of  trade 
reporting.  Their  existing  surveillance 
processes  have  been  inadequate  to 
ensure  compliance  with  their  trade 
reporting  ndes.  As  a  consequence,  the 
respondents  failed  adequately  to  detect 
noncompliance  by  their  members. 

The  respondents  applied  their  trade 
reporting  requirements  in  a  manner  that 
often  allowed  trades  not  to  be  reported 
in  a  sufficiently  prompt  manner  or  they 
utilized  surveillance  parameters  that 
were  not  sufficiently  comprehensive  to 
adequately  detect  noncompliance  with 
the  rules.  The  inadequacies  of  the 
respondents'  application  of  their  trade 
reporting  rules  and  surveillance  for  rule 
violations  have  undermined  effective 
enforcement  of  those  rules.  Ensuring 
reliable  trade  reporting  enhances  the 
transparency  of  the  markets  and 
effective  surveillance  and  enforcement 
with  respect  to  order  handling  and  other 
rules. 

3.  Respondents  Have  Failed 
Appropriately  to  Enforce  Rules  Relating 
to  Harassment  and  Intimidation  of 
Members 

The  respondents  have  failed 
adequately  to  surveil  for,  or  take 
appropriate  action  with  respect  to 
evidence  of,  harassment  and 
intimidation  of  members  who-  acted 
competitively  or  sought  to  act 
competitively.  Certain  members  on  the 
floors  of  the  respondent  exchanges  who 
competed  or  sought  to  compete  on 
certain  occasions  have  indicated  that 


they  have  been  subjected  to  harassment, 
intimidation,  refusals  to  deal  and 
retaliation  by  other  participants  on  the 
floors  of  the  respondent  exchanges.  The 
indicated  harassment,  intimidation, 
refusals  to  deal  and  retaliation  were,  in 
various  instances,  verbal,  economic  or 
physical  conduct,  and  coiUd  violate 
exchange  rules. 

The  respondents'  surveillance  for 
such  improper  conduct  was  deficient,  in 
that  it  relied  on  complaints  and  the 
observations  of  limited  numbers  of  floor 
officials.  The  respondents  did  not  have 
effective  means  of  surveillance  for 
refusals  to  deal  or  economic  retaliation. 
The  respondents  also  responded 
inadequately  to  indications  of  rule 
violations  that  were  brought  to  their 
attention.  In  some  instances,  floor 
officials  overlooked  indications  of  rule 
violations  by,  or  addressed  them 
selectively  against,  some  members,  but 
not  others.  In  a  number  of  instances,  the 
respondent  exchanges  did  not 
investigate  or  failed  adequately 
investigate  allegations  of  harassment, 
intimidation,  refusals  to  deal  and 
retaliation. 

In  addition,  the  respondents  have  not 
taken  appropriate  steps  to  inquire  into 
quoting  activities  on  their  markets.  Bid- 
ask  quotations  made  on  respondents' 
markets  have  frequently  been  at  the 
maximum  allowable  bid-ask  spreads." 
The  frequency  of  maximum  spreads 
may  incficate  anticompetitive  conduct. 
The  respondfltats  have  not  adequately 
surveilled  or  investigated  for 
anticompetitive  conduct  that  may  be 
indicated  by  the  high  frequency  of 

mayimnnri  spreads. 

E.  Conclusion 

Based  upon  the  foregoing,  the 
Commission  finds  that  during  the 
relevant  period  the  AMEX,  CBOE,  PCX 
and  PHIJC  failed  to  comply  with  certain 
of  their  rules,  including,  among  others, 
Rule  19c-5  promulgated  under  the 
Exchange  Act,  and,  without  reasonable 
justification  or  excuse,  failed  to  enforce 
compliance  with  certain  of  their  own 
rules,  in  violation  of  Section  19(g)  of  the 
Exchange  Act. 

IV 

In  view  of  the  foregoing,  it  is 
appropriate,  in  the  public  interest,  and 
for  the  protection  of  investors  to  impose 
the  sanctions  specified  in  the 
Respondents'  Offers  of  Settlement. 

Accordingly,  it  is  hereby  ordered  that: 


7  The  exchanges'  limit  order  display  rules, 
policies  or  proMdures  generally  require  that 
customer  limit  orders  that  are  priced  better  than  the 
highest  bid  or  lowest  ask  price  otherwise  quoted  on 
the  exchange  be  displayed  in  the  quotations. 


■The  "bid-ask"  spread  is  the  difference  between 
the  highest  quoted  bid  price  and  the  lowest  quoted 
ask  price.  The  respondent  exchanges  have  rules 
prescribing  mavimum  spreads  that  can  be  quoted 
for  options. 
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A.  The  AMEX.  CBOE,  PCX  and  PHLX 
be,  and  hereby  are,  censured. 

B.  The  AMEX,  CBOE,  PCX  and  PHLX 
comply  with  the  following  undertakings 
within  the  time  frames  specified  below, 
or  such  longer  times  as  are  (a)  provided 
by  further  order  of  the  Commission  or 
(b)  approved  in  writing  by  the  Directors 
of  the  Commission's  Division  of 
Enforcement,  Division  of  Market 
Regulation  and  Office  of  Compliance 
Inspections  and  Examinations: 

a.  No  later  than  four  months,  after  the 
date  of  this  Order,  each  respondent 
exchange  shall,  acting  jointly  with  all 
other  options  exchanges,  amend  the 
joint-Exchange  Options  Plan  {the  "Joint 
Plan"),  so  as  to:  (i)  eliminate  advance 
notice  to  any  other  exchange,  alternative 
trading  system,  or  other  trading  venue 
that  lists  options  issued  by  the  Options 
Clearing  Corporation  (collectively 
referred  to  herein  as  "markets")  of  the 
intention  to  list  a  new  option;  (ii) 
eliminate  advance  notice  to  any  other 
market  of  the  intention  to  list  an 
existing  option,  except  for  not  more 
than  one  business  day's  notice  to  any 
other  market  that  already  lists  or  has 
applied  to  list  the  option  in  question; 
(iii)  eliminate  any  provisions  of  the  Joint 
Plan  (other  than  any  advance  notice 
provision  permissible  under  (ii)  of  this 
subsection)  that  prevent  a  market  from 
commencing  to  list  or  trade  any  option 
listed  on  another  market  or  an  option 
that  another  market  has  expressed  an 
intent  to  list;  (iv)  eliminate  any 
provisions  of  the  Joint  Plan  allowing 
one  market  to  prevent  or  delay  another 
market  from  listing  an  option;  and  (v) 
eliminate  any  provisions  of  the  Joint 
Plan  that  allow  one  market  to  delay  the 
commencement  of  trading  of  an  option 
by  another  market.  Nothing  in  this 
subsection  shall  prohibit  any  exchange 
from  providing  (a)  not  more  than  one 
business  day's  notice  to  the  Options 
Clearing  Corporation  of  the  exchange's 
intention  to  list  an  existing  option,  or  (b) 
reasonable  advance  notice  to  the 
Options  Clearing  Corporation  of  the 
exchange's  intention  to  list  a  new 
option.  As  part  of  its  compliance  with 
this  undertaking,  each  respondent 
exchange  shall,  acting  jointly  with  all 
other  options  exchanges,  discuss, 
develop,  and  provide  to  the  Commission 
staff,  no  later  than  60  days  after  the  date 
of  the  Order,  draft  proposed 
amendments  to  the  Joint  Plan  that 
comply  with  Section  19  of  the  Exchange 
Act  and  Rule  19b— 4  thereunder  and 
which  would  be,  if  approved  by  the 
Commission,  sufficient  to  effect  the 
changes  required  by  this  imdertaking; 
provided,  however,  that  in  the  absence 
of  joint  agreement  after  a  good  faith 
effort  to  reach  joint  agreement,  each 


respondent  exchange  shall  individually 
provide  to  the  Commission  staff,  no 
later  than  90  days  after  the  date  of  the 
Order,  draft  proposed  amendments 
reasonably  designed  to  effect  the 
changes  required  by  this  undertaking, 
b.  No  later  than  six  months  after  the 
date  of  this  Order,  each  respondent 
exchange  shall  adopt  new,  or  amend 
existing,  rules  that  establish  formal 
procedures  for  exchange  members 
(whether  specialists.  Designated 
Primary  Market  Makers,  Lead  Market 
Makers,  or  others)  to  submit  proposals 
for  such  respondent  exchange  to  list 
particular  options  classes  (whether  or 
not  such  options  are  already  traded  on 
any  other  exchange),  which  shall  (i) 
specify  the  criteria  to  be  considered  by 
such  respondent  exchange  in  deciding 
whether  or  not  to  approve  such 
proposals,  or  in  placing  conditions  or 
limitations,  if  any,  on  Ae  approval  of 
such  proposals;  (ii)  provide  for  a 
reasonable  time  frame  in  which  such 
proposals  will  be  reviewed  and 
decisions  thereon  made;  (iii)  require 
such  respondent  exchange  to  respond  in 
writing  to  any  proposal  that  is  denied  or 
which  is  subject  to  conditions  or 
limitations,  and  specify  in  such  written 
response  the  bases  for  the  denial  or  the 
conditions  or  limitations;  and  (iv)  in 
such  new  or  amended  rules,  or  in  code 
of  conduct  provisions  approved  by  the 
Commission,  prohibit  any  member, 
officer,  director,  governor,  employee, 
committee  member  or  agent  of  such 
respondent  exchange,  or  any  other 
person  or  entity  subject  to  its 
jurisdiction,  from  tlueatening,  harassing 
or  retaliating  against  any  person  or 
entity  in  any  way  because  (aa)  of  a 
listing  proposal  made  by  such  person  or 
entity  to  any  exchange  or  other  market; 
(bb)  of  such  person's  or  entity's 
advocacy  or  proposals  concerning 
listing  or  trading  on  any  exchange  or 
other  market;  or  (cc)  such  person  or 
entity  commences  to  make  markets  in  or 
trade  any  option  on  any  exchange  or 
other  market.^  Actions  taken  by  the 
respondent  exchanges  in  accordance 
with  rules  filed  witih  and  approved  by 
the  Commission  pursuant  to  Section  19 
of  the  Exchange  Act  shall  not  be  deemed 
to  be  threats,  harassment  or  retaliation 
for  the  purposes  of  this  undertaking.  As 
part  of  its  compliance  with  this 
undertaking,  each  respondent  exchange 
shall  provide  to  the  Commission  staff, 
no  later  than  120  days  after  the  date  of 
the  Order,  draft  proposed  rules,  rule 
amendments,  and/or  code  of  conduct 
provisions,  that  comply  with  section  19 


»The  AMEX  and  the  CBOE  have  adopted  new,  or 
amended  existing,  rules  required  by  this 
undertaking  IV.B.b.(iv). 


of  the  Exchange  Act  and  Rule  19b-4 
thereunder  and  which  would  be,  if 
approved  by  the  Commission,  sufficient 
to  effect  the  changes  required  by  this 
imdertaking. 

c.  Each  respondent  exchange  shall  act 
jointly  with  all  other  options  exchanges 
to  amend  the  Plan  for  Reporting  of 
Consolidated  Options  Last  Sale  Reports 
and  Quotation  hiformation  ("Plan")  no 
later  than  one  year  after  the  date  of  this 
Order,  so  as  to  modify  the  structure  and 
operation  of  the  Options  Price  Reporting 
Authority  ("OPRA")  in  a  manner  that  (i) 
establishes  a  system  for  procuring  and 
allocating  options  market  data 
transmission  capacity  ("capacity")  that 
eliminates  joint  action  by  ^e 
participants  in  OPRA  in  determining  the 
amount  of  total  capacity  prooired  and 
the  allocation  thereof,  and  provides  that 
each  participant  in  OPRA  will 
independently  determine  the  amoimt  of 
capacity  it  will  obtain;  (ii)  establishes  a 
system  for  gathering  and  disseminating 
business  information  from  and  to 
participants  of  OPRA  such  that  all 
nonpublic  information  specific  to  a 
participant  in  OPRA  shall  remain 
segregated  and  confidential  from  other 
participants  (except  for  information  that 
may  be  shared  in  connection  with 
activities  permitted  under  Section 
3.c.(iii)  hereof);  and  (iii)  sets  forth  a 
statement  of  OPRA's  functions  and 
objectives,  as  permitted  under  the 
Exchange  Act,  and  provides  for  rules 
and  procedures  that  limit  any  joint 
action  with  respect  to  OPRA  by  the 
participants  in  OPRA  to  circumstances 
in  which  such  joint  action  is  necessary 
in  order  to  fulfill  the  stated  fimctions 
and  objectives.  As  part  of  its  compliance 
with  this  imdertakhig,  each  respondent 
exchange  shall,  acting  jointly  with  all 
other  options  exchanges,  discuss, 
develop,  and  provide  to  the  Commission 
staff,  no  later  than  six  months  after  the 
date  of  the  Order,  draft  proposed 
amendments  to  the  Plan,  pursuant  to 
and  in  compliance  with  Section  llA  of 
the  Exchange  Act,  which  would  be,  if 
approved  by  the  Commission,  sufficient 
to  effect  the  changes  detailed  above  in 
this  undertaking  no  later  than  one  year 
from  the  date  of  this  Order;  provided, 
however,  that  in  the  absence  of  joint 
agreement  after  a  good  faith  effort  to 
reach  joint  agreement,  each  respondent 
exchange  shall  individually  provide  to 
the  Commission  staff,  no  later  than 
seven  months  after  the  date  of  the 
Order,  draft  proposals  reasonably 
designed  to  effect  the  changes  required 
by  this  imdertaking. 

d.  Pursuant  to  Section  17(b)  of  the 
Exchange  Act  and  Rule  17a-l(c) 
promulgated  thereunder,  each 
respondent  exchange  shall 


simultaneously  provide  to  the  Directors 
of  the  Divisions  of  Enforcement  and 
Market  Regulation,  and  of  the  Office  of 
Compliance  Inspections  and 
Examinations,  all  reports  and 
documents  provided  by  such 
respondent  exchange  to  the  Antitrust 
Division  of  the  U.S.  Department  of 
Justice  ("D.O.J.")  pursuant  to  such 
respondent  exchange's  settlement  of  a 
civil  action  instituted  by  D.O.J, 
substantially  contemporaneously  with 
the  institution  of  this  proceeding. 

e.  Each  respondent  exchange  shall, 
acting  jointly  with  all  other  options 
exchanges,  design  and  implement  a 
consolidated  options  audit  trail  system 
("COATS"),  as  specified  below,  that 
will  enable  the  options  exchanges  to 
reconstruct  markets  promptly, 
effectively  surveil  them  and  enforce 
order  handling,  firm  quote,  trade 
reporting  and  other  rules.  Specifically, 
each  respondent  exchange,  acting 
jointly  with  all  other  options  exchanges, 
shall:  (i)  No  later  than  six  months  after 
the  date  of  the  Order,  s)mchronize  its 
trading  and  supporting  systems  time 
clocks  with  all  other  options  exchanges; 
(ii)  no  later  than  nine  months  after  the 
date  of  the  Order,  design  and  implement 
a  method  to  merge  all  options 
exchanges'  reported  and  matched 
transaction  data  on  a  daily  basis  and 
disseminate  this  merged  data  among  all 
options  exchanges  using  a  uniform 
computer-readable  format  (the 
"conunon  computer  format");  (iii)  no 
later  than  twelve  months  after  the  date 
of  the  Order,  incorporate  its  own  quotes 
and  the  National  Best  Bid  and  Offn  as 
displayed  in  its  market  with  the  merged 
transaction  data  ("merged  transactions 
and  quotations  data")  in  such  a  manner 
that  it  could  be  promptly  retrieved  and 
readily  merged  in  the  common 
computer  format- with  other  options 
exchanges'  merged  transactions  and 
quotations  data;  (iv)  no  later  than 
eighteen  months  after  the  date  of  the 
Order,  design  and  implement  an  audit 
trail  that  provides  an  accurate,  time- 
sequenced  record  of  electronic  orders, 
quotations,  and  transactions  on  such 
respondent  exchange,  beginning  with 
the  receipt  of  an  electronic  order  by 
such  respondent  exchange,  and  further 
documenting  the  life  of  die  order 
through  the  process  of  execution,  partial 
execution,  or  cancellation  of  that  order, 
which  audit  trail  shall  be  readily 
retrievable  in  the  conunon  computer 
format;  and  (v)  no  later  than  twenty-four 
months  after  the  date  of  the  Order, 
incorporate  into  the  audit  trail  all  non- 
electronic orders  (such  that  the  audit 
trail  provides  an  accurate,  time- 
sequenced  record  of  electronic  and 


other  orders,  quotations  and 
transactions  on  such  respondent 
exchange,  beginning  widi  the  receipt  of 
an  order  by  such  respondent  exchange 
and  further  documenting  the  life  of  the 
order  through  the  process  of  execution, 
partial  execution,  or  cancellation  of  that 
order,  which  audit  trail  shall  be  readily 
retrievable  in  the  common  computer 
format.  Concurrently  with  the  design  of 
each  part  of  COATS,  each  respondent 
exchange  shall  also  design  effective 
surveillance  systems,  or  effectively 
enhance  existing  surveillance  systems, 
to  use  the  newly  available  COATS  data 
to  enforce  the  federal  securities  laws 
and  such  exchange's  rules,  and  shall 
promptly  implement  such  surveillance 
systems  after  implementing  the 
corresponding  part  of  COATS.  As  part 
of  its  compliance  with  this  undertaking, 
each  respondent  exchange  shall,  acting 
jointly  with  all  othw  options  exchanges, 
discuss,  develop  and  provide  to  the 
Commission Wff,  at  least  90  days  before 
the  respective  deadlines  for  items  (i) 
through  (v)  above,  a  draft  proposed 
plan,  or  draft  proposed  rules  or  rule 
amendments  relating  to  the  item  that  is 
the  subject  of  the  deadline  which 
comply  with  Section  19  of  the  Exchange 
Act  and  Rule  19b-4  thereunder,  and 
which  would  be,  if  approved  by  the 
Commission,  sufficient  to  effect  the 
changes  required  by  each  of  these  items; 
provided,  however,  that  in  the  absence 
of  joint  agreement  after  a  good  feith 
e^rt  to  reach  joint  agreement,  each 
respondent  exchange  shall  individually 
provide  to  the  Commission  staff,  at  least 
60  days  before  the  deadlines  above,  a 
draft  proposed  plan,  or  draft  proposed 
rules  or  nUe  amendments  reasonably 
designed  to  effect  the  changes  required 
by  each  of  those  items  of  this 
undertaking. 

f.  Each  respondent  exchange  shall 
promptly  enhance  and  improve  its 
surveillance,  investigative  and 
enforcement  processes  and  activities 
with  respect  to  options  order  handling 
rules,  including,  the  duty  of  best 
execution  with  respect  to  the  handling 
of  orders  after  the  broker-dealer  routes 
the  order  to  such  respondent  exchange, 
compliance  with  limit  order  display 
rules,  priority  rules,  trade  reporting  and 
firm  Quote  rules. 

g.  No  later  than  six  months  after  the 
date  of  this  Order,  each  respondent 
exchange  shall  adopt  new,  or  amend 
existing,  rules  that  require  trades  to  be 
reported  within  90  seconds,  or  less,  of 
the  time  of  execution  of  the  trade.  As 
part  of  its  compliance  with  this 
undertaking,  each  respondent  exchange 
shall  provide  to  the  Commission  staff, 
no  later  than  120  days  after  the  date  of 
the  Order,  draft  proposed  rules  or  rule 


amendments  that  comply  writh  Section 
19  of  the  Exchange  Act  and  Rule  19b- 
4  thereuinder  and  that  would  be,  if 
approved  by  the  Commission,  sufficient 
to  effect  the  changes  required  by  this 
imdertaking.  '^° 

h.  Each  respondent  exchaiige  shall: 

(i)  no  later  than  one  year  afor  the  date 
of  this  Order,  adopt  new,  or  amend 
existing,  rules  concerning  its  automated 
quotation  and  execution  systems  which 
(aa)  substantially  enhance  incentives  to 
quote  competitively  and  substantially 
reduce  disiiicentives  for  market 
participants  to  act  competitively;  and 
(bb)  specify  the  drcumstanoes,  if  any, 
under  which  automated  execution 
systems  can  be  disengaged  or  operated 
in  any  manner  other  than  the  normal 
manner  set  forth  in  the  exchange's  rules 
and  require  the  documentation  of  the 
reasons  for  each  decision  to  disengage 
an  automated  execution  system  or 
operate  it  in  any  maimer  other  than  the 
normal  manner.  As  part  of  its 
compliance  with  this  undertaking,  each 
respondent  exchange  shall  provide  to 
the  Commission  staff,  no  later  than  six 
months  after  the  date  of  the  Order,  draft 
proposed  rules  or  rule  amendments  that 
comply  with  Section  19  of  the  Exchange 
Act  and  Rule  19b-4  thereunder  and  that 
would  be,  if  approved  by  the 
Commission,  sufficient  to  effect  the 
changes  required  by  this  undertaldna. 

(ii)  no  later  than  six  months  after  the 
date  of  this  Order,  adopt  rules,  rule 
amendments  or  interpretations,  or  code 
of  conduct  provisions  approved  by  the 
Commission,  that  expressly  prohibit 
harassment,  intimidation,  refusals  to 
deal  and  retaliation  by  exchange 
members,  or  by  officers,  directors, 
governors,  employees,  committee 
members,  and  other  officials  and  agents 
of  such  exchange,  against  exchange 
members  or  other  market  participants 
for  acting,  or  seeking  to  act,, 
competitively.  As  part  of  its  compliance 
with  this  undertaldng,  each  respondent 
exchange  shall  provide  to  the 
Commission  staff,  no  later  than  120  days 
after  the  date  of  the  Order,  draft 
proposed  rules,  rule  amendments  or 
interpretations,  and/or  code  of  conduct 
provisions,  that  comply  with  Section  19 
of  the  Exchange  Act  and  Rule  19b-4 
thereunder  and  that  would  be,  if 
approved  by  the  CommissioB,  sufficient 
to  effect  the  changes  required  by  this 
undertaking. '  * 

(iii)  promptly  enhance  and  improve 
its  surveillance,  investigative  and 


">  The  AMEX,  the  CBOE  and  the  PHLX  have 
adopted  new,  or  amended  existing,  rules  required 
by  this  undertaking  IV.B.g. 

>>  The  AMEX  and  the  CBOE  have  adopted  new. 
or  amendMi  existing,  rule*  required  by  this 
undertaking  IV.B.h(ii). 
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enforcement  processes  and  activities 
with  a  view  to  preventing  and 
eliminating  (aa)  harassment, 
intimidation,  refusals  to  deal  and 
retaliation  against  market  participants. 
for  acting  competitively,  or  seeking  to 
act  competitively,  and  (bb)  other 
anticompetitive  conduct. 

i.  No  later  than  one  year  after  the  date 
of  this  Order,  each  respondent  exchange 
shall  adopt  rules  establishing,  or 
modifying  existing,  sanctioning 
guidelines  such  that  they  are  reasonably 
designed  to  effectively  enforce 
comphance  with  such  exchange's 
options  order  handling  rules,  including, 
the  duty  of  best  execution  with  respect 
to  the  handling  of  orders  after  the 
broker-dealer  routes  the  order  to  such 
respondent  exchange,  limit  order 
display,  priority,  firm  quote,  and  trade 
reporting  rules.  As  part  of  its 
compliance  with  this  undertaking,  each 
respondent  exchange  shall  provide  to 
the  Commission  staff,  no  later  than  nine 
months  after  the  date  of  the  Order,  draft 
proposed  rules  or  rule  amendments  that 
comply  with  Section  19  of  the  Exchange 
Act  and  Rule  19b-4  thereunder  and  that 
would  be,  if  approved  by  the 
Commission,  sufBcient  to  effect  the 
changes  required  by  this  undertaking. 

j.  No  later  than  twelve  months  after 
the  date  of  this  Order,  each  respondent 
exchange  shall  adopt  new,  or  amend 
existing,  rules  to  include  any  practice  or 
procedure,  not  currently  auiorized  by 
rule,  whereby  market  makers  trading 
any  particular  option  class  determine  by 
agreement  the  spreads  or  option  prices 
at  which  they  will  trade  any  option 
class,  or  the  allocation  of  orders  in  that 
option  class.  As  part  of  its  compliance 
with  this  undertaking,  each  respondent 
exchange  shall  provide  to  the 
Commission  staff,  no  later  than  six 
months  after  the  date  of  the  Order,  draft 
proposed  rules  or  rule  amendments  that 
comply  with  Section  19  of  the  Exchange 
Act  and  Rule  19b— 4  thereimder  that 
would  be,  if  approved  by  the 
commission,  siifficient  to  effect  the 
changes  required  by  this  imdertaking. 
Each  respondent  exchange  shall  take  all 
reasonable  steps  within  six  months  after 
the  date  of  this  Order  to  promptly  stop 
any  other  such  practice  or  procedure  if 
neither  it  nor  a  related  practice  or 
procedure  that  would  supersede  the 
existing  practice  or  procedure,  has  been 
submitted  to  the  Commission  for 
approval  or  is  not  already  authorized  by 
rule. 

k.  The  rule  changes  adopted  pursuant 
to  these  imdertakings  shall  not  preclude 
a  respondent  exchange  from  exercising 
or  enforcing  an  intellectual  property 
right  in  an  option,  or  a  license  of  an 
intellectual  property  right  in  an  option. 


if  another  exchange  proposes  to  list  or 
has  listed  the  option  and  such 
respondent  exchange  has  a  good  &ith 
belief  that  the  intellectual  property  right 
or  license  thereof  exists  and  the  action 
taken  is  consistent  with  the  federal 
securities  laws  and  the  Commission's 
rules,  regulations  and  orders. 

I.  The  respondent  exchanges  shall,  for 
each  of  calendar  2000  and  2001,  expend 
for  options-related  surveillance  systems 
and  for  staffing  in  the  areas  of  options- 
related  surveillance,  investigation  and 
enforcement,  an  annual  amount  that 
equals  or  exceeds:  (a)  $11  million,  in  the 
case  of  the  AMEX;  (b)  $17  million,  in 
the  case  of  the  CBOE;  (c)  $6.5  million, 
in  the  case  of  the  PCX;  and  (d)  $4 
million  in  the  case  of  the  PHLX."  This 
undertaking  shall  be  deemed  fulfilled  if 
the  average  annual  amount  of  a 
respondent  exchange's  expenditiires  in 
calendar  2000  and  2001  required  by  this 
undertaking  equals  or  exceeds  such 
respondent  exchange's  annual  amount 
specified  earlier  in  this  luidertaking. 
The  fulfillment  of  this  undertaking  will 
not  necessarily  be  deemed  sufficient  to 
satisfy  any  other  undertakings  in  this 
Order  and  the  fulfillment  of  all  other 
undertakings  shall  be  determined 
independently  of  the  fulfillment  of  this 
undertaking. '3 

m.  Each  respondent  exchange  shall, 
on  the  first  three  anniversaries  after  the 
date  of  the  Order,  provide  to  the 
Directors  of  the  Divisions  of 
Enforcement  and  Market  Regulation, 
and  of  the  Office  of  Compliance 
Inspections  and  Examinations  affidavits 
or  affirmations,  detailing  its  progress  in 
implementing  imdertakings  3.f.,  3.h.iii., 
and  3.1. 

n.  In  evaluating  a  respondent 
exchange's  compliance  with  these 
undertakings,  the  Commission  will 
consider:  (i)  any  rule  proposals  filed  by 
such  respondent  exchange  since  August 
1 ,  1999,  or  any  rules  adopted  by  such 
respondent  exchange  since  August  1, 
1999,  which  are  relevant  to  the  purposes 
of  any  of  the  imdertakings;  and  (ii)  any 
and  all  steps  taken  since  August  1, 1999 
by  such  respondent  exchange  to 
enhance  and  improve  its  surveillance, 
investigative  and  enforcement  processes 
and  activities  in  any  manner  relevant  to 
the  purposes  of  any  of  the  undertakings. 
The  Order  specifically  notes  any 


■^  The  amounts  specified  for  each  respondent  do 
not  reflect  any  determination  of  a  respondent's 
relative  degree  of  culpability  with  respect  to  the 
conduct  alleged  in  the  Order. 

'  3  If ,  over  the  course  of  calendar  2000  or  2001 ,  the 
Board  of  Governors  or  IDirectors  of  a  respondent 
exchange  believe  that  the  specified  expenditures  are 
not  achievable  or  feasible,  or  are  unwarranted  in 
light  of  changed  circimistances,  such  respondent 
exchange  may,  by  application  to  the  Commission, 
seek  modification  of  this  undertaking. 


instances  in  which  the  rules  previously 
proposed  and  adopted  by  a  respondent 
exchange,  or  the  steps  previously  taken 
by  a  respondent  exchange  to  enhance 
and  improve  its  surveillance, 
investigative  and  enforcement  processes 
and  activities,  shall  be  deemed  to  have 
fulfilled  a  particular  imdertaking. 

By  The  Commission. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  00-24605  Filed  9-25-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antttrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Cabie  Television 
Lulsoratorles,  inc. 

Notice  is  hereby  given  that,  on  July 
11,  2000,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Cable  Television 
Laboratories,  Inc.  ("CableLabs")  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Buford  Media  Group, 
Tyler,  TX  has  been  added  as  a  party  to 
this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  CableLabs 
intends  to  file  additional  written 
notifications  disclosing  all  changes  in 
membership. 

On  August  8, 1988,  CableLabs  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section.  6(b)  of  the 
Act  on  September  7, 1988  (53  FR 
34593). 

The  last  notification  was  filed  with 
the  Department  on  March  22,  2000.  A 
notice  for  this  filing  was  published  in 
the  Federal  Register  on  August  9,  2000 
(65  FR  48736 ). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-24608  Filed  »-25-O0;  8:45  am] 
BRUNO  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Dhdsion 

Notice  Pursuant  to  ttie  National 
Cooperative  Research  and  Production 
Act  of  1993— Management  of 
Accelerated  Technology  Insertion  II 
(MATI 11) 

Notice  is  hereby  given  that,  on  August 
28,  2000,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Management  of 
Accelerated  Technology  Insertion  n 
(MATI  n)  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circimistances. 
Specifically,  Baxter  Healthcare 
Corporation,  Deerfield,  IL;  DSM 
Desotech  Inc.,  Elgin,  IL;  General  Motors 
Corporation,  Warren,  MI;  Roche 
Diagnosis  Corporation,  Indianapolis,  IN; 
Rockwell  Automation,  Milwaukee,  WI; 
Siemens  Westinghouse  Power 
Corporation,  Orlando,  FL;  and  United 
Technologies  Corporation,  East 
Hartford,  CT  have  been  added  as  parties 
to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Management 
of  Accelerated  Technology  Insertion  II 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  October  15, 1999,  Management  of 
Accelerated  Technology  Insertion  n 
filed  its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  May  12,  2000  (65  FR 
30610). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-24609  Filed  9-25-00;  8:45  am] 

BILLING  CODE  4410-1 1-H 


DEPARTMEI^  OF  JUSTICE 

Antttrust  Dh^lslon 

Notice  Pursuant  to  ttw  National 
Cooperative  Research  and  Production 
Act  of  1993    notorcraft  industry 
Tschnology  Association,  Inc.  ("RITA") 

Notice  is  hereby  given  that,  on  August 
8.  2000,  pursuant  to  Section  6(a)  of  the 


National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Rotorcraft  Industry 
Technology  Association,  Inc.  ("RITA") 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plainti£Es  to  actual 
damages  under  specified  circumstances. 
Specifically,  Lord  Corporation,  Gary,  NC 
has  been  added  as  a  party  to  this 
venture.  Also,  The  University  of  Illinois 
at  Chicago,  Chicago,  IL  and  The 
University  of  Alabama,  Tuscaloosa,  AL 
have  been  dropped  as  parties  to  this 
venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  RITA  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  September  28, 1995,  RITA  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  April  3, 1996  (61  FR  14817). 

The  last  notification  was  filed  with 
the  Department  on  November  24, 1999. 
A  notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  July  11,  2000  (65  FR  42726). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-24606  Filed  9-25-00;  8:45  am] 
BILUNQ  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  ttis  National 
Coopsrativ  nsssatch  and  Production 
Act  of  1993— Tslsfnanagsmsnt  Foruni 

Notice  is  hereby  given  that,  on  March 
7,  2000,  pursuant  to  Section  6(a)  of  the' 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Telemanagement 
Forum  ("the  Forum")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  Genwal  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications  - 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  GE  Information  Services, 
Inc.,  Tampa,  FL;  US  West,  Inc.,  Denver, 
CO;  Omnitel  Pronto  Italia  S.p.A., 


Corsico  (MI).  ITALY;  CASEwise, 
Waltham,  MA;  Huawei  Technologies 
Co.,  Ltd.,  Shenzhen,  PEOPLE'S 
REPUBUC  OF  CHINA;  Agilent 
Technologies,  South  Queensferry,  West 
Lothian,  Scotland,  IGNITED  KINGDOM; 
Global  Crossing,  Morristown,  NJ;  and 
MTN  RSA,  Sandton.  SOUTH  AFRICA 
have  become  Corporate  Members. 
Matsushita  Communication  Industrial 
Co.,  Ltd.,  Kadoma  City,  Osaka,  JAPAN; 
CEGETEL,  Paris  la  Defense  Cedex, 
FRANCE;  Inlogic  Software,  Inc., 
Toronto,  Ontario,  CANADA;  Saville, 
Edmonton,  Alberta,  CANADA; 
Videotron,  Montreal,  Quebec,  CANADA; 
USHA  Martin  Telekom  Ltd.,  Calcutta, 
INDIA;  Wisor,  Rockville.  MD; 
Coimectus,  Chantilly,  VA;  Mobistar  SA, 
Brussels,  BELGIUM;  Vitria  Technology. 
Inc.,  Sunnyvale,  CA;  Burlington 
Northern  Santa  Fe  Railway,  Kansas  City, 
KS;  Sigma  Systems  Group,  Toronto, 
Ontario,  CANADA;  Popkin  Software  ft 
Systems,  Inc.,  Leamington  Spa  Warks, 
Warwickshire,  England,  UNITED 
KINGDOM;  Mediation  Technology 
Corporation,  Calgary,  Alberta, 
CANADA;  IFS  Nordic  AB,  Solua, 
SWEDEN;  Lockheed  Martin  IMS, 
Communications  Industry  Services, 
Washington,  DC;  WUliams 
Communication  Group,  Tulsa,  OK; 
Stentor,  Managing  Consultant — ^Data 
Services  Engineering,  Ottawa,  Ontario, 
CANADA;  Ennovate  Networks,  Inc., 
Boxborough,  MA;  Avisto  S.A.,  Sophia 
Antipolis,  FRANCE;  Bosch  Telekom 
Software,  Systeme  GmbH  ft  Co.  KG, 
Backnang,  GERMANY;  Pluris,  Inc., 
Cupertino,  CA;  eMis  eMerging 
Information  Systems,  Inc.,  Morrisville. 
NC;  Sirius  Software  GmbH, 
Oberhaching.  GERMANY; 
Orchrestream,  London,  England, 
UNITED  KINGDOM;  Actiz,  London, 
England.  UNITED  KINGDOM;  NextLink. 
BeUevue,  WA;  Aptis  Software.  San 
Antonio,  TX;  Telrad  Networks,  Lod, 
ISRAEL;  Leading  Edge  Systems,  Inc., 
Falls  Church,  VA;  Objectif  Pty  Ltd., 
North  Sydney,  New  South  Wales, 
AUSTRALIA;  Cellcom  Israel,  Inc., 
Herzliya  B,  ISRAEL;  BMS  Corporation, 
Denver,  CO;  Avnisoft  Corp.,  Sunnyvale, 
CA;  Velankani  Information  Systems, 
Somerset,  NJ;  Jetstream 
Communications.  Los  Gatos.  CA;  Altus 
Solutions.  Inc.,  Bumaby.  British 
Columbia.  CANADA;  Objects  witch. 
Irving.  TX;  Mer  Telemanagement 
Solutions.  Bnei  Brak.  ISRAEL;  Avilin 
Ltd.,  Raanana,  ISRAEL;  Abobase 
Systems  Ltd..  Tallinn,  ESTONIA; 
Smartrek  Ltd..  Wabem.  SWITZERLAND; 
Samsung  Electronics  Co.,  Ltd., 
Seohyeon-Dong,  Pundang-Gu, 
Sungnam-Shi,  Kyunggj-Do.  REPUBLIC 
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OF  KOREA;  Star  Home  Ltd..  Tel  Aviv, 
ISRAEL;  ViewGate  Networks, 
Alexandria,  VA;  Chromatis  Networks, 
Bethesda,  MD;  Cambio,  Reston,  VA; 
Deriveitt,  LLC,  Campbell,  CA;  and 
Conmitel  Technologies,  Cork,  IRELAND 
have  become  Associate  Members.  EPS, 
McKinney,  TX;  BBW  Consulting 
Services,  Aylmer,  Ontario,  CANADA; 
US  Web/CKS,  Toronto,  Ontario, 
CANADA;  Laboratory  For 
Telecommimications,  Ljubljana, 
SLOVENIA;  State  of  California 
Telecommunications  Division, 
Sacramento,  CA;  and  Cohen 
Commimications  Group,  New  York,  NY 
have  become  Affiliate  Members. 

The  following  existing  members  have 
changed  their  names:  Kokusai  Denshin 
Denwa  Col.,  Ltd.  is  now  KDD  Corp., 
Saitama,  JAPAN;  Lightera  Networks  is 
now  Ciena,  Cupertino,  CA;  Wandel  & 
Golterman,  Ltd.  is  now  Wavetek  Wandel 
Goltermann,  Plymouth,  Devon,  England, 
UNITED  KINGDOM;  Beechwood  Data 
Systems  is  now  Cap  Gemini 
Telecommunications,  Clark,  NJ; 
Accunet  Ltd.  is  now  Axarte,  Newbury, 
Berkshire,  England,  UNITED 
KINGDOM;  Open  Technology  Pty..  Ltd. 
is  now  Open  Telecommunications,  Ltd., 
North  Sydney,  AUSTRAUA;  FirstTel 
Systems  is  now  Ceon,  Redwood  Shores, 
CA;  Nokia  Telecommunications  is  now 
Nokia  Networks  Oy,  Espoo,  FINLAND; 
Object-Mart  Inc.  is  now  Optical 
Networks,  San  Jose,  CA;  InConcert,  Inc. 
is  now  Tibco/Inconcert,  Cambridge, 
MA;  Spazio  ZeroUno  S.p.A.  is  now 
Advanced  Network  Solutions  S.p.A., 
Vimodrone,  ITALY;  Lockheed  Martin 
IMS,  Commimications  Industry  Services 
is  now  NeuStar,  Inc.,  Washington,  DC; 
InLogic  Software,  Inc.  is  now  Daleen 
Technologies,  Toronto,  Ontario, 
CANADA;  and  Hermes  Europe  Railtel- 
Her  Network  Services  BVBA  is  now 
Global  Telesystems  Group  (GTS), 
Hoeilaart,  BELGIUM. 

Telefonos  de  Mexico,  S.A.  de  C.V., 
Col.  Florida.  Mexico  D.F.,  MEXICO: 
Premisys  Communications  Inc., 
Fremont,  CA;  Bosch  Telekom  Inc., 
Gaithersburg,  MD;  Netmansys,  Meylan, 
FRANCE;  Infostrada,  SJA,  Milan, 
ITALY;  Expertsoft  Corporation,  Reston, 
VA;  John  E.  Watson,  Consultant/ 
Developer,  Telecom  Software  Solutions, 
Morgaton,  GA;  DEJ  Consulting,  Madrid, 
SPAJD^;  Versant  Object  Technologies, 
MenIo  Park,  CA;  O.Tel.O 
Communications,  Koln,  GERMANY;  X- 
Cel  Commimications  Ltd.,  Camberley, 
Surrey,  England,  UNITED  KINGDOM; 
Worldbridge  Broadband  Services,  Inc., 
Nashville,  TN;  Visual  Networks, 
Hudson,  MA;  Ernst  &  Yoimg,  LLP., 
Sacramento,  CA;  ITll,  Ltd.,  Pozman, 
POLAND;  JK  Zcom,  Inc.,  Manassas,  VA; 


Dyncunic  Consulting  International, 
Berrocales  Del  Jarama,  SPAIN;  ETRI, 
Taejon.  REPUBLIC  OF  KOREA;  GRC 
International,  Inc.,  Vienna,  VA; 
Ukranian  Research  Institute  of 
Communications  (UNDIZ),  Kyiv, 
UKRAINE;  National  Westminster  Bank 
PLC,  Kegworth,  Derby,  England, 
UNITED  KINGDOM;  INRLA  Lorraine, 
Botanique,  Villers-Les-Nancy,  FRANCE; 
Verdonck,  Klooster  &  Associates  BV, 
Zoetermeer,  THE  NETHERLANDS; 
Concert  Communications  Company, 
Reston,  VA;  Metapath,  Bellevue,  WA; 
Liacom  Systems,  Holon,  ISRAEL; 
Novadigm,  Inc.,  Saddle  Brook,  NJ; 
Teligent,  Hemdon,  VA;  Sprint  PCS, 
Lenexa,  KS;  Cintel,  Santafe  de  Bogota, 
D.C.,  COLUMBL\;  Saville,  Edmonton, 
Alberta,  CANADA;  Teleglobe  Canada, 
Inc.,  Montreal,  Quebec,  CANADA; 
ForeSystems,  Dublin,  IRELAND; 
Applied  Digital  Access-Canada,  Inc., 
Burnaby,  British  Columbia,  CANADA; 
Ascend  Communications,  Beachwood, 
OH;  and  Hanson  Cooke,  London, 
England,  UNITED  KINGDOM  have  been 
dropped  as  parties  to  this  ventiue. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  the  Forum 
intends  to  file  additional  written 
notifications  disclosing  all  changes  in 
membership. 

On  October  21, 1988,  the  Forum  filed 
its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  December  8, 1988  (53 
FR  49615). 

The  last  notification  was  filed  with 
the  Department  on  Jime  8,  1999.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  March  21,  2000  (65  FR  15177). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  00-24607  Filed  9-25-00;  8:45  am] 
BILUNG  CODE  4410-11-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  OiMB  Review; 
Comment  Request 

September  14,  2000. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  request  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 


Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  for 
BLS,  ETA,  PWBA,  and  OASAM  contact 
Karin  Kurz  ((202)  693-4127  or  by  E-mail 
to  Kurz-Karin@dol.gov).  To  obtain 
documentaUon  for  ESA,  MSHA,  OSHA, 
and  VETS  contact  Darrin  King  ((202) 
693-4129  or  by  E-mail  to  King- 
Darrin@dol.gov). 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  BLS,  DM, 
ESA,  ETA,  MSHA,  OSHA,  PWBA,  or 
VETS,  Office  of  Management  and 
Budget,  Room  10235,  Washington,  DC 
20503  ((202)  395-7316),  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  review  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  New. 

Agency:  Employment  and  Training 
Administration. 

Title:  Revising  Quarterly  Contribution 
and  Wage  Reports  to  Accommodate 
Expanded  Name  Fields  and  Additional 
Labor  Market  Information. 

OAffl  Number:  1205-ONew. 

Affected  Public:  State,  Local,  or  Tribal 
Government. 

Frequency:  One-time. 

Number  of  Respondents:  53. 

Estimated  Time  Per  Respondent:  51 
Hours. 

Total  Burden  Hours:  2,703. 

Total  Annualized  capital/startup 
costs:  SO. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  The  information 
collected  with  this  survey  is  necessary 


to  assess  the  burden  employers  and 
SESAs  would  experience  if  the  quarterly 
contribution  and  wage  reports  filed  by 
employers  and  processed  by  SESAs 
were  revised  to  accommodate  full 
names  and  additional  labor  market 
information  (LMI).  The  full  name  fields 
are  necessary  to  enhance  the  efficiency 
of  the  National  Directory  of  New  Hires 
database  in  locating  the  employment  of 
individuals  who  are  not  meeting  their 
parental  responsibilities.  The  additional 
LMI  data  are  needed  to  improve  the 
ability  to  accurately  assess  the  value  of 
various  Workforce  Investment  Act 
vocational  training  programs  and  to 
enrich  the  pool  of  LMI  data  available. 

Ira  L.  Mills, 

Department  Clearance  Officer. 

[FR  Doc.  00-24657  Filed  9-25-00;  8:45  am) 

BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

September  20,  2000 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  for 
BLS,  ETA,  PWBA,  and  OASAM  contact 
Karin  Kurz  ((202)  693-4127  or  by  E-mail 
to  Kurz-Karin@dol.gov).  To  obtain 
docimientation  for  ESA,  MSHA,  OSHA, 
and  VETS  contact  Darrin  King  ((202) 
693-4129  or  by  E-Mail  to  King- 
Darrin@dol.gov). 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  A&irs, 
Attn:  OMB  Desk  Officer  for  BLS,  DM, 
ESA,  ETA,  MSHA,  OSHA,  PWBA,  or 
VETS,  Office  of  Management  and 
Budget,  Room  10235  Washington,  DC 
20503  ((202)  395-7316),  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  tne  acciuBcy  of  the 
agency's  estimate  of  the  burden  of  the 


proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  appropriate  automated,  electronic, 
mechanical  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Type  of  Review:  Extension  of  a 
currenUy  approved  collection. 

Agency:  Emplo)mient  Standards 
Administration  (ESA). 

Title:  Health  Insurance  Claim  Form. 

OMB  Number:  1215-0055. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions; 
Federal  Government;  State,  Local  or 
Tribal  Government;  and  Individuals  or 
households. 

Frequency:  On  occasion. 

Number  of  Respondents:  1,574,688. 

Number  of  Annual  Responses: 
1,574,688. 

Estimated  Time  Per  Response:  7 
minutes. 

Total  Burden  Hours:  183,539. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Aimual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  This  information  is 
required  to  reimburse  health  care 
providers  for  services  rendered  injured 
employees  covered  under  the  Federal 
Employees'  Compensation  Act  (FECA) 
and  the  Federal  Black  Limg  Benefits  Act 
(FBLBA).  Appropriate  reimbursement 
cannot  be  made  without  documentation 
that  details  services  provided  by  health 
care  professionals  throughout  the 
country. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

(FR  Doc.  00-24658  Filed  9-25-00;  8:45  am] 

BHJJMO  COM  4S10-47-M 


DEPARTMENT  OF  U^BOR 

Office  of  ttw  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

September  19,  2000. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  Q'ub.  L.  104-13. 


44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  docimientation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  dociunentation  for 
BLS,  ETA,  PWBA,  and  OASAM  contact 
Karin  Kurz  ({202}  693-4127  or  by  E- 
mail  to  Kurz-Karin@dol.gov).  To  obtain 
docimientation  for  ESA,  MSHA,  OSHA, 
and  VETS  contact  Darrin  King  ({202} 
693-4129  or  by  E-Mail  to  King- 
Danin@dol.gov). 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  BLS,  DM. 
ESA,  ETA,  MSHA,  OSHA,  PWBA.  or 
VETS,  Office  of  Management  and 
Budget,  Room  10235,  Washington,  DC 
20503  ({202}  395-7316),  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Pension  and  Welfare  Benefits 
Administration. 

Title:  Voluntary  Fiduciary  Correction 
Program. 

OMB  Number:  1210-0118. 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions. 

Frequency  of  Response:  On  occasion. 

Total  Respondents:  700. 

Total  Responses:  700. 

Total  Estimated  Burden  Hours:  5.600. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Cost  (Operating  and 
Maintenance):  $294,000. 

Description:  On  March  15,  2000, 
PWBA  published  a  notice  concerning  its 
adoption  of  a  Voluntary  Fiduciary 
Correction  Program  (65  FR  14164), 
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which  allows  certain  persons  to  correct 
possible  fiduciary  breaches  of  Part  4  of 
Title  I  of  ERISA,  and  to  avoid  potential 
civil  actions  initiated  by  the  Department 
of  Labor  under  the  Employee  Retirement 
hicome  Security  Act  of  1974  (ERISA), 
and  the  assessment  of  civil  penalties 
imder  section  502(1)  of  ERISA. 
Although  written  comments  on  the  VFC 
P»rogram  were  accepted  through  May  15, 
2000,  the  Department  submitted  the 
information  collection  request  (ICR) 
included  in  the  VFC  Program  to  OMB 
under  emergency  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.)  and  5  CFR  1320  and 
requested  approval  by  April  14,  2000. 
OMB  approved  the  ICR  under  control 
number  OMB  1210-0118,  on  April  14, 
2000.  The  approval  will  expire  on 
September  30,  2000.  The  information 
collection  provisions  of  the  VFC 
Program  generally  require  that 
documentation  of  the  correction  of  a 
fiduciary  breach  be  supplied  to  the 
Department.  The  ICR  has  now  been 
submitted  to  OMB  for  an  extension  of 
this  approval. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

(FR  Doc.  00-24659  Filed  9-25-00;  8:45  am] 

HUJNQC006  4510-29-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Working  Group  on  Benefit  Continuity 
After  Organizational  Restructuring 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefits  Plans;  Notice  of 
Masting 

Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 
hicome  Security  act  of  1974  (ERISA),  29 
U.S.C.  1142,  the  Working  Group  of  the 
Advisory  Cotmcil  on  Employee  Welfare 
and  Pension  Benefit  Plans  studying 
benefit  continuity  after  organizational 
restructiuing  will  hold  an  open  public 
meeting  on  Friday,  October  13,  2000,  in 
Room  N-5437  A-D,  U.S.  Department  of 
Labor  Building,  Second  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

The  piirpose  of  the  open  meeting,  • 
which  will  run  from  9:30  a.m.  to 
approximately  noon,  is  for  Working 
Group  members  to  discuss  what 
recommendations  will  be  included  in 
their  report. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
the  topic  by  submitting  20  copies  on  or 
before  October  13,  2000,  to  Sharon 
Morrissey,  Executive  Secretary,  ERISA 


Advisory  Coimcil,  U.S.  Department  of 
Labor,  Room  N-5677,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
Individuals  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  forward  their 
request  to  the  Executive  Secretary  or 
telephone  (202)  219-8753.  Oral 
presentations  will  be  limited  to  10 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record.  Individuals 
with  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  October  13,  at  the  address 
indicated  in  this  notice. 

Organizations  or  individuals  may  also» 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  October  13. 

Signed  at  Washington,  DC  this  29th  day  of 
September,  2000. 
Leslie  Kramerich, 

Acting  Assistant  Secretary,  Pension  and 

Welfare  Benefits  Administration. 

(FR  Doc.  00-24654  Filed  9-25-00;  8:45  am] 

BILUNG  CODE  4510-2»-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Working  Group  on  Phased  Retirement 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefits  Plans;  Notice  of 
IMeetIng 

Piirsuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  a  public  meeting  vfiU  be 
held  on  Thursday,  October  12,  2000,  of 
the  Working  Group  on  Phased 
Retirement  of  the  Advisory  Coimcil  on 
Employee  Welfare  and  Pension  Benefit 
Plans. 

The  purpose  of  the  open  meeting, 
which  will  run  from  9:30  a.m.  to 
approximately  12:30  p.m.  in  Room  N- 
5437  A-D,  U.S.  Department  of  Labor 
Building,  Second  and  Constitution 
Avenue  NW.,  Washington,  DC  20210,  is 
for  working  group  members  to  discuss 
what  recommendations  they  wish  to 
include  in  their  report  to  the  Secretary 
of  Labor. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
the  topic  by  submitting  20  copies  on  or 
before  October  5,  2000,  to  Sharon 
Morrissey,  Executive  Secretary,  ERISA 
Advisory  Council,  U.S.  Department  of 
Labor,  Room  N-5677,  200  Constitution 


Avenue,  NW.,  Washington,  DC  20210. 
Individuals  or  representatives  of 
organizations  washing  to  address  the 
working  group  should  forward  their 
request  to  the  Executive  Secretary  or 
telephone  (202)  219-8753.  Oral 
presentations  will  be  limited  to  10 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record.  Individuals 
with  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  October  5,  at  the  address 
indicated  in  this  notice. 

Organizations  or  individuals  also  may 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Coimcil  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received 
October  5. 

Signed  at  Washington,  DC  this  20th  day  of 
Septmeber  2000. 
Leslie  Kramerich, 

Acting  Assistant  Secretary,  Pension  and 
Welfare  Benefits  Administration. 
[FR  Doc.  Oft-24655  Filed  9-25-00;  8:45  am] 

BILUNG  CODE  4510-29-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Admlnistratton 

Working  Group  on  Long-Term  Care; 
Advisory  Council  on  Emptoyse  Welfare 
and  Penston  Benefits  Plans;  Notice  of 
Meeting 

Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  a  public  meeting  will  be 
held  Thursday,  October  12,  2000,  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  Working 
Group  studying  long-term  care. 

The  session  will  take  place  in  Room 
N-5437  A-D,  U.S.  Department  of  Labor 
Building,  Second  and  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
The  purpose  of  the  open  meeting,  which 
will  run  from  1  p.m.  to  approximately 
3:30  p.m.,  is  for  working  group  members 
to  discuss  the  recommendations  they 
will  include  in  their  final  report  to  the 
Secretary  of  Labor. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
the  topic  by  submitting  20  copies  on  or 
before  October  5,  2000,  to  Sharon 
Morrissey,  Executive  Secretary,  ERISA 
Advisory  Council,  U.S.  Department  of 
Labor,  Room  N-5677,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
Individuals  or  representatives  of 
organizations  wishing  to  address  the 


Working  Group  should  forward  their 
request  to  the  Executive  Secretary  or 
telephone  (202)  219-8753.  Oral 
presentations  will  be  limited  to  10 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record.  Individuals 
with  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  October  5,  at  the  address 
indicated  in  this  notice. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meetii^  if  received  on  or 
before  October  5. 

Signed  at  Washington,  DC  this  20th  day  of 
September  2000. 
Leslie  Kramerich, 

Acting  Assistant  Secretary,  Pension  and 
Welfare  Benefits  Administration. 
[FR  Doc.  00-24656  Filed  9-25-00;  8:45  am] 

MLLING  CODE  4510-29-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

NatkMfWl  Endowment  for  ttie  Arts; 
Suttmisskm  for  OMB  Rsviswr; 
Comment  Rsquest 

September  20,  2000. 

The  National  Endowment  for  the  Arts 
(NEA)  has  submitted  the  following 
public  information  collection  request 
(ICR)  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  approval 
in  accordance  with  Paperwork 
Reduction  Act  of  1995  [Pub.  L.  104-13, 
44  U.S.C.  Chapter  35].  Copies  of  this 
ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  National  Endovnnent  for  the 
Arts'  Research  Division,  Tom  Bradshaw, 
Director,  202/682-5432.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TTY/TDD)  may  call  202/ 
682-5496  between  10  a.m.  and  4  p.m. 
Eastern  time,  Monday  through  Friday. 

Comments  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
A^irs,  Attn:  OMB  Desk  Officer  for  the 
National  Endowment  for  the  Arts,  Office 
of  Management  and  Budget,  Room 
10235,  Washmgton.  DC  20503  202/395- 
7316,  within  30  days  from  the  date  of 
this  publication  in  the  Federal  Register. 

The  Office  of  Management  and  Budget 
(OMB)  is  particularly  interested  in 
conunents  which: 
■*•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 


whether  the  information  will  have 
practical  utility; 

■  Evaluate  the  acciuacy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques,  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

Agency:  National  Endowment  for  the 
Arts. 

Title:  Jazz  Musician  Questioimaires. 

OMB  Number:  New. 

Frequency:  One  Time. 

Affected  Public:  Jazz  musicians  in 
New  York.  New  Orleans,  Detroit,  and 
San  Francisco. 

Estimated  Number  of  Respondents: 
3,100. 

Estimated  Time  Per  Respondent:  25 
minutes. 

Total  Burden  Hours:  1,231. 

Total  Annualized  Capital/Startup 
Costs:  0. 

Total  Aimual  Costs  (Operating/ 
Maintaining  Systems  or  Purchasing 
Services):  0. 

Description:  Information  on  the 
condition  and  needs  of  jazz  artists 
working  in  these  four  major  jazz  cities. 
This  information  is  necessary  for  the 
NEA  to  make  informed  policy  decisions 
regarding  the  appropriate  design  of 
agency  programs  to  support  the  jazz 
conununity.  The  NEA  has  sponsored 
this  survey  pursuant  to  its  mandate  to 
support  "project  and  productions  that 
will  encourage  and  assist  artists  *  *  *" 
and  "other  relevant  projects  including 
surveys,  research,  and  publications 
*  *  •"  (U.S.C.  20  Section  (5)). 

ADDRESSES:  Tom  Bradshaw,  Research 
Division,  National  Endowment  for  the 
Arts,  1100  Pennsylvania  Avenue,  NW., 
Room  617,  Washington,  DC  20506- 
0001,  telephone  202/682-5432  (this  is 
not  a  toll-free  niunber),  fax  202/682- 
5677. 

Murray  Wehh, 

Director,  Administrative  Services,  National 

Endowment  for  the  Arts. 

[FR  Doc.  00-24684  Filed  9-25-00;  8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

[Dodwt  Noe.  50-250  and  50-251] 

Florida  Power  and  UgM  Company, 
Turiwy  Point  Nucisar  Plant;  Notics  of 
Receipt  of  AppUcaHon  for  Renewal  of 
Facility  Operating  LJcense  Nos.  DPR- 
31  and  DPR^I  for  an  Additional 
Twenty-Year  Period 

On  September  11,  2000,  the  U.S. 
Nuclear  Regulatory  Commission 
received,  by  letter  dated  September  8, 
2000,  an  application  from  Florida  Power 
and  Light  Company,  filed  pursuant  to 
section  104(b)  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  10  CFR  part 
54,  for  renewal  of  Facility  Operating 
License  Nos.  DPR-31  and  DPR-41, 
which  authorizes  the  applicant  to 
operate  Turkey  Point  Units  3  and  4  for 
an  additional  20-year  period.  The 
current  operating  licenses  for  Turkey 
Point  Units  3  and  4  expire  on  July  19. 
2012  and  April  10,  2013,  respectively. 
Turkey  Point  Units  3  and  4  are 
pressurized-water  reactors  designed  by 
Westinghouse  and  are  located  in  Miami- 
Dade  Coimty,  Florida.  The  acceptability 
of  the  tendwed  application  for 
docketing  and  other  matters,  including 
an  opportunity  to  request  a  hearing,  will 
be  the  subject  of  a  subsequent  Federal 
Renster  notice. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland,  and  on  the  NRC 
website  at  http://www.nrc.gov,  (the 
Electronic  Reading  Room). 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  September  2000. 

For  the  Nuclear  Regulatory  Commission. 
Christopher  L  Grimes, 
Chief,  License  Renewal  and  Standardization 
Branch,  Division  of  Regulatory  Improvement 
Programs,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  00-24664  Filed  9-25-00;  8:45  am] 

BILLINO  COOe  79M>-ei-P 


NUCLEAR  REGULATORY 
COMMISSION 

Notice  of  Correction  to  Biweekly 
nonce  or  Appncaaons  ana 
Amendnisnts  to  Facility  Oporatlng 
Licenses  Involving  No  Significant 


On  September  20,  2000,  the  Federal 
Register  published  the  Biweekly  Notice 
of  Applications  and  Amendments  to 
Facility  Operating  Licenses  Involving 
No  .Signifirant  Hazards  Consideration. 
On  page  56958,  colimin  1,  delete  notices 
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beginning  with  Commonwealth  Edison 
Company  and  ending  on  page  56959, 
column  3,  with  the  FirstEnergy  Nuclear 
Operating  Company  notice.  These 
notices  are  duplicates  of  those  that 
correctly  appear  imder  the  heading 
Notice  of  iMuance  of  Amendments  to 
Facility  Operating  Licenses. 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  September  2000. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwolinski, 
Director,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-24665  Filed  9-25-00;  8:45  am] 
BtLUNQ  COOe  7S«M)1-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

FMtoral  Salary  Council 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  The  Federal  Salary  Cotmcil 
wiU  meet  at  the  time  and  place  shown 
below.  The  Council  is  an  advisory  body 
composed  of  experts  in  the  fields  of 
labor  relations  or  pay  policy  and 
representatives  of  Federal  employee 
organizations.  The  Coimcil  will  discuss 
issues  related  to  locality-based 
comparability  payments  authorized  by 
the  Federal  Employees  Pay 
Comparability  Act  of  1990  (FEPCA)  for 
General  Schedule  employees.  The 
meeting  is  open  to  the  public. 

date:  October  5.  2000,  at  9:30  a.m. 

ADDRESSES:  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Pendleton  Room  (Rm.5305)  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerome  D.  Mikowicz,  Chief,  Salary  and 
Wage  Systems  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Room  7H31,  Washington,  DC 
20415-8200.  Phone:  (202)  606-2838; 
FAX  (202)  606-0824;  or  email  at 
payleave@opm.gov. 

For  the  President's  Fay  Agent. 
Janice  R.  Lachance, 
Director. 
[FR  Doc.  00-24638  Filed  9-25-00;  8:45  am) 

BILLMO  COOE  642»-01-U 


POSTAL  SERVICE  BOARD  OF 
GOVERNORS 

Sunshine  Act  Meeting 

Board  Votes  To  Close  September  22, 
2000,  Special  Meeting 

By  recorded  vote  on  September  20, 
2000,  a  majority  of  the  Board  of 
Governors  of  the  United  States  Postal 
Service  voted  to  hold  a  special  meeting 
by  telephone  conference  call  and  close 
it  to  public  observation  on  September 
22,  2000. 
MATTERS  TO  BE  CONSIDERED: 

1.  Priority  Mail  Processing  Center 
Contract. 

Persons  Expected  to  Attend: 
Governors  Ballard,  Daniels,  del  Junco, 
Dyhrkopp,  Fineman,  and  Walsh; 
Postmaster  General  Henderson,  Deputy 
Postmaster  General  Nolan,  Secretary  of 
the  Board  Hunter,  and  General  Counsel 
Gibbons. 

General  Counsel  Certification:  The 
General  Coimsel  of  the  United  States 
Postal  Service  has  certified  that  the 
meeting  may  be  closed  under  the 
Government  in  the  Sunshine  Act. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Requests  for  information  about  the 
special  meeting  should  be  addressed  to 
the  Secretary  of  the  Board,  David  G. 
Hunter,  at  (202)  268-4800. 

David  G.  Hunter, 

Secretary. 

[FR  Doc.  00-24856  Filed  9-22-00;  3:46  pm) 

BILUNG  CODE  7710-12-M 


POSTAL  SERVICE  BOARD  OF 
GOVERNORS 

Sunshine  Act  Meeting;  Certification 
Regarding  Closed  Meeting  of  the 
United  States  Postal  Service  Board  of 
Governors 

Pursuant  to  5  U.S.C.  Section 
552b(f)(l)  and  39  CFR  Section  7.6(a),  I, 
Mary  Anne  Gibbons,  General  Coimsel  of 
the  United  States  Postal  Service,  hereby 
certify  that  in  my  opinion  the  special 
meeting  of  the  Board  of  Governors  to  be 
held  on  September  22,  2000,  may  be 
properly  closed  to  the  public  pursuant 
to  the  provisions  of  section 
552b(c)(9)(B),  10(A)  of  title  5,  United 
States  Code;  and  section  7.3(i),  (j)  of  title 
39,  Code  of  Federal  Regulations. 

The  members  will  consider:  (1) 
Priority  Mail  Processing  Centers 
contract. 

Dated:  September  21,  2000. 
Mary  Anne  Gibbons, 
Genera]  Counsel. 
[FR  Doc.  00-24857  Filed  9-22-00;  3:46  pm] 

BHJJNG  COOE  7710-12-41 


POSTAL  SERVICE  BOARD  OF 
GOVERNORS 

Sunshine  Act  Meeting 

TIME  AND  date:  1  P.M,  Friday,  September 

22,  2000; 

PLACE:  United  States  Postal  Service 

Headquarters,  475  L*Enfant  Plaza,  SW., 

Room  10300,  Washington.  DC  20260- 

1000  and  by  tel^hone  conference  call. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED: 

1.  Priority  Mail  Processing  Center 
Contract. 

CONTACT  PERSON  FOR  INFORMATION: 
David  G.  Hunter,  Secretary  of  the  Board, 
U.S.  Postal  Service,  475  L'Enfant  Plaza, 
SW.,  Washington,  DC  20260-1000. 
Telephone  (202)  268-4800. 

David  G.  Hunter, 

Secretary. 

[FR  Doc.  00-24858  Filed  9-22-00;  3:48  pm) 

BILLING  COOE  7710-1 2-W 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  SutNnltted  for  0MB 
Review 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Railroad 
Retirement  Board  (RRB)  has  submitted 
the  following  proposal(s)  for  the 
collection  of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  Proposal(s) 

(1)  Collection  title:  Vocational  Report. 

(2)  Form(s)  submitted:  G-251. 

(3)  OMB  Number:  3220-0141. 

(4)  Expiration  date  of  current  OMB 
clearance:  11/30/2000. 

(5)  Type  of  request:  Revision  of  a 
currentiy  approved  collection. 

(6)  Respondents:  Individuals  or 
households. 

(7)  Estimated  annual  number  of 
respondents:  6,000. 

(8)  Total  annual  responses:  6,000. 

(9)  Total  annual  reporting  hours: 
3,045. 

(10)  Collection  description:  Section  2 
of  the  Railroad  Retirement  Act  provides 
for  the  payment  of  disability  annuities 
to  qualified  employees  and  widower(s). 
The  collection  obtains  the  information 
needed  to  determine  their  ability  to 
work. 

Additional  Information  or  Comments: 
Copies  of  the  forms  and  supporting 
dociunents  can  be  obtained  from  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 


addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  Illinois,  60611-2092 
and  the  OMB  reviewer,  Joe  Lackey  (202- 
395-7316),  Office  of  Management  and 
Budget,  Room  10230,  New  Executive 
Office  Building,  Washington.  DC  20503. 

Chuck  Nfierzwa, 

Clearance  Officer. 

(FR  Doc.  00-24687  Filed  9-25-00;  8:45  am] 

BILLINQ  COOE  7M5-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Pnveetment  Company  Ad  Release  No. 
24648:812-11964] 

Eaton  Vance  Management,  et  al.. 
Notice  Of  Application 

September  19,  2000. 
AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  an  application  for  an 
order  imder  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  for  an  exemption  from  sections 
18(c)  and  18(i)  of  the  Act,  and  pursuant 
to  section  17(d)  of  the  Act  and  rule  17d- 
1  under  the  Act. 

Summary  of  Application: 

Applicants  request  an  order  to  permit 
certain  registered  closed-end 
management  investment  companies  to 
issue  multiple  classes  of  shares  and  to 
amend  a  prior  order  that  permits  the 
imposition  of  asset-based  distribution 
fees. 

Applicants:  Eaton  Vance  Management 
("EVM"),  Eaton  Vance  Distributors,  hic. 
("Distributor")  (collectively,  "Eaton 
Vance"),  Boston  Management  and 
Research  ("BMR"),  Senior  Debt  Portfolio 
(the  "Portfolio"),  Eaton  Vance  Prime 
Rate  Reserves  ("Prime  Rate"),  EV 
Classic  Senior  Floating-Rate  Fund  ("EV 
Classic,"  and  together  with  Prime  Rate, 
the  "Fund"),  Eaton  Vance  Advisers 
Senior  Floating-Rate  Fund  ("EV 
Advisers"),  and  Eaton  Vance  Institution 
Senior  Floating-Rate  Fund  ("EV 
Institutional,"  and  together  with  EV 
Advisers  and  the  Fimds,  the  "Feeder 
Funds"). 

Filing  Dates:  The  application  was 
filed  on  February  2,  2000  and  amended 
on  August  4,  2000.  Applicants  have 
agreed  to  file  an  amendment  diuing  the 
notice  period,  the  substance  of  which  is 
reflected  in  this  notice. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  imless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 


applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  October  13,  2000,  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit,  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 

ADDRESSES:  Secretary,  Commission,  450 
Fifth  Street,  NW.,  Washington,  DC 
20549-0609;  Applicants,  c/o  Eric  G. 
Woodbury,  Esq.,  Eaton  Vance 
Management,  The  Eaton  Vance 
Building,  225  State  Street,  Boston,  MA 
02109. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Deepak  T.  Pai,  Senior  Coimsel,  at  (202) 
942-0574,  or  Christine  Y.  Greenless. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATKM:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0102  (telephone  (202)  942-8090) 

Applicants'  Representations 

1.  The  Feeder  Funds  and  the  Portfolio 
are  business  trusts  organized  imder 
Massachusetts  and  New  York  law, 
respectively,  and  are  registered  imder 
the  Act  as  closed-end  management 
investment  companies.  The  Feeder 
Funds  invest  their  assets  in  the  Portfolio 
pursuant  to  a  master-feeder  structure. 
Eaton  Vance  serves  as  principal 
imderwriter  and  administrator  for  the 
Feeder  Funds.  BMR,  a  wholly-owned 
subsidiary  of  EVM,  serves  as  investment 
adviser  to  the  Portfolio  and  is  registered 
under  the  Investment  Advisers  Act  of 
1940.  Applicants  request  that  the  order 
also  apply  to  any  other  registered  close- 
end  investment  company  existing  now 
or  in  the  future  for  which  BMR  or  the 
Distributor  or  any  entity  controlling, 
controlled  by,  or  under  common  control 
with  BMR  or  the  Distributor  acts  as 
investment  advisers  or  principal 
underwriter.  Any  such  investment 
company  relying  on  the  requested  relief 
will  do  so  in  a  manner  consistent  with 
the  terms  and  conditions  of  the 
application.  Each  investment  company 
presently  intending  to  rely  on  the 
requested  relief  is  named  as  an 
applicant 


2.  The  Feeder  Funds  continuously 
offer  their  shares  to  the  public  at  net 
asset  value  ("NAV").  The  Feeder  Funds 
do  not  redeem  shares  daily  and  there 
presently  is  no  secondary  market  for 
their  shares.  Shareholders  who  wish  to 
sell  their  shares  depend  on  quarterly 
repurchase  offers  in  which  the  Feeder 
Funds  offer  to  repurchase  shares  at  NAV 
(less  any  applicable  early  withdrawal 
charges  ("EWCs")).  These  repurchase 
offers  are  made  pursuant  to  rule  23c-3 
under  the  Act  and  an  exemptive  order.  ^ 

3.  Each  Fund,  pursuant  to  an 
exemptive  order,  imposes  an  annual 
asset-based  distribution  fees.^ 
Applicants  represent  that  each  Fund's 
distribution  fees  will  comply  with  the 
requirement  of  Conduct  Rule  2830(d)  of 
the  National  Association  of  Securities 
Dealers.  Inc.  ("NASD"). 

4.  Currently,  each  of  prime  Rate  and 
EV  Classic  offers  a  single  class  of  shares 
("Original  Class").  Prime  Rate  may  offer 
two  additional  classes  of  shares.  Class  A 
and  Class  B,  and  EV  Classic  may  offer 
one  additional  class  of  shares.  Class  C. 
The  Original  Class  of  shares  of  the 
Funds  would  be  closed  to  new  investors 
and  would  only  be  available  to  current 
shareholders  of  the  Funds.  Class  A 
shares  initially  would  be  made  available 
only  upon  the  conversion  of  Class  B 
shares  or  by  exchange  of  Class  A  shares 
of  other  Eaton  Vance  funds.  Class  B 
shares  would  be  offered  without  a  front- 
end  sales  charge  but  would  be  subject  to 
an  EWC  in  amounts  declining  over  time. 
Class  B  shares  would  automatically 
convert  to  Class  A  shares  after  a  certain 
period  of  time  bom  which  they  were 
originally  piut:hased.  Shareholders 
would  not  incur  any  sales  charge  on  the 
conversion  of  Class  B  shares  to  Class  A 
shares.  Class  C  shares  would  be  offered 
with  no  front-end  sales  charge  but  Class 
C  shares  repurchased  by  EV  Classic 
within  a  certain  time  period  would  be 
subject  to  an  EWC.  The  Class  B  and 
Class  C  EWCs  may  be  waived  in  certain 
circumstances.  Class  A,  Class  B.  and 
Class  C  shares  may  be  subject  to  an 
annual  shareholder  servicing  fee. 

5.  AU  expenses  incurred  by  a  Feeder 
Fund  will  be  allocated  among  the 
various  classes  of  shares  based  on  the 
net  assets  of  a  Feeder  fund  attributable 


*  See  Eaton  Vance  Management,  et  al..  Investment 
Company  Act  Release  Nos.  22670  (May  19. 1997) 
(Notice)  and  22709  (June  16,  1994)  (Order). 

^  See  Eaton  Vance  Management,  et  al.,  Investment 
Company  Act  Release  Nos.  23770  (April  6. 1999) 
(Notice)  and  23818  April  30,  1999)  (Order)  ("1999 
Order").  Applicants  request  to  amend  the  1999 
Order  to  extend  the  relief  granted  in  the  1999  Order 
to  any  other  registered  closed-end  investment 
company  for  which  BMR  or  the  Distributor  of  any 
entity  controlled  by,  or  under  common  control  with 
BMR  or  the  Distributor  acts  as  investment  adviser 
or  principal  underwriter. 
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to  each  class,  except  that  the  NAV  and 
expenses  of  each  class  will  reflect 
distribution  fees,  service  fees  (including 
transfer  agency  fees),  and  any  other 
incremental  expenses  of  that  class. 
Expenses  of  a  Feeder  Fund  allocated  to 
a  particular  class  of  shares  will  be  borne 
on  a  pro  rata  basis  by  each  outstanding 
share  of  that  class.  Each  Feeder  Fimd 
may  create  additional  classes  of  shares 
in  the  futiue  that  may  have  different 
terms  from  the  Original  Class,  Class  A, 
Class  B,  and  Class  C  shares.  Applicants 
state  that  each  Feeder  Fund  will  comply 
with  the  provisions  of  rule  18f-3  under 
the  Act  as  if  it  were  an  open-end 
investment  company. 

Applicants'  Legal  Analysis 

1.  Section  18(c)  of  the  Act  provides, 
in  relevant  part,  that  a  closed-end 
investment  company  may  not  issue  or 
sell  any  senior  security  if,  immediately 
thereafter,  the  company  has  outstanding 
more  than  one  class  of  senior  security. 
Applicants  state  that  the  creation  of 
multiple  classes  of  shares  of  a  Feeder 
Fund  may  be  prohibited  by  section 

18(c). 

2.  Section  18(i)  of  the  Act  provides 

that  each  share  of  stock  issued  by  a 
registered  management  investment 
company  will  be  a  voting  stock  and 
have  equal  voting  rights  with  every 
other  outstanding  voting  stock. 
Applicants  request  an  exemptive  order 
to  the  extent  that  the  proposed  issuance 
and  sale  of  multiple  classes  of  shares  of 
the  Feeder  Funds  might  be  deemed  (a) 
to  result  in  the  issuance  of  a  "senior 
security;"  within  the  meaning  of  section 
18(g)  of  the  Act  and  thus  be  prohibited 
by  section  18(c)  of  the  Act;  and  (b)  to 
violate  the  equal  voting  provisions  of 
section  18(i)  of  the  Act. 

3.  Section  6(c)  of  the  Act  provides  that 
the  Commission  may  exempt  any 
person,  security  or  transaction  from  any 
provision  of  the  Act,  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicants  request  an 
exemption  under  section  6(c)  of  the  Act 
from  sections  18(c)  and  18(i)  of  the  Act 
to  permit  the  Feeder  Fimds  to  issue 
multiple  classes  of  shares. 

4.  Applicants  submit  that  the 
proposed  allocation  of  expenses  and 
voting  rights  among  multiple  classes  is 
equitable  and  will  not  discriminate 
against  any  group  or  class  of 
shareholders.  Applicants  submit  that 
the  proposed  arrangements  would 
permit  a  Feeder  Fimd  to  facilitate  the 
distribution  of  its  securities  and  provide 
investors  with  a  broader  choice  of 
shareholder  services.  Applicants  assert 


that  their  proposal  does  not  raise  the 
concerns  underljdng  section  18  of  the 
Act  to  any  greater  degree  than  open-end 
investment  companies'  multiple  class 
structiues  that  are  permitted  by  rule 
18f-3  imder  the  Act.  Applicants  state 
that  each  Feeder  fund  wrill  comply  with 
the  provisions  of  rule  18f-3  as  if  it  were 
an  open-end  investment  company. 

Applicants'  Condition 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  condition: 

Applicants  will  comply  with  the 
provisions  of  rules  I2l>-1,  17d-3,  18f-3, 
and  22d-l  imder  the  Act,  as  amended 
from  time  to  time,  as  if  those  rules 
applied  to  closed-end  investment 
companies,  and  will  comply  with  NASD 
Conduct  rule  2830(d),  as  amended  from 
time  to  time. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority- 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  00-24610  Filed  9-25-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-43304;  File  No.  SR-CHX- 
00-26] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Chicago  Stock  Exchange,  Incorporated 
to  Make  Its  After-Hours  Trading  "E- 
Session"  a  Permanent  Part  of  its 
Operations 

September  19,  2000 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),^  and  Rule  19b-4  thereimder,^ 
notice  is  hereby  given  that  on 
September  12,  2000,  the  Chicago  Stock 
Exchange,  Incorporated  ("CHX"  or 
"Exchange")  filed  writh  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  IE 
below,  which  Items  have  been  prepared 
by  the  Exchange.  The  Exchange  filed  the 
proposal  pm-suant  to  Section  19(b)(3)(A) 
of  the  Act,3  and  Rule  19b-4(f)(6) 
thereunder,''  which  renders  the  proposal 
effective  upon  filing  with  the 
Commission.5  The  Commission  is 


'15U.S.C.  78s(b)(l). 

M7CFR240.19b-4. 

M5  U.S.C.  78s(b)(3)(A). 

*  1 7  CFR  240. 19b-4(f)(6). 

5  The  Exchange  provided  the  Commission  with 
written  notice  of  its  intent  to  file  the  proposal  on 
September  6.  2000,  pursuant  to  Rule  19b-4(f)(6).  17 
CFR  240.19b-4(f)(6). 


publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposal 

On  October  13, 1999,  the  Seciuities 
and  Exchange  Commission  approved, 
on  a  pilot  basis  through  March  1,  2000, 
a  new  Article  XXA  and  amendments  to 
existing  rules  that  allowed  the  Exchange 
to  implement  a  new  extended  trading 
hours  session  (the  "E-Session").^  On 
February  28,  2000,  the  CHX  extended 
the  operation  of  the  E-Session  through 
October  1,  2000.^  The  CHX  now 
proposes  to  make  the  operation  of  the  E- 
Session  permanent. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change  ^ 

In  its  filing  with  the  Commission,  the 
CHX  included  statements  concerning 
the  purpose  of  and  basis  for  its  proposal 
and  discussed  any  comments  it  received 
regarding  the  proposal.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  FV  below.  The 
CHX  has  prepared  siunmaries,  set  forth 
in  Sections  A,  B  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

In  September  1999,  the  Exchange 
proposed  new  Article  XXA  and  several 
related  rule  changes  to  implement  the  E- 
Session.  The  E-Session  was  designed  to 
meet  the  needs  of  market  participants 
and  CHX  members  who  had  demanded 
that  the  Exchange  begin  trading  in  hoius 
that  extend  beyond  the  then-current 
trading  day.  The  Exchange  continues  to 
believe  that  investors  are  best  served  if 
registered  securities  exchanges  are 
participants  in  the  biu^eoning  after- 
hours  trading  market  and  submits  this 
proposal  to  make  the  operation  of  the  E- 
Session  permanent.  The  Exchange  does 
not  propose  to  make  any  additional 
changes  to  the  E-Session  at  this  time; 
this  proposal  seeks  only  to  make  the  E- 


Session  a  permanent  part  of  the  CHX's 
current  operations. 

The  operation  of  the  E-Session.  The  E- 
Session  began  operating  on  October  29, 
1999.  It  currently  operates  irom  3:30 
p.m.  (immediately  following  the  close  of 
the  CHX's  post  primary  trading  session) 
to  5:30  p.m..  Central  Time,  Monday 
through  Friday.^ 

Trading  during  the  E-Session  is 
conducted,  in  some  respects,  as  it  is 
during  the  CHX's  primary  trading 
session;  however,  new  features  more 
fully  automate  the  transmission  of 
orders  and  provide  additional 
protections  to  investors  who  trade 
during  the  session.  Only  imconditional 
limit  orders  and  immediate  or  cancel 
limit  orders  are  eligible  for  execution  in 
the  E-Session,  and  each  limit  order  must 
be  appropriately  designated  for  trading 
in  the  E-Session.^  Any  orders  remaining 
imexecuted  at  the  end  of  the  session  are 
automatically  canceled  and  do  not  carry 
over  to  any  other  trading  session. 
Specialist  firms  continue  to  make  two- 
sided,  continuous  markets  in  E-Session 
eligible  stocks,  generally  the  more  active 
stocks  assigned  to  them  during  the 
existing  trading  sessions,  at  their  posts 
on  the  floor  of  the  CHX  (unless  a 
specialist  firm  has  transferred  its 
assignment,  for  the  E-Session  only,  to 
another  specialist  firm  with  the 
approval  of  the  Committee  on  Specialist 
Assignment  and  Evaluation). 

During  the  E-Session,  in  most  cases 
(subject  to  an  exception  described 
below),  limit  orders  must  be 
electronically  and  directly  transmitted, 
via  the  MAX"^  electronic  order  routing 
system,  to  the  specialist's  limit  order 
book.  Floor  brokers  may  route  limit 
orders  to  the  specialist's  limit  order 
book  via  MAX  or  may  transmit  the 
orders  to  another  market  In  addition,  a 
floor  broker  may  route  orders  to  buy  and 
sell  equivalent  quantities  of  the  same 
seciuity  eligible  to  be  executed  at  the 
same  price  through  MAX  to  the 
specialist's  limit  order  book  or  may 
execute  those  orders  as  a  crossing 
transaction  at  the  specialist's  post  in 


6  See  Securities  Exchange  Act  Release  No.  42004 
(October  13, 1999),  64  FR  56548  (October  20. 1999) 
(SR-CHX-99-16). 

'  See  Securities  Exchange  Act  Release  No.  42463 
(February  28,  2000),  65  FR  11817  (March  6,  2000) 
(SR-CHX-00-02). 


^The  amendments  to  Article  DC,  Rule  10(b) 
(Business  Days  and  Hours  of  Trading)  and  Article 
XX,  Rule  2  (Hours  of  Floor  Dealing)  confirm  the 
Existence  of  this  new  trading  session. 

^The  CHX  proposed  a  rule  change  to  allow  its 
members  to  accept  immediate  or  cancel  limit  orders 
during  the  E-Session  so  that  the  Exchange  could 
participate  in  an  anticipated  linkage  with  a  group 
of  electronic  communications  networks  who  accept 
this  type  of  order.  Although  the  Commission  has 
approved  the  rule  change  needed  to  allow  the  CHX 
to  accept  these  orders  [See  Securities  Exchange  Act 
Release  No.  42916  (June  9.  2000).  65  FR  38015  ()une 
19,  2000)(SSR-CHX-O0-17)).  the  CHX  is  still 
working  to  develop  the  linkages  with  other  market 
centers  through  which  those  orders  will  be 
transmitted. 


accordance  with  existing  Exchange 
rules. 

Except  as  described  in  Article  XXA  or 
in  other  E-Session  rule  amendments, 
execution,  reporting,  clearance  and 
settlement  of  transactions  that  occur 
during  the  E-Session  foUow  the 
procedures  currently  in  place  for  those 
activities  in  the  Exchange's  primarily 
trading  session.^"  Among  other  things, 
this  general  principle  means  that  the 
National  Securities  Clearing  Corporation 
clears  the  transactions  that  take  place 
during  this  session,  and  the  Securities 
Industry  Automation  Corporation  and 
Nasdaq,  Inc.  disseminate  CHX 
quotations  and  trade  data.  Three 
exceptions  to  this  general  rule  arise 
frt}m  either  the  Exdiange's  desire  to 
more  fully  automate  the  E-Session,  or 
from  the  feet  that  no  primary  market  of 
the  kind  that  operates  under  the  same 
terms  and  conditions  during  traditional 
trading  hours  is  available  during  the  E- 
Session.'i 

Securities  eligible  for  trading  during 
the  E-Session.  "The  CHX's  Committee  on 
Floor  Procedure  identifies,  from  time  to 
time,  the  securities  eligible  for  trading 
during  the  E-Session.  In  general,  the 
securities  listed  on  the  Standard  & 
Poor's  100  Stock  Index™  (OEX)  and  on 
the  Nasdaq-100  Index*  (NDX),  as  well 
as  other  securities  that  rank  among  the 
100  most  active  listed  and  100  most 
active  Nasdaq/NM  securities  at  the  end 
of  each  quarter  trade  dining  the  E- 
Session.  Currently,  303  securities  are 
eligible  for  trading  during  the  E-Session. 

Members  eligible  to  pfuticipate  in  the 
E-Sessioin.  All  CHX  members  have 
access  to  the  E-Session,  in  accordance 
with  applicable  CHX  rules. 

Mandatory  disclosures  to  non- 
members.  Because  the  E-Session 
operates  in  a  manner,  and  at  a  time,  that 
is  different  frtim  the  CHX's  primary 
trading  session,  members  must  provide 
specific  disclosures  to  non-members 
before  accepting  orders  for  execution  in 
the  E-Session.  "Hiese  disclosures  are 
designed  to  ensure  that  participants  in 
the  after-hours  market  understand  .the 
potential  risks  of  that  participation. 

Surveillance  and  oversight,  the 
Exchange  conducts  surveillance  of  E- 


'"The  amendments  to  Article  XX.  Rule  1 
(Application  [of  Article]  and  Article  XXI.  Rule  1 
(Reporting  of  Transaction)  confirm  that  these  rules 
encompass  transactions  that  occur  during  the  E- 
Session. 

"  The  amendments  to  Article  XX,  Rule  37 
(confirming  that  the  Best  System  and  the  automatic 
execution  features  of  the  Midwest  Automated 
Execution  System  do  not  operate  during  the  E- 
Session),  Article  XXXI.  rules  6  and  9  (confirming 
that  odd-lot  order  execution  occurs  differently  than 
during  the  primary  trading  session)  and  Article 
XXXIV  (confirming  that  market  makers  do  not 
participate  in  the  E-Session)  reflect  these 
exceptions. 


Session  trading  using  many  of  he  same 
surveillance  programs  it  uses  to  monitor 
trading  during  the  primary  trading 
session.  E-Session  order  delivery, 
quoting  and  matching  is  almost  entirely 
controlled  by  the  Exchange's  electronic 
systems.  These  systems  reduce  the 
possibility  for  intentional  or  inadvertent 
mishandling  of  orders  and  enhance  the 
effectiveness  of  the  surveillance 
programs.  The  CHX  believes  that  E- 
Session  surveillance  has  operated 
effectively  during  the  first  ten  months  of 
after-hours  trading. 

Procedures  for  reviewing  capacity, 
security  and  contingency  planning,  the 
CHX  uses  many  of  the  same  review 
procedures  for  systems  security, 
capacity  management,  and  recovery  and 
contingency  planning  that  it  employs 
for  the  systems  that  support  the  primary 
trading  session. 

2.  Statutory  Basis 

The  CHX  believes  the  proposal  is 
consistent  with  Section  6(b)(5)  of  the 
Act  '2  in  that  it  is  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  impediments  to,  and  to  perfect 
the  mechanism  of,  a  bee  and  open 
market  and  a  national  market  system, 
and,  in  general,  to  protect  investors  and 
the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  of  Burden  on  Competition 

The  Exchange  believes  that  no  burden 
will  be  placed  on  competition  as  a  result 
of  its  proposal  to  make  the  E-Session  a 
permanent  part  of  the  Exchange's 
current  operations. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  EffectiTeness  of  the 
Proposed  Role  change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change  does  not: 

(1)  significantly  afiiect  the  protection  of 
investors  or  the  public  interest; 

(ii)  impose  any  significant  burden  on 
competition;  and 

(iii)  become  operative  for  30  days 
form  the  date  on  which  it  was  filed,  or 
such  shorter  time  as  the  Commission 
may  designate,  it  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act  13  and  Rule  19b-4(fl(6)  thereunder.** 
At  any  time  within  60  days  of  the  filing 


"  U.S.C.  7Bfn))(5). 
'M5U.S.C78sn>)(3){A). 
'M7  CFR  240.19b-4(f)(6). 
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of  the  proposed  rule  change,  the 
Commission  may  simimarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Tne  Exchange  has  requested  that  the 
Commission  accelerate  the  operative 
date.  The  Commission  finds  good  cause 
to  designate  the  proposal  to  become 
operative  immediately  because  such 
designation  is  consistent  with  the 
protection  of  investors  and  the  public 
interest.  The  Commission  believes  that 
the  E-Session  provides  retail  investors 
with  an  additional  means  to  trade  after 
traditional  trading  hours,  and  that  the 
operation  of  the  E-Session  is  consistent 
with  Section  6(b)(5)  of  the  Act  ^^  in  that 
it  is  designed  to  remove  impediments 
to,  and  to  perfect  the  mechanism  of,  a 
free  and  open  market.  The  Commission 
believes  the  availability  of  the  E-Session 
may  enhance  competition  in  the  after- 
hours  market.  Currently,  electronic 
trading  systems  provide  retail  investors 
the  opportunity  to  trade  after-hours.  The 
continued  presence  of  a  national 
securities  exchange  in  the  after-hours 
market  will  provide  retail  investors  with 
an  alternative  forum  through  which  to 
conduct  after-hours  transactions.  The 
CHX  has  been  operating  the  E-Session 
on  a  pilot  basis.  The  Commission 
believes  there  is  no  particular  benefit  to 
investors  if  the  CHX  is  required  to  wait 
30  days  before  its  proposal  to  make  the 
E-Session  a  permanent  part  of  its 
operations  becomes  operative.  For  these 
reasons,  the  Commission  finds  good 
cause  to  designate  that  the  proposal  is 
both  effective  and  operative  upon  filing 
with  the  Commission."* 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW.,  Washington,  D.C. 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 


Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  fiUng  will  also  be 
available  for  inspection  and  cop3dng  at 
the  principal  office  of  the  CHX.  All 
submissions  should  refer  to  file  number 
SR-CHX-00-26  and  should  be 
submitted  by  October  17,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'' 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  00-24641  Filed  9-25-00;  8:45  am] 
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Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
National  Association  of  Securities 
[>ealers,  inc.  to  Extend  the  Operation 
of  Certain  Nasdaq  Services  and 
Facilities  Until  6:30  P.M.  Eastern  Time 

September  19,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on 
September  14,  2000,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association"),  through  its 
wholly  owned  subsidiary,  The  Nasdaq 
Stock  Market,  hic.  ("Nasdaq")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  n  and  HI  below,  which  Items 
have  been  prepared  by  Nasdaq.  Nasdaq 
filed  the  proposal  pursuant  to  Section 
19(b)(3)(A)  of  the  Act.3  and  Rule  19b- 
4(f)(6)  thereunder,  *  which  renders  the 
proposal  effective  upon  filing  with  the 
Commission.^  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 


"  15  U.S.C.  78f(b)(5). 

'•For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 


"  17  CFR  200.30-3(a)(12). 

'  15  use.  78s(b)(l). 

2l7CFR240,19b-4. 

M5  U.S.C.  78s(b)(3)(A). 

■*  17  CFR  240.19b-4(f)(6). 

5  The  Commission  agreed  to  waive  the  5-day  pre- 
filing  notice  requirement.  The  Commission  also 
finds  good  cause  to  waive  the  30-day  pre-operative 
waiting  period.  See  Rule  19b-4{f){6){iii).  17  CFR 
240.19b-^(f)(6)(iii). 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  proposes  to  extend,  through 
March  1,  2001,  its  pilot  program 
extending  the  availability  of  several 
Nasdaq  services  and  facilities  until  6:30 
p.m.  Eastern  Time.  Nasdaq  has 
designated  this  proposal  as  non- 
controversial,  and  requests  that  the 
Commission  waive  both  the  5-day  pro- 
filing notice  and  the  30-day  pre- 
operative waiting  period  contained  in 
Rule  19b-4(f)(6)(iii)  under  the  Act.^  to 
allow  the  proposal  to  be  both  effective 
and  operative  immediately  upon  filing 
with  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  its  proposal 
and  discussed  any  comments  it  received 
regarding  the  proposal.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below. 
Nasdaq  has  prepared  summaries,  set 
forth  in  Sections  A,  B  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Nasdaq  proposes  to  extend,  through 
March  1,  2001,  its  current  pilot  program 
that  makes  available  certain  Nasdaq 
systems  and  facilities  imtil  6:30  p.m. 
Eastern  Time.  The  Commission 
originally  approved  the  pilot  on  October 
13, 1999.^  The  pilot  will  continue  to 
operate  imder  its  current  terms  and 
conditions,  including  mandating  90- 
second  trade  reporting  until  6:30  p.m. 
Eastern  Time. 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposal  is 
consistent  with  the  provisions  of 
Section  15A(b)(6)  of  the  Acts  i„  that  it 
is  designed  to  prevent  fi-audulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 


information  with  respect  to,  and 
facilitating  transactions  in  securities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  ^ffere  neither 
solicited  nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change  does  not: 

(i)  Significantly  affect  the  protection 
of  investors  or  the  public  interest; 

(ii)  Impose  any  significant  burden  on 
competition;  and 

(iii)  Become  operative  for  30  days 
from  the  date  on  which  it  was  filed,  or 
such  shorter  time  as  the  Commission 
may  designate,  it  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 
Acts  and  Rule  19b-4(f)(6)  thereunder.'" 
At  any  time  within  60  days  of  the  filing 
of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Nasdaq  has  requested  that  the 
Commission  waive  the  30-day  pre- 
operative waiting  period.  The 
Commission  finds  good  cause  to 
designate  the  proposal  to  become 
immediately  operative  upon  filing, 
because  sudi  designation  is  consistent 
with  the  protection  of  investors  and  the 
public  interest  Acceleration  of  the 
operative  date  will  allow  the  pilot  to 
continue  without  interruption  through 
March  1,  2001.  The  Commission 
believes  the  pilot  provides  beneficial 
information  and  services  to  investors, 
and  that  acceleration  of  the  operative 
date  will  ensure  that  those  benefits  do 
not  lapse.  For  these  reasons,  the 
Commission  finds  good  cause  to  waive 
the  30-day  operative  waiting  period,  and 
to  designate  that  the  proposal  become 
operative  immediately.^' 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  N.W.,  Washington.  D.C. 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-00-56  and  should  be 
submitted  by  October  17,  2000. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.'^ 

Margaret  H.  McFarladd, 

Deputy  Secretary. 

[FR  Doc.  00-24640  Filed  9-25-00;  8:45  am] 
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Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  August 
30,  2000,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association"),  through  its  wholly 
owned  subsidiary,  The  Nasdaq  Stock 
Market,  Inc.  ("Nasdaq")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 


rule  change  as  described  in  Items  I,  II 
and  in  below,  which  Items  have  been 
prepared  by  Nasdaq.  Nasdaq  filed  the 
proposal  pursuant  to  Section  19(b)(3)(A) 
of  the  Act,3  and  Rule  19b-4(f)(6) 
thereimder,*  which  renders  the  proposal 
effective  upon  filing  with  the 
Commission.^  The  Conmiission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regnlatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Propoeed  Rule  Change 

Nasdaq  proposes  to  amend  NASD 
Rules  4632,  4642,  4652, 6130, 6420, and 
6620.  regarding  Nasdaq,  non-Nasdaq 
over-the-counter  ("OTC")  equity,  and 
Nasdaq  InterMarket  ^  riskless  principal 
trade-reporting,  to  provide  members 
with  an  alternative  method  for 
complying  with  the  riskless  principal 
trade  reporting  rules,  to  add  a  new 
"riskless  principal"  capacity  indicator 
symbol,  and  to  make  technical  changes 
to  NASD  Rule  6420.  The  text  of  the 
proposed  rule  change  is  below. 
Proposed  new  language  is  in  italics. 
•        *        •        •        • 

Rule  4630.  Reporting  Transactions  in 
Nasdaq  National  Market  Securities 

Rule  4632.  Transaction  Reporting 

(a)  through  (c)  No  Change. 

(d)  Procedures  for  Reporting  Price  and 
Volume.  Members  which  are  required  to 
report  pursuant  to  paragraph  (b)  above 
shall  transmit  last  sale  reports  for  all 
purchases  and  sales  in  designated 
securities  in  the  following  manner: 

(1)  through  (3)(A)  No  Obange. 

(3)(B)  Exception.  A  "riskless" 
principal  transaction  in  which  a 
member,  after  having  received  an  order 
to  buy  a  security,  purchases  the  security 
as  principal  at  the  same  price  to  satisfy 
the  order  to  buy  or,  after  having 
received  an  order  to  sell,  sells  the 
security  as  principal  at  the  same  price 
to  satisfy  the  order  to  sell,  shall  be 
reported  as  one  transaction  in  the  same 
manner  as  an  agency  transaction, 
excluding  the  mark-up  or  mark-down, 
commission-eqiiivalent.  or  other  fee. 
Alternatively,  a  member  may  report  a 
riskless  principal  transaction  by 
submitting  the  following  report(s)  to 
ACT: 


» 17  CFR  240.19b-4(f)(6)(iii). 

'  See  Securities  Exchange  Act  Release  No.  42003 
(October  13, 1999),  64  FR  56554  (October  20, 1999) 
(SR-NASD-99-57). 

8  15U.S.C.  78o-3(b)(6). 


915  U.S.C.  788(b)(3)(A). 

»<>  17  CFR  240.19b-4(f)(6). 

>>  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 


efficiency,  competition,  and  capital  formation.  IS 
U.S.C.  78c(f). 

"  17  CFR  200.3O-3(a)(12) 

» 15  U.S.C  78s(b)(l). 

»17CFR240.19b-4. 


5 15  U.S.C.  78s(b)(3).(A). 

*  17  CFR  240.19b-*(0(6). 

3  Nasdaq  provided  written  notice  to  the 
Commission  on  August  21,  2000,  tliat  it  intended 
to  file  this  proposal.  See  Rule  19b-4(f)(6)(iii).  17 
CFR  24O.19b-*(0(6)(iii). 

"  Nasdaq  changed  the  name  of  its  Third  Market 
to  Nasdaq  Intermarket.  See  Nasdaq  Press  Release, 
June  13,  2000  at  <http://www.nasdaqnews.com>. 
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(i)  The  member  with  the  obligation  to 
report  the  transaction  pursuant  to 
paragraph  (b)  above  must  subniit  a  last 
sale  report  for  the  initial  leg  of  the 
transaction. 

(ii)  Regardless  of  whether  a  member 
has  a  reporting  obligation  pursuant  to 
paragraph  (b)  above,  the  firm  must 
submit,  for  the  offsetting,  "riskless" 
portion  of  the  transaction,  either: 

a.  a  clearing-only  report  with  a 
capacity  indicator  of  "riskless 

-principal, "  if  a  clearing  report  is 
necessary  to  clear  the  transaction;  or 

b.  a  non-tape,  non-clearing  report 
with  a  capacity  indicator  of  "riskless' 
principal,  "ifa  clearing  report  is  not 
necessary  to  clear  the  transaction. 

Example: 

SELL  as  a  principal  100  shares  to  another 
member  at  40  to  fill  an  existing  order; 

BUY  as  principal  100  shares  from  a 
customer  at  40  minus  a  mark-down  of  $12.50; 

REPORT  100  shares  at  40  by  submitting  to 
ACT  either  a  single  trade  report  marked  with 
a  "riskless  principal"  capacity  indicator  or 
by  submitting  the  following  reports: 

(1)  where  required  by  this  Rule,  a  tape 
report  marked  with  a  "principal"  capacity 
indicator,  and 

(2)  either  a  non-tape,  non-clearing  report  or 
a  clearing-only  report  marked  with  a 
"riskless  principal"  capacity  indicator. 

(e)  through  (f)  No  Change. 


Rule  4640.  Reporting  Transactions  in 
Nasdaq  SmallCap^'^  Market  Securities 

Rule  4642.  Transaction  Reporting 

(a)  through  (c)  No  Change. 

(d)  Procedures  for  Reporting  Price  and 
Volume.  Members  which  are  required  to 
report  pursuant  to  paragraph  (b)  above 
shall  transmit  last  sale  reports  for  all 
purchases  and  sales  in  designated 
securities  in  the  following  manner: 

(1)  through  {3)(A)  No  Change. 

(3)(B)  Exception.  A  "riskless" 
principal  transaction  in  which  a 
member,  after  having  received  an  order 
to  buy  a  security,  purchases  the  security 
as  principal  at  the  same  price  to  satisfy 
the  order  to  buy  or,  after  having 
received  an  order  to  sell,  sells  the 
security  as  principal  at  the  same  price 
to  satisfy  the  order  to  sell,  shall  be 
reported  as  one  transaction  in  the  same 
manner  as  an  agency  transaction, 
excluding  the  mark-up  or  mark-down, 
commission-equivalent,  or  other  fee. 
Alternatively,  a  member  may  report  a 
riskless  principal  transaction  by 
submitting  the  following  report(s)  to 
ACT: 

(i)  The  member  with  the  obligation  to 
report  the  transaction  pursuant  to 
paragraph  (b)  above  must  submit  a  last 
sale  report  for  the  initial  leg  of  the 
transaction. 


(ii)  Regardless  of  whether  a  member 
has  a  reporting  obligation  pursuant  to 
paragraph  (b)  above,  the  firm  must 
submit,  for  the  offsetting,  "riskless" 
portion  of  the  transaction,  either: 

a.  a  clearing-only  report  with  a 
capacity  indicator  of  "riskless 
principal, "  ifa  clearing  report  is 
necessary  to  clear  the  transaction;  or 

b.  a  non-tape,  non-clearing  report 
with  a  capacity  indicator  of  "riskless 
principal,  "ifa  clearing  report  is  not 
necessary  to  clear  the  transaction. 

Example: 

SELL  as  a  principal  100  shares  to  another 
member  at  40  to  fill  an  existing  order; 

BUY  as  principal  100  shares  from  a 
customer  at  40  minus  a  mark-down  of  $12.50; 

REPORT  100  shares  at  40  by  submitting  to 
ACT  either  a  single  trade  report  marked  with 
a  "riskless  principal"  capacity  indicator  or 
by  submitting  the  following  reports: 

(1)  where  required  by  this  Rule,  a  tape 
report  marked  with  a  "principal"  capacity 
indicator;  and 

(2)  either  a  non-tape,  non-clearing  report  or 
a  clearing-only  report  marked  with  a 
"riskless  principal"  capacity  indicator. 

(e)  through  (f)  No  Change. 


Rule  4650.  Reporting  Transactions  in 
Nasdaq  Convertible  Debt  Securities 

Rule  4652.  Transaction  Reporting 

(a)  through  (c)  No  Change. 

(d)  Procedures  for  Reporting  Price  and 
Volume.  Members  which  are  required  to 
report  pursuant  to  paragraph  (b)  above 
shall  transmit  last  sale  reports  for  all 
purchases  and  sales  in  designated 
seciuities  in  the  following  manner: 

(1)  through  (3)(A)  No  Otiange. 

(3)(B)  Exception.  A  "riskless" 
principal  transaction  in  which  a 
member,  after  having  received  an  order 
to  buy  a  security,  purchases  the  security 
as  principal  at  the  same  price  to  satisfy 
the  order  to  buy  or,  after  having 
received  an  order  to  sell,  sells  the 
security  as  principal  at  the  same  price 
to  satisfy  the  order  to  sell,  shall  be 
reported  as  one  transaction  in  the  same 
manner  as  an  agency  transaction, 
excluding  the  mark-up  or  mark-down, 
commission-equivalent,  or  other  fee. 
Alternatively,  a  member  may  report  a 
riskless  principal  transaction  by 
submitting  the  following  report(s)  to 
ACT: 

(i)  The  member  with  the  obligation  to 
report  the  transaction  pursuant  to 
paragraph  (b)  above  must  submit  a  last 
sale  report  for  the  initial  leg  of  the 
transaction. 

(ii)  Regardless  of  whether  a  member 
has  a  reporting  obligation  pursuant  to 
paragraph  (b)  above,  the  firm  must 
submit,  for  the  offsetting,  "riskless" 
portion  of  the  transaction,  either: 


a.  a  clearing-oiUy  report  with  a 
capacity  indicator  of  "riskless 
principal,  "ifa  clearing  report  is 
necessary  to  clear  the  transaction;  or 

b.  a  non-tape,  non-clearing  report 
with  a  capacity  indicator  of  "riskless 
principal,  "ifa  clearing  report  is  not 
necessary  to  clear  the  transaction. 

Example: 

SELL  as  a  principal  100  shares  to  another 
member  at  40  to  fill  an  existing  order; 

BUY  as  principal  100  shares  &t)m  a 
customer  at  40  minus  a  mark-down  of  $12.50; 

REPORT  100  shares  at  40  by  submitting  to 
ACT  either  a  single  trade  jvport  marked  with 
a  "riskless  principal"  capacity  indicator  or 
by  submitting  the  following  reports: 

(1)  where  required  by  this  Rule,  a  tape 
report  marked  with  a  "principal"  capacity 
indicator;  and 

[2]  either  a  non-tape,  non-clearing  report  or 
a  clearing-only  report  marked  with  a 
"riskless  principal"  capacity  indicator. 

(e)  through  (f)  No  Change. 

***** 

Rule  6600.  REPORTING 
TRANSACTIONS  IN  OVER-THE- 
COUNTER  EQUITY  SECURITIES 

Rule  6620.  Transaction  Reporting 

(a)  through  (c)  No  Change. 

(d)  ProcOTures  for  Reporting  Price  and 
Volume.  Members  which  are  required  to 
report  pursuant  to  paragraph  (b)  above 
shall  transmit  last  sale  reports  for  all 
purchases  and  sales  in  designated 
seouities  in  the  following  manner: 

(1)  through  (3)(A)  No  Change. 

(3)(B)  Exception.  A  "riskless" 
principal  transaction  in  which  a 
member,  after  having  received  an  order 
to  buy  a  security,  purchases  the  seciuity 
as  principal  at  the  same  price  to  satisfy 
the  order  to  buy  or,  after  having 
received  an  order  to  sell,  sells  the 
security  as  principal  at  the  same  price 
to  satisfy  the  order  to  sell,  shall  be 
reported  as  one  transaction  in  the  same 
manner  as  an  agency  transaction, 
excluding  the  mark-up  or  mark-down, 
commission-equivalent,  or  other  fee. 
Alternatively,  a  member  may  report  a 
riskless  principal  transaction  by 
submitting  the  following  report(s)  to 
ACT: 

(i)  The  member  with  the  obligation  to 
report  the  transaction  pursuant  to 
paragraph  (b)  above  must  submit  a  last 
sale  report  for  the  initial  leg  of  the 
transaction. 

(ii)  Regardless  of  whether  a  member 
has  a  reporting  obligation  pursuant  to 
paragraph  (b)  above,  the  firm  must 
submit,  for  the  offsetting,  "riskless" 
portion  of  the  transaction,  either: 

a.  a  clearing-only  report  with  a 
capacity  indicator  of  "riskless 
principal,"  ifa  clearing  report  is 
necessary  to  clear  the  transaction:  or 


b.  a  non-tape,  non-clearing  report 
with  a  capacity  indicator  of  "riskless 
principal,  "ifa  clearing  report  is  not 
necessary  to  clear  the  transaction. 

Example: 

SELL  as  a  principal  100  shares  to  another 
member  at  40  to  fill  an  existing  order; 

BUY  as  principal  100  shares  &T)m  a 
customer  at  40  minus  a  mark-down  of  $12.50; 

REPORT  100  shares  at  40  by  submitting  to 
ACT  either  a  single  trade  report  marked  with 
a  "riskless  principal"  capacity  indicator  or 
by  submitting  the  following  reports: 

(1)  where  required  by  this  Rule,  a  tape 
report  marked  with  a  "principal"  capacity 
indicator:  and 

(2)  either  a  non-tape,  non-clearing  report  or 
a  clearing-only  report  marked  with  a 
"riskless  principal"  capacity  indicator. 

(e)  throiigh  (f)  No  Change. 


Rule  6400.  REPORTING 
TRANSACTIONS  IN  LISTED 
SECURITIES 

Rule  6420.  Transaction  Reporting 

fa)  through  (c)  No  Change. 

(dj  Procraures  for  Reporting  Price  and 
Volume.  Members  which  are  required  to 
report  pursuant  to  paragraph  (b)  above 
shall  transmit  last  sale  reports  for  all 
purchases  and  sales  in  designated 
securities  in  the  following  manner: 

(1)  through  (3)(A)  No  Change. 

(3)(B)  Exception.  A  "riskless" 
principal  transaction  in  which  a 
member,  after  having  received  [firom  a 
customer]  an  order  to  buy  a  seciuity, 
purchases  to  seciuity  as  principal  [fttim 
another  member  or  customer]  at  the 
same  price  to  satisfy  the  order  to  buy  or, 
after  having  received  [from  a  customer] 
an  order  to  sell,  sells  the  seciuity  as 
principal  [to  another  member]  at  the 
same  price  to  satisfy  the  order  to  sell, 
shall  be  reported  as  one  transaction  in 
the  same  manner  as  an  agency 
transaction,  excluding  the  mark-up  or 
mark-down,  commission-equivalent,  or 
other  fee.  Alternatively,  a  member  may 
report  a  riskless  principal  transaction  by 
submitting  the  following  reports)  to 

ACT: 

(i)  The  member  with  the  obligation  to 
report  the  transaction  pursuant  to 
paragraph  (b)  above  must  submit  a  last 
sale  report  for  the  initial  leg  of  the 
transaction. 

(ii)  Regardless  of  whether  a  member 
has  a  reporting  obligation  pursuant  to 
paragraph  (b)  above,  the  firm  must 
submit,  for  the  offsetting,  "riskless" 
portion  of  the  transaction,  either: 

a.  a  clearing-only  report  with  a 
capacity  indicator  of  "riskless 
principal,  "ifa  clearing  report  is 
necessary  to  clear  the  transaction;  or 

b.  a  non-tape,  non-clearing  report 
with  a  capacity  indicator  of  "riskless 
principal,  "ifa  clearing  report  is  not 
necessary  to  clear  the  tiaiisaction. 


A  riskless  principal  transaction  in 
which  a  member  purchases  or  sells  the 
security  aa  an  exchange  to  satisfy  a 
customer's  order  will  be  reported  by  the 
exchange  and  die  member  shall  not 
report. 

Example: 

BUY  as  principal  100  shares  from  another 
member  at  40  to  fill  an  existing  order; 

SELL  as  principal  100  shares  to  a  customer 
at  40  plus  mark-up  of  $12.50; 

REPORT  100  shares  at  40  by  submitting,  to 
ACT  either  a  single  trade  report  marked  with 
a  "riskless  principal"  capacity  indicator  or 
by  submitting  the  following  reports: 

(1)  where  required  by  this  Rule,  a  tape 
report  marked  with  a  "principal"  capacity 
indicator;  and 

(2)  either  a  non-tape,  non-clearing  report  or 
a  clearing-only  report  marked  with  a 
"riskless  principal"  capacity  indicator. 

Example: 

BUY  as  principal  100  shares  on  an 
exchange  at  40  to  fill  an  existing  order; 

SELL  as  principal  100  shares  to  a  customer 
at  40  plus  a  mark-up  of  $12.50; 

DO  NOT  REPORT  (will  be  reported  by 
exchange). 

(e)  No  Change. 


Rule  6000.  NASD  SYSTEMS  AND 
PROGRAMS 

Rule  6100.  AUTOMATED 
CONFIRMATION  TRANSACTION 
SERVICE  (ACT) 

Rule  6130.  Trade  Report  Input 

(a)  duough  (c)  No  Chance. 

Id)  Trade  Report  To  Be  Input— 

(7)  A  symbol  indicating  whether  the 
trade  is  as  principal,  riskless  principal, 
or  agent. 

(e)  No  Change. 
***** 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpoae  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  £Qing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  its  proposal 
and  discussed  any  comments  it  received 
regarding  the  proposal.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below. 
Nasdaq  has  prepared  summaries,  set 
forth  in  Sections  A,  B  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tne  Proposed  Rule 
Change 

1.  Purpose 

On  March  24, 1999  and  July  8, 1999, 
the  SEC  approved  proposals  to  amend 
the  NASD  trade  reporting  rules  relating 
to  riskless  principal  transactions  in 


Nasdaq  National  Market,  Nasdaq 
SmallCap  Market,  Nasdaq  convertible 
debt,  non-Nasdaq  OTC  equity  securities, 
and  exchange-listed  securities  traded  in 
the  Nasdaq  InterMarket  ("Riskless 
Principal  Trade  Reporting  Rules").^ 
Under  the  new  Riskless  Principal  Trade 
Reporting  Rules,  a  "riskless"  principal 
transaction  is  one  where  an  NASD 
member,  after  having  received  an  order 
to  buy  (sell)  a  seciuity,  purchases  (sells) 
the  security  as  principal  at  the  same 
price  to  satisfy  the  order  to  buy  (sell). 
The  Rules  require  a  firm  to  report  a 
riskless  principal  trade  as  one 
transaction. 

Notices  to  Members  99-65  (discussing 
the  trade  reporting  rules  for  riskless 
principal  transactions  in  Nasdaq  and 
OTC  securities)  and  99-66  (discussing, 
among  other  things,  the  trade  reporting 
rules  for  the  Nasdaq  InterMarket)  were 
published  in  August  1999.  The  Notices 
provided  guidance  on  compliance  with 
the  new  Rules,  stating  that  market 
makers  must  report  the  initial  leg  of  a 
riskless  principal  transaction  to  ACT 
and  mark  the  ACT  report  "riskless 
principal"  and  must  not  report  to  ACT 
the  offsetting  transaction  with  the 
customer.  The  Notices  announced  that 
the  Riskless  Principal  Trade  Reporting 
Rules  would  become  effective  on 
September  30, 1999. 

The  implementation  date  of  the  new 
Riskless  Principal  Trade  Reporting 
Rules  has  been  delayed  three  times, 
most  recentiy  until  November  1,  2000." 
One  of  the  reasons  for  delaying  the 
implementation  date  was  to  allow 
Nasdaq  an  opportunity  to  respond  to 
concerns  raised  by  a  number  of  NASD 
member  firms  about  trade  reporting 
problems  presented  by  the  Rules.^  The 
firms  represented  that  the  approach  to 
riskless  principal  trade  reporting 
described  in  Notice  to  Members  99-65 
and  99-66,  which  requires  firms  to 
report  the  first  leg  of  a  riskless  principal 


'  See  Securities  Exchange  Act  Release  Nos.  41208 
(Mar.  24, 1999),  64  FR  15386  [Mar.  31,  1999)  (SR- 
98-59)  and  41606  (July  8.  1999).  64  FR  38226  (July 
15.  1999)  (SR-NASD-98-08). 

■  See  Securities  Exchange  Act  Release  Nos.  41974 
(Oct.  4,  1999).  64  FR  55506  (Oct.  13,  1999)  (SR-99- 
52):  42494  (Mar.  3,  2000).  65  FR  13069  (Mar.  10. 
2000)  (SR-NASD-00-04);  and  43103  (August  1. 
2000).  65  FR  48774  (August  9.  2000)  (SR-NASD- 
00-44). 

»  See  letter  to  Belinda  Blaine,  Associate  Director, 
SEC,  dated  February  18,  2000  from  Automated 
Securities  CSearance,  Ltd.  and  the  following  NASD 
member  firms:  Bernard  L.  Madoff  Securities:  OBC 
World  Markets;  Credit  Suisse  First  Boston: 
Deutsche  Banc  Alex.  Brown:  Donaldson,  Lufkin  k 
]enrette:  Goldman  Sachs  k  Co.;  )efferies  ft 
Company,  Inc.;  Lehman  Bros.:  Merrill  Lynch. 
Pierce,  Fenner  ft  Smith,  Inc.;  Morgan  Stanley  Dean 
Witter:  and  Salomon  Smith  Barney  Inc. 
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transaction  to  ACT  and  mark  the  report 
"riskless  principal",  would  be 
problematic  and  would  result  in 
inaccurate  reporting  of  the  initial  leg  of 
a  riskless  principal  transaction.  The 
firms  indentified  the  following 
problems: 

•  Trades  reported  by  a  third  party  (e.g..  an 
ECN)  on  behalf  of  a  broker-dealer  can  not  be 
properly  marked  "riskless  principal"  because 
market  makers  do  not  know  whether  a 
particular  order  will  trigger  a  riskless 
principal  execution  at  the  time  the  broker- 
dealer  sends  the  order  for  execution. 

•  To  the  extent  SOES  and  SelectNet 
executions  trigger  a  riskless  principal 
execution  (for  example,  as  result  of  Manning 
protection),  the  principal  capacity  assumed 
by  Nasdaq's  systems  will  be  inaccurate. 

•  Systemic  delay  would  be  introduced  into 
the  trade  reporting  process  for  trades 
executed  within  a  market  maker's  own 
trading  system,  because  the  system  would  be 
required  to  determine  if  Manning  protection 
is  owed  to  any  orders  on  the  books  before  the 
first  trade  is  reported  as  riskless  principal. 

Nasdaq  believes  it  has  arrived  at  a 
workable  approach  to  riskless  principal 
trade  reporting  that  can  be  used  as  an 
alternative  to  the  original  approach  set 
forth  in  the  new  Riskless  Principal 
Trade  Reporting  Rules  and  announced 
in  the  Notices.  Under  the  alternative 
approach,  member  firms  may  report  a 
riskless  principal  transaction  by 
submitting  either  one  or  two  reports  to 
ACT.  The  first  report  would  be  required 
only  if  the  member  is  the  party  with  a 
reporting  obligation  imder  the  relevant 
Rule.  The  second  report,  representing 
the  offsetting,  "riskless"  portion  of  the 
transaction,  must  be  submitted  by  all 
members  electing  to  use  the  alternative 
method  for  riskless  principal  trade 
reporting,  regardless  of  whether  the  firm 
has  a  reporting  obligation.  The  report 
will  be  either  a  non-tape,  non-clearing 
report  (if  there  is  no  need  to  submit 
clearing  information  to  ACT)  or  a 
clearing-only  report.  In  either  case,  the 
report  must  be  marked  with  a  capacity 
indicator  of  "riskless  principal." 
Because  this  is  not  a  last  sale  report,  it 
does  not  have  to  be  submitted  within  90 
seconds  after  the  transaction  is 
executed. 

The  effect  of  the  proposed  rule  change 
can  be  illustrated  by  the  following 
examples.  A  market  maker  (MNfl)  holds 
a  customer  limit  order  to  sell  1000 
shares  of  ABCD,  a  Nasdaq  National 
Market  security,  at  $10  that  is  displayed 
in  its  quote.  N^fl  sells  1000  shares  to  a 
second  market  maker  (MM2)  at  $10. 
When  there  is  a  trade  between  two 
market  makers,  the  Nasdaq  transaction 
reporting  rules  require  the  member 
representing  the  sell  side  to  report  the 


transaction.  1°  MMl  reports  the  sale  of 
1000  shares  by  submitting  a  last  sale 
report  to  ACT  marked  "principal."  MMl 
then  fills  its  customer  order  for  1000 
shares.  MMl  submits  to  ACT  one  of  two 
reports  marked  "riskless  principal"  for 
the  offsetting,  riskless  portion  of  the 
transaction:  either  a  clearing-only  report 
if  necessary  to  complete  the  transaction 
with  the  customer  or,  if  a  clearing  entry 
is  not  necessary,  a  non-tape,  non- 
clearing  report.  This  submission  is  not 
entered  for  reporting  purposes  and  thus 
there  will  be  no  public  trade  report  for 
this  leg  of  the  transaction. 

In  another  example,  both  MMl  and 
MM2  hold  customer  limit  orders:  MMl 
holds  a  customer  limit  order  to  sell  1000 
shares  of  ABCD  and  MM2  holds  a 
customer  limit  order  to  buy  1000  shares 
of  ABCD,  both  of  which  are  displayed 
in  the  market  makers'  quotes.  MMl  sells 
1000  shares  to  MM2  at  $10.  MMl  and 
MM2  then  fill  both  of  their  customer 
orders.  MMl  reports  the  two 
transactions  as  described  above.  MM2 
does  not  have  a  reporting  obligation 
under  the  Nasdaq  transaction  reporting 
rules  because  it  is  the  member 
representing  the  buy  side.  Therefore,  it 
does  not  submit  a  last  sale  report  for  the 
transaction  with  MMl.  However,  for  the 
transaction  with  its  customer,  MM2  is 
obligated  to  submit  to  ACT  either  a 
clearing-only  entry  or  a  non-tape,  non- 
clearing  report  marked  "riskless 
principal." 

Firms  can  elect  to  use  either  the 
original  approach  described  in  Notices 
to  Members  99-65  and  99-66  or  this 
alternative  approach  for  reporting 
riskless  principal  trades.  Also,  finns  can 
elect  a  given  approach  either  for  all 
trades  or  on  a  trade  by  trade  basis. 
While  the  new  alternative  method  is 
voluntary,  firms  that  elect  not  to  use  this 
method  must  comply  with  the  original 
method  or  wiU  be  violation  of  the  trade 
reporting  rules.  It  should  be  noted  that 
the  alternative  approach  is  available  for 
all  Nasdaq  and  OTC  transactions,  and 
for  transactions  in  listed  securities 
executed  off  an  exchange,  but  is  not 
available  for  transactions  in  listed 
securities  executed  on  an  exchange, 
which  are  reported  by  the  exchange 
imder  either  approach.  Nasdaq  proposes 
to  make  the  alternative  approach  to 
riskless  principal  trade  reporting 
effective  on  November  1,  2000. 

No  ACT  fee  will  be  assessed  for  the 
non-tape,  non-clearing  report.  An  ACT 
fee  will  be  assessed  for  the  cleariag-only 
report,  however,  because  the  firm  is 
receiving  clearing  services  in 
coimection  with  the  report. 


The  guidance  provided  in  Notices  to 
Members  99-65  and  99-66  is  still  valid 
for  firms  that  elect  to  use  the  original 
approach  to  riskless  principal  trade 
reporting.  Furthermore,  the  guidance 
provided  in  the  Notices  with  respect  to 
compliance  with  SEC  Rule  lOb-10  is 
valid  for  either  the  original  or  the 
alternative  approach. 

Nasdaq  also  proposes  a  technical 
change  to  Rule  6130(d)(7]  to  expUciUy 
include  in  the  risk  "riskless  principal" 
as  a  symbol  on  an  ACT  trade  report,  in 
addition  to  the  principal  and  agent 
capacity  indicators.  The  riskless 
principal  symbol  already  is  utilized  in 
Nasdaq  systems  and  in  ACT  trade 
reports,  so  this  is  not  a  new 
requirement;  this  is  merely  a  technical 
change  that  adds  this  capacity  indicator 
to  the  current  list  of  symbols  in  the  rule. 

Finally,  Nasdaq  proposes  to  make 
technical  changes  to  Rule  6420(d)(3)(B) 
to  conform  the  language  in  that  rule  to 
language  in  Rules  4632(d)(3)(B), 
4642(d)(3)(B),  4652(d)(3)(B),  and 
6620(d)(3)(B).  In  particular,  Nasdaq 
proposes  to  delete  language  from  Rule 
6420(d)(3)(B)  to  ensure  consistent 
application  of  the  Riskless  Principal 
Trade  Reporting  Rules  to  any  order 
received  by  a  member,  regardless  of  the 
person  or  entity  from  which  it  was 
received.  Specially,  while  the  current 
rule  refers  to  orders  received  from  a 
"customer,"  the  proposed  rule  simply 
refers  to  "an  order."  Thus,  a  transaction 
can  be  defined  as  riskless  when  the 
market  maker  is  holding  an  order  from 
a  customer,  another  member,  the 
customer  of  another  member,  or  any 
other  entity  including  non-member 
broker-dealers.  Furthermore,  the  text  of 
the  nile  is  being  amended  to  more 
clearly  provide  that  such  trades  are 
reported  exclusive  of  any  fee.  Identical 
revisions  were  made  to  Rules 
4632(d)(3)(B),  4642(d)(3)(B), 
4652(d)(3)(B),  and  6620(d)(3)(B)  in  SR- 
NASD-98-59.11 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposal  is 
consistent  with  the  provisions  of 
Section  15A(b){6)  of  the  Act,"  and  that 
it  will  result  in  more  accurate  and 
reliable  Information  regarding  last  sale 
transaction  reports.  Section  15A(b)(6) 
requires  that  the  rules  of  a  registered 
securities  association  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  settilng. 


processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  to  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest,  and 
not  be  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers,  or  dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  tiie  Act,  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change  does  not: 

(i)  significantly  affect  the  protection  of 
investors  or  the  public  interest; 

(ii)  impose  any  significant  burden  on 
competition;  and 

(iii)  become  operative  for  30  days 
from  the  date  on  which  it  was  filed,'^ 
or  such  shorter  time  as  the  Commission 
may  designate,  it  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act  '*  and  Rule  19b-4(f)(6) 
thereimder.'s  ^t  any  time  within  60 
days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary. 
Securities  and  Exchange  Commission, 
450  Fifth  Stiwt,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 


rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-00-52  and  should  be 
submitted  by  October  17,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  •* 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  00-24642  Filed  9-25-00;  8:45  am) 
BILUNG  COOE  M10-01-4I 


>o  See  Rules  4632(b).  4642(b),  4652(b),  6420(b), 
and  6620(b). 


"Securities  Exchange  Act  Release  No.  41208 
(Mar.  24. 1999),  64  FR  1S386  (Mar.  31, 1999). 
"15U.S.C.78t>-3(b)(6). 


"The  Commission  notes  that  the  proposed  rule 
change  will  not  be  effective  until  November  1,  2000. 
See  footnote  8  and  accompanying  discussion 

"15  U.S.C.  78s(b)(3)(A). 

« 17  CFR  240.19b-4(f)(6). 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[CGD09-00-101] 

Great  Lakes  Regional  WaterMrays 
Management  Forum 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  meeting  and  request 

for  comments. 

summary:  "The  Great  Lakes  Regional 
Waterways  Management  Forum"  will 
hold  a  meeting  to  discuss  various 
waterways  management  issues.  Agenda 
items  will  include  updates  on  Great 
Lakes  dredging  and  aquatic  nuisance 
species  issues;  progress  reports  from 
Forum  Subcommittees  on 
Communications,  Navigation 
Technologies,  Outreach,  Ouise  Ships; 
reports  from  Fonun  members  on 
Waterway  User  Conflicts,  and 
discussions  about  the  agenda  for  the 
next  meeting.  The  meeting  will  be  open 
to  the  public. 

DATES:  The  meeting  will  be  held 
October  10,  2000  from  1  p.m.  to  4  p.m. 
Comments  must  be  submitted  on  or 
before  October  9,  2000  to  be  considered 
at  the  meeting. 

ADDRESSES:  The  meeting  will  be  held  in 
the  U.S.  Coast  Guard  Club  located  on 
the  U.S.  Coast  Guard  Moorings.  1055 
East  Ninth  Street,  Cleveland,  OH  44199. 
Any  written  comments  and  materials 
should  be  submitted  to  Commander 
(map).  Ninth  Coast  Guard  District.  1240 
E.  9th  Street,  Room  2069,  Cleveland,  OH 
44199. 


FOR  FURTHER  INFORMATK)N  CONTACT:  CDR 

Patrick  Gerrity  (map),  Ninth  Ck>ast 
Guard  District,  OH  44199,  telephone 
(216)  902-6049.  Persons  with 
disabilities  requiring  assistance  to 
attend  this  meeting  should  contact  CDR 
Gerrity. 

SUPPLEMENTARY  MFORMATXW:  The  Great 
Lakes  Waterways  Management  Forum 
identifies  and  resolves  waterways 
management  issues  that  involve  the 
Great  Lakes  region.  The  forum  meets 
twice  a  year  to  assess  the  Great  Lakes 
region,  assign  priorities  to  areas  of 
concern  and  identify  issues  for 
resolution.  The  forum  membership  has 
identified  agenda  items  for  this  meeting 
that  include:  updates  on  Great  Lakes 
dredging  and  aquatic  nuisance  species 
issues;  progress  reports  from  Forum 
Subcommittees  on  C^ommunications. 
Navigation  Technologies.  Outreach, 
Cruise  Ships;  reports  from  Forum 
members  on  Waterway  User  Conflicts, 
and  discussions  about  the  agenda  for  the 
next  meeting.  Additional  topics  of 
discussion  are  solicited  from  the  public. 

Dated:  September  7,  2000. 
G.S.  Cope. 

Captain,  U.S.  Coast  Guard.  Acting 
Commander.  Ninth  Coast  Guard  District. 
[FR  Doc.  00-24597  Filed  9-25-00:  8:45  am] 
BILLmC  COOE  4S1&-1S-U 


>6  17  CFR  200.30-3(a)(12). 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Ex  Parts  No.  290  (Sub  No.  5)  (200&- 
4)] 

Quarterly  Rail  Cost  Adjustment  Fector 

agency:  Surface  Transportation  Board. 
ACTION:  Approval  of  rail  cost  adjustment 
factor. 

SUMMARY:  The  Board  has  approved  the 
fourth  quarter  2000  rail  cost  adjustment 
factor  (RCAF)  and  cost  index  filed  by 
the  Association  of  Ameri(:an  Railroads. 
The  fourth  quarter  2000  RCAF 
(Unadjusted)  is  1.062.  The  fourth 
quarter  2000  RCAF  (Adjusted)  is  0.589. 
The  fourth  quarter  2000  RCAF-5  is 
0.567. 

EFFECTIVE  DATE:  October  1.  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  H. 
Jeff  Warren.  (202)  565-1533.  TDD  for 
the  hearing  impaired:  l-800-«77-«339. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  frt}m:  DAe  TO*  DA 
OFFICE  SOLUTIONS,  Room  405.  1925 
K  Sti^et.  NW.  Washington.  DC  20423- 
0001,  telephone  (202)  466-5530. 
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(Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  1-800- 
877-8339). 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
enviroiunent  or  energy  conservation. 

Pursuant  to  5  U.S.C.  605(b),  we 
conclude  that  our  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Decided:  September  19,  2000. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Burkes,  and  Commissioner 
Clybum. 

Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  00-24691  Filed  9-25-00;  8:45  am] 
BILUNG  CODE  491S-00-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Request 

September  19,  2000. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OM6  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Biu^au  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  October  26,  2000 
to  be  assured  of  consideration. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms  (BATF) 

OMB  Number  1512-0017. 

Form  Number:  ATF  F  6  Part  I 
(5330.3A). 

Type  of  Review:  Extension. 

Title:  Application  and  Permit  for 
Importation  of  Firearms,  Ammunition 
and  Implements  of  War. 

Description:  This  information 
collected  is  needed  to  determine 
whether  firearms,  ammunition  and 
implements  of  war  are  eligible  for 
importation  into  the  United  States.  Used 
to  secure  authorization  to  import  such 
articles.  All  persons  who  desire  to 
import  such  articles  except  for  persons 
who  are  members  of  the  United  States 
Armed  Forces. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 


Federal  Government,  State,  Local  or 
Tribal  Government. 

Estimated  Number  of  Respondents: 
9.000. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
4,500  hours. 

OMB  Number:  1512-0019. 

Form  Number:  ATF  Form  6A 
{5330.3C). 

Type  of  Review:  Extension. 

Title:  Release  and  Receipt  of  Imported 
Firearms,  Ammunition  and  Implements 
of  War. 

Description:  This  information 
collection  is  needed  to  verify 
importation  of  firearms,  ammimition 
and  implements  of  war.  ATF  Form  6A 
is  completed  by  Federal  firearms 
licensees,  active  duty  military  members, 
nonresident  U.S.  citizens  returning  to 
the  U.S.  and  aliens  immigrating  to  the 
United  States. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
20,000. 

Estimated  Burden  Hours  Per 
Respondent:  24  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
8,000  hours. 

OMB  Number:  1512-0119. 

Form' Number:  ATF  F  5200.14  (2149/ 
2150). 

Type  of  Review:  Extension. 

Title:  Notice  of  Removal  of  Tobacco 
Products,  Cigarette  Papers  or  Cigarette 
Tubes. 

Description:  Tobacco  manufacturers 
or  export  warehouse  proprietors  are 
liable  for  tax  on  tobacco  products 
removed  ft-om  their  premises.  Tobacco 
products,  cigarette  papers  and  tubes 
may  be  removed  without  payment  of 
tax,  for  specific  and  verifiable  purposes. 
This  form  documents  and  verifies  these 
removals. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
221. 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
18,500  hours. 

OMB  Number:  1512-0162. 

Form  Number:  ATF  F  3067  (5210.9). 

Type  of  Review:  Extension. 

Title:  Manufacturer  of  Tobacco 
Products. 

Description:  This  form  is  necessary  to 
determine  the  begiiuiing  and  ending 
inventories  of  tobacco  products 
manufactm-er.  The  inventory  is  recorded 


on  this  form  by  the  proprietor  and  is 
used  to  determine  tax  liability, 
compliance  with  regulations  and  for 
protection. 

Respondents:  Business  of  other  for- 
profit.  Farms. 

Estimated  Number  of  Respondents: 
34. 

Estimated  Burden  Hours  Per 
Respondent:  5  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
170  hours. 

OMB  Number:  1512-0334. 

Recordkeeping  Requirement  ID 
Number:  ATF  REG  5150/3. 

Type  of  Review:  Extension. 

Title:  Usual  and  Customary  Business 
Records  Relating  to  Tax-Free  Alcohol. 

Description:  Tax-free  alcohol  is  used 
for  nonbeverage  purposes  by 
educational  organizations,  hospitals, 
laboratories,  etc.  Records  maintain 
spirits  accoimtability  and  protect  tax 
revenue  and  public  safety. 

Respondents:  Not-for-profit 
institutions.  Federal  Government,  State, 
Local  or  Tribal  Government. 

Estimated  Number  of  Recordkeepers: 
4,560. 

Estimated  Burden  Hours  Per 
Recordkeeper:  1  hoiu:. 

Estimated  Total  Recordkeeping 
Burden:  1  hour. 

OMB  Number:  1512-0336. 

Recordkeeping  Requirement  ID 
Number:  ATF  REG  5150/2. 

Type  of  Review:  Extension. 

Title:  Letterhead  Applications  and 
Notices  Relating  Denatiu^d  Spirits. 

Description:  Denatured  spirits  are 
used  for  nonbeverage  industrial 
purposes  in  the  manufactiu-e  of 
personal/household  products.  Permits/ 
Applications  control  the  authorized 
uses  and  flow.  Tax  revenue  and  public 
safety  is  protected. 

Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institutions,  State, 
Local  or  Tribal  Govenunent. 

Estimated  Number  of  Recordkeepers: 
3,111. 

Estimated  Burden  Hours  Per 
Recordkeeper:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping 
Burden:  1,556  hours. 

OMB  Number:  1512-0358. 

Recordkeeping  Requirement  ID 
Number:  ATF  REG  5210/1. 

Type  of  Review:  Extension. 

Title:  Tobacco  Products 
Manufacturers — Records  of  Operations. 

Description:  Tobacco  Products 
manufacturers  must  maintain  a  system 
of  records  that  provide  accoimtability 
over  the  tobacco  products  received  and 
produced.  Needed  to  ensiue  tobacco 


transactions  to  be  traced,  and  ensure 
that  tax  liabilities  have  been  totally 
satisfied. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
108. 

Estimated  Burden  Hours  Per 
Recordkeeper:  150  hoius. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping 
Burden:  16,200  hours. 

OMB  Number:  1512-0368. 

Recordkeeping  Requirement  ID 
Number:  ATF  REG  5230/1. 

Type  of  Review:  Extension. 

Title:  Tobacco  Products  Importer  or 
Manufacturer — Records  of  Large  Cigar 
Wholesale  Prices. 

Description:  This  record  is  maintained 
by  manufacturers  and  importers  of  large 
cigars.  Because  the  tax  on  large  cigars  is 
based  on  the  sales  price,  this  record  is 
needed  to  verify  that  the  correct  tax  has 
been  determined  by  manufacturer  or 
importer. 

Respondents:  Business  of  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
108. 

Estimated  Burden  Hours  Per 
Recordkeeper:  2  hours,  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping 
Burden:  252  hours. 

Clearance  Officer:  Frank  Bowers  (202) 
927-8930,  Buireau  of  Alcohol,  Tobacco 
and  Firearms,  Room  3200,  650 
Massachusetts  Avenue,  N.W., 
Washington,  DC  20226. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  00-24681  Filed  9-25-00;  8:45  am) 
BILUNG  CODE  4aiO-31-U 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

September  19,  2000. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasxuy  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 


addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,. Washington,  DC  20220. 

DATES:  Written  comments  should  be 
received  on  or  before  October  26,  2000 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0140. 

Form  Nuniber:  IRS  Forms  2210  and 
2210-F. 

Type  of  Review:  Extension. 

Title:  Underpayment  of  Estimated  Tax 
by  Individuals,  Estates,  and  Trusts 
(2210);  and  Underpayment  of  Estimated 
Tax  by  Farmers  and  Fishermen  (2210- 
F). 

Description:  Internal  Revenue  Code 
section  6654  imposes  a  penalty  for 
failure  to  pay  estimated  tax.  These  forms 
are  used  by  taxpayers  to  determine 
whether  they  are  subject  to  the  penalty 
and  to  compute  the  penalty  if  it  applies. 
The  Service  uses  this  information  to 
determine  whether  the  taxpayer  is 
subject  to  the  penalty,  and  to  verify  the 
penalty  amount. 

Respondents:  Individuals  or 
households,  Business  or  other  for-profit, 
Farms. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  900,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Short 
method 
(in  mins) 

Regular 
method 

Record- 

19 

13  min. 

keeping. 

Learning 

15 

31  min. 

atxxjtttie 

law  or  tt)e 

form. 

Preparing  the 

37 

2  hr,  0  min. 

forni. 

Copying,  as- 

sembling. 

and  sending 

the  form  to 

the  IRS. 

Frequency  of  Response:  Aimually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  2,481,500  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 


Executive  Office  Building.  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  00-24682  Filed  9-25-00:  8:45  am] 
BILUNG  CODE  483(M>1-U 

DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

September  20.  2000. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasun^  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue,  NW..  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  October  26,  2000 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0052. 

Form  Number:  IRS  Forms  990-PF  and 
4720. 

Type  of  Review:  Revision. 

Title:  Return  of  Private  Foundation  or 
Section  4947(a)(1)  Nonexempt 
Charitable  Trust  Treated  as  a  Private 
Foimdation  (990-PF);  and  RetiuTi  of 
Certain  Excise  Taxes  on  Charities  and 
Other  Persons  Under  Chapters  41  and 
42  of  the  Internal  Revenue  Code  (4720). 

Description:  Internal  Revenue  Code 
(IRC)  section  6033  requires  all  private 
foundations,  include  section  4947(a)(1) 
trusts  treated  as  private  foundations,  to 
file  an  annual  information  return. 
Section  53.4940-l(a)  of  the  Income  Tax 
Regulations  requires  that  the  tax  on  net 
investment  income  be  reported  on  the 
retiun  filed  under  section  6033.  Form 
990-PF  is  used  for  this  purpose.  Section 
6011  requires  a  report  of  taxes  under 
Chapter  42  of  the  Code  for  prohibited 
acts  by  private  foimdation  and  certain 
related  parties.  Form  4720  is  used  by 
foundations  and/or  related  persons  to 
report  prohibited  activities  in  detail  and 
pay  the  tax  on  them. 

Respondents:  Not-for-profit 
institutions. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  54,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
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Fonn  990-PF 

Form  4720 

Record- 

140 hr.,  37 

39  hr.,  56 

keeping. 

min. 

min. 

Learning 

27  hr,,40  mIn. 

16  hr.,  31 

about  the 

mm. 

law  or  the 

form. 

Preparing  the 

32  hr.,  7  min. 

23  hr.,  29 

form. 

mm. 

Copying,  as- 

16 min  

1  hr.,  36  min. 

sembling, 

and  send- 

ing the 

form  to  the 

IRS. 

Corrections 


Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  10,901,853 
hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  00-24683  Filed  9-25-00;  8:45  am] 
BILLMQ  CODE  4830-01-U 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  141 
[FRL-6863-3] 
RiN  2040-AD58 

Unregulated  Contaminant  MonKoring 
Regulation  for  Public  Water  Systems; 
Analytical  Methods  for  List  2 
Contaminants;  Clartficaions  to  the 
Unregulated  Contaminant  Monitoring 
Regulation 

Correction 

In  proposed  rule  document  00-22488 
beginning  on  page  55362  in  the  issue  of 
Wednesday,  September  13,  2000,  make 
the  following  correction: 

§141.40    [Corrected] 

On  page  55395,  in  §141.40{a)(3),  in 
the  second  table,  "List  3-Pre-Screen 
Testing-Radionuclides"  should  read 
"List  3-Pre-Screen  Testing- 
Microorganisms  ' ' . 

[FR  Doc.  CO-22488  Filed  9-25-00;  8:45  am] 
BILLING  CODE  1505-01-0 


DEPARTMENT  OF  JUSTICE 
immigration  and  Naturalization  Service 

8  CFR  Parts  204  and  245 
[INS  No.  2048-00] 
RIN  1115-AF75 

National  Interest  Waivers  for  Second 
Preference  Employment-Based 
Immigrant  Physicians  Serving  in 
Medically  Underserved  Areas  or  at 
Department  of  Veterans  Affairs 
Facilities 

Correction 

In  rule  document  00-22832  beginning 
on  page  53889  in  the  issue  of 


Wednesday,  September  6,  2000,  make 
the  following  corrections: 

§204.12    [Corrected] 

1.  On  page  53893,  in  the  third 
colimm,  in  §204. 12(c),  in  the  third  line, 
"is"  should  read  "as". 

§245.18    [Corrected] 

2.  On  page  53895,  in  the  third 
column,  in  §245. 18(d)(1),  in  the  fifth 
and  sixth  lines  the  words  "waiver  based 
upon  full-time  clinical  practice  in  an 
underserved"  were  repeated  and  should 
be  removed. 

3.  On  page  53896,  in  the  first  column, 
in  §245. 18(f)(3),  in  the  fourth  line 
"here"  shoidd  read  "her". 

4.  On  the  same  page,  in  the  second 
column,  §245. 18(h)(1),  in  the  fourth  line 
"of  should  read  "or". 

[FR  Doc.  CO-22832  Filed  9-25-00;  8:45  am] 
BILUNG  CODE  1506-01-0 


DEPARTMENT  OF  JUSTICE 
immigration  and  Naturalization  Service 

8  CFR  Part  214 

[INS  No.  1811-96] 

1115-AE61 

Habitual  Residence  in  the  Territories 
and  Possessions  of  the  United  States 

Correction 

In  Tvle  document  00-23788  beginning 
on  page  56463  in  the  issue  of  Tuesday, 
September  19,  2000,  make  the  following 
correction: 

On  page  56464,  in  the  third  colmnn, 
in  the  third  full  paragraph,  in  the  14th 
line,  "now"  should  read  "not". 

[FR  Doc.  CO-23788  Filed  9-25-00;  8:45  am] 
BILUNG  CODE  1505-01-0 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  99-NM-2&-AD;  Amendment 
39-11902;  AD  2000-19-01] 

RIN  2120-AA64 

Airworthiness  Directives;  Bombardier 
Model  CL-600-1A11  <CL-600)  and  CL- 
600-2A12(CL-601)  Series  Airplanes    . 

Correction 

In  rule  document  00-23579  beginning 
on  page  56780  in  the  issue  of 
Wednesday,  September  20,  2000,  make 
the  following  correction: 

§39.13    [Corrected] 

On  page  56782,  in  §39.13,  in  the  third 
colimin,  in  the  paragraph  (h),  in  the  last 
line,  "Oictober  20,  2000"  should  read 
"October  25,  2000". 

[FR  Doc.  CO-23579  Filed  9-25-00;  8:45  am] 
BILLMG  CODE  1505-01-0 

DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  192 

[RSPA-97-2094;  Amdt  Nos.  192-89;  195- 
69] 

RIN2137-AC54 

Pipeline  Safety:  Underwater 
Abandoned  Pipeline  Facilities 

Correction 

In  rule  dociunent  00-22986  beginning 
on  page  54440  in  the  issue  of  Friday. 
September  8,  2000,  make  the  following 
correction: 

PART  192  [CORRECTED] 

On  page  54443,  in  the  third  column, 
in  §192.727(g)(2),  in  the  third  line, 
"April  10,  2000."  should  read  "April  10, 
2001.". 

[FR  Doc.  CO-22986  Filed  9-25-00:  8:45  am] 
BILLING  COOE  1SOS-01-0 
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POSTAL  SERVICE 

39  CFR  Part  20 

International  Mall;  Proposed  Changes 
In  Postal  Rates,  Fees,  and  Mall 
Classifications 

agency:  Postal  Service. 
ACTION:  Proposed  rule. 

SUMMARY:  Pursuant  to  its  authority 
under  Title  39  U.S.C.  407,  the  Postal 
Service  is  proposing  changes  in 
international  postal  rates  and  fees  and 
certain  categories  of  mail  classifications. 
As  required  under  the  Postal 
Reorganization  Act,  the  proposed 
changes  will  result  in  international 
postal  rates  that  do  not  apportion  the 
costs  of  the  service  so  as  to  impair  the 
overall  value  of  the  service  to  the  users, 
are  fair  and  reasonable,  and  are  not 
unduly  or  unreasonably  discriminatory 
or  preferential. 

DATES:  Comments  on  the  proposed 
changes  must  be  received  on  or  before 
October  26,  2000. 

ADDRESSES:  Written  comments  should 
be  mailed  or  delivered  to  the  Manager, 
Business  Results,  International 
Business,  U.S.  Postal  Service,  475 
L'Enfant  Plaza  SW..  Room  370-IBU, 
Washington  DC  20260-6500.  Copies  of 
all  written  comments  will  be  available 
for  public  inspection  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday,  in 
International  Business,  10th  Floor,  901 
D  Street  SW.,  Washington  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  J.  Grandjean,  (202)  314-7256,  or 
Bruce  Hirt,  (202)  314-7195. 

SUPPLEMENTARY  INFORMATION:  Under 
Title  39,  U.S.  Code  407,  the  Postal 
Service  is  required  to  have  postal  rates 
that  (1)  do  not  apportion  the  costs  of  the 
service  so  as  to  impair  the  overall  value 
of  the  service  to  the  users,  (2)  are  fair 
and  reasonable,  and  (3)  are  not  unduly 
or  unreasonably  discriminatory  or 
preferential.  This  notice  contains 
changes  in  postage  rates  and  fees  that 
will  maintain  this  requirement.  At  the 
same  time,  the  Postal  Service  is 
proposing  changes  to  the  international 
mail  classification  scheme  which  will 
simplify  service  offerings  and  result  in 
better  access  by  the  public  to 
international  mail  services  and  which 
meet  the  requirements  of  the  Acts  of  the 
Universal  Postal  Union  of  which  the 
United  States  is  a  signatory.  In  addition, 
certain  regulatory  changes  mandated  by 
the  adoption  of  the  Acts  by  the  Beijing 
Congress  of  the  Universal  Postal  Union 
are  being  implemented  concurrent  with 
these  changes  in  postal  rates,  fees,  and 
mail  classifications. 


I.  Mail  Classificatioii  Changes 

Under  the  provisions  of  Article  8  of 
the  Universal  Postal  Convention,  postal 
administrations  "shall  provide  for  the 
acceptance,  handling,  conveyance  and 
delivery  of  letter-post  items."  Letter- 
post  items  may  be  classified  according 
to  one  of  two  systems.  The  first  system 
is  based  on  speed  of  service  and  is 
divided  into  priority  and  nonpriority 
items.  The  second  system  is  based  on 
the  contents  of  the  items  and  is  divided 
into  letters  and  cards  ("LC"  items)  and 
printed  papers,  literature  for  the  blind, 
and  small  packets  ("AO"  items). 

The  Postal  Service  currently  uses  the 
second  system  and  classifies 
international  mail  based  on  the  nature 
of  the  contents.  The  Postal  Service 
proposes  to  change  from  the  content- 
based  classification  system  to  the  speed- 
based  system  for  letter-post  items. 
Under  this  system  there  will  be  two 
categories  of  letter-post  mail:  priority 
(airmail)  and  nonpriority  (economy). 
Mailers  can  select  either  category, 
without  regard  to  the  natiue  of  mailable 
contents.  However,  special  nonpriority 
rate  schedules  will  continue  for  items 
such  as  books,  sheet  music, 
domestically  approved  publishers'  mail, 
and  literature  for  the  blind.  At  the  same 
time  the  Postal  Service  proposes  to 
eliminate  a  number  of  services  which 
are  not  used  by  customers  or  which 
would  duplicate  services  available 
under  the  speed-based  structure. 

Under  the  proposed  system  categories 
of  international  mail  will  be  related  to 
speed  of  service.  These  categories  are 
Priority  Mail  Global  Guaranteed 
(PMGG),  Express  Mail  International 
Service  (EMS),  Global  Priority  Mail 
(GPM),  airmail,  and  economy  mail.  Both 
airmail  and  economy  mail  include 
letter-post  and  parcel  post  service.  The 
letter-post  classification  encompasses 
all  classes  of  international  mail  (i.e., 
letters  and  letter  packages,  post  and 
postal  cards,  aerogranmies,  printed 
matter,  and  small  packets)  that  were 
formerly  categorized  as  LC  (letters  and 
cards)  and  AO  (other  articles). 

Priority  Mail  Global  Guaranteed  is  the 
U.S.  Postal  Service's  premiiun 
international  mail  service.  PMGG  is  an 
expedited  delivery  service  that  is  the 
product  of  a  business  alliance  between 
the  U.S.  Postal  Service  and  DHL 
Worldwide  Express,  Inc.  It  provides 
reliable,  high-speed,  time-definite 
service  from  designated  U.S.  ZIP  Code 
areas  to  locations  in  most  destination 
countries  and  territorial  possessions. 
Regulations  for  this  service  are  currently 
listed  in  the  International  Mail  Manual 
(IMM)  215.  These  regulations  are  moved 
to  IMM  210  without  change.  This  notice 


does  not  make  any  changes  to  this 
service.  Changes  to  PMGG  are  the 
subject  of  an  independent  series  of 
Federal  Register  notices. 

Express  Mail  International  Service  is 
an  expedited  mail  service  that  can  be 
used  to  send  documents  and 
merchandise  to  most  of  the  country 
locations  that  are  individually  listed  in 
the  International  Mail  Manual.  Principal 
features  include  EMS  insurance 
coverage  against  loss,  damage,  or  rifling, 
up  to  a  maximum  of  $500,  at  no 
additional  charge.  On  Demand  service  is 
being  retained;  however.  Custom 
Designed  service  is  eliminated. 
Regulations  for  EMS  are  moved  to  EMM 
220. 

Global  Priority  Mail  is  an  accelerated 
airmail  service  diat  provides  customers 
with  a  reliable  and  economical  means  of 
sending  correspondence,  documents, 
printed  matter,  and  lightweight 
merchandise  items  to  certain  foreign 
destinations.  GPM  items  receive  priority 
handling  within  the  U.S.  Postal  Service 
and  the  postal  administration  of  the 
country  of  destination.  Senders  can  pay 
flat-rate  postage  by  placing  their 
contents  into  a  standardized  GPM 
envelope;  or  they  can  elect  to  pay 
variable-weight  postage  by  affixing  a 
GPM  sticker  to  an  envelope,  box,  or 
other  customer-furnished  packaging. 
There  are  no  changes  to  this  service. 
Regulations  are  moved  to  IMM  230. 

Airmail  may  be  used  to  send  both 
letter-post  items  and  parcel  post 
packages  to  most  foreign  coimtries. 
Letter-post  is  a  generic  term  for 
mailpieces  of  differing  shapes,  sizes, 
and  contents  that  weigh  4  pounds  or 
less  and  are  subject  to  the  provisions  of 
the  Universal  Postal  Union  Convention. 
Letter-post  encompasses  letters  and 
cards  ("LC"  items)  and  printed  papers, 
literature  for  the  blind,  and  small 
packets  ("AO"  items).  There  will  no 
longer  be  separate  rates  for  printed 
matter  or  small  packets.  These 
categories  are  included  with  letter-post, 
either  airmail  or  economy.  Letter-post 
items  may  contain  any  mailable  matter 
that  is  not  prohibited  by  the  destination 
country.  At  the  sender's  option  special 
services,  such  as  registry,  return  receipt, 
and  recorded  delivery,  may  be  added  on 
a  country-specific  basis.  Regulations  for 
letter-post  are  listed  in  IMM  240.  Parcel 
post,  which  is  otherwise  referred  to  as 
"CP"  mail,  is  differentiated  fi'om  letter- 
post  because  it  is  governed  by  the  parcel 
provisions  of  the  UPU  convention.  That 
classification  is  primarily  designed  to 
accommodate  larger  and  heavier 
shipments,  for  which  size  and/or  weight 
transcend  the  established  limitations  for 
letter-post  items.  It  also  affords  senders 
the  opportunity  to  obtain  optional 


mailing  services,  such  as  insurance 
coverage  and  return  receipt,  which 
would  otherwise  be  unavailable.  The 
conditions  for  parcel  post  are 
unchanged.  Regulations  are  moved  to 
IMM  280. 

Economy  mail  includes  letter-post 
and  parcel  post  that  are  transported  by 
surface.  They  are  subject  to  the  same 
regulatory  requirements  and  conditions 
of  mailing  as  the  airmail  items.  The 
substantive  differences  between  the  two 
levels  of  service  primarily  relate  to 
mode  of  transportation  (air  or  surface), 
speed  of  service,  and  price.  All  bulk 
commercial  services  are  moved  to  IMM 
290.  These  include  International 
Priority  Airmail,  International  Surface 
Air  Lift,  Publishers'  Periodicals,  and 
Books  and  Sheet  Music. 

ValuePost/Canada  is  eliminated.  A 
Canada  rate  group  is  added  for 
International  Surface  Air  Lift  service  to 
provide  for  bulk  economy  mailings  to 
Canada. 

The  New  Market  Opportunities 
Program  is  eliminated.  Few  mailers 
have  taken  advantage  of  this  program. 

Global  Package  Link  is  also 
eliminated.  Ciurent  customers  will  be 
offered  other  services  for  their  mail. 

Recall/change  of  address  service, 
special  delivery,  special  handling,  and 
storage  charges  are  eliminated.  These 
services  are  rarely  used  by  customers  or 
have  equal  or  better  alternatives. 


n.  Rate  Qianges 

Rates  have  been  redesigned  for  the 
new  international  mail  categories.  For 
the  most  part  the  number  of  rate  groups 
have  been  increased  to  better  reflect  the 
cost  of  providing  service  to  particular 
groups  of  countries.  In  some  cases  (e.g., 
economy  letter-post  and  economy  parcel 
post)  higher  initial  rate  increments  have 
been  used.  This  reflects  the  higher  cost 
associated  with  providing  surface 
service  for  lightweight  items. 

The  publishers'  periodical  rates  in 
this  notice  have  been  previously 
adopted  by  the  Postal  Service  with  an 
effective  date  of  January  13,  2001.  See 
65  FR  29955.  The  effective  date  of  these 
rates  is  hereby  changed  to  the  effective 
date  of  the  international  rates  and  fees 
in  this  notice.  The  rates,  fees,  and 
conditions  of  mailing  proposed  in  this 
notice,  if  adopted,  will  become  effective 
concurrent  with  any  domestic  rates 
adopted  as  a  result  of  the  current 
proceedings  before  the  Postal  Rate 
Commission. 

All  regulatory  changes  necessary  to 
implement  this  proposal  are  given 
below.  Chapter  1,  International  Mail 
Services,  is  published  its  entirety. 
Chapter  2,  Conditions  for  Mailing,  is 
also  printed  in  its  entirety  except 
labeling  lists,  which  are  omitted  to  save 
space,  and  section  210  (formerly  215), 
Priority  Mail  Global  Guaranteed. 


Changes  to  this  service  will  be 
announced  in  a  separate  Federal 
Register  notice.  The  labeling  lists  have 
not  been  changed. 

Only  amended  sections  in  chapters  3 
through  9  are  given.  Changes  to  these 
chapters  are  not  extensive. 

Although  the  Postal  Service  is 
exempted  by  39  U.S.C.  410(a)  from  the 
advance  notice  requirements  of  the 
Administrative  Procedure  Act  regarding 
proposed  rulemaking  (5  U.S.C.  553),  the 
Postal  Service  invites  public  comment 
at  the  above  address. 

The  Postal  Service  proposes  to  adopt 
the  following  rates  and  to  amend  the 
International  Mail  Manual  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  20.1. 

List  of  Subjects  in  39  CFR  Part  20 

Foreign  relations.  International  postal 
services. 

PART  20— {AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  20  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  401, 
404.  407.  408. 

2.  The  International  Mail  Manual  is 
amended  to  incorporate  the  following 
postage  rates  and  regulations: 


International  Rates  and  Fees— Express  Mail  International  Service 


Weight  not  over  (lbs.) 


.5 

1  . 

2  . 

3  . 

4  . 

5  . 

6  . 

7  . 

8  . 

9  . 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 


Rate 

group  1 
anada) 


15.50 
16.25 
17.00 
18.25 
19.25 
20.50 
22.75 
25.00 
27.25 
29.50 
31.75 
34.00 
36.25 
38.50 
40.75 
43.00 
45.25 
47.50 
49.75 
52.00 
54.25 
56.50 
58.75 
61.00 
63.25 
65.50 
67.75 


Rate 
group  2 
(Mexico) 


16.75 
20.00 
23.70 
27.60 
31.10 
34.20 
36.40 
38.60 
40.80 
43.00 
45.20 
47.40 
49.60 
51.80 
54.00 
56.20 
58.40 
60.60 
62.80 
65.00 
67.20 
69.40 
71.60 
73.80 
76.00 
78.20 
80.40 


Rate 

group  3 

(Great 

Britain) 

&No. 
Ireland) 


Rate 
group  4 
(Japan) 


Rate 
group  5 
(China) 


Rate 
group  6 


Rate 
group  7 


-t- 


20.00 
24.75 
28.75 
32.75 
35.75 
38.75 
41.75 
44.75 
47.75 
50.75 
53.75 
56.75 
59.75 
62.75 
65.75 
68.75 
71.75 
74.75 
77.75 
80.75 
83.75 
86.75 
89.75 
92.75 
95.75 
98.75 
101.75 


17.00 
21.00 
25.00 
29.00 
33.00 
36.75 
40.05 
43.35 
46.65 
49.95 
53.25 
56.55 
59.85 
63.15 
66.45 
69.75 
73.05 
76.35 
79.65 
82.95 
86.25 
89.55 
92.85 
96.15 
99.45 
102.75 
106.05 


19.00 

22.75 

26.05 

30.50 

34.90 

39.20 

43.45 

47.70 

51.95 

56.20 

60.45 

64.70 

68.95 

73.20 

77.45 

81.70 

85.95 

90.20 

94.45 

98.70 

102.95 

107.20 

111.45 

115.70 

119.95 

124.20 

128.45 


17.00 
19.15 
21.65 
24.95 
28.15 
31.85 
34.95 
38.05 
41.15 
44.25 
47.35 
50.45 
53.55 
56.65 
59.75 
62.85 
65.95 
69.05 
72.15 
75.25 
78.35 
81.45 
84  55 
87.65 
90.75 
93.85 
96.95 


23.00 
26.00 
29.00 
32.00 
35.00 
38.00 
41.20 
44.40 
47.60 
50.80 
54.00 
57.20 
60.40 
63.60 
66.80 
70.00 
73.20 
76.40 
79.60 
82.80 
86.00 
89.20 
92.40 
95.60 
98.80 
102.00 
105.20 
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International  Rates  and  Fees— Express  Mail  International  Service— Continued 


Rate 

Weight  not  over  (lbs.) 

Rate 

group  1 

(Canada) 

Rate 
group  2 
(Mexico) 

group  3 

(Great 

Britain) 

&No. 

Ireland) 

Rate 
group  4 
(Japan) 

Rate 
groups 
(China) 

Rate 
group  6 

Rate 
group  7 

27  

70.00 

82.60 

104.75 

109.35 

132.70 

100.05 

108.40 

28  

72.25 

84.80 

107.75 

112.65 

136.95 

103.15 

111.60 

29  

74.50 

87.00 

110.75 

115.95 

141.20 

106.25 

114.80 

30  

76.75 

89.20 

113.75 

119.25 

145.45 

109.35 

118.00 

31  

79.00 

91.40 

116.75 

122.55 

149.70 

112.45 

121.20 

32  

81.25 

93.60 

119.75 

125.85 

153.95 

115.55 

124.40 

33  

83.50 

95.80 

122.75 

129.15 

158.20 

118.65 

127.60 

34  

85.75 

98.00 

125.75 

132.45 

162.45 

121.75 

130.80 

35  

88.00 

100.20 

128.75 

135.75 

166.70 

124.85 

134.00 

36  

90.25 

102.40 

131.75 

139.05 

170.95 

127.95 

137.20 

37  

92.50 

104.60 

134.75 

142.35 

175.20 

131.05 

140.40 

38  

94.75 

106.80 

137.75 

145.65 

179.45 

134.15 

143.60 

39  

97.00 

109.00 

140.75 

148.95 

183.70 

137.25 

146.80 

40  

99.25 

111.20 

143.75 

152.25 

187.95 

140.35 

150.00 

41  

101.50 

113.40 

146.75 

155.55 

192.20 

143.45 

153.20 

42  

103.75 

115.60 

149.75 

158.85 

196.45 

146.55 

156.40 

43  

106.00 

117.80 

152.75 

162.15 

200.70 

149.65 

159.60 

44  

108.25 

120.00 

155.75 

165.45 

204.95 

152.75 

162.80 

45  

110.50 

122.20 

158.75 

168.75 

209.20 

155.85 

166.00 

46  

112.75 

124.40 

161.75 

172.05 

213.45 

158.95 

169.20 

47  

115.00 

126.60 

164.75 

175.35 

217.70 

162.05 

172.40 

48  

117.25 

128.80 

167.75 

178.65 

221.95 

165.15 

175.60 

49  

119.50 

131.00 

170.75 

181.95 

226.20 

168.25 

178.80 

50  

121.75 

133.20 

173.75 

185.25 

230.45 

171.35 

182.00 

51  

124.00 

135.40 

176.75 

188.55 

234.70 

174.45 

185.20 

52  

126.25 

137.60 

179.75 

191.85 

238.95 

177.55 

188.40 

53  

128.50 

139.80 

182.75 

195.15 

243.20 

180.65 

191.60 

54  

130.75 

142.00 

185.75 

198.45 

247.45 

183.75 

194.80 

55  

133.00 

144.20 

188.75 

201.75 

251.70 

186.85 

198.00 

56  

135.25 

146.40 

191.75 

205.05 

255.95 

189.95 

201.20 

57  

137.50 

148.60 

194.75 

208.35 

260.20 

193.05 

204.40 

58  

139.75 

150.80 

197.75 

211.65 

264.45 

196.15 

207.60 

59  

142.00 

153.00 

200.75 

214.95 

268.70 

199.25 

210.80 

60  

144.25 

155.20 

203.75 

218.25 

272.95 

202.35 

214.00 

61  

146.50 

157.40 

206.75 

221.55 

277.20 

205.45 

217.20 

62  

148.75 

159.60 

209.75 

224.85 

281.45 

208.55 

220.40 

63  

151.00 

161.80 

212.75 

228.15 

285.70 

211.65 

223.60 

64  

153.25 

164.00 

215.75 

231.45 

289.95 

214.75 

226.80 

65  

155.50 

166.20 

218.75 

234.75 

294.20 

217.85 

230.00 

66  

157.75 

168.40 

221.75 

238.05 

298.45 

220.95 

233.20 

67  ; 

224.05 
227.15 
230.25 
233.35 

236.40 

68  

239.60 

69  

242.80 

70  

246.00 

Express  Mail  International  Service 


Weight  not  over 
(lbs.) 

Rate 
groups 

Rate 
group  9 

Rate 
group  10 

Rate 
group  1 1 

Rate 
group  12 

.5  : 

17.00 
20.50 
24.00 
28.00 
32.00 
36.00 
40.20 
44.40 
48.60 
52.80 
57.00 
61.20 
65.40 
69.60 
73.80 
78.00 
82.20 

19.00 
22.00 
26.00 
30.00 
35.00 
40.00 
44.65 
49.30 
53.95 
58.60 
63.25 
67.90 
72.55 
77.20 
81.85 
86.50 
91.15 

22.75 
25.25 
28.25 
32.50 
36.50 
40.75 
45.00 
49.25 
53.50 
57.75 
62.00 
66.25 
70.50 
74.75 
79.00 
83.25 
87.50 

28.50 
31.25 
35.50 
40.50 
44.75 
49.75 
54.50 
59.25 
64.00 
68.75 
73.50 
78.25 
83.00 
87.75 
92.50 
97.25 
102.00 

22  25 

1  

24.75 

2  

28.00 

3  

32  00 

4  

36.00 

5  

40  00 

6  

44  00 

7  

48  00 

8  .  .. 

52  00 

9  

56  00 

10  

60  00 

11  

64  00 

12  

68.00 

13  

72  00 

14  

76  00 

15  

80  00 

16  

84.00 

Express  Mail  International  Service— Continued 


Weight  not  over 
(lbs.) 

Rate 
groups 

Rate 
group  9 

Rate 
group  10 

Rate 
group  11 

Rate 
group  12 

17  

86.40 
90.60 
94.80 
99.00 
103.20 
107.40 
111.60 
115.80 
120.00 
124.20 
128.40 
132.60 
136.80 
141.00 
145.20 
149.40 
153.60 
157.80 
162.00 
166.20 
170.4a 
174.60 
178.80 
183.00 
187.20 
191.40 
195.60 
199.80 
204.00 
208.20 
212.40 
216.60 
220.80 
225.00 
229.20 
233.40 
237.60 
241.80 
246.00 
250.20 
254.40 
258.60 
262.80 
267.00 
271.20 
275.40 
279.60 
283.80 
288.00 
292.20 
296.40 
300.60 
304.80 
309.00 

95.80 
100.45 
105.10 
109.75 
114.40 
119.05 
123.70 
128.35 
133.00 
137.65 
142.30 
146.95 
151.60 
156.25 
160.90 
165.55 
170.20 
174.85 
179.50 
184.15 
188.80 
193.45 
198.10 
202.75 
207.40 
212.05 
216.70 
221.35 
226.00 
230.65 
235.30 
239.95 
244.60 
249.25 
253.90 
2.S8.55 
263.20 
267.85 
272.50 
277.15 
281.80 
286.45 
291.10 
295.75 
300.40 
305.05 
309.70 
314.35 
319.00 
323.65 
328.30 
3,V.95 
337.60 
342.25 

91.75 
96.00 
100.25 
104.50 
108.75 
113.00 
117.25 
121.50 
125.75 
130.00 
134.25 
138.50 
142.75 
147.00 
151.25 
155.50 
159.75 
164.00 
168.25 
172.50 
176.75 
181.00 
185.25 
189.50 
193.75 
198.00 
202.25 
206.50 
210.75 
215.00 
219.25 
223.50 
227.75 
232.00 
236.25 
240.50 
244.75 
249.00 
253.25 
257.50 
261.75 
266.00 
270.25 
274.50 
278.75 
283.00 
287.25 
291.50 
295.75 
300.00 
304.25 
308.50 
312.75 
317.00 

106.75 
111.50 
116.25 
121.00 
125.75 
130.50 
135.25 
140.00 
144.75 
149.50 
154.25 
159.00 
163.75 
168.50 
173.25 
178.00 
182.75 
187.50 
192.25 
197.00 
201.75 
206.50 
211.25 
216.00 
220.75 
225.50 
230.25 
235.00 
239.75 
244.50 
249.25 
254.00 
258.75 
263.50 
268.25 
273.00 
277.75 
282.50 
287.25 
292.00 
296.75 
301.50 
306.25 
311.00 
315.75 
320.50 
325.25 
330.00 
334.75 
339.50 
344.25 
349.00 
353.75 
358.50 

88  00 

18  

92  00 

19  

96  00 

20  

100  00 

21  

104  00 

22  

108.00 

23    

11200 

24  

11600 

25  

120  00 

26  

124.00 

27  

128  00 

28  

132  00 

29  

136.00 

30  

140.00 

31   

144  00 

32  

148.00 

33  

152.00 

34  

156.00 

35  

160.00 

36  

164.00 

37  

168.00 

38  

172.00 

39  

176.00 

40  

180.00 

41  

184.00 

42  

188.00 

43  

192.00 

44  

196.00 

45  '. 

200.00 

46  .  .       .     

204.00 

47  

208.00 

48  

212.00 

49  

216.00 

50  

220.00 

51  

224.00 

52  

228.00 

53  

232.00 

54        

236.00 

55  

240.00 

56  

244.00 

57  

248.00 

58  

252.00 

59  

256.00 

60  

260.00 

61  

264.00 

62  

268.00 

63  

272.00 

64 ;... 

276.00 

65  

280.00 

66  

284.00 

67  

288.00 

68  

292.00 

69  

296.00 

70  

300.00 

EMS  corporate  account:  5  percent  discount  from  single  piece  rates. 


Global  Priority  Mail 


Rate 

group  1 

(Canada) 

Rate 
group  2 
(Mexico) 

Rate 
group  3 

Rate 

group  4 

(Australia. 

Japan,  New 

Zealand) 

Rate 

group  5 

Small  Envelope 

$4.00  

$4.00 

$5.00 

$5.00 

$5.00 

Large  Envelope 

7.00  

7.00 

9.00 

9.00 

9.00 
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Variable  Weight 


Weight  not 
Over  (lbs.) 


.5  . 

1  .. 
1.5 

2  .. 
2.5 

3  .. 
3.5 

4  .. 


Rate 
Group  1 
(Caruida) 


$6.00 
8.00 
9.00 
11.00 
12.00 
14.00 
16.00 
18.00 


Rate 
Group  2 
(Mexico) 


$7.00 
9.00 
10.00 
12.00 
13.00 
15.00 
17.00 
19.00 


Rate 
Group  3 


$9.00 
11.00 
13.00 
16.00 
19.00 
22.00 
24.00 
27.00 


Rate 

Group  4 

(Australia, 

Japan,  New 

Zealand) 


$8.00 
10.00 
12.00 
15.00 
18.00 
21.00 
23.00 
26.00 


Airmail 

Letter-post  (Aerogrammes:  $0.70.  Postcards:  Canada  and  Mexico,  $0.50;  Rest  of  World,  $0.70). 

Single  Piece  Letter-Post 


International  Priority  Airmail 


Rate 
Group  5 


$8.00 
12.00 
14.00 
17.00 
20.00 
23.00 
25.00 
28.00 


Weight 
not  over 

(ozs.) 

Rate 
group  1 
(Canada) 

Rate 
group  2 
(Mexico) 

Rate 
group  3 

Rate 

group  4 

(Australia, 

Japan, 

New 

Zealand) 

Rate 
group  5 

1                                                  

$0.60 
0.85 
1.10 
1.35 
1.60 
1.85 
2.10 
2.35 
3.10 
3.75 
4.40 
5.05 
5.70 
6.35 
7.00 
7.65 
8.30 
8.95 
9.65 
10.35 
11.05 
11.75 

$0.60 

0.85 

1.25 

1.65 

2.05 

2.45 

2.85 

3.25 

4.00 

5.15 

6.30 

7.45 

8.60 

9.75 

10.95 

12.15 

13.35 

14.55 

15.80 

17.05 

18.30 

19.55 

$0.80 

1.60 

2.40 

3.20 

4.00 

4.80 

5.60 

6.40 

7.55 

8.70 

9.85 

11.00 

12.15 

13.30 

14.50 

15.70 

16.90 

18.10 

19.35 

20.60 

21.85 

23.10 

$0.80 

1.70 

2.60 

3.50 

4.40 

5.30 

6.20 

7.10 

8.40 

9.70 

11.00 

12.30 

13.60 

14.90 

16.25 

17.60 

18.95 

20.30 

21.70 

23.10 

24.50 

25.90 

$0.80 

2                                                          

1.55 

3                                                     

2.30 

4                                           

3.05 

5                                                  

3.80 

6                                                           

4.55 

7                                                             

5.30 

8                                                             

6.05 

12              

7.65 

16                      

9.25 

20                           

10.85 

24                                            

12.45 

28                                                  

14.05 

32                    

15.65 

36                                 

17.35 

40                                                         

19.05 

44 

20.75 

48                                                                     

22.45 

52       

24.20 

56                                                                         

25.95 

60                                                                 

27.70 

64                                                                

29.45 

Rate  group 

Per  piece 

Drop 
shipment 
per  pound 

Full 

service 

per  pound 

1  ^Canada)                                                                             

$0.25 
0.12 
0.20 
0.20 
0.12 
0.12 
0.12 
0.12 

$2.60 
4.60 
4.25 
5.50 
4.60 
4.75 
6.25 
7.25 

$3.60 

2  (Mexico)                                        

5.60 

3                                                                 

5.25 

4                                                                

6.50 

5                                                                   

5.60 

6                                                                   

5.75 

7                                                                       

7.25 

8                                                                

8.25 

Worldwide                                                                   

0.20 

7.00 

8.00 

Airmail  Parcel  Post  Single  Piece 


Rate 

Weight 

not 

over 

(lbs.) 

Rate 
group  1 
(Canada) 

Rate 
group  2 
(Mexico) 

group  3 

Great 

.    Britain 

&No. 

Ireland) 

Rate 
group  4 
(Japan) 

Rate 
group  5 
(China) 

Rate 
group  6 

Rate 
group  7 

1  

$13.25 

$13.00 

$16.00 

$16.25 

$15.25 

$14.00 

$16.50 

2 

13.25 

15.50 

20.00 

20.50 

19.75 

15.50 

19.00 

3  

14.25 

17.75 

24.00 

24.50 

24.50 

17.50 

21.75 

4  

15.50 

20.25 

28.00 

29.00 

29.75 

20.25 

24.5C 

5  

16.75 

23.00 

32.00 

33.50 

35.00 

22.75 

27.25 

6  

17.85 

25.00 

35.00 

36.80 

39.25 

25.65 

30.25 

7  

18.95 

27.00 

38.00 

40.10 

43.50 

28.55 

33.25 

8  

20.05 

29.00 

41.00 

43.40 

47.75 

31.45 

36.25 

9  

21.15 

31.00 

.      44.00 

46.70 

52.00 

34.35 

39.25 

10  

22.25 

33.00 

47.00 

50.00 

56.25 

37.25 

42.25 

11   

23.35 

35.00 

50.00 

53.30 

60.50 

40.15 

45.25 

12  

24.45 

37.00 

53.00 

56.60 

64.75 

43.05 

48.25 

13  

25.55 

39.00 

56.00 

59.90 

69.00 

45.95 

51.25 

14  

26.65 

41.00 

59.00 

63.20 

73.25 

48.85 

54.25 

15  

27.75 

43.00 

62.00 

66.50 

77.50 

51.75 

57.25 

16  

28.85 

45.00 

65.00 

69.80 

81.75 

54.65 

60.25 

17  

29.95 

47.00 

68.00 

73.10 

86.00 

57.55 

63.25 

18  

31.05 

49.00 

71.00 

76.40 

90.25 

60.45 

66  25 

19  

32.15 

51.00 

74.00 

79.70 

94.50 

63.35 

69.25 

20  

33.25 

53.00 

77.00 

83.00 

98.75 

66.25 

72.25 

21   

34.35 

55.00 

80.00 

86.30 

103.00 

69.15 

75.25 

22  

35.45 

57.00 

83.00 

89.60 

107.25 

72.05 

78.25 

23  

36.55 

59.00 

86.00 

92.90 

111.50 

74.95 

81.25 

24  

37.65 

61.00 

89.00 

96.20 

115.75 

77.85 

84.25 

25  

38.75 

63.00 

92.00 

99.50 

120.00 

80.75 

87.25 

26  

39.85 

65.00 

95.00 

102.80 

124.25 

83.65 

90.25 

27  

40.95 

67.00 

98.00 

106.10 

128.50 

86.55 

93.25 

28  

42.05 

69.00 

101.00 

109.40 

132.75 

89.45 

96.25 

29  

43.15 

71.00 

104.00 

112.70 

137.00 

92.35 

99.25 

30  

44.25 

73.00 

107.00 

116.00 

141.25 

95.25 

102.25 

31   

45.35 

75.00 

110.00 

119.30 

145.50 

98.15 

105.25 

32  

46.45 

77.00 

113.00 

122.60 

149.75 

101.05 

108.25 

33  

47.55 

79.00 

116.00 

125.90 

154.00 

103.95 

111.25 

34  

48.65 

81.00 

119.00 

129.20 

158.25 

106.85 

114.25 

35  

49.75 

83.00 

122.00 

132.50 

162.50 

109.75 

117.25 

36  

50.85 

85.00 

125.00 

135.80 

166.75 

112.65 

120.25 

37  

51.95 

87.00 

128.00 

139.10 

171.00 

115.55 

123.25 

38  

53.05 

89.00 

131.00 

142.40 

175.25 

118.45 

126.25 

39  

54.15 

91.00 

134.00 

145.70 

179.50 

121.35 

129.25 

40  

55.25 

93.00 

137.00 

149.00 

183.75 

124.25 

132.25 

41  

56.35 

95.00 

140.00 

152.30 

188.00 

127.15 

135.25 

42  

57.45 

97.00 

143.00 

155.60 

192.25 

130.05 

138.25 

43  

58.55 

99.00 

146.00 

158.90 

196.50 

132.95 

141.25 

44  

59.65 

101.00 

149.00 

162.20 

200.75 

135.85 

144.25 

45 

60.75 
61.85 
62.95 
64.05 
65.15 
66.25 
67.35 
68.45 
69.55 
70.65 
71.75 
72.85 
73.95 
75.05 
76.15 
77.25 
■  78.35 
79.45 
80.55 
81.65 
82.75 
83.85 

152.00 
155.00 
158.00 
161.00 
164.00 
167.00 
170.00 
173.00 
176.00 
179.00 
182.00 
185.00 
188.00 
191.00 
194.00 
197.00 
200.00 
203.00 
206.00 
209.00 
212.00 
215.00 

205.00 
209.25 
213.50 
217.75 
222.00 
226.25 
230.50 
234.75 
239.00 
243.25 
247.50 
251.75 
256.00 
260.25 
264.50 
268.75 
273.00 
277.25 
281.50 
285.75 
290.00 
294.25 
298.50 
302.75 

138.75 
141.65 
144.55 
147.45 
150.35 
153.25 
156.15 
159.05 
161.95 
164.85 
167.75 
170.65 
173.55 
176.45 
179.35 
182.25 
185.15 
188.05 
190.95 
193.85 
196.75 
199.65 
202.55 
205.45 

147.25 

46 

150.25 

47 

153.25 

48 

156.25 

49 

159.25 

50 

162.25 

51 

165.25 

52 

168.25 

53 

171.25 

54 

174.25 

55 

177.25 

56 

180.25 

57 

183.25 

58 

186.25 

59 

189.25 

60 

192.25 

61 

195.25 

62 

198.25 

63 

201.25 

64 

204.25 

65 

207.25 

66 

210.25 

67 

213.25 

68  

216.25 
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Airmail  Parcel  Post  Single  Piece— Continued 


Weight 
not 
over 

(lbs.) 

Rate 
group  1 
(Canada) 

Rate 
group  2 
(Mexico) 

Rate 
group  3 
(Great 
Britain 
&No. 
Ireland) 

Rate 
group  4 
(Japan) 

Rate 
group  5 
(China) 

Rate 
group  6 

Rate 
group  7 

69 

307.00 
311.25 

208.35 
211.25 

1 

219.25 

70 

222.25 

Airmail  Parcel  Post  Single  Piece 


Weight 

not 

Rate 

Rate 

Rate 

Rate 

Rate 

Rate 

over 

groups 

group  9 

group  10 

group  1 1 

group  12 

group  13 

(lbs.) 

1  

$12.50 

$14.50 

$16.00 

$18.00 

$14.00 

$17.00 

2  

16.00 

18.75 

18.50 

22.00 

15.50 

19.00 

3  

20.00 

23.25 

21.50 

26.00 

17.25 

22.00 

4  

24.25 

26.75 

24.00 

30.00 

19.25 

25.00 

5  

28.75 

32.75 

26.50 

34.00 

21.25 

28.00 

6  

32.65 

36.50 

29.50 

37.50 

23.75 

31.25 

7  

36.55 

40.40 

32.50 

41.00 

26.25 

34.50 

8  

40.45 

44.30 

35.50 

44.50 

28.75 

37.75 

9  

44.35 

48.20 

38.50 

48.00 

31.25 

41.00 

10  

48.25 

52.10 

41.50 

51.50 

33.75 

44.25 

11  

52.15 
56.05 

56.00 
59.90 

44.50 
47.50 

55.00 
58.50 

36.25 
38.75 

47.50 

12  

50.75 

13  

59.95 

63.80 

50.50 

62.00 

41.25 

54.00 

14  

63.85 

67.70 

53.50 

65.50 

43.75 

57.25 

15  

67.75 
71.65 

71.60 
75.50 

56.50 
59.50 

69.00 
72.50 

46.25 
48.75 

60.50 

16  

63.75 

17  

75.55 

79.40 

62.50 

76.00 

51.25 

67.00 

18  

79.45 
83.35 

83.30 
87.20 

65.50 
68.50 

79.50 
83.00 

53.75 
56.25 

70.25 

19  

73.50 

20  

87.25 

91.10 

71.50 

86.50 

58.75 

76.75 

21  

91.15 

95.00 

74.50 

90.00 

61.25 

80.00 

22  

95.05 

98.90 

77.50 

93.50 

63.75 

83.25 

23  

98.95 

102.80 

80.50 

97.00 

66.25 

86.50 

24  

102.85 

106.70 

83.50 

100.50 

68.75 

89.75 

25  

106.75 

110.60 

86.50 

104.00 

71.25 

93.00 

26  

110.65 

114.50 

89.50 

107.50 

73.75 

96.25 

27  

114.55 

118.40 

92.50 

111.00 

76.25 

99.50 

28  

118.45 

122.30 

95.50 

114.50 

78.75 

102.75 

29  

122.35 

126.20 

98.50 

118.00 

81.25 

106.00 

30  

126.25 

130.10 

101.50 

121.50 

83.75 

109.25 

31  

130.15 

134.00 

104.50 

125.00 

86.25 

112.50 

32  

134.05 

137.90 

107.50 

128.50 

88.75 

115.75 

33  

137.95 

141.80 

110.50 

132.00 

91.25 

119.00 

34  

141.85 

145.70 

113.50 

135.50 

93.75 

122.25 

35  

145.75 

149.60 

116.50 

139.00 

96.25 

125.50 

36  

149.65 

153.50 

119.50 

142.50 

98.75 

128.75 

37  

153.55 

157.40 

122.50 

146.00 

101.25 

132.00 

38  

157.45 

161.30 

125.50 

149.50 

103.75 

135.25 

39  

161.35 

165.20 

128.50 

153.00 

106.25 

138.50 

40  

165.25 

169.10 

131.50 

156.50 

108.75 

141.75 

41  

169.15 

173.00 

134.50 

160.00 

1 1 1 .25 

145.00 

42  

173.05 

176.90 

137.50 

163.50 

113.75 

148.25 

43  

176.95 

180.80 

140.50 

167.00 

116.25 

151.50 

44  

180.85 

184.70 

143.50 

170.50 

118.75 

154.75 

45  

184.75 

188.60 

146.50 

174.00 

121.25 

158.00 

46  

188.65 

192.50 

149.50 

177.50 

123.75 

161.25 

47  

192.55 

196.40 

152.50 

181.00 

126.25 

164.50 

48  

196.45 

200.30 

155.50 

184.50 

128.75 

167.75 

49  

200.35 

204.20 

158.50 

188.00 

131.25 

171.00 

50  

204.25 

208.10 

161.50 

191.50 

133.75 

174.25 

51  

208.15 

212.00 

164.50 

195.00 

136.25 

177.50 

52  

212.05 

215.90 

167.50 

198.50 

138.75 

180.75 

53  

215.95 

219.80 

170.50 

202.00 

141.25 

184.00 

54  

219.85 

223.70 

173.50 

205.50 

143.75 

187.25 

55  

223.75 

227.60 

176.50 

209.00 

146.25 

190.50 

56  

227.65 

231.50 

179.50 

212.50 

148.75 

193.75 

57  

231.55 

235.40 

182.50 

216.00 

151.25 

197.00 
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Airmail  Parcel  Post  Single  Piece— Continued 


Weight 

not 

over 

(lbs.) 


58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 


Rate 
groups 


235.45 
239.35 
243.25 
247.15 
251.05 
254.95 
258.85 
262.75 
266.65 
270.55 
274.45 
278.35 
282.25 


Rate 
group  9 


239.30 
243.20 
247.10 
251.00 
254^90 
258.80 
262.70 
266.60 
270.50 
274.40 
278.30 
282.20 
286.10 


Rate 
group  10 


185.50 
188.50 
191.50 
194.50 
197.50 
200.50 
203.50 
206.50 
209.50 
212.50 
215.50 
218.50 
221.50 


Rate 
group  1 1 


219.50 
223.00 
226.50 
230.00 
233.50 
237.00 
240.50 
244.00 
247.50 
251.00 
254.50 
258.00 
261.50 


Rate 
group  12 


Rate 
group  13 


153.75 
156.25 
158.75 
161.25 
163.75 
166.25 
168.75 
171.25 
173.75 
176.25 
178.75 
181.25 
183.75 


Airmail  M-Bags 


Weight  not  over  (lbs.) 


11  

Each  additional  pound  or  fraction  of  a  pound 


Rate 
group  1 
(Canada) 


$16.50 
1.50 


Rate 
group  2 
(Mexico) 


$17.60 
1.60 


Rate 
group  3 


$27.50 
2.50 


Rate 

group  4 

(Australia, 

Japan, 
New  Zea- 
land) 


i- 


$38.50 
3.50 


Economy  Mail — Letter-Post  Single  Piece 


International  Surface  Air  Lin- 


Rate 

group 


1  (Canada) 

2  (Mexico) 

3  

4  

5  

6  

7  

8  


Per 
piece 


$0.25 
0.12 
0.20 
0.20 
0.12 
0.12 
0.12 
0.12 


Drop 

shiprnent 

per 

pound 


$2.15 
3.20 
2.50 
2.75 
3.45 
3.40 
3.50 
5.50 


Direct 

shipment 

per 

pound 


$2.65 
3.70 
3.00 
3.25 
3.95 
3.90 
4.00 
6.00 


Full 
service 

per 
pound 


$3.15 
4.20 
3.50 
3.75 
4.45 
4.40 
4.50 
6.50 


M-Bag 

drop 

shiprnent 


$1.40 
1.50 
1.50 
2.50 
2.00 
2.00 
2.25 
3.00 


M-Bag 

direct 

shipment 


$1.50 
1.60 
1.75 
2.50 
2.25 
2.25 
2.50 
3.25 


200.25 
203.50 
206.75 
210.00 
213.25 
216.50 
219.75 
223.00 
226.25 
229.50 
232.75 
236.00 
239.25 


Rate 
group  5 


$38.50 
3.50 


Rate 

Weight  not  over  (ozs.) 

Rate 

group  1 

(Canada) 

Rate 
group  2 
(Mexico) 

Rate 
group  3 

group  4 
(Australia, 

Japan, 
New  Zea- 
land) 

Rate 
group  5 

16  

$2.70 

$4.35 

$3.80 

$4.05 

$4.95 

20  

4.05 

5.15 

4.45 

4.70 

5.70 

24  

4.55 

5.95 

5.10 

5.35 

6.50 

28 

5.05 

6.70 

5.70 

6.00 

7.30 

32 

5.60 

7.50 

6.30 

6.65 

8.10 

36  

6.00 

8.15 

6.90 

7.25 

8.75 

40  

6.40 

8.80 

7.50 

7.85 

9.40 

44  „ 

6.80 

9.45 

8.10 

8.45 

10.05 

48  

7.20 

10.10 

8.70 

9.05 

10.70 

52  

7.60 

10.75 

9.30 

9.65 

11.35 

56  

8.00 

11.40 

9.90 

10.25 

12.00 

60  

8.40 

12.05 

10.50 

10.85 

12.65 

64  

8.80 

12.70 

11.10 

11.45 

13.30 

M-Bag 

fuH 
service 


$1.50 
1.60 
1.75 
2.50 
2.25 
2.25 
2.50 
3.25 
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Publishers'  Periodicals 


Weight  not  over 

Canada 

Mexico 

All  Other 
countries 
(except 
Canada 
and  Mex- 
ico) 

lbs.  ozs. 

0       1 

$0.40 
0.46 
0.52 
0.59 
0.65 
0.72 
0.78 
0.85 
0.91 
0.98 
1.04 
1.11 
1.17 
1.24 
1.30 
1.37 
1.43 
1.49 
1.55 
1.61 
1.67 
1.73 
1.79 
1.85 
4.00 
4.64 

$0.48 
0.60 
0.78 
0.90 
1.13 
1.13 
1.36 
1.36 
1.57 
1.57 
1.80 
1.80 
2.03 
2.03 
2.26 
2.26 
2.46 
2.68 
2.88 
3.10 
3.30 
3.52 
3.72 
3.94 
5.38 
6.82 

$0.44 

0         2                                                                        

0.55 

0         3                                                                              

0.71 

0         4                                                                                  

0.83 

0         5                                                                                         

1.05 

0         6                                                                     . 

1.05 

0         7                                                                               

1.27 

0         8                                                                        

1.27 

0         g                                                                           

1.50 

0         10                                                                               

1.50 

Oil                                                                                    

1.71 

0         12 

1.71 

0         13                                                                                              

1.93 

0         14                                                              

1.93 

0         15                                                                             

2.15 

0         16                                                                                         

2.15 

0         18                                                                                 

2.36 

0        20                                                     

2.56 

0        22                                                                   

2.77 

0        24                                                                      

2.98 

0        26                                                                                

3.19 

0        28                                                                        

3.39 

0        30                                                                          

3.60 

3.81 

3        0                                                                                

5.13 

6.45 

$0.25  per  pound  discount  for  volume  made  up  to  country  and  tendered  at  the  New  Jersey  International  and  Bulk  Mail  Center. 

Books  and  Sheet  Music 


Weight  not  over  (ozs.) 

Rate 
group  1 
(Canada) 

Rate 
group  2 
(Mexico) 

Rate 
group  3 

Rate 
group  4 
(Japan, 
Australia, 
New  Zea- 
land) 

Rate 
group  5 

0  5    

$1.70 
1.70 
1.70 
1.70 
1.70 
1.70 
1.70 
1.70 
1.70 
1.70 

■  1.70 
1.85 
2.00 
2.15 
2.30 
3.00 
3.68 
4.35 
5.00 
5.20 
5.40 
5.60 
5.80 

$2.85 
2.85 
2.85 
2.85 
2.85 
2.85 
2.85 
2.85 
2.85 
2.85 
2.85 
3.40 
3.95 
4.50 
5.00 
5.45 
5.90 
6.35 
6.75 
7.65 
8.55 
9.45 

10.30 

$2.65 
2.65 
2.65 
2.65 
2.65 
2.65 
2.65 
2.65 
2.65 
2.65 
2.65 
3.20 
3.75 
4.25 
4.75 
5.10 
5.50 
5.90 
6.20 
6.60 
7.00 
7.40 
7.80 

$2.60 
2.60 
2.60 
2.60 
2.60 
2.60 
2.60 
2.60 
2.60 
2.60 
2.60 
3.10 
3.60 
4.10 
4.60 
5.00 
5.38 
5.75 
6.10 
6.50 
6.90 
7.35 
7.75 

$2.80 

10     

2.80 

2  0          

2.80 

30                             

2.80 

40                       ..            

2.80 

5  0      

2.80 

60             

2.80 

70                             

2.80 

80                                                       

2.80 

12  0                                                      

2.80 

160                                                                  

2.80 

200                                                                   

3.35 

24.0  

3.90 

28.0  

4.45 

32  0                                                                      

5.00 

360                                                                           

5.45 

400                                                                           

5.90 

44  0                                                                                            

6.35 

48.0  

6.70 

52.0  

7.15 

56.0  

7.60 

600                                                                   

8.05 

64  0                                                         

8.40 
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Matter  for  the  Blind— Free 

Economy  Parcel  Post  Single  Piece 


Rate 

1 

r 

1 

1 
j 

Weight 

Rate 

Rate 

group  3 
(Great 
Britain 
&No. 

Rate 

Rate 

Rate 

Rate 

not  over 
(lbs.) 

group  1 
(Canada) 

group  2 
(Mexico) 

group  4 
(Japan) 

group  5 
(China) 

group  6 

group  7 

Ireland) 

5  

$15.25 

$19.50 

$23.00 

$23.25 

$21.25 

$18.25 

$22.00 

6  

15.75 

20.75 

25.00 

25.00 

22.75 

19.35 

24.00 

7  

16.50 

22.00 

27.00 

26.25 

24.25 

20.45 

26.00 

8  

17.25 

23.00 

29.00 

27.75 

25.75 

21.55 

28.00 

9  

17.75 

24.00 

31.00 

29.00 

27.25 

22.65 

30.00 

10  

18.25 

24.75 

32.75 

30.25 

28.75 

23.75 

32.00 

11   

18.70 

25.50 

34.45 

31.30 

30.00 

24.70 

33.60 

12  

19.15 

26.25 

36.15 

32.35 

31.25 

25.65 

35.20 

13  

19.60 

27.00 

37.85 

33.40 

32.50 

26.60 

36.80 

14  

20.05 

27.75 

39.55 

34.45 

33.75 

27.55 

38.40 

15  

20.50 

28.50 

41.25 

35.50 

35,00 

28.50 

40.00 

16  

20.95 

29.25 

42.95 

36.55 

36.25 

29.45 

41.60 

17  

21.40 

30.00 

44.65 

37.60 

37.50 

30.40 

43.20 

18  

21.85 

30.75 

46.35 

38.65 

38.75 

31.35 

44.80 

19  

22.30 

31.50 

48.05 

39.70 

40.00 

32.30 

46.40 

20  

22.75 

32.25 

49.75 

40.75 

41.25 

33.25 

48.00 

21   

23.30 

32.95 

51.35 

41.70 

42.40 

34.15 

49.60 

22  

23.85 

33.65 

52.95 

42.65 

43.55 

35.05 

51.20 

23  

24.40 

34.35 

54.55 

43.60 

44.70 

35.95 

52.80 

24  

24.95 

35.05 

56.15 

44.55 

45.85 

36.85 

54,40 

25  

25.50 

35.75 

57.75 

45.50 

47.00 

37.75 

56.00 

26  

26.05 

36.45 

59.35 

46.45 

48.15 

38.65 

57  60 

27  

26.60 

37.15 

60.95 

47.40 

49.30 

39.55 

59.20 

28  

27.15 

37.85 

62.55 

48.35 

50.45 

40.45 

60.80 

29  

27.70 

38.55 

64.15 

49.30 

51.60 

41.35 

62.40 

30  

28.25 

39.25 

65.75 

50.25 

52  75 

42.25 

64,00 

31   

28.80 

39.95 

67.25 

51.15 

53.85 

43.10 

65,50 

32  

29.35 

40.65 

68.75 

52.05 

54.95 

43.95 

67.00 

33  

29.90 

41.35 

70.25 

52.95 

56.05 

44.80 

68.50 

34  

30.45 

42.05 

71.75 

53.85 

57,15 

45.65 

70.00 

35  

31.00 

42.75 

73.25 

54.75 

58.25 

46.50 

71.50 

36  

31.55 

43.45 

74.75 

55.65 

59.35 

47.35 

73.00 

37  

32.10 

44.15 

76.25 

56.55 

60.45 

48.20 

74.50 

38  

32.65 

44.85 

77.75 

57.45 

61.55 

49.05 

76.00 

39  

33.20 

45.55 

79.25 

58.35 

62.65 

49.90 

77.50 

40  

33.75 

46.25 

80.75 

59.25 

63.75 

50.75 

79.00 

41   

34.30 

46.95 

82.25 

60.15 

64.85 

51.60 

80.50 

42  

34.85 

47.65 

83.75 

61.05 

65.95 

52.45 

82.00 

43  

35.40 

48.35 

85.25 

61.95 

67.05 

53.30 

83.50 

44  

35.95 

49.05 

86.75 

62.85 

68.15 

54.15 

85.00 

45 

36.50 
37.05 
37.60 
38.15 
38.70 
39.25 
39.80 
40.35 
40.90 
41.45 
42.00 
42.55 
43.10 
43.65 
44.20 
44.75 
45.30 
45.85 
46.40 
46.95 
47  50 

88.25 

89.75 

91.25 

92.75 

94.25 

95.75 

97.25 

98.75 

100.25 

101.75 

103.25 

104.75 

106.25 

107.75 

109.25 

110.75 

112.25 

113.75 

115.25 

116.75 

118.25 

69.25 
70.35 
71.45 
72.55 
73.65 
74.75 
75.85 
76.95 
78.05 
79.15 
80.25 
81.35 
82.45 
83.55 
84.65 
85.75 
86.85 
87.95 
89.05 
90.15 
91.25 

55.00 
55.85 
56.70 
57.55 
58.40 
59.25 
60.10 
60.95 
61.80 
62.65 
63.50 
64.35 
65.20 
66.05 
66.90 
67.75 
68.60 
69.45 
70.30 
71.15 
72.00 

86.50 

46 

88.00 

47 

89.50 

48 

91.00 

49 

92.50 

50 

94  00 

51 

95.50 

52 

97.00 

53 

98.50 

54 

100.00 

55 

101.50 

56 

103.00 

57 

104.50 

58 

106.00 

59 

107.50 

60 

109.00 

61 

110.50 

62  

63  

64  

65  

66  

67 

112.00 

113.50 

115.00 

i 

116.50 

48  05 

119.75 

92.35 

72.85 

118.00 

93.45 
94.55 
95.65 

73.70 
74.55 
75.40 

119.50 

68 

121.00 

69  

122.50 
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ECONOMY  Parcel  Post  Single  Piece— Continued 


Weight 

not  over 

(lbs.) 

Rate 
group  1 
(Canada) 

Rate 
group  2 
(Mexico) 

Rate 

group  3 

(Great 

Britain 

&No. 
Ireland) 

Rate 
group  4 
(Japan) 

Rate 
group  5 
(China) 

Rate 
group  6 

Rate 
group  7 

70  

j                              1 
1 

96.75 

76.25 

124.00 

Economy  Parcel  Post  Single  Piece 


Weight 
not  over  (lbs.) 


5  . 

6  .. 

7  ., 

8  .. 

9  . 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 


Rate 
group  8 


$21.50 
22.80 
24.10 
25.40 
26.70 
28.10 
29.40 
30.70 
32.00 
33.30 
34.60 
35.90 
37.20 
38.50 
39.80 
41.10 
42.40 
43.70 
45.00 
46.30 
47.60 
48.90 
50.20 
51.50 
52.80 
54.10 
55.40 
56.70 
58.00 
59.30 
60.60 
61.90 
63.20 
64.50 
65.80 
67.10 
68.40 
69.70 
71.00 
72.30 
73.60 
74.90 
76.20 
77.50 
78.80 
80.10 
81.40 
82.70 
84.00 
85.30 
86.60 
87.90 
89.20 
90.50 
91.80 
93.10 
94.40 
95.70 
97.00 
98.30 


Rate 
group  9 


$28.75 

30.95 

33.15 

35.35 

37.55 

39.75 

41.65 

43.55 

45.45 

47.35 

49.25 

51.15 

53.05 

54.95 

56.85 

58.75 

60.45 

62.15 

63.85 

65.55 

67.25 

68.95 

70.65 

72.35 

74.05 

75.75 

77.40 

79.05 

80.70 

82.35 

84.00 

85.65 

87.30 

88.95 

90.60 

92.25 

93.60 

94.95 

96.30 

97.65 

99.00 

100.35 

101.70 

103.05 

104.40 

105.75 

107.10 

10845 

109.80 

111.15 

112.50 

113.85 

115.20 

116.55 

117.90 

119.25 

120.60 

121.95 

123.30 

124.65 


Rate 
group  10 


$21.75 
25:50 
25.00 
26.75 
29.00 
32.00 
33.40 
34.80 
36.20 
37.60 
39.00 
40.40 
41.80 
43.20 
44.60 
46.00 
47.25 
48.50 
49.75 
51.00 
52.25 
53.50 
54.75 
56.00 
57.25 
58.50 
59.75 
61.00 
62.25 
63.50 
64.75 
66.00 
67.25 
68.50 
69.75 
71.00 
72.25 
73.50 
74.75 
76.00 
77.25 
78.50 
79.75 
81.00 
82.25 
83.50 
84.75 
86.00 
87.25 
88.50 
89.75 
91.00 
92.25 
93.50 
94.75 
|96.00 
97.25 
98.50 
99.75 
101.00 


Rate 
group  1 1 


$26.25 

28.75 

31.00 

33.25 

35.50 

37.75 

39.80 

41.85 

43.90 

45.95 

48.00 

50.05 

52.10 

54.15 

56.20 

58.25 

60.15 

62.05 

63.95 

65.85 

67.75 

69.65 

71.55 

73.45 

75.35 

77.25 

79.00 

80.75 

82.50 

84.25 

86.00 

87.75 

89.50 

91.25 

93.00 

94.75 

96.50 

98.25 

100.00 

101.75 

103.50 

105.25 

107.00 

108.75 

110.50 

112.25 

114.00 

115.75 

117.50 

119.25 

121.00 

122.75 

124.50 

126.25 

128.00 

129.75 

131.50 

133.25 

135.00 

136.75 


Rate 
group  12 


$20.25 
22.00 
23.75 
25.50 
27.25 
28.90 
30.55 
32.20 
33.85 
35.50 
37.15 
38.80 
40.45 
42.10 
43.75 
45.40 
46.85 
48.30 
49.75 
51.20 
52.65 
54.10 
55.55 
57.00 
58.45 
59.90 
61.30 
62.70 
64.10 
65.50 
66.90 
68.30 
69.70 
71.10 
72.50 
73.90 
75.30 
76.70 
78.10 
79.50 
80.90 
82.30 
83.70 
85.10 
86.50 
87.90 
89.30 
90.70 
92.10 
93.50 
94.90 
96.30 
97.70 
99.10 
100.50 
101.90 
103.30 
104.70 
106.10 
107.50 


Economy  Parcel  Post  Single  Piece— Continued 

Weight 
not  over  (lbs.) 

Rate 
group  8 

Rate 
group  9 

Rate 
group  10 

Rate        ■ 
group  1 1 

Rate 
group  12 

65                                     

99.60 
100.90 
102.20 
103.50 
104.80 
106.10 

126.00 
127.35 
128.70 
130.05 
131.40 
132.75 

102.25 
103.50 
104.75 
106.00 
107.25 
108.50 

138.50 
140.25  1 
142.00  ; 
143.75 
145.50 
147.25  1 

108.90 

66                                                  

110.30 

67 

1 1 1 .70 

68                                                          

113.10 

69                                                           

114.50 

70                                  

115.90 

Economy  (Surface)  M-Bags 


Weight  not  oVer 
(lbs.) 

Rate  group  1 
(Canada) 

Rate  group  2 
(Mexico) 

Rate  group  3 

Rate  group  4 
(Australia, 

Japan,  New 
Zealand) 

Rate 
group  5 

Regular 

11                             

$11.55 
1.05 

$14.30 
1.30 

$15.95 
1.45 

$16.50 
1.50 

$16.50 

Each  additional  oound  or  fraction  of  a  DOurK]  

1.50 



Books  and  Sheet  Music  and  Publishers'  Periodicals 

11                       

$8.80 
0.80 

$8.80 
0.80 

$9.90 
0.90 

$11.00 
1.00 

$11.00 

Each  additional  pound  or  fraction  of  a  pound  

1.00 

Special  Services  and  Miscellaneous  Fees  and  Charges 

Fees  with  an  asterisk  are  based  on  the  equivalent  domestic  service. 

Certificate  of  Mailing* 

_ '■ — 1 

Fee 


Individual  Pieces 


Individual  articles  listing,  per  article 

Firm  mailing  books  (PS  Form  3877),  per  article  listed  

Each  individual  copy  of  individual  article  listing  or  original  mailing  receipt  for  registered,  insured,  or  recorded  delivery  (per  copy) 


Bulk  Pieces 


$0.75 
0.25 
0.75 


Up  to  1,000  pieces  (one  certificate  for  total  number)  

Each  additional  1 ,000  pieces  or  fraction  ^■ 

Duplicate  copy  


3.50 
0.40 
0.75 


INSURANCE— Parcel  Post 


Express  Mail* 


Indemnity 

limit 
nol  over 

Canada* 

All  other 
countries 

$50 

100 

$1.35 
2.10 
3.10 
4.10 
5.10 
6.10 
7.10 
8.10 

$1.85 
2.60 

200  

300  

400  

500 

600 

675 

3.60 
4.60 
5.60 
6.60 
7.60 

700                  .  . 

8.60 

Add'l.  $100 

$1.00 

Indemnity  limit 
not  over 

Ail 
countries 

$500         

No  Fee 

Add'L$100 

$1.00 

Registered  Mail — Countries  other  than 
Canada:  $7.25* 

Canada: 


Indemnity  limit 
not  over 


$100 
500  .. 
1000 


Fee 


$7.50 
8.25 
9.00 


RetxuTi  Receipt*:  $1.50 
Restricted  Delivery*:  $3.20 
Recorded  Delivery*:  $2.10 
International  Postal  Money  Orders  — 

Direct  (MPl):  $3.25 

List:  $8.50  (no  change) 
International  Reply  Coupons:  $1.75 
International  Business  Reply  Service  - 

Cards:  $0.80 

Envelope  up  to  2  ounces:  $1.20 

Customs  Clearance  and  Delivery  Fee: 
$4.50 

Pick  up  Service*:  $10.25 

Shortpaid  Mail  Charge:  $0.45 


Ul 
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Country  Rate  Group  List 


Country  Rate  Group  List— Continued 


Country 


Afghanistan  

Albania  

Algeria 

Andorra  

Angola 

Anguilla  

Antigua  and  Barbuda 

Argentina 

Armenia 

Aruba  

Ascension  

Australia  

Austria 

Azertjaijan  

Bahamas 

Bahrain 

Bangladesh  

Barbados 

Belarus 

Belgium  

Belize  

Benin 

Bermuda  

Bhutan 

Bolivia  

Bosnia-Herzegovina 

Botswana  

Brazil  

British  Virgin  Islands  

Brunei  Damssalam  

Bulgaria 

Burkina  Faso 

Burma  (Myanmar)  

Burundi 

Cambodia 

Cameroon  

Canada  

Cape  Verde 

Cayman  Islands  

Central  African  Republic  

Chad  

Chile 

China 

Colombia 

Comoros  Islands 

Congo  (Brazzaville),  Republic  of  the  

Congo  (Kinshasa),  Democratic  Republic  of  the 

Costa  Rica  

Coted'lvoire  (Ivory  Coast) 

Croatia  

Cuba  

Cyprus 

Czech  Republic 

Denmarit 

Djibouti  

Dominica  

Dominican  Republic  

Ecuador  

Egypt 

El  Salvador 

Equatorial  Guinea  

Eritrea  

Estonia  

Ethiopia  

Falkland  Islands  

Faroe  Islands  

Fiji 

Finland  

France  (Includes  Corsica  &  Monaco)  

French  Guiana  

Frer)ch  Polynesia  (Includes  Tahiti)  


EMS 


6 
11 

6 
11 
12 


12 

7 

12 


8 

7 

6 

12 

11 

9 

12 

6 

7 

12 

11 

12 

8 

12 

6 

10 

12 


8 

6 

10 


11 

8 

10 

1 

11 

12 

11 

10 

12 

5 

12 


11 
10 
12 
10 
6 


Air 
CP 


6 

7 

7 

11 

12 

12 

12 

11 

12 

10 

10 

6 

10 


7 
8 
7 
6 
12 
9 


7 

7 
10 

7 
10 
12 
12 
13 

7 
12 

9 

7 

7 
12 
10 

8 
12 

6 

6 
12 
10 
13 

9 
13 

6 
11 
13 
12 

8 

6 
10 

6 
11 

8 
11 

1 
10 
12 
11 
10 
13 

5 
12 
10 
10 
11 
12 
11 

6 


6 

6 

6 

10 

12 

12 

13 

11 

12 

10 

11 

7 

10 


6 
8 
6 
6 
13 
9 


Surface 
CP 


7 

7 

11 

6 

11 

12 

12 

12 

7 

12 

11 

8 

6 

7 

12 

10 

8 

12 

7 

6 

12 

10 

12 

9 

12 

6 

11 

12 

12 

8 

7 

11 

6 

11 


11 
1 
11 
12 
11 


12 
5 
12 
10 
10 
11 
12 
11 
6 


6 

7 

6 

10 

12 

12 

12 

11 

12 

10 

11 

7 

10 

12 

6 

8 

6 

6 

12 

9 


Letter- 
post 


IPA 
ISAL1 


8 
5 
8 
3 
8 
6 
6 
6 
8 
6 
5 
4 
3 
8 
6 
8 
8 
6 
5 
3 
6 
8 
6 
8 
6 
5 
8 
6 
6 
7 
5 
8 
8 
8 
7 
8 
1 
8 
6 
8 
8 
6 
7 
6 
8 
8 
8 
6 
8 
5 
6 
8 
5 
3 
8 
6 
6 
6 
8 
6 
8 
8 
5 
8 
6 
5 
7 
3 
3 
6 
7 


Country 


Gabon  

Gambia 

Georgia,  Republic  of 

Germany  

Ghana  

Gibraltar  

Great  Britain  and  Northem  Ireland  

Greece  

Greenland  

Grenada  

Guadeloupe  

Guatemala 

Guinea  

Guinea-Bissau 

Guyana  

Haiti  

Honduras  

Hong  Kong  

Hungary 

Iceland  

India  

Indonesia  (Includes  East  Timor) 

Iran  

Iraq  

Ireland  

Israel  

Italy  

Jamaica 

Japan  

Jordan  

Kazakhstan  

Kenya  

Kiribati  

Korea,  Dem.  People's  Rep.  of  (North) 

Korea,  Republic  of  (South)  

Kuwait  

Kyrgyzstan  

Laos  

Latvia  

Lebanon  

Lesotho  

Liberia  

Libya  

Liechtenstein 

Lithuania  

Luxembourg  

Macao  

Macedonia,  Republic  of  

Madagascar  

Malawi  

Malaysia 

Maldives 

Mali  

Malta  

Martinique  

Mauritania  

Mauritius 

Mexico 

Moldova 

Mongolia 

Montsen-at 

Morocco  

Mozambique 

Namibia 

Nauru  

Nepal 

Netheriands 

Netheriands  Antilles 

New  Caledonia 

New  Zealand 

Nicaragua 


EMS 


Air 
CP 


Surtace 
CP 


11 


7 

7 

10 


12 

12 

12 

10 

11 

12 

12 

12 

8 

7 

7 
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Country  Rate  Group  List— Continued 


Country 


Niger 

Nigeria 

Norway 

Oman  

Pakistan  

Panama 

Papua  New  Guinea 

Paraguay 

Pern 

Philippines 

Pitcaim  Island  

Poland 

Portugal  (Includes  Azores  &  Madeira  Islands) 

Qatar 

Reunion 

Romania 

Russia  

Rwanda  

Saint  Christopher  (St.  Kitts)  and  Nevis 

Saint  Helena  

Saint  Lucia  

Saint  Pierre  &  Miquelon 

Saint  Vincent  and  the  Grenadines 

San  Marino  

Sao  Tome  and  Principe  

Saudi  Arabia  

Senegal 

Sert>ia-Montenegro  (Yugoslavia)  

Seychelles 

Sierra  Leone  

Singapore 

Slovak  Republk:  (Slovakia) 

Slovenia  

Sokxnon  Islands  

Somalia  

South  Africa  

Spain  (Includes  Canary  Islands) 

Sri  Lanka  

Sudan 

Suriname 

Swaziland 

Sweden  

Switzeriand 

Syria 

Taiwan  

Tajikistan 

Tanzania  

Thailand  

Togo 

Tonga  

TrinkJad  and  Tobago 

Tristan  da  Cunha  

Tunisia  

Turt<ey  

Turkmenistan  

Turks  and  Caicos  Islands 

Tuvalu  

Uganda  

Ukraine 

United  Arab  Emirates 

Uruguay 

Uzbekistan  

Vanuatu 

VatKan  City 

Venezuela  

Vietnam 

Wallis  and  Futuna  Islands  

Western  Samoa  

Yemen 

Zambia  


EMS 

Air 

Surface 

Letter- 

IPA 

CP 

CP 

post 

ISAL' 
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10 

10 
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11 

10 
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Country 


Zimbabwe 


EMS 


Air  Surface         Letter-  IPA 

CP  CP  post  ISAL' 


11 


11 


11 


1 1SAL  service  not  available  to  all  countries.  See  Individual  Country  Listings  for  availability. 


1    International  Mail  Services 

110  General  Information 

111  Scope 

This  manual  sets  forth  the  conditions 
and  procedures  for  the  preparation  and 
treatment  of  mail  sent  from  the  United 
States  to  other  countries  and  the 
treatment  of  mail  received  from  other 
pountries.  Its  counterpart  in  the 
domestic  mail  service  is  the  Domestic 
Mail  Manual  (DMM).  Cross-references  to 
the  DMM  are  provided  wherever 
domestic  conditions  and  procedures 
apply  to  the  preparation  or  treatment  of 
international  mail. 

112  Mailer  Responsibility 

Regardless  of  any  statement  contained 
in  this  manual  or  the  statements  of  any 
employee  of  the  United  States  Postal 
Service,  the  bvuden  rests  with  the  mailer 
to  ensure  that  he  or  she  has  complied 
with  the  prescribed  laws  and 
regidations  governing  domestic  and 
international  mail,  both  those  of  the 
United  States  and  those  of  the 
destination  coimtry. 

113  Individual  Country  Listings 

Individual  Country  Listings  (ICLs) 
provide  information  about  conditions  of 
mailing,  postage  rates,  ai-d  special 
services  for  each  coimtry.  ICLs  are 
arranged  alphabetically.  Most  subtitles 
are  followed  by  a  chapter  citation  in 
parentheses. 

114  Availability 

Customers  may  access  this  manual 
online  at  http://pe.usps.gov.  A  printed 
copy  may  be  purchased  from: 
Superintendent  of  Dociunents,  U.S. 
Government  Printing  Office,  941  N 
Capitol  St  NE,  Washington,  DC  20402- 
9371. 

115  Official  Correspondence 

115.1    Correspondence  With 
Headquarters 

115.11    Operations 

Questions  regarding  the  proper 
classification,  postal  rates  and  fees, 
preparation  requirements,  claims  and 
inquiries,  special  services,  mailability, 
or  any  other  classification  aspect  of 
international  mail  shoidd  be  directed  to 
local  postal  officials.  Regulatory  matters 
relating  to  international  mail  should  be 


directed  to  the  appropriate  rates  and 
classification  service  center  (RCSC).  See 
DMM  G042  for  listing  of  RCSCs  and 
service  areas. 

115.12  Policy  and  Representation 

Correspondence  concerning  the 
following  should  be  addressed  to: 
Director  International  Postal  Affairs, 
U.S.  Postal  Service,  475  L'Enfant  Plz 
SW,  Washington,  DC  20260-6500. 

a.  Policy  matters  relating  to 
international  mail  and  international 
postal  affEurs. 

b.  Negotiation  and  interpretation  of 
postal  agreements. 

c.  Communications  of  a  nonroutine 
natiue  fr^m  foreign  postal  officials. 

d.  Postal  Service  representation  at 
international  postal  meetings. 

e.  Postal  Service  representation  at 
meetings  with  other  federal  departments 
and  agencies  relating  to  international 
postal  affairs. 

f.  Visits  by  foreign  postal  officials. 

115.13  Transportation  and 
Distribution 

Correspondence  concerning  the 
transportation  of  international  civil  and 
military  mail  by  surface  and  air, 
including  the  following,  should  be 
addressed  to:  Manager  International 
Operations,  U.S.  Postal  Service,  475 
L'Enfant  Plz  SW,  Washington,  DC 
20260-6500. 

a.  Containerization  and  plant  loads. 

b.  Conveyance  rates. 

c.  Designation  of  U.S.  exchange 
offices. 

d.  Documentation. 

e.  Internal  air  conveyance,  terminal, 
and  transit  charges. 

f.  Mode  of  transport. 

g.  Related  forms  and  reports, 
h.  Routing. 

i.  Schedules  and  performance  of  U.S. 
and  foreign  flag  carriers. 

j.  Distribution  procedures  and 
schemes. 

115.14  Investigations 

Correspondence  relating  to 
investigation  of  losses,  depredations 
(robberies  or  riflings),  and  secimty  of 
international  mail  should  be  addressed 
to:  Chief  Postal  Inspector,  Inspection 
Service,  U.S.  Postal  Service,  475 
L'Enfant  Plz  SW,  Washington,  DC 
20260-2100. 


115.15    International  Money  Orders 

Correspondence  relating  to 
international  money  orders,  including 
operational  procedures,  accounting, 
cashing,  and  issuing,  should  be 
addressed  to:  International  Money  Order 
Section,  Accounting  Service  Center. 
U.S.  Postal  Service,  PO  Box  14964,  St 
Louis  MO  63182-9421. 

115.2  Correspondence  With  Foreign 
Postal  Authorities 

115.21  Correspondence  Permitted 

Correspondence  is  permitted  between 
foreign  postal  authorities  and  Postal 
Inspectors-in-Charge  and  the 
postmasters  (Usted  in  931.2)  acting 
under  the  instructions  for  processing 
inquiries  described  in  928.  U.S. 
exchange  offices  may  correspond  vdth 
their  foreign  counterparts  only  through 
bulletins  of  verification  and  exchanges 
of  documentation. 

115.22  Correspondence  Not  Permitted 

In  all  other  cases,  postmasters,  area 
offices,  and  other  field  imits  of  the 
Postal  Service  must  not  correspond 
directly  with  postal  officials  in  other 
coimtries,  but  must  refer  inquiries  from 
those  officials  to  Headquarters  for 
attention.  {See  115.1  for  referral  points 
for  particular  subjects.) 

115.3  Correspondence  With  Foreign 
Individuals 

115.31  Correspondence  Permitted 

Postmasters,  area  offices,  and  other 
field  units  of  the  Postal  Service  may 
reply  direcUy  to  inquiries  and  engage  in 
other  necessary  correspondence  with 
individuals  and  firms  in  other  countries. 

115.32  Customer's  Address 

A  customer's  address  may  not  be 
given  out  without  the  customer's 
consent. 

120  Preparation  for  Mailing 

121  Packaging— Sender's 
Responsibility 

It  is  the  responsibility  of  the  sender  to 
prepare  items  and  to  address  them 
clearly  and  correctiy.  In  preparing  items 
for  mailing,  the  sender  must  (1)  use 
strong  envelopes  or  durable  packaging 
material,  and  (2)  consider  the  natiue  of 
the  articles  being  mailed  and  the 
distance  they  must  travel  to  reach  the 
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addressee.  (See  DMM  COIO.2.0  for 
detailed  instructions.) 

122    Addressing 

122.1    Destination  Address 

a.  At  least  the  entire  right  half  of  the 
address  side  of  the  envelope,  package, 
or  card  should  be  reserved  for  the 
destination  address,  postage,  labels,  and 
postal  notations. 

b.  Addresses  must  be  printed  in  ink 
or  typewritten.  Pencil  is  imacceptable. 

c.  The  name  and  address  of  addressee 
must  be  written  legibly  with  roman 
letters  and  Arabic  numbers,  all  placed 
lengthwise  on  one  side  of  the  item.  For 
parcels,  addresses  should  also  be 
written  on  a  separate  slip  enclosed  in 
the  parcel. 

d.  Addresses  in  Russian,  Greek, 
Arabic,  Hebrew,  Cyrillic,  Japanese,  or 
Chinese  characters  must  bear  an 
interline  translation  in  English  of  the 
names  of  the  post  office  and  country  of 
destination.  If  the  English  translation  is 
not  known,  the  foreign  language  words 
must  be  spelled  in  roman  characters 
(print  or  script).  See  293.91  and  284.1 
for  an  optional  addressing  procediu-e 
that  applies  only  to  direct  country  sacks 
of  International  Surface  Air  Lift  (ISAL) 
mail  or  International  Priority  Airmail 
(IP A),  respectively. 

e.  Mail  may  not  be  addressed  to  a 
person  in  one  coimtry  "in  care  of  a 
person  in  another  country. 

f.  The  name  of  the  sender  and/or 
addressee  may  not  be  in  initials  except 
where  they  are  an  adopted  trade  name. 

g.  Mail  may  not  be  addressed  to 
Boxholder  or  Householder. 

h.  The  following  exceptional  form  of 
address,  in  French  or  a  language  known 
in  the  country  of  destination,  may  be 
used  on  printed  matter:  the  addressee's 
name  or  Occupant. 

Example:  Ivffi  THOMAS  CLARK  OR 
OCCUPANT 

i.  The  house  number  and  street 
address  or  box  niunber  must  be 
included  when  mail  is  addressed  to 
towns  or  cities. 

j.  The  address  of  items  sent  to  General 
Delivery  (in  French,  Poste  Restante) 
must  indicate  the  name  of  the 
addressee.  The  use  of  initials;  figures; 
simple,  given  names;  or  fictitious  names 
is  not  permitted  on  articles  addressed 
for  general  delivery. 

k.  The  last  line  of  the  address  must 
show  only  the  coxmtry  name,  written  in 
fiill  (no  abbreviations)  and  in  capital 
letters.  For  example: 
MR  THOMAS  CLARK  117  RUSSELL 

DRIVE 
LONDON  WIP  6HQ  ENGLAND 
MS  C  P  APPLE  APARTADO  3068 
46807  PUERTO  VALLARTA  JALISCO 

MEXICO 


Exception:  To  Canada,  either  of  the 
following  address  formats  may  be  used 
when  the  postal  delivery  zone  number 
is  included  in  the  address: 
MS  HELEN  SAUNDERS  1010  CLEAR 

STREET  OTTAWA  ON  KlA  OBl 

CANADA 
MS  HELEN  SAUNDERS  1010  CLEAR 

STREET  OTTAWA  ON  CANADA 

KlA  OBl 

122.2    Return  Address 

The  complete  address  of  the  sender, 
including  ZIP  Code  and  coimtry  of 
origin,  shoiUd  be  shown  in  the  upper 
left  comer  of  the  address  side  of  the 
envelope,  package,  or  card.  Only  one 
return  address  may  be  used.  It  must  be 
located  so  that  it  does  not  affect  either 
the  clarity  of  the  address  of  destination 
or  the  application  of  service  labels  and 
notations  (postmarks,  etc.).  Unregistered 
items  bearing  a  return  address  in 
another  coimtry  are  accepted  only  at  the 
sender's  risk.  In  the  case  of  bulk 
mailings,  the  return  address  must  be  in 
the  country  of  mailing.  For  the  purpose 
of  this  section,  a  "bulk  mailing"  is  200 
or  more  pieces  mailed  at  the  same  time 
by  the  sender. 

123    Customs  Forms 

123.1  General 

Only  two  customs  declaration  forms 
are  used,  as  required  under  123.6,  for 
international  mail:  PS  Form  2976, 
Customs— CN  22  (Old  C 1)  and  Sender's 
Declaration  (green  label);  and  PS  Form 
2976-A,  Customs  Declaration  and 
Dispatch  Note  CP  72  (Old  C  2/CP  3/CP 
2).  PS  Form  2976-E,  Customs 
Declaration  Envelope  CP  91,  is  used 
with  PS  Form  2976-A  for  parcel  post 
packages. 

Note:  The  May  1996  and  December  1996 
versions  of  PS  Form  2976  may  no  longer  be 
used.  Postal  customers  are  now  required  to 
use  the  June  1997  version,  or  a  subsequent 
version,  whenever  a  mailing  transaction 
necessitates  the  affixing  of  PS  Form  2976. 
Except  as  provided  in  123.3,  it  is  also 
mandatory  that  they  present  a  fully 
completed  Sender's  Declaration,  which 
specifies  both  the  Sender's  Name  and 
Address  and  the  Addressee's  Name  and 
Address,  at  the  time  of  mailing. 

123.2  Availability 

Customs  declaration  forms  are 
available  without  charge  at  post  offices. 
Upon  request,  mailers  may  receive  a 
reasonable  supply  for  mail  preparation. 

123.3  Privately  Printed  Fonns 

If  authorized,  mailers  may  privately 
print  PS  Forms  2976  and  2976-A. 
Privately  printed  forms  must  be 
identical  in  size,  design,  and  color  to  the 
Postal  Service  forms,  and  each  form 


must  contain  a  unique  code  128  barcode 
number  that  can  be  read  by  Posted 
Service  equipment.  Form  specifications 
may  be  obtained  from:  Manager  Pricing 
Costing  and  Classification,  International 
Business,  U.S.  Postal  Service,  475 
L'Enfant  Plz  SW,  Washington,  DC 
20260-6500. 

For  authorization,  mailers  must 
submit  at  least  two  preproduction 
samples  to  the  Manager,  International 
Pricing,  Costing,  and  Classification,  at 
the  above  address,  for  review  and 
approval.  If  three  or  more  items  are 
presented  at  one  time,  the  mailer  may 
omit  printing  the  post  office  copy  of  PS 
Forms  2976  and  2976-A  if  a  manifest  of 
the  items  is  provided.  The  manifest 
must  contain  the  same  mailer's 
certification  statement  emd  edition  date 
printed  on  the  Postal  Service  forms. 
Entries  on  the  manifest  must  be 
typewritten  or  printed  in  ink  or  by 
ballpoint  pen.  The  manifest  must 
contain  the  sender's  name  and  address; 
the  sender's  print  authorization  (i.e., 
barcode)  number;  the  edition  date  of  the 
privately  printed  PS  Form  2976  that  is 
being  affixed  to  the  mailpieces;  a  signed 
and  dated  reproduction  of  the 
certification  statement  that  is  printed  on 
the  USPS  Sender's  Declaration;  and  a 
list  of  the  foreign  recipients'  names  and 
delivery  addresses. 

123.4  Nonpostal  Forms 

Certain  items  must  bear  one  or  more 
of  the  forms  required  by  the  nonpostal 
export  regulations  described  in  chapter 
5. 

123.5  Place  of  Mailing 

Except  as  specified  below,  postal 
items  that  require  a  completed  customs 
declaration  form  may  not  be  deposited 
into  a  street  collection  box  or  a  post 
office  lobby  drop.  Such  items  must  be 
tendered  to  a  USPS  employee  at  a  post 
office  or  other  location  as  designated  by 
the  postmaster.  Otherwise,  they  will  be 
returned  to  the  sender  for  proper  entry 
and  acceptance. 

Exception:  The  above  restriction  on 
the  deposit  of  customs  mail  does  not 
apply  to  Express  Mail  International 
Service  (EMS)  shipments  paid  through 
an  Express  Mail  corporate  accoimt. 
Those  items  may  be  deposited  into  a 
designated  Express  Mail  collection  box 
or  post  office  lobby  drop. 

123.6  Required  Usage 
123.61    Conditioiis 

Customs  declaration  PS  Forms  2976 
or  297&-A  and  2976-E  must  be  used  as 
shovm  in  Exhibit  123.61. 


Exhibit  123.61— Customs  Declaration  Forms  Usage 


Mail  category 


Declared  value 


Priority  Mail  Global  Guaranteed  (documents) All  values 

Express  Mail  International  Service  (EMS)  


Global  Priority  Mall  (GPM)  items,  airmail  letter- 
post  items,  and  economy  letter-post  items 
that: 

(a)  Weigh  less  than  16  ounces  and  do  not  have 
potentially  dutiable  contents. 

(b)  Weigh  16  ounces  or  more;  do  not  have  po- 
tentially dutiable  contents;  and  are  entered  by 
a  known  mailer. 

Global  Priority  Mail  (GPM)  items,  aimiail  letter- 
post  items,  and  economy  letter-post  items 
that: 


All  values 


N/A 


Required  form 


Free  Matter  for  the  Blind— Economy 
Parcel  Post— Airmail  or  Economy 


Under  $400  .... 
$400  and  over 


Mailing  label  (item 

11FGG1X). 
Use  2976  or  2976-A 

unless  otherwise 

specified. 
None  


Comment 


^^.bag— Ainnail  or  Economy  (Note:  An  M-bag 
requires  a  customs  form  when  it  contains  po- 
tentially dutiable  printed  matter,  admissible 
merchandise  items  as  defined  in  261.22,  or 
some  combination  thereof.). 


Under $400  

Regardless  of  value 
2976-A  with  2976-E. 


Under $400  

$400  and  over 


Use  2976*  

Use  2976-A* 

(a)  Weigh  less  than  16 
ounces  and  have  po- 
tentially dutiable  con- 
tents. 

(b)  Weigh  16  ounces  or 
more,  regardless  of 
their  contents. 

$400  and  over  2976*  ... 

Form  2976  (green 
[abei)  may  not  be 
used  on  parcel  post 
packages.. 

2976* 

2976-A*. 


See  Note  4  at  the  bottom  of  this  exhibit 
and  ttie  Individual  Country  Listings. 

A  known  mailer,  as  defined  in  123.62, 
may  be  exempt  from  affixing  customs 
forms  to  nondutiable  mailpieces  that 
weigh  16  ounces  or  more. 


2976-A* 


items  under  $400  in  value  PS  Fomi  2976  (green  label)  should  be  used  and  affixed  to  the  outside  d  «ie  rtem.  If  fr 
J  and  oS  thVLToSr  telf^ion  of  PS  For)^  2976  (grelen  label)  should  be  attached  to  the  outs.de  of  the  rtem.  and 


•Placement  of  fonns:  For 
value  of  the  contents  is  $400  and  over,  the  upper  v.^  h,^  ^o^i,^™ 

separate  PS  Fonn  2976-A  must  be  completed  and  enclosed  inside  the  package. 


If  the 
a 


Notes:  1.  See  233.3  for  the  customs  form 
requirements  that  specifically  pertain  to 
Global  Priority  Mail  (GPM)  items. 

2.  Bulk  business  products,  including 
International  Surface  Air  Lift  (ISAL)  and 
International  Priority  Airmail  (IP A),  require 
customs  forms  based  on  package  contents 
and  weight  as  specified  above  and  as 
required  by  the  country  of  destination. 

3.  Express  Mail  International  Service 
(EMS)  shipments  that  contain 
correspondence,  documents,  or  commercial 
papers  are  subject  to  the  following  customs 
form  requirements: 

a.  When  an  EMS  shipment  with  those 
categories  of  contents  weighs  less  than  16 
ounces,  the  determination  as  to  whether  or 
not  to  affix  PS  Form  2976  is  dependent  upon 
the  conditions  of  mailing  that  are  applicable 
to  a  particular  destination  country.  Some 
countries  require  that  a  customs  form  be 
affixed  to  EMS  shipments  in  that  situation. 
Others  require  only  that  a  "BUSINESS 
PAPERS"  endorsement  be  placed  on  the 
wrapper  of  such  shipments.  See  the 
Individual  Country  Listings  for  each 
country's  specification  in  that  area. 

b.  When  the  EMS  shipment  with  those 
categories  of  contents  weighs  16  ounces  or 
more,  PS  Form  2976  is  required. 

123.62  Known  Mailers 

A  "known  mailer"  is  defined  as: 


a.  A  business  customer  who  tenders 
volume  mailings  through  a  business 
mail  entry  unit  (BMEU)  or  other  bulk 
mail  acceptance  location;  completes  a 
statement  of  mailing  at  the  time  of  entry; 
pays  postage  throu^  an  advance 
deposit  account;  and  uses  a  permit 
imprint  as  an  indication  of  postage 
payment.  International  Surface  Air  Lift 
(ISAL)  and  International  Priority 
Airmail  (IP A)  customers  are  considered 
to  be  known  mailers  for  this  purpose. 

b.  A  federal,  state,  or  local 
government  agency  whose  mail  is 
regarded  as  Official  Mail. 

c.  A  contractor  who  sends  out  prepaid 
mail  on  behalf  of  a  military  service, 
provided  the  mail  is  endorsed  "Contents 
for  Official  Use — ^Exempt  from  Customs 
Requirements." 

Note:  For  aviation  security  purposes  a 
known  mailer  may  be  exempt  from  providing 
customs  declaration  forms  (as  required  in 
123.61)  on  items  weighing  16  ounces  or 
more,  unless  required  by  the  destination 
country.  A  known  mailer  must  complete  the 
declaration  on  the  postage  statement, 
certifying  that  all  items  in  the  mailing 
contain  no  dangerous  material  that  is 
prohibited  by  postal  regulations.  Knowm 
mailers  and  other  mailers  must  complete  the 
necessary  customs  form  when  sending 


dutiable  items  or  merchandise.  International 
mail  with  meter  postage  is  not  considered 
from  a  known  mailer. 

123.63    Additional  Security  Controls 

When  the  chief  postal  inspector 
determines  that  a  unique,  credible  threat 
exists,  the  Postal  Service  may  require  a 
mailer  to  provide  photo  identification  at 
the  time  of  mailing.  The  signature  on 
the  identification  must  match  the 
signature  on  the  customs  declaration 
form. 

123.7    Completing  Customs  Forms 
123.71  PS  Form  2976,  Customs— CN  22 
(Old  C  1)  and  Sender's  Declaration 
(green  label)  (see  Exhibit  123.71) 
Exhibit  123.71  PS  Form  2976, 
Customs— CN  22  (Old  C  1)  and  Sender's 
Declaration  (green  label) 

[Exhibit  not  included.] 

123.711    Preparation  by  Sender 

A  sender  completes  PS  Form  2976, 
Customs— CN  22  (Old  C  1)  and  Sender's 
Declaration  (green  label),  by: 

a.  Providing  a  complete  description  of 
each  article  in  the  item,  even  if  it 
contains  commercial  samples, 
documents,  gifts,  or  merchandise. 
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General  descriptions  such  as  "food," 
"medicine."  "gifts,"  or  "clothing"  are 
not  acceptable.  The  description  must  be 
in  English,  although  an  interline 
translation  in  another  language  is 
permitted. 

b.  Stating  the  exact  quantity  of  each 
article  in  the  item. 

c.  Declaring  the  value,  in  U.S.  dollars, 
of  each  article  in  the  item.  The  sender 
may  declare  that  the  contents  have  no 
value  (declaring  no  value  does  not 
exempt  an  item  from  customs 
examination  or  charges  in  the 
destination  country). 

d.  Showing  the  total  weight  of  the 
item,  if  known. 

e.  Indicating  in  the  appropriate  check 
box  on  the  form  whether  the  item 
contains  gifts,  merchandise,  or 
commercial  samples.  If  not,  the  sender 
does  not  check  these  boxes. 

f.  Entering  the  sender's  full  name  and 
address  and  the  addressee's  full  name 
and  address  in  the  blocks  indicated. 

g.  Signing  and  dating  in  the  blocks 
indicated  on  both  parts  of  the  form.  The 
sender's  signatiire  certifies  that  all 
entries  are  correct  and  that  the  item 
contains  no  dangerous  material 
prohibited  by  postal  regulations. 

h.  Affixing  the  form  to  the  address 
side  of  the  item  and  presenting  it  for 
mailing. 

123.712    Acceptance  by  Postal 
Employee  (PS  Form  2976) 

The  Postal  Service  acceptance 
employee  must: 

a.  Instruct  the  sender  how  to 
complete,  legibly  and  accurately,  the 
customs  declaration  form,  as  required. 
Failure  to  complete  the  form  properly 
can  delay  delivery  of  the  item  or 
inconvenience  the  sender  and 
addressee.  Moreover,  a  false, 
misleading,  or  incomplete  declaration 
can  result  in  the  seizure  or  retiun  of  the 
item  and/or  in  criminal  or  civil 
penalties.  The  United  States  Postal 
Service  assujnes  no  responsibility  for 
the  accuracy  of  information  that  the 
sender  enters  on  PS  Form  2976. 

b.  Verify  that  the  required  information 
is  entered  on  the  form  and  that  the 
sender  has  signed  both  parts  of  the  form 
(the  part  affixed  to  the  item  and  the  part 
separated  for  postal  records). 

c.  Enter  the  weight  of  the  item  on  the 
form,  if  not  already  done. 

d.  Remove  the  post  office  copy  of  PS 
Form  2976  and  advise  the  customer  that 
a  copy  of  the  declaration  will  be 
retained  as  a  record  of  mailing  for  30 
days. 

e.  Round  stamp  any  imcancelled 
stamps,  and  if  postage  is  paid  by  meter, 
round  stamp  the  front  of  the  piece  near 
the  meter  postage. 


Note:  To  comply  with  international  mail 
aviation  security  procedures,  any  items 
weighing  16  ounces  or  more  which  are  not 
accepted  by  an  authorized  employee,  or 
where  acceptance  conditions  are  uncertain 
(e.g.,  if  received  through  a  collection  box  or 
left  on  an  unattended  dock)  must  be 
endorsed  properly  with  "customer 
notification  DDI>-2  sticker"  and  "surface 
only"  and  returned  to  the  sender  by  surface 
transportation.  Consult  the  most  recent 
International  Aviation  Security  Procedures 
for  comprehensive  acceptance  procedures. 

123.72    PS  Form  2976-A,  Customs 
Declaration  and  Dispatch  Note  CP  72 
(Old  C  2A3>  3/CP  2)  (see  Exhibit  123.72) 
Exhibit  123.72  PS  Form  2976-A, 
Customs  Declaration  and  Dispatch  Note 
CP  72  (Old  C  2/CP  3/CP  2) 

[Exhibit  not  included.] 
123.721    Preparation  by  Sender 

A  sender  completes  PS  Form  2976-A, 
Customs  Declaration  and  Dispatch  Note 
CP  72  (Old  C  2/CP  3/CP  2).  by: 

a.  Providing  the  names  and  addresses 
of  the  sender  and  addressee. 

b.  Providing  information  about  the 
contents  of  the  parcel  or  item.  (If  there 
is  insufficient  space  on  the  customs 
declaration  form  to  list  all  contents  of 
the  parcel  or  item,  a  second  form  is  used 
to  continue  listing  the  contents.  The 
first  form  must  be  annotated  to  indicate 
two  forms.  Both  forms  are  placed  into 
PS  Form  2976-E  (envelope).)  The 
sender  lists  this  information  by: 

(1)  Providing  a  complete  description 
of  each  article  in  the  parcel  or  each 
item,  even  if  it  contains  commercial 
samples,  documents,  gifts,  or 
merchandise.  General  descriptions  such 
as  "food,"  "medicine,"  "gifts,"  or 
"clothing"  are  not  acceptable.  The 
description  must  be  in  English,  although 
an  interline  translation  in  another 
language  is  permitted. 

(2)  Showing  the  exact  quantity  of  each 
article  in  the  parcel  or  item. 

(3)  Declaring  the  value,  in  U.S. 
dollars,  of  each  eirticle  in  the  parcel  or 
item.  The  sender  may  declare  that  the 
contents  have  no  value  (declaring  no 
value  does  not  exempt  the  parcel  or 
item  from  customs  examination  or 
charges  in  the  destination  country). 

(4)  Showing  the  net  weight  of  each 
article  in  the  parcel  or  item. 

c.  Indicating  in  the  appropriate  check 
box  on  the  form  whether  the  parcel  or 
item  contains  commercial  samples, 
documents,  gifts,  or  merchandise.  If  not, 
the  sender  does  not  check  these  boxes. 

d.  For  parcel  post  only,  providing 
disposal  instructions  in  the  event  that  a 
parcel  cannot  be  delivered.  The  sender 
checks  the  appropriate  box  on  the  form 
to  indicate  whether  the  parcel  is  to  be 
returned,  treated  as  abandoned,  or 


forwarded  to  an  alternate  address. 
(Undeliverable  parcels  returned  to  the 
sender  are  subject  to  collection  on 
delivery  of  retiun  postage  and  any  other 
charge  assessed  by  the  foreign  postal 
authorities.  The  sender  must  check  the 
box  "Abandon"  for  any  parcel  for  which 
the  sender  is  unwilling  to  pay  return 
postage.) 

e.  Signing  and  dating  the  form  in  the 
block  indicated.  The  sender's  signature 
certifies  that  all  entries  are  correct  and 
that  the  parcel  or  item  contains  no 
dangerous  material  prohibited  by  postal 
regulations. 

f.  Presenting  the  parcel  post  package 
or  item  for  mailing  at  a  post  office  and 
affixing  PS  Form  2976-A  according  to 
the  class  of  mail,  as  follows: 

(1)  For  parcel  post,  the  sender  must 
not  place  PS  Form  2976-A  inside  PS 
Form  2976-E  (envelope)  before  the 
postal  acceptance  employee  completes 
the  required  information  described  in 
123.722.  After  the  postal  employee 
completes  PS  Form  2976-A,  the  sender 
places  the  form  inside  PS  Form  2976- 
E  and  affixes  it  to  the  outside  of  the 
parcel. 

(2)  For  an  item  other  than  parcel  post 
(i.e.,  letter-post  items)  valued  at  $400  or 
more,  the  sender  places  PS  Form  2976- 
A  inside  the  item  before  the  postal 
employee  accepts  the  item.  If  the  sender 
does  not  want  to  show  on  the  outside 
wrapper  the  contents  of  letter-post 
items,  the  sender  affixes  the  upper-left 
part  of  PS  Form  2976  to  the  wrapper 
and  completes  PS  Form  2976-A  and 
encloses  it  in  the  item. 

123.722    Acceptance  by  Postal 
Employee  (PS  Form  2976-A) 

The  Postal  Service  acceptance 
employee  must: 

a.  Instruct  the  sender  how  to 
complete,  legibly  and  accurately,  PS 
Form  2976-A,  Customs  Declaration  and 
Dispatch  Note,  as  required.  Failure  to 
complete  the  form  properly  can  delay 
delivery  of  the  item  or  inconvenience 
the  customer.  Moreover,  a  false, 
misleading,  or  incomplete  declaration 
can  restdt  in  the  seizure  or  return  of  the 
item  and/or  in  criminal  or  civil 
penalties.  The  United  States  Postal 
Service  assiunes  no  responsibility  for 
the  accuracy  of  information  that  the 
sender  enters  on  the  form. 

b.  Verify  that  the  required  information 
is  entered  on  the  form  and  that  the 
sender  has  signed  both  parts  of  the  form 
(the  part  affixed  to  the  item  and  the  part 
separated  for  postal  records).  The 
sender's  address  on  the  mailpiece  must 
match  the  sender's  address  on  the 
customs  declaration. 

c.  Complete  an  insurance  receipt  and 
affix  the  insured  nujuber  label  to  the 


package,  if  the  contents  are  to  be 
insiu«d.  The  postal  employee  enters  on 
the  form  the  insured  number  and  the 
insured  amount  in  U.S.  dollars  and 
SDRs.  (See  Exhibit  324.22  for 
conversion  to  SDRs.) 

d.  Weigh  the  parcel  and  enter  on  the 
form  the  gross  weight  and  the  amoimt 
of  postage. 

e.  Postmark  the  third  copy  of  the  form 
in  the  appropriate  place. 

f.  Remove  the  post  office  copy  of  the 
form  and  advise  customer  that  a  copy  of 
the  declaration  will  be  retained  as  a 
record  of  mailing  for  30  days. 

g.  Rotmd  stamp  any  uncancelled 
stamps  and,  if  postage  is  paid  by  meter, 
round  stamp  the  front  of  the  piece  near 
the  meter  postage. 

Note:  To  comply  with  international  mail 
aviation  security  procedures,  any  items 
weighing  16  ounces  or  more  which  are  not 
accepted  by  an  authorized  employee,  or 
where  acceptance  conditions  are  imcertain 
(e.g.,  if  received  through  a  collection  box  or 
left  on  an  unattended  dock)  must  be 
endorsed  properly  with  "customer 
notification  DDE>-2  sticker"  and  "surface 
only"  and  returned  to  the  sender  by  surface 
transportation.  Consult  the  most  recent 
International  Aviation  Security  Procedures 
for  comprehensive  acceptance  procedures. 

123.73    PS  Form  2976-£,  Customs 
Declaratioii  Envelope  CP  91 

PS  Form  2976-E  is  a  transparent 
plastic  envelope  designed  for  carriage  of 
PS  Form  2976-A  for  parcel  post.  Upon 
completion  of  the  forms,  the  sender 
inserts  the  form  into  the  envelope  and 
affixes  it  to  the  outside  of  the  parcel. 

130  Mailability 

131  General 

131.1  Domestic  Limits 

All  articles  that  are  nonmailable  in 
domestic  mail  are  nonmailable  in 
international  mail.  See  DMM  C020  and 
C030  and  Publication  52,  Acceptance  of 
Hazardous,  Restricted,  or  Perishable 
Matter. 

131.2  International  Limits 

Many  articles  that  are  mailable  in 
domestic  mail  are  nonmailable  in 
international  mail.  See  section  630  of 
Publication  52  and  "Prohibitions  and 
Restrictions"  in  the  Individual  Coimtry 
Listings. 

131.3  Individual  Country  Prohibitions 
and  Restrictions 

131.31    Information  Available 

Information  on  articles  that  are 
prohibited  or  restricted  to  individual 
countries  appears  imder  "Prohibitions 
and  Restrictions"  in  the  Individual 
Country  Listings.  These  prohibitions 
and  restrictions  are  based  on 


information  furnished  by  the  countries 
concerned.  Customers  should  inquire  at 
the  post  office  about  specific 
prohibitions  or  restrictions. 

131.32  Prohibited  and  Restricted 
Articles 

Articles  that  are  prohibited  by  the 
destination  cotmtry  are  nonmailable. 
For  mail  known  to  contain  articles 
restricted  by  the  destination  coimtry, 
the  sender  must  be  informed  of  the 
restrictions  and  advised  that  the  articles 
are  subject  to  the  import  requirements  of 
that  coimtry. 

131.33  Retam  or  Seizure  of  Mail 

A  country  may  return  or  seize  mail 
containing  articles  prohibited  or 
restricted  within  that  country,  whether 
or  not  notice  of  such  prohibition  or 
restriction  has  been  provided  to  or 
published  by  the  Postal  Service. 

131.34  Foreign  Customs  Information 

The  Postal  Service  does  not  maintain 
or  provide  information  concOTning  the 
assessment  of  customs  duty  in  other 
countries.  Postal  employees  must  not 
attempt  to  inform  customers  whether 
articles  (gifts  or  commercial  shipments) 
violl  be  subject  to  customs  duty.  Postal 
employees  may  suggest  to  customers, 
however,  that  they  inform  the 
addressees  in  advance  of  the  articles 
they  intend  to  mail.  Addressees  can 
then  obtain  information  frt>m  their  local 
customs  authorities.  No  provision  is 
made  for  prepayment  of  customs  duty 
on  mail  addressed  for  delivery  in 
foreign  countries. 

131.4  Mailer  ReqKtnsibility 

Regardless  of  any  statement  in  this 
manual  or  the  statement  of  any 
employee  of  the  United  States  Postal 
Service,  the  biuden  rests  with  the  mailer 
to  ensure  compliance  with  domestic, 
international,  and  individual  country 
rules  and  regulations  for  mailability. 

131.5  Preparation  for  Mailing 

131.51  General  Packaging 
Requirements 

Parcels  of  articles  or  goods  must  meet 
the  requirements  of  DMM  COIO.2.0.  The 
size  and  weight  limits  for  each  of 
several  grades  of  fiberboard  boxes  are  as 
specified  for  difficult  loads  in  DMM 
C010.3.1C.  Reinforce  boxes  in  each  of 
two  directions  around  the  package  (see 
DMM  C010.3.1g). 

131.52  Special  Packaging 
Requirements 

Each  mailer  must  meet  the  following 
special  packaging  requirements  when 
mailing  any  of  the  following  articles: 


a.  Fragile  articles,  such  as  glass,  must 
be  cushioned  in  accordance  with  DMM 
COIO.4.0  to  dissipate  shock  and  pressure 
forces  over  as  much  of  the  siuiace  of  the 
item  as  possible. 

b.  Liquids  must  be  packaged  in 
accordance  with  DMM  COIO.2.4. 

c.  Package  fatty  substances  that  do  not 
easily  liquefy,  such  as  ointments,  soft 
soap,  resins,  etc.,  as  well  as  silkworm 
eggs,  in  an  interior  container  (box,  cloth, 
or  plastic  bag)  and  place  them  in  an 
outer  shipping  container  of  minimum 
275-grade  test  strength. 

d.  Enclose  dry,  powdered  dyes,  such 
as  aniline,  in  sift-proof,  sturdy  tin  or 
plastic  boxes  in  an  outer  sift-proof 
shipping  container.  This  container  must 
have  a  miniTnnm  275-grade  test  strength 
fiberboard  or  equivalent  (see  DMM 
COIO.3.1). 

132  Written,  Printed,  and  Graphic 
Matter 

132.1    Domestic  Limits 

All  written,  printed,  and  graphic 
matter  that  is  described  as  nonmailable 
in  DMM  C030  is  nonmailable 
internationally.  This  matter  includes  but 
is  not  limited  to: 

a.  Advertisements  for  abortion  (DMM 
C031.4.3). 

b.  Advertisements  for  motor  vehicle 
master  keys  (DMM  C031.4.2). 

c.  Copyright  violations  (DMM 
C031.5.2). 

d.  Fictitious  matter  (DMM  C031.5.1). 

e.  Lottery  matter  (DMM  C031.3.0). 

f.  Matter  inciting  violence  (DMM 
C031.5.5). 

g.  Solicitations  in  the  guise  of  bills  or 
statements  of  account  (DMM  C031.1.0). 

h.  Solicitations  or  inducements  for 
mailing  harmful  matter,  radioactive 
materials,  controlled  substances,  or 
intoxicating  liquors  (DMM  C03 1.4.0). 

Note:  Immoral  or  obscene  articles  and 
advertisements  for  them  are  nonmailable. 

132.2 

Reply  Cards  and  Envelopes 
Items  may  not  contain  any  card  or 
envelope  intended  for  reply  purposes 
(addressed  for  return)  if  posXagB  for  that 
reply  is  denoted  by  U.S.  stamps, 
domestic  business  reply,  or  other 
domestic  indicia.  International  Business 
Reply  Service  (IBRS)  cards  and 
envelopes  may  be  enclosed. 

133  Improperly  Addressed  Mail 

The  following  items  are  nonmailable 
in  international  mail: 

a.  Unaddressed  items. 

b.  Items  whose  ultimate  destination 
cannot  be  determined  due  to 
insufficient,  illegible,  or  incorrect 
addressing. 
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c.  Items  bearing  multiple  addresses  to 
the  same  or  different  coimtries. 

134  Valuable  Articles 

134.1  List  of  Articles 

The  following  valuable  articles  may 
be  sent  only  in  registered  letter-post 
mailpieces  or  insured  parcels  and  are 
not  mailable  in  Express  Mail 
International  Ssridce  (EMS)  shipments 
(see  211.2). 

a.  Coins,  banknotes,  and  ciirrency 
notes  (paper  money). 

b.  Instruments  payable  to  bearer.  (The 
term  "instruments  payable  to  bearer" 
includes  checks,  drafts,  or  securities 
that  can  be  legally  cashed  or  easily 
negotiated  by  anyone  who  may  come 
into  possession  of  them.  A  check  or 
draft  payable  to  a  specific  payee  is  not 
regarded  as  payable  to  bearer  unless  the 
payee  has  endorsed  it.  If  not  endorsed, 
or  if  endorsed  in  favor  of  another 
specific  payee,  it  is  not  regarded  as 
payable  to  bearer.) 

c.  Traveler's  checks. 

d.  Manufactiired  and  immanufactiu-ed 
platinum,  gold,  and  silver. 

B.  Precious  stones,  jewels,  jewelry. 
and  other  valuable  articles. 

Note:  The  term  "jewelry"  is  generally 
understood  to  denote  articles  of  more  than 
nominal  value.  Inexpensive  jewelry,  such  as 
tie  clasps  and  costume  jewelry,  containing 
little  or  no  precious  metal,  is  not  considered 
to  be  jewelry  within  the  meaning  of  this 
section  and  is  accepted  under  the  same 
conditions  as  other  mailable  merchandise  to 
any  country.  Inexpensive  jewelry  is  accepted 
to  countries  that  prohibit  jewelry,  but  only  at 
the  sender's  risk. 

134.2  Prohibitions 

Individual  countries  prohibit  or 
restrict  some  or  all  of  the  valuable  items 
listed  above.  See  the  "Prohibitions  and 
Restrictions"  section  in  the  Individual 
Country  Listings. 

135  Mailable  Dangerous  Goods 
135.1    Biological  Substances 

135.11  General  Conditions 

Infectious  and  noninfectious 
biological  substances  are  acceptable  in 
the  international  mail  subject  to  the 
provisions  of  DMM  C023.10  and  under 
the  additional  conditions  specified  in 
subsections  below. 

135.12  Type  of  Mail 

Such  substances  may  be  sent  only  in 
registered  airmail  letter-post  mailpieces. 

135.13  Senders  and  Receivers 

Such  substances  may  be  sent  only  by 
authorized  laboratories  to  their  foreign 
cotmterparts  in  those  coimtries  that 
have  indicated  a  willingness  to  accept 
them. 


Note:  Countries  distinguish  between 
infectious  and  noninfectious  biological 
substances  and  may  prohibit  one  or  the  other 
or  both.  See  "Prohibitions"  in  the  Individual 
Country  Listings. 

135.2  Authorization 

135.21  Authorized  Institutions 

Biological  substances  can  be  sent  to  or 
received  by  only  the  following  types  of 
institutions: 

a.  Laboratories  of  local,  state,  and 
federal  government  agencies. 

b.  Laboratories  of  federally  licensed 
manufacturers  of  biological  products 
derived  from  bacteria  and  viruses. 

c.  Laboratories  affiliated  with  or 
operated  by  hospitals,  universities, 
research  facilities,  and  other  teaching 
institutions. 

d.  Private  laboratories  licensed, 
certified,  recognized,  or  approved  by  a 
public  authority. 

135.22  Request  Cdf  Authorization 

Qualifying  institutions  wishing  to 
mail  letter  packages  containing 
biological  substances  must  submit  a 
written  request  on  its  organizational 
letterhead  to  the  following  address: 
Manager  Pricing  Costing  and 
Classification,  Ihtemational  Business, 
US  Postal  Service,  475  L'Enfant  Plz  SW 
370  IBU,  Washington  DC  20260-6500. 
In  its  letter  of  application,  the 
institution  must  indicate  the  nature  of 
its  work,  the  identity  and  qualifications 
of  the  prospective  recipient,  and  the 
number  of  packages  to  be  mailed.  On 
approval  of  the  application,  the 
requisite  number  of  biological  substance 
mailing  labels  will  be  ftunished  by  the 
Postal  Service. 

135.3  Packaging 

135.31    Infectious  Biological 
Substances 

Infectious  biological  substances  are 
limited  to  50  milliliters  (ml)  per  outside 
package  and  must  be  packaged  in 
accordance  with  DMM  C023.10.3  and  as 
follows: 

a.  The  second  watertight  container 
must  also  be  surrounded  by  sufficient 
absorbent  material  to  absorb  the  entire 
contents  in  case  of  leakage. 

b.  Screw  cap  closures  must  be 
reinforced  with  pressvue-sensitive  tape. 

c.  Infectious  substances  shipped  in  a 
refiigerated  or  fi-ozen  state  must  not  be 
sent  in  an  inner  container  with  a  metal 
screw  cap.  A  heat-sealed  skirted  stopper 
or  metal  crimp  seal  must  be  used  to 
prevent  the  contents  from  leaking. 

d.  When  wet  ice  is  used  as  a 

.  preservative,  the  following  procedures 
must  be  followed: 


(1)  The  ice  must  be  placed  between 
the  second  container  and  the  outer 
packaging. 

(2)  The  outer  packaging  should  be 
designed  with  interior  supports  to 
prevent  it  fi-om  collapsing  after  the  ice 
melts. 

(3)  The  entire  package  must  be  leak- 
proof 

135.32    Noninfectious  Biological 
Substances 

Noninfectious  biological  substances 
are  limited  to  1,000  ml  per  interior 
primary  container  and  4,000  ml  per 
outer  shipping  container  and  must  be 
packaged  in  accordance  with  DMM 
C023.10.4. 

Note:  Dry  ice  (carbon  dioxide  solid)  is  not 
acceptable  in  international  mail. 

135.4  Marking 

135.41  Infectious  Biological 
Substances 

Letter-post  items  that  contain 
infectious  biological  substances  shoidd 
be  identified  by  a  black  and  white 
diamond-shaped  label  with  the  division 
number  6.2  in  the  bottom,  in  addition  to 
the  Etiologic  Agents/Biohazard  Material 
label.  The  top  half  of  the  label  must  bear 
the  designated  symbol  for  infectious 
substances,  while  the  bottom  half  must 
contain  the  following  warning: 
"INFECTIOUS  SUBSTANCE.  IN  CASE 
OF  DAMAGE  OR  LEAKAGE 
IMMEDL\TELY  NOTIFY  THE  PUBUC 
HEALTH  AUTHORITY." 

135.42  Noninfectious  Biological 
Substances 

Letter-post  items  that  contain 
noninfectious  biological  substances 
must  be  identified  by  a  violet-colored 
label  bearing  the  prescribed  sjmibol  and 
French  wording  for  perishable 
biological  materials:  "MATIERES 
BIOLOGIQUES  PERISSABLES." 

135.43  Shipping  Descriptions 

The  appropriate  shipping  description 
must  be  marked  on  each  package,  e.g., 
for  infectious  substances  affecting 
humans,  "CONTAINS  (NAME  OF 
SUBSTANCE).  UN2814,"  or  for 
infectious  substances  affecting  animals, 
"CONTAINS  (NAME  OF  SUBSTANCE). 
UN2900." 

135.44  Shipper's  Declaration 

If  the  material  is  to  be  transported  by 
air,  a  shipper's  declaration  is  also 
required.  See  Publication  52,  Exhibit 
622.1b. 

135.5  Handling  and  Dispatch 

135.51    Biological  Substances 

Letter-post  items  that  contain 
perishable  biological  substances  must  be 


given  careful  yet  expeditious  handling 
from  receipt  through  dispatch. 

135.52    Infectious  Substances 

Shipments  containing  infectious 
substances  must  be  segregated  frtjm 
other  types  of  mail  matter  (i.e.,  placed 
in  separate  sacks).  PS  Tag  44,  Sack 
Contents  Warning,  must  be  attached  to 
the  outside  of  sacks  to  identify  the 
hazsirdous  natiue  of  the  contents.  PS 
Tag  44  is  for  internal  use  only,  and  must 
be  removed  from  mail  sacks,  and  the 
hazardous  materials  tendered  to  air 
carriers  as  outside  pieces. 

135.6    Radioactive  Materials 

Shipments  containing  radioactive 
materials  are  acceptable  in  the 
international  mail  subject  to  the 
provisions  of  DMM  C023.9  (Publication 
5  2 ,  Acceptance  of  Hazardous , 
Restricted,  or  Perishable  Matter,  and 
under  the  following  conditions: 

a.  Shipments  may  be  sent  only  in 
registered  letter-post  mailpieces. 

D.  Shipments  may  be  sent  only  to 
those  countries  that  have  expressed  a 
willingness  to  accept  radioactive 
materials.  See  "Prohibitions  and 
Restrictions"  in  the  Individual  Country 
Listings. 

c.  Shipments  must  comply  with  the 
International  Atomic  Energy  Agency 
rules  and  regulations. 

d.  Senders  and  recipients  of 
radioactive  materials  must  receive  prior 
authorization  from  the  appropriate 
regulatory  authorities  within  their 
countries. 

e.  A  white  package  label  bearing  the 
French  words  "Matieres  Radioactives" 
(Radioactive  Materials)  must  be  applied 
to  the  address  side  of  each  package 
containing  radioactive  materials. 
Senders  are  responsible  for  supplying 
and  afBving  this  label  to  the  package. 

f  The  package  must  also  bear  the 
following  endorsements  in  bold  letters: 
'  'RETURN  TO  SENDER  IN  CASE  OF 
NONDELIVERY"  and  "RADIOACTIVE 
MATERL\LS,  QUANTITIES 
PERMITTED  FOR  MOVEMENT  BY 
POST." 

136    Nonmailable  Dangerous  Goods 

The  following  dangerous  goods 
(hazardous  materials,  as  defined  in 
DMM  C023)  are  prohibited  in  the 
international  mail: 

a.  Explosives  or  explosive  devices 
PMM  C023.2.0). 

b.  Flammable  materials  (DMM 
C023.3.0). 

(1)  Pyrophoric,  flammable,  or 
combustible  liquids  with  a  closed  cup 
flash  point  below  200°F  (DMM  C023.3.1 
and  C023.3.2). 

(2)  Flammable  solids,  including 
matches  pMM  C023.3.3  and  C023.3.5). 


c.  Oxidizers  (DMM  C023.3.4). 

d.  Corrosives,  liquid  or  solid  (DMM 
C023.4.0). 

e.  Compressed  gases  (DMM  C023.5.0). 

(1)  Flammable. 

(2)  Nonflammable  with  an  absolute 
pressure  exceeding  40  psi  at  70°F  or  104 
psi  at  130°F. 

i.  Poisons,  irritants,  controlled 
substances,  and  drug  paraphernalia 
(DMM  C023.6.0,  C023.7.0,  and 
C023.8.0). 

g.  Magnetized  material  with  a 
magnetic  field  strength  of  .002  gauss  or 
more  at  a  distance  of  7  feet  (DMM 
C023.11.1). 

h.  Dry  ice  (carbon  dioxide  solid) 
(DMM  C023. 11.2). 

137  Other  Restricted  Materials 

The  items  listed  under  DMM  C024.7.0 
through  C024.14.0  are  prohibited  in  the 
international  mail,  except  as  specified 
in  the  Individual  Country  Listings.  This 
includes  intoxicating  liquor,  matter 
emitting  obnoxious  odor  (liquids  and 
powders),  motor  vehicle  master  keys, 
battery-powered  devices,  odd-shaped 
items  in  envelopes,  and  abortive  and 
contraceptive  devices. 

138  Firearms,  Knives,  and  Sharp 
Instruments 

The  items  listed  under  DMM  C024.1.0 
through  C024.5.0  may  be  mailed  to 
certain  coimtries  under  the  conditions 
specified  in  the  Individual  Country 
Listings.  See  540  for  U.S.  Department  of 
State  licensing  requirements  applicable 
to  the  international  mailing  of  arms  or 
implements  of  war,  component  parts, 
and  related  teclmical  data. 

139  Perishable  Matter 
139.1    Animals 

All  live  or  dead  animals  are 
nonmailable,  except  the  following: 

a.  Live  bees,  leeches,  and  silkworms 
PMM  C022.3.7  and  C022.3.8). 

b.  Dead  insects  or  reptiles,  when 
thoroughly  dried. 

c.  Parasites  and  predators  of  injurious 
insects,  if  the  following  conditions  are 
met: 

(1)  They  are  admissible  in  the 
domestic  mail. 

(2)  They  are  useful  in  controlling 
harmful  insects. 

(3)  They  are  exchanged  by  officially 
reco^iized  scientific  or  health  agencies. 

(4)  They  are  sent  in  letter  packages  or 
small  packets. 

(5)  Mailable  animals  must  be  in 
containers  conforming  to  the 
requirements  in  the  DMM. 


139.2  Plants 

139.21  General  Restrictions 

Plants,  seeds,  and  plant  materials, 
including  fruits  and  vegetables,  are 
subject  to  the  provisions  of  DMM  C022: 
Publication  14,  Prohibitions  and 
Restrictions  on  Mailing  Animals,  Plants, 
and  Related  Products:  and  the 
quarantine  regulations  of  the  country  of 
destination.  Customers  can  obtain 
information  from  the  U.S.  Department  of 
Agriculture  (USDA)  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  Plant 
Protection  and  Quarantine  (PPQ) 
Programs  at:  USDA  APHIS  PPQ.  4700 
River  Rd,  Riverdale  MD  20737-1228. 

139.22  Tobacco  Seeds  and  Tobacco 
Plants 

It  is  unlawful  to  export  any  tobacco 
seed  or  live  tobacco  plants  without  a 
written  permit  granted  by  the  U.S. 
Secretary  of  Agriculture.  See  560  for 
procedures  and  processing 
requirements. 

139.3  Eggs 

139.31  Restrictions 

Eggs  may  be  sent  only  by  parcel  post. 
See  550  for  nonpostal  regulations  on 
dried  whole  eggs. 

139.32  Packaging 

Eggs  must  be  packaged  in  the 
following  manner: 

•    a.  Eggs  mailed  to  any  country  except 
Canada  must  be  placed  in  a  metal  egg 
container.  Each  egg  must  be  packed  in 
cushioning  material.  The  metal  egg 
container  must  be  enclosed  in  an  outer 
container  of  wood  widi  cushioning 
packed  between  the  two  containers. 

b.  Eggs  mailed  to  Canada  may  be 
packed  either  as  prescribed  in  139.32a 
or  in  a  box  of  rigid  material  with  a  tight- 
fitting  lid.  Each  egg  must  be  wrapped  in 
protective  material  and  placed  on  end. 
Vacant  spaces  in  the  box  must  be  filled 
with  packing  material  to  prevent  the 
eggs  from  striking  each  other  or  the  box. 

139.4  Food  and  Other  Periahidile 
Artides 

Fruits,  vegetables,  fresh  meats,  and 
other  articles  that  easily  decompose  or 
that  cannot  reasonably  be  expected  to 
reach  their  destination  without  spoiling 
are  nonmailable. 

140  International  Mail  Categories 

141  Definitions 

141.1    General 

There  are  five  principal  categories  of 
international  mail  that  are  primarily 
differentiated  from  one  another  by 
speed  of  service.  They  are  Priority  Mail 
Global  Guaranteed  (PMGG),  Express 
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Mail  International  Service  (EMS),  Global 
Priority  Mail  (GPM).  airmail,  and 
economy  mail. 

141.2  Priority  MaU  Global 
Guaranteed 

Priority  Mail  Global  Guaranteed  is  the 
U.S.  Postal  Service's  premium 
international  mail  service.  PMGG  is  an 
expedited  delivery  service  that  is  the 
product  of  a  business  alliance  between 
the  U.S.  Postal  Service  and  DHL 
Woridwide  Express,  Inc.  It  provides 
reliable,  high-speed,  time-definite 
service  from  designated  U.S.  ZIP  Code 
areas  to  locatioi^s  in  most  destination 
countries  and  territorial  possessions. 
PMGG  is  guaranteed  to  meet 
destination-specific  delivery  standards 
or  the  postage  will  be  refunded.  If  a 
shipment  is  lost  or  damaged,  liability  for 
document  reconstruction  is  limited  to  a 
itiaitimiiTn  of  $100.  The  maximiun 
weight  limit  is  70  pounds  to  all 
destinations. 

141.3  Express  Mail  Intemational 
Service 

The  next  level  of  service,  in  terms  of 
speed  and  value-added  features,  is 
Express  Mail  Intemational  Service.  EMS 
is  an  expedited  mail  service  that  can  be 
used  to  send  doamients  and 
merchandise  to  most  of  the  country 
locations  that  are  individually  listed  in 
this  publication.  EMS  insurance 
coverage  against  loss,  damage,  or  rifling, 
up  to  a  maximum  of  $500,  is  provided 
at  no  additional  charge.  Additional 
merchandise  insurance  coverage  up  to 
$5,000  may  be  purchased  at  the  sender's 
option.  However,  docimient 
reconstruction  insurance  coverage  is 
limited  to  a  maviTniim  of  $500  per 
shipment.  Return  receipt  service  is 
available,  at  no  additional  charge,  for 
EMS  shipments  that  are  sent  to  a  limited 
number  of  countries.  See  211.4.  Country 
specific  maximum  weight  limits  range 
from  22  pounds  to  70  poimds.  See  the 
Individual  Country  Listings.  Although 
EMS  shipments  are  supposed  to  receive 
the  most  expeditious  handling  available 
in  the  destination  country,  they  are  not 
subject  to  a  postage  refund  guarantee  if 
a  delivery  delay  occurs. 

141.4  Global  Priority  Mail 

Global  Priority  Mail  is  an  accelerated 
airmail  service  that  provides  customers 
with  a  reliable  and  economical  means  of 
sending  correspondence,  documents, 
printed  matter,  and  light-weight 
merchandise  items  to  the  foreign 
destinations  that  are  listed  in  231.42. 
GPM  items  receive  priority  handling 
within  the  U.S.  Postal  Service  and  the 
postal  administration  of  the  country  of 
destination.  Senders  can  pay  flat-rate 


postage  by  placing  their  contents  into  a 
standardized  GPM  envelope;  or  they  can 
elect  to  pay  variable  weight  posteige  by 
affixing  a  GPM  sticker  to  a  tyvek 
envelope,  box,  or  other  customer- 
furnished  packaging.  The  maximum 
weight  limit  for  GPM  items  is  4  pounds. 
Special  services,  such  as  registry,  return 
receipt,  recorded  delivery,  and 
insurance,  are  not  available  in 
combination  with  GPM  service. 

141.5  Airmail 

Subject  to  the  following  definitions, 
airmail  service  may  be  used  to  send 
both  letter-post  items  and  parcel  post 
packages  to  most  foreign  countries. 
Letter-post  is  a  generic  term  for 
mailpieces  of  differing  shapes,  sizes, 
and  contents,  which  weigh  four  pounds 
or  less,  that  are  subject  to  the  provisions 
of  the  Universal  Postal  Union 
Convention.  Letter-post  items  may 
contain  any  mailable  matter  that  is  not 
prohibited  by  the  destination  coimtry. 
At  the  sender's  option,  special  services, 
such  as  registry,  retiim  receipt,  and 
recorded  delivery,  may  be  added  on  a 
country-specific  basis. 

Note:  The  letter-post  classification 
encompasses  all  of  the  classes  of 
intemational  mail  (i.e.,  letters  and  letter 
packages,  post  and  postal  cards, 
aerogrammes,  printed  matter,  and  small 
packets)  that  were  formerly  categorized  as  LC 
(letters  and  cards)  and  AO  (other  articles) 
respectively.  Parcel  post,  which  is  otherwise 
referred  to  as  CP  mail,  is  differentiated  from 
letter-post  because  it  is  governed  by  the 
provisions  of  the  UPU  Postal  Parcels 
Agreement.  That  classification  is  primarily 
designed  to  accommodate  larger  and  heavier 
shipments,  whose  size  and/or  weight 
transcend  the  established  Umitations  for 
letter-post  items.  It  also  affords  senders  the 
opportunity  to  obtain  optional  mailing 
services,  such  as  insurance  coverage  and 
return  receipt,  which  would  othenvise  be 
unavailable. 

141.6  Economy  Mail 

Mailpieces  that  are  classified  as  letter- 
post  or  parcel  post  can  also  be  entered 
as  economy  mail.  Under  that 
classification,  they  are  subject  to  the 
same  regulatory  requirements  and 
conditions  of  mailing  as  the  airmail 
items.  The  substantive  differences 
between  the  two  levels  of  service 
primarily  relate  to  mode  of 
transportation  (air  or  surface],  speed  of 
service,  and  price. 

142    Envelope  and  Card  Specifications 

142.1    Color 

Only  light-colored  envelopes  and 
cards  that  do  not  interfere  with  the 
reading  of  the  address  and  postmark 
should  be  used.  Do  not  use  brilliant 
colors. 


142.2  Quality 

Envelopes  and  cards  should  be 
constructed  of  paper  strong  enough  to 
withstand  normal  handling.  Highly 
glazed  paper  or  paper  with  an  overall 
design  is  not  satis&ctory. 

142.3  Shape 
Rectangular. 

142.4  Minimum  Size 

a.  Length:  5V2  inches. 

b.  Height:  3V2  inches. 

142.5  Window  Envelopes 

Window  envelopes  may  be  used 
under  the  following  conditions: 

a.  The  address  window  must  be 
parallel  with  the  length  of  the  envelope. 

b.  The  address  window  must  be  in  the 
lower  portion  of  the  address  side. 

c.  Nothing  but  the  name,  address,  and 
any  key  niunber  used  by  the  mailer  may 
appear  throiigh  the  address  window. 

d.  The  return  address  should  appear 
in  the  upper-left  comer.  If  there  is  no 
return  address  and  the  delivery  address 
does  not  show  through  the  window,  the 
piece  will  be  handled  as  undeliverable 
mail. 

e.  The  address  disclosed  through  the 
window  must  be  on  white  paper  or 
paper  of  a  very  Ught  color. 

f.  When  used  for  registered  mail, 
window  envelopes  must  conform  with 
the  conditions  in  DMM  S911.3.7. 

g.  Open  panel  envelopes,  i.e.,  those  in 
which  the  panel  is  not  covered  with  a 
transparent  material,  are  not  acceptable 
in  international  mail. 

142.6  Bordered  Envelopes  and  Cards 

Envelopes  and  cards  that  have  green- 
colored  bars  or  red-and  blue-stripped 
borders  may  be  used  for  the  sending  of 
airmail  letter-post  items. 

143    CMBdalMail 

143.1  Mailings  by  Federal  A^ndes 

Official  mail  (sent  by  federal  agencies 
and  departments  listed  in  USPS 
Handbook  DM-103,  Official  Mail)  that 
bears  the  indicia  prescribed  in  DMM 
E060.6.0  throu^  E060.8.0  may  be  sent 
to  foreign  destinations.  Such  items  are 
subject  to  the  postage  payment 
requirements,  weight  and  size  limits, 
customs  form  requirements,  and  general 
conditions  for  mailing  that  otherwise 
apply  to  the  class  and  category  of  the 
intemational  mail  being  sent. 

143.2  USPS  Mailings 

Intemational  mailpieces  that  are  sent 
by  or  on  behalf  of  the  U.S.  Postal 
Service  must  bear  the  prescribed  G-10 
permit  indicia.  USPS  official  mail  is 
subject  to  a  66-pound  weight  limit 


except  for  Express  Mail  Intemational 
Service  (EMS)  shipments  going  to 
Austria,  Haiti,  and  Serbia-Montenegro 
and  Priority  Mail  Global  Guaranteed 
(PMGG)  shipments  going  to  all 
authorized  destination  coimtries,  which 
have  a  70-pound  weight  limit. 

143.3  Mail  of  a  Former  President  and 
Surviving  Spouse  of  a  Fonner  President 

All  nonpolitical  mail  of  former  United 
States  Presidents,  and  of  the  siuviving 
spouse  of  a  former  President,  must  be 
accepted  without  prepayment  of  postage 
if  it  bears  the  written  signature  of  the 
sender,  or  a  facsimile  signature  and  the 
words  "POSTAGE  AND  FEES  PAID"  in 
the  upper-right  comer  of  the  address 
side. 

143.4  General  Secretariat  of  the 
Organization  of  American  States  (GAS) 

a.  Ordinary  (unregistered)  economy 
mail  and  airmail  letter-post  items 
bearing  the  return  address  of  the  OAS 
General  Secretariat  and  weighing  not 
more  than  4  pounds  are  accepted 
without  postage  when  addressed  to  the 
OAS  member  countries  listed  in  143.4c. 

b.  Airmail  service  for  items  other  than 
letter-post  items  and  other  special 
services  may  not  be  provided  for  OAS 
General  Secretariat  official  mail  without 
the  prepajmient  of  air  postage  or  the  fee 
for  the  special  service  requested. 

c.  The  following  countries  are 
members  of  the  Organization  of 
American  States  (OAS): 
Antigua  and  Barbuda 
Argentina 

Bahamas 

Barbados 

Bolivia 

Brazil 

Canada 

Chile 

Colombia 

Costa  Rica 

Dominica 

Dominican  Republic 

Ecuador 

El  Salvador 

Grenada 

Guatemala 

Haiti 

Honduras 

Jamaica 

Mexico 

Nicaragua 

Panama 

Paraguay 

Pern 

St.  Christopher  and  Nevis 

St.  Lucia 

St.  Vincent  and  the  Grenadines 

Suriname 

Trinidad  and  Tobago 

United  States 

Uruguay 


Venezuela 

143.5    Pan  American  Sanitary  Bureau 
Mail 

a.  Ordinary  (unregistered)  economy 
mail  and  all  letter-post  items  bearing  the 
return  address  of  the  bureau  and 
weighing  not  more  than  4  poimds  is 
accepted  without  postage  affixed  when 
addressed  to  an  OAS  member  country 
listed  in  143.4c  or  to  Cuba. 

b.  Airmail  service  for  items  other  than 
letter-post  items  and  other  special 
services  may  not  be  provided  for  bureau 
official  mail  without  prepayment  of  air 
postage  or  of  the  fee  for  the  special 
service  requested. 

150  Postage 

151  Postage  Rates 

See  Individual  Country  Listings. 

152  Payment  Methods 

152.1  Prepajrment 

Each  item  must  be  fully  prepaid  to 
ensure  prompt  dispatch  and  to  avoid 
assessment  of  charges  against  the 
addressee.  For  the  treatment  of 
shortpaid  and  impaid  mail,  see  420. 

152.2  Stamps 

a.  Postage  and  fees  for  special  services 
(see  chapter  3)  may  be  paid  by  means 
of  U.S.  postage  stamps,  postage  meter 
stamps,  or  postage  validation  imprinter 
(PVI)  labels.  PVIs  are  acceptable  for  all 
intemational  mail  transactions. 

b.  Precanceled  stamps  may  be  used 
under  the  conditions  applicable  to 
domestic  mail  (see  DMM  P023). 

c.  Airmail  stamps  may  not  be  used  on 
economy  items. 

d.  Postal  customers  may  affix 
nondenominated  postage  stamps  (e.g., 
the  "G"  stamp)  to  intemational 
mailpieces,  except  for  those  that  bear  a 
uniquely  domestic  rate  marking,  such  as 
First-Class  Presort.  Bidk  Rate,  Presorted 
Standard,  or  Nonprofit  Organization. 
The  nondenominated  Breast  Cancer 
Research  Semipostal  stamp,  which  has 
a  postage  value  that  is  equivalent  to  the 
domestic  rate  for  a  1-ounce  First-Class 
letter,  may  also  be  used  for  intemational 
mailing  purposes.  See  DMM  P022.1.6. 

Note:  See  DMM  P022.2.2  for  stamps  not 
valid  as  postage. 

152.3  Permit  Imprint 

152.31    Conditions  of  Use 

Postage  may  be  paid  by  permit 
imprints,  subject  to  the  general 
conditions  stated  in  DMM  P040  and 
P710.2.4.  Postage  charges  are  computed 
on  PS  Form  3651,  Intemational 
Statement  of  Mailing  with  Permit 
Imprints,  or  other  postage  statements  as 
required. 


152.32  Minimum  Number  of  Pieces 

A  single  mailing  must  consist  of  not 
less  than  200  pieces  identical  in  size 
and  weight  and  addressed  to  foreign 
destinations,  unless  otherwise  specified. 

Note:  The  pieces  comprising  the  mailing 
do  not  have  to  t>e  addressed  to  a  single 
country. 

Exception:  See  293.2. 

152.33  Required  Format 

Permit  imprints  for  intemational  mail 
must  be  prepared  in  one  of  the  forms 
shown  in  Exhibit  152.3.  No  variaticms  or 
additions  such  as  Bulk  Rate,  Presorted 
Standard,  Enhanced  Carrier  Route  Sort, 
Automation  Rate,  or  Nonprofit 
Organization  are  allowed. 

152.4    Publishers'  Periodicals 

Postage  on  publishers'  periodicals 
(Periodicals  Mail)  mailed  by  publishers 
or  registered  news  agents  who  are 
domestic  Periodicals  Mail  permit 
holders  may  be  paid  as  provided  in 
242.22  and  242.23. 

Exhibit  152.3    Permit  Imprints 

[Exhibit  not  included.] 

153  Placement  of  Postage 

a.  Postage  stamps  and  postage-paid 
impressions  must  be  applied  to  the 
address  side  of  mail  in  the  upper-right 
comer.  The  postage  meter  stamp, 
postage  validation  imprinter  (PVI)  label, 
or  permit  may  be  affixed  directly  on  the 
mailpiece  or  on  the  wrapper  when 
plastic  wrap  is  used. 

b.  Nonpostage  stamps,  labels 
resembling  postage  stamps,  or 
impressions  resembling  postage-paid 
impressions  must  not  be  placed  on  the 
address  side  of  intemational  mailpieces. 

154  Remailed  Items 

New  postage  is  required  when 
mailpieces  are  reentered  after  having 
been  returned  to  the  sender  by  a  foreign 
postal  administration. 

2    Conditions  for  Mailing 

210    Priority  Mail  Global  Guaranteed 


220    Exp: 
Service 


Mail  Intemational 


221    Description 

221.1    General 

Express  Mail  Intemational  Service 
(EMS)  is  a  reliable  high-spteed  mail 
service  available  to  certain  countries 
(see  Individual  Coimtry  Listings  for 
service  availability).  There  is  no  service 
guarantee  for  Express  Mail  Intemational 
Service.  Express  Mail  Intemational  is 
available  at  designated  postal  focilities 
for  nonscheduled  expedited  services  to 
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addresses  located  in  countries  that  offer 
Express  Mail  International  Service. 

221.2  AUowable  Contents 

Any  item  not  prohibited  in 
international  mail  is  allowed  in  EMS. 
Refer  to  the  "Coimtry  Conditions  for 
Mailing"  in  the  Individual  Country 
Listings  for  individual  coimtry 
prohibitions.  International  postal  money 
orders  are  admissible  in  EMS.  However, 
they  are  only  negotiable  if  the  proper 
form  is  used.  The  following  items  are 
prohibited  in  all  EMS  shipments:  coins; 
banknotes;  currency  notes  (paper 
money);  securities  of  any  kind  payable 
to  bearer;  traveler's  checks;  platinum, 
gold,  and  silver  (manufactured  or  not); 
precious  stones;  jewelry;  and  other 
valuable  articles. 

221.3  Insurance  and  Indemnity 

Express  Mail  International  Service 
items  are  insured  against  loss,  damage, 
or  rifling  at  no  additional  cost. 
Indemnity  will  be  paid  by  the  U.S. 
Postal  Service  as  provided  in  DMM 
SOlO  and  S500.  However,  Express  Mail 
International  Service  items  are  not 
insured  against  delay  in  delivery. 
Neither  indemnity  payments  nor 
postage  refunds  will  be  made  in  the 
event  of  delay. 

221.31  EMS  Merchandise  Insurance 

Express  Mail  merchandise  insurance 
coverage  against  loss,  damage,  or  rifling 
is  provided  up  to  $500  at  no  additional 
charge.  Additional  insiu'ance  coverage 
above  $500  may  be  purchased  at  the 
sender's  option.  The  fee  for  optional 
Express  Mail  International  Service 
merchandise  insurance  coverage  is 
$1.00  for  each  $100  or  fraction  thereof, 
up  to  a  maximum  of  $5,000  per 
shipment.  See  the  Individual  Coimtry 
Listings  for  the  applicable  Express  Mail 
insurance  fees. 

221.32  Purchase  of  Additional 
Insurance 

When  a  mailer  wants  to  insure  an 
EMS  merchandise  shipment  in  an 
amoxmt  more  than  $500,  the  insurance 
fee  is  entered  in  the  block  marked 
"Insurance"  on  the  mailing  label. 
Coverage  is  limited  to  the  actual  value 
of  the  contents,  regardless  of  the  fee 
paid,  or  the  highest  insurance  value 
increment  for  which  the  fee  is  fully 
paid,  whichever  is  lower.  See  DMM 
S500. 

221.33  Document  Reconstruction 
Insurance 

Nonnegotiable  EMS  documents  are 
insured  against  loss,  damage,  or  rifling 
at  no  additional  cost  to  the  mailer. 
Document  reconstruction  insiuance 


coverage  is  limited  to  a  maximiun  of 
$500  per  shipment.  Additional  coverage 
beyond  the  $500  indemnity  limit  is  not 
available.  See  DMM  SOlO  and  S500. 

Note:  EMS  indemnity  payments  are  subject 
to  the  provisions  of  DMM  SOlO,  DMM  S500, 
and  IMM  935.  Neither  indemnity  payments 
nor  postage  refunds  are  payable  for  delayed 
delivery. 

221.4    Return  Receipt  Service 

Return  Receipt  service  is  available  for 
Express  Mail  International  items  only  to 
the  following  countries  at  no  additional 
charge  (see  340  for  preparation 
procedures): 

Argentina 

Australia 

Bahrain 

Belgium 

Germany 

Greece 

Guinea-Bissau 

Hong  Kong 

Korea,  Republic  of  (South) 

Kuwait 

Liechtenstein 

Pakistan 

Qatar 

Singapore 

South  Africa 

Spain 

Switzerland 

Taiwan 

Tunisia 

222    Postage 

222.1  Rates 

222.11  Country  Rates 

See  the  Individual  Coimtry  Listings 
for  countries  that  offer  Express  Mail 
International  Service. 

222.12  Express  Mail  Corporate 
Account  Rates 

Express  Mail  International  Service 
(EMS)  rates  will  be  reduced  by  5  percent 
for  all  payments  made  through  an 
Express  Mail  corporate  account  (EMCA) 
or  through  the  federal  agency  pa)mient 
system.  The  discount  applies  only  to  the 
postage  portion  of  EMS  rates.  It  does  not 
apply  to  the  pickup  service  charge, 
additional  merchandise  insurance 
coverage  fees,  or  shipments  made  under 
an  International  Customized  Mail 
agreement. 

222.2  Payment  of  Postage 

222.21    Methods  of  Payment 

Express  Mail  International  Service 
items  may  be  paid  by  postage  stamps, 
postage  validation  imprinter  (PVI) 
labels,  postage  meter  stamps,  or  through 
the  use  of  an  Express  Mail  corporate 
account. 


222.22  Application  for  Corporate 
Account 

A  written  application  is  required 
before  mailing  can  be  made  under  a 
corporate  accoimt  (see  DMM  P500). 

222.23  Official  Mail 

222.231  Mailings  by  Federal  Agencies 

Express  Mail  International  Service 
shipments  that  are  entered  by  federal 
agencies  and  departments  are  subject  to 
the  same  postage  payment  requirements, 
weight  and  size  limits,  customs  form 
requirements,  and  general  conditions  for 
mailing  as  EMS  shipments  that  are 
originated  by  nongovernmental  entities. 

222.232  USPS  Mailings 

EMS  shipments  mailed  by  U.S.  Postal 
Service  entities  must  bear  the  G-10 
permit  indicia  that  is  prescribed  for  all 
USPS  official  mail.  There  is  a  66-pound 
weight  limit  for  USPS-originated  EMS 
shipments  going  to  all  destination 
countries,  unless  the  destination 
country  has  a  higher  weight  limit.  See 
143.2. 

222.24  Pickup  Service 

On-call  and  scheduled  pickup 
services  are  available  for  an  added 
charge  of  $10.25  for  each  pickup  stop, 
regardless  of  the  number  of  pieces 
picked  up.  Only  one  pickup  fee  will  be 
charged  if  domestic  Express  Mail, 
domestic  Priority  Mail,  international 
parcel  post,  and/or  domestic  Parcel  Post 
is  picked  up  at  the  same  time.  No 
pickup  fee  will  be  charged  when 
international  Express  Mail  is  picked  up 
during  a  delivery  stop  or  during  a 
scheduled  stop  made  to  collect  other 
mail  not  subject  to  a  pickup  fee.  Pickup 
service  is  provided  in  accordance  with 
DMM  DOIO. 

223  Weight  and  Size  Limits 

223.1  Weight  Limits 

See  the  Individual  Coimtry  Listings 
for  countries  that  offer  Express  Mail 
International  Service. 

223.2  Size  Limits 

a.  Maximum  length:  36  inches. 

b.  Maximum  length  and  girth 
combined:  79  inches. 

Note:  For  exceptional  size  limits,  see 
Individual  Country  Listings  for  countries  that 
offer  Express  Mail  International  Service. 

224  Preparation  Requirements 

224.1    Preparation  by  Sender 

a.  Complete  the  "From"  and  "To" 
portions  of  Label  11-B,  Express  Mail 
Post  Office  to  Addressee,  for  each  piece 
of  mail  and  affix  the  completed  label  to 
each  piece. 


b.  Prepare  and  affix  the  appropriate 
customs  form  to  the  piece  of  mail.  See 
the  Individual  Country  Listings  for 
countries  that  offer  Express  Mail 
International  Service  for  required 
customs  declarations. 

224.2  Preparation  by  Acceptance 
Employee 

a.  Check  the  address  label  to  ensure 
that  the  sender  has  completed  the 
"From"  and  "To"  portions. 

b.  Verify  that  customer  has  properly 
completed  the  appropriate  customs 
declaration  form,  if  required. 

c.  Enter  the  originatiiig  facility  ZIP 
Code;  date  and  time  received;  weight; 
merchandise  insurance  fee,  if  applicable 
(see  211.52);  total  postcige;  and  initial. 
Ensure  that  the  correct  amount  of 
postage  is  affixed  to  the  mailpiece. 

d.  Give  the  Customer  Receipt  copy  to 
the  mailer  and  retain  the  Finance  Copy. 
Peel  off  the  backing  of  the  remaining 
portion  and  affix  it  to  the  item. 

e.  After  acceptance,  place  each  item  in 
the  appropriate  working  pouch  and 
forward  it  to  the  international  exchange 
office  authorized  to  dispatch  Express 
Mail  International  Service  to  that 
destination.  (See  Handbook  T-5, 
International  Mail  Operators.) 

224.3  Customs  Forms  Required 

See  the  Individual  Country  Listings 
for  countries  that  offer  Express  Mail 
International  Service.  Mailers  are 
responsible  for  determining  customs 
requirements  and  complying  with  them. 
Mailers  should  confirm  before  mailing 
merchandise  whether  an  import  license 
is  required  for  that  class  of  goods. 

230  Global  Priority  Mail 

231  Description 

231.1    General 

Global  Priority  Mail  is  an  expedited 
airmail  letter-post  service  providing  iast. 


reliable,  and  economical  delivery  of  all 
mailable  items  not  over  4  pounds. 
Global  Priority  Mail  items  receive 
priority  handling  in  the  United  States 
and  in  destination  countries.  Service  is 
available  only  to  destination  countries 
identified  in  231.42.  &Y>m  post  offices 
identified  in  231.41. 

231.2  Allowable  Contents 

All  items  which  may  be  sent  as  letter- 
post  mail  (see  241.1)  are  accepted  in 
Global  Priority  Mail,  provided  that  the 
contents  are  mailable  and  fit  securely  in 
the  envelope  or  box.  Items  must  fit 
comfortably  within  the  envelope  or  box 
without  distorting  or  bursting  the 
container.  Do  not  use  excessive  tape  to 
keep  the  envelope  or  box  from  bursting. 
Use  only  one  piece  of  tape  to  secure  the 
flap.  Global  Priority  Mail  items  may 
contain  dutiable  merchandise  unless  the 
coimtry  of  destination  specifically 
prohibits  dutiable  merchandise  in 
letters.  Any  item  that  is  prohibited  in 
international  mail  is  prohibited  in 
Global  Priority  Mail.  Refer  to  the 
"Country  Conditions  of  Mailing"  in  the 
Individual  Country  Listings  for 
individual  country  prohibitions. 

231.3  Service  Standards 

Global  Priority  Mail  is  accepted  at  all 
USPS  retail  locations.  There  is  a  four- 
day  delivery  objective  for  GPM  items 
that  are  deposited  at  postal  locations 
that  are  linked  to  the  USPS  Eagle 
network  (see  Exhibit  231.41).  When 
GPM  items  are  tendered  at  "off-net" 
locations  (all  other  locations),  it 
generally  requires  an  additional  1-2 
business  days  to  obtain  delivery  in  the 
destination  country.  (Note:  GPM 
mailings  consisting  of  200  or  more 
identical  pieces,  which  bear  a  permit 
imprint,  must  be  deposited  at  a  locally 
designated  business  mail  entry  unit.) 
Within  each  of  the  listed  service  areas, 
prepaid  GPM  items  may  be  tendered  to 


a  letter  carrier,  deposited  in  an  Express 
Mail  street  collection  box,  or  placed  in 
a  post  office  or  lobby  mail  drop. 

231.4    Service  Areas 

231.41  Origins 

Global  Priority  Mail  service  is 
available  only  through  the  designated 
post  offices  and  the  additional  post 
offices  listed  in  Exhibits  231.41a  and  b. 
Pickup  Service  is  available  for  an 
additional  fee.  (See  236.3.) 

Exhibit  231.41a    GPM  Acceptance 
Locations  Linked  to  Ae  Eagle  Network 

("On-Net") 

[Exhibit  not  included.  Formerly 
Exhibit  226.32a.] 

Exhibit  231.41b  GPM  Acceptance 
Locations  Not  Linked  to  the  Eagle 
Network  ("0£f-Net") 

[Exhibit  not  included.  Formerly 
Exhibit  226.32b.] 

231.42  Destinations 

Global  Priority  Mail  service  is 
available  to  the  destination  countries 
listed  below.  Those  countries  that  have 
service  only  to  designated  locations  are 
identified  with  a  footnote.  [Table  not 
included.] 

Exhibit  231.42  GPM  Locationar-China 

[Exhibit  not  included.  Formerly 
Exhibit  226.2.] 


232 

232.1    Rates 

232.11    Flat-Rate  Envelope  Postage 
Rates 

Each  Global  Priority  Mail  flat-rate 
envelope  is  charged  at  a  flat  rate.  The 
rate  is  based  on  the  geographic  rate  zone 
regardless  of  its  actual  weight.  Postage 
is  required  for  each  piece.  (See  Exhibit 
232.11.) 


Exhibit  232.11— Flat-Rate  Envelope  Postage  Rates 


Envelope 


Small 
Large 


232.12    Variable-Weight  Option 
Postage  Rates 

Global  Priority  Mail  variable-weight 
rates  are  calculated  in  half-pound  (or 
fraction  thereof)  increments  based  on 


Rate  group  1 
(Canada) 


$4.00 
7.00 


Rate  group  2 
(Mexico) 


$4.00 
7.00 


Rate  group  3 


$5.00 
9.00 


Rate  group  4 
(Australia, 

Japan,  He*i 
^aaland) 


$5.00 
9.00 


Rate  group  5 


$5.00 
9.00 


the  weight  of  each  piece  (up  to  4 
pounds)  and  the  destination  geographic 
rate  zone.  Each  GPM  mailpiece  that  is 
paid  for  on  that  basis  must  have  a 
variable-weight  sticker  affixed  to  the 


address  side  or  be  enclosed  in  a  USPS- 
fumished  flat-size  (Tyvek)  envelope  or 
cardboard  box  that  is  specifically 
intended  for  the  transmittal  of  GPM 
items.  (See  Exhibit  232.12.) 
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Weight  not  over  (lbs.) 

Rate  group  1 
(Canadr) 

Rate  group  2 
(Mexico) 

Rate  group  3 

Rate  group  4 
(Australia, 

Japan,  New 
Zealand) 

Rate  group  5 

5                              

$6.00 
8.00 
9.00 
11.00 
12.00 
14.00 
16.00 
18.00 

$7.00 
9.00 
10.00 
12.00 
13.00 
15.00 
17.00 
19.00 

$9.00 
11.00 
13.00 
16.00 
19.00 
22.00 
24.00 
27.00 

$8.00 
10.00 
12.00 
15.00 
18.00 
21.00 
23.00 
26.00 

$8.00 

1                                      

12.00 

1  5                              

14.00 

2                              

17.00 

2  5                 

20.00 

3                             

23.00 

3  5                     

25.00 

4  

28.00 

232.2    Pajmnent  of  Postage 
232.21    Methods  of  Pa3rment 

Nonidentical-weight  piece  mcii  lings 
must  have  the  applicable  postage  affixed 
by  adhesive  stamps,  meter  stamps,  or,  if 
presented  at  a  post  office,  postal 
validation  imprinter  (PVI  labels). 
Identical-weight  piece  mailings  may  be 
paid  by  meter  stamps,  adhesive  stamps. 
PVI  labels,  or  permit  imprint,  subject  to 
certain  standards.  To  use  a  permit 
imprint,  a  mailing  must  consist  of  200 
or  more  identical-weight  pieces.  Mailers 
may  use  a  permit  imprint  with 
nonldentical  pieces  only  if  authorized 
by  the  USPS  under  a  Manifest  Mailing 
System  (MMS),  as  specified  in  DMM 
P710. 


232.22  Permit  Imprint  Content  and 
Format 

All  permit  imprints  on  Global  Priority 
Mail  must  show  city  and  state,  "Global 
Priority  Mail,"  "U.S.  Postage  Paid,"  and 
permit  niunber.  They  may  show  the 
mailing  date,  amoimt  of  postage  paid,  or 
the  number  of  ounces. 

232.23  Postage  Meter  Stamps 

At  a  minimum,  a  meter  stamp  must 
.show  in  the  postmark  the  monUi,  day, 
and  year;  city  and  state  designation  of 
the  licensing  post  office;  the  number; 
and  the  amount  of  postage.  See  DMM 
P030.4.6. 

233    Preparation  Requirements 

233.1    Addressing 

All  items  must  bear  the  complete 
delivery  address  of  the  addressee  and 


the  full  name  (no  abbreviations)  of  the 
destination  country.  See  122. 

233.2  Packaging 

Flat-rate  Global  Priority  Mail  must  be 
enclosed  in  a  designated  USPS  envelope 
(EP-15A  or  EP-15B).  Variable-weight 
Global  Priority  Mail  must  be  tendered  in 
a  USPS  Tyvek  envelope  (EP-ISGP),  a 
USPS  Global  Priority  Mail  box  (O1099), 
or  have  a  Globfd  Priority  Mail  sticker 
(DEC-10)  afGxed  to  the  address  side  of 
the  mailpiece.  (GPM  mailing  supplies 
can  be  obtained  by  calling  800-222- 
1811.)  Uiunarked  pieces  are  subject  to 
regular  airmail  letter-post  rates  and 
treatment. 

233.3  Customs  Form  Required 


If  the  GPM  mailpiece  weighs 

And  it  contains 

Required  customs  form(s) 

Less  than  16  ounces  

Documents;  business  papers;  or  non-dutiable  printed 

matter. 
Dutiable  printed  matter  or  merchandise  items  with  a 

value  under  $400.. 
Merchandise  items  with  a  value  of  $400  or  more  

No  form  required. 

Affix  a  completed  PS  Form  2976  (green  label)  to  the 

exterior  of  the  mailpiece. 
Place  a  completed  PS  Form  2976-A  inside  the  pack- 

16 ounces  or  more 

Documents;  business  papers;  dutiable  and  non-dutiable 
printed  matter;  or  merchandise  items  with  a  value 
under  $400. 

Merchandise  items  with  a  value  of  $400  or  more  

aging.  Affix  the  upper-left  section  of  PS  Form  2976 
(green  label)  to  the  exterior  of  the  mailpiece. 
Affix  a  completed  PS  Form  2976  (green  label)  to  the 
exterior  of  the  mailpiece. 

Place  a  completed  PS  Form  2976-A  inside  the  pack- 

aging. Affix  the  upper-left  section  of  PS  Form  2976 
(green  label)  to  the  exterior  of  ttie  mailpiece. 

Note:  GPM  customers  who  send  flat-rate 
envelopes  or  variable-weight  option 
mailpieces  that  weigh  16  ounces  or  more, 
bear  a  permit  imprint,  and  contain 
correspondence,  business  papers,  or 
uondutiable  printed  matter  are  eligible  for 
the  known  mailer  exemption  that  is 
referenced  in  123.62. 

234    Size  and  Weight  Limits 

234.1    Size  Limits 

234.11    Flat-Rate  Envelope  Sizes 

a.  Small — 6  x  10  inches. 

b.  Large — 9Vz  x  12V2  inches. 


234.12  Package  Sizes  for  Variable- 
Weight  Option 

a.  Minimiun  length  and  height:  5Vz  x 
3V2  inches. 

b.  Minimum  depth  (thickness):  .007 
inches. 

c.  Maximiun  length:  24  inches. 

d.  Maximiun  length,  height,  and 
depth  (thickness)  combined:  36  inches. 

234.13  Rolls 

a.  Minimum  length:  4  inches. 

b.  Minimiun  length  plus  twice  the 
diameter  combined:  6V4  inches. 


c.  Maximum  length:  36  inches. 

d.  Maximum  length  plus  twice  the 
diameter  combined:  42  inches. 

234.14    Global  Priority  Mail  Tyrek 
Envelope 

The  dimensions  of  the  Global  Priority 
Mail  Tjrvek  envelope  are  12  x  15V2 
inches. 

234.2    Weight  Limit 

All  Global  Priority  Mail  items  are 
subject  to  a  4-poimd  weight  limit. 


235  Special  Services 

Mailers  may  obtain  certificates  of 
mailing  (see  310).  No  other  special 
services,  such  as  registry,  insiuance, 
restricted  delivery,  return  receipt,  or 
recorded  delivery,  are  available. 

236  Mail  Entry 

236.1  Preparation 

Unless  otherwise  instructed  by  USPS 
acceptance  personnel,  customers  who 
tender  Global  Priority  Mail  at  a  business 
mail  entry  unit  (BMEU)  must  separate 
the  items  by  destination  rate  group  and 
by  flat-rate  envelope  size  (i.e.,  small  or 
large),  if  applicable.  Mailpieces  that  bear 
a  permit  imprint  or  a  postage  meter 
impression  must  be  faced  in  the  same 
direction. 

236.2  Deposit  of  Mail 

Global  Priority  Mail  flat-rate 
envelopes  and  variable-weight  option 
mailpieces,  which  bear  either  stamped 
or  metered  postage,  may  be  deposited 
wherever  Express  Mail  is  accepted.  This 
includes  acceptance  by  a  retail 
employee  at  a  post  office  coimter; 
acceptance  by  a  letter  carrier  while  a 
delivery  route  is  being  served;  deposit 
into  an  Express  Mail  street  collection 
box  if  the  mailpiece  weighs  less  that  16 
ounces;  or  by  telephoning  800-222- 
1811  to  request  pickup  at  the  customer's 
premises.  Global  Priority  Mail  that  bears 
a  permit  imprint  must  be  deposited  at 
a  business  mail  entry  unit  or  other 
acceptance  point  that  is  authorized  by 
the  postmaster.  Global  Priority  Mail  that 
bears  a  meter  stamp  or  impression  must 
be  deposited  at  a  location  that  is  imder 
the  jiuisdiction  of  the  licensing  post 
office,  except  as  permitted  under  DMM 
P030. 

236.3  Pickup  Service 

On  call  and  scheduled  pickup 
services  are  available  for  Global  Priority 
Mail  acceptance  cities.  There  is  a  charge 
of  $10.25  for  each  pickup  stop, 
regardless  of  the  number  of  pieces 
picked  up.  (See  DMM  DOlO  for 
standards  of  pickup  service.)  Pickup 
service  is  not  available  for  GPM  items 
that  bear  a  permit  imprint  and  that  are 
paid  for  through  an  advance  deposit 
account. 

240  Letter-Post 

241  Description 

241.1    Definition 

The  letter-post  classification 
encompasses  all  of  the  classes  of 
international  mail:  letters  and  letter 
packages,  post  and  postal  cards, 
aerogrammes,  printed  matter,  and  small 
packets  that  were  formerly  categorized 


as  LC  (letters  and  cards)  and  AO  (other 
articles). 

241.2    MailaUe  Matter 

Any  article  that  is  otherwise 
acceptable  and  not  prohibited  by  the 
country  of  destination,  subject  to 
applicable  weight  and  size  limits,  may 
also  be  mailed  at  the  letter-post  rate, 
either  airmail  or  economy. 

242  Postage 

242.1  Rates 

See  Individual  Country  Listings  for 
airmail  and  economy  rates. 

242.2  Payment  of  Postage 

Mailers  of  letter-post  items  may  pay 
postage  with  postage  stamps,  postage 
meter  stamps,  postage  validation 
in4)rinter  (PVI)  label,  and  by  permit 
imprint. 

243  Weight  and  Size  Limits 

243.1  Wei^  Limit 

The  weight  limit  is  4  pounds. 

243.2  Size  Linuts 

243.21  &ivelopes  and  Packages 

a.  Minimum  length  and  height:  5V2  x 
3V2  inches. 

b.  Minimum  depth  (thickness):  .007 
inch. 

c.  Maximum  length:  24  inches. 

d.  Maximum  length,  height,  depth 
(thickness)  combined:  36  inches. 

243.22  Rolls 

a.  Minimum  lei^th:  4  inches. 

b.  Minimum  length  plus  tAwice  the 
diameter  combined:  6V4  inches. 

c.  Maximiun  length:  36  inches. 

d.  Maximiun  length  plus  twice  the 
diametw  combined:  42  inches. 

243.23  Cards 

Unenclosed  cards  exceeding  the  size 
limits  for  post  cards  are  admissible  at 
the  letter-post  rate  if  they  do  not  exceed 
4%  X  9-V4  inches. 

243.24  Nonstandard  Surcharge 

A  surcharge  of  $0.11  per  article  will 
be  assessed  on  all  outbound  air  and 
economy  letter-post  items  weighing  1 
ounce  or  less  if: 

a.  Its  length  exceeds  11 V2  inches. 

b.  Its  height  exceeds  6V8  inches. 

c.  Its  thickness  exceeds  V4  inch. 

d.  Its  length  divided  by  its  height 
results  in  an  aspect  ratio  that  is  less  than 
1.3  or  more  than  2.5. 

244  Preparation  Requirements 
244.1    Addressing 

See  122. 


244.2  Marking 

a.  Whenever  items,  because  of  their 
size  and  maimer  of  preparation,  may  be 
mistaken  for  items  of  another  class,  the 
sender  should  add  the  word  "LETTER" 
or  "LETTRE"  on  the  address  side. 

b.  The  sender  should  mark 
"AIRMAIL/PAR  AVION"  or  affix  Ubel 
19-A,  Par  Avion  Air  Mail,  or  Label  19- 
B,  Air  Mail  Par  Avion,  on  front  and  back 
of  items  paid  at  the  airmail  letter-post 
rate. 

244.3  Sealing 

Unregistered  letter-post  items  may  be 
sealed  at  the  sender's  option.  Registered 
items  must  be  sealed.  (See  334.4  for 
sealing  requirements  for  registered 
mail.) 

244.4  Packaging 

Items  prepaid  at  the  letter-post  rate  of 
postage  must  be  placed  in  envelopes  or 
prepared  in  package  form. 

244.5  Customs  Forms  Required 

244.51  Dutiable  Merchandise 

a.  Any  merchandise  sent  to  another 
country  may  be  subject  to  duty  under 
the  customs  regulations  of  that  country. 
The  Postal  Service  does  not  maintain  or 
provide  information  concerning  the 
assessment  of  customs  duty. 

b.  Letter-post  items  may  contain 
dutiable  merchandise  unless  the 
country  of  destination  prohibits  dutiable 
merchandise  in  letters.  (See  Individual 
Country  Listings.) 

c.  When  mailing  articles  that  may  be 
dutiable,  sender  must  comply  with 
123.61  and  with  special  instructions 
under  "Customs  Forms  Required"  and 
"Observations"  in  Individual  Country 
Listings. 

244.52  Nondutiable  Merchandise 

Nondutiable  merchandise  may  be 
mailed  (at  the  sender's  risk)  to  countries 
that  do  not  accept  dutiable 
merchandise.  The  Postal  Service 
assumes  no  responsibility  for  the 
treatment  such  items  may  receive  in  the 
country  of  destination. 

Note:  Because  PS  Form  2976  described  in 
123.61,  generally  denotes  dutiable  contents, 
it  should  be  omitted  from  letter-post  mail 
when  the  sender  knows  the  contents  are  not 
dutiable,  unless  the  item  weighs  16  ounces 
or  more. 

250  Postcards  and  Aerogrammes 

251  Description 

251.1    Postal  Cards/Postcards 

251.11    Definition 

Postal  cards  and  postcards  consist  of 
single  cards  sent  without  a  wrapper  or 
envelope.  Folded  (double)  cards  must  be 
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mailed  in  envelopes  at  the  letter-post 
rate  of  postage. 

251.12  Reply-Paid  Cards 

Reply-paid  cards  are  not  accepted  in 
international  mail,  except  as  provided 
in  132.2. 

251.13  Specifications 

Postcards  must  be  made  of  cardboard 
or  paper  that  meets  the  material  and 
color  specifications  in  142. 

251.14  Privately  Manufactured 
Postcards 

Privately  manufactured  postcards, 
except  picture  postcards,  must  bear  the 
heading  Postcard. 

251.15  Permitted  Attachments 

The  following  may  be  glued  on  the 
left  half  of  the  address  side  of  a  card,  or 
on  the  side  opposite  the  address  side,  if 
they  are  made  of  paper  or  other  thin 
material  and  adhere  completely  to  the 
card: 

a.  Clippings  of  any  kind. 

b.  Illustrations  or  photographs. 

c.  Labels  other  than  address  labels. 

d.  Stamps  of  any  kind,  except  stamps 
likely  to  faie  confused  with  postage 
stamps,  must  not  be  placed  on  the 
address  side  of  the  card. 

e.  Address  labels  or  address  tabs  that 
may  be  glued  to  the  address  side  of  the 
card. 

251.16  Nonpermitted  Attachments 

The  following  must  not  be  attached  to 
cards: 

a.  Cloth,  embroidery,  or  spangles. 

b.  Samples  of  merchandise. 

251.2    Aerogrammes 

251.21  Definition 

Aerogrammes  are  letter  sheets  that 
can  be  folded  into  the  form  of  an 
envelope  and  sealed.  Tape  or  stickers 
must  not  be  used  to  seal  aerogrammes. 

251.22  Postage 

Aerogrammes  (bearing  imprinted 
postage)  are  sold  at  all  post  offices. 
Approved  aerogrammes  (without 
imprinted  postage)  obtained  from 
private  firms  must  have  aerogramme- 
rate  postage  affixed.  However,  privately 
printed  aerogrammes  sent  to  Canada 
and  Mexico  may  bear  the  appropriate 
airmail  letter-post  postage  rate. 

251.23  Available  Service 

Aerogramme  service  is  available  to  all 
countries.  Registry  is  available  for 
aerogrammes.  Recorded  delivery  service 
is  available  for  aerogrammes  if  that 
service  is  available  to  the  coimtry  of 
destination.  See  Individual  Country 
Listings. 


251.24    Enclosures 

Enclosures  are  not  permitted  in 
aerogrammes.  Aerogrammes  that 
contain  enclosures  are  treated  as  airmail 
letters  and  are  subject  to  air  letter 
postage  rates.  Aerogrammes  with 
enclosures  on  which  postage  has  not 
been  paid  at  ainnail  letter  rates  must  be 
returned  to  the  sender  for  the  deficiency 
or  treated  in  accordance  with  423. 

251.3    Aerogrammes  of  Private 
Manufacture 

251.31  Authorization 

Individuals  or  firms  may  be 
authorized  by  the  Postal  Service  to 
manufactiue  aerogrammes,  without 
imprinted  postage,  for  their  own  use  or 
for  sale  to  die  public. 

251.32  Approval 

Before  engaging  in  production,  the 
applicant  must  apply  for  an  aerogramme 
permit,  submit  three  printed  samples  of 
the  proposed  aerogramme,  and  obtain 
authorization  firom:  Manager,  Pricing 
Costing  and  Classification,  International 
Business,  U.S.  Postal  Service,  475 
L'Enfant  Plz  SW  370 IBU,  Washington, 
DC  20260-6500. 

A  sample  format  may  be  obtained 
from  that  office. 

251.33  Specifications  for  Submitted 
Samples 

The  samples  submitted  for  approval 
and  the  final  printing  of  the 
aerogrammes  must  be  on  18-pound 
paper  (500  sheets,  17  x  22  inches)  of 
light  blue  color  as  well  as  the  texture 
equivalent  to  the  regular  three-flap 
aerogramme  issued  by  the  U.S.  Postal 
Service.  No  artificial  slippery  finish, 
such  as  a  silicon  plastic,  is  permitted. 
The  sheets,  when  folded,  must  measure 
7V4  X  3^/16  inches  and  have  three  sealing 
flaps.  Samples  submitted  for  approval 
need  not  have  the  flaps  gummed,  but 
the  areas  to  be  giunmed  must  be 
identified.  The  sheets  must: 

a.  Bear  the  printed  endorsements  that 
appear  on  the  address  and  reverse  sides 
of  the  aerogramme  issued  by  the  Postal 
Service. 

b.  Contain  the  printed  return  address 
of  the  applicant,  or  lines  on  which  the 
retiun  address  may  be  written  if  the 
sheets  are  to  be  reproduced  for  sale  to 
the  public. 

c.  Bear  the  words  "AUTHORIZED 
FOR  MAILING  AS  AN 
AEROGRAMME— P.S.  PERMIT  NO. 

*  *  *"  (the  nvunber  to  be  filled  in  when 
issued). 

These  words  must  be  printed  in  small, 
clear  type  and  appear  on  the  lower  edge 
of  the  address  side  (when  the  sheet  is 
folded  for  mailing).  The  permit  number 


will  be  issued  at  the  time  the 
aerogramme  is  approved. 

252  Postage  Rates 

Postal  Cards/Postcards 

Canada:  $0.50 
Mexico:  $0.50 
All  other  coimtries:  $0.70 

Aerogrammes 

All  coimtries:  $0.70 

253  Weight  and  Size  Limits 

253.1  Weight  Limits 

Postcards  weigh  approximately  the 
same  as  posted  cards.  See  142. 

253.2  Size  Limits 

253.21  Postcards 

a.  Minimum:  3V2  x  5Vz  inches. 

b.  Maximum:  AV*  x  6  inches. 
Note:  See  243.23  for  larger  cards. 

253.22  Aerogrammes 

The  size  limit  for  an  aerogramme  is 
7V4  X  38/18  inches. 

254  Preparation  Requirements 

254.1  Addressing 

See  122. 

254.2  Marking-Postal  Cards/ 
Postcards 

254.21  Airmail 

The  sender  should  mark  postcards  Par 
Avion  or  affix  Label  19-A,  Par  Avion 
Air  Mail,  or  Label  19-B,  Air  Mail  Par 
Avion,  on  the  left  side  on  the  front. 

254.22  Right  Half  of  Postcard 

The  right  half  of  the  address  side  of 
a  card  must  be  reserved  for  the  address 
of  the  addressee  and  postal  notations  or 
labels. 

254.23  Left  Half  and  Reverse  Side 

The  sender  may  use  the  left  half  of  the 
address  side  of  the  card  and  the  reverse 
side  for  a  message  or  permissible 
attachments  described  in  231.15.  The 
sender  must  use  the  upper-left  half  of 
the  address  side  for  his  or  her  return 
address.  (Unless  they  bear  the  name  and 
address  of  the  sender,  undeliverable 
cards  are  disposed  of  in  the  country  of 
destination.) 

254.3  Sealing  Aerogrammes 

Tape  or  stickers  must  not  be  used  to 
seal  aerogrammes. 

260  Direct  Sacks  of  Printed  Matter  to 
One  Addressee  (M-Bags) 

261  General  Description 

261.1    Definition 

Direct  sacks  of  printed  matter  to  a 
single  foreign  addressee,  which  are  also 


known  as  M-bags,  are  subject  to  the 
following  conditions  of  mailing: 

Minimum  weight:  11  pounds.  (Note: 
M-bags  weighing  less  than  1 1  poimds 
may  be  admitted,  provided  that  the 
sender  pays  the  applicable  11 -pound 
postage  rate.) 

Maximiun  weight:  66  poimds 
(including  the  tare  weight  of  the  sack). 

Availability:  All  destinations  that  are 
referenced  in  the  Individual  Country 
Listings. 

Identification:  PS  Tag  158,  M-Bag 
Addressee  Tag,  must  be  completed  and 
attached  to  the  neck  of  the  sack. 

Postage:  The  applicable  airmail, 
economy  (formerly  surface),  or 
International  Surface  Air  Lift  (ISAL) 
postage  must  be  affixed  to  PS  Tag  158. 

Special  services:  Certificate  of  mailing 
and  recorded  delivery  are  available. 
Registry,  insurance,  return  receipt,  and 
restricted  delivery  are  not  available. 

261.2    Allowable  Contents 

261.21  Printed  Matter 

Printed  matter  is  admissible  in  M- 
bags.  Printed  matter  is  defined  as  paper 
on  which  words,  letters,  characters, 
figures,  images,  or  any  combination 
thereof,  not  having  the  character  of  a  bill 
or  statement  of  account,  or  of  actual  or 
personal  correspondence,  have  been 
reproduced  by  any  process  other  than 
handwriting  or  typewriting.  Articles 
that  meet  the  printed  matter  definition 
include  newspapers,  magazines, 
journals,  books,  sheet  music,  catalogues, 
directories,  commercial  advertising,  and 
promotional  matter. 

261.22  Merchandise 

Articles  of  merchandise  may  be 
enclosed  in  M-bags  under  the  following 
conditions: 

a.  The  merchandise  items  being  sent 
are  limited  to  disks,  tapes,  and  cassettes; 
commercial  samples  shipped  by 
manufacturers  and  distributors;  or  other 
non-dutiable  commercial  articles  or 
informational  materials  that  are  not 
subject  to  resale. 

b.  The  merchandise  items  relate  to  the 
printed  matter  (see  261.21)  with  which 
they  are  being  mailed. 

c.  The  merchandise  items  are  affixed 
to  or  are  otherwise  combined  with  the 
accompanying  printed  matter. 

d.  The  weight  of  each  mailpiece  or 
package,  which  contains  merchandise  in 
combination  with  printed  matter,  may 
not  exceed  4  pounds. 

e.  The  M-bag  must  be  accompanied  by 
a  fully  completed  PS  Form  2976, 
Customs— CN  22  (Old  Cl)  and  Sender's 
Declaration. 


262  Postage 

262.1  Rates 

See  the  Individual  Country  Listings 
for  airmail  and  economy  M-bag  rates, 
and  293.71  for  International  Surface  Air 
Lift  (ISAL)  M-bag  rates. 

262.2  Payment  of  Postage 

262.21  Stamps 

Postage  is  calculated  on  the  weight  of 
the  sack's  contents.  It  is  payable  by 
affixing  postage  stamps,  meter  stamps, 
or  a  postage  validation  imprinter  (PVI) 
label  to  PS  Tag  158,  M-Bag  Addressee 
Tag. 

262.22  By  Indicia 

If  a  publisher  or  registered  news  agent 
prepares  a  direct  sack  of  publishers' 
periodicals  (Periodicals  Mail  matter)  for 
one  addressee  and  desires  to  pay  the 
postage  from  money  on  deposit  with  the 
postmaster,  the  postage  must  be 
computed  at  the  per-copy  rate  based  on 
the  report  on  PS  Form  3541-N,  Postage 
Statement — ^Periodicals  Nonprofit  Rates, 
or  PS  Form  3541-R,  Postage 
Statement — ^Periodicals  Regular  and 
Science-of-Agricuhure  Rates.  In  fieu  of 
stamped  or  metered  postage,  the 
accompanying  M-bag  tag  must  bear  the 
applicable  Periodicals  Mail  indicia. 

Note:  The  $0.25  per  pound  postage  rate 
discount  that  is  available  to  publishers  or 
registered  news  agents  who  "drop  ship"  their 
mail  at  the  New  Jersey  International  and  Bulk 
Mail  Center  (NJI&BMC)  does  not  apply  to  M- 
bags. 

263  Weight  and  Size  Limits 

263.1  Weight  Limits 

The  miTiimuTn  weight  limit  is  11 
pounds  and  the  maximum  weight  limit 
is  66  pounds,  including  the  tare  weight 
of  the  sack. 

Note:  M-bags  weighing  less  than  11  pounds 
may  be  admitted,  provided  that  the  sender 
pays  the  applicable  11 -pound  postage  rate. 

263.2  Size  Limits 

There  are  no  defined  size  limits  so 
long  as  articles  being  sent  can  be 
enclosed  in  the  mailbag. 

264  Preparation  Requirements 
264.1    Maridng 

Printed  matter,  or  printed  matter  in 
combination  with  merchandise  items, 
must  be  placed  into  one  or  more 
individual  packages  bearing  the  name 
and  address  of  the  sender  and 
addressee.  Each  package  must  be 
marked  "POSTAGE  PAID— M-BAG." 


264.2  Sacking  and  Labeling 

264.21  Equipment 

The  sacks  and  mailing  tags  (i.e.,  PS 
Tag  158)  needed  for  M-bag  entry  can  be 
obtained  from  the  local  post  offices. 
Airmail  pouches,  if  available,  will  be 
furnished  to  customers  who  intend  to 
utilize  that  type  of  M-bag  service. 

264.22  Tagging 

PS  Tag  158,  M-Bag  Addressee  Tag. 
must  be  completed  and  attached  to  the 
neck  of  the  sack.  It  must  bear  the 
requisite  amount  of  stamped  or  metered 
postage  or  the  sender's  authorized 
permit  imprint  or  indicia  (see  262.2). 

264.23  Multiple  Sacks  to  One 
Addressee 

If  multiple  sacks  are  sent  to  the  same 
foreign  addressee,  PS  Tag  158  must  be 
marked  with  an  identifiable  fraction 
such  as  Vs,  %,  %,  etc. 

264.24  Country  Destination  Name 

The  post  office  must  label  the  sack 
with  the  name  of  the  country  of 
destination  in  large  letters  and  the  name 
of  the  U.S.  dispatching  exchange  office 
in  small  letters  (for  example.  Great 
Britain  via  New  York),  and  send  it  to 
that  exchange  office  for  dispatch  to 
destination. 

264.3  Customs  Forms  Required 

M-bags  containing  merchandise  items 
(see  261.22)  or  printed  matter  that  is 
known  to  be  dutiable  in  the  country  of 
destination  must  be  accompanied  by  a 
fully  completed  PS  Form  2976, 
Customs— CN  22  (Old  Cl)  and  Sender's 
Declaration. 

270  Matter  for  the  Blind 

271  Description 

Matter  for  the  blind  in  international 
mail  is  limited  to: 

a.  Books,  periodicals,  and  other  matter 
(including  unsealed  letters)  impressed 
in  Braille  or  other  special  type  for  the 
use  of  the  blind. 

b.  Plates  for  embossing  literature  for 
the  blind. 

c.  Discs,  tapes,  or  wires  bearing  voice 
recordings  and  special  paper  intended 
solely  for  the  use  of  the  blind,  provided 
they  are  sent  by  or  addressed  to  an 
officially  recognized  institution  for  the 
blind. 

d.  Sound  recordings  or  tapes  that  are 
mailed  by  a  blind  person. 

e.  Those  items  listed  in  DMM 
E040.2.0. 

272  Postage  Rates 

Surface:  Free. 

Air:  No  separate  airmail  rates  are 
provided  for  matter  for  the  blind.  If 
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airmail  service  is  desired,  use  ainnail 
letter-post,  air  parcel  post,  or  other 
category  that  meets  service  request. 
These  items  are  subject  to  the  weight, 
size,  and  preparation  requirements  of 
the  category  of  mail  selected. 

273  Weight  and  Size  Limits 

273.1  Weight  Limit 

The  weight  limit  is  15  poimds. 

273.2  Size  Limits 

273.21  Envelopes  and  Packages 

a.  Minimum  length  and  height:  5V2  x 
SVz  inches. 

b.  Minimimi  depth  (thickness):  .007 
inch. 

c.  Maximum  length:  24  inches. 

d.  Maximum  length,  height,  depth 
(thickness]  combined:  36  inches. 

273.22  Rolls 

a.  Minimum  length:  4  inches. 

b.  Minimum  length  plus  twice  the 
diameter  combined:  6V4  inches. 

c.  Maximimi  length:  36  inches. 

d.  Maximimi  length  plus  twice  the 
diameter  combined:  42  inches. 

274  Preparation  Requirements 

274.1  Addressing 
See  122. 

274.2  Marking 

274.21  '  Matter  for  the  Blind  Sent  as 
Surface  Mail 

For  surface  mail  accepted  as  matter 
for  the  blind,  the  word  "FREE"  must  be 
placed  in  the  upper-right  comer, 
immediately  above  the  words 
"MATTER  FOR  THE  BLIND." 

274.22  NameofOfBcially  Recognized 
Institution 

The  officially  recognized  institution 
for  the  blind  must  appear  in  the  address 
or  the  return  address  for  the  following 
items: 

a.  Disks,  tapes,  or  wires  bearing  voice 
recordings. 

b.  Special  paper  intended  solely  for 
the  use  of  the  blind. 

274.3  Sealing 

Matter  for  the  blind  must  not  be 
sealed,  even  if  registered. 

274.4  Packaging 

274.41  Subject  to  Postal  Inspection 

Matter  for  the  blind  is  subject  to 
postal  inspection  (see  ASM  274),  and 
must  be  prepared  in  such  a  way  that  the 
contents  are  protected  but  inspection  of 
the  contents  is  not  hindered. 

274.42  Tjrpes  of  Containers 

The  items  must  be  placed  in 
wrappers,  in  rolls,  between  cardboard. 


or  in  bags,  boxes,  unsealed  envelopes,  or 
containers.  Dangerous  fosteners  may  not 
be  used.  The  articles  may  also  be  tied 
with  string  or  twine  in  a  manner  that 
will  permit  them  to  be  easily  untied. 

280  Parcel  Post 

281  General 

Parcel  post  resembles  domestic  zone- 
rated  Standard  Mail  (B)  mail. 
Merchandise  is  permitted,  but  written 
commimications  having  the  nature  of 
current  and  personal  correspondence 
are  not  permitted. 

Note:  Parcel  post  is  the  only  class  of  mail 
that  may  be  insm^d  (see  322). 

282  Postage 

282.1  Rates 

See  Individual  Coimtry  Listings. 

282.2  Mailing  Locations 

Parcels  should  be  presented  for 
mailing  at  a  post  office  window. 

282.3  Pickup  Service 

Scheduled  pickup  service  is  available 
for  an  added  charge  of  $8.25  for  each 
pickup  stop  regardless  of  the  number  of 
pieces  picked  up.  Only  one  pickup  fee 
will  be  charged  if  domestic  Express 
Mail,  international  Express  Mail, 
domestic  Priority  Mail,  and/or  domestic 
Parcel  Post  is  also  picked  up  at  the  same 
time.  No  pickup  fee  will  be  charged 
when  international  parcel  post  is  picked 
up  during  a  delivery  stop  or  during  a 
scheduled  stop  made  to  collect  other 
mail  not  subject  to  a  pickup  fee.  Pickup 
service  is  provided  in  accordance  with 
DMM  DOIO. 

283  Weight  and  Size  Limits 

283.1  Weight  Limits 

See  Individual  Coimtry  Listings. 

283.2  Size  Limits 

283.21  Rectangular  Parcels 

a.  Minimum  length  and  width:  SVz  x 
3V2  inches. 

b.  Maximum  length:  42  inches. 

c.  Maximum  length  and  girth 
combined:  79  inches. 

283.22  Circular  Parcels 

Maximum  girth  (measured  along 
diameter):  64  inches. 

283.23  Exceptional  Size  Limits 

Rectangular-shaped  parcels  with 
dimensions  that  exceed  the  standard  42- 
inch  (maximum  length)  and  79-inch 
(maximum  length  and  girth  combined) 
size  limits  can  be  sent  to  Belgium, 
Canada,  Germany,  Great  Britain,  Hong 
Kong,  Ireland,  Japan,  Liechtenstein, 
Macao,  Sweden,  and  Switzerland.  See 
the  relevant  Individual  Country 


Listings,  under  the  heading  "Size 
Limits,"  for  the  exceptional  size  limits 
that  apply  to  parcels  addressed  to  each 
of  those  destination  countries. 

284    Preparation  Requirements 

284.1  Addressing 

See  122.  Name  and  address  of  sender 
and  addressee  should  also  be  recorded 
on  a  separate  slip  enclosed  in  the  parcel. 

284.2  Marking 

For  air 
parcels,  the  accepting  clerk  must  place 
Label  19-A  or  Label  19-B  on  the 
address  side,  below  and  to  the  left  of  the 
name  of  the  coimtry  of  destination.  To 
preclude  an  airmail  parcel  from  being 
handled  as  surface  mail,  accepting 
clerks  may  also  put  the  written 
endorsement  or  Label  19-A  or  Label  19- 
B  on  the  back  lower  left  of  the  parcel. 

284.3  Sealing 

284.31  Requirements 

All  international  parcels  must  be 
sealed. 

284.32  Sealing  Materials 

Senders  must  seal  their  own  parcels. 
Wax,  gummed-paper  tape,  nails,  screws, 
wire,  metal  bands,  or  other  materials 
may  be  used  to  seal  parcels.  The  seal 
must  be  sufficient  to  allow  detection  of 
tampering. 

284.4  Packaging 

284.41  Packaging  Requirements 

Every  parcel  must  be  securely  and 
substantially  packed.  In  packing,  the 
sender  must  consider  the  nature  of  the 
contents,  the  climate,  the  length  of  the 
journey,  and  the  numerous  handlings 
involved  in  the  conveyance  of 
international  mail. 

284.42  T]rpe8  of  Containers 

Ordinary  paperboard  containers  are 
not  acceptable.  Parcels  must  be  packed 
in  one  of  the  following: 

a.  Canvas  or  similar  material. 

b.  Double-faced  corrugated  or  solid 
(minimum  275-pound  test)  fiber  boxes 
or  cases. 

c.  Strong  wooden  boxes  made  of 
lumber  at  least  Vz  inch  thick  or  plywood 
of  at  least  three  plies. 

284.43  Use  of  Wrapping  Paper 

Heavy  wrapping  paper  or  waterproof 
paper  is  permitted  only  as  the  outside 
covering  of  a  carton. 

284.44  Boxes  With  Screwed  or  Nailed 
Lids 

If  otherwise  acceptable,  boxes  with 
screwed-  or  nailed-on  lids  and  bags 
closed  by  sewing  may  be  used.  Heavy 


objects,  such  as  cans  of  food,  must  be 
surrounded  with  other  contents  or 
packing  material  in  order  to  prevent 
their  shifting  within  the  parcel.  For 
illustrations  or  recommended  packing 
procedures,  see  DMM  COIO. 

284.45  Customs  Forms  Required 

All  parcel  post  packages  must  bear  PS 
Form  2976-A. 

284.46  Nonpostal  Documentation 

Forms  required  by  nonpostal  export 
regulations  are  described  in  chapter  5. 

290  Commercial  Services 

291  [Reserved] 

292  International  Priority  Airmail 
Service 

292.1    Description 

292.11  General 

International  Priority  Airmail  (IP A) 
service  is  as  fast  as  or  faster  than  regular 
international  airmail  service.  It  is 
available  to  bulk  mailers  of  all  letter- 
post  items  that  are  prepared  by  the 
sender  in  accordance  with  the 
requirements  of  this  subchapter. 
Separate  rates  are  provided  for  presorted 
mail  and  nonpresorted  mail  with  drop 
shipment  and  volume  discounts 
available. 

292.12  Qualifying  Mail 

Any  item  of  the  letter-post 
classification,  as  defined  in  141.5  and 
141.6,  qualifies,  including  aerogrammes 
and  post  cards.  Items  do  not  have  to  be 
of  the  same  size  and  weight  to  qualify. 

292.13  Minimum  Quantity 
Requirements 

292.131  Worldwide  Nonpresort  Mail 

The  mailer  must  have  a  minimum  of 
11  poimds  of  mail  in  the  total  mailing. 
The  minimiip  does  not  apply  to  each 
country  destination. 

292.132  Presort  Mail 

The  mailer  must  have  a  minimum  of 
11  poimds  of  presorted  mail  to  a  single 
rate  group,  including  Canada,  to  qualify 
for  the  presort  rate  for  that  rate  group. 

Note:  Mail  that  cannot  be  made  up  in 
direct  country  packages  (292.452a),  in  direct 
country  sacks  (292.461),  or  in  trays 
(292.465a)  does  not  qualify  for  the  presort 
rates  and  is  subject  to  the  worldwide 
nonpresort  rates. 

292.14  Dutiable  Items 

Dutiable  items  may  be  sent  in 
accordance  with  the  applicable  rules  in 
this  subchapter  for  those  classes  of  mail. 
Parcel  post  (CP)  items,  either  ordinary 
or  insured,  may  not  be  mailed  as 
International  IMority  Airmail. 


292.15    Deporit 

292.151  Full  Service 

Mailings  must  be  deposited  and 
accepted  at  a  business  mail  entry  unit  of 
the  post  office  where  the  mailer  holds 
an  advance  deposit  account  or  postage 
meter  license. 

292.152  Drop  Shipment 

To  qualify  for  the  drop  shipment 
rates,  the  mailer  must  tender  the  mail  to 
one  of  the  locations  in  292.153.  The 
mailer  must  pay  postage  at  the  drop 
shipm«it  location  either  through  an 
advance  deposit  account  or  postage 
meter  license  at  the  serving  post  office. 
As  an  altmnative,  mailers  who  are 
participating  in  a  PVDS  program  (see 
DMM  P750)  may  have  the  mail  verified, 
accepted,  and  paid  for  at  the  mailer's 
plant  or  at  tbe  origin  post  office  serving 
the  mailer's  plant  if  authorized  under 
DMM  P75G.2.2.  Plant-verified  drop 
shipment  mail  must  be  transported  by 
the  mailer  to  the  drop  shipment  location 
and  the  mail  accompanied  by  PS  Form 
8125,  Drop  Shipment  Clearance 
Document. 

292.153  Drop  Shqiment  Locations 

Drop  shipment  rates  are  available 
fitim  the  following  offices: 

New  York: 

John  F  Kennedy  Airport  Mail  Ctr,  U.S. 
Postal  Service,  John  F  Keimedy 
International  Airport,  Bldg  250, 
Jamaica,  NY  11430-9998 

Florida: 

Miami  International  Service  Ctr*,  U.S. 

Postal  Service,  11690  NW  25th  St, 

Miami  FL  33172-1702 
Miami  Processing  and  Distribution  Ctr, 

U.S.  Postal  Service,  2200  NW  72nd 

Ave.  Miami  FL  33152-9997 

Texas: 

Dallas  International  Service  Ctr,  U.S. 
Postal  Service,  15050  Trinity  Blvd. 
Fort  Worth  TX  76155-3203 

Illinois: 

Chicago  O'Hare  International  Annex, 
U.S.  Postal  Service,  514  Express 
Center  Dr,  Chicago  IL  60688-9998 

California: 

San  Francisco  ISC,  U.S.  Postal  Service, 

2650  Bayshore  Blvd,  Daly  City,  CA 

94013-1631 
Woridway  Airport  Mail  Ctr,  U.S.  Postal 

Service,  21750  Arnold  Center  Rd, 

Carson,  CA  90810-9998 

*Only  plant-verified  mail  is  transported 
to  these  facilities  by  the  mailer. 


292.16    Special  Services  Not  Available 

Items  sent  in  this  service  may  not  be 
registered. 

292.2    Postage 

292.21    Rates 

292.211    General 

There  are  two  rate  options  for 
International  Priority  Airmail  service:  a 
presort  rate  option  that  has  eight  rate 
groups,  and  a  worldwide  nonpresort 
rate.  For  both  options,  there  are  full 
service  rates  for  mail  deposited  at 
offices  other  than  the  drop  shipment 
offices  listed  in  292.153,  and  drop 
shipment  rates  for  mail  deposited  at  one 
of  the  drop  shipment  offices.  The  per- 
piece  rates  and  per-pound  rates  are 
shown  in  Exhibit  292.11.  The  j>er-piece 
rate  applies  to  each  piece  regardless  of 
its  weight.  The  per-pound  rate  applies 
to  the  net  weight  (gross  weight  minus 
tare  weight  of  sack)  of  the  mail  for  the 
specific  rate  group.  Fractions  of  a  pound 
are  rounded  to  the  next  whole  pound  for 
postage  calculation. 

Exhibit  292.21 1 . — Internatkdnal 
Priority  Airmail  Rates 


Haie  group 

1 

Per 
piece 

Drop 
ship- 
ment 

pourxl 

Fun 
service 

per 
pound 

1  (Canada) 

2  (Mexico) 

3 

4 

5 

6 

7 

8 

$0.25 
0.12 
0.20 
0.20 
0.12 
0.12 
0.12 
0.12 

$2.60 
4.60 
4.25 
5.50 
4.60 
4.75 
6.25 
7.25 

$3.60 
5.60 
5.25 
6.50 
5.60 
5.75 
7.25 
8.25 

Worldwide  

0.20 

7.00  j       8.00 

291.212  Volume  Discount 

Mailers  who  spend  S2  million  or  more 
on  IPA  and  ISAL  in  the  preceding  postal 
fiscal  year  may  receive  discounts  as 
follows: 

a.  $2  million  to  $5  million:  5  percent 
discount. 

b.  Over  $5  million  to  $10  million:  10 
percent  discount. 

c.  Over  $10  million:  15  percent 
discount. 

Mailers  entitled  to  these  discounts 
must  place  the  full  per-piece  rate  on 
each  piece  of  mail  if  payment  is  by 
postage  meter  or  mailer-precanceled 
stamps.  The  discount  is  calculated  on 
the  postage  statement. 

292.213  Qualifying  for  Volume 
Discounts 

To  qualify  for  volume  discounts, 
mailers  must  apply  in  writing  to: 
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Manager  Marketing  and  Sales, 
International  Business,  U.S.  Postal 
Service.  475  L'Enfant  Plz  SW  370  IBU, 
Washington  DC  20260-6500. 

The  manager  evaluates  all  requests 
and  informs  the  mailer  and  the  post 
office(s)  of  mailing  whether  discounts 
are  approved  and  the  level  of  discount. 
Mailers  must  supply  the  following 
information: 

a.  Posteil  fiscal  year  for  the  qualifying 
mail. 

b.  Permit  nimiber(s)  and  post  office(s) 
where  the  permits  are  held. 

c.  Total  revenue  for  the  postal  fiscal 
year. 

d.  Post  office(s)  where  the  discount  is 
to  be  claimed. 

The  combined  IPA  and  ISAL  revenue 
is  counted  toward  the  discounts.  The 
Postal  Service  will  coimt  as  revenue  to 
qualify  for  the  volume  discoimts  only 
postage  paid  by  the  permit  holder.  If  a 
permit  holder  has  more  than  one 
accoimt,  or  accounts  in  several  cities, 
then  these  revenues  may  be  combined  to 
qualify  for  discoimts.  Agents  who 
prepare  mail  for  the  owner  of  the  mail 
and  mail  paid  by  the  owner's  permit 
may  not  be  included  in  the  revenue  to 
qualify  for  the  discounts.  Customers 
may  be  required  to  substantiate  their 
request  by  providing  copies  of  all 
postage  statements  for  the  appropriate 
postal  fiscal  year.  All  decisions  of  the 
Manager,  Mail  Order  are  final. 

292.214  Availability 

IPA  service  is  available  to  all  foreign 
coimtries,  as  listed  in  Exhibit  292.452, 
which  shows  the  rate  group  assigned  to 
each  country. 

292.215  Presort  Rates 

To  qualify  for  the  presort  rates  (see 
Exhibit  292.211),  a  mailing  must  consist 
of  a  minimiun  of  11  poimds  to  a  specific 
rate  group.  This  minimimi  applies  to 
each  rate  group  and  not  to  the  entire 
mailing.  Within  a  rate  group,  all  mail 
addressed  to  an  individual  coimtry  must 
be  sorted  into  direct  country  packages  of 
10  or  more  pieces  (or  1  pound  or  more 
of  mail)  and/or  sacked  in  direct  country 
sacks  of  11  poimds  or  more.  Mail  that 
cannot  be  made  up  into  direct  country 
packages  or  direct  country  sacks  must 
be  sent  at  the  worldwide  nonpresort 
rates. 

Note:  There  are  separate  preparation 
requirements  for  mail  to  Canada.  See 
292.465. 

292.216  Separation  by  Rate  Group 

The  mailer  must  specify  the  rate 
group  on  the  back  of  PS  Tag  115, 
International  Priority  Airmail,  with  1 
(Canada),  2  (Mexico),  3,  4,  5.  6,  7,  8,  or 
WW  (Worldwide),  and  must  physically 


at  the 


separate  the  sacks  by  rate  group 
time  of  mailing. 

292.217    Computation  of  Postage 

Postage  is  computed  on  PS  Form 
3652,  Postage  Statement — International 
Priority  Airmail.  Postage  at  the 
worldwide  nonpresort  rate  is  calculated 
by  multiplying  the  number  of  pieces  in 
the  mailing  by  the  applicable  per-piece 
rate,  multiplying  the  net  weight  (in 
whole  pounds)  of  the  entire  mailing  by 
the  applicable  per-pound  rate,  and  then 
adding  the  two  totals  together.  Postage 
at  the  presorted  rates  is  calculated  by 
multiplying  the  number  of  pieces  in  the 
mailing  destined  for  countries  in  a 
specific  rate  group  by  the  appropriate 
per-piece  rate,  multiplying  the  net 
weight  (in  whole  pounds)  of  those 
pieces  by  the  corresponding  per-pound 
rate,  and  then  adding  the  two  totals 
together.  Volume  discounts  are 
calculated  on  the  postage  statement. 

292.22    Postage  Payment  Methods 

292.221  General 

a.  Postage  Meter  or  Permit  Imprint. 
Postage  must  be  paid  by  postage  meter, 
permit  imprint,  or  mailer-precanceled 
stamps  (see  DMM  P023.3.0)  or  a 
combination.  Postage  charges  are 
computed  on  PS  Form  3652. 

b.  Piece  Rate  Portion.  The  applicable 
per-piece  postage  must  be  affixed  to 
each  piece  by  meter  unless  postage  is 
paid  by  permit  imprint  (see  292.223). 

c.  Pound  Rate  Portion.  Postage  for  the 
pound  rate  portion  must  be  paid  either 
by  meter  stamp{s)  attached  to  the 
postage  statement  or  from  the  mailer's 
authorized  permit  imprint  advance 
deposit  account. 

292.222  Postage  Meter 

a.  Postage  Endorsement.  When 
postage  is  paid  by  meter  or  mailer- 
precanceled  stamps,  each  piece  must  be 
legibly  endorsed  with  the  words 
"INTERNATIONAL  PRIORITY 
AIRMAIL." 

b.  Specifications  for  Endorsement. 
The  endorsement  required  in  292.222a 
must  appear  on  the  address  side  of  each 
piece  and  must  be  applied  by  a  printing 
press,  hand  stamp,  or  other  similar 
printing  device.  It  must  be  printed 
above  the  name  of  the  addressee  and  to 
the  left  or  below  the  postage,  or  it  may 
be  printed  adjacent  to  the  meter  stamp 
in  either  the  postal  inscription  slug  area 
or  ad.  plate  area.  If  the  postal 
endorsement  appears  in  the  ad  plate 
area,  no  other  information  may  be 
printed  in  the  ad  plate.  The 
endorsement  may  not  be  typewritten  or 
hand-drawn.  The  endorsement  is  not 
considered  adequate  if  it  is  included  as 


part  of  a  decorative  design  or 
advertisement. 

c.  Unmarked  Pieces.  Unmarked  pieces 
lacking  the  postage  endorsement 
required  by  292.222a  are  subject  to  the 
airmail  letter-post  single  piece  rates. 

d.  Drop  Shipment  of  Metered  Mail. 
Mailers  who  want  to  enter  metered  IPA 
mail  at  a  post  office  other  than  where 
the  meter  is  licensed  must  obtain  a  drop 
shipment  authorization.  To  obtain  an 
authorization,  the  mailer  must  submit  a 
written  request  to  the  postmaster  at  the 
office  where  the  mail  will  be  entered 
(see  DMM  D072). 

292.223    Permit  Imprint 

Mailers  may  use  a  permit  imprint  for 
mailings  that  contain  identical  weight 
pieces.  Any  of  the  permit  imprints 
shown  in  Exhibit  152.3  are  acceptable. 
The  postage  charges  are  computed  on 
PS  Form  3652  and  deducted  from  the 
advance  deposit  account.  Permit 
imprints  must  not  denote  Priority  Mail, 
bulk  mail,  nonprofit,  or  other  domestic 
or  special  rate  mail.  Mailers  may  use 
permit  imprint  with  nonidentical 
weight  pieces  only  if  authorized  to  use 
postage  mailing  systems  under  DMM 
P710,  P720,  orP730. 

292.3  Weight  and  Size  Limits 

See  243  for  the  weight  and  size  limits 
for  letter-post  items  sent  in  this  service. 
Items  may  not  weigh  more  than  4 
pounds. 

292.4  Preparation  Requirements  for 
Individual  Items 

292.41  Addressing 

International  Priority  Airmail  is 
subject  to  the  addressing  requirements 
contained  in  122. 

a.  Exception:  International  Priority 
Airmail  items  destined  for  Canada  must 
have  the  applicable  alphanumeric 
postcode  included  in  the  delivery 
address.  See  122.1k  for  the  address 
formatting  requirements  that  generally 
apply  to  mailpieces  sent  to  Canada. 

b.  Exception:  International  Priority 
Airmail  in  direct  country  sacks  (see 
292.461)  is  not  subject  to  the  interline 
addressing  requirement  that  is  specified 
in  122. Id.  At  die  sender's  risk,  the 
English  translation  of  the  destination 
post  office  or  city  name  may  be  omitted 
from  printed  addresses  that  are  in 
Russian,  Greek,  Arabic,  Hebrew, 
Cjrrillic,  Japanese,  or  Chinese  characters. 
All  English  translation  of  the  country 
name  (e.g.,  Japan)  is  still  required  on  the 
individual  mailpieces. 

292.42  Marking 

292.421    Airmail 

The  sender  should  mark  "PAR 
AVION"  or  "AIR  MAIL"  on  die  address 


side  of  each  piece.  Use  of  bordered 
airmail  envelopes  is  optional  and  may 
be  used  for  items  sent  in  this  service  if 
the  envelope  contains  the  "AIR  MAIL" 
endorsement. 

292.422    Packages 

Items  that  might  be  mistaken  for 
another  class  of  mail  because  of  their 
size,  weight,  or  appearance  should  be 
marked  "LETTER"  on  Uie  address  side. 

292.43  Sealing 

Any  item  sent  in  this  service  may  be 
sealed  at  the  option  of  the  sender. 

292.44  Packaging 

All  items  must  be  placed  in  envelopes 
or  prepared  in  package  form. 

292.45 
IPA 


Exhibit  292.452    Foreign  Rxrliangp 
OfiBce  and  Country  Rate  Groups 

[Exhibit  not  included,  except  rate 
groups.  Formerly  Exhibit  284.522.] 


Sortation  Requirements  for 


292.451  Worldwide  Nonpresorted  Mail 

a.  Working  Packages.  IPA  mail  paid  at 
the  nonpresorted  rate  must  be  made  up 
into  working  packages.  Letters  and  flats 
must  be  packaged  separately,  although 
nonidentical  pieces  may  be  commingled 
within  each  of  these  categories.  Pieces 
that  cannot  be  packaged  because  of  their 
physical  characteristics  must  be  placed 
loose  in  the  sack. 

b.  Facing  of  Nonpresorted  Mail 
Within  Package.  All  pieces  in  the 
working  packages  must  be  faced  the 
same  way. 

292.452  Presorted  Mail 

a.  Direct  Country  Packages.  When 
there  are  10  or  more  pieces  or  1  pound 
or  more  of  mail  for  the  same  country 
(except  Great  Britain),  it  must  be  made 
up  into  a  country  package.  Great  Britain 
requires  a  finer  sortation.  At  the  mailer's 
option,  a  finer  breakdown  by  city  or 
postal  code  may  be  made  based  on 
sortation  information  provided  by  the 
postal  administration  of  the  destination 
country. 

b.  Coimtry  Package  Label. 

(1)  The  label  (facing  slip)  for  country 
packages  that  contain  10  or  more  pieces 
to  a  specific  country  (except  for  Great 
Britain  and  Mexico)  must  be  completed 
as  follows: 

Line  1:  Foreign  Exchange  Office. 

Line  2:  Country  of  Destination. 

Line  3:  Mailer,  Mailer  Location. 

Example: 


Country 


1150  Vienna  Rug 

Austria 

RBA  Company  Washington  DC 


(2)  See  Exhibit  284.522  for  Direct 
Country  Package  Label  and  PS  Tag  178, 
CN  35  Par  Avion,  for  information. 


Afghanistan 

Albania 

Algeria 

Andona  

Angola 

Anguilla 

Antigua  and  Barbuda 

Argentina  

Armenia  

Anjt>a  

Ascension  

Australia 

Austria 

Azert>aijan 

Bahamas 

Bahrain  

Bangladesh 

BartMidos  

Belarus 

Belgium 

Belize 

Benin 

Bemiuda  

Bhutan  

Bolivia  

Bosnia-Herzegovina  

Botswana 

Brazil 

British  Virgin  Islands 

Brunei  Darussalam 

Bulgaria 

Buridna  Fa<50  

Burma  (Myanmar) 

Burundi  

Cambodia  

Cameroon 

Canada  

Cape  Verde  

Cayman  

Central  African  Republic 

Chad  

Chile 

China  

Colomtm 

Comoros  Islands 

Congo  (Brazzaville),  Reput>lic  of  the  .. 
Congo   (Kinshasa),   Denrracratic   Re- 
public of  the  

Costa  Rica 

Cote  d'lvoire  (Ivory  Coast)  

Cro£itia  

Cuba  

Cyprus  

Czech  Republic  

Denmari( 

Djibouti 

Dominica 

Dominican  RepubNc 

Ecuador  

Egypt..., 

El  Salvador 

Equatorial  Guinea 

Eritrea  

Estonia 

Ethiopia 

falMand  Islands 

Faroe  Islands 

Fiji  


IPA 


8 

5 

8 

3 

8 

6 

6 

6 

8 

6 

5 

4 

3 

8 

6 

8 

8 

6 

5 

3 

6 

8 

6 

8 

6 

5 

8 

6 

6 

7 

5 

8 

8 

8 

7 

8 

1 

8 

6 

8 

8 

6 

7 

6 

8 

8 

8 
6 
8 
5 
6 
8 
5 
3 
8 
6 
6 
6 
8 
6 
8 
8 
5 
8 
6 
5 
7 


Country 

Finland  

France  (Includes  Corsica  &  Monaco) 

French  Guiana 

French  Polynesia  (Includes  Tahiti)  .... 

Gabon  

Gambia  

Georgia,  Reput>lic  of 

Germany 

Ghana 

Gibraltar 

Great  Britain  and  Norlfiem  Ireland  .... 

Greece  

Greenland 

Grenada 

Guadeloupe  

Guatemala  

Guir>ea  

Guinea-Bissau  

Guyana  

Haiti 

Honduras  

Hong  Kong  

Hungary  

Iceland  

India  : , 

Indonesia  (Includes  East  Tirrror)  

Iran , 

Iraq 

Ireland 

Israel 

Italy  

Jamaica  

Japan  

Jordan 

Kazakhstan  

Kenya  

Kiribati 

Korea,  Dem.  People's  Rep.  of  (^4orth) 

Korea,  Republic  of  (South) 

Kuwait  

Kyrgyzstan 

Laos 

Latvia  

Lebanon  

Lesotho 

Liberia  

Libya  

Liechtenstein 

Lithuania 

LuxemtxKirg 

Macao  

Macedonia,  Republic  of 

Madagascar  

Malawi 

Malaysia 

Maldives 

Mali  

Malta 

Martinique 

Mauritania 

Mauritius  

Mexico  

Moldova  

Mongolia  

Montserrat 

Morocco  

Mozambique  

Namibia 

Nauru  

Nepal  

Nettieriands  

Netfieriands  Antilles 

New  Caledonia  

New  Zealand  


IPA 


3 
3 
6 
7 
8 
8 
8 
3 
8 
3 
3 
3 
3 
6 
6 
6 
8 
8 
6 
6 
6 
7 
5 
3 
8 
7 
8 
8 
3 
3 
r^ 

6 

4 
8 
8 
8 
7 
7 
7 
8 
5 
7 
5 
8 
8 
8 
8 
3 
5 
3 
5 
5 
8 
8 
7 
8 
8 
8 
6 
8 
8 
2 
8 
7 
6 
8 
8 
8 
7 
7 
3 
6 
7 
4 
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Country 

Nicaragua  

Niger  

Nigeria  

Norway 

Oman  

Pakistan 

Panama  

Papua  New  Guinea  

Paraguay  

Peru 

Philippines  

Pitcaim  Island 

Poland 

Portugal  (Includes  Azores  &  Madeira 

Islands) 

Qatar 

Reunion  

Romania  

Russia 

Rwanda  

Saint    Chnstopher    (St.    Kitts)    and 

Nevis  

Saint  Helena 

Saint  Lucia 

Saint  Pierre  &  Miquelon  

Saint  Vincent  and  the  Grenadines  

San  Marino  

Sao  Tome  and  Principe 

Saudi  Arabia  

Senegal 

Serbia-Montenegro  (Yugoslavia) 

Seychelles  

Sierra  Leone 

Singapore  

Slovak  Republic  (Slovakia) 

Slovenia 

Sotomon  Islands 

Somalia 

South  Africa  

Spain  (Includes  Canary  Islands)  

Sri  Lanka  

Sudan  

Suriname  

Swaziland  

Sweden  

Switzeriand  

Syria 

Taiwan  

Tajikistan 

Tanzania  

Thailand  

Togo 

Tonga  

Trinidad  and  Tobago  

Tristan  da  Cunha 

Tunisia 

Turkey 

Turkmenistan  

Turks  and  Cak»s  Islands 

Tuvalu  - 

Uganda  

Ukraine  

United  Arab  Emirates  

Uruguay  

Uzbekistan 

Vanuatu  

Vatrcan  City  

Venezuela 

Vietnam 

Wallis  and  Futuna  Islands 

Westem  Samoa 

Yemen  

Zambia 

Zimbabwe  


IPA 


6 
8 
8 
3 
8 
8 
6 
7 
6 
6 
7 
7 
5 

3 
8 
8 

5 
5 
8 

6 
8 
6 
6 
6 
3 
5 
8 
8 
5 
8 
8 
7 
5 
5 
7 
8 
8 
3 
8 
8 
6 
8 
3 
3 
8 
7 
8 
8 
7 
8 
7 
6 
8 
8 
5 
5 
6 
7 
8 
8 
8 
6 
8 
7 
3 
6 
7 
7 
7 
8 
8 
8 


c.  Country  Packages  to  Great  Britain. 
When  there  are  10  or  more  pieces  or  1 
pound  or  more  per  separation, 
International  Priority  Airmail  to  Great 
Britain  must  be  sorted  into  packages  in 
the  following  maimer: 




Separation 

Exchange  office 
(Line  1  bundle  label) 

LONDON  CITY  

LONDON  TOWN. 

SCOTLAND  

NORTHERN  IRE- 
LAND. 

ALL  OTHER  GREAT 
BRITAIN. 

GLASGOW  FWD. 
BELFAST  FWD. 

GREAT  BRITAIN, 
GREAT  BRITAIN. 

Example: 


LONDON  TOWN 

Great  Britain 

Mailer,  Mailer  Location 


d.  Facing  of  Pieces  Within  Country 
Package.  All  pieces  in  the  coimtry 
package  must  be  faced  in  the  same 
direction  and  a  facing  slip  identifying 
the  contents  of  the  package  must  be 
placed  on  the  address  side  of  the  top 
piece  of  each  package  in  such  a  manner 
that  it  will  not  become  separated  from 
the  package. 

Note:  The  pressure-sensitive  labels  and 
optional  endorsement  lines  used 
domestically  for  presort  mail  are  prohibited 
for  International  Priority  Airmail. 

292.452    Physical  Characteristics  and 
Requirements  for  Packages 

a.  Thickness.  Packages  of  letter-size 
mail  should  be  no  thicker  than 
approximately  a  handful  of  mail  (4  to  6 
inches  thick). 

b.  Securing  Packages.  Each  package 
must  be  securely  tied.  Placing  rubber 
bands  around  the  length  and  then  the 
girth  is  the  preferred  method  of  securing 
packages  of  letter-size  mail.  Plastic 
strapping  placed  around  the  length  and 
then  the  girth  is  the  preferred  method  of 
securing  packages  of  flat-size  mail. 

c.  Separation  of  Packages.  Letter-size 
and  flat-size  mail  must  be  packaged 
separately. 

292.46    Sacking  Requirements 

292.461    Direct  Country  Sack  (11 
Pounds  or  More) 

a.  General.  When  there  are  11  or  more 
pounds  of  mail  addressed  to  the  same 
country  (including  Great  Britain),  the 
mail  must  be  packaged  and  enclosed  in 
blue  international  airmail  sacks  and 
labeled  to  the  country  with  PS  Tag  178, 
Airmail  Bag  Label  LC  (CN  35/AV  8) 
(white).  All  types  of  mail,  including 
letter-size  packages,  flat-size  packages, 
and  loose  items,  can  be  commingled  in 
the  same  sack  for  each  destination  and 


counted  toward  the  11-pound 
minimimi. 

b.  Direct  Country  Sack  Tags.  Direct 
country  sacks  must  be  labeled  with  PS 
Tag  178.  The  tag  is  white  and  specially 
coded  to  route  the  mail  to  a  specific 
country  and  airport  of  destination.  The 
blocks  on  the  tag  for  date,  weight,  and 
dispatch  information  must  be  completed 
by  the  Postal  Service  and  may  not  be 
completed  by  the  mailer.  The  mailer 
must  complete  the  "To"  block  showing 
the  destination  coimtry.  PS  Tag  115, 
International  Priority  Airmail,  must  also 
be  affixed  to  the  direct  country  sacks.  PS 
Tag  115  is  a  "Day-Glo"  pink  tag  that 
identifies  the  mail  to  ensure  it  receives 
priority  handling.  The  mailer  must 
designate  on  the  back  of  PS  Tag  115  the 
applicable  rate  group,  using  1  (Canada], 
2  (Mexico),  3,  4,  5,  6,  7,  8,  or  WW 
(Worldwide). 

292.462    Mixed  Direct  Country 
Package  Sacks 

a.  General.  The  direct  country 
packages  containing  10  or  more  pieces 
or  1  pound  or  more  of  mail  destined  to 
a  specific  country  that  cannot  be  made 
up  in  direct  country  sacks  must  be 
enclosed  in  orange  Priority  Mail  sacks 
unless  other  equipment  is  specified  by 
the  acceptance  office. 

b.  Mixed  Direct  Coimtry  Sack  Label. 
The  sack  label  must  be  completed  as 
follows.  (See  Exhibit  292.462  for  Ust  of 
U.S.  Intemationed  Exchange  Offices.) 
Line  1:  Appropriate  U.S.  Exchange 

Office  and  Routing  Code 
Line  2:  Contents— DRX 
Line  3:  Mailer,  Mailer  Location 

Example: 


AMC  SEATTLE  WA  980 

INTL  PRIORITY  AIRMAIL— DRX 

ABC  STORE  SEATTLE  WA 


Exhibit  292.462    Labeling  of  IPA  Mail 
to  USPS  Exchange  Offices 

[Exhibit  not  included.  Formerly 
Exhibit  284.622.] 

292.463    Worldwide  Nonpresort  Mail 
Sacks 

a.  General.  The  working  packages  of 
mixed  country  mail  and  loose  items 
must  be  enclosed  in  orange  Priority  Mail 
sacks  unless  other  equipment  is 
specified  by  the  acceptance  office. 
Nonpresorted  letter-size  mail  may  be 
presented  in  trays  if  authorized  by  the 
acceptance  office. 

Note:  Working  packages  of  mixed  countiy 
mail  cannot  be  enclosed  in  mixed  direct 
country  package  sacks. 

b.  Worldwide  Nonpresort  Mail  Sack 
Label.  The  sack  label  must  be  completed 
as  follows: 


Line  1:  Appropriate  U.S.  Exchange 

Office  and  Routing  Code 
Line  2:  Contents— WKG 
Line  3:  Mailer,  Mailer  Location 
Example: 


ISC  MIAMI  FL  33112 

INTL  PRIORITY  AIRMAIL— WKG 

ABC  COMPANY  MIAMI  FL 


See  Exhibit  292.462  for  list  of  U.S. 
International  Exchange  Offices. 

292.464  Tags  and  Weight  Maximum 
for  Sacks 

a.  PS  Tag  115  and  PS  Tag  178.  All  IPA 
sacks  (direct  country,  mixed  direct 
country  package  sacks,  and  worldwide 
nonpresort  mail  sacks)  must  be  labeled 
with  PS  Tag  115,  International  Priority 
Airmail.  PS  Tag  115  is  a  "Day-Glo"  pink 
tag  that  identifies  IPA  mail  to  ensure 
that  it  receives  priority  treatment.  PS 
Tag  178  (see  292.461)  is  a  dispatching 
tag  to  be  used  only  for  direct  country 
sacks.  PS  Tag  178  is  white  and  specially 
coded  to  route  the  mail  to  a  specific 
country  and  airport  of  destination.  The 
Postal  Service  must  complete  the  blocks  " 
on  the  tag  for  date,  weight,  and  dispatch 
information.  The  mailer  must  complete 
only  the  "To"  block  showing  the 
destination  coimtry.  Postal  tags  and 
sacks  are  available  from  the  post  office. 

b.  Sack  Weight  Maximum.  The 
maximum  weight  of  the  sack  and 
contents  must  not  exceed  66  pounds. 

292.465  Preparation  Requirements  for 
Canada 

To  qualify  for  the  presort  rates  for 
Canada,  a  mailer  must  have  at  least  11 
pounds  of  mail  for  Canada.  This 
includes  letter-size,  flat-size,  and 
package-size  items  even  though  such 
items  are  prepared  in  separate 
equipment.  If  the  mailing  contains  less 
than  11  pounds  of  mail  for  Canada,  or 
if  the  mailer  chooses  to  do  so,  mail  for 
Canada  is  included  in  the  worldwide 
nonpresort  rate  mail  with  mail  for  other 
countries.  Worldwide  nonpresort  mail 
for  Canada  is  prepared  in  accordance 
with  292.463.  The  preparation 
requirements  of  presorted  mail  to 
Canada  follow. 

a.  Letter-Size  Mail  and  Flat-Size  Mail. 
Letter-size  items  are  prepared  in  letter 
trays,  either  half-size  or  full-size, 
depending  on  volume.  Flat-size  items 
are  prepared  in  flat  trays.  All  items  must 
be  faced  in  the  same  direction,  and  all 
trays  must  be  full  enough  to  keep  the 
mail  frt)m  mixing  during  transportation. 
Do  not  prepare  the  content  of  ihe  tray 
in  packages.  The  mailer  must  label  each 
tray  to  show  the  destination  in  Canada 
and  the  dispatching  U.S.  international 
exchange  office  in  the  following  format: 


Line  1:  Canadian  Destination.  U.S. 

Exchange  Office  Code 
Line  2:  Contents 
Line  3:  Mailer,  Mailer  Location 

Example: 


TORONTO  ON  FWD  1 1430 

IPA 

ABC  COMPANY  NEW  YORK  NY 


In  addition,  the  mailer  must  complete 
PS  Tag  115,  International  Priority 
Airmail.  Write  "Canada"  on  the  reverse 
and  tape  the  tag  to  the  tray  sleeve.  All 
trays  must  be  banded. 

b.  Packages.  Items  that  cannot  be 
prepared  in  trays  because  of  their  size 
or  shape  must  be  placed  loose  in  blue 
airmail  sacks.  Use  PS  Tag  115, 
International  Priority  Airmail,  and  label 
to  either  Toronto  or  Vancouver,  as 
appropriate.  Attach  a  completed  PS  Tag 
178.  See  292.461b. 

Exhibit  292.465 

Canadian  Labeling  Information 
[Exhibit  not  included.  Formerly  Exhibit 
284.65.] 

292.47    Customs  Forms  Requirements 

See  123. 

293    International  Surface  Air  Liil 
(ISAL)  Service 

293.1  Definition 

International  Surface  Air  Lift  (ISAL)  is 
a  bulk  mailing  system  that  provides  fast, 
economical  international  delivery  of 
letter-post  items.  The  cost  is  lower  than 
airmafl  and  the  service  is  much  faster 
than  surface  mail.  ISAL  shipments  are 
flown  to  the  foreign  destinations  and 
entered  into  that  country's  surface  or 
nonpriority  mail  system  for  delivery. 

293.2  Qualifying  Mail  and  Minimum 
Quantity  Requirements 

Letter-post  mail  as  defined  in  241  that 
meets  all  applicable  mailing  standards 
may  be  sent  in  this  service.  There  is  a 
minimum  volume  requirement  of  50 
pounds  per  mailing  except  for  the  Direct 
Shipment  option,  which  requires  a 
minirpiim  750  pounds  to  a  single 
country  destination.  Mail  is  prepared  as 
(1)  direct  country  sacks  when  there  are 
11  pounds  or  more  to  a  single  country 
or  required  country  separation;  (2) 
mixed  country  package  sacks  when 
there  are  10  or  more  pieces  or  at  least 
1  pound  of  mail  to  a  single  country,  but 
less  than  11  pounds;  and  (3)  residuEd 
mail  when  there  are  fewer  than  10 
pieces  or  less  than  1  pound  of  mail  to 
a  single  coimtry.  Residual  mail  may  not 
exceeid  10  percent,  by  weight,  of  the 
mail  presented  in  direct  country  sacks. 


M-bags,  and  mixed  country  package 
sacks.  Qualifying  residual  mail  is 
subject  to  the  appropriate  ISAL  rate 
(Full  Service,  Direct  Shipment.  M-Bag, 
or  Dropship  ISC). 

Note:  A  package  is  defmed  as  10  or  more 
pieces  of  mail  to  the  same  countrv  separation 
or  1  pound  or  more  regardless  of  the  number 
of  pieces.  Packages  of  letter-size  pieces  of 
mail  should  be  no  thicker  than 
approximately  a  handful  of  mail  (4  to  6 
inches).  Packages  of  flat-size  mail  may  be 
thicker  than  6  inches  but  must  not  weigh 
more  than  11  pounds. 

293.3  Service  Options 

293.31  Availability 

ISAL  service  is  available  to  the  foreign 
countries  listed  in  Exhibit  293.71  from 
all  post  offices  where  bulk  mail  is 
accepted  and  from  the  Drop  Shipment 
ISCs  listed  in  293.32. 

293.32  Drop  Shipment  ISAL 
International  Service  Centers 

ISAL  deposited  at  the  following  Drop 
Shipment  ISAL  ISCs  qualify  for  the 
Drop  Shipment  ISC  rates  shown  in 
293.71: 
New  York: 
JOHN  F  KENNEDY  AIRPORT  MAIL 
CTR.  US  POSTAL  SERVICE.  JOHN 
F  KENNEDY  INTERNATIONAL 
AIRPORT,  BLDG  250,  JAMAICA. 
NY  11430-9998 
Florida: 
ML«lMI  INTERNATIONAL  SERVICE 
CTR*,  US  POSTAL  SERVICE,  11690 
NW  25TH  ST.  ML\MI,  FL  33172- 
1702 
ML\MI  PROCESSING  AND 
DISTRIBUTION  CTR,  US  POSTAL 
SERVICE,  2200  NW  72ND  AVE, 
MIAMI,  FL  33152-9997 

"Tpvac* 

DALLAS  INTERNATIONAL  SERVICE 
CTR,  US  POSTAL  SERVICE.  15050 
TRINITY  BLVD.  FORT  WORTH.  TX 
76155-3203 
Illinois:  

CHICAGO  OHARE  INTERNATIONAL 
ANNEX.  US  POSTAL  SERVICE,  514 
EXPRESS  CENTER  DR.  CHICAGO. 
IL  60688-9998 
California: 

SAN  FRANQSCO  ISC.  US  POSTAL 
SERVICE,  2650  BAYSHORE  BLVD. 
DALY  CITY,  CA  94013-1631 

WORLDWAY  AIRPORT  MAIL  CTR. 
US  POSTAL  SERVICE,  21750 
ARNOLD  CENTER  RD,  CARSON. 
CA  90810-9998 

Only  plant-verified  mail  is  transported  to 
these  facilities  by  the  mailer. 

293.4  Special  Services 

The  special  services  described  in 
chapter  3  are  not  available  for  items  sent 
by  ISAL. 
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293.5    Customs  Documentation 

See  123  for  the  requirements  for 
customs  forms. 


293.6    Permits 

Mailers  depositing  mail  at  a  Drop 
Shipment  ISC  must  maintain  an 
advance  deposit  accoimt  at  that  city  if 


postage  is  paid  by  advance  deposit 
account. 

293.7    Postage 

293.71    Rates 


Rate  group 

Per  piece 

Drop 

shipment  per 

pound 

Direct 

shipment  per 

pound 

Full  service 
per  pound 

M-bag  drop 
shipment 

M-t>ag  direct 
shipment 

M-t>ag  full 
sennce 

1  (Canada) 

2  (Mexico)  

$0.25 
0.12 
0.20 
0.20 
0.12 
0.12 
0.12 
0.12 

$2.15 
3.20 
2.50 
2.75 
3.45 
3.40 
3.50 
5.50 

$2.65 
3.70 
3.00 
.     3.25 
3.95 
3.90 
4.00 
6.00 

$3.15 
4.20 
3.50 
3.75 
4.45 
4.40 
4.50 
6.50 

$1.40 
1.50 
1.50 
2.50 
2.00 
2.00 
2.25 
3.00 

$1.50 
1.60 
1.75 
2.50 
2.25 
2.25 
2.50 
3.25 

$1.50 

i.eo 

3  

4  

5  .■. 

6  

7  

8  

1.75 
2.50 
2.25 
2.25 
2.50 
3.25 

Exhibit  293.71    International  Surface 
Air  Lift  Service  Network  Countries  and 
Rates 

[Exhibit  not  included  except  rate 
groups.  Formerly  Exhibit  246.71.] 


Country 


Albania 

Algeria 

Angola 

Argentirfa  

Armenia  

Aruba 

Australia 

Austria 

Bahrain  

Bangladesh 

Belgium 

Belize 

Benin 

Bolivia  

Brazil 

Bulgaria 

Buricina  Faso  

Burundi  

Cameroon 

Canada  

Central  African  Republic 

Chile 

China  

Colombia 

Congo  (Kinshasa),  Democratic  Re- 
public of  ttie  

Costa  Rica 

Cote  d'lvoire  (Ivory  Coast)  

Cuba  

Czech  Republic  

Denmart(  

Dominican  Republic 

Ecuador  

Egypt 

El  Salvador 

Estonia 

Ethiopia 

Hji  

Finland 

France  (Includes  Corsica  &  Monaco) 

French  Guiana 

Gabon  

Qennany  

Ghana  

Gibraltar 


ISAL 

rate 

group 


Country 


Great  Britain  and  Northern  Ireland  ... 

Greece  

Guatemala  

Guyana  

Haiti 

Honduras  

Hong  Kong  

Hungary  

Iceland  

India  

Indonesia  (Includes  East  Timor)  

Iran 

Ireland 

Israel 

Italy  : : 

Jamaica  

Japan  

Jordan 

Kenya  

Korea,  Republic  of  (South) 

Kuwait  

Lebanon  

Liechtenstein 

Lithuania  

Luxembourg 

Madagascar  

Malaysia 

Mali  

Mauritania 

Mauritius  

Mexico  

Morocco  

Mozambique  

Nethertands  

Netheriands  Antilles 

New  Zealand  

Nicaragua  

Niger 

Nigeria  

Norway 

Oman  , 

Pakistan  

Panama  

Papua  New  Guinea  

Paraguay  

Peru  

Philippines  

Poland 

Portugal  (Includes  Azores  &  Madeira 

Islands) 

Qatar 


3 
3 
6 
6 
6 
6 
7 
5 
3 
8 
7 
8 
3 
3 
3 
6 
4 
8 
8 
7 
8 
8 
3 
5 
3 
8 
7 
8 
8 
8 
2 
8 
8 
3 
6 
4 
6 
8 
8 
3 
8 
8 
6 
7 
6 
6 
7 
5 

3 
8 


Reunion  

Romania  

Russia 

'Saudi  Arabia 

Senegal 

Singapore  

South  Africa 

Spain  (Includes  Canary  Islands) 

Sri  Lanka  

Sudan  

Suriname  

Sweden  

Switzeriand 

Syria 

Taiwan  

Tanzania 

Thailand 

Togo 

Tonga  

Trinidad  and  Tobago  

Tunisia  

Turitey 

Uganda  

United  Arab  Emirates  

Uruguay  

Venezuela 

Yemen  

Zambia 

Zimbabwe  


8 
5 
5 
8 
8 
7 
8 
3 
8 
8 
6 
3 
3 
8 
7 
8 
7 
8 
7 
6 
8 
5 
8 
8 
6 
6 
8 
8 
8 


293.72  Full  Service  Rates 

ISAL  mailings  presented  at  any  post 
ofBce  that  accepts  bulk  mail,  other  than 
a  Drop  Shipment  ISC  listed  in  293.32, 
and  not  eligible  for  the  direct  shipment 
rate,  are  paid  at  the  full-service  rates. 
Postage  for  regular  ISAL  is  paid  on  a 
per-piece  and  a  per-pound  basis.  M-bags 
are  subject  to  the  M-bag  poimd  rate 
only. 

293.73  Direct  Shipment  Rates 

Midlers  are  eligible  for  the  direct 
shipment  rates  from  the  acceptance  post 
office  (except  Drop  Shipment  ISCs) 
when  the  Postal  Service  is  able  to 
arrange  direct  transportation  from  the 
origin  office  to  the  destination  coimtry. 
To  qualify,  mailers  must  present  a 


minimum  of  750  poimds  to  each 
destination  coimtiy.  Mailers  must 
contact  the  post  office  of  mailing  at  least 
14  days  before  the  first  desired  mailing 
date.  A  postal  employee  must  complete 
PS  Form  3655,  International  Surface 
Airlift  (ISAL)  Direct  Shipment  Option 
Advisement  and  Confirmation  of 
Transactions,  and  fax  it  to  the 
distribution  network  office  (DNO)  to 
obtain  a  contract  for  transportation.  If 
the  DNO  cannot  arrange  direct 
transportation,  the  direct  shipment  rate 
does  not  apply.  The  Postal  Service  may 
cancel  direct  shipment  rates  and  service 
when  direct  transportation  is  no  longer 
available. 

293.74  Drop  Shipment  ISC  Rates 

ISAL  mailings  transported  by  the 
mailer  to  the  Dropship  ISCs  listed  in 
293.32  are  eligible  for  the  Drop 
Shipment  ISC  rate. 

293.75  Volume  Discount 

293.751  General 

Mailers  who  spend  $2  million  or  more 
combined  on  ISAL  and  IPA  in  the 
preceding  postal  fiscal  year  may  receive 
discounts  off  the  rates  shown  in  293.71: 

a.  Over  $2  million  to  $5  million:  5 
percent  discoimt. 

b.  Over  $5  million  to  $10  million:  10 
percent  discount. 

c.  Over  $10  million:  15  percent 
discount. 

Mailers  entitied  to  these  discoimts 
must  place  the  full  per-piece  rate  on 
each  piece  of  mail  if  payment  is  by 
postage  meter  or  mailer-precanceled 
stamps.  The  discount  is  calciUated  on 
the  postage  statement. 

293.752  Qualifying  for  Volume 
Discounts 

To  qualify  for  volume  discounts, 
mailers  must  apply  in  writing  to: 
MANAGER  MARKETING  AND  SALES, 
INTERNATIONAL  BUSINESS,  US 
POSTAL  SERVICE,  475  L'ENFANT 
PLZ  SW,  370  IBU,  WASHINGTON, 
DC  20260-6500. 

The  manager  evaluates  all  requests 
and  informs  the  mailer  and  the  post 
office(s)  of  mailing  whether  discoimts 
are  approved  and  the  level  of  discoimt. 
Mailers  must  supply  the  following 
information:  * 

a.  The  postal  fiscal  year  for  the 
qualifying  mail. 

b.  The  permit  number(s)  and  post 
office(s)  where  the  permits  are  held. 

c.  The  total  revenue  for  the  postal  fiscal 
year. 

d.  The  post  office(s)  where  the  discount 
is  to  be  claimed. 

The  combined  ISAL  and  IPA  revenue 
is  counted  toward  the  discounts.  The 


Postal  Service  will  count  as  revenue  to 
qualify  for  the  volume  discounts  postage 
paid  by  oidy  a  permit  holder.  If  a  permit 
holder  has  more  than  one  account,  or 
accounts  in  several  cities,  then  these 
revenues  may  be  combined  to  qualify 
for  discounts.  Agents  who  prepare  mail 
for  the  owner  of  the  mail  and  mail  paid 
by  the  owner's  permit  may  not  be 
included  in  the  revenue  to  qualify  for 
the  discounts.  Customers  may  be 
required  to  substantiate  their  request  by 
providing  copies  of  all  mailing 
statements  for  the  appropriate  postal 
fiscal  year.  All  decisions  of  the  Manager, 
Mail  Order  are  final. 

293.76    Payment  Methods 

293.761  Postage  Meter,  Permit 
Imprint,  or  Precanceled  Stamps 

Postage  must  be  paid  by  postage 
meter,  permit  imprint,  or  mailer- 
precanceled  stamps.  Postage  is 
computed  on  PS  Form  3650,  Statement 
of  Mailing — International  Surface  Air 
Lift.  PS  Form  3650  is  required  for  all 
ISAL  mailings. 

293.762  Piece  Rate 

The  applicable  per-piece  postage  must 
be  affixed  to  each  piece  (except  M-bags, 
see  293.723)  by  meter  or  mailer- 
precanceled  stamps,  unless  postage  is 
paid  by  permit  imprint.  Mailers  may  use 
permit  imprint  only  with  identical 
weight  pieces  unless  authorized  under 
the  postage  mailing  systems  in  DMM 
P710,  P720,  or  P730.  All  of  the  permit 
imprints  for  printed  matter  shown  in 
Exhibit  152.3  are  acceptable. 

293.763  Pound  Rate 

Postage  for  the  pound  rate  portion 
must  be  paid  either  by  meter  stamp(s} 
attached  to  the  finance  copy  of  the 
postage  statement  or  from  the  mailer's 
advance  deposit  account. 

293.8  Weight  and  Size  Limits 

Any  item  sent  by  ISAL  must  conform 
to  the  weight  and  size  limits  for  letter- 
post  as  described  in  243. 

293.9  Preparation  Requirements 

293.91    Addressing 

International  Surface  Air  Lift  mail  is 
subject  to  the  addressing  requirements 
contained  in  122. 

a.  Exception:  International  Priority 
Airmail  items  destined  for  Canada  must 
have  the  applicable  alphanumeric  post 
code  included  in  the  delivery  address. 
See  122.1k  for  the  address  formatting 
requirements  that  generally  apply  to 
mailpieces  sent  to  Canada. 

b.  Exception:  International  Surface 
Air  Lift  mail  in  direct  country  sacks  (see 
293.942a)  is  not  subject  to  the  interline 


addressing  requirement  that  is  specified 
in  122. Id.  At  the  sender's  risk,  the 
English  translation  of  the  destination 
post  office  or  city  name  may  be  omitted 
from  printed  addresses  that  are  in 
Russian,  Greek,  Arabic,  Hebrew, 
Cyrillic,  Japanese,  or  Chinese  characters. 
An  English  translation  of  the  country 
name  (e.g.,  Russia)  is  still  required  on 
the  individual  mailpieces. 

293.92  Maiidng 

For  publishers'  periodicals 
(Periodicals  Mail),  the  imprint 
authorized  under  244.21  lc(2)  or 
244.21  lc(3)  may  be  used.  Individual 
items  paid  by  meter  postage  or  mailer- 
precanceled  stamps  must  be  endorsed 
"International  Surface  Air  Lift"  or 
"ISAL." 

293.93  Sealing  and  Packaging 

Any  item  sent  in  this  service  may  be 
sealed  at  the  option  of  the  sender. 

293.94  Makeup  Requirements  for 
ISAL 

293.941     Packaging 

The  following  guidelines  apply: 

a.  General.  All  ISAL  mail  must  be 
prepared  in  packages  within  sacks  as 
appropriate.  A  package  is  defined  as  10 
or  more  pieces  of  mail  to  the  same 
country  or  separation  or  1  pound  or 
more  regardless  of  the  number  of  pieces. 
Packages  of  letter-size  mail  pieces 
should  be  no  thicker  than 
approximately  a  handful  of  mail  (4  to  6 
inches).  Packages  of  flat-size  mail  may 
be  thicker  than  6  inches  but  must  not 
weigh  more  than  11  pounds.  Packages 
and  sacks  must  be  prepared  and  labeled 
as  described  below.  All  mailpieces  in  a 
package  must  be  "faced"  in  the  same 
direction  (i.e.,  arranged  so  that  the 
addresses  read  in  the  same  direction, 
with  an  address  visible  on  the  top 
piece).  Pieces  that  cannot  be  bundled 
because  of  their  physical  characteristics 
may  be  placed  loose  in  the  sack. 

b.  Thickness.  Packages  of  letter-size 
mail  should  be  no  thicker  than 
approximately  a  handful  of  mail  (4  to  6 
inches).  Packages  of  flat-size  mail  may 
be  thicker  than  6  inches  but  must  not 
weigh  more  than  11  pounds.  Each 
package  must  be  securely  tied.  Placing 
rubber  bands  around  the  length  and 
then  the  girth  is  the  preferred  method  of 
securing  packages  of  letter-size  mail. 
Plastic  strapping  placed  around  the 
length  and  then  the  girth  is  the  preferred 
method  of  securing  packages  of  flat-size 
mail. 

c.  Direct  Country  Packages.  When 
there  are  10  or  more  pieces  or  1  pound 
or  more  to  the  same  country,  then  such 
pieces  must  be  prepared  as  a  direct 
country  package.  If  there  is  less  than  11 
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pounds  of  mail  to  the  same  country, 
then  the  direct  coimtry  package  must  be 
labeled  with  a  facing  slip  showing  the 
destination  coimtry  or  country 
separation.  The  feeing  sUp  must  be 
placed  on  the  address  side  of  the  top 
piece  of  each  package  in  such  a  manner 
that  it  will  not  become  separated  from 
the  package.  The  pressiue-sensitive 
labels  and  optional  endorsement  lines 
used  domestically  for  presort  mail  are 
prohibited  for  International  Surface  Air 
Uft  Mail. 

d.  Residual  Packages.  If  there  is  not 
enough  mail  to  prepare  a  direct  coimtry 
packa^  (fewer  than  10  pieces  or  less 
than  1  pound),  the  mail  is  considered 
residud  mail.  When  there  are  fewer 
than  10  pieces  to  the  same  country,  then 
such  pieces  should  be  combined  in 
packages  with  other  mail  for  countries 
within  the  same  rate  group  that 
similarly  have  fewer  than  10  pieces. 
Such  mixed  country  packages  must  be 
labeled  with  a  facing  slip  marked 

"Residual,  Rate  Group ."  The 

designated  rate  group  (1,  2,  3,  4,  5.  6.  7, 
or  8)  must  be  inserted  as  appropriate. 
The  facing  sUp  must  be  placed  on  the 
address  side  of  the  top  piece  of  each 
package  in  such  a  manner  that  it  will 
not  become  separated  from  the  package. 
The  pressure-sensitive  labels  and 
optional  endorsement  lines  used 
domestically  for  presort  mail  are 
prohibited  for  International  Surface  Air 
Uft  Mail. 

Exception:  The  10-piece  criterion  is 
when  there  are  fewer  than  10  pieces  to 
the  same  country  and  those  pieces 
weigh  more  than  11  pounds.  Such 
mailpieces  should  be  packaged  together 
as  a  direct  country  package  and  placed 
in  a  direct  countiy  sack.  Pieces  that 
cannot  be  packaged  because  of  their 
physical  characteristics  may  be  placed 
loose  in  the  sack. 

293.942    Sacking 

Once  packages  of  ISAL  mail  are 
prepared,  the  packages  are  then  placed 
into  one  of  three  types  of  designated 
sacks: 

a.  Direct  Country  Sack.  Prepare  a 
direct  country  sack  if  there  are  at  least 
11  pounds  of  mail  to  the  same  country. 
The  mail  must  be  packaged  and 
enclosed  in  a  gray  plastic  ISAL  sack  and 
labeled  to  the  country  with  PS  Tag  155. 
Surfece  Airlift  Mail.  The  maximum 
weight  of  a  direct  country  sack  must  not 
exceed  66  pounds. 

b.  Mixed  Country  Package  Sack. 
Prepare  a  mixed  country  package  sack 
for  those  direct  country  packages  where 
there  is  less  than  11  pounds  of  mail  to 
the  same  country.  The  mail  must  be 
packaged  as  direct  country  packages, 
identified  with  a  facing  slip  showing  the 


destination  country  or  country 
separation,  and  enclosed  in  a  green 
pouch  labeled  to  the  dropship  ISAL 
service  center.  PS  Tag  155  also  must  be 
attached  to  the  sack.  Prepare  a  mixed 
country  package  sack  for  each  of  the 
respective  rate  groups  for  which  there  is 
a  direct  country  package  and  label  as 
follows: 

Rate  group  1— AMC  Kennedy— JFK  003 
Rate  group  2— AMC  Miami  33159 
Rate  group  3— AMC  Kennedy— JFK  003 
Rate  group  4 — ^AMC  San  Francisco  941 
Rate  group  5— AMC  Kennedy— JFK  003 
Rate  group  6 — AMC  Miami  33159 
Rate  group  7 — AMC  San  Francisco  941 
Rate  group  8— AMC  Kennedy— JFK  003 

c.  Residual  Sack.  Prepare  a  residual 
sack  for  those  packages  of  mail  that 
contain  fewer  than  10  pieces  or  less 
than  1  pound  of  mail  to  any  one  country 
(residual  packages).  The  mail  must  be 
packaged  as  residual  packages, 
appropriately  identified  with  a  facing 
slip,  and  enclosed  in  a  green  pouch 
labeled  to  the  Drop  Shipment  ISAL 
service  center.  PS  Tag  155  also  must  be 
attached  to  the  sack.  The  mailer  must 
prepare  a  residual  sack  for  each  of  the 
respective  rate  groups  for  which  there  is 
a  residual  package  and  label  it  as 
follows: 

Rate  group  1— AMC  Kennedy— JFK  003 
Rate  group  2— AMC  Miami  33159 
Rate  group  3— AMC  Kennedy— JFK  003 
Rate  group  4 — AMC  San  Francisco  941 
Rate  group  5— AMC  Kennedy— JFK  003 
Rate  group  6— AMC  Miami  33159 
Rate  group  7 — AMC  San  Francisco  941 
Rate  group  8— AMC  Kennedy— JFK  003 

293.943    Sack  Labeling 

Depending  on  the  type  of  sack,  labels 
are  prepared  as  follows: 

a.  Direct  Country  Sack.  For  a  direct 
country  sack,  use  a  gray  plastic  ISAL 
sack.  Use  PS  Tag  155  to  label  each  sack 
with  the  destination  country's  name. 
Mailers  must  complete  four  blocks  on 
PS  Tag  155: 

(1)  To  (Pour)  Block:  Enter  the  name  of 
the  ISAL  coimtry  foreign  exchange 
office,  its  three-letter  exchange  office 
code,  and  the  country's  name.  See 
Exhibit  293.71  for  the  name  of  the 
foreign  exchange  office  and  its  three- 
letter  exchange  office  code.  As  an 
example,  for  Ireland,  this  block  will  be 
as  follows: 

Dublin  DUB  freland 

(2)  Customer  Permit  No.  Block:  Enter 
permit  number. 

(3)  Kg.  Block:  Enter  the  combined 
weight  of  the  sack  and  its  contents  in 
kilograms  (1  pound  =  0.4536  kilogram). 

(4)  Date  Block:  Enter  date  as  shown  on 
PS  Form  3650,  Statement  of  Mailing- 


International  Surface  Air  Lift.  After 
completing  the  above  items  on  PS  Tag 
155,  attach  it  to  the  neck  of  the  sack. 

b.  Mixed  Country  Package  Sack.  For 
a  mixed  country  package  sack,  use  a 
domestic  green  nylon  pouch  and  label  it 
to  the  appropriate  Drop  Shipment  ISAL 
service  center  as  follows: 
Rate  group  1— AMC  Kennedy— JFK  003 
Rate  group  2— AMC  Miami  33159 
Rate  group  3— AMC  Kennedy— JFK  003 
Rate  group  4 — AMC  San  Francisco  941 
Rate  group  5— AMC  Kennedy— JFK  003 
Rate  group  6— AMC  Miami  33159 
Rate  group  7 — ^AMC  San  Francisco  941 
Rate  group  8— AMC  Kennedy— JFK  003 

Labels  are  prepared  as  follows: 

Content: 
Line  1:  Drop  Shipment  ISAL  Service 

Center 
Line  2:  ISAL  DRX 
Line  3:  Mailer,  Mailer  Location 

Example: 


AMC  KENNEDY-JFK  003 

ISAL  DRX 

ABC  COMPANY,  NEW  YORK.  NY 


For  the  mixed  country  package  sack 
label,  use  Content  Identification 
Number  (CIN)  753. 

In  addition,  use  PS  Tag  155  to  label 
each  sack  with  the  appropriate  Drop 
Shipment  ISAL  service  center.  Mailers 
must  complete  four  blocks  on  PS  Tag 
155: 

(1)  To  (Pour)  Block:  Enter  the  name  of 
the  Drop  Shipment  ISAL  service  center 
and  rate  group: 

Rate  group  1— AMC  Kennedy— JFK  003 
Rate  group  2— AMC  Miami  33159 
Rate  group  3— AMC  Kennedy— JFK  003 
Rate  group  4 — ^AMC  San  Francisco  941 
Rate  group  5— AMC  Kennedy— JFK  003 
Rate  group  6— AMC  Miami  33159 
Rate  group  7 — AMC  San  Francisco  941 
Rate  group  8— AMC  Kennedy— JFK  003 

(2)  Customer  Permit  No.  Block:  Enter 
your  permit. 

(3)  Kg.  Block:  Enter  the  combined 
weight  of  the  sack  and  its  contents  in 
kilograms  (1  pound  =  0.4536  kilogram). 

(4)  Date  Block:  Enter  date  as  shown  on 
PS  Form  3650.  After  completing  the 
above  items  on  PS  Tag  155,  attach  it  to 
the  sack. 

c.  Residual  Sack.  For  a  residual  sack, 
use  a  domestic  green  nylon  pouch  and 
label  it  to  the  appropriate  Drop 
Shipment  ISAL  service  center  as 
follows: 

Rate  group  1— AMC  Kennedy— JFK  003 
Rate  group  2 — ^AMC  Miami  33159 
Rate  group  3— AMC  Kennedy— JFK  003 
Rate  group  4 — ^AMC  San  Francisco  941 
Rate  group  5— AMC  Kennedy— JFK  003 
Rate  group  6 — AMC  Miami  33159 
Rate  group  7 — ^AMC  San  Francisco  941 


Rate  group  8— AMC  Kennedy— JFK  003 

Labels  are  prepared  as  follows: 

Content: 
Line  1:  Drop  Shipment  ISAL  Service 

Center 
Une  2:  ISAL  WKG 
Line  3:  Mailer,  Mailer  Location 

Example: 


AMC  KENNEDY-^FK  003 

ISAL  WKG 

ABC  COMPANY,  NEW  YORK,  NY 


For  the  residual  sack  label,  use  CIN 
754. 

In  addition,  use  PS  Tag  155  to  label 
each  sack  with  the  appropriate  Drop 
Shipment  ISAL  service  center.  Mailers 
must  complete  three  blocks  on  PS  Tag 
155: 

(1)  To  (Pour)  Block:  Enter  the  name  of 
the  Drop  Shipment  ISAL  service  center 
and  rate  group: 

Rate  group  1— AMC  Kennedy— JFK  003 
Rate  group  2— AMC  Miami  33159 
Rate  group  3— AMC  Kennedy— JFK  003 
Rate  group  4 — AMC  San  Francisco  941 
Rate  group  5— AMC  Kennedy— JFK  003 
Rate  group  6 — AMC  Miami  33159 
Rate  group  7 — AMC  San  Francisco  941 
Rate  group  8— AMC  Kennedy— JFK  003 

(2)  Customer  Permit  No.  Block:  Enter 
jrour  10-digit  ISAL  permit  or  customer 
identification  number. 

(3)  Kg.  Block:  Enter  the  combined 
weight  of  the  sack  and  its  contents  in 
kilograms  (1  pound  =  0.4536  kilogram). 

(4)  Date  Block:  Enter  date  as  shown  on 
PS  Form  3650.  After  completing  the 
above  items  on  PS  Tag  155,  attach  it  to 
the  sack. 

293.944  Sack  Separation 

When  presenting  an  ISAL  shipment  to 
the  Postal  Service,  the  mailer  must 
physically  separate  the  sacks  of  mail  by 
type  (direct,  mixed,  residual)  and  rate 
group  (1,  2,  3,  4,  etc.)  at  time  of  mailing. 

293.945  Direct  Sacks  to  One 
Addressee  (M-Bags)  fior  ISAL 

M-bags  may  be  sent  in  the  ISAL 
service  to  all  ISAL  destination 
countries.  Weight,  makeup,  sacking,  and 
sorting  requirements  must  conform  to 
260.  PS  Tag  158  must  show  the 
complete  address  of  the  addressee  and 
the  sender.  PS  Tags  155  and  158  must 
be  attached  securely  to  the  neck  of  each 
sack.  M-bags  may  not  contain  small 
packets. 

293.95    Mailer  Notification 

Mailers  who  wish  to  mail  shipments 
that  weigh  over  750  pounds  but  who  are 
not  eligible  for  direct  shipment  rates 
must  notify  the  ISAL  coordinator  at  the 
office  of  mailing  at  least  14  days  before 


the  planned  date  of  mailing.  Specific 
country  information  and  weight  per 
country  must  be  provided.  No  prior 
notification  is  required  for  mailers  with 
750  pounds  or  less. 

294    Publishers'  Periodicals 

294.1  Description 

294.11  Definition 

Publishers'  periodicals  are 
domestically  approved  Periodicals  Mail 
publications.  See  DMM  E211. 

294.12  Eligibility 

Publishers'  periodicals  may  be  mailed 
only  by  publishers  and  registered  news 
agents.  When  mailed  by  individuals, 
this  type  of  publication  is  subject  to 
regular  printed  matter  postage  rates. 

294.2  Posta^ 

294.21  Rates 

See  Individual  Country  Listings  for 
rates. 

294.22  Special  Rates 

There  are  no  unique  international 
postage  rates  that  specifically  apply  to  • 
either  nonprofit  organizations  or  to 
classroom  publications.  If  otherwise 
qualified,  mose  categories  of  senders 
may  enter  their  mail  at  publishers' 
periodicals  rates.  See  294.62  for  the 
conditions  of  mailing  governing  a 
postage  rate  discount  for  publishers  or 
registered  news  agents  who  drop  ship 
their  mail  at  the  New  Jersey 
International  and  Bulk  Mail  Center 
(NJIftBMC). 

294.23  Sample  Copies 

Complete  sample  copies  may  be 
mailed  at  the  rates  for  publishers' 
periodicals,  whether  or  not  the  number 
of  such  sample  copies  exceeds  10 
percent  of  the  subscriber  copies. 

294.24  Single  Copies  Mailed  to 
Countries  Odier  Than  Canada 

Single  copies  of  publishers' 
periodicals  addressed  to  all  countries 
except  Canada  must  be  placed  in 
wrappers  or  envelopes. 

294.25  Single  Copies  Mailed  to 
Canada 

Single  copies  of  publishers' 
periodicals  may  be  entered  without 
envelopes  or  wrappers,  provided  the 
mailing  is  sorted  and  packaged  in  the 
maimer  prescribed  i&  294.4.  The 
exemption  from  the  wrapper 
requirement  is  not  applicable  to  copies 
addressed  for  delivery  at  Canadian 
overseas  military  post  offices  (CFPOs). 

242.26  Payment  of  Postage 

Postage  on  publishers'  fwriodicals 
mailed  by  the  publisher  or  by  a 


registered  news  agent  may  be  paid  (1)  by 
means  of  postage  stamps  or  postage 
meter  stamp,  or  (2)  frtim  deposits  of 
money  made  with  the  postmaster  by  the 
publisher  or  news  agent.  When  the 
postage  is  paid  from  money  on  deposit 
with  the  postmaster,  the  postage  charges 
are  computed  on  PS  Form  3541-N, 
Postage  Statement — ^Periodicals 
Nonprofit  Rates,  or  on  PS  Form  3541- 
R,  Postage  Statement — Periodicals 
Regular  and  Science-of- Agriculture 
Rates,  filed  by  the  publisher  or  news 
agent  and  completed  by  the  postmaster. 

294.27  Postage  on  Mailings  While 
Application  Pending 

Postage  at  the  regular  printed  matter 
rates  must  be  paid  for  mailings  of 
publications  on  which  an  application 
for  Periodicals  Mail  privileges  is 
pending.  When  the  application  is 
approved,  postage  charges  should  be 
adjusted  on  reported  mailings  based  on 
rates  for  publishers'  periodicals  and 
according  to  the  general  procedure 
provided  in  DMM  E216. 

294.28  Per  Copy  Rate  of  Postage 

Postage  at  the  per-copy  rate  must  be 
charged  on  all  individudly  addressed 
copies  of  publishers'  periodicals.  All 
copies  reported  on  PS  Forms  354  H^  or 
3541-R,  whether  addressed  or 
unaddressed,  are  subject  to  a  per-copy 
rate.  If  a  publisher  or  registered  news 
agent  prefers,  he  or  she  may  pay  postage 
on  unaddressed  copies  to  be  mailed  in 
bulk  packages  by  affixing  the 
appropriate  postage  to  the  wrappers  of 
the  packages. 

294.3    Weight  and  Size  Limits 

294.31  Weight  Limit 

The  weight  limit  for  individually 
addressed  items  is  4  pounds. 

294.32  Size  Limits 

294.321  Envelopes  and  Packages 

a.  Minimum  length  and  height:  5V2  x 
3V2  inches. 

b.  Minimum  depth  (thickness):  .007 
inch. 

c.  Maximum  length:  24  inches. 

d.  Maximum  length,  height,  depth 
(thickness)  combined:  36  inches. 

294.322  RoUs 

a.  Minimum  length:  4  inches. 

b.  Minimum  length  plus  twice  the 
diameter  combined:  6^4  inches. 

c.  Maximum  length:  36  inches. 

d.  Maximum  length  plus  twice  the 
diameter  combined:  42  inches. 
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294.4    Makeup  Requirements  for 
Publishers'  Periodicals 

294.41  Sortation 

Publishers'  periodicals  must  be  sorted 
into  city  and  country  packages  as 
follows: 

a.  City  packages  must  be  prepared 
when  six  or  more  copies  are  addressed 
to  the  same  city.  Packages  may  be 
prepared  by  foreign  alphanumeric 
postal  codes.  Each  package  must  bear  a 
facing  slip  showing  the  city  and  country 
of  destination.  Packages  that  destinate 
in  Canada  must  be  prepared  using  the 
Canadian  postal  codes  that  are  specified 
in  Exhibit  294.43a  (standard  entry)  or 
Exhibit  294.43b  (drop  shipment  at 
NJI&BMC).  At  the  mailer's  option,  a 
finer  presort  based  on  Canadian  postal 
codes  may  be  used. 

b.  When  six  or  more  copies  for  the 
same  country  remain  after  the  city 
packages  are  prepared,  country  packages 
must  be  prepared.  Each  coimtiy  package 
must  bear  a  facing  slip  showing  the 
country  of  destination. 

c.  Copies  remaining  after  city  and 
country  packages  are  prepared  are 
residual  copies.  Residual  copies  must  be 
packaged  and  bear  a  facing  slip  marked 
"MIXED  WORKING  FOREIGN  "  The 
packages  must  be  labeled  to  the 
appropriate  international  exchange 
office  or,  for  Canadian-bound  mail,  a 
concentration  center  as  instructed  by 
the  post  office  of  mailing. 

d.  All  pieces  in  a  package  must  have 
the  address  side  facing  up.  Each  package 
must  be  securely  banded  or  tied  with 
rubber  bands  or  string  to  withstand 
handling  without  breakage  or  damage 
and  to  prevent  injury  to  postal 
personnel  or  damage  to  sorting 
equipment. 

e.  Single  copies  of  publications 
addressed  for  delivery  in  Canada,  which 
are  not  enclosed  in  wrappers  or 
envelopes  under  294.25,  must  be 
included  in  packages  that  are  protected 
with  cardboard,  fiberboard,  or  other 
protective  covering.  The  package  label 
(facing  slip)  must  bear  these  notations: 

"OPEN  AND  DISTRIBUTE" 

"Periodicals  Mail  Postage  Paid  At 

«  *  *•• 

or,  as  applicable, 
"Periodicals  Mail  Postage  Paid  At  *  *  * 
And  Additional  Mailing  Offices." 
Note:  Under  DMM  C200.12.3,  the 
simplified  endorsement  "PERIODICALS 
MAIL"  may  be  placed  on  the  package  label 
(facing  slip)  in  lieu  of  either  of  the  above. 

294.42  Sacking  and  Labeling 

294.421    Country  Sacks  and  Labels 
(Except  Canada) 

Publishers'  periodicals  must  be 
sacked  and  labeled  when  there  are  1 1 


pounds  of  mail  to  a  particular  country 
or  country  separation.  All  city  and 
country  packages  must  be  included  in 
the  same  country  sack.  See  Exhibit 
294.52  for  separations,  city,  and  routing 
ZIP  Codes.  Each  sack  must  be  labeled  to 
show  the  destination,  contents 
("NEWS"  or  "PER"),  and  entry  post 
office  as  follows: 

Label  color:  Blue 
Format: 
Line  1 :  Destination  exchange  office 

code  and  routing  ZIP  Code  for 

applicable  USPS  exchange  office 
Line  2:  Contents  ("NEWS"  or  "PER") 

and  "AO" 
Line  3:  City  and  state  of  post  office  of 

mailing  and  ZIP  Code 
Example: 


TAN  CHINA  945 
PER  AO 
Alexandria  VA  22315 


Note:  Two  or  more  separations  are  required 
when  publishers'  periodicals  are  mailed  to 
China,  Great  Britain,  Japan,  and  Mexico  (see 
Exhibit  294.42).  For  each  of  those  four 
countries,  the  destination  exchange  office 
name  is  used  along  with  the  city  code  and 
the  country  name. 

Example: 


PEK  BEIJING  CHINA  945 

PERAO 

Alexandria  VA  22315 


294.422    Residual  Sacks 

After  the  required  country  sacks  are 
prepared,  the  remaining  city,  coimtry, 
and  residual  packages  must  be  sacked 
and  labeled  to  the  international 
exchange  office  as  directed  by  the  entry 
post  office.  Each  sack  must  be  labeled  as 
follows: 

Label  color:  Pink 
Format: 
Line  1:  International  exchange  office 

and  routing  ZIP  Code  for  applicable 

USPS  exchange  office 
Line  2:  Contents  ("NEWS"  or  "PER"), 

"AO"  and  "Mixed  Working 

Foreign" 
Line  3:  City  and  state  of  post  office  of 

maiUng  and  ZIP  Code 
Example: 


FOREIGN  CTR  NJ  099 

NEWS  AO  MIXED  WORKING  FOREIGN 

ALEXANDRIA  VA  22315 


Exhibit  294.42    Publishers' 
Periodicals — All  Countries  (Except 
Canada)  Labeling  and  Routing 
Information 

[Exhibit  not  included.  Formerly 
Exhibit  244.52.) 

294.43    Canadian  Sacks 

Sacks  of  publishers'  periodicals  for 
delivery  in  Canada  must  be  sorted  by 
the  Canadian  post  code  designations 
that  are  specified  in  Exhibit  294.43a 
(standard  entry)  or  Exhibit  294.43b 
(drop  shipment  at  NJI&BMC)  and 
labeled  in  the  following  manner: 
Label  color:  White  or  Terra-Cotta 
Format: 
Line  1 :  Name  of  destination  office  in 
Canada  is  left-justified;  routing  ZIP 
Code  for  applicable  USPS  exchange 
office  is  right-justified 
Line  2:  Content  designation  (i.e., 
"NEWS"  or  "PER")  followed  by 
"AO" 
Line  3:  City,  state,  and  ZIP  Code  of 

U.S.  post  office  of  mailing 
Example: 


OTTAWA  ON  FWD  099 

PERAO 

BETHESDA  MD  20815 


Note:  See  294.62  for  a  sacking  exception 
for  residual  mail  that  is  applicable  only  to 
publishers  or  registered  news  agents  who 
drop  ship  their  mail  at  the  New  Jersey 
International  and  Bulk  Mail  Center 
(NJI&BMC). 


Residual  mail  for  Canada  is  prepared 
under  294.422,  except  it  is  labeled  to  the 
local  concentration  center.  See  294.62 
for  a  sacking  exception  for  residual  mail 
that  is  only  applicable  to  publishers  or 
registered  news  agents  who  drop  ship 
their  mail  at  the  New  Jersey 
International  and  Bulk  Mail  Center 
(NJI&BMC). 

Exhibit  294.43a    Pidblishers' 
Periodicals — Canada  Labeling  and 
Routing  Information  (Standard  Entry) 

[Exhibit  not  included.  Formerly    . 
Exhibit  244.53a.] 

Exhibit  294.43b    Publishers' 
Periodicals— Canada  Labeling  and 
Routing  Information  (Drop  Shipment  at 
NJl&BMQ 

[Exhibit  not  included.  Formerly 
Exhibit  244.53b.] 

294.44    Physical  Characteristics  and 
Requirements  for  Sacks 

Sacks  must  meet  these  requirements: 

a.  Maximum  Weight.  No  more  than  66 
pounds  of  mail  may  be  placed  in  any 
one  sack.  The  weight  of  tying,  wrapping, 
and  packaging  materials  is  included  in 
determining  the  weight  of  the  mail 
enclosed  in  a  sack. 

b.  Sacks.  Disposable  gray  plastic  sacks 
are  recommended,  however,  other 
appropriate  equipment  may  be  provided 
by  the  post  office. 


c.  Labels.  Handbook  PO-423, 
Requisitioning  Labels,  contains 
instructions  for  ordering  labels.  Mailers 
may  also  preprint  labels  if  they  are  of 
the  colors  specified  and  used  by  the 
Postal  Service. 

294.5  Customs  Forms  Required 

Printed  matter  known  to  be  dutiable 
in  the  country  of  destination  must  have 
a  green  customs  label  (PS  Form  2976) 
affixed  to  the  address  side  of  the 
articles.  (See  123  for  detailed 
requirements  for  customs 
documentation.)  This  requirement  is 
applicable  to  dutiable  printed  matter 
mailed  in  a  direct  sack  (M-bags)  (see 
260). 

294.6  Mailing  Locations 

294.61  Standard  Entry 

Surface  mail  that  is  entered  at 
publishers'  periodicals  rates  must  be 
prepared  in  accordance  with  the 
provisions  of  244.5  and  tendered  at  a 
post  office  or  other  location  that  has 
been  designated  by  the  local  postmaster. 

294.62  Drop  Shipment 

A  publisher  or  registered  news  agent 
who  deposits  publishers'  periodicals 
directly  at  the  New  Jersey  International 
&  Bulk  Mail  Center  (NJI&BMC),  under  a 
drop  shipment  authorization,  is  eligible 
for  a'  $0.25  per  poimd  postage  rate 
discount,  when  the  following  conditions 
of  entry  are  met: 

a.  The  mailer  must  obtain  a  drop 
shipment  authorization  (PS  Form  8125, 
Plant- Verified  Drop  Shipment  (PVDS) 
Verification  and  Clearance)  from  the 
post  office  of  original/additional  entry, 
the  business  mail  entry  unit  (BMEU).  or 
the  detached  mail  unit  (DMU)  where 
their  mailing  records  are  maintained. 

b.  The  mader  must  bring  their  sorted 
publishers'  periodicals  to  the  postal 
location  referenced  in  292.62a,  where 
USPS  acceptance  employees  will  check 
the  statement  of  mailing  to  ensure 
proper  application  of  the  $0.25  per 
pound  drop  ship  discoiuit;  confirm 
funds  availability;  and  verify 
compliance  with  the  prescribed  mail 
makeup  requirements. 

c.  Publishers'  periodicals  that  are  to 
be  drop  shipped  at  the  NJI&BMC  are 
subject  to  the  mail  makeup 
requirements  contained  in  294.41  and 
294.42,  except  as  specified  below. 

Exception:  A  drop  shipment  customer 
who  has  fewer  than  11  pounds  of 
publishers'  periodicals  for  a  particular 
country  or  country  separation  is 
required  to  place  those  residual 
mailpieces  into  a  country-specific 
"skin"  sack  rather  than  aggregating 
them  into  a  mixed  working  foreign  sack, 
as  specified  in  294.422.  Residual 


bimdles  or  packages  that  are  placed  into 
a  skin  sack  are  subject  to  the  sorting, 
sacking,  and  labeling  requirements  for 
country  sacks  that  are  contained  in 
294.41  (except  294.41c)  and  294.421,  for 
all  coxintries,  except  Canada,  and  in 
294.43,  for  Canada  only. 

d.  A  publisher  or  agent  who  has  a 
Tniniimim  of  250  pounds  of  mail  for  a 
single  destination  country  may  dispense 
witih  the  use  of  sacks  by  placing  the 
requisite  presorted  bundles  or  packages 
onto  a  strapped  or  shrink-wrapped 
pallet.  To  be  admissible,  a  palletized 
load  of  discounted  publishers' 
periodicals  must  conform  to  the  mailing 
standards  contained  in  DMM  M041; 
adhere  to  the  mail  preparation 
requirements  reCsrenced  in  DMM  M045, 
and  be  placarded  (labeled)  in 
accordance  with  the  provisions  of  DMM 
M031.4.0. 

e.  Once  the  acceptance  process  is 
completed,  the  verified  mailpieces  and 
accompanying  paperwork  will  be  turned 
back  to  the  publisher  or  agent  who  will 
transport  the  sacks  or  pallets  to  the 
NJI&BMC.  Prior  to  bringing  their  mail  to 
that  postal  facility,  the  publisher  or 
agent  must  schedule  a  drop  shipment 
appointment  through  the  appropriate 
appointment  control  center  as  specified 
in  DMM  E652.3.4.  The  relevant 
statement  of  mailing  and  drop  shipment 
authorization  (i.e.,  PS  Form  8125)  must 
be  presented  at  the  time  of  entry. 

f.  Publishers'  periodicals  that  are 
enclosed  in  direct  sacks  of  printed 
matter  to  one  addressee  (M-bags)  are  not 
subject  to  the  $0.25  per  pound  postage 
discoimt  that  is  referenced  in  this 
section.  See  245.222  for  the  postage 
pa)nment  procedures  governing  M-bags. 

295    Books  and  Sheet  Music 

295.1    Description 

295.11    Definition 

This  classification  encompasses: 

a.  Books  (including  books  issued  to 
supplement  other  books)  that  have  the 
following  characteristics: 

(1)  Eight  or  more  printed  pages. 

(2)  Consist  wholly  of  reading  matter 
or  scholarly  bibliography,  or  reading 
matter  with  incidental  blank  spaces  for 
notations. 

(3)  Contains  no  advertising  matter 
other  than  incidental  aimouncements  of 
books,  in  the  form  of  book  pages,  and 
other  bound  ai^d  loose  enclosures  that 
are  permissible  under  the  provisions  of 
DMM  E620.4.4.  Advertising  includes 
paid  advertising  and  publishers'  own 
advertising  in  display,  classified,  or 
editorial  style. 

b.  Printed  sheet  music. 


295.12    Minimum  Quantity 
Requirements 

To  qualify  for  this  service  mailers 
must  have  a  minimum  of  50  pounds  of 
mail  or  200  pieces. 

295.2  Postage 

295.21  Rates 

See  Individual  Coimtry  Listings  for 
rates. 

295.22  Postage  Payment  Methods 

Nonidentical  weight  piece  mailings 
must  have  the  applicable  postage  affixed 
meter  stamps.  Identical-weight  piece 
mailings  may  be  paid  by  meter  stamps, 
or  permit  imprint  subject  to  certain 
standards.  Mailers  may  use  a  permit 
imprint  with  nonidentical  pieces  only  if 
autiiorized  by  the  USPS  under  a 
Manifest  Mailing  System  (MMS),  as 
specified  in  DMM  P710.  All  mailings 
are  reported  on  PS  Form  3651,  Postage 
Statement — International  Permit  Imprint 
Mail. 

295.3  Weight  and  Size  Limits 

295.31  Weight  Limit 

The  weight  limit  for  individually 
addressed  items  is  4  pounds. 

295.32  Size  Limits 

295.321  Envelopes  and  Packages 

a.  Minimiun  length  and  height:  5V2  x 
3V2  inches. 

b.  Minimum  depth  (thickness):  .007 
inch. 

c.  Maximiun  length:  24  inches. 

d.  Maximum  length,  height,  depth 
(thickness)  combined:  36  inches. 

295.322  Rolls 

a.  Minimum  length:  4  inches. 

b.  Minimum  length  plus  twice  the 
diameter  combined:  6^/4  inches. 

c.  Maximum  length:  36  inches. 

d.  Maximum  length  plus  twice  the 
diameter  combined:  42  inches. 

295.4  Makeup  Requirements  for 
Publishers'  Periodicals 

295.41  Endorsements 

The  sender  must  endorse  the  address 
side  "BOOKS"  or  "SHEET  MUSIC"  on 
all  items  containing  books  or  sheet 
music  and  paid  at  those  rates. 

295.42  Sortation 

Books  and  sheet  music  must  be  sorted 
into  coimtry  packages  as  follows: 

a.  Countiy  packages  must  be  prepared 
when  six  or  more  copies  are  addressed 
to  the  same  country.  Packages  may  be 
prepared  according  to  foreign 
alphanumeric  postal  codes.  Each 
package  must  bear  a  facing  slip  showing 
the  country  of  destination.  Packages  that 


Ul 
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destinate  in  Canada  must  be  prepared 
using  the  Canadian  postal  codes  that  are 
specified  in  Exhibit  295.43.  At  the 
mailer's  option,  a  finer  presort  based  on 
Canadian  postal  codes  may  be  used. 

b.  Copies  remaining  after  country 
packages  are  prepared  are  residual 
copies.  Residual  copies  must  be 
packaged  and  bear  a  facing  slip  marked 
"MIXED  WORKING  FOREIGN."  The 
packages  must  be  labeled  to  the 
appropriate  international  exchange 
office  or,  for  Canada-bound  mail,  a 
concentration  center  as  instructed  by 
the  post  office  of  mailing. 

c.  All  pieces  in  a  package  must  have 
the  address  side  facing  up.  Each  package 
must  be  securely  banded  or  tied  with 
rubber  bands  or  string  to  withstand 
handling  without  breakage  or  damage 
and  to  prevent  injury  to  postal 
personnel  or  damage  to  sorting 
equipment. 

295.43    Sacking  and  Labeling 

295.431    Country  Sacks  and  Labels 
(Except  Canada) 

Books  and  sheet  music  must  be 
sacked  and  labeled  when  there  are  1 1 
pounds  of  mail  to  a  particular  country 
or  country  separation.  All  country 
packages  must  be  included  in  the  same 
coimtry  sack.  See  Exhibit  294.42  for 
separations,  city,  and  routing  ZIP  Codes. 
Each  sack  must  be  labeled  to  show  the 
destination,  contents,  and  entry  post 
office  as  follows: 

Label  color:  Blue 
Format: 

Line  1 :  Destination  exchange  office 
code  and  country  routing  ZIP  Code 

Line  2:  Contents  "AO" 

Line  3:  City  and  state  of  post  office  of 
mailing  and  ZIP  Code 

Example: 


TAN  CHINA  945 

AO 

ALEXANDRIA  VA  22315 


PEK  BEIJING  CHINA  945 

AO 

ALEXANDRIA  VA  22315 


Label  color:  Pink 
Format: 
Line  1 :  International  exchange  office 

and  routing  ZIP  Code 
Line  2:  Contents  "AO"  and  "Mixed 

Working  Foreign" 
Line  3:  City  and  state  of  post  office  of 

mailing  and  ZIP  Code 
Example: 


Note:  Two  or  more  separations  are  required 
for  mail  to  China,  Great  Britain,  Japan,  and 
Mexico  (see  Exhibit  295.42).  For  each  of 
those  four  countries,  the  destination 
exchange  office  name  is  used  along  with  the 
city  code  and  the  country  name. 

Example: 


295.432    Residual  Sacks 

After  the  required  coxmtry  sacks  are 
prepared,  residual  packages  must  be 
sacked  and  labeled  to  the  international 
exchange  office  as  directed  by  the  entry 
post  office.  Each  sack  must  be  labeled  as 
follows: 


FOREIGN  CTR  NJ  099 

AO  MIXED  WORKING  FOREIGN 

ALEXANDRIA  VA  22315 


Exhibit  295.432    Bimks  and  Sheet 
Music — All  Countries  (Except  Canada) 
Labeling  and  Routing  Information 

[Exhibit  not  included.  Same  as  former 
244.52.] 

295.44    Canadian  Sacks 

Sacks  of  books  or  sheet  music  for 
delivery  in  Canada  must  be  sorted  by 
the  Canadian  post  code  designations 
that  are  specified  in  Exhibit  295.43  and 
labeled  in  the  following  manner: 
Label  color:  White  or  Terra-Cotta 
Format: 
Line  1:  Name  of  destination  office  in 
Canada  is  left-justified;  routing  ZIP 
Code  for  applicable  USPS  exchange 
office  is  right-justified 
Line  2:  Content  designation  "AO" 
Line  3:  City,  state,  and  ZIP  Code  of 

U.S.  post  office  of  mailing 
Example: 


OTTAWA  ON  FWD  099 

AO 

BETHESDA  MD  20815 


Residual  mail  for  Canada  is  prepared 
under  295.422,  except  it  is  labeled  to  the 
local  concentration  center. 

Exhibit  295.44    Publishers' 
Periodicals — Canada  Labeling  and 
Routing  Information  (Standard  Entry) 

[Exhibit  not  included.  Same  as  former 
244.53a.] 

295.45    Physical  Characteristics  and 
Requirements  for  Sacks 

Sacks  must  meet  these  requirements: 

a.  Maximum  Weight.  No  more  than  66 
pounds  of  mail  may  be  placed  in  any 
one  sack.  The  wei^t  of  tying,  wrapping, 
and  packaging  materials  is  included  in 
determining  the  weight  of  the  mail 
enclosed  in  a  sack. 

b.  Sacks.  Disposable  gray  plastic  sacks 
are  recommended;  however,  other 
appropriate  equipment  may  be  provided 
by  the  post  office. 

c.  Labels.  Handbook  PO-423, 
Requisitioning  Labels,  contains 
instructions  for  ordering  labels.  Mailers 


may  also  preprint  labels  if  they  are  of 
the  colors  specified  and  used  by  the 
Postal  Service. 

295.5    CustCHns  Forms  Required 

Printed  matter  known  to  be  dutiable 
in  the  coimtry  of  destination  must  have 
a  green  customs  label  (PS  Form  2976) 
affixed  to  the  address  side  of  the 
articles.  (See  123  for  detailed 
requirements  for  customs 
docvunentation.)  This  requirement  is 
applicable  to  dutiable  printed  matter 
mailed  in  a  direct  sack  (M-bags). 

296  [Reserved] 

297  IntematioBal  Customized  Mail 

297.1  Description 

International  Customized  Mail  (ICM) 
service  is  an  international  business  mail 
service  that  is  available  only  pursuant  to 
an  ICM  service  agreement  between  the 
Postal  Service  and  a  mailer  meeting  the 
requirements  in  292.  The  Postal  Service 
provides  ICM  service  on  a  mailer- 
specific  basis  pursuant  to  the  terms  and 
conditions  stipulated  in  a  particular 
ICM  service  agreement. 

297.2  Qualifying  Mailers 

To  qualify  for  ICM  service,  a  mailer 
must  be  capable,  on  an  annualized 
basis,  of  either  (1)  tendering  at  least  1 
million  pounds  of  international  mail  to 
the  Postal  Service,  or  (2)  paying  at  least 
$2  million  in  international  postage  to 
the  Postal  Service.  The  mailer  must  also 
be  capable  of  tendering  all  of  its  ICM 
mail  to  the  Postal  Service. 

297.3  ICM  Service  Agreements 

Each  ICM  service  agreement  must  set 
forth  the  following: 

a.  The  term  of  the  agreement, 
including  any  renewal  options. 

b.  The  type  of  mail  to  be  tendered  by 
the  mailer. 

c.  The  destination  country  or 
countries. 

d.  The  services  to  be  provided  by  the 
Postal  Service,  including  any  speed-of- 
delivery  targets. 

e.  Minimum  volume  commitments  for 
each  service. 

f.  Postage  and  method  of  payment. 

g.  Wei^t  and  size  limits. 

h.  Preparation  requirements. 

i.  Makeup  requirements. 

j.  Any  other  obligations  of  either 
party. 

k.  The  location  from  which  the  mailer 
is  required  to  tender  its  items  to  the 
Postal  Service. 

297.4  Postal  Bulletin  Notifications 

Within  30  days  of  entering  into  an 
ICM  service  agreement,  the  Postal 
Service  must  publish  the  following 


information  about  the  agreement  in  the 
Postal  Bulletin: 

a.  The  term  of  the  agreement, 
including  any  renewal  options. 

b.  The  type  of  mail  involved. 

c.  The  destination  coimtry  or 
coimtries. 

d.  A  brief  description  of  each  of  the 
services  to  be  provided  by  the  Postal 
Service. 

e.  Minimum  volvune  commitments  for 
each  service. 

f.  A  brief  description  of  any 
worksharing  to  be  performed  by  the 
mailer. 

g.  The  agreed-upon  rate  for  each 
service  at  the  volume  level  committed  to 
by  the  mailer. 

3    Special  Services 

310    Certificate  of  Mailing 


312    Availability 

Customers  can  purchase  a  certificate 
of  mailing  when  they  send  imregistered 
letter-post,  post/postal  cards,  matter  for 
the  blhid,  and  iminsiu^d  parcel  post  or 
require  a  duplicate  of  an  original 
certificate  that  pertained  to  a  previously 
mailed  item.  A  certificate  of  mailing 
cannot  be  obtained  in  combination  with 
registered  mail,  insured  parcel  post, 
recorded  delivery,  or  biilk  mailings  of 
200  pieces  or  more  that  bear  a  permit 
imprint. 


313    Fees 

313.1  Individual  Pieces 

The  fee  for  certificates  of  mailing  for 
ordinary  letter-post  and  ordinary  parcel 
post  is  $0.75  per  piece,  whether  the  item 
is  listed  individually  on  PS  Form  3817, 
Certificate  of  Mailing,  or  on  firm  mailing 
bills.  Additional  copies  of  PS  Form  3817 
or  firm  mailing  bills  are  available  for 
$0.75  per  page.  PS  Form  3877,  Firm 
Mailing  Book  for  Accoimtable  Mail,  or 
forms  printed  at  the  mailer's  expense 
may  be  used  for  certificates  of  three  or 
more  pieces  of  mail  of  any  class 
presented  at  one  time.  If  mailer-printed 
forms  are  used  instead  of  PS  Form  3877, 
these  forms  must  contain,  at  a 
minimum,  the  same  information  as  PS 
Form  3877.  The  fee  is  $0.25  per  article. 

313.2  Bulk  Pieces 

Identical  pieces  of  ordinary  letter-post 
mail  that  are  paid  for  with  regular 
postage  stamps,  precanceled  stamps,  or 
meter  stamps  are  subject  to  the 
following  certificate  of  mailing  fees: 

Up  to  1,000  pieces  $3.50 

Each  additional  1,000  pieces  or  frac- 
tion   40 


Duplicate  copy 


.75 


320    Insurance 


322    Availability 

Insurance  is  available  only  for  parcel 
post  and  only  to  certain  countries.  See 
Individual  Coimtry  Listings.  Insurance 
is  not  available  for  letter-post  items. 

***** 

330    Registered  Mail 

***** 

332  Availability 

Customers  can  purchase  registered 
mail  service  when  they  send  letter-post, 
post/postal  cards,  and  matter  for  the 
blind.  Registered  mail  service  is  not 
available  in  combination  with  parcel 
post  or  M-bags  to  one  addressee.  See 
Individual  Coimtry  Listings  for  country- 
specific  prohibitions  and  restrictions  on 
registered  mail  service  usage. 

333  Fees  and  Indemnity  Limits 
333.1    Registration  Fees 

The  registry  fee  for  all  countries  is 
$7.25. 

Exception:  See  the  Individual  Country 
Listing  for  Canada. 

***** 

334  Processing  Requests 


334.2  Marking 

The  accepting  clerk  must  enter  the 
following  endorsements  and  special 
markings  on  each  registered  item: 

a.  Affix  Label  200  as  noted  above.  All 
registered  mail  of  U.S.  origin  must  bear 
a  Label  200. 

[Items  b  and  c  are  unchanged.] 
***** 

334.3  Postmarking 

334.31    Placement 

Postmark  registered  items  twice  on 
the  back,  on  the  crossing  of  the  upper 
and  lower  flaps.  If  return  receipts  are 
used,  postmark  partially  on  the  receipt 
and  partially  on  the  flaps  of  the  letter. 
Items  sealed  on  the  address  side  must  be 
postmarked  on  the  address  side. 
***** 

334.33    Registered  Printed  Matter  or 
Small  Packets 

[Delete.] 

334.4  Sealing 

334.41    Sender's  Responsibility 

Senders  must  securely  seal  letter-post 
items  presented  for  registration.  *  *  * 


334.43    Registered  Printed  Matter  or 
Small  Packets 

[Delete.] 

***** 

340    Return  Receipt 

***** 

343     Fee 

The  fee  for  a  return  receipt  is  $1.50. 
and  must  be  paid  in  addition  to  postage 
and  other  applicable  charges.  *  *  * 

***** 

350    Restricted  Delivery 

***** 

353     Fee 

Fee  is  $3.20  and  is  in  addition  to 
postage  and  other  applicable  fees. 

***** 

[Delete  360,  370,  and  380.  Renumber 
385  as  360.] 

360    Recorded  Delivery 


362  Availability 

Recorded  delivery  service  is  available 
in  conjunction  with  the  mailing  of 
letter-post  items,  post/postal  cards, 
aerogrammes,  matter  for  the  blind,  and 
M-bags.  Recorded  delivery  is  not 
available  to  all  countries.  See  the 
Individual  Country  Listing. 

363  Recorded  Delivery  Fee 

The  recorded  delivery  fee  is  $2.10  and 
is  in  addition  to  postage  and  other 
special  service  fees,  if  applicable. 

***** 

[Renumber  390,  Supplemental 
Services,  as  370.] 

370    Supplemental  Services 


371    International  Money  Orders 


371.3    Fees 

There  are  two  fees  for  international 
money  orders: 

a.  The  fee  for  money  orders  payable 
in  countries  that  accept  the  pink 
International  Postal  Money  Order  Form 
(MPl)  is  $3.25  per  money  order.  *  *  • 

[Item  b  is  unchanged.] 
***** 

372    International  Reply  Coupons 

***** 

372.3    Selling  Price  and  Rate  of 
Exchange 

a.  The  selling  price  of  a  reply  coupon 
in  the  United  States  is  $1.75.  *   *  * 

b.  International  reply  coupons 
purchased  in  foreign  countries  are 
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exchangeable  at  U.S.  post  offices  toward 
the  purchase  of  postage  stamps,  postage 
meter  stamps,  postage  validation 
imprinter  (PVI)  labels,  and  embossed 
stamped  envelopes  (including 
aerogrammes)  at  the  rate  of  $0.80  per 
coupon,  irrespective  of  the  country 
where  they  were  purchased. 
***** 

373    International  Business  Reply 
Service 


373.4    Fees 

The  fees  for  IBRS  are  as  follows: 

a.  Envelopes  up  to  2  ounces:  $1.20. 

b.  Cards:  $0.80. 

Note:  The  fee  for  each  returned  IBRS 
envelope  and  card  includes  the  per  piece 
charge  that  is  applied  to  domestic  business 
reply  and  subject  to  QBRM  accounting 
procedures.  It  is  not  necessary  for  the  sender 
to  obtain  a  separate  international  business 
reply  permit  to  have  IBRS  items  processed 
through  their  advance  deposit  account. 


4    Treatment  of  Outbound  Mail 

***** 

420    Shortpaid  and  Unpaid  Mail 

***** 

422.2    No  Return  Address 

422.21    Letter-Post  and  Postcards 

Unpaid  letter-post  and  postcards  with 
no  retiim  address  must  be  forwarded  to 
the  appropriate  exchange  office.  *  *   * 


430    Improperly  Prepared  Mail 


***** 


423    Shortpaid  Mail 
423.2    Exceptions 


423.21  Letter-Post  and  Postcards 

Shortpaid  letter-post  and  postcards 
with  no  return  address  must  be 
forwarded  to  the  exchange  office. 
Imprint  with  stock  rubber  stamp  R- 
1300-4,  Postage  Due  .  .  .  Cents.  Do  not 
enter  the  amoimt  of  the  deficiency. 

Exception:  For  shortpaid  letter-post 
and  postcards  to  Canada  having  no 
return  address,  enter  double  the  amount 
of  the  deficiency. 

423.22  Printed  matter  and  Small 
Packets 

[Delete.] 

423.23  Parcels 

[Renumber  as  423.22.] 

423.24  Express  Mail  International 
Service  Shipments 

[Renumber  as  423.23.] 


433  Oversized  Cards 

Return  oversized  cards  (those 
exceeding  9V4  x  43/4)  to  the  sender.  If  the 
sender  is  imknown,  dispatch  cards  to 
the  exchange  office. 

434  Reply-Paid  Cards 

a.  Reply-paid  cards,  except 
International  Business  Reply  items,  are 
not  accepted  as  international  mail. 

[Item  b  is  imchanged.] 

***** 

440    Special  Services  Mail 

***** 

442  Special  Delivery 

[Delete.] 
***** 

443  Special  Handling 

[Delete.] 

***** 

5    Nonpostal  Export  Regulations 

***** 

550    Dried  Whole  Eggs 


552    Charges 

A  charge  of  $0.75  will  be  made  for 
each  certificate  of  mailing,  or  for  each 
package  if  a  single  certificate  covers 
more  than  one  package.  *   *  * 

***** 

560    Tobacco  Seeds  and  Tobacco 
Plants 


562     Charges 

A  charge  of  $0.75  will  be  made  for 
each  permit  presented  by  the  sender  and 
for  each  package  when  a  single  permit 
covers  more  than  one  package.  *  *  * 

***** 

6  Special  Programs 

***** 
[Delete  620.  Renumber  630  as  620.] 

620    Postal  Qualified  Wholesaler 
Program 

***** 

7  Treatment  of  Inbound  Mail 

711    Customs  Examination  of  Mail 
Believed  to  Contain  Dutiable  or 
Prohibited  Articles 


711.3    Examination  of  Registered  Mail 
and  Sealed  Letters 

The  postmaster  or  other  designated 
employee  must  be  present  when 


registered  mail  and  sealed  letters 
(except  imregistered  sealed  letter  mail 
bearing  a  green  customs  label)  are 
opened  by  customs  officers  for 
examination.  After  customs  treatment, 
the  customs  officer  will  repack  and 
reseal  the  mail. 
***** 

712  Customs  Clearance  and  Delivery 
Fee 

***** 

712.3  Amount  of  USPS  Fee 

The  USPS  fee  for  customs  clearance 
and  delivery  for  each  dutiable  item  is 
$4.50. 

***** 

713  Treatment  of  Dutiable  Mail  at 
DeUvery  Office 

***** 

713.4  Payment  of  Duty 

***** 

713.43    Registration  of  Items  to  Be 
Returned  to  the  United  States 

***** 

713.432    Certification  by  Postal  Service 
Personnel 

[In  item  c,  change  "$0.50"  to 
"$0.75."] 

***** 

730  Shortpaid  Mail  to  the  United 
States 

731  Computation  of  Postage  Due 

a.  [Unchanged.] 

b.  [Change  "$0.42"  to  "$0.45."] 

c.  [Unchanged.] 

d.  [Unchanged.] 

***** 

740    Irregular  Mail 

***** 

[Delete  742.    Renumber  743,  744,  and 
745  as  742,  743,  and  744  respectively.] 

742    Stamps  Not  Affixed 

***** 

750    Special  Services 

***** 

[Delete  755  and  756.  Reniunber  757  as 
755.] 

755    Recorded  Delivery 

***** 

[Delete  760.  Renumber  770  through 
790  as  760  through  780,  respectively.] 

760    Forwarding 

***** 

762    Mail  of  Domestic  Origin 


762.2    Undeliverable  Domestic  Mail 
Bearing  U.S.  Postage  and  a  Forei^ 
Return  Address 

a.  [Unchanged.] 

b.  [Unchanged.] 

c.  [Change  "letter  class"  to  "First- 
Class."] 

d.  [Unchanged.] 
***** 

770    Undeliverable  Mail 


771    Mail  of  Domestic  Origin 


771.5    Return  Charges  for  Letter-Post 
Mail 

The  following  charges  must  be 
collected  from  3ie  sender  for  mail 
returned  to  the  United  States  by  foreign 
postal  services: 

a.  The  return  charge  paid  by 
publishers  or  registered  news  agents 
who  originally  mailed  publishers' 
periodicals  to  Canada  is  the  same  as  the 
economy  (surface)  letter-post  postage 
rate  for  an  item  of  the  same  weight 
mailed  from  the  United  States  to 
Canada.  The  airmail  letter-post  rate  may 
be  used  if  it  is  less  than  the  economy 
letter-post  rate.  See  Individual  Country 
Listings  for  fees. 

b.  [Unchanged.] 

c.  [Unchanged.] 

d.  For  economy  letter-post  the  return 
charge  is  the  same  as  economy  (surface) 
letter-post  postage  rate  for  an  item  of  the 
same  weight  mailed  from  the  United 
States  to  the  original  country  of 
destination.  The  airmail  letter-post  rate 


may  be  used  if  it  is  less  than  the 
economy  letter-post  rate.  See  the 
Individual  County  Listings  for  fees. 

e.  [Unchanged.] 

***** 

772    Mail  of  Foreign  Origin 

772.1  Marking 

***** 

772.14    Method  of  Return 

Undeliverable  airmail  letters  and 
cards  and  all  letter-post  items  marked 
"PRIORITY"  are  returned  to  origin  by 
air.  All  parcels  and  other  items  are 
retiuned  by  siuface.  Any  "AIRMAIL"  or 
"PAR  AVION"  endorsements  or  label 
must  be  obliterated  on  undeliverable 
items  retimied  by  siuface. 
*        *        *        *     '    * 

772.4    Storage  Charges 

[Delete.] 

***** 

9    Inquiries,  Indemnities,  and  Refunds 

***** 

920    Inquiries  and  Claims 

***** 

922    Filing  of  Inquiries 
922.1    Time  Limits 

Inquiries  concerning  letter-post  mail 
and  parcel  post  are  accepted  within  six 
months  firom  the  day  following  the  date 
of  mailing. 


928    Processing  Inquiries 


928.2    Mail  Exchanged  With  Countries 
Other  Than  Canada 

928.21     Forms  Used 

928.211     PS  Form  542,  Inquiry  About  a 
Registered  Article  or  an  Insured  Parcel 
or  an  Ordinary  Parcel 

***** 

d.  The  loss,  rifling,  damage,  or  delay 
of  outboxmd  or  inbound  ordinan-  letter- 
post  mail. 


928.3    Mail  Exchanged  With  Canada 

***** 

928.35    Recorded  Delivery  Service 

For  inquiries  related  to  the  loss,  total 
damage,  or  rifling  of  letter-post  and 
matter  for  the  blind  items  for  which  the 
recorded  delivery  fee  has  been  paid: 

***** 

940  Postage  Refunds 

941  Postage  Refunds  fDr  Letter-Post 
and  Parcel  Post 

941.1     General 

A  refund  may  be  made  when  postage, 
special  service  fees,  or  other  charges 
have  been  paid  on  letter-post  and  parcel 
post  items: 

***** 

Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 

[FR  Doc.  00-24274  Filed  9-25-00:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

[OJP(OJJDPH297] 

Proposed  Comprehensive  Plan  for 
Fiscal  Year  2001 

AGENCY:  Office  of  Justice  Programs, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 
ACnON:  Notice  of  Proposed  Program 
Plan  for  fiscal  year  2001. 

SUMMARY:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  is 
publishing  this  notice  of  its  Proposed 
Comprehensive  Plan  for  fiscal  year  (FY) 
2001. 

DATES:  Comments  must  be  received  on 
or  before  November  13,  2000. 
ADDRESSES:  Comments  may  be  mailed  to 
John  J.  Wilson,  Acting  Administrator, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  810  Seventh 
Street,  NW.,  Washington,  DC  20531. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Eileen  M.  Garry,  Director,  Information 
Dissemination  Unit,  at  202-307-0751. 
[This  is  not  a  toll-free  number.] 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention  (OJJDP)  is  a  component  of 
the  Office  of  Justice  Programs  in  the 
U.S.  Department  of  Justice.  Pursuant  to 
the  provisions  of  Section  204  (b)(5)(A) 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended,  42 
U.S.C.  §  5601  et  seq.  (JJDP  Act),  the 
Acting  Administrator  of  OJJDP  is 
publishing  for  public  comment  a 
Proposed  Comprehensive  Plan 
describing  the  program  activities  that 
OJJDP  proposes  to  carry  out  during 
fiscal  year  (FY)  2001  under  Parts  C  and 
.D  of  Title  n  of  the  JJDP  Act,  codified  at 
42  U.S.C.  §5651-5665a.  5667,  5667a. 
Taking  into  consideration  comments 
received  on  this  Proposed 
Comprehensive  Plan,  the  Acting 
Adicdnistrator  will  develop  and  publish 
OJJDP's  Final  Comprehensive  Plan 
describing  the  particular  program 
activities  that  OJJDP  intends  to  fund 
during  FY  2001,  using  in  whole  or  in 
part  funds  appropriated  under  Parts  C 
and  D  of  Title  n  of  the  JJDP  Act. 

OJJDP  acknowledges  that  at  this  time 
its  FY  2001  appropriation  is  not  yet 
final.  Depencfing  on  the  outcome  of 
these  legislative  actions,  OJJDP  may 
alter  how  its  programs  are  structured 
and  will  make  any  necessary 
modifications  to  this  Proposed  Program 
Plan  when  it  is  published  in  final  form 
following  the  public  comment  period. 
The  proposals  presented  here  represent 


OJJDP's  current  thinking  and  initial 
priorities  for  this  fiscal  year.  These 
priorities  also  reflect  feedback  fi'om 
OJJDP's  ongoing  outreach  to  the  field 
asking  for  ideas  on  priority  areas  and 
the  most  promising  types  of  programs 
for  those  areas. 

Notice  of  the  official  solicitation  of 
grant  or  cooperative  agreement 
applications  for  competitive  programs  to 
be  funded  under  the  Final 
Comprehensive  Plan  will  be  published 
at  a  later  date  in  the  Federal  Register. 
No  proposals,  concept  papers,  or  other 
forms  of  application  should  be 
submitted  at  this  time. 

Background 

In  developing  its  program  plan  for 
Parts  C  and  D  each  year,  OJJDP  must 
take  into  consideration  the  latest 
available  data  on  U.S.  juvenile  crime 
and  victimization  and  view  these 
statistics  in  relation  to  those  of  recent 
years.  In  1998  (the  latest  year  for  which 
data  are  available),  the  Nation 
experienced  its  fourth  consecutive  year 
of  an  imprecedented  drop  in  the  rate  of 
juvenile  arrests  for  a  violent  offense. 
The  preliminary  indications  from  the 
Federal  Bureau  of  Investigation  indicate 
that  the  number  of  arrests  in  1999  also 
declined  (although  these  nimibers  do 
not  differentiate  between  arrests  of 
adults  and  juveniles).  Although  the 
recent  decline  is  encouraging,  the  arrest 
rate  for  youth  is  still  higher  than  it  was 
in  the  mid-1980's.  From  1987  to  1994, 
the  country  saw  a  two-thirds  increase  in 
the  violent  crime  arrest  rate  for  juvenile 
males  and  a  doubling  for  juvenile 
females.  By  1998,  though,  the  rate  for 
males  was  just  24  percent  above  the 
1987  rate  and  the  rate  for  females  was 
85  percent  higher  than  in  1987.  (For 
more  information,  see  the  OJJDP  1999 
Bulletin  Juvenile  Arrests  1998  by 
Howard  N.  Snyder.  Copies  of  this 
publication  and  others  cited  in  this 
Proposed  Program  Plan  are  available 
bom  OJJDP's  Juvenile  Justice 
Clearinghouse  at  800-638-8736  or 
online  at  OJJDP's  Web  site  at 
www.ojjdp.ncjrs.org.) 

The  social  conditions  £Eicing  youth 
have  also  changed.  According  to 
American 's  Children:  Key  National 
Indicators  of  Well-Being  2000,  a 
publication  of  the  Federal  Interagency 
Forum  on  Child  and  Family  Statistics, 
the  poverty  rate  of  children  dropped  to 
18  percent  in  1998  fit}m  its  high  of  22 
percent  in  1993.  Deaths  among 
adolescents  age  15  to  19  continued  to 
decline.  In  1997,  the  mortality  rate  of 
this  age  group  was  75  per  100,000, 
compared  with  the  hi^  of  89  per  1,000 
seen  in  1991.  Declines  in  deaths  firom 
firearm  injuries  between  1994  and  1997 


contributed  to  this  drop.  Since  1993,  the 
rate  of  juvenile  violent  victimization  has 
decreased  from  44  victims  per  1,000 
juveniles  ages  12-17  to  25  per  1,000. 
This  decrease  was  present  for  virtually 
every  demographic  category. 

On  the  other  nand,  many  negative 
social  indicators  have  remained  at  high 
levels.  From  1980  to  1998,  the  percent 
of  young  adults  ages  18  to  24  who  had 
completed  high  school  remained 
relatively  flat  at  85  percent.  The 
prevalence  of  heavy  drinking  among 
adolescents  has  remained  constant  as 
has  the  prevalence  of  regular  cigarette 
smoking.  Illegal  drug  use  among  8th, 
10th,  and  12tib  grade  students  has  not 
changed  from  1998  tol999.  In  fact, 
although  drug  use  among  12th  graders 
had  declined  in  the  1980's,  since  1992, 
illicit  drug  use  has  increased  among  this 
population.  (For  more  information,  see 
the  American's  Children:  Key  National 
Indicators  of  Well-Being  2000.) 

Although  the  arrest  rates  for  juveniles 
have  dropped,  the  juvenile  justice 
system  still  must  deal  with  a  very  heavy 
case  load  of  juvenile  offenders.  In  1997, 
the  juvenile  justice  system  held  105,790 
individuals  for  offenses  in  residential 
facilities  throughout  the  coimtry. 
Although  not  strictiy  comparable  to  past 
numbers  (because  of  different  data 
collection  methods),  this  number 
indicates  an  increase  over  the 
approximately  94,500  offenders  held  in 
residential  placement  in  1995.  The 
Nation's  juvenile  courts  handled  1.76 
million  delinquency  cases  in  1997. 
While  this  number  had  remained  stable 
since  1996,  it  represented  a  48-percent 
increase  over  the  1988  caseload.  In 
1997,  juvenile  courts  sentenced  179,800 
youth  to  out-of-home  placement  and 
another  645,600  to  probation.  The 
proportion  of  all  cases  in  the  courts 
receiving  such  dispositions  did  not 
change  much  from  1988  to  1997 
(fluctuating  mildly  in  the  intervening 
years).  However,  by  1997  juvenile  courts 
were  sentencing  more  youth  than  ever 
to  these  dispositions  because  of  the 
increase  in  the  total  number  of  cases 
handled.  The  benefits  of  a  decreased 
arrest  rate  have  yet  to  filter  through  the 
system  to  decrease  rates  of  incarceration 
or  probation. 

Because  of  the  dramatic  changes  in 
juvenile  arrests  and  the  state  of  youth  in 
the  country,  concerns  about  the  juvenile 
justice  system  have  shifted  over  the  past 
decade.  While  at  the  beginning  of  the 
1990's  some  predicted  a  plague  of 
violence  caused  by  juveniles,  the  Nation 
now  faces  quite  a  different  situation  as 
a  new  millennium  dawns.  Today  the 
challenge  is  to  find  solutions  to  a 
different  set  of  related  issues  such  as 
drug  dependency,  mental  hetdth  care. 


and  a  large  residential  population  of 
juvenile  offenders.  The  decrease  in 
juvenile  arrests  is  not  a  signal  to  become 
lax  in  attending  to  the  problems  of 
youth.  Instead,  it  should  be  considered 
a  sign  of  encouragement  to  continue 
emphasizing  the  beneficial  programs 
and  the  effective  intervention  efforts 
currentiy  under  way. 

The  causes  of  the  downward  trends  in 
juvenile  violence  are  complex.  Current 
research  cannot  yet  say  with  certainty 
what  combination  of  programs  and 
social  factors  led  to  this  decline. 
However,  national  statistics  and 
research  point  to  community  policing, 
gun  violence  prevention  programs,  gang 
intervention,  school  safety  efforts,  and 
prevention  programs  such  as  mentoring 
as  effective  factors  in  reducing  juvenile 
violence  and  victimization.  OJJDP  will 
continue  support  of  innovative 
programs,  evaluation  of  these  and  other 
programs,  research,  and  national  data 
collection.  With  the  resiUts  of  these 
efforts,  policymakers  and  practitioners 
will  be  in  a  better  position  to  make 
informed  choices  in  their  mix  of 
programs  and  approaches  to  best  serve 
their  communities.  Their  efforts  will 
help  to  reinforce  the  existing  trends 
away  from  juvenile  violence  and 
delinquency,  and  OJJDP  is  committed  to 
continuing  to  support  their  work. 

OJJDP's  Proposed  Program  Plan  for 
Fiscal  Year  2001  focuses  on  solidifying 
the  gains  achieved  in  reducing  the  rate 
of  juvenile  arrests.  It  continues  to 
emphasize  programs  that  provide  an 
environment  for  youth  that  encourages 
prosocial  development.  The  Proposed 
Program  Plan  contains  research  and 
program  evaluation  projects  that  expand 
an  understanding  of  why  the  final  years 
of  the  1990's  were  so  beneficial  for 
youth.  It  expands  efforts  to  enhance  the 
capacity  of  the  juvenile  justice  system  as 
a  whole  to  make  the  right  decisions  for 
youth. 

In  this  Proposed  Comprehensive  Plan, 
OJJDP  describes  its  priorities  for  funding 
activities  authorized  tmder  Part  C 
(National  Programs)  and  Part  D  (Gang- 
Free  Schools  and  Communities; 
Community-Based  Gang  Intervention)  of 
Tide  n  of  the  Juvenile  Justice  and 
Delinquency  Prevention  (JJDP)  Act.  The 
activities  authorized  imder  Parts  C  and 
D  constitute  part,  but  not  all,  of  OJJDP's 
overall  responsibilities,  which  are 
outlined  briefly  below. 

In  1974,  the  JJDP  Act  established 
OJJDP  as  the  Federal  agency  responsible 
for  providing  national  leadership, 
coordination,  and  resources  to  develop 
and  implement  effective  methods  to 
prevent  and  reduce  juvenile 
delinquency  and  improve  the  quality  of 
juvenile  justice  in  the  United  States. 


OJJDP  administers  State  Formula  Grants 
under  Part  B  of  Tide  n.  State  Challenge 
Grants  under  Part  E  of  Tide  n,  and 
Community  Prevention  Grants  under 
Tide  V  of  the  JJDP  Act  to  assist  States 
and  territories  to  fund  a  range  of 
delinquency  prevention,  control,  and 
juvenile  justice  system  improvement 
activities.  OJJDP  provides  support 
activities  for  these  and  other  programs 
imder  statutory  set-asides  that  are  used 
to  provide  related  research,  evaluation, 
statistics,  demonstration,  and  training 
and  technical  assistance  services. 

Under  Part  C  of  Tide  n  of  die  JJDP 
Act,  OJJDP  funds  Special  Emphasis 
programs  and — ^through  its  National 
Institute  for  Juvenile  Justice  and 
Delinquency  Prevention —  numerous 
research,  evaluation,  statistics, 
demonstration,  training  and  technical 
assistance,  and  information 
dissemination  activities.  OJJDP  funds 
school  and  community-based  gang 
prevention,  intervention,  and 
suppression  programs  under  Part  D  and 
mentoring  programs  imder  Part  G  of 
Tide  n  of  the  JPP  Act.  OJJDP  also 
coordinates  Federal  activities  related  to 
juvenile  justice  and  delinquency 
prevention  through  the  Concentration  of 
Federal  Efforts  Program  and  serves  as 
the  staff  agency  for  the  Coordinating 
CouncU  on  Juvemle  Justice  and 
Delinquency  Prevention;  both  of  these 
activities  are  authorized  in  Part  A  of 
Tide  n  of  the  JJDP  Act.  Another  OJJDP 
responsibility  under  the  JJDP  Act  is  to 
administer  the  Tide  IV  Missing  and 
Ejmloited  Children's  Program. 

Other  programs  administered  by 
OJJDP  include  the  Drug  Prevention 
Program,  the  Enforcing  Underage 
Drinking  Laws  Program,  the  Safe 
Schools  Initiative,  the  Tribal  Youth 
Program,  the  Safe  Start:  Chddren 
Exposed  to  Violence  Initiative,  and  the 
JuvenUe  Accountability  Incentive  Block 
Grants  program.  OJJDP  also  administers 
programs  imder  the  Victims  of  ChUd 
Abuse  Act  of  1990,  as  amended,  42 
U.S.C.  13001  et  seq. 

OJJDP  focuses  its  funding  and  support 
activities  on  the  development  and 
implementation  of  programs  with  the 
greatest  potential  for  reducing  juvenile 
delinquency  and  improving  the  juvenile 
justice  system  by  establishing 
partnerships  with  State  and  local 
governments,  American  Indian  and 
Alaska  Native  jurisdictions,  and  public  « 
and  private  agencies  and  organizations. 
OJJDP  performs  its  role  of  national 
leadership  in  juvenile  justice  and 
delinquency  prevention  through  a  cycle 
of  activities.  These  include  collecting 
data  and  statistics  to  determine  the 
extent  and  nature  of  issues  affecting 
juvenUes;  supporting  research  studies 


that  can  lead  to  program 
demonstrations;  testing  and  evaluating 
demonstration  projects;  sharing  lessons 
learned  frtim  the  field  with  practitioners 
through  a  range  of  information 
dissemination  vehicles;  providing  seed 
money  to  States  and  local  governments 
through  formula  and  block  grants  to 
implement  programs,  projects,  or  reform 
efforts;  and  providing  training  and 
technical  assistance  to  assist  States  and 
local  governments  to  implement 
programs  effectively  and  to  maintain  the 
integrity  of  model  programs  as  they  are 
being  replicated. 

As  noted  previously,  OJJDP  is  a 
component  of  the  Office  of  Justice 
Pro-ams  (OJP).  This  Department  of 
Justice  agency  emphasizes  the 
importance  of  coordination  among  its 
components  and  with  other  Federal 
agencies  whenever  possible  in  order  to 
obtain  maYiTnnin  results  fivm  OJP 
programs  and  initiatives.  OJJDP's 
coordination  efforts  include  joint 
funding,  interagency  agreements,  and 
partnerships  to  develop,  implement, 
and  evaluate  projects.  This  proposed 
plan  reflects  OJJDP's  coordination 
efforts.  For  a  more  complete  picture  of 
OJP  program  activities  that  affect  the 
field  of  juvenile  justice,  readers  are 
encouraged  to  review  the  Office  of 
Justice  Programs  Fiscal  Year  2001 
Program  Plan  when  it  becomes 
available.  (Readers  should  check  the 
OJP  Web  site  at  www.ojp.usdoj.gov 
periodically  for  an  announcement  of  the 
availability  of  the  OJP  Program  Plan.) 

Tiacal  Year  2001  Program  Planning 
AcdTities 

The  OJJDP  program  planning  process 
for  FY  2001  is  being  coordinated  with 
the  Acting  Assistant  Attorney  General, 
Office  of  Justice  Programs,  and  all  OJP 
components.  The  program  planning 
process  involves  the  following  steps: 

•  Internal  review  of  existing  programs 
by  OJJDP  staff. 

•  Internal  review  of  proposed 
programs  by  OJP  bureaus  and 
Department  of  Justice  components. 

•  Review  of  information  and  data 
from  OJJDP  grantees  and  contractors. 

•  Review  of  information  contained  in 
State  comprehensive  plans. 

•  Review  of  comments  bom  youth 
service  providers,  juvenUe  justice 
practitioners,  and  researchers  who 
provide  input  in  proposed  new  program 
areas. 

•  Consideration  of  suggestions  made 
by  juvenUe  justice  policymakers 
concerning  State  and  local  needs. 

•  Consideration  of  all  comments 
received  during  the  period  of  public 
comment  on  this  Proposed 
Comprehensive  Plan. 
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Discretionary  Grant  Continuation 
PoUcy 

OJIDP  has  listed  on  the  following 
pages  continuation  projects  currently 
funded  in  whole  or  in  part  with  Part  C 
and  Part  D  funds  and  eligible  for 
continuation  funding  in  FY  2001,  either 
within  an  existing  project  period  or 
through  an  extension  for  an  additional 
project  or  budget  period.  A  grantee's 
eligibility  for  continued  funding  for  an 
additional  budget  period  within  an 
existing  project  period  depends  on  the 
grantee's  compliance  with  funding 
eligibility  requirements  and 
achievement  of  the  prior  year's 
objectives.  The  amount  of  award  is 
based  on  prior  projections, 
demonstrated  need,  and  fund 
availability. 

The  only  projects  described  in  this 
Proposed  Program  Plan  are  those  that 
would  receive  Part  C  or  Part  D  FY  2001 
continuation  funding  imder  project 
period  or  discretionary  continuation 
assistance  awards  and  program  areas 
that  OJJDP  is  considering  for  new 
awards  under  Part  C  or  Part  D  in  FY 
2001.  This  plan  does  not  include 
descriptions  of  other  OJJDP  programs, 
inclu(&ng  mentoring  programs  imder 
Part  G  of  Title  U  of  the  JJDP  Act,  the 
Drug  Prevention  Program,  the  Enforcing 
Underage  Drinking  Laws  Program,  the 
Safe  Schools  Initiative,  the  Tribal  Youth 
Program,  the  Safe  Start:  Children 
Exposed  to  Violence  Initiative,  and  the 
Juvenile  Accountability  Incentive  Block 
Grants  Program.  When  appropriate, 
OJJDP  issues  separate  solicitations  for 
applications  for  funding  for  these  or 
other  programs  that  are  not  authorized 
under  Parts  C  and  D.  Readers  interested 
in  learning  about  all  OJJDP  funding 
opportunities  are  encouraged  to  call 
OJJDP's  Juvenile  Justice  Clearinghouse 
at  800-638-8736  or  visit  OJJDP's  Web 
site  at  www.ojjdp.ncjrs.org  and  click  on 
"Grants  &  Funding." 

Consideration  for  continuation 
funding  for  an  additional  project  period 
for  previously  funded  discretionary 
grant  programs  will  be  based  on  several 
factors,  including  the  following: 

•  The  extent  to  which  the  project 
responds  to  the  applicable  requirements 
ofthe  JJDP  Act. 

•  Responsiveness  to  OJJDP  and 
Department  of  Justice  FY  2001  program 
priorities. 

•  Compliance  with  performance 
requirements  of  prior  s-ant  years. 

•  Compliance  with  nscal  and 
regulatory  requirements. 

•  Compliance  with  any  special 
conditions  of  the  award. 

•  Availability  of  funds  (based  on 
appropriations  and  program  priority 
determinations). 


In  accordance  with  Section  262 
{d}(l)(B)  of  the  JJDP  Act,  as  amended,  42 
U.S.C.  5665a,  the  competitive  process 
for  the  award  of  Part  C  funds  is  not 
required  if  the  (Acting)  Administrator 
makes  a  written  determination  waiving 
the  competitive  process: 

.1.  With  respect  to  programs  to  be 
carried  out  in  areas  in  which  the 
President  declares  imder  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  codified  at  42  U.S.C. 
5121  ef  seq.  that  a  major  disaster  or 
emergency  exists,  or 

2.  With  respect  to  a  particular 
program  described  in  Part  C  that  is 
uniquely  qualified. 

Introduction  to  Fiscal  Year  2001 
Program  Plan 

In  administering  the  discretionary 
grants  program  under  Parts  C  and  D  of 
Title  n,  OJJDP  has  identified  four  goals 
as  the  major  elements  of  a  sound  policy 
that  ensures  public  safety  and  security 
while  establishing  effective  juvenile 
justice  and  delinquency  prevention 
programs.  Achieving  these  goals,  which 
are  discussed  below,  is  vital  to 
protecting  the  long-term  safety  of  the 
public  from  juvenile  delinquency  and 
violence. 

•  OJJDP  promotes  delinquency 
prevention  and  early  intervention  efforts 
that  reduce  the  flow  of  juvenile 
offenders  into  the  juvenile  justice 
system,  the  numbers  of  serious  and 
violent  offenders,  and  the  development 
of  chronic  delinquent  careers.  While 
removing  serious  and  violent  juvenile 
offenders  from  the  street  serves  to 
protect  the  public,  long-term  solutions 
lie  primarily  in  taking  aggressive  steps 
to  stop  delinquency  before  it  starts  or 
becomes  a  pattern  of  behavior. 

•  OJJDP  seeks  to  improve  the  juvenile 
justice  system  and  the  response  of  the 
system  to  juvenile  delinquents,  status 
offenders,  and  dependent,  neglected, 
and  abused  children. 

•  OJJDP  supports  efforts  in  the  area  of 
corrections,  detention,  and  community- 
based  alternatives  to  preserve  the  public 
safety  in  a  manner  that  serves  the 
appropriate  development  and  best  use 
of  secure  detention  and  corrections 
options,  while  at  the  same  time  fostering 
the  use  of  community-based  programs 
for  juvenile  offenders. 

•  OJJDP  seeks  to  support  law 
enforcement,  public  safety,  and  other 
justice  agency  efforts  to  prevent  juvenile 
delinquency,  intervene  in  the 
development  of  chronic  delinquent 
careers,  and  collaborate  with  the 
juvenile  justice  system  to  meet  the 
needs  of  dependent,  neglected,  and 
abused  children. 


In  1993,  OJJDP  published  its 
(Jomprehensive  Strategy  for  Serious, 
Violent,  and  Chronic  Juvenile  Offenders, 
which  set  forth  a  research-based 
comprehensive  approach  for  addressing 
the  problems  of  juvenile  crime  and 
victimization  and  for  achieving  its 
program  goals.  The  Comprehensive 
Strategy  was  developed  to  assist  States 
and  local  communities  in  preventing  at- 
risk  youth  bom.  becoming  serious, 
violent,  and  chronic  juvenile  offenders 
and  in  crafting  a  practical  response  to 
those  who  do.  Since  1995,  OJJDP  has 
utilized  the  Guide  for  Implementing  the 
Comprehensive  Strategy  for  Serious, 
Violent,  and  Chronic  Juvenile  Offenders, 
developed  in  partnership  with 
consultant  experts  in  the  fields  of 
prevention  and  graduated  sanctions, 
which  has  been  the  blueprint  for 
providing  training  and  technical 
assistance  to  over  40  local  communities 
in  eight  States  in  the  development  of 
local  strategic  plans  based  on  the 
Comprehensive  Strategy.  This 
comprehensive  strategic  planning 
process  involves  a  systematic  method 
which  utilizes  data  and  research-based 
best  practices  and  programs  to  fill 
identified  gaps  in  services  to  youth  and 
families.  The  desired  product  of  this 
planning  effort  is  a  5-year  strategic  plan 
supported  by  all  the  stakeholders  within 
that  community.  The  lessons  learned 
frtjm  the  Federal,  State,  and  local 
partnerships  developed  through  the 
Comprehensive  Strategy  Training  and 
Technical  Assistance  Initiative  are 
currently  enhancing  the  well-being  of 
the  children  and  families  in  many  of 
those  communities  and  are  assisting 
OJJDP  in  providing  guidance  an4 
direction  to  many  other  State  agencies 
and  local  jurisdictions  seeking 
assistance  in  the  development  of  this 
strategic  plaiming  approach  designed  to 
prevent,  reduce  and  control  juvenile 
delinquency. 

This  Proposed  Plan  also  supports  the 
Coordinating  Council's  1996  National 
Juvenile  Justice  Action  Plan,  which 
grew  out  ofthe  Comprehensive  Strategy. 
This  Action  Plan,  which  the 
Coordinating  Council  is  currently 
updating,  provides  eight  objectives 
designed  to  reduce  juvenile  violence 
and  describes  ways  to  meet  these 
objectives.  Together,  the  Comprehensive 
Strategy  and  the  Action  Plan  constitute 
a  sound  strategy  for  translating 
innovation  and  research  findings  to 
infrastructure. 

Continuation  Programs 

OJJDP  organizes  its  proposed 
programs  under  four  broad  categories 
that  reflect  its  program  goals  and  the 
principles  ofthe  Comprehensive 


Strategy.  These  categories  are  Public 
Safety  and  Law  Enforcement, 
Delinquency  Prevention  and 
Intervention,  Strengthening  the  Juvenile 
Justice  System,  and  Child  Abuse  and 
Neglect  and  Dependency  Courts.  An 
adobtional  category  (Overarching) 
contains  programs  with  significant 
elements  common  to  more  than  one  of 
the  other  four  categories.  Descriptions  of 
the  specific  programs  in  each  of  the  five 
categories  appear  after  the  discussion  of 
new  programs  below. 

New  Programs 

Because  the  FY  2001  Proposed 
Comprehensive  Plan  is  being  published 
prior  to  the  enactment  of  the  FY  2001 
appropriation,  proposed  new 
programming  is  outlined  bom  the 
highest  to  the  lowest  priority.  If  there  is  . 
sufficient  funding  to  support  new 
programs  in  addition  to  those  proposed 
for  continuation  funding,  OJJDP 
proposes  to  develop  new  programs  in  12 
broad  subject  areas.  The  public  is  asked 
to  comment  on  the  proposed  new 
programs,  which  are  described  briefly 
b^ow,  and  suggest  additional  priority 
areas  for  funding  consideration. 

1.  Helping  Families  Navigate  the 
Juvenile  Justice  System 

OJJDP  proposes  to  support  a  range  of 
advocacy  services  for  families  designed 
to  help  them  understand  and  navigate 
the  juvenile  justice  system,  learning 
how  they  can  appropriately  and 
productively  interact  with  the  various 
entities  in  the  system  to  meet  their 
child's  needs.  Referral  to  services  that 
can  assist  children  and  their  families 
meet  their  needs  would  also  be  an 
important  component  of  this  effort 
Possible  approaches  to  be  considered 
include  support  to  private  organizations 
that  have  experience  in  working  with 
non-English-speaking  families  or 
providing  advocacy  and  support  for 
parenting  networks  in  the  community. 

2.  Addressii^  the  Problem  of  Juvenile 
Sex  Ofiiending 

This  program  area  was  identified  in 
the  FY  2000  Program  Plan  and  is 
included  again  in  the  Proposed  FY  2001 
Program  Plan  because  of  ihe  many 
requests  from  the  juvenile  justice  field 
and  the  public  for  information  on 
effective  sex  offender  treatment 
programs  and  model  community 
responses  to  prevent  sexual 
victimization.  OJJDP  is  considering 
support  for  evaluations  of  treatment 
models  for  juvenile  sex  offenders  that 
are  currently  in  use.  In  addition,  OJJDP 
is  considering  a  study  that  examines  the 
effects  of  State  registration  and 
notification  legislation  on  juvenile  sex 


offenders.  This  work  would  build  upon 
the  development  of  a  juvenile  sex 
offender  typology  currently  being 
funded  by  OJJDP.  It  will  also  respond  to 
the  needs  of  practitioners  and 
policymakers  by  increasing  the 
accessibility  and  strategic  use  of 
accurate  information  about  the  nature, 
extent,  and  impact  of  juvenile  sex 
offending  through  a  training,  technical 
assistance,  and  information 
dissemination  program  to  be  funded  in 
FY  2001. 

3.  Preparing  Juvenile  Ofiianders  for 
Reentry  Into  Their  Commimities 

OJJDP  proposes  to  develop  several 
programs  designed  to  facilitate  juvenile 
offianders'  reentry  into  the  community 
from  out-of-home  placements.  Two  of 
these  would  focus  specifically  on 
improving  education  and  training 
resoiut:es  within  correctional  facHities. 
The  first  would  teach  juveniles  to 
design,  biuld,  and  maintain  computer 
networics  through  Cisco  Systems'  Cisco 
Networking  Academy  Program.  The 
second  would  develop  and  implement  a 
pilot  demonstration  of  a  model 
correctional  education  program  in  both 
a  juvenile  detention  focdlity  and  a 
correctional  focility.  The  latter  project 
would  be  an  extension  of  prior  work 
funded  by  OJJI^  to  provide  assistance 
in  addressing  the  literacy  needs  of 
juvenile  offenders.  OJJDP  is  also 
proposing  to  expand  its  work  on 
juvenile  aftercare  services  to  target 
specialized  populations  such  as 
adolescent  female  offenders,  minority 
youth,  and  juvenile  offenders  with 
mental  health  and  substance  abuse 
problems  and  to  assess  the  lessons 
learned  about  institutional  programming 
for  serious  and  violent  juvenile 
offianders. 

4.  Helping  Youth  and  Families  Prevent 
Violence 

OJJDP  proposes  to  expand  its  violence 
prevention  activities  by  focusing  on 
children  who  can  be  taught  peaceful 
ways  of  resolving  problems,  families 
who  can  be  counseled  regarding 
violence  prevention,  and  teachers  who 
must  effmrtively  manage  their 
classrooms.  One  proposed  project 
would  develop  violence  prevention 
protocob  for  pediatricians  similar  to 
those  developed  around  unintentional 
injiuies  such  as  motor  vehicle  accidents. 
This  project  would  respond  to  the  need 
to  address  homicide  and  other  injuries 
caused  by  interpersonal  violence. 
Children  must  also  be  taught  to  avoid 
violence,  and  OJJDP  proposes  to  expand 
its  woik  on  bullying  prevention  by 
providing  training  and  technical 
assistance  to  schools  to  implement  the 


highly  successful  and  proven  program 
of  Dr.  Dan  Olweus,  the  Principal 
Investigator  who  developed,  refined, 
and  systematically  evaluated  the 
Bullying  Prevention  Program  in 
Norway.  The  program  is  one  of  the 
Blueprints  for  Violence  Prevention  (see 
the  Blueprints  program  description 
below,  imder  the  Strengthening  the 
Juvenile  Justice  System  category  of 
programs).  OJJDP  is  also  considering 
expanding  training  and  technical 
assistance  resources  to  new  teachers  in 
effective  classroom  and  conflict 
management.  From  lessons  learned  in 
North  Carolina,  OJJDP  would  focus  on 
r.hanging  practices  in  colleges  of 
education  and  State  boards  of 
education,  which  have  responsibility  to 
create  and  manage  the  training  of  new 
teachers. 

5.  Assessing  and  Meeting  the  Needs  of 
Status  Ofiienders  and  Other  Youth  Upon 
Initial  Contact  With  the  Juvenile  Justice 
System 

OJJDP  is  proposing  to  fund  a  program 
that  would  identify  the  best  practices 
and  programs  from  around  the  country 
that  are  effective  in  dealing  with  such 
status  offenses  as  truancy,  running 
away,  curfew  violations,  alcohol 
possession  and  use,  and  incorrigibility. 
Juveniles  who  commit  status  offenses 
may  be  taking  a  first  step  into  the 
juvenile  justice  system  that  will  escalate 
into  delinquent  behavior.  Prevention 
and  treatment  through  early 
intervention  at  this  stage  have  proven  to 
be  less  expensive  and  more  effective 
than  efforts  to  change  subsequent 
delinquent  behavior. 

OJJDP  is  also  considering  expanded 
support  for  two  existing  programs  that 
address  the  needs  of  youth  when  they 
first  come  to  the  attention  of  law 
enforcement.  One  program  would 
provide  guidelines,  materials,  training, 
and  technical  assistance  to  the  two 
currently  funded  Community 
Assessment  Centers.  These  Centers 
operate  as  a  single  point  of  entry  into 
the  juvenile  justice  and  the  youth 
services  systems,  provide  immediate 
and  compr^ensive  assessment  and 
integrated  case  management,  and 
operate  an  appropriate  management 
information  system  (MIS).  OJJDP  is  also 
proposing  to  expand  support  for  the 
Child  Development-Community 
Policing  model  to  support  program 
implementation  in  the  current 
replication  sites.  These  ongoing 
collaborations  between  law  enforcement 
and  mental  health  professionals  are 
designed  to  better  address  children's 
exposure  to  violence,  which  has  been 
shown  to  be  a  risk  factor  for  future 
problem  behaviors. 
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6.  Studying  Fetal  Alcohol  Syndrome 
(FAS)  and  Fetal  Alcohol  Effects  (FAE)  as 
Risk  Factors  for  Delinquency 

Fetal  Alcohol  Sjmdrome  and  Fetal 
Alcohol  Effects  (FAS/FAE)  are 
associated  with  a  specific  set  of 
neurobehavioral  deficits  that  predispose 
affected  individuals  to  delinquent  and 
other  high  risk  behaviors.  A  significant 
percentage  of  youth  in  detention  and 
secure  corrections  may  be  affected  by 
undiagnosed  FAS/FAE.  Traditional 
juvenile  justice  system  programs  are  not 
designed  to  serve  this  population,  and 
youth  with  FAS/FAE,  once  involved 
with  the  juvenile  justice  system,  are 
likely  to  experience  a  high  rate  of 
recidivism.  OJJDP  proposes  to  support  a 
study  to  assess  the  rate  of  FAS/FAE 
youth  within  the  juvenile  justice 
system,  determine  what  services  are 
available,  and  develop  screening  and 
individualized  case  management  and 
planning  to  better  serve  youth  affected 
by  FAS/FAE. 

7.  Supporting  Field-Initiated  Research, 
Demonstration,  and  Evaluation 
Programs 

OJJDP  proposes  to  support  field- 
initiated  research,  demonstration,  and 
evaluation  projects  that  have  the 
potential  to  provide  valuable 
information  to  policymakers  and 
practitioners,  complement  the  new  and 
current  programs  outlined  in  this 
Proposed  Program  Plan,  and  support 
OJJDP's  mission  in  significant  and 
creative  ways.  Topics  explored  in  past 
OHDP-funded  field-initiated  research 
include  mental  health  issues  in  the 
juvenile  justice  system;  juvenile  justice 
system  operations,  sanctions,  and 
treatments;  programs  for  at-risk  and 
female  juvenile  offenders;  and 
delinquency  prevention. 

8.  Expanding  the  Use  of  Cost-Benefit 
Analyses 

OJJDP  is  interested  in  expanding  the 
uses  of  cost-benefit  analyses  in  juvenile 
justice.  Up  to  now,  their  use  has  been 
limited  to  select  States  or  localities.  As 
a  first  step  to  promoting  the  greater  use 
of  this  method  for  assessing  programs, 
OJJDP  would  convene  a  group  of  experts 
in  the  fields  of  policy  analysis, 
economics,  and  juvenile  justice  to 
determine  how  cost-benefit  analyses  can 
best  be  used  for  juvenile  justice  policy 
analysis.  Following  the  development  of 
a  set  of  recommended  analyses,  OJJDP 
would  support  the  development  of  a 
guide  containing  information  on 
methodology,  data  collection 
instruments,  and  a  set  of  standard  cost 
estimates. 


9.  Increasing  the  Capacity  and  . 
Effectiveness  of  Juvenile  Probation 

Despite  the  acknowledgment  that 
probation  is  the  "workhorse"  of  the 
juvenile  justice  system  and  many  courts 
are  dependent  upon  probation  officers 
to  assist  them  by  recommending 
appropriate  dispositions  in  juvenile 
cases,  probation  officers  often  receive 
only  limited  training  before  assiiming 
their  important  roles  and  scant  in- 
service  training  opportimities.  OJJDP 
proposes  to  fund  the  development  of  a 
probation  officer  ciuriculum  and  to 
provide  limited  technical  assistance  to 
juvenile  probation  officers  and  their 
agencies.  One  training  curriculiun 
would  be  for  supervisory  staff,  a  second 
one  for  field  officers. 

10.  Understanding  Youth  Gangs  in 
Chronic  Gang  Cities 

OJJDP  proposes  to  combine  multiple 
state-of-the-art  methods  for 
understanding  youth  gangs  through  a 
single  coordinated  research  project  in 
two  or  more  large  population,  chronic 
gang  cities.  The  study  would  focus  on 
comparing  gangs  representing  mutiple 
racial/ethnic  groups  (e.g.,  predominately 
African  American,  Hispanic,  Asian, 
White,  American  Indian,  or  mixed). 
Resew±  questions  would  include  how 
different  ethnic  gangs  vary  in  gang 
structure  and  group  processes,  what 
factors  predict  peaks  and  valleys  in  gang 
offending  across  each  of  the  ethnic 
groups  over  time,  and  what  prevention, 
intervention,  and  suppression 
approaches  are  most  appropriate  to 
respond  to  ethnic  variations  across  a. 
chronic  gang  city.  Some  of  the 
methodological  approaches  that  would 
be  employed  include  analysis  of 
incident-level  law  enforcement  data, 
crime  and  resource  mapping  systems, 
school  risk-factor  surveys,  qualitative 
field  studies,  and  gang  member 
interviews. 

11.  Integrating  Culturally  Sensitive  and 
Culturally  Competent  Strategies  To 
Prevent  Disproportionate  Minority 
Confinement 

OJJDP  proposes  to  identify  current 
best  practices  and  provide  specialized 
training  and  technical  assistance  to 
assist  States  in  their  efforts  to  address 
disproportionate  minority  confinement. 
While  many  program  managers  have 
made  the  initial  step  of  broadening 
existing  programming  by  hiring 
minority  staff,  a  comprehensive 
approach  to  culturally  sensitive  and 
competent  programming  is  needed. 
Experts  in  the  field  of  culturally 
competent  program  design  and 
implementation  would  provide  targeted 


support  to  assist  States  in  broadening 
the  scope  of  current  delinquency 
prevention  programs.  This  initiative 
would  provide  a  critical  tool  in  the 
implementation  of  States'  compliance 
with  the  disproportionate  minority 
confinement  core  protection. 

12.  Expanding  the  Comprehensive 
Strategy  Program 

Recognizing  the  success  of  the 
research-based  Comprehensive  Strategy 
for  Serious,  Violent,  and  Chronic 
Juvenile  Offenders  since  its  inception  in 
1993,  this  project  would  promote  the 
expansion  of  the  Comprehensive 
Strategy  Program  by  supporting 
planning  and  implementation  iiyip  to 
eight  new  States  and/or  localities.  In 
addition,  this  project  would  support  the 
development  or  refinement  of 
management  information  systems  in 
communities  developing  or 
implementing  the  Comprehensive 
Strategy  Program. 

Fiscal  Year  2001  Programs 

The  programs  that  OJJDP  proposes  to 
fund  in  FY  2001  are  listed 
alphabetically  and  summarized  within 
each  of  the  five  categories  discussed 
previously:  Overarching,  Public  Safety 
and  Law  Enforcement,  Strengthening 
the  Juvenile  Justice  System, 
Delinquency  Prevention  and 
Intervention,  and  Child  Abuse  and 
Neglect  and  Dependency  Courts. 

With  regard  to  implementation  sites 
and  other  descriptive  data  and 
information,  program  priorities  within 
each  category  will  be  determined  based 
on  grantee  performance,  application 
quality,  fund  availability,  and  other 
factors. 

As  part  of  the  appropriations  process. 
Congress  is  likely  to  identify  a  number 
of  programs  for  funding  consideration 
with  regard  to  the  graiUee(s),  the  amount 
of  funds,  or  both.  These  programs  will 
be  listed  in  the  Final  Program  Plan. 
Congress  is  also  likely  to  direct  OJJDP  to 
examine  certain  programs,  provide 
assistance  to  them  if  warranted,  and 
report  to  the  Committees  on 
Appropriations  of  both  the  House  and 
the  Senate  on  its  intention  for  each  one. 
These  programs  will  also  be  listed  in  the 
Final  Program  Plan. 

Fiscal  Year  2001  Program  Listing 

Overarching 

Coalition  for  Juvenile  Justice 
Insular  Area  Support 
Juvenile  Justice  Clearinghouse 
Juvenile  Justice  Statistics  and  Systems 

Development  Program 
National  Resource  Center  for  Safe 

Schools 


National  Training  and  Technical 

Assistance  Center 
OJJDP  Management  Evaluation  Contract 
OJJDP  Technical  Assistance  Support 

Contract — ^Juvenile 
Justice  Resource  Center 
Program  of  Research  on  the  Causes  and 

Correlates  of  Delinquency 
SafeFutiu«s:  Partnersnips  To  Reduce 

Youth  Violence  and  Delinquency 
Technical  Assistance  for  State 

Legislatures 
Telecommunications  Assistance 
Training  and  Technical  Assistance 

Coordination  for  the  SafeFutures 

Initiative 

Public  Safety  and  Law  Enforcement 

Evaluation  of  the  Comprehensive 

Community-Wide  Approach  to  Gang 

Prevention,  Intervention,  and 

Suppression  Program 
Evaluation  of  the  Partnerships  to 

Reduce  Juvenile  Gun  Violence 

Program 
Evaluation  of  the  Rural  Gang  Initiative 
Evaluation  of  the  Transfer  of 

Responsibility  for  Child  Protective 

Investigations  to  Law  Enforcement 

Agencies 
Gang  Prevention  Through  Targeted 

Outreach  (Boys  &  Girls  Clubs) 
Juvenile  Justice  Law  Enforcement 

Training  and  Technical  Assistance 

Program 
Mesa  Gang  Intervention  Project  (MGIP) 
National  Youth  Gang  Center 
Rural  Gang  Initiative  Demonstration 

Sites 
Technical  Assistance  to  the  Gang-Free 

Schools  and  Communities  Initiatives 

Delinquency  Prevention  and 
Intervention 

Assessing  Alcohol,  Drug,  and  Mental 
(ADM)  Disorders  Among  Juvenile 
Detainees 

The  Chicago  Project  for  Violence 
Prevention 

Commimities  in  Schools 

Diffusion  of  State  Risk-  and  Protective- 
Factor-Focused  Prevention 

Do  the  Write  Thing  Challenge  Program 

Evaluation  of  the  Truancy  Reduction 
Demonstration  Program 

Intergenerational  Transmission  of 
Antisocial  Behavior 

Investing  in  Youth  for  A  Safer  Future — 
A  Public  Education  Campaign 

Multisite,  Multimodal  Treatment  Study 
of  Children  With  Attention  Deficit/ 
Hyperactivity  Disorder 

Risk  Reduction  Via  Promotion  of  Youth 
Development 

Strengthening  Services  for  Chemically 
Involved  Children,  Youth,  and 
Families 

Study  of  the  Marketing  of  Age- 
Restricted  Violent  Entertauiment  to 
Children 


Technical  Assistance  for  Community 
Prevention  Programs — Title  V 

Truancy  Reduction  Demonstration 
Program 

Strengthening  the  Juvenile  Justice 
System 

Balanced  and  Restorative  Justice  (BARJ) 

Training  Project 
Blueprints  for  Violence  Prevention: 

Training  and  Technical  Assistance 
Building  Blocks  for  Youth 
Census  of  Juveniles  in  Residential 

Placement 
Center  for  Students  With  Disabilities  in 

the  Juvenile  Justice  System 
Comprehensive  Children  and  Families 

Mental  Hecdth  Training  and  Technical 

Assistance 
Connecticut/Cook  Coimty  (IL)  Girls 

Collaborative 
Development  of  the  Comprehensive 

Strategy  for  Serious,  Violent,  and 

Chronic  Juvenile  Offenders 
Evaluation  of  the  Department  of  Labor's 

Ediication  and  Training  for  Youthful 

Ofiienders  Initiative 
Evaluation  of  the  Performance-Based 

Standards  Project 
Evaluation  of  SafeFutures 
Juvenile  Defender  Training,  Technical 

Assistance,  and  Resource  Center 
The  Juvenile  Justice  Prosecution  Unit 
Juvenile  Residential  Facility  Census 
Longitudinal  Study  to  Examine  the 

Development  of  Conduct  Disorder  in 

Girls 
National  Juvenile  Justice  Data  Analysis 

Project 
National  Juvenile  Justice  Program 

Directory 
The  National  Longitudinal  Siuvey  of 

Youth  97 
Performance-Based  Standards  for 

Juvenile  Correction  and  Detention 

Facilities 
Study  Group  on  Very  Young  Offenders 
Systems  Improvement  Training  and 

Technical  Assistance 
Survey  of  Juvenile  Probation 
Technical  Assistance  to  Native 

American  Tribes  and  Alaskan  Native 

Commimities 
TeenSupreme  Career  Preparation 

Initiative 

Child  Abuse  and  Neglect  and 
Dependency  Courts 

National  Evaluation  of  the  Safe  Kids/ 
Safe  Streets  Program 

Safe  Kids/Safe  Streets:  Community 
Approaches  to  Reducing  Abuse  and 
Neglect  and  Preventing  Delinquency 

Overarching 

Coalition  for  Juvenile  Justice 

This  project  supports  the  Coalition  for 
Juvenile  Justice,  an  organization 
composed  of  member  representatives  of 


State  Advisory  Groups  appointed  by 
State  Governors  imder  section  223(a)(3] 
of  the  JJDP  Act  to  establish  policies  and 
priorities  for  the  Formula  Grants 
program.  Pursuant  to  statutory 
requirements,  the  Coalition  will: 
conduct  an  annual  conference  of 
member  representatives;  disseminate 
information  on  data,  standards, 
advanced  techniques,  and  program 
models  developed  and  funded  by  OJJDP; 
offer  training  on  how  to  work  with  the 
media  on  juvenile  justice  issues;  review 
Federal  policies  regarding  juvenile 
justice  and  delinquency  prevention; 
advise  the  Administrator  with  respect  to 
the  work  of  OJJDP;  and  advise  the 
President  and  Congress  with  regard  to 
State  perspectives  on  the  operation  of 
the  Office  and  Federal  legislation 
pertaining  to  juvenile  justice  and 
delinquency  prevention. 

This  project  would  be  implemented 
by  the  cvurent  grantee,  the  Coalition  for 
Juvenile  Jiistice.  No  additional 
applications  would  be  solicited  in  FY 
2001. 

Insular  Area  Support 

The  purpose  of  this  statutorily 
required  program  is  to  provide  support 
to  the  U.S.  Virgin  Islands,  Guam, 
American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands.  Funds  are  available  to  address 
the  special  needs  and  problems  of 
juvenile  delinquency  in  these  insular 
areas,  as  specified  by  Section  261(e)  of 
the  JJDP  Act  of  1974,  as  amended,  42 
U.S.C.  5665(e). 

Juvenile  Justice  Clearinghouse 

A  component  of  the  National  Criminal 
Justice  Reference  Service  (NCJRS),  the 
Juvenile  Justice  Clearinghouse  (JJC) 
collects,  synthesizes,  and  disseminates 
information  on  all  aspects  of  juvenile 
justice.  OJJDP  established  the 
Clearinghouse  in  1979  to  serve  the 
juvenile  justice  community,  legislators, 
the  media,  and  the  public.  JJC  offers  toll- 
free  telephone  access  to  information; 
prepares  specialized  responses  to 
information  requests;  produces, 
warehouses,  and  distributes  OJJDP 
publications;  exhibits  at  national 
conferences;  maintains  a  comprehensive 
juvenile  justice  library  and  database; 
and  administers  several  electronic 
information  resoiuces.  NCJRS  is 
administered  by  the  National  Institute  of 
Justice  (NIJ)  under  a  competitively 
awarded  contract  to  Aspen  Systems 
Corporation. 

This  program  will  be  implemented  by 
the  cxurent  contractor,  Aspen  Systems 
Corporation.  No  additional  applications 
will  be  solicited  in  FY  2001. 
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Juvenile  Justice  Statistics  and  Systems 
Development  Program 

The  Juvenile  Justice  Statistics  and 
Systems  Development  (SSD)  Program 
was  competitively  awarded  in  1990  to 
the  National  Center  for  Juvenile  Justice 
(NCJJ)  to  improve  national.  State,  and 
local  statistics  on  juveniles  as  victims 
and  offenders.  The  SSD  project  has 
traditionally  consisted  of  three  tracks  of 
work:  National  Statistics, 
Dissemination,  and  Systems 
Development.  In  FY  2001,  NCJJ  would 
continue  many  activities  under  the  first 
two  tracks,  including  maintaining  an 
extensive  library  of  data  files,  producing 
Easy  Access  software  packages  and  the 
Web-based  OJJDP  Statistical  Briefing 
Book,  and  continuing  to  service  requests 
for  juvenile  justice  iniormation.  In  FY 
2000,  additional  funding  from  OJJDP 
allowed  NCJJ  to  enhance  activities 
under  the  Systems  Development  track  of 
the  project.  This  work  would  continue 
with  FY  2001  funding. 

To  meet  the  challenge  of  managing 
the  cases  of  youth  within  their 
jurisdiction  effectively  and  efficiently, 
juvenile  court  administrators  and  judges 
need  ready  access  to  information  that 
will  support  the  operation, 
management,  and  decisionmaking  of  the 
full-service  juvenile  coiut  system. 
Knowledge-based  decisionmaking 
(which  should  be  the  hallmark  of  every 
juvenile  justice  system)  requires  not  just 
the  collection  of  data  but  the 
collaboration  of  the  commimity  leaders 
who  will  give  meaning  to  the  data.  This 
was  the  focus  of  the  recently  released 
book  Juvenile  Justice  With  Eyes  Open, 
published  in  FY  2000  as  part  of  the 
Statistics  and  Systems  Development 
Project  (Systems  Development  Track). 
Also  in  FY  2000,  NCJJ  used  the 
principles  outlined  in  this  publication 
to  develop  and  field-test  an  approach 
that  local  jurisdictions  can  employ  to 
systematically  identify  and  fulfill  their 
local  information  needs.  This  includes 
training  local  juvenile  justice  leaders  in 
the  rational  decisionmaking  model 
(RDM)  as  a  design  tool  for  management 
information  systems;  developing  data 
specifications  for  an  effective 
information  system  to  meet  operational, 
management,  and  research  needs; 
identifying  data  needs  from  collateral 
service  providers  and  data  that  will  be 
of  use  to  collaterals;  and  modeling 
agreements  and  protocols  with  collateral 
service  providers  to  share  case-level 
and/or  aggregate  data.  Field-testing 
would  continue  in  FY  2001. 

This  project  would  be  implemented 
by  the  current  grantee,  the  National 
Center  for  Juvenile  Justice.  No 


additional  applications  would  be 
solicited  in  FY  2001. 

National  Resource  Center  for  Safe 
Schools 

Since  1984,  OJJDP  and  the  U.S. 
Department  of  Education  have  provided 
joint  funding  to  promote  safe  schools. 
This  work  has  focused  national 
attention  on  cooperative  solutions  to 
problems  that  disrupt  the  educational 
process.  Because  an  estimated  3  million 
incidents  of  crime  occur  in  America's 
schools  each  year,  it  is  clear  that  this 
problem  continues  to  plague  many 
schools,  threatening  students'  safety  and 
undermining  the  learning  environment. 
With  FY  1998  funding,  the  U.S. 
Department  of  Education's  Safe  and 
Drug-Free  Schools  Program  and  OJJDP 
established  the  National  Resoiut:e 
Center  for  Safe  Schools  for  a  3-year 
project  period.  This  project  expanded 
the  scope  and  provision  of  previous 
training  and  technical  assistance  to 
communities  and  school  districts  across 
the  country.  The  grantee  is  working  to 
help  schools  develop  and  put  in  place 
comprehensive  safe  school  plans.  It 
does  this  by  providing  onsite  training 
and  consultation  to  schools  and 
communities,  creating  and  distributing 
resource  materials  and  tools,  providing 
Web-based  information  services,  and 
partnering  with  State-level  agencies  to 
build  State  capacity  to  assist  local 
education  agencies.  Through  the 
inclusion  on  the  project's  Advisory 
Committee  of  representatives  of 
Hamilton  Fish  National  Institute  on 
School  and  Commiuiity  Violence  and 
other  school-related  training  and 
technical  assistance  providers,  this 
project  has  developed  training  materials 
and  information  resources  based  on  the 
latest  research  findings  on  effective 
programs  and  best  practices. 

Tne  grantee  provided  information, 
training,  and/or  technical  assistance  to 
more  than  7,000  recipients.  In  addition, 
the  grantee  developed  a  curriculum  for 
comprehensive  school  planning,  trained 
six  school  districts  in  South  Carolina, 
conducted  two  regional  conferences, 
issued  and  distributed  a  quarterly 
newsletter,  and  convened  a  national 
Advisory  Committee  Meeting. 

During  FY  2001,  the  National 
Resource  Center  for  Safe  Schools  will — 

•  Prepare  and  distribute  topical  bet 
sheets  and  case  studies. 

•  Provide  training  to  a  national 
network  of  trainees  through  "training  of 
trainers." 

•  Conduct  regional  conferences  on 
safe  school  topics. 

•  Provide  tailored  onsite  training  and 
technical  assistance. 


A  new  solicitation  would  be  issued 
and  a  grant  awarded  through  a 
competitive  process  in  FY  2001. 

National  Training  and  Technical 
Assistance  Center 

The  National  Juvenile  Justice  and 
Delinquency  Prevention  Training  and 
Technical  Assistance  Center  (NTTAC) 
was  established  in  FY  1995  imder  a 
competitive  3-year  project  period  award. 
NTTAC  serves  as  a  national  training  and 
technical  assistance  repository, 
inventorjdng  and  coordinating  the 
integrated  delivery  of  juvenile  justice 
training  and  technical  assistance 
resources  and  establishing  a  database  of 
these  resources.  NTTAC  convened  the 
first  in  a  series  of  annual  OJJDP  training 
and  technical  assistance  grantee- 
contractor  meetings  that  are  used  for 
sharing  of  information,  development  of 
policies,  and  collaboration  and 
coordination  of  efforts.  NTTAC's 
funding  in  FY  1996  provided  services  in 
the  form  of  coordinated  technical 
assistance  support  for  OJJDP's 
SafeFutures  and  gang  program 
initiatives,  continued  promotion  of 
collaboration  between  OJJDP  training 
and  technical  assistance  providers, 
developed  training  and  technical 
assistance  materials,  and  completed  and 
disseminated  the  first  OJJDP  Training 
and  Technical  Assistance  Resource 
Catalog. 

In  FY  1997,  NTTAC  disseminated  a 
second,  updated  Training  and  , 
Technical  Assistance  Resource  Catalog; 
created  a  Web  site  for  the  Center  and  a 
ListServ  for  the  Children,  Youth  and 
Affinity  Group;  held  three  focus  groups 
on  needs  assessments;  and  coordinated 
and  provided  38  instances  of  technical 
assistance  in  conjunction  with  OJJDP's 
training  and  technical  assistance 
grantees  and  contractors.  In  FY  1998, 
NTTAC  finalized  the  jurisdictional  team 
training  and  technical  assistance 
packages  on  critical  needs  in  the 
juvenile  justice  system,  updated  the 
resource  catalog,  facilitated  the  annual 
OJJDP  training  and  technical  assistance 
grantee  and  contractor  meeting, 
developed  a  bimonthly  newsletter 
(NTTAC  News),  continued  to  update  the 
repository  of  training  and  technical 
assistance  materials  and  the  electronic 
database  of  training  and  technical 
assistance  materials,  and  continued  to 
respond  to  training  and  technical 
assistance  requests  from  the  field.  In  FY 
1999,  NTTAC  was  operated  by  the 
Juvenile  Justice  Clearinghousei  which 
provided  clearinghouse  services  and 
maintained  the  800  number.  The  fourth 


grantee-contractor  meeting  was 
conducted  by  OJJDP  staff  in  Chicago, 
and  the  training  and  technical 
assistance  protocols  developed  in  1998 
were  reviewed  in  preparation  for  final 
issuance.  In  FY  2000,  a  competitive  1- 
year  contract  was  awarded  to  Caliber 
Associates  to  continue  implementation 
of  ihe  Center.  The  Center  has  completed 
a  niunber  of  tasks,  including 
implementing  the  OJJDP  Training, 
Technical  Assistance,  and  Evaluation 
Protocols,  developing  three 
supplemental  technical  assistance 
packages  on  corrections,  developing  a 
protocol  for  ensiiring  cultural 
competency  in  the  delivery  of  training 
and  technical  assistance,  issuing  the 
NTTAC  newsletter,  redesigning  the 
NTTAC  Web  site,  developing  and  pilot 
testing  a  training  and  technical 
assistance  data  collection  instrument  in 
support  of  the  development  of  an  Office 
of  Justice  Programs  comprehensive 
training  and  technical  assistance 
database,  updating  the  resource  catalog, 
and  convening  the  5th  Annual  OJJDP 
Training  and  TA  Grantee  and  Contractor 
Meeting. 

In  FY  2001,  the  Center  would 
continue  developing  marketing 
materials  and  managing  the  brokering  of 
training  and  technical  assistance 
requests  received  by  the  Center  via  the 
800  number,  e-mail,  and  the  Web  site. 
The  contractor  would  also  redesign  and 
increase  the  capacity  of  the  NTTAC  Web 
site,  increase  the  capacity  of  the  Center 
resource  repository,  redesign  the 
Center's  database  and  resoiirce  catalog 
using  the  training  and  technical 
assistance  data  collection  instrument 
developed  and  tested  in  FY  2000, 
provide  train-the-trainers  workshops  for 
OJJDP  grantee-contractors,  provide 
technical  support  on  curriculum 
development  and  specialized  technical 
assistance  protocols,  and  develop  £act 
sheets,  bulletins,  and  newsletters. 

A  new  solicitation  would  be  issued 
and  a  contract  awarded  through  a 
competitive  contract  action  in  FY  2001. 

OJJDP  Management  Evaluation  Contract 

This  contract  was  competitively 
awarded  in  FY  1999  to  Caliber 
Associates  for  a  period  of  4  years  to 
provide  OJJDP  vrith  an  expert  resoiuce 
to  perform  independent  program 
evaluations  and  assist  in  implementing 
evaluation  activities.  Caliber  is  currently 
conducting  a  national  evaluation  of 
Title  V — Community  Prevention  Grants 
for  Local  Delinquency  Prevention 
Programs.  The  evaluation  is  designed  to 
examine  the  viability  and  efiiectiveness 
of  the  Title  V  delinquency  prevention 
model.  To  address  the  research 
questions,  the  evaluation  is  examining 


the  key  stages  of  program 
implementation  at  the  local  level,  which 
include  community  mobilization, 
assessment  and  plaiming, 
implementation,  and 
institutionalization  and  monitoring. 

Other  evaluation  activities  include 
bxiilding  local  evaluation  capacity  by 
conducting  ongoing  evaluation 
technical  assistance  and  training 
activities  to  meet  the  individual 
evaluation  needs  of  Title  V  subgrantees 
and  developing  the  aimual  Title  V 
Report  to  Congress. 

This  contract  will  be  implemented  by 
the  current  contractor.  Caliber 
Associates.  No  additional  applications 
will  be  solicited  in  FY  2001. 

OJJDP  Technical  Assistance  Support 
Contract— Juvenile  Justice  Resource 
Center 

This  contract  has  been  competitively 
awarded  since  the  mid-1980's  when 
OJJDP  identified  the  need  for  technical 
assistance  support  in  carrying  out  its 
mission.  FY  2001  is  the  third  year  of  a 
4-year  project  period.  The  Juvenile 
Justice  Resource  Center  (JJRC)  provides 
technical  assistance  and  support  to 
OJJDP,  its  grantees,  and  the 
Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention  in 
the  areas  of  program  development, 
evaluation,  training,  and  research.  With 
assistance  from  expert  considtants,  JJRC 
coordinates  the  peer  review  process  for 
OJJDP  grant  applications  and  grantee 
reports,  conducts  research  and  prepares 
reports  on  current  juvenile  justice 
issues,  plans  meetings  and  conferences, 
and  provides  administrative  support  to 
various  Federal  councils  and  boards. 

This  contract  will  be  implemented  by 
the  current  contractor.  Aspen  Systems 
Corporation.  No  additional  applications 
will  be  solicited  in  FY  2001. 

Program  rfRaaearch  on  the  Causes  and 
CorreUtn  of  Delinquency 

Since  1986,  this  longitudinal  study 
has  addressed  a  variety  of  issues  related 
to  juvenile  violence  and  delinquency 
and  has  produced  a  massive  amoimt  of 
information  on  the  causes  and  correlates 
of  delinquent  behavior.  Three  project 
sites  participate:  Institute  of  Behavioral 
Science,  University  of  Colorado  at 
Boulder;  Western  Psychiatric  Institute 
and  Clinic,  University  of  Pittsburgh;  and 
Hindelang  Criminal  Justice  Research 
Center,  University  at  Albany,  State 
University  of  New  York.  These  projects 
are  designed  to  improve  the 
understanding  of  serious  delinquency, 
violence,  and  drug  use  by  examining 
how  youth  develop  within  the  context 
of  family,  school,  peers,  and 
community.  The  three  sites  engage  in 


both  collaborative  and  site-specific 
research.  The  three  research  teams 
worked  together  to  ensure  that  certain 
core  measures  were  identical  across  the 
sites.  This  strengthens  the  findings  from 
these  projects  by  allowring  for 
replications  of  finrfingn  in  individual 
sites  and  enabling  cross-site  analyses. 

Results  from  the  study  have  been  used 
extensively  in  the  field  of  juvenile 
justice  and  contributed  significanUy  to 
the  development  of  OJJDP's 
Comprehensive  Strategy  for  Serious, 
VioleQt,  and  Chronic  Juvenile  Offenders 
and  other  program  initiatives.  Over  the 
years,  finHingw  from  the  Causes  and 
Correlates  research  have  been  presented 
in  a  number  of  OJJDP  Bulletins  and  Fact 
Sheets.  In  an  effort  to  make  these 
important  findings  increasingly 
accessible  to  the  public,  a  Caiises  and 
Correlates  of  Delinquency  subpage  has 
been  incor[>orated  into  the  OJJDP  Web 
site.  The  subpage  (www.ojjdp.ncjrs.org/ 
ccd/index.html)  includes  descriptions 
of  the  individual  projects  and  a 
bibliography  of  all  the  publications 
resulting  from  these  projects. 

In  the  upcoming  year—the  second 
year  in  a  3-year  project  period,  the 
Causes  and  Correlates  projects  will 
continue  collaborative  and  site-specific 
analyses  of  the  data.  Topics  for 
upcoming  reports  will  include  defining 
characteristics  and  predictors  of  very 
young  offending,  consequences  of 
delinquency,  and  long  term  effects  of 
juvenile  justice  system  involvement.  In 
addition,  researchers  at  the  three  sites 
will  continue  efforts  to  provide 
researchers  access  to  the  Caiises  and 
Correlates  data.  Concerns  about 
confidentiality  prohibit  the  release  of 
the  data  sets  to  the  general  public. 
However,  OJJDP  and  the  Causes  and 
Correlates  researchers  have  been 
exploring  alternative  methods  of  making 
the  data  more  accessible  to  other 
researchers,  the  most  promising  being  a 
remote  access  system.  Plans  for  the 
upcoming  year  include  developing  and 
testing  a  remote  access  system  at  one  of 
the  sites. 

This  program  will  be  implemented  by 
the  current  grantees,  the  Regents  of  the 
University  of  Colorado,  the  University 
of  Pittsburgh;  and  the  Research 
Foundation  of  the  State  University  of 
New  York  at  Albany,  SUNY.  No 
additional  applications  will  be  solicited 
in  FY  2001. 

SafeFutures:  Partnerships  To  Reduce 
Youth  Violence  and  Delinquency 

In  FY  1995,  OJJDP  competitively 
selected  six  commiuiities  to  implement 
the  SafeFutiues  Program.  SafeFutures 
seeks  to  prevent  and  control  youth 
crime  and  victimization  through  the 
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creation  of  a  continuum  of  care  in 
communities.  This  continuum  enables 
communities  to  be  responsive  to  the 
needs  of  youth  at  critical  stages  of  their 
development  by  providing  an 
appropriate  range  of  prevention, 
intervention,  treatment,  and  sanctions 
programs.  The  services  provided 
through  these  programs  include  family 
strengthening;  afterschool  activities: 
mentoring;  treatment  alternatives  for 
juvenile  female  offenders;  mental  health 
services;  day  treatment;  graduated 
sanctions  for  serious,  violent,  and 
chronic  juvenile  offenders;  and  gang 
prevention,  intervention,  and 
suppression. 

OJJDP  will  award  fifth  year  funding  to 
the  Boston  SafeFutures  site  in  order  to 
complete  its  5-year  project  period, 
which  began  in  FY  1995  through  a 
com()etitive  process.  In  FY  2001,  Boston 
SafeFutures  will  continue  to  provide  a 
set  of  services  that  builds  on  community 
strengths  and  existing  services  and  fills 
in  gaps  within  their  existing  continuum. 
Specific  attention  will  also  be  given  to 
improving  the  coordination  and 
integration  of  services  and  program 
sustainability  within  Boston. 

In  addition,  within  the  program 
developments  and  system  changes  that 
have  occurred  in  the  other  five 
communities,  there  are  promising 
activities,  programs,  and  approaches 
that  can  serve  as  a  model  for  other 
communities.  In  FY  2001.  OJPP  will 
provide  limited  support  through  a 
competitive  process  among  the 
SafieFutures  grantees  to  assist  the  sites 
in  sustaining  these  aspects  of  the 
programs.  The  Boston  project  will  not 
be  finished  with  the  fifth  year  of  the 

Eroject  at  that  time  and  thus  would  not 
e  eligible  for  these  funds. 
A  national  evaluation  is  being 
conducted  by  the  Urban  Institute  to 
determine  the  success  of  the  initiative 
and  track  lessons  learned  at  each  of  the 
six  SafeFutures  sites.  OJJDP  has  also 
committed  training  and  technical 
assistance  resources  to  SafeFutiu-es  sites 
in  FY  2001. 

SafeFutures  activities  will  be 
implemented  by  the  current  grantees. 
No  additional  applications  will  be 
solicited  in  FY  2001. 

Technical  Assistance  for  State 
Legislatures 

Since  FY  1995,  OJJDP  has  awarded 
annual  grants  to  the  National 
Conference  of  State  Legislatures  (NCSL] 
to  provide  relevant,  timely  information 
on  comprehensive  approaches  in 
juvenile  justice  to  aid  State  legislators  in 
improving  State  juvenile  justice 
systems.  Nearly  every  State  has  enacted, 
or  is  considering,  statutory  changes 


affecting  the  juvenile  justice  system. 
This  project  has  helped  policymakers 
understand  the  ramifications  and 
nuances  of  juvenile  justice  reform. 

The  grant  has  improved  capacity  for 
the  delivery  of  information  services  to 
State  legislatures.  The  project  also 
supports  increased  communication 
between  State  legislators  and  State  and 
local  leaders  who  influence 
decisionmaking  regarding  juvenile 
justice  issues.  In  FY  2000,  NCSL 
published  and  distributed  the  second 
edition  of  "Comprehensive  Justice:  A 
Legislator's  Guide."  Designed  as  a  folder 
containing  a  series  of  briefing  papers, 
the  guide  focuses  on  systemic  juvenile 
justice  fi'om  a  policy  perspective  and 
includes  many  examples  of  how  State 
legislation  has  created  or  implemented 
components  of  comprehensive  juvenile 
justice. 

NCSL  has  also  provided  onsite 
technical  assistance  to  many  States 
developing  or  refining  legislation.  It  has 
conducted  annual  invitational  fonmis 
for  select  legislators  involved  in 
legislative  activity  that  may  warrant 
increased  understanding  on  various 
juvenile  justice  issues.  NCSL  also 
maintains  an  informational 
clearinghouse  on  juvenile  justice  issues. 

In  FY  2001.  NCSL  would— 

•  Provide  tailored,  in-State  assistance 
to  four  legislatures. 

•  Produce  and  distribute  a  60-minute 
audiotape  based  on  "Comprehensive 
Justice:  A  Legislator's  Guide." 

•  Prepare  and  distribute  to  legislators 
and  staff  two  LegisBriefs  (fact  sheets)  on 
key  juvenile  justice  topics. 

•  Plan  ana  convene  a  concurrent 
session  at  the  NCSL  2001  annual 
convention. 

•  Continue  research,  analysis,  and 
reporting  on  State  juvenile  justice 
enactments. 

The  project  would  be  implemented  by 
the  current  grantee,  the  National 
Conference  of  State  Legislatures.  No 
additional  applications  would  be 
solicited  in  FY  2001. 

Telecommunications  Assistance 

OJJDP  uses  information  technology 
and  distance  training  to  facilitate  access 
to  information  and  training  for  juvenile 
justice  professionals.  This  cost-effective 
medium  enhances  OJJDP's  ability  to 
share  with  the  field  salient  elements  of 
the  most  effective  or  promising 
approaches  to  various  juvenile  justice 
issues.  In  FY  1995,  OJJDP  awarded  a 
competitive  grant  to  Eastern  Kentucky 
University  (EKU)  to  produce  live 
satellite  teleconferences.  In  FY  2000, 
OJJDP  continued  the  cooperative 
agreement  with  EKU  to  provide  program 
support  and  technical  assistance  for  a 


variety  of  information  technologies  and 
to  explore  linkages  with  key  constituent 
groups  to  advance  mutual  information 
goals  and  objectives.  This  mediimi 
allows  practitioners,  policjrmakers,  and 
researchers  fi'om  across  the  country  to 
keep  abreast  of  developments  in  the 
field  without  having  to  travel.  A  typical 
videoconference  will  reach  some  500 
sites  and  approximately  15,000  persons 
at  downlink  sites  and  through  personal 
computers. 

During  FY  2000,  EKU  produced  five 
"live"  satellite  videoconferences  and 
experimented  vdth  cybercasting  "live" 
satellite  videoconferences  on  the 
Internet.  OJJDP  has  employed  the  use  of 
Internet  Streaming  to  simultaneously 
allow  persons  to  observe  and  hear 
satellite  videoconferences  from  desktop 
personal  computers. 

Ciurentiy,  project  staff  are  studying 
the  feasibility  of  taking  past  satellite 
videoconference  materials,  video, 
printed  hardcopy  materials,  and 
interviews  with  panelists  and 
developing  a  Web-based  tool  or  CD- 
ROM  of  the  information  to  be  used  as 
a  training  or  educational  tool.  EKU 
would  continue  to  provide  technical 
assistance  to  other  organizations 
planning  to  conduct  satellite 
videoconferences. 

This  project  would  be  implemented 
by  the  current  grantee.  Eastern  Kentucky 
University.  No  additional  applications 
would  be  solicited  in  FY  2001. 

Training  and  Technical  Assistance 
Coordination  for  the  SafeFutures 
Initiative 

OJJDP  proposes  to  continue  funding 
for  limited  training  and  technical 
assistance  to  the  SafeFutm^s  Initiative 
in  FY  2001.  This  coordination  effort 
enhances  local  capacity  for 
implementing  and  sustaining  effective 
continuimi-of-care  and  systems  change 
approaches  in  the  six  SafeFutures  sites. 
Project  activities  include  assessment, 
identification,  and  coordination  of  the 
implementation  of  training  and 
technical  assistance  needs  at  each  of  the 
sites.  In  FY  2001,  this  training  and 
technical  assistance  would  focus  on 
sustaining  the  successes  that  the  sites 
achieved  during  the  previous  years  of 
the  program. 

This  program  would  be  implemented 
by  the  current  grantee,  Patricia 
Donahue.  No  additional  applications 
would  be  solicited  in  FY  2001. 


Public  Safety  and  Law  Enforcement 

Evaluation  of  the  Comprehensive 
Community-Wide  Approach  to  Gang 
Prevention.  Intervention,  and 
Suppression  Program 

OJJDP  will  continue  funding  this 
evaluation  in  FY  2001.  Under  a 
competitive  cooperative  agreement 
awarded  in  FY  1995,  the  evaluation 
grantee  assisted  the  five  program  sites 
(Bloomington,  IL;  Mesa.  AZ;  Riverside, 
CA;  San  Antonio,  TX;  and  Tucson,  AZ) 
in  establishing  realistic  and  measurable 
objectives,  documenting  program 
implementation,  and  measuring  the 
impact  of  this  comprehensive  approach. 
It  has  also  provided  interim  feedback  to 
the  program  implementors  and  trained 
the  local  site  interviewers.  The  grantee 
will  continue  to  gather  and  analyze  data 
required  to  evaluate  the  program, 
monitor  and  oversee  the  quality  control 
of  data,  provide  assistance  for 
completion  of  interviews,  and  provide 
ongoing  feedback  to  project  sites.  This 
project-began  in  1995  and  will  end  in 
2002. 

This  project  will  be  implemented  by 
the  current  grantee,  the  University  of 
Chicago,  School  of  Social  Service 
Administration.  No  additional 
applications  will  be  solicited  in  FY 
2001. 

Evaluation  of  the  Partnerships  To 
Reduce  Juvenile  Gun  Violence  Program 

This  project  began  with  a  competitive 
award  in  FY  1997  to  docimient  and 
evaluate  the  process  of  community 
mobilization,  planning,  and 
collaboration  needed  to  develop  a 
comprehensive,  collaborative  approach 
to  reducing  gim  violence  involving 
juveniles.  The  Partnerships  To  Reduce 
Juvenile  Gun  Violence  Program  is  being 
implemented  in  three  sites:  Baton 
Rouge,  LA;  Oakland,  CA;  and  Syractise, 
NY.  The  grantee,  COSMOS  Corppratipn, 
would  continue  data  collection  and 
submit  a  interim  report  on  the  impact 
evaluation  in  the  next  year.  In  addition 
to  working  with  the  three  Partnership 
sites,  COSMOS  Corporation  completed 
work  in  FY  2000  on  the  OJJDP  Bulletin 
Fighting  Juvenile  Gun  Violence  and  has 
developed  a  training  and  technical 
assistance  protocol  based  on  its 
experience  with  the  Partnership  sites 
and  the  gun  violence  report  This 
training  and  technical  assistance 
package  will  be  offered  to  a  limited 
nimiber  of  communities  that  are  focused 
on  reducing  gun  violence  through  a 
collaborative  planning  process. 

This  project  would  oe  implemented 
by  the  current  grantee,  COSMOS 
Corporation.  No  additional  applications 
would  be  solicited  in  FY  2001. 


Evaluation  of  the  Rural  Gang  Initiative 

This  initiative  is  a  continuation  of 
ongoing  efforts  to  test  OJJDP's 
Comprehensive  Gang  Model.  In  FY 
1999,  four  competitively  selected  rural 
sites  conducted  comprehensive 
assessments  of  their  local  gang  problem 
and  developed  program  designs  to 
implement  the  Comprehensive  Gang 
Model  These  sites  were  Elk  City,  OK; 
Glenn  County,  CA;  Mt.  Vernon,  IL;  and 
Longview,  WA.  The  evaluation  grantee, 
the  National  Coimcil  on  Crime  and 
Delinquency  (NCCD),  has  conducted 
case  studies  to  dociunent  and  analyze 
the  1-year  community  assessment  and 
program  planning  efforts  in  the  four 
sites.  These  case  studies  will  contribute 
to  the  development  of  a  model  approach 
to  assessment  of  community  gang 
problems  in  rural  areas.  NCCD  has  also 
developed  an  outcome  evaluation 
design  for  sites  that  are  being  funded  to 
implement  the  model  in  subsequent 
years.  FY  2000  was  the  first  year  of 
funding  for  the  outcome  evaluation,  and 
FY  2001  funding  woiild  continue  to 
support  data  collection  for  this 
evaluation. 

This  program  would  be  implemented 
by  the  current  grantee,  the  National 
Coimcil  on  Crime  and  Delinquency.  No 
additional  applications  would  be 
solicited  in  FY  2001. 

Evaluation  of  the  Transfer  of 
Responsibility  for  Child  Protective 
Investigations  to  Law  Enforcement 
Agencies 

In  response  to  concerns  about  the 
increasing  demands  on  public  child 
welfere  agmcies,  the  safety  of  children, 
and  the  effectiveness  of  law 
enforcement  and  social  service  agencies 
to  deliver  critical  services,  the  State  of 
Florida  passed  legislation  in  1998  that 
allows  for  the  transfer  of  the  entire 
responsibility  for  child  protective 
investigations  to  a  law  enforcement 
agency.  Currently,  three  counties  in 
Florida  are  in  various  stages  of 
implementing  this  transfer  of 
responsibility.  This  project  is  comparing 
the  outcomes  in  the  three  counties 
where  responsibility  is  being  transferred 
to  the  sheri£Ps  office  with  three 
comparison  counties  in  the  State  of 
Florida.  The  project  is  concerned 
primarily  widi  whether  children  are 
safer,  whether  perpetrators  of  severe 
child  abuse  are  more  likely  to  face 
criminal  sanctions,  and  whether  there 
are  impacts  on  other  parts  of  the  child 
welfare  system.  Also,  a  thorough 
process  evaluation  will  be  conducted  to 
describe  and  compare  the 
implementation  process  across  the  three 


counties.  This  project  is  in  the  final  year 
of  a  3-year  period. 

This  evaluation  is  being  funded  under 
an  interagency  agreement  with  the 
National  Institute  of  Justice.  The  grantee 
is  the  School  of  Social  Work.  University 
of  Pennsylvania.  No  additional 
applications  will  be  solicited  in  FY 
2001. 

Gang  Prevention  Through  Targeted 
Outreach  (Boys  &  Girls  Clubs) 

The  purpose  of  this  program  is  to 
enable  local  Boys  &  Girb  Clubs  to 
prevent  youth  from  entering  gangs, 
intervene  with  gang  members  in  the 
early  stages  of  gang  involvement,  and 
divert  youth  from  gang  activities  into 
more  constructive  programs.  This 
program  reflects  the  ongoing 
collaboration  between  OJJDP  and  the 
Boys  &  Girls  Clubs  to  reduce  problems 
of  juvenile  delinquency  and  violence. 
The  Boys  &  Girls  Clubs  of  America 
provides  training  and  technical 
assistance  to  local  gang  prevention  and 
intervention  sites,  including  some  at 
OJJDP  Comprehensive  Gang  sites,  and  to 
other  clubs  and  organizations  through 
regional  trainings  and  national 
conferences.  In  FY  2000,  the  Boys  ft 
Girls  Clubs  added  new  gang  prevention 
sites,  gang  intervention  sites,  and 
"Targeted  Reintegration"  sites  where 
clubs  work  to  provide  services  to  youth 
retiiming  to  the  commimity  from 
juvenile  correctional  facilities  to  prevent 
them  frtim  returning  to  gangs  and 
violence.  In  FY  2001,  the  Boys  ft  Girls 
Clubs  of  America  would  identify  and 
support  up  to  30  new  gang  prevention 
sites  through  targeted  outreach  and 
woidd  also  hold  a  Delinquency  and 
Gang  Prevention  Symposium  in  the 
spring.  A  national  evaluation  of  this 
program  is  being  implemented  by 
Public/Private  Ventures. 

This  program  would  be  implemented 
by  the  current  grantee,  the  Boys  &  Girls 
Clubs  of  America.  No  additional 
applications  would  be  solicited  in  FY 
2001. 

Juvenile  Justice  Law  Enforcement 
Training  and  Technical  Assistance 
Program 

The  Juvenile  Justice  Law  Enforcement 
Training  and  Technical  Assistance 
Program  explores  adolescent  violence  in 
the  United  States  as  a  social 
phenomenon  and  a  policy  issue.  The 
program  covers  a  range  of  youth 
violence  issues  including  the 
examination  of  crime  statistics  and 
emerging  legislation.  The  program  also 
conducts  aiialysis  of  key  areas  of  youth 
violence  policy  and  practice:  youth 
firearm  possession  and  use;  school 
violence  and  safety;  youth-oriented 
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community  policing;  gang  and  drug 
involvement;  serious,  violent,  and 
habitual  juvenile  offenders; 
multidisciplinary  youth  violence 
strategies;  police  management  of  youth 
programs;  tribal  juvenile  crime;  and 
Chief  Executive  Officer  responses  to 
delinquency  and  violence. 

The  program  examines  the  core  issues 
of  youth  violence  using  methods  that 
are  consistent  with  effective  police 
practices  and  that  promote  a  more 
positive  futxire  for  America's  youth. 
Similarly,  leaders  in  the  areas  of  law 
enforcement,  prosecution,  the  courts, 
correctioiis,  probation,  and  other 
juvenile  justice  agencies  receive 
information,  materials  training  and 
technical  assistance  designed  to  solve 
managerial  issues  that  hinder  the 
implementation  of  effective  youth  crime 
prevention  strategies. 

Since  FY  1999,  Federal  funds  have 
supported  the  provision  of  training 
sessions  and  technical  assistance  to 
State  and  local  law  enforcement 
jurisdictions.  In  FY  2000,  the  following 
workshops  were  conducted:  (1)  School 
Administrators  For  Efiiactive  Police 
Operations  Leading  to  Improved 
Children  and  Youth  Services  and  (2) 
Serious  Habitual  Offender 
Comprehensive  Action  Program 
(SHOCAP).  Based  on  practitioner 
feedback  and  needs  assessment  data,  the 
grantee  completed  revisions  to  the  Chief 
Executive  Officer  Youth  Violence 
Forum.  Additionally,  an  instructional 
design  committee  has  been  formed  to 
revise  and  update  the  following:  Youth, 
Gang.  Gun  and  E)rug  Policy;  Youth 
Oriented  Community  Policing,  and  the 
Youth  Violence  Reduction 
Comprehensive  Action  Program.  A  new 
workshop.  Tribal  Law  Enforcement 
Training  and  Technical  Assistance,  is 
also  under  development.  The  grantee 
will  continue  to  provide  training  and 
technical  assistance  through  the 
workshops  series  described  above. 

This  program  will  be  implemented  by 
the  current  grantee,  the  International 
Association  of  Chiefs  of  Police.  No 
additional  applications  will  be  solicited 
in  FY  2001. 

Mesa  Gang  Intervention  Project  (MGIP) 

In  FY  1995,  OJIDP  competitively 
selected  the  Qty  of  Mesa  to  be  one  of 
five  communities  to  implement  and  test 
the  OJ)DP  Comprehensive  Gang  Model. 
Since  that  time,  the  Mesa  Gang 
Intervention  Project  (MGIP)  has  become 
an  exciting  and  promising  gang 
intervention  program.  The  program 
tai^gets  youth  in  Mesa  who  are  gang 
involved  and  youth  who  are  at  high-risk 
for  gang  involvement.  The  program 
provides  a  cadre  of  services  including 


job  skill  development,  counseling,  drug 
and  alcohol  treatment  and  prevention, 
tattoo  removal  services,  and  outreach. 
The  program  monitors  gang-involved 
youth,  holding  them  accountable  for 
negative  behaviors.  The  program  has 
developed  into  a  partnership  with  many 
agencies  in  Mesa,  including  police, 
adult  and  juvenile  probation,  United 
Way,  local  Boys  &  Girls  Clubs,  other 
youth-serving  agencies,  private 
businesses/corporations,  and  others. 
Preliminary  evaluation  information 
from  MGIP  looks  very  promising  in 
reducing  youth  gang  crime  among 
targeted  youth.  Additionally,  the' 
program  has  been  well  received  locally 
and  most  program  components  and  staff 
have  been  sustained  with  local  funds. 

In  FY  2001,  OJJDP  would  provide 
limited  additional  support  to  MGIP  to 
continue  the  local  evaluation  and 
assessment  activities  and  allow  MGIP  to 
function  as  a  "host"  site  for  future 
OIJDP  training  on  the  Comprehensive 
Gang  Model. 

This  project  would  be  implemented 
by  the  current  grantee,  the  City  of  Mesa, 
AZ.  No  additional  applications  would 
be  solicited  in  FY  2001. 

National  Youth  Gang  Center 

The  proliferation  of  gang  problems 
over  the  past  two  decades  led  OJJDP  to 
develop  a  comprehensive,  coordinated 
response  to  America's  gang  problem. 
This  response  involved  five  program 
components,  one  of  which  was 
implementation  and  operation  of  the 
National  Youth  Gang  Center  (NYGC). 
Competitively  funded  in  1994  to  expand 
and  maintain  the  body  of  critical 
knowledge  about  youth  gangs  and 
effective  responses  to  them,  NYGC 
provides  support  services  to  the 
National  Youth  Gang  Consortiiun, 
composed  of  Federal  agencies  with 
responsibilities  in  this  area.  NYGC  is 
also  providing  technical  assistance  for 
OJJDP's  Rural  Gang  Initiative.  In  FY 
2000,  NYGC  (1)  conducted  indepth 
analyses  of  the  National  Youth  Gang 
Survey  results  that  track  changes  in 
gang  membership  and  activity,  (2) 
produced  timely  information  on  the 
nature  and  scope  of  the  youth  gang 
problem,  (3)  continued  tracking  gang- 
related  legislation  at  both  the  State  and 
Federal  level,  and  (4)  continued 
providing  training  and  technical 
assistance  to  the  Rural  Gang  Initiative 
program  sites. 

With  FY  2001  funds,  the  Center 
would  continue  to  collect,  analyze,  and 
disseminate  current,  comprehensive, 
and  acciuate  national-level  gang-related 
information.  It  would  continue  to  assist 
State  and  local  jurisdictions  in  the 
collection,  analysis,  and  exchange  of 


information  on  gang-related 
demographics,  legislation,  literature, 
research,  and  promising  program 
strategies.  The  Center  would  also 
continue  to  provide  indepth  technical 
assistance  to  rural  gang  initiative 
grantees  and  to  grantees  of  other  OJJDP 
gang  programs. 

Tnis  program  would  be  implemented 
by  the  current  grantee,  the  Institute  for 
Intergovernmental  Research.  No 
additional  applications  would  be 
solicited  in  FY  2001. 

Rural  Gang  Initiative  Demonstration 
Sites 

During  FY  2000,  OJJDP  competitively 
funded  four  rural  communities  (Elk 
City,  OK;  Glenn  County,  CA;  Longview, 
WA;  and  Mount  Vernon,  IL)  to  conduct 
a  comprehensive  assessment  of  the  local 
youth  gang  problem.  Each  site  has 
collected  relevant  data  from  multiple 
sources,  including  police,  schools, 
courts,  and  community  residents.  They 
have  gathered  various  types  of  data, 
including  data  on  gang  crime,  the 
presence  of  risk  Actors  for  gang 
membership,  and  community 
demographics,  and  data  from 
community  surveys  and  focus  groups. 
This  informatiob  was  used  in  each  site 
to  determine  the  nature  and  scope  of  the 
existing  youth  gang  problems.  A 
steering  committee  made  up  of 
community  representatives  in  each  site 
used  the  final  assessment  findings  to 
develop  a  response  to  the  problems 
identified.  In  two  of  the  four  sites,  it  was 
determined  and  agreed  locally  that  an 
intensive  gang  intervention  effort  was 
not  necessary.  Instead,  these  two 
communities  will  use  the  data  to 
develop  gang  prevention  services  and 
intervene  with  delinquent  and  gang- 
involved  youth  through  a  less  intensive 
effort.  The  remaining  two  sites  have 
determined  that  a  more  intensive  gang 
intervention  effort  is  required  and 
would  implement  the  OJJDP 
Comprehensive  Gang  Model  in  FY  2001. 

In  FY  2001,  OJJDP  would  support  the 
two  communities  implementing  the 
OJJDP  Comprehensive  Gang  Model.  An 
independent  evaluation  of  these  two 
sites  would  also  be  conducted  and 
technical  assistance  would  be  provided 
through  the  National  Youth  Gang 
Center. 

This  initiative  would  be  implemented 
by  two  of  the  four  current  grantees, 
Glenn  County,  CA  and  Moimt  Vernon, 
IL.  No  additional  applications  would  be 
solicited  for  this  initiative  in  FY  2001. 

Technical  Assistance  to  the  Gang-Free 
Schools  and  Communities  Initiatives 

In  FY  2000,  OJJDP  launched  a 
multisite  replication  of  the  OJJDP 


Comprehensive  Gang  Model  and  a  four- 
site  demonstration  program  to 
implement  the  Model  and  further 
enhance  the  Model's  school  component. 
In  FY  2001,  OJJDP  proposes  to  fund  the 
National  Youth  Gang  Center  to  provide 
training  and  technical  assistance  during 
the  implementation  stages  of  this 
initiative  in  selected  communities 
across  the  country.  The  National  Youth 
Gang  Center  is  currently  providing 
technical  assistance  on  OJJDP's  Model 
to  communities  involved  in  OJJDP's 
Rural  Gang  Initiative  and  to  other  OJJDP 
grantees. 

OJJDP  would  provide  a  supplemental 
award  to  the  National  Youth  Gang 
Center  to  provide  the  technical 
assistance.  No  additional  applications 
would  be  solicited  in  FY  2001. 

Delinquency  Prevention  and 
Intervention 

Assessing  Alcohol,  Drug,  and  Mental 
(ADM)  Disorders  Among  Juvenile 
Detainees 

This  project  is  a  major  longitudinal 
study  assessing  alcohol,  drug,  and 
mental  disorders  among  juveniles  in  the 
Cook  Coimty  Detention  Center  in 
Chicago,  IL.  The  project  has  three 
primary  goals:  (1)  to  determine  how 
alcohol,  drug,  and  mental  disorders 
develop  over  time  among  juvenile 
detainees,  (2)  to  investigate  whether 
juvenile  detainees  receive  needed 
psychiatric  services  after  their  cases 
reach  disposition  (whether  they  return 
to  the  community  or  are  incarcerated), 
and  (3)  to  study  the  development  and 
interrelationship  of  dangerous  and  risky 
behaviors  related  to  violence,  substance 
use,  and  HIV/AIDS.  This  project  is 
unique  because  the  sample  is  so  large: 
it  includes  1,633  youth  from  Chicago 
who  were  arrested  and  interviewed 
between  1995  and  1998.  The  sample  is 
stratified  by  gender,  race  (African 
American,  Hispanic,  non-Hispanic 
white),  and  age.  Initial  interviews  have 
been  completed,  and  extensive  archival 
data  (arrest  and  incarceration  history, 
health  and  mental  health  treatment,  etc.) 
collected  on  each  subject.  The 
investigators  have  been  tracking  the 
subjects  and  are  now  conducting  the 
first  set  of  followup  interviews.  A 
significant  number  of  deaths,  virtually 
all  of  them  linked  to  violence  (e.g. 
gunshot  wounds),  have  already 
occiured.  Because  of  their  extensive  and 
thorough  tracking  procedures,  the 
investigators  will  be  able  to  reinterview 
subjects  regardless  of  whether  they  are 
back  in  the  conmiimity,  incarcerated,  or 
have  left  the  immediate  area.  The  large 
sample  size  will  provide  sufficient 
statistical  power  to  study  rarer  disorders 


(including  co-occurring  disorders), 
patterns  of  drug  use,  and  risky,  life- 
threatening  belbiaviors. 

This  project  would  be  implemented 
by  the  ciirrent  grantee.  Northwestern 
University.  No  additional  applications 
would  be  solicited  in  FY  2001. 

The  Chicago  Project  for  Violence 
Prevention 

The  Chicago  Project  for  Violence 
Prevention  is  a  dtywide,  long-term 
effort  to  reduce  violence.  Objectives 
include  reductions  in  homicide, 
physical  injury,  disability  and 
emotional  hann  from  assault,  domestic 
abuse,  sexual  abuse  and  rafte,  and  child 
abuse  and  neglect.  A  partnership  among 
the  Chicago  Dispartment  of  Public 
Health,  the  Illinois  Council  for  the 
Prevention  of  Violence,  the  University 
of  Illinois,  and  Chicago  communities, 
the  project  began  in  1995  with  joint 
funding  from  OJJDP  and  the  Centers  for 
Disease  Control  and  Prevention,  the 
National  Center  for  Injury  Prevention 
and  Control,  the  Bureau  of  Justice 
Assistance,  and  the  U.S.  Department  of 
Housing  and  Urban  Development.  The 
Project  now  provides  technical 
assistance  to  seven  Chicago 
conmiunities  and  dtywide 
organizations  involved  in  violence 
prevention  planning.  In  FY  2001,  the 
Chicago  Project  would  complete 
evaluation  reports  on  the  first  three 
communities  involved  in  the  project 

This  project  would  be  implemented 
by  the  current  grantee,  the  University  of 
Illinois,  School  of  PubUc  Health.  No 
additional  applications  would  be 
solicited  in  FY  2001. 

Communities  In  Schools,  Inc. 

The  purpose  of  Commimities  In 
Schools  (QS)  is  to  provide  training  and 
technical  assistance  to  the  CIS  Network 
that  will  result  in  increased  ability  to 
build  economic  opportvmity  for  CIS 
students  and  families,  to  build  healthy 
families  and  conununities,  and  to  build 
healthy  public-private  partnerahips 
throu^out  the  CIS  Network.  A  special 
focus  is  placed  on  strengthening  the 
families  of  CIS  youth.  In  FY  2000,  CIS 
has  exceeded  anticipated  outcomes  and 
demonstrated  that  grant  resources  have 
leveraged  additional  activity  for  family 
strengthening  activities  in  the  CIS 
Network.  Working  with  the  Families 
and  Schools  Together  (FAST)  National 
Training  and  Evaluation  Center,  CIS  is 
creating  a  network  of  expert  trainers  to 
disseminate  proven  family 
strengthening  initiatives.  To  that  end, 
the  focus  has  been  on  "seeding"  the  CIS 
Network  with  the  Families  and  Schools 
Together  (FAST)  research-based 
approach  to  family  strengthening.  The 


implementation  of  the  FAST  program  is 
taldng  place  through  statewide 
initiatives  in  Missouri,  North  Carolina, 
and  South  Carolina,  and  interest  in 
statewide  replication  has  been 
identified  in  Georgia,  Kentucky,  and 
Texas.  In  FY  2001,  Commimities  In 
Schools  would  expand  the  number  of 
sites  in  the  CIS  Network  implementing 
the  FAST  program. 

The  program  woiild  be  implemented 
by  the  current  grantee,  Commimities  In 
Schools,  Inc.  No  additional  applications 
would  be  solidted  in  FY  2001. 

Diffusion  of  State  Risk-  and  Protective- 
Factor-Focused  Prevention 

Since  FY  1997,  OJJDP  has  provided 
funds  to  the  National  Institute  on  Drug 
Abuse,  through  an  interagency 
agreement,  to  support  this  5-year  study 
of  the  public  hedth  approach  to 
prevention,  focusing  on  risk  and 
protective  fectors  for  substance  abuse  at 
the  State  and  community  levels.  The 
study  is  identifying  factors  that 
influence  the  adoption  of  the  public 
health  approach  and  assessing  the 
assodation  between  this  approach  and 
the  levels  of  risk  and  protective  factors 
and  substance  abuse  among  adolescents. 
The  study  will  also  examine  State 
substance  abuse  data  gathered  from 
1988  through  2001  and  use  interviews 
to  describe  the  process  of  implementing 
the  epidemiological  risk-  and  protective- 
factor  approach  in  Colorado,  Illinois, 
Kansas,  Maine,  Oregon,  Utah,  and 
Washington. 

This  projed  will  be  implemented 
under  an  interagency  agreement  with 
the  National  Institute  on  Drug  Abuse  by 
the  ciurent  grantee,  the  Social 
Development  Research  Group  at  the 
University  of  Washington  School  of 
Social  WorL  No  additional  applications 
will  be  solicited  in  FY  2001. 

Do  the  Write  Thing  Challenge  Program 

This  program  provides  youth  at  risk  of 
delinquency,  crime,  and  victimization 
with  an  opportunity  to  use  the  written 
word  to  express  their  ideas  on  how  best 
to  address  these  problems  in  their 
communities.  The  program  uses 
teachers  and  volunteers  from  law 
enforcement,  the  juvenile  justice 
system,  the  medical  community,  and 
youth-serving  organizations  to  work 
with  the  youth  to  develop  their  ideas 
and  put  them  on  paper  in  narrative  or 
poetic  form.  Program  participants  learn 
to  rasped  others'  ideas  and  to 
understand  the  value  and  power  of 
words.  Students  are  asked  to  accept  the 
challenge  and  pledge  to  avoid  violence 
in  their  own  lives  and  help  prevent  and 
reduce  it  in  the  lives  of  others. 
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With  OJJDP  funding,  whjch  began  in 
FY  1997,  the  program  has  expanded  to 
18  cities  with  more  than  450  schools 
and  youth-serving  organizations 
participating.  This  past  school  year. 
more  than  50,000  students  participated 
in  the  program's  classroom  discussions 
about  youth  violence  and  possible 
solutions.  In  FY  2001,  the  program 
would  prepare  a  comprehensive 
analysis  of  at  least  5.000  student 
submissions,  publish  a  siunmary  and 
develop  a  computer  presentation  of  that 
analysis,  and  provide  training  and 
technical  assistance  to  help  the  local  Do 
the  Write  Thing  committees  establish  a 
new  initiative.  Community  Peace 
Partnerships,  to  unite  local  groups 
working  to  prevent  and  reduce  youth 
violence  and  victimization. 

This  program  would  be  implemented 
by  the  current  grantee,  the  Nationfd 
Campaign  to  Stop  Violence.  No 
additional  applications  woiild  be 
solicited  in  FY  2001. 

Evaluation  of  the  Truancy  Reduction 
Demonstration  Program 

In  FY  1999,  OJJDP  began  funding 
seven  sites  around  the  country  to 
implement  truancy  reduction  programs. 
Grantees,  representing  a  diversity  of 
models  and  geographic  locations, 
include  Contra  Costa,  CA;  Honolulu.  HI; 
Houston,  TX:  Jacksonville,  FL;  King 
Coimty,  WA:  Suffolk  County.  NY;  and 
Tacoma,  WA.  Also  in  1998.  OJJDP 
funded  the  Colorado  Foundation  for 
Families  and  Children  (CFFC)  to 
conduct  a  national  evaluation  of  the 
Truancy  Reduction  Demonstration 
Program.  As  part  of  the  evaluation, 
CFFC  is  working  with  the  sites  to  (1) 
determine  how  community 
collaboration  can  impact  truancy 
reduction  and  lead  to  systemic  reform; 
and  (2)  assist  OJJDP  in  the  development 
of  a  community  collaborative  truancy 
reduction  program  model  and  identify 
the  essential  elements  of  that  model.  To 
that  end,  CFFC  will  continue  to  assist 
project  sites  during  this  second  year  to 
identify  and  document  the  nature  of  the 
truancy  problem  in  their  communities, 
enhance  the  process  of  effective  truancy 
reduction  planning  and  collaboration. 
and  incorporate  that  process  into  the 
implementation  of  the  Truancy 
Reduction  Demonstration  Program  at 
each  site.  In  addition,  CFFC  is  assisting 
sites  in  collecting  information  on  truant 
youth  and  documenting  services.  The 
project  is  scheduled  to  last  3  V2  years. 

This  project  will  be  implemented  by 
the  current  grantee,  the  Colorado 
Foundation  for  Families  and  Children. 
No  additional  applications  will  be 
solicited  in  FY  2001. 


Intergenerational  Transmission  of 
Antisocial  Behavior 

The  purpose  of  this  study,  started  in 
FY  1998,  is  to  examine  the  development 
of  childhood  antisocial  behavior  in  a 
three-generation  prospective  panel 
study,  by  making  the  children  of  the 
cxirrent  participants  in  the  OJJDP- 
sponsored  Rochester  Youth 
Development  Study  the  focal  subjects  of 
a  new  long-term  study.  By  the  age  of  21, 
40  percent  of  the  original  Rochester 
participants  were  parents.  The  study 
will  combine  data  obtained  from  the 
original  study  on  the  participants  and 
their  parents,  with  data  from  this  new 
project  collected  on  the  children  of  the 
original  participants.  This  provides  the 
imique  opportimity  to  examine  and 
track  the  development  of  delinquent 
behavior  across  three  generations  in  a 
particularly  high-risk  sample.  Such  a 
cohort  is  rare  in  social  science  research. 
The  results  of  the  study  should  provide 
very  useful  findings  that  should  have 
policy  implications  for  prevention 
programs.  In  the  second  year  of  this  5- 
year  commitment,  the  program  will 
continue  data  collection. 

The  project  will  be  implemented 
under  an  interagency  agreement  with 
the  National  Institute  of  Mental  Health 
by  the  current  grantee,  the  University  at 
Albany,  State  University  of  New  York. 
No  additional  applications  will  be 
solicited  in  FY  2001. 

Investing  in  Youth  for  a  Safer  Future — 
A  Public  Education  Campaign 

OJJDP  is  proposing  to  continue  its 
support  of  die  National  Crime 
Prevention  Council's  (NCPC's)  "Invest 
in  Youth  for  a  Safer  Future"  advertising 
campaign  through  the  transfer  of  funds 
to  the  Bureau  of  Justice  Assistance 
(BJA).  OJJDP  and  BJA  are  working  with 
NCPC  to  produce,  disseminate,  and 
support  effective  public  service 
advertising  and  related  media  to  inform 
the  public  of  effective  solutions  to 
juvenile  crime  and  to  motivate  young 
people  and  adults  to  get  involved  and 
support  these  solutions.  The  featiired 
solutions  include  effiective  prevention 
programs  and  intervention  strategies. 

The  program  would  be  implemented 
imder  an  interagency  agreement  with 
the  Bureau  of  Justice  Assistance  by  the 
current  grantee,  the  National  Crime 
Prevention  Council.  No  additional 
applications  wovdd  be  solicited  in  FY 
2001. 

Multisite,  Multimodal  Treatment  Study 
of  Children  With  Attention  Deficit/ 
Hyperactivity  Disorder 

OJJDP  will  transfer  funds  under  a  5- 
year  interagency  agreement  with  the 


National  Institute  of  Mental  Health 
(NIMH)  to  support  this  research,  funded 
principally  by  NIMH.  In  1992,  NIMH 
began  a  study  of  the  long-term  efficacy 
of  stimulant  medication  and  intensive 
behavioral  and  educational  treatment 
for  children  with  attention  deficit/ 
hyperactivity  disorder  (ADHD). 
Although  ADHD  is  classified  as  a 
childhood  disorder,  up  to  70  percent  of 
afflicted  children  continue  to 
exi}erience  symptoms  in  adolescence 
and  adulthood.  The  study  will  continue 
through  2001  and  will  follow  the 
original  families  and  a  comparison 
group.  OJJDP's  participation,  which 
began  in  FY  1998,  supports  continued 
investigations  into  the  subjects' 
delinquent  behavior  and  contact  with 
the  legal  system,  including  arrests  and 
court  referrals. 

This  program  will  be  implemented 
through  an  interagency  agreement  with 
the  National  Institute  of  Mental  Health. 
No  additional  applications  will  be 
solicited  in  FY  2001. 

Risk  Reduction  Via  Promotion  of  Youth 
Development 

Also  known  as  Early  Alliance,  this 
program,  begun  in  FY  1997,  is  a  large- 
scale  prevention  study  involving 
hundreds  of  children  in  several 
elementary  schools  in  lower 
socioeconomic  neighborhoods  of 
Columbia,  SC.  This  project  is  designed 
to  promote  coping  competence  and 
reduce  risk  for  conduct  problems, 
aggression,  substance  use,  delinquency 
and  violence,  and  school  failure 
beginning  in  early  elementary  school. 
The  interventions  begin  in  the  first 
grade,  and  children  are  followed 
longitudinally  throughout  the  5  years  of 
the  project.  A  major  goal  of  the  project 
is  to  reduce  the  development  of  conduct 
problems,  aggression,  and  subsequent 
delinquency  and  violence.  The  project 
also  seeks  to  alter  home  and  school 
climates  in  order  to  reduce  risk  for 
adverse  outcomes  and  to  promote 
positive  youth  development.  This 
project  is  in  the  final  year  of  a  5-year 
project  period. 

Ims  project  will  be  implemented 
under  an  interagency  agreement  with 
the  National  Institute  of  Mental  Health 
by  the  current  grantee,  the  University  of 
South  Carolina.  No  additional 
applications  will  be  solicited  in  FY 
2001. 

Strengthening  Services  for  Chemically 
Involved  Children.  Youth,  and  Families 

The  U.S.  Departments  of  Justice  and 
Health  and  Human  Services  (HHS) 
provide  services  to  children  affected  by 
parental  substance  use  or  abuse.  OJJDP 
administers  this  training  and  technical 


assistance  program,  which  began  in  FY 
1998.  HHS's  Substance  Abuse  and 
Mental  Health  Services  Administration 
has  partnered  with  OJJDP  to  fund  a 
cooperative  agreement  with  the  Child 
Welfare  League  of  America  (CWLA),  a 
nonprofit  organization.  CWLA  is 
assisting  child  welfare  personnel  to 
provide  appropriate  intervention 
services  for  children  impacted  by  the 
abuse  of  alcohol  and  other  drugs  (AOD) 
and  for  their  caregivers.  CWLA  is 
producing  a  comprehensive  assessment 
tool  and  decisionmaking  guidelines  for 
child  welfare  workers  and  supervisors. 
CWLA  training  and  technical  assistance 
will  help  to  develop  innovative  and 
effiective  approaches  to  meeting  the 
needs  of  children  in  the  child  welfare 
system  whose  pcuents  are  AOD  abusers. 

Previously,  the  grantee  developed  a 
curriculum  based  on  the  Substance 
Affected  Families  Environmental  and 
Strengths  Assessment,  drafted  a  training 
outline,  edited  design  materials,  and 
provided  ongoing  support  to  CWLA 
national  training  staff.  In  FY  2001 , 
CWLA  woidd  continue  the  development 
and  online  dissemination  of  resource 
materials,  training,  and  technical 
assistance  to  improve  the  ability  of  child 
welfare  and  juvenile  jiistice  direct 
service  professionals  to  prepare  youth  in 
out-of-home  care  for  adulthood, 
promote  their  positive  development, 
and  support  them  in  avoiding  high-risk 
behaviors. 

This  project  would  be  implemented 
by  the  current  grantee,  the  Child 
Welfare  League  of  America.  No 
additional  applications  would  be 
solicited  in  FY  2001. 

Study  of  the  ^4arketing  of  Age-Restricted 
Violent  Entertainment  to  Children 

This  study,  announced  on  June  1, 
1999,  is  being  conducted  by  the  Federal 
Trade  Commission  (FTC),  with  financial 
support  from  OJJDP.  The  study  will 
report  on  whether,  and  to  what  extent, 
movies,  video  and  computer  games,  and 
music  recordings  that  are  age-restricted 
because  of  their  violent  content  are 
marketed  or  are  available  to  children. 
The  FTC  has  completed  the  four  major 
tasks  of  this  program:  developed  basic 
backgrovmd  information  on  the  three 
industries  and  developed  the  study  plan 
and  procediires,  surveyed  industries  to 
determine  age  groups  being  targeted  in 
industry  promotions,  surveyed  juveniles 
and  parents  to  determine  attitudes 
toward  ratings,  and  conducted  a  survey 
to  determine  the  degree  of  compliance 
with  existing  industry  ratings.  Data  are 
now  being  analyzed  and  the  final  report 
being  written.  Additional  funding  in  FY 
2001  would  be  used  to  disseminate 


study  residts  to  parents,  children,  and 
other  OJJDP  constituent  groups. 

This  project  woidd  be  implemented 
by  the  Federal  Trade  Commission  under 
an  extension  to  an  interagency  fund 
transfer  agreement.  No  additional 
applications  woiUd  be  solicited  in  FY 
2001. 

Technical  Assistance  for  Community 
Prevention  Programs — TiUe  V 

The  purpose  of  this  FY  2000  contract 
is  to  provide  OJJDP  with  the  capacity  to 
provide  communities  with  training  and 
technical  assistance  support  for 
implementation  of  the  Title  V — 
Community  Prevention  Grants  program. 
The  contractor  will  continue  to  provide 
nationwide  training  and  techniral 
assistance  for  State  and  local 
jurisdictions  on  developing  and 
implemMiting  comprehensive 
conmiimitywide,  data-based 
delinquency  prevention  strategies. 
Through  training  and  technical 
assistuice.  community  representatives 
develop  the  knowledge  and  skills 
necessary  to  assess  risk  and  protective 
factors  for  delinquency  prevention. 
Community  leaders  will  be  trained  to 
identify  and  direct  commimity 
resources  to  address  identified  risk 
factors. 

This  project  will  be  implemented  by 
the  current  contractor,  Development 
Services  Group.  No  additional 
applications  will  be  solicited  in  FY 
2001. 

Truancy  Reduction  Demonstration 
Program 

In  FY  1998,  OJJDP,  die  Office  of 
Justice  Programs'  Executive  Office  of 
Weed  and  Seed,  and  the  U.S. 
Department  of  Education  joinUy 
engaged  in  a  grant  program  to  address 
truancy.  This  program  specifically 
ouUines  four  major  comprehensive 
components:  (1)  system  reform  and 
accountability,  (2)  a  service  continuum 
to  address  the  needs  of  children  and 
adolescents  who  are  truant,  (3)  data 
collection  and  evaluation,  and  (4)  a 
community  education  and  awareness 
program  from  kindergarten  through 
grade  12  that  addresses  the  need  to 
prevent  truancy  and  to  intervene  with 
youth  who  are  truant.  The  goals  of  this 
program  are  to  develop  and  implement 
or  expand  and  strengthen 
comprehensive  truancy  programs  that 
pool  education,  justice  system,  law 
enforcement,  social  services,  and 
community  resources  to  (1)  identify 
truant  youth;  (2)  cooperatively  design 
and  implement  comprehensive, 
systemwide  programs  to  meet  the  needs 
of  truants;  and  (3)  design  and  maintain 
systems  for  tracking  truant  youth.  OJJDP 


has  awarded  funds  for  this  program  to 
seven  sites:  three  non-Weed-and-Seed 
sites  (Honolulu,  HI;  Jacksonville,  FL; 
and  King  County,  WA)  and  four  Weed 
and  Seed  sites  (Houston,  TX;  Martinez, 
CA;  Tacoma,  WA;  and  Yaphank.  NY). 
All  sites  are  currently  involved  in 
program  development  and 
implementation  of  plans  that  link  youth 
and  adolescents  who  are  truant  with 
community-based  services  and 
programs.  They  are  also  involved  in  full 
implementation  of  the  community's 
comprehensive  systemwide  plan  to 
prevent  and  intervene  with  the  problem 
of  truancy.  This  program  is  currently 
being  evaluated  by  the  Colorado 
Foundation  for  Families  and  Children 
(CFFC),  which  is  conducting  a  process 
evaluation  that  will  help  to  identify  key 
elements  of  an  effective  truancy 
program. 

Inis  program  will  be  implemented  by 
the  current  grantees,  Honolulu.  HI; 
Houston,  TX;  Jacksonville.  FL;  King 
Coimty,  WA;  Martinez,  CA;  Tacoma, 
WA;  and  Yaphank,  NY.  No  additional 
applications  \¥ill  be  solicited  in  FY 
2001. 

Stzeogtlmiiiig  the  Jnvenile  Justice 
Sjrstem 

Balanced  and  Restorative  Justice  (BARf) 
Training  Project 

The  goal  of  the  BARJ  project  is  to  help 
control  juvenile  delinquency  through 
increased  use  of  restitution,  community 
service,  and  other  innovative  programs 
as  part  of  a  jurisdictionwide  juvenile 
justice  change  from  traditional 
retributive  or  rehabilitative  system 
models  to  balanced  and  restorative 
justice  orientation  and  procedures.  The 
specific  steps  for  achieving  this  goal 
involve  preparing  materials,  training 
personnel  interested  in  BARJ,  and 
providing  onsite  technical  assistance  to 
selected  State  and  local  jurisdictions 
committed  to  implementing  BARJ. 
Materials  development  in  FY  2001,  year 
3  of  a  3-year  project  period,  will  include 
documents  on  restorative  justice 
programs,  practices,  and  policy 
directions.  The  materials  will  be  useful 
for  training  juvenile  justice  system 
practitioners  and  managers  on  the  BARJ 
model  and  for  providing  onsite 
technical  assistance.  The  training  and 
technical  assistance  will  be  delivered  at 
regional  and  national  roimdtables, 
juvenile  justice  conferences,  and 
specialized  workshops.  "Training  of 
trainers"  programs  will  also  be  offered. 
There  will  be  some  concentration  of 
BARJ  technical  assistance  at  the  State 
level  and  on  advancing  judges'  and 
prosecutors'  leadership  in  the  area  of 
restorative  justice.  Further,  there  will  be 
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an  effort  to  involve  corporations  and 
foundations  in  BARJ  implementation 
and  initial  exploration  of  introducing 
BARJ  in  higher  education. 

Over  recent  years,  the  BARJ  Project 
has  reached  justice  system  managers 
and  practitioners  in  every  State,  and 
there  is  now  some  restorative  justice 
activity  going  on  in  every  State.  The 
project  has  developed  both  basic  and 
advanced  BARJ  training  curriculums  (in 
cooperation  with  the  National  Institute 
of  Corrections);  BARJ  resource 
documents,  such  as  an  implementation 
guide,  and  a  soon-to-be-published 
restorative  justice  inventory.  In 
addition,  niunerous  articles  in 
professional  periodicals  have  been 
published  by  project  staff  and 
consultants. 

During  the  past  12  months,  BARJ  staff 
and  consultants  presented  more  than  25 
key  training  and  technical  assistance 
events.  Notable  among  these  were  a 
number  of  roundtables  for  judges, 
Native  American  juvenile  justice 
administrators,  and  (regionally) 
representatives  of  States  interested  in 
implementing  BARJ.  The  roundtables 
typically  draw  from  30  to  40  local 
juvenile  justice  leaders.  BARJ  staff  also 
held  Forums  on  Changing  Roles  for 
Juvenile  Probation,  Prosecutor 
Involvement  in  Restorative  Justice,  and 
Strength-Based  Rehabilitation  and 
Competency  Development.  Further, 
intensive  training  and  onsite  technical 
assistance  were  provided  to  nine 
"special  emphasis  States."  In  addition, 
BAR]  staff  and  consultants  delivered 
two  "train  the  trainer"  courses  and  a 
Basic  BARJ  Principles  course  (in 
cooperation  with  the  Juvenile 
Accotmtability  Incentive  Block  Grants 
program  and  with  the  National  Institute 
of  Corrections).  Since  1998,  the  project 
has  organized  or  made  presentations  at 
more  &an  100  events.  Over  10,000 
juvenile  justice  and  related  practitioners 
have  participated  in  these  events.  Seven 
BARJ  publications  are  cvirrently  in 
various  stages  of  production. 

This  project  will  be  implemented  by 
the  ciurent  grantee,  Florida  Atlantic 
University.  No  additional  applications 
will  be  solicited  in  FY  2001. 

Blueprints  for  Violence  Prevention: 
Training  and  Technical  Assistance 

In  FY  1998,  OJJDP  funded  a 
cooperative  agreement  with  the  Center 
for  the  Study  and  Prevention  of 
Violence  (CSPV)  at  the  University  of 
Colorado.  Under  this  agreement,  CSPV 
provides  intensive  training  and 
technical  assistance  to  community 
organizations  and  units  of  local 
government  to  replicate  10  "Blueprint" 
model  programs.  These  are  programs 


that  CSPV  identified  as  meeting  a 
rigorous  scientific  standard  of  proven 
program  effectiveness  and  replicability 
for  reducing  adolescent  violence,  crime, 
and  substance  abuse.  CSPV  will  help 
communities  determine  the  feasibility  of 
program  development  and  also  monitor 
and  assist  in  the  replication  of  these 
Blueprint  programs  for  a  period  of  2 
years. 

The  model  programs  being  replicated 
under  this  award  include  Multisystemic 
Therapy  (MST),  Promoting  Alternative 
Thinking  Strategies  (PATHS),  Nurse 
Home  Visitation,  Multidimensional 
Treatment  Foster  Care  (MTFC), 
Quantum  Opportunities  Program, 
Bullying  Prevention  Program, 
Fimctional  Family  Therapy  (FFT),  and 
the  Big  Brothers/Big  Sister  (BBBS) 
Mentoring  Program. 

To  date,  40  sites  are  participating  in 
the  program.  Overall,  594  individuals 
have  been  trained,  for  a  total  of  158  days 
of  training. 

CSPV  has  completed  process 
evaluation  visits  with  all  40  sites.  A 
total  of  3,078  individuals  have  been 
served  through  the  Blueprints  initiative. 
MST  and  BBBS  clients  have  completed 
their  first  year  of  implementation.  Total 
clients  served  to  date  include  the 
following:  Bullying  Prevention  (2,303), 
PATHS  (581),  FFT  (30),  MTFC  (7),  MST 
(119);  and  BBBS  (38).  In  FY  2001,  the 
final  year  of  a  2-year  project  period,  the 
grantee  will  continue  to  provide  overall 
guidance  to  the  program  and  monitor 
the  integrity  of  each  implementation. 
CSPV  will  also  conduct  process 
evaluation  site  visits,  provide  phone 
consultation,  and  provide  training  and 
technical  assistance. 

This  project  will  be  implemented  by 
the  current  grantee,  the  Regents  of  the 
University  of  Colorado.  No  additional 
applications  vdll  be  solicited  in  FY 
2001. 

Building  Blocks  for  Youth 

The  goals  of  this  initiative  are  to 
protect  minority  youth  in  the  justice 
system  and  promote  rational  and 
effective  juvenile  justice  policies.  These 
goals  are  accomplished  by  the  following 
components:  (1)  conducting  research  on 
issues  such  as  the  impact  on  minority 
youth  of  new  State  laws  and  the 
implications  of  privatization  of  juvenile 
facilities  by  profit-making  corporations; 
(2)  undertaking  an  analysis  of 
decisionmaking  in  the  justice  system 
and  development  of  model 
decisioimiaking  criteria  that  reduce  or 
eliminate  disproportionate  impact  of  the 
system  on  minority  youth;  (3)  building 
a  constituency  for  change  at  the 
national,  State,  and  local  levels;  and  (4) 
developing  communication  strategies 


for  dissemination  of  information.  A  fifth 
component,  direct  advocacy  for 
minority  youth,  is  funded  by  sources 
other  than  OJJDP.  Funding  by  OJJDP 
b^an  in  FY  1998. 

The  grantee.  Youth  Law  Center  (YLC), 
has  undertaken  a  niunber  of  tasks  to 
move  this  initiative  forward.  The 
grantee  is  preparing  a  comprehensive 
report  on  the  disparate  impact  on 
minority  youth  by  the  justice  system  at 
critical  decision  points.  YLC  is  also 
supporting  a  wide  range  of  national  and 
loc^  advocacy  organizations  to  work  for 
needed  juvenile  justice  reforms.  The 
grantee  continues  to  build  a 
constituency  for  change  at  the  national. 
State,  and  local  levels  with  this  effort 
being  informed  by  development  of 
communications  strategies  based  upon 
the  results  of  a  series  of  national  focus 
groups  that  survey  public  opinion  and 
perceptions  of  juvenile  crime.  YLC  has 
released  two  publications.  The  Color  of 
Justice  and  And  Justice  for  Some,  which 
drew  attention  and  raised  the  interest 
levels  of  various  public  officials  and 
special  interest  groups.  Several  new 
publications  are  xmder  development  in 
FY  2001. 

This  project  would  be  implemented 
by  the  current  grantee,  Youth  Law 
Center.  No  additional  applications 
would  be  solicited  in  FY  2001. 

Census  of  Juveniles  in  Residential 
Placement 

The  Census  of  Juveniles  in  Residential 
Placement  (CJRP)  collects  individual- 
level  data  on  all  juveniles  in  residential 
placement  on  a  specific  reference  day 
(the  fourth  Wednesday  in  October).  The 
data  elements  collected  include  age,  sex, 
race,  placing  agency,  legal  status,  and 
most  serious  offense.  Because  this 
project  is  a  census,  it  allows  for  State- 
level  reporting  of  juveniles  in 
residential  placement  or  custody.  The 
census  is  mailed  to  all  facilities  that  can 
and  do  hold  juvenile  offenders.  Facility 
personnel  report  on  all  offenders  under 
21  residing  in  their  facilities  on  the 
specific  reference  day.  The  facilities  also 
provide  some  basic  information  on  any 
other  persons  who  do  not  fit  these 
criteria.  The  CJRP  was  first  conducted  in 
October  1997  and  then  again  in  October 
1999.  Data  fixim  the  1997  CJRP  are 
available  on  the  Internet  in  tabular  form 
at  OJJDP's  Web  site 
(www.ojjdp.ncjrs.org).  Data  irom  the 
1999  CJRP  will  be  available  for  public 
use  by  December  2000.  The  CJRP  would 
be  conducted  a  third  time  in  October 
2001,  with  data  available  by  December 
2002. 

This  program  would  be  continued 
through  the  extension  of  an  interagency 
agreement  with  the  Bureau  of  the 


Census.  No  additional  applications 
would  be  solicited  in  FY  2001. 

Center  for  Students  With  Disabilities  in 
the  Juvenile  Justice  System 

During  FY  1999,  OJJDP  undertook  a 
joint  initiative  with  the  Office  of  Special 
Education  and  Rehabilitative  Services, 
U.S.  Department  of  Education,  to 
establish  a  Center  for  Students  with 
Disabilities  in  the  Juvenile  Justice 
System.  It  is  expected  that  this  project 
will  have  a  significant  impact  on  the 
improvement  of  juvenile  justice  system 
services  for  students  with  disabilities. 
Improvements  in  the  areas  of 
prevention,  educational  services,  and 
reintegration  based  on  a  combination  of 
research,  training,  and  technical 
assistance  will  lead  to  improved  resiilts 
for  children  and  youth  with  disabilities. 
The  Center  for  Students  with 
Disabilities  in  the  Juvenile  Justice 
System  will  provide  guidance  and 
assistance  to  States,  schools,  justice 
programs,  families,  and  communities  to 
design,  implement,  and  evaluate 
comprehensive  educational  programs, 
based  on  research-validated  practices, 
for  students  with  disabilities  in  the 
juvenile  justice  system. 

This  program  will  be  implemented 
under  an  existing  5-year  interagency 
agreement  with  the  U.S.  Department  of 
Education  by  the  ciuxent  grantee,  the 
University  of  Maryland.  No  additional 
applications  will  be  solicited  in  FY 
2001. 

Comprehensive  Children  and  Families 
Mental  Health  Traiidng  and  Technical 
Assistance 

OJJDP,  imder  a  3-year  interagency 
agreement,  transferred  funds  to  the 
Center  for  Mental  Health  Services 
(CMHS)  in  FY  1999  and  FY  2000  to 
supplement  a  contract  for  training  and 
technical  assistance  to  the  CMHS- 
funded  Comprehensive  Mental  Health 
sites.  The  grantee  has  established  the 
training  and  technical  assistance  center 
in  Washington,  DC,  and  has  hired  staff 
with  juvenile  justice'  and  mental  health 
experience  to  coordinate  training  and 
technical  assistance  to  the  42  funded 
sites.  This  training  and  technical 
assistance  is  designed  to  enhance  the 
involvement  of  the  juvenile  justice 
system  in  the  systems  of  care  being 
developed  in  each  of  the  CMHS-funded 
sites,  llie  juvenile  justice  coordinator 
has  been  working  with  program  sites 
requesting  assistance  in  engaging  their 
juvenile  justice  systems  through  onsite 
and  telephone  technical  assistance.  The 
coordinator  has  also  established 
linkages  with  key  juvenile  justice 
associations,  sudi  as  the  National 
Council  of  Juvenile  and  Family  Coiul 


Judges,  to  foster  their  involvement. 
Additionally,  the  coordinator  is 
developing  a  resource  guide  for  the 
sites.  Fimds  will  be  transferred  to  CMHS 
in  FY  2001  for  the  final  year  of  the  3- 
year  interagency  agreement. 

This  initiative  wml  be  implemented 
through  an  interagency  agreement  with 
the  Center  for  Mental  Health  Services. 
No  additional  applications  will  be 
solicited  in  FY  2001. 

Coimecticut/Cook  County  (IL)  Girls 
Collaborative 

A  national  collaboration  between  the 
State  of  Connecticut  and  Cook  County, 
IL,  has  been  forged  around  the  needs  of 
court-involved  girls.  The  primary  goal  of 
this  collaboration  is  the  creation  of  a 
replicable  model  of  systems  change  for 
court-involved  girls,  including  girls  who 
are  pregnant  and/or  young  mothers. 
Since  this  project  began  in  FY  1997,  the 
sites  have  shared  lessons  learned  and 
have  taken  action  to  improve  services  to 
court-involved  girk.  Specific 
accomplishments  include  conducting 
comprehensive  studies  of  the 
Connecticut  female  juvenile  offendw 
population,  convening  a  statewide 
"Gender  Responsiveness"  conference, 
providing  training  to  juvenile  justice 
staff  on  gender  responsiveness,  and 
developing  a  case  management  system 
for  girls  and  a  risk  and  needs  assessment 
instnmient.  The  project  has  begun  to 
implement  a  pilot  program  and  test 
gender-specific  services. 

OJJDP  would  support  this  national 
collaboration  in  FY  2001  in  order  to 
continue  to  develop  innovative 
responses  to  the  female  offender 
population  and  girls  at-risk  of  entering 
thejuvenile  justice  system. 

Tne  program  would  be  implemented 
by  the  current  grantees.  Cook  County 
Board  of  Commissioners  and 
Connecticut  Judicial  Branch.  No 
additional  applications  would  be 
solicited  in  FY  2001. 

Development  of  the  Comprehensive 
Strategy  for  Serious,  Violent,  and 
Chroidc  Juvenile  Offenders 

This  continuation  grant  would  enable 
OJJDP  to  provide  communities  with 
training  and  technical  assistance 
support  for  development  of  strategic 
plans  and  implementation  of  those 
plans  that  are  based  on  the  research 
foimdation  of  the  Comprehensive 
Strategy  for  Serioiis,  Violent,  and 
Chronic  Juvenile  Offenders.  The 
grantees  would  continue  to  provide 
training  and  technical  assistance  for 
State  and  local  jurisdictions  on 
developing  and  implementing 
comprehensive  strategic  plans  that  are 
designed  to  reduce  juvenile 


delinquency.  Through  training  and 
technical  assistanoe,  communities 
would  develop  the  knowledge  and  skills 
necessary  to  assess  risk  and  protective 
factors,  develop  and  implement 
research-based  programs  and  prevention 
and  graduated  sanctions  services,  and 
more  effectively  address  juvenile  crime 
in  their  commimities. 

This  project  would  be  implemented 
by  the  current  grantees,  Etevelopmental 
Research  and  Programs,  Inc.  and  the 
National  Council  on  Crime  and 
Delinquency.  No  additional  applications 
would  be  solicited  in  FY  2001. 

Evaluation  of  the  Department  of  Labor's 
Education  and  Trtiiningfor  Youthful 
Offenders  Initiative 

This  evaluation,  initially  funded  in 
FY  1999,  has  documented  the  activities 
undertaken  by  two  States  awarded 
grants  under  the  U.S.  Department  of 
Labor's  (DOL's)  Education  and  Training 
for  Youthful  Offenders  Initiative.  Each 
DOL  grantee  will  provide 
comprehensive  school-to-work 
education  and  training  within  a  juvenile 
correctional  fecility  and  followup  and 
job  placement  services  as  youth  retiim 
to  the  community.  It  is  intended  that  the 
comprehensive  services  developed 
imder  these  grants  will  serve  as  models 
for  other  juvenile  correctional  facilities 
across  the  coimtry. 

The  OJJDP-sponsored  evaluation  of 
these  projects  is  being  conducted  in  two 
phases.  During  Phase  I,  a  process 
evaluation  is  imder  way  at  each  site  to 
document  the  extent  to  which 
educational,  job  training,  and  aftercare 
services  were  enhanced  with  DOL 
funding.  Also,  the  feasibility  of 
conducting  an  impact  evaluation  at  each 
site  is  being  determined  during  Phase  I. 
Phase  n  will  entail  conducting  an 
impact  evaluation  at  one  or  both  sites. 
For  those  sites  where  a  rigorous  impact 
evaluation  can  be  conducted,  the  effects 
of  the  program  on  job-related  skills, 
employment,  earnings,  academic 
peiiormance,  and  recidivism  will  be 
measiued.  The  FY  2001  funds  would  be 
used  to  support  the  impact  evaluation, 
if  a  feasible  research  design  is  accepted 
by  OJJDP  and  the  DOL. 

This  project  would  be  implemented 
by  the  current  grantee,  the  National 
Council  on  Crime  and  Delinquency.  No 
additional  applications  would  be 
solicited  in  FY  2001. 

Evaluation  of  the  Performance-Based 
Standards  Project 

To  enhance  the  impact  of  the 
Performance-Based  Standards  (PBS) 
Project,  OJJDP  has  entered  into  an 
interagency  agreement  with  the  U.S. 
Department  of  Commerce  to  support  a 
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formative  evaluation  of  the  project.  This 
evaluation,  which  is  being  conducted  by 
the  National  Academy  for  Public 
Administration  (NAPA),  provides 
continuous,  objective  assessments  of  the 
projects  implementation  nationally  and 
within  the  participating  sites.  Currently, 
the  Performance-Based  Standards 
Project  has  59  participating  facilities 
and  agencies.  The  evaluation,  which  has 
been  ongoing  since  1998,  provides 
continuous  feedback  to  the  project  team 
at  the  Council  of  Juvenile  Corrections 
Administrators  (CJCA)  and  Abt 
Associates.  In  the  initial  phases  of  the 
project,  the  NAPA  evaluation  team 
conducted  surveys  of  the  participating 
sites  to  learn  about  the  facilities' 
perceptions  of  the  project.  This  survey 
led  directly  to  the  PBS  project  setting  up 
a  sophisticated  monitoring  system  that 
will  more  closely  track  the  sites' 
development  and  implementation  of 
their  fecility  improvement  plans.  The 
monitoring  system  will  assist  project 
staff  in  determining  what  techuical 
assistance  the  facilities  require  and  at 
what  points.  The  surveys  also  indicated 
a  need  for  ongoing  tecbnical  assistance 
in  the  sites  because  of  staff  turnover  and 
job  changes.  In  the  coming  year,  the 
evaluation  would  continue  the 
formative  evaluation  of  PBS  as  more 
demonstration  facilities  are  brought  into 
the  process.  The  evaluation  would  also 
focus  on  issues  of  privacy  and  would 
conduct  site  visits  to  gain  objective 
views  of  the  progress  of  PBS  at  the 
fecility  level. 

This  program  woiald  be  funded  in  FY 
2001  imder  an  interagency  agreement 
with  the  Department  of  Commerce  and 
implemented  by  the  ciurent  grantee,  the 
National  Academy  for  Public 
Administration.  No  additional 
applications  would  be  solicited  in  FY 
2001. 

Evaliiation  of  SaiieFutures 

A  national  evaluation  competitively 
awarded  with  FY  1995  funds  is  being 
conducted  by  the  Urban  Institute  to 
determine  the  success  of  the 
SafeFutures  initiative  in  creating  a 
comprehensive  continuum  of  care  for 
youth  in  six  participating  sites  (Boston, 
MA;  Contra  Costa  County  and  Imperial 
County,  CA;  Fort  Belknap,  MT;  Seattle, 
WA;  and  St.  Louis,  Missouri).  The 
evaluation  addresses  the  program 
implementation  process  and  measures 
performance  outcomes  and  lessons 
learned  about  the  challenges  and 
accomplishments  across  tihe  six  sites.  A 
cross-site  report  w^ll  document  the 
process  of  program  implementation  and 
community  outcomes  for  use  by  other 
funding  agencies  or  communities  that 
want  to  develop  and  implement  a 


comprehensive  community-based 
strategy  to  address  serious,  violent,  and 
chronic  delinquency.  FY  2001  is  the 
final  year  of  the  6-year  project  period. 
The  evaluation  will  be  implemented 
by  the  current  grantee,  the  Urban 
Institute.  No  additional  applications 
will  be  solicited  in  FY  2001. 

Juvenile  Defender  Training,  Technical 
Assistance,  and  Resource  Center 

The  Juvenile  Defender  Training, 
Technical  Assistance,  and  Resource 
Center  (Juvenile  Defender  Center),  now 
in  its  second  year  of  funding  imder  a  5- 
year  project  period  grant,  was 
competitively  awarded  to  the  American 
Bar  Association  (ABA)  in  FY  1999.  The 
Juvenile  Defender  Center  fills  a  major 
gap  in  resoiu-ces  and  support  for 
juvenile  defenders  in  the  United  States 
by  providing  training  and  technical 
assistance  services.  Nationally  focused 
training  and  technical  assistance  for 
juvenile  defenders  did  not  exist  before 
OJJDP  funded  the  original  Due  Process 
Advocacy  project  from  1993  to  1999. 
Building  on  the  Due  Process  Advocacy 
project,  the  Juvenile  Defender  Center 
project  is  designed  to  facilitate  the 
development  of  a  permanent  training 
and  technical  assistance  capability  for 
juvenile  defenders  in  the  United  States. 
Improving  the  capabilities  and  skills  of 
juvenile  defenders  will  strengthen  the 
juvenile  justice  system  and  provide 
greater  assurance  that  juveniles  charged 
with  delinquency  will  receive  the  due 
process  and  adequate  representation 
they  are  guaranteed  under  the  U.S. 
Constitution. 

Over  the  past  year,  the  ABA  and  its 
project  partners  (the  Juvenile  Law 
Center  and  the  Youth  Law  Center)  have 
completed  planning  for  the 
implementation  of  the  program,  held  the 
third  National  Juvenile  Defenders 
Summit  at  Georgetown  University  Law 
School  in  Washington,  DC,  and 
participated  in  the  planning  and 
implementation  of  the  Office  of  Justice 
Programs'  National  Defenders 
Conference  in  June  2000.  In  accordance 
with  grant  timelines,  the  ABA 
competitively  selected  and  funded  eight 
Regional  Juvenile  Defender  Centers, 
designed  to  provide  services  to  the 
juvenile  defense  bar  on  a  regional  level. 
The  ABA  also  organized  and  held 
forums  on  representing  female  juvenile 
offenders  and  on  representing  juveniles 
who  have  mental  health  problems.  The 
ABA  and  its  project  partners  are 
planning  the  foiirth  Juvenile  Defender 
Summit,  which  will  tcike  place  in 
Houston,  TX.  in  October  2000.  The  ABA 
also  continues  to  proAdde  national 
technical  assistance  and  materials  to 
assist  juvenile  defenders  with  their 


cases.  A  imique  funding  mechanism, 
used  for  the  first  time  with  this  grant 
program,  provides  incentive  funds  to 
the  ABA  to  the  extent  it  can  raise 
additional  funds  in  the  private  sector  or 
obtain  in-kind  services.  The  ABA  and 
its  partners  have  been  highly  successful 
in  raising  funds  and  obtaining  donated 
resources.  The  success  of  these  efforts 
underscores  the  importance  of  the 
juvenile  defense  issue  to  the  private 
funding  community. 

This  project  will  be  continued  in  FY 
2001  by  the  current  grantee,  the 
American  Bar  Association.  No 
additional  applications  will  be  solicited 
in  FY  2001. 

Juvenile  Justice  Prosecution  Unit 

The  goal  of  this  project,  first  funded 
in  FY  1995,  is  to  increase  and  improve 
prosecutor  involvement  in  juvenile 
justice.  FY  2001  is  the  final  year  of  the 
project  period.  The  grantee,  the 
American  Prosecutors  Research  Institute 
(APRI),  the  training  and  technical 
assistance  arm  of  the  National  District 
Attorneys  Association,  identifies 
prosecutor  training  and  technical 
assistance  needs  in  the  juvenile  justice 
area  through  ongoing  assessment  by  a 
working  group  of  experienced 
prosecutors.  The  project  designs  and 
presents  specialized  training  events  for 
elected  and  appointed  district  attorneys 
and  juvenile  imit  chiefs.  The  training 
deals  with  prosecutor  leadership  roles 
in  the  juvenile  justice  system  and  with 
the  clarification  or  resolution  of 
important  juvenile  justice  issues.  Such 
issues  include  juvenile  policy,  code 
revisions,  resource  allocation,  charging, 
transfer  to  criminal  coiirt,  alternative 
juvenile  programs,  confinement,  record 
confidentiality,  and  collaboration  vtrith 
other  agencies.  Training  also  addresses 
the  role  of  other  areas  in  juvenile 
justice,  such  as  community  prosecution, 
community  justice,  restorative  justice, 
community  assessment  centers,  and 
mental  health  concerns.  In  addition, 
APRI  develops  training  and  reference 
materials  pertaining  to  significant 
juvenile  justice  topics. 

The  project  has  developed  workshop 
and  training  materials  and  a 
"Compendimn  of  Programs"  operated  or 
supported  by  prosecutor  offices.  The 
grantee  presents  six  or  more  training 
events  each  year,  including  special 
issues  seminars  dealing  with 
delinquency  prevention,  crime  on 
campus,  and  other  topics  of  interest  to 
prosecutors.  The  project  advisory  group, 
made  up  of  both  chief  and  deputy 
prosecutors,  advises  APRI  staff  on 
training  topics  and  also  serves  as 
training  faculty. 


Recent  APRI  training  topics  and 
workshops  have  included  a  "train  the 
trainer"  covuse;  a  Juvenile  Justice 
Leadership  Siunmit;  a  Juvenile  Justice 
Track  (a  number  of  seminars)  at  the 
annual  National  District  Attorneys 
Association  conference  and  a  Juvenile 
Justice  Prosecution  Track  (a  number  of 
seminars)  at  the  National  Conference  on 
Juvenile  Justice;  a  Juvenile  Justice 
Prosecution  course  with  a  distance 
learning  component;  and  several 
additioned  workshops  in  conjunction 
with  the  Juvenile  Accountability 
Incentive  Block  Grants  Jumpstart 
program.  Two  special  issues  workshops 
are  currently  under  development.  Over 
the  past  year,  APRI  has  trained  more 
than  600  juvenile  justice  prosecutors. 
The  APRI  Juvenile  Justice  project  also 
provides  technical  assistance,  usually  in 
the  form  of  responses  to  requests  for 
information  on  subjects  related  to 
juvenile  justice. 

This  project  will  be  implemented  by 
the  current  grantee,  the  American 
Prosecutors  Research  Institute.  No 
additional  applications  will  be  solicited 
in  FY  2001. 

Juvenile  Residential  Facility  Census 

OJJDP  designed  this  new  census  to 
collect  important  information  on  facility 
characteristics,  services  provided  in 
juvenile  facilities,  and  conditions 
vtrithin  those  facilities.  It  provides  a 
biennial  census  of  residential  &cilities 
used  by  the  juvenile  justice  system  to 
hold  youth  accused  of  or  adjudicated  for 
an  offense.  The  data  collection  forms 
will  be  mailed  to  each  facility  for 
completion  by  facility  personnel.  The 
Juvenile  Residential  Facility  Census 
(JRFC)  will  collect  information  on 
health  care  services,  mental  health 
counseling  or  treatment,  substance 
abuse  treatment,  and  education.  The 
questions  in  the  census  will  also 
determine  whether  youth  in  the  facility 
have  access  to  the  specific  services  (the 
methods  used  in  the  census  cannot 
make  evaluative  statements  on  the 
quality  of  those  services).  The  JRFC  will 
also  ask  specific  questions  about  the 
nature  of  the  facility  itself.  It  contains  a 
series  of  questions  that  get  at  conditions 
of  confinement.  A  series  of  questions  on 
the  number  of  beds  used  (including 
makeshift  beds)  permit  some  analysis  of 
whether  the  facility  (or  part  of  the 
facility)  is  crowded.  Other  questions  ask 
about  the  use  of  isolation  or  restraints. 
Finally,  the  JRFC  will  collect 
information  on  any  deaths  in  custody. 
The  census  was  tested  in  October  1998. 
The  first  full  JRFC  will  be  conducted  in 
October  2000,  and  the  data  collected 
will  be  available  for  public  use  by 
December  2001. 


This  project  would  be  implemented 
through  the  extension  of  an  existing 
interagency  agreement  with  the  Bureau 
of  the  Census,  Governments  Division 
and  Statistical  Research  Division.  No 
additional  applications  would  be 
solicited  in  FY  2001. 

Longitudinal  Study  To  Examine  the 
Development  of  Conduct  Disorder  in 
Girls 

The  purpose  of  this  project,  which 
began  in  FT  1998,  is  to  examine  the 
development  of  conduct  disorder  in  a 
sample  of  2,500  inner-city  girls  who 
were  ages  6  to  8  at  the  beginning  of  the 
study.  The  study  is  following  the  girls 
annually  for  5  years  and  will  provide 
information  that  is  critical  to  the 
iinderstanding  of  the  etiology, 
comorbidity,  and  prognosis  of  conduct 
disorder  in  girls.  This  project  is 
important  because  delinquency  in  girls 
has  been  steadily  increasing  over  the 
past  decade  and  a  better  understanding 
of  the  developmental  processes  in  girls 
will  help  in  identifying  effective  means 
of  prevention  and  provide  direction  for 
juvenile  justice  responses  to  delinquent 
girls.  In  die  upcoming  year,  the  program 
will  continue  data  collection. 

The  project  will  be  implemented 
under  an  interagency  agreement  with 
the  National  Institute  of  Mental  Health 
by  the  current  NIMH  grantee,  the 
University  of  Pittsbuigh.  No  additional 
applications  wiU  be  solicited  in  FY 
2001. 

National  fuvenile  Justice  Data  Analysis 
Project 

In  FY  1999,  the  National  Juvenile 
Justice  Data  Analysis  Project  (NJJDAP) 
was  funded  to  provide  research  and 
analysis  into  a  wide  variety  of  juvenile 
justice  issues  including  juvenile 
placement,  custody,  arrests, 
victimization,  and  juvenile  offending. 
However,  the  topics  of  interest  to 
juvenile  professionals  are  not  limited  to 
these  typical  justice  topics.  As  research 
expands,  the  field  is  learning  more  and 
more  about  the  intersection  of  between 
delinquency  and  other  problems  such  as 
mental  health  disorders,  education 
needs,  and  physical  injury.  Information 
about  these  problems  can  help  in  the 
design  of  effective  prevention  or 
intervention  measures  and  also  indicate 
what  problems  the  justice  system  will 
face  in  dealing  with  delinquent  youth. 
NJJDAP  will  examine  issues  of  concern 
through  cooperating  with  experts  in 
related  fields  of  interest  and  by  using 
data  collected  in  those  fields.  This 
project  produces  quick,  unique  analyses 
of  these  issues  for  publication  by  OJJDP. 
The  intent  is  not  to  develop  a  unique 
research  design  for  the  individual 


questions.  Rather,  it  is  to  address  the 
individual  questions  within  the  context 
of  existing  data.  Frequently,  different 
data  sets  can  be  brought  to  bear  on 
specific  topics,  giving  a  wider 
perspective  on  the  particular  topic  at 
hand. 

In  the  coming  year — the  third  year  of 
a  3-year  project  period,  NJJDAP  will 
expand  its  roster  of  available 
consultants  who  can  provide  either  data 
analysis  expertise  or  knowledge  on 
particular  aspects  of  adolescent 
development,  juvenile  delinquency,  or 
the  justice  system.  The  NJJDAP  will  also 
broaden  its  reach  for  iimovative  data 
sets  to  State  and  local  levels.  Currently, 
the  project  has  focused  its  energy  on 
national  data;  however,  as  questions 
arise  concerning  school  victimization  or 
recidivism,  it  is  apparent  that  only 
State-level  data  sets  are  suitable  for  such 
analyses. 

This  project  will  be  implemented  by 
the  current  grantee,  the  National  Center 
for  Juvenile  Justice.  No  additional 
applications  will  be  solicited  in  FY 
2001. 

National  fuvenile  Justice  Program 
Directory 

To  conduct  statistical  projects,  OJJDP 
and  the  Census  Bureau  require  a 
support  infrastructure  that  enables  the 
necessary  survey  tasks  to  be  performed 
efficiently  and  effectively.  This 
infrastructure  includes  as  a  basic 
component  the  maintenance  of  a  list  or 
frame  of  all  survey  or  sampling  units. 
For  example,  the  surveying  of 
residentid  facilities  could  not  take  place 
vtithout  a  list  of  such  facilities.  Indeed, 
as  OJJDP  moves  toward  surveying  these 
facilities  once  a  year,  this  List  must  be 
maintained  continuously.  Also,  as  the 
Office  moves  toward  siirveying  juvenile 
probation  offices,  OJJDP  and  the  Census 
Bureau  will  need  a  ciurent  list  of  all 
such  offices  in  the  United  States.  Other 
areas  of  interest  might  include  juvenile 
courts,  police  departments,  State 
agencies,  etc.  The  maintenance  of  the 
l^ts  includes  contacting  various  key 
State  and  local  officials  or  practitioners 
who  can  provide  the  names  of  agencies 
or  facilities  associated  with  their 
respective  agencies.  It  also  requires 
iTiaintnining  current  contact  information 
for  these  agencies  or  facilities.  Finally, 
it  requires  developing  and  updating  a 
database  of  these  facilities  that  contains 
information  necessary  for  sampling  or 
stratification  purposes.  This  ongoing 
project  fills  the  need  for  lists  of  juvenile 
agencies,  programs,  and  facilities. 

This  project  would  be  conducted 
under  an  extension  to  an  existing 
interagency  agreement  with  the  Bureau 
of  the  Census,  Governments  Division. 
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No  additional  applications  would  be 
solicited  in  FY  2001. 

The  National  Longitudinal  Survey  of 
Youth  97 

OJJDP  proposes  to  continue  to  support 
the  third  round  of  data  collection,  begun 
in  FY  1997.  by  the  National 
Longitudinal  Survey  of  Youth  97 
(NLSY97)  under  an  interagency 
agreement  with  the  Bureau  of  Labor 
Statistics  (BLS).  The  NLSY97  is 
studying  school-to-work  transition  in  a 
nationally  representative  sample  of 
8,700  youth  ages  12  to  16  years  old.  BLS 
is  also  collecting  data  on  the 
involvement  of  these  youth  in  antisocial 
and  other  behavior  that  may  affect  their 
transition  to  productive  work  careers. 
The  siuvey  will  provide  information 
about  risk  and  protective  factors  related 
to  the  initiation,  persistence,  and 
desistance  of  delinquent  and  criminal 
behavior  and  provides  an  opportunity  to 
determine  the  generalizability  of 
findings  from  OJJDP's  Program  of 
Research  on  the  Causes  and  Correlates 
of  Delinquency  and  other  longitudinal 
studies  to  a  nationally  representative 
population  of  youth. 

The  program  would  be  implemented 
through  the  extension  of  an  existing 
interagency  agreement  with  the  Bureau 
of  Labor  Statistics.  No  additional 
applications  would  be  solicited  in  FY 
2001. 

Performance-Based  Standards  for 
Juvenile  Correction  and  Detention 
Facilities 

Performance-Based  Standards  for 
Juvenile  Correction  and  Detention 
Facilities,  a  program  that  began  with  a 
competitive  OIJDP  cooperative 
agreement  awarded  to  the  Council  of 
Juvenile  Correctional  Administrators 
(CJCA)  in  FY  1995,  has  developed  a 
performance  management  system  for 
juvenile  correctional  facilities.  The 
system  provides  tools  for  monitoring 
and  improving  outcomes  in  six  critical 
fecility  functions:  providing  security, 
safety,  order,  health  care,  educational, 
and  mental  health  programming  within 
a  context  that  protects  individual  rights. 
hi  1999,  32  facilities,  including  2  State 
systems,  began  the  implementation 
process,  which  consists  of  the  collection 
and  analysis  of  baseline  data;  the 
development  of  an  initial  facility 
improvement  plan,  which  may  include 
financial  support  to  make 
improvements;  and  reassessment  and 
revision  of  the  facility  improvement 
plan. 

During  FY  2000,  the  program 
imderwent  refinements  to  improve 
management  of  the  process  for  the 
facilities.  In  addition,  approximately  26 


new  sites  began  the  process,  using 
streamlined  data  collection  and  new 
diagnostic  tools.  In  addition  to  working 
with  the  participating  bcilities  during 
the  past  year,  the  project  finalized  the 
implementation  model;  revised 
instruments,  as  needed;  and  developed 
criteria  for  determining  full 
implementation,  including  the  testing  of 
community  release  measures.  Where 
appropriate,  the  project  has  established 
performance  benchmarks  and  developed 
analytical  reports  regarding  facility  and 
system  change  that  occurred  in  the  test 
sites.  Additionally  the  project  has 
produced  an  interactive  Web  site  for 
secure  entry  of  data  and  receipt  of 
feedback  in  the  form  of  Site  Reports  and 
access  to  the  diagnostic  pages  of  the 
development  of  Facility  Improvement 
Plans. 

FY  2001  funding  would  provide  the 
resources  needed  for  full  onsite  training, 
technical  and  financial  assistance,  and 
data  quality  assurance  assessments  for 
the  additional  facilities  currently 
receiving  only  limited  support  and 
continued  support  of  two  additional 
rounds  of  reporting  for  all  sites.  The 
performance  measures  and  data 
collection  tools  for  the  community 
reintegration  component  would  be  field 
tested  and  incorporated  into  the  Site 
Reports  and  Facility  Improvement 
Plans.  Additional  technical  and 
financial  assistance  would  be  provided 
for  the  development  or  modification  of 
State  Agency  management  information 
systems  to  accommodate  reporting 
requirements  for  more  fluid  integration 
with  online  management  reporting.  The 
project  would  also  complete  the 
revisions  of  staff  and  youth  interview 
protocols  and  related  data  collection 
and  reporting  components  so  that  they 
are  compatible  with  the  final  design  of 
OJJDP's  new  Survey  of  Youth  in 
Residential  Placement  instrument.  This 
will  allow  for  future  comparison  of 
results  from  the  sites  participating  in 
this  project  with  a  national  sample  of 
youth  facilities.  Also,  a  series  of 
research  siunmaries  regarding 
performance  trends  and  improvements 
in  various  domains  will  be  developed  to 
inform  the  field  about  promising 
practices  in  improving  specific 
outcomes. 

This  program  woidd  be  implemented 
by  the  current  grantee,  the  Council  of 
Juvenile  Correctional  Administrators. 
No  additional  applications  would  be 
solicited  in  FY  2001. 

Study  Group  on  Very  Young  Offenders 

Modeled  after  the  OJJDP  Study  Group 
on  Serious  and  Violent  Juvenile 
Offenders,  this  project  is  exploring  what 
is  known  about  the  prevalence  and 


frequency  of  very  young  (under  the  age 
of  13)  offending.  In  FY  1998,  OJJDP 
supplemented  a  grant  to  the  University 
of  Pittsburgh,  the  grantee  for  the  Study 
Group  on  Serious  and  Violent  Juvenile 
Offenders.  The  Study  Group  on  Very 
Yoimg  Offenders  is  examining  whether 
such  offending  predicts  future 
delinquent  or  criminal  careers,  how 
these  youth  are  handled  by  various 
systems  including  juvenile  justice, 
mental  health,  and  social  services;  and 
what  methods  are  best  for  preventing 
very  young  offending  and  persistence  of 
offending.  In  FY  2001,  the  project  would 
disseminate  the  results  of  its  research  to 
the  public,  policymakers,  and 
practitioners. 

This  program  would  be  implemented 
by  the  current  grantee,  the  Western 
Psychiatric  Institute  and  Clinic  at  the 
University  of  Pittsbxttgh.  No  additional 
applications  would  be  solicited  in  FY 
2001. 

Systems  Improvement  Training  and 
Technical  Assistance 

In  FY  1999,  OJJDP  competitively 
awarded  funds  to  the  Institute  for 
Educational  Leadership  (lEL)  to  provide 
training  and  technical  assistance  to 
strengthen  and  sustain  the  capacity  of 
SafeFutures  and  Safe  Kids/Safe  Streets 
demonstration  sites  in  order  to  assist 
them  with  systems  change  activities. 
The  project  seeks  to  help  sites  (1) 
address  their  system  goals  and 
effectively  address  challenges,  (2) 
educate  and  inform  other  communities 
and  the  juvenile  justice  field  about  how 
they  can  more  effectively  pursue 
community-based  systems  reform,  (3) 
enhance  the  skills  of  community  and 
staff  leadership  so  they  are  better  able  to 
sort  through  the  complexities  of  systems 
reform,  and  (4)  biuld  the  overall 
capacity  of  the  selected  sites  to  engage 
in  strategic  planning,  develop  policies 
and  programs,  and  build  community 
collaboratives  to  address  specific 
substantive  challenges  and  achieve 
measurable  results. 

Since  the  project  was  awarded,  lEL 
has  established  a  pool  of  consiUtants 
with  expertise  in  areas  related  to 
systems  improvement  activities; 
developed  resources  useful  to 
communities  addressing  issues  critical 
to  systems  improvement,  including 
using  data  effectively,  achieving 
sustainability,  and  building  consumer 
capacity  and  cultural  competence;  and 
provided  assistance  to  Safe  Kids/Safe 
Streets  sites. 

In  FY  2001,  OjJDP  would  continue  to 
fund  the  project  in  order  to  further 
provide  assistance  to  selected  OJJDP 
grantee  communities  interested  in 
systems  reform  and  change  and  to  begin 


disseminating  "lessons  learned"  to 
other  communities. 

This  project  would  be  implemented 
by  the  current  grantee,  Institute  for 
Educational  Leadership.  No  additional 
applications  would  be  solicited  in  FY 
2001. 

Survey  of  Juvenile  Probation 

This  project  will  design  a  survey 
instrument  and  survey  methodology 
that  OJJDP  can  use  to  routinely  monitor 
the  niunber  and  types  of  juveniles  on 
probation.  Probation  has  been  an 
imderstudied  segment  of  the  juvenile 
justice  system,  yet  it  has  been  described 
as  the  workhorse  of  that  system.  OJJDP 
began  this  project  in  1997  through  an 
interagency  agreement  with  the  U.S. 
Census  Bureau.  The  project  has  several 
phases.  The  first  phase  includes  open- 
ended  structured  interviews  with 
probation  officers  at  the  State  and  local 
levels  in  10  States.  Based  on  these 
interviews,  the  Census  Biueauand 
OJJDP  will  develop  a  draft  instrument 
designed  to  collect  contact  information 
for  each  office  as  well  as  stratifying 
information  (e.g.,  number  of  youth 
supervised,  nimiber  of  officers,  etc.). 
Phase  II  will  include  both  cognitive 
interviews  to  test  this  first  instrument 
(intended  to  be  a  census  of  probation 
offices)  and  structured  interviews  for 
the  development  of  the  probation 
survey.  Based  on  these  interviews,  the 
Center  for  Sinvey  Methods  Research 
and  the  Govenmients  Division  of  the 
Census  Bureau  will  develop  a  feasibility 
test.  This  test  will  examine  how  well  the 
forms  work  in  collecting  the  necessary 
information  from  a  small  number  of 
States.  Phase  m  will  include  the 
development  of  the  survey  instrument 
and  cognitive  tests  of  this  instrument  in 
a  number  of  probation  offices.  The  final 
phase.  Phase  IV,  will  consist  of  a 
feasibility  test  of  the  final  survey 
instrument.  The  Center  for  Survey 
Methods  Research  has  completed  Phase 
I  of  this  project  and  will  deliver  to 
OJfDP  a  draft  instrument  in  early  2001. 
Phase  II  of  the  project  will  start  shortly 
after  that  point.  OJJDP  anticipates  the 
first  Survey  of  Juvenile  Probation  will 
take  place  in  calendar  year  2002. 

This  project  would  be  conducted 
through  an  interagency  agreement  with 
the  Bureau  of  the  Census.  No  additional 
applications  would  be  solicited  in  FY 
2001. 

Technical  Assistance  to  Native 
American  Tribes  and  Alaskan  Native 
Communities 

The  Technical  Assistance  to  Native 
American  Tribes  and  Alaskan  Native 
Communities  project  is  designed  to 
equip  tribal  governments  with  the 


necessary  information  and  tools  to 
enhance  or  develop  comprehensive, 
systemwide  approaches  to  reduce 
juvenile  delinquency,  violence,  and 
victimization  and  increase  the  safety  of 
their  commimities.  In  FY  1997,  OJJDP 
awarded  a  3-year  cooperative  agreement 
to  American  Indian  Development 
Associates  (AIDA)  to  provide  training 
and  technical  assistance  to  Indian 
nations  seeking  to  improve  juvenile 
justice  services  to  children,  youth,  and 
families. 

Throughout  FY's  1998  and  1999, 
AIDA  continued  to  provide  technical 
assistance  to  Indian  nations  and 
developed  information  materials  for 
Indian  juvenile  justice  practitioners, 
administrators,  and  policymakers.  Topic 
areas  covered  Indian  youth  gangs; 
persoimel  competency  building,  such  as 
conducting  effective  preadjudication 
investigations  and  preparing  reports; 
developing  protocols  to  implement 
Tribal  Children's  Code  provisions  that 
affect  Native  American  children; 
establishing  sustainable,  comprehensive 
community-based  planning  processes 
that  focus  on  the  needs  of  tribal  youth: 
and  developing  and  implementing 
culturally  relevant  policies,  programs, 
and  practices.  The  technical  assistance 
and  materials  also  addressed  the 
overlapping  roles  and  jurisdiction  of 
Federal,  State,  and  tribal  justice 
systems,  pazticularly  in  understanding 
the  laws  and  public  policies  applicable 
to  or  effective  in  Indian  communities. 

AIDA  recorded  74  training  and 
technical  assistance  events  in  FY  2000, 
including  33  workshops.  Technical 
assistance  provided  to  the  Indian 
nations  included  juvenile  justice 
systems  planning  development,  early 
intervention  program  training, 
application  of  indigenous  justice  and 
restorative  justice  practices,  focus  group 
processes  and  methodology,  needs 
assessment  development,  and  data 
collection.  Three  of  the  completed 
projects  had  multiregional 
representation,  and  five  of  the 
completed  projects  had  a  wider  tribal 
representation.  The  Indian  nations  were 
frtim  6  regions:  Midwest  (8);  Northwest 
(2),  South  Central  (3),  Southeast  (2),  and 
Southwest  (10).  Some  projects  featured 
collaboration  with  State  and  Federal 
organizations,  bureaus,  and  agencies. 

In  FY  2001,  AIDA  would  provide 
continuing  training  and  technical 
assistance  to  tribes  seeking  to  develop 
and  enhance  their  juvenile  justice 
systems  with  emphasis  in  the  following 
areas:  developing  a  conmnmity-based 
secondary  prevention  program, 
developing  a  tribal  justice  probation 
system,  developing  multidisciplinary 
approaches  to  youth  gang  violence 


prevention,  establishing  risk  assessment 
and  classification  systems,  developing 
comprehensive  strategies  to  handle 
offenders,  expanding  referral  and 
service  delivery  systems,  developing 
coop>erative  interagency  and 
intergovernmental  relationships,  and 
developing  technology  to  improve 
systems  and  increas^  access  to  juvenile 
justice  information. 

A  new  solicitation  would  be  issued 
and  a  grant  awarded  through  a 
competitive  process  in  FY  2001. 

TeenSupreme  Career  Preparation 
Initiative 

]n  FY  1998,  OJJDP,  in  partnership 
with  the  U.S.  Department  of  Labor's 
(DOL's)  Employment  and  Training 
Administration,  provided  funding 
support  to  the  Boys  &  Girls  Clubs  of 
America  to  demonstrate  and  evaluate 
the  TeenSupreme  Career  Preparation 
Initiative.  This  initiative  provides 
employment  training  and  other  related 
services  to  at-risk  youth  through  local 
Boys  k  Girls  Clubs  with  TeenSupreme 
Centers.  In  FY  2001,  DOL  will  transfer 
funds  to  OJJDP  to  support  program 
staffing  in  41  existing  TeenSupreme 
Centers.  These  41  clubs  have  hired 
employment  specialists  to  work  with  up 
to  120  youth.  Boys  &  Girls  Clubs  of 
America  provides  intensive  training  and 
technical  assistance  to  each  site  and 
administrative  and  staffing  support  to 
the  program  fitim  its  national  office. 
OJJDP  funds  support  the  process  and 
impact  evaluation  component  of  the 
program,  which  is  being  implemented 
by  an  independent  evaluator.  In  FY 
2001,  the  Boys  &  Girls  Clubs  of  America, 
with  DOL  funds,  will  select  new  career 
preparation  sites.  OJJDP  woidd  continue 
supporting  the  evaluation  component. 

This  TeenSupreme  initiative  would 
be  implemented  by  the  current  grantee, 
the  Boys  &  Girls  Clubs  of  America.  No 
additional  applications  would  be 
solicited  in  FY  2001. 

Child  Abuse  and  Neglect  and 
Dependency  Courts 

National  Evaluation  of  the  Safe  Kids/ 
Safe  Streets  Program 

OJJDP  will  continue  funding  the  grant 
competitively  awarded  in  FY  1997  to 
Westat,  lac.,  Rockville,  MD,  for  the 
National  Evaluation  of  the  Safe  Kids/ 
Safe  Streets  Program.  The  evaluation 
has  three  main  goals:  to  document  and 
explicate  the  process  of  community 
mobilization,  planning,  and 
collaboration  taking  place  before  and 
during  the  Safe  Kids/Safe  Streets  award; 
to  inform  program  staff  of  performance 
levels  on  an  ongoing  basis;  and  to 
determine  the  effectiveness  of  the 
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implemented  programs  in  achieving  the 
goals  of  the  Safe  Kids/Safe  Streets 
program.  The  initial  18-month  grant 
began  a  process  evaluation  and  a 
feasibility  study  for  a  futiu^  impact 
evaluation.  In  FY  2001— the  fifth  year  of 
a  5-year  project  period.  Westat  will 
continue  the  process  evaluation,  which 
will  focus  on  tracking  the 
implementation  efforts  at  each  of  the 
sites,  and  will  continue  working  with 
local  evaluators  to  develop  their  skills 
and  capacity  for  program  evaluation. 
Westat  has  recently  submitted  a  plan  for 
the  impact  evaluation,  which  includes  a 
pilot  study  of  their  proposed  case 
tracking  procedure. 

This  evaluation  will  be  implemented 
by  the  current  grantee.  Westat,  Inc.  No 
additional  applications  will  be  solicited 
in  FY  2001. 


Safe  Kids/Safe  Streets:  Community 
Approaches  To  Reducing  Abuse  and 
Neglect  and  Preventing  Delinquency 

This  5-year  demonstration  is  designed 
to  break  the  cycle  of  early  childhood 
victimization  and  later  delinquency  and 
criminality  by  reducing  child  and 
adolescent  maltreatment  and  fatalities. 
Several  components  of  the  Office  of 
Justice  Programs  joined  in  FY  1996  to 
develop  this  coordinated  community 
response  program.  These  components 
provide  fiscal  and  technical  support  for 
local  efforts  to  restructure  and 
strengthen  the  justice  system  and  the 
child  welfare,  family  services, 
education,  health,  and  related  systems 
to  be  more  comprehensive  and  proactive 
in  helping  children,  adolescents,  and 
their  families.  Safe  Kids  requires  the 
five  funded  sites  to  develop,  implement, 
and/or  expand  cross-agency  strategies 
and  to  partner  with  natural  networks  in 
their  conmnmities.  OJJDP  awarded 


competitive  cooperative  agreements  in 
FY  1997  to  five  sites  (Chittenden 
Coxmty.  VT;  Huntsville,  AL;  Kansas 
City,  MO;  the  Sault  Ste.  Marie  Tribe  of 
Chippewa  Indians,  MI;  and  Toledo, 
OH).  Funds  were  provided  by  OJJDP, 
the  Executive  Office  for  Weed  and  Seed, 
and  the  Violence  Against  Women 
Office.  FY  2001  is  the  fourth  year  of  a 
5-year  project  period. 

This  demonstration  will  continue  to 
be  implemented  in  FY  2001  by  the 
current  grantees:  Chittenden  Coxmty, 
VT;  Himtsville,  AL;  Kansas  City,  MO; 
the  Sault  Ste.  Marie  Tribe  of  Chippewa 
Indians.  MI;  and  Toledo.  OH.  No 
additional  applications  will  be  solicited 
in  FY  2001. 

Dated:  September  21,  2000. 
John  J.  Wilson, 

Acting  Administrator,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 
[FR  Doc.  00-24699  Filed  9-25-00;  8:45  am] 
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Proclamation  7344  of  September  22,  2000 

The  President 

Gold  Star  Mother's  Day,  2000 

By  the  President  of  the  United  States  of  America 

- 

A  Proclamation 

America's  Armed  Forces  have  stood  watch  over  our  freedom  for  more  than 
two  centimes.  They  have  held  posts  on  lonely  ridges,  spent  long  days 
and  nights  at  sea,  and  faced  danger  in  the  skies.  They  have  sacrificed 
their  youth,  their  time,  and  even  their  lives  to  sustain  the  foundation  on 
which  our  coimtry  was  built  and  to  protect  the  democratic  values  that 
keep  our  country  strong  and  free. 

The  mothers  of  these  courageous  men  and  women  have  also  bravely  stood 
watch — in  homes  once  filled  with  the  laughter  of  children — and  waited 
for  word  from  their  loved  ones.  When  the  guns  of  battle  fell  silent,  many 
mothers'  homes  were  once  again  filled  with  the  boisterous  commotion  of 
thefr  children  returning  from  distant  lands.  But  the  homes  of  Gold  Star 
Mothers  remained  silent.  Their  children  had  made  the  ultimate  sacrifice 
for  our  Nation,  and  Gold  Star  Mothers  were  left  with  the  profound  sorrow 
of  their  heartbreaking  loss. 

SE 
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2000 


But  America's  Gold  Star  Mothers  rose  above  their  personal  tragedy,  and 
today  they  continue  to  stand  watch  over  our  Nation.  Reaching  out  to  improve 
the  lives  of  others  and  to  ensure  that  the  noble  contributions  of  their  sons 
and  daughters  are  not  forgotten,  they  are  powerful  examples  of  service 
and  sacrifice  for  us  all.  With  dignity,  courage,  and  compassion,  they  have 
worked  to  promote  patriotism,  foster  peace  and  goodwill,  and  extend  a 
helping  hand  to  veterans  and  those  in  need.  Their  generosity  of  spirit  has 
touched  the  lives  of  countless  Americans  and  made  certain  that  the  selfless- 
ness their  children  demonstrated  in  service  to  oiu:  country  remains  a  promi- 
nent part  of  our  national  character. 

For  thefr  steadfast  devotion  to  duty  and  thefr  unwavering  commitment  to 
carrying  on  the  proud  legacy  of  their  children,  we  honor  these  Gold  Star 
Mothers  each  year.  The  Congress,  by  Senate  Joint  Resolution  115  of  June 
23,  1936  (49  Stat.  1895),  has  designated  the  last  Sunday  in  September 
as  "Gold  Star  Mother's  Day"  and  has  authorized  and  requested  the  President 
to  issue  a  proclamation  in  observance  of  this  day. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  Sunday,  September  24,  2000,  as  Gold  Star 
Mother's  Day.  I  call  upon  all  goverrunent  officials  to  display  the  United 
States  flag  over  government  buildings  on  this  solemn  day.  I  also  encourage 
the  American  people  to  display  the  flag  and  to  hold  appropriate  meetings 
in  thefr  homes,  places  of  worship,  or  other  suitable  places  as  a  public 
expression  of  the  sympathy  and  respect  that  our  Nation  holds  for  our  Gold 
Star  Mothers. 


UMJ 


57936         Federal  Recister / Vol.  65,  No.  187 /Tuesday,  September  26,  2000 / Presidential  Documents 


MMa 


IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-second 
day  of  September,  in  the  year  of  our  Lord  two  thousand,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  twenty-fifth. 
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145 56192 

400 56618 

401 56618 

404 56618 

405 56618 

406 56618 

413 56618 

415 56618 

431 56618 

433 56618 

435 56618 

450 56670 

Propoaad  Ruiss: 

23 56809 

25 56992,57564 

39 53199,  53201,  53203, 

53205.  53206.  54182,  54184, 
54445.  54820,  54823,  54981, 
55466,  55468,  55470,  56264, 
56266,  56268,  56270,  56273, 
56275,  56276,  56506,  56507, 
56509,  56811,  56814,  56817, 
56819,  57113,  57296,  57298, 
57748,  57751,  57753 

71 54824,  54825,  57116, 

57300,  57567,  57568,  57569, 

57571,  57572,  57573,  57574, 

57576 

91 56992 

121 56992 

125 56992 

135 56992 

15CFR 

738 55177 

742 55177 

746 55177 

774 55177 

960 56241 

PropoMd  Rules: 

801 57117.57119 

806 57121,57123 

16CFR 

305 53163,53165 

1000 53167 

PropoMd  Rules: 

313 54186 

436 53946 


17CFR 

146            

53559 

200 

240        

.55180,  57438 
53560 

275           

57438 

279       

57438 

Proposed  Rules: 

30                

53946 

210              

54189 

240 

54189 

18CFR 

385 

57088 

Proposed  Rules: 

1304 

56821 

19CFR 

4                

56788 

10         

53565 

12         

53565 

18 53565 

24 53565,56790 

111 ...53565 

113 53565 

114 53565 

125 53565 

134 53565 

145 53565 

162 53565 

171 53565 

172 53565 

178 56788 

20CFR 

404 54747 

416 54747 

655 57092 


21  CFR 

7 

10 

14 

19 

25 


56468 

56468 

56468 

56468 

56468 

101 54686,56468 

107 56468 

110 56468 

114 56468 

170 56468 

203 56480 

205 56480 

310 56468 

312 56468 

314 56468 

316 56468 

500 56468 

510 54147,55460 

514 56468 

520 53581 

573 53167 

558 53581.  53582,  53583, 

54147,  54410,  54411,  55883 

601 .56468 

803 56468 

814 56468 

860 56468 

876 57726 

Proposed  Rules: 

101 56835 

201 56511 

868 57301 

896 57303 

1310 57577 


40 54412 

42 54412 

203 54790 

24  CFR 

5 55134 

401 53899 

888 57658 

903 55134 

982 55134 

25  CFR 

Proposed  Rules: 

103 

292 


.53948 
.55471 


26  CFR 

1 53584,  53901.  57092. 

57732 

25 53587 

602 53584,  56484,  57092 

Proposed  Rutes: 

1 56835.57755 


27  CFR 

4 

24 

270 

275 

290 

295 

296 

Propoaed  Rules: 
9 


.57734 
.57734 
,57544 
.57544 
.57544 
.57544 
.57544 

..57763 


28  CFR 

Proposed  Rules: 

16 53679 

545 56840 

550 56840.  57126 


29  CFR 

4022               

55894 

4044 

55894 

5 

57270 

30  CFR 

218 55187 

917 53909 

931 54791 

Proposed  Rules: 

208 57771 

218 55476 

256 55476 

260 55476 

926 57581.57583 

943 54982 


31  CFR 

1 

202 

203 

225 

344 

380 


.56792 
.55427 
.55428 
.55429 
.55400 
.55426 


22  CFR 

22 


.54148 


32  CFR 

311 53168 

701 53171 

736 53589 

762 53171 

765 53171 

770 53591 

Proposed  Rules: 

326 53902 


651. 


.54348 


33  CFR 

100 54150.  56484 

117 54795.  54954.  56484. 

56793 

162 53593 

165 54152.  54153,  54795. 

54797.  56484 

167 53911 

401 56488 

Proposed  Rules: 

26 56843 

161 56843 

165 56843 


34  CFR 

3 

19 

Propoflsd  Ruws! 
303 


.57286 
.57286 

.53808 


36  CFR 

51 54155 

230 57547 

242 55190 

1010 55896 

Proposed  Rules: 

7 53208 

293 54190 

800 55928 

1600 57773 

37  CFR 

Ch.  1 56791 

1 54604,  56366.  56791. 

57024 

3 54604 

5 54604.57024 

10 54604 

Proposed  Rulee: 

201 54984 

256 54984 

401 54826 


38  CFR 

8 

19 

21 


.54798 
.55461 
.55192 


39  CFR 

20 55462,56242 

Proposed  Rules: 

20 57864 

111 53212.56511 

40  CFR 

9 55810 

51 56245 

52 53172.  53180,  53181, 

53595,  53599,  53602,  54413, 
55193,  55196,  55201.  55910. 
56251.  56486,  56794,  56797 

60 56798 

62 53605 

63 54419,  55810,  56798 

80 53185.54423 

180 55911.  55921.  56253. 

57549 

260 56798 

261 54955,  56798 

264 56798 

265 567980 

266 56798 

270 56798 


271  56798,  57287,  57734 

300 56258 

Proposed  Rules: 

50 54828 

51 56844 

52 53214,  53680,  53962, 

54820,  55205,  56278,  56284, 
56856,  57127 

62 53680 

63 55332,  55489,  55491 

80 53215,  54447 

81 54828 

85 56844 

141 55362,57861 

146 53218 

148 55684,57861 

152 55929,  57585 

156 57585 

174 55929 

260 56287 

261  55684,  56287,  57781 

268 55684,  56287,  57781 

271  55684,  56287.  56288, 

57307,  57781,  57795 

300 54190.56288 

302 55684,  57781 

372 53681 

41  CFR 

101-16 54965 

102-5 54965 

Ch.  301 53470 

101-46 57795 

102-39 57795 

42  CFR 

36 53914 

36a 53914 

447 55076 

457 55076 


52h 57132 

405 53963 

410 55078 

414 55078 

43  CFR 

Proposed  Rules: 

3600 55864 

3610 55864 

3620 55864 

44  CFR 

Ch.  1 53914 

65 53915 

67 53917 

295 53914 

Propossd  Rulss: 

67 53964 

45  CFR 

2543 53608 

46  CFR 

ProposMl  Rutos: 

401 55206 

47  CFR 

Ch.  1 55923 

1 53610,  54799,  56261 

2 54155 

11 53610.54155 

15 57557 

21 53610 

24 53624 

25 53610.54155 

27 57267 

51 54433.57291 

52 53189 

54 57739 

61 57739 

64 54799 


69 57739 

73 53610,  53638,  53639, 

53640,  54176,  54804,  54805, 

55924,  55925,  55926,  56799, 

56800,  57744,  57745 

74 53610,54155 

76 53610 

78 54155 

79 54176,  54805,  56801 

90 53641 

95 53190 

100 53610 

101 54155 

Proposed  Rutos: 

20 56752,56757 

22 57798 

27 57266 

73 53690,  53973.  53974. 

54192,  54832.  54833,  55930, 

56857,  56858,  57799.  57800 

90 55931 

48  CFR 

209 54988 

1503 57101 

1552 57101 

1828 54439 

1845 54813 

1852 54439,54813 

Proposed  Rulee: 

2 54940 

13 54936 

22 54104 

25 54936 

31 54940 

32 56454 

35 54940 

52 54104,  54936,  56454 

204 54985 

213 56858 

442 54986 

1811 56859 


49  CFR 

192 54441,57861 

195 54441 

593 56489 

594 56497 

Prop  peed  Rules: 

23 54454 

26 54454 

385 56521 

386 56521 

565 53219 

571 55212 

1244 54471 

50  CFR 

17 54177,57242 

20 53190,  53492,  53936 

25 56396 

32 56396 

100 55190 

300 54969 

600 53646 

622 55203,  56500,  56801 

635 54970 

648 53648,  53940,  55926 

660 53646,  53648,  54178, 

54817,  56801 

679 53197,  53198.  54179, 

54180,  54971,  56502,  57746 
Propo90d  Rutes: 

17 53222,  53691,  53974, 

54472,  54892.  56530,  57136, 
57800 

20 57566 

600 54833 

622 54474,  57158 

648 54987 

660 53692,  54475,  55214, 

55495,  57308 
679 56860 


IV 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  SEPTEMBER  26, 
2000 

AGRICULTURE 
DEPARTMENT 
Agricultural  Maricsting 
Swvic* 

Oranges,  grapefmit, 
tangerines,  and  tangelos 
grown  in — 
Florida;  put)tished  9-25-00 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inapaetlon  Sarvica 
Plant-related  quarantine, 

domestic: 

Citrus  canker,  correction; 
published  9-26-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Admlniatratlon 

Food  additives: 
Food  contact  substance 
notification  system; 
published  7-13-00 

JUSTICE  DEPARTMENT 

hnmlgratlon  and 
Naturalization  Sarvica 

Immigration: 
Fingerprinting  certain 
applicants  for  a 
replacement  pemianent 
resident  card;  published 
9-26-00 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives: 

Kaman;  published  9-11-00 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and 
Fliearms  Bureau 

Alcoholic  beverages: 
Hard  cider  lat)eling 
compliance  date; 
postponement;  published 
9-26-00 

TREASURY  DEPARTMENT 
krtemal  Revenue  Service 
Income  taxes: 
Qualified  zone  academy 
bofHte— 

States  and  political 
subdivisions;  obligations; 
oublished  9-26-00 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Animal  welfare: 
Inspection,  licensing,  and 
procurement  of  animals; 
comments  due  by  10-3- 
00;  published  8-4-00 
Interstate  transportation  of 
animals  and  animal  products 
(quarantine): 
Bmcellosis  in  cattle  and 
bison — 

State  and  area 
classifications; 
comments  due  by  10-2- 
00;  published  8-3-00 

AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 

Grants: 
Loan  and  grant  program 
funds;  allocation 
methodology  and 
formulas;  comments  due 
by  10-2-00;  published  8-3- 
00 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Meat  and  poultry  inspection: 

Partial  quality  control 
requirements  elimination 

Scales  certification; 
comments  due  by  10-3- 
00;  published  9-18-00 

AGRICULTURE 

DEPARTMENT 

Grain  Inspection,  Paciters 

and  Stocicyards 

Administration 

Swine  packer  marketing 
contracts;  comments  due  by 
10-5-00;  published  9-5r00 

AGRICULTURE 

DEPARTMENT 

Rural  Buslrtess-Cooperative 

Service 

Grants: 
Loan  and  grant  program 
funds;  allocatk>n 
methodology  and 
formulas;  comments  due 
by  10-2-00;  published  8-3- 
00 

AGRICULTURE 
DEPARTMENT 

Rural  Housing  Service 

Grants: 
Loan  and  grant  program 
funds;  allocation 
methodology  and 
fomfiulas;  comments  due 


by  10-2-00;  published  8-3- 
00 

AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service 

Grants: 
Loan  and  grant  program 
funds;  alk>cation 
metfiodok>gy  and 
formulas;  comments  due 
by  10-2-00;  published  8-3- 
00 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone- 
Prohibited  species 
donation  program; 
*  comments  due  by  10-5- 

00;  published  9-20-00 
,  West  Coast  States  and 
Western  Paciffc 
fisheries — 

Pacific  whiting;  comments 
due  by  10-5-00; 
published  9-20-00 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Dive  sticks;  comments  due  by 
10-2-00;  published  7-19-00 

DEFENSE  DEPARTMENT 

Privacy  Act;  implementation; 
comments  due  by  10-6-00; 
published  8-7-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
natkxial  emission  standards: 
RadkMiuclides  other  ttutn 
radon  from  DOE  facilities 
and  from  Federal  facilities 
other  than  NRC  lk»nsees 
and  not  covered  by 
Subpart  H;  comments  due 
by  10-6-00;  published  8- 
21-00 
Air  programs: 
Fuels  and  fuel  additives- 
Reformulated  gasoline 
program;  alternative 
analyttoal  test  methods 
use;  comments  due  by 
10-2-00;  published  9-1- 
00 
Reformulated  gasoline 
program;  alternative 
analytKal  test  methods 
(jse;  comments  due  by 
10-2-00;  published  9-1- 
00 
Air  programs;  approval  and 
promulgatkm;  State  plans 
for  designated  facilities  and 
pollutants: 

Maryland;  comments  due  by 
10-5-00;  published  9-5-00 


Maryland;  comments  due  by 
10-5-00;  published  9-5-00 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Arizona;  comments  due  by 
10-6-00;  published  9-6-00 
Califomia;  comments  due  by 
10-5-00;  published  9-5-00 
Illinois;  comments  due  by 
10-2-00;  published  8-31- 
00 
Maryland;  comments  due  by 
10-2-00;  published  9-1-00 
Texas;  comments  due  by 
10-2-00;  published  9-1-00 
Air  quality  implementatton 
plans;  approval  and 
promulgation,  various 
States: 

Texas;  comments  due  by 
10-2-00;  published  9-1-00 
Air  quality  implementatkm 
plans;  approval  and 
promulgation;  various 
States: 

Texas;  comments  due  by 
10-5-00;  published  9-5-00 
Air  quality  implementation 
plans;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designatk>n  of 
areas: 

Oregon;  comments  due  by 
10-2-00;  published  8-31- 
00 
Grants  and  other  Federal 
assistance: 

State  eind  tocai  assistance- 
Drinking  water  State 
revolving  funds; 
comments  due  by  10-6- 
00;  published  8-7-00 
Superfund  program: 
Natk>nal  oil  emd  hazardous 
substances  contingency 
plan — 

Matronal  priorities  list 
update;  comments  due 
by  10-2-00;  published 
8-31-00 
Nattonal  priorities  list 
update;  comments  due 
by  10-2-00;  published 
8-31-00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radk)  statkxis;  table  of 
assignments: 
Mk:higan;  comments  due  by 

10-2-00;  published  8-24- 

00 
Nevada;  comments  due  by 

10-2-00;  published  8-24- 

00 
New  Hampshire;  comments 

due  by  10-2-00;  published 

8-24-00 


FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Federal  Deposit  Insurance  Act: 
Depository  institution 
insurance  sales;  consumer 
protections;  comments 
due  by  10-5-00;  published 
8-21-00 
FEDERAL  RESERVE 
SYSTEM 

Federal  Deposit  Insurance  Act: 
Depository  institution 
insurance  sales;,  consumer 
protections;  comments 
due  by  10-5-00;  published 
8-21-00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
Medicare: 
Hospital  outpatient  services; 
prospective  payment 
system 

Prospective  payment 
system-exempt  facilities; 
provider-based  location 
criteria  revision; 
comments  due  by  10-2- 
00;  published  8-3-00 
INTERIOR  DEPARTMENT 
indian  Affairs  Bureau 
Financial  activities: 
Alaska  Resupply  Operation; 
comments  due  by  10-2- 
00;  published  8-3-00 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 

Desert  yellowhead; 
comments  due  by  10-5- 
00;  published  9-5-00* 
INTERIOR  DEPARTMENT 
Minerals  Managemerrt 
Service 

Outer  Continental  Shelf;  oil, 
gas,  and  sulphur  operatk>ns: 
Decommisskxiing  activities; 
comments  due  by  10-5- 
00;  published  7-7-00 
JUSTICE  DEPARTMENT 
Privacy  Act;  implementation; 
comments  due  by  10-5-00; 
published  9-5-00 
NUCLEAR  REGULATORY 
COMMISSION 
Domestic  licensing 
proceedings  and  issuance  of 
orders;  practice  rules: 


High-level  radioactive  waste 
disposal  at  geologk: 
repository;  lk»nsing 
support  networi(;  design 
standards  for  partuipating 
websites;  comments  due 
by  10-6-00;  published  8- 
22-00 

POSTAL  SERVICE 

Domestic  Mail  Manual: 
Free  matter  for  blind  and 
otfier  physk^lly 
handk:apped  persons; 
eligibility  standards; 
comments  due  by  10-2- 
00;  published  9-1-00 
Rate,  fee  and  classifk:atlon 
changes;  comments  due 
by  10-2-00;  published  8- 
29-00 

TRANSPORTATION 
DEPARTMENT 
Coaat  Guard 

Inland  navigatnn  rules: 
Navigation  lights  for 
uninspected  commercial 
and  recreational  vessels; 
certifk^atkxi;  comments 
due  by  10-3-00;  published 
8-4-00 

Ports  and  waterway  safety: 
Notificatkm  of  arrival; 
addition  of  charterer  or 
cargo  owr)er  to  required 
informatk>n;  comments 
due  by  10-2-00;  published 
8-18-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Administrative  regulatkins: 
Air  traffk:  and  related 
servk»s  for  aircraft  that 
transit  U.S.-controlled 
airspace  but  neither  take 
off  from,  nor  land  in,  U.S.; 
fees;  comments  due  t>y 
10-4-00;  published  6-6-00 
Ainworthiness  directives: 
Boeing;  comments  due  by 
10-2-00;  published  8-1-00 
Class  E  airspace;  comments 
due  by  10-2-00;  published 
8-31-00 

Class  E  airspace;  correction; 

comments  due  by  10-4-00; 

published  8-30-00 
Procedural  rules: 


Flight  Operational  Quality 
Assurance  Program; 
voluntary  implementation; 
comments  due  by  10-3- 
00;  published  7-5-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 

Engineering  and  traffic 
operations: 

Transportation  Equity  Act  for 
21st  Century; 
implementation — 
Federal-aid  project 
autfxmzation  and 
agreements;  comments 
due  by  10-2-00; 
published  8-31-00 

TREASURY  DEPARTMENT 
Comptrolier  of  ttie  Currency 

Federal  Deposit  Insurance  Act: 
Depository  institution 
insurance  sales;  consumer 
protectk}ns;  comments 
due  by  10-5-00;  published 
8-21-00 

TREASURY  DEPARTMENT 
Thrift  Supervision  Office 

Federal  Deposit  Insurance  Act: 
Depository  institution 
insurance  sales;  consumer 
protectk>ns;  comments 
due  by  10-5-00;  published 
8-21-00 

VETERANS  AFFAIRS 
DEPARTMENT 

Disabilities  rating  schedule: 
Liver  disat>ilitles;  comments 
due  by  10-6-00;  put>lished 
8-7-00 
Loan  guaranty: 
Net  value  and  pre- 
forectosure  debt  waivers; 
comments  due  by  10-2- 
00;  published  8-1-00 


UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
put>lk:  bills  from  ttie  current 
session  of  Corigress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (PuWk:  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 


The  text  of  laws  is  not 
putilished  in  tfie  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (Indivtdual 
pamphlet)  form  from  the 
SuperinterKJent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
availat)le  on  the  Internet  from 
GPO  Access  at  http:// 
www.aocess.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  404Q/P.L.  106-265 

To  amend  title  5,  United 
States  Code,  to  provide  for 
the  estat)llshrpent  of  a 
program  under  which  long- 
term  care  insurance  is  n^de 
availat}le  to  Federal 
employees,  members  of  the 
uniformed  servroes,  and 
civilian  and  military  retirees, 
provkie  for  tfie  correctkxi  of 
retirenDent  coverage  errors 
under  chapters  83  and  84  of 
such  title,  and  for  otfier 
purposes.  (Sept.  19.  2000: 
114  Stat.  762) 

Last  List  August  23.  2000 


Public  Laws  Electrontc 
Notification  Sarvica 
(PENS) 


PENS  is  a  free  electnxik:  mail 
notifk:atk>n  servne  of  newly 
enacted  fnAAic  laws.  To 
subscrit)e,  go  to  www.gsa.gov/ 
archives/publaws-l.html  or 
send  E-mail  to 
ilstservOwww.gsa.gov  with 
tfie  foltowing  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  servKe  is  strictly 
for  E-mail  notifnation  of  new 
laws.  Tfie  text  of  laws  Is  not 
availat>le  through  this  servk:e. 
PENS  cannot  respond  to 
spefcifk;  inquiries  sent  to  this 
address. 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


• 
• 

DEC97  R  1 

:  AFP     <^MTTH212J 

:  JOHN    SMITH 

:  212    MAIN    STREET 

:  FORESTVILLE    MD    2  0704 

• 

A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


••••■••     /••••••• 

• 

DEC97R  1 

:  AF,RDO    SMITH212J 

:  JOHN    SMITH 

:  212    MAIN    STREET 

:  FORESTVILLE    MD    20704 

• 

To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superimendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief.  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Order  Processing  Cod6: 

*5468 


Superintendent  of  Documents  Subscription  Order  Form 


Charge  your  order.  l^iMP^Bff 
It's  Easy!  l^^FI  mimm 


\    I  YES,  enter  my  subscription(s)  as  follows: 


To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA).  at  $697  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $638  each  per  year. 


The  total  cost  of  my  order  is  S 

International  customers  please  add  25% 


_.  Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/anention  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

YES     NO 

MayweinkeyoiirnaiiK^BiidRssavaiiatiletoatberinailen?      | |  | | 


Please  Choose  Method  of  Payment: 

I     I  Check  Payable  to  the  Superintendent  of  Documents 
I     I  GPO  Deposit  Account 


I     I  VISA       n  MasterCard  Account 


-D 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  signature 


MO 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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106th  Congress,  2nd  Session,  2000 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Fetderal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscriptioh  service  includes  all  public  laws, 
issued  irregularly  upon  enactnient,  for  the  106th  Congress,  2nd  Session,  2000. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://www.access.gpo.gov/nara/index.html 


Superintendent  of  Documents  Subscriptions  Order  Form 
I I   I  ll(S,  enter  my  subscription(s)  as  follows: 


Order  Processing  Code: 

*6216 


Charge  your  order. 
H'B  Easyl 


To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  106th  Congress,  2nd  Session,  2(XX)  for  $136  per  subscription. 


The  total  cost  of  my  order  is  $   

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

YES  NO 

May  we  make  ytmrmnieMdRSBavalabfe  to  oilier  inders?     | |  | | 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I     I  GPO  Deposit  Account         |     |     |     |     |     |     |    I  -  f"! 
I I  VISA       I I  MasterCard  Account 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  signature  i 

Mail  To:  Superintendent  of  Documents 

PO.  Box  371954,  Pittsburgh.  PA  15250-7954 


Microfiche  Editions  Available... 


Federal  Register 


The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  sut)scription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprisirig  approximeiteiy  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year^  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 
Federal  Register. 

One  year:  $253.00 
Six  months:  $126.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $290.00 


..f-k^ 


Superintendent  of  Documents  Subscription  Order  Form 


OfX>«r  Processing  Code 

*5419 

I     I  YES,  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)  D  One  year  at  $253  each 

n  Six  months  at  $126.50 
Code  of  Federal  Regulations  (CFRM7)       D  One  year  at  $290  each 


Charge  your  order. 

Its  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

Jntemational  customers  please  add  25%. 


Company  or  personal  name 


Additional  address/attention  line 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: 

I     I  Check  Payable  to  the  Superintendent  of  Documents 
I     I  GPO  Deposit  Account 


(Please  type  or  pnnt) 


I     I  VISA       n  MasterCard  Account 


-D 


Street  address 


D 


Cirv.  State.  ZIP  code 


Thank  you  for 

(Credit  card  expiration  date)  your  order! 


Daytime  phone  including  area  cixle 


Authorizing  signature 


4AK) 


Purchase  order  number  (optional) 

YES     NO 

May  we  make  your  name/address  available  to  other  maiers?      | |   | | 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
FREE 


[Keeping  America 
Informed 


.electronically! 


Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


You  may  also  connect  using  local  WAIS  client  software.  For  further  information, 
contact  the  GPO  Access  User  Support  Team: 

Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 
Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 
Internet  E-Mail:  gpoaccess@gpo.gov 


(Rc\  *n}i 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  ttie  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  nefMS  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


Weekly  Compilation  of 

Presidential 
Documents 


Monday,  lamwry  13. 1997 
Voluiiitt  33 — Number  2 
Page  7-40 


The  Weekly  Compilation  canies  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Published  by  the  Office  of  the 
Federai  Register,  National 
Archives  and  Records 
Administration. 


Superintendent  of  Documents  Subscriptimi  Order  Form 


Charge  your  order.  I^^B^^Q 


IfsEaeyl 


Ontor  Procatsing  Code: 

♦  5420 


To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


n  YES,  please  enter one  year  subscriptions  for  the  WeeUy  CompOation  of  Presidential  Documents  (PD)  so  I  can 

keep  up  to  date  on  Presidential  activities. 

□  $15 1.00  First  Class  Mail         lU  $92.00  Regular  Mail 
.  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


YES     NO 


Purchase  order  number  (optional) 

May  we  make  your  name^ddress  available  to  other  mailers?      I I   I I 


Please  Choose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 
I     I  GPO  Deposit  Account 


-D 


r~]  VISA       [H  MasterCard  Account 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

PO.  Box  371954,  Pittsburgh,  PA  15250-7954 
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The  FEDERAL  REGISTER  is  published  daily.  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration, 
Washington,  DC  20408,  under  the  Federal  Register  Act  (44  U.S.C. 
Qi.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402  is  the  exclusive  distributor  of  me  official  edition. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  oy 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Ordeis,  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest. 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  requests  earlier  filing.  For  a  list  of  docimients 
currently  on  file  for  public  inspection,  see  http://www.nara.gov/ 
fedreg. 

Tlw  seal  of  the  National  Archives  and  Records  Administratian 
anthraticates  tlw  Federal  Register  as  the  official  serial  publication 
established  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507, 
the  contents  of  the  Federal  Register  shall  be  judicially  noticed. 

The  Federal  Register  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  onUne  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 

The  online  edition  of  the  Fed«^  Register  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C.  4101  and  1  CFR  5.10).  It  is  updated  bv  6  a.m.  each 
day  the  Federal  Register  is  published  and  it  includes  both  text 
and  graphics  from  Volume  59,  Number  1  (January  2,  1994)  forward. 

GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCII  text,  graphics  omitted),  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web,  connect  to  the  Federal  Register  at  http:/ 
/www.access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.«>o.gov,  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais,  then  log 
in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccess@gpo.gov;  by  fax  at 
(202)  512-1262;  or  call  (202)  512-1530  or  1-888-293-6498  (toll 
free)  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Renster  paper 
edition  is  $638,  or  $697  for  a  combined  Federal  Renster,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription:  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $253.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $9.00  for  each  issue,  or 
$9.00  for  each  ^up  of  pages  as  actually  bound;  or  $2.00  for 
each  issue  in  micronche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
ibreign  handling.  Remit  check  or  money  order,  made  payable  to 
the  Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VISA,  MasterCard  or  Discover.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  65  FR  12345. 
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PUBUC 
Subscriptions: 
Paper  or  fiche  202-512-1800 

Assistance  with  public  subscriptions  512-1806 

General  online  information  202-512-1530;  1-888-293-6498 

Single  copies^ck  copies: 

Paper  or  Bche  512-1800 

Assistance  with  public  single  copies  512-1803 

FEDERAL  AGENCIES 
Subscriptions: 
Paper  or  Rche  523-5243 

Assistance  with  Federal  agency  subscriptions  523-5243 


Federal  Ragliiliit 

Vol.  65,  No.  188 

Wednesday,  September  27,  2000 


0 


Agricultural  Marfcating  Sarvica 

RULES 

Egg,  poultry,  and  rabbit  products;  inspection  and  grading: 

Fees  and  charges  increase,  57939-57941 
Raisins  produced  from  grapes  grown  in — 

California,  57941-57943 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  58037 

Agricultura  DapartnMfrt 

See  Agricultural  Marketing  Service 

See  Animal  and  Plant  Health  Inspection  Service 

Air  Forca  Dapartmant 

NOTICES 
Privacy  Act: 

Systems  of  records,  58053-58054 

Animal  and  Plant  Haalth  Inapaction  Sarvica 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Foreign  Animal  and  Poultry  Diseases  Advisory 
Committee,  58037-58038 
Uruguay  Roimd  Agreements  Act  (URAA): 
International  sanitary  and  phytosanitary  standard-setting 
activities,  58038-58043 

Army  Dapartmant 

See  Engineers  Corps 

NOTICES 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 

Harness  for  human  wear,  etc.,  58054 
Privacy  Act: 

Systems  of  records,  58054-58057 

Arta  and  Humanltiaa,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Cantara  for  DIsaaaa  Control  and  Pravantion 

NOTICES 

Diseases  transmitted  through  food  supply;  annual  update, 
58088-58089 

ChiMran  and  Familiaa  Admlnlatration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  58089-58090 
Grant  and  cooperative  agreement  awards: 

National  Adoption  Center,  hic,  58090-58091 

Coaat  Guard 

RULES 

Ports  and  waterways  safety: 
Lower  New  York  and  Sandy  Hook  Bays,  NY;  oil  spill 
recovery;  safety  zone,  57947-57948 

Commarca  Dapartmant 

See  Export  Administration  Bureau 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 


See  National  Oceanic  and  Atmospheric  Administration 
Commltlaa  for  tha  Implanianlation  of  TaxtHa  Agraamanta 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Dominican  Republic,  58047-58048 

India,  58048 

Indonesia,  58048^58050 

Pakistan,  58050 
Special  access  and  special  regime  programs: 

Participation  denial — 
Stone  Manufacturing,  Inc.,  58050-58051 

Commodity  Futuraa  Trading  Coremiaaion 

NOTICES 

Block  trading  procedures;  establishment: 
Chicago  Board  of  Trade,  58051-58052 
Meetings:  Sunshine  Act,  58052 
Meetings;  Stmshine  Act,  58052 

ComptroHar  Of  tha  Currancy 

PROPOSED  RULES 

Capital;  leverage  and  risk-based  capital  and  capital 
adequacy  guidelines,  capital  maintenance,  residual 
interests,  etc.,  57993-58011 

Dafonaa  Contract  Audit  Agancy 

NOTICES 

Privacy  Act: 
Systems  of  records,  58057 


See  Air  Force  Department 

See  Army  Department 

See  Defense  Contract  Audit  Agency 

See  Engineers  Corps 

See  Navy  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  58053 
Submission  for  OMB  review;  comment  request,  58053 

Employmant  and  Training  Admlnlatration 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Directives  system;  information  request,  58211-58213 

Enargy  Dapartmant 

See  Federal  Energy  Regulatory  Commission 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Bioremediation  and  its  Societal  Implications  and 
Concerns  Research  Program,  58058-58060 

Enginaars  Corps 

NOTICES 
Meetings: 
Inland  Waterways  Users  Board,  58057-58058 


Printed  on  recycled  paper. 
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Envtronmental  Protection  Agency 

RULES 

Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Bifenthrin,  57972-57980 
aopyralid,  57949-57956 
Diflubenziiron;  correction,  57956-57957 
Ethametsulfuron-methyl.  57966-57972 
Glyphosate,  57957-57966 
Superfund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update,  57980 
PROPOSED  RULES 
Hazardous  waste: 
Identification  and  listing — 
Exclusions,  58015-58031 
NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  58068- 
58069 
Air  programs: 
Stratospheric  ozone  protection — 
Technician  certification  programs;  revocation,  58069 
Confidential  business  information  and  data  transfer,  58069- 

58070 
Meetings: 
EPA-USDA  Committee  to  Advise  on  Reassessment  and 

Transition,  58070-58071 
FIFRA  Scientific  Advisory  Panel;  correction,  58071- 
58072 
Pesticide,  food,  and  feed  additive  petitions: 
American  Cyanamid  Co.,  58074-58078 
DuPont  Co.,  58078-58080 

Interregional  Research  Project  (No.  4)  et  al.,  58080-58085 
Pesticide  registration,  cancellation,  etc.: 
Captan,  etc.,  58072-58073 
Sun  Co..  Inc.,  et  al.,  58073-58074 
Pesticides;  experimental  use  permits,  etc.: 

Agricultural  Research  Service  et  al.,  58085 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Master  Metals,  Inc.,  Site,  OH;  correction,  58149 

Executive  Office  of  the  President 

See  Management  and  Budget  Ofiice 
See  Presidential  Docimients 

Export  Administration  Bureau 

NOTICES 

Agency  information  collection  activities: 

Submission  for  0MB  review;  comment  request,  58043- 
58044 

Federai  Aviation  Administration 

RULES 

Airworthiness  directives: 

Aviointeriors  S.p.A.,  58177-58180 

Bombardier,  57944-57946 
PROPOSED  RULES 
Airworthiness  directives: 

Airbus,  58013-58015 

Bombardier,  58011-58013 

McDonnell  Douglas,  58185-58209 
NOTICES 
Airport  noise  compatability  program: 

Dillingham  Airfield,  Mokuleia,  HI,  58141-58142 
Meetings: 

Aging  Transport  Systems  Rulemaking  Advisory 
Committee,  58142-58143 


Passenger  facility  charges;  applications,  etc.: 
General  Mitchell  International  Airport  et  al.,  WI,  58143 
General  Mitchell  International  Airport,  WI,  58143-58144 
Golden  Triangle  Regional  Aiiport,  MS,  58144 

Federai  Deposit  Insurance  Corporation 

PROPOSED  RULES 

Capital;  leverage  and  risk-based  capital  and  capital 

adequacy  quidelines,  capital  maintenance,  residual 

interests,  etc.,  57993-58011 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Bangor  Hydro-Electric  Co.  et  al.,  58063-58065 
Environmental  statements;  aveiilability,  etc.: 

Northwest  Pipeline  Corp.,  58065-58066 
Environmental  statements;  notice  of  intent: 

Southern  LNG  Inc.,  58066-58068 
Applications,  hearings,  determinations,  etc.: 

Gulf  States  Transmission  Corp.,  58060-58061 

High  Island  Offshore  System,  L.L.C.,  58061 

Stingray  Pipeline  Company,  L.L.C.,  58061 

Tennessee  Gas  Pipeline  Co.,  58061 

TransColorado  Gas  Transmission  Co.,  58061-58062 

U-T  Offshore  System,  L.L.C.,  58062 

Venice  Gathering  System,  L.L.C.,  58062 

WestGas  Interstate,  Inc.,  58062-58063 

Federal  HIgliway  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  58144-58145 
Submission  for  OMB  review;  comment  request,  58145- 
58146 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  58085-58086 

Controlled  carriers: 

Foreign  carriers  in  U.S. -foreign  trades;  list,  58086-58087 
Ocean  transportation  intermediary  licenses: 

LRI  Express,  Inc.,  et  al.,  58087 

Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 
New  York,  Susquehanna  &  Western  Railway  Corp.,  58146 

Federal  Reaerve  System 

PROPOSED  RULES 

Capital;  leverage  and  risk-based  capital  and  capital 
adequacy  guidelines,  capital  maintenance,  residual 
interests,  etc.,  57993-58011 

NOTICES 

Banks  and  bank  holding  companies: 
Formations,  acquisitions,  and  mergers,  58087 

Meetings;  Sunshine  Act,  58087 

Fish  and  Wlldilfe  Service 

RULES 

Migratory  bird  himting: 
Seasons,  limits,  and  shooting  hours;  establishment,  etc., 
58151-58175 
PROPOSED  RULES 

Endangered  and  threatened  species: 
Chiricahua  leopard  frog,  58032-58034 


NOTICES 

Endangered  and  threatened  species  permit  applications, 
58099-58100 

Food  and  Drug  Administration 

NOTICES 

Food  additive  petitions: 
Bayer  Co.,  58091-58092 

Forslgn-Trads  Zones  Board 

NOTICES 

Applications,  hfiaring^,  determinations,  etc.: 
Ohio,  58044 

General  Services  Admlnlalration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  58088 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  58088 

Heallh  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Health  Resources  and  Services  Administration 

See  National  Institutes  of  Health 

See  Public  Health  Service 

Health  Care  Financing  Administration 

NOTICES 

Medicare  and  Medicaid: 
Organ  procurement  organizations  (OPOs)  in  designated 
areas;  hospitals  requesting  waivers;  list,  58092-58093 

Health  neeourcea  and  Servloea  AdmlnistFatlon 

NOTICES 

Meetings: 
Asian  Americans  and  Pacific  Islanders,  President's 

Advisory  Commission;  White  House  Initiative,  58093 

Immigration  and  Naturalization  Service 

RULES 

Immigration: 
Second  preference  employment-based  immigrant 

physicians  serving  in  medically  underserved  areas, 
etcr,  national  interest  waivers 
Correction,  57943-57944 

Indian  Affairs  Bureau 

RULES 
Education: 
Southwestern  Indian  Polytechnic  Institute;  personnel 
system,  58181-58183 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Indian  Affoirs  Bureau 
See  National  Park  Service 

International  Trade  Administration 

NOTICES 
Antidumping: 
Cold-rolled  and  corrosion  resistant  carbon  steel  flat 
products  from — 
Germany,  58044-58045 
Silicomanganese  bom — 
lOEraine,  58045-58046 


Applications,  hearing,  determinations,  etc.: 
Univwsity  of— 
Florida  et  al.,  58046     ' 

liiieinanonai  iraoe  uomnussion 

NOTKXS 

Import  investigations: 
Foundry  coke  frt)m — 

China,  58103-58104 
Safety  eyewear  and  components,  58104-58105 
U.S.  merchandise  trade  shifts  in  selected  industries/ 
commodity  areas,  58105 
Meetings;  Suinshine  Act,  58105-58106 

Justice  Depertmem 

See  Immigration  and  Natm^zation  Service 


See  Employment  and  Training  Administration 
See  Occupational  Safety  and  Health  Administration 

Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals 
Cimiulative  reports,  58113-58116 

Merit  Systems  Protection  Board 

RULES 

Personnel  Management  Office  rules  and  regulations;  review 
procedures: 
Veterans  Employment  Opportimities  Act  of  1998; 
statutory  citation  change,  57939 

National  Aeronautics  and  Space  AdmlnistFatlon 

NOTICES 
Meetings: 
Advisory  Council 
Aero-Space  Technology  Advisory  Committee,  58109- 

58110 
Life  and  Microgravity  Sciences  and  Applications 
Advisory  Conunittee,  58110 

NaUonal  Foundation  on  the  Arts  and  the  Humanltiee 

NOTICES 
Meetings: 
Combined  Arts  Advisory  Panel,  58110-58111 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Electric-fK)wered  vehicles:  electrolyte  spillage  and 
electrical  shock  protection,  57980-57992 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
School  bus  safety;  small  business  impacts,  58031-58032 

NaUonai  Instttules  Of  Health 

NOTICES 
Meetings: 
National  Cancer  Institute,  56093-58095 
National  Institute  of  Child  Health  and  Human 

Development,  58097 
National  Institute  of  Dental  and  Cranio&cial  Research, 

58096-58097 
National  Institute  of  Mental  Health,  58095 
National  Institute  on  Drug  Abuse,  58095-58097 


VI 
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National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Magnuson-Stevens  Act  provisions — 
Domestic  fisheries;  exempted  fishing  permits,  58034- 
58035 
Northeastern  United  States  fisheries — 
Mid-Atlantic  Fishery  Management  Council;  hearings, 
58035-58036 
NOTICES 
Meetings: 
Mid-Atlantic  Fishery  Management  Council,  58046-58047 

National  Parit  Service 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  58100-58101 
Meetings: 

National  Capital  Memorial  Commission,  58101-58102 
Native  American  hiunan  remains  and  associated  fimerary 
objects: 
Florida  Museimi  of  Natural  History,  University  of  Florida, 
FL— 
Mammy  Trot  (Seminole  or  Miccosukee  woman)  et  al., 
58102-58103 
Putnam  Museum  of  History  and  Natiu^  Science,  lA — 
Inventory  fi-om  Trudeau  Site,  West  Feliciana  Parish, 
LA, 58103 

Navy  Department 

NOTICES 

Meetings: 
Naval  Academy,  Board  of  Visitors,  58058 

Nuclear  Regulatory  Commission 
notk:es 

Meetings;  Sunshine  Act,  58113 

Operating  licenses,  amendments;  no  significant  hazards 
considerations;  biweekly  notices;  correction,  58113 
Applications,  hearings,  determinations,  etc.: 
Vermont  Yankee  Nuclear  Power  Corp.,  58111-58113 

Occupational  Safety  and  Healtti  Administration 
notices 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  58106-58109 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Postal  Service 

NOTICES 

Meetings;  Sunshine  Act,  58117 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
Older  Workers  Employment  Week,  National  (Proc.  7345), 
57937-57938 
EXECUTIVE  ORDERS 

Committees;  establishment,  renewal,  termination,  etc.: 
Communities  Dependent  on  Tobacco  Production  While 
Protecting  Public  Health,  President's  Commission  on 
Improving  Economic  Opportunity  in  (EO  13168), 
58215-58218 

Public  Healtti  Service 

See  Centers  for  Disease  Control  and  Prevention 


See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 
NOTICES 
Meetings: 
National  Toxicology  Program — 
Endocrine  disrupters;  low-dose  issues;  peer  review, 
58097-58099 

Securities  and  Exchange  Commission 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 

Market  Information  Advisory  Committee,  58135 
Self-regulatory  organizations;  proposed  rule  changes: 

American  Stock  Exchange  LLC,  58135-58137 

New  York  Stock  Exchange,  Inc.,  58137-58139 

Pacific  Exchange,  Inc.,  58139-58140 
Applications,  hearings,  determinations,  etc.: 

Public  utility  holding  company  filings,  58117-58135 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 

Maryland,  58140-58141 
Meetings;  district  and  regional  advisory  councils: 

New  York,  58141 
Applications,  hearings,  determinations,  etc.: 

Meridian  Venture  Partners  11,  L.P.,  58140 

TD  Javelin  Capital  Fund  11,  LP,  et  al.,  58140 

Social  Security  Administration 

RULES 

Social  security  benefits: 
Disability  determinations — 
Respiratory  body  system  listings;  expiration  date 
extension,  57946-57947 

Surface  Transportation  Board 

NOTICES 

Environmental  statements;  availability,  etc.: 
Dakota,  Minnesota  &  Eastern  Railroad  Corp.,  58146- 
58148 

Railroad  operation,  acquisition,  construction,  etc.: 
ParkSierra  Corp.  et  al.,  58148 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Thrift  Supervision  Office 

PROPOSED  RULES 

Capital;  leverage  and  risk-based  capital  and  captial 
adequacy  guidelines,  capital  maintenance,  residual 
interests,  etc.,  57993-58011 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 
See  Federal  Highway  Administration 
See  Federal  Railroad  Administration 
See  National  Highway  Traffic  Safety  Administration 
See  Surface  Transportation  Board 
NOTICES 

Aviation  proceedings: 
Hearings,  etc. — 
Trans  International  Express,  58141 

Treasury  Department 

See  Comptroller  of  the  Currency 
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See  Thrift  Supervision  Office 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Interior,  Fish  and  Wildlife  Service,  58151- 
58175 

Part  III 

Department  of  Transportation,  Federal  Aviation 
Administration,  58177-58180 

Part  IV 

Department  of  Interior,  Bureau  of  Indian  Affairs,  58181- 
58183 


PartV 

Department  of  Transportation,  Federal  Aviation 
Administration,  58185-58209 

Part  VI 

Department  of  Labor,  Employment  and  Training 
Administration,  58211-58213 

Part  VII 

The  President,  58215-58218 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  nimibers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  7345  of-September  22,  2000 

National  Older  Workers  Employment  Week,  2000 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  a  Nation,  we  are  growing  older,  and  so  is  ovir  workforce.  Today,  there 
are  49  million  workers  in  America  aged  45  years  or  older — approximately 
35  percent  of  America's  labor  force — ^and  by  2008,  that  nmnber  will  grow 
to  62  million,  or  about  40  percent  of  the  workforce.  One  in  four  Americans 
between  the  ages  of  65  and  69  has  at  least  a  part-time  job,  and  80  percent 
of  the  "baby  boom"  generation  intends  to  keep  workhig  past  the  age  of 
65.  Increasingly,  older  Americans  want  to  work,  and  for  most,  the  opportunity 
to  work  adds  not  only  to  the  length  but  also  to  the  quality  of  their  lives. 

The  abilities,  experience,  and  strong  work  ethic  of  these  older  Americans 
are  a  precious  resource  for  oin  Nation  in  today's  strong  economy.  With 
the  unemployment  rate  at  its  lowest  level  in  more  than  a  generation,  busi- 
nesses urgently  need  to  hire  more  workers  if  they  are  to  keep  pace  with 
the  demand  for  their  products  and  services.  Too  often  overlooked  or  iinderuti- 
lized,  older  workers  offer  employers  a  broad  and  diverse  pool  of  talent. 

Recognizing  the  importance  of  older  workers  to  our  Nation  and  our  economy, 
the  Congress  imanimously  passed,  and  I  was  proud  to  sign  into  law,  the 
Senior  Citizens'  Freedom  to  Work  Act  of  2000.  This  legislation  eliminates 
the  Social  Security  retirement  earnings  test,  a  provision  that  withheld  benefits 
from  Americans  working  beyond  the  age  of  65.  It  allows  older  Americans 
to  enjoy  the  extra  income  and  personal  fulfillment  that  work  ofiiers  without 
being  penalized,  and  it  ensures  that  companies  facing  labor  shortages  will 
have  a  greater  supply  of  experienced  workers.  The  Act  will  also  help  our 
economy  grow  without  inflation  and  encourage  Americans  to  work  longer, 
thus  contributing  more  to  the  tax  base  and  to  the  Social  Secvirity  trust 
fund  at  precisely  the  time  when  the  percentage  of  yoimger  workers  paying 
into  the  system  will  be  decreasing. 

Older  Americans  have  contributed  much  to  the  life  of  our  Nation  and 
to  the  extraordinary  growth  and  prosperity  we  enjoy  today.  We  owe  thei^ 
our  respect  and  gratitude;  we  also  owe  them  the  opportimity  to  continue 
working  as  long  as  they  desire.  Through  laws  such  as  the  Older  Americans 
Act,  which  I  have  called  on  the  Congress  to  reauthorize  and  strengthen, 
the  Age  Discrimination  Act,  the  Age  Discrimination  in  Employment  Act, 
and  now  the  Senior  Citizens'  Freedom  to  Work  Act,  the  United  States 
Goverrmient  guarantees  that  opportimity.  And,  through  the  Senior  Commu- 
nity Service  Employment  Program  at  the  Department  of  Labor  and  the  Admin- 
istration on  Aging  at  the  Department  of  Health  and  Human  Services,  older 
workers  have  access  to  the  programs  and  services  they  need  to  continue 
making  their  own  vital  contributions  to  the  American  workplace. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  September  24  through 
September  30,  2000,  as  National  Older  Workers  Employment  Week.  I  lu^e 
employers  across  the  Nation  to  recognize  the  energy  and  ability  of  older 
Americans  and  to  develop  new  strategies  for  recruiting  and  utilizing  older 
workers.  I  also  encoiu^e  public  officials  responsible  for  job  placement, 
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training,  and  related  services  to  intensify  their  efforts  throughout  the  year 
to  assist  older  workers  in  finding  suitable  jobs  and  training. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-second 
day  of  September,  in  the  year  of  our  Lord  two  thousand,  and  of  the  Independ- 
ence of  ihe  United  States  of  America  the  two  hundred  and  twenty-fifth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  Issue  of  each  weei(. 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1203 

ProcaduTM  for  R«vtow  of  Rules  and 
Regulations  of  ttieOnic*  of  Parsonnel 
Management 

AGENCY:  Merit  Systems  Protection 
Board. 

action:  Final  rule. 

SUMMARY:  The  Merit  Systems  Protection 
Board  (MSPB  or  the  Board)  is  amending 
its  rules  of  practice  and  procedure  in 
this  part  to  reflect  a  change  in  a 
statutory  citation. 

EFFECTIVE  DATE:  September  27,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Taylor,  Clerk  of  the  Board, 
(202)  653-7200. 

SUPPLEMENTARY  INFORMATION:  The  Merit 
Systems  Protection  Board  is  amending 
its  rules  of  practice  and  procedure  for 
review  of  rules  and  regulations  of  the 
Office  of  Persoimel  Management  to 
reflect  a  change  in  a  statutory  citation. 
Section  6(a)(2)  of  the  Veterans 
Employment  Opportunities  Act  of  1998 
(Pub.  L.  105-339)  redesignated  5  U.S.C. 
2302(b)(ll),  which  makes  it  a  prohibited 
personnel  practice  to  take  or  fiiil  to  take 
a  personnel  action  that  wotild  violate 
any  law,  rule,  or  regulation 
implementing  or  directly  conceming  the 
merit  system  principles,  as  5  U.S.C. 
2302(b)(12).  That  statutory  provision  is 
dted  in  the  Board's  regulations  at  5  CFR 
1203.11(b)(2),  which  describes  the 
additional  information  that  must  be 
submitted  with  a  request  for  review  of 
an  OPM  regulation  where  that 
prohibited  personndi  practice  is  at  issue. 
Therefore,  Uie  Board  is  amending  its 
regulations  at  5  CFR  1203.11(b)(2)  to 
conform  to  the  redesignated  statutory 
provision. 

The  Board  is  publishing  this  rule  as 
a  final  nde  pursuant  to  5  U.S.C.  1204(h). 


List  of  Snlifects  in  5  CFR  Part  1203 

Administrative  practice  and 
procedure.  Civil  rights,  Government 
employees. 

Accordingly,  the  Board  amends  5  CFR 
part  1203  as  follows: 

PART  1203-PROCEDURES  FOR 
REVIEW  OF  RULES  AND 
REGULATIONS  OF  THE  OFFICE  OF 
PERSONNEL  MANAGEMENT 

1.  The  authority  citation  for  part  1203 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1204(a),  1204(f).  and 
1204(h). 

S1203.11    [AnMndMi] 

2.  Amend  §  1203.11  in  paragraph 
(b)(2)  by  removing  "5  U.S.C. 
2302(b)(ll)"  and  adding,  in  its  place,  "5 
U.S.C.  2302(b)(12)". 

Dated:  September  21,  2000. 
Rfibert  E.  Taylor, 
Clerk  of  the  Board. 

[FR  Doc.  00-24737  Filed  9-26-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Parts  56  and  70 
[Dodwt  No.  PY-«>-002] 
RIN0581-ABM 

Increase  In  Feee  and  Chargee  for  Egg, 
Poultry,  and  Rabbit  Grading 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Agricultural  Marketing 
Sorvice  (AMS)  is  increasing  the  fees  and 
charges  far  Federal  voluntary  egg, 
poultry,  and  rabbit  grading.  These  fees 
and  charges  are  increased  to  cover  the 
increase  in  salaries  of  Federal 
emplojrees,  salary  increases  of  State 
employees  cooperatively  utilized  in 
administering  die  programs,  and  other 
increased  Agency  costs. 
EFFECTIVE  DATE:  October  1,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Bowden.  Jr.,  Chief, 
Standardization  Branch,  (202)  720- 
3506. 

SUPPLEMENTARY  information: 


Background 

The  Agricultural  Mari»ting  Act 
(AMA)  of  1946  (7  U.S.C.  1621  et  seq.) 
authorizes  official  voluntary  grading 
and  certification  on  a  user-fee  basis  of 
eggs,  poultry,  and  rabbits.  The  AMA 
provides  that  reasonable  fees  be 
collected  from  users  of  the  program 
services  to  cover,  as  nearly  as 
practicable,  the  costs  of  services 
rendered. 

The  AMS  regularly  reviews  these 
programs  to  determine  if  fees  are 
adequate  and  if  costs  are  reasonable. 
This  rule  will  amend  the  schedule  for 
fees  and  charges  for  grading  services 
rendered  to  the  egg,  poultry,  and  rabbit 
industries  to  reflect  the  costs  currently 
associated  with  them. 

A  recent  review  of  the  current  fee 
schedule,  effective  October  1, 1999, 
revealed  that  anticipated  revenue  would 
not  adequately  cover  increasing  program 
costs.  Without  a  fee  increase,  FY  2001 
revenues  for  grading  services  are 
projected  at  $23.7  million,  costs  are 
projected  at  $24.9  million,  and  trust 
fund  balances  would  be  $11.3  million. 
With  a  fee  increase,  FY  2001  revenues 
are  projected  at  $24.3  million,  costs  are 
projected  at  $24.9  million,  and  trust 
fund  balances  would  be  $11.9  million. 

Employee  salaries  and  benefits 
account  for  approximately  81  percent  of 
the  total  o(>erating  budget.  A  general 
and  locality  salary  increase  for  Federal 
employees,  ranging  from  4.76  to  5.31 
percent,  depending  on  locality,  became 
effective  in  January  2000  and  has 
materially  afiiected  program  costs. 
Another  general  and  locality  salary 
increase  estimated  at  3.7  percent  is 
expected  in  January  2001.  Also,  from 
October  1999  through  September  2001, 
salaries  and  fringe  benefits  of  federally 
licensed  State  employees  Mrill  have 
increased  by  about  6.7  percent. 

The  impact  of  these  cost  increases 
was  determined  for  resident, 
nonresident,  and  fee  services.  To  offset 
projected  cost  increases,  the  hoiirly 
resident  and  nonresident  rate  will  be 
increased  by  approximately  4  percent 
and  the  fee  rate  will  be  increased  by 
appro)5mately  6  percent  The  hourly 
rate  for  resident  and  nonresident  service 
covers  graders'  salaries  and  benefits. 
The  hourly  rate  for  fee  service  covers 
graders'  salaries  and  benefits,  plus  the 
cost  of  travel  and  supervision.  The 
hourly  rate  for  an  appeal  grading  or 
review  of  a  grader's  decision  covers  the 
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time  reqiiired  to  perform  such  service.        supervision  for  resident  and  and  charges  for  egg,  poultry,  and  rabbit 

Due  to  changes  in  the  number  of  Poultry     nonresident  service  will  remain  grading  as  found  in  7  CFR  parts  56  and 
Program  offices  and  the  resulting                 unchanged  as  shown  in  the  table  below.      70: 
reduction  in  costs,  administrative                   The  following  table  compares  current 
charges  that  cover  the  cost  of                       fees  and  cha^ge#^vith  the  revised  fees 
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Service 


Current 


Proposed 


Resident  Service  (egg,  poultry,  rabbit  grading) 

Inauguration  of.service  .*. 

Hourly  charges: 

Regular  hours 

Administrative  charges — Poultry  grading: 

Per  pound  of  poultry 

Minimum  per  month 

Maximum  per  month 

Administrative  charges — Shell  egg  grading: 

Per  30-dozen  case  of  shell  eggs  

Minimum  per  month 

Maximum  per  month 

Administrative  charges — Rabbit  grading:  Based  on  25  %  of  grader's  salary: 

Minimum  per  month 

Nonresident  Service  (egg,  poultry  grading) 

Hourly  charges: 

Regular  hours  

Administrative  charges:  Based  on  25  %  of  grader's  salary: 

Minimum  per  month 

Fee  and  Appeal  Service  (egg,  poultry,  rat>bit  grading) 

Hourly  charges: 

Regular  hours 

Weeicend  and  holiday  hours 


310 

310 

28.80 

29.96 

00035 

225 

2,625 

.00035 

225 

2,625 

.044 

255 

2,625 

.044 

225 

2,625 

260 


29.96 
260 


51.32 
59.12 


Comments 

Based  on  an  analysis  of  costs  to 
provide  these  services,  a  proposed  rule 
to  increase  the  fees  for  these  services 
was  published  in  the  Federal  Register 
(65  FR  37298)  on  June  14,  2000. 
Comments  on  the  proposed  rule  were 
solicited  from  interested  parties  imtil 
July  14,  2000.  The  Agency  received  four 
comments  during  the  30-day  comment 
period.  They  were  from  one  producer, 
one  processor,  and  two  industry 
associations.  All  four  opposed  the  fee 
increase. 

The  producer  and  the  two 
associations  expressed  concern  that  the 
increase  was  coming  at  a  time  of 
economic  hardship  and  suggested  that 
the  Agency  increase  efforts  to  reduce 
costs.  One  of  the  associations  suggested 
that  the  increase  be  postponed  for  6 
months,  then  re-evaluated  and  re- 
calculated at  that  time.  The  processor 
indicated  that  it  wanted  to  continue 
using  the  service,  but  could  not  if  the 
cost  became  prohibitive. 

Employee  salaries  and  benefits 
account  for  approximately  81  percent  of 
the  total  operating  budget,  and  rates  for 
these  expenditures  are  set  by  various 
Federal  and  State  governing  bodies. 
Projected  increases  in  these  costs 
require  the  Agency  to  increase  hourly 


rates  to  keep  the  programs  operating  on 
a  sound  financial  basis.  Further,  as 
discussed  earlier  and  shown  in  the 
previous  table,  while  the  hourly  rates 
would  increase,  the  administrative 
charges  would  remain  unchanged.  Ehie 
to  changes  in  the  number  of  Poidtry 
Program  offices  and  the  resulting 
reduction  in  costs,  administrative 
charges  that  cover  the  cost  of 
supervision  for  resident  and 
nonresident  service  will  remain 
imchanged.  Although  the  Agency  seeks 
to  minimize  or  negate  any  fee  increases 
for  the  poultry,  rabbit,  and  egg  grading 
programs,  it  must  operate  these 
programs  on  a  sound  financial  basis. 
Therefore,  the  Agency  is  implementing 
those  increases,  as  proposed,  to  ensure 
the  financial  stability  of  its  grading 
programs. 

Executive  Order  12866 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866  and  has  not  been  reviewed 
by  the  Office  of  Management  and 
Budget  (OMB). 

Regulatory  Flexibility 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act 
(RFA)(5  U.S.C.  601  et  seq.).  the  AMS  has 


considered  the  economic  impact  of  this 
action  on  small  entities.  It  is  determined 
that  its  provisions  would  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

There  are  about  400  users  of  Poidtiy  • 
Programs'  grading  services.  These 
official  plants  can  pack  eggs,  poultry, 
and  rabbits  in  packages  bearing  the 
USDA  grade  shield  when  AMS  graders 
are  present  to  certify  that  the  products 
meet  the  grade  requirements  as  labeled. 
Many  of  these  users  are  small  entities 
under  the  criteria  established  by  the 
Small  Business  Administration  (13  CFR 
121.201).  These  entities  are  under  no 
obligation  to  use  grading  services  as 
authorized  under  the  Agricvdtural 
Mariceting  Act  of  1946. 

The  AMS  regularly  reviews  its  user 
fee  financed  programs  to  determine  if 
the  fees  are  adequate.  The  most  recent 
review  determined  that  the  existing  fise 
schedule  would  not  generate  sufficient 
revenues  to  cover  program  costs  while 
maintaining  an  adequate  reserve 
balance.  Without  a  fee  increase,  FY  2001 
revenues  for  grading  services  are 
projected  at  $23.7  million,  costs  are 
projected  at  $24.9  million,  and  trust 
fund  balances  would  be  $11.3  million. 
With  a  fee  increase,  FY  2001  revenues 
are  projected  at  $24.3  million,  costs  are 


projected  at  $24.9  million,  rad  trust 
fund  balances  would  be  $11.9  million. 

This  action  will  raise  tlie  fees  charged 
to  users  of  grading  services.  The  AMS 
estimates  that  overall,  this  rule  will 
yield  an  additional  $0.5  million  during 
FY  2001.  The  hourly  rate  for  resident 
and  nonresident  service  will  increase  by 
approximately  4  percent  and  the  fee  rate 
will  increase  by  approximately  6 
percent.  The  impact  of  these  rate 
changes  in  a  poultry  plant  will  range 
from  less  than  0.002  to  0.02  cents  per 
pound  of  poidtry  handled.  In  a  shell  egg 
plant,  the  range  will  be  less  than  0.009 
to  0.09  cents  per  dozen  eggs  handled. 

Ci^U  Juatioe  RefiDim 

This  action  has  been  reviewed  under 
Executive  Order  12988,  Qvil  Justice 
Refcmn.  This  action  is  not  intended  to 
have  retroactive  effect  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  vrith 
this  rule.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  rule. 

Piqwrwork  Reduction 

The  information  collection 
requirements  that  appear  in  the  sections 
to  be  amended  by  this  action  have  been 
previously  approved  by  OMB  and 
assigned  OMB  Control  Numbers  imder 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  as  follows:  §  56.52(a)(4)— 
No.  0581-0128;  and  §  70.77(a)(4)— No. 
0581-0127. 

Pursuant  to  5  U.S.C.  553,  it  is  found 
and  determined  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
the  action  until  30  days  after 
pid)lication  in  the  Federal  Register.  The 
revised  fees  need  to  be  implemented  on 
an  expedited  basis  in  order  to  avoid 
further  financial  losses  in  the  grading 
program.  The  effective  date  of  the  fee 
increase  will  be  set  to  coincide  with  the 
billing  cycle  that  begins  on  the  first  day 
of  the  first  month  aftisr  date  of 
publication  in  the  Federal  Register. 

Urt  irfSalqects 

7  CFR  Part  56 

Eggs  and  egg  products.  Food  grades 
and  standards.  Food  labeling.  Reporting 
and  reccxdke^ing  requirements. 

7  CFK  Part  70 

Food  grades  and  standards.  Food 
labding.  Poultry  and  poultry  products.^ 
Rabbits  and  rabbit  products.  Reporting 
and  recordkeeping  requirements. 

Fot  reasons  set  forth  in  the  preamble. 
Tide  7,  Code  of  Federal  Regulations, 
parts  56  and  70  are  amendod  as  follows: 


PART  S6-4IIUOING  OF  SHELL  EQQ8      DEPARTMENT  OF  AGMCULTURE 

1.  Tlie  authority  citation  for  part  56 
continues  to  read  as  follows: 


AitflMnity:  7  U.S.C.  1621-1627. 

2.  Section  56.46  is  revised  to  read  as 
follows: 

fS6^    Onafaebeals. 

(a)  Unless  otherwise  provided  in  this 
part,  the  fees  to  be  charged  and 
collected  for  any  service  performed,  in 
accordance  with  this  part,  on  a  fee  basis 
shall  be  based  on  the  applicable  rates 
specified  in  this  section. 

(b)  Fees  for  grading  services  moII  be 
based  on  the  time  required  to  perform 
the  SOTvioes.  The  hourly  charge  shall  be 
$51.32  and  shall  include  the  time 
actually  required  to  perform  the  grading, 
waiting  time,  travel  time,  and  any 
clerical  costs  involved  in  issuing  a 
certificate. 

(c)  Grading  services  rendered  on 
Saturdays,  Sundays,  or  legal  holidays 
shall  be  charged  for  at  the  rate  of  $59.12 
per  hour.  Information  on  legal  holidays 
is  available  from  the  Supervisor. 

PART  70— VOLUNTARY  QRAOINQ  OF 
POULTRY  PRODUCTS  AND  RABBIT 
PRODUCTS 

3.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority.  7  U.S.C.  1621-1627. 

4.  Section  70.71  is  revised  to  read  as 
follows: 

§70.71    On  a  tae  baela. 

(a)  Unless  otherwise  provided  in  this 
part,  the  fees  to  be  charged  and 
collected  for  any  service  performed,  in 
accordance  with  this  part,  on  a  fee  basis 
shall  be  based  on  the  applicable  rates 
specified  in  this  section. 

(b)  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
sudi  services  fat  class,  quality,  quantity 
(weight  test),  or  condition,  whether 
ready-to-cocdc  poultry,  ready-to-cook 
rabbits,  or  specified  {wultry  food 
products  are  involved.  The  hourly 
charge  shall  be  $51.32  and  shall  include 
the  time  actually  required  to  perform 
the  work,  waiting  time,  travel  time,  and 
any  clerical  costs  involved  in  issuing  a 
certificate. 

(c)  &ading  services  rendered  on 
Saturdays,  S^days,  or  legal  holidays 
shall  ,be  charged  for  at  the  rate  of  $59.12 
per  hour.  Infatmation  on  legal  holidays 
is  available  from  the  Supervisor. 

Dated:  September  21,  2000. 
KatMwen  A.  MsRigui, 
Adntinistiatta;  Agricukural  Marketing 
Service. 

[Fit  Doc.  00-24778  Filed  9-26-00;  8:45  am] 
«oacMio-«>-p 


7CFRPwt9M 

[Doetat  No.  FVOO-SM-S IFR] 

RsMns  Pvoduosd  Ffoni  GrapM  Grown 


AOENCY:  AgriciUtural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

fos  comments. 


This  rule  decreases  the 
assessment  rate  established  for  the 
Raisin  Administrative  Committee 
(Committee)  for  the  2000-01  and 
subsequent  crop  years  from  $8.50  to 
$6.50  per  ton  of  free  tonnage  raisins 
acquired  by  handlers,  and  reserve 
tonnage  raisins  released  or  sold  to 
handlers  for  use  in  free  tonnage  outlets. 
The  Conunittee  locally  administers  the 
Federal  marketing  order  which  regiilates 
the  hanHling  of  raisius  produced  from 
grapes  grown  in  California  (order). 
Authorization  to  assess  raisin  handlers 
enables  the  Committee  to  incur 
expenses  diat  are  reasonable  and 
necessary  to  administer  the  program. 
The  crop  year  nms  from  August  1 
through  July  31.  The  assessment  rate 
will  remain  in  effect  indefinitely  imless 
modified,  suspended,  or  terminated. 
dates:  Effective  September  28,  2000. 
Comments  received  by  November  27, 
2000,  will  be  considered  prior  to 
issuance  of  a  final  rule. 


i:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Cleric,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  Fax:  (202)  720-5698,  or 
E-mail:  moab.docketclerk&usda.gov.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  niunber 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  btisiness  hours,  or 
can  be  viewed  at:  http:// 
www.ams.usda.gov/fv/moab.html. 

FOR  FURTHER  ■FORMATION  CONTACT: 
Maureen  T.  Pello,  Maricsting  Specialist, 
California  Marketing  Field  Office, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  2202  Monterey  Street, 
suite  102B.  Fresno,  Caliiianua  93721; 
telephone:  <5S9)  487-5901,  Fax:  (559) 
487-5906;  or  George  Kelhart,  Technical 
Advisor,  Marketing  Order 
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Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S.  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-5698. 

Small  businesses  may  request 
information  on  compljdng  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  P.O.  Box  96456,  room 
2525-S,  Washington  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-5698,  or  E-mail: 
Jay.Guerbei^usda.gov. 

SUPPI.EMENTARY  MFORMA'PON:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  989  (7  CFR  part  989), 
both  as  amended,  regiUating  the 
handling  of  raisins  produced  from 
grapes  grown  in  California,  hereinafter 
referred  to  as  the  "order."  The 
marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  California  raisin  handlers  are 
subject  to  assessments.  Funds  to 
adininister  the  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  raisins 
beginning  on  August  1,  2000,  and 
continue  until  amended,  suspended,  or 
terminated.  This  rule  will  not  preempt 
any  State  or  local  laws,  or  policies, 
unless  they  present  an  irreconcilable 
confUct  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 


later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  decreases  the  assessment 
rate  established  for  the  Committee  for 
the  2000-01  and  subsequent  crop  years 
from  $8.50  to  $6.50  per  ton  of  free 
tonnage  raisins  acquired  by  handlers, 
and  reserve  tonnage  raisins  released  or 
sold  to  handlers  for  use  in  free  tonnage 
outlets.  The  order  authorizes  volume 
control  provisions  that  establish  bee 
and  reserve  percentages  of  raisins 
acquired  by  handlers.  Free  tonnage 
raisins  may  be  sold  by  handlers  to  any 
outlet,  and  reserve  tonnage  raisins  are 
held  by  handlers  for  the  accoimt  of  the 
Committee  or  released  or  sold  to 
handlers  for  sale  to  bee  tonnage  outlets. 
Reserve  raisins  held  for  the  account  of 
the  Committee  are  not  assessable.  With 
projected  assessable  tonnage  about 
23,300  tons  higher  than  last  year's 
assessable  tonnage,  sufficient  income 
should  be  generated  at  the  lower 
assessment  rate  for  the  Committee  to 
meet  its  anticipated  expenses.  This 
action  was  unanimously  recommended 
by  the  Committee  at  a  meeting  on 
August  15,  2000. 

Sections  989.79  and  989.80, 
respectively,  of  the  order  provide 
audiority  for  the  Committee,  with  the 
approval  of  the  Department,  to 
formulate  an  annual  budget  of  expenses 
and  collect  assessments  from  handlers 
to  administer  the  program.  The 
members  of  the  Committee  are 
producers  and  handlers  of  California 
raisins.  They  are  familiar  with  the 
Committee's  needs  and  with  the  costs  of 
goods  and  services  in  their  local  area 
and  are  thus  in  a  position  to  formulate 
an  appropriate  budget  and  assessment 
rate.  The  assessment  rate  is  formulated 
and  discussed  in  a  public  meeting. 
Thus,  all  directly  affected  persons  have 
an  opportunity  to  participate  and 
provide  input. 

A  continuous  assessment  rate  of  $5.00 
per  ton  was  in  effect  for  the  1996-97 
and  1997-98  crop  years.  Due  to  short 
crops  in  1998-99  and  1999-2000,  the 
assessment  rate  for  those  years  was 
raised  to  $8.50  per  ton. 

Regarding  the  2000-01  crop  year,  the 
Conunittee  recommended  decreasing 
the  assessment  rate  to  $6.50  per  ton  of 
assessable  raisins  to  cover 
recommended  administrative 
expenditxu«s  of  $2,145,000.  This 
compares  to  budgeted  expenses  of 
$2,482,000  for  the  1999-2000  crop  year. 
Major  expenditures  include  $660,500 
for  export  program  administration  and 
related  activities,  $477,700  for  salaries, 
$476,300  for  contingencies,  and 
$160,000  for  compliance  activities. 
Budgeted  expenses  for  these  items  in 


1999-2000  were  $549,500,  $425,000, 
$506,250,  and  $200,000,  respectively. 

The  recommended  $6.50  per  ton 
assessment  rate  was  derived  by  dividing 
the  $2,145,000  in  anticipated  expenses 
by  an  estimated  330,000  tons  of 
assessable  raisins.  The  Committee 
recommended  decreasing  its  assessment 
rate  because  the  projected  2000-01 
assessable  tonnage  of  330,000  tons  is 
about  23,300  tons  higher  than  last  year's 
actual  assessed  tonnage.  Thus,  sufficient 
income  should  be  generated  at  the  lower 
assessment  rate  for  the  Committee  to 
meet  its  anticipated  expenses.  Pursuant 
to  §  989.81(a)  of  the  order,  any 
unexpended  assessment  funds  bom.  the 
crop  year  must  be  credited  or  refunded 
to  the  handlers  from  whom  collected. 

The  assessment  rate  established  in 
this  rule  will  continue  in  effect 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
other  information  submitted  by  the 
Committee  or  other  available 
information. 

Although  this  assessment  ra\e  is 
effective  for  an  indefinite  period,  the 
Committee  will  continue  to  meet  prior 
to  or  during  each  crop  year  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Conunittee  meetings 
are  available  from  the  Conunittee  or  the 
Department.  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings.  The  Department  will  evaluate 
Conunittee  recommendations  and  other 
available  information  to  determine 
whether  modification  of  the  assessment 
rate  is  needed.  Further  rulemaking  will 
be  imdertaken  as  necessary.  The 
Committee's  2000-01  budget  and  those 
for  subsequent  crop  years  will  be 
reviewed  and,  as  appropriate,  approved 
by  the  Department. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  piupose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
imique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 


There  are  approximately  20  handlers 
of  California  raisins  who  are  subject  to 
regulation  under  the  order  and 
approximately  4,500  raisin  producers  in 
the  regulated  area.  Small  agricultural 
firms  are  defined  by  the  Small  Business 
Administration  (13  CFR  121.201)  as 
those  having  annual  receipts  of  less  than 
$5,000,000,  and  small  agricultural 
producers  are  defined  as  those  having 
anniml  receipts  of  less  than  $500,000. 
Thirteen  of  the  20  handlers  subject  to 
regulation  have  annual  sales  estimated 
to  be  at  least  $5,000,000,  and  the 
remaining  7  handlers  have  sales  less 
than  $5,000,000,  excluding  receipts 
from  any  other  sources.  No  more  than  7 
handlers,  and  a  majority  of  producers,  of 
California  raisins  may  be  classified  as 
small  entities,  excluding  receipts  from 
other  soiux:es. 

This  rule  decreases  the  assessment 
rate  established  for  the  Committee  and 
collected  from  handlers  for  the  2000-01 
and  subsequent  crop  years  from  $8.50  to 
$6.50  per  ton  of  assessable  raisins 
acquired  by  handlers.  The  Committee 
imanimously  recommended  2000-01 
expenses  of  $2,145,000.  Major 
expenditures  include  $660,500  for 
export  program  administration  and 
related  activities,  $477,700  for  salaries, 
$476,300  for  contingencies,  and 
$160,000  for  compliance  activities. 
Budgeted  expenses  for  these  items  in 
1999-2000  were  $549,500,  $425,000, 
$506,250,  and  $200,000,  respectively. 
With  anticipated  assessable  tonnage  at 
330,000  tons,  about  23,300  tons  higher 
than  last  year's  actual  assessed  tonnage, 
sufficient  income  should  be  generated  at 
the  $6.50  per  ton  assessment  rate  to 
meet  expenses.  Pursuant  to  §  989.81(a) 
of  the  order,  any  imexpended 
assessment  funds  from  the  crop  year 
must  be  credited  or  refunded  to  the 
handlers  from  whom  collected. 

The  industry  considered  various 
alternative  assessment  rates  prior  to 
arriving  at  the  $6.50  per  ton 
recommendation.  The  Committee's 
Audit  Subcommittee  met  on  August  8, 
2000,  to  review  preliminary  budget 
information.  The  subcommittee 
considered  keeping  the  assessment  rate 
at  $8.50  per  ton.  However,  this  would 
have  generated  a  projected  $1  million  in 
excess  funds.  The  subconunittee 
considered  reducing  the  rate  to  $7.50 
per  ton  and  ultimately  recommended 
that  rate  to  the  Committee  at  its  meeting 
on  August  15,  2000.  Other  options  were 
discussed  at  the  Committee  meeting, 
including  decreasing  the  rate  to  $5.00 
per  ton.  After  much  deliberation,  the 
Committee  voted  to  decrease  the 
assessment  rate  to  $6.50  per  ton. 

A  review  of  statistical  data  on  the 
California  raisin  industry  indicates  that 


assessment  revenue  has  consistently 
been  less  than  onepercent  of  grower 
revenue  in  recent  years.  Although  no 
official  estimates  or  data  are  available 
for  the  upcoming  season,  it  is 
anticipated  that  assessment  revenue  will 
likely  continue  to  be  less  than  one 
percent  of  grower  revenue  in  the  2000- 
2001  crop  year,  especially  with  the  24 
percent  decrease  in  the  assessment  rate. 

Regarding  the  impact  of  this  action  on 
affected  entities,  this  action  decreases 
the  assessment  rate  imposed  on 
handlers.  Assessments  are  applied 
uniformly  on  all  handlers,  and  some  of 
the  costs  may  be  passed  on  to 
producers.  However^  decreasing  the 
assessment  rate  reduces  the  burden  on 
handlers,  and  may  reduce  the  burden  on 
producers. 

In  addition,  the  Audit  Subcommittee's 
meeting  on  August  8,  2000,  and  the 
Committee's  meeting  on  August  15, 
2000,  where  this  action  was  deliberated 
were  public  meetings  widely  publicized 
throughout  the  raisin  industry.  All 
interested  persons  were  invited  to 
attend  the  meetings  and  participate  in 
the  industry's  deliberations.  Finally,  all 
interested  persons  are  invited  to  submit 
information  on  the  regulatory  and 
information  impact  of  this  action  on 
small  businesses. 

This  rule  imposes  no  additional 
reporting  or  recordkeeping  requirements 
on  either  small  or  large  raisin  handlers. 
As  with  all  Federal  marketing  order 
programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sectors  agencies.  Finally,  the 
Department  has  not  identified  any 
relevant  Federal  rules  that  duplicate, 
overlap,  or  conflict  with  this  rule. 

A  small  business  guide  on  complying 
with  frnit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.htmI.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Conmiittee  and  other 
available  information,  it  is  hereby  foimd 
that  this  rule,  as  hereinafter  set  forth, 
wiU  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  uimecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 


date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  2000-01  crop  year 
began  on  August  1,  2000,  and  the  order 
requires  that  the  rate  of  assessment  for 
each  crop  year  apply  to  all  assessable 
raisins  acquired  during  the  year;  (2)  this 
action  decreases  the  assessment  rate;  (3) 
handlers  are  aware  of  this  action  which 
was  unanimously  recommended  at  a 
public  meeting  and  is  similar  to  other 
assessment  rate  actions  issued  in  past 
years;  and  (4)  this  rule  provides  a  60- 
day  comment  period,  and  all  comments 
timely  received  wiU  be  considered  prior 
to  finalization  of  this  rule. 

List  of  Subjects  in  7  CFR  Part  989 

Grapes,  Marketing  agreements. 
Raisins,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  989  is  amended  as 
followed: 

PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  989  continues  to  read  as  follows: 

Authority.  7  U.S.C.  601-674. 

2.  Section  989.347  is  revised  to  read 
as  follows: 

%  989.347    Aeseeement  rate. 

On  and  after  August  1,  2000,  an 
assessment  rate  of  $6.50  per  ton  is 
established  for  assessable  raisins 
produced  from  grapes  grown  in 
California. 

Dated:  September  21.  2000. 
Eric  M.  Formui, 

Acting  Deputy  Administrator,  Fruit  and 

Vegetable  Pmgrams. 

IFR  Doc.  00-24776  Filed  9-26-00;  8:45  am) 
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summary:  This  rule  contains  a 
correction  to  an  Immigration  and 
Naturalization  Service  (Service)  interim 
rule,  published  in  the  Federal  Register 
on  Wednesday,  September  6.  2000,  at  65 
PR  53889.  The  interim  rule  established 
the  procedure  under  which  a  physician 
may  obtain  a  waiver  of  the  job  offer 
requirement  that  applies  to  alien 
beneficiaries  of  second  preference 
employment-based  immigrant  visa 
petitions  if  the  physician  is  willing  to 
practice  full-time  in  an  area  designated 
by  the  Secretary  of  Health  and  Himian 
Services  as  having  a  shortage  of  health 
care  professionals,  or  in  a  facility 
operated  by  the  Department  of  Veterans 
Affairs. 

DATES:  The  interim  rule  is  effective 
October  6,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Howie,  Headquarters 
Adjudications  Officer,  Adjudications 
Division,  Immigration  and 
Naturalization  Service,  425  I  Street,  NW, 
Room  3040,  Washington,  DC  20536, 
telephone  (202)  353-8177. 
SUPPLEMENTARY  INFORMATION:  The 
Service  published  an  interim  rule  in  the 
Federal  Register  on  September  6,  2000, 
at  65  PR  53889.  In  the  interim  rule  there 
is  a  reference  to  "§  204(n)  of  this 
chapter"  the  reference  should  have  been 
to  "§  204.12(a)  of  this  chapter." 

Corrections 

In  rule  document  00-22832  beginning 
on  page  53889  in  the  issue  of 
Wednesday,  September  6,  2000,  make 
the  following  correction: 

§245.18    [Corracted] 

On  page  53896,  in  the  second  colimm, 
under  paragraph  (i),  on  the  8th  line,  the 
reference  to  "§  204(n)"  should  be 
revised  to  read:  "§  204.12(a)". 

Dated:  September  21,  2000. 
Doris  Meissner, 

Commissioner,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  00-24698  Filed  9-26-00;  8:45  am) 
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AhworthineM  Directivas;  Bomtordier 
Modal  CL-600-2B19  Sarlaa  Alrplanaa 

AGENCY:  Federal  Aviation 
Administration,  DOT. 


ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Bombardier  Model 
CL-600-2B19  series  airplanes.  This 
action  requires  installation  of  shields  for 
the  aileron  quadrants  in  the  wheel  bay 
of  the  main  landing  gear  (MLG).  This 
action  is  necessary  to  prevent  the 
acciunulation  of  water,  ice,  or  slush  on 
the  aileron  quadrants  and  control  cable 
pulleys  in  the  wheel  bay  of  the  MLG, 
which  could  freeze  and  result  in 
reduced  controllability  of  the  airplane. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  October  2,  2000. 

The  incorporation  by  reference  of 
certain  publications,  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  2, 
2000. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  27,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
312-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iarcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-312-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
BcHnbardier,  Inc.,  Canadair,  Aerospace 
Group,  P.O.  Box  6087,  Station  Centre- 
ville,  Montreal,  Quebec  H3C  3G9, 
Canada.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York; 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

FOR  FURTHER  INFORMATK>N  CONTACT: 

Daniel  Parrillo,  Aerospace  Engineer, 
Airframe  and  Propulsion  Branch,  ANE- 
172,  FAA,  New  York  Aircraft 


Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York 
11581;  telephone  (516)  256-7505;  fax 
(516) 568-2716. 

SUPPLEMENTARY  INFORMATION:  The 
Transport  Canada  Civil  Aviation 
(TCCA),  which  is  the  airworthiness 
authority  for  Canada,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  certain  Bombardier  Model  CL- 
600-2B19  series  airplanes.  The  TCAA 
advises  that  it  has  received  reports  of 
stiffiiess  of  the  aileron  controls 
following  take-off  from  a  snow  and 
slush  covered  nmway.  It  is  suspected 
that  water,  ice,  or  slush  accumulated  on 
the  aileron  quadrants  and  control  cable 
pulleys  in  the  wheel  bay  of  the  main 
landing  gear  (MLG)  during  the  ground 
roll,  and  then  froze  during  the  climb  to 
cruise  altitude.  Upon  descent  to  lower 
altitude,  normal  ^eron  control  was 
restored  and  the  airplane  landed  safely. 

Such  accumulation  of  water,  ice,  or 
slush  on  the  aileron  quadrants  and 
control  cable  pulleys  in  the  wheel  bay 
of  the  main  Ituiding  gear  could  result  in 
reduced  controllability  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

Bombardier  has  issued  Service 
Bulletin  601R-27-104,  dated  October 
15, 1999,  which  describes  procediues 
for  the  installation  of  splash  shields  for 
the  aileron  quadrants  in  the  wheel  bay 
of  the  MLG.  Accomplishment  of  the 
action  specified  in  the  service  bulletin 
is  intended  to  adequately  address  the 
identified  unsafe  condition.  The  TCAA 
classified  this  service  bulletin  as 
mandatory  and  issued  Canadian 
airworthiness  directive  CF-2000-28, 
dated  August  28,  2000,  in  order  to 
assiue  the  continued  airworthiness  of 
these  airplanes  in  Canada. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  TCAA  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
TCAA,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 


type  design  registered  in  the  United 
States,  this  AD  i^  being  issued  to 
prevent  the  accimiulation  of  water,  ice, 
and  slush  on  the  aileron  quadrants  and 
control  cable  pulleys  in  the  wheel  bay 
of  the  MLG,  which  could  result  in 
reduced  controllability  of  the  airplane. 
This  AD  requires  accomplishment  of  the 
actions  specified  in  the  service  bulletin 
described  previously. 

Differences  Between  This  AD  and  the 
Canadian  AD 

This  AD  differs  from  the  parallel 
Canadian  AD  in  that  it  requires  the 
installation  of  the  splash  shields  within 
30  days  after  the  effective  date  of  this 
AD,  rather  than  within  90  days  as 
specified  in  the  Canadian  AD.  The  FAA 
finds  that  a  90-day  compliance  time  will 
not  ensure  that  the  installation  is 
accomplished  in  a  timely  manner.  In 
developing  an  appropriate  compliance 
time  for  the  installation  of  the  splash 
shields,  the  FAA  considered  not  only 
the  TCAA's  recommendation,  but  also 
the  degree  of  urgency  associated  with 
addressing  the  subject  unsafe  condition. 
The  FAA  finds  that  installation  of  the 
splash  shields  within  30  days  of  the 
effective  date  of  this  AD  to  be 
warranted,  in  that  this  represents  an 
appropriate  amount  of  time  allowable 
for  affected  airplanes  to  continue  to 
operate  without  compromising  safety. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticahle,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Conmients  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Ccmmnmications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
commiinications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 


additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  buUetin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g..  reasons  or 
data)  for  each  request. 

Comments  are  specificaUy  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  conmients 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rides  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-312-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  conunenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  efiiect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
detenpined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regiUatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  imdm  EXDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regiUatory  evaluation  will  be  prepared 
and  placed  in  the  Rides  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  t 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-^AlRWORTHINESS 
DIRECTIVES 

1.  The  authorify  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-20-03    Bombardier,  Inc.  (Formerly 
Canadair):  Amendment  39-11914. 
Docket  2000-NM-312-AD. 

Applicability:  Model  CL-^00-2Bl9  series 
airplanes,  serial  numbers  7003  through  7323 
inclusive,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  controllability  of  the 
airplane  due  to  an  accumulation  of  water, 
ice,  and  slush  on  the  aileron  quadrants  and 
control  cable  pulleys  in  the  wheel  bay  of  the 
main  landing  gear  (MLG);  accomplish  the 
following: 

Installation 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  install  splash  shields  in  the  wheel 
bin  of  the  MLG  in  accordance  with 
Bombardier  Service  Bulletin  601R-27-104. 
dated  October  15, 1999. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  ACO. 
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Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  Yoric  AGO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  installation  shall  be  done  in 
accordance  with  Bombardier  Service  Bulletin 
601R-27-104,  dated  October  15,  1999.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
Bombardier  Inc.,  Canadair,  Aerospace  Group, 
P.O.  Box  6087,  Station  Centre-ville,  Montreal, 
Quebec  H3C  3G9,  Canada.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  New  York 
Aircraft  Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York  11581: 
or  at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF- 
2000-28,  dated  August  28,  2000. 

(e)  This  amendment  becomes  effective  on 
October  2,  2000. 

Issued  in  Renton,  Washington,  on 
September  22,  2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-24893  Filed  &-25-00: 1:14  pm] 
BNXMQ  COM  4aiO-1»-U 


SOCIAL  SECURITY  ADMINISTRATION 

20CFR  Part 404 

[Regutotions  No.  4] 
BIN  0960-AF42 

Extenakxi  of  Expiration  Date  for  ttie 
Roaplralory  Body  Syatem  Listings 

AGENCY:  Social  Secvirity  Administration 

(SSA). 

ACTION:  Final  rule. 

SUMMARY:  We  adjudicate  claims  at  the 
third  step  of  our  sequential  evaluation 
process  for  evaluating  disability  using 
the  Listing  of  Impairments  (the  Listings) 
under  the  Social  Security  and 
Supplemental  Security  Income  (SSI) 
programs.  This  final  rule  extends  imtil 
July  2,  2002,  the  date  on  which  the 
respiratory  body  system  listings  will  no 
longer  be  effective.  We  have  made  no 
revisions  to  the  medical  criteria  in  these 
listings;  they  remain  the  same  as  they 


now  appear  in  the  Code  of  Federal 
Regulations.  This  extension  will  ensiue 
that  we  continue  to  have  medical 
evaluation  criteria  in  the  listings  to 
adjudicate  claims  for  disability  based  on 
impairments  in  the  respiratory  body 
system  at  step  three  of  our  sequential 
evaluation  process. 

EFFECTIVE  DATE:  This  final  regulation  is 
effective  September  27,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Barnes,  Social  Insurance 
Specialist,  Office  of  Disability,  Social 
Secxuity  Administration,  3-A-8 
Operations  Btiilding,  6401  Seciuity 
Boulevard.  Baltimore,  MD  21235-6401, 
(410)  965-4171  orTTY  (410)  966-5609. 
For  information  on  eligibility,  claiming 
benefits,  or  coverage  of  earnings,  call 
our  national  toll-free  ntunber,  1-800- 
772-1213  or  TTY  1-800-325-0778,  or 
visit  the  Internet  site  for  SSA:  httpi/f 
www.ssa.gov/. 

SUPPLEMENTARY  INFORMATION:  We  use 
the  Listings  in  appendix  1  to  subpart  P 
of  part  404  at  the  third  step  of  the 
sequential  evaluation  process  to 
evaluate  claims  filed  by  adiUts  and 
children  for  benefits  based  on  disability 
imder  the  Social  Security  and  SSI 
programs.  The  Listings  are  divided  into 
parts  A  and  B.  We  use  the  criteria  in 
part  A  to  evaluate  the  impairments  of 
adults.  We  use  the  criteria  in  part  B  to 
evaluate  impairments  of  children.  If 
those  criteria  do  not  apply,  then  we  will 
apply  the  medical  criteria  in  part  A. 

As  a  result  of  medical  advances  in 
disability  evaluation  and  treatment,  and 
program  experience,  we  periodically 
review  and  update  the  Listings.  When 
we  last  published  the  respiratory  body 
system  listings  on  October  7, 1993  (58 
FR  52346),  we  established  October  7, 
2000,  as  the  date  on  which  the 
respiratory  body  system  listings  would 
no  longer  be  efiiective  imless  they  were 
extended  or  revised  and  promulgated 
again. 

In  this  final  nUe,  we  are  extending 
imtil  July  2,  2002,  the  date  on  which  the 
respiratory  body  system  listings  (3.00 
and  103.00)  will  no  longer  be  effective. 
We  are  extending  this  date  because  we 
do  not  expect  to  develop  revised  listings 
criteria  for  this  body  system  by  the 
current  expiration  date.  However,  we 
are  reviewing  the  respiratory  body 
system  listings  and  we  plan  to  publish 
proposed  and  final  rules  over  the  course 
of  the  next  twp  years. 

We  believe  that  the  requirements  in 
these  listings  are  still  valid  for  our 
program  piuposes.  Specifically,  if  we 
find  that  an  individual  has  an 
impairment  that  meets  the  statutory 
diuBtion  requirement  and  that  meets  or 
equals  the  Listings,  we  will  find  that  the 


individual  is  disabled  at  the  third  step 
of  the  sequential  evaluation  process. 

Regulatory  Procedures 

Justification  For  Final  Rule 

Pursuant  to  section  702(a)(5)  of  the 
Social  Security  Act,  42  U.S.C.  902(a)(5), 
we  follow  the  Administrative  Procediue 
Act  (APA)  rulemaking  procedures 
specified  in  5  U.S.C.  553  in  the 
development  of  oui  regulations.  The 
APA  provides  exceptions  to  its  notice 
and  public  comment  procedures  when 
an  agency  finds  there  is  good  cause  for 
dispensing  with  such  procedures  on  the 
basis  that  they  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  We  have  determined  that, 
tmder  5  U.S.C.  553(b)(B),  good  cause 
exists  for  dispensing  with  the  notice  and 
public  comment  procedures  for  this 
nde.  Good  cause  exists  because  this 
final  rule  only  extends  the  date  on 
which  the  respiratory  body  system 
listings  will  no  longer  be  effective.  It 
makes  no  substantive  changes  to  the 
listings.  The  ciurent  regiUations 
expressly  provide  that  the  listings  may 
be  extended,  as  well  as  revised  and 
promulgated  again.  Therefore,  we  have 
determined  that  opporttmity  for  prior 
comment  is  imnecessary,  and  we  are 
issuing  this  regulation  as  a  final  rule. 

In  addition,  we  find  good  cause  for 
dispensing  with  the  30-day  delay  in  the 
effective  date  of  a  substantive  nile 
provided  by  5  U.S.C.  553(d).  As 
explained  above,  we  are  not  making  any 
substantive  changes  in  the  respiratory 
body  system  listings.  However,  without 
an  extension  of  the  expiration  date  for 
the  respiratory  body  system  listings,  we 
will  lack  regidatory  criteria  for  assessing 
respiratory  impairments  at  the  third  step 
of  the  sequential  evaluation  process 
after  the  ciurent  expiration  date  of  the 
listings.  In  order  to  enstue  that  we 
continue  to  have  regulatory  criteria  for 
assessing  respiratory  impairments  imder 
the  listings,  we  find  that  it  is  in  the 
public  interest  to  make  this  rule 
effective  upon  publication. 

Executive  Order  12866 

We  have  consulted  with  the  Office  of 
Management  and  Budget  (0MB)  and 
determined  that  this  final  rule  does  not 
meet  the  criteria  for  a  significant 
regiUatory  action  imder  Executive  Order 
12866.  Thus,  it  was  not  subject  to  OMB 
review.  We  have  also  determined  that 
this  final  nde  meets  the  plain  language 
requirement  of  Executive  Order  12866 
and  the  President's  memorandiun  of 
Jime  1, 1998  (63  FR  31885). 


Regulatory  Flexibility  Act 

We  certify  that  this  final  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  a  regidatory 
flexibility  analysis  as  provided  in  the 
Regulatory  Flexibility  Act,  as  amended, 
is  not  required. 

Paperwork  Reduction  Act 

This  final  regulation  imposes  no 
reporting/recordkeeping  requirements 
necessitating  clearance  by  OMB. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  96.001,  Social  Security- 
Disability  Insurance;  96.002,  Social  Security- 
Retirement  Insurance;  96.004,  Social 
Security-Survivors  Insurance;  96.006, 
Supplemental  Security  Income) 

List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure,  Blind,  Disability  benefits, 
Old-Age,  Survivors  and  Disability 
Insurance,  Reporting  and  recordkeeping 
requirements.  Social  Security. 

Dated:  September  19,  2000. 
Kenneth  S.  Apfel, 

Commissioner  of  Social  Security. 

For  the  reasons  set  forth  in  the 
preamble,  part  404,  subpart  P,  chapter 
in  of  tide  20  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABIUTY 
INSURANCE  (19S0-) 

Subpart  P— [Amended] 

1.  The  authority  citation  for  subpart  P 
of  part  404  continues  to  read  as  follows: 

Authority:  Sees.  202,  205(a),  (b),  and  (d>- 
(h),  216(i).  221(a)  and  (i),  222(c),  223,  225. 
and  702(a)(5)  of  the  Social  Security  Act  (42 
U.S.C.  402, 405(a),  (b),  and  (d}-{h),  416(i), 
421(a)  and  (i).  422(c],  423,  425,  and 
902(a)(5));  sec.  211(b),  Pub.  L.  104-193, 110 
Stat.  2105,  2189. 

2.  Appendix  1  to  subpart  P  of  part  404 
is  amended  by  revising  item  4  of  the 
introductory  text  before  Part  A  to  read 
as  follows: 

Appendix  1  to  Subpart  P  of  Part  404— 
Listiiig  of  Impaiimeiits 

***** 

4.  Respiratory  System  (3.00  and  103.00): 
July  2.  2002. 


(FR  Doc.  00-24708  Filed  9-26-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coaat  Guard 

33  CFR  Part  165 

[CGD01-00-^20] 

RIN2115-AA97 

Safety  Zone;  Oil  Spill  Recovery,  Lower 
New  York  and  Sandy  Hook  Baya 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
an  oil  spill  recovery  on  Lower  New  York 
and  Sandy  Hook  Bays.  This  p.ction  is 
necessary  to  protect  recovery  personnel 
and  vessels  in  the  vicinity  of  oil  spill 
recovery  operations.  This  action  is 
intended  to  restrict  vessel  traffic  in  a 
portion  of  Lower  New  York  and  Sandy 
Hook  Bays. 

DATES:  Tliis  nde  is  effective  from  7  p.m. 
(e.s.t.)  on  September  14,  2000,  until  7 
a.m.  (e.s.t.)  on  September  25,  2000. 
ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  avculable  in  the  docket,  are  part  of 
docket  (CGDOl-00-220)  and  are 
available  for  inspection  or  copying  at 
Coast  Guard' Activities  New  York,  212 
Coast  Guard  Drive,  room  204,  Staten 
Island,  New  York  10305,  between  8  a.m. 
and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  MP0RMAT10N  CONTACT: 
Lieutenant  M.  Day.  Waterways 
Oversight  Branch,  Coast  Guard 
Activities  New  York  (718)  354-4012. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Iiifoniiation 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(8),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  Good 
cause  exists  for  not  publishing  an  NPRM 
due  to  the  fact  that  the  safety  zone  is 
required  due  to  an  unforeseen  oil  spill. 
Any  delay  encountered  in  this 
regulation's  effective  date  would  be 
unnecessary  and  contrary  to  public 
interest  since  immediate  action  is 
needed  to  close  the  waterway  and 
protect  the  recovery  personnel  and 
vessels  in  the  vicinity  of  oil  spill 
recovery  operations. 

Under  5  U.S.C.  553(d)(3),  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  This  is  due  to  the  following 
reasons:  It  is  an  unforeseen  oil  spill  and 
is  needed  to  protect  the  recovery 


persoimel  and  vessels  in  the  vicinity  of 
the  oil  spill  recovery  operations. 

Background  and  Purpose 

There  was  an  oil  spill  in  the  vicinity 
of  the  Naval  Weapons  Station,  Earle,  N] 
on  September  14,  2000.  The  Coast 
Guard  is  establishing  a  temporary  safety 
zone  to  provide  safety  to  personnel 
engaged  in  recovery  operations  and  to 
vessels  in  the  area.  The  safety  zone  is  in 
effect  from  7  p.m.  (e.s.t.)  on  September 
14,  2000,  until  7  a.m.  (e.s.t.)  on  Monday. 
September  25,  2000.  The  effective  times 
of  this  safety  zone  may  be  extended  or 
shortened  depending  on  the  time 
required  to  conduct  the  oil  spill 
recovery.  The  safety  zone  prevents 
vessels  frtim  transiting  a  portion  of 
Lower  New  York  and  Sandy  Hook  Bays. 
The  safety  zone  includes  all  waters  of 
Lower  New  York  and  Sandy  Hook  Bays 
bound  by  the  following  points: 
40°27.449'  N,  074°08.224'  W  onshore  at 
Point  Comfort,  NJ,  thence  to  Old 
Orchard  Shoal  Ught  (LLNR  35395). 
thence  to  Chapel  Hill  South  Channel 
Lighted  Bell  Buoy  10  (LLNR  35235),     • 
thence  to  40°28.656'  N,  074°01.076'  W 
onshore  at  Sandy  Hook  Point,  thence  to 
AUantic  Highlands  Breakwater  Light 
(LLNR  35595).  Marine  traffic  will  not  be 
allowed  within  this  safety  zone  without 
authorization  from  the  Captain  of  the 
Port  New  York.  The  size  and  duration 
of  this  zone  may  be  expanded  or 
contracted  as  required  for  oil  spill 
recovery  activities.  Public  notifications 
will  be  made  by  fecsimile  and  broadcast 
notice  to  mariners  as  required. 

Regulatory  Evaluatioii 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26,  1979). 

The  Coast  Guard  expects  the 
economic  Impact  of  this  final  rule  to  be 
so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  finding  is 
based  on  the  minimal  time  that  vessels 
will  be  restricted  irom  the  zone,  and  the 
unforeseen  nature  of  the  oil  spill. 

The  size  of  this  safety  zone  was 
determined  using  the  predicted  tides 
and  currents  for  the  area  affected  by  the 
oil  spill. 
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Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
sul»tantial  number  of  small  entities. 

This  rule  will  afiiect  the  following 
entities,  some  of  which  may  be  smadl 
entities:  The  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  Lower  New  York  and  Sandy 
Hook  Bays  during  the  times  this  zone  is 
activated. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  It  is  due  to  an 
unforeseen  oil  spill.  The  size  and 
duration  of  the  zcme  may  be  expanded 
or  contracted  due  to  oil  spill  recovery 
operations. 

AaaistancB  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
we  offered  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
coiUd  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities  as 
the  zone  will  only  be  in  effect  for  the 
time  required  to  complete  the  oil  spill 
recovery  operations. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with,  Federal  regulations  to 
the  Small  Business  and  Agriciiltiire 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
respcKisiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
8M-REG-FAIR  (1-888-734-3247). 

CoUactioB  irflnfoniiation 

This  rule  calls  for  no  new  collection 
of  ii^ormation  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

f 


Federalism 

We  have  analyzed  this  rule  imder 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  imfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
imfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  34(g),  of  Conunandant 
Instruction  Ml 64 75. IC,  this  rule  is 
categorically  excluded  from  further 
environmental  docimientation.  This  rule 
fits  paragraph  34(g)  as  it  establishes  a 
safety  zone.  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  imder  ADDRESSES. 

List  of  Stdtjects  in  33  CFR  Part  165 

Harbors,  Marine  Safety,  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 


Regulation 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g).  6.04-1.  6.04-6, 160.5;  49 
CFR  1.46. 

2.  Add  temporary  §  165.T01-220  to 
read  as  follows: 

S165.T01-220    SafMy  Zone;  OH  Spur 
Cleanup,  Lower  Naw  Yortc  and  Sandy  Hook 
Bays. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  Lower  New 
York  and  Sandy  Hook  Bays  bound  by 
the  following  points:  40°27.449'  N, 
074''08.224'  W  onshore  at  Point 
Comfort,  NJ,  thence  to  Old  Orchard 
Shoal  Light  (LLNR  35395),  thence  to 
Chapel  Hill  South  Channel  Lighted  Bell 
Buoy  10  (LLNR  35235),  thence  to 
40''28.656'  N,  074''01.076'  W  onshore  at 
Sandy  Hook  Point,  thence  to  Atlantic 
Highlands  Breakwater  Light  (LLNR 
35595). 

(b)  Effective  period.  This  section  is 
effective  from  7  p.m.  (e.s.t.)  on 
September  14,  2000,  until  7  a.m.  (e.s.t.) 
on  September  25,  2000.  The  size  and 
duration  of  this  safety  zone  may  be 
expanded  or  contracted  due  to 
requirements  for  the  oil  spill  cleanup. 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on-scene-patrol  personnel. 
These  persoimel  comprise 
commissioned,  warrant,  and  petty 
ofBcers  of  the  Coast  Guard.  Upon  being 
hailed  by  a  U.S.  Coast  Guard  vessel  by 
siren,  radio,  flashing  light,  or  other 
means,  the  operator  of  a  vessel  shall 
proceed  as  directed. 

Dated:  September  14,  2000. 
P.A.  Harris, 

U.S.  Coast  Guard,  Acting  Captain  of  the  Port, 
New  York. 

[FR  Doc.  00-24799  Filed  9-22-00;  4:35  pm] 
BlUJNa  CODE  4910-15-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301043;  FRL-6741-91 

RIN  207&-AB78 

Clopyralid;  Pesticide  Tolerances  for 
Emergency  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

summary:  This  regulation  establishes 
time-limited  tolerances  for  residues  of 
clop3rralid  in  or  on  peaches  and 
nectarines.  This  action  is  in  response  to 
EPA's  granting  of  an  emergency 
exemption  under  section  18  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  authorizing  use  of  the 
pesticide  on  peaches  and  nectarines. 
This  regulation  establishes  a  maximimi 
permissible  level  for  residues  of 
clopyralid  in  these  food  commodities. 
The  tolerances  will  expire  and  are 
revoked  on  December  31,  2002. 

DATES:  This  regulation  is  effective 
September  27,  2000.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301043 
must  be  received  by  EPA  on  or  before 
November  27,  2000. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VII.  of  the 
SUPPLEMENTARY  MPORHATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301043  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Barbara  Madden,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
niunber:  (703)  305-6463;  and  e-mail 
address:  madden.barbara9epa.gov. 

SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  afiiacted  by 
this  action  if  you  are  an  agricultural 
producer,  fooid  manu&cturer,  or 
pesticide  manufacturer.  Potentially 
affected  categories  and  entities  may 
include,  but  are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of  Poten- 
tially Affected  Enti- 
ties 

Industry 

111 
112 
311 
32532 

Crop  production 
Anintal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Document  and  Other  Related 
Documents? 

1.  Electmnically.  You  may  obtain 
electronic  copies  of  this  dociunent,  and 
certain  other  related  documents  that 
might  be  available  electronically,  irom 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations  "  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Regialer — ^Environmental 
Documents."  You  can  also  go  directly  to 
theFederal  Register  listings  at  http:// 
www.epa.gov/fiedrg8tr/. 

2.1n  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  niunber 
OPP-301043.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBL  The  public  version  of 
the  official  record,  wnich  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  «2,  (CM  #2),  1921 
Jefferson  Davis  Hwy.,  Arlington,  VA, 
from  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 


holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

EPA,  on  its  own  initiative,  in 
accordance  with  sections  408(e)  and  408 
(1)(6)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C.  346a, 
is  establishing  tolerances  for  residues  of 
the  herbicide  clopyralid,  3,6-dichloro-2- 
pyridinecarboxylic  acid,  in  or  on 
peaches  and  nectarines  at  0.50  part  per 
million  (ppm).  These  tolerances  will 
expire  and  are  revoked  on  December  31, 
2002.  EPA  will  publish  a  document  in 
the  Federal  Re^ster  to  remove  the 
revoked  tolerances  fit>m  the  Code  of 
Federal  Regulations.         

Section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  fit)m  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment.  EPA  does  not  intend  for  its 
actions  on  section  18  related  tolerances 
to  set  binding  precedents  for  the 
application  of  section  408  and  the  new 
safety  standard  to  other  tolerances  and 
exemptions.  Section  408(e)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  or  an  exemption  frt>m  the 
requirement  of  a  tolerance  on  its  own 
initiative,  i.e.,  without  having  received 
any  petition  bom  an  outside  party. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe  *  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  fit)m 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infonts  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensiue  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  &t>m  aggregate 
exposure  to  the  pesticide  chemical 
residue. ..." 

Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
authorizes  EPA  to  exempt  any  Federal 
or  State  agency  from  any  provision  of 
FIFRA.  if  EPA  determines  that 
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"emergency  conditions  exist  which 
require  such  exemption."  This 
provision  was  not  amended  by  the  Food 
Quality  Protection  Act  (FQPA).  EPA  has 
established  regulations  governing  such 
emergency  exemptions  in  40  CFR  part 
166. 

IIL  Emergency  Exemption  for 
Qopyralid  on  Peaches  and  Nectarines 
and  FFDCA  Tolerances 

Pliun  pox  virus  was  introduced  to  the 
United  States  in  1999  and  has  recently 
been  found  in  Pennsylvania.  This 
disease  is  a  major  threat  to  stone  fruit 
production,  and  Delaware  and  New 
Jersey  are  requesting  an  emergency 
exemption  for  use  of  clop)rralid  since 
removal  of  broadleaf  weeds  that  are 
alternate  hosts  for  the  virus,  or  are 
refugia  for  the  green  peach  aphid,  the 
vector  of  this  virus,  will  enhance  the 
effectiveness  of  imidacloprid  which  has 
already  been  exempted  imder  section  18 
of  FIFRA  for  use  to  combat  the  aphid 
vector  directly. 

The  registered  alternative  herbicides 
are  not  optimal  for  control  of  the  weeds 
that  clopyralid  is  being  requested  for. 
Most  are  for  preemergence  use  on  bare 
ground,  and  will  not  affect  perennial 
weeds  such  as  clover,  Canada  thistle, 
and  asters.  Some  are  non-selective  and 
will  kill  the  sod  between  tree  rows, 
resulting  in  imacceptable  erosion.  Only 
2,4-D  is  useful  for  some  weeds,  but  for 
others,  gives  only  partial  control.  While 
the  use  of  imidacloprid  to  control  the 
vectors  is  the  major  tool  to  contain  or 
eradicate  pliun  pox  virus,  an  herbicide 
like  clopyralid  wUl  enhance  the 
effectiveness  of  imidacloprid  by 
reducing  the  population  of  insects 
needing  to  be  controlled,  and  the 
population  of  weeds  that  can  serve  as 
alternate  hosts  for  the  virus.  EPA  has 
authorized  imder  FIFRA  section  18  the 
use  of  clopyralid  on  peaches  and 
nectarines  for  control  of  weeds  that 
serve  as  alternate  hosts  for  pliun  pox 
virus  or  are  refugia  for  the  green  peach 
aphid  in  Delaware  and  New  Jersey. 
After  having  reviewed  the  submission, 
EPA  concurs  that  emergency  conditions 
exist  for  these  States. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
clopyralid  in  or  on  peaches  and 
nectarines.  In  doing  so,  EPA  considered 
the  safety  standard  in  FFDCA  section 
408(b)(2).  and  EPA  decided  that  the 
necessary  toleran9e  imder  FFDCA 
section  4O80)(6)  would  be  consistent 
with  the  safety  standard  and  with 
FIFRA  section  18.  Consistent  with  the 
need  to  move  quickly  on  the  emergency 
exemption  in  order  to  address  an  urgent 
non-routine  situation  and  to  ensure  that 


the  resulting  food  is  safe  and  lawful, 
EPA  is  issiiing  this  tolerance  without 
notice  and  opportunity  for  public 
comment  as  provided  in  section 
408(1)(6).  AlUiough  these  tolerances  will 
expire  and  are  revoked  on  December  31, 
2002,  under  FFDCA  section  408G)(5), 
residues  of  the  pesticide  not  in  excess 
of  the  amounts  specified  in  the 
tolerance  remaining  in  or  on  peaches 
and  nectarines  after  that  date  will  not  be 
unlawful,  provided  the  pesticide  is 
applied  in  a  manner  that  was  lawful 
under  FIFRA,  and  the  residues  do  not 
exceed  a  level  that  was  authorized  by 
these  tolerances  at  the  time  of  that 
application.  EPA  will  take  action  to 
revoke  these  tolerances  earlier  if  any 
experience  with,  scientific  data  on,  or 
other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  these  tolerances  are  being 
approved  under  emergency  conditions, 
EPA  has  not  made  any  decisions  about 
whether  clopyralid  meets  EPA's 
registration  requirements  for  use  on 
peaches  and  nectarines  or  whether 
permanent  tolerances  for  these  uses 
would  be  appropriate.  Under  these 
circumstances,  EPA  does  not  believe 
that  these  tolerances  serve  as  a  basis  for 
registration  of  clopyralid  by  a  State  for 
special  local  needs  under  FIFRA  section 
24(c).  Nor  do  these  tolerances  serve  as 
the  basis  for  any  State  other  than 
Delaware  and  New  Jersey  to  use  this 
pesticide  on  this  crop  under  section  18 
of  FIFRA  without  following  all 
provisions  of  EPA's  regulations 
implementing  section  18  as  identified  in 
40  CFR  part  166.  For  additional 
information  regarding  the  emergency 
exemption  for  clopyralid,  contact  the 
Agency's  Registration  Division  at  the 
address  provided  under  FOR  FURTHER 
INFORMATION  CONTACT. 

rv.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposiue  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997)  (FRL-5754- 
7). 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  clopyralid  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for 
time-limited  tolerances  for  residues  of 


clopyralid  in  or  on  peaches  and 
nectarines  at  0.50  ppm.  EPA's 
assessment  of  the  dietary  exposiires  and 
risks  associated  with  establishing  the 
tolerance  follows. 

A.  Toxicological  Endpoints 

The  dose  at  which  no  adverse  efiiacts 
are  observed  (the  NOAEL)  bom.  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological 
endpoint.  However,  the  lowest  dose  at 
which  advOTse  effects  of  concern  are 
identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  uncertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  apiong  members 
of  the  human  population  as  well  as 
other  unknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  account  for 
interspecies  differences  and  lOX  for 
intra  species  differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (R{D=NOAEL/ 
IJF).  Where  an  additional  safety  fector  is 
retained  due  to  concerns  imique  to  the 
FQPA.  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  fector.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  level  of  concern  (LOC). 
For  example,  when  100  is  the 
appropriate  UF  (lOX  to  account  for 
interspecies  differences  and  lOX  for 
intraspedes  differences)  the  LOC  is  100. 
To  estimate  risk,  a  ratio  of  the  NOAEL 
to  exposures  (margin  of  exposure 
(MOE)=  NOAEL/exposuro)  is  calculated 
and  compared  to  the  LOC. 

The  linear  defeult  risk  methodology 
(Q*)  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposiue 
wUl  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which' represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g..  risk  is  expressed  as  1  x  10^  or  one 
in  a  million).  Under  certain  specific 
cinnunstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 


not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 


To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOEcaoccr  =  point 
of  departure/exposures)  is  calculatMi. 
The  doses  and  toxicological  endpoints 
selected  and  the  LOC  for  margins  of 


exposiue  for  various  exposure  senarios 
are  summarized  in  the  following  Table 
1: 


Table  1  .—Summary  of  Toxicological  Dose  and  Endpoints  for  Clopyraud  for  Use  in  Human  Risk  Assessment 


Exposure  scenario 

Dose  used  in  risk  as- 
sessment, UF 

FQPA  SP  and  level  of  con- 
cern for  risk  assessment 

Study  and  toxkxJtogKal  etiecis 

Acute  Dietary  gerwral 
population  irx:luding  fe- 
males 13-50  years  of 
age,  infants  and  chil- 
dren 

NOAEL  =  75  mglksl 
day;  UF  =  1M; 
Acute  HfL)  =  0.75 
mgfkg/day 

FQPA  SF  =  3x;  aPAD  = 
acute  RfD  +  FQPA  SF  = 
0.25  m{^kg/day 

Devetopmental  toxicity  study  in  rate  LOAEL  =  2S0  mgAtg^ 
day  based  on  decreased  weight  gain  and  food  oonsump- 
tkxi  during  days  6-9  of  geslatkxi.  These  etfeds  in  the 
maternal  animal  are  believed  tobeduetooneorafew 
doees  given  at  the  initiatnn  of  the  dosing  perkxl  (days 
6-15). 

Chronic  Dietary  all  popu- 
latioris 

NOAEL  =  15  mgrttg/ 
day:UF  =  100; 
Chronc  RfD  =  0.15 
mt^kf^day 

FQPA  SF  =  3k;  cPAD  = 
chronic  RfD  +  FQPA  SF  = 
0.05  mf^kg/day 

Chrorac  Oral  Toxkaty  /Carcinogeractly  Study  in  Rats 
LOAEL  =  150  mg/kg/day  based  on  histopalhotogk:  tbid- 
ings  in  the  skxnach  (epittteial  hyperplasia  and  Ihckaning 
of  the  Kmiting  ridge). 

Short-Term  Dermal  (1  to  7 
days)  (ResidentiaO 

rwne 

none 

none 

Intennediate-Tefm  Dermal 
(1  week  to  several 
months)  (Residential) 

rwne 

none 

none 

Long-Term  Dermal  (sev- 
eral nwnths  to  Hfefime) 
(Residential) 

rxww 

none 

none 

Short-Temi  Inhalation  (1 
to  7  days)  (Residential) 

inhalainn  (or  oral) 
study  NOAEL  =  75 
mi^^l^y  (inhala- 
fion  absorption  rale 
=  100%) 

LOC  for  MOE  -  300  (Resi- 
dential) 

Devetopmental  study  in  rats  LOAEL  =  2S0  mg/kg^day 
based  on  decreased  weight  gain  and  food  consumpbon 
during  days  6-9  of  gestatwo. 

inhaialkx)  (or  oral) 
study  NOAEL  =  75 
mgAq^y  (inhala- 
tion abeorptnn  lale 
=  100%) 

LOC  for  MOE  =  300  (Resi- 
dential) 

Intermediate-Term  Inhala- 
tion (1  week  to  several 
months)  (Residential) 

Developmental  study  m  rats  LOAEL  -  Zso  mgrngniey 
based  on  decreased  weight  gain  and  food  consumpHon 
during  days  6-9  of  gestainn. 

Long-Term  lnhalatk>n 
(several  months  to  life- 
time) (Resklentiai) 

none 

none 

none 

Cancer  (oral,  dennal,  in- 
halatkm) 

none 

none 

Ctopyraikl  is  negative  for  cardnogentoity  in  feedng  stuiies 
in  rats  and  mce  at  doees  above  Ihe  imit  dose  and  has 
been  classified  as  "not  Ikaiy"  to  be  a  human  cananogsn. 

*The  reference  to  the  FQPA  Safety  Factor  refers  to  any  addWonal  safety  factor  retained  due  to  concerns  uroque  to  «w  FQPA 


B.  Exposure  Assessment 

1.  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  CFR  180.431)  for  the 
residues  of  clopyralid,  in  or  on  a  variety 
of  raw  agricultural  commodities. 
Tolerances  currently  exist  for  residues 
of  clopyralid  on  asparagus,  bariey,  field 
com,  mint,  oats,  sugar  beet  tops,  wheat, 
meat,  milk  and  eggs.  Additioiially.  time- 
limited  tolerances  for  canola, 
cranberries  and  flax  have  been 
established.  Risk  assessments  were 
conducted  by  EPA  to  assess  dietary 
exposiues  from  clopyralid  in  food  as 
follows: 


i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  oocumng  as  a  result  of  a  1-day 
or  single  exposure.  The  Dietary 
Exposure  Evaluation  Model  (DEEM*) 
analysis  evaluated  the  individual  food 
consun^ition  as  reported  by 
respondents  in  the  USDA  1989-1992 
nation%ride  Continuing  Surveys  of  Food 
Intake  by  Individuals  (CSFD)  and 
accumulated  expoeure  to  the  chemical 
for  each  commodity.  The  following 
assiunptions  vrete  made  fat  the  acute 
exposure  assessments:  100%  crop 
treated  was  assumed  for  all  oops  and 


residues  wne  assumed  to  be  at 
tolerance  leveL 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
Dietary  Exposure  Evaluation  Model 
(DEEM*)  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationwide  CSFD  and 
accumulated  exposure  to  the  chemical 
for  each  commodity.  The  following 
assumptions  wwe  made  for  the  chronic 
exposure  assessments:  100%  crop 
treated  was  assumed  fat  all  crops  and 
residues  were  assumed  to  be  at 
tolerance  level. 


Ul 
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ill.  Cancer.  Clopyralid  has  been 
classified  as  "not  likely"  to  be  a  human 
carcinogen.  Therefore,  an  exposure 
assessment  to  address  cancer  risk  is  not 
required. 

2.  Dietary  exposure  from  drinking 
water  The  Agency  lacks  sufficient 
monitoring  exposiue  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
clopyralid  in  drinking  water.  Because 
the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of 
clopyralid. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surfece  water  and 
screening  concentration  in  ground  water 
(Sa-GROW).  which  predicts  pesticide 
concentrations  in  ground  water.  In 
general,  EPA  will  use  GENEEC  (a  tier  1 
model)  before  using  PRZM/EXAMS  (a 
tier  2  model)  for  a  screening-level 
assessment  for  surface  water.  The 
GENEEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 
GENEEC  incorporates  a  farm  pond 
scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustment  to  account  for 
the  mmriTniim  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %RfiD  or  %PAO. 
Instead,  drinking  water  levels  of 
comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 


a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLCXZs  address 
total  aggregate  exposure  to  clopyralid 
they  are  fiMher  discussed  in  the 
aggregate  risk  sections  below. 

Based  on  the  GENEEC  and  SCI-GROW 
models  the  EECs  of  clopyralid  for  acute 
exposures  are  estimated  to  be  27  parts 
per  billion  (ppb)  for  surface  water  and 
9.7  ppb  for  ground  water.  The  EECs  for 
chronic  exposures  are  estimated  to  be  9 
ppb  for  surface  water  and  9.7  ppb  for 
ground  water. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposing"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposiue 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets).  Clopyralid 
is  currently  registered  for  use  on  the 
following  residential  non-dietary  sites: 
turf  and  ornamentals.  Applications  can 
be  made  1-2  times  per  year  at  rates  up 
to  0.5  lb  acid  equivalent  (ae)  per  acre. 
The  current  registered  labels  permit 
homeowners  to  mix/load/apply  both 
liquid  and  granular  formulations.  The 
risk  assessment  was  conducted  using 
the  following  exposure  assumptions: 
residential  handlers  may  receive  short- 
term  dermal  and  inhalation  exposure  to 
clopyralid  when  mixing,  loading  and 
applying;  adults  and  children  may  be 
exposed  to  clopyralid  from  dermal 
contact  with  residues  when  contacting 
foliage  during  post-application 
activities;  and  toddlers  may  also  receive 
short-term  oral  exposure  from  hand-to- 
mouth  ingestion  during  post-application 
activities. 

No  chemical-specific  exposure  or 
residue  dissipation  data  for  handler  or 
post-application  activities  were 
submitted  to  the  Agency  in  support  of 
the  registered  lawn  uses.  Therefore,  the 
Agency's  Draft  Standard  Operating 
Procedures  for  Residential  Exposure 
Assessments  were  used  as  the  basis  for 
all  handler  exposure  calculations.  The 
post-application  risk  assessment  is 
based  on  generic  assumptions  as 
specified  by  the  newly  proposed 
Residential  SOPs  and  recommended 
approaches  by  the  Agency's  Exposure 
Science  Advisory  Committee 
(ExpoSAC).  Changes  to  the  Residential 
SOPs  have  been  proposed  that  alter  the 
residential  post-application  scenario 
assiunptions.  The  proposed 
assumptions  are  expected  to  better 
represent  residential  exposure  and  are 
still  considered  to  be  high-end, 
screening  level  assimiptions.  Agency 
management  has  authorized  the  use  of 
the  revised  residential  SOPs  that  were 
presented  to  the  FIFRA  SAP  in 


September  1999.  Therefore,  the  revised 
residential  SOPs  were  used  to  calculate 
exposure  estimates  for  the  clorpyralid 
turf  and  ornamental  uses. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)P)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
clopyralid  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  foUowed  a 
cumulative  risk  approach  based  on  a 
conunon  mechanism  of  toxicity, 
clopyralid  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  piuposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assiuned  that  clopyralid  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  information  regarding 
EPA's  efforts  to  determine  which 
chemicals  have  a  common  mechanism 
of  toxicity  and  to  evaluate  the 
cumulative  effects  of  such  chemicals, 
see  the  final  rule  for  Bifenthrin  Pesticide 
Tolerances  (62  FR  62961,  November  26, 
1997). 

C.  Safety  Factor  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children  — ^i.  In  general.  FFDCA  section 
408  provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  xmless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infents  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  through  using  uncertainty 
(safety)  fectors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans. 

ii.  Developmental  toxicity  studies.  In 
the  developmental  study  in  rats,  the 
maternal  toxicity  LXDAEL  is  250  mg/kg/ 
day  based  on  death,  reduced  body 
weight  gains,  and  reduced  food 
consumption,  and  the  maternal  toxicity 
NOAEL  is  75  mg/kg/day.  The 
developmental  toxicity  NOAEL  is 
greater  than  or  equal  to  250  mg/kg/day. 

In  the  developmental  toxicity  study  in 
rabbits,  the  maternal  NOAEL  is  110  mg/ 
kg/day  based  on  death,  clinical  signs, 


reduced  body  weight,  and  gastric 
lesions  at  the  LOAEL  of  250  mg/kg/day. 
The  developmental  NOAEL  is  also  110 
mg/kg/day  based  on  hydrocephalus  (8 
fetuses  in  3  litters)  at  the  LOAEL  of  250 
mg/kg/day. 

iii.  Reproductive  toxicity  study.  In  the 
2-generation  reproductive  toxicity  study 
in  rats,  the  systemic  toxicity  NOAEL  is 
500  mg/kg/day.  This  endpoint  is  based 
on  decreased  body  weights,  body  weight 
gains,  and  food  consumption  in  the  Fo 
and  Fi  males  and  females  and  slight 
focal  hyperkeratotic  changes  in  the 
gastric  squamous  mucosa  of  1  of  30  Fo 
males  and  2  of  30  Fi  males  at  the 
LOAEL  of  1,500  mg/kg/day.  The 
reproductive  toxicity  NOAEL  is  500  mg/ 
kg  bw/day.  This  endpoint  is  based  on 
the  decreased  day  28  body  weight  of 
male  pups  of  both  litters  of  the  Fi 
generation  and  the  increased  relative 
Sver  weight  of  Fi,  pups  (both  sexes)  and 
Fib  males  of  the  Fi  generation  at  the 
LOAEL  of  1,500  mgAig/day. 

iv.  Prenatal  and  postnatal  sensitivity. 
There  is  no  evidence  of  qualitative  or 
quantitative  susceptibility  following  in 
utero  exposure  to  rats  or  rabbits  in  the 
prenatal  developmental  studies  or  in  the 
offspring  following  pre/postnatal 
exposure  in  the  two  generation  rat 
reproduction  toxicity  study. 

V.  Conclusion.  The  FQPA  lOx  Safety 
Factor  was  reduced  to  3x.  This 
reduction  was  made  because  there  is  no 
quantitative  or  qualitative  evidence  of 
increased  susceptibility  foUowiiig  in 
utero  exposure  to  rats  and  rabbits  and/ 
or  following  prenat^postnatal 
exposiire  to  rats.  Additionally,  the 
dietary  (food  and  drinking  water)  and 
non-occupational  exposure  assessments 
will  not  underestimate  the  potential 
exposures  for  infants,  childiren,  and/or 
women  of  childbearing  age.  However, 


there  was  neuropathology  in  fetuses 
(hydrocephalus)  in  the  rabbit 
developmental  study.  This  study  was 
considered  a  "weak  trigger"  for  the 
requirement  of  a  developmental 
neurotoxicity  study.  Therefore,  the 
FQPA  Safety  Factor  is  3x. 

D.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposiue 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD — (average 
food-f  chronic  non-dietary,  non- 
occupational exposiue).  This  allowable 
exposure  through  drinking  water  is  used 
to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consiunption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male).  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  Defeult  body 
weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  qiiantitative 
drinking  water  exposure  assessments. 


Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surfece  water  and 
groimdwater  are  less  than  the  calcxilated 
DWLOCs,  OPP  concludes  with 
reasonable  certainty  that  exposures  to 
clopyralid  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  OPP  has  reliable 
data)  would  not  result  in  imacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  OPP  considers  the 
aggregate  risk  resulting  from  multiple 
exposiue  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
future,  OPP  will  reassess  the  potential 
impacts  of  clopyralid  on  drinJidng  water 
as  a  part  of  the  aggregate  risk  assessment 
process. 

1.  Acute  risk.  Using  the  exposiue 
assumptions  discussed  in  this  unit  for 
acute  exposure,  the  acute  dietary 
exposure  bom  food  to  clopyralid  will 
occupy  8%  of  the  aPAD  for  the  U.S. 
popiUation,  5%  of  the  aPAD  for  females 
13  years  and  older,  9%  of  the  aPAD  for 
all  infants  less  than  1  year  old  (the 
infant  subpopulation  at  greatest 
exposure)  and  13%  of  the  aPAD  for 
children  1-6  years  old  (the  children 
subpopulation  at  greatest  exposiue).  In 
addition,  despite  the  potential  for  acute 
dietary  exposiue  to  clopyralid  in 
drinking  water,  after  calculating 
DWLOCs  and  comparing  them  to 
conservative  model  estimated 
environmental  concentrations  of 
clopyralid  in  surface  and  ground  water, 
EPA  does  not  expect  the  aggregate 
exposure  to  exceed  100%  of  the  aPAD, 
as  shown  in  the  following  Table  2: 


Table  2.— Aggregate  Risk  Assessment  for  Acute  Exposure  to  Clorpyraud 


Population  subgroup 

aPAD  (mg/kg) 

%  aPAD  (Food) 

Surface  water 
EEC  (ppb) 

Grour)d  water 
EEC  (ppb) 

Acute  DWLOC 

(ppb) 

U.S.  Population 

0.25 

8% 

27 

9.7 

8100 

Females,  13  years  &  older 

0.25 

5% 

27 

9.7 

7100 

All  Infants  (less  than  1  year) 

0.25 

9% 

27 

9.7 

2300 

Children  (1-6  years  old) 

0.25 

13% 

27 

9.7 

2200 

2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposure,  EPA  has  concluded 
that  exposure  to  clopyralid  from  food 
will  utilize  14%  of  the  cPAD  for  the 
U.S.  population,  10%  of  the  cPAD  for 
all  infants  less  than  1  year  old  (the 
infent  subpopulation  at  greatest 


exposure)  and  34%  of  the  aPAD  for 
children  1-6  years  old  (the  children's 
subpopulation  at  greatest  exposure). 
Thou^  there  are  residential  uses  for 
clopyralid.  based  on  the  use  pattern, 
chronic  residential  exposure  is  not 
expected.  In  addition,  despite  the 
potential  for  chronic  dietary  exposiue  to 


clopyralid  in  drinking  water,  after 
calculating  the  DWLOCs  and  comparing 
them  to  conservative  model  EECs  of 
clopyralid  in  surface  and  ground  water, 
EPA  does  not  expect  the  aggregate 
exposiue  to  excwad  100%  of  the  cPAD. 
as  shown  in  the  following  Table  3: 
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Table  3.—  Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  Clopyralid 

Population  subgroup 

cPAD  mg/kg/day 

%  cPAD  (Food) 

Surface  water 
EEC  (ppb) 

Ground  water 
EEC  (ppb) 

Chronic  DWLOC 
(ppb) 

U.S.  Population 
Children.  1-6  years  old 

0.05 
0.05 

14% 
34 

9 
9 

9.7 
9.7 

1500 
330 

All  Infants,  less  than  1  year  old 

0.05 

■     10 

9 

9.7 

450 

3.  Short-term  risk.  Short-tenn 
aggregate  exposure  takes  into  account 
residential  exposure  plus  chronic 
exposiu«  to  food  and  water  (considered 
to  be  a  background  exposiu^  level). 
Clopyralid  is  currently  registered  for 
use(s)  that  could  result  in  short-term 
residential  exposure  and  the  Agency  has 
determined  that  it  is  appropriate  to 
aggregate  chronic  food  and  water  and 
short-term  exposiu^s  for  clopyralid.  A 
short-term  aggregate  risk  assessment 
was  conducted  for  adults  because  there 
is  potential  for  inhalation  exposure  to 
the  residential  handler.  In  addition,  a 
short-term  risk  assessment  was 


conducted  for  infants  and  children 
because  of  the  potential  for  residential 
post-application  oral  exposure.  Since  no 
short-term  dermal  endpoint  was 
identified,  even  though  there  is 
potential  for  short-term  dermal 
exposures,  no  short-term  dermal 
aggregate  risk  assessment  was 
conducted. 

Using  the  exposure  assumptions 
described  in  this  unit  for  short-term 
exposures,  EPA  has  concluded  that  food 
and  residential  exposures  aggregated 
result  in  aggregate  MOEs  of  10,000  for 
inhalation  exposure  for  adults,  and 
2,300  for  children  1-6  years  old  and 


2,400  for  all  infants  less  than  1  year  old 
for  post-application  oral  exposure. 
These  aggregate  MOEs  do  not  exceed  the 
Agency's  level  of  concern  for  aggregate 
exposure  to  food  and  residential  uses.  In 
addition,  short-term  DWLOCs  were 
calculated  and  compared  to  the  EECs  for 
chronic  exposure  of  clopyralid  in 
groimd  water  and  surface  water.  After 
calcxilating  DWLOCs  and  comparing 
them  to  the  EECs  for  surface  and  ground 
water,  EPA  does  not  expect  short-term 
aggregate  exposure  to  exceed  the 
Agency's  level  of  concern,  as  is  shown 
in  the  following  Table  4: 


Table  4.  —  Aggregate  Risk  Assessment  for  Short-Term  Exposure  to  Clopyralid 


Population  Subgroup 

(food-t- 
residential) 

concern 
(LOC) 

Surface 

water  EEC 

(ppb) 

Ground 

water  EEC 

(ppb) 

Short-Temi 
DWLOC 

(ppb) 

U.  S.  Population 
Children  (1-6  years) 

10,000 
3,100 

300 
300 

9 
9 

9.7 
9.7 

8500 
2300 

All  Infants  (less  than  1  year) 

6,200 

300 

9 

9.7 

2400 

4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposure 

takes  into  accoimt  non-dietary,  non- 
occupational exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 
Intermediate-term  exposure  is 
considered  to  be  exposures  that  last  for 
1  week  to  several  months.  Though 
clopyralid  is  registered  for  use  on  turf 
and  ornamentals,  only  1-2  applications 
can  be  made.  Therefore,  intermediate- 
term  exposiue  is  not  expected. 
Therefore,  the  short-term  aggregate  risk 
estimate  discussed  above,  is  considered 
protective  of  the  aggregate  exposure 
from  non-dietary,  non-occupational 
uses. 

5.  Aggregate  cancer  risk  for  U.S. 
population.  Clopyralid  has  been 
classified  as  "not  likely"  to  be  a  hiunan 
carcinogen.  Therefore,  an  aggregate  risk 
assessment  to  address  cancer  risk  is  not 
required. 

6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  residt  to  the  general 
population,  and  to  infants  and  children 


from  aggregate  exposure  to  clopyralid 
residues. 

V.  Other  Consideratioiis 

A.  Analytical  Enforcement  Methodology 

An  adequate  analytical  method  is 
available  for  enforcement  of  the 
proposed  time-limited  tolerance  for 
peaches  and  nectarines.  This  method 
{ACR  79.5,  Dow  ChemicalMs  a  Gas 
Chromatography  method  using  a  Hall 
electrolytic  conductivity  detector.  The 
method  has  been  validated  for  use  on 
wheat  and  barley  and  has  been 
submitted  to  FDA  for  publication  in 
PAM  n.  The  method  may  be  requested 
from:  Calvin  Furlow,  PRRIB,  IRSD 
(7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20460;  telephone  number:  (703) 
305-5229;  e-mail  address: 
furlow.calvin@epa.gov. 

B.  International  Residue  Limits 

There  are  no  CODEX,  Canadian,  or 
Mexican  Maximum  Residue  Limits 
(MRL)  for  clopyralid  on  peaches  or 
nectarines.  International  harmonizaticin 


is  therefore  not  an  issue  for  these 
section  18  requests. 

C.  Conditions 

No  more  than  0.375  lb  clop)rralid  can 
be  applied  per  acre  per  year.  A  60-day 
preharvest  interval  0?HI)  will  be 
observed. 

VI.  Conclusion 

Therefore,  the  tolerances  are 
established  for  residues  of  clopyralid, 
3,6-dichloro-2-p)rridinecarboxylic  acid, 
in  or  on  peaches  and  nectarines  at  0.50 
ppm. 

Vn.  Ob|ections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regidations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCL\  by  the  FQPA  of  1996,  EPA  will 


continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regtilation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  imder  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP— 301043  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  November  27,  2000. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
groimds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  siunmary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procediues  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Peimsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW.. 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  bom.  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33{i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accoimting  Operations  Branch,  Office 


of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jimOepa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  miist 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW..  WashLagton,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Cleik  as  described  in 
Unit  VII.A.,  you  should  also  send  a  copy 
of  your  request  to  the  PDUB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  the  docket  control 
number  OPP-301043,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCH  file  format.  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  detwmines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  feet;  thme  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  wotdd,  if  established  resolve 
one  or  more  of  such  issues  in  fevor  of 
the  requestor,  taking  into  account 


imcontested  claims  or  fects  to  the 
contrary;  and  resolution  of  the  factual 
issues(8)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vm.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  time 
limited  tolerances  under  FFDCA  section 
408.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  frxim  review  imder  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655.  May  19.  1998);  special 
considerations  as  required  by  Executive 
Order  12898.  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  end  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23. 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA).  Public  Law  104-113.  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  FIFRA 
section  18  exemption  under  FFDCA 
section  408,  such  as  the  tolerances  in 
this  final  rule,  do  not  require  the 
issuance  of  a  proposed  rule,  the 
requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensiue  "meaningful  and  timely  input 


S79S6     Federal  Register /Vol.  65,  No.  188/Wedaesd^,  September  27,  2000 /Rules  and  Regulations 


Federal  Register / Vol.  65,  No.  188 /Wednesday,  September  27,  2000 /Rules  and  Regulations     57957 


by  State  and  local  ofBcials  in  the 
development  of  regulatory  policies  that 
have  foderalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

K.  Sidmiiaaion  to  CiHigress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  etseq.,»s  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  e^ct,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
reqxiired  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure, 
Agricultiual  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  8,  2000 

Prter  CaulldBS, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Thwefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Antfaority:  21  U.S.C.  321(q),  346(a)  and 
371. 

2.  Section  180.431  is  amended  by 
alphabetically  adding  commodities  to 
the  table  in  paragraph  (b)  to  read  as 
follows: 


i  180.431    ClopyniHd; 
residues. 

•        *        *        * 

(b)*** 


toMfwioss  for 


Commodity 

Parts  per 
million 

Expiration/ 

revocation 

date 

•                           * 

Nectarine 
Peach 

• 

0.50 
0.50 

k                           • 

12/31/02 
12«1/02 

***** 

[FR  Doc.  00-24320  Filed  »-26-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301041;  FRL-e741-9] 
RIN  2070^B78 

Dlflubenzuron;  Pesticide  Totorwice 
Technical  Correction 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  technical  correction. 

summary:  EPA  issued  a  final  rule  in  the 
Federal  Register  of  September  29, 1999, 
to  establish  a  time-limited  tolerance  for 
diflubenzuron.  This  document  is  being 
issued  to  correct  the  expiration  date  for 
this  tolerance,  which  was  incorrectly 
given  as  March  31,  2000. 
DATES:  This  technical  correction  is 
effective  September  29, 1999. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  n.  of  the 
SUPPLEMENTARY  INFORMATION  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-301041  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Andrea  Conrath,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
niunber:  (703)  308-9356;  e-mail 
address:  beard.andrea@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Does  this  Action  Apply  to  Me? 

The  Agency  included  in  the  final  rule 
a  list  of  Uiose  who  may  be  potentially 
affected  by  tUs  action.  If  you  have 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 


the  person  listed  imder  FOR  FURTHER 
INFORMATION  CONTACT. 

n.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  dociunents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
dociunent,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  docum«it  \mder  the 
"Federal  Register— Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  munber 
OPP-301041.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI)-  This  official 
record  includes  the  dociunents  that  are 
physically  located  in  the  docket,  as  weU 
as  the  documents  that  are  referenced  in 
those  dociunents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  pubUc 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  niunber 
is  (703)  305-5805. 

m.  What  Does  this  Technical 
Correction  Do? 

A  time-limited  tolerance  for 
diflubenzuron  on  pears  was  published 
in  the  Federal  Register  on  September 
29, 1999  (64  FR  52450)  (FRlr-6382-1). 
This  correction  will  change  the 
expiration  date  for  the  tolerance  to 
March  31,  2001.  The  document 
originally  publi^ed  with  this  date  ■ 
given  in  the  body  of  the  text.  However, 
the  table  at  the  end  of  the  document 
incorrecUy  listed  the  expiration  date  as 
March  31, 2000.  This  dociunent  corrects 
that  error. 


IV.  Why  is  this  Technical  Correction 
Issued  as  a  Final  Rule? 

Section  553  of  the  Administrative 
Procedure  Act  (APA),  5  U.S.C. 
553(b)(B),  provides  that,  when  an 
agency  for  good  cause  finds  that  notice 
and  public  procedure  are  impracticable, 
unnecessary  or  contrary  to  the  public 
interest,  the  agency  may  issue  a  rule 
without  providing  notice  and  an 
opportunity  for  public  comment.  EPA 
has  determined  that  there  is  good  cause 
for  making  today's  rule  final  without 
prior  proposal  and  opportunity  for 
comment,  because  EPA  is  correcting  the 
expiration  date  for  the  tolerance 
diflubenzuron  to  March  31,  2001,  which 
was  incorrectly  given  as  March  31, 
2000.  EPA  finds  that  this  constitutes 
good  cause  under  5  U.S.C.  553(b)(B) 

V.  Do  Any  of  the  Regulatory 
Assessment  Requirements  Apply  to  this 
Action? 

No.  This  final  rule  implements  a 
technical  amendment  to  the  CFR  to 
reflect  a  technical  correction  to  a 
previously  issued  Final  Rule,  and  it 
does  not  otherwise  impose  or  amend 
any  requirements.  As  such,  the  Office  of 
Management  and  Budget  (0MB).  has 
determined  that  a  technical  correction  is 
not  a  "significant  regulatory  action" 
subject  to  review  by  0MB  under 
Executive  Order  12866,  entitled 
Regulatory  Planning  and  Review  (58  FR 
51735,  October  4, 1993).  Nor  does  this 
rule  contain  any  information  collection 
requirements  that  require  review  and 
approval  by  OMB  pursuant  to  the 
Paperwork  Reduction  Act  of  1995  (PRA) 
(44  U.S.C.  3501  et  seq.). 

Because  this  action  is  not 
economically  significant  as  defined  by 
section  3(f)  of  Executive  Order  12866, 
this  action  is  not  subject  to  Executive 
Order  13045,  entiUed  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23, 1997).  This  action  will  not 
result  in  environmental  justice  related 
issues  and  does  not,  therefore,  require 
special  consideration  under  Executive 
Order  12898,  entitied  Federal  Actions  to 
Address  Envirorunental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994).  Since  the  Agency  has  made  a 
"good  cause"  finding  that  this  action  is 
not  subject  to  notice-and-comment 
requirements  under  the  APA  or  any 
other  statute  (see  Unit  IV.  above),  this 
action  is  not  subject  to  provisions  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.).  or  to  sections  202 
and  205  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  In  addition,  this  action 


does  not  significantiy  or  uniquely  affect 
small  governments  or  impose  a 
significant  intergovernmental  mandate, 
as  described  in  sections  203  and  204  of 
UMRA.  Nor  does  this  action 
significantly  or  uniquely  affect  the 
communities  of  tribal  governments  as 
specified  by  Executive  Order  13084, 
entitied  Ck)nsultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655,  May  10, 1998).  This  rule  will  not 
have  substantial  direct  effiects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entiUed 
Federalism  (64  FR  43255,  August  10, 
1999).  This  action  does  not  involve  any 
technical  standards  that  require  the 
Agency's  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  In  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct,  as  required  by  section 
3  of  Executive  Order  12988,  entitied 
Civil  Justice  Reform  (61  FR  4729, 
February  7, 1996).  EPA  has  complied 
with  Executive  Order  12630,  entitied 
Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights  (53  FR  8859,  March  15, 1988),  by 
examining  the  takings  implications  of 
this  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  Executive 
Order. 

For  information  about  the 
applicability  of  the  regulatory 
assessment  requirements  to  Ibe  final 
rule  that  was  issued  on  September  29, 
1999  (64  FR  52450),  please  refer  to  the 
discussion  in  Unit  VIA.  of  that 
document 

VI.  Will  EPA  Snimit  this  Final  Rule  to 
Congress  and  the  Comptroller  General? 

Yes.  The  Congressional  Review  Act 
(CRA),  5  U.S.C.  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  Section  808  allows  the 
issuing  agency  to  make  a  rule  efiiactive 
sooner  than  otherwise  provided  by  the 


CRA  if  the  agency  makes  a  good  cause 
finding  that  notice  and  public  procedure 
is  impracticable,  unnecessary  or 
contrary  to  the  public  interest.  This 
determination  must  be  supported  by  a 
brief  statement.  (5  U.S.C.  808(2)).  EPA 
has  made  such  a  good  cause  finding  for 
this  final  rule,  and  established  an 
effective  date  of  September  29, 1999. 
Pursuant  to  5  U.S.C.  808(2),  tiiis 
determination  is  supported  by  the  brief 
statement  in  Unit  IV.  of  this  document. 
EPA  will  submit  a  report  containing  this 
rule  and  other  required  information  to 
the  U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  August  25,  2000. 
Peter  Cauikins, 

Acting  Director,  Registration  Dixisior}.  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
corrected  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 
371. 

§180.377    [Corraded] 

2.  In  §  180.377,  by  correcting  the 
expiration  date  for  the  time-limited 
tolerance  listed  in  paragraph  (b)  for 
pears,  to  read  Mardi  31,  2001. 

[FR  Doc.  00-24319  Filed  9-26-00;  8:45  am) 
BaiJNaoooe( 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-3010S3:  FRL-674»-«] 
RIN207O-AB78 

Glyphosata;  PMtlcide  Totonmc* 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

StJMMARY:  This  regulation  establishes 
tolerances  for  residues  of  glyphosate  in 
or  on  various  food  commodities. 
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Monsanto  Company  and  the 
Intenegional  Research  I'roject  Niunber  4 
(IR-4)  requested  these  tolerances  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act,  as  amended  by  the  Food  Quality 
Protection  Act  of  1996. 

DATES:  This  regulation  is  effective 
September  27,  2000.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301053, 
must  be  received  by  EPA  on  or  before 
November  27,  2000. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  he  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPLEMENTARY  MFORMATION.  To  ensure 
proper  receipt  by  EPA,  yoiu  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301D53  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  ViFORMATION  CONTACT  By 
mail:  Hoyt  Jamerson,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Peimsylvania  Ave., 
NW., Washington,  DC  20460;  telephone 
number:  703-308-9368;  and  e-mail 
address:  jamerson.hoyt@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Poes  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agrioiltiual  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 

NAICS 

Examples  of  Poten- 
tially Affected  Entities 

Industry 

111 

112 

311 

3253? 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Indtistrial  Qassification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 


B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  dociunents  that 
might  be  available  electronically.  fit>m 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
doctunent,  on  the  Home  Page  select 
"Laws  and  Regidations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  tmder  the 
"Federal  Register — Environmental 
Dociunents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  To  access  the 
OPPTS  Harmonized  Guidelines 
referenced  in  this  document,  go  directly 
to  the  guidelines  at  http://www.epa.gov/ 
opptsfis/home/guidelin.htm. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  niunber 
OPP-301053.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  die  dociunents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  FmdingB 

In  the  Federal  Register  of  January  10. 
2000  and  July  25,  2000  (65  FR  1370) 
(FRL-6394-6)  and  (65  FR  45769)  (FRL- 
6596^),respectively,  EPA  issued 
notices  pursuant  to  section  408  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA),  21  U.S.C.  346a  as  amended  by 
the  Food  Quality  Protection  Act  of  1996 
(FQPA)  (Public  Uw  104-170) 
announcing  the  filing  of  pesticide 
petitions  (PP)  for  tolerance  by  Monsanto 
Company,  600  13th  Street  NW..  Suite 
660,  Washington  DC  20005.  In  addition, 
in  the  Fedend  Register  of  August  14, 
2000  (65  FR  49563)  (FRLr-6739-2).  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 


Act  (FFDCA),  21  U.S.C.  346a  as 
amended  by  the  Food  Quality  Protection 
Act  of  1996  (FQPA)  (Public  Uw  104- 
170)  announcing  the  filing  of  pesticide 
petition  (PP)  for  tolerance  by  lR-4, 
Technology  Center  of  New  Jersey.  681 
U.S.  Highway  #1  South.  North 
Brunswick.  NJ  08902-3390.  These 
notices  included  a  summary  of  the 
petitions  prepfired  by  Monsanto 
Company.  Comments  were  received 
from  Monsanto  in  response  to  the  notice 
of  filing.  Monsanto  noted  that  the 
tolerance  proposal  for  the  leafy 
vegetable  group  is  for  residues  of 
glyphosate  at  0.2  ppm,  not  2.0  ppm.  and 
that  there  is  no  proposal  for  residues  of 
glyphosate  in  or  on  poultry  meat.  The 
Agency  agrees  that  the  appropriate 
tolerance  level  for  the  leafy  vegetable 
group  is  0.2  ppm.  Monsanto  has  agreed 
that  a  tolerance  for  poultry  meat  at  0.1 
ppm  is  needed  to  harmonize  with 
CODEX.  There  were  no  other  comments 
received  in  response  to  the  notices  of 
filing. 

The  petitions  requested  that  40  CFR 
180.364  be  amended  by  establishing 
tolerances  for  residues  of  glyphosate. 
(N-(phosphonomethyl)glycine)  resulting 
from,  the  application  of  glyphosate.  the 
isopropylamine  salt  of  ^yphosate.  the 
ethanolamine  salt  of  glyphosate,  and  the 
ammonium  salt  of  glyphosate  in  or  on 
alfalfa  hay  at  400  ppm;  grass,  forage, 
fodder  and  hay  group;  nongrass  animal 
fised  group,  kenof  forage,  and  leucaena 
forage  at  200  ppm;  alfrJfe  forage  at  175 
ppm;  cereal  grain  group  (except  barley, 
field  com.  grain  sorghum,  oats  and 
wheat)  at  100  ppm;  rapeseed  meal  at  15, 
rapeseed  seed  at  10  ppm.  flax  meal  at 
8.0  ppm;  dried  hops  cones,  and  spices 
subgroup  at  7.0  ppm;  teff  grain  at  5.0 
ppm.  flax  seed  at  4.0  ppm;  field  com 
forage  at  3.0  ppm;  dokudami  at  2.0  ppm, 
and  Mexican  oregano  leaves  at  2.0; 
perilla  tops  at  1.8  ppm;  epazote  at  1.3 
ppm;  betelnut.  chaya.  pine  nut,  and 
stevia  dried  leaves  at  1.0  ppm;  aloe  vera, 
cactus  fruit,  cactus  pads,  okra,  ugli  fruit, 
and  quinoa  grain  at  0.5  ppm;  ambarella, 
globe  artichoke,  bambo  shoots,  berry 
group,  biriba.  blimbe,  custard  apple, 
feijoa,  galangal  roots,  ginger  white 
flower,  governor's  plum,  gow  kee  leaves, 
herbs  subgroup,  ilama,  imbe,  imbu, 
juneberry.  kava  roots,  lingonberry, 
mamey  apple,  mioga  flower,  palm  heart, 
palm  heart  leaves,  mountain  papaya, 
pawpaw,  pepper  leaf  (fresh  leaves), 
pulasan.  rose  ^ple.  salal.  Spanish  lime, 
star  apple,  strawberry,  Surinam  cherry, 
ti  leaves,  ti  roots,  Brassica  leafy 
vegetable,  foliage  of  legume  vegetable 
group  (except  soybean  forage  and  hay), 
leafy  vegetable  group,  leaves  of  root  and 
tuber  vegetable  group  (except  sugar  beet 


tops),  root  and  tuber  vegetable  group 
(except  sugar  beet),  wasabi  root,  water 
spinach  tops,  upland  watercress,  and 
wax  jambu  at  0.2;  borage  seed,  crambe 
seed,  bu^lo  gourd  seed,  egg,  jojoba 
seed,  lesquerella  seed,  meadowfbam 
seed,  mustard  seed,  poultry  meat, 
safflower  seed,  and  sesame  seed  at  0.1 
ppm. 

In  addition  to  the  commodity 
tolerances  proposed  by  IR-4  and 
Monsanto,  Monsanto  proposed  to 
amend  40  CFR  part  180  by  revising  the 
tolerance  expression  under 
§  180.364(a)(1)  to  read  as  follows: 

§  180.364  Glyphosate;  tolerances  for 
residues.  (a)(l)Genera7.  Tolerances  are 
established  for  residues  of  glyphosate 
(JV-(phosphonomethyl)gl3rcine)  frtim  the 
application  of  glyphosate,  the 
ethanolamine  salt  of  glyphosate,  and  the 
ammonium  salt  of  glyphosate  ....  " 

Monsanto  also  proposed  that  the 
existing  text  in  §  180.364(aKl)  by 
redesignated  as  §  180.364(a),  that  the 
tolerances  in  §§  180.364(a)(2)  and  (a)(3) 
be  transferred  to  the  table  in  newly 
designated  §  180.364(a),  and  that  the 
introductory  text  of  §  180.364(a)(2)  and 
(a)(3)  be  deleted.  Additional  revisions  to 
the  table  in  §  180.364(a)  are  the  deletion 
of  duplicate  commodity  tolerance 
entries  and  the  deletion  of  conunodity 
tolerances  that  are  superceded  by  the 
proposed  crop  group  tolerances  and  the 
conversion  of  commodity  terms  to 
comply  with  EPA's  Food  and  Feed 
Vocabulary  Data  Base  (http:// 
www.epa.gov/pesticides/foodfBed/). 
The  Agency  is  also  deleting  all 
commodity  entries  under  §  180.364(d) — 
indirect  or  inadvertent  residues  since 
these  commodities  will  have  tolerance 
established  at  the  same  or  highm  levels 
in  the  newly  established  §  180.364(a). 

IR-4  proposed  a  tolerance  for  residues 
of  glyphosate  in  or  on  the  grass,  forage, 
fodder  and  hay  group  at  200  ppm.  IR- 
4's  proposal  is  based  on  data  previously 


reviewed  by  EPA  in  support  of 
established  tolerances  for  bahiagrass, 
bluegrass,  bermudagrass,  fescue, 
orchardgrass,  ryegrass,  timothy,  and 
wheatgrass  at  200  ppm.  Monsanto  has 
also  proposed  a  grass,  forage,  fodder  and 
hay  tolerance;  however,  Monsanto  has 
requested  a  tolerance  level  of  300  ppm. 
Monsanto's  tolerance  proposal  for  the 
grass  group  is  based  on  new  residue 
data  which  reflect  changed  use  patterns 
and  pre-grazing  intervals  for  the  grasses. 
In  this  notice  filings  dted  above, 
reference  was  made  to  the  300  ppm 
tolerance  level  but  not  the  200  ppm 
level.  Because  the  Agency  has 
determined  that  the  available  data  are 
adequate  to  support  IR-4's  tolerance 
proposal  for  residues  of  glyphosate  in  or 
on  the  grass,  forage,  fodder  and  hay 
group  at  200  ppm  and  EPA  has  not 
completed  review  of  Monsanto's  new 
data  supporting  the  300  ppm  level,  EPA 
is  establishing  the  tolerance  for  grass, 
forage,  fodder  and  hay  at  200  ppm.  The 
Agency  will  reevaluate  the  grass  group 
toloance  based  on  the  residue  d^ 
submitted  by  Monsanto  and  will  make 
a  decision  on  the  proposed  grass  group 
tolerance  at  300  ppm  at  a  later  date. 

Section  40e(bH2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
l^al  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(bX2)(A)(u)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
cotainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  enNMures  and  all 
other  ejqiosures  for  which  there  is 
reliable  information/'  This  includes 
exposure  throng  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2HC)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 


residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997)  (FRL-5754- 
7). 

and 


m.  Aggregate  Risk 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  these  tolerances  for 
residues  of  glyphosate.  EPA's 
assessment  of  exposures  and  risks 
associated  with  establishing  the 
tolerances  follows. 

A.  Toxicolo^cal  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  htunan  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  glyphosate  are 
discussed  in  the  following  Table  1  as 
well  as  the  no  observed  advnse  effiect 
level  (NOAEL)  and  the  lowest  observed 
adverse  effect  level  (LOAEL)  from  the 
toxicity  studies  reviewed. 


Table  1.— Subchronic,  Chronic  and  Other  Toxicity 


Guideline  No. 

Study  Type 

Results 

870.3100 

9Q-Oay  oral  toxicity  in  rais 

NOAEL  less  than  50  milligrams  (mgywiogram  (KgVday  lor  bo*  sexes 
LOAEL  =  50  mg/kg/day  based  on  increased  phosphorus  and  potas- 
sium in  both  sexes 

870.3100 

90-Oay  oral  toncity  in  mice 

NOAEL  =  1.500  mg/kg/day  in  both  sexes 

LOAEL  =  7,500  mg/kg/day  in  both  sexes  based  on  decrBaaed  body 
weight  gain  in  both  sexes. 

870.3200 

21/28-Oay  dermal  toxicity  in  rabbits 

NOAEL  -  1.000  mg/kg/day  for  males  and  5.000  mg/kg/day  tor  le- 

LOAEL  =  5.000  mg/kg/day  in  males  based  on  decreased  tood  oorv 
sumption 

870.3700a 

Prenatal  deveiopmentai  toxicity  in  rats 

Maternal  NOAEL  =  1.000  mg/kg^day 

LOAEL  =  3.500  mg/kg/day  based  on  mortality,  mcraased  clinical 
signs,  and  reduced  body  weight  gain 
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Guideline  No. 

Study  Type 

Results 

Developmental  NOAEL  =  1.000  mg/kg/day 

LOAEL  -  3,500  mg/kg/day  based  on  decreases  in  total  implantations/ 
dam  and  nonviable  fetuses/dam,  increased  number  of  litters  and 
fetuses  with  unossified  stemebrae,  and  decreased  fetal  body 
weight 

870.3700b 

Prenatal  developmental  toxicity  in  rabbits 

* 

Maternal  NOAEL  =  175  mg/kg/day 

LOAEL  =  350  mg  /kg/day  based  on  mortality,  and  clinical  signs 
Devetopmental  NOAEL  =  175  mg/kg/day 

LOAEL  =  350  mg/kg/day  (insuffteient  litters  available  to  assess  devel- 
opmental toxkaty) 

870.3800 

Reproduction  and  fertility  effects  in  rats 

Parental/SystemK  NOAEL  =  500  mg/kg/day  for  males  and  females 

LOAEL  -  1 ,500  mg/kg/day  for  males  and  females  based  on  dinnal 
signs,  decreased  body  weights,  decreased  weight  gain,  and  de- 
creased food  consumptkxi  in  both  sexes 

Reproductive/Offspring  NOAEL  -  500  mg/kg/day  for  males  and  fe- 
males 

LOAEL  =  1500  mg/kg/day  for  males  and  females  based  on  reduced 
pup  weights  in  both  sexes  during  second  and  third  weeks  of  lacta- 
tton 

870.4100b 

Chronic  toxicity  in  dogs 

NOAEL  =  500  mg/kg/day  (highest  dose  tested) 
LOAEL  greater  than  500  mg/kg/day 

870.4300 

Combined  Chronic  Toxicity/  Carcinogenicity  in  rats 

NOAEL  =  362  mg/kg/day  in  males  and  457  mg/kg/day  in  females 
LOAEL  =  940  m^kg/day  in  males  and  1,183  ni^g/day  in  females 
based  on  decreased  weight  gain  in  females,  and  increased  inci- 
dence of  cataracts  and  lens  abnormabties,  decreased  unnary  pH, 
increased  at>solute  Hver  weight,  and  increased  relative  fiver  weight/ 
brain  weight  in  males.  There  was  no  evklence  of  carcinogenicity. 

870.4200b 

Carcinogenicity  in  mice 

NOAEL  =  750  mg/kg/day  in  males  and  females 

LOAEL  =  4,500  mg/kg/day  in  both  sexes  based  on  decreased  body 
weight  gains  in  both  sexes,  increased  incidence  of  renal  proximal 
tubule  epithelial  basophilia  and  hypertrophy  in  females  ani  in- 
creased incktonce  of  interstitial  nephritis,  hepatocelluiar  hyper- 
trophy and  hepatooelkdar  necrosis  in  males  There  was  no  evi- 
dence of  cardnogeradty. 

870.5100 

In  vitro  rec-assay  with  B.  subtilis  HI 7  (rec+)  and 
M45  (rec-)  and  reverse  mutation  assay  using  E. 
coli  WP2  her  and  S.  typhimurium  strains 

There  was  no  evidence  of  genotoxk%  up  to  the  limit  dose  or 
cytotoxicity  in  the  presence  or  absence  of  metaboik:  activatkm. 

870.5265 

In    vitro    reverse    gene    mutation    assay    in    S. 
typhimurium  bacteria 

There  was  no  evklence  of  induced  mutant  cokmies  over  background 
in  Saknonella  strains  TA  96,  TA  100,  TA  1535,  and  TA  1537  both 
in  ttie  presence  and  absence  of  metaboik:  activatkm  at  doses  up  to 
cyloxK  levels  or  the  limit  dose. 

870.5300 

In  vitro  gene  mutation  assay  in  Chinese  hamster 
ovary  ceHs/HGPRT 

There  was  no  evidence  of  geno(oxk%  up  to  cytotoxk:  levels  in  the 
presence  and  absence  of  metabolic  activatton. 

870.53a'> 

Bone  marrow  chromosome  aberrations  assay 

There  was  no  signifRant  ncrease  in  the  frequency  of  chromosome 
aberratkMis  in  bone  marrow  at  the  limit  dose  of  1,000  mg/kg  in  both 
sexes  of  Sprague-Dawtey  rats. 

870.7485 

Metabolism  in  rats 

FoHowing  a  single  oral  dose,  30-36%  was  absorbed  and  less  than 
0.27%  was  elminaied  as  C02.  Urine  and  feces  contained  97.5% 
as  parent.  Aminomethylphosphonk:  acid  (AMPA)  was  only  metabo- 
lite found  at  0.2-0.3%  of  administerBd  dose.  Less  than  1.0%  ofthe 
abaotbed  dose  remained  in  tissues  and  organs,  primarily  in  the 
bone. 

B.  Toxicological  Endpoints 

The  dose  at  which  the  NOAEL  from 
the  toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern  (LOG).  However,  the  lowest 


dose  at  which  adverse  efiiects  of  concern 
are  identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  imcertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 


in  the  extrapolation  from  laboratory 
animal  data  to  hiunans  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  unknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  account  for 


interspecies  differences  and  lOX  for 
intraspecies  differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 


determine  the  LOG.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
account  for  interspecies  differences  and 
lOX  for  intraspecies  differences)  the 
LOG  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposiu^s  (margin  of 
exposure  (MOE)  =  NOAEL/exposure)  is 
calculated  and  compared  to  the  LOG. 

The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assiunes  that  any  amoimt  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10-*  or  one 


in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departiu^"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departing  to  exposiue  (MOEc«ncer  =  point 
of  departiue/exposures)  is  calculated.  A 
summary  of  the  toxicological  endpoints 
for  glypbosate  used  for  human  risk 
assessment  is  shown  in  the  following 
Table  2: 


TABLE  2.— SUMMARY  OF  TOXICOLOGICAL  DOSE  AND  ENDPOINTS  FOR  GLYPHOSATE  FOR  USE  IN  HUMAN  RISK 

Assessment 


Exposure  Scenario 

Dose  Used  in  Risk  Assess- 
•  ment,  UF 

FQPA  SP  and  Level  of 
Concern  for  Risk  Assess- 
ment 

Study  and  Toxicotogk:al  Effects 

Acute  Dietary 

None 

Not  applk:able 

There  were  no  effects  that  coukj  be  attributed  to  a  sin- 
gle exposure  (dose)  in  oral  toxnity  studies  induding 
the  devetopmental  toxkaty  studies  In  rats  and  rat>- 
bits. 

Chronk;  Dietary  all  popu- 
latk)ns 

Short-,  Intermediate-,  and 
Long-Term  Dennal  (Resi- 
dential) 

NOAEL  =  175  mg/kg/day; 
UF  =  100;  Chronte  RfD  = 
2.0  mg/kg/day 

None 

FQPA  SF  =  IX;  cPAD  = 
chronic  RfD  +  FQPA  SF 
=  2.0  mg/kg/day 

Not  applkable. 

Devetopmental  toxkaty  in  rabbits  Maternal  LOAEL  = 
350  mg/kg/day  based  on  diantiea,  nasal  discharge 
arxl  mortality  Devetopmental  toxtoity  was  not  ob- 
served at  any  dose  tested. 

No  systemk:  toxc  effects  were  seen  at  doses  up  to 
1 ,000  mg/kg/day  in  the  21 -day  dermal  toxkaty  study. 

lnhalatk>n  (any  time  period) 
(Resklential) 

None 

Not  applcable. 

Based  on  tow  toxtoity  of  formulations  and  tedinical 
material  wet  cake  inhalatton  study  was  waived. 

Cancer  (oral,  dermal,  inha- 
latk>n) 

Group  E 

Notapplnable 

There  is  no  evidence  of  cardnogenk:  potential. 

The  reference  to  the  FQPA  Safety  Fador  refers  to  any  addittonal  safety  fador  retained  due  to  concerns  unkjue  to  the  FQPA. 


C.  Exposure  Assessment 

1 .  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  GFR  180.364)  for  the 
residues  of  gljrphosate,  in  or  on  a  variety 
of  food  commodities.  Tolerances  are 
established  for  cattle,  hog,  horse  and 
sheep  kidney  at  4.0  ppm  and  liver  at  0.5 
ppm.  Tolerance  levels  for  residues  of 
gljrphosate  at  0.1  ppm  for  egg  and 
poultry  meat  and  1.0  ppm  for  poultry 
meat  byproducts  were  proposed  by  K- 
4.  Risk  assessments  were  conducted  by 
EPA  to  assess  dietary  exposiues  from 
glypbosate  in  food  as  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  1-day 
or  single  exposure.  An  acute  dietary 
endpoint  and  dose  was  not  identified 
for  glypbosate.  A  review  of  the  rat  and 


rabbit  developmental  studies  did  not 
provide  a  dose  or  endpoint  that  .could  be 
used  for  acute  dietary  risk  purposes. 
Additionally,  there  were  no  data 
reqiiirements  for  acute  or  subchronic  rat 
neurotoxicity  studies  since  there  was  no 
evidence  of  neurotoxicity  in  any  of  the 
toxicology  studies  at  very  high  doses 
and  glypbosate  lacks  a  leaving  group, 
ii.  Chronw  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
Dietary  Exposiue  Evaluation  Model 
(DEEM*)  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationwide  Continuing 
Siuveys  of  Food  Intake  by  Individuals 
(GSFn)  and  accumulated  exposure  to 
the  chemical  for  each  commodity.  The 
following  assiunptions  were  made  fra 
the  chronic  exposiire  assessments:  The 
chronic  dietary  exposure  analysis  from 
food  sources  was  conducted  using  the 


reffflrence  dose  (RfD)  of  2.0  mg/kg/day. 
The  RfD  is  based  on  the  maternal 
NOAEL  of  175  mg/kg/day  from  a  rabbit 
developmental  study  and  an  uncertainty 
factor  of  100  (applicable  to  aU 
population  sub^vups).  The  DEEM* 
analysis  assumed  tolerance  level 
residues  and  100%  crop  treated  in/on 
all  commodities  with  an  existing  or 
proposed  glypbosate  tolerance. 

iii.  Cancer.  There  is  no  evidence  of 
carcinogenic  potential. 

2.  Dietary  exposure  from  drinking 
water.  The  available  field  and  laboratory 
data  indicate  that  gljrphosate  adsorbs 
strongly  to  soil  and  would  not  be 
expected  to  move  vertically  below  the  6 
inch  soil  layer.  Based  on  unaged  batch 
equilibrium  studies  glypbosate  and 
gl)rphosate  residues  are  expected  to  be 
immobile  with  Kd(ads)  values  ranging 
from  62  to  175.  The  mechanism  of 
adsorption  is  imclear;  however,  it  is 
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speculated  that  it  may  be  associated 
with  vacant  phosphate  sorption  sites  or 
high  levels  of  metallic  soil  cations.  The 
data  indicate  that  chemical  and 
photochemical  decomposition  is  not  a 
significant  pathway  of  degradation  of 
glyphosate  in  soil  and  water.  However, 
gl)rphosate  is  readily  degraded  by  soil 
microbes  to  AMPA,  which  is  degraded 
to  CO2,  although  at  a  slower  rate  than 
parent  glyphosate. 

The  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposiue 
analysis  and  risk  assessment  for 
glyphosate  in  drinking  water.  Because 
the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of 
glyphosate. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  siuface  water  and  the 
Screening  Concentration  in  Ground 
Water  model  (SCI-GROW).  which 
predicts  pesticide  concentrations  in 
groundwater.  In  general,  EPA  will  use 
GENEEC  (a  tier  1  model)  before  using 
PRZM/EXAMS  (a  tier  2  model)  for  a 
screening-level  assessment  for  surface 
water.  The  GENEEC  model  is  a  subset  of 
die  PR2avI/EXAMS  model  diat  uses  a 
specific  high-end  nmoff  scenario  for 
pesticides.  GENEEC  incorporates  a  farm 
pond  scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustment  to  accoimt  for 
the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %Rffl  or  %PAD. 
Instead  drinking  water  levels  of 


comparison  (DWLOCs)  are  calculated 
cmd  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  glyphosate 
they  are  further  discussed  in  the 
aggregate  risk  sections  below. 

Using  available  environmental  fate 
parameters  and  assuming  two 
applications  with  a  retreatment  interval 
of  90  days  at  a  rate  of  5  lbs  ai/A  (3.75 
lbs  ai/A),  the  ground  water  EEC  from 
glyphosate  using  SCI-GROW  was  0.0038 
parts  per  biUion  (ppb).  The  current  label 
allows  multiple  applications  of  0.37  -  5 
lbs  ai/A  up  to  a  maximum  of  10.6  lbs 
ai/A/year.  The  ground  water  EECs 
generated  by  SCI-GROW  are  based  on 
the  largest  90-day  average  recorded 
during  the  sampling  period.  Since  there 
is  relatively  UtUe  temporal  variation  in 
groimd  water  concentrations  compared 
to  surface  water,  the  concentrations  can 
be  considered  as  acute  and  chronic 
values. 

The  GENEEC  model  was  used  to 
estimate  surface  water  concentrations 
for  glyphosate  resiUting  from  its 
maximum  use  rate  on  crops.  GENEEC  is 
a  single  event  model  (one  runoff  event), 
but  can  account  for  spray  drift  from 
multiple  applications.  GENEEC 
represents  a  10  hectare  field 
immediately  adjacent  to  a  1  hectare 
pond  that  is  2  meters  deep  with  no 
oudet.  The  pond  receives  a  spray  drift 
event  from  each  application  plus  one 
runoff  event.  The  runoff  event  moves  a 
maximum  of  10%  of  the  applied 
pesticide  into  the  pond.  This  amount 
can  be  reduced  due  to  degradation  on 
the  field  and  by  soil  sorption.  Spray 
drift  is  estimated  at  5%  of  the 
application  rate.  The  GENEEC  values 
represent  upper-  boimd  estimates  of  the 
concentrations  that  might  be  found  in 
surface  water  due  to  gljrphosate  use. 
Thus,  the  GENEEC  model  predicts  that 
glyphosate  surface  water  EECs  range 
from  a  peak  of  21  ppb  to  a  56-day 
average  of  2.5  ppb.  For  comparison 
purposes,  EPA  guidance  suggests 
dividing  the  56-day  GENEEC  EEC  value 
by  3  before  comparison  to  the  calculated 
DWLOCchronic  value  "Interim  Guidance 
for  Incorporating  Drinking  Water 
Exposure  into  Aggregate  Risk 
Assessments,"  Ol-AUG-1999  (SOP  99.5). 
Thus,  2.5  divided  by  3  or  0.83  ppb  is  the 
predicted  surface  water  EEC  value 
resulting  from  glyphosate  treatment  of 
crops. 

To  estimate  the  possible 
concentration  of  glyphosate  in  surface 


water  resiUting  from  direct  application 
to  water,  EPA  assumed  application  to  a 
water  body  6  feet  deep.  At  an 
application  rate  of  3.75  lb  ai/A,  the 
estimated  concentration  is  230  ppb. 
Because  the  glyphosate  water- 
application  estimate  is  greater  than  the 
crop-application  estimate,  230  ppb  is 
the  appropriate  value  to  compare  to  the 
calcidated  DWLOCchronic  value  for 
aggregate  risk  considerations. 

Based  on  die  GENEEC  and  SQ-GROW 
models  the  EECs  of  glyphosate  for 
chronic  exposures  are  estimated  to  be 
230  ppb  for  surface  water  and  0.004  ppb 
for  ground  water. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  aqd 
flea  and  tick  control  on  pets). 

Gljrphosate  is  currendy  registered  for 
use  on  the  following  residential  non- 
dietary  sites:  ornamentals,  greenhouses, 
residential  areas,  lawns,  and  industrial 
rights  of  way.  Gljrphosate  is  formulated 
in  liquid  and  solid  forms  and  it  is 
applied  using  ground  or  aerial 
eqiupment.  Based  on  the  low  acute 
toxicity  and  the  lack  of  other 
toxicological  concerns,  exposures  from 
residential  uses  of  glyphosate  are  not 
expected  to  pose  undue  risks. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  ciunulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
glyphosate  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cumiUative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
glyphosate  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  glyphosate  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  information  regarding 
EPA's  efforts  to  determine  which 
chemicals  have  a  common  mechanism 
of  toxicity  and  to  evaluate  the 
cumidative  effects  of  such  chemicals, 
see  the  final  rule  for  Bifenthrin  Pesticide 
Tolerances  (62  FR  62961,  November  26, 
1997). 


D.  Safety  Factor  for  Infants  and 
Children 

1.  Safety  factor  for  infants  and 
children — ^i.  In  general.  FFDCA  section 
408  provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  vdll  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  direcUy  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

ii.  Prenatal  and  postnatal  sensitivity. 
There  is  no  evidence  of  increased 
susceptibility  in  rats  and  rabbits  to  in 
utero  and/or  postnatal  exposure  to 
glyphosate. 

in.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  glyphosate  and 
exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
accoimts  for  potential  exposures.  EPA 
determined  diat  the  lOX  safety  fiactor  to 
protect  infants  and  children  shoidd  be 
removed.  The  FQPA  factor  is  removed 
because: 

•  The  toxicology  data  base  is  complete 

•  There  is  no  indication  of  increased 
susceptibility  of  rats  or  rabbits  to  in 
utero  and/or  postnatal  exposure  to 
glyphosate  (in  the  prenatal 
developmental  toxicity  study  in  rats, 
effects  in  the  offispring  were  observed 
only  at  or  above  treatment  levels  which 
resulted  in  evidence  of  appreciable 
parental  toxicity) 

•  The  use  of  generally  high  quality 
data,  conservative  models  and/or 


assumptions  in  the  exposure  assessment 
provide  adequate  protection  of  infants 
and  children. 

E.  Aggregate  Risks  and  Determination  of 

Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD — (average 
food  +  residential  exposure).  This 
allowable  exposure  through  drinking 
water  is  used  to  calodate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinldng  water 
consumption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male),  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  popidations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 


When  EECs  for  surface  water  and 
groundwater  are  less  than  the  calculated 
DWLOCs.  OPP  concludes  widi 
reasonable  certainty  that  exposures  to 
the  pesticide  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  OPP  has  reliable 
data)  would  not  resiUt  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  OPP  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
future,  OPP  will  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 

1 .  Acute  risk.  No  appropriate 
toxicological  endpoint  for  a  single  dose 
exposure  was  identified  in  oral  toxicity 
studies  vtrith  glyphosate.  Therefore,  an 
acute  RfD  was  not  established,  and  there 
is  no  expectation  of  acute  dietary  risk 
from  food  and  water. 

2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  imit  for 
chronic  exposure,  EPA  has  concluded 
that  exposure  to  glyphosate  fittm  food 
will  utilize  1.5%  of  the  cPAD  for  the 
U.S.  population.  3.1%  of  the  cPAD  for 
all  infants  less  than  1  year  old  and  3.2% 
of  the  cPAD  for  children  (1  to  6  years 
old).  Based  on  the  use  pattern,  ciironic 
residential  exposure  to  residues  of 
glyphosate  is  not  expected.  In  addition, 
there  is  potential  for  chronic  dietary 
exposure  to  glyphosate  in  drinking 
water.  After  calcidating  DWLOCs  and 
comparing  them  to  the  EECs  for  surface 
and  ground  water,  EPA  does  not  expect 
the  aggregate  exposure  to  exceed  100% 
of  the  cPAD,  as  shown  in  the  following 
Table  3: 


Table  3.—  Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  Glyphosate 


Population  Subgroup 

cPADmg/ 
l<g/day 

%cPAD 
(Food) 

Surface 

Water  EEC 

(ppb) 

Ground 

Water  EEC 

(ppb) 

Chronic 
DWLOC 

(ppb) 

U.S.  Population 

All  infants,  less  than  1  year  old 

Children,  1-6  years  old 

2.0 
2.0 
2.0 

1.5 
3.1 
3.2 

230 
230 
230 

0.004 
0.004 
0.004 

69,000 
19,000 
19,000 

3.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  residential 
exposure  plus  chronic  exposure  to  food 
and  water  (considered  to  be  a 
background  exposure  level).  Though 
residential  exposure  could  occur  with 
the  use  of  glyphosate,  no  toxicological 
effects  have  been  identified  for  short-  or 
intermediate-term  toxicity.  Therefore, 
the  aggregate  risk  is  the  sum  of  the  risk 


from  food  and  water,  which  do  not 
exceed  the  Agency's  level  of  concern. 

4.  Aggregate  cancer  risk  for  U.S. 
population.  Glyphosate  is  not  expected 
to  pose  a  cancer  risk  to  humans. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 


from  aggregate  exposure  to  glyphosate 
residues. 

IV.  Other  Consideratioiis 

A.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methods  are 
available  for  analysis  of  residues  of 
glyphosate  in  or  on  plant  and  livestock 
commodities.  These  methods  include 
gas-liquid  chromatography  (GLC) 
(Method  I  in  Pesticides  Analytical 
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Manual  (PAM)  II;  the  limit  of  detection 
is  0.05  ppm)  and  high-pressure  liquid 
chromatography  (HPLC)  with 
fluorometric  detection.  Use  of  the  GLC 
method  is  discouraged  due  to  the 
lengthiness  of  the  experimental 
procedure.  The  HPLC  procedure  has 
undergone  successful  Agency  validation 
and  was  recommended  for  inclusion  in 
PAM  n.  A  gas  chromatography/mass 
spectometry  method  for  glyphosate  in 
crops  has  also  been  validated  by  EPA's 
Analytical  Chemistry  Laboratory. 

The  unpublished  methods  may  be 
requested  from:  Calvin  Furlow,  PRRIB, 
mSD  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW. 
Washington,  DC  20460;  telephone 
number:  (703)  305-5229;  e-mail  address: 
furlow.calvin@epa.gov. 

B.  International  Residue  Limits 

Several  maximum  residue  limits 
(MRLs)  for  glyphosate  (including 
AMP  A)  have  been  established  by 
CODEX  in  or  on  various  commodities. 
Based  on  toxicological  considerations, 
EPA  has  determined  that  AMPA  no 
longer  needs  to  be  regulated  and  with 
this  regulation  has  deleted  AMPA  from 
the  tolerance  expression.  Thus, 
harmonization  with  the  MRLs  for 
AMPA  is  not  possible.  The  existing  and 
recommended  "rape,  seed"  tolerance  of 
10  ppm  is  already  in  harmony  with  the 
CODEX  MRL.  The  recommended  "com, 
forage"  tolerance  of  3.0  ppm  is  based  on 
crop  field  trial  data  obtained  when 
using  a  new  strain  of  Roundup  Ready 
com  and  thus  cannot  be  lowered  to 
achieve  harmonization  with  the  CODEX 
MRL  of  1.0  ppm  for  "maize,  forage." 
There  is  no  conflict  between  the  CODEX 
MRL  of  0.1  ppm  for  "poultry,  meat"  and 
the  recommended  U.S.  tolerance  of  1.0 
ppm  for  "poultry,  meat  byproducts"  as 
these  commodities  are  not  the  same. 
Finally,  although  the  available  data 
support  a  tolerance  of  0.05  ppm  for  egg, 
for  harmonization  purposes  and  because 
no  risk  issues  are  involved,  a  tolerance 
level  of  0.1  ppm  for  "egg"  is  being 
established. 

V.  Conclusion 

Therefore,  tolerances  are  established 
for  residues  of  glyphosate,  {N- 
(phosphonomethyl)glycine)  resulting 
from  Uie  application  of  glyphosate,  the 
isopropylamine  salt  of  glyphosate,  the 
ethanolamine  salt  of  glyphosate,  and  the 
ammoniiun  salt  of  glyphosate,  in  or  on 
the  food  commodities  listed  in  this 
document. 

VI.  Ob|ections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 


file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appiear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996.  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301053  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  November  27,  2000. 

1 .  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Ofilce  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 


excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  yoin  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  LB. 2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301053,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disl^  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  youi  request  at  many  Federal 
Depository  Libraries. 


B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vn.  Regulatory  Assessment 
Requireiffents 

This  final  rule  establishes  a  tolerance 
imder  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  bom  review  under  Executive 
Order  12866,  entitled  Regulatory 
Plaruiing  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  mle  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
imfunded  mandate  as  described  imder 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4),  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19,  1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  Febmary  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  volimtary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 


Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitied 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accoimtable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regidatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

Vm.  SubmiflsifHi  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  vdll  submit  a 
report  containing  this  rule  emd  other 
reqiiired  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
mle  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  September  12.  2000. 

James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 


PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  (346a)  and 
371. 

2.  Section  180.364  is  amended  by 
revising  paragraph  (a)  and  by  removing 
and  reserving  paragraph  (d),  to  read  as 
follows: 


S  180.364 
residuM. 


GlyphoMte;  toierancM  for 


(a)  General.  Tolerances  are 
established  for  residues  of  glyphosate 
(A/-(phosphonomethyl)glycine)  resulting 
from  the  application  of  glyphosate,  the 
isopropylamine  salt  of  glyphosate,  the 
ethanolamine  salt  of  glyphosate  and  the 
ammonium  salt  of  glyphosate  in  or  on 
the  following  food  commodities: 


Commodity 


Acerola 

Alfalfa,  forage  

Alfalfa,  hay 

Almond,  hulls 

Animal  feed,  nongrass  group 

(except  alfalfa)  

Aloe  vera  

Ambarella 

Artichoke,  globe 

Aspirated  grain  tractions 

Asparagus 

Atemoya 

Avocado  

Bamboo  shoots 

Banana  

Barley,  bran  

Barley,  grain  

Beet,  sugar,  dried  pulp 

Beet,  sugar,  roots 

Beet,  sugar,  tops  

Berry  group 

Betelnut 

Biriba 

Blimbe 

Borage,  seed  

Breadfruit  

Cactus,  fruit  

Cactus,  pads 

Canistel 

Canola,  meal  

Canola,  seed  

Cattle,  kidney 

Cattle,  liver 

Chaya  

Cherimoya  

Citrus,  dried  pulp  

Cacao  bean  

Coconut  

Coffee,  bean 

Com,  fieW,  forage 

Com,  fieW,  grain  

Cotton,  gin  byproducts  

Cotton,  undelinted  seed  

Cranberry 

Crambe,  seed 

Custard  apple  

Date  

Dokudami 


Parts  per 
million 


0.2 

175 

400 

25 

200 
0.5 
0.2 
0.2 

200 
0.5 
0.2 
0.2 
0.2 
0.2 
30 
20 
25 
10 
10 
0.2 
1.0 
0.2 
0.2 
0.1 
0.2 
0.5 
0.5 
0.2 
IS 
10 
4.0 
0.5 
1.0 
0.2 
1.5 
0.2 
0.1 
1.0 
3.0 
1.0 
100 
15 
0.2 
0.1 
0.2 
0.2 
2.0 


57966     Federal  Register / Vol.  65,  No.  188 /Wednesday,  September  27,  2000/Rides  and  Regulations 


Federal  Register / Vol.  65,  No.  188 /Wednesday,  September  27,  2000 /Rules  and  Regulations     57967 


Commodity 


Durian  

Egg 

Epazote 

Feijoa 

Rg 

Fish  

Flax,  meal 

Rax,  seed 

Fruit,  citrus,  group  

Fruit,  pome,  group 

Fruit,  stone,  group  

Galangal  root 

Ginger,  wtiite,  flower 

Goat,  Iddney  

Goat,  liver 

Gourd,  buffalo,  seed 

Governor's  plum  

Gowkee,  leaves 

Grain,  cereal,  group  (except 
barley,  field  com,  grain  sor- 
ghum, oats  and  wheat)  

Grain,  cereal,  stover  and  straw, 
group 

Grape 

Grass,  forage,  fodder  and  hay, 
group 

Guava  

Heibs  sut)group 

Hog,  kidney 

Hog,  liver  

Hop,  dried  cones  

Horse,  kklney 

Horse,  liver  

llama 

Imbe 

Imbu 

Jabotnaba  

Jacfcfruit  

Jojoba,  seed 

Juneberry 

Kava,  roots  

Kenaf,  forage 

Kiwifruit  

Lesquerella,  seed 

Leucaena,  forage 

Lingonbeny 

Longan  

Lychee  

Mamey  apple 

Mameysapote 

Mango  

Mar)gosteen 

Marmaladebox 

Meadowfoam,  seed  

Mnga,  ftower 

Mustard,  seed 

Nut,  pine  

Nut,  tree,  group  

Oat,  grain 

Okra 

Olive 

Oregano,  Mexk^an,  leaves 

Palm  heart 

Palm  heart,  leaves 

Palm,  oil 

Papaya  

Papaya,  mountain 

Passionfnjit 

Pawpaw 

Peanut  

Peanut,  forage 

Peanut,  hay  

Pepper  leaf,  fresh  leaves  


Parts  per 
million 


Ck)mmodity 


0.2 
0.05 
1.3 
0.2 
0.2 
0.25 
8.0 
4.0 
0.5 
0.2 
0.2 
0.2 
0.2 
4.0 
0.5 
0.1 
0.2 
0.2 


0.1 

100 
02 

200 
0.2 
0.2 
4.0 
0.5 
7.0 
4.0 
0.5 
0.2 
0.2 
0.2 
0.2 
0.2 
0.1 
0.2 
0.2 
200 
0.2 
0.1 
200 
0.2 
0.2 
0.2 
0.2 
0.2 
0.2 
0.2 
0.2 
0.1 
0.2 
0.1 
1.0 
1.0 
20 
0.5 
0.2 
2.0 
0.2 
0.2 
0.1 
0.2 
0.2 
0.2 
0.2 
0.1 
0.5 
0.5 
0.2 


Peppermint,  tops  

Perilla,  tops 

Persimmon 

Pineapple 

Pistachio  

Pomegranate  

Poultry,  meat  

Poultry,  meat  byproduct  

Pulasan 

Quinoa,  grain 

Rambutan  

Rapeseed,  meal  

HdpOSOOQ ,  SG60    

Rose  apple  

Safflower,  seed 

Salal 

Sapodilla 

Sapote,  black 

Sapote,  white 

Sesame,  seed 

Sheep,  kidney 

Sheep,  liver 

Shellfish  

Sorghum,  grain,  grain 

Soursop  

Soybean,  seed 

Soybean,  aspirated  grain  frac- 
tions   

Soybean,  forage  

Soybean,  hay 

Soybean,  hulls 

Spanish  lime  

Speamiint,  tops  

Spk»s  sut^group 

Star  apple  

Starfmit  

Stevia,  dried  leaves 

Strawl)erTy  

Sugar  apple  

Sugarcane  

Sugarcane,  molasses 

Sunflower,  seed 

Surinam  cherry  

Tamarind 

Tea,  dried  

Tea,  instant 

Teff,  grain  

Ti,  leaves  

Ti,  roots 

Uglifnjit  

Vegetable,  Brassk»  leafy, 
group 

Vegetable,  bulb,  group  

Vegetable,  cucurt}it,  group  

Vegetable,  foliage  of  legume, 
group  (except  soyt)ean  for- 
age and  hay)  

Vegetable,  fruiting,  group  

Vegetable,  leafy,  group  

Vegetable,  leaves  of  root  and 
tuber,  group(except  sugar 
beet  tops) 

Vegetable,  legume,  group  (ex- 
cept soytiean)  

Vegetable,  root  and  tuber, 
group  (except  sugar  beet)  .... 

Wasabi,  roots 

Water  spinach,  tops 

Watercress,  upland 

Wax  jambu 

Wheat,  grain  

Wheat,  milling  fractions  (except 
flour)  


Parts  per 
million 


200 
1.8 
0.2 
0.1 
1.0 
0.2 
0.1 
1.0 
02 
5.0 
0.2 
15 
10 
0.2 
0.1 
0.2 
0.2 
0.2 
0.2 
0.1 
4.0 
0.5 
3.0 
15 
0.2 
20 

50 
100 
200 
100 
0.2 
200 
7.0 
0.2 
0.2 
1.0 
0.2 
0.2 
2.0 

30 
0.1 
0.2 
0.2 
1.0 
7.0 
5.0 
0.2 
0.2 
0.5 

0.2 
0.2 
0.5 


0.2 
0.1 
0.2 


0.2 

5.0 

0.2 
0.2 
0.2 
0.2 
0.2 
5.0 

20 


Comnwdity 

Parts  per 
million 

Yacon,  tuber 

0.2 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 
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BOUNG  CODE  6560-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301048;  FRL-6744-1] 
RIN  2070-AB78 

EthamatsuHuron-methyl;  Pesticide 
Toionmces  for  Emergency  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
time-limited  tolerance  for  residues  of 
ethametsulfuron-methyl  in  or  on  canola. 
This  action  is  in  response  to  EPA's 
granting  of  emergency  exemption  imder 
section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
authorizing  use  of  the  pesticide  on 
canola.  This  regulation  establishes  a 
maximiun  permissible  level  for  residues 
of  ethametsulfuron-methyl  in  this  food 
commodity.  The  tolerance  will  expire 
and  is  revoked  on  December  31, 2001. 

DATES:  This  regidation  is  effective 
September  27,  2000.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301048, 
must  be  received  by  EPA  on  or  before 
November  27,  2000. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VU.  of  the 
SUPPL£MENTARY  INFORMATION  section  of 
the  document.  To  ensine  proper  receipt 
by  EPA,  your  objections  and  hearing 
requests  must  identify  docket  control 
number  OPP-301048  in  the  subject  line 
on  the  first  page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Dan  Rosenblatt,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
niunber:  (703)  308-9375;  and  e-mail 
address:  rosenblatt.dan@epa.gov. 

SUPPLEMENTARY  INFORMATION: 


I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultural 
producer,  food  manufacturer,  or 
pesticide  manufacturer.  Potentially 
affected  categories  and  entities  may 
include,  but  are  not  limited  to: 


Categories 

NAICS 

Examples  of  Poten- 
tially Affected  Enti- 
ties 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  coidd  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  imder  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  dociunent  under  the 
"Federal  Register — Environmental 
Dociunents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
wrww.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number 
OPP-301048.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  docxmients 
that  are  referenced  in  those  dociunents. 
The  public  version  of  the  official  record 


does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Mall  #2,  1921  Jefferson  Davis 
Hwy.,  Arlington,  VA,  from  8:30  a.m.  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  niunber  is  (703)  305-5805. 

n.  Baclcground  and  Statutory  Findings 

EPA,  on  its  own  initiative,  in 
accordance  with  sections  408  (1){6)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA).  21  U.S.C.  346a,  is 
establishing  a  tolerance  for  residues  of 
the  herbicide  ethametsulfuron-methyl, 
in  or  on  canola  at  0.02  part  per  million 
(ppm).  This  tolerance  will  expire  and  is 
revoked  on  December  31,  2001.  EPA 
will  publish  a  dociunent  in  the  Federal 
Register  to  remove  the  revoked 
tolerance  from  the  Code  of  Federal 
Regulations.  

Section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment.  EPA  does  not  intend  for  its 
actions  on  section  18  related  tolerances 
to  set  binding  precedents  for  the 
application  of  section  408  and  the  new 
safety  standard  to  other  tolerances  and 
exemptions.  

Section  408{b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue.  .  . ." 


Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
authorizes  EPA  to  exempt  any  Federal 
or  State  agency  from  any  provision  of 
FIFRA,  if  EPA  determines  that 
"emergency  conditions  exist  which 
require  such  exemption."  This 
provision  was  not  amended  by  the  Food 
Quality  Protection  Act  (FQPA).  EPA  has 
established  regulations  governing  such 
emergency  exemptions  in  40  CFR  part 
166. 

in.  Emergency  Exemption  for 
EthametsulfuroD>methyl  on  Canola  and 
FFDCA  Tolerances 

EPA  has  authorized  under  FIFRA 
section  18  the  use  of  ethametsulfuron- 
methyl  on  canola  for  control  of 
smaitweeds  in  North  Dakota  and 
Minnesota.  Products  containing 
endothall  had  been  available  for  use 
against  smartweeds  in  the  past. 
However,  this  use  of  endothall  is  no 
longer  being  supported.  Therefore,  after 
considering  the  situation  this  year,  EPA 
determined  that  emergency  conditions 
existed  for  the  growers  and  permitted 
the  use. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
ethametsulfuron-methyl  in  or  on  canola. 
In  doing  so,  EPA  considered  the  safety 
standard  in  FFDCA  section  408(b)(2), 
and  EPA  decided  that  the  necessary 
tolerance  under  FFDCA  section  408(1  )(6) 
would  be  consistent  with  the  safety 
standard  and  with  FIFRA  section  18. 
Consistent  with  the  need  to  move 
quickly  on  the  emergency  exemption  in 
order  to  address  an  urgent  non-routine 
situation  and  to  ensure  that  the  resulting 
food  is  safe  and  lawful,  EPA  is  issuing 
this  tolerance  without  notice  and 
opportunity  for  public  comment  as 
provided  in  section  408(1)(6).  Although 
this  tolerance  will  expire  and  is  revoked 
on  December  31,  2001,  under  FFDCA 
section  408(1)(5),  residues  of  the 
pesticide  not  in  excess  of  the  amounts 
specified  in  the  tolerance  remaining  in 
or  on  canola  after  that  date  will  not  be 
unlawful,  provided  the  pesticide  is 
applied  in  a  manner  that  was  lawful 
under  FIFRA,  and  the  residues  do  not 
exceed  a  level  that  was  authorized  by 
this  tolerance  at  the  time  of  that 
application.  EPA  will  take  action  to 
revoke  this  tolerance  earlier  if  any 
experience  with,  scientific  data  on,  or 
other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  this  tolerance  is  being 
approved  under  emergency  conditions, 
EPA  has  not  made  any  decisions  about 
whether  ethametsulfuron-methyl  meets 
EPA's  registration  requirements  for  use 
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on  canola  or  whether  a  permanent 
tolerance  for  this  use  would  be 
appropriate.  Under  these  circumstances, 
EPA  does  not  believe  that  this  tolerance 
serves  as  a  basis  for  registration  of 
ethametsulfuron-methyl  by  a  State  for 
special  local  needs  under  FIFRA  section 
24(c).  Nor  does  this  tolerance  serve  as 
the  basis  for  any  State  other  than  North 
Dakota  and  Minnesota  to  use  this 
pesticide  on  this  crop  under  section  18 
of  FIFRA  without  following  all 
provisions  of  EPA's  regulations 
implementing  section  18  as  identified  in 
40  CFR  part  166.  For  additional 
information  regarding  the  emergency 
exemption  for  ethametsulfuron-methyl, 
contact  the  Agency's  Registration 
Division  at  the  address  provided  under 
FOR  FURTHER  INFORMATION  CONTACT. 

IV.  Aggregate  Risk  Assessment  and 
Detennination  of  Safety 

EPA  performs  a  niunber  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a  , 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997)  (FRL-5754- 
7). 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
infbrmation  in  support  of  this  action. 
EPA  has  sufBcient  data  to  assess  the 
hazards  of  ethametsulfuron-methyl  and 
to  make  a  determination  on  aggregate 
exposure,  consistent  with  section 
408(b)(2),  for  a  time-limited  tolerance 


for  ethametsulfuron-methyl  in  or  on 
canola  at  0.02  ppm.  EPA's  assessment  of 
the  dietary  exposures  and  risks 
associated  with  establishing  the 
tolerance  follows. 

A.  Toxicological  Endpoints 

The  dose  at  which  no  observed 
adverse  effect  level  (NOAEL)  are 
observed  from  the  toxicology  study 
identified  as  appropriate  for  use  in  risk 
assessment  is  used  to  estimate  the 
toxicological  endpoint.  However,  the 
lowest  observed  adverse  effect  level 
(LOAEL)  at  which  adverse  effects  of 
concern  are  identified  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  imcertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  the  hiunan  population  as  well  as 
other  imknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  account  for 
interspecies  differences  and  lOX  for 
intraspecies  differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD=NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 


acconunodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  level  of  concern  (LOG). 
For  example,  when  100  is  the 
appropriate  UF  (lOX  to  account  for 
interspecies  differences  and  lOX  for 
intraspecies  differences)  the  LOG  is  100. 
To  estimate  risk,  a  ratio  of  the  NOAEL 
to  exposiu'es  (margin  of  exposure  (MOE) 
=  NOAEL/exposure)  is  calculated  and 
compared  to  the  LOG. 

The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  ciurently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10-^  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-  linear 
approach,  a  "point  of  departure"  is 
identified  below  which  carcinogenic 
effects  are  not  expected.  The  point  of 
departvire  is  typically  a  NOAEL  based 
on  an  endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposiue  (MOEcancer  =  point 
of  departure/exposures)  is  calcidated.  A 
simimary  of  the  toxicological  endpoints 
for  ethametsulfuron-methyl  used  for 
human  risk  assessment  is  shown  in  the 
following  Table  1. 


Table  1.  —  Summary  of  Toxicological  Dose  and  Endpoints  for  Ethametsulfuron-methyl  for  Use  in  Human 

Risk  Assessment 


Exposure  scenario 

Dose  used  in  risk  assess- 
ment, UF 

FQPA  SF'  and  level  of  con- 
cem  for  risk  assessment 

Study  and  toxkx)k)gk:al  effects 

Acute  dietaiy 

NOAEL  =  none  acute  RfD  = 
n/a 

FQPA  SF  =  1xaPAD  =  n/a 

A  dose  and  endpoint  were  not  selected  since 
toxkx>logKal  effects  attributable  to  a  single 
dose  (exposure)  were  not  available  from  the 
oral  toxkx>logJcal  studies,  Including  devek)p- 
mental  toxk%  studies  In  rats  and  rabbits. 

Chronic  dietary 

NOAEL  =  449  mg/kg/day 
UF  =  100  chronic  RfD  = 
4.5  mg/kg/day 

FQPA  SF  =  1  X  cPAD  =  4.5 
(chronk;  NOAEL)/  1  x 
(FQPA  SF)  =  4.5  mg/kg/ 
day 

Parental/systemk:  NOAEL  =  449  mg/kg/day 
based  on  reduced  body  weight  and  body 
weight  gain  in  P  and  F1a  males  and  females 
at  the  LOAEL  of  1,817  mg/kg/day  in  a  2-gen- 
eratkm  reproductkxi  study. 

Short-tenn,  Intennediate-term, 
and  Long-temi  dermal 

Demial  (or  oral)  study 
NOAEL  =  n/a 

LOC  for  MOE  =  n/a 

A  dose  and  endpoint  were  not  klentified  since 
the  deimal  toxicity  study  in  rats  was  waived 
based  on  lack  of  systemk:  toxkaty  in  oral  tox- 
icity studies. 

Inhalation  (any  time  period) 

Inhalation  (or  oral)  study 
NOAEL  =  n/a 

LOC  for  MOE  =  n/a 

No  inhalatkMi  endpoints  were  selected. 

"The  reference  to  the  FQPA  Safety  Factor  refers  to  any  additional  safety  factor  retained  due  to  concems  unique  to  the  FQPA. 


B.  Exposure  Assessment 

1.  Dietary  exposure  from  food  and 
feed  uses.  This  is  the  first  food  use 
tolerance  that  will  be  established  for 
this  herbicide.  In  support  of  this  action, 
risk  assessments  were  conducted  by 
EPA  to  assess  dietary  exposures  bom. 
ethametsulfuron-methyl  in  food  as 
follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occiuring  as  a  result  of  a  one 
day  or  single  exposure.  For  this  action, 
no  acute  dietary  risk  assessment  was 
conducted.  The  rationale  for  this  is  that 
a  dose  and  endpoint  were  not  selected 
since  toxicological  effects  attributable  to 
a  single  dose  (exposiue)  were  not 
available  from  the  oral  toxicology 
studies,  including  developmental 
toxicity  studies  in  rats  and  rabbits. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessm«it  the 
dietary  exposure  evaluation  model 
(DEEM)  analysis  evaluated  the 
individual  food  consiunption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationwide  Continuing 
Surveys  of  Food  Intake  by  Individuals 
(CSFn)  and  accumulated  exposure  to 
the  chemical  for  each  commodity.  The 
following  assumptions  were  made  for 
the  chronic  exposure  assessments:  A 
conservative  Tier  I  analysis  using 
tolerance  level  residues  was  performed. 
Besides  the  use  coimected  with  this 
action,  there  are  no  other  food  use  or 
residential  registrations  for 
ethametsulfuron-methyl.  Percent  crop- 
treated  refinements  and  anticipated 
residues  were  not  used. 

iii.  Cancer.  EPA  did  not  conduct  a 
quantitative  cancer  risk  assessment  for 
this  action.  The  basis  for  this  decision 
is  that  no  evidence  of  chronic  toxicity 
or  carcinogenicity  was  seen  in  mice  and 
rats;  although,  the  dose  levels  tested  in 
these  studies  were  determined  to  be 
inadequate.  The  cancer  potential  for 
other  sulfonylurea  herbicides  is  also 
germane  to  this  decision.  Other 
sulfonylurea  herbicides  do  not  show 
evidence  of  carcinogenicity  or 
mutagenicity. 

2.  Dietary  exposure  from  drinking 
water.  The  Agency  lades  sufficient 
monitoring  exposiue  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
ethtunetsulfuron-methyl  in  drinking 
water.  Because  the  Agency  does  not 
have  comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 


the  physical  characteristics  of 
ethametsulfuron-methyl. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Goncentration 
(GENEEG)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surface  water  and 
Screening  Goncentration  in  Ground 
Water  (SQ-GROW),  which  predicts 
pesticide  concentrations  in  ground 
water.  In  general,  EPA  will  use  GENEEG 
(a  tier  1  model)  before  using  PRZM/ 
EXAMS  (a  tier  2  model)  for  a  screening- 
level  assessment  for  surface  water.  The 
GENEEG  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 
GENEEG  incorporates  a  farm  pond 
scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
enviroiunent  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustment  to  account  for 
the  iTiHYimiiTn  percent  crop  coverage 
vnthin  a  watorshed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinkiiig  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EEGs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %Rff)  or  %PAD. 
Instead  drinking  water  levels  of 
comparison  (DWLOGs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOGs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOGs  address 
total  aggr^ate  exposure  to 
ethametsulfuron-methyl  they  are  further 
discussed  in  the  aggregate  risk  sections 
below. 

Based  on  the  PRZM/EXAMS  and  SCI- 
GROW  models  the  estimated  EEGs  of 
ethametsulfiiron-m^yl  in  surface 
water  and  ground  water,  respectively, 
for  duonic  exposures  are  estimated  to 
be  0.3  parts  per  billion  (ppb)  for  surface 
water  and  0.1  ppb  for  ground  water. 


3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposiue 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 

Ethametsulfuron-methyl  is  not 
registered  for  use  on  any  sites  that 
would  result  in  residential  exposiue. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechaiusm  of  toxicity. 
Section  408(b)(2KD)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
ethametsulfuron-methyl  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  ethametsulfuron- 
metHyl  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  thoefore,  EPA  has  not 
assumed  that  ethametsulfuron-methyl 
has  a  common  mechanism  of  toxicity 
with  other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin>Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997). 

C.  Safety  Factor  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children — i.  In  general.  FFDCA  section 
408  provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  efiiacts  to  accoimt  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  imcertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

li.  Developmental  toxicity  studies. 
EPA  has  determined  that  there  is 
adequate  information  about  prenatal 
developmental  toxicity  to  conclude  that 
ethametsulfuron-methyl  does  not  pose  a 


I 
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risk  of  increased  sensitivity  due  to  in 
utem  exposure. 

iii.  Reproductive  toxicity  study.  There 
are  adequate  data  for  EPA  to  conclude 
that  there  is  no  indication  of  increased 
susceptibility  of  reproductive  toxicity. 

iv.  Prenatal  and  postnatal  sensitivity. 
EPA  considers  the  toxicology  data  base 
to  be  complete  and  has  concluded  that 
there  is  no  indication  of  prenatal  and 
postnatal  sensitivity  in  rats  and  rabbits. 

V.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  ethametsulfuron- 
methyl  and  exposure  data  are  complete 
or  are  estimated  based  on  data  that 
reasonably  accoimts  for  potential 
exposures.  Given  that  EPA  considers 
that  the  toxicology  data  base  for 
ethametsiUfuron-methyl  is  complete. 
There  is  no  indication  of  increased 
susceptibility  of  rat  or  rabbit  fetuses  to 
in  utero  and  or  postnatal  exposure  in  the 
developmental  and  reproductive 
toxicity  data.  Unrefined  dietary 
exposure  estimates  are  protective  since 
they  will  exaggerate  dietary  exposure 
estimates;  and  there  are  currenUy  no 
registered  residential  uses  for 
ethametsulfuron-methyl,  and  therefore, 
non-dietary  exposure  to  in&nts  and 
children  is  not  expected.  These  factors 
led  EPA  to  conclude  that  the  special 
lOX  safety  factor  for  infants  and 
children  should  be  removed  to  IX. 

D.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 


in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  (e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)=  cPAD  -  (average 
food  +  chronic  non-dietary,  non- 
occupational exposure)).  This  allowable 
exposure  through  drinking  water  is  used 
to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consiunption,  and  body  weights.  Defaidt 
body  weights  and  consimiption  values 
as  used  by  the  US  EPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2  liters 
(L)/70  kilograms  (kg)  (adult  male),  2L/60 
kg  (adult  female),  and  IL/IO  kg  (child). 
Default  body  weights  and  drisidng 
water  consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  popidations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
ground  water  are  less  than  the 
calculated  DWLOCs.  OPP  concludes 
with  reasonable  certainty  that  exposures 
to  ethametsulfuron-methyl  in  drinking 
water  (when  considered  along  with 
other  sources  of  exposure  for  which 


OPP  has  reliable  data)  would  not  residt 
in  unacceptable  levels  of  aggregate 
hiunan  health  risk  at  this  time.  Because 
OPP  considers  the  aggregate  risk 
resulting  from  multiple  exposure 
pathways  associated  with  pesticide's 
uses,  levels  of  comparison  in  drinking 
water  may  vary  as  those  uses  change.  If 
new  uses  are  added  in  the  future,  OPP 
will  reassess  the  potentied  impacts  of 
ethametsulfuron-  methyl  on  drinking 
water  as  a  part  of  the  aggregate  risk 
assessment  process. 

1.  Acute  risk.  An  aggregate  acute  risk 
assessment  was  not  conducted  since  a 
dose  and  endpoint  were  not  selected 
because  toxicological  effects  attributable 
to  a  single  dose  (exposure)  were  not 
available  from  the  oral  toxicology 
studies,  including  developmental 
toxicity  studies  in  rats  and  rabbits. 

2.  Chronic  risk.  Using  the  exposure 
assiunptions  described  in  this  \mit  for 
chronic  exposure,  EPA  has  concluded 
that  exposing  to  ethametsulfuron- 
methyl  from  food  will  utilize  0.0%  of 
the  cPAD  for  the  U.S.  population  and  all 
other  sub  populations.  There  are  no 
residential  uses  for  ethametsulfuron- 
methyl  that  result  in  chronic  residential 
exposure  to  ethametsulfuron-methyl.  In 
addition,  despite  the  potential  for 
chronic  dietary  exposure  to 
ethametsulfuron-methyl  in  drinking 
water,  after  caladating  the  DWLOCs 
and  comparing  them  to  conservative 
model  estimated  environmental 
concentrations  of  ethametsidfuron- 
methyl  in  surface  and  ground  water, 
EPA  does  not  expect  the  aggregate 
exposing  to  exceed  100%  of  the  cPAD, 
as  shown  in  the  following  Table  2. 


Table  2.— Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  Ethametsulfuron-methyl 


Population  Subgroup 

cPAD  mg/kg/day 

%cPAD 
(Food) 

Surface 

Water  EEC 

(PPb) 

Ground 

Water  EEC 

(ppb) 

Chronic  DWLOC 
(microgram  s/L) 

U.S.  Population 

4.5  mg/kg/day 

0.0 

0.32  ppb 

0.11  ppb 

160,000 

Females  13+ 

4.5  mg/kg/day 

0.0 

0.32  ppb 

0.11  ppb 

140,000 

Infant  and  Children 

4.5  mg/kg/day 

0.0 

0.32  ppb 

0.11  ppb 

45,000 

3.  Short-term  risk.  Short-term 
aggregate  exposure  takes  into  account 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 

Ethametsulfuron-methyl  is  not 
registered  for  use  on  any  sites  that 
woidd  result  in  residential  exposure. 
Therefore,  the  aggregate  risk  is  the  sum 
of  the  risk  from  food  and  water,  which 
were  previously  addressed. 

4.  bitermediate-term  risk. 
Intermediate-term  aggregate  exposure 


takes  into  account  non-dietary,  non- 
occupational exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 

Ethametsulfuron-methyl  is  not 
registered  for  use  on  any  sites  that 
would  result  in  residential  exposure. 
Therefore,  the  aggregate  risk  is  the  siun 
of  the  risk  from  food  and  water,  which 
were  previously  addressed. 

5.  Aggregate  cancer  risk  for  U.S. 
population.  No  evidence  of  chronic 
toxicity  or  carcinogenicity  was  seen  in 


mice  and  rats;  however,  the  dose  levels 
tested  in  these  studies  were  determined 
to  be  inadequate.  However,  it  is  noted 
that  other  siilfonylurea  herbicides  do 
not  show  evidence  of  carcinogenicity  or 
mutagenicity.  Therefore  a  quantitative 
risk  assessment  is  not  warranted. 

6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 


from  aggregate  exposure  to 
ethametsidfuron-methyl  residues. 

V.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 
The  manufacturer  of  ethametsulfuron- 
methyl  has  submitted  a  proposed 
enforcement  method  to  EPA  (MRID  # 
42022113). 

B.  International  Residue  limits 

No  Codex,  Canadian,  or  Mexican 
maximiun  residue  level's  have  been 
established  for  ethametsulfuron-methyl. 

VI.  Conclusion 

Therefore,  the  tolerance  is  established 
for  ethametsiUfuron-methyl,  in  or  on 
canola  at  0.02  ppm. 

Vn.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regiUations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996.  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  imtil  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
niunber  OPP-301048  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  November  27„  2000." 

1. Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
groimds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  indude  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  smnmary  of  any 
evidence  relied  upon  by  the  objector  (40 


CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Peimsylvania 
Ave.,  NW..  Washington.  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St..  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  me  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  hiy  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fiae  to:  EPA  Headquarters 
Accoimting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees. " 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkin8.jim9epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Enviromnental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins,  Information  Resoinces 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
I>rotection  A^ncy.  1200  Pennsylvania 
Ave.,  NW..  Washington,  DC  20460. 

3.  Copies  for  the  Lkxket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  vn.A.,  you  shoiUd  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  the  docket  control 
number  OPP-301048,  to:  Public 


Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW..  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
LB. 2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  accoimt 
imcontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  woidd  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vm.  Regulatory  Aawmnent 
Requirements 

This  final  rule  establishes  a  time 
limited  tolerance  under  FFDCA  section 
408.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  frtim  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735. 
October  4. 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA).  44 
U.S.C.  3501  et  seq..  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-^).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084,  entiUed 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655.  May  19. 1998);  special 
considerations  as  required  by  Executive 
Order  12898.  entiUed  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-  Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  require  OMB  review  or  any 
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Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  FIFRA 
section  18  petition  under  FFDCA 
section  408,  such  as  the  tolerance  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.]  do  not  apply.  In 
addition,  the  Agency  has  determined 
that  this  action  will  not  have  a 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accoimtable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

IX.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 


States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  12,  2000. 

Susan  B.  Hazen, 

Acting  Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180  — [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  (346a)  and 
371. 

2.  Section  180.563  is  added  to  read  as 
follows: 

§  1 80.563    Ethametsulfuron-  mettiyl; 
tolerances  for  residues. 

(a)  Genera/.  [Reserved] 

{b)Section  18  emergency  exemptions. 
A  time-limited  tolerance  is  established 
for  ethametsiUfuron-methyl  (Methyl  2- 
({(((4-ethoxy-6-(methylamino)-l,3,5- 
triazin-2-yl)amino)carbonyl) 
amino)sulfonyl)benzoate)  in  or  on 
canola  in  connection  with  the  use  of  the 
pesticide  under  section  18  exemptions 
granted  by  EPA.  The  time-limited 
tolerance  will  expire  on  the  date 
specified  in  the  following  table: 


ACTION:  Final  rule. 


Commodity 

Parts  per 
million 

Expiration/ 

Revocation 

Date 

Canola 

0.02 

12/31/01 

(c)To}erances  with  regional 
registrations.  [Reserved] 

(d)Indirect  of  inadvertent  residues. 
[Reserved] 

[FR  Doc.  00-24784  Filed  9-26-00;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-301047;  FRL-6744-4] 
RIN  2070-AB78 

BIfenthrin;  Pesticide  Tolerances  for 
Emergency  Exemptions 

AGENCY:  Enviromnental  Protection 
Agency  (EPA). 


SUMMARY:  This  regulation  establishes  a 
time-limited  tolerance  for  residues  of 
bifenthrin  in  or  on  potato.  This  action 
is  in  response  to  EPA's  granting  of 
emergency  exemptions  imder  section  18 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  authorizing  use  of 
the  pesticide  on  potatoes.  This 
regulation  establishes  a  maximum 
permissible  level  for  residues  of 
bifenthrin  in  this  food  commodity.  The 
tolerance  will  expire  and  is  revoked  on 
December  31,  2002. 
DATES:  This  regidation  is  effective 
September  27,  2000.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301047, 
must  be  received  by  EPA  on  or  before 
November  27,  2000. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VII.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301047  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Andrea  Conrath,  Registration 
Division  (7505C),  Ofiice  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:(703)  308-9356;  and  e-mail 
address:beard.andrea@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultural 
producer,  food  manufacturer,  or 
pesticide  manufacturer.  Potentially 
affected  categories  and  entities  may 
include,  but  are  not  limited  to; 


Categories 

NAICS 
codes 

Fxamples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 
311 
32532 

Crop  production 
/Vnimal  production 

• 

Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 


assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Document  and  OtherRelated 
Documents? 

1.  Electronically.You  may  obtain 
electronic  copies  of  this  document,  aad 
certain  other  related  dociunents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http;// 
vtrww.epa.gov/.  To  access  this 
dociunent,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  docmnent  under  the 
"Federal  Register — ^Environmental 
Dociunents."  You  can  also  go  directly  to 
thePederal  Register  listings  at  http:// 
wMrw.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301047.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  die  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Mall  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA,  from  8:30  a.m.  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

EPA,  on  its  own  initiative,  in 
accordance  with  sections  408  (1)(6)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a,  is 
establishing  a  tolerance  for  residues  of 
the  pesticide  bifenthrin,  in  or  on  potato 
at  0.05  part  per  million  (ppm).  This 
tolerance  will  expire  and  is  revoked  on 
December  31,  2002.  EPA  vtrill  publish  a 
document  in  the  Federal  Register  to 
remove  the  revoked  tolerance  from  the 
Code  of  Federal  Regidations. 

Section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 


tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment.  EPA  does  not  intend  for  its 
actions  on  section  18  related  tolerances 
to  set  binding  fMrecedents  for  the 
application  of  section  408  and  the  new 
safety  standard  to  other  tolerances  and 
exemptions.  

Section  408(b)(2)(A){i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  residt  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is  « 

reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue." 

Section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
authorizes  EPA  to  exempt  any  Federal 
or  State  agency  from  any  provision  of 
FIFRA,  if  EPA  determines  that 
"emergency  conditions  exist  which 
require  such  exemption."  This 
provision  was  not  amended  by  the  Food 
Quality  Protection  Act  (FQPA).  EPA  has 
established  regulations  governing  such 
emergency  exemptions  in  40  CFR  part 
166. 

m.  Emergency  Exemption  for 
Bifienthrin  on  Potatoes  and  FFDCA 
Tolerances 

Two-spotted  spider  mites  have 
recently  emerged  as  a  major  potato  pest 
in  the  Pacffic  Northwest.  This  pest  can 
reach  damaging  numbers  as  a  residt  of 
spray  programs  to  control  other  pests, 
which  disrupts  natural  biologicd 
predators  that  woidd  normally  keep  the 
spider  mite  popidations  in  check. 
Damaging  levels  of  spider  mites  have 
occurred  in  Washington  and  Oregon, 
and  the  registered  alternatives  do  not 
provide  adequate  control.  They  are  more 
slow  acting,  and  lack  the  residual 
control  of  bifenthrin,  and  do  not  control 


heavier  mite  populations  quickly 
enough  to  prevent  economic  damage. 
Sigmficant  economic  losses  are 
expected  for  the  Pacific  Northwest 
potato  growers  if  this  pest  cannot  be 
adequately  controlled.  Bifenthrin  has 
been  shown  to  be  effective  at  controlling 
spider  mites.  EPA  has  authorized  under 
FIFRA  section  18  the  use  of  bifenthrin 
on  potatoes  for  control  of  spider  mites 
in  Washington  and  Oregon.  After  having 
reviewed  the  submission,  EPA  cjncurs 
that  emergency  conditions  exist  for 
these  States. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
bifenthrin  in  or  on  potato.  In  doing  so, 
EPA  considered  the  safety  standard  in 
FFDCA  section  408(b)(2).  and  EPA 
decided  that  the  necessary  tolerance 
under  FFDCA  section  408(1)(6)  would  be 
consistent  with  the  safety  standard  and 
with  FIFRA  section  18.  Consistent  with 
the  need  to  move  quickly  on  the 
emergency  exemption  in  order  to 
address  an  urgent  non-routine  situation 
and  to  ensure  that  the  residting  food  is 
safe  and  lawful,  EPA  is  issuing  this 
tolerance  without  notice  and 
opportimity  for  public  comment  as 
provided  in  section  408(1)(6).  Although 
this  tolerance  will  expire  and  is  revoked 
on  December  31,  2002,  imder  FFDCA 
section  408(1)(5),  residues  of  the 
pesticide  not  in  excess  of  the  amounts 
specified  in  the  tolerance  remaining  in 
or  on  potato  after  that  date  will  not  be 
unlawful,  provided  the  pesticide  is 
applied  in  a  manner  that  was  lawful 
under  FIFRA,  and  the  residues  do  not 
exceed  a  level  that  was  authorized  by 
this  tolerance  at  the  time  of  that 
application.  EPA  will  take  action  to 
revoke  this  tolerance  earlier  if  any 
experience  with,  scientific  data  on,  or 
other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  this  tolerance  is  being 
approved  under  emergency  conditions, 
EPA  has  not  made  any  decisions  about 
whether  bifenthrin  meets  EPA's 
registration  requirements  for  use  on 
potatoes  or  whether  a  permanent 
tolerance  for  this  use  would  be 
appropriate.  Under  these  circumstances, 
EPA  does  not  believe  that  this  tolerance 
serves  as  a  basis  for  registration  of 
bifenthrin  by  a  State  for  special  local 
needs  under  FIFRA  section  24(c).  Nor 
does  this  tolerance  serve  as  the  basis  for 
any  State  other  than  Washington  and 
Oregon  to  use  this  pesticide  on  this  crop 
under  section  18  of  FIFRA  without 
following  all  provisions  of  EPA's 
regulations  implementing  section  18  as 
identified  in  40  CFR  part  166.  For 
additional  information  regarding  the 
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emergency  exemption  for  bifenthrin, 
contact  the  Agency's  Registration 
Division  at  the  address  provided  under 
FOR  FURTHER  INFORMATK)N  CONTACT. 

IV.  Aggregate  Risk  Assessment  and 
Determination  of  Safiety 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26. 1997)  (FRL-5754- 

7). 

Consistent  with  section  408(b)(2i{D). 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  bifenthrin  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for  a 
time-limited  tolerance  for  residues  of 
bifenthrin  in  or  on  potato  at  0.05  ppm. 
EPA's  assessment  of  the  dietary 
exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicological  Endpoints 

The  dose  at  which  no  observed 
adverse  effects  level  are  observed  (the 
NOAEL)  from  the  toxicology  study 
identified  as  appropriate  for  use  in  risk 


assessment  is  used  to  estimate  the 
toxicological  endpoint.  However,  the 
lowest  dose  at  which  adverse  effects  of 
concern  are  identified  (the  LOAEL)  is 
sometimes  used  for  risk  assessment  if  no 
NOAEL  was  achieved  in  the  toxicology 
study  selected.  An  uncertainty  factor 
(UF)  is  applied  to  reflect  imcertainties 
inherent  in  the  extrapolation  bom. 
laboratory  animal  data  to  hiunans  and  in 
the  variations  in  sensitivity  among 
members  of  the  himian  population  as 
well  as  other  unknowns.  An  UF  of  100 
is  routinely  used.  lOX  to  account  for 
interspecies  differences  and  lOX  for 
intra  species  differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD=NOAEL/ 
UF).  Where  an  additional  safety  fector  is 
retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Popidation  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  level  of  concern  (LOG). 
For  example,  when  100  is  the 


appropriate  UF  (lOX  to  accoimt  for 
interspecies  diffierences  and  lOX  for 
intraspecies  differences)  the  LOG  is  100. 
To  estimate  risk,  a  ratio  of  the  NOAEL 
to  exposiues  (margin  of  exposure' 
(MOE)=  NOAEL/exposiue)  is  calculated 
and  compared  to  the  LOG. 

The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  expos\u« 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occiurence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10-^  or  one 
in  a  million).  Under  certain  specific 
cinnunstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear 
approach,  a  "point  of  departure"  is 
identified  below  which  carcinogenic 
effects  are  not  expected.  The  point  of 
departure  is  typically  a  NOAEL  based 
on  an  endpoint  related  to  cancer  effects 
thoiigh  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOEcancer  =  point 
of  departure/exposures)  is  calculated.  A 
summary  of  the  toxicological  endpoints 
for  Bifentherin  used  for  human  risk 
assessment  is  shown  in  the  following 
Table  1: 


Table  1  .—Summary  of  Toxicological  Endpoints  for  Bifenthrin  for  Use  in  Human  Risk  Assessment 


Exposure  scenario 

Dose  used  in  risk  assessment,  UF 

FQPA  SF*  and  level  of  concern 
for  risk  assessment 

Study  and  toxkx}logical 
effect 

Acute  dietary  (All  popu- 

Oral    NOAEL     =     1.0     mg/kg/day 

Acute    population    adjusted    dose    (aPAD) 

Developmental  toxicity, 

lations) 

UF=100  Acute  RfD:  0.01   mg/kg/ 

aPAD  =acute  RfD  =  0.01  mg/kg/day  FQPA 

rats— tremors  in  dams 

day 

SF  =  1X 

during  &  post  dosing 

Chronic  dietary  (All  popu- 

Oral dietary  exposure  NOAEL  =1.5 

Chronic  population   adjusted   dose   (cPAD) 

Chronic  oral,  dogs— trem- 

lations) 

mg/kg/day  UF  =  100  Chronic  RfD: 

cPAD  =  chronic  RfD  =  0.015  mg/kg/day 

ors  in  both  sexes 

0.015  mg/kg/day 

FQPASF  =  1X 

Short  term  dermal  (1-7 

Denmal  exposure  Oral  NOAEL  =1.0 

MOE  =  100  FQPA  SF  =  IX 

Developmental  toxicity,  rats 

days)  (Residential) 

mg/kg/day  (Use  dermal  absorption 

-  tremors  in  dams  during 

rate  =  25%) 

&  post  dostng 

Intermediate  term  dermal 

Dermal  exposure  oral  NOAEL  =1.0 

MOE  =  100  FQPA  SF  =  IX 

Developmental  toxk^ty,  rats 

(orte  week  to  several 

mg/kg/day  (use  dermal  absorption 

-  tremors  in  dams  during 

months)  (Residential) 

rate=25%) 

&  post  dosing 

Chronic  dermal  (several 

Dermal  exposure  oral  NOAEL  =1.5 

MOE=100FQPASF=1X 

Chronic  oral,  dogs  -  trem- 

month to  lifetime)  (Resi- 

mg/kg/day (use  dermal  absorption 

ors  in  both  sexes 

dential) 

rate  =  25%) 

All  time  periods:  Inhalation 

Inhalation  exposure  Oral  NOAEL  = 

MOE=100  risk  assessment  should  be  Inclu- 

Developmental toxrcity,  rats 

(Residential) 

1.0  mg/kg/day  (use  inhalation  ab- 

sive of  dietary  &  inhalation  exposure  com- 

- tremors  in  dams  during 

sorption  rate  =  100%) 

ponents  FQPA  SF  =  1X 

&  post  dosing  (No  appro- 
priate inhalation  studies 
available) . 

Cancer 

Dietary/dennai/inhalatlon     exposure 

use  RfD  approach  FQPA  SF  =  IX 

Cardnogenkaty,  mk»  -  uri- 

group C  carcinogen 

nary  bladder  tunwrs  in 
male  mice 

*  The  reference  to  the  FQPA  Safety  Factor  refers  to  any  additional  safety  factor  retained  due  to  concems  unkque  to  the  FQPA.  In  this  case, 
ttie  FQPA  Safety  Factor  for  enhanced  sensitivity  of  infants  and  children  was  reduced  to  IX  (explained  further  betow  under  (C)). 


B.  Exposure  Assessment 

1 .  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  CFR  180.442)  for  the 
residues  of  bifenthrin,  in  or  on  a  variety 
of  raw  agricultural  commodities,  (RAC) 
ranging  from  0.05  ppm  for  com  grain  to 
10  ppm  for  dried  hops.  Tolerances  are 
also  established  on  animal  commodities 
ranging  from  0.05  ppm  on  eggs  to  1.0 
ppm  in  milk  fat.  Risk  assessments  were 
conducted  by  EPA  to  assess  dietary 
exposures  from  bifenthrin  in  food  as 
follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  one 
day  or  single  exposure.  The  Dietary 
Exposure  Evaluation  Model  (DEEMD"^) 
analysis  evaluated  the  individual  food 
consumption  as  reported  by 
respondents  in  the  USDA  [insert  1989- 
1992  or  1994-1996]  nationwide 
Continuing  Surveys  of  Food  Intake  by 
Individuals  (CSFII)  and  acciunulated 
exposure  to  the  chemical  for  each 
commodity.  The  following  assumptions 
were  made  for  the  acute  exposure 
assessments:  In  this  acute  analysis, 
probabilistic  Monte  Carlo  analysis  (Tier 
3)  was  used.  For  those  foods  identified 
by  EPA  as  single-serving  commodities, 
the  Monte  Carlo  simulation  is  based  on 
iterative  sampling  from  individual 
residue  values  from  field  trial  data 
reflecting  maximiun  application  rates 
and  minimiun  preharvest  intervals.  For 
those  foods  considered  to  be  blended  or 
processed,  mean  field  trial  residues 
were  calculated.  For  those  samples 
which  contained  residues  at  or  below 
the  limit  of  detection  (LOD),  1/2  of  the 
LOD  was  used.  It  was  assiuned  that 
100%  of  the  following  crops  were 
treated  with  bifenthrin:  artichoke, 
bananas,  brassica  vegetable,  caneberry, 
canola,  citrus,  cucurbits,  eggplants, 
garden  peas,  grape,  head  lettuce,  lima 
beans,  peanuts,  pears,  peppers,  potatoes, 
snap  beans,  and  sweet  com.  Processing 
factors  for  grapes  were  calculated  using 
concentration  factors  (grape  juice  = 
1.2X,  raisins  =  4.2X).  Secondary 
residues  for  meat  and  milk  were  not 
affected  since  no  animal  feed  items  are 
associated  with  these  crops.  Percent  of 
crop  treated  values  and  anticipated 
residues  were  not  used. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
Dietary  Exposure  Evaluation  Model 
(DEEM^^)  analysis  evaluated  the 
individual  food  consiunption  as 
reported  by  respondents  in  the  USDA 
[insert  1989-1992  or  1994r-1996] 
nationwide  Continiiing  Surveys  of  Food 


Intake  by  Individuals  (CSFII)  and 
accumulated  exposuire  to  the  chemical 
for  each  commodity.  The  following 
assvunptions  were  made  for  the  chronic 
exposure  assessments:  Anticipated 
residue  values  were  determined  from 
field  trial  data  conducted  at  label 
conditions  of  maximum  application 
rates  and  ininimiiTn  preharvest  intervals. 
Mean  anticipated  residue  values  were 
calculated.  100%  of  crop  treated  was 
assumed  for  all  crops  except  hops  (43%) 
and  cottonseed-oil  and  cottonseed- 
meal  (4%).  Secondary  residues  for  meat 
and  milk  were  not  affected  by  this  use. 

iii.  Cancer.  For  cancer  risk  the 
assessment  is  the  same  as  the  risk 
assessment  for  the  chronic  exposure, 
described  above. 

iv.  Anticipated  residue  and  percent 
crop  treated  information.  Section 
408(b)(2)(E)  authorizes  EPA  to  use 
available  data  and  information'on  the 
anticipated  residue  levels  of  pesticide 
residues  in  food  and  the  actual  levels  of 
pesticide  chemicals  that  have  been 
measured  in  food.  If  EPA  relies  on  such 
information,  EPA  must  require  that  data 
be  provided  5  years  after  the  tolerance 
is  established,  modified,  or  left  in  effect, 
demonstrating  that  the  levels  in  food  are 
not  above  the  levels  anticipated. 
Following  the  initial  data  submission, 
EPA  is  authorized  to  require  similar 
data  on  a  time  frame  it  deems 
appropriate.  As  required  by  section 
408(b)(2)(E),  EPA  will  issue  a  data  call- 
in  for  information  relating  to  anticipated 
residues  to  be  submitted  no  later  than  5 
years  firom  the  date  of  issuance  of  this 
tolerance. 

Section  408(b)(2)(F)  states  that  the 
Agency  may  use  data  on  the  actual 
percent  of  food  treated  for  assessing 
chronic  dietary  risk  only  if  the  Agency 
can  make  the  following  findings: 
Condition  1,  that  the  data  used  are 
reliable  and  provide  a  valid  basis  to 
show  what  percentage  of  the  food 
derived  from  such  crop  is  likely  to 
contain  such  pesticide  residue; 
Condition  2,  that  the  exposure  estimate 
does  not  xmderestimate  exposure  for  any 
significant  subpopulation  group;  and 
Condition  3,  if  data  are  available  on 
pesticide  use  and  food  consumption  in 
a  particular  area,  the  exposure  estimate 
does  not  understate  exposure  for  the 
population  in  such  area.  In  addition,  the 
Agency  must  provide  for  periodic 
evaluation  of  any  estimates  used.  To 
provide  for  the  periodic  evaluation  of 
the  estimate  of  percent  crop  treated 
(PCT)  as  required  by  section 
408(b)(2)(F),  EPA  may  require 
registrants  to  submit  data  on  PCT. 

The  Agency  used  percent  crop  treated 
(PCT)  information  as  follows:  100%  of 
crop  treated  was  assumed  for  all  crops 


except  hops  (43%)  and  cottonseed-oil 
and  cottonseed-meal  (4%). 

The  Agency  believes  that  the  three 
conditions  listed  (above)  have  been  met. 
With  respect  to  Condition  1 ,  PCT 
estimates  are  derived  from  Federal  and 
private  maricet  survey  data,  which  are 
reliable  and  have  a  valid  basis.  EPA  uses 
a  weighted  average  PCT  for  chronic 
dietary  exposiu*  estimates.  This 
weighted  average  PCT  figure  is  derived 
by  averaging  State-level  data  for  a 
period  of  up  to  10  years,  and  weighting 
for  the  more  robust  and  recent  data.  A 
weighted  average  of  the  PCT  reasonably 
represents  a  person's  dietary  exposure 
over  a  lifetime,  and  is  unlikely  to 
vmderestimate  exposiue  to  an  individual 
because  of  the  fact  that  pesticide  use 
patterns  (both  regionally  and  nationally) 
tend  to  change  continuously  over  time, 
such  that  an  individual  is  imlikely  to  be 
exposed  to  more  than  the  average  PCT 
over  a  lifetime.  For  acute  dietary 
exposure  estimates,  EPA  uses  an 
estimated  maximum  PCT.  The  exposure 
estimates  resulting  fi^m  this  approach 
reasonably  represent  the  highest  levels 
to  which  an  individual  could  be 
exposed,  and  are  unlikely  to 
underestimate  an  individual's  acute 
dietary  exposure.  The  Agency  is 
reasonably  certain  that  the  percentage  of 
the  food  treated  Is  not  likely  to  be  an 
imderestimation.  As  to  Conditions  2  and 
3,  regional  consumption  information 
and  consumption  information  for 
significant  subpopulations  is  taken  into 
account  throu^  EPA's  computer-based 
model  for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups.  Use  of  this 
consiunption  information  in  EPA's  risk 
assessment  process  ensures  that  EPA's 
exposinre  estimate  does  not  understate 
exposure  for  any  significant 
subpopulation  group  and  allows  the 
Agency  to  be  reasonably  certain  that  no 
regional  population  is  exposed  to 
residue  levels  higher  than  those 
estimated  by  the  Agency.  Other  than  the 
data  available  through  national  food 
consumption  surveys,  EPA  does  not 
have  available  information  on  the 
regional  consumption  of  food  to  which 
bifenthrin  may  be  applied  in  a 
particular  area. 

2.  Dietary  exposure  from  drinking 
water.  The  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
bifenthrin  in  drinking  water.  Because 
the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
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the  physical  characteristics  of 
bifenthrin. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surface  water  and 
SQ-GROW,  which  predicts  pesticide 
concentrations  in  ground  water.  In 
general,  EPA  will  use  GENEEC  (a  tier  1 
model)  before  using  PRZM/EXAMS  (a 
tier  2  model)  for  a  screening-level 
assessment  for  surface  water.  The 
GENEEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  nmoff  scenario  for  pesticides. 
GENEEC  incorporates  a  farm  pond 
scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustment  to  account  for 
the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
woidd  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  percent  RfD  or 
percent  PAD.  Instead  drinking  water 
levels  of  comparison  (DWL(Xs)  are 
calcidated  and  used  as  a  point  of 
comparison  against  the  model  estimates 
of  a  pesticide's  concentration  in  water. 
DWLCXDs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposiu-e 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  bifenthrin 
they  are  further  discussed  in  the 
agnegate  risk  sections  below. 

Based  on  the  GENEEC  and  SCI- 
GROW  models  the  estimated 
environmental  concentration  (EEC)  of 
bifenthrin  in  surface  water  for  acute 
exposures  is  0.1  ppb.  The  EEC  for 
chronic  exposures  was  estimated  to  be 
0.032  ppb  for  surface  water.  The  ground 
water  screening  concentration  was  0.006 
ppb.  For  the  purposes  of  the  acute  and 
chronic  risk  assessments,  the  estimated 


maximiun  concentration  for  bifenthrin 
in  surface  and  ground  waters  (0.01  ppb 
for  acute,  and  0.023  for  chronic)  was 
used. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g..  for  lawn  and  garden  pest  control, 
indoor  pest  control,  tenniticides,  and 
flea  and  tick  control  on  pets). 

Bifenthrin  is  currently  registered  for 
use  on  the  following  residential  non- 
dietary  sites:  lawns  to  control  flea 
infestation,  pets  and  as  a  tenniticide. 
Registered  tenniticide  use  of  bifenthrin 
constitutes  a  chronic  exposiire  scenario; 
however,  the  exposure  is  considered 
negligible,  considering  the  application 
technique  of  the  tenniticide  use  (buried 
underground)  and  the  fact  that  vapor 
pressure  of  bifenthrin  is  extremely  low. 
The  Agency  conducted  a  residential 
exposure  assessment  for  the  lawn  care 
uses  of  bifenthrin.  This  risk  assessment 
is  based  on  post-application  to  treated 
lawns  (turf  use),  a  worst  case  scenario 
estimate  of  residential  exposure.  An 
assessment  of  applicator  exposure  was 
not  included  since  the  registered 
products  are  primarily  limited  to 
commercial  use  and,  therefore,  applied 
by  professional  lawn  care  operators. 
Inhalation,  dermal  and  oral  non-dietary 
routes  of  exposure  were  evaluated  by 
this  short-term  and  intermediate-term 
risk  assessment.  For  adults,  the  routes  of 
exposure  from  these  registered 
residential  uses  include  dermal  and 
inhalation,  and  for  infants  and  children, 
the  routes  of  exposure  include  dermal, 
inhalation,  and  oral  (non-dietary). 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
bifenthrin  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cumiilative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
ciunulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
bifenthrin  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  bifenthrin  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  information  regarding 
EPA's  efforts  to  determine  which 


chemicals  have  a  common  mechanism 
of  toxicity  and  to  evaluate  the 
ciunulative  effects  of  such  chemicals, 
see  the  final  rule  for  Bifenthrin  Pesticide 
Tolerances  November  26, 1997  (62  FR 
62961). 

C.  Safety  Factor  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children — i.  In  general.  FFDCA  section 
408  provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  accoimt  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directiy  through  use  of  a  MOE 
analysis  or  through  using  uncertainty 
(safety)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans. 

ii.  Developmental  toxicity  studies.  In 
a  developmental  study  in  rats,  the 
NOAEL  for  maternal  toxicity  was  1 
milligram/kilogram/day  (mg/kg/day), 
based  upon  tremors  observed  at  the 
LOAEL  of  2  mg/kg/day.  The  NOAEL  for 
developmental  toxicity  was  1  mg/kg/ 
day,  based  upon  the  increased  incidence 
of  hydroureter  observed  at  the  LOAEL  of 
2  mg/kg/day.  In  a  developmental  study 
in  rabbits,  the  NOAEL  for  maternal 
toxicity  was  2.67  mg/kg/day,  based 
upon  head  and  forelimb  twitching  seen 
at  the  LOAEL  of  4  mg/kg/day.  There 
were  no  developmental  effects  observed. 

iii.  Reproductive  toxicity  study.  In  the 
rat  reproduction  study,  parental  toxicity 
occuned  as  decreased  body  weight  at 
the  LOAEL  of  5.0  mg/kg/day  with  a 
NOAEL  of  3.0  mg/kg/day.  There  were 
no  developmental  (pup)  or  reproductive 
effects  up  to  5.0  mg/kg/day  highest  dose 
tested  (HDT). 

iv.  FivnaUil  and  postnatal  sensitivity. 
Prenatal:  Since  there  was  not  a  dose- 
related  finding  of  hydroureter  in  the  rat 
developmental  study  and  in  the 
presence  of  similar  incidences  in  the 
receht  historical  control  data,  the 
marginal  finding  of  hydroureter  in  rat 
fetuses  at  2  mg/kg/day  (in  the  presence 
of  maternal  toxicity)  is  not  considered  a 
significant  developmental  finding.  Nor 
does  it  provide  sufficient  evidence  of  a 
special  dietary  risk  (either  acute  or 
chronic)  for  infants  and  children  which 
would  require  an  additional  safety 
factor.  Postnatal:  Based  on  the  absence 
of  pup  toxicity  up  to  dose  levels  which 
produced  toxicity  in  the  parental 
animals,  there  is  no  evidence  of  special 
postnatal  sensitivity  to  infants  and 
children  in  the  rat  reproduction  study. 


V.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  bifenthrin  and 
exposiu«  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
accoimts  for  potential  exposures.  Based 
on  the  above,  EPA  concludes  that 
reliable  data  support  use  of  the  standard 
100-fold  UF,  and  that  an  additional  UF 
is  not  needed  to  protect  the  safety  of 
infants  and  chil(fren.  Therefore,  the 
FQPA  safety  factor  for  enhanced 
sensitivity  of  infants  and  children  was 
reduced  to  IX. 

D.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 


water  e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)==  cPAD  (average 
food  +  chronic  non-ndietary,  non- 
occupational exposure).  This  allowable 
exposure  throu^  drinking  water  is  used 
to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consuimption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male),  2L/60  kg  (aduh  female), 
and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consiunption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposiue  assessments. 
Difiierent  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  sur&ce  water  and 
ground  water  are  less  than  the 
calculated  DWLOCs,  OPP  concludes 
with  reasonable  certainty  that  exposures 
to  bifenthrin  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  OPP  has  reliable 


data)  would  not  result  in  luiacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  OPP  considers  the 
aggregate  risk  resulting  fitim  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change,  ff  new  uses  are  added  in  the 
futiwe,  OPP  will  reassess  the  potential 
impacts  of  bifenthrin  on  drinking  water 
as  a  part  of  the  aggregate  risk  assessment 
process. 

1.  Acute  risk.  Using  the  exposure 
assumptions  discussed  in  this  unit  for 
acute  exposiu«,  the  acute  dietary 
exposure  from  food  to  bifenthrin  will 
occupy  60%  of  the  aPAD  for  the  U.S. 
popiUation,  40%  of  the  aPAD  for 
females  13  years  and  older,  75%  of  the 
aPAD  for  iiifants  (up  to  1  year  old)  and 
99.7%  %  of  the  aPAD  for  children  (1  to 
6  years  old).  In  addition,  despite  the 
potential  for  acute  dietary  exposure  to 
bifenthrin  in  drinking  water,  after 
calculating  DWLOCs  and  comparing 
them  to  conservative  model  estimated 
environmental  concentrations  of 
bifenthrin  in  surface  and  ground  water. 
EPA  does  not  expect  the  aggregate 
exposure  to  exceed  100%  of  the  aPAD, 
as  shown  in  the  following  Table  2: 


Table  2.— Aggregate  Risk  Assessment  for  Acute  Exposure  to  Bifenthrin 


Population  subgroup 

aPAD  (mg/kg) 

%aPAD  (Food) 

Surface  water 
EEC  (ppb) 

Ground  water  EEC 
(ppb) 

Acute  DWLOC  (ppb) 

U.S.  population 
Females  l3-«-yrsold 
Children  (1-6  yrs  old) 

0.01 
0.01 
0.01 

60 
40 
99.7 

0.10 
0.10 
0.10 

0.10 
010 

0.10 

140 
180 
0.30 

2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposure,  EPA  has  concluded 
that  exposure  to  bifenthrin  itora  food 
will  utilize  3%  of  the  cPAD  for  the  U.S. 
popiUation,  and  8.2%  of  the  cPAD  for 
children  (1  to  6  years  old),  the 
subpopukition  at  greatest  exposure. 


Bifenthrin  is  also  registered  for 
residential  use  on  outdoor  lawn/ 
gardens,  inside  households,  pets  and  as 
a  termitidde.  Based  on  the  use  pattern, 
chronic  residential  exposure  to  residues 
of  the  bifenthrin  is  not  expected.  In 
addition,  despite  the  potential  for 
chronic  dietary  exposiu«  to  bifenthrin 


in  drinking  water,  after  calculating  the 
DWLOCs  and  comparing  them  to 
conservative  model  estimated 
environmental  concentrations  of 
bifenthrin  in  siuface  and  ground  water, 
EPA  does  not  expect  the  aggregate 
exposure  to  exceed  100%  of  the  cPAD, 
as  shown  in  the  following  Table  3: 


Table  3.— Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer) 

Exposure  to  Bifenthrin 

Population  sut)group 

cPAD  mg/kg/day 

%cPAD(Food) 

Sitrtace  water 
EEC  (ppb) 

Ground  water  EEC 
(ppb) 

Chronic  DWLOC 
(ppb) 

U.S.  population 
Infants,  <  1  yr  old 
Children  (1-6  yrs  old) 

0.015 
0.015 
0.015 

3.0 
3.0 
3.0 

ddd 

0.032 
0.032 
0.032 

530 
450 
140 

3.  Short-term  and  intermediate-4erm 
risk.  Short-and  intermediate-term 
abrogate  exposure  takes  into  account 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 

Bifenthrin  is  currentiy  registered  for 
use(s)  that  could  result  in  short-  and 


intermediate-term  residential  exposing. 
Registered  tenniticide  use  of  bifenthrin 
constitutes  a  chronic  exposure  scenario; 
however,  the  exposure  is  considered 
negligible.  The  Agency  has  determined 
that  it  is  {^propriate  to  aggregate 
chronic  food  and  water  and  short-term 


and  intermediate-term  exposiues  for 
bifenthrin. 

Using  the  exposure  assumptions 
described  in  this  unit  for  short— term  and 
intermediate-term  exposures,  EPA  has 
concluded  that  food  and  residential 
exposures  aggregated  result  in  aggregate 
MOEs  of  940  for  adults,  350  for  children 
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ages  1  to  6  years,  and  470  for  infants  less 
than  1  year  old,  based  on  chronic  food 
and  residential  use,  e.g.,  turf 
representing  the  worst  case  residential 
exposure  scenario.  These  aggregate 
MOEs  do  not  exceed  the  Agency's  level 
of  concern  for  aggregate  exposure  to 


food  and  residential  uses.  In  addition, 
short-term  and  intermediate-term 
DWLOCs  were  calculated  and  compared 
to  the  EECs  for  chronic  exposure  of 
bifenthrin  in  ground  water  and  surface 
water.  After  calculating  DWLOCs  and 
comparing  them  to  the  EECs  for  surface 


and  ground  water,  EPA  does  not  expect 
short-term  or  intermediate-term 
aggregate  exposure  to  exceed  the 
Agency's  level  of  concern,  as  shown  in 
the  following  Table  4: 


Table  4.— Aggregate  Risk  Assessment  for  Short-Term  and  Intermediate-Term  Exposure  to  Bifenthrin 


Population  subgroup 


Aggregate  MOE 
(food  +  residen- 
tial) 


Aggregate  level  of 
concern  (LOG) 


Adult  (male) 
Adult  (female) 
Children  1-6  yrs  old 


940 
I  940 
!  350 


100 
100 
100 


Surface  water 
EEC  (ppb) 


0.032 
0.032 
0.032 


Ground  water  EEC 
(ppb) 


0.032 
0.032 
0.032 


Short-Term  and  Inter- 
mediate-Term DWLOC 
(ppb) 


320 
270 
71 


4.  Aggregate  cancer  risk  for  U.S. 
population.  A  quantitative  (Ql*)  dietary 
cancer  risk  assessment  was  not 
performed.  Dietary  risk  concerns  due  to 
long-term  consumption  of  bifenthrin 
are  adequately  addressed  by  the  DEEM 
chronic  exposure  analysis  using  the 
chronic  RfD.  For  the  U.S.  population, 
only  3.0%  of  the  cPAD  (cRfD)  is 
occupied  by  chronic  food  exposure. 
Based  on  a  comparison  of  the  calculated 
DWLXDCs  and  the  estimated  exposure  to 
bifenthrin  in  drinking  water  (0.032  ppb), 
the  Agency  does  not  expect  the  chronic 
aggregate  exposure  to  exceed  100%  of 
the  cPAD  (cRfD)  for  adults.  Thus.  EPA 
concludes  with  reasonable  certainty  that 
the  carcinogenic  risk  is  within 
acceptable  limits. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to  bifenthrin 
residues. 

V.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methods  are 
available  for  determination  of  the 
regulated  bifenthrin  residue  in  plants. 
The  data  gathering  method  is  FMC 
method  P-2132M,  with  a  limit  of 
quantitation  of  0.05  ppm  (given  as  0.055 
in  some  cases).  This  method  is  a 
variation  of  two  other  methods  which 
have  been  submitted  for  inclusion  in 
PAM  n  (FMC's  Methods  P-1031  and 
RAN-0140.  This  metiiod  has  been 
adequately  validated  and  is  adequate  for 
data  collection.  The  method  may  be 
requested  from:  Calvin  Furlow,  PIRIB, 
IRSD  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (703)  305-5229;  e-mail  address: 
furlow.calvin@epa.gov. 


B.  International  Residue  Limits 

No  Codex,  Canadian,  or  Mexican 
maximimi  residue  levels  (MRL)  have 
been  established  for  residues  of 
bifenthrin  in/on  potatoes.  International 
harmonization  is  therefore  not  an  issue 
for  this  tolerance. 

VI.  Conclusion 

Therefore,  the  tolerance  is  established 
for  residues  of  bifenthrin,  in  or  on 
potato  at  0.05  ppm. 

VII.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  die  FQPA  of  1996,  EPA  will 
continue  to  use  those  procediues,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regidation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301047  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 


mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  November  27,  2000. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procediu^s  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  yoiu  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW.. 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 


EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  infonnation  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  infonnation  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Infonnation  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  acket  In  addition  to 
filing  an  objection  or  hearing  request 
vnth  the  Hearing  Clerk  as  described  in 
Unit  Vn.A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  the  docket  control 
number  OPP-301047  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resoiuces  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
LB. 2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
commat;epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/6.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  yoiu'  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  £avor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 


issues(8)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

vm.  Regulatory  Assemnent 
Requirements 

This  final  rule  establishes  a  tolerance 
imder  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  imder  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  infonnation  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19, 1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629.  February  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
imdo-  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  reqiiirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
w^  not  have  a  substantial  direct  eSect 
on  States,  on  the  relationship  between 
the  national  government  ana  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 


by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

IX.  Submission  to  Congress  and  the 
Conq>troller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  efi^ect,  the 
agency  promulgating  the  nde  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  nde"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedm«, 
Agricidtural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  15.  2000. 

James  Jones, 

Director,  flegistration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321{q),  (346a)  and 
371. 

2.  Section  180.442  is  amended  by 
alphabetically  adding  the  commodity 
"potato"  to  the  table  lu  paragraph  (b)  to 
read  as  follows: 
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t 

S  180.442    Bifenthiin;  tolerances  for 
reelflues. 

***** 

(b)*   *   * 

Commodity 

Parts  per  million 

Expiration/Revocation  date 

Potato 

*  • 

*  • 

• 
♦ 

• 
* 

* 
* 

0.05 

12/31/2002 

[FR  Doc.  00-24785  Filed  ^26-00;  8:45  am] 

BILUNG  CODE  6560-SO-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-6877-9] 

National  Oil  and  Hazardoua 
Substances  Pollution  Contingency 
Plan  National  Priorities  List 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  deletion  of  Newsom 
Brothers  Superfund  Site  from  tlie 
National  Priorities  List  (NPL). 

SUMMARY:  EPA  Region  4  (EPA) 
annoimces  the  deletion  of  the  Newsom 
Brothers  Superfund  Site  from  the  NPL. 
The  NPL  constitutes  appendix  B  of  40 
CFR  part  300  which  is  the  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA).  EPA  and  the 
State  of  Mississippi  (State)  have 
determined  that  all  appropriate  CERCLA 
actions  have  been  implemc-iiied  and  that 
no  farther  cleanup  by  responsible 
parties  is  appropriate  under  CERCLA. 
Moreover,  EPA  £ind  the  State  have 
determined  that  remedial  activities 
conducted  at  the  site  to  date  have  been 
protective  of  public  health,  welfare,  and 
the  environment. 

EFFECTIVE  DATE:  September  27,  2000. 
ADDRESSES:  Comprehensive  information 
on  this  Site  is  available  through  the  EPA 
Region  4  public  docket,  which  is  located 
at  the  Region  4  office  and  is  available  for 
viewing  by  appointment  only  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  holidays.  Requests  for 
appointments  or  copies  of  the 
backgroimd  information  from  the 
regional  public  docket  should  be 
directed  to  the  EPA  Region  4  Docket 
OfBce. 

The  address  for  the  Regional  Docket 
Office  is:  Ms.  Debbie  Jourdan,  U.S. 
Enviroiunental  Protection  Agency, 


Region  4.  61  Forsyth  Street,  SW., 
Atlanta,  Georgia  30303.  Telephone  No.: 
(404)  562-8862. 

Background  information  from  the 
regional  public  docket  is  also  available 
for  viewing  at  the  Site  information 
repository  located  at  the  following 
address:  South  Mississippi  Regional 
Library,  900  Broad  Street,  Columbia, 
Mississippi  39429. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carolyn  B.  Thompson,  Remedial  Project 
Manager,  U.S.  Environmental  Protection 
Agency,  Region  4,  61  Forsyth  Street, 
SW.,  Atlanta,  Georgia  30303,  (404)  562- 
8913;  Michael  T.  Slack,  P.E.,  CERCLA 
Division,  Mississippi  Department  of 
Environmental  Quality,  Office  of 
Pollution  Control,  101  West  Capitol 
Street,  Jackson,  MS  39201,  (601)  961- 
5217. 

SUPPLEMENTARY  INFORMATION:  E;PA 
annoimces  the  deletion  of  the  Newsom 
Brothers  Superfund  Site,  Columbia, 
Mississippi,  from  the  National  Priorities 
List  (NPL),  which  is  appendix  B  of  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (NCP).  EPA 
identifies  sites  that  appear  to  present  a 
significant  risk  to  public  healdi,  welfare, 
or  the  environment  and  it  maintains  the 
NPL  as  the  list  of  those  sites.  Sites  on 
the  NPL  may  be  the  subject  of  remedial 
actions  financed  by  the  Hazardous 
Substances  Superfund  Response  Trust 
Fund  (Fund).  Pursuant  to  42  U.S.C. 
9605  (40  CFR  300.425(e)(3)  of  the  NCP), 
any  site  deleted  from  the  NPL  remains 
eligible  for  Fund-financed  remedial 
actions  in  the  unlikely  event  that 
conditions  at  the  site  warrant  such 
action  in  the  future. 

EPA  published  a  Notice  of  Intent  to 
Delete  the  Newsom  Brothers  Site  from 
the  NPL  on  August  2,  2000  in  the 
Federal  Register  (65  FR  47364-^7366). 
The  closing  date  for  comments  on  the 
Notice  of  Intent  to  Delete  was 
September  1 ,  2000.  EPA  received  one 
comment  and  the  responsiveness 
siunmary  is  attached  to  this  Notice  of 
Deletion.  Deletion  of  a  site  from  the  NPL 
does  not  affect  responsible  party 
liability  or  impede  agency  efforts  to 
recover  costs  associated  with  response 
efforts. 


The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  does  not  apply 
because  this  action  is  not  a  rule,  as  that 
term  is  defined  in  5  U.S.C.  804(3). 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control,  Chemicals,  Hazardous 
substances,  Hazardous  waste, 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control.  Water  supply. 

Dated:  September  20,  2000. 
A.  Stanley  Meiburg, 
Acting  Regional  Administrator,  Region  4. 

40  CFR  part  300  is  amended  as 
follows: 

PART  300-{AiMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  9601-9657;  42  U.S.C. 
1321(c)(2);  E.O.  12777,  56  FR  54757,  3  CFR 
191  Comp.,  p.  351;  E.O.  12580,  52  FR  2923, 
3  CFR,  1987  Comp.,  p/193. 

Appendix  B — [Amended] 

2.  Table  1  of  appendix  B  to  part  300 
is  amended  by  removing  the  site 
"Newsom  Brothers/Old  Reichhold 
Chemicals,"  Coliunbia,  Mississippi. 
[FR  Doc.  00-24787  Filed  9-26-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  NHTSA-98-4515;  Notice  2] 

RIN  2127-AF43 

Fedarai  iMotor  Vahicie  Safety. 
Standards 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  dociunent  establishes  a 
new  Federal  motor  vehicle  safety 


standard  (FMVSS)  FMVSS  No.  305, 
"Electric-powered  vehicles:  electrolyte 
spillage  and  electrical  shock  protection" 
addressing  safety  issues  exclusive  to 
electric  vehicles  (EVs).  The  standard  is 
based  upon  a  notice  of  proposed 
rulemaking  published  on  October  13, 
1998.  It  applies  to  all  EVs  (except  EVs 
to  which  FMVSS  No.  500  "Low-Speed 
Vehicles"  applies)  that  have  a 
propulsion  power  source  greater  than  48 
volts  and  a  GVWR  of  4536  kg  (10,000 
lbs)  or  less. 

DATES:  The  final  rule  is  effective 
October  1,2001. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
non-legal  issues,  contact  Charles  Hott, 
Office  of  Safety  Performance  Standards, 
NHTSA  (202-366-0427).  For  legal 
issues,  contact  Taylor  Vinson,  Office  of 
Chief  Counsel,  NHTSA  (202-366-5263). 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

1.  Background  of  this  Rulemaking  Action. 

2.  SAE  J1766  FEB96  "Recommended  Practice 
for  Electric  and  Hybrid  Electric  Vehicle 
Battery  System  Crash  Integrity  Testing." 

3.  Proposed  FMVSS  No.  305. 

4.  Specific  Issues  for  Which  We  Sought 
Comment. 

5.  Modifications  to  the  Final  Rule  Based 
Upon  Comments: 

A.  Vehicles  to  Which  FMVSS  No.  305 
Applies. 

i.  The  standard  will  apply  to  vehicles  that 
use  more  than  48  volts  as  propulsion 
power. 

ii.  The  standard  will  not  apply  to  Low- 
Speed  Vehicles  (LSVs). 

iii.  The  standard  will  not  apply  to  large 
electric-powered  schoolbuses. 

B.  S5.1  Electrolyte  Spillage  From 
Propulsion  Batteries. 

C.  S5.2  Battery  Retention. 

D.  S5.3  Electrical  Isolation. 

E.  S6.1  Pre-Impact  Test  Static  Rollover. 

F.  S6.3  Side  Moving  Deformable  Barrier 
Impact. 

G.  S7.1  Battery  State  of  Charge. 

H.  S7.7  Electrical  Isolation  Test  Procedure. 
I.  Editorial  Comments. 

6.  Effective  Date. 

7.  Regulatory  Impacts  and  Analyses. 

1.  Background  of  This  Rulemaking 
Action 

The  1990s  may  be  remembered  as  the 
beginning  of  a  new  generation  of  electric 
vehicles  (EVs).  In  mid-decade.  General 
Motors  Corporation  (GM)  introduced  the 
EVl,  an  electric-powered  passenger  car, 
offered  for  lease  in  selected  western 
markets  in  the  United  States.  Other 
manufacturers,  such  as  Honda  and 
Nissan,  have  also  introduced  new  EVs. 
The  primary  impetus  for  the 
introduction  of  EVs  into  the 
marketplace  appears  to  be  the  Clean  Air 
Act  Amendments  of  1990  which 
included  provisions  for  zero  emission 


vehicles  (ZEVs).  EVs  are  the  only  known 
vehicles  that  will  meet  the  emission 
requirements  for  ZEVs.  In  California, 
these  provisions  were  to  become 
effective  beginning  in  model  year  1998, 
and  would  have  required  automobile 
manufactiuers  to  sell,  collectively, 
40,000  EVs  in  the  model  year.  However, 
those  provisions  were  delayed  by  the 
California  Air  Resources  Board  imtil 
model  year  2003.  At  that  time,  car 
companies  will  be  required  to  meet  10 
percent  of  their  sales  with  ZEVs.  In 
addition,  the  Energy  Policy  Act  of  1992 
requires  Federal  and  State  fleets  to 
acquire  increasing  percentages  of 
alternative  fueled  vehicles. 

On  December  27, 1991,  we  published 
an  advance  notice  of  proposed 
rulemaking  (ANPRM)  on  EV  safety  (56 
FR  67038).  The  purpose  of  that  notice 
was  to  help  us  to  determine  which 
existing  Federal  motor  vehicle  safety 
standards  (FMVSS)  may  need 
modification  to  better  accommodate  the 
unique  technology  of  EVs  and  what  new 
FMVSS  may  need  to  be  developed  and 
issued  to  assure  their  safe  introduction. 
We  requested  comments  on  a  broad 
range  of  potential  EV  safety  issues 
including  battery  electrolyte  spillage 
and  electric  shock  hazard.  The  ANPRM 
elicited  widespread  public  interest  and 
46  comments  were  received. 

After  reviewing  the  comments  and 
information  received  in  response  to  the 
ANPRM,  we  concluded  in  a  November 
18,  1992  notice  (57  FR  54354)  that  it 
was  premature  to  initiate  ndemaking  for 
FMVSSs  specifically  addressing  EVs.  In 
that  notice,  we  stated  that  further 
research  was  needed  in  the  areas  of 
battery  electrolyte  spillage  and  electric 
shock  hazard. 

Shortly  thereafter,  in  1993,  we 
conducted  research  and  testing  on  two 
converted  EVs.  We  tested  these  vehicles 
as  specified  in  FMVSS  No.  208, 
"Occupant  Crash  Protection."  Both 
vehicles  were  equipped  with  flooded 
(i.e.,  filled  with  liquid  electrolyte)  lead- 
acid  batteries  located  in  the  engine  and 
luggage  compartments  in  the  front  and 
rear  of  the  vehicle.  One  vehicle  was 
equipped  with  twelve  12-volt  batteries 
(five  in  the  frtint  and  seven  in  the  rear). 
The  other  vehicle  was  equipped  with 
ten  12-volt  batteries  (four  in  the  front 
and  six  in  the  rear).  Both  vehicles  were 
subjected  to  48  km/h  frtmtal  crashes 
into  a  fixed  barrier.  In  both  cases,  the 
frtmt  batteries  sustained  significant 
damage,  spilling  large  quantities  of 
electrolyte.  On  one  vehicle,  17.7  liters  of 
electroljrte  spilled  from  the  front 
batteries  as  a  residt  of  the  crash  and  in 
the  other  vehicle,  10.4  liters.  In 
addition,  electrical  arcs  were  observed 


imder  the  hood  of  one  vehicle  during 
the  crash. 

In  the  following  year,  we  published  a 
notice  of  request  for  comments  (59  FR 
49901,  September  30,  1994  )  to  help  us 
to  assess  the  need  to  regulate  battery 
electrolyte  spillage  and  electric  shock 
hazard  of  EVs  during  a  crash  or  rollover. 
We  received  32  comments  from 
automobile  manufacturers,  EV 
converters,  and  industry  associations. 
The  majority  of  the  commenters 
supported  some  type  of  Federal 
regulation  for  electrolyte  spillage  and 
electric  shock  prevention,  provided  that 
the  requirements  of  the  regulation  were 
performance-based  and  not  design 
restrictive  to  the  extent  that  they  might 
inhibit  technology  development.  Two 
manufacturers.  Ford  Motor  Company 
(Ford)  and  Nissan,  and  two  industry 
associations  (Electric  Vehicle  Industry 
Association  and  Electric  Vehicles  of 
America)  did  not  believe  that  Federal 
regulation  was  necessary  because 
electric  vehicle  design  was  constantly 
changing  due  to  technological 
breakthroughs.  However,  Ford  did  state 
that  it  woidd  follow  the 
recommendation  of  industry 
associations  such  as  the  Society  of 
Automotive  Engineers  (SAE)  which,  at 
the  time,  was  developing  SAE  11766 
"Reconunended  Practice  For  Electric 
and  Hybrid  Electric  Vehicle  Battery 
Systems  Crash  Integrity  Testing." 

In  1995,  we  again  conducted  research 
and  testing,  this  time  on  four  EVs.  Three 
vehicles  were  converted  to  run  on 
electricity  and  one  was  built  as  an  EV. 
The  three  converted  vehicles  were 
equipped  with  starved  (i.e.,  electrolyte 
that  is  absorbed  in  an  inert  material  to 
prevent  leakage  in  case  of  ruptiu^)  lead- 
acid  batteries  and  the  vehicle  built  as  an 
EV  was  equipped  with  flooded  lead-acid 
batteries.  We  subjected  three  vehicles  to 
48  km/h  frtintal  crashes  similar  to  the 
test  described  in  FMVSS  No.  208, 
"Occupant  Crash  Protection"  and  a 
fourth  to  a  54  km/h  side  crash  similar 
to  the  test  specified  in  FMVSS  No.  214," 
Side  Impact  Protection."  Each  vehicle 
was  also  subjected  to  pre  and  post-crash 
rollover  tests  to  measure  electrolyte 
spillage.  The  crash  and  rollover  tests 
revealed  that  the  vehicles  with  the 
starved  lead-acid  batteries  had  very 
little  leakage  (as  expected  because  of 
their  design),  while  the  vehicle  with  the 
flooded  lead-acid  batteries  leaked 
approximately  50  liters  of  electrolyte. 
We  also  performed  electrical  isolation 
tests  on  diese  vehicles  before  and  after 
each  of  the  crash  tests.  Two  of  the 
converted  EVs  maintained  their 
electrical  isolation  after  the  crash  tests. 
The  other  converted  EV  was  the  vehicle 
subjected  to  a  side  impact  test.  That  EV 
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chafed  a  wire  which  came  in  contact 
with  the  vehicle  structure  during  the 
crash  and  did  not  maintain  electrical 
isolation.  The  vehicle  built  as  an  EV  was 
subjected  to  a  frontal  crash  test.  That 
vehicle  lost  electrical  isolation  when 
two  of  the  battery  connectors  came  in 
contact  with  the  battery  tunnel  during 
the  crash. 

2.  SAE  T1766  FEB96  "Recommended 
Practice  for  Electric  and  Hybrid  Electric 
Vehicle  Battery  Systems  Crash  Integrity 
Testing" 

Ehiring  our  earlier  rulemaking 
activities,  there  was  not  yet  an  industry 
standard  in  place  that  addressed 
potential  safety  problems  in  EVs. 
However,  in  February  1996,  SAE 
published  its  Recommended  Practice 
SAE  J1766  "Recommended  Practice  for 
Electric  and  Hybrid  Electric  Vehicle 
Battery  Systems  Crash  Integrity 
Testing."  The  purpose  of  SAE  J1766  is 
to  define  minimum  performance 
standards  and  establish  test  methods 
which  evaluate  battery  system  spillage, 
retention,  electrical  system  isolation, 
and  liquid  interaction  in  electric  and 
hybrid  electric  vehicles  during  crash 
scenarios.  The  Recommended  Practice 
covers  all  electric  and  hybrid  EVs  with 
a  GVWR  of  4536  kg  (10,000  lbs)  or  less. 

As  the  docimient  notes,  electric  and 
hybrid  EVs  contain  many  types  of 
battery  systems.  Jl  766  promotes  the  use 
of  barriers  between  occupants  and 
battery  systems  which  are  necessary  to 
provide  protection  from  potentially 
harmful  factors  and  materials  within  the 
battery  system,  which  can  cause  injury 
to  vehicle  occupants  during  different 
crash  scenarios. 

The  potentially  harmful  factors  and 
materials  include: 

electrical  isolation  integrity,  electrolyte 
spillage  and  liquid  interactions,  and 
retention  of  the  battery  system.  Maintaining 
electrical  isolation  of  the  system  is  important 
to  prevent  hazardous  shock  of  vehicle 
occupants.  Electrolyte  spillage  and  battery 
fluid  interactions  should  be  minimized  to 
prevent  chemical  reactions  and  electrical 
conductance.  The  latter  could  lead  to  an 
electrical  shock  hazard. 

SAE  J1766  establishes  certain 
performance  criteria  to  be  met  when  an 
EV  is  subjected  to  the  frontal  impact 
procedures  of  FMVSS  No.  208 
(including  the  30-degree  oblique),  the 
side  impact  procedtues  of  FKTVSS  214, 
and  the  rear  impact  procedure  of 
FMVSS  No.  301.  No  spillage  of 
electrolyte  into  the  occupant 
compartment  is  permitted.  Electrolyte 
spillage  outside  the  passenger 
compartment  is  limited  to  5  liters  for  a 
30-minute  period  after  vehicle  motion 
ceases  and  throughout  the  post  crash 


rollover  test.  Battery  modules  must  stay 
restrained  in  the  vehicle,  without  any 
component  intruding  into  the  occupant 
compartment.  Electrical  isolation 
between  the  chassis  and  high  voltage 
system  is  at  least  500  ohms  per  nominal 
volt. 

3.  Proposed  FNfVSS  No.  305 

On  October  13, 1998,  we  proposed 
that  provisions  similar  to  those  of  SAE 
J1766  be  adopted  in  a  new  FMVSS  No. 
305  to  afford  the  public  protection  from 
electrolyte  spillage  and  electric  shock 
hazards  in  crashes  (63  FR  54652).  These 
provisions  should  help  secure  the  safe 
introduction  of  new  EVs  into  the 
marketplace. 

As  proposed,  FMVSS  No.  305  would 
apply  to  all  passenger  cars,  and  to 
multipiupose  passenger  vehicles, 
trucks,  and  buses  with  a  GVWR  of  4536 
kg  (10,000  lbs)  or  less,  and  to  school 
buses  with  a  GVWR  over  4536  kg 
(10,000  lbs),  that  use  more  than  72  volts 
of  electricity  as  propulsion  power. 
Seventy-two  volts  is  the  equivalent  of 
six  12-volt  batteries.  Under  proposed 
FMVSS  No.  305,  EVs  covered  by  the 
standard,  other  than  heavy  school  buses, 
would  be  required  to  meet  leakage  and 
battery  retention  requirements  that  are 
essentially  those  of  SAE  J1766  after 
front  (FMVSS  No.  208),  side  (FMVSS 
No.  214),  and  rear  impact  barrier  crash 
tests  (FMVSS  No.  301).  A  static  rollover 
test  (FMVSS  No.  301)  would  also  be 
conducted  both  before  and  after  each  of 
these  crash  tests.  Heavy  school  buses 
(those  with  a  GVWR  greater  than  4536 
kg)  would  be  required  to  meet  the  same 
performance  requirements  after  a 
moving  contotir  barrier  crash  test, 
without  the  pre-  and  post-test  rollovers. 
The  performance  requirements 
proposed  were  that  there  shall  be  no 
electrolyte  spillage  in  the  passenger 
compartment,  with  spillage  outside  the 
compartment  limited  to  5  liters  total  in 
a  30-minute  period  following  the 
cessation  of  motion  after  a  crash  test. 
Intrusion  of  the  battery  system 
components  into  the  occupant 
compartment  would  also  be  prohibited. 
Batteries  must  be  restrained  in  the 
vehicle  in  their  original  installations. 
The  electric  isolation  value  must  be  at 
least  500  ohms  per  nominal  volt,  as 
determined  by  the  SAE  procediu«  for 
the  measurement  of  the  insulation 
resistance  of  the  propulsion  battery  of 
an  EV.  The  standard  known  resistance 
Ro  (in  ohms)  should  be  approximately 
500  times  the  nominal  operating  voltage 
of  the  vehicle  (in  volts).  The  Ro  is  not 
required  to  be  precisely  this  value  since 
the  equations  are  valid  for  any  Ro. 
However,  a  Ro  value  in  this  range 


should  provide  good  resolution  for  the 
voltage  .measurements . 

However,  FMVSS  No.  305  would  not 
apply  to  passenger-carrying  EVs  with  a 
maximum  speed  of  40  km/h  (25  mph)  or 
less.  We  noted  that  we  had  recently 
issued  a  standard  expressly  for  low- 
speed  vehicles  (LSVs),  FMVSS  No.  500 
(63  FR  33194;  June  17,  1998).  LSVs  are 
any  4-wheeled  vehicles,  other  than 
trucks,  with  a  maximiun  speed  of  not 
less  than  32  km/hr  nor  more  than  40 
km/h.  EVs  subject  to  FMVSS  No.  500 
could  include  Neighborhood  Electric 
Vehicles  (NEVs)  and  those  battery- 
powered  golf  cars  within  the  speed 
range.  FMVSS  No.  500  does  not  require 
LSVs  to  meet  FMVSS  Nos.  208,  214,  and 
301,  which  contain  some  48  and  54  km/ 
h  impact  barrier  tests  like  those 
proposed  for  FMVSS  No.  305. 

4.  Specific  Issues  for  Which  We  Sought 
Comment 

We  received  conunents  from  the 
following  14  companies/organizations: 
Bombardier  Motor  Corporation  of 
America,  Navistar  International 
Transportation  Corp.,  Blue  Bird  Body 
Company,  Infrastructure  Working 
Couincil,  Toyota  Technical  Center,  USA, 
Inc.,  Ford  Motor  Company,  Nissan 
North  America,  Inc.,  DaimlerChrysler 
Corporation,  General  Motors/North 
American  Operations,  Applied  Safety 
Technologies  Corporation,  Mike  Beebe, 
Honda/ American  Honda  Motor  Co.,  Inc., 
Mitsubishi  Motors  R  &  D  of  America 
Inc.,  and  Volvo  Cars  of  North  America, 
Inc. 

We  asked  for  comments  on  six 
specific  issues. 

The  first  issue  was  the  extent  to 
which  the  proposed  rule  woidd 
necessitate  expenditiues  by 
manufacturers  of  EVs  to  meet  electrolyte 
spiUage,  battery  retention,  and  electrical 
isolation  test  requirements. 

Ford  and  DaimlerChrysler  commented 
specifically  on  the  cost^to  conform 
vehicles  with  a  GVWR  of  4536  kg 
(10,000  pounds)  or  less.  Neither 
believed  that  there  would  be  any 
additional  cost  since  the  tests  for  these 
requirements  will  be  conducted  in  the 
course  of  conventional  testing  for 
existing  FMVSS.  Blue  Bird,  a 
manufacturer  of  large  school  buses,  on 
the  other  hand,  stated  that  the  cost  to 
conform  in  terms  of  dollars,  weight, 
compliance  tests,  etc.  would  drastically 
impair,  if  not  destroy,  ciurent  research 
and  development  activities  regarding 
electric  and  hybrid  electric  large  school 
buses.  This  commenter  also  stated  that 
it  is  not  aware  of  any  electric  or  hybrid 
electric  powered  school  buses  currently 
being  offered  on  a  regvdar  production 
basis.  It  therefore  appears  that  the  cost 


to  conform  to  FMVSS  No.  305  will  be 
negligible  for  vehicles  with  a  GVWR  of 
4536  kg  (10,000  lbs.)  or  less. 

The  second  issue  was  the  adequacy  of 
the  proposed  spiUage  specification.  We 
present  and  address  these  comments 
below  in  our  discussion  pertaining  to 
the  adoption  of  S5.1,  a  requirement  on 
electrolyte  spillage  from  propidsion 
batteries. 

The  third  issue  was  the  adequacy  of 
the  proposed  specification  for  electrical 
isolation.  We  address  these  comments 
below  on  our  discussion  of  S5.3,  the 
specification  for  electrical  isolation  that 
we  are  adopting. 

The  foiulh  and  fifth  issues  concerned 
the  coverage  of  the  proposed  standard, 
and  whether  the  proposed  standard 
should  apply  to  electric  Low-Speed 
Vehicles.  We  address  these  issues  below 
in  our  discussion  on  the  applicability  of 
the  final  rule. 

Sixth,  we  asked  about  the 
appropriateness  of  a  rollover  test.  The 
SAE  currently  recommends  that  the 
vehicle  imdergo  a  rollover  test  before 
the  barrier  impact  test.  We  are 
concerned  that  damage  may  occur  to  the 
test  vehicle  during  rollover  that  could 
affect  the  results  of  the  barrier  impact 
test.  Accordingly,  we  asked  for 
comments  as  to  whether  there  should  be 
a  rollover  test  before  the  barrier  impact 
test  and  as  to  the  importance  of 
conducting  a  rollover  test  before  the 
barrier  impact  test. 

None  of  the  commenters  believe  that 
the  pre-test  rollover  procedure  is 
necessary.  The  SAE  Electric  Vehicle 
Safety  Committee  has  revised  the 
February  1996  standard.  This  revised 
standard  was  reissued  in  June  1998.  In 
the  revised  standard,  the  SAE 
determined  that  it  was  not  necessary  to 
perform  the  pre-crash  static  rollover 
test.  It  found  that  no  failures  occurred 
to  any  of  the  vehicles  tested  using  this 
procedure.  The  most  significant 
information  regarding  safety  was  only 
foimd  during  a  post-crash  condition.  We 
believe  that  the  likelihood  of  electrolyte 
spillage  or  shock  hazard  v^thout  a 
related  crash  event  is  extremely  remote. 
Further,  we  do  not  see  any  additional 
safety  benefit  in  conducting  the  static 
rollover  test  prior  to  the  crash  tests. 
Therefore,  this  test  is  not  included  in 
the  final  rule. 


5.  Modifications  to  the  Final  Rule  Based 
Upon  the  Comments 

A.  Vehicles  to  Which  FhfVSS  No.  305 
Applies 

i.  The  Standard  Will  Apply  to  Vehicles 
That  Use  More  Than  48  Volts  as 
Propulsion  Power 

We  proposed  that  the  new  standard 
apply  to  vehicles  that  use  72  volts  or 
more  as  propulsion  power.  However,  we 
were  unsiue  whether  there  might  be 
vehicles  or  vehicle  designs  which  are 
powered,  in  whole  or  in  part  (perhaps 
a  hybrid  electric  configuration),  by  less 
than  72  volts  of  electricity.  We  asked 
whether  there  were  any  such  and 
whether  it  would  be  appropriate  to 
apply  FMVSS  No.  305  to  them. 

Navistar  commented  that  the  industry 
seems  to  have  developed  closer  to  a  50- 
volt  segregation  between  high  and  low 
voltage.  SAE  J1673  "High  Voltage 
Automotive  Wiring  Assembly  E)esign" 
covers  systems  over  50-volts  nominal. 
SAE  J1797  "Packa(png  of  Electric 
Vehicle  Battery  Modules"  recommends 
against  exceediog  60-volts  EXZ  in  a 
single  module  during  any  state.  This 
value  equates  to  a  48-50  volt  nominal 
battery.  SAE  Information  Report  52232 
"Vehicle  System  Voltage — ^Initial 
Reconunendations"  suggests  not  to 
exceed  65-volts  during  periodic  ripple 
and  50-volts  AC  RMS.  Again,  these 
values  equate  to  48-50  volts  nominal 
voltage. 

ASTC  commented  that  the  final  rule 
should  not  totally  exclude  vehicles 
which  are  propeUed  hy  72  volts  or  less. 
Currently.  SAE  Standard  J52344  JUN98 
"Guidelines  for  Electric  Vehicle  Safety," 
defines  "potentially  hazardous  voltage" 
as  60  VDC  and  above.  This  is  based  on 
the  UL  standards  UL  223  1  and  UL 
2202.  Above  this  level,  it  is 
recommended  to  design  with  the  intent 
to  protect  as  one  wotild  for  any  high 
voltage  system. 

Mitsubishi  argued  that  the  application 
threshold  should  be  set  at  or  below  60 
volts.  This  is  the  level  specified  by  the 
National  Electric  Code  (NEC,  article 
725)  and  UL  as  the  limit  above  which 
a  risk  is  posed  to  the  human  body  by 
high  voltage. 

On  the  basis  of  these  conunents,  we 
have  concluded  that  that  FMVSS  No. 
305  should  not  apply  only  to  vehicles 
that  use  more  than  72  volts  as 
propulsion  power  as  we  proposed.  It  is 
clear  from  the  commenters  and  industry 
standards  that  60  volts  DC  can  cause 
bodily  injury.  Fiuther,  we  are  not  aware 
of  any  EV  manufacturer  which  is 
presently  producing  motor  vehicles 
propelled  by  48  volts  DC  or  less;  it 
seems  that  these  lower  voltages  are  not 


detrimental  to  the  safety  of  humans  in 
the  same  manner  that  60  volts  DC  may 
be.  Accordingly.  FMVSS  No.  305  vriU 
apply  to  EVs  that  are  propelled  by  48 
volts  or  more  of  electricity. 

ii.  The  Standard  Will  Not  Apply  to  Low- 
Speed  Vehicles  (LSVs).. 

Although  we  were  aware  that  two 
Low-Speed  Vehicles  (  LSVs)  will  be 
produced  with  six  12-volt  batteries 
totaling  72  volts,  the  Bombardier  NV 
and  the  GEM  vehicle  (the  Tran82  NEV 
design  upgraded  from  48  volts),  the 
proposed  rule  nevertheless  excluded 
LSVs.  However,  we  asked  whether  the 
standard  ought  not  to  apply  to  LSVs 
after  all,  and,  if  so,  whether  the 
proposed  reqtiirements  would  be 
reasonable,  practicable,  and  appropriate 
for  them. 

Two  commenters  recoounended 
against  including  LSVs  in  FMVSS  No. 
305.  Bombardier  commented  that  we 
had  extensively  discussed  the  safety 
features  incorporated  into  FMVSS  No. 
500  based  upon  LSVs'  design  and 
performance  characteristics  and 
concluded  in  the  final  rule  that  this 
"rule  requires  safety  equipment  on  low- 
speed  vehicles  consistent  with  their 
characteristics  and  operating 
environment."  Bombardier  further 
commented  that,  in  issuing  FMVSS  No. 
500,  we  had  concluded  that  LSVs,  given 
their  limited-speed  capability  and 
relatively  controlled  operating 
enviroiunents,  need  not  be  designed  to 
meet  the  full  range  of  FMVSSs, 
especially  those  incorporating  dynamic 
crash  requirements.  Moreover, 
complying  with  the  proposed  dynamic 
crash  test  standards  would  require  LSVs 
to  undergo  impact  barrier  tests  at  speeds 
of  48.3  km/h  (30  mph).  This  speed  is 
above  the  maximum  speed  of  40  km/h 
(25  mph)  set  forth  in  FMVSS  No.  500  of 
which  an  LSV  is  capable. 

Ford  also  argued  that  FMVSS  No.  305 
shoiUd  not  apply  to  electric-powered 
LSVs.  Ford  believes  that  compliance 
with  FMVSS  No.  305  would  not  provide 
appreciable  additional  safety  benefit  for 
LSVs  beyond  that  provided  by 
compliance  to  FMVSS  No.  500  which  is 
now  required.  Ford  stated  that  the 
primary  patterns  of  use  for  LSVs  are 
anticipated  to  be  Closed  Community 
environments  where  it  is  highly 
unlikely  they  will  be  involved  in  a  crash 
at  30  mph.  Ford  argued  that  if  LSVs 
would  have  to  meet  the  crash 
requirements  of  FMVSS  No.  305,  the 
manufacturers  may  be  more  likely  to 
develop  gasoline  LSVs  than  develop 
zero  emission  electric-powered  LSVs. 

Contrary  to  these  comments, 
Mitsubishi  argued  that  it  is  possible  that 
flooded  lead-acid  batteries  may  be  used 
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in  LSVs  and  that  the  electrolyte  leakage 
from  LSVs's  so  equipped  could  be  far 
greater  than  the  proposed  5.0  liter  limit, 
and  thus  pose  a  risk  to  humans  and  the 
environment.  Therefore,  Mitsubishi 
recommended  that  LSVs  be  covered  by 
FMVSS  No.  305.  It  is  true  that  LSVs  are 
not  required  to  meet  any  of  tbe  crash 
test  standards  and  their  structiu^s  are 
not  the  equivalent  in  strength  of 
conventional  passenger  cars,  presenting 
the  possibility  of  electrolyte  spillage  and 
failxire  of  battery  retention  in  crashes. 
NHTSA  is  developing  a  proposal  to  add 
performance  requirements  for  the 
equipment  required  by  FMVSS  No.  500 
for  LSVs.  We  will  carefully  consider 
Mitsubishi's  points  about  electroljrte 
leakage  in  developing  that  proposal.  We 
prefer  to  take  a  comprehensive  look  at 
appropriate  requirements  for  LSVs, 
instead  of  a  piecemeal,  standard-by- 
standard  approach. 

We  noted  that  FMVSS  No.  500's 
definition  of  LSV  does  not  include 
trucks  and  asked  whether  trucks  that  are 
powered  by  less  than  72  volts  of 
electricity  should  be  covered  if  their 
maximum  speed  is  not  more  than  40 
km/h  (25  mph).  Ford  commented,  in 
essence,  that  trucks  should  be  included 
in  the  standard  imless  they  cannot 
achieve  a  maximum  speed  of  25  mph 
regardless  of  their  voltage.  Inasmuch  as 
load-carrying  vehicles  with  a  maximum 
speed  that  exceeds  20  mph  are  classified 
as  "trucks"  and  therefore  must  meet 
requirements  in  30  mph  barrier  crash 
tests  of  other  FMVSS,  we  see  no  logical 
basis  on  which  low-speed  trucks  should 
be  excused  from  the  barrier  crash 
specifications  of  FMVSS  No.  305,  and 
therefore  they  are  not  excluded  from  the 
standard.  However,  we  shall  revisit  this 
issue  if  FMVSS  No.  500  is  ever  amended 
to  include  low-speed  trucks. 

iii.  The  Standard  Will  Not  Apply  to 
Large  Electric-Powered  Schoolbuses 

We  proposed  that  FMVSS  No.  305 
also  apply  to  electric  school  buses  with 
a  GVWR  of  greater  than  4356  kg  (10,000 
lbs).  Blue  Bird,  Navistar  and  IWC 
conusented  that  FMVSS  No.  305  should 
not  be  applicable  to  large  school  buses. 
Navistar  argued  that  it  may  seem  logical 
to  apply  the  same  requirements  to 
electric-powered  school  buses  with  a 
GVWR  of  greater  than  4536  kg,  but  that, 
in  reality,  these  vehicles  can  be  quite 
different  from  electric-powered 
passenger  vehicles.  The  electric 
pn^iilsion  system  and  components 
have  to  be  much  laigo*  for  school  buses 
with  a  GVWR  greater  than  4536  kg  and 
this  creates  packaging,  shock  hazard 
protection,  and  costs  that  are  different 
from  electric-powered  passenger 
vehicles. 


Blue  Bird  argued  that  the  standard 
should  not  apply  to  large  school  buses 
until  appropriate  testing  and  research 
are  conducted  to  determine  if  the 
requirements  are  justified,  reasonable, 
appropriate  and  practicable.  The  school 
bus  manufacturer  commented  that  there 
ciurently  are  limited  applications  in 
which  electric  vehicle  technology  may 
be  practical  and  that  school  bus  service 
is  one  of  these.  It  also  said  that  the 
research  that  is  ciurently  in  progress 
may  be  vitally  important  to  the 
successful  development  of  large  electric- 
powered  vehicles.  Blue  Bird  stated  that 
it  is  not  aware  of  any  electric  or  hybrid 
electric  powered  school  buses  ciurently 
being  offered  on  a  regidar  production 
basis.  The  few  electric  school  buses  that 
it  currently  produces  contain  3636  kg 
(8,000  pounds)  of  batteries  and  support 
structure.  The  weight  of  the  additional 
structure  required  to  protect  the  battery 
modules  could  be  substantial  and  this 
can  only  be  accomplished  by  a 
reduction  in  capacity  or  em  addition  of 
a  tandem  axle.  Blue  Bird  further  argued 
that  the  extension  of  the  proposed 
requirements  to  large  school  buses 
would  constitute  regidation  of  research 
and  development  activities  rather  than 
the  regulation  of  production  vehicles  for 
consumer  use. 

IWC  argued  that  it  would  be 
premature  at  this  time  to  require  bus 
manufecturers  to  comply  with  a 
standard  which  was  developed  without 
consideration  for  their  application. 

We  agree  that,  in  terms  of  cost  and 
weight,  FMVSS  No.  305  could  have  a 
substantial  effect  on  large  school  buses. 
Further,  it  is  plausible  that  the 
additional  weight  and  cost  associated 
with  applying  FMVSS  No.  305  to  large 
school  buses  could  restrict  the 
development  of  electric-powered  school 
buses.  We  do  not  believe  that  at  this 
time  large  school  buses  should  be 
covered  by  FMVSS  No.  305  becaiise  the 
testing  we  proposed  woidd  require  a 
massive  safety  cage  to  prevent  the 
batteries  from  becoming  damaged  and 
leaking  the  electrolyte.  Ciurent  school 
bus  construction  appears  sufficient  to 
prevent  the  electrolyte  from  entering  the 
passenger  compartment.  There  are  many 
issues  that  must  be  resolved  before 
issuing  an  FMVSS  applicable  to  the 
crashworthiness  of  large  electric- 
powered  school  buses,  such  as 
appropriate  test  procedures  and  the 
added  weight  of  more  battery 
containment.  Accordingly,  this  aspect  of 
the  proposed  nde  has  not  been  adopted. 

We  note  that  we  do  not  regard  electric 
school  buses  as  "research  and 
development  vehicles."  They  are 
production  vehicles  and  certified  as 
conforming  to  aU  applicable  FMVSS. 


We  anticipate  that  Blue  Bird  and  other 
manufacturers  developing  electric 
school  buses  will  take  all  appropriate 
measures  to  ensiue  the  safety  of  school 
children  from  electrolyte  spillage  and 
electrical  shock  hazards  even  though 
these  buses  are  not  required  to  comply 
with  FMVSS  No.  305. 

B.  S5.1  Electrolyte  Spillage  From 
Propulsion  Batteries. 

We  proposed  that: 

S5.1  Electrolyte  spillage  from  propulsion 
batteries.  There  shall  be  no  spillage  of 
electrolyte  from  propulsion  batteries  into  the 
passenger  compartment.  Not  more  than  5.0 
liters  of  electrolyte  from  propulsion  batteries 
sheill  leak  outside  the  passenger 
compartment.  Spillage  and  leakage  are 
measured  from  the  time  the  vehicle  ceases 
motion  after  a  crash  until  30  minutes 
thereafter,  and  throughout  any  static  rollover 
before  or  after  a  crash  test. 

DaimlraChrysler  believes  that  a 
reqtiirement  of  "no  spillage"  may  be 
appropriate  for  a  volimta^  standard, 
but  not  for  a  regulation.  In  this 
commenter's  view,  during  the  post-test 
static  rollover,  a  measurable  quantity  of 
spillage  shoidd  be  specified  in  S5.1,  for 
example,  100  ml  maximum  of  spillage 
into  the  passenger  compartment  in  the 
first  30  minutes  after  the  crash  test. 

GM  agrees  with  the  intent  of  this 
requirement,  and  participated  in  writing 
the  provision  into  SAE  J1766.  GM  also 
argued  that  this  provision  is  apipropriate 
in  the  context  of  an  SAE  Recommended 
Practice.  The  literal  inability  to  measure 
zero — i.e.,  "no  spillage" — creates  a 
practicability  problem  in  the  context  of 
an  FMVSS.  GM  noted  that  the  agmcy's 
other  fuel  integrity  standards  do  allow 
a  small  non-zero  amotmt  of  fuel 
spillage.  GM  recommended  that 
proposed  S5.1  be  revised  to  allow  a 
small  non-zero  amoiuit  (perhaps  one 
deciliter)  of  electrolyte  spillage  into  the 
passenger  compartment. 

Our  desired  goal  is  zero  spillage,  and 
we  believe  that  it  can  be  achieved  with 
current  battery  technology.  Although  a 
reqxurement  of  "no  spillage"  would 
diffiar  from  the  performance  required  of 
fuel  systems  in  other  FMVSS,  there  is  a 
distinction:  batteries  are  not  subject  to 
the  same  operating  conditions  as  fuel 
tanks.  Fuel  tanks  are  filled  frequently, 
which  requires  that  the  be  opened  and 
closed.  Batteries  recharge  through 
applying  electricity  to  the  terminals  and 
do  not  require  opening  on  a  regular 
basis.  However,  given  the  concern  about 
the  phrase  "no  spillage,"  we  are 
adopting  the  phrase  "no  visible  trace" 
as  a  substitute  which  we  believe  is  a 
more  practicable  specification. 

The  value  of  5.0  liters  derives  from 
SAE  J1766  and  is  based  upon  the 


Eimount  of  electrolyte  that  is  contained 
in  present  large  automotive  batteries. 
Commenters  were  asked  for  their  views 
on  whether  a  different  amoiuit  may  be 
more  appropriate  to  protect  the  public 
in  EV  crashes. 

Ford  and  DaimleiChrysler  commented 
specifically  on  the  proposed  limit.  Ford 
argued  that  the  5.0  liters  of  electrolyte 
spillage  should  be  the  maximum  that  is 
allowed.  DaimlerChrysler  believes  the 
5.0  liter  limit  to  be  satisfactory  and 
stated  that,  in  all  probability,  spillage 
will  be  a  blend  of  electrolyte  and  battery 
coolant,  rather  than  electrolyte  alone. 

Navistar  and  Blue  Bird  both  argued 
that  the  proposed  limit  of  5.0  liters  is 
too  restrictive  for  large  school  buses. 
Given  the  fact  that  we  have  decided  to 
exclude  large  school  buses  from  FMVSS 
No.  305,  we  simply  note,  without 
discussion,  that  these  comments  were 
submitted. 

Upon  review,  we  have  replaced  the 
words  "crash"  and  "crash  test"  in  S5.1 
with  the  more  accurate  "barrier  impact 
test."  For  the  same  reason,,  we  have  also 
substituted  "impact"  for  "crash"  in 
other  paragraphs  of  the  standard. 

Accordingly,  S5.1  as  adopted  reads: 

S5.1  Electrolyte  spillage  from  propulsion 
batteries.  Not  more  than  5.0  liters  of 
electrolyte  from  propulsion  batteries  shall 
spill  outside  the  passenger  compartment,  and 
no  visible  trace  of  electrolyte  shall  spill  into 
the  passenger  compartment.  Spillage  is 
measured  from  the  time  the  vehicle  ceases 
motion  after  any  barrier  impact  test  imtil  30 
minutes  thereafter,  and  throughout  any  static 
rollover  after  any  barrier  impact  test. 

Note  that  we  have  eliminated  the 
word  "leakage"  from  the  final  rule.  We 
used  it  as  a  synonym  for  "spillage"  in 
the  proposed  rule.  Both  words  indicate 
the  escape  of  electrolyte  from  the 
battery.  Elimination  of  "leakage"  will 
avoid  questions  of  whether  we  intended 
difiisrent  meanings  for  these  words.  You 
will  note  also  that  rollover  before  a 
crash  test  has  also  been  deleted.  The 
reason  for  this  is  discussed  in  the 
paragraph  below  relating  to  S6.1. 

C.  S5.2  Battery  Retention 

We  proposed  that: 

Battery  modules  shall  remain  restrained  in 
the  location  in  which  they  are  installed  in  the 
vehicle.  No  part  of  any  battery  system 
component  shall  enter  the  passenger 
compartment,  as  determined  by  a  visual 
inspection. 

Navistar  argued  that  this  is  too 
restrictive  and  that  the  wording  can 
have  a  variety  of  meanings.  It  suggested 
adopting  the  wording  of  J1766  in  which 
the  battery  modules  must  stay  restrained 
to  the  vehicle.  Blue  Bird  commented 
that  the  batteries  or  any  part  thereof 
pose  no  more  danger  or  safety  threat 


than  any  other  part  of  a  school  bus  that 
may  become  detached  during  a  barrier 
crash  test.  Echoing  Navistar,  it  said  that 
the  requirement  that  battery  modules 
shall  remain  restrained  in  the  location 
in  which  they  are  installed  in  the 
vehicle  may  not  be  necessary  fix>m  a 
safety  viewpoint.  Mitsubishi  argued  that 
slight  movement  of  the  batteries  does 
not  necessarily  pose  a  safety  risk,  and 
suggested  modifying  that  the  "Battery 
modiUe  must  not  separate  from  the 
battery  system."  In  Toyota's  view,  the 
definition  of  battery  module  includes 
the  venting  system  and  it  is  unlikely  the 
venting  system  entering  the  passenger 
compartment  could  cause  harm.  Volvo 
argued  that  the  proposed  requirement  is 
uimecessarily  design  restrictive  and 
may  prevent  innovative  and  better 
(safer)  solutions  that  would  have  the 
potential  of  improving  occupant 
protection  as  compared  to  a  design 
solution  that  would  comply  with  the 
proposed  requirement. 

GM  focused  on  the  proposal  that  "no 
part  of  any  battery  system  component 
shall  enter  the  passenger  compartment, 
as  determined  by  a  visual  inspection." 
Proposed  S4  defines  a  battery  system 
component  as:  "*  *  *  any  part  of  a 
battery  module,  interconnect,  venting 
system,  battery  restraint  device,  and 
battery  box  or  container  which  holds  the 
individual  battery  modiUes."  GM  noted 
that  the  proposed  battery  retention 
requirement  should  recognize  the 
possibility  that  battery  system 
components  may  be  located  inside  the 
passenger  compartment  by  design.  GM 
further  argued  that  the  prohibition 
against  the  presence  of  the  battery 
container  inside  the  passengw 
compartment  per  se  serves  no  safety 
purpose  and  that  the  proposed  language 
could  be  interpreted  as  an  unnecessary 
design  restriction.  GM  recommended 
the  following  alternative  wording  for 
S5.2: 

S5.2  Battery  retention.  Battery  modules 
shall  remain  restrained  in  the  location  in 
which  they  are  installed  in  the  vehicle.  No 
part  of  any  battery  system  component  that  is 
positioned  outside  the  passenger 
compartment  shall  enter  the  passenger 
compartment  during  the  test  procedures 
described  in  S7  of  this  standi,  as 
determined  by  visual  inspection. 

We  note  that  the  intent  of  the 
proposed  requirements  in  S5.2  was  to 
ensure  that  the  battery  modules  would 
not  become  unattached  and  become 
flying  projectiles  in  a  crash  or 
subsequent  rollover.  We  agree  with 
Navistar  that  the  wording  can  have  a 
variety  of  meanings,  as  is  clearly  shown 
based  on  the  comments  received.  We 
have  also  concluded  that  the  proposed 
language  is  unnecessarily  design 


restrictive  and  should  be  modified  to 
avoid  unnecessary  confusion.  Further, 
the  test  procedures  are  located  in  S6  (S7 
specifies  the  test  conditions).  We 
therefore  are  adopting  the  following 
wording  for  S5.2: 

85. 2  Battery  Retention.  Battery  modules 
located  inside  the  passenger  compartment 
shall  remain  restrained  in  the  location  in 
which  they  are  installed.  No  part  of  any 
battery  system  component  that  is  located 
outside  the  passenger  compartment  shall 
enter  the  passenger  compartment  during  the 
test  procedures  of  86  of  this  standard,  as 
determined  by  visual  inspection. 

D.  S5.3  Electrical  Isolation 

We  proposed  that: 

Electrical  isolation  between  the  battery 
system  and  the  vehicle  electricity-conducting 
structure  shall  be  maintained  at  a  minimum 
of  500  ohm/volt. 

Navistar  and  GM  argued  that 
momentary  loss  of  isolation  should  not 
be  regarded  as  a  noncompliance.  If 
electrical  isolation  measurements  were 
made  real-time  diuing  the  crash  test,  a 
detected  momentary  loss  of  isolation 
could  be  interpreted  as  violating  this 
requirement.  In  GM's  opinion, 
paragraph  4.4.3  of  SAE  J1766  recognizes 
that,  during  a  crash,  electrical  isolation 
may  be  lost  momentarily  and  should  be 
immediately  restored. 

We  concur  that  S5.3  as  proposed 
could  be  interpreted  to  mean  that  any 
loss  of  isolation  is  prohibited.  In  our 
view,  momentary  loss  is  not  an  imdue 
safety  risk  provided  that  the  sjrstem 
subsequenUy  restores  itself.  We  are 
revising  S5.3  to  indicate  that  the 
measurement  is  to  be  taken  after  each 
crash  test.  S5.3  as  adopted  reads: 

55.3  Electrical  isolation.  Electrical 
isolation  between  the  battery  system  and  the 
vehicle  electricity-conducting  structure  after 
each  test  shall  be  not  less  than  500  ohms/ 
volt. 

E.  S6.1  Pre-lmpact  Test  Static  Rollover 

We  proposed  that  a  vehicle  must  meet 
the  requirements  of  S5.1,  S5.2,  S5.3  after 
being  rotated  on  its  longitudinal  axis  to 
successive  increments  of  90  degrees, 
before  each  crash  test.  Upon  review, 
however,  we  are  concerned  that  damage 
may  occiu  to  the  test  vehicle  during 
rollover  that  could  affect  the  residts  of 
the  barrier  impact  test.  Fiulher,  none  of 
the  commenters  argued  that  the  pre- 
impact  test  static  rollover  procedure  was 
necessary.  We  also  believe  that  the 
likelihood  of  electrolyte  spillage  or 
shock  hazard  without  a  related  impact 
event  is  extremely  remote.  Accordingly, 
we  have  eliminated  the  proposed 
pre'impact  static  rollover  from  the  final 
nUe. 


Ul 
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F.  S6.3  Side  Moving  Deformable  Barrier 
Impact 

We  proposed  that: 

S6.3  Side  impact  moving  deformable 
batrier  crash.  After  a  static  rollover,  when  the 
vehicle  is  impacted  from  the  side  by  a 
deformable  barrier  moving  at  54  km/h.  the 
vehicle  shall  meet  the  requirements  of  S5.1. 
S5.2,  and  S5.3. 

Honda  stated  that  the  side  impact  test 
specified  in  S6.3  of  proposed  FMVSS 
305  does  not  mention  the  installation  of 
the  test  dummy  in  the  test  vehicle. 
Honda  argued  that,  in  order  to  prevent 
any  possible  misunderstanding,  we 
should  prescribe  a  diunmy  installation 
in  the  final  rule  that  is  identical  to  that 
in  FMVSS  No.  214. 

We  agree,  and  are  so  specifying.  The 
test  dummy  that  should  be  used  in  this 
and  other  tests  is  a  50th  percentile  male 
dimimy  as  specified  in  subpart  F  of  49 
CFR  Part  572.  To  simplify  the  regulatory 
text,  we  are  adopting  that  definition  of 
"dummy"  in  S3.  The  final  rule,  then, 
revises  S6.3  to  read  as  follows: 

S6.3  Side  moving  deformable  barrier 
impact.  The  vehicle  must  meet  the 
requirements  of  S5.T,  S5.2,  and  S5.3  when  it 
is  impacted  from  the  side  by  a  barrier 
conforming  to  part  587  of  this  chapter  that  is 
moving  at  any  speed  up  to  and  including  54 
km/h,  with  dummies  positioned  in 
accordance  with  S7  of  Sec.  571.214  of  this 
chapter. 

G.  S7.1  Battery  State  of  Charge 

We  proposed  that: 

S7.1  Battery  State  of  charge.  The  battery 
system  is  charged  using  the  vehicle 
manufacturer's  recommended  charging 
system.  All  tests  are  performed  with  the 
propulsion  batteries  charged  to  not  less  than 
95  percent  capacity. 

Navistar  commented  that  it  may  be 
unrealistic  to  obtain  95  percent  state  of 
chilrge  on  some  hybrid  electric  vehicles. 
Typically  hybrid  electric  vehicles  do  not 
operate  with  batteries  fully  charged  like 
fully  electric  vehicles.  It  may  be  more 
representative  to  test  at  nominal 
working  voltage  or  state  of  charge  for  the 
system.  Similarly,  Toyota  commented 
that  the  95  percent  requirement  seems 
imreasonable  for  hybrid  electric 
vehicles.  It  suggested  that  the  test  be 
performed  with  the  batteries  charged  to 
the  level  recommended  by  the 
manufacturer.  DaimlerChrysler  argued 
that  the  batteries  will  not  maintain  95 
percent  capacity  because  they  are  under 
a  load  at  the  point  of  impact,  and  will 
have  been  discharged  somewhat.  Honda 
stated  that,  for  hybrid  vehicles,  the 
vehicle  controls  the  batteries'  state  of 
charge  with  its  vehicle's  Electrical 
Control  Unit.  Finally,  Honda  reminded 
us  that,  in  the  final  rule  of  FMVSS  105, 


we  agreed  to  revise  the  proposed  rule 
from  "95  percent  battery  state  of  charge" 
to  "manufacturer's  recommended  state 
of  charge  or  95  percent  battery  state  of 
charge." 

We  agree  with  the  above  comments 
and  note  that  the  Jime  1998  revised 
version  of  SAE  J1766  changed  4.1.2  to 
read  "The  Battery  system  shall  be  fully 
charged  prior  to  the  crash  test  using  the 
vehicle  manufacturers  recommended 
charging  procedure."  We  therefore  are 
adopting  the  following  wording: 

S7.1  Battery  state  of  charge:  The  battery 
system  shall  be  at  the  maximum  state  of 
charge  recommended  by  the  manufacturer,  as 
stated  in  the  vehicle  operator's  memual  or  on 
a  label  that  is  permanently  attached  to  the 
vehicle,  or,  if  the  manufacturer  has  made  no 
recommendation,  at  a  state  of  not  less  than 
95  percent  of  the  maximum  capacity  of  the 
battery  system. 

H.  37. 7  Electrical  Isolation  Test 
Procedure 

We  proposed  that  S7.7.1  read  as 
follows: 

S7.7.1  The  propulsion  battery  system  is 
connected  to  the  vehicle's  propulsion  system, 
and  the  vehicle  ignition  is  in  the  "on" 
(traction  (propulsion)  system  energized) 

position. 

GM  asked  that  this  sentence  be 
clarified  in  the  final  rule,  to  avoid 
confusion  and  inconsistent 
interpretations  of  the  test  procedure, 
and  state  that  the  isolation  measurement 
is  from  the  battery  side  of  the  contactors 
or  automatic  disconnect  system  and  the 
vehicle  chassis,  consistent  with  SAE 
11766.  Navistar  argued  that  the 
specification  that  the  propulsion  battery 
be  connected  to  the  vehicle  propulsion 
system  dujing  the  electrical  isolation 
test  indicates  that  any  safety  devices 
such  as  fuses  or  contractors  that  were 
opened  during  or  as  a  result  of  the  crash 
would  have  to  be  re-closed  for  this  test. 
Navistar  stated  that  since  such  devices 
would  be  included  in  the  design  to 
provide  a  high  degree  of  safety  in  a 
crash,  it  does  not  seem  appropriate  to 
require  these  safety  features  be  defeated 
to  determine  if  the  test  has  met  the 
requirements.  Navistar  is  incorrect.  The 
propulsion  battery  is  connected  to  the 
vehicle  propulsion  system  before  a 
dynamic  test.  During  the  electrical 
isolation  test,'any  safety  devices  such  as 
fuses  or  contactors  are  not  closed. 

We  agree  with  GM  that  we  intended 
to  have  the  voltage  measurement  taken 
from  the  battery  side  of  the  contactors 
if  they  are  used.  We  do  not  agree  with 
Navistar  that  the  contactors  would  need 
to  be  reclosed  for  this  test.  During  the 
SAE  discussions  in  which  the  revisions 
to  SAE  J1766  were  being  developed, 
there  was  considerable  attention 


focused  on  whether  the  electrical 
isolation  measurement  to  chassis  should 
be  taken  from  the  battery  side  or  the 
traction  side  of  the  contactors.  All 
agreed  that  the  measiirement  is  taken 
from  the  battery  side  of  the  contactors 
to  the  vehicle  chassis  because  the 
procedure  is  meaningless  if  the  voltage 
measiirement  is  made  between  the 
output  side  of  opened  contactors  and 
vehicle  chassis,  since  there  would  likely 
be  no  voltage  between  those  points. 

GM  recommended  that  S7.7.1  be 
revised  to  read  as  follows,  and  we  have 
accepted  that  recommendation  (note 
that  the  deletion  of  proposed  S7.6 
pertaining  to  the  testing  of  large  school 
buses  has  resulted  in  a  renumbering  of 
S7.7toS7.6): 

S7.6.1  Prior  to  the  barrier  crash,  the 
propulsion  battery  system  is  connected  to  the 
vehicle's  propulsion  system,  and  the  vehicle 
ignition  is  in  the  "on"  (traction  (propulsion) 
system  energized)  position.  If  the  vehicle 
utilizes  an  automatic  disconnect  between  the 
propulsion  battery  system  and  the  traction 
system,  the  electrical  isolation  measurement 
after  the  crash  is  made  from  the  battery  side 
of  the  automatic  disconnect  to  the  vehicle 
chassis. 

Proposed  paragraph  S7.7.3  (now 
S7.6.3)  set  forth  a  procedure  for 
measuring  voltage  in  Figure  1.  Upon 
review,  we  have  decided  that  only  the 
first  two  sentences  related  to  the    ■ 
procedure  itself.  We  are  adopting  these 
sentences  as  proposed.  The  remaining 
material  we  set  forth  here,  as  it  relates 
to  propulsion  battery  voltage  (Vb).  We 
anticipate  that  Vb  after  the  crash  test 
will  be  approximately  the  same  as  Vb 
before  the  crash  test.  After  the  crash  test, 
a  Vb  greater  than  zero  is  required  in 
order  to  conduct  the  remainder  of  the 
procedure  of  S7.6.3.  If  Vb  after  the  crash 
test  is  zero,  this  indicates  that  a  short 
across  the  propulsion  battery  has 
occiured,  which  precludes  the 
remainder  of  this  test  procedure.  A  short 
across  the  propulsion  battery  may  be 
conspicuous  by  virtue  of  arcing,  fire, 
and/or  component  meltdown. 

Navistar  stated  S7.7.6  and  S7.7.7  in 
the  proposal  specify  a  standard  known 
resistance  without  reference  to  any 
approximate  size.  Navistar  agrees  that 
the  magnitude  of  this  resistor  is  not 
critical  to  the  measurement.  Navistar 
recommended  that  the  word  "standard" 
be  deleted.  We  agree,  and  have 
eliminated  it  from  S7.6.6  and  S7.6.7. 
With  respect  to  S7.6.7,  we  did  not 
provide  in  the  NPRM  the  background 
for  the  equation  used  to  calculate 
electrical  isolation  for  SAE  J1766.  We 
have  placed  a  copy  of  the  derivation  in 
Docket  No.  NHTSA-98-4515. 


/.  Editorial  Comments 

GM  called  our  attention  to 
typographical  or  technical  corrections 
that  should  be  corrected  in  the  final 
rule.  We  have  done  so.  In  Figure  1,  the 
description  is  revised  to  "Measurement 
Location  for  Vb  Voltage."  In  Figure  3, 
the  s5anbol  within  the  circle  is  "V2" 
rather  than  "Vb."  In  Figure  4,  the 
equation  for  Ri  is  revised  to: 
Ri  =  Rod  +(V2/V1)]((V1  -  V1')/V1'] 

In  Figitte  5,  the  equation  for  Ri  is 
revised: 
Ri  =  Ro[l  +(V1  /V2)][(V2  -  V2')V2'] 

6.  Effective  Date 

We  have  concluded  that  an  effective 
date  of  approximately  one  year  after  the 
issuance  of  the  final  rule  is  sufficient  for 
manufacturers  covered  by  FMVSS  No. 
305  to  comply  with  the  proposed  new 
safety  standard.  The  major  EV 
manufacturers  all  are  using,  or  plan  to 
use,  battery  types  that  are  not 
susceptible  to  leaking  large  amoimts  of 
electroljrtes.  To  oui  loiowledge,  all 
incorporate  a  device  that  would  shut-off 
the  propulsion  battery  current  or 
prevent  loss  of  electrical  isolation  in  the 
event  of  a  crash  or  short  circuit. 

7.  Rulemaking  Analyses 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  ProceduKS. 
This  document  was  not  reviewed  imder 
Executive  Order  12866.  It  has  been 
determined  that  the  rulemaking  action 
is  not  significant  under  Department  of 
Transportation  regulatory  policies  and 
*  procedures. 

Informal  discussions  with  some  EV 
manufacturers  indicate  that  the  industry 
is  aware  of  SAE  J1766  and  that 
manufacturers  are  planning  or 
producing  EVs  v«th  batteries  designed 
for  minimal  leakage,  and  to  shut  off  the 
current  or  prevent  loss  of  electrical 
isolation  in  the  event  of  a  crash.  We 
believe  that  a  substantial  portion  of  the 
nascent  EV  industry  is  already 
designing  its  production  to  comport 
with  SAE  J1766.  The  added  costs  of  ovu 
tests  are  minimal,  as  reflected  in  the 
comments  on  this  issue  in  response  to 
the  notice  of  proposed  rulemaking.  The 
frtjntal  barrier  impact  test  of  S6.1  of 
FMVSS  No.  305  is  the  same  test 
specified  in  FMVSS  Nos.  208  and  301. 
"Hie  rear  moving  barrier  impact  test  is 
the  same  test  specified  in  FMVSS  No. 
301.  The  lateral  moving  barrier  impact 
test  is  the  same  test  specified  in  FMVSS 
No.  214.  This  means  that  there  vrill  be 
no  additional  costs  imposed  for  testing 
an  EV  to  which  FMVSS  Nos.  208,  214. 
and  301  already  apply.  To  the  extent 
that  one  or  more  of  these  standards  do 
not  apply  to  a  specific  EV  tjrpe,  the 


additional  testing  costs  are  not 
considered  significant.  The  cost  of  a 
frontal  in^)act  test  is  $18,600  and  the 
rollover  test  foUawing,  $1,500.  The  cost 
of  a  rear  moving  barrier  impact  test  is 
$5,200,  and  the  rollover  test  following, 
$1,500.  The  cost  of  a  lateral  moving 
barrier  impact  test  is  $18,000,  and  the 
rollover  test  following,  $1,500.  To  this 
must  be  added  the  cost  of  the  test 
vehicle  for  each  test,  to  which  we  have 
assigned  an  approximate  figure  of 
$30,000.  Accordingly,  the  impacts  of  the 
rule  are  so  minimal  as  not  to  warrant 
preparation  of  a  full  regulatory 
evaluation. 

Regulatory  Flexibility  Act.  We  have 
also  considered  the  impacts  of  this 
rulemaking  action  in  relation  to  the 
Regidatory  Flexibility  Act  (5  U.S.C.  Sec. 
601  et  seq.  I  certify  that  this  rulemaking 
action  does  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  sinall  entities. 

The  following  is  our  statement 
providing  the  factual  basis  for  the 
COTtification  (5  U.S.C.  Sec.  605(b)).  The 
technology  to  prevent  leakage  of 
electroljrtes,  battery  retention,  and 
electrical  isolation  in  the  event  of  the 
crash  of  a  battery-powered  motor 
vehicle  is  simple  and  has  been  well 
known  for  years.  The  specifications  of 
the  industry  standard,  J1766,  have  been 
settled  since  February  1996.  As  noted 
above,  we  believe  that  a  substantial 
portion  of  the  nascent  EV  industry  is 
already  designing  its  production  to 
comport  with  SAE  J1766.  Verification  of 
compliance  vriih  FMVSS  No.  305  can  be 
determined  by  rollover  tests  conducted 
after  an  EV  is  tested  for  compliance  with 
the  barrier  impact  specifications  of 
FMVSS  No.  301  and  the  cost  of  testing 
to  this  standard  is  not  impacted,  as  we 
have  discussed  above.  However,  as 
noted  above,  if  an  EV  is  not  required  to 
comply  with  FMVSS  No.  301,  there  will 
be  the  added  cost  of  three  rollover  tests 
and  a  rear  moving  barrier  impact  test, 
plus  the  cost  of  a  test  vehicle,  if  the  EV 
manufacturer  chooses  to  certify  its 
vehicle  on  the  basis  of  an  actual  test 
rather  than  on  engineering  studies, 
computer  simulations,  mathematical 
calculations,  or  other  means.  We 
estimate  the  total  costs  for  these  tests  as 
$38,200  for  this  segment  of  the  EV 
industry.  Since  the  overall  economic 
impact  is  not  considered  to  be 
significant,  the  agency  has  not 
determined  formally  whether  the 
entities  affected  by  the  rules  are  "small 
businesses"  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  hi  NHTSA's 
experience,  manufacturers  of  motor 
vehicles  are  generally  not  "small 
businesses."  Accordingly,  no  regulatory 
flexibility  analysis  has  been  prepared. 


Executive  Order  13132  (Federalism). 
Executive  Order  13132  on  "Federalism" 
requires  us  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  '.'regulatory 
poUcies  that  have  federalism 
implications."  The  E.O.  defines  this 
phrase  to  include  regulations  "that  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
govenunent  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule, 
which  regulates  the  manufactiue  of 
certain  motor  vehicles,  will  not  have 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
E.O. 13132. 

National  Environmental  Policy  Act. 
We  have  analyzed  this  rulemaking 
action  for  purposes  of  the  National 
Environmental  Policy  Act.  The 
rulemaking  action  will  not  have  a 
significant  effect  upon  the  environment 
as  it  does  not  affect  the  present  method 
of  manufacturing  motor  vehicle  lighting 
equipment. 

Civil  Justice  Reform.  This  rule  will  not 
have  any  retroactive  effect.  Under  49 
U.S.C.  30103(b)(1),  whenever  a  Federal 
motor  vehicle  safety  standard  is  in 
effect,  a  state  may  not  adopt  or  maintain 
a  safety  standard  applicable  to  the  same 
aspect  of  performance  which  is  not 
identical  to  the  Federal  standard. 
Section  30161  sets  forth  a  procedure  for 
judicial  review  of  final  rules 
establishing,  amending,  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  coxul. 

Unfunded  Mandates  Reform  Act  of  1 995. 
The  Unfunded  Mandates  Reform  Act  of 
1995  (Pub.  L.  104-4)  requires  agencies 
to  prepare  a  written  assessment  of  the 
cost,  benefits  and  other  effects  of 
proposed  or  final  rules  that  include  a 
Federal  mandate  likely  to  result  in  the 
expenditvu*  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  more  than  $100 
million  annually.  Because  this  rule  will 
not  have  a  $100  million  effect,  we  have 
not  prepared  an  Unfunded  Mandates 
assessment. 

National  Technology  Transfer  and 
Advancement  Act.  Section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  (the  Act)  requires 
agencies  to  evaluate  and  use  existing 
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voluntary  consensus  standards  in  its 
regulatory  activities  unless  doing  so 
would  be  inconsistent  with  applicable 
law  (e.g.,  the  statutory  provisions 
regarding  our  vehicle  safety  authority) 
or  otherwise  impractical.  In  meeting 
that  requirement,  we  are  required  to 
consult  with  voluntary,  private  sector, 
consensus  standards  bodies.  Examples 
of  organizations  generally  regarded  as 
volimtary  consensus  standards  bodies 
include  the  American  Society  for 
Testing  and  Materials  (ASTM),  the 
Society  of  Automotive  Engineers  (SAE), 
and  the  American  National  Standards 
Institute  (ANSI).  If  we  do  not  use 
available  and  potentially  applicable 
voluntary  consensus  standards,  we  are 
required  by  the  Act  to  provide  Congress, 
through  0MB,  an  explanation  for  not 
using  such  standards. 

As  we  have  explained  in  the 
preamble,  this  final  rule  is  based  upon 
SAE  J1766  FEB96  "Recommended 
Practice  for  Electric  and  Hybrid  Electric 
Vehicle  Battery  Systems  Crash  Integrity 
Testing,"  and  is  substantially  similar  to 
it  in  its  specifications  for  prohibition  of 
electrolj^e  spillage  in  front,  side,  and 
rear  impacts,  and  batter  retention  during 
such  impacts,  and  electrical  isolation. 
No  other  voluntary  consensus  standards 
are  addressed  by  this  rulemaking. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Reporting  and  recorcUceeping 
requirements. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing,  49 
CFR  part  571  is  amended  as  follows: 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322,  30111.  30115, 
30166;  delegation  of  authority  at  49  CFR  1.50. 

2.  A  new  §  571.305  is  added  to 
subpart  B  to  read  as  set  forth  below: 

§  571 .305    Standard  No.  305;  Electric- 
powarad  vehicles:  electrolyte  spillage  and 
electrical  shock  protection. 

Si.  Scope.  This  standard  specifies 
requirements  for  limitation  of 
electrolyte  spillage,  retention  of 
propulsion  batteries  during  a  crash,  and 
electrical  isolation  of  the  chassis  from 
the  high-voltage  system,  to  be  met  by 
vehicles  that  use  electricity  as 
propulsion  power . 

S2.  Purpose.  The  piupose  of  this 
standard  is  to  reduce  deaths  and  injuries 
during  a  crash  which  occur  because  of 
electrolyte  spillage  from  propulsion 
batteries,  intrusion  of  propulsion  battery 
system  components  into  the  occupant 
compartment,  and  electrical  shock. 


53.  Application.  This  standard 
applies  to  passenger  cars,  and  to 
multipurpose  passenger  vehicles,  trucks 
and  buses  with  a  GVWR  of  4536  kg  or 
less,  that  use  more  than  48  volts  of 
electricity  as  propulsion  power  and 
whose  speed  attainable  in  1.6  km  on  a 
paved  level  surface  is  more  than  40  km/ 
h. 

54.  Definition. 

Battery  system  component  means  any 
part  of  a  battery  module,  interconnect, 
venting  system,  battery  restraint  device, 
and  battery  box  or  container  which 
holds  the  individual  battery  modules. 

Dummy  means  a  50th  percentile  male 
test  dummy  as  specified  in  subpart  F  of 
part  572  of  this  chapter. 

55.  General  requirements.  Each 
vehicle  to  which  this  standard  applies, 
when  tested  according  to  SB  under  the 
conditions  of  S7,  must  meet  the 
requirements  of  S5.1,  S5.2,  and  S5.3. 

55.1  Electrolyte  spillage  from 
propulsion  batteries.  Not  more  than  5.0 
liters  of  electrolyte  fi-om  propulsion 
batteries  shall  spill  outside  the 
passenger  compartment,  and  no  visible 
trace  of  electrolyte  shall  spill  into-the 
passenger  compartment.  Spillage  is 
measiued  from  the  time  the  vehicle 
ceases  motion  after  a  barrier  impact  test 
imtil  30  minutes  thereafter,  and 
throughout  any  static  rollover  after  a 
barrier  impact  test. 

55.2  Battery  Retention.  Battery 
modules  located  inside  the  passenger 
compartment  must  remain  in  the 
location  in  which  they  are  installed.  No 
part  of  any  battery  system  component 
that  is  located  outside  the  passenger 
compartment  shall  enter  the  passenger 
compartment  diuing  the  test  procedures 
of  S6  of  this  standard,  as  determined  by 
visual  inspection. 

55.3  Electrical  isolation.  Electrical 
isolation  between  the  battery  system 
and  the  vehicle  electricity-conducting 
structure  after  each  test  must  be  not  less 
than  500  ohms/volt. 

SB.  Test  requirements.  Each  vehicle  to 
which  this  standard  applies,  imder  the 
conditions  of  S7,  must  be  capable  of 
meeting  the  requirements  of  any 
applicable  single  barrier  crash/static 
rollover  test  sequence,  without 
alteration  of  the  vehicle  dming  the  test 
sequence.  A  particular  vehicle  need  not 
meet  further  test  requirements  after 
having  been  subjected  to  a  single  barrier 
crash/static  rollover  test  sequence. 

S6.1  Frontal  barrier  crash.  The 
vehicle  must  meet  the  requirements  of 
S5.1,  S5.2  and  S5.3  when  it  is  traveling 
longitudinally  forward  at  any  speed,  up 
to  and  including  48  km/h,  and  impacts 
a  fixed  collision  barrier  that  is 
perpendicular  to  the  line  of  travel  of  the 
vehicle,  or  at  any  angle  up  to  30  degrees 


in  either  direction  from  the 
perpendicular  to  the  line  of  travel  of  the 
vehicle. 

56.2  Rear  moving  barrier  impact.  The 
vehicle  must  meet  the  requirements  of 
S5.1,  S5.2,  and  S5.3.  when  it  is 
impacted  from  the  rear  by  a  barrier 
moving  at  any  speed  up  to  and 
including  48  km/h,  with  a  dmnmy  at 
each  front  outboard  designated  seating 
position. 

56.3  Side  moving  deformable  barrier 
impact.  The  vehicle  must  meet  the 
requirements  of  S5.1,  S5.2,  and  S5.3 
when  it  is  impacted  from  the  side  by  a 
barrier  that  conforms  to  part  587  of  this 
chapter  that  is  moving  at  any  speed  up 
to  and  including  54  km/h,  with 
dummies  positioned  in  accordance  with 
S7  of  Sec.  571.214  of  this  chapter. 

SB.4  Post-impact  test  static  rollover. 
The  vehicle  must  meet  the  requirements 
of  S5.1.  S5.2,  and  S5.3,  after  being 
rotated  on  its  longitudinal  axis  to  each 
successive  increment  of  90  degrees  after 
each  impact  test  specified  in  SB.l,  S6.2, 
and  SB.3. 

S7.  Test  conditions.  When  the  vehicle 
is  tested  according  to  SB,  the 
requirements  of  S5  must  be  met  under 
the  conditions  in  S7.1  through  S7.B.7. 
Where  a  range  is  specified,  the  vehicle 
must  be  capable  of  meeting  the 
requirements  at  all  points  within  the 
range. 

57.1  Battery  state  of  charge.  The 
battery  system  is  at  the  maximiun  state 
of  charge  recommended  by  the 
manufacturer,  as  stated  in  the  vehicle 
operator's  manual  or  on  a  label  that  is 
permanently  affixed  to  the  vehicle,  or,  if 
the  manufacturer  has  made  no 
recommendation,  at  a  state  of  not  less 
than  95  percent  of  the  maximum 
capacity  of  the  battery  system. 

57.2  Vehicle  conditions.  The  switch 
or  device  that  provides  power  from  the 
propulsion  batteries  to  the  propulsion 
motor(s)  is  in  the  activated  position  or 
the  ready-to-drive  position. 

57.2.1  The  parking  brake  is 
disengaged  and  the  transmission,  if  any, 
is  in  the  neutral  position.  In  a  test 
conducted  imder  SB.3,  the  parking  brake 
is  set. 

57.2.2  Tires  are  inflated  to  the 
manufacturer's  specifications. 

57.2.3  The  veldcle,  including  test 
devices  and  instnunentation,  is  loaded 
as  follows: 

(a)  A  passenger  car  is  loaded  to  its 
unloaded  vehicle  weight  plus  its  rated 
cargo  and  luggage  capacity  weight, 
secuLred  in  the  luggage  area,  plus  the 
necessary  test  dummies  as  specified  in 
SB,  restrained  only  by  means  that  are 
installed  in  the  vehicle  for  protection  at 
its  seating  position. 


(b)  A  multipurpose  passenger  vehicle, 
truck,  or  bus  with  a  GVWR  of  4536  kg 
or  less  is  loaded  to  its  luiloaded  vehicle 
weight  plus  the  necessary  diunmies,  as 
specified  in  SB,  plus  136  kg  or  its  rated 
cargo  and  luggage  capacity  weight, 
whichever  is  less.  Each  dummy  is 
restrained  only  by  means  that  are 
installed  in  the  vehicle  for  protection  at 
its  seating  position. 

57.3  Static  rollover  test  conditions.  In 
addition  to  the  conditions  of  S 7.1  and 
S7.2,  the  conditions  of  S7.4  of  Sec. 
571.301  of  this  chapter  apply  to  the 
conduct  of  static  rollover  tests  specified 
in  S6.4. 

57.4  Rear  moving  barrier  impact  test 
conditions.  In  addition  to  the  conditions 
of  S7.1  and  S7.2,  the  conditions  of  S7.3 
of  Sec.  571.301  of  this  chapter  apply  to 
the  conduct  of  the  rear  moving  barrier 
impact  test  specified  in  SB.  2.  The  rear 
moving  barrier  is  described  in  S8.2  of 
Sec.  571.208  of  this  chapter  and 
diagramed  in  Figure  1  of  Sec.  571.301  of 
this  chapter. 

57.5  Side  moving  deformable  barrier 
impact  test  conditions.  In  addition  to 
the  conditions  of  S7.1  and  S7.2,  the 
conditions  of  S6.10,  S6.ll,  and  S6.12  of 
Sec.  571.214  of  this  chapter  apply  to  the 
conduct  of  the  side  moving  deformable 
barrier  impact  test  specified  in  SB.3. 

S7.B  Electrical  isolation  test 
procedure.  In  addition  to  the  conditions 


of  S7.1  and  S7.2,  the  conditions  in 
S7.B.1  through  S7.6.7  apply  to  the 
measurement  of  electrical  isolation 
specified  in  S5.3. 

57.6.1  Prior  to  any  barrier  impact  test, 
the  propulsion  battery  system  is 
connected  to  the  vehicle's  propulsion 
system,  and  the  vehicle  ignition  is  in  the 
"on"  (traction  (propulsion)  system 
energized)  position.  If  the  vehicle 
utilizes  an  automatic  disconnect 
between  the  propulsion  battery  system 
and  the  traction  system,  the  electrical 
isolation  measurement  after  the  impact 
is  made  from  the  battery  side  of  the 
automatic  disconnect  to  the  vehicle 
chassis. 

57.6.2  The  voltmeter  used  in  this  test 
measiu«s  direct  current  values  and  has 
an  internal  resistance  of  at  least  10  Mil 

57.6.3  The  voltage  is  measured  as 
shown  in  Figure  1  and  the  propiUsion 
battery  voltage  (Vb)  is  recorded.  Before 
any  vehicle  impact  test,  Vb  is  equal  to 
or  greater  thsm  the  nominal  operating 
voltage  as  specified  by  the  vehicle 
manufacturer. 

57.6.4  The  voltage  is  measured  as 
shown  in  Figure  2,  and  the  voltage  (Vl) 
between  the  negative  side  of  the 
propulsion  battery  and  the  vehicle 
chassis  is  recorded. 

S7.B.5  The  voltage  is  measured  as 
shown  in  Figure  3,  and  the  voltage  (V2) 
between  the  positive  side  of  the 


propulsion  battery  and  the  vehicle 
chassis  is  recorded. 

S7.B.B  If  Vl  is  greater  than  or  equal  to 
V2,  insert  a  known  resistance  (Ro) 
between  the  negative  side  of  the 
propulsion  battery  and  the  vehicle 
chassis.  With  the  Ro  installed,  measure 
the  voltage  (Vl')  as  shown  in  Figure  4 
between  the  negative  side  of  the 
propulsion  battery  and  the  vehicle 
chassis.  Calculate  the  electrical  isolation 
(Ri)  according  to  the  formula  shown. 
This  electrical  isolation  value  (in  ohms) 
divided  by  the  nominal  operating 
voltage  of  the  propulsion  battery  (in 
volts)  must  be  equal  to  or  greater  than 
500. 

S7.B.7  If  V2  is  greater  than  Vl.  insert 
a  knovtoi  resistance  (Ro)  between  the 
positive  side  of  the  propulsion  battery 
and  the  vehicle  chassis.  With  the  Ro 
installed,  measure  the  voltage  and 
record  the  voltage  (V2')  between  the 
positive  side  of  the  propulsion  battery 
and  the  vehicle  chassis  as  shown  in 
Figure  5.  Calculate  the  electrical 
isolation  (Ri)  according  to  the  formula 
shown.  This  electrical  isolation  value 
(in  ohms)  divided  by  the  nominal 
operating  voltage  of  the  propulsion 
battery  (in  volts)  must  be  equal  to  or 
greater  than  500. 
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Figure  1 .  S7.6.3  Measurement  Location  For  Vb  Voltage 
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Figure  2.  S7.6.4  Measurement  Location  For  VI  Voltage 
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Figure  3.  S7.6.5  Measurement  Location  For  V2  Voltage 
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Figure  4.  S7.6.6  Measurement  Location  For  Vl'  Voltage 
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Figure  5.  S7.6.7  Measurement  Location  For  V2'  Voltage 


Issued  on:  September  21,  2000. 
Sue  Bailey, 
AdminisXiatoT. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  tfie  adoption  of  the  final 
rules. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12  CFR  Parts 

[Dockat  No.  00-17] 

RIN  1557-AB14 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  208  and  225 
[Regulation*  H  and  Y;  Docket  No.  R-1080] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  325 
RIN3064-AC34 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

12  CFR  Part  565  and  567 
[Docket  No.  2000-70] 
RiN1550-AB11 

Capital;  Leverage  and  Risk-Based 
Capital  Guidelines;  Capital  Adequacy 
Guidelines;  Capital  Maintenance: 
Residual  Interests  in  Asset 
Securitizations  or  Other  Transfers  of 
Financial  Assets 

AGENCIES:  Office  of  the  Comptroller  of 
the  Currency  (OCC),  Treasury;  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board);  Federal  Deposit 
Insurance  Corporation  (FDIC);  and 
Office  of  Thrift  Supervision  (OTS). 
Treasury. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC),  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board),  the  Federal  Deposit 
Insurance  Corporation  (FDIC),  and  the 
Office  of  Thrift  Supervision  (OTS) 
(collectively,  the  Agencies)  propose  to 
amend  their  capital  adequacy  standards 


for  banks,  bank  holding  companies  and 
thrifts  (collectively,  banking 
organizations)  concerning  the  treatment 
of  certain  residual  interests  in  asset 
securitizations  or  other  transfers  of 
financial  assets.  Residual  interests  are 
defined  as  those  on-balance  sheet  assets 
that  represent  interests  (including 
beneficial  interests)  in  the  transferred 
financial  assets  retained  by  a  seller  (or 
transferor)  after  a  securitization  or  other 
transfer  of  financial  assets;  and  are 
structiued  to  absorb  more  than  a  pro 
rata  share  of  credit  loss  related  to  the 
transferred  assets  through  subordination 
provisions  or  other  credit  enhancement 
techniques  (credit  enhancement). 
Examples  of  residual  interests  include, 
but  are  not  limited  to,  interest  only 
strips  receivable  (I/O  strips),  spread 
accounts,  cash  collatwal  accounts, 
retained  subordinated  interests,  and 
other  similar  forms  of  on-balance  sheet 
assets  that  function  as  a  credit 
enhancement.  Residual  interests  as 
defined  in  the  proposed  rule  do  not 
include  interests  purchased  from  a  third 
party. 

Generally,  these  residual  interests  are 
non-invesbnent  grade  or  unrated  assets 
retained  by  the  issTiing  institution  in 
order  to  provide  "first-loss"  credit 
support  for  the  senior  positions  in  a 
securitization  or  other  financial  asset 
transfer.  They  generally  lack  an  active 
market  through  which  a  readily 
available  market  price  can  be  obtained. 
In  addition,  many  of  these  residual 
interests  are  exposed,  on  a  leveraged 
basis,  to  a  significant  level  of  credit  and 
interest  rate  risk  that  make  their 
valuation  extremely  sensitive  to  changes 
in  the  underlying  credit  and 
prepayment  assumptions.  As  a  result, 
such  residual  interests  present  valuation 
and  hquidity  concerns.  High 
concentrations  of  such  illiquid  and 
volatile  assets  in  relation  to  capital  can 
threaten  the  safety  and  soundness  of 
banking  organizations. 

This  proposed  rule  is  intended  to 
better  align  regulatory  capital 
requirements  with  the  risk  exposure  of 
these  types  of  residual  interests, 
encourage  conservative  valuation 
methods,  and  restrict  excessive 
concentrations  in  these  assets.  The 
proposed  rule  would  require  that  risk- 
based  capital  be  held  in  an  amoimt 
equal  to  the  amount  of  the  residual 
interest  that  is  retained  on  the  balance 
sheet  by  a  banking  organization  in  a 


securitization  or  other  transfer  of 
financial  assets,  even  if  the  capital 
charge  exceeds  the  full  risk-based 
capital  charge  typically  held  against  the 
transferred  assets.  The  proposed  rule 
also  would  restrict  excessive 
concentrations  in  residual  interests  by 
limiting  the  amoimt  that  may  be 
included  in  Tier  1  capital  for  both 
leverage  and  risk-based  capital 
purposes.  When  aggregated  with 
nonmortgage  servicing  assets  and 
purchased  credit  card  relationships 
(PCCRs),  the  balance  sheet  amoimt  of 
residual  interests  would  be  limited  to  25 
percent  of  Tier  1  capital,  with  any 
amount  in  excess  of  this  limitation 
deducted  in  determining  the  amoimt  of 
a  banking  organization's  Tier  1  capital. 
DATES:  Comments  must  be  received  by 
December  26,  2000. 
ADDRESSES:  Comments  should  be 
directed  to: 

OCC:  Comments  may  be  submitted  to 
Docket  No.  00-17,  Communications 
Division,  Third  Floor,  Office  of  the 
Comptroller  of  the  Currency,  250  E 
Street,  SW.,  Washington.  DC  20219. 
Conunents  will  be  available  for 
inspection  and  photocopying  at  that 
address.  In  addition,  comments  may  be 
sent  by  fecsimile  transmission  to  FAX 
number  (202/874-5274),  or  by 
electronic  mail  to 
regs.coniinenf@occ.fcneas.gov. 

Board:  Comments  directed  to  the 
Board  should  refer  to  Docket  No.  R- 
1080  and  may  be  mailed  to  Ms.  Jennifer 
J.  Johnson,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue,  NW.,  Washington  DC  20551  or 
mailed  electronically  to 
regs.comments@federalreserve.gov. 
Comments  addressed  to  the  attention  of 
Ms.  Johnson  may  also  be  delivered  to 
Room  B-2222  of  the  Eccles  Building 
between  8:45  a.m.  and  5:15  p.m. 
weekdays,  or  the  security  control  room 
in  the  Eccles  Building  courtyard  on  20th 
Street,  N.W.  (between  Constitution 
Avenue  and  C  Street)  at  any  time. 
Comments  may  be  inspected  in  Room 
MP-500  of  the  Martin  Building  between 
9  a.m.  and  5  p.m.  weekdays,  except  as 
provided  in  12  CFR  261.8  of  the  Board's 
Rules  Regarding  Availability  of 
Information. 

FDIC:  Send  written  comments  to 
Robert  E.  Feldman,  Executive  Secretary, 
Attention:  Comments/OES,  Federal 
Deposit  Insurance  Corporation,  550  17th 
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Street,  NW.,  Washington,  DC  20429. 
Comments  may  be  hand-delivered  to  the 
guard  station  at  the  rear  of  the  550  17th 
Street  Building  (located  on  F  Street),  on 
business  days  between  7  a.m.  and  5  p.m. 
Send  facsimile  transmissions  to  FAX 
niunber  (202/898-3838);  Internet 
address:  comments@fdic.gov.) 
Comments  may  be  inspected  and 
photocopied  in  the  FDIC  Public 
Information  Center,  Room  100,  801  17th 
Street,  NW.,  Washington.  DC  20429. 
between  9  a.m.  and  4:30  p.m.  on 
business  days. 

OTS:  Send  comments  to  Manager. 
Dissemination  Branch,  Information 
Management  and  Services  Division, 
Office  of  Thrift  Supervision,  1700  G 
Street.  NW,  Washington,  DC  2055?, 
Attention  Docket  No.  2000-70.  Hand 
deliver  comments  to  the  Guard's  Desk, 
East  Lobby  Entrance,  1700  G  Street, 
NW.,  from  9  a.m.  to  4  p.m.  on  business 
days.  Send  facsimile  transmissions  to 
FAX  Number  (202)  906-7755;  or  (202) 
906-6956  (if  comments  are  over  25 
pages).  Send  e-mails  to 
pubIic.info@ots.treas.gov,  and  include 
your  name  and  telephone' number. 
Interested  persons  may  inspect 
comments  at  the  Public  Reference 
Room,  1700  G  Street,  NW.,  from  10  a.m. 
imtil  4  p.m.  on  Tuesdays  and 
Thursdays. 

FOR  FURTHER  INFORMATION  CONTACT: 

OCC:  Amrit  Sekhon,  Risk  Specialist 
(202/874-5211),  Capital  Policy;  Ron 
Shimabukiuo,  Senior  Attorney,  or  Laura 
Goldman,  Senior  Attorney,  Legislative 
and  Regulatory  Activities  Division  (202/ 
874-5090). 

Board:  Thomas  R.  Boemio,  Senior 
Supervisory  Financial  Analyst  (202/ 
452-2982);  Arleen  Lustig,  Supervisory 
Financial  Analyst  (202/452-2987), 
Division  of  Banking  Supervision  and 
Regulation;  and  Mark  E.  Van  Der  Weide, 
Counsel,  (202/452-2263),  Legal 
Division.  For  the  hearing  impaired  only, 
Telecommimication  Device  for  the  Deaf 
(TDD),  Janice  Simms  (202/872-4984), 
Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  C  Streets, 
NW.,  Washington,  DC  20551. 

FDIC:  William  A.  Stark,  Assistant 
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SUPPLEMENTARY  INFORMATION:  This 
preamble  consists  of  the  following 
sections: 

I.  Introduction 

II.  Nature  of  Supervisory  Concerns 

ni.  Current  Capital  Treatment  for  Residual 
Interests 

IV.  Residual  Interests  Subject  to  the  Proposal 

V.  Proposed  Amendments  to  the  Capital 

Standards 

VI.  Request  for  Public  Comment 
VH.  Plain  Language 

Vin.  Regulatory  Analysis 

I.  Introduction 

The  proposed  rule  addresses  the 
supervisory  concerns  arising  from  the 
illiquid  and  volatile  nature  of  residual 
interests  that  are  retained  by  the 
seciuitizer  or  other  seller  of  financial 
assets,  when  those  residual  interests  are 
used  as  a  credit  enhancement  to  support 
the  financial  assets  transferred.  The 
proposal  also  reduces  the  risk  from 
excessive  concentrations  in  these 
residual  interests,  including  those 
situations  where  large  residual  interests 
are  retained  in  connection  with  the  sale 
or  securitization  of  low  quality,  higher 
risk  loans.  As  discussed  in  more  detail 
in  section  V,  the  proposed  rule  would 
(l)  require  capital  to  be  maintained  in 
an  amoimt  equal  to  the  amount  of  the 
residual  interest  that  is  retained  on  the 
balance  sheet  for  risk-based  capital 
purposes,  and  (2)  require  the  amount  of 
any  such  residual  interests  to  be 
included  in  the  25  percent  of  Tier  1 
capital  sublimit  that  currendy  applies  to 
nonmorigage  servicing  assets  and 
purchased  credit  card  relationships 
(PCCRs),  with  any  amounts  in  excess  of 
this  limit  deducted  from  Tier  1  capital 
for  both  leverage  and  risk-based  capital 
piuposes. 

n.  Nature  of  Supervisory  Concerns 

Securitizations  and  other  financial 
asset  transfers  provide  an  efficient 
mechanism  for  banking  organizations  to 
sell  loan  assets  or  credit  exposures.  The 
benefits  of  these  transactions  must  be 
balanced  against  the  significant  risks 
that  such  activities  can  pose  to  banking 
organizations  and  to  the  deposit 
insurance  funds.  Recent  examinations 
have  disclosed  significant  weaknesses 
in  the  risk  management  processes 
related  to  seciuitization  activities  at 
certain  institutions.  The  most  frequently 
encountered  problems  stem  from:  (1) 
The  failure  to  recognize  recourse 
obligations  that  frequently  accompany 
seciuitizations  and  to  hold  sufficient 
capital  against  such  obligations;  (2)  the 
excessive  or  inadequately  supported 


valuation  of  residual  interests;  (3)  the 
liquidity  risk  associated  with  over 
reliance  on  asset  securitization  as  a 
funding  source;  and  (4)  the  absence  of 
adequate  independent  risk  management 
and  audit  functions. 

The  Agencies  addressed  these 
concerns  in  the  Interagency  Guidance 
on  Asset  Seciuitization  (Securitization 
Guidance)  issued  in  December  1999.^ 
The  Seciuitization  Guidance" 
highlighted  some  of  the  risks  associated 
with  asset  securitization  and 
emphasized  the  Agencies'  concerns 
with  certain  residual  interests  generated 
from  the  securitization  and  sale  of 
assets. 

The  Securitization  Guidance 
addressed  the  fundamental  risk 
management  practices  that  should  be  in 
place  at  institutions  that  engage  in 
seciuitization  activities  and  stressed  the 
need  for  bank  management  to 
implement  policies  and  procedures  that 
include  limits  on  the  amount  of  residual 
interests  that  may  be  carried  as  a 
percentage  of  capital.  In  particular,  the 
Securitization  Guidance  set  forth  the 
supervisory  expectation  that  the  value 
of  a  residual  interest  in  a  securitization 
must  be  supported  by  objectively 
verifiable  documentation  of  the  asset's 
fafr  markeWalue  utilizing  reasonable, 
conservative  valuation  assumptions. 
Under  this  guidance,  residual  interests 
that  do  not  meet  this  expectation,  or  that 
&il  to  meet  the  supervisory  standards 
set  forth  in  the  Securitization  Guidance, 
should  be  classified  as  "loss"  and 
disallowed  as  assets  of  the  banking 
organization  for  regulatory  capital 
purposes. 

Moreover,  the  Agencies  indicated  in 
this  guidance  that  institutions  found 
lacking  effective  risk  management 
programs  or  engaging  in  practices  that 
present  safety  and  soundness  concerns 
would  be  subject  to  more  frequent 
supervisory  review,  limitations  on 
residual  interest  holdings,  more 
stringent  capital  requirements,  or  other 
supervisory  response.  The 
Securitization  Guidance  further  advised 
the  industry  that  given  the  risks 
presented  by  securitization  activities, 
and  the  illiquidity  and  potential  - 
volatility  of  residual  interests,  the 
Agencies  were  actively  considering  the 
establishment  of  regulatory  restrictions 
that  would  limit  or  eliminate  the 
amount  of  certain  residual  interests  that 


may  be  recognized  in  determining  the 
adequacy  of  regulatory  capital. 

The  Agencies  have  identified  three 
areas  of  continuing  supervisory  concern: 

(1)  Inappropriate  or  aggressive 
valuations  of  residual  interests; 

(2)  Inadequate  capital  in  relation  to 
the  risk  exposure  of  the  organization 
retaining  residual  interests;  and 

(3)  Excessive  concentrations  of 
residual  interests  in  relation  to  capital. 

The  Statement  of  Financial 
Accounting  Standards  No.  125, 
"Accounting  for  Transfers  and  Servicing 
of  Financial  Assets  and  Extinguishment 
of  Liabilities"  (FAS  125)  2  governs  the 
recognition  of  a  residual  interest  in  a 
securitization  as  an  asset  of  the 
sponsoring  institution.  Under  these 
generally  accepted  accounting 
principles  (GAAP),  when  a  transfer  of 
assets  is  treated  as  a  sale,  the 
securitizing  or  selling  institution  carries 
any  residual  interests  as  an  asset  on  its 
books  at  an  estimate  of  fair  value.  ^ 
Retaining  this  residual  interest  on  the 
balance  sheet  in  connection  with  a  sale 
generally  has  the  effect  of  increasing  the 
amount  of  current  earnings  generated  by 
thegains  from  the  sale. 

The  Agencies  have  become 
increasingly  concerned  with  fair  value 
estimates  that  are  based  on  unwarranted 
assumptions  of  expected  cash  flows.  No 
active  market  exists  for  many  residual 
interests.  As  a  result,  there  is  no 
marketplace  from  which  an  arm's  length 
market  price  can  readily  be  obtained  to 
support  the  residual  interest  valuation. 
Recent  examinations  have  highlighted 
the  inherent  uncertainty  and  volatility 
regarding  the  initial  and  ongoing 
valuation  of  residual  interests.  A 
banking  organization  that  securitizes 
assets  may  overvalue  its  residual 
interests  and  thereby  inappropriately 
generate  "paper  profits"  (or  mask  actual 
losses)  through  incorrect  cash  flow 
modeling,  flawed  loss  assumptions, 
inaccurate  prepayment  estimates,  and 
inappropriate  discount  rates.  Residual 
interests  are  exposed  to  a  significant 
level  of  credit  and  interest  rate  risk  that 
make  their  valuation  extremely  sensitive 
to  changes  in  the  underlying 


assumptions.  Market  events  can  affect 
the  discount  rate  or  performance  of 
assets  supporting  residual  interests  and 
can  swiftly  and  dramatically  alter  their 
value.  Should  the  institution  hold  an 
excessive  concentration  of  such  assets 
in  relation  to  capital,  the  safety  and 
soundness  of  the  institution  may  be 
threatened. 

The  Agencies  believe  that  the  current 
regulatory  capital  requirements  do  not 
adequately  reflect  the  risk  of  unexpected 
.losses  associated  with  these 
transactions.  The  booking  of  a  residual 
interest  using  gain-on-sale  accoimting 
can  increase  the  selling  institution's 
capital  and  thereby  allow  the  bank  to 
leverage  the  capital  created  frova  the 
securitization.  This  increased  leverage 
resulting  bom  the  current  recognition  of 
uncertain  fiitiuB  cash  flows  is  a 
supervisory  concern.  Accordingly,  the 
proposed  rule  focuses  on  those  transfers 
of  financial  assets  treated  as  sales  under 
GAAP.-* 

A  related  concern  is  the  adequacy  of 
capital  held  by  institutions  that 
securitize  or  sell  assets  and  retain 
residual  interests.  First,  the  lack  of 
liquidity  of  residual  interests  and  the 
potential  volatility  of  residual  interests 
arising  from  their  leveraged  credit  and 
interest  rate  risk  limits  their  ability  to 
support  the  institution,  especially  in 
times  of  stress.  Second,  any  weaknesses 
in  the  valuation  of  the  residual  interest 
can  translate  into  weaknesses  in  the 
quality  of  capital  available  to  support 
the  institution.  Liberal  or 
unsubstantiated  assumptions  can  result 
in  material  inaccuracies  in  financial 
statements.  Even  when  such  residual 
interests  have  been  appropriately 
valued,  relatively  small  changes  in  the 
underlying  assumptions  can  lead  to 
material  changes  in  the  residual 
interest's  iaii  value.  Inaccuracies  in  the 
initial  valuation  of  residual  interests,  as 
well  as  changes  in  the  underlying 
assumptions  over  time,  can  result  in 
substantial  write-downs  of  residual 
iaterests.  If  these  generally  illiquid  and 
volatile  residual  interests  represent  an 
excessive  concentration  of  the 


» See  OCC  Bulletin  99-^6  (December  14, 1999) 
(CXX);  FDIC  FIL  109-99  (December  13,  1999) 
(FQC):  SR  99-37(SUP)  (December  13,  1999)  (FRB); 
and  CEO  LTR  99-119  (December  14,  1999)  (OTS). 
See  this  guidance  for  a  more  detailed  discussion  of 
the  risk  management  processes  applicable  to 
securitization  activities. 


2  FAS  125  establishes  certain  transfer  of  control, 
accounting,  and  valuation  criteria  surrounding  the 
transfer  of  financial  assets  as  a  benchmarlc  for 
determining  whether  a  transfer  is  recorded  as  a 
"sale"  and,  if  so,  at  what  value  it  is  recorded.  Under 
FAS  125,  the  transferring  financial  institution 
generally  will  immediately  recognize  gains  from  the 
sale  of  the  transferred  assets  and  record  retained 
interests  in  a  manner  that  captures  all  of  the 
financial  components  of,  including  the  residual 
interests  that  arise  in  connection  with,  the 
securitization  or  other  asset  transfer. 

3  The  fair  value  reflects  the  expected  future  cash 
flows  discounted  in  an  appropriate  market  interest 
rate,  and  is  calculated  using  assumptions  regarding 
estimated  credit  loss  rates  and  prepayment  speeds. 


'*  When  the  securitization  or  other  transfer  of 
financial  assets  is  treated  as  a  financing,  under 
GAAP  and  for  regulatory  capital  purposes,  rather 
than  a  sale,  the  assets  continue  to  be  reflected  on 
the  balance  sheet  of  the  transferring  institution.  In 
these  circumstances,  the  assets  continue  to  be 
subject  to  the  minimum  capital  requirement 
(generally  8  percent).  The  level  of  supervisory 
concern  is  diminished  in  these  circumstances 
because  there  is  no  residual  interest  created  to  pose 
valuation  or  liquidity  concerns.  Importantly,  a 
financing  transaction  does  not  generate  earnings 
leading  to  the  creation  of  capital.  For  this  reason, 
the  proposal  only  changes  the  regulatory  capital 
requirements  for  banking  organizations  when  they 
securitize  or  otherwise  transfer  financial  assets  and 
treat  the  transactions  as  sales  under  GAAP. 


sponsoring  institution's  capital,  they 
can  contribute  to  the  ultimate  failure  of 
the  institution. 

The  concerns  regarding  excessive 
concentration  and  adequacy  of  capital 
are  heightened  where  the  residual 
interests  are  generated  from  the 
securitization  of  certain  assets,  such  as 
low-quality  or  high  loan-to-value  loans. 
Recent  examinations  have  shown  that  in 
order  to  provide  adequate  credit 
enhancement  to  the  senior  positions  in 
securitizations  involving  low  quality 
assets,  institutions  generally  must  retain 
relatively  greater  credit  risk  exposure.  In 
such  transactions,  the  sponsoring 
institutions  may  retain  residual  interests 
in  amounts  that  exceed  the  risk-based 
capital  that  would  have  been  associated 
with  the  loans  had  they  not  been 
transferred. 

Because  of  these  continuing 
supervisory  concerns,  the  Agencies 
believe  it  is  appropriate  to  propose  these 
revisions  to  their  respective  capital 
adequacy  rules  in  order  to  limit  the 
amount  of  residual  interests  that  are 
retained  by  banking  organizations  and 
require  adequate  capital  for  the  risk 
exposure  created. 

m.  Current  Capital  Treatmrat  for 
Residual  Interests 

Assets  Sold  "With  Recourse"'' 

Under  current  risk-based  capital 
guidelines,  banking  organizations  that 
retain  "recourse"  on  assets  sold 
generally  are  required  to  hold  capital  as 
though  the  loans  remained  on  the 
iastitution's  books,^  up  to  the  "ftdl 
capital  charge".^  For  regulatory  capital 


'Consolidated  Reports  of  Condition  and  Income 
(Call  Report)  instructions  issued  by  the  Federal 
Financial  Institutions  Examination  Council  provide 
examples  of  transfers  of  assets  that  involve  recourse 
arrangements.  See  the  Call  Report  Glossary  entry  for 
"Sales  of  Assets  for  Risk-based  Capital  Puiposes." 
These  examples  address  the  risk  of  loss  retained  in 
connection  with  transfers  of  assets.  OTS  currently 
defines  the  term  "recourse"  more  broadly  in  its 
capital  rules  at  12  CFR  567.1  to  include  ibe 
"acceptance,  assumption  or  retention"  of  the  risk  of 
loss.  The  Agencies  have  issued  a  sepiarate  proposal 
that,  among  other  things,  would  provide  a  uniform 
definition  of  "recourse."  See  «5  FR  12319  (March 
8.  2000). 

•  Under  the  Agencies'  current  capital  rules,  assets 
transferred  with  recourse  in  a  transaction  that  is 
reported  as  a  sale  under  generally  accepted 
accounting  principles  (GAAP)  are  removed  from  the 
balance  sheet  and  are  treated  as  off-balance  sheet 
exposures  for  risk-based  capital  purfKJses.  For 
transactions  reported  as  a  sale,  the  entire  amount 
of  the  assets  sold  (not  just  the  contractual  amount 
of  the  recourse  obligation)  is  normally  converted 
into  an  on-balance  sheet  credit  equivalent  amount 
using  a  100  percent  conversion  factor.  This  credit 
equivalent  amount  is  then  risk  weighted  for  risk- 
based  capital  calculation  purposes. 

^  For  assets  that  are  assigned  to  the  100  percent 
risk-weight  category,  the  full  capital  charge  is  8 
percent  of  the  amount  of  assets  transferred,  and 
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purposes,  recourse  is  generally  defined 
as  an  arrangement  in  which  a  banking 
organization  retains  the  risk  of  credit 
loss  in  connection  with  an  asset 
transfer,  if  the  risk  of  credit  loss  exceeds 
a  pro  rata  share  of  the  institution's  claim 
on  the  assets. B 

As  required  by  statute.^  the  Agencies 
have  adopted  rules  that  provide  "low- 
level  recourse"  treatment  for  those 
institutions  that  securitize  or  sell  assets 
and  retain  recoiu'se  in  doUcir  amounts 
less  than  the  full  capital  charge. i°  Before 
the  issuance  of  the  low-level  recourse 
rules,  these  institutions  could  have  been 
required  to  hold  a  greater  level  of  capital 
than  their  maximmn  contractual 
exposure  to  loss  on  the  transferred 
assets.  The  low-level  recourse  treatment 
applies  to  transactions  accounted  for  as 
sales  under  FAS  125  in  which  a  banking 
6rganization  contractually  limits  its 
recourse  exposure  to  less  than  the  full 
capital  charge  for  the  assets  transferred. 

Under  the  low-level  recourse  rule,  a 
banking  organization  generally  holds 
capital  on  a  doUar-for-dollar  basis  up  to 
the  amount  of  the  maximiun  contractual 
exposure.  In  the  absence  of  any  other 
recourse  provisions,  the  on-balance 
sheet  amoimt  of  the  residual  interests 
represents  the  ma^pmimi  contractual 
exposure.  For  example,  assiune  that  a 
banking  organization  securitizes  $100 
million  of  credit  card  loans  and  records 
a  residual  interest  on  the  balance  sheet 
of  $5  million  that  serves  as  a  credit 
enhancement  for  the  assets  transferred. 
Before  the  low-level  recourse  rule  was 
issued,  the  institution  would  be 
required  to  hold  $8  million  of  risk-based 
capital  against  the  $100  million  in  loans 


institutiOQS  are  required  to  hold  8  cents  of  capital 
for  every  dollar  of  assets  transferred  with  recourse. 
For  assets  that  are  assigned  to  the  50  percent  risk- 
weight  category,  the  full  capital  charge  is  4  cents 
of  capital  for  every  dollar  of  assets  transferred  with 
recourse. 

■  The  risk-based  capital  treatment  for  sales  with 
recourse  can  be  found  at  12  CFR  3,  appendix  A. 
section  (3)(b)(l)(ui)  (OCC);  12  CFR  208.  appendix  A, 
section  ni.D.l  and  12  CFR  225,  appendix  A,  section 
III.D.1  (FRB);  12  CFR  325,  appendix  A.  section 
n.D.l  (FDIC);  and  12  CFR  567.6(a)(2)(i)(C)  (OTS). 

'  Low-level  recourse  treatment  is  mandated  by 
section  350  of  the  Riegle  Community  Development 
and  Regulatory  Improvement  Act,  12  U.S.C.  4808, 
which  generally  provides  that:  "the  amount  of  risk- 
based  capital  required  to  be  maintained  "   *   *  by 
any  insured  depository  institution  with  respect  to 
assets  transferred  with  recourse  by  such  institution 
may  not  exceed  the  maximum  amount  of  recourse 
for  which  such  institution  is  contractually  liable 
under  the  recourse  agreement." 

'"The  Agencies'  low-level  resourse  rules  appear 
at:  12  CFR  3,  appendix  A,  section  3(d)  (OCC);  12 
CFR  208,  appendix  A,  section  III.D.l.g  and  225. 
appendix  A,  section  m.D.l.g  (FRB);  12  CFR  325, 
appendix  A,  section  n.D.l  (FDIC);  and  12  CFR 
567.6(a)(2)(i)(C)  (OTS).  A  brief  explanation  is  also 
contained  in  the  instructions  for  regulatory 
reporting  in  section  RC-R  for  the  Call  Report  or 
schedule  OCR  for  the  Thrift  Financial  Report. 


sold,  as  though  the  loans  had  not  been 
sold.  Under  the  low-level  recourse  rule, 
the  institution  would  be  reqiiired  to 
hold  $5  million  in  capital,  that  is, 
"doUar-for-dollar"  capital  up  to  the 
institution's  maximum  contractual 
exposure. 

Existing  regulatory  capital  rules, 
however,  do  not  require  institutions  to 
hold  "doUar-for-dollar"  capital  against 
residual  interests  that  exceed  the  full 
capital  charge  ($8  million  in  the  above 
example).  T3rpically,  institutions  that 
securitize  and  sell  higher  risk  assets  are 
required  to  retain  a  large  residual 
interest  (often  greater  tihan  the  full 
capital  charge  of  8  percent  on  100 
percent  risk-weighted  assets)  in  order  to 
ensure  that  the  more  senior  positions  in 
the  securitization  or  other  asset  sale  can 
receive  the  desired  investment  ratings. 
Write-downs  of  the  recorded  value  of 
the  residual  interest,  due  to  unrealistic 
(or  changing)  loss  or  prepayment 
assuimptions,  can  result  in  residual 
losses  that  exceed  the  amount  of  capital 
held  against  these  assets,  thereby 
impairing  the  safety  and  soimdness  of 
the  institution. 

For  example,  assume  that  a  banking 
organization  securitizes  $100  million  of 
subprime  credit  card  loans  and  records 
a  residual  interest  on  the  balance  sheet 
of  $15  million  that  serves  as  a  credit 
enhancement  for  the  securitization. 
Under  the  current  risk-based  capital 
rules,  the  transferred  loans  would  be 
treated  as  sold  with  recourse,  and  an  8 
percent  risk-based  capital  charge  for 
"these  100  percent  risk- weighted  loans 
would  be  required;  that  is,  $8  million  in 
risk-based  capital  would  be  required  to 
be  held  against  the  $100  million  of 
transferred  loans.  In  this  hypothetical 
example,  however,  the  amount  of 
residual  interests  retained  on  the 
balance  sheet  ($15  million)  exceeds  the 
full  equivalent  risk-based  capital  charge 
held  against  the  assets  transferred  ($8 
million).  Accordingly,  the  amount  of  the 
residual  interest  is  not  fully  covered  by 
doUar-for-dollar  risk-based  capital;  only 
$8  million  in  capital  is  required  to  be 
held  by  the  institution  against  the  $15 
million  residual  interest  exposure. 

This  example  demonstrates  that,  for 
residual  interests  that  exceed  the  dollar 
amount  of  the  full  capital  charge  on  the 
assets  transferred,  current  capital 
standards  do  not  require  dollar-for- 
doUar  capital  protection  for  the  full 
contractual  exposure  to  loss  retained  by 
the  selling  institution.  Any  losses  in 
excess  of  the  full  capital  charge  (8 
percent  in  the  example  above)  could 
negatively  affect  the  capital  adequacy  of 
the  institution.  Should  the  asset  be 
written  down  from  $15  million  to  $5 
million,  the  $8  million  of  required 


capital  would  be  insulBcient  to  absorb 
the  full  loss  of  $10  million. 

B.  Prior  Consideration  of  Concentration 
Limits  on  Residual  Interests 

In  1998,  the  Agencies  amended  their 
capital  rules  to  change  the  regulatory 
capital  treatment  of  servicing  assets.' ^ 
This  rulemaking  increased  from  50 
percent  to  100  percent  the  amount  of 
mortgage  servicing  assets  that  could  be 
included  in  Tier  1  capital.  The  Agencies 
imposed  more  restrictive  limits  on  the 
amoimt  of  nonmortgage  servicing  assets 
and  PCCRs  that  could  be  included  in 
Tier  1  capital.  These  stricter  linutations 
were  imposed  due  to  the  lack  of  depth 
and  maturity  of  the  marketplace  for 
such  assets,  and  related  concerns  about 
their  valuation,  liquidity,  and  volatility. 

At  the  time  the  Agencies  issued  the 
final  rule  on  servicing  assets,  the 
Agencies  declined  to  adopt  similar 
capital  limits  for  I/O  strips,  a  form  of 
residual  interest,  notwithstanding  that 
certain  I/O  strips  possessed  cash  flow 
characteristics  similar  to  servicing  assets 
and  presented  similar  valuation, 
liquidity,  and  volatility  concerns.  At 
that  time,  the  Agencies  chose  not  to 
impose  such  limitations  in  recognition 
of  the  "prudential  effects  of  banking 
organizations  relying  on  their  own  risk 
assessment  and  valuation  tools, 
particularly  their  interest  rate  risk, 
market  risk,  and  other  analjrtical 
models."  '^  Tiie  Agencies  expressly 
indicated  that  they  would  continue  to 
review  banking  organizations'  valuation 
of  I/O  strips  and  the  concentrations  of 
these  assets  relative  to  capital. 
Moreover,  the  Agencies  noted  that  they 
"may,  on  a  case-by-case  basis,  require 
banking  organizations  that  the  Agencies 
determine  have  high  concentrations  of 
these  assets  relative  to  their  capital,  or 
are  otherwise  at  risk  from  these  assets, 
to  hold  additional  capital  commensurate 
with  their  risk  exposures". '^  i^ 
addition,  most  of  the  residual  interests 
at  that  time  that  were  used  as  credit 
enhancements  did  not  exceed  the  full 
capital  charge  on  the  transferred  assets 
and  thus  were  subject  to  "dollar-for- 
dollar"  capital  requirements  imder  the 
Agencies"  existing  low-level  recourse 
rules.  However,  a  trend  toward  the 
securitization  of  higher  risk  loans  has 
now  resulted  in  residual  interests  that 
exceed  the  full  capital  charge  and  for 
which  "doUar-for-dollar"  capital  is  not 
required  under  the  current  risk-based 
capital  rules  •  This  trend  has  also 
resulted  in  certain  banking 
organizations  engaged  in  such 


securitization  transactions  having  large 
concentrations  in  residual  interests  as  a 
percentage  of  capital. 

IV.  Residual  Interests  Subject  to  the 
Proposal 

Included  in  this  proposal  are  residual 
interests  that  are  structured  to  absorb 
more  than  a  pro  rata  share  of  credit  loss 
related  to  the  seciuitized  or  sold  assets 
through  subordination  provisions  or 
other  credit  enhancement  techniques. 
Such  residual  interests  can  take  many 
forms.  Generally,  these  residual 
interests  are  non-investment  grade  or 
unrated  "first-loss"  positions  that 
provide  credit  support  for  the  senior 
positions  of  the  securitization  or  other 
asset  sale.  A  key  aspect  of  such  residual 
interests  is  that  they  reflect  an 
arrangement  in  which  the  institution 
retains  risk  of  credit  loss  in  coimection 
with  an  asset  transfer.  In  addition  to 
recourse  provisions  that  may  require  the 
selling  institution  to  support  a 
securitization,  residual  interests  can 
take  the  form  of  spread  accounts,  over- 
coUateralization,  subordinated 
securities,  cash  collateral  accoimts,  or 
other  similar  forms  of  on-balance  sheet 
assets  that  fimction  as  a  credit 
enhancement.  Servicing  assets  that 
function  as  credit  enhancements  would 
be  subject  to  the  proposed  rule. 

The  definition  of  residual  interests 
excludes  thbse  interests  that  do  not 
serve  as  credit  enhancements.  In  this 
regard,  highly  rated,  liquid,  marketable 
residual  interests  where  the  institution 
assimies  only  the  interest  rate  risk 
associated  with  the  assets  transferred  in 
the  securitization  (e.g.,  Fannie  Mae  or 
Freddie  Mac  I/O  strips)  do  not  serve  as 
a  credit  enhancement  for  the  transferred 
assets  and  thus  do  not  expose  the 
institution  to  a  concentrated  level  of 
credit  risk.  Further,  such  instruments 
are  traded  in  a  currently  active 
marketplace  and  thus  do  not  present  the 
same  degree  of  liquidity  and  valuation 
concerns. 

The  residual  interests  covered  by  the 
proposed  rule  are  generally  retained  by 
the  securitizing  institution  rather  than 
sold  because  they  are  generally  illiquid 
and  volatile  in  nature  and  thus  present 
liquidity  and  valuation  concerns.  The 
proposed  rule  extends  only  to  residual 
interests  that  have  been  retained  by  a 
hanking  organization  as  a  result  of  a 
securitization  or  other  sale  transaction 
and  does  not  cover  residual  interests 
that  a  banking  organization  has 
purchased  from  another  party.'* 


"  See  63  FR  42668  (August  10, 1998). 

"W. 'it  42672. 

"Id. 


>*The  proposed  rule  would  extend  to  all  residual 
interests  as  defined,  whether  included  in  the 
banking  book  or  included  in  the  trading  book  and 
subject  to  the  market  risk  rules. 


Purchased  residual  interests  can 
present  the  same  degree  of  concentrated 
credit  risk  associated  with  retained 
residual  interests.  The  exclusion  of 
purchased  residual  interests  from  the 
proposed  rule  could  establish  a  different 
capital  treatment  for  the  same  asset, 
depending  on  whether  the  interest  is 
purchased  from  a  third  party  or  retained 
in  connection  with  the  transfer  of 
financial  assets  to  a  third  party.  The 
Agencies  are  particularly  concerned 
about  the  possible  "swapping"  of 
residual  interests,  where  there  is 
otherwise  limited  breadth  and  depth  of 
the  market  for  these  residual  interests, 
and  both  parties  stand  to  gain  bova 
accommodation  valuations  of  each 
asset. 

However,  residual  interests  purchased 
in  an  arm's  length  transaction  may  not 
pose  the  same  degree  of  liquidity  risk  as 
interests  that  are  retained.  In  addition, 
purchased  interests  do  not  present  the 
same  opportunity  to  create  capital  as  do 
interests  that  are  originated  and  retained 
by  a  securitizing  institution.  Further, 
unlike  retained  residual  interests  where 
an  overvaluation  of  the  residual  interest 
can  lead  to  a  higher  gain  on  sale  and  the 
creation  of  additional  capital,  there  is  a 
marketplace  discipline  on  the  initial 
amoimt  at  which  a  purchased  residual 
interest  is  recorded  (that  is,  it  is  limited 
to  the  purchase  price),  and  there  is  no 
incentive  on  the  part  of  the  purchaser  to 
pay  a  price  above  market  because  such 
a  purchase  does  not  create  any  capital 
for  the  purchaser. 

The  Agencies  are  considering 
including  such  purchased  interests 
within  the  scope  of  the  rule  and  are 
requesting  comment  on  this  issue. 

V.  Proposed  Amendments  to  the  Capital 
Standards 

A.  Pmposed  Treatment  of  Residual 
Interests 

The  Agencies  propose  to  amend  the 
regulatory  risk-based  capital  standards 
by  eliminating  the  distinction  between 
the  treatment  of  low-level  recourse 
obligations  and  the  treatment  of  assets 
seciuitized  or  sold  with  recourse  in 
those  cases  where  the  amoimt  of  the 
residual  interest  retained  on  balance 
sheet  exceeds  the  full  capital  charge  for 
the  assets  transferred.  The  current  rules 
essentially  place  a  ceiling  on  the 
"dollar-fbr-dollar"  capital  requirement 
for  recourse  obligations.  Removal  of  this 
"cap"  will  ensine  that  all  residual 
interests  are  subject  to  the  same  "dollar- 
for-dollar"  capital  standard  that  is 
applied  to  residual  interests  in  low-level 
recourse  transactions  and  that  capital  is 
held  for  the  organization's  total 
contractual  exposure  to  loss. 


In  addition  to  modifying  the  risk- 
based  capital  treatment  for  residual 
interests,  the  Agencies  propose  limiting 
the  amount  of  residual  interests  that  can 
be  recognized  in  determining  Tier  1 
capital  under  the  Agencies'  leverage  and 
risk-based  capital  standards.  The 
purpose  of  the  limit  is  to  prevent 
excessive  concentrations  in  holdings  of 
residual  interests.  The  Agencies  propose 
including  residual  interests  within  the 
25  percent  of  Tier  1  capital  sublimit 
already  placed  upon  nonmortgage 
servicing  assets  and  PCCRs.  Under  this 
restriction,  any  amounts  of  residual 
interests,  when  aggregated  with 
nonmortgage  servicing  assets  and 
PCCRs,  that  exceed  of  25  percent  of  Tier 
1  capital,  would  be  deducted  from  Tier 
1  capital  for  purposes  of  calculating 
both  the  risk-based  and  leverage  capital 
ratios.'* 

In  addition  to  including  residual 
interests  in  the  sublimit  currently 
applied  to  PCCRs  and  nonmortgage 
servicing  assets,  residual  interests 
would  also  be  included  in  the 
calculation  of  the  overall  100  percent 
limit  on  servicing  assets.  Under  this 
proposal,  the  maximum  allowable 
amount  of  mortgage  servicing  assets, 
PCCRs,  nonmortgage  servicing  assets, 
and  residual  interests,  in  the  aggregate, 
would  be  limited  to  100  percent  of  the 
amount  of  Tier  1  capital  that  exists 
before  the  deduction  of  any  disallowed 
mortgage  servicing  assets,  any 
disaUowed  PCCRs,  any  disallowed 
nonmortgage  servicing  assets,  any 
disallowed  residual  interests,  and  any 
disallowed  deferred  tax  assets.  The 
residual  interests,  however,  would  not 
be  subject  to  the  90  percent  of  fair  value 
limitation  that  applies  to  servicing 
assets  and  PCCRs.  Under  the  proposed 
rule,  residual  interests  would  already  be 
subject  to  a  "dollar-fbr-dollar"  capital 
requirement.  Any  residual  interests 
deducted  in  determining  the  Tier  1 
capital  numerator  for  the  leverage  and 
risk-based  capital  ratios  also  would  be 
excluded  from  the  denominators  of 
these  ratios. 

In  summary,  under  the  proposed  rule, 
institutions  generally  would  be  required 
to  hold  "dollar-for-dollar"  capital  for 
residual  interests  and  additionally 
would  be  required  to  deduct  from  Tier 
1  capital  the  amount  of  any  residual 
interests  (when  aggregated  with 
nonmortgage  servicing  assets  and 
PCCRs)  that  exceed  the  established  25 
percent  sublimit.  In  combination,  the 
proposal  is  intended  to  ensure  that  all 


"The  unrealized  gains  that  may  be  recorded  by 
an  institution  with  resjject  to  residual  interests  that 
are  accounted  for  as  available-for-sale  securities  are 
presently  not  included  in  Tier  1  capital  and  would 
not  be  subject  to  further  deduction  under  this  rule. 
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residual  interests  are  supported  by 
"dollaT-for-dollar"  capital  and  that 
excessive  concentrations  (over  25 
percent)  in  residual  interests  relative  to 
capital  are  avoided.  ^^ 

B.  Net-of-Tax  Treatment 

The  Agencies  propose  to  extend  the 
current  net-of-tax  treatment  permitted  in 
their  existing  capital  standards  to 
residual  interests.'''  Thus,  the  proposed 
rule  would  permit:  (l)  Disallowed 
amounts  of  residual  interests  (that  is, 
those  amoimts  in  excess  of  the  25 
percent  of  Tier  1  capital  sublimit)  to  be 
determined  on  a  basis  that  is  net  of  any 
associated  deferred  tax  liability,  and  (2) 
any  amounts  of  residual  interests  that 
are  subject  to  the  "doUar-for-doIlar" 
capital  requirement  (that  is,  those 
amounts  included  in  the  25  percent  of 
Tier  1  capital  sublimit)  to  be  determined 
on  a  basis  that  is  net  of  any  associated 
deferred  tax  liability.  In  instances  where 
there  is  no  difference  between  the  book 
basis  and  the  tax  basis  of  the  residual 
interest,  no  deferred  tax  liability  would 
be  created.  Any  deferred  tax  liability 
used  to  reduce  the  capital  requirement 
for  a  residual  interest  would  not  be 
available  for  the  organization  to  use  in 
determining  the  amount  of  net  deferred 
tax  assets  that  may  be  included  in  the 
calculation  of  Tier  1  capital.'" 

The  following  example  helps 
illustrate  the  proposed  tax  treatment. 
Assume  residual  interests  of  $100  with 
an  associated  deferred  tax  liability  of 
$35  and  Tier  1  capital  (before  the 
deduction  of  any  disallowed  residual 
interests)  of  $200.  In  this  example,  the 
25  percent  concentration  limit  on 
residual  interests  (when  combined  with 
noiunortgage  servicing  assets  and 


'•The  Agencies  are  also  proposing  minor 
technical  changes.  For  example,  this  proposal  does 
not  effect  the  calculation  of  tangible  equity  the 
under  prompt  corrective  action  regulations. 
However,  because  the  Agencies  define  tangible 
equity  using  different  core  capital  concepts  [i.e.. 
"core  capital"  vs.  "core  capital  elements '),  the  OTS 
is  proposing  a  technical  revision  to  its  definition  of 
tangible  equity  (12  CFR  565.2(f))  to  ensure  that  this 
calculation  is  not  effected  by  the  proposal. 

In  addition,  the  FDIC  is  also  amending  its 
regulations  to  remove  an  obsolete  provision 
concerning  the  transitional  7.25  percent  risk-based 
capital  standard  that  was  only  effective  until 
December  31,  1992.  This  provision  currently 
appears  in  section  III.B  of  appendix  A  to  part  325. 
Similarly,  OTS  is  making  technical  revisions  to 
related  regulatory  provisions  at  12  CFR  565.2(f). 

"The  proposed  treatment  is  consistent  with  that 
permitted  for  low-level  recourse  exposures, 
disallowed  servicing  assets,  and  disallowed 
intangible  assets  in  non-taxable  business 
combinations. 

»»  For  example,  see  §  325.5(g)  of  the  FDIC's  capital 
regulations  (12  CFR  325.5(g)).  which  sets  forth  the 
limitations  on  the  amount  of  deferred  tax  assets  that 
state  nonmember  banks  can  recognize  for  purposes 
of  calculating  Tier  1  capital  under  the  leverage  and 
risk-based  capital  rules. 


PCCRs)  would  be  $50  [i.e.,  25  percent 
times  $200).  The  amount  of  disallowed 
residual  interests  (before  considering 
the  associated  deferred  tax  liability) 
woidd  have  been  $50.  The  deferred  tax 
liability  associated  with  the  otherwise 
disallowed  residual  interests  of  $50 
woidd  be  $17.50  (a  $35  associated 
deferred  tax  liability  against  $100  in 
residual  interests  drives  a  35  percent  tax 
effect  against  the  $50  disallowed 
residual  interest).  Thus,  the  amount  of 
disallowed  residual  interests  to  be 
deducted  in  determining  Tier  1  capital 
imder  the  leverage  and  risk-based 
capital  standards  net  of  the  associated 
deferred  tax  liability  would  be  $32.50 
(i.e.,  the  $50  in  disallowed  residual 
interests  minus  the  $17.50  tax  effect 
associated  with  the  disallowed  residual 
interests). 

In  determining  risk-weighted  assets, 
the  remaining  $50  amount  of  residual 
interests  allowable  in  Tier  1  would  be 
subject  to  a  "dollar-for-dollar"  capital 
on  a  basis  that  is  also  net  of  the  deferred 
tax  liability  associated  with  the  $50 
residual  interest.  The  deferred  tax 
liability  associated  with  the  $50  not 
deducted  from  Tier  1  capital  would  be 
$17.50  (i.e.,  the  35  percent  tax  effect  as 
calculated  above  times  $50).  Thus,  the 
amount  of  residual  interests  that  would 
be  subjected  to  "dollar-for-dollar" 
treatment  would  be  $32.50  ($50  less  the 
$17.50  in  deferred  tax  liabilities). 
Calculation  of  this  "dollar-for-dollar" 
capital  charge  is  consistent  with  the 
"dollar-for-dollar"  capital  requirements 
that  are  currently  required  for  low-level 
recourse  transactions. 

Other  alternative  calculations  are 
possible  and  will  be  considered  by  the 
Agencies. '3  The  Agencies  seek  comment 
on  .whether  the  complexity  of  a  "net-of- 
tax"  approach  is  necessary  and  justified. 


'"Two  additional  treatments  are  possible.  Under 
the  first  approach,  the  amount  of  residual  interests 
subject  to  a  "dollar-for-dollar"  deduction  for  risk- 
based  capital  purposes,  and  a  concentration  limit 
for  leverage  capital  purposes,  would  be  the  "at-risk" 
amount;  that  is,  the  residual  interests  reduced  by 
any  associated  deferred  tax  liability.  For  example, 
assume  residual  interests  of  $100  with  an  associated 
deferred  tax  liability  of  $35.  Under  this  approach, 
the  amount  of  residual  interests  subject  to  a  "dollar- 
for-dollar"  capital  charge  and  a  concentration  limit 
is  $65  ($100  --  $35).  In  a  worst-case  scenario,  if  the 
value  of  the  residual  interests  drops  to  zero,  then 
the  corresponding  deferred  tax  liability  would  also 
drop  to  zero,  and  therefore  capital  would  decline 
by  $65 — the  net-of-tax  amount.  If  the  25%  of  Tier 
1  concentration  limitation  is  $50,  then  the 
deduction  would  be  $15  ($65  -$50).  Under  the 
second  approach,  the  amount  of  residual  interests 
subject  to  the  "dollar-for-dollar"  capital 
requirement  and  25%  of  Tier  1  capital 
concentration  limit  would  be  determined  on  a  gross 
basis,  that  is,  without  netting  the  associated 
deferred  tax  liability. 


and  if  so,  what,  if  any,  alternative 
calculations  should  be  allowed. 

C.  Reservation  of  Authority 

While  this  proposal  shoiUd  help 
remedy  some  of  the  major  concerns 
associated  with  the  generally  illiquid 
and  volatile  nature  of  residual  interests, 
the  Agencies  are  also  proposing  to  add 
language  to  the  risk-based  capital     * 
standards  that  will  provide  greater 
flexibility  in  administering  the 
standards.  Institutions  are  developing 
novel  transactions  that  do  not  fit  well 
into  the  risk-weight  categories  set  forth 
in  the  standards.  Institutions  are  also 
devising  novel  instnunents  that 
nominally  fit  into  a  particular  risk- 
weight  category,  but  that  impose  risks 
on  the  banking  organization  at  levels 
that  are  not  commensurate  vdth  the 
nominal  risk-weight  for  the  asset, 
exposure,  or  instnmient.  Accordingly, 
the  Agencies  are  proposing  to  add 
language  to  the  standards  to  clarify  the 
Agencies'  authority,  on  a  case-by-case 
basis,  to  determine  the  appropriate  risk- 
weight  asset  amount  in  these 
circumstances.  Exercise  of  this  authority 
by  the  Agencies  may  result  in  a  higher 
or  lower  risk  weight  for  an  asset.  This 
reservation  of  audiority  explicitly 
recognizes  the  Agencies'  retention  of 
sufficient  discretion  to  ensure  that 
institutions,  as  they  develop  novel 
financial  assets,  will  be  treated 
appropriately  imder  the  risk-based 
capital  standards. 

D.  Relationship  of  This  Residual  Interest 
Proposal  to  the  March  2000 
Securitization  Proposal 

This  proposed  rule  regarding  residual 
interests  (residual  interest  proposal)  and 
the  March  2000  notice  of  proposed 
rulemaking  on  the  risk-based  capital 
treatment  of  recourse  arrangements, 
direct  credit  substitutes,  and  asset 
securitizations  (the  securitization 
proposal)  are  interrelated  in  that  both 
proposals  would  address  the  regulatory 
capital  treatment  for  residual  interests 
that  are  retained  in  connection  with 
securitizations  and  other  transfers  of 
financial  assets.^"  The  capital  treatment 
of  residual  interests  imder  the 
securitization  proposal  differs  in  certain 
respects  from  the  treatment  proposed  in 
this  residual  interest  proposal,  hi  any 
final  rule  that  addresses  the  regulatory 
capital  treatment  of  residual  interests, 
the  Agencies  will  ensure  that  any 
regulatory  capital  treatment  of  residual 


20  See  65  FR  12320  (March  8,  2000)  for  the  text 
of  the  proposed  revisions  to  the  risk-based  capital 
treatment  of  recourse  arrangements,  direct  credit 
substitutes,  and  asset  securitizations. 


interests  resulting  from  these  two 
proposals  will  be  consistent. 

In  the  securitization  proposal,  the 
Agencies  propose  using  external  credit 
ratings  to  match  the  risk-based  capital 
requirement  more  closely  to  the  relative 
risk  of  loss  in  asset  securitizations. 
Highly  rated  investment-grade  positions 
in  securitizations  woidd  receive  a 
favorable  (less  than  100  percent)  risk- 
weight.  Below-investment  grade  or 
unrated  positions  in  securitizations 
would  receive  a  less  fevorable  risk- 
weight  (greater  than  100  percent  risk- 
weight  or  gross-up  treatment).  A 
residual  interest  retained  by  an 
institution  in  an  asset  securitization  (as 
well  as  residual  interests  that  are 
purchased)  would  be  subject  to  this 
capital  framework  under  the 
securitization  proposal. 

The  residual  interest  proposal  differs 
from  the  securitization  proposal  in 
several  respects.  For  example,  under  the 
residual  interest  proposal,  all  residual 
interests  that  are  retained  by  the 
institution  and  that  Ml  within  the  25 
percent  of  Tier  1  capital  limit  would  be 
subject  to  "dollar-for-dollar"  capital 
treatment  regardless  of  rating  (and 
comment  is  sought  on  whether 
purchased  interests  should  be  treated 
similarly).  To  date,  the  Agencies  believe 
that  residual  interests  in  asset 
securitizations  generally  are  unrated 
and  illiquid  interests;  however,  as  the 
market  evolves,  residual  interests  may 
in  the  future  take  the  form  of  rated, 
liquid,  certificated  securities.  If  the 
rating  provided  to  such  a  residual 
interest  were  investment  grade  (or  no 
more  than  one  category  below 
investment  grade)  the  securitization 
proposal  would  afford  that  residual 
interest  more  favorable  capital  treatment 
than  the  dollar-for-dollar  capital 
requirement  set  forth  in  this  residual 
interest  proposal.  In  addition,  the  risk- 
based  capital  requirement  for  unrated 
residual  interests  that  are  subject  to 
gross-up  treatment  under  the 
securitiization  proposal  would  not 
exceed  the  fuU  risk-based  capital  charge 
for  the  underlying  assets  that  are  being 
supported  by  the  residual  interest. 
Under  this  residual  interest  proposed, 
however,  "dollar-for-dollar"  capital 
would  be  required  for  the  amount  of  the 
residual  interest  that  is  retained  and 
falls  within  the  25  percent  of  Tier  1 
capital  limit,  even  if  this  amount 
exceeds  the  full  capital  charge  typically 
held  against  the  underlying  assets  that 
have  been  transferred  with  recourse. 
Also,  unlike  the  residual  interest 
proposal,  the  securitization  proposal 
does  not  establish  any  concentration 
limit  for  residual  interests  as  a 
percentage  of  capital. 


These  differences  between  the 
residual  interest  proposal  and  the 
securitization  proposal  will  be  taken 
into  account  in  any  final  rule  published 
under  either  proposal.  In  developing  a 
final  rule  on  residual  interests,  the 
Agencies  specifically  invite  comment  on 
how  the  capital  treatment  for  residual 
interests  under  this  residual  interest 
proposal  shoidd  be  reconciled  with  the 
capital  treatment  set  forth  in  the 
securitization  proposal. 

E.  Effective  Date 

The  Agencies  intend  to  apply  this 
proposal  to  existing  as  well  as  future 
transactions.  Because  banking 
organizations  may  need  additional  time 
to  adapt  to  any  new  capital  treatment, 
the  Agencies  may  delay  the  effective 
date  for  a  specific  period  of  time 
(transition  period).  The  Agencies  view 
this  transition  period  as  an  opportunity 
for  institutions  to  consider  the 
proposal's  impact  on  their  balance  sheet 
structure  and  capital  position.  The 
Agencies  invite  comment  on  the  need 
for  and  duration  of  a  transition  period. 

VI.  Reqfoest  for  Public  Comment 

The  Agencies  invite  public  comment 
on  all  aspects  of  the  proposed  rule.  In 
particular,  the  Agencies  request 
comment  on  the  definition  of  residual 
interest,  the  treatment  of  residual 
interests  in  determining  compliance 
with  Tninifniim  capital  requirements,  the 
conditions  established  in  the  proposal, 
and  the  implementation  of  the  proposal. 
The  Agencies  also  specifically  request 
comment  on  the  "dollar-for-dollar"  risk- 
based  capital  charge  for  residual 
interests,  the  25  percent  of  Tier  1  capital 
concentration  limit  on  the  amount  of 
residual  interests  that  can  be  recognized 
for  leverage  and  risk-based  capital 
purposes,  and  the  issue  of  whether  a 
"net-of-associated  defrared  tax  liability" 
approach  is  appropriate  in  determining 
the  capital  requirements  for  residual 
interests. 

Vn.  Plain  Language 

Section  722  of  the  Gramm-Leach- 
BUley  (GLB)  Act  (12  U.S.C.  4809) 
requires  federal  banking  agencies  to  use 
"plain  language"  in  all  proposed  and 
final  rules  published  after  January  1 , 
2000.  We  invite  your  comments  on  how 
to  make  this  proposed  rule  easier  to 
understand.  For  example: 

(1)  Have  we  organized  the  material  to 
suit  your  needs? 

(2)  Are  the  requirements  in  the  rule 
clearly  stated? 

(3)  Does  the  rule  contain  technical 
languiage  or  jargon  that  isn't  clear? 

(4)  Would  a  different  format  (grouping 
and  order  of  sections,  use  of  headings, 


paragraphing)  make  the  rule  easier  to 
understand? 

(5)  Would  more  (but  shorter)  sections 
be  better? 

(6)  What  else  could  we  do  to  make  the 
rule  easier  to  understand? 

Vm.  Regulatory  Analysis 

A.  Regulatory  Flexibility  Act  Analysis 

Board:  Pursuant  to  section  605(b)  of 
the  Regulatory  Flexibility  Act,  the  Board 
has  determined  that  this  proposal  will 
not  have  a  significant  impact  on  a 
substantial  nimiber  of  sniall  business 
entities  within  the  mwaning  of  the 
Regulatory  Flexibility  Act  (S  U.S.C.  601 
et  seq.).  The  Board's  comparison  of  the 
applicability  section  of  this  proposal 
with  Call  Report  data  on  all  existing 
banks  shows  that  application  of  the 
proposal  to  small  entities  will  be  rare. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required.  In  addition, 
because  the  risk-based  capital  standards 
generally  do  not  apply  to  bank  holding 
companies  with  consolidated  assets  of 
less  than  $150  million,  this  proposal 
will  not  affect  such  companies". 

FDIC:  Pursuant  to  section  605(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.]  the  FDIC  hereby  certifies 
that  the  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Comparison  of  Call  Report  data  on 
FDIC-supervised  banks  to  the  items 
covered  by  the  proposal  that  result  in 
increased  capital  requirements  shows 
that  application  of  the  proposal  to  small 
entities  will  be  the  infrequent  exception. 

OTS:  Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  the  OTS  certifies  that  the 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Comparison  of 
TFR  data  on  OTS  supervised  savings 
associations  regarding  the  items  that 
would  result  in  increased  capital 
requirements  indicate  that  the 
application  of  the  proposal  to  small 
entities  will  be  the  infrequent  exception. 

OCC:  Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  the  OCC  certifies  that  the 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  entities.  Call  Report 
data  indicate  that  generally  small  banks 
do  not  have  large  residual  interests  that 
exceed  the  full  risk-based  capital  charge 
required  for  transferred  assets,  and 
typically  do  not  hold  residual  interests 
in  amounts  that  would  exceed  the  25 
percent  of  Tier  1  capital  limitation.  For 
these  reasons,  the  OCC  believes  that 
application  of  the  proposed  rule  to 
small  entities  will  be  rare. 
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Consequently,  a  regulatory  flexibility 
analysis  is  not  required. 

B.  Paperwork  Reduction  Act 

The  Agencies  have  determined  that 
this  proposal  does  not  involve  a 
collection  of  information  pm-suant  to 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 

C.  OCCand  OTS  Executive  Order  12866 
Statement 

The  Comptroller  of  the  Currency  and 
the  Director  of  the  OTS  have  determined 
that  the  proposal  described  in  this 
notice  is  not  a  significant  regulatory 
action  imder  Executive  Order  12866. 
Accordingly,  a  regulatory  impact 
analysis  is  not  required.  Nonetheless  the 
OCC  specifically  invites  comment  on 
the  dollar  impact  of  the  proposed  rule. 

D.  OCCand  OTS  Unfunded  Mandates 
Act  Statement 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  Public 
Law  104-4,  (Unfunded  Mandates  Act). 
requires  that  an  agency  prepare  a 
budgetary  impact  statement  before 
promulgating  a  rule  that  includes  a 
federal  mandate  that  may  result  in  the 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  If  a  budgetary  impact 
statement  is  required,  section  205  of  the 
Unfunded  Mandates  Act  also  requires 
an  agency  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  before  promulgating  a  rule. 
The  OCC  and  OTS  have  determined  that 
this  proposed  rule  will  not  result  in 
expenditiues  by  state,  local,  and  tribal 
government,  or  by  the  private  sector,  of 
more  than  $100  million  or  more  in  any 
one  year.  Based  on  the  Call  Report,  TFR 
and  other  data,  OTS  and  OCC  estimate 
that  those  banks  and  savings 
associations  that  would  be  required  to 
increase  capital  imder  the  proposed  rule 
will  not  inciu-  additional  expenses  in 
this  amoimt  in  any  one  year.  Therefore, 
the  OCC  and  OTS  have  not  prepared  a 
budgetary  impact  statement  or 
specifically  addressed  the  regulatory 
alternatives  considered.  Nonetheless  the 
OCC  specifically  invites  comment  on 
the  dollar  impact  of  the  proposed  rule. 

E.  The  Treasury  and  General 
Government  Appropriations  Act,  1999 — 
Assessment  of  Federal  Regulations  and 
Policies  on  Families 

The  Agencies  have  determined  that 
this  proposed  rule  will  not  a^ect  family 
well-being  within  the  meaning  of 
section  654  of  the  Treasury  and 
Government  Appropriations  Act,  1999, 
Pub.  L.  105-277, 112  Stat.  2681  (1998). 


List  of  Subiects 

12  CFR  Part  3 

Administrative  practice  and 
procediue,  Capital,  National  banks, 
Reporting  and  recordkeeping 
requirements.  Risk. 

12  CFR  Part  208 

Accounting,  Agriculture,  Banks, 
banking,  Confidential  business 
information.  Crime,  Currency,  Federal 
Reserve  System,  Mortgages,  Reporting 
and  recordkeeping  requirements, 
Securities. 

12  CFR  Part  225 

Administrative  practice  and 
procedure.  Banks,  banking.  Federal 
Reserve  System,  Holding  companies, 
Reporting  and  recordkeeping 
requirements.  Securities. 

12  CFR  Part  325 

Administrative  practice  and 
procediue.  Banks,  banking,  Capital 
adequacy.  Reporting  and  recordkeeping 
requirements,  Savings  associations, 
State  non-member  banks. 

12  CFR  Part  565 

Administrative  practice  and 
procedures.  Capital,  Savings 
associations. 

12  CFR  Part  567 

Capital,  Reporting  and  recordkeeping 
requirements.  Savings  associations. 

Department  of  the  Treasury 

Office  of  the  Comptroller  of  the 
Currency 

12  CFR  Chapter  I 

Authority  and  Issuance 

For  the  reasons  set  out  in  the  joint 
preamble,  the  Office  of  the  Comptroller 
of  the  Currency  proposes  to  amend  part 
3  of  chapter  I  of  title  12  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  3— MINIMUM  CAPITAL  RATIOS; 
ISSUANCE  OF  DIRECTIVES 

1.  The  authority  citation  for  part  3 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  93a,  161, 1818, 
1828(n).  1828  note.  1831n  note,  1835,  3907, 
and  3909. 

§3.4    [Amended] 

2.  In  §3.4: 

A.  The  existing  text  is  designated  as 
paragraph  (a); 

B.  The  second  sentence  in  the  newly 
designated  paragraph  (a)  is  revised;  and 

C.  New  paragraph  (b)  is  added  to  read 
as  follows: 


§  3.4    Reservation  of  authority. 

(a)  *  *  *  Similarly,  the  OCC  may  find 
that  a  particular  intangible  asset  heed 
not  be  deducted  from  Tier  1  or  Tier  2    _ 
capital.  *  *  * 

(b)  Notwithstanding  the  risk 
categories  in  section  3  of  appendix  A  to 
this  part,  the  OCC  may  find  that  the 
assigned  risk  weight  for  any  asset  does 
not  appropriately  reflect  the  risks 
imposed  on  a  bank  and  may  require 
another  risk  weight  that  the  OCC  deems 
appropriate.  Similarly,  if  no  risk  weight 
is  specifically  assigned,  the  OCC  may 
assign  any  risk  weight  that  the  OCC 
deems  appropriate.  In  making  its 
determination,  the  OCC  considers  risks 
associated  with  the  asset  as  well  as 
other  relevant  factors. 

3.  In  appendix  A  to  part  3: 

A.  In  section  1: 

i.  Redesignate  paragraphs  (c](25) 
through  (c)(31)  as  paragraphs  (c)(28) 
through  (c)(34),  paragraph  (c)(24)  as 
paragraph  (c)(26),  and  paragraphs  (c)(13) 
through  (c)(23)  as  paragraphs  (c)(14) 
through  (c)(24); 

ii.  Add  new  paragraphs  (c)(13), 
{c)(25),  and  (c)(27); 

B.  In  section  2,  revise  paragraphs 
{c)(l)(ii),  (c)(2)  introductory  text, 
{c)(2){i),  (c)(2)(ii)  introductory  text, 
(c)(2)(iii),  and  (c)(2)(iv); 

C.  In  section  3,  add  new  paragraph  (e) 
to  read  as  follows: 

Appendix  A  To  Part  3 — Risk-Based 
Capital  Guidelines 

Section  1.  Purpose,  Applicability  of 
Guidelines,  and  Definitions 
***** 

(c)  *   *   * 

(13)  Financial  asset  means  cash,  evidence 
of  an  ownership  interest  in  an  entity,  or  a 
contract  that  conveys  to  a  second  entity  a 
contractual  right  to  receive  cash  or  another 
financial  instnunent  from  a  first  entity  or  to 
exchange  other  financial  instruments  on 
potentially  favorable  terms  with  the  first 
entity. 
***** 

(25)  Residual  interest  means  any  on- 
balance  sheet  asset  that  represents  an  interest 
(including  a  beneficial  interest)  created  by 
the  transfer  of  financial  assets,  whether 
through  a  securitization  or  otherwise,  and 
structured  to  absorb  more  than  a  pro  rata 
share  of  credit  loss  related  to  the  transferred 
assets  through  subordination  provisions  or 
other  credit  enhancement  techniques. 
Residual  interests  generally  include  interest 
only  strips  receivable,  spread  accounts,  cash 
collateral  accounts,  retained  subordinated 
interests  and  other  similar  forms  of  on- 
balance  sheet  assets  that  function  as  a  credit 
enhancement.  Residual  interests  do  not 
include  residual  interests  purchased  from  a 
third  party. 
***** 

(27)  Securitization.  Securitization  means 
the  pooling  and  repackaging  of  loans  or  other 


credit  exposiuBS  into  securities  that  can  be 
sold  to  investors. 


Section  2.  Components  of  Capital 
***** 

(c)*  *  • 
(D*  *  * 
***** 

(ii)  Other  intangible  assets  and  residual 
interests,  except  as  provided  in  section 
2(c)(2)  of  this  appendix  A;  and  *  *  * 

(2)  Qualifying  intangible  assets  and 
residual  interests.  Subject  to  the  following 
conditions,  mortgage  servicing  assets, 
nonmortgage  servicing  assets  ,8  purchased 
credit  card  relationships  and  residual 
interests  need  not  be  deducted  from  Tier  1 
capital: 

(i)  The  total  of  all  intangible  assets  and 
residual  interests  that  are  mcluded  in  Tier  1 
capital  is  limited  to  100  percent  of  Tier  1 
capital,  of  which  no  more  than  25  percent  of 
Tier  1  capital  can  consist  of  purchased  credit 
card  relationships,  nonmortgage  servicing 
assets  and  residual  interests  in  the  aggregate. 
Calculation  of  these  limitations  must  be 
based  on  Tier  1  capital  net  of  goodwill,  and 
all  identifiable  intangible  assets,  other  than 
mortgage  servicing  assets,  nonmortgage 
servicing  assets,  purchased  credit  card 
relationships  and  residual  interests. 

(ii)  Banks  must  value  each  intangible  asset 
and  residual  interest  included  in  Tier  1 
capital  at  least  quarterly.  In  addition, 
intangible  assets  included  in  Tier  1  capital 
must  also  be  valued  at  the  lesser  of: 
***** 

(iii)  The  quarterly  determination  of  the 
current  fair  valuffof  the  intangible  asset  or 
residual  interest  must  includs  adjustments 
for  any  significant  changes  in  original 
valuation  assumptions,  including  changes  in 
prepayment  estimates. 

(iv)  Banks  may  elect  to  deduct  disallowed 
servicing  assets  and  residual  interests  on  a 
basis  that  is  net  of  any  associated  deferred  tax 
liability.  Deferred  tax  liabilities  netted  in  this 
manner  cannot  also  be  netted  against 
deferred  tax  assets  when  determining  the 
amount  of  deferred  tax  assets  that  are 
dependent  upon  future  taxable  income. 


Section  3.  Risk  Categories/Weigfxts  for  On- 
Balance  Sheet  Assets  and  Off-Balance  Sheet 
Items 
***** 

(e)  Residual  interests.  (1)  General  capital 
requirement.  All  residual  interests  are  subject 
to  both  a  capital  concentration  limit  and  a 
residual  interest  capital  requirement  in 
accordance  with  sections  3(e)(2)  and  3(e)(3) 
of  this  appendix  A.  In  determining  the 
general  capital  requirement  for  a  residual 
interest,  the  amovmt  of  all  residual  interests 


0  Intangible  assets  are  defined  to  exclude  any  lO 
strips  receivable  related  to  these  mortgage  and  non- 
mortgage  servicing  assets.  See  section  l(c)(14]  of 
this  appendix  A.  Consequently,  lO  strips  receivable 
related  to  mortgage  and  non-mortgage  servicing 
assets  are  not  required  to  be  deducted  under  section 
2(2)(2)  of  this  appendix  A.  However,  these  lO  strips 
receivable  are  subject  to  a  100  percent  risk  weight 
under  section  3(a)(4)  of  this  appendix  A. 


in  excess  of  the  capital  concentration  limit 
must  be  deducted  from  Tier  1  capital,  in 
accordance  with  section  3(e)(2)  of  this 
appendix  A,  before  the  residual  interest 
capital  requirement  in  section  3(e)(3)  of  this 
appendix  A  is  applied. 

(2)  Capital  concentration  limit.  In  addition 
to  the  residual  interest  capital  requirement 
provided  by  section  3(e)(3)  of  this  appendix 
A,  a  bank  must  deduct  from  Tier  1  capital  all 
residual  interest  in  excess  of  the  25  percent 
sublimit  on  qualifying  intangible  assets  and 
residual  interests  in  accordance  with  section 
2(c)(2)(i)  of  this  appendix  A. 

(3)  Residual  interests  capital  requirement. 
A  bank  must  maintain  risk-based  capital  for 
a  residual  interest  equal  to  the  amount  of  the 
residual  interest  that  is  retained  on  the 
balance  sheet  (less  any  amount  disallowed  in 
accordance  with  section  3(e)(2)  6f  this 
appendix  A  and  net  of  any  associated 
deferred  tax  liability),  even  if  the  amount  of 
risk-based  capital  required  to  be  maintained 
exceeds  the  frill  risk-based  capital 
requirement  for  the  assets  transferred. 

(4)  Residual  interests  and  other  recourse 
obligations.  Where  a  bank  holds  a  residual 
interest  and  another  recourse  obligation 
(such  as  a  standby  letter  of  credit)  in 
connection  with  the  same  asset  transfer,  the 
bank  must  maintain  risk-based  capital  equal 
to  the  greater  of  the  risk-based  capital 
requirement  for  the  residual  interest  as 
calculated  under  section  3(e)(3)  of  this 
appendix  A  or  the  full  risk-based  capital 
requirement  for  the  assets  transferred,  subject 
to  the  low-level  recourse  rules  under  section 
3(d)  of  this  appendix  A. 
***** 

Dated:  August  16,  2000. 
John  D.  Hawke,  Jr., 

Comptroller  of  the  Currency. 

Federal  Keserve  System 

12  CFR  Chapter  n 
Authority  and  Issuance 

For  the  reasons  set  forth  in  the  joint 
preamble,  the  Board  of  Governors  (rf  the 
Federal  Reserve  System  proposes  to 
amend  parts  208  and  225  of  chapter  II 
of  title  12  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  208— MEMBERSHIP  OF  STATE 
BANKING  INSTmrnONS  IN  THE 
FEDERAL  RESERVE  SYSTEM 
(REGULATION  H) 

1.  The  authority  citation  for  part  208 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  24,  36.  92a,  93a, 
248(a),  248(c),  321-338a,  371d,  461.  481-486. 
601,  611,  1814,  1816, 1818,  1820(d)(9), 
1823(j),  1828(o),  18310,  1831p-l,  1831r-l, 
1835a,  1882,  2901-2907,  3105,  3310,  3331- 
3351  and  3906-3909;  15  U.S.C.  78b,  781(b), 
781(g),  78l(i),  78o-4(c)(5),  78q,  78q-l.  and 
78w;  31  U.S.C.  5318;  42  U.S.C.  4012a,  4104a, 
4104b,  4106,  and  4128. 

2.  In  appendix  A  to  part  208: 


A.  Section  n.A.l.  and  the  first  seven 
paragraphs  of  section  n.A.2.  are  revised, 
and  footnote  5  is  removed  and  reserved; 

B.  In  sections  II,  in  and  FV,  footnotes 
13  through  52  are  redesignated  as 
footnotes  14  through  53. 

C.  In  section  II.B.,  a  new  paragraph 
(i)(c)  and  new  footnote  14  are  added, 
section  n.B.l.b.  and  newly  designated 
footnote  15  are  revised,  new  sections 
n.B.l.c.  through  n.B.l.g.  are  added,  and 
section  n.B.4.  is  revised; 

D.  In  section  in.A,  the  four 
undesignated  paragraphs  are  designated 
as  sections  in.A.l.  through  III.A.4.,  and 
a  new  section  III.A.5.  is  added. 

E.  Section  III.B.6.  is  added. 

F.  Attachment  II  is  revised. 

Appendix  A  To  Part  20ft— CaiHtal 
Adequacy  GvideUiiai  for  State  Meidber 
Banks:  Risk-Baaed  Measoie 

***** 

n.  •  *  • 
A.  *  *  • 

1.  Core  capital  elements  (tier  1  capital). 
The  tier  1  component  of  a  bank's  qualifying 
capital  must  represent  at  least  50  percent  of 
qualifying  total  capital  and  may  consist  of  the 
following  items  that  are  defined  as  core 
capital  elements: 

(i)  Common  stockholders'  equity; 

(ii)  Qualifying  noncumulative  perpetual 
preferred  stock  (including  related  surplus); 

(iii)  Minority  interest  in  the  equity 
accounts  of  consolidated  subsidiaries. 

Tier  1  capital  is  generally  defined  as  the 
sum  of  core  capital  elements  ^  less  goodwill, 
other  intangible  assets,  and  residual  interests 
required  to  be  deducted  in  accordance  with 
section  n.B.l.  of  this  appendix  A. 
•         •         •         *         * 

2.  Supplementary  capital  elements  (tier  2 
capital).  The  tier  2  comjxment  of  a  tiank's 
qualifying  capital  may  consist  of  the 
following  items  that  are  defined  as 
supplementary  capital  elements: 

(i)  Allowance  for  loan  and  lease  losses 
(subject  to  limitations  discussed  below); 

(ii)  Perpetual  preferred  stock  and  related 
surplus  (subject  to  conditions  discussed 
below); 

(iii)  Hybrid  capital  instruments  (as  defined 
below)  and  mandatory  convertible  debt 
securities; 

(iv)  Term  subordinated  debt  and 
intermediate-term  preferred  stock,  including 
related  surplus  (subject  to  limitations 
discussed  below); 

(v)  Unrealized  holding  gains  on  equity 
securities  (subject  to  limitations  discussed  in 
section  II.  A.2.e.  of  this  appendix  A). 

The  maximum  amount  of  tier  2  capital  that 
may  be  included  in  a  bank's  qualifying  total 
capital  is  limited  to  100  percent  of  tier  1 
capital  (net  of  goodwill,  other  intangible 
assets,  and  residual  interests  required  to  be 
deducted  in  accordance  with  section  II.B.l. 
of  this  appendix  A). 


B. 


'  (Reserved) 
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(c)  Certain  on-balance  sheet  residual 
interests — deducted  from  the  sum  of  core 
capital  elements  in  accordance  with  sections 
II. B. I.e.  through  e.  of  this  appendix  A.''' 
***** 

1.  GoodwiU,  other  intangible  assets,  and 
residual  interests.  *   *    * 

b.  Other  intangible  assets,  i.  All  servicing 
assets,  including  servicing  assets  on  assets 
other  than  mortgages  (i.e.,  nonmortgage 
servicing  assets),  are  included  in  this 
appendix  as  identifiable  intangible  assets. 
The  only  types  of  identifiable  intangible 
assets  that  may  be  included  in,  that  is,  not 
deducted  from,  a  bank's  capital  are  readily 
marketable  mortgage  servicing  assets, 
nonmortgage  servicing  assets,  and  purchased 
credit  card  relationships.  The  total  amount  of 
these  assets  that  may  be  included  in  capital 
is  subject  to  the  limitations  described  below 
in  sections  U.B.l.d.  and  e.  of  this  appendix 
A. 

ii.  The  treatment  of  identifiable  intangible 
assets  set  forth  in  this  section  generally  will 
be  used  in  the  calculation  of  a  bank's  capital 
ratios  for  supervisory  and  applications 
purposes.  However,  in  making  an  overall 
assessment  of  a  bank's  capital  adequacy  for 
applications  purposes,  the  Board  may,  if  it 
deems  appropriate,  take  into  account  the 
quality  and  composition  of  a  bank's  capital, 
together  with  the  quality  and  value  of  its 
tangible  and  intangible  assets. 

c.  Residual  interests.  Residual  interests 
may  be  included  in,  that  is,  not  deducted 
from,  a  bank's  capital  subject  to  the 
limitations  described  below  in  sections 
U.B.l.d.  and  e.  of  this  appendix  A. 

d.  Fair  value  limitation.  The  amount  of 
mortgage  servicing  assets,  nonmortgage 
servicing  assets,  and  purchased  credit  card 
relationships  that  a  bank  may  include  in 
capital  shall  be  the  lesser  of  90  percent  of 
their  fair  value,  as  determined  in  accordance 
with  section  II.B.l.f.  of  this  appendix  A,  or 
100  percent  of  their  book  value,  as  adjusted 
for  capital  purposes  in  accordance  with  the 
instructions  in  the  commercial  bank 
Consolidated  Reports  of  Condition  and 
Income  (Call  Reports).  The  amount  of 
residual  interests  a  bank  may  include  in 
capital  shall  be  100  percent  of  its  book  value. 
If  both  the  application  of  the  limits  on 
mortgage  servicing  assets,  nonmortgage 
servicing  assets,  purchased  credit  card 
relationships,  and  residual  interests  and  the 
adjustment  of  the  balance  sheet  amount  for 
these  assets  would  result  in  an  amount  being 
deducted  from  capital,  the  bank  would 
deduct  only  the  greater  of  the  two  amounts 


**  Residual  interests  consist  of  balance  sheet 
assets  that:  (a)  Represent  interests  (including 
beneficial  interests)  in  transferred  financial  assets 
retaiBsd  by  a  seller  (or  transferor)  after  a 
sectihtization  or  other  transfer  of  financial  assets: 
and  (b)  are  structured  to  absorb  more  than  a  pro  rata 
share  of  credit  loss  related  to  the  transferred  assets 
through  subordination  provisions  or  other  credit- 
enhancement  tecimiques.  Residual  interests  do  not 
include  interests  purchased  from  a  third  party. 
Residual  interests  generally  include  interest -only 
strips  receivable,  spread  accounts,  cash  collateral 
accounts,  retained  subordinated  interests,  and  other 
similar  forms  of  on-balance  sheet  assets  that 
function  as  a  credit  enhancement. 


from  its  core  capital  elements  in  determining 
tier  1  capital. 

e.  Tier  1  capital  limitation,  i.  The  total 
amount  of  mortgage  and  nonmortgage 
servicing  assets,  purchased  credit  card 
relationships,  and  residual  interests  that  may 
be  included  in  capital,  in  the  aggregate, 
cannot  exceed  100  percent  of  tier  1  capital. 
Nonmortgage  servicing  assets,  purchased 
credit  card  relationships,  and  residued 
interests,  in  the  aggregate,  are  subject  to  a 
separate  sublimit  of  25  percent  of  tier  1 
capital.'^ 

ii.  For  purposes  of  calculating  these 
limitations  on  mortgage  servicing  assets, 
nonmortgage  servicing  assets,  purchased 
credit  card  relationships,  and  residual 
interests,  tier  1  capital  is  defined  as  the  sum 
of  core  capital  elements,  net  of  goodwill,  and 
net  of  all  identifiable  intangible  assets  other 
than  mortgage  servicing  assets,  norunortgage 
servicing  assets,  and  purchased  credit  card 
relationships,  prior  to  the  deduction  of  any 
disallowed  mortgage  servicing  assets,  any 
disallowed  nonmortgage  servicing  assets,  any 
disallowed  piuxhased  credit  card 
relationships,  any  disallowed  residual 
interests,  and  any  disallowed  deferred-tax 
assets,  regardless  of  the  date  acquired. 

iii.  Banks  may  elect  to  deduct  disallowed 
mortgage  servicing  assets,  disallowed 
nonmortgage  servicing  assets,  and  disallowed 
residual  interests  on  a  basis  that  is  net  of  any 
associated  deferred  tax  liability.  Deferred  tax 
liabilities  netted  in  this  manner  cannot  also 
be  netted  against  deferred-tax  assets  when 
determining  the  amount  of  deferred-tax 
assets  that  are  dependent  upon  future  taxable 
income. 

f.  Valuation.  Banks  must  review  the  book 
value  of  all  intangible  assets  and  residual 
interests  at  least  quarterly  and  make 
adjustments  to  these  values  as  necessary.  The 
fair  value  of  mortgage  servicing  assets, 
nonmortgage  servicing  assets,  purchased 
credit  card  relationships,  and  residual 
interests  also  must  be  determined  at  least 
quarterly.  This  determination  shall  include 
adjustments  for  any  significant  changes  in 
original  valuation  assumptions,  including 
changes  in  prepayment  estimates  or  account 
attrition  rates.  Examiners  will  review  both 
the  book  value  and  the  fair  value  assigned  to 
these  assets,  together  with  supporting 
documentation,  during  the  examination 
process.  In  addition,  the  Federal  Reserve  may 
require,  on  a  case-by-case  basis,  an 
independent  valuation  of  a  bank's  intangible 
assets  or  residual  interests. 

g.  Growing  organizations.  Consistent  with 
long-standing  Board  policy,  banks 
experiencing  substantial  growth,  whether 
internally  or  by  acquisition,  are  expected  to 


'^  Amounts  of  servicing  assets,  purchased  credit 
card  relationships,  and  residual  interests  in  excess 
of  these  limitations,  as  well  as  all  other  identifiable 
intangible  assets,  including  core  deposit  intangibles 
and  favorable  leaseholds,  are  to  be  deducted  from 
a  bank's  core  capital  elements  in  determining  tier 
1  capital.  However,  identifiable  intangible  assets 
(other  than  mortgage  servicing  assets  and  purchased 
credit  card  relationships)  acquired  on  or  before 
February  19.  1992,  generally  will  not  be  deducted 
from  capital  for  supervisory  purposes,  although 
they  will  pontinue  to  be  deducted  for  appUcations 
purposes. 


maintain  strong  capital  positions 
substantially  above  minimum  supervisory 
levels,  without  significant  reliemce  on 
intangible  assets  or  residual  interests. 
***** 

4.  Deferred-tax  assets.  The  amount  of 
deferred-tax  assets  that  is  dependent  upon 
future  taxable  income,  net  of  the  valuation 
allowance  for  deferred-tax  assets,  that  may  be 
included  in,  that  is,  not  deducted  from,  a 
bank's  capital  may  not  exceed  the  lesser  of: 

(i)  The  amount  of  these  deferred-tax  assets 
that  the.  bank  is  expected  to  realize  within 
one  year  of  the  calendar  quarter-end  date, 
based  on  its  projections  of  future  taxable 
income  for  that  year,^^  or 

(ii)  10  percent  of  tier  1  capital.  The 
reported  amount  of  deferred-tax  assets,  net  of 
any  valuation  allowance  for  deferred-tax 
assets,  in  excess  of  the  lesser  of  these  two 
amounts  is  to  be  deducted  from  a  bank's  core 
capital  elements  in  determining  tier  1  capital. 
For  purposes  of  calculating  the  10  percent 
limitation,  tier  1  capital  is  defined  as  the  sum 
of  core  capital  elements,  net  of  goodwill  and 
net  of  all  identifiable  intangible  assets  other 
than  mortgage  and  nonmortgage  servicing 
assets,  purchased  credit  card  relationships, 
prior  to  the  deduction  of  any  disallowed 
mortgage  servicing  assets,  any  disallowed 
noiunortgage  servicing  assets,  any  disallowed 
purchased  credit  card  relationships,  any 
disallowed  residual  interests,  and  any 
disallowed  deferred-tax  assets.  There 
generally  is  no  limit  in  tier  1  capital  on  the 
amount  of  deferred-tax  assets  that  can  be 
realized  from  taxes  paid  in  prior  carry-back 
years  or  from  future  reversals  of  existing 
taxable  temporary  differences,  but,  for  banks 
that  have  a  parent,  this  may  not  exceed  the 
amoimt  the  bank  could  reasonably  expect  its 
parent  to  refund. 

ni.  *  *  * 

A.*  *  * 

5.  The  Federal  Reserve  will,  on  a  case-by- 
case  basis,  determine  the  appropriate  risk- 
weight  for  any  asset  that  does  not  fit  wholly 
within  one  of  the  risk  categories  set  forth 
below  or  that  imposes  risks  on  a  bank  that 
are  not  commensurate  with  the  risk  weight 
otherwise  specified  below  for  the  asset. 

B.  *   *   * 

6.  Residual  interests — a.  General  capital 
requirement.  All  residual  interests  are  subject 
to  both  a  residual  interest  capital  requirement 
and  a  capital  concentration  limitation  in 
accordance  with  sections  n.B.l.e.  and 
ni.B.6.b.  of  this  appendix  A.  In  determining 


^'To  determine  the  amount  of  expected  deferred- 
tax  assets  realizable  in  the  next  12  months,  an 
institution  should  assume  that  all  existing 
temporary  differences  fully  reverse  as  of  the  report 
date.  Projected  future  taxable  income  should  not 
include  net  operating  loss  carry-forwards  to  be  used 
during  that  year  or  the  amount  of  existing 
temporary  differences  a  bank  expects  to  reverse 
within  the  year.  Such  projections  should  include 
the  estimated  effect  of  tax-planning  strategies  that 
the  organization  expects  to  implement  to  realize  net 
operating  losses  or  tax-credit  carry-forwards  that 
would  otherwise  expire  during  the  year.  Institutions 
do  not  have  to  prepare  a  new  12-month  projection 
each  quarter.  Rather,  on  interim  report  dates, 
institutions  may  use  the  future-taxable  income 
projections  for  their  current  fiscal  year,  adjusted  for 
any  significant  changes  that  have  occuiied  or  are 
expected  to  occtu'. 


the  capital  requirement  for  a  residual 
interest,  the  amount  of  all  residual  interests 
in  excess  of  the  capital  concentration  limit 
must  be  deducted  from  tier  1  capital,  in 
accordance  with  section  n.B.l.e.  of  this 
appendix  A,  before  the  residual  interest 
capital  requirement  in  this  section  is  applied. 

b.  Residual  interest  capital  requirement. 
Notwithstanding  section  lU.D.l.g.  of  this 
appendix  A,  a  bank  must  maintain  capital  for 
a  residual  interest  equal  to  the  amount  of  the 
residual  interest  that  is  retained  on  the 


balance  sheet  (less  any  amount  disallowed  in 
accordance  with  section  n.B.l.e.  of  this 
appe&dix  A  and  net  of  any  associated 
deferred  tax  liability),  even  if  the  amount  of 
capital  required  to  be  maintained  exceeds  the 
standard  capital  charge  that  would  be 
required  under  section  IV.  A.  of  this  appendix 
A  for  assets  transferred. 

c.  Multiple  recourse  obligations.  Where  a 
bank  holds  a  residual  interest  and  another 
recourse  obligation  (such  as  a  standby  letter 
of  credit)  in  connection  with  the  same  asset 


transfer,  the  bank  must  maintain  risk-based 
capital  equal  to  the  greater  of: 

(i)  The  risk-based  capital  requirement  for 
the  residual  interest  as  calculated  under 
section  IIl.B.6.b.  of  this  appendix  A;  or 

(ii)  The  full  risk-based  capital  requirement 
for  the  assets  transferred,  subject  to  the  low- 
level  recoiKse  rules  (section  QI.D.l.g.  of  this 
appendix  A). 


ATTACHMENT  II.— SUMMARY  OF  DEFINITION  OF  QUALIFYING  CAPITAL  FOR  STATE  MEMBER  BANKS* 

[Using  the  Year-End  1992  Standards] 


Components 

Core  Capital  (tier  1) 

Common  stockholders'  equity 

Qualifying  noncumulative  perpetual  preferred  stock 

Minority  interest  in  equity  accounts  of  consolidated  Subsidiaries  .... 

Less:  Goodwill,  other  intangible  assets,  and  residual  interests  re- 
quired to  be  deducted  from  capital  ^ 
Supplementary  Capital  (tier  2) 

Allowance  for  k>an  and  lease  losses  

Perpetual  prefened  stock ..... 

Hybrid  capital  instruments  and  equity  contract  notes 

Subordinated  debt  and  intemiediate-term  preferred  stock  (original 
weighted  average  maturity  of  5  years  or  more). 

Revaluation  resen/es  (equity  and  buikfing) 

Deductk)ns  (from  sum  of  tier  1  and  tier  2): 

Investments  In  unconsdklated  subskHaries 

Reciprocal  hoMings  of  tanking  organtzatk>ns'  capital  securities. 
Other  deductions  (such  as  other  subsidiaries  or  joint  ventures)  as 
detennined  by  supervisory  authority. 
Total  Capital  (tier  1+tier  2 -deductions)  


Minimum  requirements  after  transition  period 


Must  equal  or  exceed  4%  of  weighted-risk  assets. 

No  limit. 

No  limit;  banks  shouM  avokl  undue  reliance  on  preferred  stock  in  tier 

1. 
Banks  shoukl  avokj  using  minority  interests  to  introduce  elements  not 

otfierwise  qualifying  for  tier  1  capital. 


Total  of  tier  2  is  limited  to  1 00%  of  tier  1 .« 

Limited  to  1 .25%  of  weighted-risk  assets.^ 

No  limit  within  tier  2. 

No  limit  within  tier  2. 

Subordinated  debt  and  Intermediate-term  preferred  stock  are  limited  to 
50%  of  tier  1 ,2  amortized  for  capital  purposes  as  they  approach  ma- 
turity. 

Not  included;  banks  encouraged  to  disck>se;  may  be  evaluated  on  a 
case-by-case  t}asis  for  interr^tior^l  comparisons;  and  taken  into  ac- 
-  count  in  making  and  overall  assessment  of  capital. 

As  a  general  rule,  one-half  of  tfie  aggregate  investments  will  be  de- 
ducted from  tier  1  capital  and  one-half  from  tier  2  capital.^ 

On  a  case-by-case  basis  or  as  a  matter  of  polk:y  after  formal  rule- 
making. 
Must  equal  or  exceed  8%  of  weighted-risk  assets. 


^  Requirements  for  the  deduction  of  other  intangibie  assets  and  resklual  Interests  are  set  forth  In  section  II. B.I .  of  this  appendix. 

2  Amounts  In  excess  of  limltatkxis  are  permitted  but  do  not  qualify  as  capital. 

3  A  proportkxiately  greater  amount  may  be  deducted  from  tier  1  capital,  if  the  risks  associated  with  the  sutjsidiary  so  warrant. 

■  See  discusskxi  in  sectkm  II  of  the  guklelines  for  a  complete  descriptmn  of  the  requirements  for,  and  the  limitatkxis  on,  the  comporients  of 
qualifying  capital. 


3.  In  appendix  B  to  part  208,  section 
n.  b.  is  revised  to  read  as  follows: 

Appendix  B  To  Part  208— Coital 
Adequacy  Guidelines  for  State  Meaaber 
Banks:  Tier  1  Leverage  Measure 

***** 

n.  b.  A  bank's  Tier  1  leverage  ratio  is 
calculated  by  dividing  its  Tier  1  capital  (the 
numerator  of  the  ratio)  by  its  average  total 
consolidated  assets  (the  denominator  of  the 
ratio).  The  ratio  will  also  be  calculated  using 
period-end  assets  whenever  necessary,  on  a 
case-by-case  basis.  For  the  purpose  of  this 
leverage  ratio,  the  definition  of  Tier  1  capital 
as  set  forth  in  the  risk-based  capital 
guidelines  contained  in  appendix  A  of  this 
part  will  be  used.^  As  a  general  matter. 


average  total  consolidated  assets  are  defined 
as  the  quarterly  average  total  assets  (defined 
net  of  the  allowance  for  loan  and  lease  losses) 
reported  on  the  bank's  Reports  of  Condition 
and  Income  (Call  Reports),  less  goodwill; 
amounts  of  mortgage  servicing  assets, 
noiunortgage  servicing  assets,  purchased 
credit  card  relationships,  and  residual 
interests  that,  in  the  aggregate,  are  in  excess 
of  100  perc»nt  of  Tier  1  capital;  amounts  of 
nonmortgage  servicing  assets,  purchased 
credit  card  relationships,  and  residual 
interests  that,  in  the  aggregate,  are  in  excess 
of  25  percent  of  Tier  1  capital;  all  other 


2  Tier  1  capital  for  state  member  banks  includes 
common  equity,  minority  interest  in  the  equity 
accounts  of  consolidated  subsidiaries,  and 
qualifying  noncumulative  perpetual  preferred  stock. 
In  addition,  as  a  general  matter.  Tier  1  capital 
excludes  goodwill;  amounts  of  mortgage  servicing 


assets,  nonmortgage  servicing  assets,  purchased 
credit  card  relationships,  and  residual  interests  that, 
in  the  aggregate,  exceed  100  percent  of  Tier  1 
capital;  nonmortgage  servicing  assets,  purchased 
credit  card  relationships,  and  residual  interests  that, 
in  the  aggregate,  exceed  25  percent  of  Tier  1  capital: 
other  identifiable  intangible  assets;  and  deferred  tax 
assets  that  are  dependent  upon  future  taxable 
income,  net  of  their  valuation  allowance,  in  excess 
of  certain  limitations.  The  Federal  Reserve  may 
exclude  certain  investments  in  subsidiaries  or 
associated  companies  as  appropriate. 


identifiable  intangible  assets:  any 
investments  in  subsidiaries  or  associated 
companies  that  the  Federal  Reserve 
determines  should  be  deducted  from  Tier  1 
capital:  and  deferred  tax  assets  that  are 
dependent  upon  future  taxable  income,  net  of 
their  valuation  allowance,  in  excess  of  the 
limitation  set  forth  in  section  II.B.4  of 
appendix  A  of  this  part.^ 


PART  225— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (REGULATKM  Y) 

1.  The  authority  citation  for  part  225 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1817(j)(13).  1818. 
1828(o)  18311.  1831p-l.  1843(c)(8).  1844(b), 
1972(1),  3106,  3108,  3310,  3331-3351.  3907, 
and  3909. 


'  Deductions  from  Tier  1  capital  and  other 
adjustments  are  discussed  more  fully  in  section  U.B. 
of  appendix  A  of  this  part. 
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2.  In  appendix  A  to  part  225: 

A.  Section  II.A.l.  and  the  first  seven 
paragraphs  of  section  II.A.2.  are  revised, 
and  footnote  6  is  removed  and  reserved; 

B.  In  sections  II,  III  and  W,  footnotes 
13  through  57  are  redesignated  as 
footnotes  14  through  58. 

C.  In  section  II.B.,  a  new  paragraph 
(i){c)  and  new  footnote  15  are  added, 
section  n.B.l.b  and  newly  designated 
footnote  16  are  revised,  new  sections 
n.B.l.c.  through  II.B.l.g.  are  added,  and 
section  II.B.4.  is  revised. 

D.  In  section  III.A,  the  four 
undesignated  paragraphs  are  designated 
as  sections  ni.A.l.  through  III.A.4.  and 
a  new  section  III.A.5,  is  added. 

E.  Section  ni.B.6.  is  added. 

F.  Attachment  II  is  revised. 

Appendix  A  To  Part  225— Capital 
Adequacy  Guidelines  for  Bank  Holding 
Companies:  Risk-Based  Measure 

***** 

n.  •  •  * 

A.*  '  * 

1.  Core  capital  elements  (tier  1  capital). 
The  tier  1  component  of  an  institution's 
qualifying  capital  must  represent  at  least  50 
percent  of  qualifying  total  capital  and  may 
consist  of  the  following  items  that  are 
defined  as  core  capital  elements: 

(i)  Common  stockholders'  equity: 

(ii)  Qualifying  noncumulative  perpetual 
preferred  stock  (including  related  surplus); 

(iii)  Qualifying  cumulative  perpetual 
preferred  stock  (including  related  surplus); 
subject  to  certain  limitations  described 
below; 

(iv)  Minority  interest  in  the  equity 
accounts  of  consolidated  subsidiaries.  Tier  1 
capital  is  generally  defined  as  the  sum  of  core 
capital  elements^  less  goodwill,  other 
intangible  assets,  and  residual  interests 
required  to  be  deducted  in  accordance  with 
section  II.B.l.  of  this  appendix  A. 
***** 

2.  Supplementary  capital  elements  (tier  2 
capital).  The  tier  2  component  of  an 
institution's  qualifying  capital  may  consist  of 
the  following  items  that  are  defined  as 
supplementary  capital  elements: 

(i)  Allowance  for  loan  and  lease  losses 
(subject  to  limitations  discussed  below); 

(ii)  Perpetual  preferred  stock  and  related 
surplus  (subject  to  conditions  discussed 
below); 

(iii)  Hybrid  capital  instruments  (as  defined 
below),  perpetual  debt,  and  mandatory 
convertible  debt  securities; 

(iv)  Term  subordinated  debt  and 
intermediate-term  preferred  stock,  including 
related  surplus  (subject  to  limitations 
discussed  below); 

(v)  Unrealized  holding  gains  on  equity 
securities  (subject  to  limitations  discussed  in 
section  II.A.2.e.  of  this  appendix  A). 

The  maximum  amount  of  tier  2  capital  that 
may  be  included  in  an  organization's 
qualifying  total  capital  is  limited  to  100 
percent  of  tier  1  capital  (net  of  goodwill. 


other  intangible  assets,  and  residual  interests 
required  to  be  deducted  in  accordance  with 
section  II.B.l.  of  this  appendix  A). 


B. 


(c)  Certain  on-balance  sheet  residual 
interests  deducted  from  the  sum  of  core 
capital  elements  in  accordance  with  sections 
II.B.l.c.  through  e.  of  this  appendix  A." 
***** 

1.  Goodwill,  other  intangible  assets,  and 
residual  interests.  *   *   * 

b.  Other  intangible  assets,  i.  All  servicing 
assets,  including  servicing  assets  on  assets 
other  than  mortgages  (i.e.,  nonmortgage 
servicing  assets],  are  included  in  this 
appendix  as  identifiable  intangible  assets. 
The  only  types  of  identifiable  intangible 
assets  that  may  be  included  in,  that  is,  not 
deducted  from,  an  organization's  capital  are 
readily  marketable  mortgage  servicing  assets, 
nonmortgage  servicing  assets,  and  purchased 
credit  card  relationships.  The  total  amount  of 
these  assets  that  may  be  included  in  capital 

is  subject  to  the  limitations  described  below 
in  sections  II.B.l.d.  and  e.  of  this  appendix 
A. 

ii.  The  treatment  of  identifiable  intangible 
assets  set  forth  in  this  section  generally  will 
be  used  in  the  calculation  of  a  bank  holding 
company's  capital  ratios  for  supervisory  and 
applications  purposes.  However,  in  making 
an  overall  assessment  of  an  organization's 
capital  adequacy  for  applications  purposes, 
the  Board  may,  if  it  deems  appropriate,  take 
into  account  the  quality  and  composition  of 
an  organization's  capital,  together  with  the 
quality  and  value  of  its  tangible  and 
intangible  assets. 

c.  Residual  interests.  Residual  interests 
may  be  included  in,  that  is,  not  deducted 
from,  an  organization's  capital  subject  to  the 
limitations  described  below  in  sections 
II.B.l.d.  and  e.  of  this  appendix  A. 

d.  Fair  value  limitation.  The  amoiuit  of 
mortgage  servicing  assets,  nonmortgage 
servicing  assets,  and  piu^chased  credit  card 
relationships  that  a  bank  holding  company 
may  include  in  capital  shall  be  the  lesser  of 
90  percent  of  their  fair  valiie,  as  determined 
in  accordance  with  section  II.B.l.f.  of  this 
appendix  A,  or  100  percent  of  their  book 
value,  as  adjusted  for  capital  purposes  in 
accordance  with  the  instructions  to  the 
Consolidated  Financial  Statements  for  Bank 
Holding  Companies  (FR  Y-9C  Report).  The 
amount  of  residual  interests  a  bank  holding 
company  may  include  in  capital  shall  be  100 
percent  of  its  book  value.  If  both  the 
application  of  the  limits  on  mortgage 


•  (Reserved) 


'^  Residual  interests  consist  of  balance  sheet 
assets  that:  (a)  Represent  interests  (including 
beneficial  interests)  in  transferred  financial  assets 
retained  by  a  seller  (or  transferor)  after  a 
securitization  or  other  transfer  of  financial  assets; 
and  (b)  are  structured  to  absorb  more  than  a  pro  rata 
share  of  credit  loss  related  to  the  transferred  assets 
through  subordination  provisions  or  other  credit 
enhancement  techniques.  Residual  interests  do  not 
include  interests  purchased  from  a  third  party. 
Residual  interest  include  interest-only  strips 
receivable,  spread  accounts,  cash  collateral 
accounts,  retained  subordinated  interests,  and 
similar  on-balance  sheet  assets  that  function  as  a 
credit  enhancement 


servicing  assets,  nonmortgage  servicing 
assets,  purchased  credit  card  relationships, 
and  residual  interests  eind  the  adjustment  of 
the  balance  sheet  amount  for  these  assets 
would  result  in  an  amount  being  deducted 
from  capital,  the  bank  holding  company 
would  deduct  only  the  greater  of  the  two 
amounts  from  its  core  capital  elements  in 
determining  tier  1  capital. 

e.  Tier  1  capital  limitation,  i.  The  total 
amount  of  mortgage  and  nonmortgage 
servicing  assets,  piu-chased  credit  card 
relationships,  and  residual  interests  that  may 
be  included  in  capital,  in  the  aggregate, 
cannot  exceed  100  percent  of  tier  1  capital. 
Nonmortgage  servicing  assets,  purchased 
credit  card  relationships,  and  residual 
interests,  in  the  aggregate,  are  subject  to  a 
separate  sublimit  of  25  percent  of  tier  1 
capital.  ^^ 

ii.  For  piuposes  of  calculating  these 
limitations  on  mortgage  servicing  assets, 
nonmortgage  servicing  assets,  purchased 
credit  card  relationships,  and  residual 
interests,  tier  1  capital  is  defined  as  the  sum 
of  core  capital  elements,  net  of  goodwill,  and 
net  of  all  identifiable  intangible  assets  other 
than  mortgage  servicing  assets,  nonmortgage 
servicing  assets,  and  piu-chased  credit  card 
relationships,  prior  to  the  deduction  of  any 
disallowed  mortgage  servicing  assets,  any 
disallowed  nonmortgage  servicing  assets,  any 
disallowed  purchased  credit  card 
relationships,  any  disallowed  residual 
interests,  and  any  disallowed  deferred-tax 
assets,  regardless  of  the  date  acquired. 

iii.  Bank  holding  companies  may  elect  to 
deduct  disallowed  mortgage  servicing  assets, 
disallowed  nonmortgage  servicing  assets,  and 
disallowed  residual  interests  on  a  basis  that 
is  net  of  any  associated  deferred  tax  liability. 
Deferred  tax  liabilities  netted  in  this  manner 
cannot  also  be  netted  against  deferred  tax 
assets  when  determining  the  amount  of 
deferred  tax  assets  that  are  dependent  upon 
futiue  taxable  income. 

f.  Valuation.  Bank  holding  companies  must 
review  the  book  value  of  all  intangible  assets 
and  residual  interests  at  least  quarterly  and 
make  adjustments  to  these  values  as 
necessary.  The  fair  value  of  mortgage 
servicing  assets,  nonmortgage  servicing 
assets,  purchased  credit  card  relationships, 
and  residual  interests  also  must  be 
determined  at  least  quarterly.  This 
determination  shall  include  adjustments  for 
any  significant  changes  in  original  valuation 
assumptions,  including  changes  in 
prepayment  estimates  or  accoimt  attrition 
rates.  Examiners  will  review  both  the  book 
value  and  the  fair  value  assigned  to  these 
assets,  together  with  supporting 
documentation,  diuing  the  inspection 


>B  Amounts  of  servicing  assets,  purchased  credit 
card  relationships,  and  residual  interests  in  excess 
of  these  limitations,  as  well  as  all  other  identifiable 
intangible  assets,  including  core  deposit  intangibles 
and  favorable  leaseholds,  are  to  be  deducted  frtim 
an  organization's  core  capital  elements  in 
determining  tier  1  capital.  However,  identifiable 
intangible  assets  (other  than  mortgage  servicing 
assets  and  purchased  credit  card  relationships) 
acquired  on  or  before  February  19, 1992,  generally 
will  not  be  deducted  from  capital  for  supervisory 
purposes,  although  they  will  continue  to  be 
deducted  for  applications  purposes. 


process.  In  addition,  the  Federal  Reserve  may 
require,  on  a  case-by-case  basis,  an 
independent  valuation  of  an  organization's 
intangible  assets  or  residual  interests. 

g.  Growing  organizations.  Consistent  with 
long-standing  Board  policy,  banking 
organizations  experiencing  substantial 
growth,  whether  internally  or  by  acquisition, 
are  expected  to  maintain  strong  capital 
positions  substantially  above  minimum 
supervisory  levels,  without  significant 
reliance  on  intangible  assets  or  residual 
interests. 
***** 

4.  Deferred-tax  assets.  The  amount  of 
deferred-tax  assets  that  is  dependent  upon 
futiue  taxable  income,  net  of  the  valuation 
allowance  for  deferred-tax  assets,  that  may  be 
included  in,  that  is,  not  deducted  from,  a 
banking  organization's  capital  may  not 
exceed  the  lesser  of: 

(i)  The  amount  of  these  deferred-tax  assets 
that  the  banking  organization  is  expected  to 
realize  within  one  year  of  the  calendar 
quarter-end  date,  based  on  its  projections  of 
future  taxable  income  for  that  year,^*  or 

(ii)  10  percent  of  tier  1  capital.  The 
reported  emiount  of  deferred-tax  assets,  net  of 
any  valuation  allowance  for  deferred-tax 
assets,  in  excess  of  the  lesser  of  these  two 
amounts  is  to  be  deducted  from  a  banking 
organization's  core  capital  elements  in 
determining  tier  1  capital.  For  purposes  of 
calculating  the  10  percent  limitation,  tier  1 


capital  is  defined  as  the  sum  of  core  capital 
elements,  net  of  goodwill  and  net  of  all 
identifiable  intangible  assets  other  than 
mortgage  and  nonmortgage  servicing  assets, 
purchased  credit  card  relationships,  prior  to 
the  deduction  of  any  disallowed  mortgage 
servicing  assets,  any  disallowed  nonmortgage 
servicing  assets,  any  disallowed  piu°chased 
credit  card  relationships,  any  disallowed 
residual  interests,  and  any  disallowed 
deferred-tax  assets.  There  generally  is  no 
limit  in  tier  1  capital  on  the  amount  of 
deferred-t£ix  assets  that  can  be  realized  from 
taxes  paid  in  prior  carry-back  years  or  from 
future  reversals  of  existing  taxable  temporary 
differences. 
III.  *  *  * 

A.  *   *   * 

5.  The  Federal  Reserve  will,  on  a  case-by- 
case  basis,  determine  the  appropriate  risk 
weight  for  any  asset  that  does  not  fit  wholly 
within  one  of  the  risk  categories  set  forth 
below  or  that  imposes  risks  on  a  bank 
holding  company  that  are  not  commensurate 
with  the  risk  weight  otherwise  specified 
below  for  the  asset. 

B.  *  *   ' 

6.  Residual  interests — a.  General  capital 
requirement.  All  residual  interests  are  subject 
to  both  a  residual  interest  capital  requirement 
and  a  capital  concentration  limitation  in 
accordance  with  sections  n.B.l.e.  and 
III.B.6.b.  of  this  appendix  A.  In  determining 
the  capital  requirement  for  a  residual 


interest,  the  amount  of  all  residual  interests 
in  excess  of  the  capital  concentration  limit 
must  be  deducted  from  tier  1  capital,  in 
accordance  with  section  II.B. I.e.  of  this 
appendix  A,  before  the  residual  interest 
capital  requirement  in  this  section  is  applied. 

b.  Residual  interest  capital  requirement. 
Notwithstanding  section  IIl.D.l.g.  of  this 
appendix  A,  organizations  must  maintain 
capital  for  a  residual  interest  equal  to  the 
amount  of  the  residual  interest  (less  any 
amount  disallowed  in  accordance  with 
section  Q.B.l.e.  of  this  appendix  A  and  net 
of  any  associated  deferred  tax  liability),  even 
if  the  amount  of  capital  required  to  be 
maintained  exceeds  the  standard  capital 
charge  under  section  IV.  A.  of  this  appendix 
A  for  the  assets  transferred. 

c.  Multiple  recourse  obligations.  Where  an 
organization  holds  a  residual  interest  and 
another  recourse  obligation  (such  as  a 
standby  letter  of  credit)  in  connection  with 
the  same  asset  transfer,  the  organization  must 
maintain  risk-based  capital  equal  to  the 
greater  of: 

(i)  The  risk-based  capital  requirement  for 
the  residual  interest  as  calculated  under 
section  III.B.6.b  of  this  appendix  A;  or 

(ii)  The  full  risk-based  capital  requirement 
for  the  assets  transferred,  subject  to  the  low- 
level  recourse  rules  (section  IIl.D.l.g.  of  this 
appendix  A). 


ATTACHMENT  II— SUMMARY  DEFINITION  OF  QUALIFYING  CAPITAL  FOR  BANK  HOLDING  COMPANIES* 

[Using  ttie  year-end  1992  standards] 


Components 

Core  Capital  (tier  1) 

Common  stockholders'  equity  

Qualifying  noncumulative  perpetual  preferred  stock 

Qualifying  cumulative  perpetual  prefen'ed  stock 

Minority  interest  in  equity  accounts  of  consolkjated  subsMiaries 

Less:  Goodwill,  other  intangit)le  assets,  and  resklual  interests  re- 
quired to  be  deducted  from  capital  ^ 
Supplementary  Capital  (tier  2)  

Altowance  for  loan  and  lease  k>sses  

Perpetual  preferred  stock 

Hybrid  capital  instruments,  perpetual  det>t,  and  mandatory  convert- 
ible securities. 

Subordinated  debt  and  intermediate-tenm  preferred  stock  (original 
weighted  average  maturity  of  5  years  or  more). 

Revaluatkxi  resen/es  (equity  and  tMjikJing) 


Deductions  (from  sum  of  tier  1  and  tier  2): 
Investments  in  unconsoikjated  subskliaries 


Minimum  requirements  after  transitk>n  perkxj 


Must  equal  or  exceed  4%  of  weighted-risk  assets. 

No  limit. 

No  limit. 

Limited  to  25%  of  ttie  sum  of  common  stock,  qualifying  perpetual  pre- 
ferred stock,  arKJ  minority  interests. 

Organizatkxis  shouM  avokl  using  mirrarity  interests  to  Introduce  ele- 
ments not  ottierwise  qualifying  for  tier  1  capital. 


Total  of  tier  2  is  limKed  to  100%  of  tier  1  ^ 
Limited  to  1 .25%  of  weighted-risk  assets.^ 
No  limit  within  tier  2. 
No  limit  within  tier  2. 

Subordinated  debt  and  intenmediate-tenm  preferred  stock  are  limited  to 
50%  of  tier  1 ;  2  anxxtized  for  capital  purposes  as  they  approach  ma- 
turity. 

Not  included;  organization  encouraged  to  disctose;  may  be  evaluated 
on  a  case-t)y-case  basis  for  international  comparisons;  and  taken 
Into  account  in  making  and  overall  assessment  of  capital. 

As  a  general  mie,  one-haN  of  the  aggregate  investments  will  be  de- 
ducted from  tier  1  capital  and  one-half  from  tier  2  capital.^ 


"  To  determine  the  amount  of  expected  deferred- 
tax  assets  realizable  in  the  next  12  months,  an 
institution  should  assume  that  all  existing 
temporary  differences  fully  reverse  as  of  the  report 
date.  Projected  future  taxable  income  should  not 
include  net  operating  loss  carry-forwards  to  be  used 
during  that  year  or  the  amount  of  existing 


temporary  differences  a  bank  holding  company 
expects  to  reverse  within  the  year.  Such  projections 
should  include  the  estimated  effect  of  tax-planning 
strategies  that  the  organization  expects  to 
implement  to  realize  net  operating  losses  or  tax- 
credit  carry-forwards  that  would  otherwise  expire 
during  the  year.  Institutions  do  not  have  to  prepare 


a  new  12-month  projection  each  quarter.  Rather,  on 
interim  report  dates,  institutions  may  use  the 
future-taxable  income  projections  for  their  current 
fiscal  year,  adjusted  for  any  significant  changes  that 
have  occurred  or  are  expected  to  occur. 
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Attachment  II— Summary  Definition  of  Qualifying  Capital  for  Bank  Holding  Companies*— Continued 

[Using  the  year-end  1992  standards] 


Components 


Reciprocal  holdings  of  banking  organizations'  capital  securities 
Other  deductions  (such  as  other  subsidiaries  or  joinf  ventures)  as 
determined  by  supervisory  authority 
Total  Capital  (tier  1  +  tier  2  -  deductions)  


Minimum  requirements  after  transition  period 


Must  equal  or  exceed  8%  of  weighted-risk  assets. 


^  Requirements  for  the  deduction  of  other  intangible  assets  and  residual  Interests  are  set  forth  in  section  II.B.I.e.  of  this  appendix. 
2  Amounts  in  excess  of  limitations  are  permitted  but  do  not  qualify  as  capital. 
3A  proportionally  greater  amount  may  be  deducted  from  tier  1  capital. 

'See  discussion  in  section  II  of  this  appendix  for  a  complete  description  of  the  requirements  for,  and  the  limitations  on,  the  components  of 
qualifying  capital. 


3.  In  appendix  D  to  part  225,  section 
n.b.  is  revised  to  read  as  follows: 

Appendix  D  to  Part  225 — Capital 
Adequacy  Guidelines  for  Bank  Holding 
Companies:  Tier  1  Leverage  Measure 

*        *        *        «        • 
U  .  .  . 

b.  A  banking  organization's  tier  1  leverage 
ratio  is  calculated  by  dividing  its  tier  1 
capital  (the  numerator  of  the  ratio)  by  its 
average  total  consolidated  assets  (the 
denominator  of  the  ratio).  The  ratio  will  also 
be  calculated  using  period-end  assets 
whenever  necessary,  on  a  case-by-case  basis. 
For  the  purpose  of  this  leverage  ratio,  the 
definition  of  tier  1  capital  as  set  forth  in  the 
risk-based  capital  guidelines  contained  in 
appendix  A  of  this  part  will  be  used.'  As  a 
general  matter,  average  total  consolidated 
assets  are  defined  as  the  quarterly  average 
total  assets  (defined  net  of  the  allowance  for 
loan  and  lease  losses)  reported  on  the 
organization's  Consolidated  Financial 
Statements  (FR  Y-9C  Report),  less  goodwill; 
amounts  of  mortgage-servicing  assets, 
nonmortgage-servicing  assets,  purchased 
credit-card  relationships,  and  residual 
interests  that,  in  the  aggregate,  are  in  excess 
of  100  percent  of  tier  1  capital:  amounts  of 
nonmortgage-servicing  assets,  purchased 
credit-card  relationships,  and  residual 
interests  that,  in  the  aggregate,  are  in  excess 
of  25  percent  of  tier  1  capital:  all  other 
identifiable  intangible  assets:  any 
investments  in  subsidiaries  or  associated 
companies  that  the  Federal  Reserve 
determines  should  be  deducted  from  tier  1 
capital:  and  deferred-tax  assets  that  are 


^  Tier  1  capital  for  banking  organizations  includes 
common  equity,  minority  interest  in  the  equity 
accounts  of  consolidated  subsidiaries,  qualifying 
noncumulative  perpetual  preferred  stock,  and 
qualifying  cumulative  perpetual  preferred  stock. 
(Cumulative  perpetual  preferred  stock  is  limited  to 
25  percent  of  tier  1  capital.)  In  addition,  as  a  general 
matter,  tier  1  capital  excludes  goodwill;  amounts  of 
mortgage  servicing  assets,  nonmortgage  .servicing 
assets,  purchased  credit  card  relationships,  and 
residual  interests  that,  in  the  aggregate,  exceed  100 
percent  of  tier  1  capital;  notunortgage  servicing 
assets,  purchased  credit  card  relationships,  and 
residual  interests  that,  in  the  aggregate,  exceed  25 
percent  of  tier  1  capital;  all  other  identifiable 
intangible  assets;  and  deferred-tax  assets  that  are 
dependent  upon  future  taxable  income,  net  of  their 
valuation  allowance,  in  excess  of  certain 
limitations.  The  Federal  Reserve  may  exclude 
certain  investments  in  subsidiaries  or  associated 
companies  as  appropriate. 


dependent  upon  future  taxable  income,  net  of 
their  valuation  allowance,  in  excess  of  the 
limitation  set  forth  in  section  II.B.4  of 
appendix  A  of  this  part.  * 
***** 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  September  13,  2000. 
Jennifer  J.  Johnson, 
Secretary  of  the  Board. 

Federal  Deposit  Insurance  Corporation 

12  CFR  Chapter  III 
Authority  and  Issuance 

For  the  reasons  set  out  in  the  joint 
preamble,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
proposes  to  amend  part  325  of  chapter 
III  of  title  12  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  325— CAPITAL  MAINTENANCE 

1.  The  authority  citation  for  part  325 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1815(a),  1815(b), 
1816.  1818(a),  1818(b),  1818(c),  1818(t). 
1819(Tenth),  1828(c),  1828(d),  1828(i), 
1828(n).  1828(o).  1831o,  1835.  3907,  3909, 
4808;  Pub.  L.  102-233,  105  Stat.  1761,  17S9, 
1790  (12  U.S.C.  1831n  note);  Pub.  L.  102- 
242, 105  Stat.  2236,  2355,  as  amended  by 
Pub.  L.  103-325,  108  Stat.  2160,  2233  (12 
U.S.C.  1828  note);  Pub.  L.  102-242, 105  Stat. 
2236,  2386,  as  amended  by  Pub.  L.  102-550, 
106  Stat.  3672.  4089  (12  U.S.C.  1828  note). 

§325.2    [Amended] 

2.  In  §325.2: 

A.  Redesignate  paragraphs  (s)  through 
(x)  as  paragraphs  (v)  through  (aa), 
paragraphs  (q)  through  (r)  as  paragraphs 
(s)  through  (t),  and  paragraphs  (g) 
through(r)  as  pragraphs  (h)  through  (q); 

B.  Add  new  paragraphs  (g),  (r),  and 
(u); 

C.  Revise  newly  designated 
paragraphs  (w)  and  (y)  to  read  as 
follows: 

§325.2    Definitions. 


•*  Deductions  from  tier  1  capital  and  other 
adjustments  are  discussed  more  fully  in  section  II.B. 
of  appendix  A  of  this  part. 


(g)  Financial  assets  means  cash, 
evidence  of  an  ownership  interest  in  an 
entity,  or  a  contract  that  conveys  to  a 
second  entity  a  contractual  right: 

(1)  To  receive  cash  or  another 
financial  instrument  from  a  first  entity; 
or 

(2)  To  exchange  other  financial 
instruments  on  potentially  favorable 
terms  with  the  first  entity. 
***** 

(r)  Residual  interests  means: 

(1)  Balance  sheet  assets  that: 

(i)  Represent  i&terests  (including 
beneficial  interests)  in  transferred 
financial  assets  retained  by  a  seller  (or 
transferor)  after  a  securitization  or  other 
transfer  of  financial  assets;  and 

(ii)  Are  structured  to  absorb  more  than 
a  pro  rata  share  of  credit  loss  related  to 
the  transferred  assets  through 
subordination  provisions  or  other  credit 
enhancement  techniques. 

(2)  Exclusion.  Residual  interests  do 
not  include  interests  purchased  from  a 
third  party. 

(3)  Examples.  Residual  interests 
include  interest  only  strips  receivable, 
spread  accoimts,  cash  collateral 
accounts,  retained  subordinated 
interests,  and  other  similar  forms  of  on- 
balance  sheet  assets  that  function  as  a 
credit  enhancement. 
***** 

(u)  Securitization  means  the  pooling 
and  repackaging  of  loans  or  other  credit 
exposures  into  securities  that  can  be 
sold  to  investors. 

***** 

(w)  Tier  1  capital  or  core  capital 
means  the  simi  of  common 
stockholders'  equity,  noncumulative 
perpetual  preferred  stock  (including  any 
related  surplus),  and  minority  interests 
in  consolidated  subsidiaries,  minus  all 
intangible  assets  (other  than  mortgage 
servicing  assets,  nonmortgage  servicing 
assets,  and  purchased  credit  card 
relationships  eligible  for  inclusion  in 
core  capital  pursuant  to  §  325.5(f)  and 
quedifying  supervisory  goodwill  eligible 
for  inclusion  in  core  capital  pursuant  to 
12  CFR  part  567),  minus  residual 


interests  (other  than  residual  interests 
eligible  for  inclusion  in  core  capital 
pursuant  to  §  325.5(f)),  minus  deferred 
tax  assets  in  excess  of  the  limit  set  forth 
in  §  325.5(g),  minus  identified  losses  (to 
the  extent  that  Tier  1  capital  would  have 
been  reduced  if  the  appropriate 
accoimting  entries  to  reflect  the 
identified  losses  had  been  recorded  on 
the  insuured  depository  institution's 
books),  and  minus  investments  in 
securities  subsidiaries  subject  to  12  CFR 
337.4. 
***** 

(y)  Total  assets  means  the  average  of 
total  assets  required  to  be  included  in  a 
banking  institution's  "Reports  of 
Condition  and  Income"  (Call  Report)  or, 
for  savings  associations,  the 
consolidated  total  assets  required  to  be 
included  in  the  "Thrift  Financial 
Report,"  as  these  reports  may  from  time 
to  time  be  revised,  as  of  the  most  recent 
report  date  (and  after  making  any 
necessary  subsidiary  adjustments  for 
state  nonmember  banks  as  described  in 
§§  325.5(c)  and  325.5(d)  of  this  pari), 
minus  intangible  assets  (other  than 
mortgage  servicing  assets,  nonmortgage 
servicing  assets,  and  purchased  credit 
card  relationships  eligible  for  inclusion 
in  core  capital  pursuant  to  §  325.5(f)  and 
qualifying  supervisory  goodwill  eligible 
for  inclusion  in  core  capital  pursuant  to 
12  CFR  part  567),  minus  residual 
interests  (other  than  residual  interests 
eligible  for  inclusion  in  core  capital 
pursuant  to  §  325.5(f)),  minus  deferred 
tax  assets  in  excess  of  the  limit  set  forth 
in  §  325.5(g),  and  minus  assets  classified 
loss  and  any  other  assets  that  are 
deducted  in  determining  Tier  1  capital. 
For  banking  institutions,  the  average  of 
total  assets  is  found  in  the  Call  Report 
schedule  of  quarterly  averages.  For 
savings  associations,  the  consolidated 
total  assets  figure  is  found  in  Schedule 
CSC  of  the  Thrift  Financial  Report. 

3.  In  §  325.5,  revise  paragraphs  (f)  and 
(g)(2)  to  read  as  follows: 

§325.5    Miscsilaneeus. 

***** 

(f)  Treatment  of  mortgage  servicing 
assets,  purchased  credit  card 
relationships,  norunortgage  servicing 
assets,  and  residual  interests.  For 
purposes  of  determining  Tier  1  capital 
under  this  part,  mortgage  servicing 
assets,  purchased  credit  card 
relationships,  nonmortgage  servicing 
assets,  and  residual  interests  will  be 
deducted  from  assets  and  from  common 
stockholders'  equity  to  the  extent  that 
these  items  do  not  meet  the  conditions, 
limitations,  and  restrictions  described  in 
this  section.  Banks  may  elect  to  deduct 
disallowed  servicing  assets  and 
disallowed  residual  interests  on  a  basis 


that  is  net  of  any  associated  deferred  tax 
liability.  Any  deferred  tax  liability 
netted  in  this  maimer  cannot  also  be 
netted  against  deferred  tax  assets  when 
determining  the  amount  of  deferred  tax 
assets  that  are  dependent  upon  future 
taxable  income  and  calculating  the 
maximimi  allowable  amoimt  of  these 
assets  imder  paragraph  (g)  of  this 
section. 

(1)  Valuation.  The  fair  value  of 
mortgage  servicing  assets,  purchased 
credit  card  relationships,  nonmortgage 
servicing  assets,  and  residual  interests 
shall  be  estimated  at  least  quarterly.  The 
quarterly  feir  value  estimate  shall 
include  adjustments  for  any  significant 
changes  in  the  original  val\iation 
assimiptions,  including  changes  in 
prepayment  estimates  or  attrition  rates. 
The  FDIC  in  its  discretion  may  require 
independent  fair  value  estimates  on  a 
case-by-case  basis  where  it  is  deemed 
appropriate  for  safety  and  soundness 
purposes. 

(2)  Fair  value  linutation.  For  purposes 
of  calculating  Tier  1  capital  under  this 
part  (but  not  for  financial  statement 
piuposes),  the  balance  sheet  assets  for 
mortgage  servicing  assets,  purchased 
credit  card  relationships,  and 
nonmortgage  servicing  assets  will  each 
be  reduced  to  an  amoimt  equal  to  the 
lesser  of: 

(i)  90  percent  of  the  fadt  value  of  these 
assets,  determined  in  accordance  with 
paragraph  (f)(1)  of  this  section;  or 

(ii)  100  percent  of  the  remaining 
imamortizi9d  book  value  of  these  assets 
(net  of  any  related  valuation 
allowances),  determined  in  accordance 
with  the  instructions  for  the  preparation 
of  the  Consolidated  Reports  of  Income 
and  Condition  (Call  Reports). 

(3)  Tier  1  capital  limitation.  The 
maximum  allowable  amount  of 
mortgage  servicing  assets,  purchased 
credit  card  relationships,  nonmortgage 
servicing  assets,  and  residual  interests 
in  the  aggregate,  wrill  be  limited  to  the 
lesser  of: 

(i)  100  percent  of  the  amount  of  Tier 
1  capital  that  exists  before  the  deduction 
of  any  disallowed  mortgage  servicing 
assets,  any  disallowed  purchased  credit 
card  relationships,  any  disallowed 
nonmortgage  servicing  assets,  any 
disallowed  residual  interests,  and  any 
disallowed  deferred  tax  assets;  or 

(ii)  The  sum  of  the  amoimts  of 
mortgage  servicing  assets,  purchased 
credit  card  relationships,  and 
nonmortgage  servicing  assets, 
determined  in  accordance  with 
paragraph  (f)(2)  of  this  section,  plus  the 
amoiuit  of  residual  interests  determined 
in  accordance  with  paragraph 

(f)(1)  of  the  section. 


(4)  Tier  1  capital  sublimit.  In  addition 
to  the  aggregate  limitation  on  mortgage 
servicing  assets,  purchased  credit  card 
relationships,  nonmortgage  servicing 
assets,  and  residual  interests  set  forth  in 
paragraph  (f)(3)  of  this  section,  a 
sublimit  will  apply  to  piuchased  credit 
card  relationships,  nonmortgage 
servicing  assets,  and  residual  interests. 
The  maximum  allowable  amount  of  the 
aggregate  of  purchased  credit  card 
relationships,  nonmortgage  servicing 
assets,  and  residual  interests,  will  be 
limited  to  the  lesser  of: 

(i)  Twenty-five  percent  of  the  amoimt 
of  Tier  1  capital  that  exists  before  the 
deduction  of  any  disallowed  mortgage 
servicing  assets,  any  disallowed 
purchased  credit  c^  relationships,  any 
disallowed  nonmortgage  servicing 
assets,  any  disallowed  residual  interests, 
and  any  (Usallowed  deferred  tax  assets; 
or 

(ii)  The  sum  of  the  amounts  of 
purchased  credit  card  relationships  and 
nonmortgage  servicing  assets 
determined  in  accordance  with 
paragraph  (f)(2)  of  this  section,  plus  the 
amount  of  residual  interests  determined 
in  accordance  with  paragraph  (f)(1)  of 
the  section. 

(g)(2)*  *  * 

(2)  Tier  1  capital  liimtations.  (i)  The 
maximtmi  allowable  amount  of  deferred 
tax  assets  that  are  dependent  upon 
future  taxable  income,  net  of  any 
valuation  allowance  for  deferred  tax 
assets,  will  be  limited  to  the  lesser  of: 

(A)  The  amount  of  deferred  tax  assets 
that  are  dependent  upon  future  taxable 
income  that  is  expected  to  be  realized 
within  one  year  of  the  calendar  quarter- 
end  date,  based  on  projected  future 
taxable  income  for  that  year,  or 

(B)  Ten  percent  of  the  amount  of  Tier 
1  capital  that  exists  before  the  deduction 
of  any  disallowed  mortgage  servicing 
assets,  any  disallowed  nonmortgage 
servicing  assets,  any  disallowed 
purchased  credit  card  relationships,  any 
disallowed  residual  interests  and  any 
disallowed  deferred  tax  assets. 

(iii)  For  purposes  of  this  limitation,  all 
existing  temporary  differences  should 
be  assumed  to  fully  reverse  at  the 
calendar  quarter-end  date.  The  recorded 
amount  of  deferred  tax  assets  that  are 
dependent  upon  future  taxable  income, 
net  of  any  valuation  allowance  for 
deferred  tax  assets,  in  excess  of  this 
limitation  will  be  deducted  from  assets 
and  from  equity  capital  for  purposes  of 
determining  Tier  1  capital  under  this 
part.  The  amount  of  deferred  tax  assets 
that  can  be  realized  bom  taxes  paid  in 
prior  carryback  years  and  from  the 
reversal  of  existing  taxable  temporary 
differences  generadly  would  not  be 
deducted  from  assets  and  from  equity 
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capital.  However,  notwithstanding  the 
above,  the  amount  of  carryback 
potential  that  may  be  considered  in 
calculating  the  amount  of  deferred  tax 
assets  that  a  member  of  a  consolidated 
group  (for  tax  piuposes)  may  include  in 
Tier  1  capital  may  not  exceed  the 
amoimt  which  the  member  could 
reasonably  expect  to  have  refunded  by 
its  parent. 
•        *        *        •        • 

4.  In  appendix  A  to  part  325: 

A.  Revise  section  I.A.I. ; 

B.  In  section  11: 

i.  Designate  the  first  two  undesignated 
paragraphs  as  sections  II.A.l.  and  n.A.2., 
respectively,  and  add  a  new  section 
II.A.3.: 

ii.  Revise  section  n.B.5.,  and  add  new 
section  II.B.7.; 

iii.  Amend  paragraph  II.C.  by  revising 
the  second  paragraph  under  "Category 
4—100  Percent  FUsk  Weight"; 

C.  Revise  section  III;  and 

D.  Revise  Table  I  to  read  as  follows: 

Appendix  A  to  Part  325 — Statement  of 
Policy  on  Risk-Based  Capital 


I. 


1.  Core  capital  elements  (Tier  1)  consists 
of: 

i.  Common  stockholders'  equity  capital 
(includes  common  stock  and  related  surplus, 
undivided  profits,  disclosed  capital  reserves 
that  represent  a  segregation  of  undivided 
profits,  and  foreign  currency  translation 
adjustments,  less  net  unrealized  holding 
losses  on  available-for-sale  equity  securities 
with  readily  determinable  fair  values); 

ii.  Noncumulative  perpetual  preferred 
stock,^  including  any  related  surplus;  and 

iii.  Minority  interests  in  the  equity  capital 
accounts  of  consolidated  subsidiaries. 

At  least  50  percent  of  the  qualifying  total 
capital  base  should  consist  of  Tier  1  capital. 
Core  (Tier  1)  capital  is  defined  as  the  sum  of 
core  capital  elements^  minus  all  intangible 
assets  (other  than  mortgage  servicing  assets, 
nonmortgage  servicing  assets  and  purchased 
credit  card  relationships  eligible  for 
inclusion  in  core  capital  pursuant  to 
§  325.5(f))*  minus  residual  interests  (other 
than  residual  interests  eligible  for  inclusion 


^  t*referred  stock  issues  where  the  dividend  is 
reset  periodically  based,  in  whole  or  in  part,  upon 
the  bank's  current  credit  standing,  including  but  not 
limited  to,  auction  rate,  money  market  or 
remarketable  preferred  stock,  are  assigned  to  Tier  2 
capital,  regardless  of  whether  the  dividends  are 
cumulative  or  noncumulative. 

'  In  addition  to  the  core  capital  elements.  Tier  1 
may  also  include  certain  supplementary  capital 
elements  during  the  transition  period  subject  to 
certain  limitations  set  forth  in  section  III  of  this 
statement  of  policy. 

*  An  exception  is  allowed  for  intangible  assets 
that  are  explicitly  approved  by  the  FDIC  as  part  of 
the  bank's  regulatory  capital  on  a  specific  case 
basis.  These  intangibles  will  be  included  in  capital 
for  risk-based  capital  purposes  under  the  terms  and 
conditions  that  are  specifically  approved  by  the 
FDIC. 


in  core  capital  pursuant  to  §  325.5(f))  and 
minus  any  disallowed  deferred  tax  assets. 

Although  nonvoting  common  stock, 
noncumulative  perpetual  preferred  stock, 
and  minority  interests  in  the  equity  capital 
accounts  of  consolidated  subsidiaries  are 
normally  included  in  Tier  1  capital,  voting 
common  stockholders'  equity  generally  will 
be  expected  to  be  the  dominant  form  of  Tier 
1  capital.  Thus,  banks  should  avoid  undue 
reliance  on  nonvoting  equity,  preferred  stock 
and  minority  interests. 

Although  minority  interests  in 
consolidated  subsidiaries  are  generally 
included  in  regulatory  capital,  exceptions  to 
this  general  rule  will  be  made  if  the  minority 
interests  fail  to  provide  meaningful  capital 
support  to  the  consolidated  bank.  Such  a 
situation  could  arise  if  the  minority  interests 
are  entitled  to  a  preferred  claim  on 
essentially  low  risk  assets  of  the  subsidiary. 
Similarly,  although  residual  interests  and 
intangible  assets  in  the  form  of  mortgage 
servicing  assets,  noimiortgage  servicing  assets 
and  purchased  credit  card  relationships  are 
generally  recognized  for  risk-based  capital 
purposes,  the  deduction  of  part  or  all  of  the 
residual  interests,  mortgage  servicing  assets, 
nonmortgage  servicing  assets  and  purchased 
credit  card  relationships  may  be  required  if 
the  carrying  amounts  of  these  rights  are 
excessive  in  relation  to  their  market  value  or 
the  level  of  the  bank's  capital  accounts. 
Residual  interests,  mortgage  servicing  assets, 
nonmortgage  servicing  assets  and  purchased 
credit  card  relationships  that  do  not  meet  the 
conditions,  limitations  and  restrictions 
described  in  §  325.5(g)  of  this  part  will  not 
be  recognized  for  risk-based  capital  purposes. 


II. 


3.  The  Director  of  the  Division  of 
Supervision  may,  on  a  case-by-case  basis, 
determine  the  appropriate  risk  weight  for  any 
asset  that  does  not  fit  wholly  within  one  of 
the  risk  categories  set  forth  in  sections  II.B. 
and  II.C.  of  this  appendix  A  or  that  imposes 
risks  on  a  bank  that  are  not  conounensurate 
with  the  risk  weight  otherwise  specified  in 
sections  II.B.  and  II.C.  of  this  appendix  A  for 
the  asset. 
***** 

B.  *   *   * 

5.  Mortgage- Backed  Securities.  Mortgage- 
backed  securities,  including  pass-throughs 
and  collateralized  mortgage  obligations  (but 
not  stripped  mortgage-backed  securities)  that 
are  issued  or  guaranteed  by  a  U.S. 
Government  agency  or  a  U.S.  Government- 
sponsored  agency,  normally  are  assigned  to 
the  risk  weight  category  appropriate  to  the 
issuer  or  guarantor.  Generally,  a  privately- 
issued  mortgage-backed  security  is  treated  as 
essentially  an  indirect  holding  of  the 
underlying  assets,  and  assigned  to  the  same 
risk  category  as  the  underlying  assets,  in 
accordance  with  the  provisions  and  criteria 
spelled  out  in  detail  in  the  accompanying 
footnote;!*  however,  such  privately-issued 


mortgage-backed  securities  may  not  be 
assigned  to  the  zero  percent  risk  category. 
Privately-issued  mortgage-backed  securities 
whose  structures  do  not  comply  with  the 
specified  provisions  set  forth  in  the  footnote 
are  assigned  to  the  100  percent  risk  category. 
In  addition,  any  class  of  a  mortgage-backed 
security,  other  than  a  residual  interest,  that 
can  absorb  more  than  its  pro  rata  share  of 
loss  without  the  whole  issue  being  in  default 
(for  example,  a  subordinated  class)  will  also 
be  assigned  to  the  100  percent  risk  weight 
category.  All  stripped  mortgage-backed 
securities,  including  interest-only  strips  (lOs) 
(unless  covered  under  section  U.B.7.  of  this 
appendix  A),  principal-only  strips  (POs),  and 
similar  instruments,  are  assigned  to  the  100 
percent  risk  weight  category,  regardless  of  the 
issuer  or  guarantor. 
***** 

7.  Residual  interests — a.  General  capital 
requirement.  All  residual  interests  are  subject 
to  both  a  residual  interest  capital  requirement 
and  a  capital  concentration  limitation  in 
accordance  with  §  325.5  of  this  part.  In 
determining  the  general  capital  requirement 
for  a  residual  interest,  the  amoimt  of  all 
residual  interest  in  excess  of  the  capital 
concentration  limit  must  be  deducted  from 
Tier  1  capital,  in  accordance  with  §  325.5  of 
this  part,  before  the  residual  interest  capital 
requirement  in  this  section  is  applied. 

b.  Residual  interest  capital  requirement. 
Notwithstanding  section  III.  of  this  appendix 
A,  a  bank  must  maintain  risk-based  capital 
for  a  residual  interest  equal  to  the  amount  of 
the  residual  interest  that  is  retained  on  the 
balance  sheet  (less  any  amount  disallowed  in 
accordance  with  §  325.5  and  net  of  any 
associated  deferred  tax  liability),  even  if  the 
amount  of  risk-based  capital  required  to  be 
maintained  exceeds  the  full  risk-based 
capital  requirement  for  the  assets  transferred. 

c.  Recourse  Obligation.  Where  a  bank  holds 
a  residual  interest  and  another  recoiu'se 
obligation  (such  as  a  standby  letter  of  credit) 
in  cormection  with  the  same  asset  transfer, 
the  bank  must  maintain  risk-based  capital 
equal  to  the  greater  of:  The  risk-based  capital 
requirement  for  the  residual  interest  as 
calculated  under  section  II.B. 7. b.  of  this 
appendix  A;  or  the  full  risk-based  capital 
requirement  for  the  assets  transferred,  subject 
to  the  low-level  recourse  rules  (section 
n.D.l.of  this  appendix  A). 


'*  A  privately-issued  mortgage-backed  security 
may  be  treated  as  an  indirect  holding  of  the 
underlying  assets  provided  that  (1)  the  underlying 
assets  are  held  by  an  independent  trustee  and  the 
trustee  has  a  first  priority,  perfected  security 


interest  in  the  underlying  assets  on  behalf  of  the 
holders  of  the  security,  (2)  either  the  holder  of  the 
security  has  an  undivided  pro  rata  ownership 
interest  in  the  underlying  mortgage  assets  or  the 
trust  or  single  purpose  entity  (or  conduit]  that 
issues  the  security  has  no  liabilities  unrelated  to  the 
issued  securities  (3)  the  security  is  structured  such 
that  the  cash  flow  from  the  underlying  assets  in  all 
cases  fully  meets  the  cash  flow  requirements  of  the 
security  without  undue  reliance  on  any 
reinvestment  income,  and  (4)  there  is  no  material 
reinvestment  risk  associated  with  any  funds 
awaiting  distribution  to  the  holders  of  the  security. 
In  addition,  if  the  underlying  assets  of  a  mortgage- 
backed  security  are  composed  of  more  than  one 
type  of  asset,  the  entire  mortgage-backed  security  is 
generally  assigned  to  the  category  appropriate  to  the 
highest  risk-weighted  asset  underlying  the  issue. 


Category  4—100  Percent  Risk  Weight 
***** 

This  category  also  includes  all  claims  on 
foreign  and  domestic  private  sector  obligors 
that  are  not  assigned  to  lower  risk  weight 
categories,  including:  loans  to  nondepository 
financial  institutions  and  bank  holding 
companies;  claims  on  commercial  firms 
owned  by  the  bank  on  acceptances 
outstanding  involving  standard  risk  claims;  ^* 
fixed  assets,  premises  and  other  real  estate 
owned;  coimnon  and  preferred  stock  of 
corporations,  including  stock  acquired  for 
debt  previously  contracted;  commercial  and 
consumer  loans  (except  those  loans  assigned 
to  lower  risk  categories  due  to  recognized 


guarantees  or  collateral);  real  estate  loans  and 
mortgage-backed  securities  that  do  not  meet 
the  criteria  for  assigimient  to  a  lower  risk 
weight  (including  any  classes  of  mortgage- 
backed  securities  that  can  absorb  more  than 
their  pro  rata  share  of  loss  v^thout  the  whole 
issue  being  in-default,  such  as  subordinated 
classes,  but  not  including  residual  interests); 
and  all  stripped  mortgage-backed  securities, 
including  interest-only  (lOs)  (unless  covered 
under  section  II.B.7.  of  this  appendix  A)  and 
the  principal-only  (POs)  strips. 


m.  Minimum  Risk-Based  Capital  Ratio 

Subject  to  section  II.B.7.  of  this  appendix 
A,  banks  generally  will  be  expected  to  meet 


a  minimum  ratio  of  qualifying  total  capital  to 
risk-weighted  assets  of  8  percent,  of  which  at 
least  4  percentage  points  should  be  in  the 
form  of  core  capital  (Tier  1).  Any  bank  that 
does  not  meet  the  minimum  risk-based 
capital  ratio,  or  whose  capital  is  otherwise 
considered  inadequate,  generally  will  be 
expected  to  develop  and  implement  a  capital 
plan  for  achieving  an  adequate  level  of 
capital,  consistent  with  the  provisions  of  this 
risk-based  capital  framework,  the  specific 
circumstances  affecting  the  individual  bank, 
and  the  requirements  of  any  related 
agreements  between  the  t>ank  and  the  FDIC. 


Table  I— Definition  of  Qualifying  Capital 


Components 


(1)  Core  Capital  (Tier  1)  

(2)  Common  stockholders'  equity  capital  

(3)  Noncumulative  perpetual  prefen-ed  stock  and  any  related  surplus  .... 

(4)  Minority  interest  in  equity  capital  accounts  of  consolidated  subsidi- 
aries. 

(5)  Less:  All  intangit>le  assets  other  than  mortgage  servicing  assets, 
nonmortgage  servicing  assets  and  purchased  credit  card  relation- 
ships. 

(6)  Less:  Certain  residual  Interests  

(7)  Less:  Certain  deferred  tax  assets 

(8)  Supplementary  Capital  (Tier  2) 

(9)  Allowance  for  loan  and  lease  losses  

(10)  Unrealized  gains  on  certain  equity  securities^ 

(11)  Cumulative  perpetual  and  longterm  preferred  stock  (original  matu- 
rity of  20  years  or  more)  and  any  related  surplus. 

(12)  Auction  rate  and  similar  preferred  stock  {both  cumulative  and  non- 
cumulative). 

(13)  Hybrid  capital  Instruments  (including  mandatory  convertible  debt 
securities). 

(14)  Term  subordinated  debt  and  intermediate-term  preferred  stock 
(original  weighted  average  maturity  of  five  years  or  more). 

(15)  Deductions  (from  the  sum  of  Tier  1  plus  Tier  2). 

(16)  Investments  In  banking  and  finance  subsidiaries  that  are  not  con- 
solidated for  regulatory  capital  purposes. 

(17)  Intentional,  reciprocal  cross-holdings  of  capital  securities  issued  by 
banks. 

(18)  Other  deductions  (such  as  irtvestments  in  other  sut)sidiaries  or  in 
joint  ventures)  as  determined  t>y  supervisory  authority. 

(19)  Total  Capital  (Tier  1  +  Tier  2— Deductions) 


Minimum  requirements  and  llmitatkxis 


Must  equal  or  exceed  4%  of  risk-weighted  assets. 
No  Limit.  ^ 
No  Limit.' 
No  Limit.' 


(^) 


(=») 
(*) 

Total  of  Tier  2  is  limited  to  100%  of  Tier  1.^ 
Limited  to  1 .25%  of  risk-weighted  assets.^ 
Limited  to  45%  of  pretax  net  unrealized  gains.^ 
No  limit  within  Tier  2;  long-term  preferred  is  amortized  for  capital  pur- 
poses as  It  approaches  maturity. 
No  limit  within  Tier  2. 

No  limit  within  Tier  2. 

Term  subordinated  debt  and  intermediate  term  preferred  stock  are  lim- 
ited to  50%  of  Tier  1  ^  and  amortized  for  capital  purposes  as  ttiey 
approach  maturity. 


On  a  case-by-case  t)asis  or  as  a  matter  of  polkry  after  formal  consider- 
ation of  relevant  Issues. 
Must  equal  or  exceed  8%  of  risk-weighted  assets. 


■•  No  express  limits  are  placed  on  the  amounts  of  nonvoting  common,  noncumulative  perpetual  preferred  stock,  and  minority  interests  that  may 
be  recognized  as  part  of  Tier  1  capital.  However,  voting  common  stockhokJers'  equity  capital  generally  will  be  expected  to  be  the  dominant  fomi 
of  Tier  1  capital  and  banks  shoukJ  avoid  undue  reliance  on  other  Tier  1  capital  elements. 

2  The  anfK>unts  of  mortgage  servkang  assets,  nonmortgage  servk:lng  assets  and  purchased  credit  card  relationships  tfiat  can  be  recognized  for 
purposes  of  calculating  Tier  1  capital  are  subject  to  the  limitations  set  forth  in  §  325.5(f).  All  deductk)ns  are  for  capital  purposes  only;  deductkins 
would  not  affect  accounting  treatment. 

3  The  amounts  of  resujual  interests  that  can  be  recognized  for  purposes  of  cateulating  Tier  1  tapital  are  subject  to  the  limitatk)ns  set  forth  in 
§  325.5(f). 

*  Defen«d  tax  assets  are  subject  to  the  capital  limitations  set  forth  in  §  325.5(g). 

^Amounts  In  excess  of  limitations  are  permitted  but  do  not  qualify  as  capital. 

6  Unrealized  gains  on  equity  securities  are  subject  to  tfie  capital  limitatk)ns  set  for  in  paragraph  l.^.(f)  of  appendix  A  to  part  325. 


"Customer  liabilities  on  acceptances  outstanding 
involving  non-standard  risk  claims,  such  as  claims 
on  U.S.  depository  institutions,  are  assigned  to  the 
identity  of  the  obligor  or,  if  relevant,  the  nature  of 


the  collateral  or  guaranties  backing  the  claim. 
Portions  of  acceptances  conveyed  as  risk 
participations  to  U.S.  depository  institutions  or 
foreign  banks  should  be  assigned  to  the  20  percent 


risk  category  that  is  appropriate  for  short-term 
claims  guaranteed  by  U.S.  depository  institutions 
and  foreign  banks. 
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By  order  of  the  Board  of  Directors. 

Dated  at  Washington,  DC,  this  14th  day  of 
August,  2000. 

Federal  Deposit  Insurance  Corporation. 
James  D.  LaPierre, 
Deputy  Executive  Secretary. 

Office  of  Thrift  Supervision 

12  CFR  Chapter  V 
Authority  and  Issuance 

For  the  reasons  set  out  in  the  joint 
preamble.  The  Office  of  Thrift 
Supervision  proposes  to  amend  parts 
565  and  567  of  chapter  V  of  title  12  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  565— PROMPT  CORRECTIVE 
ACTION 

1.  The  authority  citation  for  part  565 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1831o. 

2.  Amend  §565.2  by  revising 
paragraph  (f)  to  read  as  follows: 

§565.2    Dafinttions. 

***** 

(f)  Tangible  equity  means  the  amount 
of  a  savings  association's  core  capital  as 
computed  in  part  567  of  this  chapter 
plus  the  amount  of  its  outstanding 
cumulative  perpetual  preferred  stock 
(including  related  surplus)  and 
disallowed  residual  interests  minus 
intangible  assets  as  defined  in  §  567.1  of 
this  chapter  and  nonmortgage  servicing 
assets  that  have  not  been  previously 
deducted  in  calculating  core  capital. 


PART  567— CAPITAL 

3.  The  authority  citation  for  part  567 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462,  1462a,  1463. 
1464,  1467a,  1828(note). 

4.  Amend  §567.1  by  adding 
definitions  of  "financial  asset", 
"residual  interests,"  and 
"securitization"  to  read  as  follows: 

1567.1    DsflnWons. 

***** 

Financial  asset.  The  terra  financial 
asset  means  cash,  evidence  of  an 
ownership  interest  in  an  entity,  or  a 
contract  that  conveys  to  a  second  entity 
a  contractual  right: 

(1)  To  receive  cash  or  another 
financial  instrument  from  a  first  entity; 
or 

(2)  To  exchange  other  financial 
instruments  on  potentially  favorable 
terms  with  the  first  entity. 


Residual  interests.  (1)  The  term 
residual  interests  means  balance  sheet 
assets  that: 

(i)  Represent  interests  (including 
beneficial  interests)  in  transferred 
financial  assets  retained  by  a  seller  (or 
transferor)  after  a  securitization  or  other 
transfer  of  financial  assets;  and 

(ii)  Are  structured  to  absorb  more  than 
a  pro  rata  share  of  credit  loss  related  to 
the  transferred  assets  through 
subordination  provisions  or  other  credit 
enhancement  techniques. 

(2)  Residual  interests  do  not  include 
interests  piuchased  from  a  third  party. 

(3)  Residual  interests  include  interest 
only  on  strips  receivable,  spread 
accoimts,  cash  collateral  accoimts, 
retained  subordinated  interests,  and 
similar  on-balance  sheet  assets  that 
function  as  a  credit  enhancement. 
***** 

Securitization.  The  term 
securitization  means  the  pooling  and 
repackaging  of  loans  or  other  credit 
exposures  into  securities  that  can  be 
sold  to  investors. 
***** 

5.  Amend  §  567.5  by  adding  new 
paragraph  (a)(2)(iii)  to  read  as  follows: 

§  567.5    Components  of  capital. 

(a)  *  *  * 

(2)  *   *  * 

(iii)  Residual  interests  that  are  not 
includable  in  core  capital  imder 
§  567.12  of  this  part  are  deducted  from 
assets  and  capital  in  computing  core 
capital. 
***** 

6.  Amend  §  567.6  by  revising 
paragraph  (a)  introductory  text  and 
paragraph  (a)(1)  introductory  text,  and 
adding  paragraph  (b)  to  read  as  follows: 

§  567.6    Risk-based  capital  credit  risk- 
weight  categories. 

(a)  Risk-weighted  assets.  Risk- 
weighted  assets  equal  risk-weighted  on- 
balance-sheet  assets  (as  computed  under 
paragraph  (a)(1)  of  this  section),  plus 
risk-weighted  off-balance-sheet 
activities  (as  computed  imder  paragraph 
(a)(2)  of  this  section).  Assets  not 
included  for  purposes  of  calculating 
capital  under  §  567.5  are  not  included  in 
calculating  risk-weighted  assets. 

(1)  On-balance-sheet  assets.  Risk- 
weighted  on-balance-sheet  assets  are 
computed  by  multiplying  the  on- 
balance-sheet  asset  amoimts  times  the 
appropriate  risk  weight  categories, 
except  for  residual  interests,  which  are 
discussed  in  paragraph  (b)  of  this 
section.  The  risk  weight  categories  for 
on-balance-sheet  assets  are: 
***** 

(b)  Residual  interests.  (1)  In  general.  A 
savings  association  must  maintain  risk- 


based  capital  for  a  residual  interest 
equal  to  the  amount  of  the  residual 
interest  that  is  retained  on  the  balance 
sheet  (less  any  amoimt  disallowed 
under  §  567.12(e)  and  net  of  any 
associated  deferred  tax  liability),  even 
though  this  risk-based  capital 
requirement  may  exceed  the  full 
equivalent  risk-based  capital 
requirement  for  the  assets  transferred. 

(2)  flecourse  obligation.  Where  a 
savings  association  holds  a  residual 
interest  and  another  recourse  obligation 
(such  as  a  standby  letter  of  credit)  in 
connection  with  the  same  asset  transfer, 
the  savings  association  must  maintain 
risk-based  capital  equal  to  the  greater  of: 

(i)  The  risk-based  capital  requirement 
for  the  residual  interest  as  calculated 
under  paragraph  (b)(1)  of  this  section;  or 

(ii)  "Hie  fiill  risk-based  capital 
requirement  for  the  assets  transferred, 
subject  to  the  low-level  recourse  rules 
(paragraph  6(a)(2)(i)(C)  of  this  section). 

7.  Amend  §  567.9  by  revising 
paragraph  (c)(1)  to  read  as  follows: 

S  567.9    Tangible  capital  requirement 

***** 

(c)*  *  * 

(1)  Intangible  assets  as  defined  in 

§  567.1  of  Cbis  part,  and  servicing  assets 
and  residual  interests  not  includable  in 
tangible  capital  under  §  567.12  of  this 
part. 
***** 

8.  Amend  §  567.11  by  redesignating 
paragraph  (c)  as  paragraph  (c)(1)  and 
adding  a  new  paragraph  (c)(2)  to  read  as 
follows: 

§  567.1 1    Reservation  of  auttiorlty. 

***** 

(c)*  •  * 

(2)  If  a  savings  association  has 
calculated  the  risk-weighted  asset 
amount  imder  §  567.6,  GTS  may 
determine  that  risk-weighted  asset 
amoimt  does  not  adequately  reflect  the 
credit  risk  that  the  savings  association 
retained  in  the  transaction  and  require 
the  institution  to  revise  the  risk- 
weighted  asset  amount  to  reflect  the  risk 
of,  and  other  relevant  factors  associated 
with,  the  residual  interest. 

9.  Amend  §  567.12  by  revising  the 
section  heading  and  paragraphs  (a),  (b), 
and  (e)  and  by  removing  and  reserving 
paragraph  (f)  to  read  as  follows: 

§  567.1 2    Intangible  assets,  servicing 
assets,  and  residual  interests. 

(a)  Scope.  This  section  prescribes  the 
maximum  amount  of  intangible  assets, 
servicing  assets,  and  residual  interests 
that  savings  associations  may  include  in 
calculating  tangible  and  core  capital. 

(b)  Computation  of  core  and  tangible 
capital.  (1)  Intangible  assets,  as  defined 


in  §  567.1  of  this  part  (other  than 
pinchased  credit  card  relationships 
described  under  paragraph  (b)(2)  of  this 
section  and  core  deposit  intangibles 
described  at  paragraph  (g)(3)  of  this 
section),  are  deducted  in  computing 
tangible  and  core  capital. 

(2)  Purchase  card  relationships  may 
be  included  (that  is  not  deducted)  in 
computing  core  capital  subject  to  the 
restrictions  of  this  section,  but  must  be 
deducted  in  computing  tangible  capital. 

(3)  Mortgage  servicing  assets  may  be 
included  (that  is  not  deducted)  in 
computing  core  capital  subject  to  the 
restrictions  in  this  section,  and  may  be 
included  in  tangible  capital  in  the  same 
amount. 

(4)  Nonmortgage  servicing  assets  may 
be  included  (that  is  not  deducted)  in 
computing  core  capital  subject  to  the 
restrictions  in  this  section.  All 
nonmortgage  servicing  assets  must  be 
deducted  in  computing  tangible  capital. 

(5)  Residual  interests  may  be  included 
(that  is  not  deducted)  in  computing  core 
capital  subject  to  the  restrictions  of  this 
section,  and  ma]rbe  included  in  tangible 
capital  in  the  same  amount. 
***** 

(e)  Core  capital  limitation.  (1) 
Aggregate  limit.  The  maximum 
aggregate  amount  of  servicing  assets, 
purchased  credit  card  relationships,  and 
residual  interests  that  may  be  included 
in  core  capital  shall  be  limited  to  the 
lesser  of: 

(i)  100  percent  of  the  amount  of  core 
capital  computed  before  the  deduction 
of  any  disallowed  servicing  assets, 
disallowed  purchased  credit  card 
relationships,  and  disallowed  residual 
interests;  or 

(ii)  The  amount  of  servicing  assets 
and  purchased  credit  card  relationships 
determined  in  accordance  with 
paragraph  (d)  of  this  section  plus  the 
amount  of  residual  interests. 

(2)  Reduction  by  deferred  tax  liability. 
Associations  may  elect  to  deduct 
disallowed  servicing  assets  and  residual 
interests  on  a  basis  that  is  net  of  any 
associated  deferred  tax  liability. 

(3)  Sublimit  for  purchased  credit  card 
relationships,  non  mortgage-related 
servicing  assets,  and  residual  interests. 
In  addition  to  the  aggregate  limitation  in 
pjiragraph  (e)(1)  of  this  section,  a 
sublimit  shall  apply  to  purchased  credit 
card  relationships,  non  mortgage-related 
servicing  assets,  and  residual  interests. 
The  maximum  allowable  amount  of 
these  three  types  of  assets  combined 
shall  be  limited  to  the  lesser  of: 

(i)  25  percent  of  the  amount  of  core 
capital  computed  before. the  deduction 
of  any  disallowed  servicing  assets, 
purchased  credit  card  relationships,  and 
residual  interests;  or 


(ii)  The  amount  of  purchased  credit 
card  relationships  and  non  mortgage- 
related  servicing  assets  determined  in 
accordance  with  paragraph  (d)  of  this 
section  plus  the  amount  of  residual 
interests. 

(f)  [Reserved] 
***** 

Dated:  August  4,  2000. 

By  the  Office  of  Thrift  Supervision. 
EUen  Seidman, 
Director. 
[FR  Doc.  00-24203  Filed  9-26-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NI*-15-nAD] 
RIN  2120-AA64 

Airworthiness  Directives;  Boml>ardier 
Model  DHC-8-100.  -200,  and  -300 
Series  Airplanes 

agency:  Federal  Aviation 

Administration,  EKDT, 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Bombardier  Model  DHC-6-100, 
-200,  and  -300  series  airplanes.  This 
proposal  would  require  inspecting  the 
endcaps  of  the  main  landing  gear 
selector  valve  for  leaks  of  hydraulic  oil 
and,  if  leaks  are  detected,  replacing  the 
leaking  endcaps  or  the  entire  selector 
valve.  This  proposal  would  also  require 
eventual  replacement  or  rework  of 
certain  selector  valves,  which  would 
terminate  the  repetitive  inspections. 
This  action  is  prompted  by  a  report  of 
the  collapse  of  the  main  landing  gear 
due  to  an  external  leak  of  hydraulic  oil 
in  the  landing  gear  selector  valve, 
resulting  from  a  fracture  of  the  endcap. 
This  action  is  intended  to  prevent  leaks 
of  hydraulic  oil  itom.  the  main  landing 
gear  selector  valve,  which  could  result 
in  the  collapse  of  the  main  landing  gear. 
DATES:  Comments  must  be  received  by 
October  27,  2000. 
ADDRESSES:  Submit  conunents  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
15-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  ins[>ected  at  this 


location  between  9:00  am  and  3:00  pm, 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
npnnconmient@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  200&-NM-15-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington,  or  at  the  FAA, 
New  York  Aircraft  Certification  Office, 
10  Fifth  Sti^et,  Third  Floor.  Valley 
Stream,  New  York. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Delisio,  Aerospace  Engineer, 
Airframe  and  Propulsion  Branch,  ANE- 
171,  FAA,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream.  New  York 
11581;  telephone  (516)  256-7521;  fax 
(516) 568-2716. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  conunents  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 


58012  Federal  Register / Vol.  65,  No.  188 /Wednesday,  September  27,  2000 /Proposed  Rules 


Federal  Register /Vol.  65,  No.  188 /Wednesday,  September  27,  2000  /  Proposed  Rules  58013 


concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  20OO-NM-15-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
2000-NM-15-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

Transport  Canada  Civil  Aviation 
(TCCA),  which  is  the  airworthiness 
authority  for  Canada,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  Bombardier  Model  DHC-8-100. 
-200,  and  -300  series  airplanes.  TCCA 
advises  that  an  investigation  of  the 
collapse  of  the  main  landing  gear  of  a 
model  DHC-8  series  airplane  identified 
the  cause  as  an  external  hydraulic  oil 
leak  in  the  landing  gear  selector  valve 
due  to  a  fracture  of  the  endcap.  TCCA 
further  advises  that  main  landing  gear 
selector  valves  that  have  not  been 
upgraded  to  part  number  (P/N)  57420- 
5  configuration  are  more  susceptible  to 
internal  leaks  and  that  excessive 
internal  leaks  can  also  contribute  to  the 
collapse  of  the  main  landing  gear. 

Explanation  of  Relevant  Service 
Information 

Bombardier  has  issued  Alert  Service 
Bulletin  A8-32-145,  Revision  A',  dated 
December  3, 1999.  which  describes 
procedures  for  inspection  of  the 
endcaps  of  the  main  landing  gear 
selector  valve  for  leaks  of  hydraulic  oil 
and  replacement  of  either  the  endcaps 
or  the  complete  main  landing  gear 
selector  valve,  if  necessary.  The  service 
bulletin  also  describes  procedures  for 
replacement  or  rework  of  certain 
selector  valves,  which  will  eliminate  the 
need  for  the  repetitive  inspections. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  TCCA 
classified  this  service  bulletin  as 
mandatory  and  issued  Canadian 
airworthiness  directive  CF-99-22,  dated 
August  30,  1999,  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  Canada. 


FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  imder  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
TCCA  has  kept  the  FAA  informed  of  the 
situation  described  above.  The  FAA  has 
examined  the  findings  of  TCCA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  235  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take  9  work 
hours  per  airplane  to  accomplish  the 
proposed  inspection  and  replacement  of 
the  main  landing  gear  selector  valve  (if 
a  leak  of  hydraulic  oil  is  detected  at  the 
first  inspection),  and  that  the  average 
labor  rate  is  $60  per  work  hour.  If  the 
operator  chooses  to  replace  the  endcaps 
and  do  repetitive  inspections  prior  to 
replacing  the  main  landing  gear  selector 
valve,  the  number  of  work  hours  will  be 
greater.  Required  parts  would  be 
provided  at  no  charge  to  operators. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $126,900,  or  $540  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figiu'es  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 


effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govermnent.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  forpart  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Bombardien  Docket  2000-NM-15-AD. 

Applicability:  Model  DHC-8-100,  -200, 
and  -300  series  airplanes,  serial  niunbers  003 
through  182  inclusive  and  184  through  531 
inclusive;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identiSed  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 


been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  collapse  of  the  main 
landing  gear  due  to  leaks  of  hydraulic  oil 
from  the  main  landing  gear  selector  valve, 
accomplish  the  following: 

Inspection 

(a)  Within  100  flight  cycles  after  the 
effective  date  of  this  AD,  perform  a  general 
visual  inspection  of  the  endcapre  of  the  main 
landing  gear  selector  valve  for  the  presence 
of  hydraulic  oil.  in  accordance  with  the 
Accomplishment  Instructions  of  Bombardier 
Alert  Service  Bulletin  A8-32-145,  Revision 
'A',  dated  December  3, 1999.  Repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  400  flight  hours  until  the 
requirements  of  paragraph  (c)  are 
accomplished. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normaJly 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Replacement  or  Modification 

(b)  If  any  hydraulic  oil  is  detected  on  either 
endcap  during  any  inspection  required  by 
paragraph  (a)  of  this  AD:  Prior  to  further 
flight,  perform  the  actions  specified  in  either 
paragraph  (b)(1)  or  (b)(2)  of  this  AD. 

(1)  Replace  the  existing  aluminum 
endcaps,  part  number  (P/N)  34629,  with  new 
stainless  steel  endcaps  having  P/N  52982,  in 
accordance  with  the  Accomplishment 
Instructions  of  Bombardier  Alert  Service 
Bulletin  S.B.  A8-32-145,  Revision  'A',  dated 
December  3, 1999.  Repeat  the  inspections 
required  by  paragraph  (a)  at  intervals  not  to 
exceed  400  flight  hours  until  the 
requirements  of  paragraph  (c)  are  met. 

(2)  Replace  the  main  landing  gear  selector 
valve  with  a  valve  having  P/N  57420-5A,  in 
accordance  with  the  Accomplishment 
Instructions  of  Bombardier  Alert  Service 
Bulletin  A8-32-145,  Revision  'A',  dated 
December  3, 1999.  This  action  terminates  the 
inspections  required  by  paragraph  (a)  of  this 
AD. 

Note  3:  Use  care  when  removing  the 
endcaps,  so  that  the  internal  components  do 
not  fall  on  the  ground  and  get  damaged. 

(c)  Within  12  months  after  the  effective 
date  of  this  AD:  Perform  the  actions  specified 
in  either  paragraph  (c)(1)  or  (c)(2)  of  this  AD 
as  applicable,  in  accordance  with  the 
Accomplishment  Instructions  of  Bombardier 
Alert  Service  Bulletin  A8-32-145,  Revision 
'A',  dated  December  3. 1999. 
Accomplishment  of  either  paragraph  (c)(1)  or 
(c)(2)  terminates  the  repetitive  inspection 
requirements  of  this  AD. 

(1)  If  a  main  landing  gear  selector  valve 
having  P/N  57420.  P/N  57420-1.  or  P/N 
57420-3  is  installed,  remove  it  and  replace 
it  with  a  valve  having  P/N  57420-5A. 


(2)  If  a  main  landing  gear  selector  valve 
having  P/N  57420-5  is  installed,  remove  it 
and  replace  it  with  a  valve  having  P/N 
57420-5A  or  modify  the  valve  to  the  P/N 
5  7420-5 A  configuration  (ModSum 
8Q100802). 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  AGO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fttjm  the  New  York  ACO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  5:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF-99- 
22,  dated  August  30. 1999. 

Issued  in  Renton,  Washington,  on 
September  21,  2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-24752  Filed  9-26-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docint  No.  2000-NM-79-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Airbus  Model 
A330  and  ASM  Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Airbus  Model  A3  30  and  A340 
series  airplanes.  This  proposal  would 
require  modification  of  the  rib  1/wing 
center  spar  attachment.  This  action  is 
necessary  to  prevent  fatigue  cracking  at 
the  rib  1 /center  spar  angle  and  bottom 
comer  fitting,  which  could  result  in 
reduced  structural  capability  of  the 
wing.  This  action  is  intended  to  address 
the  identified  unsafe  condition. 


DATES:  Comments  must  be  received  by 
October  27,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
79-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-79-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  pro{>osed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Mavirice 
Bellonte.  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW.. 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager. 
International  Branch.  ANM-116.  FAA, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2110;  fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  conmients  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic. 
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environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  Number  2000-NM-79-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRNfs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-79-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  1 'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Airbus 
Model  A330  and  A340  series  airplanes. 
The  DGAC  advises  that,  during  fatigue 
testing  on  a  test  article,  cracks  were 
foimd  at  the  rib  1 /center  spar  angle  and 


bottom  comer  fitting.  Certain  cracks  (in 
the  bottom  comer  fitting  and  the  vertical 
angle)  were  attributed  to  local  bending. 
Such  cracking,  if  not  corrected,  could 
result  in  reduced  structural  capability  of 
the  wing. 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  Service  Bulletins 
A330-57-3017  including  Appendix  01, 
Revision  02,  dated  October  11,  1999  (for 
Model  A330  series  airplanes);  and 
A340-57— 4022  including  Appendixes 
01  and  02,  dated  October  8, 1999  (for 
Model  A340  series  airplanes).  These 
service  bulletins  describe  procedures  for 
modification  of  the  rib  1/wing  center 
spar  attachment.  The  modification 
involves: 

•  Installing  washers  on  the  bottom 
comer  fitting  of  the  wing  center  spar  to 
reduce  local  bending  when  a  tension 
load  is  applied  through  the  fasteners, 
and 

•  Installing  a  new  vertical  angle  with 
a  reduced  thickness  to  reduce  the  stress 
generated  in  the  angle. 

Accomplishment  of  the  actions 
specified  in  the  service  bulletins  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  DGAC 
classified  these  service  bulletins  as 
mandatory  and  issued  French 
airworthiness  directives  2000-073- 
111(B),  dated  Febmary  23,  2000,  and 
2000-O74-136(B),  both  dated  Febmary 
23,  2000,  in  order  to  ensure  the 


continued  airworthiness  of  these 
airplanes  in  France. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletins  described 
previously. 

Cost  Impact 

The  following  information  describes 
the  anticipated  cost  impact  on  U.S. 
operators  for  the  proposed  modification. 


Model 

Numtmr  of  air- 
planes on  U.S. 
Register 

Number  of 
work  hours 

Average  labor 

rate  per  work 

hour 

Ckjstof 

required 

parts 

Per-airplane 
cost 

A330 , 

A340 

5 

0 

42 
42 

$60 
60 

$9,950 
10,099 

$12,470 
12,619 

The  cost  impact  figiues  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  the 
modification  of  this  proposed  AD,  and 
that  no  operator  would  accomplish 
these  actions  in  the  future  if  this  AD 
were  not  adopted.  However,  the  FAA 
has  been  advised  that  the  5  airplanes 
currentiy  on  the  U.S.  Register  have  been 
modified  in  accordance  with  the 
proposed  requirements.  Therefore,  until 
additional  affected  airplanes 
(unmodified)  are  added  to  the  U.S. 
Register,  this  proposed  AD  would 
impose  no  cost  on  U.S.  operators. 

The  cost  impact  figures  discussed  in 
AD' rulemaking  actions  represent  only 
the  time  necessary  to  perform  the 
specific  actions  actually  required  by  the 
AD.  These  figiues  typically  do  not 
include  incidental  costs,  such  as  the 
time  required  to  gain  access  and  close 


up,  planning  time,  or  time  necessitated 
by  other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034,  Febmary  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 


economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regidatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Sulqects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by       ' 
adding  the  following  new  airworthiness 
directive: 

Airtnis  Industrie:  Docket  2000-NM-79-AD. 

Applicability:  Model  A330  and  A340  series 
airplanes,  certificated  in  any  category; 
excluding  those  on  which  Airbus 
Modification  43021  has  been  installed. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  at  the  rib  1/ 
center  spar  angle  and  bottom  comer  fitting, 
which  could  result  in  reduced  structural 
capability  of  the  wing,  accomplish  the 
following: 

Modification 

(a)  Modify  the  rib  1/wing  center  spar 
attachment,  as  specified  by  paragraph  (a)(1) 
or  (a)(2),  as  applicable,  of  this  AD. 

(1)  For  Model  A330  series  airplanes: 
Modify  before  the  accumulation  of  9,600  total 
flight  cycles  or  29,900  total  fUght  hours, 
whichever  occurs  first.  Do  the  modification 
in  accordance  with  Airbus  Service  Bulletin 
A330-57-3017  including  Appendix  01, 
Revision  02,  dated  October  11, 1999. 

(2)  For  Model  A340  series  airplanes: 
Modify  before  the  accumulation  of  9,300  total 
flight  cycles  or  37,200  total  flight  hours, 
whichever  occurs  first.  Do  the  modification 
in  accordance  with  Airbus  Service  Bulletin 
A340-57-4022  including  Appendixes  01  and 
02,  dated  October  8, 1999. 

Note  2:  Modification  prior  to  the  effective 
date  of  this  AD  in  accordance  with  Airbus 
Service  Bulletin  A330-57-3017,  dated 
October  14, 1998,  or  Revision  01,  dated  April 
9, 1999,  is  acceptable  for  compliance  with 
the  requirements  of  paragraph  (a)  of  this  AD. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 


FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directives  2000- 
073-111(8)  and  2000-074-136(8).  both  dated 
February  23,  2000. 

Issued  in  Renton,  Washington,  on 
September  21,  2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-24753  Filed  9-26-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
[SW-FRL-6878-31 

Hazardous  Waste  Management 
System;  Proposed  Exclusion  for 
IdsntWcatlon  and  Listing  Hazardous 
Waste 

AGENCY:  Environmental  Protection 

Agency,  (EPA). 

ACTXm:  Proposed  rule  and  request  for 

comment. 

summary:  The  EPA  (also,  "the  Agency" 
or  "we"  in  this  preamble)  is  proposing 
to  grant  a  petition  submitted  by  USG 
Corporation  (USG),  Chicago,  Illinois,  to 
exclude  (or  "delist"),  on  a  one-time 
basis,  certain  solid  wastes  that  are 
interred  at  an  on-site  landfill  at  its 
American  Metals  Corporation  (AMC) 
facility  in  Westlake,  Ohio  from  the  lists 
of  hazardous  wastes  contained  in 
Subpart  D  of  40  Code  of  Federal 
Regulations  (CFR)  Part  261.  This  landfill 
was  used  exclusively  by  Donn 
Corporation,  the  original  site  owner,  for 
disposal  of  its  wastewater  treatment 
plant  (WWTP)  sludge  from  1968  to 
1978. 

USG  submitted  the  petition  under  40 
CFR  260.20  and  260.22(a).  Section 
260.20  allows  any  person  to  petition  the 
Administrator  to  modify  or  revoke  any 
provision  of  parts  260  through  266,  268 
and  273.  Section  260.22(a)  specifically 
provides  a  generator  the  opportunity  to 
petition  the  Administrator  to  exclude  a 


waste  on  a  "generator  specific"  basis 
from  the  hazardous  waste  lists. 

The  Agency  has  tentatively  decided  to 
grant  the  petition  based  on  an 
evaluation  of  waste-specific  information 
provided  by  USG.  This  proposed 
decision,  if  finalized,  conditionally 
excludes  the  petitioned  waste  from  the 
requirements  of  hazardous  waste 
regulations  imder  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 

We  conclude  that  USG's  petitioned 
waste  is  nonhazardous  with  respect  to 
the  original  listing  criteria  or  factors 
which  could  cause  the  waste  to  be 
hazardous. 

DATES:  Comments.  We  will  accept 
public  comments  on  this  proposed 
decision  until  November  13,  2000.  We 
will  stamp  comments  postmarked  after 
the  close  of  the  comment  period  as 
"late."  These  "late"  conunents  may  not 
be  considered  in  formulating  a  final 
decision. 

Request  for  Public  Hearing.  Your 
request  for  a  hearing  must  reach  EPA  by 
October  12,  2000.  The  request  must 
contain  the  information  prescribed  in 
§  260.20(d). 

ADDRESSES:  Ckimments.  Please  send  two 
copies  of  your  comments  to  Todd 
Ramaly,  Waste  Management  Branch 
(DW-8J),  Environmental  Protection 
Agency,  77  W.  Jackson  Blvd.,  Chicago, 
'  IL  60604. 

Request  for  Public  Hearing.  Any 
person  may  request  a  hearing  on  this 
proposed  decision  by  filing  a  request 
with  Robert  Springer,  Director,  Waste, 
Pesticides  and  Toxics  Division, 
Environmental  Protection  Agency,  77 
W.  Jackson  Blvd.,  Chicago,  IL  60604. 
TOR  FURTHER  INTORMATION  CONTACT:  For 
technical  information  concerning  this 
doctunent,  contact  Todd  Ramaly  at  the 
address  above  or  at  312-353-9317.  The 
RCRA  regulatory  docket  for  this 
proposed  rule  is  located  at  the  EPA 
Region  5,  77  W.  Jackson  Blvd.,  Chicago, 
EL  60604,  and  is  available  for  viewing 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  excluding  federal 
holidays.  Call  Todd  Ramaly  at  (312) 
353-9317  for  appointments.  The  public 
may  copy  material  fixjm  the  regulatory 
docket  at  $0.15  per  page. 
SUPPLEMENTARY  MTORMATION: 
I.  Overview  Information 

A.  What  action  is  EPA  proposing? 

B.  Why  is  EPA  proposing  to  approve  this 
delisting? 

C.  How  will  USG  manage  the  waste  if  it  is 
delisted? 

D.  When  would  EPA  finalize  the  proposed 
delisting  exclusion? 

E.  How  would  this  action  affect  the  states? 
n.  Background 

A.  What  is  the  history  of  the  delisting 
program? 
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B.  What  is  a  delisting  petition,  and  what 
does  it  require  of  a  petitioner? 

C.  What  factors  must  EPA  consider  in 
deciding  whether  to  grant  a  delisting 
petition? 

III.  EPA's  Evaluation  of  the  Waste 

Information  and  Data 

A.  What  wastes  did  USG  petition  EPA  to 
delist? 

B.  What  information  and  analyses  did  USG 
submit  to  support  this  petition? 

C.  How  did  USG  generate  the  petitioned 
waste? 

D.  How  did  USG  sample  and  analyze  the 
data  in  this  petition? 

E.  What  were  the  results  of  USG's  analysis? 

IV.  Methodology  for  Risk  Assessments 

A.  How  did  EPA  evaluate  the  risk  of 
delisting  this  waste? 

B.  What  risk  assessment  methods  has  the 
Agency  used  in  previous  delisting 
determinations? 

V.  Evaluation  of  This  Petition 

A.  What  other  factors  did  EPA  consider  in 
its  evaluation? 

B.  What  did  EPA  conclude  about  USG's 
analysis? 

C.  What  is  EPA's  final  evaluation  of  this 
delisting  petition? 

VI.  Conditions  for  Exclusion 

A.  What  are  the  maximum  allowable 
concentrations  of  hazardous  constituents 
in  the  waste? 

B.  What  are  the  conditions  of  the 
exclusion? 

C.  What  happens  if  USG  fails  to  meet  the 
conditions  of  the  exclusion? 

Vn.  Regulatory  Impact 

Vm.  Regulatory  Flexibility  Act 

K.  Paperwork  Reduction  Act 

X.  Unfunded  Mandates  Reform  Act 

XI.  Executive  Order  12875 
XH.  Executive  Order  13045 
Xm.  Executive  Order  13084 

XIV.  National  Technology  Transfer  and 
Advancement  Act 

I.  Overview  Information 

A.  What  Action  Is  EPA  Proposing? 

The  EPA  is  proposing  to  grant  USG's 
petition  to  have  its  wastewater 
treatment  sludge  excluded,  or  delisted, 
from  the  definition  of  a  hazardous 
waste.  We  evaluated  the  petition  using 
a  fate  and  transport  model  to  predict  the 
concentration  of  hazardous  constituents 
which  could  be  released  from  the 
petitioned  waste  after  it  is  disposed. 

B.  Why  Is  EPA  Proposing  To  Approve 
TA/%  Delisting? 

USG  petitioned  EPA  to  exclude,  or 
delist,  the  wastewater  treatment  sludge 
because  USG  believes  that  the 
petitioned  waste  does  not  meet  the 
criteria  for  which  EPA  listed  it.  USG 
also  believes  there  are  no  additional 
constituents  or  factors  which  could 
cause  the  wastes  to  be  hazardous.  Based 
on  our  review  described  below,  we 
agree  with  the  petitioner  that  the  waste 
is  nonhazardous. 


In  reviewing  this  petition,  we 
considered  the  original  listing  criteria 
and  the  additional  factors  as  required  by 
the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA).  See  222 
of  HSWA,  42  U.S.C.  6921(f),  and  40  CFR 
260.22  (d)(2)  through  (4).  We  evaluated 
the  petitioned  waste  against  the  listing 
criteria  and  factors  cited  in 
§  261.11(a)(2)  and  (3)  and  in  the 
background  documents. 

We  also  evaluated  the  waste  for  other 
factors  including  (1)  the  toxicity  of  the 
constituents;  (2)  the  concentration  of  the 
constituents  in  the  waste;  (3)  the 
tendency  of  the  hazardous  constituents 
to  migrate  and  to  bioaccumtdate;  (4) 
persistence  in  the  environment  of  any 
constituents  released  firom  the  .waste;  (5) 
plausible  and  specific  types  of 
management  of  the  petitioned  waste;  (6) 
the  quantity  of  waste  produced;  and  (7) 
waste  variability. 

We  believe  that  the  petitioned  waste 
does  not  meet  the  criteria  for  which  the 
waste  was  listed,  and  have  tentatively 
decided  to  delist  waste  from  the  AMC 
Westlake  landfill. 

C.  How  Will  USG  Manage  the  Waste  If 
It  Is  Delisted? 

If  the  petitioned  waste  is  delisted, 
USG  must  dispose  of  it  in  a  SubtiUe  D 
landfill  which  is  permitted,  licensed,  or 
registered  by  a  state  to  manage 
industrial  waste.  This  exclusion  does 
not  change  the  regidatory  status  of  the 
landfill  in  Westlake,  Ohio  where  the 
waste  has  been  disposed. 

D.  When  Would  EPA  Finalize  the 
Proposed  Delisting  Exclusion? 

HSWA  specifically  requires  the  EPA 
to  provide  notice  and  an  opportunity  for 
comment  before  granting  or  denying  a 
final  exclusion.  Thus,  EPA  will  not 
make  a  final  decision  or  grant  an 
exclusion  until  it  has  addressed  all 
timely  public  comments  (including 
those  at  public  hearings,  if  any)  on 
today's  proposal. 

Since  this  rule  woiUd  reduce  the 
existing  requirements  for  persons 
generating  hazardous  wastes,  the 
regulated  community  does  not  need  a 
six-month  period  to  come  into 
compliance  in  accordance  with  section 
3010  of  RCRA  as  amended  by  HSWA. 
Therefore,  the  exclusion  would  become 
effective  upon  finalization. 

E.  How  Would  This  Action  Affect  the 
States? 

Because  EPA  is  issuing  today's 
exclusion  imder  the  federal  RCRA 
delisting  program,  only  states  subject  to 
federal  RCRA  delisting  provisions 
would  be  affected.  This  exclusion  may 
not  be  effective  in  states  having  a  dual 


system  that  includes  federal  RCRA 
requirements  and  their  own 
requirements,  or  in  states  which  have 
received  our  authorization  to  make  their 
own  delisting  decisions. 

Under  section  3009  of  RCRA,  EPA 
allows  states  to  impose  their  own  non- 
RCRA  regulatory  requirements  that  are 
more  stringent  than  EPA's.  These  more 
stringent  requirements  may  include  a 
provision  that  prohibits  a  federally 
issued  exclusion  firom  taking  effect  in 
the  state.  Because  a  dual  system  (that  is, 
both  federal  (RCRA)  and  state  (non- 
RCRA)  programs)  may  regulate  a 
petitioner's  waste,  we  urge  petitioners  to 
contact  the  state  regidatory  authority  to 
establish  the  status  of  their  wastes  under 
the  state  law. 

EPA  has  also  authorized  some  states 
to  administer  a  delisting  program  in 
place  of  the  federal  program,  that  is,  to 
make  state  delisting  decisions. 
Therefore,  this  exclusion  does  not  apply 
in  those  authorized  states.  If  USG 
transports  the  petitioned  waste  to  or 
manages  the  waste  in  any  state  with 
delisting  authorization,  USG  must 
obtain  a  delisting  from  that  state  before 
it  can  manage  the  waste  as 
nonhazardous  in  the  state. 

n.  Background 

A.  What  Is  the  History  of  the  Delisting 
Program? 

The  EPA  published  an  amended  list 
of  hazardous  wa^es  from  nonspecific 
and  specific  sources  on  January  16, 
1981,  as  part  of  its  final  and  interim 
final  regulations  implementing  Section 
3001  of  RCRA.  The  EPA  has  amended 
this  list  several  times  and  published  it 
in  40  CFR  261.31  and  261.32. 

We  list  wastes  as  hazardous  because: 

(1)  they  typically  and  fiequentiy  exhibit 
one  or  more  of  the  characteristics  of 
hazardous  wastes  identified  in  Subpart 
C  of  Part  261  (that  is,  ignitability, 
corrosivity,  reactivity,  and  toxicity)  or 

(2)  they  meet  the  criteria  for  listing 
contained  in  §  261.11(a)(2)  or  (3). 

Individual  waste  streams  may  vary 
depending  on  raw  materials,  industrial 
pnxiesses,  and  other  factors.  Thus, 
while  a  waste  described  in  these 
regtdations  generally  is  hazardous,  a 
specific  waste  firom  an  individual 
facility  meeting  the  listing  description 
may  not  be. 

For  this  reason,  40  CFR  260.20  and 
260.22  provide  an  exclusion  procedure, 
called  delisting,  which  allows  a  person 
to  demonstrate  that  EPA  shoidd  not 
regulate  a  specific  waste  from  a 
partictdar  generating  facility  as  a 
hazardous  waste. 


B.  What  Is  a  Delisting  Petition,  and 
What  Does  It  Require  of  a  Petitioner? 

A  delisting  petition  is  a  request  frtim 
a  facility  to  EPA  or  an  authorized  state 
to  exclude  waste  generated  at  a 
particular  facility  from  the  list  of 
hazardous  wastes. 

In  a  delisting  petition,  the  petitioner 
must  show  that  wastes  generated  does 
not  meet  any  of  the  criteria  for  listed 
wastes  and  does  not  exhibit  any  of  the 
hazardous  waste  characteristics  in  40 
CFR  Part  261,  Subpart  C.  The  criteria  for 
which  EPA  lists  a  waste  are  in  40  CFR 
261.11  and  in  the  background 
docmnents.  The  petitioner  must  also 
present  sufficient  information  to 
determine  whether  factors  other  than 
those  for  which  the  waste  was  listed 
warrant  retaining  it  as  a  hazardous 
waste.  (See  §  260.22,  42  U.S.C.  6921(f) 
and  the  backgroimd  doctmients  for  the 
listed  wastes.) 

A  generator  remains  obligated  imder 
RCRA  to  confirm  that  its  waste  remains 
nonhazardous  based  on  the  hazardous 
waste  characteristics  even  if  EPA  has 
"delisted"  the  wastes. 

C.  What  Factors  Must  EPA  Consider  in 
Deciding  Whether  To  Grant  a  Delisting 
Petition? 

EPA  must  also  consider  as  a 
hazardous  waste,  a  mixttire  containing 
listed  hazardous  wastes  and  wastes 
derived  from  treating,  storing,  or 
disposing  of  a  listed  hazardous  waste. 
See  40  CFR  261.3(a)(2)(iv)  and  (c)(2)(i), 
called  the  "mixture"  and  "derived- 
firom"  rules,  respectively.  These  wastes 
are  also  eligible  for  exclusion  and 
remain  hazardous  wastes  imtil 
excluded. 

The  "mixttire"  and  "derived-from" 
rules  are  now  final,  after  having  been 
vacated,  remanded,  and  reinstated. 

m.  EPA's  Evaluation  of  the  Waste 
Information  and  Data 

A.  What  Wastes  Did  USG  Petition  EPA 
To  Delist? 

On  May  22, 1997,  USG  petitioned 
EPA  to  exclude  the  estimated  total 
landfill  volume  of  the  WWTP  sludge 
(estimated  at  12,400  cubic  yards)  from 
the  list  of  hazardous  wastes  contained 
in  40  CFR  261.31  in  order  to  facilitate 
ongoing  corrective  action  at  the  AMC 
site.  The  WWTP  sludge  is  described  in 
USG's  petition  as  a  mixture  of  (1)  EPA 
Hazardous  Waste  Niunber  F019 
wastewater  treatment  sludge  that  was 
generated  from  the  chemical  coating  of 
aluminvun,  (2)  other  noidiazardous 
wastewater  treatment  sludges  derived 
frtjm  the  chemical  coating  of  steel  and 
galvanized  steel,  and  (3)  various 
nonhazardous  solid  wastes.  F019  is 


defined  as  "Wastewater  treatment 
sludges  from  the  chemical  conversion 
coating  of  alumintmi  except  from 
zirconimn  phosphating  in  aluminum 
can  washing  when  such  phosphating  is 
an  exclusive  conversion  coating 
process."  The  constituents  of  concern 
for  which  F019  is  listed  are  hexavalent 
chromiimi  and  complexed  cyanide. 

B.  What  Information  and  Analyses  Did 
USG  Submit  To  Support  This  Petition? 

To  support  its  petition,  USG 
submitted  (1)  descriptions  and 
schematic  diagrams  of  its  manufacturing 
and  wastewater  treatment  processes, 
including  historical  information  on  past 
waste  generation  and  management 
practices;  (2)  detailed  chemical  and 
physical  analysis  of  the  landfilled 
sludge  (see  Section  m.D.);  and  (3) 
environmental  monitoring  data  from 
recent  studies  of  the  facility,  including 
groimdwater  data  from  wells  located  in 
and  around  the  on-site  landfill. 

C.  How  Did  USG  Generate  the  Petitioned 
Waste? 

AMC  began  generating  wastewater 
treatment  sludge  in  1965  with  the  start 
of  its  metal  coil  coating  line.  After  1967, 
AMC  cleaned,  chemically  coated, 
painted,  and  slit  large  coils  of  steel, 
galvanized  steel,  and  aluminum,  into 
metal  strips  that  were  fabricated  into  the 
stnictviral  components  for  suspended 
ceiling  panels.  Wastewater  from  the  coil 
coating  line  contained  dissolved  metals 
and  vegetable  oils  that  were  treated  in 
the  AMC  WWTP.  As  part  of  the 
wastewater  treatment  process,  oils  were 
removed  in  an  oil/water  separator  and 
metals  were  precipitated  La  a  "lime" 
sludge.  The  AMC  wastewater  treatment 
system  received  process  water  from  the 
coil  coating  process  line  from  the  initial 
wash  and  rinse  phase  and  from  the 
chemical  processing  phase.  The  pH  was 
adjusted  and  the  solid  materials  were 
precipitated.  When  steel  or  galvanized 
coils  were  processed,  wastewater 
treatment  sludges  were  generated  which 
were  not  listed  RCRA  hazardous  waste. 
The  F019  listed  wastes  were  generated 
when  aluminum  coils  were  processed. 
Both  the  listed  and  the  non-listed 
sludges  were  commingled  and  piunped 
into  several  on-site  surface 
impoundments  for  settling  and  drying. 
In  1965  and  1966,  sludges  were 
transferred  to  surfece  impoimdments  for 
settiing  and  drying.  From  1968  to  1978, 
this  sludge  was  transferred  from  the 
siuface  impoimdments  to  the  landfill  or 
were  disposed  of  off-site.  Sludges  that 
were  placed  in  the  landfill  were  co- 
mingled  with  other  waste  debris.  The 
landfill  was  covered  with  a  layer  of  clay 
soils  obtained  frtim  an  off-site  highway 


construction  project.  In  1978,  the  use  of 
the  landfill  was  discontinued  and  the 
landfill  was  covered  with  approximately 
1  to  5  feet  of  fill  soils. 

The  AMC  WWTP  would  batch  ti«at 
process  wastewater  from  the  coil  coating 
final  hot  rinse  step  in  order  to  reduce 
hexavalent  chromium  to  trivalent 
chromium.  The  wastewater  was  treated 
with  sodium  metabisulfite  and  emptied 
once  a  week  into  the  chemical  sump  for 
further  treatment  in  the  WWTP. 

D.  How  Did  USG  Sample  and  Analyze 
the  Data  in  This  Petition? 

USG  analyzed  the  landfilled  sludge 
and  groundwater  samples  from  the 
monitoring  well  network  for  hazardous 
constituents  listed  in  40  CFR  Part  264. 
Appendix  IX  and  for  other  parameters. 

USG's  sampling  strategy  consisted  of 
dividing  the  landfill  sur^ce  area  into, 
four  equal  quadrants.  One  boring  was 
drilled  near  the  center  of  each  quadrant. 
One  composite  sample  representing  the 
total  depth  of  the  landfill  was  collected 
and  submitted.  The  Agency  evaluated 
the  petitioned  waste  using  these  four 
samples  in  combination  with  data  fix)m 
the  RCRA  Facility  Investigation  (up  to 
20  additional  samples)  and  subsequent 
waste  designation  studies  (up  to  13 
additional  samples). 

To  quantify  me  total  constituent  and 
leachate  concentrations,  USG  used  the 
following  SW-846  Methods:  6010/7000 
series  for  antimony,  arsenic,  barium, 
beryllium,  cadmium,  chromium, 
hexavalent  chromium,  cobalt,  copper, 
iron,  lead,  manganese,  mercury,  nickel, 
selenium,  silver,  thallium,  tin, 
vanadium,  and  zinc;  8240  for  Appendix 
IX  Volatile  Organic  Compounds  (VOCs); 
8270  for  Appendix  IX  Semi- Volatile 
Organic  Compounds  (SVOCs);  8080  for 
organochlorine  pesticides  and 
polychlorinated  biphenyls  (PCBs):  8140 
for  organochlorine  pesticides;  8150  for 
chlorinated  herbicides.  USG  used  these 
methods  along  with  the  Toxicity 
Characteristic  Leaching  Procedure 
(TCLP,  SW-846  Mediod  1311)  to 
determine  leachate  concentrations  of 
metals,  herbicides,  pesticides.  PCBs, 
VOCs,  and  SVOCs.  Characteristic  testing 
of  the  filter  cake  samples  also  included 
analysis  of  ignitability  (SW-846  Method 
1010)  and  corrosivity  (SW-646  Method 
9095).  Historical  analysis  for  dioxins 
and  furans  was  done  using  method 
8280.  More  cecent  dioxins  and  furans 
data  was  submitted  using  EPA  Method 
8290. 

E.  What  Were  the  Results  of  USG's 
Analysis? 

The  maximum  total  and  leachate 
concentrations  for  17  metals,  total 
cyanide  and  all  detected  organic 
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constituents  in  USG's  waste  samples  are 
summarized  in  the  table  found  in 
section  VI.A.  below.  We  believe  it  is 
inappropriate  to  evaluate  a  constituent 
in  our  modeling  efforts  if  the  constituent 
was  not  detected  using  an  appropriate 
analytical  method.  EPA  does  not 
generally  verify  submitted  test  data 
before  proposing  delisting  decisions. 
The  sworn  affidavit  submitted  with  the 
petition  binds  the  petitioner  to  present 
truthful  and  acciuate  results.  USG 
submitted  a  signed  Certification  of 
Acciiracy  and  Responsibility  statement 
presented  in  40  CFR  260.22(i)(12). 

IV.  Methodology  for  Risk  Assessment 

A.  How  Did  EPA  Evaluate  the  Risk  of 
Delisting  This  Waste? 

For  this  delisting  determination,  we 
used  Loformation  gathered  to  identify 
plausible  exposure  routes  (i.e., 
groundwater,  surface  water,  air)  to 
hazardous  constituents  present  in  the 
petitioned  waste.  We  estimated  the  risk 
posed  by  the  waste  if  disposed  of  in  an 
unlined  Subtitle  D  landfill  which,  under 
a  plausible  mismanagement  scenario, 
did  not  receive  daily  cover  for  30  days 
at  a  time.  Constituents  of  concern  are 
assumed  to  migrate  to  a  receptor 
through  groundwater,  air,  and  surface 
water  routes.  We  used  a  Windows  based 
software  tool,  the  Delisting  Risk 
Assessment  Software  Program  (DRAS) 
developed  by  Region  6,  to  estimate  the 
potential  releases  of  waste  constituents 
and  to  predict  the  risk  associated  with 
those  releases.  A  detailed  description  of 
DRAS  and  the  fate,  transport  and  risk 
models  it  uses  follows. 

1.  Introduction 

During  a  delisting  determination,  the 
Agency  uses  risk  assessment 
methodologies  to  predict  the 
concentration  of  hazardous  constituents 
released  from  the  petitioned  waste  after 
disposal  to  determine  the  potential 
impact  on  human  health  and  the 
environment.  The  DRAS  Program  has 
been  used  to  estimate  the  potential 
releases  of  waste  constituents  to  waste 
management  units.  The  program  also 
predicts  the  risk  associated  with 
exposure  to  those  releases  using  fate  and 
transport  mechanisms  to  predict 
releases  and  risk  assessment  algorithms 
to  estimate  adverse  effects  from 
exposure  to  those  chemical  celeases. 
The  DRAS  computes  chemical-specific 
exit  values  or  "delisting  levels."  The 
delisting  levels  are  calculated  using 
modeled,  medium-specific  chemical 
concentrations  and  standard  EPA 
exposiire  assessment  and  risk 
characterization  algorithms.  We  detailed 
all  chemical  release,  exposure,  and  risk 


characterization  methodologies  in  the 
EPA  Region  6  RCRA  Delisting  Technical 
Support  Document. 

The  Agency  has  used  the  maximiun 
estimated  annual  waste  volume  and  the 
maximum  reported  leachate  and  total 
waste  constituent  concentrations  as  the 
input  data  into  the  DRAS  program  to 
generate  compliance  point 
concentrations  and  estimate  risk.  The 
compliance  point  is  the  location  of  an 
individual  exposed  to  potential  releases 
of  delisted  wastes  for  the  piupose  of 
evaluating  risk.  Compliance  point 
concentrations  are  generated  in  a  two- 
part  process.  First,  the  DRAS  back- 
calculates  a  waste  constituent 
concentration  that  an  individual 
(receptor)  may  be  exposed  to  without 
imacceptable  risk.  Then,  knowing  the 
maximum  concentration  permitted  at 
the  compliance  point,  the  fate  and 
transport  models  are  used  to  back- 
calculate  the  maximiun  permissible 
concentration  at  the  waste  management 
imit  that  could  be  disposed  of  without 
exceeding  the  compliance  point 
concentration. 

The  risk  assessment  performed  by  the 
DRAS  program  which  imderlies  the 
proposed  rule  is  based  upon  a 
comprehensive  approach  to  evaluating 
the  movement  of  waste  constituents 
from  their  waste  management  units, 
through  different  routes  of  exposxue  or 
pathways,  to  the  points  where  hiunan 
and  ecological  receptors  are  potentially 
exposed  to  these  constituents.  This  risk 
assessment  is  being  used  in  today's 
proposed  rule  to  determine  whether  the 
petitioned  RCRA  listed  waste  can  be 
defined  as  "low-risk"  waste,  able  to  exit 
the  Subtitie  C  system  and  be  managed 
in  Subtitle  D  imits.  Low  risk  wastes  are 
generally  defined  by  Region  5  as  wastes 
with  a  cancer  risk  of  no  more  than 
1x10"*  or  a  hazard  quotient  of  no  more 
than  1.0.  A  cancer  risk  of  1x10  ~* 
indicates  a  one  in  1,000,000  probability 
of  an  individual  developing  cancer  over 
a  lifetime.  For  noncarcinogenic 
chemicals,  a  hazard  quotient  of  one 
represents  potential  exposure  equal  to 
the  safe  toxicity  threshold  value.  The 
program  back-calciUates  allowable 
waste  constituent  concentrations  at  the 
selected  risk  levels. 

Although  the  pathway  of  ingestion  of 
contaminated  groimdwater  may  be 
appropriate  to  propose  exit  levels  for 
some  wastes  and  constituents,  it  may 
not  be  protective  for  others,  depending 
on  the  physical  and  chemical  properties 
of  each  waste  constituent.  Some 
constituents  have  a  high  potential  to 
bioaccumulate  or  bioconcentrate  in 
living  organisms.  Pathways  in  which 
these  constituents  come  in  contact  with 
fish  would  be  important  to  evaluate. 


The  DRAS  program  performs  an 
extensive  risk  assessment  that  examines 
numerous  exposure  pathways,  rather 
than  just  the  groundwater  ingestion 
pathway.  The  DRAS  program  evaluates 
exposures  associated  with  managing 
wastes  in  Subtitle  D  landfills  or  surface 
impoundments.  Elements  of  the  risk 
assessment  procedure  performed  by  the 
DRAS  that  support  this  proposal  have 
undergone  review  by  the  Science 
Advisory  Board  and  EPA's  Office  of 
Research  and  Development.  The  use  of 
CMTP  as  used  in  the  DRAS  was 
favorably  received  by  the  SAB.  ORD 
reviewed  all  other  aspects  of  the  DRAS 
program  and  responded  favorably  with 
comments.  All  ORD  conunents  were 
addressed  and  incorporated  into  the 
DRAS  program. 

2.  What  Conditions  Does  the  Agency 
Use  in  Determining  Whether  a  Waste 
May  Be  Delisted? 

The  EPA's  approach  in  RCRA 
delisting  risk  analyses  has  typically 
been  to  represent  a  reasonable  worst- 
case  waste  disposal  scenario  for  the 
petitioned  waste  rather  than  use  of  site- 
specific  factors.  The  Agency  believes 
that  a  reasonable  worst-case  scenario 
results  in  conservative  values  for  the 
compliance  point  concentrations  and  is 
appropriate  when  determining  whether 
a  waste  shoidd  be  relieved  of  the 
management  constraints  of  RCRA 
Subtitle  C.  Site-specific  factors  [e.g.,  site 
hydrogeology)  are  not  considered 
because  a  delisted  waste  is  no  longer 
subject  to  hazardous  waste  control,  and 
therefore,  the  Agency  is  generally 
imable  to  predict  and  does  not  control 
where  and  how  a  waste  will  be  managed 
after  delisting. 

3.  How  Is  the  Risk  Assessment  in  the 
DRAS  Program  Structured? 

The  assessment  estimated  the  risk 
associated  with  constituent-specffic 
concentrations  in  the  petitioned  waste 
at  the  management  unit  that  could  be 
expected  to  result  in  an  acceptable 
exposure  to  human  or  ecological 
receptors  (determined  through  using  the 
toxicity  benchmarks  such  as  reference 
doses — ^RfDs).  The  risk  assessment  took 
into  account  the  various  pathways  by 
which  waste  constituents  may  move 
through  the  environment  from  the  waste 
management  unit  to  a  receptor.  The 
DRAS  uses  the  fate  and  transport 
mechanisms  to  predict  waste 
constituent  movement.  The  potential 
exposure  pathways  considered  in  the 
assessment  are  not  all-inclusive  but 
were  selected  to  reflect  those  that  might 
be  commonly  associated  with  the 
management  of  wastes  in  Subtitle  D 
luaits.  The  management  units  could 


potentially  be  located  in  the  range  of 
environments  that  exist  across  the 
United  States.  Various  enviromnents 
have  differing  characteristics  (e.g., 
meteorological  conditions,  soil  type) 
with  some  environments  more 
conducive  for  the  movement  of  certain 
constituents  in  certain  pathways. 
Conditions  resulting  in  a  conservative 
evaluation  were  used  for  each  pathway, 
regardless  of  whether  or  not  these 
conditions  are  likely  to  occiu 
simultaneously  at  any  one  location.  The 
assessment  was  structured  using  a 
deterministic  approach.  A  deterministic 
approach  uses  a  single,  point  estimate  of 
the  value  of  each  input  or  parameter  and 
calcvdates  a  single  result  based  on  those 
point  estimates.  The  assessment  used 
the  best  data  available  to  select  typical 
(i.e.,  approximately  50th  percentile)  and 
high-end  (i.e.,  approximately  90th 
percentile)  values  for  each  parameter  or 
parameter.  The  DRAS  code  which 
performs  the  assessment  is  constructed 
as  a  set  of  calculations  that  begin  with 
an  acceptable  exposure  level  for  a 
constituent  to  a  receptor,  and  back- 
calculates  to  a  waste  constituent 
concentration  in  the  management  imit 
that  corresponds  to  the  acceptable  risk 

level. 

The  steps  of  the  assessment  which 
provide  estimates  of  acceptable 
constituent-specific  concentrations  in 
waste  include  the  following: 

Step  1 — Specify  acceptable  risk  levels 
for  each  constituent  and  each  receptor. 

Step  2— Specify  the  exposure 
mediiun.  Using  the  toxicity  benchmarks 
as  a  starting  point  and  the  exposure 
equations,  the  assessment  back 
calculates  the  concentration  of 
contaminant  in  the  medium  (e.g.,  air, 
water,  soil)  that  corresponds  to 
"acceptable"  exposiu-e  at  the  specified 
risk  level.  The  exposure  equations 
coded  into  the  DRAS  software  include 
a  quantitative  description  of  ho\v  a 
receptor  comes  into  contact  with  the 
contaminant  and  how  much  the 
"receptor  takes  in  through  specific 
mechanisms  (e.g.,  ingestion,  inhalation, 
dermal  adsorption)  over  some  specified 
period  of  time. 

Step  3 — Calculate  the  point  of  release 
concentration  fi"om  the  exposure 
concentration.  Based  on  the  back- 
calculated  concentration  in  the 
exposiure  medium  (from  Step  2),  the 
concentration  in  the  medium  to  which 
•  the  contaminant  is  released  to  the 
environment  (i.e.,  air,  soil,  groimdwater) 
for  each  pathway/receptor  was  modeled. 
The  end  result  of  this  calciilation  is  a 
waste  constituent  concentration  at  the 
point  of  release  ft'om  the  waste 
management  imit  (where  the  exempted 
waste  is  disposed)  that  will  not  result  in 


adverse  effects  to  hiunan  health  and  the 
environment. 

4.  When  Assessing  the  Risk  of  the 
Exempted  Waste,  Where  Does  the  DRAS 
Assume  the  Waste  is  Deposited? 

The  DRAS  risk  assessment  evaluates 
risks  associated  with  petitioned  RCRA 
wastes  deposited  to  two  waste 
management  scenarios:  landfills  and 
surface  impoundments.  A  landfill  waste 
management  scenario  is  used  for  the 
evaluation  of  solid  wastes,  while  a 
surface  impoimdment  waste 
management  scenario  is  used  for  the 
evaluation  of  liqmd  wastes.  The 
determination  of  whether  a  waste  is  a 
liqmd  waste  is  made  using  EPA 
approved  Test  Method  9095,  referred  to 
as  the  Paint  Filter  Test.  Data  to 
characterize  landfills  were  obtained 
from  a  1987  nationwide  survey  of 
industrial  Subtitle  D  landfills.  For 
releases  to  groundwater,  EPA's 
Composite  Model  for  leachate  migration 
with  Transformation  Products 
(EPACMTP)  fate  and  transport  model 
was  used  by  DRAS.  The  model  assiunes 
that  solid  wastes  remain  imcovered  for 
thirty  days  after  disposal  and  that  the 
landfill  will  finally  be  covered  vdth  a  2- 
foot-thick  native  soil  layer.  The  Subtitle 
D  landfill  is  assiuned  to  be  xmlined  or 
if  lined,  that  any  liner  at  the  base  of  the 
landfill  will  eventually  completely  fail. 

The  DRAS  assxunes  that  bquid 
industrial  wastes  are  disposed  of  in  an 
unlined  sxuface  impoimdment  with  a 
sludge  or  sediment  layer  at  the  base  of 
the  impoundment  and  that  releases  of 
contaminants  originate  from  the  siuiace 
impoundment.  The  surface 
impoimdment  is  taken  to  have  a  20-year 
operational  life.  After  this  period,  the 
impoundment  may  be  filled  in,  or 
simply  abandoned.  In  either  case,  the 
remaining  waste  in  the  impoundment 
will  leach  into  the  unsatiuated  zone 
relatively  quickly.  Therefore,  the 
duration  of  the  leaching  period^  the 
modeling  analysis  is  set  equal  to  20- 
years. 

5.  What  Types  of  Chemical  Releases 
From  the  Waste  Management  Units  Does 
tiie  DRAS  Evaluate? 

The  DRAS  evaluates  chemical 
releases  of  waste  constituents  from  the 
waste  man£^ement  imits  to  air,  sxuface 
runoff  and  ground  water.  Using  the 
EPACMTP  fate  and  transport  model. 
DRAS  evaluates  the  potential  release  of 
waste  contaminants  to  the  groimd  water. 
In  this  evaluation,  the  differences 
between  waste  management  units  are 
represented  by  different  values  or 
frequency  distributions  of  the  soiut:e- 
specific  parameters.  Source-specific 
parameters  used  by  the  EPACMTP 


predict  releases  to  the  groimd  water 
from  landfills  include: 

•  Capacity  and  dimensions  of  the 
waste  management  unit; 

•  Leachate  concentration; 

•  Infiltration  and  recharge  rates; 

•  Pulse  duration; 

•  Fraction  of  hazardous  waste  in  the 
waste  management  unit; 

•  Density  of  the  waste  and; 

•  Concentration  of  the  chemical 
constituent  in  the  hazardous  waste. 

The  source-specific  parameters  used 
by  the  model  for  surface  impoundments 
include: 

•  The  area; 

•  The  ponding  depth  (such  as  the 
depth  of  liquid  in  the  impoundment) 
and; 

•  The  thickness  and  hydraulic 
conductivity  of  the  sludge  or  sediment 
layer  at  the  bottom  of  the  impoundment. 

Data  on  the  areas,  volumes,  and 
locations  of  waste  management  units 
were  obtained  from  the  1987  EPA 
Survey  of  Industrial  Subtitie  D  waste 
facilities  in  the  United  States. 
Derivation  of  the  parameters  for  each 
type  of  waste  management  unit  is 
described  in  the  EPACMTP  Background 
Document  and  User's  Guide. 

For  finite-source  scenarios, 
simulations  are  performed  for  transient 
conditions,  and  the  source  is  assumed  to 
be  a  pulse  of  finite  duration.  In  the  case 
of  landfills,  the  pulse  duration  is  based 
on  the  initial  amount  of  contaminant  in 
the  landfill,  infiltration  rate,  landfill 
dimensions,  waste  and  leachate 
concentration,  and. waste  density.  For 
surface  impoundments,  the  duration  of 
the  leaching  period  is  determined  by  the 
waste  management  unit's  lifetime  (the 
default  value  is  20  years).  For  a  finite- 
source  scenario,  the  model  can  calculate 
either  the  peak  receptor  well 
concentration  for  noncarcinogens  or  an 
average  concentration  over  a  specified 
period  for  carcinogens.  The  finite-source 
methodology  in  the  EPACMTP  is 
discussed  in  detail  in  the  background 
document. 

The  DRAS  evaluates  releases  of  waste 
constituents  from  the  waste 
management  to  the  air.  Releases  of 
chemicals  to  the  air  may  be  in  the  form 
of  either  particulates  or  volatile 
concentrations.  Inhalation  of 
particulates  and  their  absorption  into 
the  lungs  at  the  point  of  exposure  (POE) 
and  air  deposition  of  particulates  and 
subsequent  ingestion  of  the  soil-waste 
mixture  at  the  POE  are  a  function  of 
particulate  releases.  The  DRAS 
calculates  particulate  emissions 
resulting  from  wind  erosion  of  soil- 
waste  surfaces,  from  vehicular  traffic, 
and  from  waste  loading  and  unloading. 
To  estimate  the  respirable  particulate 
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emissions  resulting  from  wind  erosion 
of  surfaces  with  an  inSnite  source  of 
erodible  particles,  DRAS  uses  the 
methodology  documented  in  Rapid 
Assessment  of  Exposure  to  Particulate 
Emissions  from  Surface  Contamination 
Sites  (RAEPE).  The  methodologies 
documented  in  Compilation  of  Air 
Pollutant  Emission  Factors,  Volume  1: 
Stationary  Point  and  Area  Sources  (AP- 
42)  were  employed  to  calculate  the  dust 
and  particulate  emissions  resulting  both 
from  vehicular  traffic  and  from  waste 
loading  and  unloading  operations  at  a 
facility. 

Particulate  emission  rates  computed 
using  these  methodologies  were 
summed  and  entered  in  the  Ambient  Air 
Dispersion  Model,  a  steady-state, 
Gaussian  plume  dispersion  model 
developed  by  EPA  to  predict  the 
concentrations  of  constituents  1 ,000  feet 
downwind  of  a  hypothetical  land 
disposal  facility.  For  a  complete 
description  and  discussion,  refer  to  the 
1985  Ambient  Air  Dispersion  Model 
(AADM).  The  model  assumes  that: 

1 — the  emission  rate  is  constant  over 
time; 

2 — the  emissions  arise  from  an 
upwind  virtual  point  source  with 
emissions  occiuring  at  ground  level  and; 

3 — no  atmospheric  destruction  or 
decay  of  the  constituent  occurs. 

The  DRAS  assumes  typical  or 
conservative  values  for  all  variables  that 
are  likely  to  influence  the  potential  for 
soil  erosion,  including  wind  velocity 
and  vegetative  cover.  The  AADM  unit 
dimension  assumptions  were  modified 
to  more  closely  resemble  a  landfill's. 
The  DRAS  equations  compute  emissions 
resulting  bom  wind  erosion,  vehicular 
traffic,  and  waste  loading  and 
unloading.  These  equations  are 
thoroughly  described  in  the  Region  6 
Delisting  Technical  Support  Dociunent. 
For  the  landfill  waste  disposal  scenario, 
the  DRAS  assumed  that  no  vegetative 
cover  is  present,  thereby  assiuning 
enhanced  erodability  of  soil  or  waste. 
The  mean  annual  wind  speed  is 
assumed  to  be  4  meters  per  second.  This 
value  represents  the  average  of  the  wind 
speeds  registered  at  U.S.  climatological 
stations  as  documented  in  Table  4-1  of 
RAEPE.  The  DRAS  assiunes  a  month's 
(30  days')  worth  of  waste  would  be 
uncovered  at  any  one  time. 

Although  particulates  greater  than  10 
micrometers  (|im)  in  size  generally  are 
not  considered  respirable,  the  DRAS 
calculates  the  emission  rate  for  particle 
sizes  up  to  30  ^un  in  order  to  assess  the 
potential  impact  of  deposition  and 
ingestion  of  such  particulates  using  the 
distributions  of  wind-eroded 
particulates  presented  in  RAEPE. 
Specifically,  these  distributions  indicate 


that  the  release  rate  for  particulates  up 
to  30  ^m  in  size  should  be 
approximately  twice  the  release  rate 
calculated  for  particulates  10  \tm  in  size. 
The  DRAS  calculates  the  total  annual 
average  emissions  of  respirable 
particulates  by  siunming  for  wind 
erosion,  for  vehicle  travel,  and  for  waste 
loading  and  imloading  operations.  The 
DRAS  evaluates  air  deposition  of  the 
annual  total  emissions  of  particulates 
less  than  or  equal  to  30  ^m  in  size  to 
soil  1 ,000  feet  from  the  edge  of  a 
disposal  unit.  DRAS  calculates  the 
resulting  soil  concentration  after  one 
year  of  accumulation,  conservatively 
assiuning  no  constituent  removal  (no 
leaching,  volatilization,  soil  erosion,  or 
degradation). 

The  DRAS  also  evaluates  the 
atmospheric  transport  and  inhalation  of 
volatile  constituents  which  was 
developed  by  EPA's  Office  of  Air 
Quality  Planning  and  Standards 
(OAQPS)  and  has  been  reconunended 
for  use  in  risk  assessments  conducted 
under  the  Superfund  program.  The 
DRAS  program,  is  ciurently  being 
revised  to  incorporate  Shen's 
modification  of  Farmer's  equation 
which  will  result  in  a  better  estimate  of 
volatile  emissions.  Since  the  maximum 
concentration  of  volatiles  in  USG's 
waste  is  low,  this  pathway  will  not  be 
reevaluated  using  the  revised  approach, 
unless  the  revised  version  of  DRAS 
becomes  available.  Estimates  of 
emissions  ot  VOCs  from  disposal  of 
wastewaters  in  surface  impoundments 
are  computed  with  EPA's  Surface 
Impoundment  Modeling  System  (SIMS). 
SIMS  was  developed  by  EPA's  OAQPS. 
Further  information  can  be  found  in  the 
Background  Dociunent  for  the  Surface 
Impoiuidment  Modeling  System  Version 
2.0.  The  volatile  emission  rates  derived 
from  the  respective  waste  management 
scenario  are  used  by  the  AADM  steady- 
state  Gaussian  plume  dispersion  model 
to  predicTthe  concentrations  of 
constituents  1,000  feet  downwind  of  a 
hypothetical  disposal  facility. 

The  DRAS  evaluates  potential  releases 
of  waste  constituents  to  accessible 
surface  waters.  Exposure  through  the 
siuface  water  pathway  results  from 
erosion  of  hazardous  materials  from  the 
surface  of  a  solid  waste  landfill  and 
transport  of  these  constituents  to  nearby 
surface  water  bodies.  The  DRAS  uses 
the  universal  soil  loss  equation  (USLE) 
to  compute  long-term  soil  and  waste 
erosion  from  a  landfill  in  which  delisted 
waste  has  been  disposed  of.  The  USLE 
is  used  to  calculate  the  amount  of  waste 
that  will  be  eroded  from  the  landfill.  In 
addition,  the  size  of  the  landfill  is 
computed  using  the  waste  volume 
estimate  provided  by  the  petitioner.  The 


volume  of  siuface  water  into  which 
runoff  occurs  is  determined  by 
estimating  the  expected  size  of  the 
stream  into  which  the  soil  is  likely  to 
enter.  The  amount  of  soil  delivered  to 
surface  water  is  calculated  using  a 
sediment  delivery  ratio.  The  sediment 
delivery  ratio  determines  the  percentage 
of  eroded  material  thatis  delivered  to 
surface  water  based  on  the  assumption 
that  some  eroded  material  will  be 
redeposited  between  the  landfill  and  the 
surface  water  body.  A  distance  of  100 
meters  (m)  to  the  nearest  surface  water 
body  is  assiuned.  The  DRAS  program  as 
used  here  is  ourently  being  revised  to 
accoimt  for  partitioning  between  water 
and  suspended  solids  when  the  eroded 
waste  enters  the  stream.  Due  to  the 
significant  impact  of  this  pathway  in  the 
evaluation  of  USG's  petition,  the  risk 
posed  through  this  pathway  was 
reevaluated  manually  using  the  same 
partitioning  approach  which  is  being 
incorporated  into  the  next  version  of  the 
DRAS  program  (See  the  Docket  Report 
on  Evaluation  of  Contaminant  Releases 
to  Surface  Water  Resulting  from 
American  Metals'  Petitioned  Waste). 
Conservative  values  are  used  in  the 
manual  recalculation  for  variables  likely 
to  influence  the  potential  for  soil 
erosion  and  subsequent  discharge  to 
surface  water.  Rainfall  erosion  factor 
values  range  from  20  to  550  per  year. 
Values  greater  than  300  occiu*  in  only  a 
small  proportion  of  the  southeastern 
United  States.  A  value  of  300  was 
chosen  as  a  conservative  estimate 
ensuring  that  a  reasonable  worst-case 
scenario  is  provided  for  most  possible 
landfill  locations.  Soil  erodibiUty  factors 
range  fitim  0.1  to  0.69  ton  per  acre.  A 
value  of  0.3  was  selected  for  the 
analysis,  which  is  estimated  to  exceed 
66%  of  all  values  assiuning  a  normal 
distribution!  One  month's  worth  of 
waste  is  assjumed  to  be  left  uncovered  at 
any  one  time  and  thus  would  be  readily 
transportable  by  surface  water  runoff. 
Other  variables  used  by  the  DRAS  and 
in  the  manual  calculation  to  evaluate 
releases  to  surface  waters  employed 
conservative  assumptions.  Both  the 
DRAS  and  the  manual  recalculation 
multiply  the  total  annual  mass  of  eroded 
material  by  the  sediment  delivery  ratio 
to  determine  the  mass  of  soil  and  waste 
delivered  to  surface  water. 

The  predicted  erosion  capacity  is 
gradually  diluted  as  it  mixes  wiUi 
nearby  sur&ce  waters.  DRAS  selects  a 
representative  volume  or  flux  rate  of 
sur&ce  water  based  on  stream  order, 
which  is  a  system  of  taxonomy  for 
streams  and  rivers.  A  stream  that  has  no 
other  streams  flowing  into  it  is  referred 
to  as  a  first-order  stream.  Where  two 


first-order  streams  converge,  a  second- 
order  stream  is  created.  Where  two 
second-order  streams  converge,  a  third- 
order  stream  is  created.  Data  indicate 
that  second-order  streams  have  an 
estimated  flow  rate  of  3.7  cubic  feet  per 
second.  The  second-order  stream  was 
selected  for  analysis  as  the  smallest 
stream  capable  of  supporting 
recreational  fishing.  Fifth-order  streams 
were  also  chosen  for  analysis  as  the 
smallest  streams  capable  of  serving  as 
community  water  supplies.  Fifth-order 
stream  flow  is  estimated  to  be  380  cubic 
feet  per  second. 

6.  By  What  Means  May  an  Individual  Be 
Exposed  to  the  Proposed  Exempted 
Waste? 

An  exposure  scenario  is  a 
combination  of  exposure  pathways 
through  which  a  single  receptor  may  be 
exposed  to  a  waste  constituent. 
Receptors  may  be  human  or  other 
animal  in  an  ecosystem.  There  are  many 
potential  exposure  scenarios.  The  DRAS 
evaluated  the  risks  of  the  proposed 
waste  associated  with  the  exposure 
scenarios  most  likely  to  occur  as  a  result 
of  releases  from  the  waste  management 
unit.  Receptors  may  come  into  contact 
with  delisted  waste  constituent  release$ 
from  a  waste  management  unit  via  two 
primary  exposure  routes,  either  (1) 
directly  via  inhalation  or  ingestion  of 
water  or  (2)  indirectly  via  subsequent 
ingestion  of  soil  and  foodstuffs  (such  as 
fish)  that  become  contaminated  by 
waste  constituents  through  the  food 
chain.  Receptors  may  also  be  exposed  to 
waste  constituents  released  from  a  waste 
management  unit  to  surface  media  (via 
volatilization  to  air  or  via  windblown 
particulate  matter)  or  to  groundwater 
(via  ingestion  of  groundwater).  The 
exposure  scenarios  assessed  by  DRAS 
are  generally  conservative  in  nature  and 
are  not  intended  to  be  entirely 
representative  of  actual  scenarios  at  all 
sites.  Rather,  they  are  intended  to  allow 
standardized  and  reproducible 
evaluation  of  risks  across  most  sites  and 
land  use  areas.  Conservatism  is 
incorporated  to  ensure  protection  of 
potential  receptors  not  directly 
evaluated,  such  as  special 
subpopulations.  The  recommended 
exposure  scenarios  and  associated 
assumptions  assessed  by  DRAS  are 
reasonable  and  conservative  and  they 
represent  a  scientifically  sound 
approach  that  allows  protection  of 
human  health  and  the  environment. 

7.  What  Jleceptors  Are  Assessed  for  Risk 
From  Exposure  to  the  Proposed 
Exempted  Waste? 

Adult  and  child  residents  are  the  two 
receptors  evaluated  in  this  analysis.  The 


adult  resident  exposure  scenario  is 
evaluated  to  account  for  the 
combination  of  exposure  pathways  to 
which  an  adult  receptor  may  be  exposed 
in  an  urban  or  rural  (nonfarm)  setting. 
The  adult  resident  is  assumed  to  be 
exposed  to  waste  constituents  from  an 
emission  source  through  the  following 
exposure  pathways: 

1 — ^Direct  inhalation  of  vapors  and 
particles; 

2 — Ingestion  of  fish; 

3 — Ingestion  of  drinking  water  from 
surface  water  sources; 

4 — Ingestion  of  drinking  water  from 
groundwater  sources; 

5 — ^Dermal  absorption  from 
groundwater  sources  via  bathing; 

6 — Inhalation  from  groundwater 
sources  via  showering. 

DRAS  evaluates  two  exposure 
pathways  for  children:  (1)  dermal 
absorption  while  bathing  with 
potentially  contaminated  groundwater 
and  (2)  the  ingestion  of  soil  containing 
contaminated  particulates  which  have 
need  emitted  from  the  landfill  and 
deposited  on  the  soil.  Child  residents  (1 
to  6  years  old)  were  not  selected  as 
receptors  for  the  groundwater  ingestion 
and  inhalation  pathways,  the  surface 
water  pathways,  or  the  direct  air 
inhalation  pathways  because  the  adult 
resident  receptor  scenario  has  been 
found  to  be  protective  of  children  with 
regard  to  these  pathways.  There  is  no 
indication  that  children  consume  more 
drinking  water  or  inhale  more  air  per 
unit  of  body  weight,  factoring  in  the 
recognized  exposure  duration,  than 
adults.  Therefore,  average  daily 
exposure  normalized  to  body  weight 
would  be  identical  for  adults  and 
children.  Likewise,  a  child  receptor  was 
not  included  for  the  freshwater  fish 
ingestion  pathway  because  there  is  no 
evidence  fliat  children  consume  more 
fish  relative  to  their  body  weight, 
factoring  in  exposure  duration,  than  do 
adults.  The  dermal  absorption  while 
bathing  with  groundwater  exposure 
pathway  is  evaluated  difi^erently  for 
child  residents  than  it  is  for  adult 
residents  because  of  the  following 
considerations:  (1)  The  ratio  of  exposed 
skin  surface  area  to  body  weight  is 
slightly  higher  for  children  than  for 
adults,  resulting  in  a  slightly  larger 
average  daily  exposure  for  children  than 
for  adults;  and  (2)  the  exposure  duration 
for  such  children  is  limited  to  6  years, 
thus  lowering  the  lifetime  average 
exposure  to  carcinogens.  Typically,  the 
adult  scenario  is  more  protective  with 
regard  to  carcinogens  (because  of  the 
longer  exposure  duration),  and  the  child 
scenario  is  more  protective  with  regard 
to  noncarcinogens  (because  of  the 


greater  skin  surface  area  to  body  weight 
ratio). 

8.  Where  Does  the  DRAS  Assume  That 
Receptors  Are  Located  When 
Performing  the  Risk  Evaluation? 

The  EPACMTP,  a  probabilistic 
groundwater  fate  and  transport  model, 
was  used  to  predict  groundwater 
constituent  concentrations  at  a 
hypothetical  receptor  well  located 
downgradient  from  a  waste  management 
unit.  This  receptor  well  represents  the 
POE.  That  is,  the  predicted  waste 
constituent  concentration  at  the  POE  is 
used  to  assess  the  risk  of  the  proposed 
exempted  waste.  The  distance  to  the 
well  is  based  on  the  results  of  the  1987 
nationwide  survey  of  landfills 
conducted  by  EPA's  Office  of  Solid 
Waste  (OSW)  which  determined  the 
distance  to  the  nearest  drinking  water 
well  downgradient  from  municipal 
landfills.  "The  survey  data  are  entered  in 
the  EPACMTP  model  as  an  empirical 
distribution:  minimum  =  0  m,  median  = 
427  m,  and  maximum  =  1,610  m 
(approximately  1  mile).  In  contrast  to 
the  1990  Toxicity  Characteristic  (TC) 
Rule  (55  FR  11798),  there  is  no 
requirement  that  the  well  lie  within  the 
leachate  plume. 

For  carcinogenic  waste  constituents, 
the  exposure  concentration  is  defined  as 
the  maximum  30  year  average  receptor 
well  concentration;  for  noncarcinogens, 
the  exposure  concentration  is  taken  to 
be  the  highest  receptor  well 
concentration  during  the  modeled 
10,000  year  period.  A  10,000  year  limit 
was  imposed  on  the  exposure  period: 
that  is,  the  calculated  exposure 
concentration  is  the  peak  or  highest  30 
year  average  concentration  occurring 
within  10,000  years  following  the  initial 
release  from  the  waste  management 
unit.  The  fate  and  transport  simulation 
within  the  CMTP  provided  a  probability 
distribution  of  receptor  well 
concentrations  as  a  function  of  expected 
leachate  concentration.  Using  the 
receptor  well  concentrations  as  a 
function  of  the  waste  constituent 
concentration,  the  EPACMTP  derived 
chemical-specific  dilution  attenuation 
factors  (DAJ's)  which  convert  a  leachate 
concentration  in  the  landfill  to  a 
groundwater  concentration  at  the 
receptor  well. 

Human  exposure  routes  for  surface 
water  include  ingestion  of  surface  water 
used  as  drinking  water  and  ingestion  of 
fish  from  nearby  surface  water  bodies. 
For  the  surface  water  ingestion  exposure 
route,  the  surface  water  POE  modeled  is 
a  fifth-order  stream  100  m  from  the 
waste  management  unit.  Fifth-order 
streams  were  chosen  for  analysis 
because  EPA  assumes  that  a  fifth-order 
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stream  is  the  smallest  stream  capable  of 
serving  as  a  community  water  supply. 
The  assumption  of  a  100  m  distance  to 
the  nearest  siuface  water  body  is  a 
conservative  assiunption  based  on 
available  data.  An  EPA  survey  of 
municipal  landfill  facilities  showed  that 
3.6  percent  of  the  surveyed  facilities  are 
located  within  1  mile  of  a  river  or 
stream  and  that  the  average  distance 
from  these  facilities  to  the  closest  river 
or  stream  is  586  m.  For  the  fish 
ingestion  exposure  route,  a  second-order 
stream  was  chosen  for  analysis.  This 
stream  segment  was  determined  to  be 
the  smallest  stream  capable  of 
supporting  fisheries.  The  POE  in  the 
surface  water  body  for  collection  of  fish 
is  assiuned  to  be  100  m  downgradient 
from  the  disposal  facility.  Human 
exposiue  to  emissions  of  windblowm 
particulates  from  landfills  and  to 
emissions  of  volatiles  from  landfills  and 
surface  impoundments  is  assessed  by 
the  DRAS.  For  the  air  pathway,  the 
DRAS  assumes  the  POE  is  305  m  (1,000 
feet)  downwind  of  the  waste 
management  luiit. 

9.  How  Does  DRAS  Determine  Rates  of 
Exposure? 

The  calcidation  of  constituent-specific 
exposure  rates  for  each  exposure 
pathway  evaluated  were  based  on: 

1 — ^The  estimated  concentration  in  a 
given  mediiun  as  calculated  in  DRAS; 

2 — ^The  contact  rate; 

3 — Receptor  body  weight,  and; 

4 — The  frequency  and  dvuation  of 
exposure. 

This  calciilation  is  repeated  for  each 
constituent  and  for  each  exposure 
pathway  included  in  an  exposure 
scenario.  Exposure  to  hazardous 
constituents  is  assiuned  to  occur  over  a 
period  of  time.  To  calculate  an  average 
exposiire  per  unit  of  time,  the  DRAS 
divides  the  total  exposure  by  the  time 
period.  Exposures  are  intended  to 
represent  reasonable  maximiun 
exposure  (RME)  estimates  for  each 
applicable  exposure  route.  The  RME 
approach  is  intended  to  combine  upper- 
boimd  and  mid-range  exposure  factors 
so  that  the  result  represents  an  exposure 
scenario  that  is  both  protective  and 
reasonable,  not  the  worst  possible  case. 

10.  What  Rate  of  Contact  With  a 
Contaminated  Media  Does  the  DRAS 
Use? 

The  contact  rate  is  the  amount  of 
contaminated  medium  contacted  per 
unit  of  time  or  event.  Contact  rates  for 
subsistence  food  types  (fish  for  the  fish 
ingestion  pathway)  are  assumed  to  be 
100  percent  from  the  hypothetical 
assessment  area  (surface  water  body). 


The  following  sections  describe 
exposiue  pathway-specific  contact  rates. 

1 1 .  What  Are  the  Contact  Rates  at 
Which  Individuals  Are  Exposed  to 
Contaminated  Media? 

For  groundwater  and  surface  water 
ingestion,  the  intake  rate  is  assumed  to 
be  2.0  liters  per  day  (1/day),  the  average 
amount  of  water  that  an  adult  ingests. 
This  value,  which  is  currently  used  to 
set  drinking  water  standards,  is  close  to 
the  current  90th  percentile  value  for 
adult  drinking  water  ingestion  (2.3l/day) 
reported  in  the  EPA  Exposure  Factors 
Handbook.  This  value  approximates  the 
8  glasses  of  water  per  day  historically 
recommended  by  health  authorities.  The 
contact  for  the  dermal  exposiure 
pathway  is  assiuned  to  occur  while 
bathing  with  contaminated 
groundwater.  In  this  analysis,  the  DRAS 
assumes  that  the  average  adult  resident 
is  in  contact  with  groundwater  during 
bathing  for  0.25  hour  per  event  and  that 
the  average  child  resident  is  in  contact 
with  groundwater  during  bathing  for 
0.33  hour  per  event,  with  one  event  per 
day.  For  dermal  bathing  exposure  to 
contaminated  groundwater,  the  selected 
receptors  are  an  adult  and  a  young  child 
(1  to  6  years  old).  During  bathing, 
generally  all  of  the  skin  surface  is 
exposed  to  water.  The  total  adult  body 
surface  area  can  vary  from  about  17,000 
to  23,000  square  centimeters  (cm^).  The 
EPA  Exposure  Factors  Handbook  (EFH) 
reports  a  value  of  20,000  cm^  as  the 
median  value  for  adult  skin  sur&ce  area. 
A  value  of  6,900  cm^  has  been 
commonly  used  for  a  child  receptor  in 
EPA  risk  assessments;  this  value  is 
approximately  the  average  of  the 
median  values  for  male  children  aged  2 
to  6.  The  EFH  presents  a  range  of 
recommended  values  for  estimates  of 
the  skin  surface  area  of  children  by  age. 
The  mean  skin  surface  area  at  the 
median  for  boys  and  girls  5  to  6  years 
of  age  is  0.79  square  meters  (m^)  or 
7,900  cm2.  Given  that  the  age  for 
children  is  defined  as  0  to  6  years  (see 
EFH  Section  3.3.4),  a  skin  surface  area 
value  for  ages  5  to  6  years  would  be  a 
conservative  estimate  of  skin  surface 
area  for  children.  For  calculation  of 
dermal  exposure  to  waste  constituents, 
the  DRAS  uses  a  value  of  7,900  cm^  for 
the  skin  surface  area  of  children  and  a 
value  of  20,000  cm^  for  the  skin  surface 
area  of  adults. 

For  the  groundwater  pathway  of 
inhalation  exposure  during  showering, 
the  contact  with  water  is  assumed  to 
occur  principally  in  the  shower  and  in 
the  bathroom.  The  DRAS  analysis 
assumes  that  the  average  adult  resident 
spends  11.4  minutes  per  day  in  the 
shower  and  an  additional  48.6  minutes 


per  day  in  the  bathroom.  Daily 
inhalation  rates  vary  depending  on 
activity,  gender,  age,  and  so  on.  Citing 
a  need  for  additional  research,  the  EFH 
does  not  recommend  a  reasonable 
upper-bound  inhalation  rate  value.  The 
EFH  recommended  value  for  the  average 
inhalation  rate  is  15.2  cubic  meters  per 
day  (m^/day)  for  males  and  11.3  m^/day 
for  females.  The  EPA  established  an 
upper-bound  value  for  an  individual's 
inhalation  rate  at  20  m^/day  which  has 
been  commonly  used  in  past  EPA  risk 
assessments.  This  value  is  used  by  the 
DRAS  for  assessment  of  inhalation 
exposure. 

The  DRAS  assesses  the  ingestion  of 
soil  contaminated  with  air-deposited 
particulates  from  a  nearby  landfill.  The 
potential  for  exposure.to  constituents 
via  soil  ingestion  is  greater  for  children 
because  they  are  more  likely  to  ingest 
more  soil  than  adults  as  a  result  of 
behavioral  patterns  present  during 
childhood.  Therefore,  exposure  to  waste 
constituents  through  ingestion  of 
contaminated  soils  is  evaluated  for  the 
child  in  a  delisting  risk  assessment.  The 
mean  soil  ingestion  values  for  children 
range  from  39  to  271  milligrams  per  day 
(mg/day),  with  an  average  of  146  mg/ 
day  for  soil  ingestion  and  191  mg/day 
for  soil  and  dust  ingestion  (see  EPA 
EFH).  Based  on  the  EFH  statement  that 
200  mg/day  may  be  used  as  a 
conservative  estimate  of  the  mean,  the 
DRAS  uses  200  mg/day  as  the  soil 
ingestion  rate  for  children. 

Fish  consimiption  rates  vary  greatly, 
depending  on  geographic  region  and 
social  or  cultural  factors.  The 
recommended  value  for  fish 
consumption  for  all  fish  is  0.28  grams  of 
fish  per  kilogram  body  weight  per  day 
for  an  average  adult  (see  EPA  EFH).  This 
value  equates  with  a  fish  consumption 
rate  of  20.1  grams  per  day  (g/day)  for  all 
fish.  The  DRAS  estimated  that  an 
exposed  individual  eats  20  g  of  fish  per 
day,  representing  one  8-ounce  serving  of 
fish  approximately  once  every  11  days. 

A  consumption  rate  of  57.9  g/day  was 
used  in  the  manual  reevaluation  of  risk 
posed  through  fish  ingestion.  This 
higher  consumption  rate,  corresponding 
to  a  high-risk  subpopulation  present  in 
Region  5  (low  income  minority  sport 
fisherman)  was  added  to  the  evaluation 
for  USG's  waste  at  the  request  of 
Regional  risk  assessors. 

12.  At  What  Frequency  Does  the  DRAS 
Assume  That  Receptors  Are  Exposed  to 
Contaminated  Media? 

An  exposure  frequency  of  350  days 
per  year  is  applied  to  all  exposure 
scenarios  (see  EPA  EFH).  Until  better 
data  become  available,  the  common 
assumption  that  residents  take  2  weeks 


of  vacation  per  year  is  used  to  support 
a  value  of  15  days  per  year  spent  away 
from  home,  leaving  350  days  per  year 
spent  at  home  and  susceptible  to 
exposure. 

13.  For  What  Duration  Does  the  DRAS 
Assume  Receptors  Are  Exposed  to 
Contaminated  Media? 

The  exposure  duration  reflects  the 
length  of  time  that  an  exposed 
individual  may  be  expected  to  reside 
near  the  constituent  source.  For  the 
adult  resident,  this  value  is  taken  to  be 
30  years,  and  for  the  child  resident,  this 
value  is  taken  to  be  6  years  (see  EPA 
EFH).  The  adult  resident  is  assumed  to 
live  in  one  house  for  30  years,  the 
approximate  average  of  Uie  90th 
percentile  residence  times  from  two  key 
population  mobility  studies.  For  the 
child  resident,  the  exposure  duration  is 
assumed  to  be  6  years,  the  maximum 
age  of  the  young  child  receptor.  For 
carcinogens,  exposures  are  combined  for 
children  (6  years)  and  adults  (24  years). 
For  noncarcinogenic  constituents,  the 
averaging  time  (AT)  equals  the  exposure 
duration  in  years  multiplied  by  365 
days  per  year.  For  an  adult  receptor,  the 
exposure  dvtration  is  30  years,  and  for  a 
child  receptor,  the  exposure  duration  is 
6  years.  For  carcinogenic  constituents, 
the  AT  has  typically  been  25,550  days, 
based  on  a  lifetime  exposure  of  70  years 
at  365  days  per  year.  The  life 
expectancy  value  in  the  EFH  is  75  years. 
Given  this  life  expectancy  value,  the  AT 
for  a  delisting  risk  assessment  is  27,375 
days,  based  on  a  lifetime  exposure  of  75 
years  at  365  days  per  year. 

14.  What  Body  Weights  Are  Assumed 
for  Receptors  in  the  DRAS  Evaluation? 

Risk  Assessment  Guidance  for 
Superfund  defines  the  body  weight  of 
the  receptor  as  either  adult  weight  (70 
kilograms  (kg))  or  child  weight  (1  to  6 
years,  15  kg).  The  EFH  recommended 
value  of  71.8  kg  for  an  adult  differs  from 
the  70-kg  value  commonly  used  in  EPA 
risk  assessments.  In  keeping  with  the 
latest  EFH  recommendation,  the  DRAS 
used  a  72-kg  adult  weight  and  a  15-kg 
child  weight  for  the  proposed  delisting 
determination. 

B.  What  Risk  Assessment  Methods  Has 
the  Agency  Used  in  Previous  Delisting 
Determinations  That  Are  Being  Revised 
in  This  Proposal? 

1.  Introduction 

The  fate  and  transport  of  constituents 
in  leachate  from  the  bottom  of  the  waste 
unit  through  the  imsaturated  zone  and 
to  a  drinking  water  well  in  the  saturated 
zone  was  previously  estimated  using  the 
EPA  Composite  Model  for  Landfill 


(EPACML)  (See  55  FR  11798).  The 
EPACML  accounts  for: 

•  One-dimensional  steady  and 
uniform  advective  flow; 

•  Contaminant  dispersion  in  the 
longitudinal,  lateral,  and  vertical 
directions; 

•  Sorption. 

However,  advances  in  groundwater 
fate  and  transport  have  been  made  in 
recent  years  and  the  Agency  proposes 
the  use  of  a  more  advanced  groundwater 
fate  and  transport  model  for  RCRA 
exclusions. 

2.  What  Fate  and  Transport  Model  Does 
the  Agency  Use  in  the  DRAS  for 
Evaluating  the  Risks  to  Groundwater 
From  the  Proposed  Exempted  Waste? 

The  Agency  proposes  to  use  the 
EPACMTP  in  this  delisting 
determination.  The  EPACMTP  considers 
the  subsurface  fate  and  transport  of 
chemical  constituents.  The  EPACMTP  is 
capable  of  simulating  the  fate  and 
transport  of  dissolved  contaminants 
from  a  point  of  release  at  the  base  of  a 
waste  management  unit,  through  the 
unsaturated  zone  and  underlying 
groundwater,  to  a  receptor  well  at  an 
arbitrary  downstream  location  in  the 
aquifer.  The  model  accounts  for  the 
following  mechanisms  affecting 
contaminant  migration:  transport  by 
advection  and  dispersion,  retardation 
resulting  from  reversible  linear  or 
nonlinear  equilibrium  adsorption  onto 
the  soil  and  aquifer  solid  phase,  and 
biochemical  degradation  processes. 

3.  Why  Is  the  EPACMTP  Fate  and 
Transport  Model  an  Improvement  Over 
the  EPACML? 

The  modeling  approach  used  for  this 
proposed  rulernaking  includes  three 
major  categories  of  enhancements  over 
the  EPACML.  The  enhancements 
include: 

1 — ^Incorporation  of  additional  fate 
and  transport  processes  (e.g., 
degradation  of  chemical  constituents); 

2 — Use  of  enhanced  flow  and 
transport  solution  algorithms  and 
techniques  {e.g.,  three-dimensional 
transport)  and; 

3 — Revision  of  the  probabilistic 
methodology  {e.g.,  site-based 
implementation  of  available  input  data) 
A  discussion  of  the  key  enhancements 
which  have  been  implemented  in  the 
EPACMTP  is  presented  here  and  the 
details  are  provided  in  the  proposed 
1995  Hazardous  Waste  Identification 
Rule  (HWIR)  background  documents  (60 
FR  66344-December  21, 1995). 

The  EPACML  was  limited  to 
conditions  of  uniform  groundwater 
flow.  It  coidd  not  handle  ttccurately  the 
conditions  of  significant  groundwater 


mounding  and  non-uniform 
groundwater  flow  due  to  a  high  rate  of 
infiltration  &t)m  the  waste  units.  These 
conditions  increase  the  transverse 
horizontal  as  well  as  the  vertical 
spreading  of  a  contaminant  plume.  The 
EPACMTP  accounts  for  these  effects 
directly  by  simulating  groundwater  flow 
in  the  vertical  as  well  as  horizontal 
directions. 

The  EPACMTP  can  simulate  fate  and 
transport  of  metals,  taking  into  account 
geochemical  influences  on  the  mobility 
of  metals.  The  EPA's  MINTEQA2  metals 
speciation  model  is  used  to  generate 
effective  sorption  isotherms  for 
individual  metals,  corresponding  to  a 
range  of  geochemical  conditions.  The 
transport  modules  in  EPACMTP  have 
been  enhanced  to  incorporate  the 
nonlinear  MINTEQ  sorption  isotherms. 
This  enhancement  provides  the  model 
with  capability  to  simulate,  in  the 
unsaturated  and  in  the  saturated  zones, 
the  impact  of  pH,  leachate  organic 
matter,  natural  organic  matter,  iron 
hydroxide  and  the  presence  of  other 
ions  in  the  groundwater  on  the  mobility 
of  metals.  Ae  saturated  zone  module 
implemented  in  the  EPACML  was  based 
on  a  Gaussian  distribution  of 
concentration  of  a  chemical  constituent 
in  the  saturated  zone.  The  module  also 
used  an  approximation  to  account  for 
the  initial  mixing  of  the  contaminant 
entering  at  the  water  table  underneath 
the  waste  unit.  The  approximate  nature 
of  this  mixing  factor  could  sometimes 
lead  to  unrealistic  values  of 
contaminant  concentration  in  the 
groundwater  close  to  the  waste  unit, 
especially  in  cases  of  a  high  infiltration 
rate  from  the  waste  unit.  The  enhanced 
model  incorporates  a  direct  iLokage 
between  the  unsaturated  zone  and 
saturated  zone  modules  which 
overcomes  these  limitations  of  the 
EPACML. 

To  enable  a  greater  flexibility  and 
range  of  conditions  that  can  be  modeled, 
the  analytical  saturated  zone  trans[>ort 
module  has  been  replaced  with  a 
numerical  module,  based  on  the  highly 
efficient  state-of-the-art  Laplace 
Transform  Galerkin  (LTG)  technique. 
The  enhanced  module  can  simulate  the 
anisotropic,  non-uniform  groundwater 
flow,  and  transient,  finite  source, 
conditions.  The  latter  requires  the 
model  to  calculate  a  maximum  receptor 
well  concentration  over  a  finite  time 
horizon,  rather  than  just  the  steady  state 
concentration  which  was  calculated  by 
the  EPACML.  The  saturated  zone 
modules  have  been  implemented  to 
provide  either  a  fully  three-dimensional 
solution,  or  a  highly  efficient  quasi-3D 
solution.  The  latter  has  been 
implemented  for  probabilistic 
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applications  and  provides  nearly  the 
same  acciiracy  as  the  fully  three 
dimensional  option,  but  is  more 
computationally  efficient.  Both  the 
imsaturated  zone  and  the  saturated  zone 
transport  modules  can  accommodate  the 
formation  and  the  transport  of  parent  as 
well  as  of  the  transformation  products. 

A  highly  efficient  semi-analytical 
unsatiirated  zone  transport  module  has 
been  incorporated  to  handle  the 
transport  of  metals  in  the  unsaturated 
zone  and  can  use  MINTEQA2  derived 
linear  or  nonlinear  sorption  isotherms. 
Conventional  numerical  solution 
techniques  are  inadequate  to  handle 
extremely  nonlinear  isotherms.  An 
enhanced  method-of-characteristic 
based  solution  has  been  implemented 
which  overcomes  these  problems  and 
thereby  enables  the  simulation  of  metals 
transport  in  the  probabilistic  firamework. 
Non-linearity  in  the  metals  sorption 
isotherms  is  primarily  of  concern  at 
higher  concentration  values;  for  low 
concentrations,  the  isotherms  are  linear 
or  close  to  linear.  Because  of  the 
attenuation  in  the  imsaturated  zone,  and 
the  subsequent  dilution  in  the  saturated 
zone,  concentrations  in  the  satiuated 
zone  are  usually  low  enough  so  that 
properly  linearized  isotherms  are  used 
by  the  model  in  the  satiuated  zone 
without  significant  errors. 

The  internal  routines  in  the  model 
which  determine  placement  of  the 
receptor  well  relative  to  the  areal  extent 
of  the  contaminant  pliune  have  been 
revised  and  enhanced  to  eliminate  bias 
which  was  present  in  the 
implementation  in  the  EPACML.  The 
calculation  of  the  areal  extent  of  the 
plume  has  been  revised  to  take  into 
consideration  the  dimensions  of  the 
waste  unit.  The  logic  for  placing  a 
receptor  well  inside  the  pliune  limits 
has  been  improved  to  eliminate  a  bias 
towards  larger  waste  unit  areas  and  to 
ensure  that  the  placement  of  the  well 
inside  these  limits,  for  a  given  radial 
distance  from  the  unit,  is  truly 
randomly  uniform.  However,  for  this 
proposal,  the  closest  drinking  water 
well  is  located  anywhere  on  the 
downgradient  side  of  the  waste  unit. 

The  data  sources  from  which 
parameter  distributions  for  nationwide 
probabilistic  assessments  are  obtained 
have  been  evaluated,  and  where 
appropriate,  have  been  revised  to  make 
use  of  the  latest  data  available  for 
modeling.  Leachate  rates  for  Subtitle  D 
waste  units  have  been  revised  using  the 
latest  version  of  the  Hydrologic 
Evaluation  of  Landfill  Performance 
(HELP)  model  with  the  revised  data 
inputs.  Source  specific  input  parameters 
{e.g.,  waste  unit  area  and  volume)  have 
been  developed  for  various  different 


types  of  industrial  waste  units  besides 
landfills.  Input  values  for  the 
groundwater  related  parameters  have 
been  revised  to  utilize  information  from 
a  nationwide  industry  survey  of  actual 
contaminated  sites.  The  original  version 
of  the  model  was  implemented  for 
probabilistic  assessments  assuming 
continuous  soiuce  (infinite  source) 
conditions  only.  This  methodology  did 
not  take  into  account  the  finite  voliune 
and/or  operational  life  of  waste  imits. 
The  EPACMTP  model  has  been 
implemented  for  probabilistic 
assessments  of  eidier  continuous  source 
or  finite  source  scenarios.  In  the  latter 
scenario,  predicted  groundwater  impact 
is  not  only  based  on  the  concentrations 
of  contaminants  in  the  leachate,  but  also 
on  the  amount  of  constituent  in  the 
waste  unit  and/or  the  operational  life  of 
the  unit. 

The  landfill  is  taken  to  be  filled  to 
capacity  and  covered  when  leaching 
begins.  The  time  period  during  which 
the  landfill  is  fiUed-up,  usually  assumed 
to  be  20  years,  is  considered  to  be  small 
relative  to  the  time  required  to  leach  all 
of  the  constituent  mass  out  of  the 
landfill.  The  model  simulation  results 
indicate  that  this  assumption  is  not 
unreasonable;  the  model  calculated 
leaching  duration  is  typically  several 
hundred  years.  The  leachate  flux,  or 
infiltration  rate,  is  determined  using  the 
HELP  model.  The  net  infiltration  rate  is 
calculated  using  a  water  balance 
approach,  which  considers 
precipitation,  evapo-transpiration,  and 
surface  run-off.  The  HELP  model  was 
used  to  calculate  landfill  infiltration 
rates  for  a  representative  Subtitle  D 
landfill  with  2-foot  earthen  cover,  and 
no  liner  or  leachate  collection  system, 
using  climatic  data  from  97  climatic 
stations  located  throughout  the  US. 
These  correspond  to  the  reasonable 
worst  case  assumptions  as  explained  in 
the  HWIR  Risk  Assessment  Background 
Document  for  the  HWIR  proposed 
notice  (60  FR  66344-December  21. 
1995).  Additional  details  on  the 
methodologies  used  by  the  EPACMTP  to 
derive  DAFs  for  waste  constituents 
modeled  for  the  landfill  scenario  are 
presented  in  the  Background  Documents 
for  the  proposed  HWIR  docket  (60  FR 
66344-December  21, 1995).  The  fraction 
of  waste  in  the  landfill  is  assigned  a 
uniform  distribution  with  lower  and 
upper  Umits  of  0.036  and  1.0, 
respectively,  based  on  analysis  of  waste 
composition  in  Subtitle  D  landfills.  The 
lower  bound  assures  that  the  waste  Unit 
will  always  contains  a  iriinimiiTn 
amount  of  the  waste  of  concern.  The 
waste  density  is  assigned  a  value  based 
on  reported  densities  of  hazardous 


waste,  and  varies  between  0.7  and  2.1 
grams  per  cubic  centimeter  (g/cm^. 

The  area  of  the  surface  impoundment 
and  the  impoundment  depth  used  by 
the  EPACMTP  are  obtained  from  the 
OSW  Subtitle  D  Industrial  Survey  and 
were  entered  into  the  probabilistic 
analyses  as  distributions.  The  sediment 
layer  at  the  base  of  the  impoundment  is 
taken  to  be  2  feet  thick,  and  have  an 
effective  equivalent  saturated 
conductivity  of  10  ~  ^  centimeters  per 
second  (cm/s).  These  values  were 
selected  in  recognition  of  the  fact  that 
most  non-hazardous  waste  surface 
impoimdments  do  have  some  kind  of 
liners  in  place.  Additional  details  on  the 
methodologies  used  by  the  EPACMTP  to 
derive  DAFs  for  waste  constituents 
modeled  for  the  surface  impoundment 
waste  management  scenario  are 
presented  in  the  Background  Dociunents 
for  the  1995  proposed  HWIR  docket  (60 
FR  66344-December  21, 1995). 

4.  Has  the  EPACMTP  Methodology  Been 
Formally  Reviewed? 

The  Science  Advisory  Board  (SAB),  a 
public  advisory  group  diat  provides 
information  and  advice  to  the  EPA, 
reviewed  the  EPACMTP  model  as  part 
of  a  continuing  effort  to  provide 
improvements  in  the  development  and 
external  peer  review  of  enviroiunental 
regulatory  models.  Overall,  the  SAB 
commended  the  Agency  for  making 
significant  enhancements  to  the 
EPACMTP's  predecessor  (EPACML)  and 
for  responding  to  previous  SAB 
suggestions.  The  SAB  also  concluded 
that  the  mathematical  formulation 
incorporating  transformation  or 
degradation  products  into  the  model 
appeared  to  be  correct  and  that  the  site- 
based  approach  using  hydrogeologic 
regions  is  superior  to  the  previous 
approach  used  in  EPAC^^.  The  model 
imderwent  public  comment  during  the 
1995  proposed  HWIR  (60  FR  66344- 
December  21, 1995). 

5.  Has  the  Agency  Modified  the 
EPACMTP  as  Utilized  in  the  HWIR 
Proposal? 

The  EPACMTP,  as  developed  for 
HWIR,  determined  the  DAF  using  a 
probabilistic  approach  that  selected,  at 
random,  a  waste  volume  from  a  range  of 
waste  volumes  identified  in  EPA's  1987 
Subtitie  D  landfill  survey.  In  delisting 
determinations,  the  waste  volume  of  the 
petitioner  is  known.  Therefore, 
application  of  EPACMTP  to  the 
delisting  program  has  been  modified  to 
evaluate  the  specific  waste  volume.  The 
Agency  modified  the  DAFs  determined 
under  the  HWIR  proposal  to  account  for 
a  knov\m  waste  volume.  To  generate 
waste  volume-specific  DAFs,  EPA 
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developed  "scaling  factors"  to  modify 
DAFs  developed  for  HWIR  (based  on  the 
entire  range  of  disposal  unit  areas)  to 
DAFs  for  delisting  waste  volumes.  This 
was  accomplished  by  computing  a  90th 
percentile  DAF  for  a  conservative 
chemical  for  10  specific  waste  volumes 
(ranging  from  1,000  cu.  yds.  to  300,000 
cu.  yds.)  for  each  waste  management 
scenario  Gandfill  and  surface 
impoundment).  The  Agency  assumed 
that  DAFs  for  a  specific  waste  volume 
are  linearly  related  to  DAFs  developed 
by  EPACMTP  for  the  HWIR.  DAF 
scaling  fectors  were  computed  for  the 
ten  increment  waste  volumes.  Using 
these  ten  scaling  factor  DAFs,  regression 
equations  were  developed  for  each 
waste  management  scenario  to  provide 
a  continuum  of  DAF  scaling  factors  as 
a  function  of  waste  volume. 

The  regression  equations  are  coded 
into  the  DRAS  program  which  then 
automatically  adjusts  the  DAF  for  the 
waste  volume  of  the  petitioner.  The 
method  used  to  verify  the  scaling  factor 
approach  is  presented  in  Application  of 
EPACMTP  to  Region  6  Delisting 
Program:  Development  of  Volume- 
adjusted  Dilution  Attenuation  Factors. 
For  the  landfill  waste  management 
scenario,  the  DAF  scaling  factors  ranged 
from  9.5  for  10,000  cu.  yard  to 
approximately  1.0  for  waste  voliunes 
greater  than  200,000  cu.  yards. 
Therefore,  for  solid  waste  volumes 
greater  than  200,000  cu.  yds.,  the  waste 
voliune-specific  DAF  is  the  same  as  the 
DAF  computed  for  the  proposed  HWIR. 
The  regression  equation  that  can  be 
used  to  determine  the  DAF  scaling 
factor  (DSF)  as  a  function  of  waste 
volume  (in  cubic  yards)  for  the  landfill 
waste  management  unit  is:  DSF  =  6152.7 
*  (waste  volume) — 0.7135.  The 
correlation  coefficient  of  this  regression 
equation  is  0.99,  indicating  a  good  fit  of 
this  line  to  the<iata  points.  DAF  scaling 
factors  for  surface  impoimdment  waste 
voliunes  ranged  from  2.4  for  2,000  cu. 
yards  to  approximately  1.0  for  100,000 
cu.  yds.  For  liquid  waste  volumes 
greater  than  200,000  cu.  yds.,  the  waste 
volume-specific  DAF  is  the  same  as  the 
DAF  computed  for  the  proposed  HWIR. 
The  regression  equation  for  DSF  as  a 
function  of  waste  volume  for  surface 
impoundment  wastes  is:  DSF  =  14.2  * 
(waste  voliune) — 0.2288.  The  correlation 
coefficient  of  this  regression  equation  is 
also  0.99,  indicating  an  extremely  good 
fit  of  this  line  to  the  data  points. 

V.  Evaluatioii  of  This  Petitioii 

A.  What  Other  Factors  Did  EPA 
Consider  in  Its  Evaluation? 

We  also  consider  the  applicability  of 
ground-water  monitoring  data  during 


the  evaluation  of  delisting  petitions 
where  the  waste  in  question  is  or  has 
ever  been  placed  on  land.  In  this  case, 
a  substantial  record  of  groundwater 
analysis  from  monitoring  wells  in  and 
around  the  existing  landfill  which 
contains  the  waste  was  available  and 
submitted  as  part  of  the  petition. 
Historical  data  showed  elevated  levels 
of  hazardous  constituents  in  the 
groundwater  and  indicated  that  the 
landfiUed  waste  was  a  possible  source. 
Additional  groundwater  analysis 
became  available  utilizing  a  more 
sophisticated  EPA  recommended 
sampling  technique.  The  new  data 
could  not  establish  that  hazardous 
substances  were  currenUy  leaching  from 
the  landfill  sludge  at  levels  exceeding 
those  predicted  by  the  EPACMTP  model 
in  the  DRAS  program.  The  evaluation 
was  based  on  a  statistical  analysis 
conducted  in  accordance  with 
Statistiad  Analysis  of  Ground-Water 
Monitoring  Data  at  RCRA  Facilities— 
Interim  Final  Guidance,  EPA,  April 
1989  and  Statistical  Analysis  of  Ground- 
Water  Monitoring  Data  at  RCRA 
Facilities— Addendum  to  Interim  Final 
Guidance,  EPA,  July  1992.  Leachate 
analysis  of  sludge  samples  generally 
supported  the  conclusion  that  the 
landfilled  sludge  was  not  currentiy  a 
source  of  groundwater  contamination 
above  health-based  levels. 

Specifically,  the  landfilled  sludge  did 
not  appear  to  be  leaching  arsenic, 
cadmium,  lead,  or  nickel  to 
groundwater  at  this  time.  Cadmium  and 
nickel  in  groimdwater  appear  to  be  a 
concern  at  the  facility,  but  the  cadmium 
and  nickel  contamination  could  not  be 
attributed  to  the  landfiUed  sludge  based 
only  on  the  recent  data.  The  landfilled 
sludge  could  be  contributing  chromium, 
zinc  and/or  thallium  to  the 
groundwater,  but  currentiy  at  levels 
below  concern.  The  elevated  thallium 
was  detected  in  upgradient  wells  and  all 
detections  were  very  close  to  the 
detection  levels.  Based  on  most  recent 
data,  the  landfilled  sludge  does  not 
appear  to  ciurentiy  leach  hazardous 
constituents  to  groundwater  at 
significanUy  different  levels  than 
predicted  by  leachate  analysis  and 
subsequent  modeling  (See  Docket 
Report  for  Statistical  Analysis  of  Recent 
Groundwater  Analysis). 

B.  What  Did  EPA  Conclude  About  USG's 
Analysis? 

The  total  cumulative  risk  posed  by  the 
waste,  including  the  revised  dioxin  risk 
through  fish  ingestion  is  approximately 
9.69  X 10"*.  EPA  believes  that  this  risk 
is  acceptable  because  the  value  is  vtrithin 
a  generally  acceptable  range  of  1  x  10"* 
to  1  X 10  ~'  and  a  large  portion  of  the 


estimated  risk  is  associated  with  a  single 
contaminant/pathway  which  may  be 
evaluated  in  more  than  one  way. 
Specifically,  ingestion  of  carcinogenic 
arsenic  in  groundwater  contributes  8.39 
X 10  -  6,  or  86.5%  of  the  total  risk.  Total 
arsenic  levels  in  the  landfilled  waste 
were  not  statistically  different  than 
arsenic  levels  in  soils  not  associated 
with  the  landfill  and  recent  ground- 
water monitoring  at  the  facility  did  not 
detect  arsenic  at  a  detection  level  of 
0.005  milligrams  per  liter  (mg/L). 
Furthermore,  if  the  POE  target 
concentration  was  set  at  the  Safe 
Drinking  Watn  Act  (SWDA)  Maximum 
Contaminant  Level  (MCL),  the 
maximum  allowable  waste  leachate 
concentration  would  be  7.09  mg/L  TCLP 
arsenic,  over  100  times  higher  than  the 
maviiTnini  observed  leachate 
concentration  in  the  waste.  EPA's  July 
1996  Soil  Screening  Guidance:  User's 
Guide.  EPA/540/R-96/018,  states  that 
acceptable  leveb  of  contaminants  in 
soils  for  the  ground-water  pathway 
should  be  derived  from  SWDA 
Maximum  Contaminant  Level  Goals 
(MCLG)  or  MCLs.  Health-based  limits  as 
used  in  the  DRAS  program  can  be  used 
if  MCLs  are  not  available.  Given  that  the 
difference  between  the  MCL  for  arsenic 
and  the  health-based  POE  concentration 
is  three  orders  of  magnitude,  we  believe 
tiiat  some  allowance  can  be  exercised  in 
setting  the  allowable  level  for  arsenic  in 
the  leachate.  EPA  proposes  to  set  the 
aUowable  arsenic  leacjiate  level  at  a 
concentration  which  corresponds  to  a 
total  waste  cancer  risk  of  1  x  10  ~  ■♦ 
which  is  still  within  the  generally 
acceptable  range  of  1x10*  to  1x10*. 
Delisting  levels  for  constituents  other 
than  arsenic  will  still  be  set  at 
concentrations  corresponding  to  the 
original  Region  5  target  of  1  x  10  *.  By 
this  method,  the  delisting  level  for 
leachable  arsenic  in  this  proposed 
exclusion  will  be  set  at  a  value  which 
corresponds  to  a  POE  concentration  of 
approximately  one  tenth  of  the  existing 
MCL.  The  EPA  has  recently  proposed  to 
lower  the  arsenic  MCL  to  one  tenth  its 
current  value  and  thus,  if  finalized, 
would  correspond  well  with  the 
delisting  level  we  are  setting. 

After  reviewing  USG's  processes,  the 
EPA  concludes  that  (1)  hazardous 
constituents  of  concern  are  present  in 
USG's  waste,  but  not  at  levels  which  are 
likely  to  pose  a  threat  to  human  health 
and  the  environment  when  placed  in  a 
solid  waste  landfill;  and  (2)  the 
p>etitioned  waste  does  not  exhibit  any  of 

the  characteristics  of  ignitability, 

corrosivity,  or  reactivity.  See  40  CFR 
261.21,  261.22,  and  261.23,  respectively. 
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C.  What  is  EPA 's  Final  Evaluation  of 
This  Delisting  Petition  ? 

The  descriptions  of  the  USG 
hazardous  waste  process  and  analytical 
characterization,  with  the  proposed 
verification  testing  requirements  (as 
disciissed  later  in  this  dociunent, 
provide  a  reasonable  basis  for  EPA  to 
grant  the  exclusion. 

We  have  reviewed  the  sampling 
procedures  used  by  USG  and  have 
determined  they  satisfy  EPA  criteria  for 
collecting  representative  samples  of 
constituent  concentrations  in  the 
wastewater  treatment  sludge. 

We  believe  the  data  submitted  in 
support  of  the  petition  show  that  USG's 
waste  will  not  pose  a  threat  when 
disposed  of  in  a  Subtitle  D  landfill 
regulated  by  a  state.  We  therefore, 
propose  to  grant  USG  an  exclusion  for 
its  WWTP  sludge. 

If  we  finalize  the  proposed  rule,  the 
Agency  will  no  longer  regiilate  the 
petitioned  waste  under  40  CFR  Parts 
262  through  268  and  the  permitting 
standards  of  Part  270. 


VI.  Conditions  for  Exclusion 

A.  What  Aw  the  Maximum  Allowable 
(Concentrations  of  Hazardous 
Constituents  in  the  Waste?  * 

The  following  table  summarizes 
maximiun  observed  total  and  TCLP 
concentrations  in  USG's  waste, 
maximum  allowable  leachate  levels  for 
USG's  waste,  and  the  level  of  regiUatory 
concern  at  the  point  of  exposure  for 
groundwater.  The  EPA  calculated 
delisting  levels  for  most  constituents 
detected. 

Maximum  allowable  leachate 
concentrations  (expressed  as  a  result  of 
die  TCLP  test)  were  calculated  for  all 
constituents  for  which  leachate  was 
analyzed.  Most  of  the  allowable  leachate 
concentrations  were  derived  from  the 
health-based  calculation  within  the 
DRAS  program.  The  remaining 
maximimi  allowable  leachate  levels 
were  derived  from  MCLs,  SDWA 
Treatment  Technique  (TT)  action  levels, 
or  toxicity  characteristic  levels  finm  40 
CFR  261.24  if  they  resulted  in  a  more 
conservative  delisting  level.  The 
singidar  exception  is  arsenic  which  was 
discussed  in  section  V.B.  The  maximum 


allowable  point  of  exposure 
grotmdwater  concentrations  correspond 
to  the  lesser  of  the  health-based  values 
calcidated  within  the  DRAS  program  or 
the  MCLs  or  TT  action  levels.  MCLs 
were  used  for  maviTniiTn  point  of 
exposiue  groundwater  concentrations 
for  constituents  which  were  not 
analyzed  for  in  leachate  extracts. 

A  statistical  review  of  some  of  the 
data  indicates  that  the  maximiun  values 
used  in  the  modeling  and  risk 
estimation  correspond  to  a  very  high 
confidence  interval  (See  Docket  Report 
on  Degree  of  Characterization  of 
Existing  Landfilled  Sludge  at  the 
American  Metals  Corporation  Facility, 
Westlake,  Ohio).  Assiuning  that  the 
distribution  of  the  data  is  adequately 
defined,  futiue  samples  are  likely  to 
exhibit  concentrations  which  are  less 
than  the  maximum  values  used  in  this 
evaluation.  All  of  the  maviTniiTn  waste 
concentrations  observed  are  less  than 
the  corresponding  delisting  levels 
assigned.  The  maximimi  observed 
concentration  of  PCBs  was  close  to  the 
delisting  level.  However,  PCBs  were  not 
detected  in  most  samples. 


Constituent 


Maximum  ^  ob- 
served total  con- 
centration (mg/kg) 


Maximum  ^  ob- 
served leachate 
concentration  (mg/L 
TCLP) 


Maximum  allowable 
leachate  concentra- 
tion (mg/L  TCLP) 


Maxinmim  allowabie 
point  of  exposure 

concentration  (mg/L 
in  groundwater) 


Inorganic  Constituents 


Antimony 

Arsenic 

Barium 

BeryMium  

Cadmium 

Ctwomium  (total)  

Chromium  (hexavalent) 

Cotelt 

Copper  

Lead 

Mercury 

Nickel  

Selenium 

Silver 

Thallium  

Tin 

VanadHjm 

Zinc  

Cyanide  (total)  

Cyanide  (amenable)  


1.2 

19.0 

120 
0.86 
2.8 
3660 
0.60 
142 

31.9 
130 
0.23 

76.9 
5.1 
0.5 
1.5 

12.1 

75.5 
104000 

<1.0 

NA 


<0.023 
0.058 
0.215 
0.003 
0.013 
0.277 

NR 
0.223 
0.010 
0.036 
0.012 
0.128 
0.053 

<0.018 

<0.002 
0.025 
0.014 

70.9 

NR 

NR 


21.52 
0.691 

3100 

2  3.07 

31.0 

35.0 

NA 

166 

2  67,300 

.35 

30.2 
209 

31 

35 

20.65 

1.660 

156 

2,070 

NA 

NA 


2  0.006 
0.005 
22.0 
20.004 
20.005 

20.1 
20.1 

2.25 

21.3 

20.015 
2  0.002 

0.75 
20.05 
20.188 
20.002 
22.46 

0.263 
11.25 
20.2 
NA 


Organic  Constituents 


Acetone 

Benzene  

Bi8(2-ethylhexyl)  phthalata 

Ruoramhene 

Mediyl  ethyl  ketone 

Methylene  chk>ride 

Phenanthrene  , 

PolyChtorinated  biphenyls  . 

Pyiene 

Telrachtorethyiene  

Xylenes  


NR 

<0.025 

NR 

NR 

<0.2SO 

NR 

<0.010 

NR 

<0.010 

<0.025 

NR 


NA 

NA 

0.089 

0.00067 

NA 

20.006 

NA 

NA 

3200 

22.57 

NA 

20.005 

NA 

NA 

NA 

20.0005 

9.12 

0.065 

0.197 

0.0014 

NA 

210 

Constituent 


Maximum^  ob- 
served total  con- 
centratk>n  (mg/kg) 


Maximum  1  ob- 
served leachate 
concentrErtk>n  (mg/L 
TCLP) 


Maximum  aNowat)te 
leachate  concentra- 
tion (mg/L  TCLP) 


Maximum  aHowable 
point  of  exposure 

concentratnn  (mg/L 
in  groundwateO 


Dioxins  and  furans 


2,3,7,8-TCDD  

1,2,3,7,8-PeCDD 

1,2.3,4,7,8-HxCDD  .... 
1,2,3,6.7,8-HxCDD  .... 
1,2,3,7,8,9-HxCDD  ... 
1,2,3,4,6.7,8-HpCDD 

OCDD  

2,3,7,8-TCDF  

1,2,3.7,8-PeCDF  

2,3.4,7,8-PeCDF  

1.2,3,4,7,8-HxCDF  ... 
1.2.3.6,7,8-HxCDF  ... 
2,3,4,6,7,8-HxCDF  ... 
1,2,3.7,8,9-HxCDF  ... 
1,2.3,4.6,7,8-HpCDF 
1,2,3,4,7,8,9-HpCDF 

OCDF 

2.3,7.8-TCDD  TEQ*  . 


0.000008 
0.0000026 
0.0000052 
0.0000074 
0.000011 
0.00109 
0.159 
0.0000017 
<0.0000082 
<0.000088 
<0.0000086 
<0.0000074 
<0.0000086 
<0.0000097 
0.0000062 
<0.000013 
0.000052 
0.000182 


NR 
NR 
NR 
NR 
NR 
NR 
NR 
NR 
NR 
NR 
NR 
NR 
NR 
NR 
NR 
NR 
NR 
NR 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
HA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


1  These  levels  represent  the  highest  constituent  concentratton  found  in  any  one  sample,  not  necessarily  the  speciffc  levels  found  in  one  sam- 
ple. 

2The  concentratkxi  is  based  on  the  MCL  or  TT  actton  level. 

3The  concentratton  is  based  on  the  toxnity  characteristk:  level  in  40  CFR  261 .24.  .    .. ,j__  .. 

*Concentratk)ns  of  indivklual  dtoxin  and  furan  congeners  in  a  given  sample  were  combined  into  a  single  concentration  representing  the  equiv- 
alent concentratkm  of  2,3,7.8-TCDD  based  on  toxicity. 

<  The  constituent  was  not  detected  at  the  stated  concentratton. 

NA  Not  Applicable. 

NR  Analysis  not  run. 


In  addition  to  the  delisting  values  in 
the  table,  several  delisting  levels  based 
on  total  concentrations  were  also 
established  for  USG's  waste.  Total 
arsenic  is  limited  to  9,280  mg/kg.  Total 
mercury  is  limited  to  94  mg/kg.  Total 
PCBs  are  limited  to  0.265  mg/kg.  Since 
all  of  the  dioxin  and  furan  congeners 
exhibit  a  toxicity  which  can  be  related 
to  2,3,7,8-TCDD,  delisting  levels  were 
not  calculated  for  each  congener.  Since 
the  dioxin  and  furan  congeners  also 
bioaccumulate  at  difiierent  rates  than 
2,3,7,8-TCDD,  the  cumulative  risk  varies 
among  all  dioxin  and  furan  congeners. 
The  Docket  Report  on  Evaluation  of 
Contaminant  Releases  to  Surfece  Water 
Resulting  from  American  Metal's 
Petitioned  Waste  contains  congener 
specific  factors  which,  when  multiplied 
by  the  congener  concentration  in  the 
waste,  provides  the  individual  risk 
posed  by  each  congener.  These  risks 
were  summed  and  compared  to  the 
target  risk  level  of  1x10 -'.  None  of  the 
samples  analyzed  for  dioxins  and  furans 
exceeded  the  target  level.  The  congener- 
specific  factors  for  the  combined  2,3,7,8- 
TCDD  delisting  level  are  as  follows: 
2,3,7,8-TCDD— 3.8x10  -  2; 
1,2,3,7,8-PeCDD— 1.8x10  -  2; 
1,2,3,4,7,8-HxCDD— 1.2x10  -  3; 
1,2,3,6,7,8-HxCDD— 4.9x10*; 
1,2,3,7,8,9-HxCDD— 5.43x10-* 
1,2,3,4,6,7,8-HpCDD— 2.09x10-5; 
OCDD— 5x10-7; 


2,3,7,8-TCDF— 2.72x10  -  '; 
1,2,3,7,8-PeCDF— 4.17x10-*; 
2,3,4,7,8-PeCDF— 3.04x10  "  2; 
1,2,3,4,7,8-HxCDF— 2.99x10-*; 
1,2,3,6,7,8-HxCDF— 7.33x10-*; 
2,3,4,6,7,8-HxCDF— 2.46x10  -  3 
1,2,3,7,8,9-HxCDF— 2.66x10  -  3 
1,2,3.4,6,7,8-HpCDF— 4.38x10 
1,2,3,4,7,8,9-HpCDF— 1.55x10-4;  and 
OCDF— 6.7x10-7. 

The  sum  of  the  products  of  dioxin  and 
furan  congener  concentrations  (mg/kg) 
and  these  factors  may  not  exceed 
lxlO-». 

B.  What  Are  the  Conditions  of  the 
Exclusion? 

The  proposed  exclusion  only  appUes 
to  the  12,400  cubic  yards  of  landfilled 
sludge  described  in  the  petition.  Any 
amount  exceeding  this  volume  cannot 
be  considered  delisted  under  this 
exclusioa.  Furthermore,  USG  must 
dispose  of  this  sludge  in  a  Subtitle  D 
landfill  which  is  permitted,  licensed,  or 
registered  by  a  state  to  manage 
industrial  waste. 

USG  must  also  complete  additional 
verification  sampling  in  ordet  to  ensure 
that  the  landfilled  sludge  meets 
delisting  requirements.  The  Docket 
RepOTt  on  Degree  of  Characterization  of 
Existing  Landfilled  Sludge  at  the 
Amoican  Metals  Corporation  Facility, 
Westlake,  Ohio  describes  additional 
characterization  of  the  landfilled  sludge 
needed  to  provide  a  more  adequate 


delineation  of  the  spatial  distribution  of 
constituents  of  concern  in  die  landfilled 
sludge.  The  verification  sampling  was 
evaluated  based  on  the  total  number  of 
samples  taken  thus  far.  their  location, 
and  the  importance  of  the  analytes 
based  on  risk.  Composite  samples 
comprising  the  vertical  extent  of  the 
landfilled  sludge  at  each  individual 
boring  location  are  to  be  collected  from 
six  difiierent  boring  locations  within  the 
landfilled  sludge  areas.  The  samples  are 
to  be  analyzed  for  TCLP  metals 
including  antimony,  arsenic,  barium, 
beryllium,  cadmium,  chromium,  lead, 
mercury,  nickel,  selenium,  silver, 
thallium,  tin.  vanadium,  and  zinc.  Five 
of  the  borings  are  to  be  located  within 
the  larger  of  the  two  landfilled  sludge 
deposits  and  placed  in  a  manner  that 
compliments  the  existing  seven  samples 
identified  as  WD-1  through  WD-4  and 
LBl  through  LB3.  The  remaining 
verification  sample  must  be  collected 
from  a  single  boring  placed  within  the 
smaller  of  the  two  landfilled  sludge 
deposits. 

If.  anytime  after  disposal  of  the 
delisted  waste.  USG  possesses  or  is 
otherwise  made  aware  of  any 
environmental  or  waste  data  (including 
but  not  limited  to  leachate  d^a  or 
groimdwater  monitoring  data)  or  any 
other  data  relevant  to  the  delisted  waste 
indicating  that  any  constituent 
identified  in  Section  V1.A.  is  at  a  level 
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higher  than  the  delisting' level 
established  in  Section  VI.A.  or  is  at  a 
level  in  groimdwater  that  exceeds  the 
point  of  exposure  concentration 
established  in  Section  VI. A.,  then  USG 
must  report  such  data,  in  writing,  to  the 
Regiond  Administrator  within  10  days 
of  first  possessing  or  being  made  aware 
of  that  data. 

Based  on  any  information  provided  by 
USG  and  any  other  information  received 
from  any  source,  the  Regional 
Administrator  will  make  a  preliminary 
determination  as  to  whether  the 
reported  information  requires  Agency 
action  to  protect  human  health  or  the 
envirorunent.  Further  action  may 
include  suspending,  or  revoking  the 
exclusion,  or  other  appropriate  response 
necessary  to  protect  hiunan  health  and 
the  environment. 

C.  What  Happens  if  USG  Fails  To  Meet 
the  Conditions  of  the  Exclusion? 

If  USG  violates  the  terms  and 
conditions  established  in  the  exclusion, 
the  Agency  may  start  procedures  to 
withdraw  the  exclusion. 

The  EPA  has  the  authority  under 
RCRA  and  the  Administrative 
Procedures  Act,  5  U.S.C.  551  (1978)  et 
seq.  (APA),  to  reopen  a  delisting 
decision  if  we  receive  new  information 
indicating  that  the  conditions  of  this 
exclusion  have  been  violated. 

If  the  Regional  Administrator 
determines  that  information  reported  by 
USG  as  described  in  Section  VI.B.,  or 
information  received  from  any  other 
source,  does  require  Agency  action,  the 
Regional  Administrator  will  notify  USG 
in  writing  of  the  actions  the  Regional 
Administrator  believes  are  necessary  to 
protect  human  health  and  the 
environment.  The  notice  shall  include  a 
statement  of  the  proposed  action  and  a 
statement  providing  USG  with  an 
opportimity  to  present  information  as  to 
why  the  proposed  Agency  action  is  not 
necessary  or  to  suggest  an  alternative 
action.  USG  shall  have  10  days  from  the 
date  of  the  Regional  Administrator's 
notice  to  present  the  information. 

If  after  10  days,  USG  presents  no 
further  information,  the  Regional 
Administrator  will  issue  a  final  written 
determination  describing  the  Agency 
actions  that  are  necessary  to  protect 
human  health  or  the  environment.  Any 
required  action  described  in  the 
Regional  Administrator's  determination 
shall  become  effective  immediately, 
unless  the  Regional  Administrator 
provides  otherwise. 

Vn.  RagnUtory  Impact 

Under  Executive  Order  12866,  EPA 
must  conduct  an  "assessment  of  the 


potential  costs  and  benefits"  for  all 
"significant"  regiUatory  actions. 

The  proposal  to  grant  an  exclusion  is 
not  significant,  since  its  effect,  if 
promulgated,  would  be  to  reduce  the 
overall  costs  and  economic  impact  of 
EPA's  hazardous  waste  memagement 
regulations.  This  reduction  woiUd  be 
adhieved  by  excluding  waste  generated 
at  a  specific  facility  fi^m  EPA's  lists  of 
hazardous  wastes,  thus  enabling  a 
facility  to  manage  its  waste  as 
nonhazardous. 

Because  there  is  no  additional  impact 
from  today's  proposed  rule,  this 
proposal  woiild  not  be  a  significant 
regulation,  and  no  cost/benefit 
assessment  is  required.  The  Office  of 
Management  and  Budget  (0MB)  has  also 
exempted  this  rule  from  the  requirement 
for  OMB  review  under  Section  (6)  of 
Executive  Order  12866. 

Vm.  Regulatory  FlexUiility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  601-612,  whenever  an  agency 
is  required  to  publish  a  general  notice 
of  rulemaking  for  any  proposed  or  final 
rule,  it  must  prepare  and  make  available 
for  pubUc  comment  a  regiUatory 
flexibility  analysis  which  describes  the 
impact  of  the  rule  on  small  entities  (that 
is,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  No  regulatory  flexibility 
analysis  is  required,  however,  if  the 
Administrator  or  delegated 
representative  certifies  that  the  rule  will 
not  have  any  impact  on  small  entities. 

This  rule,  if  promulgated,  will  not 
have  an  adverse  economic  impact  on 
small  entities  since  its  efiiact  would  be 
to  reduce  the  overall  costs  of  EPA's 
hazardous  waste  regulations  and  woidd 
be  limited  to  one  facility.  Accordingly, 
the  Agency  certifies  that  this  proposed 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regiUatory  flexibility  analysis. 

DC.  Paperwork  Reduction  Act 

Information  collection  and  record- 
keeping requirements  associated  with 
this  proposed  rule  have  been  approved 
by  OMB  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980 
(Public  Law  96-511,  44  U.S.C.  3501  et 
seq.)  and  have  been  assigned  OMB 
Control  Number  2050-0053. 

X.  Unfunded  Mandates  Refimn  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA), 
P.L.  104-4,  which  was  signed  into  law 
on  March  22, 1995,  EPA  generally  must 
prepare  a  written  statement  for  rules 
with  federal  mandates  that  may  resiUt  in 


estimated  costs  to  state,  local,  and  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more 
in  any  one  year. 

When  such  a  statement  is  required  for 
EPA  nUes,  under  section  205  of  the 
UMRA,  EPA  must  identify  and  consider 
alternatives,  including  the  least  costly, 
most  cost-effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  EPA  must  select  that 
alternative,  unless  the  Administrator 
explains  in  the  final  nUe  why  it  was  not 
selected  or  it  is  inconsistent  with  law. 

B^ore  EPA  establishes  regulatory 
requirements  that  may  significantly  or 
imiquely  affect  small  governments, 
including  tribal  governments,  EPA  must 
develop  imder  section  203  of  the  UMRA 
a  small  government  agency  plan.  The 
plan  must  provide  for  notifying 
potentially  affected  small  governments, 
giving  them  meaningful  and  timely 
input  in  the  development  of  EPA 
regiUatory  proposals  with  significant 
federal  intergovernmental  mandates, 
and  informing,  educating,  and  advising 
them  on  compliance  with  the  regulatory 
reqiiirements. 

The  UMRA  generally  defines  a  fiaderal 
mandate  for  regulatory  purposes  as  one 
that  imposes  an  enforceable  duty  upon 
state,  local,  or  tribal  governments  or  the 
private  sector. 

The  EPA  finds  that  today's  delisting 
decision  is  deregulatory  in  nature  and 
does  not  impose  any  enforceable  duty 
on  any  state,  local,  or  tribal  governments 
or  the  private  sector.  In  addition,  the 
proposed  delisting  decision  does  not 
establish  any  regiUatory  requirements 
for  smaU  governments  and  so  does  not 
require  a  small  government  agency  plan 
under  UMRA  section  203. 

XI.  Executive  Order  12875 

Under  Executive  Order  12875,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  state,  local,  or  tribal 
government,  unless  the  federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments.  If 
the  mandate  is  unfunded,  EPA  must 
provide  to  OMB  a  description  of  the 
extent  of  EPA's  prior  consultation  with 
representatives  of  afiiacted  state,  local, 
and  tribal  governments;  the  nature  of 
their  concerns;  copies  of  written 
communications  from  the  governments; 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  O^er  12875  requires  EPA  to 
develop  an  efiiective  process  permitting 
elected  officials  and  other 
representatives  of  state,  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 


regulatory  proposals  containing 
significant  unfunded  mandates." 
Today's  rule  does  not  create  a  mandate 
on  state,  local  or  tribal  governments. 
The  rule  does  not  impose  any 
enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  Executive  Order  12875  do 
not  apply  to  this  rule. 

Xn.  Executive  Order  13045 

Executive  Order  13045  is  entiUed 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23, 1997). 
This  order  applies  to  any  rule  that  EPA 
determines  (1)  is  economically 
significant  as  defined  under  Executive 
Order  12866,  and  (2)  the  environmental 
health  or  safety  risk  addressed  by  the 
rule  has  a  disproportionate  effect  on 
cluldren.  If  the  regiUatory  action  meets 
both  criteria,  the  Agency  must  evaluate 
the  environmental  health  or  safety 
effects  of  the  planned  rule  on  cluldren, 
and  explain  why  the  planned  regulation 
is  preferable  to  other  potentiaUy 
effective  and  reasonably  feasible 
alternatives  considered  by  the  Agency. 
This  proposed  rule  is  not  subject  to 
Executive  Order  13045  because  this  is 
not  an  economically  significant 
regiUatory  action  as  defined  by 
Executive  Order  12866. 

Xm.  Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly 
a^cts  or  uniquely  affects  that 
communities  of  Indian  tribal 
governments,  and  that  imposes 


substantial  direct  compliance  costs  on 
those  communities,  unless  the  federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments. 

If  the  mandate  is  unfunded,  EPA  must 
provide  to  OMB,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation. 

In  addition.  Executive  Order  13084 
requires  EPA  to  develop  an  effective 
process  permitting  elected  and  other 
representatives  of  Indian  tribal 
governments  "to  meaningful  and  timely 
input"  in  the  development  of  regiUatory 
policies  on  matters  that  significantly  or 
uniquely  affect  their  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3((i)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

XIV.  National  Technology  Transfer  and 
AdTancement  Act 

Under  Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act,  the  Agency  is  directed  to  use 
voluntary  consensus  standards  in  its 
regulatory  activities  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

Volimtary  consensus  standards  are 
technical  standards  (for  example, 
materials  specifications,  test  methods, 
sampling  procedures,  business 


practices,  etc.)  that  are  developed  or 
adopted  by  voluntary  consensus 
standard  bodies.  Where  EPA  does  not 
use  available  and  potentiaUy  applicable 
voluntary  consensus  standards,  the  Act 
requires  that  Agency  to  provide 
Congress,  throu^  the  OMB,  an 
explanation  of  ti^e  reasons  for  not  using 
such  standards. 

This  rule  does  not  establish  any  new 
technical  standards,  and  thus  the 
Agency  has  no  need  to  consider  the  use 
of  voluntary  consensus  standards  in 
developing  this  proposed  rule. 

List  of  Sublecls  in  40  CFR  Part  261 

Environmental  protection.  Hazardous 
waste.  Recycling,  and  Reporting  and 
recordkeeping  requirements. 

Audiority:  Sec.  3001(f)  RCRA.  42  U.S.C. 
6921(f). 

Dated:  September  19.  2000. 
Joaeph  M.  Boyle, 

Acting  Director,  Waste,  Pesticides  and  Toxics 
Division. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  261  is  proposed 
to  be  amended  as  foUows: 

PART  261— lOENTinCATION  AND 
UST1NG  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  foUows: 

Anthority:  42  U.S.C.  6905,  6912(a),  6921. 
6922.  and  6938. 

2.  In  Table  1  of  Appendix  IX  of  Part 
261  it  is  proposed  to  add  the  foUowing 
waste  stream  in  alphabetical  order  by 
facUity  to  read  as  foUows: 
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Appendix  K  to  Part  261— Wastes  Excluded  Under  §§260.20  and  260.22 

Table  1— Wastes  Excluded  From  Non-Specific  Sources 


Facility 


Address 


Waste  description 


American  Metals  Corporation  Westlake,  Ohio 


Wastewater  treatment  plant  (WWTP)  sludges  from  the  chemical  con- 
version coating  (phosphating)  of  aluminum  (EPA  Hazardous  Waste 
No.  F019)  and  other  solid  wastes  previousty  disposed  in  an  on-site 
landfill.  This  is  a  one-time  exclusion  for  12,400  cubic  yards  of 
landfilled  WWTP  sludge.  This  exclusion  was  putHished  on  (insert 
publication  date  of  the  final  rule). 

1 .  Delisting  Levels: 

(A)  The  constituent  concentrations  measured  in  Vhe  TCLP  extract  may 
not  exceed  tfie  following  levels  (mg/L):  antimony— 1 .52;  arsenic— 
0.691;  barium— 100;  berylliuno— 3.07;  cadmiunr>— 1;  chromiunrvr-S.O; 
cobalt— 166;  copper— 67.300;  lead— 5;  mercury— 0.2;  nickel— 209; 
selenium— 1;  silver— 5;  thallium— 0.65;  tin— 1,660;  vanadium — 156; 
and  zinc — ^2,070. 

(B)  The  total  constituent  concentrations  in  any  sample  may  not  ex- 
ceed the  following  levels  (mg/kg):  arsenk; — 9,280;  mercury — 94; 
and  polychkNinated  biphenyls— 0.265. 

(C)  The  sum  of  the  products  of  (Soxin  and  furan  congener  concerrtra- 
tkxis  (mg/kg)  and  the  factors  defined  in  Sectkxi  VI.  A.  of  ttie  pre- 
amble may  not  exceed  1x10-^. 

2.  Verifkatkm  Sampling— Composite  samples  comprising  the  vertical 
extent  of  tfie  landfilled  sludge  at  individual  boring  kx»tkxis  are  to 
be  collected  from  six  different  boring  kxaitksns  within  the  landfilled 
sludge  areas.  The  samples  are  to  be  analyzed  for  TCLP  metaJs  in- 
cluding antimony,  arsenk:,  barium,  beryllium,  cadmium,  chromium, 
lead,  mercury,  ntekel,  selenium,  silver,  thallium,  tin,  vanadium,  and 
zinc.  Five  of  the  borings  are  to  be  k)cated  within  the  larger  of  the 
two  landfilled  sludge  deposits  and  placed  in  a  manner  that  com- 
pliments tfie  existing  seven  samples  kJentified  as  WD-1  through 
WD-4  and  LB1  through  LB3.  The  remaining  verifnation  sample 
must  be  collected  from  a  single  boring  placed  within  tfie  smaller  of 
tfie  two  landfilled  sludge  deposits.  The  results  are  to  be  compared 
to  the  delisting  levels  in  Conditkxi  (1)(a).  Sludge  from  whnh  sam- 
ples collected  exceed  delisling  levels  are  not  delisted.  Additional 
sampling  can  be  conducted  with  the  approval  of  U.S.  EPA  Regkxi  5 
in  order  to  isolate  the  sludge  whfc:h  exceeds  the  delisting  levels 
from  sludge  tfiat  meets  the  delisting  levels. 
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Table  1— Wastes  Excluded  From  Non-Specific  Sources— Continued 


Facility 


Address 


Waste  descriptkxi 


3.  Reopener  Language— 

(a)  If,  anytime  after  disposal  o1  the  delisted  waste,  USG  possesses  or 
is  otherwise  made  aware  of  any  data  (including  but  not  limited  to 
leachate  data  or  groundwater  nrKxiltoring  data)  or  any  otfier  data 
relevant  to  tfie  delisted  waste  indKating  tfiat  any  constituent  klenti- 
fied  in  Conditkxi  (1 )  is  at  a  level  higher  than  the  delisting  level  es- 

.  tablished  in  Conditk>n  (1),  or  is  at  a  level  in  the  groundwater  at  a 
level  exceeding  the  point  of  exposure  groundwater  levels  estat>- 
lished  in  Section  VIA.  of  the  preamble,  then  USG  must  report  such 
data,  in  writing,  to  the  Regkxial  Administrator  within  10  days  of  first 
possessing  or  being  made  aware  of  that  data. 

(b)  Based  on  the  infonnatkxi  described  in  paragraph  (a)  and  any 
other  informatton  received  from  any  source,  the  Regkanal  Adminis- 
trator will  make  a  preliminary  determinatxxi  as  to  whether  the  re- 
ported informatkxi  requires  Agency  actkxi  to  protect  human  health 
or  the  environment.  Further  actkxi  may  indude  suspending,  or  re- 
voking the  exduskxi,  or  other  appropriate  response  necessary  to 
protect  human  health  and  the  environment. 

(c)  If  the  Regk)nal  Administrator  determines  that  the  reported  infonna- 
tkxi does  require  Agency  actton,  the  Regkxial  Administrator  w«l  no- 
tify USG  in  writing  of  the  actkxw  the  Regkxial  Administrator  be- 
lieves are  necessary  to  protect  human  fiealth  and  tfie  environment. 
The  notKe  shall  include  a  statement  of  the  proposed  actkxi  and  a 
statement  provkling  USG  with  an  opportunity  to  present  informatkxi 
as  to  why  the  proposed  Agency  actkxi  is  not  necessary  or  to  sug- 
gest an  alternative  actkxi.  USG  shaH  have  10  days  from  the  date  of 
the  Regkxial  Administrator's  notk»  to  present  the  informatkxi. 

(d)  If  after  10  days  USG  presents  no  further  infonnatkxi,  the  Regkxial 
AdministFator  will  issue  a  final  written  detenninatkxi  descrK)ing  the 
Agency  actkxis  that  are  necessary  to  protect  human  health  or  the 
environment.  Any  required  admn  descritwd  in  tfie  F^egkxial  Admin- 
istrator's detenninatkxi  shall  become  effective  immediately,  unless 
the  Regkxial  Administrator  provkles  otherwise. 

3.  Notifkatkxis— USG  must  provkte  a  one-time  written  notifkatkxi  to 
any  State  Regulatory  Agency  to  whfch  or  through  whch  the  waste 
described  above  will  be  transported  for  disposal  at  least  60  days 
prior  to  the  commencement  of  such  activities.  FaHure  to  provkte 
such  a  notifkatkxi  will  result  in  a  vtolatkxi  of  the  delisting  petitkxi 
and  a  possit>te  revocalkxi  of  the  deciskxi. 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Sataty 
Adminlatratlon 

49CFRPart571 
[Doctot  No.  00-7794] 

FMIarai  Motor  Vahicia  SafMy 
Slandarda  (FMVSS);  Small  Bualnaaa. 
Impacta  of  School  Bua  Sataty 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  regulatory  review; 
extension  of  comment  period. 

SUMMARY:  This  document  grants  a 
request  to  extend  the  comment  period 
on  an  agency  request  for  comments  on 


the  economic  impact  of  its  regulations 
on  small  entities.  As  required  by  Section 
610  of  the  Regulatory  Flexibility  Act,  we 
are  atten^ting  to  identify  rules  that  may 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
We  also  request  comments  on  ways  to 
make  these  regidations  easier  to  read 
and  understand.  The  focus  of  this  notice 
is  rules  that  specifically  relate  to  school 
bus  safety. 

DATES:  Extended  comment  closing  date: 
Comments  on  the  September  13,  2000 
notice,  65  FR  55212,  Docket  No.  00- 
7794,  must  be  received  by  the  agency  on 
or  before  close  of  business  on  November 
13,  2000. 

ADDRESSES:  You  should  mention  the 
docket  number  of  this  document  in  yovir 
comments  and  submit  your  comments 
in  writing  to:  Docket  Management, 
Room  PL-401, 400  Seventh  Street,  SW., 
Washington,  DC,  20590.  Alternatively, 
you  may  submit  your  comments 


electronically  by  e-mail  at  http:// 
dms.dot.gov. 

You  may  call  the  Docket  at  202-366- 
9324,  and  visit  it  from  10  a.m.  to  5  p.m., 
Monday  through  Friday. 
FOR  FURTHER  INFORMATKW  CONTACT:  Nita 
Kavalauskas,  Office  of  Regulatory 
Analysis  and  Evaluation,  Office  of  Plans 
and  Policy,  National  Midway  Traffic 
Safety  Administration,  U.S.  Department 
of  Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC,  20590. 
Telephone:  (202)  366-2584.  Facsimile 
(fax):  (202)  366-2559. 
SUPPLEMENTARY  INFORMATION:  On 
September  13,  2000,  NHTSA  published 
a  notice  announcing  a  review  of  Federal 
Motor  Vehicle  Safety  Standards 
(FMVSS)  relating  to  school  bus  safety. 
Section  610  of  the  Regulatory  Flexibility 
Act  of  1980  (Pub.  L.  96-354),  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1966  (Pub.  L.  104-121),  requires 
agencies  to  conduct  periodic  reviews  of 
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final  rules  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities.  The 
purpose  of  these  reviews  is  to  determine 
whether  such  rules  should  be  continued 
without  change,  amended,  or  rescinded, 
consistent  with  the  objectives  of 
applicable  statutes,  to  minimize  any 
significant  economic  impact  of  the  rules 
on  a  substantial  number  of  small 
entities.  We  will  consider:  (1)  The 
continued  need  for  the  rule;  (2)  the 
nature  of  complaints  or  comments 
received  from  the  public;  (3)  the 
complexity  of  the  rule:  (4)  the  extent  to 
which  the  rule  overlaps,  duplicates,  or 
conflicts  with  other  federal  rules  or  with 
state  or  local  government  rules;  and  (5) 
the  length  of  time  since  the  rule  has 
been  evaluated  or  the  degree  to  which 
technology,  economic  conditions,  or 
other  factors  have  changed  in  the  area 
affected  by  the  rule.  We  are  seeking 
comments  on  whether  any  requirements 
in  49  CFR  571.131,  571.217,  and 
571.220  through  571.222  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities.  In 
conjimction  with  our  section  610 
reviews,  we  will  review  §§57.131, 
571.217,  and  571.220  through  571.222 
to  determine  if  these  regulations  can  be 
organized  and/or  rewritten  to  make 
them  easier  to  read,  imderstand,  and 
use. 

The  request  for  comments  specified  a 
comment  closing  date  of  September  29, 
2000.  However,  on  September  13,  2000, 
we  received  a  request  for  an  extension 
of  the  comment  closing  date  from  the 
National  Truck  Equipment  Association 
(NTEA)  on  behalf  of  its  affiliate 
division,  the  Manufacturers  Coimcil  of 
Small  School  Buses  (MCSSB).  NTEA 
stated  that  it  wished  to  provide 
comments  on  our  request,  but  was 
unable  to  gather  information  from  small 
businesses  and  submit  comments  within 
the  time  frame.  Therefore,  NTEA 
requested  an  additional  60  days  for 
submission  of  its  comments. 

The  agency  is  interested  in  comments 
from  NTEA,  smaU  businesses  and  other 
interested  parties.  Thus,  in  order  to 
provide  NTEA  and  other  interested 
parties  ample  time  and  opportunity  to 
express  their  views  on  the  small 
business  impacts  of  school  bus  safety, 
NHTSA  believes  that  there  is  good  cause 
for  the  extension  of  the  conunent 
period.  NHTSA  has  determined  that  an 
appropriate  conunent  period  is  the  same 
amount  of  time  it  typically  allows  for 
comments  to  a  notice  of  proposed 
rulemaking.  However,  the  agency  does 
not  believe  that  an  extension  of  60  days 
past  the  original  comment  date  is 
warranted.  NHTSA  has  determined  that 
it  is  appropriate  to  extend  the  comments 


period  for  45  days  and  that  such  an 
extension  is  consistent  with  the  public 
interest.  Accordingly,  NTEA's  request  to 
extend  the  comment  period  for  an 
additional  60  days  is  denied,  but  the 
comment  period  is  extended  for  a 
period  of  45  days  to  November  13,  2000. 

Authority:  49  U.S.C.  322,  30111,  30115, 
30117,  and  30166;  delegation  of  authority  is 
at  49  CFR  1.50. 

William  H.  Walsh, 

Associate  Administrator  for  Plans  and  Policy. 
(FR  Doc.  00-24666  Filed  9-26-00;  8:45  am] 

BILUNG  CODE  4910-S9-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

SO  CFR  Part  17 
RIN  1018-AF41 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reopening  of  Comment 
Period,  Notice  of  Public  Hearings,  and 
Clarification  of  Special  Rule  on 
Proposed  Tliraatanad  Status  for 
Chiricahua  Leopard  Frog 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule;  reopening  of 
conmient  period,  notice  of  public 
hearing,  and  clarification. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  give  notice  that  the 
comment  period  is  reopened  and  that 
public  hearings  are  scheduled  on  the 
proposed  rule  to  Ust  the  Chiricahua 
leopard  irog  as  threatened  with  a  special 
rule.  The  hearings  and  the  reopening  of 
the  comment  period  will  allow  all 
interested  parties  to  submit  oral  or 
written  comments  on  the  proposal.  We 
also  clarify  the  extent  of  lands  to  which 
a  proposed  special  rule  for  the  frog 
would  apply. 

DATES:  We  will  hold  the  public  hearings 
7  p.m.  to  9  p.m.  on  October  10,  2000, 
in  Silver  City,  New  Mexico;  and  October 
11,  2000,  in  Bisbee,  Arizona.  The 
comment  period  for  this  proposal  is 
now  reopened  until  November  13,  2000. 
Comments  must  be  received  by  the 
closing  date.  We  will  not  consider  any 
comments  we  receive  after  the  closing 
date  in  the  final  decision  on  the 
proposal. 

ADDRESSES:  We  will  hold  the  public 
hearings  at  Light  Hall  Auditorium, 
Western  New  Mexico  University,  1000 
College  Street,  Silver  City,  New  Mexico; 
and  Bisbee  High  School  Auditorium, 
School  Terrace  Road  (south  of  Highway 
92),  Bisbee,  Arizona.  Send  written 


comments  to  the  Field  Supervisor,  U.S. 
Fish  and  Wildlife  Service,  2321  W. 
Royal  Palm  Road,  Suite  103,  Phoenix, 
Arizona  85021.  Comments  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above  Fish 
and  Wildlife  Service  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Je&ey  A.  Humphrey,  at  the  above 
address  (602-640-2720). 
SUPPLEMENTARY  INFORMATION: 

Background 

We  published  a  proposed  rule  to  list 
Chiricahua  leopard  frog  (Rana 
chiricahuensis)  as  threatened  pursuant 
to  the  Endangered  Species  Act  of  1973, 
as  amended  (Act)  in  the  Federal 
Register  on  June  14, 2000  (64  FR  37343). 
The  Chiricahua  leopard  frog  is  now 
absent  from  many  historical  localities 
and  numeroiis  mountain  ranges,  valleys, 
and  drainages  within  its  former  range. 
In  areas  where  it  is  present,  populations 
are  often  few,  small  and  widely 
scattered.  Known  threats  include  habitat 
alteration,  destruction,  and 
fiBgmentation;  predation  by  nonnative 
organisms;  and  disease.  Problems 
associated  with  small  population 
numbers  and  size,  and  adverse  effects 
from  water-borne  contaminants  may 
also  threaten  the  species. 

Conciirrently  with  publication  of  the 
proposed  rule  to  list  the  Chiricahua 
leopard  frtig  as  threatened,  we 
published  a  proposed  special  rule  under 
4(d)  of  the  Act  to  amend  regulations  at 
50  CFR  17.43.  The  special  rule  stated 
that  "...  incidental  take  of  the 
Chiricahua  leopard  bog  will  not  be 
considered  a  violation  of  section  9  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act),  if  it  results  from 
livestock  use  of  or  maintenance 
activities  at  livestock  tanks  located  on 
private  or  tribal  lands."  The  intent  of 
the  special  rule  was  to  encourage 
continued  conservation  of  Chiricahua 
leopard  frog  habitat  in  livestock  tanks 
on  all  non-Federal  lands,  rather  than 
limiting  the  conservation  incentive  to 
just  private  and  tribal  lands.  Incidental 
take  of  Chiricahua  leopard  frogs  during 
operations  and  maintenance  of  livestock 
tanks  on  Federal  lands  will  be  reviewed 
imder  the  section  7  consultation 
process. 

Clarification  of  Special  Rule 

3.  We  propose  to  amend  50  CFR  17.43 
by  adding  paragraphs  to  read  as  follows: 

f  17.43    Special  njles-smphibians. 

***** 

(b)  What  species  is  covered  by  this 
special  rule?  Chiricahua  leopard  frog 
(Rana  chiricahuensis). 


(1)  What  activities  are  prohibited? 
Except  as  noted  in  paragraph  (b)(2)  of 
this  section,  all  prohibitions  of  §  17.31 
will  apply  to  the  Chiricahua  leopard 
fit)g. 

(2)  What  activities  are  allowed  on 
non-Federal  land?  Incidental  take  of  the 
Chiricahua  leopard  frog  will  not  be 
considered  a  violation  of  section  9  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act),  if  it  results  from 
livestock  use  of,  or  maintenance    • 
activities  at,  livestock  tanks  located  on 
any  non-Federal  lands.  A  livestock  tank 
is  defined  as  an  existing  or  future 
impoundment  in  an  ephemeral  drainage 
or  upland  site  constructed  primarily  as 

a  watering  site  for  livestock. 

Conunents  Solicited 

Pursuant  to  50  CFR  424.16(c)(2),  we 
may  extend  or  reopen  a  comment  period 
upon  finding  that  there  is  good  cause  to 
do  so.  Fiill  participation  of  the  affected 
public  in  the  species  listing  process, 
allowing  us  to  consider  the  best 
scientific  and  commercial  data  available 
in  making  a  final  determination  on  the 
proposed  action,  is  deemed  as  sufficient 
cause.  Additionally,  this  reopened 
comment  period  will  allow  the  public  to 
consider  and  comment  on  the 
clarification  of  the  special  rule  provided 
in  this  notice. 

Section  4(b)(5)(E)  of  the  Act,  as 
amended  (16  U.S.C.  1531  etseq.), 
requires  that  a  public  hearing  be  held  if 
it  is  requested  within  45  days  of  the 
publication  of  a  proposed  rule.  In 
response  to  11  such  requests,  we  will 
hold  two  public  hearings  (see  DATES  and 
ADDRESSES). 

Anyone  wishing  to  make  an  oral 
statement  for  the  record  is  encouraged 
to  provide  a  written  copy  of  their 
statement  and  submit  it  at  the  start  of 
the  hearing.  In  the  event  there  is  a  large 
attendance,  the  time  allotted  for  oral 
statements  may  have  to  be  limited.  Oral 
and  written  statements  receive  equal 
consideration.  There  are  no  limits  to  the 
length  of  written  comments  submitted  at 
the  hearings  or  mailed  to  the  Fish  and 
Wildlife  Service. 

The  comment  period  on  this  proposal 
closed  on  September  12,  2000.  In  order 
to  accommodate  public  hearings,  we 
now  reopen  the  public  comment  period. 
Written  conunents  may  now  be 
submitted  until  October  27,  2000,  to  oiu- 
office  in  the  ADDRESSES  section. 

Author.  The  primary  author  of  this 
notice  is  James  Rorabaugh  (see 
ADDRESSES). 

Andiority.  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544). 


Dated:  September  20,  2000. 
Nancy  M.  Kwiftnan, 

Regional  Director,  Reffon  2,  Fish  and  Wildlife 

Service. 

(FR  Doc.  00-24758  Filed  9-26-00;  8:45  am) 

BUJNO  COOC  4*10-aS-H 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WIMIIta  Service 
50  CFR  Part  17 

RIN  1018-AF41 

Endangered  and  Threatened  WlldHte 
and  Plants;  Reopening  of  Comment 
Period,  Nottee  of  Public  Hearings  on 
Proposed  TliraaAened  Status  for 
Chiricahua  Leopard  Frog,  and 
Clarification  of  Special  Rule 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule;  reopening  of 

conunent  period,  notice  of  public 

hearing,  and  clarification. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  S«vice  (Service)  give  notice 
that  the  comment  period  is  reopened 
and  that  public  hearings  are  scheduled 
on  the  proposed  rule  to  list  the 
Chiricahua  leopard  frog  as  threatened 
vdth  a  special  rule.  The  hearings  and 
the  reopening  of  the  conunent  period 
vfiU.  allow  air  interested  parties  to 
submit  oral  or  written  comments  on  the 
proposal.  We  also  clarify  the  extent  of 
lands  to  which  a  proposed  special  rule 
for  the  frtig  would  apply. 

DATES:  The  public  hearings  will  be  held 
from  7  p.m.  to  9  p.m.  on  October  10, 
2000,  in  SilvOT  City,  New  Mexico;  and 
October  11,  2000,  in  Bisbee,  Arizona. 
The  comment  period  for  this  proposal  is 
now  reopened  imtil  October  27,  2000. 
Comments  must  be  received  by  the 
closing  date.  Any  comments  that  are 
received  after  the  closing  date  may  not 
be  considered  in  the  final  decision  on 
the  proposal. 

ADDRESSES:  The  public  hearings  will  be 
held  at  Light  Hall  Auditorium,  Western 
New  Mexico  University,  1000  College 
Street,  Silver  City,  New  Mexico;  and 
Bisbee  High  School  Auditorium,  School 
Terrace  Road  (south  of  Highway  92), 
Bisbee,  Arizona.  Written  comments 
should  be  sent  to  the  Field  Sufwrvisor, 
U.S.  Fish  and  Wildlife  Service,  2321  W. 
Royal  Palm  Road,  Suite  103,  Phoenix, 
Arizona  85021.  Comments  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment,  diuing 
normal  business  hours  at  the  above  Fish 
and  Wildlife  Service  address. 


FOR  FURTTHBI  WTOnMATWIi  CONTACT: 
Jeffrey  A.  Humphrey,  at  the  above 
address  (602-640-2720). 
SUPPLCMENTARY  MFOfMATION: 

Backgroand 

A  proposed  rule  to  list  Chiricahua 
leopard  frog  [Rana  chiriaihuensis)  as 
threatened  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended 
(Act)was  published  in  the  Federal 
Register  on  June  14,  2000  (65  FR  37343). 
The  Chiricahua  leopard  frog  is  now 
absent  from  many  historical  localities 
and  numerous  mountain  ranges,  valleys, 
and  drainages  within  its  former  range. 
In  areas  where  it  is  present,  populations 
are  often  few,  small,  and  widely 
scattered.  Known  threats  include  habitat 
alteration,  destruction,  and 
fi-agmentation;  predation  by  normative 
organisms;  and  disease.  Problems 
associated  with  small  population 
numbers  and  size,  and  adverse  effects 
from  water-borne  contaminants  may 
also  threaten  the  species. 

Concurrently  with  publication  of  the 
proposed  rule  to  list  the  Chiricahua 
leopard  frt>g  as  threatened,  we 
published  a  proposed  special  rule  under 
4(d)  of  the  Act  to  amend  regulations  at 
50  CFR  17.84.  The  special  rule  stated 
that  "incidental  take  of  the  Chiricahua 
leopard  frog  will  not  be  considered  a 
violation  of  section  9  of  the  Endangered 
Species  Act  of  1973,  as  amended  (Act), 
if  it  results  from  livestock  use  of  or 
maintenance  activities  at  livestock  tanks 
located  on  private  or  tribal  lands."  The 
intent  of  the  special  rule  was  to 
encoiuBge  continued  conservation  of 
Chiricahua  leopard  frog  habitat  in 
livestock  tanks  on  aU  non-Federal  lands, 
rather  than  limiting  the  conservation 
incentive  to  just  private  and  trib^  lands. 

Incidental  take  of  Chiricahua  leopard 
frogs  during  operations  and 
maintenance  of  livestock  tanks  on 
Federal  lands  will  be  reviewed  under 
the  section  7  consultation  process. 

Clarification  of  Special  Rule 

3.  We  propose  to  amend  50  CFR  17.84 
by  adding  paragraphs  to  read  as  follows: 

$17.84    Special  rulee-vertabrates 

***** 

(1)  What  species  are  covered  by  this 
special  rule? 

(i)  Chiricahua  leopard  frog  {Rana 
chiricahuensis). 

(2)  What  activities  are  prohibited? 

(i)  Except  as  noted  in  paragraph  (3)  of 
this  section,  all  prohibitions  of  §  17.31 
will  apply  to  the  Chiricahua  leopard 
frog. 

(3)  What  activities  are  allowed  on 
non-Federal  land? 
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(i)  Incidental  take  of  the  Chiricahua 
leopard  firog  will  not  be  considered  a 
violation  of  section  9  of  the  Endangered 
Species  Act  of  1973,  as  amended  (Act), 
if  it  residts  from  livestock  use  of,  or 
maintenance  activities  at,  livestock 
tanks  located  on  any  non-Federal  lands. 
A  livestock  tank  is  defined  as  an 
existing  or  future  impoundment  in  an 
ephemeral  drainage  or  upland  site 
constructed  primarily  as  a  watering  site 
for  livestock. 

Cominents  Solicited 

Pursuant  to  50  CFR  424.16(c)(2),  we 
may  extend  or  reopen  a  comment  period 
upon  finding  that  there  is  good  cause  to 
do  so.  Full  participation  of  the  affected 
public  in  the  species  listing  process, 
allowing  us  to  consider  the  best 
scientific  and  commercial  data  available 
in  making  a  final  determination  on  the 
proposed  action,  is  deemed  as  siifficient 
cause.  Additionally,  this  reopened 
comment  period  will  allow  die  public  to 
consider  and  comment  on  the 
clarification  of  the  special  nde  provided 
in  this  notice. 

Section  4(b)(5)(E)  of  the  Act,  as 
amended  (16  U.S.C.  1531  et  seq.), 
requires  that  a  public  hearing  be  held  if 
it  is  requested  within  45  days  of  the 
publication  of  a  proposed  ride.  In 
response  to  11  such  requests,  we  will 
hold  two  public  hearings  (see  DATES  and 
ADDRESSES). 

Anyone  wishing  to  make  an  oral 
statement  for  the  record  is  encouraged 
to  provide  a  written  copy  of  their 
statement  and  present  it  at  the  start  of 
the  hearing.  In  the  event  there  is  a  large 
attendance,  the  time  allotted  for  oral 
statements  may  have  to  be  limited.  Oral 
and  written  statements  receive  equal 
consideration.  There  are  no  limits  to  the 
length  of  written  comments  presented  at 
the  hearings  or  mailed  to  the  Fish  and 
Wildlife  Service. 

The  current  comment  period  on  this 
proposal  closes  on  September  12,  2000. 
In  order  to  acconunodate  public 
hearings,  the  Service  reopened  the 
public  comment  period.  Written 
comments  may  now  be  submitted  until 
October  27,  2000,  to  our  office  in  the 
ADDRESSES  section. 

Author 

The  primary  author  of  this  notice  is 
James  Rorabaiigh  (see  ADDRESSES). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16  U.S.C. 
1531-1544). 


Dated:  September  14,  2000. 

Nancy  M.  Kaufinan, 

Regional  Director,  Region  2,  Fish  and  Wildlife 
Service. 

[FR  Doc.  00-24757  Filed  9-2&-00;  8:45  am] 

BKUNQ  CODE  4310-S5-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  600 

[I.D.  091800q 

Magnuaon-Stevans  Act  Proviaiona; 
Ganerai  Proviaiona  for  Domaatic 
Fiahariaa;  Applicationa  for  Examptad 
nshing  Parmita  (EFPa) 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notification  of  a  proposal  for 
EFPs  to  conduct  experimental  fishing; 
request  for  comments. 

SUMMARY:  NMFS  announces  that  the 
Administrator,  Northeast  Region,  NMFS 
(Regional  Administrator),  has  made  a 
preliminary  determination  to  issue  EFPs 
to  conduct  experimental  fishing 
operations  otherwise  restricted  by  the 
regulations  governing  the  fisheries  of 
the  Northeastern  United  States.  The 
New  England  Aquarium  Conservation 
Department  (NEACDXrequested  an  EFP 
to  conduct  a  Juvenile  Lobster  Trap 
Survey  in  the  Gidf  of  Maine  (Juveiule 
Lobster  Trap  Siuvey).  This  recruitment 
survey  could,  if  geographically 
comprehensive,  serve  as  an  indicator  for 
stock  status  and  could  provide  stock 
size  estimates  for  subsequent  years. 
Regulations  imder  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  provisions  require  publication  of 
this  notification  to  provide  interested 
parties  the  opportunity  to  comment  on 
the  proposed  experimental  fisheries. 
DATES:  Comments  on  this  notice  must  be 
received  by  October  12,  2000. 

ADDRESSES:  Written  comments  shoidd 
be  sent  to  Patricia  A.  Kurkul,  Regional 
Administrator,  NMFS,  Northeast 
Regional  Office,  1  Blackburn  Drive, 
Gloucester,  MA  01930.  Mark  the  outside 
of  the  envelope  "Comments  on  the  EFP 
Proposal."  Comments  may  also  be  sent 
via  facisimile  (fax)  to  (978)  281-9135. 
Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  the  Intranet. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Bonnie  Van  Pelt,  Fishwy  Management 
Specialist,  978-281-9244. 


SUPPt.EMENTARY  MFORMATKM:  The 

Adantic  States  Marine  Fisheries 
Commission  has  identified  the  need  for 
regional  baseline  information  on  the 
American  lobster  (Homarus  americanus) 
resource  as  a  priority  item  in  its  most 
recent  list  of  research  needs  for  the 
lobster  fishery.  Data  on  juvenile  lobster 
abundance  is  critical  for  effective  and 
pro-active  management  of  this  valuable 
species. 

The  framework  of  this  survey  was 
developed  by  the  Canadian  Department 
of  Fisheries  and  Oceans  Science  Branch 
for  its  Gulf  of  St.  Lawrence  Fisheries 
Management  Region.  Its  program  has 
been  implemented  and  can  be  readily 
adapted  to  the  Gulf  of  Maine  (GOM). 
Canadian  response  to  this  survey  has 
been  extremely  supportive  since  this 
coidd  lead  to  transboundary  sampling 
projects  in  the  future,  where  Canadian 
and  U.S.  fishermen  would  conduct  a 
survey  throughout  the  entire  GOM. 

Existing  siuvey  programs,  whether 
they  be  fishery-dependent  or 
independent,  are  limited  and  prevent 
resource  managers  from  obtaining  a 
holistic  view  of  growth  and  recruitment 
throughout  the  dynamic  GOM 
ecosystem.  In  addition,  the  data  are 
housed  at  various  institutions  and 
entered  in  a  variety  of  formats, 
impeding  accessibility  and/or 
transferability  to  resovuce  managers  or 
interest  groups  in  the  reeion. 

These  gaps  in  data  coUection  were 
identified  at  the  1999  U.S./Canadian 
Lobster  Summit  in  in  Rockland,  ME, 
where  over  200  fishermen,  scientists, 
and  resoiuce  managers  met  to  define  a 
strategy  to  increase  the  understanding  of 
lobster  stock  status  through  enhanced 
industry  involvement.  The  forum 
participants  agreed  that  there  is  a  need 
to  improve  the  current  assessment  and 
management  process  through 
collaboration  between  industry  and 
scientists.  The  recommendations 
emerging  from  Lobster  Summit  m  fell 
into  five  general  categories:  (1)  Build 
trust  between  scientists  and  the  fishing 
industry,  (2)  Increase  collaboration 
between  scientists  and  fishermen  to 
improve  data  collection  and  the 
dissemination  of  information,  (3) 
Expand  the  scope  and  breadth  of  the 
models  used  to  assess  the  health  of 
lobster  stocks,  (4)  Identify  specific  data 
needs,  and  (5)  Improve  management 
decisions.  Branded  industry 
participation  in  data  collection  was 
considered  a  cost-effective  strategy  to 
implement  some  of  these 
recommendations. 

The  proposed  Juvenile  Lobster  Tn^ 
Siuvey  is  a  cooperative  effort  among  the 
NEAQ),  Maine  Department  of  Marine 
Resources,  the  Massachusetts  Division 


of  Marine  Fisheries,  the  New  Hampshire 
Department  of  Fish  and  Game,  NMFS, 
the  Maine  Lobstermen's  Association,  the 
DownEast  Lobstermen's  Association,  the 
Massachusetts  Lobstermen's 
Association,  the  South  Shore  Lobster 
Fishermen's  Association,  the  Boston 
Harbor  Lobstermen's  Cooperative,  and 
the  Adantic  Of&hore  Lobstermen's 
Association  to  more  regularly  involve 
fishermen  in  the  data  collection  process 
and  to  create  a  regional  picture  of  the 
lobster  resource  with  the  ultimate  goal 
of  helping  to  improve  lobster  stock 
assessment  models. 

The  Juvenile  Lobster  Trap  Survey  is  a 
pilot  project  that  will  take  place  from 
the  fell  2000  through  the  fall  2001 
lobster  fishing  season.  The  number  of 
participants  coordinated  by  the  NEACD 
will  be  limited  to  approximately  25 
fishermen  from  Massachusetts  and  New 
Hampshire.  The  survey's  co-principal 
investigators  will  monitor  the  quality  of 
the  data  collection  by  making  site  visits 
and  maintaining  open  communication 
among  all  of  the  participants.  If 
successful,  the  collaboration  will  seek 
funding  and  EFPs  to  continue  the 
survey  on  an  annual  basis  to  increase 
both  fishermen's  participation  and  the 
geographical  scope  of  the  survey. 

Fishermen  collecting  data  under  this 
exemption  will  be  subject  to  the 
following  guidelines: 

1.  A  minimum  of  two  and  a  maximum 
of  six  experimental  traps  per  participant 
will  have  disabled  escape  vents. 

2.  The  test  traps  (both  experimental 
and  control)  are  included  in  the 
participant's  normal  set  and  will  not 
exceed  trap  number  limits. 

3.  The  survey  will  be  limited  in  scope 
by  requiring  participants  to  collect  data 
only  in  their  declared  management 
areas. 

4.  The  survey  will  be  limited  in 
duration,  ranging  from  late  summer 
2000  to  exacdy  12  months  from  the  start 
date. 

5.  The  experimental  traps  are 
standard  lobster  traps  widi  the  escape 
vent  blocked  by  the  following  methods: 
Standard  lobster  wire  mesh  attached  by 
biodegradable  hog  rings,  a  wooden  lath 
tied  over  the  vents,  or  twine  laced  to 
obscure  the  vents.  The  use  of  these 
biodegradable  materials  ensures  that,  if 
the  escape  vent  opening  is  also  the 
escape  panel,  it  will  allow  lobsters  to  get 
out  of  ^ost  traps. 

6.  Each  test  trap  (including  the 
expmimental  and  control  traps)  will  be 
marked  with  a  unique  tag  depicting  its 
scientific  purpose. 

7.  Following  data  collection,  all 
sublegal-sized  and  illegal  (egg-bearing, 
v-notdied)  lobsters  caught  in  any  test 
trap  will  be  released  immediately. 


8.  All  incidental  catch  will  be 
handled  carefully  and  immediately 
returned  to  sea  to  decrease  mortality. 

9.  Participants  shall  not  have  prior 
lobster  violations/convictions  for  short 
lobsters  or  for  possession  of  berried 
(lobster-carrying  eggs)  or  scrubbed  (i.e., 
illegal  removal  of  eggs)  females. 

Any  infraction  oftnese  conditions  or 
any  violation  of  any  marine  resources 
laws  would  be  grounds  for  the 
immediate  revocation  of  the  EFP. 

At  the  end  of  each  month, 
participating  fishermen  will  send  their 
data  in  a  postage-paid,  return-addressed 
envelope  to  the  NEACD.  Upon  the  first 
data  mailing,  fishermen  will  also  fill  out 
an  information  card  providing  a  detailed 
description  of  their  traps,  including  trap 
type,  dimensions,  twine  type,  hoop 
sizes,  entry  hoop  diameter,  and  number 
of  escape  vents. 

The  data  will  be  entered  by  university 
interns  at  the  NEACD  into  a 
transferable,  user-friendly  database.  A 
steering  committee  consisting  of  leading 
lobster  stock  assessment  scientists, 
including  NMFS'  Northeast  Fisheries 
Science  Center  scientists  and  fishermen 
from  the  United  States  and  Canada,  will 
work  with  the  co-principal  investigators 
to  monitor  how  the  data  are  stored,  to 
decide  on  the  format  of  the  summary 
reports  that  will  be  made  available  to 
the  public,  and  to  evaluate  the  survey. 
The  NEACD  and  the  steering  committee 
will  be  responsible  only  for  housing  the 
data,  and  not  for  data  analysis.  This 
survey  is  to  supply  baseline  data  to 
fishing  associations  and  resource 
managers  so  that  they  can  analyze  the 
data. 

This  survey  would  target  both  legal 
and  sub-legal  sized  lobsters.  Bycatdi  of 
Jonah  crab,  red  crab,  rock  crab,  black  sea 
bass  and  conger  eel  is  anticipated.  The 
proposal  projects  low  incidence  of 
bycatch  and  low  mortality  rates  for  each 
specified  bycatch  species. 

EFPs  would  be  issued  to  all  Federal 
fishery  permit  holders  who  use  the 
experimental  traps,  whether  in  state  or 
Federal  waters,  and  will  exempt  them 
from  the  requirement  under  § 
697.21(c)(l)(i)  and  (ii)  that  all  lobster 
traps  must  contain  at  least  one  escape 
vent  Mrith  a  minimnm  size  of  1-15/16 
inches  (4.9  cm)  by  5-3/4  inches  (14.6 
cm)  or  two  circular  vents  that  must  be 
at  least  2-7/16  inches  (6.2  cm)  in 
diameter. 
Audiorlty:  16  U.S.C.  1801  et  seq. 
Dated:  September  21,  2000. 
Bruce  C  Morriiaad, 
Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-24855  Filed  9-26-00;  8:45  am] 
iooac»i»4»« 


DEPARTMEMT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Aominiairaiion 

50  CFR  Part  648 

p.D.  091800K] 

Mid-Atlantic  Flahary  Managamant 
CouncH;  Public  llaarlnga 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Public  hearings,  request  for 

comments. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council  (Council)  and  the 
Adantic  States  Marine  Fisheries 
Commission  (ASMFC)  will  hold  public 
hearings  to  allow  for  input  on  the  public 
hearing  draft  of  Amendment  13  to  the 
Siunmer  Flounder,  Scup,  and  Black  Sea 
Bass  Fishery  Management  Plan  (FMP). 
This  amendment  vvill  detail  the  fishing 
impacts  to  summer  flounder,  scup,  and 
black  sea  bass  essential  fish  habitat 
(EFH)  to  bring  the  FMP  into  compliance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act),  as  amended  by 
the  Sustainable  Fisheries  Act  (SFA). 
This  amendment  will  also  provide  the 
information  and  analyses  necessary  to 
implement  a  state  system  of 
conservation  equivalency  for  the 
recreational  fishery  of  summer  flounder 
to  achieve  the  annual  recreational 
harvest  limit. 

DATES:  Written  comments  will  be 
accepted  until  October  30,  2000.  The 
hearings  will  be  held  in  October.  For 
specific  dates  and  times,  see 
SUPPLEMENTARY  MFORMATKM. 

ADDRESSES:  Send  comments  to  Daniel  T. 
Furlong,  Executive  Director,  Mid- 
Adantic  Fishery  Management  CouncU. 
300  S.  New  Street,  Dover.  DE  19904,  or 
John  Ehmnigan,  Executive  Director, 
Adantic  States  Marine  Fisheries 
Commission,  1444  Eye  Street,  NW,  Suite 
304,  Washington.  DC  20005. 

The  hearings  will  be  held  in 
Massachusetts,  Rhode  Island,  New  York, 
New  Jersey,  Maryland,  and  North 
Carolina.  For  specific  locations,  see 
SUPPLEMENTARY  iVORHATION. 

FOR  FURTHER  — 'ORMATION  CONTACT: 
Daniel  T.  Furlong,  Executive  Director. 
Mid-Atlantic  Fishery  Management 
Council.  302-674-2331,  ext  19,  or  John 
Dimnigan,  Executive  Director,  Adantic 
States  Marine  Fisheries  Commission, 
202-289-6400.  exL  304. 
SUPPLBtENTARY 
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Background 

Amendment  13  to  the  FMP,  prepared 
by  the  Coimcil  in  consultation  with  the 
ASMFC,  is  intended  to  manage  the 
summer  flounder  fishery  pursuant  to  the 
Magnuson-Stevens  Act.  The  piupose  of 
this  amendment  is  to  bring  the 
disapproved  EFH  portions  of 
Amendment  12  into  compliance  with 
the  Magnuson-Stevens  Act,  as  amended 
by  the  SFA,  and  to  implement  state 
conservation  equivalency  for  the 
recreational  summer  flounder  fishery. 
Although  state  conservation 
equivalency  has  been  used  for  fishing 
years  1999  and  2000,  it  has  been 
implemented  only  as  an  interim 
measiu«.  The  Coimcil  and  ASMFC  must 
amend  the  current  FMP  to  use  state 
conservation  equivalency  as  a  standard 
tool  to  regulate  the  sununer  flounder 
coastwide  recreational  harvest  limit 
beginning  in  2001.  Six  possible 
alternatives  to  achieving  the  coastwide 
recreational  harvest  limit  include: 

1.  A  system  that  allows  the  Council 
and  ASMFC  to  decide  on  an  annual 
basis  whether  to  (a)  allow  states  to 
develop  state-specific  conservation 
equivalent  management  measures  that 
resiUt  in  the  same  constraint  on 
landings  as  the  coastwide  measures,  or 
(b)  specify  coastwide  measures  to 
achieve  the  coastwide  recreational 
harvest  limit  (Preferred  Alternative). 

2.  A  system  in  which  three  subregions 
of  the  coast  develop  region-specific 


measiu^s  to  achieve  the  coastwide 
recreational  harvest  limit  (Non-preferred 
Alternative  1). 

3.  A  system  where  states  in  each 
subregion  use  subregional  data  to 
develop  state-specific  minimum  size 
limits,  possession  limits,  and  closed 
seasons  to  achieve  the  coastwide 
recreational  harvest  limit  (Non-preferred 
Alternative  2). 

4.  State-by-state  allocation  of  the 
coastwide  recreational  harvest  limit 
(Non-preferred  Alternative  3). 

5.  Coastwide  management  measures 
to  achieve  the  coastwide  recreational 
harvest  limit  (No  action.  Non-preferred 
Alternative  4). 

6.  A  system  like  the  one  currently  in 
place  under  the  interim  rule  where  each 
state  can  choose  either  a  coastwide 
measure  or  equivalent  measures  to 
achieve  the  coastwide  recreational  limit 
(Non-preferred  Alternative  5). 

The  Council  and  ASMFC  are 
requesting  public  input  on  all  of  the 
alternatives.  These  alternatives  are 
discussed  in  further  detail  in  the  public 
hearing  draft  of  Amendment  13. 

Dates,  Times,  and  Locations  of  Hearings 

1.  Tuesday,  October  10,  2000,  7-10 
p.m. — Sanderling  Inn  Resort  and 
Conference  Center,  1461  Duck  Road, 
Duck,  NC;  telephone  252-449-6664. 

2.  Wednesday,  October  18,  2000,  7-10 
p.m. — Carousel  Hotel,  118th  Street, 


Ocean  City,  MD;  telephone  410-524- 
1000. 

3.  Thursday,. October  19,  2000,  7-10 
p.m. — Holiday  Inn,  Route  37-290  State 
Highway,  Toms  River,  NJ;  telephone 
732-244-4000. 

4.  Thursday,  October  26,  2000,  7:30- 
10:00  p.m.— NYSDEC  Division  of 
Marine  Resources,  205  Belle  Meade 
Road,  E.  Setauket,  NY;  telephone  631- 
444-0453. 

There  will  be  an  additional  two 
hearings  (one  in  Massachusetts  and  one 
in  Rhode  Island)  at  a  location  and  time 
yet  to  be  determined  by  ASMFC.  When 
this  decision  is  made,  NMFS  will  issue 
an  additional  notification  in  the  Federal 


Notices 


The  hearings  will  be  tape  recorded, 
and  the  tapes  will  be  filed  as  the  official 
transcript  of  the  hearings. 

Special  Accommodations 

The  hearings  are  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  at  the  Coimcil,  telephone 
302-674-2331,  ext.  18,  at  least  5  days 
prior  to  the  hearing  date. 

Dated:  September  22,  2000. 
Bruce  C  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-24854  Filed  9-26-00;  8:45  am] 
BNJJNQ  COOE  3S1042-8 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marfcotlng  Sarvto* 
[Dociwt  No.  CN-00-007] 

Notice  Of  RaquMl  for  Extrnwlon  and 
Ravlalon  of  a  Currantly  Approvad 
Information  Cdlactlon 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  this  notice 
announces  the  Agricultiiral  Marketing 
Service's  (AMS)  intention  to  request  an 
extension  for  and  revision  to  a  currenUy 
approved  information  collection  for 
Cotton  Classing,  Testing,  and  Standards. 
DATES:  Comments  on  this  notice  must  be 
received  by  November  27,  2000,  to  be 
assured  of  consideration. 
ADOmONAL  MF0RMAT10N  OR  COMMENTS: 
Comments  may  be  mailed  to  USDA, 
AMS,  Cotton  Programs.  1400 
Independence  Avenue,  SW.,  Stop  0224, 
Room  2641-S,  Washington  DC  20250- 
0224.  All  comments  received  will  be 
available  for  public  inspection  at  this 
address  during  the  hours  8  a.m.  to  4 
p.m.  Monday  through  Friday. 
SUPPLEMENTARY  MF0RMAT10N: 

Title:  Cotton  Classing.  Testing,  and 
Standards 

OMB  Number:  0581-0008. 

Expiration  Date  of  Approval:  July  31, 
2001. 

Type  of  Request:  Extensicm  and 
revision  of  a  cuiiently  approved 
information  collection. 

Abstract:  Information  solicited  is  used 
by  the  USDA  to  administOT  and 
supervise  activities  associated  with  the 
classification  or  grading  of  cotton, 
cotton  linters.  and  cottnueed  based  on 
official  USDA  Standards.  The 
infcxmation  requires  penonal  data,  such 
as  nmne,  type  of  business,  address,  and 


description  of  classification  services 
requested.  These  programs  are 
conducted  imder  the  United  States 
Cotton  Standards  Act  (7  U.S.C.  51b),  the 
Cotton  Statistics  and  Estimates  Act  of 
1927  (U.S.C.  473c),  and  the  Agricultural 
Marketing  Act  of  1946  (7  U.S.C.  1622h). 

The  information  collection 
requirements  in  this  request  are 
essential  to  carry  out  the  intent  of  the 
Acts  and  to  provide  the  cotton  industry 
the  type  of  information  they  need  to 
make  sound  business  decisions.  The 
information  collected  is  the  minimum 
required.  Information  is  requested  from 
growers,  cooperatives,  merchants, 
manufactiuers,  and  other  government 
agencies. 

The  information  collected  is  used 
only  by  authorized  employees  of  the 
USDA,  AMS.  The  Cotton  Industry  is  the 
primary  user  of  the  compiled 
information  and  AMS  and  other 
government  agencies  are  secondary 
users. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.07  (119/1697) 
hours  per  response. 

Respondents:  Cotton  merchants, 
warehouses,  and  gins. 

Estimated  Nuirdter  of  Respondents: 
797. 

Estimated  Number  of  Responses  per 
Respondent:  2.13  (1697/797). 

Estimated  Total  Annual  Burden  on 
Respondents:  119  Hours. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  the 
agencj^s  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhanne  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  fnms  of  information  technology. 
Comments  may  be  sent  to  Darryl  W. 
Earnest,  Assistant  Associate  Deputy 
Admioistrator,  Cotton  Programs,  AMS, 
USDA  1400  Independence  Avenue,  SW, 
Stop  0224,  Roam  2641-S,  Washington, 
DC  20250.  All  comments  received  wrill 
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be  available  for  public  inspection  during 
regular  business  hours  at  the  same 
address.  All  responses  to  this  notice  will 
be  summarized  and  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record. 

Dated:  September  21,  2000. 
NoniuMcDill, 

Acting  Deputy  Administrator,  Cotton 
Programs. 

[FR  Doc.  00-24777  Filed  9-26-00;  8:45  am] 
aaUNQ  COOC  M10-02-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haatti  Inapactlon 
Sarvica 

[Dociwt  No.  00-091-1] 

Sacralary's  Advlaory  Commltlaa  on 
Foraign  Animal  and  Poultry  DIaaaaaa; 
Notica  of  Sollcttatlon  for  Mambarahlp. 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service  USDA. 
ACTION:  Notice  of  solicitation  for 
membership 

SUMMARY:  We  are  giving  notice  that  the 
Secretary  anticipates  renewing  the 
Advisory  Committee  on  Foreign  Animal 
and  Poultry  Diseases  for  a  2-year  period. 
The  Secretary  is  soliciting  nominations 
for  membership  for  this  Committee. 
DATES:  Consideration  will  be  given  to 
nominations  received  on  or  before 
November  13,  2000. 
ADDRESSES:  Nominations  should  be 
addressed  to  the  person  listed  under  TOR 
FURTHER  MFORMATION  CONTACT. 
FOR  FURTHER  MFORMATION  CONTACT:  Dr. 
Joe  Annelli,  Chief  Staff  Veterinarian, 
Emeigency  Programs,  VS,  APHIS.  4700 
River  Road  Unit  41,  Riverdale,  MD 
20737-1231;  (301)  734-8073. 
SUPPLEMENTARY  MFORMATION:  The 
Secretary's  Advisory  Committe  on 
Foreign  Animal  and  Poidtry  Diseases 
(the  Conunittee)  advises  die  Secretary  of 
Agriculture  on  actions  necessary  to  keep 
foreign  diseases  of  livestock  and  poiUtry 
from  being  introduced  into  the  United 
States.  In  addition,  the  Committee 
advises  on  contingency  planning  and  on 
mnfntnifiing  a  State  of  preparedness  to 
deal  with  these  diseases,  if  introduced. 
The  Committee  Chairperson  and  Vice 
Chairperson  shall  be  elected  by  the 
Conunittee  from  among  its  members. 
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Terms  will  expire  for  the  current 
members  of  the  Committee  in  December 
2000.  We  are  soliciting  nominations 
firom  interested  organizations  and 
individuals  to  replace  members  on  the 
Conmiittee.  An  organization  may 
nominate  individuals  from  within  or 
outside  its  membership.  The  Secretary 
will  select  members  to  obtain  the 
broadest  possible  representation  on  the 
Committee,  in  accordance  with  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.)  and  U.S.  Department  of 
Agriculture  (USDA)  Regulation  1041-1. 
Equal  opportimity  practices,  in  line 
with  USDA  policies,  will  be  followed  in 
all  appointments  to  the  Committee.  To 
ensure  that  the  recommendations  of  the 
Committee  have  taken  into  account  the 
needs  of  the  diverse  groups  served  by 
the  Department,  membership  should 
include,  to  the  extent  practicable, 
individuals  with  demonstrated  ability  to 
represent  minorities,  women,  and 
persons  with  disabilities. 

Done  in  Washington,  DC,  this  21st  day  of 
September  2000. 

Chester  A.  Gipson, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  00-24840  Filed  9-26-00;  8:45  am) 
BftUNG  C006  M10-34-4I 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapection 
Servica 

[Dodwt  No.  00-061-1] 

httamational  Sanitary  and 
PtiytoaanHary  Standard-Setting 
AcUvMea 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  and  solicitation  of 
comments. 

SUMMARY:  In  accordance  with  legislation 
implementing  the  results  of  the  Uruguay 
Round  of  negotiations  imder  the  General 
Agreement  on  Tariffs  and  Trade,  we  are 
informing  the  public  of  intematioucd 
standard-setting  activities  of  the  Office 
International  des  Epizooties,  the 
Secretariat  of  the  International  Plant 
Protection  Convention,  and  the  North 
American  Plant  Protection  Organization, 
and  we  are  soliciting  public  comment 
on  the  standards  to  be  considered. 
ADDRESSES:  Please  send  your  comment 
and  three  copies  to:  Docket  No.  00-061- 
1,  Regulatory  Analysis  and 
Development,  PPD,  APHIS,  Suite  3C03, 
4700  River  Road,  Unit  118,  Riverdale, 
MD  20737-1238. 

Please  state  that  your  comment  refers  to 
Docket  No.  00-061-1. 


You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue, 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  Greifer,  Director,  Trade  Support 
Team,  International  Services,  APHIS, 
room  1132,  South  Building,  14th  Street 
and  Independence  Avenue,  SW., 
Washington,  DC  20250  (202)  720-7677. 
SUPPLEMENTARY  INFORMATXM: 

The  World  Trade  Organization  (WTO) 
was  established  as  the  conunon 
international  institutional  framework  for 
governing  trade  relations  among  its 
members  in  matters  related  to  the 
Uruguay  Round  Agreements.  The  WTO 
is  the  successor  organization  to  the 
General  Agreement  on  Tariffs  and 
Trade.  U.S.  membership  in  the  WTO 
was  approved  by  Congress  when  it 
enacted  the  Uruguay  Round  Agreements 
Act  (Pub.  L.  103-465),  which  was 
signed  into  law  by  the  President  on 
December  8, 1994.  The  WTO 
Agreements,  which  established  the 
WTO,  entered  into  force  with  respect  to 
the  United  States  on  January  1, 1995. 
The  Uruguay  Roimd  Agreements  Act 
amended  title  IV  of  the  Trade 
Agreements  Act  of  1979  (19  U.S.C.  2531 
et  seq.).  Section  491  of  the  Trade 
Agreement  Act  of  1979,  as  amended  (19 
U.S.C.  2578),  requires  the  President  to 
designate  an  agency  to  be  responsible 
for  informing  the  public  of  the  sanitary 
and  phytosanitary  (SPS)  standard- 
setting  activities  of  each  international 
standard-setting  organization.  The 
designated  agency  must  inform  the 
public  by  publishing  an  annual  notice 
in  the  Federal  Register  that  provides  the 
following  information:  (1)  The  SPS 
standards  imder  consideration  or 
planned  for  consideration  by  the 
international  standard-setting 
organization;  and  (2)  for  each  SPS 
standard  specified,  a  description  of  the 
consideration  or  planned  consideration 
of  that  standard,  a  statement  of  whether 
the  United  States  is  participating  or 
plans  to  participate  in  the  considraation 
of  that  standard,  the  agenda  for  U.S. 


participation,  if  any,  and  the  agency 
responsible  for  representing  the  United 
States  with  respect  to  that  standard. 

"International  standard"  is  defined  in 
19  U.S.C.  2578b  as  any  standard, 
guideline,  or  recommendation:  (1) 
Adopted  by  the  Codex  Alimentarius 
Commission  (Codex)  regarding  food 
safety;  (2)  developed  under  the  auspices 
of  the  Office  International  des 
Epizooties  (OIE)  regarding  animal  health 
and  zoonoses;  (3)  developed  under  the 
auspices  of  the  Secretariat  of  the 
International  Plant  Protection 
Convention  (IPPC)  in  cooperation  with 
the  North  American  Plant  Protection 
Organization  (NAPPO)  regarding  plant 
health;  or  (4)  established  by  or 
developed  tmder  any  other  international 
organization  agreed  to  by  the  member 
countries  of  the  North  American  Free 
Trade  Agreement  (NAFTA)  or  the 
member  countries  of  the  WtO. 

The  President,  piusuant  to 
Proclamation  No.  6780  of  March  23, 
1995  (60  FR  15845),  designated  the 
Secretary  of  Agriculture  as  the  official 
responsible  for  informing  the  public  of 
the  SPS  standard-setting  activities  of 
Codex,  OIE,  IPPC,  and  NAPPO.  This 
responsibility  was  delegated  to  the 
United  States  Department  of 
Agriculture's  (USDA's)  Food  Safety  and 
Inspection  Service  (FSIS)  for  Codex 
activities  and  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  for  OIE, 
IPPC,  and  NAPPO  activities. 

FSIS  is  responsible  for  publishing  an 
annual  notice  in  the  Federal  Register  to 
inform  the  public  of  SPS  standard- 
setting  activities  for  Codex.  Codex  was 
created  in  1962  by  two  United  Nations 
organizations,  the  Food  and  Agriculture 
Organization  (FAO)  and  the  World 
Health  Organization.  It  is  the  major 
international  organization  for 
encouraging  international  trade  in  food 
and  protecting  the  health  and  economic 
interests  of  consumers. 

APHIS  is  responsible  for  publishing 
notice  of  OIE,  IPPC,  and  NAPPO 
activities  related  to  international 
standards  and  representing  the  United 
States  with  respect  to  these  standards. 

Following  are  descriptions  of  the  OIE, 
IPPC,  and  NAPPO  or^inizations  and  the 
standard-setting  agenda  for  each  of  these 
institutions.  Our  intent  is  to  describe  the 
agenda  that  each  of  these  organizations 
will  address  at  their  aimual  general 
sessions,  including  standards  that  may 
be  presented  for  adoption  or 
consideration,  as  well  as  other 
initiatives  that  may  be  imderway  at  the 
OIE,  IPPC,  and  NAPPO. 

OIE  Standard-Setting  Activities 

The  OIE  was  established  in  Paris, 
France,  in  1924  with  the  signing  of  an 


international  agreement  by  28  coimtries. 
It  is  currenUy  composed  of  155  member 
nations,  each  of  which  is  represented  by 
a  delegate  who,  in  most  cases,  is  the 
chief  veterinary  officer  of  that  country. 
The  WTO  has  recognized  the  OIE  as  the 
international  forum  for  setting  animal 
health  standards,  reporting  global 
animal  situations  and  disease  status, 
and  presenting  guidelines  and 
recommendations  on  sanitary  measures 
relating  to  animal  health. 

TheOIE  facilitates  intergovernmental 
cooperation  to  prevent  the  spread  of 
contagious  diseases  in  animals  through 
the  sharing  of  scientific  research  among 
its  membenrs.  The  major  functions  of  the 
OIE  are  to  collect  and  disseminate 
information  about  distribution  and 
control  of  animal  diseases  and  to  ensure 
that  scientifically  justified  standards 
govern  international  trade  in  animals 
and  animal  products.  The  OIE  aims  to 
achieve  this  through  the  development 
and  revision  of  international  standards 
for  diagnostic  tests,  vaccines,  and  the 
safe  international  trade  of  animals  and 
animal  products. 

The  OIE  provides  annual  reports  on 
the  global  distribution  of  animal 
diseases,  recognizes  disease-fi«e  status 
of  member  coimtries,  categorizes  animal 
diseases  with  respect  to  their 
international  significance,  publishes 
bulletins  on  global  disease  status  and 
timely  reviews  of  pertinent  animal 
health  issues,  and  provides  animal 
disease  control  guidelines  to  member 
coimtries. 

Positions,  policies,  and  standards 
established  by  the  OIE  can  be  adopted 
by  consensus  or  by  vote  of  the  delegates 
upon  recommendations  from  various 
commissions  and  working  groups 
within  the  OIE.  These  various 
commissions  and  working  groups 
undertake  the  initial  analysis  and 
preparation  of  draft  standiards.  Drafts  are 
then  circulated  to  member  coimtries  for 
consultation  (review  and  comment). 
Draft  standards  are  revised  accordingly 
and  then  presented  to  the  OIE  General 
Session,  which  meets  annually  every 
May,  for  review  and  adoption. 
Adoption,  as  a  general  rule,  is  based  on 
consensus  of  the  OIE  membership. 

The  next  OIE  General  Session  is 
scheduled  for  Paris,  France,  May  27- 
June  1,  2001.  The  Deputy  Administrator 
for  APHIS'  Veterinary  Services  is  the 
U.S.  delegate  to  the  OIE.  The  Deputy 
Administrator  intends  to  participate  in 
the  proceedings  and  will  discuss  or 
comment  on  APHIS's  position  on  any 
standard  up  for  adoption  in  the  event 
that  there  is  no  consensus  on  whether 
to  adopt  that  standard  The  agenda  for 
the  General  Session  is  expected  to 
include  the  following  items: 


Ck>de  Chapters  up  for  Adoption  or 
Consideration 

Revisions  to  the  following  chapters  of 
the  dlOE  Animal  Health  Code  are 
expected  to  be  presented  for  adoption  at 
the  next  General  Session. 

•  Scrapie:  Revisions  to  the  OIE  Code, 
chapter  3.3.8. 

•  Classical  swine  fever:  An  ad  hoc 
group  will  examine  possible  revisions  to 
the  OIE  Code,  chapter  2.1.13. 

•  Newcastle  disease:  An  ad  hoc  group 
will  be  formed  to  examine  possible 
revisions  to  the  OIE  Code,  chapter 
2.1.15. 

•  Diseases  of  bees:  Revisions  to  the 
OIE  Code,  chapter  3.8.1-3.8.5. 

•  Bovine  Spongiform  Encephalopathy 
(BSE):  Continued  revisions  to  OIE  Code, 
chapter  3.2.13. 

•  Bluetongue:  Revisions  to  the  OIE 
Code,  chapter  2.1.9. 

•  Paratuberculosis:  The  OIE  Code, 
chapter  3.1.6,  will  be  further  updated 
and  reviewed. 

l^ese  chapters  are  being  drafted  by 
working  groups  that  are  composed  of 
techniod  experts  nominated  by  the  OIE 
Code  Commission  by  virtue  of  their 
subject-area  expertise.  During  the  initial 
drafting  phase,  countries  and,  by 
extension,  the  public,  do  not  have  the 
opportimity  to  review  and  conmient  on 
the  standarids  being  developed. 
Countries  have  the  opportunity  to 
comment  on  standards  when  the  OIE 
makes  draft  chapters  available  for 
country  consultation,  probably 
sometime  in  October  or  November  2000. 
After  the  country  consultation  phase, 
countries'  comments  are  considered  by 
the  working  groups  and  the  Code 
Commission.  If  a  country  has  concerns 
with  a  particular  draft  standard,  the 
Commission  may  revise  that  standard 
accordingly  and  present  the  revision  for 
adoption  at  the  General  Session  in  May. 
In  the  event  that  a  country's  concerns 
regarding  a  draft  standard  are  not  taken 
into  account,  that  country  may  refuse  to 
support  the  standard  when  it  comes  up 
for  adoption  at  the  General  Session. 
However,  each  member  country  is 
obligated  to  make  science-based 
decisions  when  considering  standards 
up  fot  adoption  at  the  Genmal  Session. 
The  above  draft  standards  will  not  be 
made  available  to  the  United  States  for 
country  consultation  until  October  or 
November,  2000.  The  U.S.  positions  on 
those  standards  will  not  be  adopted 
until  after  the  draft  standards  are  made 
available  to  us.  Additional  information 
can  be  obtained  at  that  time  by 
contacting  Dr.  Michael  David,  VS, 
APHIS,  4700  River  Road  Unit  38, 
Riverdale,  MD  20737-1231;  (301)  734- 
3577;  or  e-mail: 
michael.j.david9usda.gov. 


Current  Work  Program 

■If  the  Code  Commission  determines 
that  a  new  standard  or  a  revision  of  an 
existing  standard  is  required,  the 
Commission  forms  a  working  group  of 
persons  with  expertise  in  the  area  of  the 
standard  being  considered.  It  is  the 
working  group's  responsibility  to  draft 
or  revise  the  standards  and  report  their 
progress  to  the  General  Session.  At 
present,  there  is  one  group  working  on 
each  of  the  standards  mentioned  above. 

Two  other  ongoing  working  groups 
within  the  OIE,  Wildlife  Diseases  and 
Informatics  and  Epidemiology,  are 
charged  with  providing  other  working 
groups  and  commissions  with  technical 
information  and  advice  related  to 
wildlife  and  livestock  diseases, 
including  disease  surveillance  and  risk 
analysis. 

An  ongoing  ad-hoc  group  on  anti- 
microbial resistence  is  charged  with 
looking  at  issues  such  as  the  prudent 
use  of  antibiotics  in  livestock 
production,  monitoring  the  quantities  of 
antibiotics  used  in  veterinary  medicine, 
and  the  standardization  of  laboratory 
procedures  and  the  harmonization  of 
national  systems  for  the  surveillance  of 
microbial  resistance  in  animals  and  in 
foods  of  animal  origin.  The  group  is 
developing  consensus  documents  on 
these  issues  that  will  be  distributed  to 
all  member  countries  for  consideration. 

For  current  information  on  any  of 
these  working  groups,  (including 
meeting  times  and  agendas)  contact  Dr. 
Michael  David  at  the  address  listed 
above  under  the  heading  "Code 
Chapters  up  for  Adoption  or 
Consideration." 

Other  OIE  Topics 

Two  other  major  topics  will  be 
addressed  at  the  May  2001  General 
Session.  However,  additional  standards 
for  these  topics  are  not  expected  to  be 
developed  and  presented  for  adoption  at 
the  General  Session: 

•  The  importance  of  animal  diseases 
in  public  health,  animal  health,  and 
trade. 

•  The  role  of  communication 
management  in  supporting  veterinary 
services. 

The  information  in  this  notice 
includes  all  the  information  cuirenUy 
available  to  us  on  OIE  standards 
currently  under  development  or 
consideration.  Information  on  OIE 
standards  is  available  on  the  OIE  web 
page  at  http://www.oie.int.  Further,  a 
formal  agenda  for  the  next  General 
Session  will  be  available  to  member 
coimtries  in  January  or  February  of 
2001,  and  copies  will  be  available  to  the 
public  once  die  agenda  is  published.  For 
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current  infonnation  on  meeting  times, 
working  groups,  and/or  meeting 
agendas,  or  for  information  on  ofBcial 
U.S.  participation  in  OIE  activities, 
including  U.S.  positions  on  standards 
being  considered,  contact  Dr.  Michael 
David  at  the  address  listed  above  under 
the  heading  "Code  Chapters  up  for 
Adoption  or  Consideration." 

IPPC  Standard-Settiiig  Activities 

The  IPPC  is  a  multilateral  convention 
adopted  in  1952  for  the  purpose  of 
securing  common  and  effective  action  to 
prevent  the  spread  and  introduction  of 
pests  of  plants  and  plant  products  and 
to  promote  appropriate  measures  for 
their  control.  Under  the  IPPC,  the 
imderstanding  of  plant  protection  has 
been,  and  continues  to  be,  broad, 
encompassing  the  protection  of  both 
cultivated  and  nonciiltivated  plants 
from  direct  or  indirect  injury  by  plant 
pests.  Activities  addressed  by  the  IPPC 
include  the  development  and 
establishment  of  international  plant 
health  standards,  the  harmonization  of 
phytosanitary  activities  through 
emerging  standards,  the  facilitation  of 
the  exchange  of  official  and  scientific 
information  among  countries,  and  the 
furnishing  of  technical  assistance  to 
developing  coimtries  that  are  signatories 
to  the  IPPC. 

The  IPPC  is  placed  imder  the 
authority  of  the  FAO,  and  the  members 
of  the  Secretariat  of  the  IPPC  are 
appointed  by  the  FAO.  The  IPPC  is 
implemented  by  national  plant 
protection  organizations  in  cooperation 
with  regional  plant  protection 
organizations,  the  Interim  Commission 
on  Phytosanitary  Measures  (ICPM),  and 
the  Secretariat  of  the  IPPC.  The  United 
States  plays  a  major  role  in  all  standard- 
setting  activities  under  the  IPPC  and  has 
representation  on  FAO's  highest 
governing  body,  the  FAO  Conference. 

The  United  States  became  a 
contracting  party  to  the  IPPC  in  1972 
and  has  been  actively  involved  in 
furthering  the  work  of  the  IPPC  ever 
since.  The  IPPC  was  amended  in  1979, 
and  the  amended  version  entered  into 
force  in  1991  after  two-thirds  of  the 
contracting  countries  accepted  the 
amendment.  More  recently,  in  1997, 
contracting  parties  completed 
negotiations  on  further  amendments 
that  were  approved  by  the  FAO 
Conference  and  submitted  to  the  parties 
for  acceptance.  This  1997  amendment 
updated  phytosanitary  concepts  and 
formalized  the  standaird-setting 
structure  within  the  IPPC.  The  1997 
amended  version  of  the  DPPC  will  enter 
into  force  once  two-thirds  of  the  current 
contracting  parties  notify  the  Director 


General  of  FAO  of  their  acceptance  of 
the  amendment. 

The  IPPC  has  been,  and  continues  to 
be,  administered  at  the  national  level  by 
plant  quarantine  officials  whose 
primary  objective  is  to  safeguard  plant 
resources  from  injurious  pests.  In  the 
United  States,  the  national  plant 
protection  organization  is  APHIS'  Plant 
Protection  and  Quarantine  (PPQ)  unit. 
The  steps  for  developing  a  standard 
under  the  revised  IPPC  are  described 
below. 

Step  1 

Proposals  for  a  new  international 
standard  for  phj^osanitary  measures 
(ISPM)  or  for  the  review  or  revision  of 
an  existing  ISPM  are  submitted  to  the 
Secretariat  in  the  form  of  a  discussion 
paper  accompanied  by  a  topic  or  draft 
standard.  Drafts  can  be  submitted  by 
individual  countries,  but  are  more 
commonly  submitted  by  regional  plant 
protection  organizations  CRPPO's). 
Alternately,  the  Secretariat  can  propose 
a  new  standard  or  amendments  to 
existing  standards. 

Step  2 

A  simunary  of  proposals  is  submitted 
by  the  Secretariat  to  the  ICPM.  The 
ICPM  identifies  the  topics  and  priorities 
for  standard  setting  from  among  the 
proposals  submitted  to  the  Secretariat 
and  others  that  may  be  raised  by  the 
ICPM. 

Steps 

Specifications  for  the  standards 
identified  as  priorities  by  the  ICPM  are 
drafted  by  the  Secretariat.  The  draft 
specifications  are  submitted  to  the 
Standards  Committee  for  approval/ 
amendment  and  are  subsequently  made 
available  to  members  and  RPPO's  for 
comment  (60  days).  Comment  is  by 
written  submission  to  the  Secretariat. 
Taking  into  accoiuit  the  comments,  the 
Standards  Committee  finalizes  the 
specifications. 

Step  4 

The  standard  is  drafted  or  revised  by 
a  working  group  designated  by  the 
Standards  Committee  and  in  accordance 
with  the  specifications.  The  resulting 
draft  standard  is  submitted  to  the 
Standards  Committee  for  review. 

Steps 

Draft  standards  approved  by  the 
Standards  Committee  are  disMbuted  to 
members  by  the  Secretariat  and  RPPO's 
for  consiiltation  (120  days).  Comment  is 
by  written  submission4o  the  Secretariat. 
Where  appropriate,  the  Standards 
Committee  may  establish  open-ended 
discussion  groups  as  fora  for  further 


comment.  The  Secretariat  simunarizes 
the  comments  and  submits  them  to  the 
Standards  Committee. 

Step  6 

Taking  into  accoimt  the  comments, 
the  Secretariat,  in  cooperation  with  the 
Standards  Committee,  revises  the  draft 
standard.  The  Standards  Committee 
submits  the  final  version  to  the  ICPM  for 
adoption. 


Step  7 

The  ISPM  is  established  through 
formal  adoption  by  the  ICPM  according 
to  Rule  X  of  the  Rules  of  Procedvire  of 
the  ICPM. 

Steps 

The  ISPM  is  reviewed  by  the  specified 
date  or  such  other  date  as  may  be  agreed 
upon  by  the  ICPM. 

Each  member  country  is  represented 
on  ICPM  by  »  single  delegate.  Although 
experts  and  advisers  may  accompany 
the  delegate  to  meetings  of  the  ICPM, 
only  the  delegate  or  an  authorized 
alternate  may  represent  the  United 
States  in  considering  a  standard  up  for 
approval.  Parties  involved  in  a  vote  by 
the  ICPM  are  to  make  every  effort  to 
reach  agreement  on  all  matters  by 
consensus.  Only  after  all  efforts  to  reach 
a  consensus  have  been  exhausted  may  a 
decision  on  a  standard  be  passed  by  a 
vote  of  two-thirds  of  delegates  present 
and  voting. 

Technical  experts  from  the  United 
States  have  participated  directly  in 
working  groups  and  indirectly  as 
reviewers  of  aH  IPPC  draft  standards.  In 
addition,  documents  and  positions 
developed  by  APfflS  and  NAPPO  have 
served  as  the  basis  for  many  of  the 
standards  adopted  to  date.  This  notice 
describes  each  of  the  IPPC  standards 
currently  under  consideration  or  up  for 
adoption.  Access  to  the  full  text  of  each 
standard  will  be  jivailable  electronically 
on  the  APHIS  Internet  web  page  at  http:/ 
/aphis.usda.gov/ppq/standards. 
Interested  individuals  may  review  and 
provide  comments  on  the  standards 
found  on  this  web  page. 

The  next  ICPM  meeting  is  scheduled 
for  April  2-6,  2001.  The  Deputy 
Admhiistrator  for  APHIS'  Plant 
Protection  and  Quarantine  is  the  U.S. 
delegate  to  the  ICPM.  The  Deputy 
Administrator  intends  to  participate  in 
the  proceedings  and  will  discuss  or 
comment  on  APHIS's  position  on  any 
standard  up  for  adoption  in  the  event 
that  there  is  no  consensus  on  whether 
to  adopt  that  standard.  The  provisional 
agenda  for  the  meeting  is  as  follows: 


Provisional  Agenda  for  the  Third 
Interim  Commission  on  Phjrtosanitaiy 
Measures 

1.  Opening  of  the  session 

2.  Report  by  the  chairperson 

3.  Adoption  of  the  agenda 

4.  Standard  setting  priorities 

5.  Adoption  of  international  standards  ^ 

6.  Items  arising  from  the  second  meeting 
of  the  ICPM 

6.1  Formation  of  a  standards 
committee 

6.2  Dispute  settlement  procedures 

6.3  Information  exchange 

6.4  Genetically  modified  organisms 
(GMO's),  biosafety  and  invasive 
species 

6.5  Official  control 

7.  Report  from  the  technical 
considtation  among  RPPO's 
7.1  Recognition  of  RPPO's 

8.  Work  program  for  harmonization 

8.1  Stands^d  setting 

8.2  Information  exchange 

8.3  Technical  assistance 

9.  Strategic  planning 

10.  Status  of  the  IPPC 

10.1  Acceptance  of  the  new  revised 
text 

10.2  Interim  standards 

1 1 .  Other  business 

11.1  Reporting  of  noncompliance  with 
phytosanitary  measures 

12.  Date  and  venue  of  the  next  meeting 

13.  Election  of  the  bureau 

14.  Adoption  of  the  report 

The  agenda  is  also  expected  to  include 
reports  from  various  working  groups,  as 
described  below. 

WoHdng  Group  on  Notification  and 
Noncompliance:  Under  the  Convention, 
members  have  an  obligation  to  notify 
incidents  involving  noncompliance  of 
imported  shipments  (e.g.,  certification 
deficiencies  or  pest  interceptions)  to  the 
member  concerned.  This  working  group, 
which  met  in  December  1999,  drafted  a 
standard  for  such  notifications  among 
members. 

Working  Group  on  Pest  Listing:  The 
IPPC  reqxiires  contracting  parties  to 
establish  and  update  lists  of  regulated 
pests  for  phytosanitary  certification 
purposes.  Guidelines  were  developed 
for  meeting  these  obligations  at  a 
working  group  meeting,  by  describing 
lists  of  r^gidated  pests,  their  purpose, 
and  their  relationship  to  ph)rtosanitary 
procedures.  APHIS  participated  in  the 
working  group  meeting,  which  met  in 
January  2000. 

Wmking  Group  on  Strategic  Planning 
and  Tecimical  Assistance:  This  working 
group,  which  met  in  early  March  2000, 
began  the  process  of  drafting  a  strategic 


1  Standards  that  may  be  up  for  adoption  at  the 
April  2001  general  session  are  listed  below  under 
the  heading  "Interim  Standards  CommittBe". 


plan  for  review  and  comment  by  ICPM 
members.  The  working  group's  goal  is  to 
develop  a  strategic  plan  that  will  help 
clarify  the  ICPM's  basic  functions  and 
ensure  that  the  aimual  watk  program. 
Secretariat's  activities,  and  finanrial 
investments  are  focused  on  achieving 
the  IPPC's  most  important  objectives. 
The  woricing  group  is  also  charged  with 
addressing  the  ICPM's  role  in  tedmical 
assistance.  This  wcnking  group  wiU 
meet  again  in  October  2000  to  finalize 
the  strategicplan. 

Woridng  Ooup  on  Official  Control: 
The  purpose  of  this  working  group. 
whidi  met  in  March  2000.  was  to  arrive 
at  a  more  exact  definition  of  what 
constitutes  "offidtdly  controlled"  in  the 
IPPC's  definition  of  "quarantine  pesL" 
Ambiguities  in  the  current  definition 
allow  countries  to  impose  phjrtosanitary 
measures  on  pests  that  may  already 
exist  within  their  territory,  but  are  not 
imder  internal  regulatory  controls.  This 
has  raised  concerns  about  the  use  of 
unjustified  or  discriminatory  treatments 
or  requirements  on  imports.  The 
working  gronp  developed  a  clarified 
definition  and  set  of  guidelines  to 
ensure  a  harmonized  understanding  and 
application  of  the  concept  of  "offidal 
control." 

Working  Group  on  Standards 
Corrunittee:  This  woridng  group,  which 
met  the  week  of  April  10.  2000,  will 
develop  recommendations  on  the  future 
structure  and  composition  for  the 
Standards  Committee.  Tlie  Standards 
Committee  is  called  the  Interim 
Standards  Committee  until  some  basic 
structural  dianges  are  adopted  by  the 
ICPM.  The  woridng  group  considered  a 
structure  that  is  limited  in  size  to  ensure 
high  productivity,  emphasizes  scientific 
expertise  on  the  Committee  rather  than 
geographical  representation,  and  allows 
for  adequate  participation  of  experts 
from  developing  coimtries. 

Working  Group  on  Dispute 
Settlement:  This  woridng  group  met  the 
week  of  May  9,  2000,  to  finalize  rules 
and  procedures  for  utilizing  dispute 
settlement  described  in  the  IPPC.  These 
procedures,  contained  in  Article  Xm  of 
the  Convention,  are  not  legally  binding. 
However,  members  agree  that  such 
provisions,  if  available,  may  help  reduce 
or  avoid  formal,  l^alistic.  and  costly 
disputes  in  the  WTO. 

Interim  Standards  Conunittee:  The 
Interun  Standards  Committee,  which 
met  the  week  of  May  15,  2000.  to  review 
and  redraft,  as  appropriate,  draft 
standards  that  will  be  considered  for 
adoption  in  2001.  This  Committee  will 
meet  again  in  November  2000  to 
possibly  finalize  these  draft  standards 
for  submission  to  and  adoption  by  the 
ICPM  in  April  2001.  Among  the  drafts 


to  be  reviewed  are  standards  on 
"Guidelines  for  Notification  of 
Interceptions  and  Noncompliance," 
"Guidelines  for  the  Preparation  of 
Regulirted  Pest  Lists,"  "Guidelines  on 
Official  Control,"  "Revised  Pest  Risk 
Analysis  Standard,"  and  "Guidelines  for 
the  Preparation  of  Phytosanitary 
Certificates."  The  committee  will  also 
review  revisions  to  the  "Glossary  of 
Phytosanituy  Terms." 

Working  Group  on  Wood  Packing 
Material:  Consensus  was  readied  at  the 
ICPM  meeting  in  October  1999  on 
prioritizing  the  development  of  a 
standard  on  wood  packing  material. 
This  issue  was  considered  of  high 
importance  to  all  members  that  have 
experienced  a  growing  increase  in  pest 
intCTceptions  associated  with  wood 
pecking  materials.  The  working  group, 
which  met  die  week  of  June  6,  2000, 
drafted  a  global  standard  based  on  the 
existing  regional  standard  developed  by 
NAPPO. 

Working  Group  on  GMOs  and 
Invasive  Species:  This  working  group 
met  the  vreek  of  June  13.  2000,  to 
identify  the  phytosanitary  aspects  of 
GMO's  and  to  consider  the  necessity  of 
developing  international  phytosanitary 
standards  in  this  area.  The  working 
group  wras  diarged  with:  Developing  a 
statemoit  on  the  role  of  the  IPPC  in 
a««i««ing  the  plant  pest  risk  of  (^40's 
and  the  rriadonship  between  invasive 
species  and  plant  quarantine  pests 
(pests  of  primary  concern  under  the 
IPPC);  identifying  the  roles  and 
responsibilities  of  odier  relevant  bodies 
and  any  potraitial  overl^w  with  the  role 
of  the  IPPC;  considering  the  necessity  of 
developing  international  standards 
under  the  IPPC;  identifying  the  need  for 
c^Mcity  building  in  developing 
countries  to  fulfill  their  identified  role 
under  the  IPPC;  and  developing  a  draft 
communication  strategy  to  promote  and 
darify  the  role  of  the  IPPC  in  this  ar^. 
These  points  were  all  addressed  at  the 
meeting.' 

Wor&tg  Group  on  Regulated 
Nortquarantine  Pests:  The  new  revised 
Convention  broadened  tiie  scope  of 
regulated  pests  to  indude  regulated 
nonquarantine  pests  that  are  associated 
with  {Mopagitive  materials.  These  pests 
are  regulated  due  to  their  economic 
impact  The  working  group,  wdiich  met 
the  week  of  July  3,  2000.  considered  the 
development  of  a  standard  to  guide  the 
application  of  phytosanitary  measures 
for  this  new  category  of  pests. 

Working  Group  on  Systems 
Approaches  far  Pest  Management: 
Given  the  eventual  loss  of  methyl 
bromide  as  a  quarantine  tool,  many 
countries  are  reljrtng  increasingly  on 
new  approaches  bx  reducing  pest  risks 


58042 


Federal  Register /Vol.  65.  No.  188 /Wednesday,  September  27,  2000 /Notices 


Federal  R^jster/Vol.  65,  No.  188 /Wednesday,  September  27.  2000 /Notices 


58043 


and  meeting  foreign  import 
requirements.  Systems  approaches  have 
emeiged  as  an  increasingly  popular  way 
to  certify  commodities  for  export.  A 
working  group,  which  met  the  week  of 
July  24,  2000,  considered  the 
development  of  a  standard  to  harmonize 
the  approach  used  by  countries  in 
establishing  systems  approaches  for 
export  purposes. 

VVbrlang  Group  on  Pest  Reporting: 
Under  the  IPPC,  members  have  an 
obligation  to  report  pest  outbreaks  or 
incidents  that  may  be  of  potential 
danger  to  other  members.  This  working 
group,  which  met  the  week  of 
September  12,  2000,  is  expected  to 
develop  a  standard  format  for  such 
reporting  between  members. 

Status  of  Newly  Revised  Text  of  IPPC 

The  newly  revised  Convention 
(amended  in  1997)  will  come  into  force 
once  two-thirds  of  the  contracting 
parties  deposit  their  formal  letters  of 
acceptance  with  the  Director  General  of 
FAO.  With  regard  to  U.S.  action  on  this 
matter,  on  Much  23,  2000,  the  President 
formally  transmitted  the  Revised  Text  of 
the  Convention  to  the  Senate 
recommending  review  and  consent  of 
this  amended  Convention.  Formal  U.S. 
acceptance  of  the  revised  Convention 
(i.e.,  official  U.S.  letter  of  acceptance 
deposited  with  FAO)  will  occur  once 
the  Senate  completes  its  review  and 
consent  procedure. 

IPPC  Standards  Up  for  Adoption  in 
2001 

It  is  anticipated  that  five  Standards 
will  be  considered  by  the  ICPM  for 
adoption  at  its  April  2001  meeting.  The 
United  States,  represented  by  APHIS, 
will  participate  in  the  consideration  of 
these  standards.  They  include: 

1 .  Revised  Pest  flisJc  Analysis 
Standard:  This  standard,  adopted  in 
1995,  provides  guidelines  for 
conducting  pest  risk  analyses  (PRA)  for 
quarantine  pests.  The  newly  revised 
Convention  clarifies  a  niunber  of  terms 
and  concepts  related  to  PRA. 
Consequently,  the  existing  PRA 
standard  was  updated  to  reflect  these 
changes. 

2.  Guidelines  for  the  Preparation  of 
Phytosanitary  Certificates:  This 
standard  will  gmde  members  in  the 
preparation  of  phytosanitary  certificates. 
These  certificates,  based  on  a 
standardized  format,  accompany  plant 
commodities  and  attest  that  a  given 
shipment  has  been  inspected  and  is 
foimd  to  be  free  of  quarantine  pests  and 
in  compliance  with  the  importing 
membOT's  phytosanitary  requirements. 

3.  Guidelines  for  the  Preparation  of 
Pest  Lists:  Under  the  IPPC,  members  are 


required  to  establish  and  keep  up-to- 
date  lists  of  regulated  pests  within  their 
territory.  The  purpose  is  to  keep  other 
members  informed  of  which  pests  are 
subject  to  phytosanitary  requirements, 
thereby  facilitating  the  phytosanitary 
certification  of  exports.  This  standard 
will  guide  members  in  the  development 
and  use  of  pest  Usts. 

4.  Guidelines  for  Defining  "Official 
Control":  Under  the  IPPC,  the  definition 
of  a  quarantine  pest  is  a  "pest  of 
potential  economic  importance  to  the 
area  endangered  thereby  and  not  yet 
present  there,  or  present  but  not  widely 
distributed  and  being  officially 
controlled"  The  term  "officially 
controlled"  has  been  part  of  the  IPPC 
definition  of  "quarantine  pest"  for  many 
years,  but  never  defined.  As  a  result, 
members  have  had  different 
interpretations  for  the  term,  especially 
as  it  relates  to  pests  occurring  within 
their  territory.  Ambiguities  in  the 
meaning  of  "official  control"  have 
allowed  coimtries  to  impose 
phytosanitary  measures  on  pests  that 
may  already  exist  within  their  territory 
and  are  not  under  internal  regulatory 
controls.  This  has  raised  concerns  of 
imjustified  and/or  discriminatory 
treatments  or  requirements  imposed  on 
imports.  This  standard  will  provide 
guidelines  to  ensure  a  harmonized 
understanding  and  application  of  the 
concept  of  "official  control." 

5.  Guidelines  for  Reporting 
Interception  and  Noncompliance:  Under 
the  Convention,  members  are  obligated 
to  notify  exporting  members  of 
incidents  of  noncompliance  of  imported 
shipments  (e.g.,  phytosanitary 
certification  deficiencies,  pest 
interceptions)  associated  with  their 
export  shipments.  These  guidelines  will 
clarify  the  procedures  by  which 
members  inform  each  other  of  pest 
interceptions,  certification  issues,  or 
other  irregularities  related  to  imported 
commodities  or  shipments. 

At  this  time,  it  appears  likely  that 
only  the  above  standards  will  be  . 
presented  for  adoption  at  the  next  ICPM 
meeting  in  April  2001.  The  United 
States  intends  to  support  adoption  of 
the  draft  standards  at  the  ICPM  meeting. 

APHIS  posts  draft  standards  on  its 
web  page  (http://www.aphis.usda.gov/ 
ppq/standards)  as  they  become  available 
to  us.  The  web  page  also  provides 
information  on  when  comments  on 
standards  are  due.  Additional 
infoimation  on  IPPC  standards  is 
available  on  the  FAO  web  page  at  http:/ 
/ www.ippc.int.  For  information  on 
official  U.S.  participation  in  IPPC 
activities,  including  U.S.  positions  on 
standards  being  considered,  contact 
Narcy  Klag,  Coordinator  for 


International  Phjrtosanitaiy  Standards, 
PPQ,  APHIS,  USDA,  4700  River  Road, 
Unit  140,  Riverdale,  MD  20737;  e-mail: 
narcy.g.klag@usda.gov. 

NAPPO  Standard-Setting  Activities 

NAPPO,  a  regional  plant  protection 
organization  created  in  1976  under  the 
IPPC,  coordinates  the  efforts  among 
Canada,  the  United  States,  and  Mexico 
to  protect  their  plant  resources  from  the 
entry,  establishment,  and  spread  of 
harmful  plant  pests,  while  facilitating 
intra-and  inter-regional  trade. 

NAPPO  conducts  its  business  through 
panels  and  annual  meetings  held  among 
the  three  member  countries.  The 
NAPPO  Executive  Conunittee  charges 
individual  panels  with  the 
responsibility  for  drawing  up  proposals 
for  NAPPO  positions,  policies,  and  ^ 
standards.  These  panels  are  made  up  bf 
representatives  from  each  member 
coimtry  who  have  scientific  expertise 
related  to  the  policy  or  standard  being 
considered. 

Proposals  drawn  up  by  the  individual 
panels  are  cimdated  for  review  to 
government  and  industry  officials  in 
Canada,  Mexico,  and  the  United  States, 
who  may  suggest  revisions.  In  the 
United  States,  draft  standards  are 
circulated  to  industry.  States,  and 
various  government  agencies  for 
consideration  and  comment.  The  draft 
standards  are  posted  on  the  Internet  at: 
http://www.aphis.usda.gov/ppq/ 
standards.  Interested  persons  may 
submit  comments  via  this  web  page. 
Once  revisions  are  made,  the  proposal  is 
sent  to  the  NAPPO  working  group  and 
the  NAPPO  standards  panel  for 
technical  reviews  and  then  to  the 
Executive  Committee  for  final  approval, 
which  is  granted  by  consensus. 

The  annual  NAPPO  meeting  is 
scheduled  for  October  17-18,  2000,  in 
San  Diego,  CA.  The  Executive 
Committee  meeting  will  take  place  on 
October  15,  and  a  special  session  will  be 
held  on  October  16,  where  industry 
groups  can  bring  issues  to  the  attention 
of  the  Executive  Committee.  The  Deputy 
Administrator  for  APHIS'  Plant 
Protection  and  Quarantine  is  the  U.S. 
member  of  the  Executive  Committee. 
The  Deputy  Administrator  intends  to 
participate  in  the  proceedings  and  will 
discuss  or  comment  on  APHIS's 
position  on  any  standard  up  for 
adoption  in  the  event  that  there  is  no 
consensus  on  whether  to  adopt  that 
standard.  The  agenda  for  the  meeting 
will  include  the  following  items  related 
to  standard  setting: 


Standards  up  for  Adoption  or 
Consideration: 

•  Guidelines  for  Preclearance 
Programs:  This  standard  revises  the 
current  standard  to  include,  among 
other  things,  procedures  for  phasing  out 
preclearance  programs.  The  United 
States  intends  to  support  adoption  of 
the  draft  standard  at  the  NAPPO 
meeting  in  October. 

Updates  on  NAPPO  Panel  Activities 

Working  panels  will  report  their 
progress  to  the  Executive  Committee. 
Information  on  panel  assignments, 
updates  on  activities,  and  updates  on 
meeting  times  and  locations  can  be 
obtained  frtjm  the  NAPPO  home  page  at 
http://www.nappo.org  or  by  contacting 
Narcy  Klag,  Coordinator  for 
International  Phytosanitary  Standards, 
PPQ,  APHIS,  USDA,  4700  River  Road, 
Unit  140,  Riverdale,  MD  20737;  e-mail: 
narcy.g.klag@usda.gov. 

The  following  is  a  siunmary  of  current 
panel  charges  as  they  relate  to  the 
ongoing  development  of  standards: 

Accreditation  Panel  (Laboratory 
Accreditation) 

•  Develop  a  form  for  commodity- 
specific  panels  to  use  to  develop  an 
inventory  of  laboratory  tests,  analyses, 
and  identification  done  in  support  of 
plant  health  regulatory  activities. 

Accreditation  Panel  (Inspector 
Accreditation) 

•  Work  towards  implementing  the 
conditions  of  this  standard  by  April  1, 
2001.  Written  progress  report  to  be 
given  to  the  Executive  Committee  at  its 
meeting  on  October  15,  2000. 

Biological  Control  Panel 

•  Finalize  the  standard,  "Guidelines 
for  Petition  for  Import  and  Release  of 
Nonnative  Entomophagous  Agents  for 
the  Biological  Control  of  Pests."  This 
has  gone  through  the  coimtry 
consultation  phase,  and  comments  are 
now  being  reviewed  and  incorporated 
whme  appropriate.  A  procedure  to 
conduct  post-release  monitoring  for 
biological  control  agents  is  also  being 
developed. 

Biotechnology  Panel 

•  Develop  a  NAPPO  standard  for  the 
review  of  products  of  biotechnology  that 
focuses  on  the  assessment  of  the 
potential  to  present  a  plant  pest  risk. 

Citrus  Panel 

•  Continue  development  of  a  NAPPO 
citrus  standard. 


Forestry  Panel 

•  Track  the  implementation  of  the 
standard  on  wood  packing  material 
within  the  three  countries  so  that 
implementation  takes  places  at  or  near 
the  same  time. 

Fruit  Fly  Panel 

•  Complete  the  standard  on 
"Verification  and  Maintenance  of  Fruit 
Fly-Free  Areas." 

Fruit  Tree  Panel 

•  Develop  standardized  diagnostic 
tests  to  be  used  when  certifying  fruit 
tree  nursery  stock. 

Grain  Panel 

•  Develop  standardized  diagnostic 
tests  to  be  used  when  certifying  grain 
shipments. 

Grapevine  Panel 

•  Develop  standardized  diagnostic 
tests  to  be  used  when  certifying 
grapevine  shipments. 

Pest  Risk  Analysis  Panel 

•  Act  as  focal  point  to  advise  on  the 
revisions  to  the  international  standard 
for  PRA.  Collaborate  with  the  Potato 
Panel  in  the  development  of  a  PRA  to 
support  implementation  of  the  NAPPO 
standard,  "Requirements  for  the 
Importation  of  Potatoes  into  a  NAPPO 
Member  Country." 

Seeds  Panel 

•  Prepare  a  proposal  to  the  IPPC  to 
endorse  the  seed  testing  methods  of  the 
International  Seed  Testing  Association 
(ISTA). 

Standards  Panel 

•  Provide  updates  on  standards  in  the 
NAPPO  newsletter. 

•  Review  standards  presented  to  the 
Executive  Committee  prior  to  country 
consultation. 

•  Incorporate  comments  received 
from  country  considtation  if 
appropriate. 

•  Coordinate  responses  to  the  North 
American  members  on  the  IPPC 
Standards  Committee  on  draft 
international  standards. 

The  information  in  this  notice 
includes  all  the  information  available  to 
us  on  NAPPO  standards  currently  under 
development  or  considoation.  For 
updates  on  meeting  times  and  for 
information  on  the  working  paneb  that 
becomes  available  following  publication 
of  this  notice,  check  the  NAPPO  web 
page  at  http://www.nappo.org  or  contact 
Narcy  Klag,  Coordinator  for 
International  Phytosanitary  Standards, 
PPQ,  APHIS,  USDA.  4700  River  Road, 
Unit  140.  Riverdale,  MD  20737;  e-mail: 


narcy .g.klag9usda.gov.  For  information 
on  official  U.S.  participation  in  NAPPO 
activities,  including  U.S.  positions  on 
standards  being  ccmsidered,  contact  Mr. 
Narcy  Klag  at  the  above  address. 

Done  in  Washington,  DC,  tliis  2l8t  day  of 
September  2000. 
Oietter  A.  Gipaon, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[PR  Doc.  00-24841  Filed  9-26-00;  8:45  am] 
SUJNQ  oooe  a4io-a4-p 


DEPARTMENT  OF  COMMERCE 

auoniMsion  lor  umb  iwvww; 
ConinMfit  RsQUMtj 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  Export 
Administration  (BXA), 

Title:  Defense  Priorities  and 
Allocation  System. 

Agency  Form  Number:  N/A. 

OMB  Approval  Number:  0694-0053. 

Type  of  Request:  Renewal  of  an 
existing  collection  of  information. 

Burasn:  14,477  hours. 

Average  Time  Per  Response:  14 
seconds  per  response. 

Number  of  Respondents:  707 .000 
respondents. 

Needs  and  Uses:  The  record  keeping 
requirement  is  necessary  for 
administration  and  enforcement  of 
delegated  authority  under  the  Defense 
Production  Act  of  1950,  as  amended  (50 
U.S.C.  App.  2061,  ef  seq.)  and  the 
Selective  Service  Act  of  1948  (50  U.S.C. 
App.  468).  Any  person  who  receives  a 
priority  rated  order  under  the 
implementing  DP  AS  regulation  (IS  CFR 
700)  must  retain  records  for  at  least  3 
years. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit 
institutions. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  David  Rostker. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Forms  Clearance  Officer, 
Office  of  the  Chief  Information  Officer, 
(202)  482-3129,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue,  NW,  Washington. 
D.C.  20230,  or  via  Internet  at 
MClayton@doc.gov. 

Written  comments  and 
recommendations  for  the  proposed 
inflcHination  collection  should  be  sent 
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within  30  days  of  publication  of  this 
notice  to  David  Rostker.  0MB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  D.C. 
20230. 

Dated:  September  22,  2000. 
Madeleine  Clayton, 

Departmental  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer 
(FR  Doc.  00-24847  Filed  9-26-00;  8:45  a.m.) 
MLUNQ  oooe  asio^rr-p 


DEPARTMENT  OF  COMMERCE 

Forvign-Trade  Zones  Board 
[Dodwl  54-2000] 

Foralgn-Trada  Zone  8— Toledo,  Ohio 
Area  AppHcatkm  for  Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  (FTZ)  Board 
(the  Board)  by  the  Toledo-Lucas  County 
Port  Authority,  grantee  of  Foreign-Trade 
Zone  8,  requesting  authority  to  expand 
its  zone  in  the  Toledo,  Ohio  area,  within 
the  Toledo/Sandusky  Customs  port  of 
entry.  The  application  was  submitted 
piirsuant  to  the  provisions  of  the 
-Foreign-Trade  Zones  Act,  as  amended 
(19  U.S.C.  81a-81u),  and  the  regulations 
of  the  Board  (15  CFR  part  400).  It  was 
formally  filed  on  September  19,  2000. 

FTZ  8  was  approved  on  October  11, 
1960  (Board  Order  51,  25  FR  9909, 10/ 
15/60)  and  expanded  on  January  22  „ 
1973  (Board  Order  92,  38  FR  3015, 1/31/ 
73);  January  11, 1985  (Board  Order  277, 
50  FR  2702,1/18/85);  August  19, 1991 
(Board  Order  532,  56  FR  42026,  8/26/ 
91);  and  June  12,  2000  (Board  Order 
1102,  65  FR  37960,  6/19/00).  The 
general-purpose  zone  cxirrently  consists 
of  3  sites  (497  acres)  in  the  Toledo  area: 
Site  1  (150  acres) — within  the  Port  of 
Toledo  complex  at  the  Overseas  Cargo 
Center,  Toledo;  Site  2  (337  acres) — at 
the  Toledo  Express  Airport,  in  Swanton, 
Ohio,  some  5  nules  west  of  Toledo;  and. 
Site  3  (10  acres)— at  the  First  Choice 
Packaging  warehouse  facility,  1501  West 
State  Street,  Fremont. 

The  applicant  is  now  requesting 
authority  to  expand  the  general-purpose 
zone  to  include  an  additional  site: 
Proposed  Site  4  (471  acres) — Cedar 
Point  Development  Park  and  adjacent 
areas,  east  of  Lallendorf  Road,  south  of 
Cedar  Point  Road  and  west  of  Wynn 
Road,  Oregon.  The  site  is  owned 
primarily  by  the  Qty  of  Oregon,  the 
Oregon  on  the  Bay  Economic 
Development  Foundation  and  several 
private  owners.  No  specific 
manufacturing  requests  are  being  made 
at  this  time.  Such  requests  would  be 
made  to  the  Board  on  a  case-by-case 
basis. 


In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  November  27,  2000.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  December  11,  2000). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations:  U.S.  Department  of 
Commerce,  Export  Assistance  Center, 
300  Madison  Avenue,  Suite  270, 
Toledo,  OH  43604;  Office  of  the 
Executive  Secretary,  Foreign-Trade 
Zones  Board,  Room  4008,  U.S. 
Department  of  Commerce  14th  & 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20230. 

Dated:  September  20,  2000. 
Dennis  Puccinelli, 

Executive  Secretary. 

[FR  Doc.  00-24849  Filed  9-26-00;  8:45  am] 

BILUNG  CODE  3S10-OS-U 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-428-ei4,  A-428-815] 

Amended  Rnal  Determinations  of 
Sales  at  Less  Ttian  Fair  Value:  Certain 
Cold-Roiled  and  Corrosion  Resistant 
Cartion  Steel  Flat  Products  From 
Germany 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Amendment  to  final 
determinations  of  antidumping  duty 
investigations  in  accordance  with 
decision  upon  remand. 

summary:  We  are  amending  the  "all 
others"  cash  deposit  rate  to  21.66%  ad 
valorem  for  certain  cold-rolled  carbon 
steel  flat  products  from  Germany  and 
10.02%  ad  valorem  for  corrosion 
resistant  carbon  steel  flat  products  from 
Germany. 

EFFECTIVE  DATE:  September  27,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Thirumalai,  Office  1,  Group  1, 
AD/CVD  Enforcement,  Import 
Administration,  International  Trade 
Administration,  U.S.  Departoaent  of 
Commerce,  14th  Street  and  Constitution 


Avenue,  NW,  Washington  DC  20230; 
telephone  (202)  482-4087. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  in  effect  as  of  December  31, 
1994.  In  addition,  imless  otherwise 
indicated,  all  citations  to  the 
Department  of  Commerce's  (the 
Department's)  regulations  refer  to  19- 
CFR  part  353  (April  1997). 

Background 

On  April  27, 1995,  the  United  States 
Court  of  International  Trade  (CIT) 
remanded  to  the  Department  the 
amended  final  determinations  in  the 
antidimiping  duty  investigations  of 
certain  cold-rolled  and  corrosion 
resistant  carbon  steel  flat  products  from 
Germany.  See  Thyssen  Stahl  AG  v. 
United  States.  886  F.  Supp.  23  (CTT 
1995)  (see  also  Notice  of  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value;  Certain  Hot-Rolled  Carbon  Steel 
Flat  Products,  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products,  Certain 
CorrosioA-Resistant  Carbon  Steel  Flat 
Products  and  Certain  Cut-to-Length 
Carbon  Steel  Flat  Products  From 
Germany,  58  FR  37136  (July  9, 1993),  as 
amended,  58  FR  44170  (August  19, 
1993)).  In  its  remand,  the  CTT  instructed 
the  Department  to  recaloilate  the 
dumping  margins  for  Thyssen  Stahl  AG 
(Thyssen)  by  1)  disallowing  the 
adjustment  for  currency  hedging  gains 
on  U.S.  sales,  and  2)  multiplying  the 
rate  of  the  German  value-added  tax 
(VAT)  by  the  U.S.  price  and  then 
increasing  that  price  by  the  resultant 
amount  (while,  not  subtracting  the  VAT 
from  the  home  market  price).  On  Jime 
27, 1995,  the  Department  filed  its  results 
of  redetermination  pursuant  to  the  Cn"s 
order. 

Following  the  Court  of  Appeals  for 
the  Federal  Circmt's  (CAFC's)  decision 
with  respect  to  the  VAT  methodology  in 
Federal  Mogul  Ck)rp.  v.  United  States.  63 
F.3d  1572  (Fed.Cfr.  1995)  [Federal 
\foguI),  the  Department  requested  a 
second  remand  in  these  cases  to 
conform  the  VAT  methodology  in  the 
above-referenced  investigations  to  that 
resulting  bom  Federal  Mogul.  The  CTT 
granted  the  Department's  request  for  a 
second  remand  in  Slip  Op.  95-183 
(November  17, 1995).  Pursuant  to 
Federal  Mogul,  the  Department  changed 
its  treatment  of  home  market 
consiunption  taxes  by  adding  to  U.S. 
price  the  absolute  amount  of  such  taxes 
incuirod  on  the  comparison  home 
market  sales.  On  January  22, 1996,  the 
Department  filed  its  revised  final 
remand  results. 
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On  May  12. 1997,  the  OT  affirmed  the 
final  revised  remand  determinations  in 
Thyssen  Stahl  AG  v.  United  States  Slip 
Op.  97-55  (May  12, 1997).  That  decision 
was  appealed.  On  Jiily  27, 1998,  the 
CAFC  affirmed  the  decision  of  the  OT 
in  Thyssen  Stahl  AG  v.  United  States. 
SUp  Op.  97-1509  Only  27, 1998). 

In  light  of  the  final  and  conclusive 
court  decision  in  this  action,  we  are 
amending  the  "all  others"  cash  deposit 
rate  from  19.03%  to  21.66%  ad  valorem 
for  cold-rolled  and  from  4.18%  to 
10.02%  ad  valorem  for  corrosion 
resistant  carbon  steel  flat  products  bom 
Germany.  We  are  not  amending  the  cash 
deposit  rates  for  Thyssen  because  they 
have  been  superseded  by  subsequent 
administrative  reviews  for  this 
company. 

Amended  Final  Determination 

As  there  is  now  a  final  and  conclusive 
court  decision  in  this  action,  we  are 
amending  the  amended  final 
determinations  on  certain  cold-rolled 
and  corrosion  resistant  carbon  steel  flat 
products  bom  Germany,  pursuant  to 
section  516A(e)  of  the  Act.  As  a  result 
of  these  remand  redeterminations,  the 
recalculated  final  weighted-average 
margins  are  as  follows: 


Manufacturer/producer/exporter 

Margin 
peroeiTtage 

Coid-RoUed: 
Klockner  Stahl  Gmt)H  

23.54 

Thyssen  StaW  AG 

20.64 

All  Others  

21.66 

Corrosion  Resistant 
Thyssen  Stahl  AG 

10.02 

AH  Others  

10.02 

Cash  Deposit  Instnictioiis 

The  "all  others"  cash  deposit  rates  of 
21.66%  ad  valorem  for  cold-rolled  and 
10.02%  ad  valorem  for  corrosion 
resistant  carbon  steel  flat  products  from 
Germany  will  be  effective  upon 
publication  of  this  notice  of  amended 
final  determinations  on  all  shipments  of 
the  subject  merchandise  entered,  or 
withdrawn  frtim  warehouse,  for 
consumption  on  or  after  the  publication 
date. 

These  amended  final  determinations 
and  notice  are  in  accordance  with 
sections  736(a)(1)  of  the  Act  (19  U.S.C. 
1675(a)(1))  and  19  CFR  353.20(a)(4) 
(1994). 

Dated:  September  20,  2000. 
Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  00-24851  Filed  9-2&-40;  8:4S  am] 
BHJJNQ  cone  asio-os-r 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-82»-MS] 

Hnal  Results  of  Full  Sunset  Review: 
Sllicomanganese  From  Ulnlne 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of  full 
simset  review:  silicomanganese  frtim 
Ukraine. 

SUMMARY:  On  May  30,  2000,  the 
Department  of  Commerce  ("the 
Department")  published  a  notice  of 
preliminary  results  of  the  full  sunset 
review  of  the  suspended  antidumping 
investigation  on  silicomanganese  frt>m 
Ukraine  (65  FR  34440)  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930, 
as  amended  ("the  Act").  We  provided 
interested  parties  an  opportunity  to 
comment  on  our  preliminary  resiilts.  We 
did  not  receive  comments  bom  either 
domestic  or  respondent  interested 
parties.  As  a  result  of  this  review,  the 
Department  finds  that  termination  of  the 
suspended  antidumping  investigation 
would  be  likely  to  lead  to  continuation 
or  recurrence  of  dumping  at  leveb 
indicated  in  the  Fino?  Results  of  Review 
section  of  this  notice. 
EFFECTIVE  DATE:  September  27,  2000. 
FOR  FURTHER  SronMATION  CONTACT: 
Martha  V.  Douthit  Office  of  Policy  for 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
D.C.  20230;  telephone:  (202)  482-5050 
or  (202)  482-3330,  respectively. 

Statute  and  Kegalations 

Unless  otherwise  indicated,  all 
citations  to  the  Act  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  regulations  are  to  19 
CFR  Part  351  (1999).  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
sunset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98.3 — 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Antidvunping  and  Countermiling  Duty 
Orders:  Policy  Bulletin.  63  FR  18871 
(April  16. 1998)  ("Sxmset  Policy 
Bulletin"). 

Background 

On  May  30,  2000,  the  Department  of 
Commwce  ("the  Department") 


published  in  the  Federal  Register  a 
notice  of  preliminary  results  of  the  full 
sunset  review  of  the  suspended 
antidumping  investigation  on 
silicomanganese  from  Ukraine,  pursuant 
to  section  751(c)  of  the  Act.  In  our 
preliminary  results,  we  found  that 
termination  of  the  suspended 
antidumping  investigation  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  dumping,  and  we 
preliminarily  determined  the  following 
dumping  margin  likely  to  prevail  if  the 
suspended  emtidiunping  investigation 
were  terminated: 


Manutaclurers/Exporters 


Country-wide 


Margin 
(perwnt) 


163.00 


We  did  not  receive  a  case  brief  on 
behalf  of  either  domestic  or  respondent 
interested  parties  within  the  deadline 
specified  in  19  CFR  351.309(c)(l)(i). 

Scope  of  Review 

The  merchandise  covered  by  this 
sunset  review  is  silicomanganese. 
Silicomanganese,  which  is  sometimes 
called  ferrosilicon  manganese,  is  a 
ferroalloy  composed  princii>ally  of 
manganese,  silicon,  and  iron,  and 
normally  containing  much  smaller 
proportions  of  minor  elements,  such  as 
carbon,  phosphorous,  and  sulfur. 
Silicomanganese  generally  contains  by 
*weight  not  less  than  four  percent  iron, 
more  than  30  percent  manganese,  more 
than  eight  percent  silicon,  and  not  more 
than  three  percent  phosphorous.  All 
compositions,  forms,  and  sizes  of 
silicomanganese  are  included  within  the 
scope  of  this  review,  including 
silicomanganese  slag,  fines,  and 
briquettes.  Silicomanganese  is  used 
primarily  in  steel  production  as  a  source 
of  both  silicon  and  manganese.  This 
siuiset  review  covers  all 
silicomanganese,  regardless  of  its  tariff 
classification.  Most  silicomanganese  is 
curroitly  classifiable  under  subheading 
7202.30.0000  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  Some  silicomanganese  may 
also  currently  be  classifiable  under 
HTSUS  subheading  7202.99.5040. 
Although  the  HTSUS  suUieadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
subject  merchandise  remains 
dispositive. 

Analysia  of  Coauiiants  Received 

The  Department  did  not  receive  case 
briefs  from  either  domestic  or 
respondent  interested  parties.  Therefore, 
we  have  not  made  any  changes  to  our 
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preliminary  results  of  May  30,  2000  (65 
FR  34440). 

Final  Results  of  Review 

As  a  result  of  this  review,  the 
Department  finds  that  termination  of  the 
suspended  antidumping  investigation 
on  silicomanganese  from  Ukraine  would 
be  likely  to  lead  to  continuation  or 
recurrence  of  dumping  at  the  level  listed 
below: 


Manufacturers/Exporters 

Margin 
(percent) 

Country-wide 

163.00 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  orders 
("APO")  of  their  responsibility 
concerning  the  return  or  disposition  of 
proprietary  information  disclosed  under 
APO  in  accordance  with  19  CFR 
351.305  of  the  Department's  regulations. 
Timely  written  notification  of  the  return 
or  destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  terms  of  an 
APO  is  a  violation  which  is  subject  to 
sanction. 

This  five-year  ("simset")  review  and 
notice  are  in  accordance  with  sections 
751(c),  752.  and  777(i)(l)  of  the  Act. 

Dated:  September  21,  2000. 
Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  00-24848  Filed  9-26-00;  8:45  am] 
MLLMQ  COM  3S10-OS-P 


DEPARTyENT  OF  COMMERCE 

hfittmational  Trade  Administration 

AppHcaUona  for  Duty-Free  Entry  of 
Scientific  inatrumenta 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  4211.  U.S.  Department  of 


Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC. 

Docket  Number:  00-021.  Applicant: 
University  of  Florida,  Materials  Science 
and  Engineering,  Post  Office  Box 
116400,  Gainesville,  FL  32611-6400. 
Instrument:  Electron  Microscope,  Model 
JEM-2010F.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  Use:  The  instrument  is 
intended  to  be  used  to  study  the 
microstructure  of  metals,  metal  alloys, 
ceramics,  high-temperatujre 
superconductors,  semiconductors, 
polymers,  clays,  dental  implants  and 
soot  emissions  while  conducting  the 
following  representative  experiments: 

1.  Structure-property  relationships  in 
semiconducting  materials. 

2.  Interface  phenomena  in  oxides. 

3.  Analysis  of  interfaces  in  advanced 
polymers  and  photonic  devices. 

4.  The  structure  of  high-temperature 
materials. 

5.  Mechanical  properties  of  dental 
implants. 

6.  Polymer-protein  and  polymer-cell 
interactions. 

7.  Nanoscale  properties  of  porous 
silicon. 

8.  Structure  and  chemistry  of  oxide 
minerals. 

9.  Structure-property  relationships  in 
opto-electronic  materials. 

10.  Strength/hardness  enhancement 
in  superlattices. 

In  addition,  the  instrument  will  be 
used  on  a  one-to-one  basis  for  training 
of  faculty,  staff  and  graduate  students. 
Application  accepted  by  Conmiissidner 
of  Customs:  Jime  9,  2000. 

Docket  Number:  00-027.  Applicant: 
Emory  University,  Department  of 
Biology,  2006  Rollins  Research  Center, 
1510  Clifton  Road,  Atlanta.  GA  30322. 
Instrument:  Slice  Physiology  Setup. 
Manufacturer:  Luigs  and  Neumann, 
Germany.  Intended  Use:  The  instrument 
is  intended  to  be  used  to  do 
electrophysiological  studies  using  rat 
brain  slices.  The  experiments  consist  of 
preparing  slices  of  rat  brain,  putting 
them  under  the  microscope  and 
inserting  microeletrodes  into  single 
nerve  cells.  Once  the  microelectrode  is 
inserted,  a  fluorescent  dye  will  be 
injected  into  the  cell  body  to  visualize 
fine  dendritic  processes.  The 
microscope  will  then  be  moved  to  focus 
on  one  of  the  visualized  fine  processes, 
and  a  second  electrode  can  be  inserted 
into  the  same  cell.  The  main  objective 
of  this  research  is  to  understand 
neuronal  activity  and  information 
processing  in  the  mammalian  brain.  In 
particiUar,  nerve  ceUs  in  brain 
structiires  involved  in  a  motor  control 
wiU  be  studied.  In  addition,  the 
instrument  will  be  used  for  educational 


purposes  in  the  course  Bio.  498  Guided 
Research  for  Senior  Undergraduate 
Students.  Application  accepted  by 
Commissioner  of  Customs:  September  5, 
2000. 

Docket  Number:  00-028.  Applicant: 
Ernest  Orlando  Lawrence  Berkeley 
National  Laboratory,  One  Cyclotron 
Road,  Berkeley,  CA  94720.  Instrument: 
Electron  Microscope,  Model  JEM-3010. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  Use:  The  instrument  is 
intended  to  be  used  for  studies  of  the 
microstructure  and  microstructiual 
evolution  of  metals,  metal  alloys, 
ceramics,  electronic  and  opto-electronic 
materials  and  nanocomposites.  The 
experiments  will  include: 

1.  In-situ  microscopy — real  time 
evolutions  of  structure/property/ 
processing  relationships. 

2.  Real  time  high-resolution  electron 
microscopy. 

3.  Dislocation  and  defect  studies  in 
materials. 

4.  Identification  of  phases  and  crystal 
structiure  by  electron  diffraction  and 
convereent  beam  electron  diffiaction. 

In  addition,  the  instrument  will  be 
used  for  significant  one-to-one 
educational  use  between  the  staff  and 
users  on  how  to  exploit  transmission 
electron  microscopy  to  solve  materials 
problems.  Application  accepted  by 
Commissioner  of  Customs:  September  5, 
2000.- 

Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  00-24850  Filed  9-26-00;  8:45  am] 
BNJJNO  CODE  3S10-DS-P 


DEPARTMENT  OF  COMMERCE 
IttaUonai  Oceanic  and  Atmoapharic 

■  An  !■,  f  ■■■  ■■III  ■. 

Aominiavauon 
[LD.09S100O] 

Mid-Atlantic  Hahaiy  Management 
CouncH;  Public  MaeUnya 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council  (MAFMC)  and  its 
Comprehensive  Management 
Committee,  Executive  Committee,  Law 
Enforcement  Conmiittee,  Demersal 
Committee,  Squid-Mackerel-Butterfish 
Conmiittee,  and  Habitat  Committee  will 
hold  a  public  meeting. 
DATES:  The  meetings  will  be  held  on 
Tuesday.  October  10,  2000.  to  Thursday, 
October  12,  2000. 


ADDRESSES:  This  meeting  will  be  held  at 
the  Sanderling  Inn  Resort  &  Conference 
Center,  1461  Duck  Road.  Duck.  NC; 
telephone:  252-449-6664. 

Council  address:  Mid-Adantic  Fishery 
Management  Coimcil.  300  S.  New 
Street,  Dover,  DE  19904;  telephone:  302- 
674-2331. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  T.  Furlong,  Executive  Director. 
Mid-Atlantic  Fishery  Management 
Coimcil;  telephone:  302-674-2331.  ext. 
19. 

SUPPLEMENTARY  INFORMATION: 
Tuesday,  Octolier  10,  2000 

From  9, a.m.  to  11  a.m. — the 
Comprehensive  Management  Committee 
will  meet. 

From  11  a.m.  to  noon — ^the  Executive 
Committee  will  meet. 

From  1  p.m.  to  3  p.m. — the  Law 
Enforcement  Conunittee  with  the 
Advisory  Panel  will  meet. 

From  2  p.m.  to  5  p.m. — the  Demersal 
Committee  will  meet  concurrendy. 

From  7  p.m.  to  9  p.m. — there  will  be 
a  public  hearing  for  Draft  Amendment 
13  to  the  Summer  Flounder.  Scup.  and 
Black  Sea  Bass  Fishery  Management 
Plan  (FMP). 

Wednesday,  October  11,  2000 

From  8  a.m.  to  11  a.m. — the  Squid- 
Mackerel-Butterfish  Committee  will 
meet. 

From  9  a.m.  to  11  a.m. — the  Habitat 
Conmiittee  will  meet  concurrendy. 

11  a.m. — ^the  Council  will  convene  at 
1 1 :00  a.m.  and  depart  for  the  U.S.Coast 
Guard  Air  Station  at  Elizabeth  Qty.  NC. 
for  an  overview  of  law  enforcement 
operations  for  the  remainder  of  the  day. 

Thnrsday,  October  12,  2000 

8  a.m. — the  Coimcil  will  convene  and 
is  scheduled  to  adjourn  at  1  p.nu 

Agenda  items  fat  this  meeting  are: 
Review  and  approve  generic  faanewaek 
measure  to  authorize  quota  set  aside  for 
non  Individual  Transferable  Quota 
MAFMC  species,  review  and  discuss 
quota  set  aside  request  for  proposals; 
review  state  proposals  for  MAFMC 
funding,  review  annual  vmA  plan 
developed  at  Committee  Chairmen's 
meeting;  review  and  evaluate  Fishery 
Achievement  Award  nominations, 
review  status  of  law  enforcement  (state/ 
Federal)  capabilities,  develop  committee 
strategy  to  review  and  comment  on 
enforceability  of  Council's  FMPs  and 
related  management  measures,  review 
Magnuson-Stevens  Act  National 
Standard  10.  i.e.,  safety  concnns 
inherent  in  FMPs  and  related 
management  measures;  review  Summer 
Floimdw  Working  Group's 


recommendations  and  develop 
committee's  position  on  proposed 
action,  review  Summer  nounder 
Workshop  results  and  determine  a 
recommended  course  of  action;  convene 
public  hearing  for  Draft  Amendment  13 
to  the  SummOT  Flounder,  Scup,  Black 
Sea  Bass  FMP;  finalize  management 
measures  for  Amendment  9  to  the 
Squid-Mackerel-Butterfish  Plan,  review 
proposed  2001  specifications  for 
AUantic  mackerel,  review  and  develop 
recommendations  regarding  Lithuanian 
Total  AlloMrable  Level  of  Foreign 
Fishing  application,  comment  on  action 
taken  by  Monitoring  Committee 
regarding  fall  2000  quota  allocation; 
review  NMFS  Northeast  Regional 
Office's  essential  fish  habitat  General 
Concurrence  with  Philadelphia -Army 
Corps  of  Engineers,  address  issues 
regarding  New  York  harbor  spoil 
disposal)  hear  organization  and 
committee  reports. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  the  Council  for  discussion,  these 
issues  may  not  be  the  subject  of  formal 
Council  action  during  this  meeting. 
Council  action  will  be  restricted  to  those 
issues  specifically  listed  in  this  notice 
and  any  issues  arising  after  publication 
of  this  notice  that  require  emergency 
action  under  section  305(c)  of  the 
Magnuson-Stevens  Act,  provided  the 
public  has  been  notified  of  the  Council's 
intent  to  take  final  actions  to  address 
such  emergencies. 

Special  Aooommodations 

This  meeting  is  physically  accessible 
to  people  with  disabUities.  Requests  for 
sign  language  intopretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  at  the  MAFMC  (see 
ADDRESSES)  at  least  5  days  prior  to  the 
meeting  date. 

Dated:  September  22,  2000. 
Ridianl  W.  Sunii, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Senrice. 
(FR  Doc.  00-24853  Filed  9-26-00;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Ad|uatnient  of  Inipoft  Umltaand 
Increaaa  of  Ouai  aiileei 
for  Cert^n  CoHon  Mid 
TextHa  Produda  Produced  or 
Manufactured  in  ttie  Dominican 
Republic 

September  21,  20Q0. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  September  28,  2000. 
FOR  FURTHER  MTOnMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.cu8toms.gov.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 
SUPPLBICNTARY  MFORMAT10N: 

AuthoritT:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limit  for  Categories  338/ 
638  is  being  increased  for  the 
recrediting  of  special  shift,  reducing  the 
limit  for  Categories  339/639  to  account 
for  the  special  shift  being  recredited. 

Upon  the  request  of  the  Government 
of  the  Dominican  Republic,  the  U.S. 
Government  has  agreed  to  increase  the 
current  Guaranteed  Access  Levels  for 
textile  products  in  Cat^ories  339/639 
and  347/348/647/648. 

A  description  of  the  textile  and 
apparel  categories  in  tnms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Regisler  notice  64  FR  71982, 
published  on  Decembm  22, 1999).  Also 
see  64  FR  50495,  published  on 
September  17, 1999. 

Richard  B.  Steinkamp, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Affeements. 

CmninitlBe  for  the  Implementatioii  of  Tadile 
AgrBemewti 

September  21,  2000.        * 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
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20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  September  13, 1999,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufectiu^d  in  the  Dominican  RepuGlic 
and  exported  during  the  twelve-month 
period  which  began  on  January  1,  2000  and 
extends  through  December  31,  2000. 

Effective  on  September  28,  2000,  you  are 
directed  to  adjust  the  current  limits  for  the 
following  categories,  as  provided  for  under 
the  Uruguay  Round  Agreement  on  Textiles 
and  Clothing: 


Category 

Adjusted  twelve-month 
limit ' 

33fl/638 

339/639 

1,333,592  dozen. 
1,191,907  dozen. 

^The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1999. 

Also  effective  on  September  28,  2000,  you 
are  directed  to  increase  the  Guaranteed 
Access  Levels  for  the  categories  listed  below 
for  the  period  beginning  on  January  1,  2000 
and  extending  through  December  31,  2000. 


Category 

Guaranteed  access 
level 

339/639 

347/348/647/648 

5,150,000  dozen. 
10,550,000  dozen. 

The  Conmiittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Richard  B.  Steinkamp, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  00-24830  Filed  9-26-00;  8:45  am] 
BHJJNQ  CODE  3S10-DR-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  UmHs  for  Certain 
Cotton  and  Man-Made  Fiber  textiles 
and  Textile  Products  Produced  or 
Manufactured  in  India 

September  21,  2000. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CTTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  September  27,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 


Department  of  Commerce,  (202)  482- 
4212.  For  infonnation  on  the  quota 
status  of  these  limits,  refer  to  die  Quota 
Status  Reports  posted  on  the  btdletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  cturent  limits  for  certain 
categories  are  being  adjusted  for  swing, 
special  shift  and  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  64  FR  71982, 
published  on  December  22, 1999).  Also 
see  64  FR  70220,  pubhshed  on 
December  16. 1999. 

Richard  B.  Steinkamp, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

September  21,  2000. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  10, 1999,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  man- 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textiles  and  textile  products,  produced 
or  manufactured  in  India  and  exported 
during  the  twelve-month  period  which  began 
on  January  1,  2000  and  extends  through 
December  31,  2000. 

Effective  on  September  27,  2000,  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 


Levels  in  Group  I 
219 

313 

314 

317 

326 

363 

369-D2 


Adjusted  twelve-month 
limit  1 


79,493,376  square 
meters. 

49,845,550  square 
meters. 

9,879,531  square  me- 
ters. 

45,194,716  square 
meters. 

13,026,312  square 
meters. 

57,260,894  numbers. 

1,825,625  kilograms. 


Categofy 

limits 

369-S3 

770,885  kitograms. 

^The  limits  have  not  been  adjusted  to  ac- 
count for  any  Imports  exported  after  December 
31, 1999. 

2  Category  369-0:  only  HTS  numbers 
6302.60.0010,-6302.91.0005  and 
6302.91.0045. 

3  Category  369- 
S:  only  KTS  number  6307. 1 0.2005. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fiall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Richard  B.  Steinkamp, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  00-24828  Filed  9-26-00;  8:45  am] 
BHJJNG  CODE  3510-On-f 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool,  Man-Mads  Rber,  Silk 
Bland  and  Ottwr  Vegetable  Hbsr 
Tsxtiias  and  Tsxtlls  Products 
Producsd  or  Manufactured  in 
Indonesia 

September  21,  2000. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  September  27,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Conmierce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Ch-der  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for  swing, 
special  shift,  carryover  and 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
niunbers  is  available  in  the 


CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedide  of  the  United  States  (see 
Federal  Register  notice  64  FR  71982, 
published  on  December  22, 1999).  Also 
see  64  FR  54870,  published  on  October 
8, 1999. 

Richard  B.  Steinkamp, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

September  21. 2000. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  4, 1999,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Indonesia  and 
exported  during  the  twelve-month  period 
which  began  on  January  1,  2000  and  extends 
through  December  31, 2000. 

Effective  on  September  27,  2000,  you  are 
directed  to  adjust  the  limits  for  the  categories 
listed  below,  as  provided  for  under  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing: 


Category 


Levels  in  Group  I 
219 

225 

300/301  

313-02 

314-03 

315-0* 

317-05/326-06/617 


331/631  

334/335 

336/636 

338/339 

340/640 

342/642 

345 

347/348 

350/650 

351/651  

359-C/659-C7 
359-S/659-S" 

360 

361  

369-S"  

433 

443 


Adjusted  twelve-month 
limits 


11,081,418  square 
meters. 

8,570,999  square  me- 
ters. 

5,071 ,743  kik>grams. 

18,147,516  square 
meters. 

71,010,756  square 
meters. 

37,458,436  square 
meters. 

25,727,098  square 
meters  of  whk:h  not 
more  ttian  5,028,777 
square  meters  shall 
be  in  Category  326- 
O. 

3,291,781  dozen  pairs. 

299,293  dozen. 

850,411  dozen. 

1,706,547  dozen. 

1,951,268  dozen. 

1,269,409  dozen. 

484,061  dozen. 

546,563  dozen. 

2,31 1,822  dozen. 

186,830  dozen. 

713,820  dozen. 

1,638,708  kaogFams. 

1,604,665  kitograms. 

1.652,207  numbers. 

1,725,688  nunnbers. 

953,142  kitograms. 

13,133  dozen. 

97,429  numtwrs. 


Category 

limits 

445/446 

65,287  dozen. 

447 

20.365  dozen. 

448 

23.996  dozen. 

604-A^o  

909,346  kitograms. 
4.202.583  square  me- 

611-0"   

ters. 

613/614/615 

28.247,818  square 

meters. 

618-0«  

2,618.666  square  me- 

ters. 

619/620 

12,021,705  square 

meters. 

625/626;«27/628/ 

31 ,681 ,429  square 

629-0'3 

meters. 

634/635 

386,013  dozen. 

638/639 

1.920,085  dozen. 

641  

3,166.399  dozen. 

643 

431 ,423  numbers. 

644 

610,633  numbers. 

645^46 

1,065,583  dozen. 

647/648 

4.019,306  dozen. 

847 

557,768  dozen. 

Group  II 

201.218,220.222- 

127,728,391  square 

224,  226,  227, 

meters  equivalent. 

237.  239pt.  ^^ 

332.333.352. 

359-0«  362. 

363.369-0« 

400.  410.  414, 

431.  434.  435. 

436.  438.  440, 

442.444, 

459pt  1^464, 

469pL'«  603. 

604-O'».  606. 

607,621.622. 

624,  633.  649. 

652.659-0». 

666.  669-0^'. 

670-022,831, 

83^-836,838, 

840.842-846. 

850-852.  858  and 

859pt.23,  asa 

group. 

Subgroup  in  Group  II 

400,  410,  414,  431, 

3,439.030  square  me- 

434. 435.  436, 

ters  equivalent. 

438,  440,  442, 

444,  459pt.,  464 

and460pL.  as  a 

group. 

In  Group  II  subgroup 

435 

53,989  dozen. 

^Tbe  limits  have  not  been  adjusted  to  ac- 
count tor  any  imports  exported  after  December 
31,  1999. 

'Catogoty  313-0:  all  HTS  numt)ers  except 
5208.52.3035,  5208.52.4035  and 

5209.51.8032. 

3  Category  314-0:  aH  HTS  numbers  except 
5208.51.6015. 

^Categoiy  315-0:  aU  HTS  numbers  except 
5208.52.4055. 

B  Category  317-0:  all  HTS  numbers  except 
520e.59!20fe. 

"Category  326-0:  all  HTS  numbers  exospt 
520a»2015,  5209.59.0015  and 

5211.59.0015. 


^Category 
6103.42.2025. 
6104.69.8010. 
6203.42.2010, 
6211.32.0010, 
6211.42.0010: 


numbers       6103 
6103.43.2025.    6103.49.2000, 


359-C:  only  HTS  numbers 
6103.49.8034,  6104.62.1020, 
6114.20.0048,  6114.20.0052. 
6203.42.2090,  6204.62.2010, 
6211.32.0025  and 

65*-C:    only    HTS 
6103.43.2020, 


Category   & 
I03.23.0(»5, 


6103.49.8038, 
6104.69.1000, 
6114.30.3054, 
6203.49.1010, 
6204.69.1010. 
6211.33.0017 


6104.63.1020,  6104.63.1030, 
6104.69.8014,  6114.30.3044, 
620d.43.2010,  6203.43.2090, 
6203.49.1090.  6204.63.1510, 
6210.10.9010,  6211.33.0010, 
and  6211.43.0010. 

^Category  359-S:  only  HTS  numbers 
6112.39.0010,  6112.49.0010,  6211.11.8010. 
6211.11.8020.  6211.12.8010  and 

6211.12.8020.  Category  659-S:  only  HTS 
numbers  6112.31.0010,  6112.31.0020, 
6112.41.0010,  6112.41.0020,  6112.41.0030, 
6112.41.0040.  6211.11.1010,  6211.11.1020, 
6211.12.1010  and  6211.12.1020. 

"Category  369-S:  only  HTS  number 
6307.10.2005. 

^^Category  604-A:  only  HTS  number 
5509.32.0000. 

^1  Category  61 1-0:  aH  HTS  numbers  except 
5516.14.0005.  5516.14.0025  and 

5516.14.0085. 

^'Category  618-0:  aH  HTS  numbers  except 
5408.24.9010  and  5408.24.9040. 

'3  Category  62S/B26/627AB28;  Category 
629-0:  all  HTS  numbers  except  540e.34.M85 
and  5516.24.0065. 

^^Category  239pt:  only  HTS  number 
6209.20.5040  (diapers). 

^^Category  359-0:  aH  HTS  numbers  except 
6103.42.2025,    6103.49.8034,    6104.62.1020. 
6114.20.0048,    6114.20.0052. 
6203.422090.    6204.62.2010, 
6211.32.0025  and 

(Category  359-C); 

6112.49.0010,    6211.11.8010, 
6211.12.8010  and 

(Category       359-S)       and 
6406.99.1550  (Catoaoiy  3^). 

^"Category  369-0:  aN  HTS  numbers  exoepi 
6307.10J)0S  (Category  3^-S); 

5601.10.1000,    5601.21.0090.    5701.90.1020, 
5702.10.9020,    5702.39.2010, 
5702.49.1060.    5702.59.1000, 
5702.99.1090,     5705.00.2020 
and  6406.10.7700  (Category369pl.). 

^'Category  459pt:  all  HiS  numbers  except 
6405.20.6030.  640520.6060.  640520.6090, 
6406.99.1505  and  6406.99.1560. 

^"Categoiy  469pt.:  aH  HTS  numbers  except 
5601.29.0020,  5603.94.1010  and 

6406.10.9020. 

^"Category  604-O:  an  HTS  numbers  except 
5509.32.0000  (Catraory  604-A). 

2oCatogory  %9-0:  all  HTS  numbers  except 
6103.23.0055,  6103.432020,  6103.43.2025, 
6103.49.2000,  6103.49.8038.  6104.63.1020, 
6104.63.1030.  6104.69.1000.  6104.69.8014, 
6114.30.3044.  6114.30.3054.  6203.432010, 
6203.43.2090.  6203.49.1010.  6203.49.1090, 
6204.63.1510.  6204.89.1010.  6210.10.9010, 
6211.33.0010.  6211.33.0017.  6211.43.0010 
(Category  669-C);  6112.31.0010, 

6112.31.0020.  6112.41.0010.  6112.41.0020, 
6112.41.0030.  6112.41.0040.  6211.11.1010, 
6211.11.1020.  e211.1Z1010.  6211.12.1020 
659-S);  6406.99.1510  and 
1.1540  (Cateoixy  65a9L) 

^  Category  669-0:  al  HTS  numbers  except 
6306.32.0010.  6306.32.0020,  6305.33.0010, 
6305.33.0020.  6306.39.0000  (Category  669- 
P);  5601.102000.  560122.0090, 

5607.49.3000.  5607.50.4000  and 

6406.10.9040  (CatBOOiy  669pt). 

22  Category  670-0:  al  HTS  numbers  except 
4202.12.8030.  4202.12.8070,  4202.92.3020. 
4202.92.3031,  4202.92.9026  and 

6307.90.9907  (Category  670-L). 


6104.69.8010. 
6203.42.2010, 
6211.32.0010, 
6211.42.0010 
6112.39.0010, 
6211.11.8020, 
6211.12.8020 


5701.90.2020, 
5702.49.1020. 
5702.99.1010. 
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23  Category  859pt.:    only    HTS    numbers 

6115.19.8040,  6117.10.6020.    6212.10.5030, 

6212.10.9040,  6212.20.0030,    6212.30.0030, 

6212.90.0090,  6214.10.2000             and 
6214.90.0090. 

The  Conunittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
Richard  B.  Steinkamp, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.00-24827  Filed  9-26-00;  8:45  am] 
BMJNQ  cooe  3B10-On-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Ad|u«tnMnt  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  In 
Pakistan 

September  21,  2000. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CTTA). 

ACTION:  Issiiing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  September  28,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  are  being  adjusted 
for  swing,  special  shift  and 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  64  FR  71982, 
published  on  December  22, 1999).  Also 


see  64  FR  68335,  published  on 
December  7,  1999. 

Richard  B.  Steinkamp, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

September  21,  2000. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  1, 1999,  as 
amended  on  )une  30,  2000,  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton  and  man-made  fiber  textile 
products,  produced  or  manufectured  in 
Pakistan  smd  exported  during  the  twelve- 
month period  which  began  on  January  1, 
2000  and  extends  through  December  31, 
2000. 

Effective  on  September  28,  2000,  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  twelve-month 
limits 

Specific  limits 

237 

459,692  dozen. 

331/631  

3,641,981  dozen  pairs. 

334/634 

379,809  dozen. 

335/635 

506,108  dozen. 

338 

6,593,997  dozen. 

339 

1,977,252  dozen. 

347/348 

1,279,039  dozen. 

351/651  

437,066  dozen. 

359-C/659-C2  

1,968.808  kilograms. 

613/614 

32,875,131  square 

meters 

615 

31,713,291  square 

meters. 

625/626/627/628/629 

97,157,201  square 

meters  of  wtiich  not 

more  than 

50,591,063  square 

meters  shall  be  in 

Category  625;  not 

more  than 

50,591 ,063  square 

meters  shall  be  in 

Category  626;  not 

more  than 

50,591 ,063  square 

meters  shaH  be  in 

Category  627;  not 

more  than 

10.467,117  square 

meters  shaH  be  in 

Category  628;  and 

not  more  than 

50,591 ,063  square 

meters  shaH  be  in 

Category  629. 

638/639 

438,638  dozen. 

647/648 

942,657  dozen. 

^The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31.  1999. 


2  Category  359-C:  only  HTS  numbers 
6103.42.2025,  6103.49.8034,  6104.62.1020, 
6104.698010,  6114.20.0048,  6114.20.0052, 
6203.42.2010,  6203.42.2090,  6204.62.2010, 
6211.32.0010,  6211.32.0025  and 

6211.42.0010;  Category  659-C:  only  HTS 
numbers  6103.23.0055.  6103.43.2020, 
6103.43.2025,  6103.49.2000,  6103.49.8038, 
6104.63.1020,  6104.63.1030,  6104.69.1000, 
6104.69.8014,  6114.30.3044,  6114.30.3054, 
6203.43.2010,  6203.43.2090,  6203.49.1010, 
6203.49.1090,  6204.63.1510,  6204.69.1010, 
6210.10.9010,  6211.33.0010,  6211.33.0017 
and  621 1.43.0010. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Richard  B.  Steinkamp, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  00-24826  Filed  9-26-00;  8:45  am] 

BILLING  CODE  SSIO-DR-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Denial  of  Participation  in  the  Special 
Acceaa  Program 

September  21,  2000. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  suspending 

participation  in  the  Special  Access 

Program. 

EFFECTIVE  DATE:  September  25,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Lori 
E.  Mennitt,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-3400. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA)  has  determined  that  Stone 
Manufacturing,  Inc.  has  violated  the 
requirements  for  participation  in  the 
Special  Access  Program,  and  has 
suspended  Stone  Manufacturing,  Inc. 
from  participation  in  the  Program  for 
the  period  September  25,  2000  through 
September  24,  2002. 

Through  the  letter  to  the 
Commissioner  of  Customs  published 
below,  CTTA  directs  the  Commissioner 
to  prohibit  entry  of  products  tmder  the 
Special  Access  Program  by  or  on  behalf 
of  Stone  Manufacturing  Inc.  during  the 
period  September  25,  2000  through 


September  24,  2002,  and  to  prohibit 
entry  by  or  on  behalf  of  Stone 
Manufacturing,  Inc.  under  the  Program 
of  products  manufJEictured  from  fabric 
exported  from  the  United  States  during 
that  period.  , 

Requirements  for  participation  in  the 
Special  Access  Program  are  available  in 
Federal  Register  notice  63  FR  16474, 
published  on  April  3, 1998. 

Richard  B.  Steinkamp, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

September  21,  2000. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  The  purpose  of  this 
directive  is  to  notify  you  that  the  Committee 
for  the  hnplementation  of  Textile  Agreements 
has  suspended  Stone  Manufacturing,  Inc. 
from  participation  in  the  Special  Access 
Program  for  the  period  September  25,  2000 
through  September  24,  2002.  You  are 
therefore  directed  to  prohibit  entry  of 
products  tmder  the  Special  Access  Program 
by  or  on  behalf  of  Stone  Manufacturing,  hic. 
during  the  period  September  25,  2000 
through  September  24,  2002.  You  are  further 
directed  to  prohibit  entry  of  products  under 
the  Special  Access  Progiam  by  or  on  behalf 
of  Stone  Manufacturing,  Inc.  manufoctured 
from  fabric  exported  frttm  the  United  States 
during  the  period  September  25,  2000 
through  September  24,  2002. 

Sincerely, 
Richard  B.  Steinliamp, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.00-24829  Filed  9-26-00;  8:45  am] 
BAJJNG  CODE  3510-im-F 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Board  of  Trada'a  Propoaal  To 
Adopt  Block  Trading'Procadurea 

AGBICY:  Commodity  Futures  Trading 

Commission. 

ACnON:  Notice  of  proposed  new  Chicago 

Board  of  Trade  Regulation  331.05  to 

establish  block  trading  procedures  and 

request  for  comment. 

SUMMARY:  The  Chicago  Board  of  Trade 
("CBOT"  or  "Exchai^"),  has  submitted 
to  the  Commodity  Futures  Trading 
Commission  ("Commission")  proposed 
new  Regulation  331.05  that  would 
establish  block  trading  procedures  at  the 
-Exchange.  Under  these  procedures, 
eligible  participants  would  be  allowed 
to  negotiate  and  arrange  futures 
transactions  of  a  miniinnin  size 
bilaterally  away  from  the  centralized, 
competitive  market.  Once  the  specific 


terms  of  the  block  transaction  have  been 
agreed  to,  the  counterparties  would 
report  the  relevant  details  of  the 
transaction  to  the  Exchange  for  clearing 
and  settlement.  CBOT  is  seeking  to 
allow  block  trading  in  those  contract 
which  the  Exchange  initially  lauinches 
for  trading  on  or  after  Decembe4r  31 , 
1999.  CBOT's  proposal  would  establish 
block  trading  procedures  which  in  large 
part  resemble  block  trading  procedures 
which  the  Commission  has  approved  for 
the  Cantor  Financial  Futures  &cchange 
and  Chicago  Mercantile  Exchange. 
Acting  pursiiant  to  the  authority 
delegated  by  Commission  Regulation 
140.96(b),  the  Division  of  Trading  and 
Markets  ("Division")  has  determined  to 
publish  CBOT's  proposal  for  public 
comment.  The  Division  believes  that 
publication  of  the  proposal  is  in  the 
public  interest  and  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons. 

DATES:  Comments  must  be  received  on 
or  before  October  12,  2000. 
ADDRESSES:  Comments  should  be 
submitted  to  Jean  A.  Webb,  Secretary, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW.,  Washington,  DC 
20581.  Comments  also  may  be  sent  by 
facsimile  to  (202)  418-5221  or  by 
electronic  mail  to  secretaryOcftc.gov. 
Reference  should  be  made  to  the 
"Chicago  Board  of  Trade's  Proposal  to 
Adopt  Block  Trading  Procedures." 
FOR  FURTHBt  BrOnMATION  CONTACT: 
Nicholas  C.  Milano,  Attorney,  EKvision 
of  Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155,  21  Street,  NW., 
Washington,  DC  20581.  Telephone: 
(202)  418-5361. 
SUPPLEMENTARY  MFORMATKM: 

I.  Background 

On  June  4, 1999,  the  Commodity 
Futures  Trading  Commission  issued  an 
Advisory  on  Alternate  Execution,  or 
Block  Trading,  Procedures  for  the 
Futures  Industry.^  Through  this 
Advisory,  the  Commission  annoimced 
its  intention  to  consider  market 
proposals  to  adopt  alternative 
execution,  or  block  trading,  procedures 


>  64  FR  31195  Qune  10.  1999);  64  FR  34851 
(coirectioiis)  Oum  29, 1999).  The  Commission  first 
raised  the  nit^act  of  alternative  execution,  or  block 
trading,  prooeduiM  in  its  Concept  Release  on  the 
Regulatioii  of  Noncompetitive  Transaction  Executed 
on  or  Subject  to  the  Rules  of  a  Contract  Market  63 
FR  3708  (January  26, 1998).  Through  the  Concept 
Release,  the  Commissirai  wished  to  explore  whether 
certain  altacnative  execution  procedures  for  large 
size  or  other  types  of  orders  could  be  devrioped  to 
satisfy  the  nMds  of  market  participants  while 
furthering  the  policiea  and  purposes  of  the 
Commodity  R^rtiMiy  Act  ("Act")  and  the 
Commission's  Regnktioiis. 


for  large  size  or  othm  types  of  orders  on 
a  case-by-case  basis  imder  a  flexible 
approach  to  the  requirements  of  the  Act 
and  the  Commission's  regulations. 
Under  this  approach,  each  contract 
market  retains  the  discretion  to  permit 
alternative  execution  procedtires  and 
has  the  ability  to  develop  procedures 
that  reflect  the  particular  characteristics 
and  needs  of  its  individual  markets  and 
market  participants.  Since  that  advisory, 
the  Commission  has  ^proved  block 
trading  procedures  at  two  contract 
markets— the  Cantor  Financial  Futures 
Exchange  on  February  11,  2000  and  the 
(Chicago  Mercantile  Exchange  on  May 
19,  2000. 

By  letter  dated  August  31 ,  2000. 
CBOT  submitted  proposed  Regulation 
331.05  to  the  (Dommission  pursuant  to 
section  5a(a)(12)(AJ  of  the  Act  and 
Commission  Regulation  1. 41(c). ^ 
Proposed  Regulation  331.05  would 
establish  block  trading  procedtires  at  the 
Exchange  whereby  qiiaUfied  market 
participants  would  be  allowed  to 
negotiate  and  arrange  futures 
transactions  of  a  miniiniim  size 
bilaterally  away  from  the  centralized, 
competitive  market.  Once  the  specific 
terms  of  the  block  transaction  had  been 
agreed  to,  the  cotmterparties  would 
report  the  relevant  details  of  the 
transaction  to  the  Exchange  for  clearing 
and  settlement.  Thus,  under  the 
proposed  procedures,  certain  futures 
transactions  could  be  executed 
noncompetitively  rather  than  through 
the  Exchange's  open  outcry  trading 
platform  or  its  (ZBOT/Eurex  electronic 
trading  system. 

n.  Description  of  CBOTs  Proposed 
Block  Trading  Procedures 

A.  Eligible  Contracts  and  Market 
Participants 

Under  the  proposed  procedures, 
CBOT  would  limit  the  eligibility  for 
block  trading  to  those  contracts  that  the 
Exchange  initiaUy  launches  for  trading 
on  or  after  December  31, 1999.3  CBOT's 
proposal  would  restrict  block  trading  to 
those  market  participants  that  qualified 
as  an  "eligible  participant"  as  that  term 
is  defined  by  Commission  Regulation 
36.1(c)(2).  In  connection  with  block 
trade  transactions  entered  into  by  a 
commodity  trading  advisor  ("CTA")  on 
behalf  of  its  customers,  and  provided 


2  See  Letter  bom  Mr.  Paul  J.  Draths.  Vice 
President  and  Secretary.  Chicago  Board  of  Trade  to 
Ms.  Jean  A.  Webb,  Secretary,  Commodity  Futures 
Trading  Conunission.  dated  August  31,  2000. 

^  CBOT's  proposal  does  not  include  the 
implementatioD  of  block  trading  or  minimum  size 
requirements  for  any  particular  contract  The 
Exchange  represented  that  an  initial  contract 
designation  has  yet  to  be  determined  and.  as  such, 
would  be  submitted  separately  to  the  Commission. 


58052  Federal  Register /Vol.  65,  No.  188 /Wednesday.  September  27,  2000 /Notices 


Federal  Register /Vol.  65,  No.  188 /Wednesday,  September  27,  2000 /Notices 


58053 


that  certain  registration  and  financial 
conditions  are  satisfied,  the  CTA  (and 
not  its  underlying  customers)  would  be 
responsible  for  meeting  the  eligibility 
reqiurements  described  above. 
Accordingly,  a  CTA  would  be  able  to 
enter  into  such  transactions  on  behalf  of 
a  customer  without  its  customer  having 
to  qualify  as  an  "eligible  participant" 
under  Commission  Regulation  36.1  or 
without  specifically  authorizing  the  use 
of  the  block  trading  procedures.* 

B.  Size  and  Price  Requirements 

Under  proposed  Regulation  331.05, 
each  buy  or  sell  order  underlying  a 
block  trade  must  satisfy  the  applicable 
minimiiin  size  requirements  as  to  be 
determined  by  the  CBOT  Board  of 
Directors,  case-by-case,  for  each 
particular  contract  eligible  for  block 
trading.^  The  Exchange's  proposed 
procedures  require  that  the  price  of  a 
block  trade  be  "fair  and  reasonable"  in 
light  of:  (1)  The  size  of  such  block  trade; 
(2)  the  price  and  size  of  other  trades  in 
the  same  contract  at  the  relevant  time; 
and  (3)  the  price  and  size  of  trades  in 
other  relevant  markets,  including 
without  limitation  the  underlying  cash 
market  or  other  related  futures  markets, 
at  the  relevant  time.  Moreover,  the  price 
at  which  a  block  trade  was  executed 
would  not  affect  conditional  orders  and 
would  not  be  used  to  establish 
settlement  prices. 

C.  Transparency 

Each  block  trade  executed  in 
accordance  with  CBOT's  proposed  block 
trading  procedures  must  be  cleared 
throu^  clearing  members  of  the 
Exchuige.  Information  identifying  the 
relevant  contract,  contract  month,  price, 
quantity,  time  of  execution  and 
counterparty  clearing  member  for  each 
block  trade  must  be  reported  to  the 
Exchange  within  five  minutes 
immediately  following  its  execution. 
For  each  block  trade  transaction,  the 
Exchange  would  publish  information 
that  would  identify  the  trade  as  such 
and  would  identify  the  relevant 
contract,  contract  month,  price,  and 


*  The  CTA  must  be  registered  under  Act 
(including  writhout  limitation  any  investment 
advisor  ragistered  as  such  with  the  Securities  and 
Exchange  Commission  ("SEC")  that  is  exempt  from 
regulation  under  the  Act  or  the  Commission's 
regulations)  and  have  total  assets  imder 
management  exceeding  $50  million. 

>  Generally,  under  CBOT's  proposed  block  trading 
proceduies,  orders  from  different  accounts  could 
not  be  aggregated  to  satisfy  the  minimum  size 
raqnirammt.  However,  a  CTA  who  was  permitted 
to  axKUte  block  trade*  on  behalf  of  customers 
under  CBOT  Ragulatian  331.05  would  be  permitted 
to  aggregate  order*  from  different  accounts  to  satisfy 
the  THfi^wwiffi  aixe  reouirement. 


quantity.^  CBOT  would  disseminate 
such  information  immediately  after  the 
block  trade  had  been  reported  to  the 
Exchange. 

m.  Request  for  Comment 

The  Commission  requests  comment 
from  interested  persons  concerning  any 
aspect  of  CBOT's  proposed  block 
trading  procedures. 

Copies  of  CBOT's  proposed  new 
Regulation  331.05  and  related  materials 
are  available  for  inspection  at  the  Office 
of  the  Secretariat,  Commodity  Futures. 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW., 
Washington,  DC  20581.  Copies  also  may 
be  obtained  through  the  Office  of  the 
Secretariat  at  the  above  address  or  by 
telephoning  (202)  41&-5100. 

Issued  in  Washington,  DC,  on  September 
20.  2000. 
Alan  L.  Seifert, 
Deputy  Director. 
[FR  Doc.  00-24825  Filed  9-26-00;  8:45  am) 

BUJJNG  CODE  6351-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 

Commission. 

TIME  AND  DATE:  11:00  a.m.,  Friday, 

October  6,  2000. 

PLACE:  1155  21st,  NW.,  Washington,  DC, 

9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb, 

Sectretary  of  the  Commission . 

[FR  Doc.  00-24871  Filed  9-22-00;  4:45  pm] 

.BttXING  CODE  6361-01-M 


COMMODITY  RJTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 
Commodity  Futures  Trading 
Commission. 


0  In  addition,  each  member  and  clearing  member 
that  was  a  party  to  a  block  trade  must  record  the 
following  information  on  its  order  ticket:  that  the 
trade  was  a  block  trade;  the  contract  (including  the 
delivery  or  expiry  month)  to  which  the  YAock  bade 
relates;  the  number  of  contracts  traded;  the 
execution  price  and  time;  identity  of  the 
counterparty;  and,  if  applicable,  details  regarding 
the  customer  for  which  the  block  trade  was 
executed. 


TIME  AND  DATE:  11:00  a.m.,  Friday, 
October  13,  2000. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb, 

Sectretary  of  the  Commission. 

[FR  Doc.  00-24872  Filed  9-33-00;  4:45  pm] 

BILLING  CODE  63S1-«1-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 
Commodity  Futures  Trading 
Commission. 

TIME  AND  DATE:  11  a.m..  Friday,  October 
20,  2000. 

PLACE:  1155  21st,  NW.,  Washington,  DC, 
9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  00-24873  Filed  9-22-00;  4:45  pm] 

BILLMG  CODE  e3S1-01-M 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshbw  Act  Mseting 

AGBiCY  HOLDMG  THE  MEETING: 
Commodity  Futures  Trading 
Commission. 

TME  AND  DATE:  11:00  a.m.,  Friday, 
October  27,  2000. 

PLACE:  1155  21st,  NW.,  Washington,  DC, 
9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  C0N8IDERE0:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb.  202-418-5100. 

Jean  A.  Webb, 

Sectretary  of  the  Commission . 

[FR  Doc.  00-24874  Filed  9-22-00;  4:45  pm] 

■LUNQ  CODE  OBI-OI-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Proposed  Collection;  Comment 
Request 

AGENCY:  Defense  Finance  and 
Accounting  Service 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Defense 
Finance  and  Accounting  Service 
announces  the  proposed  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  November  27, 
2000. 

ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  Headquarters,  Defense  Finance  and 
Accounting  Service,  DFAS-HQ/FMM, 
ATTN:  Mr.  Clyde  Saunders  1931 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22240-5291. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
Mr.  ayde  Saunders,  (703)  607-5038. 

Title,  Associated  Form,  and  OMB 
Number:  Dependency  Statements; 
Parent  (DD  Form  137-3).  Child  Bom 
Out  of  Wedlock  PD  Form  137-4). 
Incapacitated  Child  Over  Age  21  PD 
Form  137-5),  Full  Time  Student  21-22 
Years  of  Age  (DD  Form  137-6,  and  Ward 
of  a  Court  (DD  Form  137-7);  OMB 
Number  0730-007. 

Needs  and  Uses:  This  information 
collection  is  used  to  certify  dependency 
or  obtain  information  to  determine 
entitlement  to  basic  allowance  for 
housing  (BAH)  with  dependent  rate, 
travel  allowance,  or  Uniformed  Services 
Identification  and  Privilege  Card. 
Information  regarding  a  parent,  a  child 
bom  out-of-wedlock,  an  incapacitated 


child  over  age  21,  a  student  age  21-22, 
or  a  ward  of  a  court  is  provided  by  the 
military  member  or  by  another 
individual  who  may  be  a  member  of  the 
public.  Pursuant  to  37  U.S.C.  401,  403, 
406,  and  10  U.S.C.  1072  and  1076,  the 
member  must  provide  at  least  one-half 
of  the  claimed  child's  monthly 
expenses.  DoDFMR  7000.14,  Vol.  7A, 
defines  dependency  and  directs  that 
dependency  be  proven.  Dependency 
claim  examiners  use  the  information 
from  these  forms  to  determine  the 
degree  of  benefits.  The  requirement  to 
provide  the  information  decreases  the 
possibility  of  monetary  allowances 
being  approved  on  behalf  of  ineligible 
dependents. 

Affected  Public:  Individuals  or 
households. 

Aimual  Burden  Hours:  24,300  hours. 

Number  of  Respondents:  19,440. 

Responses  Per  Respondent:  1. 

Average  Burden  Per  Response:  1.25 
hours. 

Frequency:  On  occasion. 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Inibimetion  Collection 

When  military  members  apply  for 
benefits,  they  must  complete  the  form 
which  corresponds  to  the  particular 
dependent  situation  (a  parent,  a  child 
bom  out-of-wedlock,  an  incapacitated 
child  over  age  21,  a  student  age  21-22, 
or  a  ward  of  a  court).  While  members 
usually  complete  these  forms,  they  can 
also  be  completed  by  others  considered 
members  of  the  public.  Dependency 
claim  examiners  use  the  ii^ormation 
from  these  forms  to  determine  the 
degree  of  benefits.  Without  this 
collection  of  information,  proof  of  an 
entitlement  to  a  benefit  would  not  exist. 
The  requirement  to  complete  these 
forms  helps  alleviate  the  opportunity  for 
fraud,  waste,  and  abuse  of  dependent 
benefits. 

Dated:  September  21,  2000. 
Patricia  L.  Toppfngi, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  00-24710  Filed  9-26-00;  8:45  am] 
eaiMQ  CODE  mn-ie-M 


DEPARTMENT  OF  DEFENSE 
Offlcs  of  tits  Sscrslary 
Submission  for  OMB  Rsvlsw; 

IfUllillMIII  nsipMBi 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 


Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Form,  and  OMB  Number: 
Application  for  the  Review  of  Discharge 
or  Dismissal  from  the  Armed  Forces  of 
the  United  States;  DD  Form  293;  OMB 
Number  0704-0004. 

Type  of  Request:  Revision. 

Number  of  Respondents:  8,000. 

Responses  per  Respondent:  1. 

Armual  Responses:  8,000. 

Average  Burden  Per  Response:  45 
minutes. 

Aimual  Burden  Hours:  6,000. 

Needs  and  Uses:  Former  members  of 
the  Armed  Forces  who  received  an 
administrative  discharge  have  the  right 
to  appeal  the  characterization  or  reason 
for  separation.  Title  10  of  the  U.S.C, 
Section  1553,  and  DoD  Directive 
1332.28  established  a  Board  of  Review 
consisting  of  five  members  to  review 
appeals  of  former  members  of  the 
Armed  Forces.  The  DD  Form  293, 
"Application  for  Review  of  Discharge  or 
Dismissal  from  the  Armed  Forces  of  the 
United  States,"  provides  the  respondent 
a  vehicle  to  present  to  the  Board  their 
reasons/justifications  for  a  discharge 
upgrade  as  well  as  providing  the 
Services  the  basic  data  needed  to 
process  the  appeal. 

Affected  Public:  Individuals  or 
Households. 

Frequency:  On  Occasion. 

Respondent's  Obligation:  Required  to 
Obtain  or  Retain  Benefits. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of  ' 
Management  and  Budget,  Desk  Officer 
for  DoD,  Room  10236,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing,  WHS/DIOR, 
1215  Jefferson  Davis  Highway,  Suite 
1204.  Arlington.  VA  22202-4302. 

Patricia  L.  Toi^ingi, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  ofD^nse. 
[FR  Doc.  00-24709  Filed  9-26-00;  8:45  am] 
aaxMQ  cooe  swi-io-h 


DEPARTMENT  OF  DEFENSE 

uspsrnneni  Of  me  Km  rurcs 

Privacy  Act  of  1974;  System  of 
Rscords 

AGENCY:  Department  of  the  Air  Force 
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ACTION:  Notice  to  delete  records 
systems. 

SUMMARY:  The  Department  of  the  Air 
Force  proposes  to  delete  two  systems  of 
records  notices  from  its  inventory  of 
records  systems  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a).  as  amended. 
DATES:  The  action  will  be  effective  on 
October  27,  2000  imless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the  Air 
Force  Access  Programs  Manager, 
Headquarters,  Air  Force 
Communications  and  Information 
Center/rrC,  1250  Air  Force  Pentagon, 
Washington,  DC  20330-1250. 
FOR  FURTHER  MFORMATKM  CONTACT:  Mrs. 
Anne  Rollins  at  (703)  588-6187. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Air  Force's  records 
systems  notices  for  records  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended,  have  been 
published  in  the  Federal  Register  and 
are  available  from  the  address  above. 

The  proposed  deletions  are  not  within 
the  purview  of  subsection  (r)  of  the 
Privacy  Act  (5  U.S.C.  552a),  as 
amended,  which  would  require  the 
submission  of  a  new  or  altered  system 
report  for  each  system. 

Dated:  September  20.  2000. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

F036  AFCA  B 

SYSTEM  NAME: 

Individual  Academic  Training 
Records  Qvine  11, 1997,  62  FR  31793). 

Reason:  These  records  have  been 
destroyed  therefore,  the  system  of 
records  notice  is  being  deleted. 

F036  AFCA  D 
SYSTBINAHE: 

Training  Progress  (June  11, 1997,  62 
FR  31793). 

Reason:  These  records  have  been 
destroyed,  therefore,  the  system  of 
records  notice  is  being  deleted. 
[FR  Doc.  00-24712  Filed  9-2&-O0;  8:45  am) 
MLUNQ  COOK  S001-10-M 


DEPARTMENT  OF  DEFENSE 

DapartnMfit  Of  the  Army 

Availability  of  Patants  for  Exclusive, 
Partially  Exciualva  or  Nonaxcluaive 


action:  Notice. 


AQENCY:  U.S.  Army  Soldier  and 
Biological  Chemical  Command,  U.S. 
Anny,  DoD. 


SUMMARY:  The  Department  of  the  Army 
announces  the  general  availability  of 
exclusive,  partially  exclusive,  or 
nonexclusive  licenses  under  the 
following  patents  that  are  listed  in  the 
SUPPLEMENTARY  INFORMATION  paragraph. 
Any  licenses  granted  shall  comply  with 
35  U.S.C.  209  and  37  CFR  part  404. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Rosenkrans  at  U.S.  Aimy  Soldier 
and  Biological  Chemical  Command, 
Kansas  Street,  Natick,  MA  01760, 
Phone:  (508)  233-4928  or  E-mail: 
Robert.Rosenkrans@natick.army.mil . 

SUPPLEMENTARY  INFORMATION:  The 
following  Patent  Numbers,  Titles  and 
Issue  Dates  are  provided: 

Patent  Number:  5,857,540. 

Title:  Harness  for  Hmnan  Wear. 

Issue  Date:  January  12, 1999. 

Patent  Number:  5,868,219. 

Title:  Rappel  Rope  Storage  and 
Development  System. 

Issue  Date:  February  9, 1999. 

Patent  Number:  5,884,418. 

Title:  Process  and  System  for 
Impregnating  Garments  With  Insect 
Repellent. 

Issue  Date:  March  23, 1999. 

Patent  Number:  5,893,536. 

Title:  Parafoil  Assembly. 

/ssue  Date;  April  13, 1999. 

Patent  Number:  5,930,909. 

Title:  System  for  Impregnating 
Garment  With  Insect  Repellent. 

Issue  Date:  August  3, 1999. 

Patent  Number:  5,981,240. 

Title:  Enzyme-Catalyzed  Synthesis  of 
Macromolecules  in  O^anic  Solvents. 

Issue  Date:  November  9, 1999. 

Patent  Number:  5,993,541. 

Title:  Process  for  Nucleation  of 
Ceramics  and  Product  Thereof. 

Issue  Date:  November  30, 1999. 

Patent  Number:  5,994,498. 

Title:  Method  of  Forming  Water- 
Soluble,  Electrically  Conductive  and 
Optically  Active  Polymers. 

Issue  Date:  November  30, 1999. 

Patent  Number:  6,018.018. 

Title:  Enzymatic  Template 
Polymerization. 

Issue  Date:  January  25,  2000. 

Patent  Number:  6,022.500. 

Title:  Polymer  Encapsulation  and 
Polymer  Microsphere  Composites. 

Issue  Date:  February  8,  2000. 

Patent  Number:  6,063,916. 

Title:  Transesterification  of  Insoluble 
Polysaccharides. 

Issue  Date:  May  16.  2000. 

Patent  Number:  6,079,761. 

Title:  Retractable  Grappling  Hook. 

Issue  Date:  June  27,  2000. 


Patent  Number:  6,095,282 
Title:  Rappel  Tool  For  Descent  of  a 
Load  and  Rappel  Tool  and  Stirrup 
Assembly  for  Ascent  Along  A  Rappel 
Rope. 
Issue  Date:  August  1,  2000. 

Patent  Number:  6,096,859. 

Title:  Process  to  Control  the  Molecular 
Weight  and  Polydispersity  of 
Substituted  Poljrphenols  And 
Polyaromatic  Amities  By  Enzymatic 
Synthesis  in  Organic  Solvents, 
Microemulsions  And  Biphasic  Systems. 

Issue  Date:  August  1,  2000. 

Patent  Number:  6,108,813. 

Title:  Ballistic  Resistant  Upper  Arm 
Armor  Piece. 

Issue  Date:  August  29,  2000. 

Gregory  D.  Showalter, 

Army  Federal  Register  Liaison  Officer. 

(FR  Doc.  00-24833  Filed  9-26-00;  8:45  am] 

BtLLMG  CODE  SnO-OS-P 


DEPARTMENT  OF  DEFENSE 

Dapaftmant  of  tha  Army 

Privacy  Act  of  1974;  Syatam  of 
Racorda 

AGENCY:  Department  of  the  Army,  DoD. 
ACTIOtii:  Notice  to  Amend  Systems  of 
Records. 

SUMMARY:  The  Department  of  the  Army 
is  amending  two  systems  of  records 
notices  in  its  existing  inventory  of 
record  systems  subject  to  the  Privacy 
Act  of  1974.  (5  U.S.C.  552a)-.  as 
amended. 

DATES:  This  proposed  action  will  be 
effective  without  further  notice  on 
October  27,  2000  unless  comments  are 
received  which  result  in  a  contrary 
determination. 

ADDRESSES:  Records  Management 
Division,  U.S.  Army  Recoids 
Management  and  Declassification 
Agency,  ATTN:  TAPC-PDD-RP,  Stop 
5603,  Ft.  Belvoir,  VA  22060-5603. 
FOR  FURTMER  MFORMATION  CONTACT:  Ms. 
Janice  Thornton  at  (703)  806-4390  or 
DSN  656-4390  or  Ms.  Christie  King  at 
(703)  806-3711  or  DSN  656-3711. 
SUPPLEMENTARY  MFORMATION:  The 
Department  of  the  Anny  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  have  been  published  in  the 
Federal  "■g***"*'  and  are  available  from 
the  address  above. 

The  specific  changes  to  the.  records 
systems  being  amended  are  set  forth 
below  followed  by  the  notices,  as 
amended,  published  in  their  entirety. 
"Hie  proposed  amendments  are  not 


within  the  purview  of  subsection  (r)  of 
the  Privacy  Act  of  1974,  (5  U.S.C.  552a), 
as  amended,  which  requires  the 
submission  of  a  new  or  altered  system 
report. 

Dated:  September  20,  2000. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

A0040-66b  DASG 

System  name: 

Health  Care  and  Medical  Treatment 
Record  System  (November  15, 1999,  64 
FR  61856). 

CSianges: 

***** 

Retention  and  disposal: 

Delete  last  paragraph. 

***** 

A0040-66b  DASG 
SYSTEM  NAME: 

Health  Care  and  Medical  Treatment 
Record  System. 

SYSTEM  LOCATION: 

Army  Medical  Department  facilities 
and  activities.  Official  mailing  addresses 
are  published  as  an  appendix  to  the 
Army's  compilation  of  record  systems 
notices. 

CATEQORES  OF  SinVDUALS  COVERED  BY  THE 
SYSTEM: 

Military  members  of  the  Armed 
Forces  (both  active  and  inactive);  family 
members;  civilian  employees  of  the 
Department  of  Defense;  members  of  the 
U.S.  Coast  Guard,  Public  Health  Service, 
and  Coast  and  Geodetic  Survey;  cadets 
and  midshipmen  of  the  military 
academies;  employees  of  the  American 
National  Red  Qross;  and  other  categories 
of  individuals  who  receive  medical 
treatment  at  Army  Medical  Department 
facilities/activities. 

CATEOORES  OF  RECORDS  M INE  8YSTBI: 

'  Name,  sponsor's  Social  Security 
Number,  medical  records  (of  a 
permanent  nature)  used  to  document 
health;  psychological  and  mental 
hygiene  consultation  and  evaluation; 
mmiical/dental  care  and  treatment  for 
any  health  or  medical  condition 
provided  an  eligible  individual  on  an 
inpatient  and/or  outpatient  status  to 
include  but  not  limited  to:  health; 
clinical  (inpatient);  outpatient;  dental: 
consultation;  and  procurement  ami 
separation  x-ray  record  files;  sikI 
Human  Immimodefidency  Virus  (HIV) 
blood  sampling  results  to  identify 
Acquired  Immune  Deficiency  Syndrome 
(AIDS). 


Subsidiary  medical  records  (of  a 
temporary  nature)  are  also  maintained 
to  support  records  relating  to  treatment/ 
observation  of  individuals.  Such  records 
include  but  are  not  limited  to:  social 
work  case  files,  preventive  medicine 
HIV  patients  files,  inqiiiries/complaints 
about  medical  treatment  or  services 
rendered  by  the  medical  treatment 
fiidlity,  and  patient  treatment  x-ray  and 
index  files. 

AUraORITV  FOR  MAMTENANCE  OF  "nc  SYSTEM: 

10  U.S.C.  3013,  Secretary  of  the  Army; 
10  U.S.C.  1071-1085;  50  U.S.C. 
Supplement  IV,  Appendix  454,  as 
amended;  42  U.S.C.  11131-11152;  E.O. 
9397  (SSN):  DoD  Instruction  6015.23, 
Delivery  of  Healthcare  at  Military 
Treatment  Facilities  (MTfs);  DoD 
Directive  6040.37,  Confidentially  of 
Medical  Quality  Assurance  (QA) 
Records;  DoD  6010.8-R,  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS);  Army  Regulation 
40-66,  Medical  Record  Administration 
and  Health  Dociunentation. 

PURPOSE(S): 

To  provide  health  care  and  medical 
treatment  of  individuals;  to  establish 
tuberculosis/tumor/cancer/Human 
Immunodeficiency  Virus  (HTV) 
registries;  for  research  studies; 
compilation  of  statistical  data  and 
management  reports;  to  implement 
preventive  medicine,  dentistry,  and 
communicable  disease  control 
programs;  to  adjudicate  claims  and 
determining  benefits;  to  evaluate  care 
rendered;  determine  professional 
certification  and  hospital  accreditation; 
and  determine  smtability  of  persons  for 
service  or  assignment. 

ROUTME  uses  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  MOUMNQ  CATEQORKS  OF  U8BM  AND 
THE  PURPOSES  OF  SUCH  USa: 

In  addition  to  those  disclosures 
generally  p&mitted  under  5  U.S.C. 
552a(b}  of  the  PrivucyAct,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(bX3)  as  follows: 

Information  may  be  disclosed  to  the 
Department  of  Veterans  Afiadrs  to 
adjudicate  veterans'  claims  and  provide 
medical  care  to  Army  members. 

National  Research  Council,  National 
Academy  of  Sciences.  National 
Institutes  of  Health,  Armed  Forces 
Institute  of  Pathology,  and  similar 
institutions  for  authorized  hecdth 
research  in  the  interest  of  the  Federal 
Government  and  the  public.  When  not 
essential  for  longitudinal  studies, 
patient  identification  data  shall  be 
eliminated  from  records  used  for 


research  studies.  Facilities/activities 
releasing  such  records  shaU  maintain  a 
list  of  all  such  research  organizations 
and  an  accounting  disclosure  of  records 
released  thereto. 

To  local  and  state  government  and 
agencies  for  compliance  with  local  laws 
and  regulations  governing  control  of 
communicable  diseases,  preventive 
medicine  and  safety,  child  abuse,  and 
other  public  health  and  wel&re 
prqpams. 

Inird  party  payers  per  10  U.S.C.  1095 
as  amended  by  Plib.  L.  99-272,  and 
gmdance  provided  to  the  DoD  health 
services  by  DoD  Instruction  6015.23,  for 
the  purpose  of  collecting  reasonable 
inpatient/outpatient  hospital  care  costs 
incurred  on  behalf  of  retirees  or 
dependents. 

To  former  DoD  health  care  providers, 
who  have  been  identified  as  being  the 
subjects  of  potential  reports  to  the 
National  Practitioner  Data  Bank  as  a 
result  of  a  pajrment  having  been  made 
on  their  behalf  by  the  U.S.  Government 
in  response  to  a  malpractice  claim  or 
litigation,  for  purposes  of  providing  the 
provider  an  opportunity,  consistent 
with  the  requirements  of  DoD 
Instruction  6025.15  and  Army 
Regulation  40-68,  to  provide  any 
pertinent  information  and  to  comment 
on  expert  opinions,  relating  to  the  claim 
for  which  Dement  has  been  made. 

The  DoD  'Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  the  Army's 
compilation  of  systems  of  records 
notices  also  apply  to  this  system. 

NOTE:  Records  of  identity,  diagnosis, 
prognosis,  or  treatment  of  any  client/ 
patient,  irrespective  of  whether  or  when 
he/she  ceases  to  be  a  client/patient, 
maintained  in  coiuiection  with  the 
performance  of  any  alcohol  or  drug 
abuse  prevention  and  treatment 
function  conducted,  regulated,  or 
directly  or  indirectly  assisted  by  any 
department  or  agency  of  the  United 
Sttites,  shall,  except  as  provided  therein, 
be  confidential  and  be  disclosed  only  for 
the  purposes  and  under  the 
circumstances  expresdy  authorized  in 
42  U.S.C.  290dd-2.  This  statute  takes 
precedence  ova-  the  Privacy  Act  of  1 974 
in  regard  to  accessibility  of  such  records 
except  to  the  individual  to  whom  the 
record  pertains.  The  DoD  'Blanket 
Routine  Uses'  do  not  apply  to  these 
types  of  records. 


MTNEtvaiBl: 
STORAGE: 

Paper  records  in  file  folders;  visible 
card  files;  microfiche;  cassettes; 
magnetic  tapes/discs;  computer 
printouts;  x-ray  film  preservers. 
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retrkvabuty: 

By  patient  or  sponsor's  surname  or  BY 
sponsor's  Social  Security  Number. 

SAFEQUAMIS: 

Records  are  maintained  in  buildings 
which  employ  security  guards  and  are 
accessed  only  by  authorized  personnel 
having  an  official  need-to-know. 
Automated  segments  are  protected  by 
controlled  system  passwords  governing 
access  to  data. 

RETENTION  AND  DSPOSAL: 

Military  health/dental  and 
procurement/separation  x-ray  records 
are  permanent.  Clinical  (inpatient), 
outpatient,  dental  and  consultation 
record  files  for  military  members  are 
destroyed  after  50-75  years;  records 
pertaining  to  U.S.  Military  Academy 
cadets  are  withdrawn  and  retired  to  the 
Surgeon,  U.S.  Military  Academy,  West 
Point,  NY  10996-1797.  Records  on 
civilians  and  foreign  nationals  are 
destroyed  after  25  years;  except  for 
civilian  dental  records  which  are 
destroyed  after  5  years.  Records  on 
American  Red  Cross  personnel  are 
withdrawn  and  forwarded  to  the 
American  National  Red  Cross. 

All  records  (except  the  Military 
Health/Dental  records)  which  are  active 
while  individual  is  on  active  duty,  then 
retired  with  individual's  Military 
Personnel  Records  Jacket  and  the 
procurement/separation  x-ray  records 
which  are  forwarded  to  the  National 
Personnel  Records  Center  on  an 
accumulation  basis)  are  retained  in  an 
active  file  while  treatment  is  provided 
and  subsequently  held  for  a  period  of  1 
to  5  years  following  treatment  before 
being  retired  to  the  National  Personnel 
Records  Center.  Subsidiary  medical 
records,  of  a  temporary  nature,  are 
normally  not  retained  long  beyond 
termination  of  treatment;  however, 
supporting  documents  determined  to 
have  significant  documentation  value  to 
patient  care  and  treatment  are 
incorporated  into  the  appropriate 
permanent  record  file. 

SYSTEM  IIANAGER(S)  AND  ADDRESS: 

Commander,  U.S.  Army  Medical 
Command,  ATTN:  MCHO-CL-P,  Suite 
13,  2050  Worth  Road,  Fort  Sam 
Houston,  TX  78234-6010. 

NOnRCATKM  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  medical 
facility  where  treatment  was  provided. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Army's 
compilation  of  record  systems  notices. 


Red  Cross  employees  may  wmte  to  the 
Medical  Officer,  American  National  Red 
Cross,  1730  E  Street,  NW,  Washington, 
DC  20006. 

For  verification  purposes,  the 
individual  shoidd  provide  the  fidl 
name.  Social  Sectuity  Number  of 
sponsor,  and  current  address  and 
telephone  number.  Inqiiiry  shoidd 
include  name  of  the  hospital,  year  of 
treatment  and  any  details  which  will 
assist  in  locating  the  records. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  medical  facility  where 
treatment  was  provided.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Army's  compilation  of  record 
systems  notices. 

Red  Cross  employees  may  write  to  the 
Medical  Officer,  American  National  Red 
Cross,  1730  E  Street,  NW,  Washington, 
DC  20006. 

For  verification  purposes,  the 
Individual  should  provide  the  full 
name.  Social  Security  Number  of 
sponsor,  and  current  address  and 
telephone  number.  Inquiry  should 
include  name  of  the  hospital,  year  of 
treatment  and  any  details  which  will 
assist  in  locating  the  records. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual,  personal 
interviews  and  history  statements  firom 
the  individuals;  abstracts  or  copies  of 
pertinent  medical  records;  examination 
records  of  intelligence,  personality, 
achievement,  and  aptitude;  reports  from 
attending  and  previous  physicians  and 
other  medical  personnel  regarding 
results  of  physical,  dental,  and  mental 
examinations,  treatment,  evaluation, 
consultation,  laboratory,  x-ray  and 
special  studies  and  research  conducted 
to  provide  health  care  and  medical 
treatment;  and  similar  or  related 
documents. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
A0351a  TRAOOC 
SYSTEM  NAME: 

Army  School  Student  Files  (December 
23,  1997,  62  FR  67055). 

CHANGES: 


AUTNOMTY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  '10 
U.S.C,  3013,  Secretary  of  the  Army; 
Army  Regulation  351-1,  Individual 
Military  Education  and  Training;  and 
E.O.  9397  (SSN).' 


SAFEGUARDS: 

Delete  second  paragraph  and  replace 
with  'Access  is  restricted  to  authorized 
persormel  only  with  secwe  sign  on  and 
password  capability.' 

RETENTION  AND  nSPOSAL: 

Delete  entry  and  replace  with 
'Individual  and  class  academic  records 
are  destroyed  after  40  years,  cut-off 
annually.  Records  of  extension  coiu^es 
are  maintained  for  3  years  in  current  file 
area,  2  years  in  the  records  holding  area 
prior  to  retirement  to  the  National 
Records  Center,  9700  Page  Street,  St. 
Louis,  MO  63132.  Collateral  individual 
training  records  are  destroyed  after  1 
year.  Officer  candidate  school  applicant 
records,  destroy  after  1  year.  Officer 
candidate  relief  records  destroy  after  5 
years.  Officer  candidate  inquiry  and 
eligibility  records  and  Judge  Advocate 
General's  School  records  destroy  after  2 
years.  U.S.  Army  Reserve  School 
records,  destroy  after  3  years. 
Disenrollment  from  officer  candidate 
school  records  maintain  in  current  file 
area  for  5  years  after  disenrollment  then 
destroy.' 


A0351a  TRADOC 

SYSTEM  NAME: 

Army  School  Student  Files. 

SYSTEM  LOCATKM: 

All  Army  schools,  colleges,  and 
training  centers. 

CATEQORKS  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Students  who  attend  formal  and/or 
non-resident  coiuses  of  instruction  at 
Army  schools,  colleges  and  training 
centers. 

CATEGORKS  OF  RECORDS  IN  THE  SYSTEM: 

Individual  academic  records 
consisting  of  courses  attended,  length  of 
each,  extent  of  completion  and  results; 
aptitudes  and  personal  qualities, 
including  corporate  fitoess  results; 
grade  and  rating  attained;  and  related 
information;  collateral  individual 
training  records  comprising  information 
posted  to  the  basic  individual  academic 
training  record  or  other  long  term 
records;  fecidty  board  files  pertaining  to 
the  class  stancUng/rating/classification/ 
proficiency  of  students;  class  academic 
records  maintained  by  training 


instructors  indicating  attendance  and 
progress  of  class  member  instructors 
indicating  attendance  and  progress  of 
class  members. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013,  Secretary  of  the  Army; 
Army  Regulation  351-1,  Individual 
Military  Education  and  Training;  and 
E.O.  9397  (SSN). 

PURPOSE(S): 

To  determine  eligibility  of  students 
for  attendance,  monitor  progress,  record 
completion  of  academic  requirements, 
and  document  coinses  which  may  be 
prerequisites  for  attendance/ 
participation  in  other  courses  of 
instruction. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  DoD  'Blanket  Routine  Uses'  set 
forth  at  the  begiiming  of  the  Army's 
compilation  of  systems  of  records 
notices  also  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAWNNG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  records  in  file  folders,  cards, 
computer  magnetic  tapes/disks; 
printouts. 

RETRIEVABNJTY: 

By  individual's  name.  Social  Security 
Number/military  service  ninnber. 

SAFEGUARDS: 

Information  is  stored  in  locked 
cabinets  or  rooms,  accessed  only  by 
authorized  individuals  having  official 
need  thereof. 

Access  is  restricted  to  authorized 
personnel  oidy  with  secwe  sign  on  and 
password  capability. 

RETENTION  AND  DISPOSAL: 

Individual  and  class  academic  records 
are  destroyed  after  40  years,  cut-off 
annually.  Records  of  extension  courses 
are  maintained  for  3  years  in  current  file 
area,  2  years  in  the  records  holding  area 
prior  to  retirement  to  the  National 
Records  Center,  9700  Page  Street,  St. 
Louis,  MO  63132.  Collateral  individual 
training  records  are  destroyed  after  1 
year.  Officer  candidate  school  applicant 
records,  destroy  after  1  year.  Officer 
candidate  relief  records  destroy  after  5 
years.  Officer  candidate  inquiry  and 


eligibility  records  and  Judge  Advocate 
General's  School  records  destroy  after  2 
years.  U.S.  Army  Reserve  School 
records,  destroy  after  3  years. 
Disenrollment  from  officer  candidate 
school  records  maintain  in  ciurent  file 
area  for  5  years  after  disenrollment  then 
destroy. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  U.S.  Army  Combined 
Arms  Center,  Privacy  Act  Officer,  Fort 
Leavenworth,  KS  66027-2309. 

NOTIFICATKM  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Academic  Record  Office  of  the  Army 
school,  college,  or  training  center 
attended. 

Individual  shoiUd  provide  full  name, 
student  number,  course  tiUe  and  class 
niunber,  or  description  of  type  training 
received  and  dates  of  attendance/ 
enrollment. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Academic  Record  Office 
of  the  Army  School,  college,  or  training 
center  attended. 

Individual  should  provide  full  name, 
student  number,  course  tide  and  class 
niunber,  or  description  of  type  training 
received  and  dates  of  attendance/ 
enrollment. 

CONTESTMQ  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  contesting  contents;  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

IffiCORD  SOURCE  CATEGORKS: 

From  the  staff  and  faculty  of 
appropriate  school,  college,  or  training 
center  responsible  for  the  instruction. 

EXEMPTIONS  CLAMCP  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  00-24713  Filed  9-26-^)0;  8:45  am] 
BHJJNQ  CODE  SOOI-IO-F 


DEPARTMENT  OF  DEFENSE 

Defense  Contract  Audit  Agency 

Privacy  Act  of  1974;  Systems  of 
Recorde 

AGENCY:  Defense  Contract  Audit  Agency 
ACTION:  Notice  to  Delete  a  Record 
System 


SUMMARY:  The  Defense  Contract  Audit 
Agency  is  deleteing  a  system  of  records 
notice  in  its  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended. 
DATES:  The  actions  will  be  effective  on 
October  27,  2000  unless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  Defense 
Contract  Audit  Agency,  Information  and 
Privacy  Advisor,  CMR,  8725  John  J. 
Kingman  Road,  Suite  2135,  Fort  Bel  voir, 
VA  22060-6219. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dave  Henshall  at  (703)  767-1005. 
SUPPLEMENTARY  INFORMATION:  The 
Defense  Contract  Audit  Agency  notices 
for  systems  of  records  subject  to  the 
Privacy  Act  of  1974  (5  U.S.C.  552a).  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  proposed  action  is  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act  (5  U.S.C.  552a),  as  amended,  which 
would  require  the  submission  of  a  new 
or  altered  system  report  for  each  system. 

RDCAA  160.5 

SYSTEM  NAME: 

Travel  Orders  (August  3.  2000,  65  FR 
48221). 

Reason:  These  records  are  now  being 
maintained  under  the  government-wide 
Privacy  Act  system  of  records  notice 
GSA/Govt-4,  Contracted  Travel  Services 
Program. 

Dated:  September  20,  2000. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  00-24714  Filed  9-26-00:  8:45  am) 

BtLUNQ  CODE  S001-10-F 


DEPARTMENT  OF  DEFENSE 
Department  of  ttte  Army;  Corps  of 


Inland  Waterways  Users  Boerd 

agency:  U.S.  Army  Corps  of  Engineers, 

DoD. 

action:  Notice  of  open  meeting. 

SUMMARY:  In  accordance  with  10(a)(2)  of 
the  Federal  Advisory  Committee  At, 
Public  Law  (92-463)  announcement  is 
made  of  the  next  meeting  of  the  Inland 
Waterways  Users  Board.  The  meeting 
will  be  held  on  November  3,  2000,  in 
Pittsburgh,  Pennsylvania,  Doubletree 
Hotel — ^Pittsburgh  at  Liberty  Center, 
1000  Peim  Avenue,  adjacent  to  the 
convention  center  (Tel.  (412)  281-3700). 
Registration  will  begin  at  9  am  and  the 
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meeting  is  scheduled  to  adjourn  at  4 
pm.  The  meeting  is  open  to  the  public. 
Any  interested  person  may  attend, 
appear  before,  or  file  statements  with 
the  committee  at  the  time  and  in  the 
manner  permitted  by  the  committee. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Norman  T.  Edwards,  Headquarters,  U.S. 
Army  Corps  of  Engineers,  CECW-PD, 
Washington,  DC  20314-1000. 
SUPPLEMENTARY  INFORMATION:  None. 

Gregory  D.  Showalter, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  00-24834  Filed  9-26-00;  8:45  am! 

BOiJNG  COM  3710-42-H 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Meeting  of  ttie  Board  of  Viattors  to  the 
U.S.  Naval  Academy 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Notice. 

SUMMARY:  The  U.S.  Naval  Academy 
Board  of  Visitors  will  meet  to  make  such 
inquiry  as  the  Board  shall  deem 
necessary  into  the  state  of  morale  and 
discipline,  the  curricidiun,  instruction, 
physical  equipment,  fiscal  affairs,  and 
academic  methods  of  the  Naval 
Academy.  Ehuing  this  meeting  inquiries 
will  relate  to  the  internal  personnel 
rules  and  practices  of  the  Academy,  may 
involve  on-going  criminal 
investigations,  and  include  discussions 
of  personal  information  the  disclosure 
of  which  woidd  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  The  executive  session  of  this 
meeting  will  be  closed  to  the  public. 
DATES:  The  meeting  will  be  held  on 
Monday,  October  2,  2000  from  9:00  a.m. 
to  12:00  p.m.  The  closed  Executive 
Session  will  be  from  11:15  a.m.  to  12:00 
p.m. 

ADDRESSES:  The  meeting  will  be  held  in 
Room  SDG-11  of  the  Senate  Dirksen 
Office  Building,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Thomas  E. 
Osbom,  Executive  Secretary  to  the 
Board  of  Visitors,  Office  of  the 
Superintendent,  U.S.  Naval  Academy, 
Annapolis,  MD  21402-5000,  (410)  293- 
1503. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  was  originally  scheduled  for 
September  15,  2000,  (65  FR  55007)  and 
was  postponed  to  October  2,  2000.  This 
notice  of  meeting  is  provided  per  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2).  The  executive  session  of 
the  meeting  will  consist  of  discussions 
of  information  which  pertain  to  the 


conduct  of  various  midshipmen  at  the 
Naval  Academy  and  internal  Board  of 
Visitors  matters.  Discussion  of  such 
information  ceinnot  be  adequately 
segregated  from  other  topics,  which 
precludes  opening  the  executive  session 
of  this  meeting  to  the  public.  In 
accordance  with  5  U.S.C.  App.  2, 
section  10(d),  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the 
special  committee  meeting  shall  be 
partially  closed  to  the  public  because 
they  will  be  concerned  with  matters  as 
outlined  in  section  552(b)(2),  (5),  (6), 
and  (7)  of  title  5,  U.S.C.  Due  to 
unavoidable  delay  in  administrative 
processing,  the  normal  15  calendar  days 
notice  could  not  be  provided. 

Dated:  September  22.  2000. 

J.L.  Roth, 

fudge  Advocate  General's  Corps.  U.S.  Navy, 
Federal  Register  Liaison  Officer. 

[FR  Doc.  00-24896  Filed  9-25-00;  1:03  pm] 

BILUNG  CODE  3810-fF-P 


DEPARTMENT  OF  ENERGY 

Office  of  Science;  Office  of  Science 
Financial  Assistance  Program  Notice 
00-21:  Bioremediation  and  Its  Societal 
Implications  and  Concerns  (BASIC) 
Research  Program 

AGENCY:  U.S.  Department  of  Energy 

(DOE). 

ACTION:  Notice  inviting  grant 

applications. 

SUMMARY:  The  Office  of  Biological  and 
Environmental  Research  (OBER)  of  the 
Office  of  Science  (SC),  U.S.  Department 
of  Energy  (DOE)  hereby  announces  its 
interest  in  receiving  applications  for 
research  grants  in  Bioremediation  and 
its  Societal  Implications  and  Concerns 
(BASIC).  BASIC  is  a  key  element  of  the 
Nattu-al  and  Accelerated  Bioremediation 
Research  (NABIR)  program  that 
provides  the  fundamental  science 
underlying  bioremediation  of 
radionuclides  and  metals  in  subsurface 
environments  at  DOE  sites.  Research  is 
encouraged  that  identifies  critical 
societal,  cultural,  legal,  policy, 
regulatory  or  other  issues  that  could 
enhance  or  complicate  the  development 
and  utilization  of  bioremediation 
methods  or  approaches.  Educational 
activities  that  enhance  the  dialogue 
among  scientists,  regulators  and 
community  members  about  plausible 
implementation  of  bioremediation  of 
radionuclides  and  metals  are  also  being 
sought.  Partnerships  between  social 
scientists  and  physical/biological 
scientists  in  the  development  of  BASIC 
projects  are  strongly  encouraged. 


DATES:  Researchers  are  strongly 
encouraged  to  submit  a  pre-application 
for  programmatic  review.  Early 
submission  of  pre-applications  is 
encouraged,  to  allow  time  for  review  for 
programmatic  relevance.  The  deadline 
for  receipt  of  pre-applications  is 
November  6,  2000.  A  brief  pre- 
application  should  consist  of  one  or  two 
pages  of  narrative  describing  the 
research  objectives  and  methods. 

The  deadline  for  receipt  of  formal 
applications  is  4:30  p.m.,  E.S.T., 
December  21,  2000  to  be  accepted  for 
merit  review  and  to  permit  timely 
consideration  for  award  in  Fiscal  Year 
2001  or  in  early  Fiscal  Year  2002.  An 
original  and  seven  copies  of  the 
application  must  be  submitted; 
however,  applicants  are  requested  not  to 
submit  applications  using  more  than 
one  delivery  or  mail  service. 
ADDRESSES:  If  submitting  a  pre- 
application,  it  shoidd  reference  Program 
Notice  00-21,  and  may  be  sent  by  e-mail 
to:  daniel.drell@science.doe.gov.  Hard 
copies  can  be  sent  to  Daniel  Drell,  Ph.D., 
Life  Sciences  Division,  SC-72/GTN, 
Office  of  Biological  and  Environmental 
Research,  Office  of  Science,  U.S. 
Department  of  Energy,  19901 
Germantown  Road,  Germantown,  MD 
20874-1290. 

Formal  applications  referencing 
Program  Notice  00-21  on  the  cover  page 
must  be  forwarded  to:  U.S.  Department 
of  Energy,  Office  of  Science,  Grants  and 
Contracts  Division,  SC-64, 19901 
Germantown  Road,  Germantown,  MD 
20874-1290,  ATTN:  Program  Notice  00- 
21.  This  address  must  also  be  used 
when  submitting  applications  by  U.S. 
Postal  Service  Express  Mail  or  any  other 
commercial  overnight  delivery  service, 
or  when  hand-carried  by  the  applicant. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Daniel  Drell,  Life  Sciences  Division, 
SC-72,  Office  of  Biological  and 
Environmental  Research,  Office  of 
Science,  U.S.  Department  of  Energy, 
19901  Germantown  Road,  Germantown, 
MD  20874-1290,  telephone:  (301)  903- 
4742,  e-mail: 

daniel.drell@science.doe.gov,  fax:  (301) 
903-8521.  The  full  text  of  Program 
Notice  00-21  is  available  via  tibe  World 
Wide  Web  at  the  following  address: 
http://www.sc.doe.gov/production/ 
grants/grants.html. 
SUPPLEMENTARY  INFORMATION: 
Approximately  50  years  of  U.S. 
production  of  nuclear  weapons  have  left 
a  legacy  of  radioactive,  chemical  and 
other  hazardous  waste  at  DOE  sites. 
Much  of  this  legacy  consists  of  mixtiires 
of  these  waste  components.  Cleanup  or 
stabilization  of  contaminated  sites  using 
conventional  technologies  such  as 


landfiUing,  vitrification  or  incineration 
carries  a  very  high  price  tag,  estimated 
to  be  in  excess  of  $100  billion.  This  high 
cost  has  sparked  interest  in  the 
development  of  innovative  and 
potentially  cost-saving  technologies 
such  as  bioremediation.  Bioremediation 
of  metals  and  radionuclides  involves  the 
use  of  microorganisms  to  remove  these 
contaminants  from  the  aqueous  phase 
by  precipitation  or  complexation,  thus 
reducing  the  risk  to  humans  and  the 
environment.  Such  approaches  may 
involve  stabilizing  the  radionuclides 
and  metals  by  immobilizing  them  in 
place,  and  long-term  stewardship  to 
ensure  that  they  are  not  re-mobilized 
over  time. 

The  Natural  and  Accelerated 
Bioremediation  Research  (NABIR) 
Program  provides  the  fundamental 
science  to  serve  as  the  basis  for 
development  of  cost-effective 
bioremediation  of  radionuclides  and 
metals  in  subsurface  environments  at 
DOE  sites.  NABIR  research  encompasses 
both  intrinsic  bioremediation  by 
naturally  occurring  microbial 
commimities,  as  well  as  accelerated 
bioremediation  through  the  use  of 
nutrient  amendments  or  addition  of 
microorganisms.  At  present,  the 
program  is  exploring  the  use  of 
naturally  occurring  microorganisms  as 
amendments;  however,  genetically 
engineered  microorganisms  may  also  be 
considered  in  the  future.  The  program 
consists  of  seven  interrelated  scientific 
research  elements  (Biogeochemical 
Dynamics,  Biotransformation, 
Community  Dynamics  and  Microbial 
Ecology,  Assessment,  Biomolecular 
Science  and  Engineering,  Bacterial 
Transport,  and  Systems  Integration/Data 
Management).  A  Field  Research  Center 
(FRC)  for  NABIR  research  has  recently 
been  established  in  Bear  Creek  Valley 
near  the  Y-12  site  at  the  Oak  Ridge 
National  Laboratory  in  Oak  Ridge, 
Tennessee.  The  FRC  provides  an  area 
containing  both  contaminated  and 
uncontaininated  subsiirface 
environments  for  performing  field-scale, 
hypothesis-driven  research  and  for 
coUecting  field  samples  for  laboratory 
based  studies.  Additional  information 
about  NABIR  and  the  Field  Research 
Center  may  be  found  on  the  NABIR 
homepage:  http://www.lbl.gov/NABIR 
or  on  the  FRC  homepage:  http:// 
www.esd.oml.gov/BCV-FieldSite. 

The  NABIR  program  also  includes  an 
element  addressing  educational,  legal 
and  societal  issues  of  bioremediation 
called  Bioremediation  and  its  Societal 
Implications  and  Concerns  (BASIC) 
which  is  the  subject  of  this  solicitation. 
The  BASIC  element  is  directed  at 
defining  and  understanding  the  societal 


implications  of  implementing  in  situ 
bioremediation  approaches  for  metals 
and  radionuclides.  Stabilization  of 
radionuclides  and  metals  in  place 
through  biologically  mediated 
immobilization  is  a  bioremediation 
approach  under  investigation  by  NABIR 
researchers.  Such  an  approach, 
however,  necessitates  long  term 
stewardship  to  ensure  the  contaminants 
remain  immobilized.  Communities  and 
other  stakeholders  may  have  concerns 
regarding  this  potential  bioremediation 
strategy.  The  introduction  of  non-native 
microorganisms  or  the  manipulation  of 
the  environment  to  change  its  microbial 
composition  or  chemical  characteristics 
may  raise  concerns  among  those  who 
live  or  work  nearby.  Even  the 
reintroduction  of  native  microorganisms 
into  their  natural  environment  can  raise 
concerns.  Although  it  might  be  many 
years  before  genetically  engineered 
microorganisms  may  be  considered  for 
limited  release  to  clean  up  DOE  sites,  it 
is  wise  to  begin  now  to  consider  some 
of  the  issues  involved.  It  is  a 
fundamental  principle  of  the  NABIR 
program  that  stakeholders  associated 
with  affected  commimities  must  be 
involved  in  any  discussions  about  the 
possible  use  of  novel  approaches  and/or 
processes  to  remediate  a  contaminated 
site  and  that  identifying  issues  of 
potential  concern  to  stakeholders      ^ 
should  be  done  well  in  advance  of  any 
possible  deployment  decisions. 

DOE  see^  applications  for  research  to 
investigate  societal  issues  and  to  inform 
stakeholders  and  the  general  public  on 
biOTemediation  issues  related  to  NABIR. 
Applications  shoiUd  address  effective 
ways  to: 

(1)  Define  the  societal,  legal,  ethical, 
cultural  and  regulatory  concerns 
associated  with  plausible  application  of 
in  situ  bioremediation  of  radionuclides 
and  metals.  Concerns  to  be  addressed 
might  include:  (1)  Introduction  of 
chemical  additives  to  the  subsurface  to 
enhance  immobilization  of 
radionuclides  or  metals  and  to  reduce 
risk:  (2)  introduction  of  naturally 
occurring  but  non-indigenous 
microoigamsms  to  enhance 
bioremediation;  (3)  introduction  of 
genetically  engineered  microorganisms 
to  stabilize  ramonuclides  and  metals  at 
contaminated  sites;  and  (4)  public 
attitudes  toward  long  term  stewardship 
for  sites  where  radionuclides  and  metals 
are  left  in  place  in  an  immobile, 
biologically  unavailable  form,  following 
bioremediation.  Research  and 
conferences  are  encouraged  that  identify 
critical  regulatory,  policy,  spdetal,  legal 
and  other  issues  that  could  enhance  or 
complicate  the  development  and 
plausible  implementation  of  NABIR 


bioremediation  approaches  or  methods. 
Partnerships  between  social  scientists 
and  physical/biological  scientists  in  the 
development  of  BASIC  projects  are 
strongly  encouraged. 

(2)  Develop  ana  promote  greater 
understanding  of  the  science  and 
societal  implications  of  bioremediation. 
DOE  solicits  applications  for  the 
preparation  and  dissemination  of 
educational  materials,  in  any 
appropriate  medium,  that  will  enhance 
understanding  of  the  scientific  as  well 
as  the  societal  aspects  of  bioremediation 
among  the  general  public  or  specified 
groups.  Educational  efforts  that  target 
specific  groups  should  include  a 
detailed  description  of  the  relationship 
between  NABIR  and  that  group  or 
community  in  addition  to  assessment 
measures  for  determining  the 
effectiveness  of  the  educational  effort. 
DOE  also  encourages  applications  for 
the  support  of  conferences  focusing  on 
the  legal  and  societal  implications  of 
NABIR 

Applicants  should  demonstrate  their 
knowledge  of  any  relevant  literat\ire  and 
should  include  detailed  plans  for  the 
gathering  and  analysis  of  factual 
information  and  its  societal 
implications.  Applicants  are  encouraged 
to  make  use  of  NABIR  relevant  activities 
or  field  sites,  such  as  the  DOE  Field 
Research  Center  at  the  Oak  Ridge 
National  Laboratory,  where 
bioremediation  experiments  are  planned 
or  underway.  All  research  applications 
should  address  the  issue  of  efficient 
dissemination  of  results  to  the  widest 
appropriate  audience;  free  availability 
via  the  World  Wide  Web  is  strongly 
encouraged,  where  appropriate. 
Examples  of  possible  BASIC  research 
topics  include,  but  are  not  limited  to: 

Cultural  risks  and  concerns  about 
bioremediation — Applications  are 
sought  to  identify  and  explore  cidtural 
concerns  relating  to  bioremediation  and 
its  possible  implementation.  Of 
particular  interest  is  understanding  the 
potential  impacts  of  bioremediation. 
Woidd  bioremediation  be  viewed  in  a 
positive  or  negative  way  in  light  of  its 
impact  on,  and  potential  future  uses  of, 
the  land?  If  so,  what  are  the  cidtural 
bases  for  these  views?  What  are  the 
cultural  positions  or  attitudes  on  the 
potential  need  for  long  term 
stewardship  of  sites,  where 
contaminants  are  stabilized,  and  what 
are  its  impacts?  What  variation  can  be 
described  in  attitudes  towards  the  risks 
that  might  be  associated  with  the  use  of 
bioremediation? 

Legal  issues — ^Research  should 
address  the  potential  legal  issues 
surrounding  the  use  of  naturally 
occurring  or  genetically  engineered 
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microorganisms  for  in  situ 
bioremediation  of  radionuclides  and 
metals.  Such  issues  might  include 
intellectual  property  rights,  community 
consent  for  die  use  of  bioremediation 
strategies,  and  adjudication  scenarios 
involving  controversies  over  the  use  of 
bioremediation.  Potential  legal  issues 
involving  the  need  for  long  term 
stewardship  of  sites  where 
contaminants  have  been  stabilized  are  of 
special  interest.  Also,  while  risk 
assessments  are  not  a  subject  of  this 
solicitation,  legal  perspectives  on  the 
implications  of  potential  bioremediation 
strategies  compared  to  other  strategies 
could  be  explored. 

Education  of  stakeholders  and  the 
general  public  on  bioremediation — 
Educational  activities  that  promote 
interactions  and  commiuiications 
between  NABIR  scientists  and  involved 
stakeholders,  as  well  as  enhance  the 
knowledge  base  of  scientists,  regulators 
and  community  members  are  strongly 
encouraged.  Of  particular  interest  are 
communities  adjacent  to  DOE  sites. 
Relevant  activities  could  include  (l)  the 
development,  deployment  and 
implementation  of  educational 
curriCTdum  units  on  bioremediation  and 
its  implications;  (2)  the  development  of 
educational  materials  using  diverse 
media;  or  (3)  the  sponsoring  of 
educational  forums  bringing  together 
bioremediation  scientists,  stakeholders, 
and  members  of  other  interested 
communities  (e.g.,  judges,  regulators, 
etc.).  Applications  in  response  to  this 
element  of  this  solicitation  should 
include  discussion  of  dissemination 
plans  as  well  as  ways  to  assess  the 
impact  of  the  proposed  educational 
activities  on  the  targeted  group 
following  completion  of  the  grant 
period. 

Program  Funding 

It  is  anticipated  that  up  to  $500,000 
per  year  will  be  available  for  multiple 
awards  to  be  made  in  late  FY  2001  and 
early  FY  2002  in  the  categories 
described  above,  contingent  on 
availability  of  appropriated  funds. 
Applications  may  request  project 
support  up  to  three  years,  with  out-year 
support  contingent  on  availability  of 
funds,  progress  of  the  research  and 
programmatic  needs.  Annual  budgets 
for  projects  in  the  BASIC  Program  are 
expected  to  range  from  $50,000  to 
$200,000  total  costs.  DOE  may 
encourage  collaboration  among 
prospective  investigators  to  promote 
joint  applications  or  joint  research 
projects  by  using  information  obtained 
through  the  preliminary  applications  or 
through  other  forms  of  communication. 


Merit  Review 

Applications  will  be  subjected  to 
formal  merit  review  (peer  review)  and 
will  be  evaluated  against  the  following 
evaluation  criteria,  which  are  listed  in 
descending  order  of  importance  codified 
at  10  CFR  605.10(d): 

1 .  Scientific  and/or  Technical  Merit  of 
the  Project; 

2.  Appropriateness  of  the  Proposed 
Method  or  Approach; 

3.  Competency  of  Applicant's 
personnel  and  Adequacy  of  Proposed 
Resources; 

4.  Reasonableness  and 
Appropriateness  of  the  Proposed 
Budget. 

Also,  as  part  of  the  evaluation, 
program  policy  factors  become  a 
selection  priority.  External  peer . 
reviewers  are  selected  with  regard  to 
both  their  scientific  expertise  and  the 
absence  of  conflict-of-interest  issues. 
Non-federal  reviewers  will  often  be 
used,  and  submission  of  an  application 
constitutes  agreement  that  this  is 
acceptable  to  the  investigator(s)  and  the 
submitting  institution. 

Submission  Information 

Information  about  the  development, 
submission  of  applications,  eligibility, 
limitations,  evaluation,  the  selection 
process,  and  other  policies  and 
procedines  may  be  foimd  in  10  CFR  Part 
605,  and  in  the  Application  Guide  for 
the  Office  of  Science  Financial 
Assistance  Program. 

Electronic  access  to  SC's  Financial 
Assistance  Application  Guide  is 
possible  via  the  World  Wide  Web  at:   ' 
http://www.sc.doe.gov/production/ 
grants/grants.html.  DOE  is  imder  no 
obligation  to  pay  for  any  costs 
associated  with  the  preparation  or 
submission  of  applications  if  an  award 
is  not  made.  In  addition,  for  this  notice, 
the  research  description  must  be  20 
pages  or  less,  exclusive  of  attachments, 
and  must  contain  an  abstract  or 
summary  of  the  proposed  research  (to 
include  the  work  to  be  imdertaken  or 
the  hypotheses  being  tested,  the 
proposed  approach(s)  and  method(s), 
and  the  names  of  all  investigators  and 
their  affiliations).  Attachments  should 
include  short  curriculum  vitae  for  all 
key  personnel,  a  QA/QC  plan,  a  listing 
of  all  ciurent  and  pending  federal 
support  and  letters  of  intent  when 
collaborations  are  part  of  the  proposed 
research.  Curriculum  vitae  shoidd  be 
submitted  in  a  form  similar  to  that  of 
NIH  or  NSF  (two  to  three  pages),  see  for 
example:  http://www.nsf.gov:80/bfa/ 
cpo/gpg/fkit.htm#forms-9. 

Additional  information  on  the  NABIR 
Program  is  available  on  the  World  Wide 


Web  at:  http://vmw.lbl.gov/NABIR/.  For 
researchers  who  do  not  have  access  to 
the  world  wide  web,  please  contact 
Karen  Carlson,  Environmental  Sciences 
Division,  SC-74,  U.S.  Department  of 
Energy,  19901  Germantown  Road, 
Germantovra,  MD  20874-1290,  phone: 
(301)  903-3338,  fax:  (301)  903-8519,  E- 
mail:  karen.carlson@science.doe.gov,  for 
hard  copies  of  background  material 
mentioned  in  this  solicitation. 

The  Catalog  of  Federal  Domestic  Assistance 
Number  for  this  program  is  81.049,  and  the 
solicitation  control  number  is  ERFAP  10  CFR 
Part  605. 

Issued  in  Washington,  DC  on  September 
19,  2000. 

John  Rodney  Clark, 

Associate  Director  of  Science  for  Resource 
Management. 
[FR  Doc.  00-24811  Filed  9-26-00;  8:45  am] 

BILUNG  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  No.  RPOO-548-000] 

Gulf  States  Transmission  Corporation; 
Notice  of  Tariff  Filing 

September  21,  2000. 

Take  notice  that  on  September  15, 
2000,  Gulf  States  Transmission 
Corporation  (Gulf  States),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Voliune  No.  1  the  revised  tariff 
sheets  listed  in  Appendix  A  to  the 
filing,  with  an  effective  date  of  October 
1,  2000. 

Gulf  States  states  that  this  filing  is 
made  in  compliance  with  the 
Commission's  mandate  under  Order  No. 
637  that  pipelines  file  to  remove  any 
tariff  provisions  that  are  inconsistent 
with  die  temporary  removal  of  the 
maximiun  rate  ceiling  for  short  term 
capacity  releases. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoiUd  file  a  motion 
to  Intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regidations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regidations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  00-24770  Filed  9-26-00;  8:45  am) 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-547-000] 

High  island  Offshore  System,  LLC; 
Notice  of  Tariff  HIing 

September  21,  2000. 

Take  notice  that  on  September  15, 
2000,  High  Island  Offshore  System, 
L.L.C.  (HIOS),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1 ,  the  revised  tariff  sheets 
listed  in  Appendix  A  to  the  filing,  with 
an  effective  date  of  October  1,  2000. 

HIOS  states  that  this  filing  is  made  in 
compliance  with  the  Commission's 
mandate  under  Order  No.  637  that 
pipelines  file  to  remove  any  tariff 
provisions  that  are  inconsistent  with  the 
temporary  removal  of  the  maximum  rate 
ceiling  for  short  term  capacity  releases. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Sti^et,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
widi  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determiaing  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-24766  Filed  9-2&-O0;  8:45  am] 

BILUNG  CODE  6717-01-11 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-550-000] 

Stingray  Pipeline  Company,  LLC; 
Notice  of  Tariff  HIing 

September  21.  2000. 

Take  notice  that  on  September  15, 
200,  Stingray  Pipeline  Company,  L.L.C. 
(Stingray),  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1 ,  the  revised  tariff  sheets 
listed  in  Appendix  A  to  the  filing,  to 
become  effective  on  October  1 ,  2000. 

Stingray  states  that  this  filing  is  made 
in  compliance  with  the  Commission's 
mandate  under  Order  No.  637  that 
pipelines  file  to  remove  any  tariff 
provisions  that  are  inconsistent  with  the 
temporary  removal  of  the  maximum  rate 
ceiling  for  short  term  capacity  releases. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  of  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  in  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-24768  Filed  9-26-00;  8:45  am] 

BHJJNG  CODE  •717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GTOO-37-000] 


Tennessee  Gas  Pipeline  Company; 
Notice  of  Tariff  niing 

September  21,  2000. 

Take  notice  that  on  September  15, 
2000,  Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Fifth  Revised 


Volimie  No.  1,  Original  Sheet  No.  41 3A. 
Tennessee  requests  that  the  Commission 
approve  the  tariff  sheet  to  be  effective 
November  1 ,  2000. 

Tennessee  states  that  Sheet  No.  41 3 A 
reflects  a  non-conforming  agreement 
between  Piedmont  Natural  Gas 
Company  and  Tennessee  for 
transportation  and  storage  services 
imder  Rate  Schedides  FT-A  and  FS, 
respectively,  begiiming  November  1, 
2000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regidations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
nms.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-24771  Filed  9-26-00:  8:45  am] 

BILLING  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-255-01 1  ] 

TransColorado  Gas  Transmission 
Company;  Notice  of  Tariff  Riing 

September  21.  2000. 

Take  notice  that  on  September  15, 
2000,  TransColorado  Gas  Transmission 
Company  (TransColorado)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  1,  the  following 
tariff  sheets,  with  an  effective  date  of 
September  13,  2000: 

Tenth  Revised  Sheet  No.  21 
Sixth  Revised  Sheet  No.  22 

TransColorado  states  that  the  filing  is 
being  made  in  compliance  with  the 
Commission's  letter  order  issued  March 
20,  1997,  in  Docket  No.  RP97-255-000. 
TransColorado  states  that  the  tendered 
tariff  sheets  revised  TransColorado 's 
Tariff  to  implement  new  negotiated-rate 
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firm  transportation  service  agreements 
between  Questar  Energy  Trading  and 
Enserco  Energy,  Inc. 

TransColorado  stated  that  a  copy  of 
this  filing  has  been  served  upon  all 
parties  to  this  proceeding, 
TransColorado's  customers,  the 
Colorado  Public  Utilities  Commission 
and  New  Mexico  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-24774  Filed  9-26-00;  8:45  ami 

BftlMQ  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieaion 

[Dockit  No.  RPOO-549-000] 

U-T  Offehore  System,  L.LC.;  Notice  of 
Tariff  niing 

September  21,  2000. 

Take  notice  that  on  September  15, 
2000,  U-T  Offshore  System,  L.L.C. 
(UTOS),  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1 ,  the  revised  tariff  sheets 
listed  in  Appendix  A  to  the  filing,  with 
an  effective  date  of  October  1,  2000. 

UTOS  states  that  this  filing  is  made  in 
compliance  with  the  Commission's 
mandate  under  Order  No.  637  that 
pipelines  file  to  remove  any  tariff 
provisions  that  are  inconsistent  with  the 
temporary  removal  of  the  maximum  rate 
ceiling  for  short  term  capacity  releases. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 


888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-24769  Filed  9-26-00;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-541-000] 

Venice  Gathering  System,  LLC; 
Notice  of  Tariff  Filing 

September  21,  2000. 

Take  notice  that  on  September  13, 
2000,  Venice  Gathering  System,  L.L.C. 
(Venice)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
the  following  tariff  sheets,  with  an 
effective  date  of  March  27,  2000: 


First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 


Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 


No.  117 
No.  118 
No.  120 
No.  125 
No.  132 
No.  133 
No.  134 
No.  144 
No.  152 


Venice  states  that  copies  of  the  filing 
have  been  served  on  all  current 
customers  of  Venice. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-24773  Filed  9-26-00;  8:45  am) 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP0&-«46-000] 

WestGas  Interstate,  Inc.;  Notice  of 
Tariff  Filing 

September  21,  2000. 

Take  notice  that  on  September  15, 
2000,  WestGas  Interstate,  Inc.  (WGI), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Voliune  No.  1, 
the  following  tariff  sheets,  with  an 
effective  date  of  March  27,  2000: 

First  Revised  Sheet  No.  65 
Second  Revised  Sheet  No.  66 
First  Revised  Sheet  No.  68 
Second  Revised  Sheet  No.  71 
Second  Revised  Sheet  No.  75 
First  Revised  Sheet  No.  76 
First  Revised  Sheet  No.  81 

WGI  states  that  copies  of  this  filing 
have  been  served  on  WGI's 
jurisdictional  customers  and  public 
boiiies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385,211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
wi5i  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 


rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boei^ers, 

Secretary. 

[FR  Doc.  00-24767  Filed  9-26-00;  8:45  am] 

BILLING  COOE  6717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DockM  No.  RP00-54&-000] 

WestGas  Interstate,  Inc.;  Notice  of 
Tariff  niing 

September  21,  2000. 

Take  notice  that  on  September  15, 
2000,  WestGas  Interstate,  Inc.  (WGI). 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
the  following  pro  forma  tariff  sheets: 

Pro  Forma  Sheet  No.  87 
Pro  Forma  Sheet  No.  88 
Pro  Forma  Sheet  No.  89 

WGI  states  that  these  pro  forma  tariff 
sheets  reflect  the  changes  to  its  tariff 
that  are  required  to  comply  with  the 
Commission's  Order  Nos.  637,  637-A 
and  637-B.  WGI  has  made  changes  to  its 
General  Terms  and  Conditions  to 
provide  for  segmentation  of  capacity.  As 
further  explained  in  the  filing,  WGI 
believes  its  current  tariff  provisions 
governing  scheduling  equality  and 
flexible  point  fights  comply  with  the 
requirements  of  Order  No.  637.  WGI 
requests  waiver  of  the  requirements 
relating  to  alternate  point  allocations, 
operational  flow  orders,  imbalance 
services  and  penalties  on  the  grounds 
that  they  are  either  not  operationally 
feasible  for  WGI  or  are  unnecessary  in 
order  to  comply  with  Order  No.  637. 

WGI  states  that  copies  of  this  filing 
have  been  served  on  WGI's 
jurisdictional  customers  and  public 
bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
October  16,  2000.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 


Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  BoergerB, 

Secretary. 

[FR  Doc.  00-24772  Filed  9-26-00;  8:45  am] 

BHJLMG  COOE  Sn7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DoekM  No.  ELOO-1 1 2-000,  et  al.] 

Bangor  HydrO'Clectrlo  Company,  etal.; 
Electric  Rale  and  Corporate  Regulatton 
RHngs 

September  20,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Bangor  Hydro-Electric  Company, 
Coiiq>laiiiaiit  t.  ISO  New  England,  Inc., 
Respondent. 

[Docket  No.  ELOO-112-000) 

Take  notice  that  on  September  19, 
2000,  Bangor  Hydro-Electric  Company 
(Bangor  Hydro),  tendered  for  filing  a 
complaint  in  which  Bangor  Hydro 
petitions  the  Commission  for  an  order 
directing  ISO  New  England.  Inc.  (ISO- 
NE)  to  restate  the  $6.000/MWh  Energy 
Clearing  Price  for  hours  14  through  17 
and  $2,870/MWh  Energy  Clearing  Price 
for  hova  13  on  May  8,  2000  to  reflect  the 
seller's  actual  marginal  costs  instead  of 
the  $6,000/MWh  and  $2,870/MWh  bids 
used  to  calciilate  the  Energy  Clearing 
Price  for  these  hours. 

Comment  date:  October  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  Answers  to  the 
compliant  shall  also  be  filed  on  or 
before  October  10,  2000. 

2.  New  Yoric  State  Electric  k  Gas 
Corporation 

[Docket  No.  ER97-2353-004] 

Take  notice  that  on  September  15, 
2000,  New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  tendered  for 
filing  revisions  to  its  Open  Access 
Transmission  Tariff  and  revisions  to 
certain  other  rate  schedules  to  comply 
with  the  order  issued  by  the  Feder^ 
Energy  Regulatory  Commission  (FERC) 
in  the  above-captioned  dockets  on 
August  17,  2000. 

Copies  of  the  filing  have  been  served 
on  all  parties  listed  on  the  official 
service  list  maintained  by  the  Secretary 
of  FERC. 

Comment  date:  October  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  Duke  Energy  South  Bay  LLC 

[Docket  Nos.  ER98-496-012.  ER98-2160- 
010] 

Take  notice  that  on  September  15, 
2000,  Duke  Energy  South  Bay,  LLC 
tendered  for  filing  a  revised  compliance 
report  regarding  refunds  as  required  by 
the  Commission's  Order  issued  August 
1,  2000  approving  the  Final  Offer  of 
Settlement  filed  in  the  above-captioned 
proceeding  on  March  31,  2000. 

Comment  date:  October  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  ISO  New  England  Inc. 

[Docket  No.  ER0O-749-OO3J 

Take  notice  that  on  September  14, 
2000,  ISO  New  England  Inc.  tendered 
for  filing  with  the  Commission 
information  regarding  Market  Rule  15 
corrective  actions  for  the  period  fit>m 
March  22,  2000  through  September  2, 
2000  in  the  above-refwenced  proceeding 
for  informational  purposes  only.  This 
filing  is  available  for  public  inspection 
and  copying  in  the  Public  Reference 
Room  or  on  the  web  at  www.ferc.fed.us/ 
online/rims.htm  for  viewing  and 
downloading  (call  202-208-2222  for 
assistance). 

Comment  date:  October  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  New  Yoric  Independent  System 
Operator,  Inc. 

[Docket  No.  EROO-3215-001) 

Take  notice  that  on  September  15, 
2000,  the  New  York  Independent 
System  Operator,  Inc.  (NYISO)  filed  a 
Revision  to  Procedures  Governing 
Auctions  of  Transmission  Congestion 
Contracts  and  proposed  tariff  changes 
related  thweto. 

The  NYISO  has  requested  an  effective 
date  of  August  20,  2000  for  the  proposed 
tariff  changes,  and  has  requested  waiver 
of  the  Commission's  notice 
requirements. 

A  copy  of  this  filing  was  served  upon 
all  parties  who  have  executed  Service 
Agreements  imder  the  ISO  OATT,  the 
parties  in  Docket  No.  EROa-3215,  and 
the  regulatory  commissions  in  New 
York,  New  Jersey,  and  Pennsylvania. 

Comment  date:  October  6.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  FirstEnergy  Operating  Companies 

[Docket  No.  ER00-3239-001| 

Take  notice  that  on  September  15, 
2000,  Cleveland  Electric  Illiuninating 
Company,  Ohio  Edison  Company, 
Pennsylvania  Power  Company  and 
Toledo  Edison  Company  (collectively, 
the  FirstEnergy  Operating  Companies) 
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tendered  for  filing  revisions  to  a 
Generating  Interconnection  and 
Operating  Agreement  with  Mid-Atlcintic 
Energy  Development  Company  (Mid- 
Atlantic)  (the  Interconnection 
Agreement).  The  FirstEnergy  Operating 
Companies  state  that  the  revision  is 
designed  to  clarify  the  obligation  of 
Mid-Atlantic  to  pay  for  Generator 
Imbalance  Service. 

Comment  date:  October  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  PPL  Electric  Utilities  Corporation 

[Docket  No.  EROO-3265-OOll 

Take  notice  that  on  September  14, 
2000,  PPL  Electric  Utilities  Corporation 
(FPL)  tendered  for  filing  an  amended 
Interconnection  Agreement  between 
PPL  and  International  Paper 
Corporation. 

Comment  date:  October  5,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  New  England  Power  Pool 

[Docket  No.  ER0O^3682-O00l 

Take  notice  that  on  September  15, 
2000,  the  New  England  Power  Pool 
(NEPOOL)  Participants  Committee 
submitted  changes  to  Market  Rules  1,2, 
3,  5, 14,  20  and  related  Appendices 
which  allow  for  the  automation  of  the 
real-time  Dispatch  function  through  the 
implementation  of  electronic  Dispatch 
instructions  within  the  NEPOOL 
Control  Area. 

A  December  5,  2000  effective  date  has 
been  requested. 

The  NEPOOL  Participants  Committee 
states  that  copies  of  these  materials  were 
sent  to  the  New  England  state  governors 
and  regulatory  commissions  and  the 
Participants  in  the  New  England  Power 
Pool. 

Comment  date:  October  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Cinergy  Services,  Inc. 

[Docket  No.  EROO-3687-OOOl 

Take  notice  that  on  September  15, 
2000,  Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  Service  Agreement 
under  Cinergy's  Resale,  Assigiunent  or 
Transfer  of  Transmission  Rights  and 
Ancillary  Service  Rights  Tariff  (the 
Tariff)  entered  into  between  Cinergy  and 
Cargill-Alliant,  LLC  (Cargill).  The 
Service  Agreement  has  been  executed 
by  both  parties  and  is  to  replace  the 
existing  imexecuted  Service  Agreement. 

Comment  date:  October  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  American  Electric  Power  Service 
Corporation 

[Docket  No.  EROO-3688-0001 

Take  notice  that  on  September  15, 
2000.  the  American  Electric  Power 
Service  Corporation  (AEPSC),  tendered 
for  filing  executed  Interconnection  and 
Operation  Agreement  between 
Appalachian  Power  Company  and  Wolf 
Hills  Energy,  LLC.  The  agreement  is 
pursuant  to  the  AEP  Companies'  Open 
Access  Transmission  Service  Tariff 
(OATT)  that  has  been  designated  as  the 
Operating  Companies  of  the  American 
Electric  Power  System  FERC  Electric 
Tariff  Revised  Volume  No.  6,  effective 
June  15,  2000. 

AEP  requests  an  effective  date  of 
August  2,  2000. 

A  copy  of  the  filing  was  served  upon 
the  Public  Service  Commission  of 
Virginia. 

Comment  date:  October  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Illinois  Power  Company 

[Docket  No.  ER0&-3689-O001 

Take  notice  that  on  September  15, 
2000,  Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur, 
Illinois  62526,  tendered  for  filing  firm 
and  non-firm  transmission  agreements 
under  which  Public  Service  Company  of 
Colorado  will  take  transmission  service 
pursuant  to  its  open  access  transmission 
tariff.  The  agreements  are  based  on  the 
Form  of  Service  Agreement  in  Illinois 
Power's  tariff. 

Illinois  Power  has  requested  an 
effective  date  of  September  15,  2000. 

Comment  date:  October  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  PacifiCorp 

[Docket  No.  ER0O-369(M)O0] 

Take  notice  that  on  September  15, 
2000.  PacifiCorp,  tendered  for  filing  in 
accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  Regulations,  a 
Notice  of  Filing  Mutual,  and  a  Netting/ 
Closeout  Agreement  (Netting 
Agreement)  between  PacifiCorp  and  the 
City  of  Anaheim,  California  (Anaheim). 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment  date:  October  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Citizens  Power  Sales,  LLC 

[Docket  No.  EROO-3692-OOOl 

Take  notice  that  on  September  13, 
2000.  Citizens  Power  Sales,  LLC 
tendered  for  filing  Notice  of  Succession 


effective  September  1,  2000  regarding 
FERC  Rate  Schedule  No.  1,  filed  in 
Docket  No.  ER94-1685-000. 

Comment  date:  October  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Puget  Sound  Energy,  Inc.  [Docket 
No.  EROO-3693-000] 

Take  notice  that  on  September  15, 
2000,  Puget  Soimd  Energy,  Inc., 
tendered  for  filing  a  Netting  Agreement 
with  Portland  General  Electric  Company 
(PGE). 

A  copy  of  the  filing  was  served  upon 
PGE. 

Comment  date:  October  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  PPL  Montana,  LLC 

[Docket  No.  EROO-3694-000] 

Take  notice  that  on  September  15, 
2000,  PPL  Montana,  LLC  (PPL 
Montana),  tendered  for  filing  a  Service 
Agreement  dated  August  22,  2000  with 
Utah  Mimicipal  Power  Agency  (UMPA) 
under  PPL  Montana's  Market-Based 
Rate  Tariff,  FERC  Electric  Tariff, 
Original  Volume  No.  1.  The  Service 
Agreement  adds  UMPA  as  an  eligible 
customer  under  the  Tariff. 

PPL  Montana  requests  an  effective 
date  of  August  22,  2000  for  the  Service 
Agreement. 

PPL  Montana  states  that  UMPA  has 
been  served  with  a  copy  of  this  filing. 

Comment  date:  October  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Commonwealth  Chesapeake 
Company,  L.L.C. 

[Docket  No.  EROO-3703-000] 

Take  notice  that  on  September  14, 
2000,  Commonwealth  Chesapeake 
Company,  L.L.C.,  tendered  for  filing  a 
service  agreement  designated  as 
Original  Service  Agreement  No.  1  under 
FERC  Electric  Tariff,  Second  Revised 
Volume  No.  1. 

Comment  date:  October  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Avista  Corp. 

[Docket  No.  ER0&-3  704-000] 

Taka notice  that  on  September  15, 
2000,  Avista  Corp.,  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  pursuant  to  Section  35.13 
of  the  Commission's  Regulations,  18 
CFR  35.13,  a  consent  to  an  assignment 
by  Montana  Power  Trading  &  Marketing 
Company  of  its  rights  and  obligations 
under  Avista  Corp.'s  Service  Agreement 
No.  162,  filed  in  Docket  No.  ER98- 
4282-000,  to  Montana  Power  Company. 


Following  the  assigiunent,  Avista  Corp., 
will  sell  capacity  and  energy  under  the 
service  agreement  to  Montana  Power 
Company  pursuant  to  Avista  Corp.'s 
FERC  Electric  Tariff  Voliune  No.  9. 

Comment  date:  October  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  El  Paso  Electric  Company,  El  Paso 
Electric  Generating  Company,  El  Paso 
Transmission  and  Distribution 
Company, 

[Docket  No.  ES0O-4&-O01] 

Take  notice  that  on  September  15, 
2000,  El  Paso  Electric  Company,  El  Paso 
Electric  Generating  Company,  and  El 
Paso  Transmission  and  Distribution 
Company  submitted  an  amendment  to 
their  application.  Attached  as  Exhibit  E 
to  the  application  was  an  Intercompany 
Agreement,  which  allocated 
responsibility  for  the  repayment  of  First 
Mortgage  Bonds.  The  Applicants  amend 
their  filing  to  substitute  a  revised  copy 
of  the  Intercompany  Agreement. 

Comment  date:  October  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  American  Electric  Power  Service 
Corporation  on  behalf  ofi  Appalachian 
Power  Company,  et  al.,  FirrtEneigy 
Corp.  on  behalf  of:  The  Cleveland 
Electric  Illuminating  Company,  Ohio 
Edison  Company,  et  al.,  Pennsylvania 
Power  Company,  The  Toledo  Edison 
Company,  Virginia  Electric  and  Power 
Company 

[Docket  Nos.  ER99-3144-004  and  EC99-8(>- 
004  (not  consolidated)] 

Take  notice  that  on  September  15, 
2000,  the  Alliance  Companies  American 
Electric  Power  Service  Corporation  (on 
behalf  of  Appalachian  Power  Company, 
Indiana  Michigan  Power  Company, 
Kentucky  Power  Company,  Kingsport 
Power  Company,  Ohio  Power  Company 
and  Wheeling  Power  Company), 
Consumers  Energy  Company,  The 
Detroit  Edison  Company,  FirstEnergy 
Corp.  (on  behalf  of  llie  Cleveland 
Electric  Illuminating  Company,  Ohio 
Edison  Company,  Pennsylvania  Power 
Company  and  The  Toledo  Edison 
Company)  and  Virginia  Electric  and 
Power  Company  submitted  a  transmittal 
letter  and  three  volume  set  of 
documents  in  compliance  with  the 
Federal  Energy  Regulatory 
Conunission's  (Commission)  December 
20, 1999  Order  on  Proposed  Disposition 
and  Related  Rate  Filings  (December  20, 
1999  Order)  and  the  Commission's  May 
18,  2000  Order  on  Compliance  Filing 
and  Requests  for  Rehearing  and 
Clarification  (May  18,  2000  Order)  in 
the  above-referenced  proceedings. 


The  filing  includes  revisions  to  the 
Applicants'  proposal  to  create  the 
Alliance  RTO  in  the  form  of  Alliance 
Transco.  Alliance  Transco  will  be 
formed  as  a  limited  liability  company 
(LLC)  that  will  be  controlled  and 
managed  by  its  managing  member,  an 
independent  entity  with  no  affiliation 
with  a  market  participant.  The  filing 
also  includes  a  proposed  rate  design 
methodology  that  eliminates  multiple 
transmission  access  charges,  as  directed 
by  the  Commission,  and  a  proposed 
Alliance  RTO  Open  Access 
Transmission  Tariff  (OATT)  reflecting 
terms  and  conditions  in  compliance 
with  the  December  20, 1999  Order  and 
the  May  18,  2000  Order. 

Comment  date:  October  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Sithe  Edgar  LLC  et  al. 

[Docket  No.  ER00-3691-000] 

Take  notice  that  on  September  14, 
2000,  Sithe  Edgar  LLC,  Sithe  New 
Boston  LLC,  Sithe  Framingham  LLC, 
Sithe  West  Medway  LLC,  Sithe  Wyman 
LLC.  Sithe  Mystic  LLC,  AG-Energy,  L.P., 
Power  City  Partners,  L.P.,  Seneca  Power 
Partners,  L.P.,  Sterling  Power  Partners, 
L.P.,  Sithe  Power  Marketing,  L.P.  and 
Sithe  Power  Marketing,  Inc.  (together, 
the  Sithe  Jurisdictional  Affiliates), 
tendered  for  filing  a  Notification  of 
Change  in  Status  and  Petition  for 
Acceptance  of  Pro  Forma  Revised  Rate 
Schedules  and  Supplements,  by  which 
the  Sithe  Jiuisdictional  Affiliates 
provide  notice  that  upon  the  closing  of 
the  sale  of  49.9  percent  of  the 
outstanding  stock  of  Sithe  Energies,  Inc. 
to  Exelon  (FossU)  Holdings,  L.L.C.  the 
Sithe  Jiuisdictional  Affiliates  will  be 
affiliated  with  an  electric  utiUty  with  a 
£ranchised  service  territory.  Due  to  the 
affiliation  post-transaction  with  a 
traditional  electric  utility,  the  Sithe 
Jurisdictional  Affiliates  are  submitting 
for  filing  pro  forma  revised  FERC 
Electric  Rate  Schedules  Nos.  1  and  2 
and  Codes  of  Conduct. 

Comment  date:  October  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  shoidd  file  a 
motion  to  intervene  or  protest  Mrith  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rides  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers. 

Secretary. 

[PR  Doc.  00-24720  Filed  9-26-00;  8:45  am] 

BHJJNO  CODE  6717-(n-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiseton 

[DockM  No.  CPOO-141-000] 

Norlhweet  Pipeline  Corporation;  Notice 
of  AvailiMtty  of  the  Environmental 
Aaaeeament  for  tfte  Propoeed  White 
River  Replacement  fVoJect 

September  21.  2000. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  has  prepared  an 
enviroimiental  assessment  (EA)  on  the 
natural  gas  pipeline  facilities  proposed 
by  Northwest  Pipeline  Corporation 
(Northwest)  in  the  above-referenced 
docket. 

The  EA  was  prepared  to  satisfy  the 
requirements  of  the  National 
Environmental  Policy  Act.  The  staff 
concludes  that  approval  of  the  proposed 
project,  with  appropriate  mitigating 
measures,  would  not  constitute  a  major 
Federal  action  significanUy  affecting  the 
quality  of  the  human  enviroimient. 

The  purpose  of  the  proposed  project 
is  to  ensure  the  long-term  safety  and 
integrity  of  its  dual  pipelines  where 
they  cross  the  meandering  White  River 
in  King  County,  Washington,  by 
replacing  certain  sections  at  a  deeper 
depth  and  building  a  permanent  north 
bank  stabilization  structure. 

The  EA  assesses  the  potential 
environmental  effects  of  the 
construction,  operation,  and 
abandonment  of  two  parallel  gas 
pipelines  including: 

•  Construct  and  operate  1 ,800  feet 
each  of  26-inch-diameter  and  30-inch- 
diameter  pipelines; 

•  Remove  1,700  feet  each  of  the 
existing  26-inch-diameter  and  30-inch- 
diameter  pipelines; 

•  Remove  fitim  the  White  River 
channel  a  665-foot  length  of  26-inch- 
diameter  pipeline  which  was  previously 
abandoned  in-place; 
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•  Construct  a  bioengineered 
permanent  stabilization  structure  on  the 
north  bank; 

•  Construct  permanent  habitat 
enhancement  structures  near  the  south 
bank. 

The  EA  has  been  placed  in  the  public 
files  of  the  FERC.  A  limited  number  of 
copies  of  the  EA  are  available  for 
distribution  and  public  inspection  at: 
Federal  Energy  Regulatory  Commission, 
Public  Reference  and  Files  Maintenance 
Branch  888  First  Street,  N.E.,  Room  2 A, 
Washington,  DC  20426.  (202)  208-1371. 

Copies  of  the  EA  have  been  mailed  to 
Federal,  state  and  local  agencies,  public 
interest  groups,  interested  individuals, 
newspapers,  and  parties  to  this 
proceeding. 

Any  person  wishing  to  comment  on 
the  EA  may  do  so.  To  ensxire 
consideration  prior  to  a  Commission 
decision  on  the  proposal,  it  is  important 
that  we  receive  your  comments  before 
the  date  specified  below.  Please 
carefully  follow  these  instructions  to 
ensure  that  your  comments  are  received 
in  time  and  properly  recorded: 

•  Send  two  copies  of  your  comments 
to:  Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  St.,  N.E.,  Room 
lA,  Washington.  DC  20426; 

•  Label  one  copy  of  the  comments  for 
the  attention  of  the  Gas  Group  2,  PJll.2; 

•  Reference  Docket  No.  CPOO-141- 
000;  and 

•  Mail  yoiu-  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  October  23,  2000. 

Comments  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
the  commentor  a  party  to  the 
proceeding.  Any  person  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene  pursuant  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.214).  Only  intervenors  have  the 
right  to  seek  rehearing  of  the 
Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  the 
Commission's  Office  of  External  Affairs, 
at  (202)  208-0004  or  on  the  FERC 
Internet  website  (www.ferc.fed.us)  using 
the  "RIMS"  link  to  information  in  this 
docket  number.  Click  on  the  "RIMS" 
link,  select  "Docket  #"  from  the  RIMS 
Menu,  and  follow  the  instructions.  For 
assistance  with  access  to  RIMS,  the 


RIMS  help  line  can  be  reached  at  (202) 
208-2222. 

Similarly,  the  "CIPS"  links  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS"  link,  select  "Docket  #"  from  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 
CIPS  help  line  can  be  reached  at  (202) 
208-2474. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-24765  Filed  9-26-00;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-580-002] 

Southern  LNG  Inc.;  Notice  of  Intent  To 
Prepare  an  Environmental  Assessment 
for  the  Proposed  Sendout  Modification 
Project  and  Request  for  Comments  on 
Environmental  Issues 

September  21,  2000. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  Sendout  Modification  Project 
involving  construction  and  operation  of 
facilities  by  Southern  LNG  Inc. 
(Southern  LNG)  on  Elba  Island  in 
Chatham  County,  Georgia.  ^  The  project 
involves  limited  modifications  to  the 
sendout  system  at  Southern  LNG's 
existing,  certificated  liquefied  natural 
gas  (LNG)  marine  import  terminal  (Elba 
Island  Terminal).  This  EA  will  be  used 
by  the  Commission  in  its  decision- 
making process  to  determine  whether 
the  project  is  in  the  public  convenience 
and  necessity. 

Background 

In  1972,  in  Docket  No.  CP71-264,  the 
Federal  Power  Commission  (FERC's 
predecessor)  authorized  Southern 
Energy  Company  (Southern  LNG's 
predecessor),  to  construct  and  operate 
the  Elba  Island  Terminal.  Southern  LNG 
initiated  construction  in  1973.  The 
terminal  encompasses  about  140  acres 
on  the  840-acre  Elba  Island  in  an  estuary 
of  the  Savannah  River.  Elba  Island  lies 
approximately  8  miles  upstream  of  the 
river's  discharge  into  the  Atlantic  Ocean 


*  Southern  LNG's  application  was  filed  with  the 
Commission  under  Section  7  of  the  Natural  Gas  Act 
and  Part  157  of  the  Commission's  regulations. 


and  approximately  5  miles  downstream 
from  Savannah,  Georgia.  The  existing 
authorized  facilities  at  the  Elba  Island 
Terminal  include  the  following: 

•  LNG  unloading  facilities,  including 
marine  berth,  pier,  and  arms  for 
imloading  LNG  bom  vessels; 

•  LNG  storage  facilities,  including 
three  double- wall  storage  tanks,  each 
with  the  capacity  of  400,000  barrels 
(four  billion  cubic  feet  vaporized 
equivalent); 

•  LNG  sendout  facilities,  including 
piunps  and  vaporizers  with  a  maximum 
capacity  of  540  million  cubic  feet  per 
day  (MMcfd); 

•  Boil-off  compressors; 

•  Pressure  relief,  vent,  and  disposal 
systems; 

•  Spill  containment  facilities, 
including  a  400,000-barrel  capacity 
main  spill  containment  for  each  LNG 
storage  tank;  and 

•  Fire  water  system  sourced  from  a 
fresh-water  pond  and  river  water. 

Southern  LNG  commenced  operation 
in  July,  1978.  Between  1978  to  1980,  the 
Elba  Island  Terminal  was  used  to  import 
LNG  purchased  from  El  Paso  Algeria 
Corporation  and  delivered  by  cryogenic 
tankers.  In  April,  1980,  Southern  LNG 
was  unable  to  continue  importation  of 
LNG  due  to  economic  considerations. 
After  LNG  shipments  were 
discontinued.  Southern  LNG  retained  an 
inventory  of  LNG  through  April,  1982. 

Since  1982,  the  Elba  Island  Terminal 
has  been  maintained  in  a  limited  state 
of  readiness  to  ensure  that  the  plant 
could  be  safely  and  reliably  reactivated. 
An  ongoing  preventative  maintenance 
program  has  been  in  place  since  that 
time  and  needed  repairs,  replacements, 
enhancements  and  additions  have  been 
identified  for  implementing  during  the 
recommissioning  process. 

On  July  13, 1999,  Southern  LNG  filed 
an  application  with  the  Commission  in 
Docket  No.  CP99-580-000,  to 
reconunission  the  Elba  Island  Terminal 
for  the  purpose  of  providing  open- 
access  service  to  shippers  desiring  to 
contract  for  receipt,  storage,  and 
vaporization  of  LNG  and  delivery  of 
vaporized  LNG  at  the  existing  point  of 
interconnect  with  the  interstate  pipeline 
of  Southern  Natural.  The  project 
involved  returning  Southern  LNG's 
existing,  certificated  Elba  Island 
Terminal  to  active  service.  Southern 
LNG  stated  that  the  storage  and 
vaporization  ^cilities  would  not  be 
significantly  altered,  replaced  or 
relocated,  and  that  the  storage  and 
throughput  capacity  of  the  &cilities 
would  remain  the  same  as  originally 
placed  in  service  in  1978. 

In  addition,  in  Docket  No.  CP99-579- 
000,  Southern  LNG  requested  Section  3 


authorization  imder  Subpart  B  of  Part 
153  of  the  Commission's  regulations  for 
siting  of  natural  gas  import  facilities. 
This  application  was  directly  related  to 
Southern  LNG's  proposal  described 
above  in  Docket  No.  CP9&-580-000. 
On  August  9, 1999,  we  ^  issued  a 
Notice  of  Intent  to  Prepare  an 
Environmental  Assessment  for  the 
Proposed  Elba  Island  Terminal 
Recommissioning  Project  and  Request 
for  Comments  on  Environmental  Issues. 
On  January  10,  2000,  we  issued  a  Notice 
of  Availability  of  the  Environmental 
Assessment  for  the  Proposed  Elba  Island 
Terminal  Recommissioning  Project.  On 
March  16,  2000,  the  Conunission  issued 
an  Order  Issuing  Certificate,  Section  3 
Authorization,  and  Denying  Request  for 
Rehearing  (Order). 

Summary  of  the  Proposed  Profect 

Southern  LNG  proposes  to  amend  the 
authorizations  issued  in  the 
Commission's  March  16,  2000  Order. 
Southern  LNG  proposes  limited 
modifications  to  the  sendout  system  at 
the  Elba  Island  Terminal.  The  sendout 
modifications  would  increase  the  peak 
vaporization  from  540  MMcfd  to  675 
MMcfd  and  allow  control  of  the  heating  « 
value  of  vaporized  LNG.  The  sendout 
modifications  are  required  to  enhance 
the  flexibility  and  reliability  of  firm 
service  by  enabling  the  terminal  to 
import  lNg  from  various  foreign 
production  areas.  These  LNG  supplies 
may  have  varjdng  heating  values,  which 
may  exceed  the  maximum  in  Southern 
LNG's  tariff  of  1,075  British  thermal 
units  per  standard  cubic  foot  ptu/scf). 
The  location  of  the  project  facilities  is 
shown  in  appendix  1.^ 

The  Sendout  Modifications  Project 
would  include  the  following: 

•  Replacement  of  the  existing  five  108 
MMcfd  Ryan  Industries  LNG  submerged 
combustion  vaporizers  with  five  135 
MMcfd  state-of-the-art  submerged 
combustion  water  bath  heaters; 

•  Install  an  additional  secondary  LNG 
pump  to  supply  additional  LNG  for  the 
increased  capacity  of  the  vaporizers; 
and 

•  Install  nitrogen  or  air  injection 
facilities  to  control  heating  value  of 
vaporized  LNG.  Injection  of  2  percent 
nitrogen  or  3.8  percent  air  into  the 
sendout  stream  would  allow  receipt  of 
LNG  with  a  heating  value  of  1,090  or 
1,117  Btu/scf,  respectively. 


*  "We,"  "us,"  and  "our"  refer  to  the 
environmental  staff  of  the  Office  of  Energy  Projects. 

^  The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  are 
available  from  the  Commission's  Public  Reference 
and  Files  Maintenance  Branch,  888  First  Street, 
NE.,  Washington,  DC  20426,  or  call  (202)  208-1371. 
Copies  of  the  appendices  were  sent  to  all  those 
receiving  this  notice  in  the  mail. 


Land  Requirements  for  Construction 

No  additional  land  would  be  required 
by  Southern  LNG's  proposal.  All  work 
would  occur  within  previously 
disturbed  and  currently  maintained 
areas.  None  of  the  proposed  facilities 
would  result  in  substantial  changes  to 
the  appearance  or  previous  function  of 
the  existing  facilities. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  accoimt  the  enviroiunental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encoiiraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  vtrill  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  Geology  and  soils 

•  Water  resources,  fisheries,  and 
wetlands 

•  Vegetation  and  wildlife 

•  Endangered  and  threatened  species 

•  Land  use 

•  Cultural  resources 

•  Air  Quality  and  noise 

•  Public  safety 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  inake 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  afiiected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Conunission. 


To  ensure  your  comments  are 
considered,  please  carefully  follow  the 
instructions  in  the  public  participation 
section  below. 

Public  Participation 

You  can  make  a  difference  hy 
providing  us  with  your  specific 
comments  or  concerns  about  the  project. 
By  becoming  a  commentor,  your 
concerns  will  be  addressed  in  the  EA 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal,  and 
measures  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  your  comments,  the  more  useful 
they  will  be.  Please  carefully  follow 
these  instructions  to  ensure  that  your 
comments  are  received  in  time  and 
properly  recorded: 

•  Send  two  copies  of  your  letter  to: 
David  P.  Boergers,  Secretary,  Federal 
Energy  Regulatory  Conmiission,  888 
First  St.,  Ne.,  Room  lA,  Washington,  DC 
20426; 

•  Label  one  copy  of  the  comments  for 
the  attention  of  the  Gas  Group  I,  PJ- 
11.1; 

•  Reference  Docket  No.  CP99-580- 
002;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  October  23,  2000. 

Becoming  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  known  as  an  "intervenor". 
Intervenors  play  a  more  formal  role  in 
the  process.  Among  other  things, 
intervenors  have  the  right  to  receive 
copies  of  case-related  Commission 
dociunents  and  filings  by  other 
intervenors.  Likewise,  each  intervenor 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2).  Only 
intervenors  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 

Affected  landovirners  and  parties  with 
environmental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
environmental  comments  considered. 
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Additiond  information  about  the 
proposed  project  is  available  from  the 
Commission's  Office  of  External  Affairs 
at  208-1088  or  on  the  FERC  website 
(www.ferc.fed.us)  using  the  "RIMS" 
link  to  infonnation  in  this  docket 
number.  Chck  on  the  "RIMS"  link, 
select  "Docket  #"  from  the  RIMS  Menu. 
and  follow  the  instructions.  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222. 

Similarly,  the  "CIPS"  hnk  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  riUemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS"  link,  select  "Docket  #"  from  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 
CIPS  helpline  can  be  reached  at  (202) 
208-2474. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-24764  Filed  9-26-00:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6877-a] 

Agency  Infomurtion  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request,  Standards 
of  Performance  for  New  Stationary 
Sources  (NSPS)  Smelters  Including: 
Brass  and  Bronze;  Copper  Smelters; 
Zinc  Smelters;  Lead  Smelters; 
Aluminum;  Ferroalloy 

AGENCY:  Environmental  Protection 
Agepcy  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Standards  of  Performance  for 
New  Stationary  Sources  (NSPS) 
Smelters  including  Secondary  Brass  and 
Bronze  Production  Plants,  Part  60, 
Subpart  M;  Primary  Copper  Smelter, 
Subpart  P;  Primary  Zinc  Smelters, 
Subpart  Q;  Primary  Lead  Smelters, 
Subpart  R;  Primary  Aluminum 
Reduction  Plants,  Subpart  S;  Ferroalloy 
Production  Facilities,  Subpart  Z;  OMB 
No.  2060-0110;  EPA  No.  1604.06; 
expiration  date  is  November  30,  2000. 
This  ICR  is  a  consolidation  of  four 
previously  separate  ICRs.  The  ICR 
describes  the  nature  of  the  information 


collection  and  its  expected  burden  and 
cost;  where  appropriate,  it  includes  the 
actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  October  27,  2000. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.1604.06  and  OMB  Control 
No.  2060-0110,  to  the  following 
addresses:  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20460;  and  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB).  Attention:  Desk  Officer 
for  EPA,  725  17th  Street,  NW, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
E-Mail  at 

Farmer.Sandy@epamail.epa.gov  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.1604.06.  For  technical  questions 
about  the  ICR,  please  contact:  Deborah 
Thomas  (2223-A). 
SUPPLEMENTARY  INFORMATION: 

Title:  New  Soiux:e  Performance 
Standards  for  Smelters  (40  CFR  part  60), 
including:  Brass  and  Bronze,  Subpart  M; 
Copper,  Subpart  P;  Zinc,  Subpart  Q; 
Lead,  Subpart  R;  Aluminum,  Subpart  S; 
Ferroalloy,  Subpart  Z;  OMB  Control  No. 
2060-0110;  EPA  ICR  No.1604.06, 
expiration  11/30/2000.  This  is  a  request 
for  an  extension  of  2  currently  approved 
collections  and  a  reinstatement  of  2 
lapsed  collections. 

Abstract:  New  Source  Performance 
Standards  for  Secondary  Brass  and 
Bronze  Production  Plants,  Primary 
Copper,  Lead,  and  Zinc  Smelters, 
Aluminum  Reduction,  and  Ferroalloy 
Production  Plants  were  developed  to 
ensure  that  air  emissions  from  these 
facilities  do  not  cause  ambient 
concentrations  of  particulate  matter  and 
certain  gases  to  exceed  levels  that  may 
reasonably  be  anticipated  to  endanger 
public  health  and  the  environment. 
Owners  or  operators  of  all  affected 
facilities  subject  to  NSPS  must  notify 
EPA  of  construction,  modification, 
anticipated  and  actual  startup  dates,  the 
initial  performance  test  and  results, 
demonstration  of  a  continuous 
monitoring  system  (except  for  brass  and 
bronze  facilities),  and  any  physical  or 
operational  change  that  may  increase 
the  emission  rate.  In  addition,  primary 
copper,  lead,  and  zinc  smelters  and 
ferroalloy  plants  are  reqiiired  to 
semiannually  report  excess  emissions 
and  aluminum  reduction  plants  must 
report  excess  emissions  in  each  monthly 
or  aimual  performance  test.  Ferroalloy 


plants  must  also  report  on  any  product 
change.  Facilities  must  maintain  records 
of  performance  test  results,  startups, 
shutdowns,  and  malfunctions.  Primary 
smelters,  aluminum  reduction  and 
ferroalloy  production  plants  have 
additional  daily  or  monthly 
recordkeeping  requirements  for  certain 
operating  parameters.  In  order  to  ensure 
compliance  writh  the  standards, 
adequate  recordkeeping  and  reporting  is 
necessary.  This  information  enables  the 
Agency  to:  (1)  Identify  the  sources 
subject  to  the  standard;  (2)  ensure  initial 
compliance  with  emission  limits;  and 
(3)  verify  continuous  compliance  with 
the  standard.  Reporting  and 
recordkeeping  requirements  on  the  part 
of  the  respondent  are  mandatory  under 
section  114  of  the  Clean  Air  Act  as 
amended  and  40  CFR  part  60.  All 
reports  are  sent  to  the  delegated  State  or 
Local  authority.  In  the  event  that  there 
is  no  such  delegated  authority,  the 
reports  are  sent  directly  to  the  EPA 
Regional  Office.  All  information 
submitted  to  the  Agency  for  which  a 
claim  of  confidentialit>'  is  made  will  be 
safeguarded  according  to  the  Agency 
policies  set  forth  in  Title  40,  Chapter  1, 
part  2,  subpart  B — Confidentiality  of 
Business  Information  (see  40  CFR  part  2; 
41  FR  36902,  September  1, 1976; 
amended  by  43  FR  39999,  September  8, 
1978;  43  FR  42251,  September  28,  1978; 
44  FR  17674,  March  23, 1979). 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  docimient 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  infonnation  was  published  on 
October  29,1999  (64  FR  58398);  no 
conmients  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  infonnation  is 
estimated  to  average  two  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  infonnation  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  infonnation;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  persoimel  to  be  able 
to  respond  to  a  collection  of 


information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  infonnation. 

Respondents/Affected  Entities: 
Operators  of  Smelters  and  Ferralloy 
Production  Facilities 

Estimated  Number  of  Respondents: 
27. 

Average  Frequency  of  Response:  3/yr/ 
respondent. 

Estimated  Total  Annual  Hour  Burden: 
5,351  hours. 

Estimated  Total  Annualized  Capital 
and  OS-M  Cost  Burden:  $231,900. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  bvu-den,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1604.06  and 
OMB  No.  2060-0110  in  any 
correspondence. 

Dated:  September  20.  2000. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
[FR  Doc.  00-24786  Filed  9-26-00:  8:45  am] 

BILLING  CODE  aS60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6877-7] 

Protection  of  Stratospheric  Ozone: 
Notice  of  Revocation  for  Certifying 
Programs  for  Technicians 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTKM:  Notice  of  revocation. 

SUMMARY:  Through  this  action,  EPA  is 
announcing  the  revocation  of  five 
programs  previously  approved  to 
provide  the  technician  certification 
exam  in  accordance  with  the  regidations 
promulgated  at  40  CFR  82.161. 
Two  of  these  programs — ACI- 
Environmental  Safety  Training  Institute 
located  in  New  York,  New  York  and 
Progressive  Training  Solutions  (formerly 
Thimder-Light,  Inc.)  located  in  Punta 
Gorda,  Florida — were  issued  letters  of 
revocation  that  included  an  explanation 
of  EPA's  decision.  These  two  programs 
have  not  complied  with  the 
recordkeeping  and  reporting 
requirements  established  for  all 
technician  certification  programs 
pursuant  to  section  608  of  the  Clean  Air 
Act  Amendments  (the  Act).  In 
accordance  with  those  requirements, 
codified  at  appendix  D  of  40  CFR  part 
82,  subpart  F,  all  approved  certifying 
programs  for  technicians  must  submit 


an  activity  report  to  EPA  on  a  biannual 
basis  (by  every  January  30  and  June  30). 
EPA  sent  an  information  collection 
request,  issued  pursuant  to  section 
114(a)  of  the  Act,  dated  March  16,  2000. 
in  which  EPA  requested  that  the 
programs  submit  the  required  activity 
report.  That  information  request 
indicated  that  failiure  to  respond  could 
residt  in  revocation.  Subsequent 
attempts  by  EPA  to  contact  these 
programs  were  imsuccessful. 

In  addition,  three  programs 
previously  approved  to  provide  the 
technician  certification  exam  in 
accordance  with  the  regulations 
promulgated  at  40  CFR  82.161,  have 
voluntarily  withdrawn.  These  three 
programs — ^Association  of  Energy 
Engineers  located  in  Adanta,  Georgia; 
Gables  Residential  located  in  Boca 
Raton,  Florida;  and  the  National 
Association  of  Plmnbing-Heating- 
Cooling  Contractors  located  in  Falls 
Church,  Virginia;  have  also  received 
written  notification  that  their 
certification  has  been  revoked. 

As  of  November  30,  1999,  December 

30,  1999,  and  August  31,  2000,  the 
National  Association  of  Plumbing- 
Heating-Cooling  Contractors,  the 
Association  of  Energy  Engineers,  and 
Gables  Residential,  respectively,  are  no 
longer  authorized  to  certify  technicians 
or  issue  valid  certification  credentials. 
However,  technicians  certified  by  these 
programs  during  the  period  that  the 
programs  operated  an  EPA-approved 
program  will  remain  certified  in 
accordance  with  40  CFR  82.161(a). 
EFFECTIVE  DATES:  ACI-Environmental 
Safety  Training  Institute,  Progressive 
Training  Solutions  (formerly  Thimder- 
Light,  Inc.),  and  Gables  Residential  had 
their  approval  as  certifying  programs  for 
technicians  revoked,  effective  August 

31,  2000.  The  National  Association  of 
Pliunbing-Heating-Cooling  Contractors 
and  the  Association  of  Energy  Engineers 
had  their  approval  as  certifying 
programs  for  technicians  revoked, 
efiiective  November  30, 1999  and 
December  30, 1999,  respectively. 
ADDRESSES:  Information  relevant  to  this 
notice  is  contained  in  Air  Docket  A-92- 
01;  Central  Docket  Section,  South 
Conference  Room  4;  U.S.  Environmental 
Protection  Agency;  401  M  Street,  SW.; 
Washington.  DC  20460;  telephone  (202) 
260-7548.  The  docket  may  be  inspected 
between  8:00  a.m.  and  5:30  p.m. 
weekdays.  As  provided  in  40  CFR  part 
2,  a  reasonable  fee  may  be  charged  for 
photocopying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Julius  Banks;  Program  Implementation 
Branch,  Stratospheric  Protection 
Division,  Office  of  Atmospheric 


Programs,  Office  of  Air  and  Radiation 
(6205-J);  1200  Pennsylvania  Avenue, 
NW;  Washington,  DC  20460;  (202)  564- 
9870.  The  Stratospheric  Ozone 
Information  Hotiine,  (800)  296-1996, 
can  also  be  contacted  for  further 
information. 

Dated:  September  13,  2000. 
Edward  Callahan, 

Acting  Director,  Office  Of  Atmospheric 

Programs. 

[FR  Doc.  00-24677  Filed  9-26-00:  8:45  am) 

BILLING  cooE  esao-so-u 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-1 00161 ;  FRL-6746-3) 

Tetrahedron,  Inc.  and  TERA;  Transfer 
of  Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  that 
pesticide-related  infonnation  submitted 
to  EPA's  Office  of  Pesticide  Programs 
(OPP)  pursuant  to  die  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  including 
information  that  may  have  been  claimed 
as  Confidential  Business  Information 
(CBI)  by  the  submitter,  will  be  tranferred 
to  Tetrahedron,  Inc.  and  its 
subcontractor,  TERA,  in  accordance 
with  40  CFR  2.307(h)(3)  and  2.308(i)(2). 
Tetrahedron,  Inc.  and  its  subcontractor, 
TERA,  have  been  awarded  a  contract  to 
perform  work  for  OPP,  and  access  to 
this  information  will  enable 
Tetrahedron,  Inc.  and  subcontractor, 
TERA,  to  fulfill  the  obligations  of  the 
contract. 

DATES:  Tetrahedron,  Inc.  and  its 
subcontractor,  TERA,  will  be  given 
access  to  this  information  on  or  before 
October  2,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Erik  R.  Johnson,  FIFRA  Security 
Officer,  Information  Resoiuces  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Envirormiental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (703)  305-7248;  e- 
mail  address:  johnson.erikdepa.gov. 
SUPPLEMENTARY  INFORMATKM: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  applies  to  the  public  in 
general.  As  such,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 


58070 


Federal  Register / Vol.  65,  No.  188 /Wednesday,  September  27,  2000 /Notices 


Federal  Register /Vol.  65,  No.  188  /  Wednesday,  September  27,  2000 /Notices 


58071 


action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

You  may  obtain  electronic  copies  of 
this  document,  and  certain  other  related 
dociunents  that  might  be  available 
electronically,  from  the  EPA  Internet 
Home  Page  at  http://www.epa.gov/.  To 
access  this  document,  on  the  Home  Page 
select  "Laws  and  Regulations", 
"Regulations  and  Proposed  Rules,"  and 
then  look  up  the  entry  for  this  document 
under  the  "Federal  Register — 
Environmental  Documents."  You  csm 
also  go  directly  to  the  Federal  Register 
Ustings  at  http://www.epa.gov/fedrgstr/. 

n.  Contractor  Requirements 

Under  Contract  No.  68-W0-0067, 
Tetrahedron,  Inc.  and  its  subcontractor, 
TERA,  will  perform  technical  support 
services  on  envirormiental  studies  to 
include  engineering  analysis,  data 
management,  data  validation,  and 
statistical  analysis  for  the  assessment 
products  of  the  individual  divisions  of 
OPP.  These  products  are  used  by  the 
Director  of  CDPP  in  making  decisions. 

The  OPP  has  determined  that  access 
by  Tetrahedron,  Inc.  and  its 
subcontractor,  TERA,  to  information  on 
all  pesticide  chemicals  is  necessary  for 
the  performance  of  this  contract. 

Some  of  this  information  may  be 
entiUed  to  confidential  treatment.  The 
information  has  been  submitted  to  EPA 
under  sections  3,  4,  6,  and  7  of  FIFRA 
and  imder  sections  408  and  409  of 
FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(2),  the  contract  with 
Tetrahedron,  Inc.  and  its  subcontractor, 
TERA,  prohibits  use  of  the  information 
for  any  purpose  not  specified  in  the 
contract;  prohibits  disclosiu-e  of  the 
information  to  a  third  party  without 
prior  written  approval  from  the  Agency; 
and  requires  that  each  official  and 
employee  of  the  contractor  sign  an 
agreement  to  protect  the  information 
from  imauthohzed  release  and  to  handle 
it  in  accordance  with  the  FIFRA 
Information  Security  Manual.  In 
addition,  Tetrahedron,  Inc.  and  its 
subcontractor,  TERA,  are  required  to 
submit  for  EPA  approval  a  security  plan 
under  which  any  CBI  will  be  secured 
and  protected  against  unauthorized 
release  or  compromise.  No  information 
will  be  provided  to  Tetrahedron,  Inc. 
and  its  subcontractor,  TERA,  until  the 
requirements  in  this  document  have 


been  fully  satisfied.  Records  of 
information  provided  to  Tetrahedron, 
Inc.  and  its  subcontractor,  TERA,  will  be 
maintained  by  EPA  Project  Officers  for 
this  contract.  All  information  supplied 
to  Tetrahedron,  Inc.  and  its 
subcontractor,  TERA,  by  EPA  for  use  in 
connection  with  this  contract  will  be 
returned  to  EPA  when  Tetrahedron,  Inc. 
and  its  subcontractor,  TERA,  have 
completed  their  work. 

List  of  Subjects 

Environmental  protection.  Business 
and  industry.  Government  contracts, 
Government  property.  Security 
measures. 

Dated:  September  11,  2000. 
Richard  D.  Schmitt, 

Acting  Director,  Information  Resources  and 
Services  Division,  Office  of  Pesticide 
Progmms. 

[FR  Doc.  00-24207  Filed  9-26-00;  8:45  am) 

BILLING  CODE  6560-SO-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00680;  FRL-6747-2] 

EPA-USDA  Committee  To  Advise  on 
Reassessment  and  Transition 
(CARAT);  Notice  of  Public  Meeting 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Public  Meeting. 

summary:  The  U.S.  Environmental 
Protection  Agency  (EPA)-U.S. 
Department  of  Agriculture  (USDA) 
Committee  to  Advise  on  Reassessment 
and  Transition  (CARAT)  will  hold  a 
public  meeting  on  October  11-12,  2000. 
An  agenda  is  under  development  and 
will  be  available  by  October  6,  2000  On 
our  website  at  www.epa.gov/pesticides/ 
carat/.  Topics  to  be  discussed  will 
include  pest  management  strategic 
plaiming  and  transition  activities. 
DATES:  The  meeting  will  be  held  on 
October  11,  2000,  from  9  a.m.  to  5  p.m. 
and  from  9  a.m.  to  3  p.m.  on  October  12, 
2000. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Radisson  Hotel  Old  Town,  901 
North  Fairfax  Street,  Alexandria,  VA 
22314;  telephone  number  (703)  683- 
6000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margie  Fehrenbach  or  Tenia  Northern, 
(7501-C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
308-4775  or  (703)  305-7093;  fax 
number:  (703)  308-4776;  e-mail  address: 


Fehrenbach.Margie@epa.gov  or 
Northem.Terria@epa.gov  . 
SUPPLEMENTARY  INFORMATION: 

L  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  persons  who  are  concerned 
about  implementation  of  the  Food 
Quality  Protection  Act  (Public  Law  104- 
170).  Passed  in  1996,  this  new  law 
strengthens  the  nation's  system  for 
regulating  pesticides  on  food.  CARAT  is 
preceded  by  the  Tolerance 
Reassessment  Advisory  Committee 
which  was  established  in  1998  in 
response  to  Vice  President  Gore's 
request  for  EPA  and  USDA  to  work 
together  to  ensure  smooth 
implementation  of  FQPA.  Since  other 
entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

n.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  docvunent,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regidations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  To  access 
information  about  CARAT,  go  directly 
to  the  Home  Page  for  EPA's  Office  of 
Pesticide  Programs  at  http:// 
www.epa.gov/pesticides/carat. 

2.  In  person.  The  Agency  has 
established  an  administrative  record  for 
this  meeting  under  docket  control 
number  OPP-00657.  The  administrative 
record  consists  of  the  documents 
specifically  referenced  in  this  notice, 
any  public  comments  received  during 
an  applicable  comment  period,  and 
other  information  related  to  the 
Committee  to  Advise  on  Reassessment 
and  Transition  (CARAT).  This 
administrative  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  administrative 
record,  which  includes  printed,  paper 
versions  of  any  electronic  comments 


that  may  be  submitted  during  an 
applicable  comment  period,  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

m.  How  Can  I  Participate  in  this 
Meeting? 

CARAT  meetings  are  open  to  the 
public  imder  section  10(a)(2)  of  the 
Federal  Advisory  Conmiittee  Act,  Public 
Law  92-463.  Outside  statements  by 
observers  are  welcome.  Oral  statements 
will  be  limited  to  3-5  minutes,  and  it  is 
preferred  that  only  one  person  per 
organization  present  the  statement.  Any 
person  who  wishes  to  file  a  written 
statement  may  do  so  before  or  after  a 
CARAT  meeting.  These  statements  wil 
become  part  of  the  permanent  record 
and  will  be  provided  to  CARAT 
members.  The  permanent  record  will  be 
available  for  public  inspection  at  the 
address  in  Section  n.2  "In  person" 
above. 

IV.  Background 

CARAT  was  established  in 
accordance  with  the  Federal  Advisory 
Committee  Act  as  as  a  subcommittee 
under  the  auspices  of  the  EPA  National 
Advisory  Coimcil  for  Environmental 
Policy  and  Technology  (NACEPT.  The 
purpose  of  CARAT  is  to  provide  advice 
and  coimsel  to  the  Administrator  of  EPA 
and  the  Secretary  of  Agriculture 
regarding  strategic  approaches  for  pest 
management  plaiming  and  tolerance 
reassessment  for  pesticides  as  required 
by  the  Food  Quality  Protection  Act  of 
1996  (FQPA).  CARAT  is  preceded  by 
the  Tolerance  Reassessment  Advisory 
Committee  and  is  guided  by  the 
principles  set  forth  by  the  Vice 
President  for  EPA  and  the  U.S. 
Department  of  Agriculture  (USDA)  to 
work  together  to  ensure  smooth 
implementation  of  FPQA  through  use  of 
soimd  science,  consiUtation  with 
stakeholders,  increased  transparency, 
and  reasonable  transition  for 
agricidture.  CARAT  is  co-chaired  by 
EPA  Deputy  Administrator  Michael 
McCabe  and  USDA  Deputy  Secretary 
Richard  Rominger.  CARAT  is  composed 
of  experts  that  include  farmers, 
environmental/public  interest  groups, 
public  health  officials,  pediatric  experts, 
pesticide  trade  associations  and 
manufacturers,  food  processors  and 
distributors,  academicians,  and  tribal, 
State  and  local  governments. 


ListofSubfectB 

Environmental  protection, 
Agricultxure,  Chemicals,  Foods, 
Pesticides,  and  Pests. 

Dated:  September  20.  2000. 
Susan  H.  Wayland 
Acting  Administrator  for  Prevention, 
Pesticides,  and  Toxic  Substances. 
[FR  Doc.  00-24783  Filed  »-26-00;  8:45  am] 
BHJJNGCOOei 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPfMXMTBA;  FRL-«748-6] 

HFRA  Sctontmc  Advisory  Panel, 
Notics  of  Public  Masting;  CorrscUon 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTKM:  Notice;  correction. 

SUMMARY:  This  document  corrects  the 
location  of  the  October  18, 19,  and  20, 
2000,  open  meeting  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  and  Food  Quality 
Protection  Act  (FQPA)  Scientific 
Advisory  Panel  (SAP)  in  which  the 
FIFRA  SAP  is  reviewing  a  set  of  issues 
being  considered  by  the  Agency 
pertaining  to  the  Bt  plant  pesticides  risk 
and  benefit  assessments. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Crystal  City  Marriott  Hotel,  1999 
JeSerson  Davis  Hwy.,  Arlington,  VA. 
The  telephone  nimiber  for  tbe  Crystal 
aty  Marriott  Hotel  is  (703)  413-5500. 
FOR  FURTHER  INFORMATION  COffTACT:  Paul 
Lewis,  Designated  Federal  Officer 
(DFO),  Office  of  Science  Coordination 
and  Policy  (7101C),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washijigton,  DC  20460; 
telephone  number:  (703)  305-5369;  fax 
number.  (703)  605-0656;  e-mail  address: 
lewis.paul@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  those  persons  who  are  or 
may  be  required  to  conduct  testing  of 
chemical  substances  imder  the  Federal 
Food,  Drug  and  Cosmetic  Act  (FFDCA), 
the  Feder^  Insecticide,  Fimgicide,  and 
Rodenticide  Act  (FIFRA),  and  the  Food 
Quality  Protection  Act  (FQPA).  Since 
other  entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 


to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  MFORMATXM 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Dtxument  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regidations,"  "Regidations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Feder^  Register — ^Environmental 
Documents."  You  can  also  go  direcUy  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrestr/. 

A  meeting  agen(M  is  currently 
available;  copies  of  EPA  primary 
background  documents  for  this  meeting 
will  be  available  by  late  September.  You 
may  obtain  electronic  copies  of  these 
documents,  and  certain  other  related 
documents  that  might  be  available 
electronically,  from  the  FIFRA  SAP 
Internet  Home  Page  at  http:// 
www.epa.gov/8cipoly/sap. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
meeting  under  docket  control  number 
OPP-00678A.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  notice,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  the  Bt  plant  pesticides  risk 
and  benefit  assessments,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  pubUc  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBL  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB).  Rm.  119.  Crystal  Mall 
#2,  1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703)  305-5805. 

n.  Background 

The  original  notice  announcing  the 
FIFRA  SAP  meeting  for  October  18, 19, 
and  20,  2000  (FR  Doc.  00-22818)  was 
published  in  the  Federal  Register  of 
September  6,  2000  (65  FR  54001)  [FKL- 
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6743-3).  Through  an  administrative 
error,  the  document  contains  the  wrong 
address  for  this  meeting. 

List  of  Subjects 

Environmental  protection. 

Dated:  September  19,  2000. 

Martha  Shimkin, 

Acting  Director,  Office  of  Science 
Coordination  and  Policy. 

[FR  Doc.  00-24678  Filed  9-26-00;  8:45  am] 
BHJJNG  CODE  6S60-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-34224;  FRL-6559-7] 

Certain  Chemicals;  Completion  of 
Comment  Period  for  Rereglstration 
Ellgibllty  Decision  Documents 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice,  pursuant  to 
section  4(g)(2)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  concludes  the  comment  period 
for  the  Rereglstration  Eligibility 
Decision  (RED)  documents  for  several 
pesticide  chemical  cases. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  questions  on  the  RED 
documents  should  be  directed  to  the 
appropriate  Chemical  Review  Mangers 
listed  in  the  table  under  SUPPLEMENTARY 
INFORMATION. 
SUPPLEMENTARY  INFORMATION: 

L  General  Inibnnation 

A.  Does  this  Notice  Apply  to  Me 

This  notice  is  directed  to  the  public 
in  general.  As  such,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  information  in  this  notice, 
consult  the  appropriate  chemical  review 


manager  listed  in  the  table  in  Unit  II.  of 
this  document. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  the  REDs? 

You  may  obtain  copies  of  this 
document  from  the  EPA  Internet  Home 
Page  at  http://www.epa.gov/.  On  the 
Home  Page  select  "Laws  and 
Regulations,"  "Regulations  and 
Proposed  Rules,"  and  then  look  up  the 
entry  for  this  docimient  imder  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  "Federal  Register"  listings  at  http:/ 
/vkTww.epa.gov/fedrgstr/. 

Copies  of  these  RED  documents  are 
available  from  EPA's  National  Service 
Center  for  Environmental  Publications 
(NSCEP),  PO  Box  42419,  Cincinnati,  OH 
45242-2419,  telephone  number  1-800- 
490-9198.  To  obtain  copies  you  must 
provide  the  EPA  publication  ntmiber 
that  has  been  assigned  to  the  RED,  as 
listed  in  the  table  in  Unit  II.  of  this 
document. 

Copies  of  the  REDs  also  are  available 
from  the  National  Technical  Information 
Service  (NTIS),  5285  Port  Royal  Road, 
Springfield,  VA  22161,  ATTN:  Order 
Desk;  telephone  number  1-800-553- 
6847.  To  obtain  copies  you  must 
provide  the  EPA  publication  number 
that  has  been  assigned  to  the  RED,  as 
listed  in  the  table  in  Unit  II.  of  this 
document. 

These  REDs  and  RED  fact  sheets  are 
available  electronically  from  the  EPA 
web  site  at  www.epa.gov/REDs/.  For 
related  information,  see  the  EPA  Office 
of  Pesticide  Programs'  home  page,  http:/ 
/www.epa.gov/pesticides. 

IL  Background 

During  fiscal  year  1999,  EPA 
completed  reregistration  eligibility 
decisions  for  14  pesticides,  and  issued 
Reregistration  Eligibility  Decision  (RED) 
documents  for  the  pesticide  active 
ingredients  listed  below.  The  Agency 
published  a  Notice  in  the  Federal 
Register  on  December  3,  1999  (64  FR 
67902)  (FRL-6395-6),  announcing  the 


availability  of  RED  documents  for  six  of 
these  pesticides  (Captan,  S-Ethyl 
dipropylthiocarbamate  (EPTC),  Folpet, 
Niclosamide  and  3-trifluoromethyl-4- 
nitrophenol  (TFM  or  Lamprecide),  and 
Pebulate).  These  REDs  were  issued  as 
final  docimients  with  a  60-day  comment 
period,  which  closed  on  February  1, 
2000.  In  these  REDs,  EPA  provided  its 
regulatory  position  on  the  current 
registered  uses  of  these  pesticides  and 
set  forth  certain  requirements  for 
product  reregistration  eligibility. 

The  Agency  also  published  separate 
Federal  Register  notices  aimouncing  the 
availability  of  REDs  for  Sulfotepp  (a 
voluntary  cancellation)  on  December  22, 
1999  (64  FR  71754)  (FRL-6391-2),  and 
triphenyltin  hydroxide  (TPTH)  on 
December  1, 1999  (64  FR  67265)  (FRL- 
6395-3),  the  latter  for  90  days  of  public 
comment.  EPA  will  annoimce  in  the 
Federal  Register  the  cancellation  of 
Sulfotepp  when  it  becomes  effective  in 
September  2002. 

No  comments  were  submitted  for  the 
following  RED  dociunents: 

Folpet 
Pebulate 

Comments  were  submitted  for  the 
following  REDs  but  did  not  significantly 
affect  EPA's  regulatory  position: 

EPTC 

Niclosamide 

TFM 

TPTH 

Sulfotepp 

These  comments  and  the  Agency's 
responses  are  included  in  the  dockets 
for  these  pesticides. 

Comments  were  submitted  for  the 
following  REDs  that  changed  EPA's 
regulatory  position: 

(none  so  far) 

Comments  were  submitted  and  are 
still  imder  review  for  the  following 
REDs: 

Captan 

The  EPA  publication  numbers  for  the 
REDs  subject  to  this  notice  are  presented 
below. 


Chemical  Name 

Chemical  Review  Manager/Phone  No./ 
E-mail  address 

Case  Number 

RED  Signa- 
ture Date 

EPA  Publication  Number 

Captan 

Kylie                    Rothwell;                    703-308-8055; 
Rothwell,  Kylie@epa.gov 

0120 

9/99 

EPA-738-R-99-015 

EPTC 

Jamil  Mixon;  703-308-8032;  Mixon.Jamil@epa.gov 

0064 

9/99 

EPA-738-R-99-006 

Folpet  

Christina               Scheltema;               703-308-2201 ; 
Scheltema.Christina@epa.gov 

0630 

9/99 

EPA-738-R-99-011 

Niclosamide 

Laura          Parsons;           703-308-5776;           Par- 
sons.Laura@epa.gov 

2455 

9/99 

EPA-738-R-99-007 

TFM  

Laura          Parsons;           703-308-5776;           Par- 
sons. Laura  @  epa.gov 

3082 

9/99 

EPA-738-R-99-007 

TPTH  

Phil  Budig;  703-308-8029;  Budig.Phil@epa.gov 

0099 

9/99 

EPA-738-R-99-010 

Chemical  Name 


Pebulate  . 
Sulfotepp 


Chemical  Review  Manager/Phone  No./ 
E-mail  address 


Patricia  Moe;  703-308-8011;  Moe.Patricla@epa.gov 
Roberta  Farrell;  703-308-8065; 

Farrell .  Roberta  @  epa.gov 


Case  Numtjer 


RED  Signa- 
ture Date 


EPA  Publication  Number 


2500 
0338 


9/99 
9/99 


EPA-738-R-99-005 
EPA-738-R-99-012 


List  of  Subjects 

Environmental  protection. 

Dated:  September  12,  2000. 
Lois  A.  Rossi, 

Director,  Special  Review  and  Reregistration 
Division,  Office  of  Pesticide  Programs. 
[FR  Doc.  00-24208  Filed  9-26-00;  8:45  am] 
BILUNG  CODE  6560-50-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

tOPP-64052;  FRL  6747-4] 

Notice  of  Receipt  of  Requests  for 
Amendments  to  Delete  Uses  in  Certain 
Pesticide  Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide, 
Fimgicide  and  Rodenticide  Act  (FIFRA), 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  request  for  amendment  by 
registi'ants  to  delete  uses  in  certain 
pesticide  registrations. 
DATES:  Unless  a  request  is  withdrawn, 
the  Agency  will  approve  these  use 
deletions  and  the  deletions  will  become 
effective  on  March  26,  20001  imless 
indicated  otherwise. 


FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  James  A.  Hollins,  Office  of 
Pesticide  Programs  (7502C), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue,  N.W., 
Washington,  DC  20460.  Office  location 
for  commercial  courier  delivery, 
telephone  niunber  and  e-mail  address: 
Rm.  266A,  Crystal  Mall  No.  2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202,  (703)  305-5761;  e-mail: 
hollins.jamesdepa.gov. 

SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  This  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particvdar  interest  to  persons  who 
produce  or  use  pesticides,  the  Agency 
has  not  attempted  to  describe  all  the 
specific  entities  that  may  be  affected  by 
this  action,  ff  you  have  any  questions 
regarding  the  information  in  this  notice, 
considt  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT  SECTION. 

B.  How  Can  I  Get  Additional 
information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  docimient  and 


certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov.  To  access  this  document, 
on  the  Home  page  select  "Laws  and 
Regulations"  "Regulations  and 
Proposed  Rules,"  and  then  look  up  the 
entry  for  this  docimient  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listing  at  http:// 
www.epa.g0v/fedrgstr/. 

2.  In  person.  Contact  James  A.  Hollins 
at  1921  Jefferson  Davis  Highway.  Crystal 
Mall  2,  Rm.  224,  Arlington,  VA' 
Telephone  number  (703)  305-5761. 
Available  fi-om  7:30  a.m.  to  4:45  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

n.  What  Action  is  the  Agency  Taking? 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 
to  delete  uses  in  five  pesticide 
registrations.  These  registrations  are 
listed  in  the  following  Table  1  by 
registration  number,  product  name, 
active  ingredient,  and  specific  uses 
deleted: 


Table  1.  —  Registrations  with  Requests  for  Amendments  to  Delete  Uses  In  Certain  Pesticide  Registrations 


EPA  Reg.  No. 

Product  Name 

Active  Ingredient 

Delete  From  1  ahel 

•000862-00029 

Sunspray  Ultra-N 

Aliphatic  Petroleum  Hydrocartwns 

Use  on  cranbemes  and  pothos 

002724-00450 

Zoecon  9001  EW 

Propetamphos 

Termite  gallery  application 

011556-00011 

Co-RaJ  Technical 

Coumaphos 

Use  on  sheep,  goats 

011556-000^0 

Co-Ral  25%  Dust  Base 

Coumaphos 

Use  on  sheep,  goats 

068292-00002 

WEEDAXE  Herbicide 

Dimethytamine  2,4  dichlorophenoxyacetate 

Use  on  grape  vineyards 

*  =  30-day  comment  period 
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Users  of  these  products  who  desire 
continued  use  on  crops  or  sites  being 
deleted  should  contact  the  applicable 
registrant  before  March  26,  2001  unless 
indicated  otherwise,  to  discuss 
withdrawal  of  the  application  for 
amendment.  This  180-day  period  will 
also  permit  interested  members  of  the 
public  to  intercede  with  registrants  prior 
to  the  Agency's  approval  of  the  deletion. 

The  following  Table  2  includes  the 
names  and  addresses  of  record  for  all 
registrants  of  the  products  in  Table  1,  in 
sequence  by  EPA  company  number. 

Table  2.  —  Registrants  request- 
ing Amendments  to  Delete  Uses 
IN  Certain  Pesticide  Registra- 
tions 


EPA  Company  No. 

Company  Name 
and  Address 

000862 

Sun  Company, 

Inc.,  P.O.  Box 

1135,  Marcus 

Hook.  PA 

19061. 

002724 

Wellmark  Inter- 

national, 1000 

Tower  Lane, 

Bensenville,  IL 

60106. 

011556 

Bayer  Corporation, 

P.O.  Box  390, 

Shawnee  Mis- 

sion, KS  66201 . 

068292 

EDM  Corporation, 

P.O.  Box  8552, 

Portenrtlle,  CA 

93258. 

m.  What  is  the  Agency  Authority  for 
Taldng  This  Action? 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request,  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in 
theFederal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

IV.  How  and  to  Whom  Do  I  Submit 
Withdrawal  Requests? 

1.  By  mail:  Registrants  who  choose  to 
withdraw  a  request  for  use  deletion 
must  submit  such  withdrawal  in  writing 
to  James  A.  Hollins,  at  the  address  given 
above,  postmarked  March  26,  2001. 

2.  In  Person  or  by  courier:  Deliver 
your  withdrawal  request  to:  Document 
Processing  Desk  (DPD),  Information 
Services  Branch,  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  266A,  Crystal 


Mall  2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  DPD  is  open  from 
8:00  a.m.  to  4:30  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
DPD  telephone  number  is  (703)  305- 
5263. 

3.  Electronically.  You  may  submit 
your  withdrawal  request  electronically 
by  e-mail  to:  hollins.james@gov.  Do  not 
submit  any  information  electronically 
that  you  consider  to  be  CBI.  Avoid  the 
use  of  special  characters  and  any  form 
of  encryption.  Electronic  submissions 
will  be  accepted  in  WordPerfect  6.1/8.0 
or  ASCII  file  format. 

V.  Provisions  for  Disposition  of  Existing 
Stocks 

The  Agency  has  authorized  the 
registrants  to  sell  or  distribute  product 
under  the  previously  approved  labeling 
for  a  period  of  18  months  after  approval 
of  the  revision,  imless  other  restrictions 
have  been  imposed,  as  in  special  review 
actions. 

List  of  Subiects 

Environmental  protection, 
Agricultural  commodities,  Pesticides 
and  pests. 

Dated:  September  18.  2000. 

Richard  D.  Schmitt, 

Acting  Associate  Director,  Information 
Resources  Services  Division.Office  of 
Pesticide  Programs. 

[FR  Doc.  00-24779  Filed  9-26-00;  8:45  a.m.] 

BILUNG  CODE  6660-60-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-976;  FRL-6744-6] 

Notice  Of  Rling  a  Pesticide  Petition  to 
Establish  a  Tolerance  for  a  Certain 
Pesticide  Chemical  in  or  on  Food 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  annoimces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-976,  must  be 
received  on  or  before  October  27,  2000. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  nimiber 


PF-976  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  Tompkins,  Registration 
Division  (7505W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
nmnber:  (703)  305-5697;  e-mail  address: 
tompkins.jim@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 

NAICS 
codes 

Examples  of  poten- 

tia  ly  affected 

entities 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided,  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicd)ility  of  this  action 
to  a  particular  entity,  consult  the  person 
Usted  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  hitemet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rides,"  and  then  look  up 
the  entry  for  this  docimient  imder  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  niunber  PF- 
976.  The  official  record  consists  of  the 


documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  docvunents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  diuing 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
.  Monday  through  Friday,  excluding  legal 
holidays.  The  PHUB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  conmients  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  nimiber  PF-976  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Submit  yoiu-  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRffl),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  conmients  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
niunber  PF-976.  Electronic  comments 


may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
docimient  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI.    * 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amenchnent  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Comestic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 


forth  in  section  408(d)(2);  however.  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Sub)ects 

Environmental  protection. 
Agricultural  commodities,  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  19,  2000. 

lames  Jones, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

Summary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  The  summary  of  the  petition 
was  prepared  by  the  petitioner  and 
represent  the  view  of  the  petitioner. 
EPA  is  publishing  the  petition  summary 
verbatim  without  editing  it  in  any  way. 
The  petition  summary  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

American  Cyanamid  Company 

0F6186 

EPA  has  received  a  pesticide  petition 
(0F6186)  from  American  Cyanamid 
Company,  P.O.  Box  400,  Princeton,  NJ. 
08543-0400  proposing,  pursuant  to 
section  408(d)  of  the  FFDCA.  21  U.S.C. 
346a(d),  to  amend  40  CFR  part  180  by 
establishing  a  tolerance  for  residues  of 
herbicide  imazethapyr,  2-[4,5-dihydro- 
4-methyl-4-(l-methylethyl)-5-oxo-lH- 
imidazol-2-yll-5-ethyl-3-pyridine- 
carboxylic  acid)  as  its  free  acid  or  its 
ammonium  salt  (calculated  as  the  acid), 
and  its  metabolite  2-[4.5-dihydro-4- 
methyl-4-(l-  methylethyl-5-  oxo-lH- 
iniidazol-2-yll-5-(l-hydJroxyethyl)-3- 
pyridinecarboxylic  acid  both  free  and 
conjugated  in  or  on  the  raw  agricultural 
commodities(RAC)  rice  grain  at  0.5  parts 
per  million  (ppm)  and  rice  straw  at  0.3 
ppm  and  in  or  on  craj^sh  at  0.1  ppm. 
EPA  has  determined  that  the  petition 
contains  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2)  of  the  FFDCA;  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 
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A.  Residue  Chemistry 

1.  Plant  metabolism.  The  qualitative 
nature  of  the  residues  of  imazethapyr  in 
rice  is  adequately  understood.  Based  on 
studies  conducted  on  soybean,  edible 
forage  legumes,  and  com,  parent 
imazethapyr,  and  common  metabolites 
CL  288511  and  CL  182704  are  the  only 
residues  of  concern  for  tolerance  setting 
purposes. 

2.  Analytical  method.  Practical 
analytical  methods  for  detecting  and 
measuring  imazethapyr  residues  of 
concern  in  rice,  its  processed 
commodities,  and  crayfish  are 
submitted  to  EPA  with  this  petition.  The 
analytical  method  for  rice  commodities, 
grain,  and  straw  is  based  on  capillary 
electrophoresis  with  limits  of 
quantitation  (LOQ)  of  0.05  ppm. 
Measurement  of  imazethapyr  residues 
in  polished  rice,  hull,  and  bran  are 
accomplished  by  liquid 
chromatography/atmospheric  pressure 
ionization-electrospray  (API/ES)  mass 
spectrometry  (LC/MS).,The  validated 
LOQ  of  the  method  is  6.025  ppm.  A 
CZE-methodology  is  also  submitted  for 
the  determination  of  imazethapyr  in 
crayfish  with  limits  of  quantitation  of  50 
parts  per  billion  (ppb).  These 
independently  validated  methods  are 
appropriate  for  the  enforcement 
purposes  of  this  petition. 

3.  Magnitude  of  residues.  A  total  of 
nineteen  field  trials  were  conducted 
with  imazethapyr  and  its  metabolites  on 
rice  in  1997  and  1998  at  several 
difi^erent  use  rates  and  timing  intervals 
to  represent  the  use  patterns  which 
would  result  in  the  highest  residue.  In 
these  trials,  residues  of  parent 
compound  AC  263499  in  grain  and 
straw  were  less  than  the  limit  of 
quantitation  (0.05  ppm).  The  hydroxy 
metabolite,  CL  288511  was  detected  in 
grain  samples  at  a  maximum  value  of 
0.085  ppm.  All  straw  samples  analyzed 
for  CL  288511  residues  were  less  than 
the  limit  of  quantitation  (0.05  ppm).  The 
glucose  conjugate,  CL  182704  was 
detected  at  a  maximum  value  of  0.11 
ppm  in  grain.  All  straw  samples 
analyzed  for  CL  182704  residues  were 
less  than  the  limit  of  quantitation  (0.05 
ppm).  The  RAC  samples  were  also 
processed  into  polished  rice,  hull,  and 
bran.  Results  from  these  studies  support 
the  proposed  tolerances  of  0.5  ppm  for 
rice  grain  and  0.3  ppm  for  rice  straw. 
Based  on  the  chemical  nature  of 
imazethapj^,  results  from  a  fish 
bioaccumulation  study  and  further 
studies  conducted  on  a  surrogate 
chemical,  imazapyr  (CL  243997),  there 
is  no  reasonable  expectation  of  finite 
residues  of  imazethapyr  in  crayfish. 


However,  the  registrant  is  proposing  a 
tolerance  in  or  on  crayfish  at  0.1  ppm. 

B.  Toxicological  Profile 

A  complete,  valid  and  reliable  data 
base  of  mammalian  and  genetic 
toxicology  studies  support  the  proposed 
tolerances  for  imazethapyr.  This  data 
base  was  previously  reviewed  by  the 
EPA  in  support  of  the  tolerance  petition 
and  registration  of  imazethapyr  on 
soybeans,  legume  vegetables,  com, 
alfalfa,  and  peanuts. 

1.  Acute  toxicity.  Imazethapyr 
technical  is  considered  to  be  nontoxic 
(toxicity  category  IV)  to  the  rat  by  the 
oral  route  of  exposure.  In  an  acute  oral 
toxicity  study  in  rats,  the  LDso  value  of 
imazethapyr  technical  was  greater  than 
5,000  milligrams/kilograms  (mg/kg)  bwt 
for  males  and  females.  The  results  from 
an  acute  dermal  toxicity  study  in  rabbits 
indicate  that  mazethapyr  is  slightly 
toxic  (toxicity  category  III)  to  rabbits  by 
the  dermal  route  of  exposure.  The 
dermal  LD50  value  of  imazethapyr 
technical  was  greater  than  2,000  mg/kg 
bwt  for  both  male  and  female  rabbits. 
Imazethapyr  technical  is  considered  to 
be  non-toxic  (toxicity  category  IV)  to  the 
rat  by  the  respiratory  route  of  exposure. 
The  4-hour  LC50  value  was  greater  than 
3.27  mg/L  (analjrtical)  and  greater  than 
4.21  mg/L  (gravimetric)  for  both  males 
and  females.  Imazethapyr  technical  was 
shown  to  be  non-irritating  to  rabbit  skin 
(toxicity  category  IV)  and  mildly 
irritating  to  the  rabbit  eye  (toxicity 
category  III).  Based  on  the  results  of  a 
dermal  sensitization  study  (Buehler), 
imazethapyr  technical  is  not  considered 
a  sensitizer  in  guinea  pies. 

2.  Genotoxicty.  Imazetnapyr  technical 
was  tested  in  a  battery  of  four  in  vitro 
and  one  in  vivo  genotoxicity  assays 
measuring  several  different  endpoints  of 
potential  genotoxicity.  Collective  results 
from  these  studies  indicate  that 
imazethapyr  does  not  pose  a  mutagenic 
or  genotoxic  risk. 

3.  Reproductive  and  developmental 
toxicity.  The  developmental  toxicity 
study  in  Sprague  Dawley  rats  conducted 
with  imazethapyr  technical  showed  no 
evidence  of  developmental  toxicity  or 
teratogenic  effects  in  fetuses.  Thus, 
imazethapyr  is  neither  a  developmental 
toxicant  nor  a  teratogen  in  the  rat.  The 
no  observed  adverse  effect  level 
(NOAEL)  for  maternal  toxicity  was  375 
mg/kg  bwt/day,  based  on  clinical  signs 
of  toxicity  in  the  dams  (e.g.  excessive 
salivation)  at  1,125  mg/kg  bwt/day. 
Imazethapyr  technical  did  not  exhibit 
developmental  toxicity  or  teratogenic 
effects  at  maternal  dosages  up  to  and 
including  1,125  mg/kg  bwt/day,  the 
highest  dose  tested  (HDT).  Results  from 
a  developmental  toxicity  study  in  New 


Zealand  white  rabbits  with  imazethapyr 
technical  also  indicated  no  evidence  of 
developmental  toxicity  or  teratogenicity. 
Thus,  imazethapyr  technical  is  neither  a 
developmental  toxicant  nor  a  teratogen 
in  the  rabbit.  The  NOAEL  for  matemal 
toxicity  was  300  mg/kg  bwt/day,  based 
on  decreased  food  consumption  and  bwt 
gain,  abortion,  gastric  ulceration,  and 
death  at  1,000  mg/kg  bwt/day,  the  next 
HDT.  The  NOAEL  for  developmental 
toxicity  and  teratogenic  effects  was 
determined  to  be  >1,000  mg/kg  bwt/day 
based  on  no  developmental  toxicity  or 
fetal  malformations  associated  with  the 
administration  of  all  doses.  The  results 
from  the  2-generation  reproduction 
toxicity  study  in  rats  with  imazethapyr 
technical  support  a  NOAEL  for 
reproductive  toxicity  of  10,000  ppm 
(equivalent  to  800  mg/kg  bwt/day).  The 
NOAEL  for  non-reproductive 
parameters  (i.e.  decreased  weanling 
bwts)  is  5,000  ppm. 

4.  Subchronic  toxicity.  A  short-temi 
{21-day)  dermal  toxicity  study  in 
rabbits  was  conducted  v«th  imazethapyr 
technical.  No  dermal  irritation  or 
abnormal  clinical  signs  were  obsOTved  at 
dose  levels  up  to  and  including  1,000 
mg/kg  bwt/day  (  HDT),  supporting  a 
NOAEL  for  dermal  irritation  emd 
systemic  toxicity  of  1 ,000  mg/kg  bwt/ 
day.  In  a  subchronic  (13-week)  dietary 
toxicity  study  in  rats  with  imazethapyr 
technical,  no  signs  of  systemic  toxicity 
were  noted,  supporting  a  NOAEL  of 
10,000  ppm  the  highest  concentration 
tested  (HCT)  (equivalent  to  820  mg/kg 
bwt/day).  In  a  subchronic  (13-week) 
dietary  toxicity  study  in  dogs  with 
imazethapyr  technical,  no  signs  of 
systemic  toxicity  were  noted, 
supporting  a  NOAEL  of  10,000  ppm 
(equivalent  to  250  mg/kg  bwt/day),  the 
HCT. 

5.  Chronic  toxicity.  A  1-year  dietary 
toxicity  study  was  conducted  with 
imazethapyr  technical  in  Beagle  dogs  at 
dietary  concentrations  of  0, 1,000,  5,000, 
and  10,000  ppm.  In  this  study,  the 
NOAEL  for  systemic  toxicity  was  1,000 
ppm  (equivalent  to  25  mg/kg  bwt/day), 
based  on  slight  anemia,  i.e.,  decreased 
red  cell  parameters  observed  at  5,000 
and  10,000  ppm  concentrations.  No 
treatment-related  histopathological 
lesions  were  observed  at  any  dietary 
concentration,  including  the  HCT 
(10,000  ppm). 

In  a  2-year  chronic  dietary 
oncogenicity  and  toxicity  study  in  rats 
conducted  with  imazethapyr  technical, 
the  NOAEL  for  oncogenicity,  and 
chronic  systemic  toxicity  was  10,000 
ppm  (equivalent  to  500  mg/kg  bwt/day), 
the  HCT.  An  1-month  chronic  dietary 
oncogenicity  and  toxicity  study  in  mice 
with  imazethap)rr  technical  support,  a 


NOAEL  for  oncogenicity  of  10,000  ppm. 
the  HCT  (equivalent  to  1,506  mg/kg 
bwt/day),  and  a  NOAEL  for  chronic 
systemic  toxicity  of  5,000  ppm 
(equivalent  to  750  mg/kg  bwt/day), 
based  on  decreased  bwt  gain  in  both 
sexes).  The  EPA  has  classified 
imazethapyr  as  a  Group  E  carcinogen 
(evidence  of  non-carcinogenicity  for 
humans)  based  on  the  absence  of 
treatment-related  tumors  in  acceptable 
carcinogenicity  studies  in  both  rats,  and 

mice. 

6.  Animal  metabolism.  The  rat,  goat, 
and  hen  metabolism  studies  indicate 
that  the  qualitative  nature  of  the 
residues  of  imazethapyr  in  animals  is 
adequately  luiderstood.  In  3  rat 
metabolism  studies  conducted  with 
radio-labeled  imazethapyr  technical  the 
major  route  of  elimination  of  the 
herbicide  was  through  rapid  excretion 
in  urine  and  to  a  much  lesser  extent  in 
feces.  In  the  first  study,  almost  100%  of 
the  administered  material  was  recovered 
in  excreta  vdthin  96  hoitfs  (89-95%  in 
urine,  6-11%  in  feces).  The  major 
residue  in  urine  and  feces  was  parent 
compound.  Approximately  2%  of  the 
dose  was  metabolized  and  excreted  as 
the  a-hydroxyethyl  derivative  of 
imazethapyr.  In  the  second  study,  the 
test  material  was  rapidly  and 
completely  eliminated  imchanged  in  the 
mine  within  72  hours  of  dosing.  After 
24  hours,  92.1%  of  radio-activity  was 
excreted  in  the  urine  with  4.67%  in  the 
feces.  There  was  no  significant 
bioaccumulation  of  radio-activity  in  the 
tissues  from  this  rat  metabolism  study  (< 
0.01  ppm  after  24  hours).  In  the  third 
study,  4  groups  treated  with  radio- 
labeled imazethapyr  readily  excreted 
>95%  of  the  test  material  in  the  urine 
and  feces  within  48  hours.  A  high 
percentage  (97-99%)  of  the  test  material 
was  excreted  in  the  luine  as  imchanged 
parent,  the  remainder  as  the  a- 
hydroxyethyl  derivative  of  imazethapyr. 
For  all  3  studies,  the  major  route  of 
elimination  of  the  herbicide  in  rats  was 
through  rapid  excretion  of  unchanged 
parent  compound  in  ujine.  It  is  clear 
that  imazethapyr  and  its  related 
residues  do  not  accumulate  in  tissues 
and  organs. 

In  the  goat  metabolism  study,  parent 
'*C-imazethapyr  was  dosed  to  lactating 
goats  at  0.25  ppm  and  1.25  ppm.  Results 
showed  "*C-residues  of  <0.01  ppm  in 
milk,  and  <0.05  ppm  in  leg  muscle,  loin 
muscle,  blood,  fat,  liver,  and  kidney. 
Laying  hens  dosed  at  0.5  ppm  and  2.5 
ppm  with  "»C-imazethapyr  showed  "*C- 
residues  of  <0.05  ppm  in  eggs  and  all 
tissues  (blood,  muscle,  skin/fat,  liver, 

and  kidney). 
Additional  animal  metabolism  studies 

have  been  conducted  with  CL  288511 


(main  metabolite  in  treated  crops  fed  to 
livestock)  in  both  laying  hens  and 
lactating  goats.  These  studies  have  been 
repeated  to  support  subsequent  use 
extensions  on  crops  used  as  livestock 
feed  items  which  woidd  theoretically 
result  in  a  higher  dosing  of  imazethapyr- 
derived  residues  to  livestock  ( i.e.,  com, 
alfalfa).  In  these  studies,  lactating  goats 
dosed  at  42  ppm  of  "K:-CL  288511 
showed  "Hll-residues  of  <0.01  ppm  in 
milk,  leg  muscle,  loin  muscle,  and 
omental  fat.  '•*C-residues  in  blood  were 
mostly  <0.01  ppm  but  reached  0.01  ppm 
on  2  of  the  treatment  days.  "KZ-residue 
levels  in  the  liver,  and  kidney  were  0.02 
and  0.09  ppm,  respectively.  Laying  hens 
dosed  at  10.2  ppm  of  i*C- imazethapyr 
showed  ''»C-residues  of  <0.01  ppm  in 
eggs  and  all  tissues  (blood,  muscle, 
skin/fat,  liver,  and  kidney).  "K:- 
imazethapyr  or  '^-CL  288511  ingested 
by  either  laying  hens  or  lactating  goats 
was  excreted  within  48  hours  of  dosing. 
These  studies  indicate  that  parent 
imazethapyr  and  CL  288511-related 
residues  do  not  acciunidate  in  milk  or 
edible  tissues  of  the  ruminant. 

7.  Metabolite  toxicology.  Metabolism 
studies  in  soybean,  peanut,  com,  and 
alfalfa  indicate  that  the  only  significant 
metabolites  are  the  a-hydroxyethyl 
derivative  of  imazethapyr,  CL  288511 
and  its  glucose  conjugate  CL  182704. 
The  a-hydroxyethyl  metabolite  has  also 
been  identified  in  minor  quantities  in 
the  previously  submitted  rat  metabolism 
studies  and  in  goat  and  hen  metabolism 
studies.  No  additional  toxicologically 
significant  metabblites  were  detected  in 
any  of  the  plant  or  animal  metabolism 
studies. 

8.  Endocrine  disruption.  Collective 
organ  weight  data  and  histopathological 
findings  from  the  2-generation  rat 

.  reproductive  study,  as  well  as  from  the 
subchronic  and  chronic  toxicity  studies 
in  3  different  animal  species 
demonstrate  no  apparent  estrogenic 
effects  or  treatment-related  effects  of 
imazethapyr  on  the  endocrine  system. 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  The  potential 
dietary  exposure  to  imazethapyr  has 
been  calculated  from  the  proposed 
tolerance  for  use  on  rice  and  previously 
established  tolerances  for  peanuts, 
legimie  vegetables,  soybeans,  alfalfa, 
endive,  lettuce,  and  com.  This  very 
conservative  chronic  dietary  exposiure 
estimate  used  the  proposed  tolerance  of 
0.5  ppm  for  rice,  and  tolerance  values  of 
0.1  ppm  for  peanuts,  0.1  ppm  for 
legume  vegetables,  0.1  ppm  for 
soybeans,  3.0  ppm  for  alfalfa,  0.1  ppm 
for  endive  (escarole),  0.1  ppm  for 
lettuce,  and  0.1  ppm  for  com.  In 
addition,  these  estimates  assmne  that 


100%  of  these  crops  contain 
imazethapyr  residues. 

i.  Food.  Potential  exposure  to  residues 
of  imazethapyr  in  food  will  be  restricted 
to  intake  of  rice,  peanuts,  legume 
vegetables,  soybeans,  alfalfa  (sprouts), 
endive,  lettuce,  and  com.  Using  the 
assumptions  discussed  above,  the 
theoretical  maximum  residue 
concentration  (TMRC)  values  of 
imazethapyr  were  calculated  for  the 
U.S.  general  population  and  subgroups. 
Based  on  the  tolerances  given  above,  the 
TMRC  values  for  each  group  are: 

•  0.000419  mg/kg  bwt/day  for  the 
general  U.S.  population. 

•  0.001104  mg/kg  bwt/day  for  all 
infants  (<l-year). 

•  0.001298  mg/kg  bwt/day  for  non- 
nuj-sing  infants. 

•  0.000870  mg/kg  bwt/day  for 
children  1  to  6  years  of  age. 

•  0.000610  mg/kg  bwt/day  for 
children  7  to  12  years  of  age. 

"Hie  TMRC  values  indicate  that  non- 
nursing  infants  are  the  most  highly 
exposed  population  subgroup. 

li.  Drinking  water.  As  a  screening- 
level  assessment  for  aggregate  exposure, 
the  U.S.  EPA  evaluates  a  drinking  water 
level  of  comparison  PWLOC),  which  is 
the  maximum  concentration  of  a 
chemical  in  drinking  water  that  would 
be  acceptable  in  light  of  total  aggregate 
exposure  to  that  chemical.  In  1990,  the 
EPA  set  the  reference  dose  (RfD)  for 
imazethapyr  at  0.25  mg/kg  bvrt/day, 
based  on  the  NOAEL  born  the  1-year 
dietary  toxicity  study  in  dogs  of  25  mg/ 
kg  bwt/day  and  a  100-fold  uncertainty 
factor.  Based  on  the  chronic  RfD  of  0.25 
mg/kg  bwt/day  and  the  EPA's  default 
factors  for  bwt  and  drinking  water 
consumption,  the  DWLOCs  have  been 
calculated  to  assess  the  potential  dietary 
exposure  from  residues  of  imazethapyr 
in  water.  For  the  adult  population  the 
chronic  DWLOC  was  8,735  ppb  and  for 
children  the  DWLOC  was  estimated  to 
be  2,491  ppb. 

Chronic  drinking  water  exposure 
analyses  were  calculated  for 
imazethapyr  using  EPA  screening 
models  screening  concentration  in 
ground  water  ((SCI-GROW)  for  ground 
water  and  (generic  expected 
environmental  concentration)  (GENEEC) 
for  surface  water).  The  SCI-GROW  value 
is  16.54  ppb  and  the  calculated  peak 
GENEEC  value  is  5.96  ppb  by  aerial 
application.  For  the  U.S.  adult 
population,  the  estimated  exposures  of 
imazethapyr  residues  in  groundwater 
and  surface  water  are  approximately 
0.19%  and  0.07%,  respectively,  of  the 
DWLOC.  The  estimated  exposures  of 
children  to  imazethapyr  residues  in 
ground  water  and  sm-face  water  are 
approximately  0.66%.  and  0.24%, 


58078 


Federal  Register /Vol.  65,  No.  188 /Wednesday,  September  27,  2000 /Notices 


Federal  Register / Vol.  65.  No.  188 /Wednesday.  September  27.  2000 /Notices 


58079 


respectively,  of  the  DWLOC.  Therefore, 
the  exposures  to  drinking  water  from 
imazethapyr  use  are  negligible. 

2.  Non-dietary  exposure.  Imazethapyr 
products  are  notcurrently  registered  or 
requested  to  be  registered  for  residential 
use;  therefore  the  estimate  of  residential 
exposxire  is  not  relevant  to  this  tolerance 
petition. 

D.  Cumulative  Effects 

Imazethapyr  is  a  member  of  the 
imidazolinone  class  of  herbicides.  Other 
compounds  of  this  class  are  registered 
for  use  in  the  United  States.  However, 
the  herbicidal  activity  of  the 
imidazolinones  is  due  to  the  inhibition 
of  acetohydroxyacid  synthase  (AHAS), 
an  enzyme  only  found  in  plants.  AHAS 
is  part  of  the  biosynthetic  pathway 
leading  to  the  formation  of  branched 
chain  amino  acids.  Animals  lack  AHAS 
and  this  biosynthetic  pathway.  This  lack 
of  AHAS  contributes  to  the  low  toxicity 
of  the  imidazolinone  compounds  in 
animals.  We  are  aware  of  no  information 
to  indicate  or  suggest  that  imazethapyr 
has  any  toxic  effects  on  mammals  that 
would  be  cumulative  with  those  of  any 
other  chemical.  Therefore,  for  the 
purposes  of  this  tolerance  petition  no 
assiunption  has  been  made  with  regard 
to  cumiilative  exposure  with  other 
compounds  having  a  common  mode  of 
action. 

E.  Safety  Determination 

l.U.S.  population.  The  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  exposure  over  a  lifetime 
will  not  pose  appreciable  risks  to 
human  health.  In  990,  the  EPA  set  the 
RfD  for  imazethap)T  at  0.25  mg/kg  bwt/ 
day,  based  on  the  NOAEL  from  the  1- 
year  dietary  toxicity  study  in  dogs  of  25 
mg/kg  bwt/day  and  a  100-fold 
uncertainty  factor.  The  chronic  dietary 
exposure  of  0.000419  mg/kg  bwt/day  for 
the  general  U.S.  population  will  utilize 
only  0.2%  of  the  RfD  of  0.25  mg/kg  bwt/ 
day.  EPA  generally  has  no  concern  for 
exposures  below  100%  of  the  RfD.  Due 
to  the  low  toxicity  of  imazethapyr,  an 
acute  exposure  dietary  risk  assessment 
is  not  warranted.  The  complete  and 
reliable  toxicity  data  base,  the  low 
toxicity  of  the  active  ingredient,  and  the 
results  of  the  chronic  dietary  exposure 
risk  assessment,  support  the  conclusion 
that  there  is  a  "reasonable  certainty  of 
no  harm"  from  the  proposed  use  of 
imazethapyr  on  imidazolinone  tolerant 
rice.  Furthermore,  these  factors  support 
the  proposed  tolerance  on  rice. 

2.  Infants  and  children.  The 
conservative  dietary  exposure  estimates 
of  all  registered  uses  including  the 
proposed  tolerance  for  rice  show 
exposiires  of  0.001104,  0.000440, 


0.000870,  and  0.000610  mg/kg  bwt/day 
which  will  utilize  0.4.  0.2,  0.3,  and 
0.2%  of  the  RfD  for  all  infants  (<1  year), 
nursing  infants,  children  1-6  years,  and 
children  7-12  years,  respectively.  The 
chronic  dietary  exposures  for  non- 
nursing  infants,  the  most  highly 
exposed  subgroup,  will  utilize  only 
0.5%  of  the  RfD.  Results  from  the  2- 
generation  reproduction  study  in  rats 
and  the  developmental  toxicity  studies 
in  rabbits  and  rats  indicate  no  increased 
sensitivity  to  developing  offspring  when 
compared  to  parental  toxicity.  These 
results  also  indicate  that  imazethapyr  is 
neither  a  developmental  toxicant  nor  a 
teratogen  in  either  the  rat  or  rabbit. 
Therefore,  an  additional  safety  factor  is 
not  warranted,  and  the  RfD  of  0.25  mg/ 
kg  bwt/day,  which  utilizes  a  100-fold 
safety  factor  is  appropriate  to  ensure  a 
reasonable  certainty  of  no  harm  to 
infants  and  children. 

F.  International  Tolerances 

There  are  no  Codex  maximum  residue 
levels  established  or  proposed  for 
residues  of  imazethapyr  on  rice. 
[FR  Doc.  00-24680  Filed  9-26-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-972;  FRL-6742-4] 

Notice  Of  Rling  a  Pesticide  Petition  to 
Establish  a  Tolerance  for  a  Certain 
Pesticide  Chemical  In  or  on  Food 

agency:  Enviroimiental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-972,  must  be 
received  on  or  before  October  27,  2000. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensiure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PF-972  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Bipin  Gandhi,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW.', 


Washington,  DC  20460;  telephone 
number:  (703)  308-8380;  e-mail  address: 
gandhi  .bipin@epa.gov . 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  a^ected  by  this  action  if 
you  are  an  agricultiual  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 

NAICS 

Examples  of  poten- 
tially affected 
entities 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations."  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  dociunent  imder  the 
"Feder^  Register— Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  niunber  PF- 
972.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 


includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hi^way, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-972  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division. 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Enviromnental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  {7502C),  Office  of  Pesticide 
Programs  (OPP),  Enviroiunental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  nimiber  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-972.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 


you  submit  to  EPA  in  response  to  this 
docimient  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procediu^s  set  forth  in  40  CFR  part  2. 
Id  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
niunber  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Comestic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however.  EPA 
has  not  fuUy  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 


ListofSubiects 

Environmental  protection. 
Agricultural  commodities,  Feed 
additives.  Food  additives.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  September  15,  2000. 
lames  Jones, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

Summary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
requfred  by  section  408(d)(3)  of  the 
Federal  Food  Drug  and  Cosmetic  Act 
(FFDCA).  The  simmiary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioner. 
EPA  is  publishii^  the  petition  sunmiary 
verbatim  without  editing  it  in  any  way. 
The  petition  summary  annoimce  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

DuPont  Company 

PP  6E4785 

EPA  has  received  a  pesticide  petition 
(PP  6E4785)  torn  the  DuPont  Company. 
DuPont  Fluoroproducts,  Chestnut  Rim 
Plaza,  P.O.  Box  80711,  Wilmington.  DE. 
19880-0711  proposing,  pursuant  to 
section  408(d)  of  the  (FFDCA).  21  U.S.C. 
346a(d).  to  amend  40  CFR  part  180  by 
establishing  a  tolerance  for  residues  of 
dimethylether  (CAS  Reg.  No.  115-10-6) 
when  used  as  an  inert  ingredient  in 
pesticide  formulations  applied  to 
growing  crops  or  to  raw  agricultural 
commodities  (RAC)  after  harvest,  and 
including  area  application  in  and 
around  commercial  and  residential  food 
handling  facilities  and  establishments 
by  certified  applicators  only.  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  however.  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  support  granting  of  the  petition. 
Additional  data  may  be  needed  before 
EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

Analytical  method.  DME  is  used  as  a 
propellant  in  pesticide  formulations  and 
exists  as  a  gas  at  ambient  conditions. 
Upon  release  bam  the  container,  it 
vaporizes  completely  with  essentially 
no  residue;  consequently,  no  analytical 
method  for  residue  measurement  is 
needed. 
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B.  Toxicological  Profile 

Since  dimethylether  (DME)  exists  as  a 
gas  at  room  temperature  and  any 
exposure  to  humans  would  occur  via 
inhalation,  all  toxicity  testing  conducted 
with  DME  was  done  via  inhalation  or  in 
the  vapor  phase. 

1.  Acuie  toxicity.  An  acute  inhalation 
toxicity  study  was  conducted  in  rats. 
The  4-hr  LC50  was  determined  to  be 
164,000  parts  per  million  (ppm),  EPA 
category  IV. 

2.  Genotoxicty — i.  An  in  vitro  Araes/ 
Salmonella  mutagenicity  assay  in  five 
commonly  used  strains  was  negative  for 
mutagenic  potential. 

ii.  An  in  vitro  chromosomal  aberration 
test  in  cultured  human  lymphocytes 
was  negative  for  chromosomal 
aberrations. 

3.  Reproductive  and  developmental 
toxicity — i.  Reproductive  organs  in  male 
and  female  rats  were  examined 
histopathologically  following  inhalation 
of  0,  2,000,  10,000,  or  25,000  ppm  DME 
for  6, 12, 16,  and  24  months.  The  no 
observed  adverse  effect  level  (NOAEL) 
in  this  study  was  25,000  ppm  as  no 
compound-related  effects  on  the 
reproductive  organs  of  either  male  or 
female  rats  were  observed. 

ii.  Developmental  toxicity  testing  was 
conducted  in  rats  exposed  via 
inhalation  to  DME  during  days  6-15  of 
gestation.  Fetal  body  weight  (bwt)  was 
decreased  at  the  20,000  and  40,000  ppm 
levels  (of  borderline  statistical 
significance  in  the  20,000  ppm  group) 
and  there  was  an  increased  incidence  of 
several  skeletal  variations  (partial  rib 
development  in  the  lumbar  region  and 
partial  or  complete  doubling  of  one  or 
more  vertebral  centra).  The  NOAEL  for 
the  conceptus  was  1,250  ppm.  In 
comparison  to  maternal  effect  levels, 
DME  was  not  demonstrated  to  represent 
a  unique  hazard  to  the  rat  conceptus. 

4.  Subchronic  toxicity.  Male  and 
female  Wistar  rats  were  exposed  to  0, 
200,  2,000,  or  20,000  ppm  DME  via 
inhalation  for  30  weeks.  At  the  20,000 
ppm  level,  male  rats  showed  a 
significant  reduction  in  liver  weight 
accompanied  by  raised  serum  glutamic 
pyruvic  transaminase  (SGPT)  levels.  In 
the  20,000  ppm  females,  there  was  no 
significant  effect  on  liver  weight  but 
SGPT  levels  were  raised.  The  NOAEL  in 
this  study  was  2,000  ppm. 

5.  Chronic  toxicity.  A  2-year  DME 
inhalation  study  was  conducted  in  rats 
for  6  hours/day,  5  days/week  at 
concentrations  of  0,  2,000, 10,000,  or 
25,000  ppm.  The  NOAEL  was  2,000 
ppm  based  on  an  increase  in  bwt  and  a 
decrease  in  survival  in  male  rats 
exposed  to  10,000  or  25.000  ppm  DME 
vapors  and  on  hemolytic  effects  noted 


in  male  rats  exposed  to  25,000  ppm 
DME  vapors  for  6  months.  No  neoplastic 
lesions  were  observed  that  could  be 
attributable  to  DME  exposure.  DME  was 
not  carcinogenic. 

6.  Animal  metabolism.  Dimethylether 
is  a  volatile,  stable  compound.  While  no 
metabolism  studies  were  identified,  the 
primary  route  of  DME  elimination  ft-om 
the  body  is  likely  to  be  exhalation  of 
parent  compound. 

7.  Endocrine  disruption.  No  adverse 
endocrine  effects  have  been  suggested  or 
reported  in  any  toxicity  tests  conducted 
with  DME. 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  Dimethylether 
exists  as  a  vapor  at  atmospheric 
pressure  and  ambient  temperatures.  It  is 
handled  and  contained  in  aerosol 
products  as  a  liquefied  gas  imder  its 
own  vapor  pressure  which  is  63  psig  at 
70°F.  Upon  release  from  container 
pressure,  as  when  product  is  dispensed, 
dimethylether  vaporizes  completely 
with  essentially  no  residue. 
Dimethylether  is  intended  as  an  inert 
ingredient  and  propellant  for  pesticide 
formulations  applied  in  food  handling 
areas  and  establishments;  these 
products  are  not  intended  for  direct 
application  to  foods.  Dietary  exposure 
from  use  of  dimethylether  in  these  types 
of  products  is  believed  to  be  minimal, 
as  discussed  in  food  and  drinking  water 
below. 

i.  Food.  Based  on  its  physical 
properties,  when  dimethylether  is  used 
as  a  propellant  in  pesticide  formulations 
applied  in  food  handling  areas  and 
establishments,  no  residue  is  expected 
on  or  in  food.  Upon  dispensing  the 
insect  control  product,  the 
dimethylether  will  vaporize  and 
dissipate  quickly,  affording  no  residue 
or  accumulation. 

ii.  Drinking  water.  Similarly,  since 
dimethylether  will  vaporize  completely 
at  ambient  conditions,  no  accumulation 
is  expected  in  drinking  water.  There 
would  be  no  liquid  dimethylether  to 
migrate  to  groundwater  aquifers  or 
surface  water  bodies  that  may  serve  as 
suitable  drinking  water  soiirces. 

2.  Non-dietary  exposure.  The  greatest 
potential  for  residential  exposure  to 
dimethylether  woiUd  be  via  inhalation 
routes.  However,  even  when  these 
pesticide  products  are  used  in  small 
areas,  estimated  dimethylether  levels 
will  be  lower  and  of  much  shorter 
duuration  than  recognized  and  accepted 
levels  that  are  considered  safe  for 
chronic  lifetime  exposures. 
Additionally,  tests  have  shown  that 
such  aerosol  propellants  dissipate 
within  minutes  of  use. 


D.  Cumulative  Effects 

There  is  no  reliable  information  that 
would  indicate  or  suggest  that 
dimethylether  has  any  toxic  effect  on 
mammals  that  would  be  cumulative 
with  those  of  any  other  chemical. 

E.  Safety  Determination 

1.  U.S.  population.  Since  potential 
dietary  exposiires  are  expected  to  be 
minimal,  if  any,  and  since  potential 
inhalation  exposures  are  estimated 
much  lower  than  recognized  and 
accepted  levels  considered  safe  for 
chronic  lifetime  exposures, 
dimethylether  is  not  likely  to  pose  any 
significant  risk  to  the  general  U.S. 
population. 

2.  Infants  and  children.  To  the  best  of 
our  knowledge,  there  is  no  information 
that  suggests  infants  and  children  are 
more  susceptible  to  exposure  to  or 
effects  of  dimethylether.  The  lack  of 
significant  toxicity  in  reproductive/ 
developmental  studies  on  dimethylether 
suggests  that  growing  organisms  are  not 
at  increased  risks.  Since  potential 
dietary  exposures  to  infants  and 
children  are  minimal,  if  any,  based  on 
anticipated  use,  it  is  unlikely  that  any 
significant  risks  exist.  Direct  exposures 
to  infants  and  children  via  inhalation 
are  not  anticipated  for  the  intended  use 
of  dimethyledier. 

F.  International  Tolerances 

DuPont  is  not  aware  of  any  tolerances 
for  dimethylether  outside  the  United 
States. 
[FR  Doc.  00-24438  Filed  9-26-00;  8:45  ami 
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ENVIRONMEKTAL  PROTECTION 
AGENCY 

[PF-977;  FRL-6746-4] 

Notice  of  Filing  Pesticide  Petttions  to 
Establish  a  Tolerance  for  Certain 
Pesticide  Chemicals  In  or  on  Food 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  pesticide  petitions 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
food  commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-977,  must  be 
received  on  or  before  October  27,  2000. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 


provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  iNFORMATK)N.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PF-977  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  For  Pesticide  Petition  PP  (0E6118), 
contact  Shaja  R.  Brothers,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
niunber:  (703)  308-3194;  e-mail  address: 
brothers.shaja@epa.gov. 

For  Pesticide  Petition  PP  (0F6146), 
contact  Thomas  C.  Harris,  Registration 
Division  {7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (703)  308-9423;  e-mail  address: 
harris.thomas@epa.gov. 
SUPPLEMENTARY  INFORMATK)N: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected 
entities 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  docimient,  and 
certain  other  related  dociunents  that 
might  be  available  electronically,  from   . 
the  EPA  Internet  Home  Page  at  http:// 


WTvw.epa.gov/.  To  access  this 
dociunent,  on  the  Home  Page  select 
"Laws  and  Regidations,"  "Regulations 
and  Proposed  Rides,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
977.  The  official  record  consists  of  the 
dociunents  specifically  referenced  in 
this  action,  any  public  comments  , 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  conunents  submitted  during 
an  applicable  comment  period,  is 
availd)le  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hi^way, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  nvunber 
is (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  niunber  PF-977  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 


3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-977.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
docimient  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
ptocedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  mairked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
conmients: 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA. 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
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name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  pesticide  petitions 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  certain  pesticide  chemicals 
in  or  on  various  food  commodities 
imder  section  408  of  the  Federal  Food, 
Drug,  and  Coinestic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
these  petitions  contain  d&ta  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petitions.  Additional  data  may  be 
needed  before  EPA  rules  on  the 
petitions. 

ListofSubiects 

Environmental  protection, 
AgriciUtural  commodities,  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  15,  2000. 

Junes  Jones, 
Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Summaries  of  Petitions 

Petitioners  summaries  of  the  pesticide 
petitions  are  printed  below  eis  required 
by  section  408(d)(3)  of  the  FFDCA.  The 
siunmaries  of  the  petitions  were 
prepared  by  the  petitioners  and 
represent  the  views  of  the  petitioners. 
The  petitions  siunmaries  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

Interregional  Research  Project  Number 

4 

Novartis  Crop  Protection  Inc. 

0E6118and0F6146 

EPA  has  received  a  pesticide  petition 
(0E6118)  from  Interregional  Research 
Project  Number  4,  681  U.S.  Highway  #1 
South.  North  Brunswrick  NJ  08902-3390. 
EPA  has  also  received  a  pesticide 
petition  (PP  0F6146)  from  Novartis  Crop 
Protection  Inc.,  Post  Office  Box  18300, 
Greensboro  NC  27419-8300.  These 
petitions  propose,  pursuant  to  section 
408(d)  of  the  FFDCA,  21  U.S.C.  346a(d), 
to  amend  40  CFR  part  180  by 
establishing  tolerances  for  residues  of 
the  insecticide,  avermectin  (  a  mixture 
of  avermectins  containing  greater  than 
or  equal  to  80%  avermectin  Bu  (5-0- 


demethyl  aveimectin  Ai)  and  less  than 
or  equal  to  20%  avermectin  Bib  (5-0- 
demethyl-25-de(l-methylethyl) 
avermectin  Ai))  and  its  delta  8,9-isomer 
in  or  on  the  food  commodities  at  the 
tolerance  level  as  follows: 

1.  PP  0E6118,  which  was  submitted 
by  IR— 4,  proposes  the  establishment  of 
a  tolerance  for  celeriac  (roots  and  tops) 
at  0.05  parts  per  miUion  (ppm). 

2.  PP  0F6146,  which  was  submitted 
by  Novartfs  Crop  Protection  Inc., 
proposes  the  establishment  of  tolerances 
for  avocado  at  0.02  ppm,  grass  forage  at 
0.001  ppm,  grass  hay  at  0.001  ppm, 
stone  fruit  crop  group  at  0.015  ppm, 
mint  tops  at  0.01  ppm,  tree  nut  crop 
group  and  pistachios  at  0.005  ppm,  and 
the  tuberous  and  conn  vegetables  crop 
subgroup  at  0.005  ppm. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  abamectin  in  plants  is  adequately 
understood  and  the  residues  of  concern 
include  the  parent  insecticide, 
abamectin  or  avermectin  Bl  (which  is  a 

mixtlire  of  a  minimiiTn  of  80% 

avermectin  Bu  and  a  maximum  of  20% 
avermectin  Bib)  and  the  delta  8,9- 
isomer  of  the  Bl.  and  of  the  Bib 
components  of  the  parent  insecticide. 

2.  Analytical  method.  The  analytical 
methods  involves  homogenization, 
filtration,  partition,  and  cleanup  with 
analysis  by  high  performance  liquid 
chromotography  (HPLC)-fluorescence 
detection.  The  methods  are  sufficiently 
sensitive  to  detect  residues  at  or  above 
the  tolerances  proposed.  All  methods 
have  imdergone  independent  laboratory 
validation  as  required  by  PR  Notice  88- 
5. 

3.  Magnitude  of  residues.  Complete 
residue  data  for  abamectin  for  the 
petitioned  tolerances  has  been 
submitted.  The  data  support  the 
requested  tolerances. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  The  data  base 
includes  the  following  studies: 

i.  A  rat  acute  oral  study  with  a  lethal 
dose  (LDlso  of  4.4  to  11.8  mg/kg  (males) 
and  10.9  to  14.9  milligrams/kilograms 
(mg/kg)  (females). 

ii.  An  acute  oral  toxicity  in  the  CF- 
1  mouse  with  the  delta  8,9-isomer  has 
LD50  greater  than  80  mg/kg. 

iii.  A  rabbit  acute  dermal  study  with 
aLD5o>2,OOOmg/kg. 

iv.  A  rat  acute  inhalation  study  with 
aLC5o>5.73mg/L. 

v.  A  primary  eye  irritation  study  in 
rabbits  which  showed  irritation. 

vi.  A  primary  dermal  irritation  study 
in  rabbits  which  showed  no  irritation. 

vii.  A  primary  dermal  sensitization 
study  in  guinea  pigs  which  showed  no 
skin  sensitization  potential. 


viii.  An  acute  oral  toxicity  study  in 
monkeys  with  a  no  observed  adverse 
effect  level  (NOAEL)  of  1.0  mg/kg  based 
upon  emesis  at  2.0  mg/kg. 

2.  Genotoxicity.  The  Ames  assays 
conducted  with  and  without  metabolic 
activation  were  both  negative.  The  V-79 
mammalian  cell  mutagenesis  assays 
conducted  with  and  without  metabolic 
activation  did  not  produce  mutations.  In 
an  alkaline  elution/rat  hepatocyte  assay, 
abamectin  was  found  to  induce  single 
strand  DNA  breaks  without  significant 
toxicity  in  rat  hepatocytes  treated  in 
vitro  at  doses  greater  than  0.2  mM.  This 
in  vitro  dose  of  0.2  mM  is  biologically 
imobtainable  in  vivo,  due  to  the  toxicity 
of  the  compoimd.  However,  at  these 
potentially  lethal  doses,  in  vivo 
treatment  did  not  induce  DNA  single 
strand  breaks  in  hepatocytes.  In  the 
mouse  bone  marrow  assay,  abamectin 
was  not  foimd  to  induce  chromosomal 
damage.  There  are  also  many  studies 
and  a  great  deal  of  clinical  and  follow- 
up  experience  with  regard  to 
ivermectin,  a  closely  similar  human  and 
animal  drug. 

3.  Reproductive  and  developmental 
toxicity.  In  a  2-generation  study  in  rats 
the  NOAEL  was  established  at  0.12  mg/ 
kg/day  in  pups  based  upon  retinal  folds, 
decreased  body  weight  (bwt),  and 
mortality.  The  NOAELs  for  systemic  and 
reproductive  toxicity  were  0.4  mg/kg/ 
day.  In  the  2-generations  reproduction 
study  in  rats  with  the  delta  8,9-isomer, 
the  NOAEL  was  0.4  mg/kg/day  and  the 
lowest  observed  adverse  effect  level 
(LOAEL)  was  greater  than  0.4  mg/kg/day 
highest  dose  tested  (HDT). 

In  an  oral  developmental  toxicity 
study  in  the  CF-1  mouse  the  maternal 
NOAEL  was  0.05  mg/kg/day  based  upon 
decreased  bwts  and  tremors.  The  fetal 
NOAEL  was  0.20  mg/kg/day  based  upon 
cleft  palates.  In  an  oral  developmental 
toxicity  study  with  the  delta  8,9-isomer 
in  CF-1  mice  the  maternal  NOAEL  was 
0.10  mg/kg/day  based  upon  decreased 
bwrts.  The  fetal  NOAEL  was  0.06  mg/kg/ 
day  based  upon  cleft  palate.  In  an  oral 
developmental  toxicity  study  in  rabbits 
the  maternal  NOAEL  was  1.0  mg/kg/day 
based  upon  decreased  bwts  and  tremors. 
The  fetal  NOAEL  was  1.0  mg/kg/day 
based  upon  clubbed  feet.  In  an  oral 
developmental  toxicity  study  in  rats  the 
maternal  and  fetal  NOAEL  was  1.6  mg/ 
kg/day,  the  HDT.  In  an  oral 
developmental  toxicity  study  with  the 
delta  8,9-isomer  the  maternal  NOAEL 
in  CF-1  mice  that  expressed  P- 
glycoprotein  was  greater  than  1.5  mg/ 
kg/day,  the  highest  and  only  dose 
tested.  No  cleft  palates  were  observed  in 
fetuses  that  expressed  normal  levels  of 
P-glycoprotein,  but  fetuses  with  low  or 


no  levels  of  P-glycoprotein  had 
increased  incidence  of  cleft  palates. 

4.  Subchronic  toxicity.  Subchronic 
toxicity  studies  included  the  following: 

i.  A  rat  8-week  feeding  study  with  a 
NOAEL  of  1.4  mg/kg/day  based  upon 
tremors. 

ii.  A  rat  14-week  oral  toxicity  study 
with  a  NOAEL  of  0.4  mg/kg/day,  the 
HDT. 

iii.  A  dog  12-week  feeding  study  with 
a  NOAEL  of  0.5  mg/kg/day  based  upon 
mydriasis. 

iv.  A  dog  18-week  oral  study  with  a 
NOAEL  of  0.25  mg/kg/day  based  upon 
mortality. 

V.  A.  CD-I  mouse  84-day  feeding 
study  v«th  a  NOAEL  of  4  mg/kg/day 
based  upon  decreased  bwts. 

5.  Chronic  toxicity.  A  rat  53-week 
carcinogencity  feeding  study  was 
negative  for  carcinogencity,  with  a 
NOAEL  of  1.5  mg/kg/day  based  upon 
tremors.  A  CD-I  mouse  94-week 
carcinogencity  feeding  study  was 
negative  for  carcinogencity,  with  a 
NOAEL  of  4  mg/kg/day  based  upon 
decreased  bwts.  A  dog  53-week  chronic 
feeding  study  was  negative  for 
carcinogencity.  with  a  NOAEL  of  0.25 
mg/kg/day  based  upon  mydriasis. 

6.  Animal  metabolism.  Rats  were 
given  oral  doses  of  0.14  or  1.4  mg/kg 
bwt/day  of  abamectin  or  1.4  mg/kg  bwt/ 
day  of  die  delta-8,9  isomer.  Over  7 
days,  the  percentages  excreted  in  mine 
were  0.3-1%  of  the  administered  dose 
of  abamectin  and  0.4%  of  the  dose  of 
the  isomer.  The  animals  eliminated  69- 
82%  of  the  dose  of  abamectin  and  94% 
of  the  dose  of  isomer  in  feces.  In  rats, 
goats,  and  cattle,  unchanged  parent 
compound  accounted  for  up  to  50%  of 
the  total  radioactive  residues  in  tissues. 
The  24-hydroxymethyl  derivative  of 
abamectin  was  found  in  rats,  goats,  and 
cattie  treated  with  the  compound  and  in 
rats  treated  with  the  delta-8.9  isomer, 
and  the  3"-0-demethyl  derivative  was 
found  in  rats  and  cattle  administered 
abamectin  and  in  rats  administered  the 
isomer. 

7.  Metabolite  toxicology.  There  are  no 
metabolites  of  concern  based  on  a 
differential  metabolism  between  plants 
and  animals.  The  potential  hazard  of  the 
24-hydroxymethyl  or  the  3"-0- 
demethyl  animal  metabolites  was 
evaluated  in  through  toxicology  studies 
with  abamectin  photolytic  break-down 
product,  the  delta  8,9-isomer. 

8.  Endocrine  disruption.  There  is  no 
evidence  that  abamectin  is  an  endocrine 
disrupter.  Evaluation  of  the  rat  multi- 
generational  study  demonstrated  no 
effect  on  the  time  to  mating  or  on  the 
mating  and  fertility  indices,  suggesting 
no  effects  on  the  estrous  cycle,  on 
mating  behavior,  or  on  male  or  female 


fertility  at  doses  up  to  0.4  mg/kg/day, 
the  HDT.  Furthermore,  the  range  finding 
study  demonstrated  no  adverse  effect  on 
femde  fertility  at  doses  up  to  1.5  mg/kg/ 
day,  the  HDT.  Similarly,  chronic  and 
subchronic  toxicity  studies  in  mice,  rats, 
and,  dogs  did  not  demonstrate  any 
evidence  of  toxicity  to  the  male  or 
female  reproductive  tract,  or  to  the 
th5rroid  or  pituitary  (based  upon  organ 
weights  and  gross  and  histopathologic 
examination).  In  the  developmental 
studies,  the  pattern  of  toxicity  observed 
does  not  seem  suggestive  of  any 
endocrine  effect.  Finally,  experience 
with  ivermectin  in  breeding  animals, 
including  sperm  evaluations  in  multiple 
species,  shows  no  adverse  effects 
suggestive  of  endocrine  disruption. 

C.  Aggregate  Exposure 

1.  Dietary  exposure — i.  Food.  An 
acute  assessment  was  conducted  for 
avermectin  Bi.  and  Bib  residues  using 
the  Dietary  Exposing  Evaluation  Model 
(DEEM^^)  and  food  consiunption 
information  from  United  State 
Department  of  Agriculture's  (USDA)'s 
1994-1996  continuing  survey  of  food 
intake  by  individuals  (CSFII).  Acute 
dietary  exposure  to  the  adult  male 
subpopiUation  was  compared  to  an 
acute  reference  dose  (Rfl))  of  0.0025  mg/ 
kg/day  based  on  a  NOAEL  of  0.25  mg/ 
kg/day  from  a  1-year  dog  study  and  a 
lOOX  uncertainty  factor  (UF).  For  all 
other  popiUations  (containing  females, 
infants  and  children)  an  acute 
population  adjusted  dose  (PAD)  of 
0.00083  mg/kg/day  was  used  and 
reflects  an  appropriate  300X  UF.  This 
tier  3  probabilistic  analysis  included  the 
entire  distribution  of  field  trial  residues 
and  percent  of  crop  treated  information 
was  incorporated  by  adding  aeroes  into 
the  residue  distribution  file  (RDF) 
representing  the  percent  of  crop  not 
treated.  Non-detected  residues  of 
avermectin  Bi,  were  entered  into  the 
software  as  1/2  the  limit  of  quantitation 
(1/2  (LOQ))  and  non-detected  residues 
of  avermectin  Bib  were  entered  in  as  1/ 
4  LOQ  since  the  production  ratio  of  Bi.: 
Bib  is  80:20.  The  acute  dietary  exposure 
results  for  the  male  (20  +  years) 
population  shows  that  2.6%  of  the  acute 
RfD  was  utilized  at  the  99.9*  percentile 
of  exposure.  For  the  general  U.S. 
popiUation  at  the  99.9*  percentile, 
exposure  was  13.2%  of  die  acute  PAD. 
The  most  sensitive  subpopulation  was 
non-nursing  infants  (<  1-year  old)  with 
39.3%  of  the  acute  PAD  at  the  99.9* 
percentile. 

For  the  male  subpopulation,  chronic 
exposure  was  compared  to  the  chronic 
RfD  of  0.0012  mg/kg/day  from  a  2- 
generation  reproduction  study  in  rats 
and  a  lOOX  UF.  A  300X  UF  was  utihzed 


for  populations  containing  females  (13  -t- 
years  old)  and  infants  and  children  and 
the  exposures  were  compared  to  a  PAD 
of  0.0004  mg/kg/day.  Residue  values, 
taken  from  field  trials  conducted  at 
maximum  application  rates  and 
minimum  pre-harvest  intervals  (PHI). 
were  averaged  and  incorporated  into  the 
assessment.  Residue  values  were 
adjusted  with  percent  of  crop  treated 
information.  For  the  male  population 
(both  13-19  years  and  20  +  years), 
exposure  was  0.3%  of  the  chronic  RfD. 
The  chronic  exposure  results  indicate 
that  the  U.S.  population  utilizes  1.3%  of 
the  chronic  PAD.  The  most  sensitive 
subpopulation  was  non-nursing  infants 
with  2.9%  of  the  chronic  PAD.  These 
results  are  conservative  in  that  residue 
values  were  generated  from  field  trials 
writh  maximimi  application  rates  and 
minimum  post  PHI.  In  addition,  a 
significant  reduction  in  residues  would 
be  expected  as  abamectin-treated 
commodities  travel  through  food 
commerce,  food  preparation  and 
storage. 

ii.  Drinking  water.  Acute  exposure 
The  estimated  maximum  concentration 
of  abamectin  in  surface  water  is  0.88 
parts  per  billion  (ppb)  (Peak  estimated 
environmental  concentration  ((EEC) 
value  from  EPA's  Pesticide  Root  Zone 
Model  (PRZM)/EXAMS).  This  is  an 
estimated  environmental  concentration 
based  on  the  use  of  abamectin  on 
strawberries  (the  inaximimi  use  rate  on 
registered  and  proposed  uses).  Use  rates 
for  crops  on  the  ciurent  petition  are  all 
below  the  maximum  use  rate  for 
strawberries.  Novartis  believes  the 
estimates  of  abamectin  exposure  in 
water  derived  from  the  PRZM/EXAMS 
models  are  significantiy  overstated.  EPA 
noted  that  the  certainty  of  the 
concentrations  estimated  for 
strawberries  is  low,  due  to  uncertainty 
on  the  amount  of  runoff  from  plant  beds 
covered  in  plastic  mulch  and 
uncertainty  on  the  amount  of 
degradation  of  abamectin  on  black 
plastic  compared  to  soil.  Although  there 
is  a  high  degree  of  uncertainty  to  this 
analysis,  this  is  the  best  available 
estimate  of  concentrations  of  abamectin 
in  drinking  water. 

Based  on  the  EPA's  "Interim 
Guidance  for  Conducting  Ehinking 
Water  Exposure  and  Risk  Assessments" 
dociunent  (12/2/97).  the  acute  drinking 
water  levels  of  comparison 
((DWLOC«rutt))  were  calcidated  for 
abamectin.  For  the  adult  male 
subpopulation.  the  DWLOC»:uie  was 
determined  based  on  an  acute  RfD  of 
0.0025  mg/kg/day  based  on  a  NOAEL  of 
0.25  mg/kg/day  from  a  1-year  dog  study 
and  a  lOOX  UF.  For  all  other 
populations  (containing  females. 
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infants,  and  children),  the  DWLOCatute 
was  determined  based  on  a  population 
adjusted  dose  PAD  of  0.00083  mg/kg/ 
day  and  reflects  an  appropriate  300X 
UF.  The  acute  dietary  exposiu-e  results 
for  the  male  (20  +  years)  population 
shows  an  exposure  estimate  of  0.000066 
mg/kg  bwt/day  at  the  99.9'*"  percentile  of 
exposure,  thus  a  DWLOCatuw  of  85  for 
this  subpopulation.  For  the  general  U.S. 
population  at  the  99.9"'  percentile,  an 
exposure  estimate  of  0.000110  mg/kg 
bwt/day  was  determined,  thus  a 
DWLOC  acute  of  25.  The  most  exposed 
subpopulation  was  non-nursing  infants 
(<1  year  old)  with  an  exposure  estimate 
of  0.000327  mg/kg  bwt/day  at  the  QS.Q'*" 
percentile,  thus  a  DWLOCacute  of  3  for 
this  subpopulation.  Based  on  this 
analysis,  abamectin  EECs  do  not  exceed 
the  calculated  acute  DWLOCs.  Based  on 
a  maximum  EEC  of  0.88  ppb,  acute 
exposure  through  the  consumption  of 
drinking  water  is  below  19%  of  the 
acute  population  adjusted  dose  for  all 
subpopulations. 

Chronic  exposure.  The  estimated 
maximum  concentrations  of  abamectin 
in  surface  and  ground  water  are  0.37 
ppb  (Mean  of  annual  values  from 
PRZM/EXAMS)  and  0.002  ppb 
screening  concentration  in  grouifd  water 
(SCI-GROW),  respectively.  These  are 
EECs  based  on  the  use  of  abamectin  on 
strawberries  (the  maximum  use  rate  on 
registered  and  proposed  uses).  Use  rates 
for  crops  on  the  current  petition  are  all 
below  the  maximum  use  rate  for 
strawberries.  The  chronic  drinking 
water  levels  of  comparison 
(DWLOCchronit)  were  calculated  for 
abamectin.  For  the  adult  male 
subpopulation,  the  DWLOCchromc  was 
determined  based  on  the  chronic  RfD  of 
0.0012  mg/kg/day  from  a  2-generation 
reproduction  study  in  rats  and  a  lOOX 
uncertainty  factor.  A  300X  UF  was 
utilized  for  populations  containing 
females  (13  +  years  old)  and  infants  and 
children  and  the  OWLOCchrom..  was 
determined  based  on  a  population- 
adjusted  dose  PAD  of  0.0004  mg/kg/day. 
The  chronic  dietary  exposure  results  for 
the  male  (13-19  yrs  and  20  +  years) 
population  shows  an  exposure  estimate 
of  0.000004  mg/kg  bwt/day,  thus  a 
DWLOCchranic  of  42  for  this 
subpopulation.  For  the  general  U.S. 
population,  an  exposure  estimate  of 
0.000005  mg/kg  bwt/day  was 
determined,  thus  a  DWLOCchn.njc  of  14. 
The  most  exposed  subpopulation  was 
non-nursing  infants  (<1  year  old)  with 
an  exposure  estimate  of  0.000012  mg/kg 
bwt/day,  thus  a  DWLOCchromc  of  2.3  for 
this  subpopulation.  Based  on  this 
analysis,  abamectin  EECs  do  not  exceed 
the  calculated  chronic  DWLOCs.  Based 


on  a  maximum  EEC  of  0.37  ppb,  chronic 
exposure  through  the  consumption  of 
drinking  water  is  below  16%  of  the 
chronic  population  adjusted  dose  for  all 
subpopiilations. 

2.  Non-dietary  exposure. 
Avermectin's  registered  residential  uses 
include  indoor  crack/crevice  and 
outdoor  application  to  lawns.  For  lawn 
uses,  EPA  conducted  a  risk  assessment 
for  adult  applicators  and  post- 
application  exposure  to  avermectin 
using  the  EPA's  draft  SOPs  for 
residential  exposure  assessments.  The 
highest  predicted  exposure,  oral  hand  to 
mouth  for  children,  resulted  in  a 
calculated  margin  of  exposure  (MOE)  of 
14,000.  For  children's  post-application 
exposure  to  avermectin  from  indoor 
crack/crevice  products,  valid  exposure 
studies  demonstrate  there  is  no 
exposure  and  therefore  no  risk  for 
indoor  residential  scenarios.  Short-  and 
intermediate-term  risk  for  the  registered 
uses  do  not  exceed  EPA's  level  of 
concern. 

i.  Chronic  exposure  and  risk.  Chronic 
exposures  for  the  residential  uses  are 
not  expected. 

ii.  Snort-  and  intermediate-term 
exposure  and  risk.  Risk  for  the 
registered  uses  do  not  exceed  EPA's 
level  of  concern. 

D.  Cumulative  Effects 

Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide  residue 
and  "other  substances  that  have  a 
common  mechanism  of  toxicity."  The 
EPA  stated  in  the  Federal  Register  (FR) 
document  published  April  7, 1999, 
(Volume  64  Page  16843)  (FRL-6070-6) 
that  it  does  not  have,  at  this  time, 
available  data  to  determine  whether 
avermectin  has  a  common  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  cimiidative 
risk  assessment. 

E.  Safety  Determination 

1.  U.S.  population.  Using  the 
exposure  assumptions  described  above 
and  based  on  the  completeness  and 
reliability  of  the  toxicity  data  base, 
Novartis  has  calculated  aggregate 
exposure  levels  for  this  chemical.  The 
calculations  show  that  chronic  dietary 
exposure  is  below  100%  of  the  RfD  and 
the  predicted  acute  exposure  is  below 
100%  of  the  acute  RfD  for  all 
subpopulations.  Chronic  exposiire 
through  the  consiunption  of  drinking 
water  has  been  estimated  to  be  well 
below  any  level  of  concern.  Acute 
exposure  to  residues  of  abamectin  in 


drinking  water  has  been  estimated  to  be 
above  the  drinking  water  level  of 
comparison  DWLOC  for  children  (1-6 
years  old)  but  the  certainty  of  this 
calculation  is  low  due  to  the  uncertainty 
on  the  amoimt  of  runoff  from  strawberry 
plant  beds  covered  in  plastic  mulch  and 
the  uncertainty  on  the  amount  of 
degradation  of  abamectin  on  black 
plastic  as  compared  to  soil.  Novartis 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  abamectin 
residues. 

2.  Infants  and  children.  The  food 
quality  protection  act  (Public  Law  104- 
170)  (FQPA)  authorizes  the  employment 
of  an  additional  safety  factor  of  up  to 
lOX  to  guard  against  the  possibility  of 
prenatal  or  postnatal  toxicity,  or  to 
accoimt  for  an  incomplete  data  base  on 
toxicity  or  exposure.  EPA  has  chosen  to 
retain  the  FQPA  safety  factor  for 
abamectin  based  on  several  reasons 
including  evidence  of  neurotoxicity, 
susceptibility  of  neonatal  rat  pups, 
similarity  to  ivermectin,  lack  of  a 
developmental  neurotoxicity  study,  and 
concern  for  exposure  to  infants  and 
children.  It  is  die  opinion  of  Novartis 
that  a  3X  safety  factor  is  more 
appropriate  for  abamectin  at  this  time. 
EPA  has  evaluated  abamectin  repeatedly 
since  its  introduction  in  1985  and  has 
found  repeatedly  that  the  level  of 
dietary  exposure  is  suHicienUy  low  to 
provide  ample  margins  of  safety  to 
guard  against  any  potential  adverse 
effects  of  abamectin.  In  addition,  valid 
exposure  studies  demonstrate  there  is 
no  exposure  via  indoor  applications  of 
abamectin  products.  Novartis  states  that 
the  data  base  for  abamectin  is  complete 
and  that  the  developmental 
neurotoxicity  study  is  a  new  and  not  yet 
initially  required  study.  Additionally, 
there  is  much  more  information 
regarding  human  risk  potential  than  is 
the  case  with  most  pesticides,  because 
of  the  widespread  animal-drug  and 
human-drug  uses  of  ivermectin,  the 
closely  related  analog  of  abamectin. 

It  is  the  opinion  oiNovartis  that  the 
use  of  a  full  lOX  safety  factor  to  address 
risks  to  infants  and  children  is  not 
necessary.  The  established  chronic 
endpoint  for  abamectin  in  the  neonatal 
rat  is  overly  conservative.  Similar 
endpoints  for  ivermectin  are  not  used  by 
the  Food  and  Drug  Administration 
(FDA)  to  support  die  allowable  daily 
intake  for  ivermectin  residues  in  food 
from  treated  animals.  No  evidence  of 
toxicity  was  observed  in  neonatal  rhesus 
monkeys  after  14  days  of  repeated 
administration  of  0.1  mg/kg/day  HDT 
and  in  juvenile  rhesus  monkeys  after 
repeated  administration  of  1.0  mg/kg/ 
day  HDT.  The  comparative  data  on 


abamectin  and  ivermectin  in  primates 
also  clearly  demonstrate  the  dose 
response  for  exposure  to  either 
compound  is  much  less  steep  than  that 
seen  in  the  neonatal  rat.  Single  doses  as 
high  as  24  mg/kg  of  either  abamectin  or 
ivermectin  in  rhesus  monkeys  did  not 
result  in  mortality;  however,  this  dose 
was  more  than  2  times  the  LD50  in  the 
adult  rat  and  more  than  20  times  the 
LDso  in  the  neonatal  rat.  The  absence  of 
a  steep  dose-response  curve  in  primates 
provides  a  further  margin  of  safety 
regarding  the  probability  of  toxicity 
occurring  in  infants  or  children  exposed 
to  avermectin  compoimds.  The 
significant  human  clinical  experience 
and  widespread  animal  drug  uses  of 
ivermectin  vnthout  systemically  toxic, 
developmental,  or  postnatal  effects 
supports  the  safety  of  abamectin  to 
infants  and  children. 

F.  International  Tolerances 

There  are  no  abamectin  Codex 
maximum  residue  levels  for  avocados, 
celeriac,  grass  forage,  grass  hay,  stone 
fruit,  mint,  tree  nut  crop  group, 
pistachios  and  tuberous  and  corm 
vegetables  crop  subgroup. 
[FR  Doc.  00-24575  Filed  9-26-00;  8:45  am] 

BILUNG  CODE  6560-SO-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-50872;  FRL-6739-9] 

Issuance  of  Experimental  Use  Permits 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  granted  experimental 
use  permits  (EUPs)  to  the  following 
pesticide  applicants.  An  EUP  permits 
use  of  a  pesticide  for  experimental  or 
research  purposes  only  in  accordance 
with  the  limitations  in  the  permit. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460. 

In  person  or  by  telephone:  Contact  the 
designated  person  at  the  following 
address  at  the  office  location,  telephone 
number,  or  e-mail  address  cited  in  each 
experimental  use  permit:  1921  Jefferson 
Davis  Hwy.,  Arlington,  VA. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Infbrmatioii 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 


of  particidar  interest  to  those  persons 
who  conduct  or  sponsor  research  on 
pesticides,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  afiiected  by  this 
action.  If  you  have  any  questions 
regarding  the  information  in  this  action, 
consult  the  designated  contact  person 
listed  for  the  individual  EUP. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  OtherRelated 
Documents? 

You  may  obtain  electronic  copies  of 
this  document  from  the  EPA  Internet 
Home  Page  at  http://www.epa.gov/.  On 
the  Home  Page  select  "Laws  and 
Regulations,"  "Regvdations  and 
Proposed  Rules."  and  then  look  up  the 
entry  for  this  document  under  the 
"Federal  Register — ^Environmental 
Documents."  You  can  also  go  direcdy  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

n.  EUPs 

EPA  has  issued  the  following  EUPs: 

11312-EUP-W5.  Issuance. 
Agricidtural  Research  Service  (ARS)  of 
the  U.S.  Department  of  Agriculture 
(USDA).  Beltsville,  MD  20705.  This  EUP 
allows  the  use  of  26  pounds  of  the 
insecticide  Phloxine  B  on  200  acres  of 
field  com  to  evaluate  the  control  of 
northern,  southern,  western,  and 
mexican  com  rootworms.  The  program 
is  authorized  only  in  the  States  of 
Nebraska  and  South  Dakota.  The  EUP  is 
effective  from  August  1,  2000  to  October 
1,  2000.  The  Agency  considers  this  EUP 
to  be  non-food/non-feed  because  of  the 
low  use  rate  (1-2  oz  per  acre),  the  site 
of  application  (outer  shucks  of  the  com), 
type  of  harvesting  (mechanical 
harvesting  and  separation  of  shucks 
from  ear),  and  composting  of  the  shucks 
in  the  ground  follovtring  application  of 
product.  (Daniel  Peacock;  Rm.  223, 
Crystal  Mall  #2;  telephone  number: 
(703)  305-5407;  e-mail  address: 
peacock.danOepa.gov) . 

62719-EUP-44.  Amendment.  Dow 
AgroSciences  LLC,  9330  Zionsville  Rd., 
Indianapolis,  IN  46268-1054.  This 
experimental  use  permit  allows  the  use 
of  3,379,758  pounds  of  the  soil 
fumigants  1,3-dicliloropropene  and 
chloropicrin  from  the  product  InLine  on 
15,000  acres  of  soil,  treated  using  drip 
irrigations  systems  only,  to  be  planted  to 
the  commodities  cauliflower, 
cucumbers,  eggplant,  lettuce,  melons, 
onions,  peppers,  pineapples,  squash, 
strawberries,  and  tomatoes  to  evaluate 
the  control  of  nematodes,  symphylans 
and  certain  soil-borne  diseases.  The 
program  is  authorized  only  in  the  States 
of  Alabama,  Arizona,  California, 


Colorado,  Delaware,  Florida,  Georgia, 
Hawaii,  Idaho,  Michigan,  New  Jersey. 
New  Mexico.  North  Carolina.  Oregon. 
South  Carolina,  Texas,  Virginia,  and 
Washington.  The  experimental  use 
permit  is  effective  from  June  25. 1999  to 
June  25,  2002.  (Mary  L.  Waller.  Product 
Manager  (21);  Rm.  249.  Crystal  Mall  #2; 
telephone  number:  (703)  308-9354;  e- 
mail  address:  waller.mary®epa.gov). 

62719-EUP-^6.  Issuance.  Dow 
AgroSciences  LLC,  9330  Zionsville  Rd.. 
Indianapolis,  IN  46266-1054.  This 
experimental  use  permit  allows  the  use 
of  237,350  pounds  of  the  nematicide 
1,3-dichloropropene  on  5,000  acres  of 
golf  course  turf  to  evaluate  the  control 
of  plant  parasitic  nematodes.  The 
program  is  authorized  only  in  the  State 
of  Florida.  The  experimental  use  permit 
is  effective  bom  August  28.  2000  to 
August  28,  2001.  (Mary  L.  Waller;  Rm. 
249,  Crystal  Mall  #2;  telephone  number: 
(703)  308-9354;  e-mail  address: 
waller.mary@epa.gov). 

Persons  wishing  to  review  these  EUPs 
are  referred  to  the  designated  contact 
person.  Inquiries  concerning  these 
permits  should  be  directed  to  the 
persons  cited  above.  It  is  suggested  that 
interested  persons  call  before  visiting 
the  EPA  office,  so  that  the  appropriate 
file  may  be  made  available  for 
inspection  purposes  bora  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

Authority:  7  U.S.C.  136. 
List  of  Subjects 

Environmental  protection. 
Experimental  use  permits. 

Dated:  September  18,  2000. 
James  Jones, 

DirectoT,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  00-24679  Filed  9-26-00,  8:45  am) 

BILUNG  CODE  a560-S0-S 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(s)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street. 
N.W.,  Room  962.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington.  DC  20573. 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 
Agreement  No.:  011560-002. 
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Title-  The  TransAtlantic  Bridge 

Agreement. 
Parties: 
The  COSCO/KL  TransAtlantic  Vessel 
Sharing  Agreement  (FMC 
Agreement  No.  011561) 
The  KL/YM  TransAtlantic  Vessel 
Sharing  Agreement  {FMC 
Agreement  No.  011562) 
Synopsis:  The  proposed  amendment 
would  extend  the  term  of  the 
Agreement  through  October  31.  2001. 

Agreement  No.:  011561-002. 

Title:  The  COSCO/KL  TransAtlantic 

Vessel  Sharing  Agreement. 
Parties: 

China  Ocean  Shipping  (Group) 
Company 

Kawasaki  Kisen  Kaisha,  Ltd. 
Synopsis:  The  proposed  amendment 

would  extend  the  term  of  the 

Agreement  through  October  31,  2001. 

Agreement  No.:  011562-003.    • 

Title:  The  KL/YM  TransAtlantic  Vessel 

Sharing  Agreement. 
Parties: 

Kawasaki  Kisen  Kaisha,  Ltd. 

Yang  Ming  Transportation 
Corporation. 
Synopsis:  The  proposed  amendment 

would  extend  the  term  of  the 

Agreement  through  October  31,  2001. 

Agreement  No.:  011724. 

Title:  Maersk  Sealand/CMA-CGM 
Pacific  Slot  Charter  Agreement. 

Parties: 
A.P.  Moller-Maersk  Sealand  ("MSL") 
CMA-CGM  S.A.  ("CMA-CGM"). 

Synopsis:  The  proposed  agreement 
authorizes  MSL  to  charter  space  on  its 
vessels  to  CMA-CGM  in  the  trade 
between  Long  Beach,  California  and 
ports  in  China,  Taiwan,  and  South 
Korea.  The  agreement  will  expire  on 
May  1,  2001,  unless  earlier 
terminated. 

Agreement  No.:  201107. 

Title:  Cooper/T.  Smith  Stevedoring 
Company,  Inc.,  Stevedoring  Services 
of  America,  Inc.  and  CSA  Equipment 
Company,  LLC,  Joint  Terminal 
Services  Agreement. 

Parties: 
Cooper/T.  Smith  Stevedoring 

Company,  Inc. 
Stevedoring  Services  of  America,  Inc. 
CSA  Equipment  Company,  LLC. 

Synopsis:  The  agreement  provides  for 
the  establishment  of  a  joint  venture 
that  will  provide  terminal  services  at 
state  docks  in  Alabama.  The 
agreement  will  remain  in  effect  until 
terminated  by  the  parties. 

By  Order  of  the  Federal  Maritime 
Commission. 


Dated:  September  22,  2000. 
Bryant  VanBrakle, 
Secretary. 

[FR  Doc.  OD-24809  Filed  9-26-00;  8:45  am] 
BILLING  CODE  6730-01-P 

FEDERAL  MARITIME  COMMISSION 

Controlled  Carriers  Under  the  Shipping 
Act  of  1984 

AGENCY:  Federal  Maritime  Commission. 
action:  Notice. 

SUMMARY:  The  Federal  Maritime 
Commission  is  publishing  an  updated 
list  of  controlled  carriers,  i.e.,  ocean 
common  carriers  operating  in  U.S.- 
foreign  trades  that  are  owned  or 
controlled  by  foreign  governments.  Such 
carriers  are  subject  to  special  regulatory 
oversight  by  the  Commission  imder  the 
Shipping  Act  of  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Panebianco,  General  Counsel, 
Federal  Maritime  Conunission,  800 
North  Capitol  Street,  N.W.,  Washington, 
D.C.  20573,  (202)  523-5740. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Maritime  Commission  is 
publishing  an  updated  list  of  controlled 
carriers.  Section  3(8)  of  the  Shipping 
Act  of  1984,  46  U.S.C.  app.  1702(3), 
defines  a  "controlled  carrier"  as: 

an  ocean  common  carrier  that  is,  or  whose 
operating  assets  are,  directly  or  indirectly, 
owned  or  controlled  by  a  government; 
ownership  or  control  by  a  government  shall 
be  deemed  to  exist  with  respect  to  any  carrier 
if— 

(A)  a  majority  portion  of  the  interest  in  the 
carrier  is  owned  or  controlled  in  any  manner 
by  that  government,  by  any  agency  thereof, 
or  by  any  public  or  private  person  controlled 
by  that  government;  or 

(B)  that  government  has  the  right  to 
appoint  or  disapprove  the  appointment  of  a 
majority  of  the  directors,  the  chief  operating 
officer,  or  the  chief  executive  officer  of  the 
carrier. 

Under  the  Shipping  Act,  controlled 
carriers  are  subject  to  special  oversight 
by  the  Commission.  Section  9(a)  of  the 
Act,  46  U.S.C.  app.  1708(a),  states,  in 
part: 

No  controlled  carrier  subject  to  this  section 
may  maintain  rates  or  charges  in  its  tariffs  or 
service  contracts,  or  charge  or  assess  rates, 
that  are  below  a  level  that  is  just  and 
reasonable,  nor  may  any  such  carrier 
establish,  metintain,  or  enforce  unjust  or 
unreasonable  classifications,  rules,  or 
regulations  in  those  tariffs  or  service 
contracts.  An  unjust  or  unreasonable 
classification,  rule,  or  regulation  means  one 
that  results  or  is  likely  to  result  in  the 
carriage  or  handling  of  cargo  at  rates  or 
charges  that  are  below  a  just  and  reasonable 
level.  The  Commission  may,  at  any  time  ahei 
notice  and  hearing,  prohibit  the  publication 


or  use  of  any  rates,  charges,  classifications, 
rules,  or  regulations  that  the  controlled 
carrier  has  failed  to  demonstrate  to  be  just 
and  reasonable. 

Congress  enacted  these  protections  to 
ensure  that  controlled  carriers,  whose 
marketplace  decisionmaking  can  be 
influenced  by  foreign  governmental 
priorities  or  by  their  access  to  non- 
market  soiu-ces  of  capital,  do  not  engage 
in  imreasonable  below-market  pricing 
practices  which  could  disrupt  trade  or 
harm  privately-owned  shipping 
companies. 

The  controlled  carrier  list  is  not  a 
comprehensive  list  of  foreign-owmed  or 
-controlled  ships  or  shipowners;  rather, 
it  is  only  a  list  of  ocean  common  carriers 
(as  defined  in  section  3(16)  of  the 
Shipping  Act)  that  are  owned  or 
controlled  by  govenmients.  Thus,  tramp 
operators  and  other  non-common 
carriers  are  not  included,  regardless  of 
their  ownership  status. 

A  number  of^carriers  have  been 
deleted  from  the  list  since  its  last 
republication  in  August  1994  (59  FR 
44988),  because  they  have  ceased 
operating  as  an  ocean  common  carrier  in 
the  U.S.  trades  or  have  gone  out  of 
existence  altogether.  In  addition,  some 
of  the  deleted  carriers  have  been 
privatized  and  are  no  longer 
govenmient-owned  or  -controlled. 
Recent  additions  to  the  list  are  China 
Shipping  Container  Lines  Co.  Ltd.  and 
China  National  Foreign  Trade 
Transportation  (Group)  Corp. 
(SINOTRANS). 

Any  new  controlled  carriers  in  U.S. 
trades  are  required  to  notify  the 
Commission  of  their  status  in 
accordance  with  46  CFR  565.4.  It  is 
requested  that  any  other  information 
regarding  possible  omissions  or 
inaccuracies  in  this  list  be  provided  to 
the  Commission's  Office  of  the  General 
Counsel.  The  amended  list  is  set  forth 
below: 

(1)  Black  Sea  Shipping  Company — 
Ukraine 

(2)  Ceylon  Shipping  Corporation — Sri 
Lanka 

(3)  China  National  Foreign  Trade 
Transportation  (Group)  Corp. 
(SINOTRANS)— People's  Republic  of 
China 

(4)  China  Ocean  Shipping  Company — 
People's  Republic  of  China 

(5)  China  Shipping  Container  Lines  Co. 
Ltd. — People's  Republic  of  China 

(6)  Compagnie  Nationale  Algerienne  de 
Navigation — ^Algeria 

(7)  Egyptian  National  Line — ^Eg3rpt 

(8)  International  Transport  Enterprise 
Co.  (GETDD)  Ltd.— People's  Republic 
of  China 

(9)  Pakistan  National  Shipping 
Corporation — Pakistan 


(10)  POL- America,  Inc. — Poland 

(11)  Polish  Ocean  Lines — Poland 

(12)  Shipping  Corporation  of  India — 
India 

(13)  Tientsin  Marine  Shipping 
Company — People's  Republic  of 
China. 

Theodore  A.  Zook, 

Assistant  Secretary. 

[FR  Doc.  00-24808  Filed  9-26-00;  8:45  am] 

BILLING  CODE  6730-01-P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intarmedlary 
License  Applicant 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Conunission  an 
application  for  licenses  as  Non- Vessel 
Operating  Common  Carrier  and  Ocean 
Freight  Forwarder — Ocean 
Transportation  Intermediary  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
as  amended  (46  U.S.C.  app.  1718  and  46 
CFR  515). 

Persons  knowing  of  any  reason  why 
the  following  applicants  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
Intermediaries,  Federal  Maritime 
Commission,  Washington,  D.C.  20573. 

Non- Vessel  Operating  Common 
Carrier  Ocean  Transportation 
Intermediary  Applicants: 
LRI  Express,  Inc.,  343  N.  Wood  Dale 
Road,  Suite  201,  Wood  Dale,  IL  60191; 
Officers:  Frederick  G.  Frantz,  Jr., 
President,  Paul  S.  Jarzombek, 
Secretary  (Qualifying  Individual) 
Autico  International  L.L.C.,  1139  East 
Jersey  Street,  Suite  513,  Elizabeth,  NJ 
07201;  Officer:  Jochen  Auffhammer, 
Member,  Bernard  A.  Russell,  Vice 
President  (Qualifying  hidividual) 
Global  Network  Financial  Services,  Inc., 
d/b/a  Global  Network,  1237  NW  93 
Court,  Miami,  FL  33178;  Officers: 
Miguel  Camacho,  President, 
Marianella  Camacho,  Vice  President 
(Qualifying  Individual) 
Non- Vessel  Operating  Common 
Carrier  and  Ocean  Freight  Forwarder 
Transportation  Intermediary  Applicants: 
South  Beach  Maritime  Company,  8626 
.  NW  55  Place,  Coral  Springs,  FL 
33067;  Officer:  Pierre  Larenas, 
President  (Qualifying  hidividual) 
Protrans  International,  Inc.,  117  West 
Main  Street,  Plainfield,  IN  46168; 
Officers:  Craig  G.  Roeder,  President, 
Marino  J.  Diaz,  Director  of  Sales 
(Qualifying  Individual) 
Seaspace  International  Forwarders  USA 
Inc.,  328  Littlefield  Avenue,  South 
San  Francisco,  CA  94080;  Officers: 


Mike  Smith,  President,  Kevin  Beehn, 
Vice  President  (Qualifying  Individual) 

Dated:  September  22,  2000. 
Bryant  L.  VanBrakle, 

Secretary. 

[FR  Doc.  00-24810  Filed  9-26-00;  8:45  am] 

BILLING  CODE  C7aO-01-P 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  AcquisltkHts  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regiilations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  Uie  standards  enimierated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
incliides  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
fitim  the  Nationallnformation  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  23, 
2000. 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago. 
Illinois  60690-1414: 

1.  Northwest  Financial  Corp., 
Spencer,  Iowa;  to  acquire  100  percent  of 
the  voting  shares  of  Plymouth 
Bancorporation,  Inc.,  Le  Mars,  Iowa,  and 
thereby  indirectly  acquire  voting  shares 
of  First  National  Bank,  Sioux  City,  Iowa. 

2.  Plymouth  Financial  Corporation, 
Plymouth,  Michigan;  to  become  a  bank 


holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  New 
Liberty  Bank,  Plymouth,  Michigan. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missoiui  64198-0001: 

1 .  BOK  Financial  Corporation.  Tulsa. 
Oklahoma;  to  acquire  100  percent  of  the 
voting  shares  of  CNBT  Bancshares,  Inc., 
Bellaire,  Texas,  and  thereby  indirectly 
acquire  CNBT  Bancshares  (Delaware), 
Inc.,  Wilmington,  Delaware,  and 
Citizens  National  Bank  of  Texas, 
Bellaire,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  22,  2000. 
Robert  deV.  Frierson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-24824  Filed  9-26-00;  8:45  am] 
BILLING  CODE  6210-01-P 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Moating 

AGENCY  HOUNNG  THE  yCETING:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TIME  AND  date:  12:00  noon,  Monday, 

October  2,  2000. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets,  NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  matters  carried  forward  from  a 
previously  aimounced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
schediUed  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
wwAv.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  September  22.  2000. 
Robert  deV.  Frierson. 
Associate  Secretary  of  the  Board. 
|FR  Doc.  00-24875  Filed  9-^-00:  4:50  pm| 
BILLING  CODE  6210-01-P 


58088 


Federal  Register /Vol.  65,  No.  188 /Wednesday,  September  27,  2000 /Notices 


Federal  Register / Vol.  65,  No.  188 / Wednesday.  September  27,  2000 /Notices 


58089 


GENERAL  SERVICES 
ADMINISTRATION 

[0MB  Control  No.  3090-0221] 

Proposed  Collection;  Comment 
Request  Entitled  GSA  Board  of 
Contract  Appeals  Rules  Procedure 

agency:  GSA  Board  of  Contract  Appeals 
(GSBCA).  GSA. 

ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  GMB  clearance  (3090-0221). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Office  of 
Acquisition  Policy  will  be  submitting  to 
the  Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  GSA  Board  of  Contract 
Appeals  Rules  Procedure.  This  OMB 
clearance  expires  on  December  31,  2000. 
DATES:  Comment  Due  Date:  November 
27,  2000. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to  Marjorie  Ashby, 
General  Services  Administration  (MVP), 
1800  F  Street  NW,  Washington,  DC 
20405. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Pfunder,  Deputy  Chief 
Counsel,  GSA  Board  of  Contract 
Appeals,  (202)  501-0272. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  GSBCA  requires  the  information 
collected  in  order  to  conduct 
proceedings  in  contract  appeals  and 
petitions,  and  cost  applications.  Parties 
include  those  persons  or  entities  filing 
appeals,  petitions,  and  cost 
applications,  and  government  agencies. 

B.  Annual  Reporting  Burden 

Respondents:  55;  annual  responses: 
55;  average  hours  per  response:  .20; 
burden  hours:  6.4. 

Copy  of  Proposal:  A  copy  of  this 
proposal  may  be  obtained  from  the  GSA 
Acquisition  Policy  Division  (MVP), 
Room  4011,  GSA  Building,  1800  F 
Street  NW,  Washington,  DC  20405,  or  by 
telephoning  (202)  501-3822,  or  by 
faxing  your  request  to  (202)  501-3341. 

Dated:  September  21,  2000. 
David  A.  Drabkin, 

Deputy  Associate  Administrator,  Office  of 
Acquisition  Policy. 

[FR  Doc.  00-249^9  Filed  9-26-00;  8:45  am] 
BNJJNG  CODE  8820-61-M 


GENERAL  SERVICES 
ADMINISTRATION 

Performance  Review  Boards  for  Small 
Client  Agencies  Services  by  the 
General  Services  Administration, 
Names  of  Members 

Sec.  4314(c)(1)  through  (5)  of  Title  5 
U.S.C,  requires  each  agency  to 
establish,  in  accordance  with 
regulations  prescribed  by  The  Office  of 
Personnel  Management,  one  or  more 
Performance  Review  Boards.  The  board 
shall  review  and  evaluate  the  initial 
appraisal  by  the  supervisor  of  a  senior 
executive's  performance,  along  with  any 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive.  The  Performance 
Review  Board  also  shall  make 
recommendations  as  to  whether  the 
career  executive  should  be  recertified, 
conditionally  recertified,  or  not 
recertified. 

As  provided  under  Section  601  of  the 
Economy  Act  of  1932,  amended  31 
U.S.C.  1525,  the  General  Services 
Administration  through  its  Agency 
Liaison  Division,  provides  various 
personnel  management  services  to  a 
number  of  diverse  Presidential 
commission,  committees,  boards  and 
other  agencies  through  reimbursable 
administrative  support  agreements.  This 
notice  is  processed  on  behalf  of  the 
client  agencies,  and  it  supersedes  all 
other  notices  in  the  Federal  Register  on 
this  subject.  Because  of  their  small  size, 
a  Performance  Review  Board  register 
has  been  established  in  which  SES 
members  from  the  client  agencies 
participate.  The  Board  is  composed  of 
SES  members  from  various  agencies. 
From  this  register  of  names,  the  head  of 
each  client  agency  will  appoint 
executives  to  a  specific  board  to  serve  a 
particular  client  agency. 

The  members  who  names  appear  on 
the  SES  Performance  Review  Board 
standing  roster  to  serve  client  agencies 
are: 

Barry  M.  Goldwater  Scholarship  and 
Excellence  In  Education  Foundation 

Gerald  J.  Smith,  Executive  Secretary 

Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 

Leon  A.  Wilson,  Jr.,  Executive  Director 

Federal  Retirement  Thrift  Investment 
Board 

David  L.  Black,  Director  of  Accounting 
Stratos  D.  Valakis,  Director  of  Contracts 

and  Administration 
Lawrence  E.  Stiffler,  Director  of 

Automated  Systems 
Veda  R.  Charrow,  Director  of 

Communications 


Thomas  J.  Trabucco,  Director  of  External 

Affairs 
James  B.  Petrick,  Director  of  Benefits 

and  Investments 
Elizabeth  S.  Woodruff,  General  Counsel 

Defense  Nuclear  Facilities  Safety  Board 

Kenneth  M.  Pusateri,  General  Manager 
Joseph  R.  Neubeiser,  Deputy  General 

Manager 
Richard  A.  Azaro,  General  Counsel 

Harry  S.  Truman  Scholarship 
Foundation 

Louis  H.  Blair,  Executive  Secretary 

Japan-United  States  Friendship 
Commission 

Eric  J.  Gangloff,  Executive  Director 

Office  of  Navajo  and  Hopi  Indian 
Relocation 

Christopher  J.  Bavasi,  Executive  Director 
Michael  J.  McAlister,  Deputy  Executive 
Director 

Arctic  Research  Commission 

Garrett  W.  Brass,  Executive  Director 

National  Mediation  Board 

Ronald  M.  Etters,  General  Counsel 
Stephen  E.  Crable,  Chief  of  Staff 

Dated:  September  21,  2000. 
Meiynda  Clarke, 
Director,  Agency  Liaison  Division. 
[FR  Doc.  00-24823  Filed  9-26-00;  8:45  am] 
aiLUNG  CODE  6820-61-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Diseases  Transmitted  Through  the 
Food  Supply 

AGENCY:  Centers  for  Disease  Control  and 
Prevention  (CDC),  Department  of  Health 
and  Human  Services  (HHS). 
ACTION:  Notice  of  annual  update  of  list 
of  infectious  and  communicable 
diseases  that  are  transmitted  through 
handling  the  food  supply  and  the 
methods  by  which  such  diseases  are 
transmitted. 

SUMMARY:  Section  103(d)  of  the 
Americans  with  Disabilities  Act  of  1990, 
Public  Law  101-336,  requires  the 
Secretary  to  publish  a  list  of  infectious 
and  communicable  diseases  that  are 
transmitted  through  handling  the  food 
supply  and  to  review  and  update  the  list 
annually.  The  Centers  for  Disease 
Control  and  Prevention  (CDC)  published 
a  final  list  on  August  16, 1991  (56  FR 
40897)  and  updates  on  September  8, 


1992  (57  FR  40917);  January  13, 1994 
(59  FR  1949);  August  15,  1996  (61  FR 
42426);  September  22,  1997  (62  FR 
49518);  September  15,  1998  (63  FR 
49359)  and  September  21,  1999  (64  FR 
51127).  The  final  list  has  been  reviewed 
in  light  of  new  information  and  has 
been  revised  as  set  forth  below. 
EFFECTIVE  DATE:  September  27,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Art  Liang,  National  Center  for  Infectious 
Diseases,  Centers  for  Disease  Control 
and  Prevention  (CDC),  1600  Clifton 
Road,  NE.,  Mailstop  G-24,  Atlanta, 
Georgia  30333,  telephone  (404)  639- 
2213. 

SUPPLEMENTARY  INFORMATION:  Section 
103(d)  of  the  Americans  with 
Disabilities  Act  of  1990,  42  U.S.C. 
12113(d),  requires  the  Secretary  of 
Health  and  Human  Services  to: 

1.  Review  all  infectious  and 
communicable  diseases  which  may  be 
transmitted  through  handling  the  food 
supply; 

2.  Publish  a  list  of  infectious  and 
communicable  diseases  which  are 
transmitted  through  handling  the  food 
supply; 

3.  Publish  the  methods  by  which  such 
diseases  are  transmitted;  and, 

4.  Widely  disseminate  such 
information  regarding  the  list  of 
diseases  and  their  modes  of 
transmissibility  to  the  general  public. 

Additionally,  the  list  is  to  be  updated 
annually.  Since  the  last  publication  of 
the  list  on  September  21, 1999  (64  FR 
51127),  new  information  has  been 
reviewed. 

Since  the  transmission  of  rotavirus  is 
person  to  person  via  fecal/oral  contact 
and  there  is  no  data  to  suggest  that  food 
is  the  vehicle  for  transmission,  rotavirus 
was  deleted. 

L  Pathogens  Often  Transmitted  by  Food 
Contaminated  by  Infected  Persons  Who 
Handle  Food,  and  Modes  of 
Transmission  of  Such  Pathogens 

The  contcunination  of  raw  ingredients 
from  infected  food-producing  animals 
and  cross-contamination  during 
processing  are  more  prevalent  causes  of 
foodbome  disease  than  is  contamination 
of  foods  by  persons  with  infectious  or 
contagious  diseases.  However,  some 
pathogens  are  frequently  transmitted  by 
food  contaminated  by  infected  persons. 
The  presence  of  any  one  of  the 
following  signs  or  symptoms  in  persons 
who  handle  food  may  indicate  infection 
by  a  pathogen  that  could  be  transmitted 
to  others  through  handling  the  food 
supply:  diarrhea,  vomiting,  open  skin 
sores,  boils,  fever,  dark  urine,  or 
jaundice.  The  failiu-e  of  food-handlers  to 


wash  hands  (in  situations  such  as  after 
using  the  toilet,  handling  raw  meat, 
cleaning  spills,  or  carrying  garbage,  for 
example),  wear  clean  gloves,  or  use 
clean  utensils  is  responsible  for  the 
foodbome  transmission  of  these 
pathogens.  Non-foodbome  routes  of 
transmission,  such  as  from  one  person 
to  another,  are  also  major  contributors 
in  the  spread  of  these  pathogens. 
Pathogens  that  can  cause  diseases  after 
an  infected  person  handles  food  are  the 
following: 
Caliciviruses  (Norwalk  and  Norwalk- 

like  viruses) 
Hepatitis  A  virus 
Salmonella  typhi 
Shigella  species 
Staphylococcus  aureus 
Streptococcus  pyogenes 

n.  Pathogens  Occasionally  Transmitted 
by  Food  Contaminated  by  Infected 
Persons  Who  Handle  Food,  But  Usually 
Transmitted  by  Contamination  at  the 
Source  or  in  Food  Processing  or  by 
Non-fbodbome  Routes 

Other  pathogens  are  occasionally 
transmitted  by  infected  persons  wbo 
handle  food,  but  usually  cause  disease 
when  food  is  intrinsically  contaminated 
or  cross-contaminated  dining  processing 
or  preparation.  Bacterial  pathogens  in 
this  category  often  require  a  period  of 
temperature  abuse  to  permit  their 
multiplication  to  an  infectious  dose 
before  they  will  cause  disease  in 
consumers.  Preventing  food  contact  by 
persons  who  have  an  acute  diarrheal 
illness  will  decrease  the  risk  of 
transmitting  the  following  pathogens: 

Campylobacter  jejuni 
Cryptosporidium  parvum 
Entamoeba  histolytica 
Enterohemorrhagic  Escherichia  coli 
Enterotoxigenic  Escherichia  coli 
Giardia  lamblia 
Nontyphoidal  Salmonella 
Taenia  solium 
Vibrio  cholerae  01 
Yersinia  enterocolitica 
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Dated:  September  21.  2000. 
Joseph  R.  Carter, 

Associate  Director  for  Management  and 
Operations,  Centers  for  Disease  Control  and 
Prevention  I  CDC). 
!FR  Doc.  00-24755  Filed  &-26-00:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Proposed  Information  Collection 
Activity;  Comment  Request  Proposed 
Projects 

Title:  Child  Care  Case-Level  Report. 
OMB  No.:  0970-0167. 

Description:  Section  658K  of  the  Child 
Care  and  Development  Block  Grant  Act 
of  1990  (P.L.  105-108.  42  U.S.C  9858) 
requires  that  States  and  Territories 
submit  monthly  case-level  data  on  the 
children  and  families  receiving  direct 
services  under  the  Child  Care  and 
Development  Fund.  The  implementing 
regulations  for  the  statutorily  required 
reporting  are  at  45  CFR  98.70.  Case-level 
reports,  submitted  quarterly  or  monthly 
(at  grantee  option)  include  monthly 
sample  or  full  population  case-level 
data.  The  data  elements  to  be  included 
in  these  reports  are  represented  in  the 
ACF-801.  Disaggregate  data  is  used  to 
determine  program  and  participant 
characteristics  as  well  as  costs  and 
levels  of  child  care  services  provided. 
This  provides  ACF  with  the  information 
necessary  to  make  reports  to  Congress, 
address  national  child  care  needs,  offer 
technical  assistance  to  grantees,  meet 
performance  measures,  and  conduct 
research.  Consistent  vydth  the  statute  and 
regulations,  ACF  requests  extensions  of 
the  ACF-801. 

Respondents:  States,  the  District  of 
Columbia,  and  Territories  including 
Puerto  Rico,  Guam,  the  Virgin  Islands, 
American  Samoa,  and  the  Northern 
Mariaima  Islands. 
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Annual  Burden  Estimates 

Instrument 

Number  of 
respondents 

Number  of 

responses  per 

respondent 

Average 
burden  hours 
per  response 

Total  burden 
hours 

ACF-801  

56 

4 

20 

4320 
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Estimated  Total  Annual  Burden  Hours:  4,320 

In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Information  Services, 
370  L'Enfant  Promenade.  S.W., 
Washington.  D.C.  20047,  Attn:  ACF 
Reports  Clearance  Officer.  All  requests 
should  be  identified  by  the  title  of  the 
information  collection. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciu-acy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 


information  be  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  teclmology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  September  21,  2000. 
Bob  Sargis, 

Reports  Clearance  Officer. 
[FR  Doc.  00-24718  Filed  9-26-00;  8:45  am] 

BILUNG  CODE  41B4-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Proposed  Infonnation  Collection 
Activity;  Comment  Request  Proposed 
Projects 

Title:  TANF  High  Performance  Bonus 
Report. 

Annual  Burden  Estimates 


OMB  No.  .0970-01 80.  , 

Description:  Public  Law  104-193  (The 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996) 
established  the  Temporary  Assistance 
for  Needy  Famihes  (TANF)  Program.  It 
also  included  provisions  for  rewarding 
States  that  attain  the  highest  levels  of 
success  in  achieving  the  legislative  goals 
of  that  program.  The  purpose  of  this 
collection  is  to  obtain  data  upon  which 
to  base  the  computation  for  measuring 
State  performance  in  meeting  those 
goals  and  for  allocating  the  bonus  grant 
funds  appropriated  under  the  law. 
States  will  not  be  required  to  submit 
this  information  unless  they  elect  to 
compete  for  the  bonus  grants. 
Respondents,  therefore,  may  include 
any  of  the  50  States,  the  District  of 
Columbia,  and  the  U.S.  Territories  of 
Guam,  Puerto  Rico,  and  the  Virgin 
Islands.  We  are  requesting  extension  of 
this  ciirrently  approved  information 
collection  through  November  30,  2001. 

Respondents:  States  eind  Territorial 
Government. 


Instalment 

Number  of 
respondents 

Number  of 

responses  per 

respondent 

Average 

burden  hours 

per 

response 

Total  burden 
hours 

ACF— 200.  TANF  Hiah  Performance  Bonus  Reoort        

54 

4 

30 

6,480 

Estimated  Total  Annual  Burden  Hours:  6,480 

in  compliance  with  the  requirements 
ot  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Information  Services, 
370  L'Enfant  Promenade,  S.W., 
Washington,  D.C.  20447,  Attn:  ACF 
Reports  Clearance  Officer.  All  requests 
shoidd  be  identified  by  the  title  of  the 
information  collection. 

The  Department  specifically  requests 
comments  on:  (a)  whether  the  proposed 
collection  of  information  is  necessary 


for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 


Dated:  September  21,  2000. 
Bob  Sargis, 

Reports  Clearance  Officer. 
[FR  Doc.  00-24719  Filed  9-26-00:  8:45  am) 

BILUNG  CODE  4184-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Grant  to  National  Adoption  Center,  Inc. 
ACF/ACY/CB-2000-03 

agency:  Administration  on  Children, 
Youth  and  Families  (ACYF),  ACF, 
DHHS. 

ACTION:  Notice  of  award. 


SliMMARY:  Notice  is  hereby  given  that 
ACYF  will  award  grant  fimds  without 
competition  to  the  National  Adoption 
Center,  Inc.  (NAC),  Philadelphia, 
Pennsylvania.  This  grant  is  a  sole  source 
award  which  will  support  the  operation 
of  the  National  Adoption  Information 
Exchange  and  the  continued 
development,  expansion  and 
implementation  of  a  national  Internet- 
based  photo-listing  activity.  This  award 
is  made  noncompetitively  after  our 
review  of  a  proposal  submitted  by  the 
NAC. 

Background 

In  1983,  the  National  Adoption  Center 
(then  doing  business  as  the  Adoption 
Center  of  Delaware  Valley)  received  a 
competitive  grant  award  for  a  field- 
initiated  proposal  to  develop  a 
computerized  database  of  children  fireed 
for  adoption  and  waiting  placement 
from  state  child  welfare  agencies.  This 
database  activity  became  known  as  the 
National  Adoption  Exchange  and  had 
been  authorized  in  law  in  1978  with  the 
passage  of  the  Adoption  Opportunities 
Act.  Cvirrently,  children  are  entered  into 
the  database  by  caseworkers  from  44 
States,  though  all  50  States  are  members 
of  the  exchange  system  and  may  enter 
information  on  adoptable  children  into 
the  database.  Subsequent  to  the 
development  of  the  database/exchange 
in  the  mid-1990s,  NAC  developed  a 
small  internet-based  listing,  with 
accompanying  photographs,  of  some  of 
the  children,  using  privately  generated 
funds  and  in-kind  expert  services  from 
computer  software  corporations. 
Ciurently,  this  photo  listing  has 
expanded  to  include  children  from  43 
State  child  welfare  agencies. 

In  1998.  President  Clinton  annoimced 
an  initiative  to  mount  a  national 
internet-based  photo  listing  of  children 
adoptable  fi-om  public  child  welfare 
agencies.  In  FY  2000,  the  Congressional 
Conference  Report  Language  included  a 
reference  to  NAC  by  saying,  "The 
conference  agreement  includes  $400,000 
for  the  National  Adoption  Center  to 
develop  a  national  adoption  photo 
listing  service  onlhe  Internet."  The 
Senate  Report  Language  also  referenced 
NAC  by  saying  "The  Committee 
recognizes  that,  imder  the  Adoption  and 
Safe  Families  Act,  States  are  required  to 
use  all  available  resources  to  find  homes 
for  children.  The  Committee  is  aware 
that  the  National  Adoption  Center 
operates  a  multi-state,  technology-based 
adoption  clearinghouse  to  facilitate 
placement  of  needy  children  with 
adoptive  parents.  'The  Committee 
imderstands  that  the  Department  plans 
to  implement  a  national  adoption  photo 
listing  service  on  the  Internet  to  help 


increase  the  niunber  of  adoptions.  The 
Committee  supports  the  idea  that  a 
national  web  site  could  include  all 
youngsters  available  in  public  adoptions 
and  will  increase  the  likelihood  that 
children  will  find  loving,  stable  homes. 
The  National  Adoption  Center  has  been 
at  the  forefront  of  developing  and 
implementing  technology-based 
resources  to  help  facilitate  adoptions 
and  coiUd  be  instrumental  in  creating  a 
national  adoption  web  site." 

Following  our  review  of  the  proposal 
submitted  by  the  NAC  for  these 
activities,  tlds  award  is  made 
noncompetively.  The  NAC  proposal 
presents  a  unique  opportimity  to 
produce  important  progress  on  a  set  of 
tasks  of  significant  interest  to  the 
Department. 

"The  project  period  will  be  for  24 
months,  beginning  September  29,  2000 
and  ending  September  30,  2001.  The 
grantee  will  be  awarded  $900,000 
during  the  first  twelve  months  of  the 
project  period.  The  grantee  may,  in  the 
second  twelve  months  of  the  project 
period,  be  awarded  additional 
noncompetitive  continuation  funding  of 
up  to  $1.6  million,  depending  on  the 
availability  of  funds,  satisfoctory 
performance  by  the  grantee,  and  a 
determination  that  such  continued 
funding  would  be  in  the  best  interest  of 
the  government. 

Authority:  This  award  will  be  made 
pursuant  to  the  Adoption  Opportunities: 
Title  II  of  the  Child  Abuse  Prevention  and 
Treatment  and  Adoption  Reform  Act  of  1978. 
as  amended  [42  U.S.C.  5111).  (CFDA  93.652). 

FOR  FURTHER  MFORMAIKW  CONTACT: 

Sally  Flanzer,  Children's  Bureau, 
Administration  on  Children,  Youth  and 
Families,  330  C  Street,  SW,  Room  2429. 
Washington,  D.C.  20447;  Telephone: 
(202)  205-8914. 

Dated:  September  20,  2000. 
Patricia  Montoya, 

Commissioner,  Administration  on  Children, 
Youth  and  Families. 

[FR  Doc.  00-24717  Filed  9-26-00;  8:45  am) 
BILUNO  CODE  4184-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  OOF-0812] 

Bayer  Co.;  Filing  of  Food  Additive 
Petition;  Amendment;  Withdrawal  in 
Part 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Notice. 


SUIMAARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
filing  notice  for  a  food  additive  petition 
filed  by  Bayer  Co.  to  clarify  that  the- 
petitioner's  request  to  amend  the  food 
additive  regidations  to  provide  for  a 
more  descriptive  term  in  place  of 
"inhibitor  of  yeast,"  for  the  safe  use  of 
dimethyl  dicarbonate  (DMDC)  will  also 
involve  adding  related  limitations  to  21 
CFR  172.133.  The  agency  is  also 
annoimcing  the  withdrawal  of  the 
petitioner's  additional  request  to  amend 
the  food  additive  regulations  to  provide 
for  the  safe  use  of  DMDC  in 
noncarbonated  juice  beverages 
containing  up  to  and  including  100 
percent  juice. 

FOR  FURTHER  INFORMA-nON  CONTACT: 
Martha  D.  Peiperl,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
215),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204. 
202-418-3077. 

SUPPt-EMENTARY  INFORMATKW:  In  a  notice 
published  in  the  Federal  Register  of 
March  7,  2000  (65  FR  12014),  FDA 
announced  that  a  food  additive  petition 
(FAP  0A4718)  had  been  filed  by  Bayer 
Co.,  c/o  McKenna  &  Cuneo  LLP.  1900  K 
St.  NW.,  Washington,  DC  20006-1108. 
The  petition  proposed  to  amend  the 
food  additive  regulations  in  §  172.133 
Dimethyl  dicarbonate  (21  CFR  172.133) 
both  to  provide  for  the  safe  use  of 
DMDC  in  noncarbonated  juice  beverages 
containing  up  to  and  including  100 
percent  juice  and  to  provide  for  a  more 
descriptive  term  in  place  of  "inhibitor  of 
yeast,"  for  the  safe  use  of  DMDC. 

Upon  further  review  of  the  petition, 
FDA  determined  that,  if  granted,  the 
requested  amendment  of  §  172.133  to 
provide  for  a  more  descriptive  term  in 
place  of  "inhibitor  of  yeast"  for  the  safe 
use  of  DMDC  will  also  require  adding 
related  limitations  to  this  regulation. 
Therefore.  FDA  is  amending  the  filing 
notice  of  March  7,  2000,  to  indicate  that 
this  proposed  amendment  will  involve 
adding  related  limitations  to  §  172.133. 

The  petitioner's  additional  request,  to 
amend  the  food  additive  regulations  to 
provide  for  the  safe  use  of  DMDC  in 
noncarbonated  juice  beverages 
containing  up  to  and  including  100 
percent  juice,  was  converted  to  a  food 
contact  substance  notice  (FCN  0035),  21 
U.S.C.  348(h)(5).  This  request  to  amend 
the  food  additive  regulations  was 
withdrawn  from  the  petition  as  of  the 
effective  date  of  FCN  0035  (June  9. 
2000). 

The  agency  has  determined  under  21 
CFR  25.30(1)  that  this  action  is  of  a  type 
that  does  not  individually  or 
ciunulatively  have  a  significant  effect  on 
the  hiunan  environment.  Therefore, 
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neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Dated:  September  14.  2000. 

Alan  M.  Rulia, 

Director,  Office  ofPremarket  Approval, 
Center  for  Food  Safety  and  Applied  Nutrition. 

[FR  Doc.  00-24843  Filed  9-26-00;  8:45  am] 
■UMG  COOE  4iaiMn-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HMilth  Care  Rnancing  Administration 
[HCFA-1145-NC] 

Medicare  and  Medicaid  PFograms; 
Announcement  of  AddMonai 
Applicatlone  From  Hoapltals 
Requeeting  Waivere  for  Organ 
Procurement  Service  Areas 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTKM:  Notice  with  comment  period. 

SiMMARY:  This  notice  announces  two 
additional  applications  that  we  have 
received  from  hospitals  requesting 
waivers  irom  entering  into  agreements 
with  their  designated  organ 
procurement  organizations  (OPOs)  in 
accordance  with  section  1138(a)(2)  of 
the  Social  Seciirity  Act.  This  notice 
requests  comments  from  OPOs  and  the 
general  public  for  our  consideration  in 
determining  whether  we  should  grant 
these  waivers. 

DATES:  We  will  consider  comments  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  November  27,  2000. 
ADDRESSES:  Mail  written  comments  (1 
original  and  3  copies)  to  the  following 
address:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  Attention:  HCFA- 
1145-NC,  P.O.  Box  8016.  Baltimore.  MD 
21244-8016. 

.To  ensure  that  mailed  conunents  are 
received  in  time  for  us  to  consider  them, 
please  allow  for  possible  delays  in 
delivering  them. 

If  you  prefer,  you  may  deliver  your 
written  comments  (1  origind  and  3 
copies)  to  one  of  the  following 
addresses:  Room  443-G,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW.,  Washington,  DC  20201,  or 
Room  C5-16-03,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
HCFA-1145-NC.  Conunents  received 


timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  a  dociunent, 
in  Room  443-G  of  the  Department's 
offices  at  200  Independence  Avenue, 
SW.,  Washington,  DC,  on  Monday 
through  Friday  of  each  week  frtim  8:30 
a.m.  to  5  p.m.  (phone:  (202)  690-7890). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  A.  Homey,  (410)  786-4554. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

Section  1138(a)(l)(A)(iii)  of  the  Social 
Security  Act  (the  Act)  provides  that  a 
hospital  must  notify  the  designated  OPO 
(for  the  service  area  in  which  it  is 
located),  as  defined  imder  section 
1138(a)(3)(B)  of  the  Act,  of  potential 
organ  donors.  Under  section 
1138(a)(1)(C)  of  the  Act,  the  hospital 
must  have  an  agreement  to  identify 
potential  donors  only  with  that 
designated  OPO. 

Section  1138(a)(2)  of  the  Act  provides 
that  the  hospital  may  obtain  a  waiver 
from  the  Secretary  of  these 
requirements.  A  waiver  allows  the 
hospital  to  have  an  agreement  with  an 
OPO,  other  than  the  designated  OPO,  if 
the  hospital  meets  conditions  specified 
in  section  1138(a)(2)(A)  of  the  Act.  In 
addition,  the  Secretary  may  review 
additional  criteria  described  in  section 
1138(a)(2)(B)  of  the  Act  to  evaluate  a 
hospital's  waiver. 

Section  1138(a)(2)(A)  further  states 
that  in  .granting  a  waiver,  the  Secretary 
must  determine  that  the  waiver — (1)  Is 
expected  to  increase  organ  donations; 
and  (2)  will  ensure  equitable  treatment 
of  patients  referred  for  transplants 
within  the  service  area  served  by  the 
designated  OPO  and  within  the  service 
area  served  by  the  OPO  with  which  the 
hospital  seeks  to  enter  into  an 
agreement  under  the  waiver.  In  making 
a  waiver  determination,  section 
1138(a)(2)(B)  of  the  Act  provides  that 
the  Secretary  may  consider,  among 
other  factors:  (1)  Cost  effectiveness;  (2) 
improvements  in  quality;  (3)  whether 
there  has  been  any  change  in  a 
hospital's  designated  OPO  service  area 
due  to  the  changes  made  in  definitions 
for  metropolitan  statistical  areas 
(MSAs);  and  (4)  the  length  and 
continuity  of  a  hospital's  relationship 
with  an  OPO  other  than  the  hospital's 
designated  OPO.  Under  section 
1138(a)(2)(D)  of  the  Act,  the  Secretary  is 
required  to  publish  a  notice  of  any 
waiver  application  within  30  days  of 
receiving  the  application  and  offer 
interested  parties  an  opportunity  to 


comment  in  writing  within  60  days  of 
the  published  notice. 

The  regulations  at  42  CFR  486.316(d) 
provide  that  if  we  change  the  OPO 
designated  for  an  area,  hospitals  located 
in  that  area  must  enter  into  agreements 
with  the  newly  designated  OPO  or 
submit  a  request  for  a  waiver  within  30 
days  of  notice  of  the  change  in 
designation.  The  criteria  that  the 
Secretary  uses  to  evaluate  the  waiver  in 
these  cases  are  the  same  as  those 
described  above  under  sections 
1138(a)(2)(A)  and  (B)  of  the  Act  and 
have  been  incorporated  into  the 
regiUations  at  §§  486.316(e)  and  (f). 
Section  486.316(g)  further  specifies  that 
a  hospital  may  continue  to  operate 
imder  its  existing  agreement  with  a  now 
out-of-area  OPO  while  we  are 
processing  the  waiver  request  submitted 
in  accordance  with  §  486.316(d). 

n.  Waiver  Request  Procedures 

In  October  1995,  we  issued  a  Program 
Memorandum  (Transmittal  No.  A-95- 
11)  that  has  been  supplied  to  each 
hospital.  This  Program  Memorandiun 
detailed  the  waiver  process  and 
discussed  the  information  that  hospitals 
must  provide  in  requesting  a  waiver.  We 
indicated  that  upon  receipt  of  the 
waiver  requests,  we  would  publish  a 
Federal  Register  notice  to  solicit  public 
comments,  as  required  by  section 
1138(a)(2)(D)  of  the  Act. 

We  will  review  the  requests  and 
comments  received.  During  the  review 
process,  we  may  consult  on  an  as- 
needed  basis  with  the  Public  Health 
Service's  Division  of  Transplantation, 
the  United  Network  for  Organ  Sharing, 
and  our  regional  offices.  If  necessary,  we 
may  request  additional  clarifying 
information  from  the  applying  hospital 
or  others.  We  will  then  make  a  final 
determination  on  the  waiver  requests 
and  notify  the  affected  hospitals  and 
OPOs. 

m.  Additional  Hospital  Waiver 
Requests 

As  allowed  imder  §  486.316(e),  each 
of  the  following  two  hospitals  has 
requested  a  waiver  to  have  an  agreement 
with  an  alternative,  out-of-area  OPO. 
The  listing  includes  the  name  of  the 
facility,  the  city  and  State  of  the  facility, 
the  requested  OPO,  and  the  currently 
designated  area  OPO.  This  request  is  not 
a  result  of  a  governmental  change; 
therefore,  the  exception  under 
§  486.316(g)  does  not  apply  to  these  two 
hospitals.  Moreover,  these  hospitals 
may  not  work  with  the  requested  OPOs 
rather  than  the  designated  OPOs  imtil 
the  completion  of  our  review. 


Name  of  facility 

C«y 

State 

Requested  OPO 

Designated 
OPO 

Copley  Hospital  

Mercv  Memorial  Hosoital  

MocTisvHIe  

Urt)ana 

VI 
OH 

NYAP 
OHLC 

MAOB 
OHLP 

IV.  Keys  to  the  OPO  Codes 

The  keys  to  the  acronyms  used  in  the 
listings  to  identify  OPOs  and  their 
addresses  are  as  follows: 

MAOB  New  England  Organ  Bank, 

One  Gateway  Center, 
Newton,  MA  02158. 

NYAP Center  for  Donation  and 

Transplant,  218  Great 
Oaks  Blvd.  Albany.  NY 
12203. 

OHLC  Life  Connection  of  Ohio, 

1545  Holland  Road,  Suite 
C,  Maumee,  OH  43537- 
1694. 

OHLP  Lifeline  of  Ohio,  770 

Kinnear  Road,  Suite  200, 
Columbus,  OH  43212. 

V.  Collection  of  Information 
Requirements 

Under  the  Paperwork  Reduction  Act 
of  1995,  we  are  required  to  provide  60- 
day  notice  in  the  Federal  Register  and 
solicit  public  comment  before  a 
collection  of  information  requirement  is 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval.  In  order  to  fairly  evaluate 
whether  an  information  collection 
requirement  shoiUd  be  approved  by 
OMB,  section  3506(c)(2)(A)  of  die 
Paperwork  Reduction  Act  of  1995 
requires  that  we  solicit  comment  on  the 
following  issues: 

•  The  need  for  the  information 
collection  and  its  usefulness  in  carrying 
out  the  proper  functions  of  our  agency. 

•  The  accuracy  of  our  estimate  of  the 
information  collection  burden. 

•  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected. 

•  Recommendations  to  minimize  the 
information  collection  binden  on  the 
affected  public,  throtigh  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Section  486.316  states  the 
requirements  for  a  Medicare  or 
Medicaid  participating  hospital  to 
request  a  waiver  permitting  the  hospital 
to  have  an  agreement  with  an  OPO  other- 
than  the  OPO  designated  for  the  service 
area  in  which  the  hospital  is  located. 
The  burden  associated  with  these 
requirements  are  ciirrently  approved 
under  OMB  0938-0688,  HCFA-R-13, 
Conditions  of  Coverage  for  Organ 
Procurement  Organizations,  with  an 
expiration  date  of  November  30,  2001. 

Authority:  Section  1138  of  the  Social 
Security  Act  (42  U.S.C.  1320b-8). 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance;  Program  No.  93.774  Medicare — 
Supplementary  Medical  Insurance,  and 
Program  No.  93.778,  Medical  Assistance 
Program) 

Dated:  August  31,  2000. 
Robert  A.  Beranaon, 
Director,  Center  for  Health  Plans  and 
Providers,  Health  Care  Financing 
Administration. 

(FR  Doc.  00-24820  Filed  9-26-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  RMOurcM  and  Sendees 
Administration 

White  House  initiative  on  Asian 
Americans  sod  Pacific  islanders, 
i^rssktonf  s  Advisory  Commission; 
Notice  of  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92—463),  annoimcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  conduct  a 
public  meeting  by  teleconference  during 
die  month  October  2000. 

Name:  President's  Advisory  Commission 
on  Asian  Americans  and  Pacific  Islanders 
(AAPIs). 

Date  and  Time:  October  11,  2000;  5  p.m.- 
7  p.m.  EST. 

The  President's  Advisory  Commission  on 
AAPIs  will  conduct  a  public  meeting  by 
teleconference  on  October  11,  from  5  p.m.  to 
7  p.m.  EST  inclusive.  The  meeting  is  open  to 
the  public;  however,  teleconference  lines  are 
limited.  Please  call  Mr.  Tyson  Nakashima, 
(301)  443-2492,  if  you  are  interested  in 
participating  in  the  call  and  to  obtain  the 
dial-in  number.  Agenda  items  will  include, 
but  will  not  be  limited  to:  Approval  of 
September  Commission  meeting  minutes; 
reports  fitim  subcommittees;  administrative 
tasks;  and  deadlines. 

The  purp>ose  of  tbe  Commission  is  to 
advise  the  President  on  the  issues  facing 
Asian  Americans  and  Pacific  Islanders 
(AAPIs).  Requests  to  address  the  Commission 
should  be  made  in  writing  and  should 
include  the  name,  address,  telephone  numlier 
and  business  or  professional  affiliation  of  tbe 
interested  party.  Individuals  or  groups 
addressing  similar  issues  are  encouraged  to 
combine  conunents  and  present  through  a 
single  representative.  The  allocation  of  time 
for  remarks  may  be  adjusted  to  acconmiodate 
the  level  of  expressed  interest.  Written 
requests  should  be  £axed  to  (301)  443-0259. 
Anyone  who  has  interest  in  joining  any 


portion  of  the  meeting  or  who  requires 
additional  infonnation  about  the  Commission 
should  contact:  Mr.  Tyson  Nakashima.  Office 
of  the  White  House  Initiative  on  AAPIs. 
Parklawn  Building.  Room  10-42.  5600 
Fishers  Lane,  Rockville.  MD,  20857. 
Telephone  (301)  443-2492.  Anyone  who 
requires  special  assistance,  such  as  sign 
language  interpretation  or  other  reasonable 
accommodations,  should  contact  Mr. 
Nakashima  no  later  than  October  4.  2000. 

Dated:  September  21.  2000. 
Jane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 

Coordination. 

[FR  Doc.  00-24845  Filed  9-26-00;  8:45  am] 

BHJJNG  C006  4160-1 5-P 


DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Heetth 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Titie  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel,  Shared 
Pathology  Informatics  Network. 

Z>ate:  October  30-31.  2000, 

Time:  7  pro  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
appUcations. 

Place:  Holiday  Inn  Bethesda,  8120 
Wisconsin  Ave,  Bethesda,  MD  20814. 

Contact  Person:  Kenneth  L.  Bielat. 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Cancer 
Institute.  National  Institutes  of  Health.  6116 
Executive  Boulevard,  Room  8043.  Bethesda, 
MD  20892,  (301)  496-7576. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
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Diagnosis  Research;  93.395.  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  September  19,  2000. 
La  Verne  Y.  Stringiield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-24725  Filed  9-26-00;  8:45  am) 
BILLMO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Cioaad  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6),  Title  5  U,S.C., 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel, 
Community  Cliniced  Oncology  Program. 

Z)afe;  October  24,  2000. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Cancer  Institute,  6130 
Executive  Boulevard,  Conference  Room  H, 
Rockville,  MD  20852. 

Contact  Person:  Timothy  C.  Meeker. 
Scientific  Review  Administrator,  Special 
Referral  and  Resources  Branch,  Division  of 
Extramural  Activities,  National  Cancer 
Institute,  6116  Executive  Boulevard,  Room 
8088,  Rockville,  MD  20852,  301/594-1279. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel,  Minority 
Based  Community  Clinical  Oncology 
Program. 

Date:  October  25,  2000. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Cancer  Institute,  6130 
Executive  Boulevard,  Conference  Room  H, 
Rockville,  MD  20852. 

Contact  Person:  Timothy  C.  Meeker, 
Scientific  Review  Administrator,  Special 
Referral  and  Resources  Branch,  Division  of 
Extramural  Activities,  National  Cancer 
Institute,  6116  Executive  Boulevard,  Room 
8088,  Rockville,  MD  20852.  301/594-1279. 


(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393.  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  September  19,  2000. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  00-24726  Filed  9-26-00;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Heaitii 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U,S,C,  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel,  Review  and 
Analysis  of  Tobacco  Industry  Documents. 

Date:  October  13,  2000. 

Time:  8:30  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
upplications. 

Place:  National  Cancer  Institute,  6130 
Executive  Blvd.,  Conference  Room  C, 
Rockville,  MD  20852. 

Contact  Person:  Mary  Jane  Slesinski, 
Scientific  Review  Administrator,  Special 
Review  and  Resources  Branch,  Division  of 
Extramural  Activities,  National  Cancer 
Institute,  National  Institutes  of  Health,  6116 
Executive  Boulevard,  Room  8045,  Bethesda, 
MD  20892,  301/594-1566. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398.  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 


Dated:  September  19,  2000. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-24727  Filed  9-26-00;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Cancer  institute;  Notice  of 
Closed  Rtoeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel, 
Interdisciplinary  Research  Teams  for 
Molecular  Target  Assessment  (Molecular 
Biology  Section). 

Date:  October  19-20,  2000. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  Holiday  Inn— Bethesda,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Joyce  C.  Pegues,  Scientific 
Review  Administrator,  Special  Review. 
Referral,  and  Resources  Branch,  Division  of 
Extramural  Activities,  National  Cancer 
Institute,  6116  Executive  Boulevard,  Room 
8084,  Bethesda,  MD  20892,  301/594-1286. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  September  19,  2000. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-24728  Filed  9-26-00;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMEt^  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  coidd  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Initial  Review  Group,  Subcommittee 
G — Education. 

Date:  October  11-13,  2000. 

Time:  12  p.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Holiday  Inn,  2101 
Wisconsin  Avenue,  NW.,  Washington,  DC 
20007. 

Contact  Person:  Harvey  P.  Stein,  Scientific 
Review  Administrator,  Grants  Review 
Branch,  Division  of  Extramural  Activities, 
National  Cancer  Institute,  National  Institutes 
of  Health,  6116  Executive  Boulevard,  Room 
8036,  Bethesda.  MD  20892,  301/496-7841. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  September  19,  2000. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  00-24730  Filed  9-26-00;  8:45  am) 

BIUJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Msntal  Health; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 


Board  of  Scientific  Counselors,  National 
Institute  of  Mental  Health. 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6),  Title  5  U.S.C,  as  amended 
for  the  review,  discussion,  and 
evaluation  of  individual  intramural 
programs  and  projects  conducted  by  the 
National  Institute  of  Mental  Health, 
including  consideration  of  persormel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would 
constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Board  of  Scientific 
Coujiselors,  National  Institute  of  Mental 
Health. 

Date:  October  4,  2000. 

Time:  8:30  a.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  National  Institutes  of  Health,  9000 
Rockville  Pike,  Building  10,  Room  4N230, 
Bethesda,  MD  20892. 

Contact  Person:  Susan  Koester,  Executive 
Secretary,  Associate  Director  for  Science, 
Intramural  Research  Program,  National 
Institute  of  Mental  Health,  NIH,  Building  10, 
Room  4N222,  MSC  1381,  Bethesda,  MD 
20892-1381,  301-496-3501. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  intramural  research  review  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  bistitutes  of  Health,  HHS] 

Dated:  September  15,  2000. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-24721  Filed  9-2&-00;  8:45  am) 
BOUNO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  instttutas  of  Health 

National  Inatltuta  on  Drug  Abuse; 
Notice  of  Cioaad  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(cK4)  and  552b(c){6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 


the  discussions  coidd  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  With  the  grant 
applications,  the  disclosure  of  which 
woidd  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Initial  Review  Group,  Treatment 
Research  Subcommittee. 

Date:  October  17,  2000. 

Time:  9  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

PAice:  Hotel  Washington,  515  15th  Street. 
NW.,  Washington,  DC  20004. 

Contact  Person:  Kesinee  Nimit,  Health 
Scientist  Administrator,  Office  of  Extramural 
Affairs,  National  Institute  on  Drug  Abuse, 
National  Institutes  of  Health,  DHHS.  6001 
Executive  Boulevard,  Room  3158.  MSC  9547, 
Bethesda,  MD  20892-9547,  (301)  435-1432. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Initial  Review  Group,  Health 
Services  Research  Subconunittee. 

Date:  October  17-18,  2000. 

Time:  9  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hotel  Washington,  515  15th  Street. 
NW.,  Washington,  DC  20004. 

Contact  Person:  Marina  L.  Volkov,  Health 
Scientist  Administrator,  Office  of  Extramural 
Affairs,  National  Institute  on  Drug  Abuse, 
National  Institutes  of  Health.  DHHS,  6001 
Executive  Boulevard.  Room  3158.  MSC  9547, 
Bethesda,  MD  20892-9547,  (301)  435-1433. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel 
Treatment  Research. 

Date:  October  17,  2000. 

Time:  1  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hotel  Washington.  515  15th  Street. 
NW.,  Washington,  DC  20004. 

Contact  Person:  William  C.  Grace,  Deputy 
Director,  Office  of  Extramural  Affairs. 
National  Institute  on  Drug  Abuse,  National 
Institutes  of  Health,  DHHS.  6001  Executive 
Boulevard,  Room  3158.  MSC  9547,  Bethesda, 
MD  20892-9547,  (301)  443-2755. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel.  Health 
Services  Research. 

Date:  October  18,  2000. 

Time:  11  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hotel  Washington.  515  15th  Street, 
NW.,  Washington,  DC  20004. 

Contact  Person:  Kesinee  Nimit,  Health 
Scientist  Administrator,  Office  of  Extramural 
Affairs,  National  Institute  on  Drug  Abuse, 
National  Institutes  of  Health,  DHHS,  6001 
Executive  Boulevard,  Room  3158,  MSC  9547, 
Bethesda,  MD  20892-9547,  (301)  435-1432. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Initial  Review  Group, 
Medication  Development  Research 
Subcommittee. 

Date:  November  1-2.  2000. 

Time:  9  a.m.  to  4  p.-m. 
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Agenda:  To  review  and  evaluate  grant 
applications. 

P/oce;  Arlington  Hyatt.  1325  Wilson 
Boulevard,  Arlington.  VA  22209. 

Contact  Person:  Khursheed  Asghar,  Chief, 
Basic  Sciences  Review  Branch,  Office  of 
Extramural  Affairs,  National  Institute  on 
Drug  Abuse.  National  Institutes  of  Health, 
6001  Executive  Boulevard,  Room  3158.  MSC 
9547,  Bethesda,  MD  20892-9547.  (301)  443- 
2620. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel. 
Cognitive  Approaches  to  Addictive 
Processes. 

Date:  November  14-15,  2000. 

Time:  8:30  a.m.  to  5  p.m.  » 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace:  Radisson  Barcelo  Hotel,  2121  P 
Street.  NW.,  Washington,  DC  20037. 

Contact  Person:  Marina.  L.  Volkov,  Health 
Scientist  Administrator,  Office  of  Extramural 
Program  Review,  National  Institute  on  Drug 
Abuse,  National  Institutes  of  Health,  DHHS, 
6001  Executive  Boulevard,  Room  3158,  MSC 
9547.  Bethesda,  MD  20892-9547,  (301)  435- 
1433. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Initial  Review  Group,  Training 
and  Career  Development  Subcommittee. 

Date:  November  14-16,  2000. 

Time:  9:00  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Arlington  Hyatt,  1325  Wilson 
Boulevard,  Arlington,  VA  22209. 

Contact  Person:  Mark  Swieter,  Health 
Scientist  Administrator,  Office  of  Extramural 
Affairs,  National  Institute  on  Drug  Abuse. 
National  Institutes  of  Health,  DHHS,  6001 
Executive  Boulevard,  Room  3158,  MSC  9547, 
Bethesda,  MD  20892-9547,  (301)  435-1389. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel, 
Training  and  Career  Development.       ' 

Date:  November  16,  2000. 

Time:  3:00  p.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace;  Arlington  Hyatt,  1325  Wilson 
Boulevard,  Arlington,  VA  22209. 

Contact  Person:  Rita  Liu,  Health  Scientist 
Administrator.  Office  of  Extramural  Affairs, 
National  Institute  on  Drug  Abuse,  National 
Institutes  of  Health.  DHHS,  6001  Executive 
Boulevard,  Room  3158,  MSC  9547,  Bethesda. 
MD  20892-9547.  (301)  443-2620. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel,  Centers 
Review  Committee. 

Date:  November  20-21,  2000. 

Time:  8:30  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ritz-Carlton  Hotel  at  Pentagon  City, 
1250  South  Hayes  Street,  Arlington,  VA 
22202. 

Contact  Person:  Rita  Liu,  Health  Scientist 
Administrator,  Office  of  Extramural  Affairs. 
National  Institute  on  Drug  Abuse,  National 
Institutes  of  Health,  DHHS,  6001  Executive 
Boulevard,  Room  3158,  MSC  9547,  Bethesda. 
MD  20892-9547,  (301)  443-2620. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel. 


Genetics  and  Consequences  of  Nicotine 
Addiction. 

Date:  November  21,  2000. 

Time:  1  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ritz-Carlton  Hotel  at  Pentagon  City, 
1250  South  Haves  Street,  Arlington.  VA 
22202. 

Contact  Person:  Rita  Liu,  Health  Scientist 
Administrator,  Office  of  Extramural  Affairs, 
National  Institute  on  Drug  Abuse,  National 
Institutes  of  Health,  DHHS,  6001  Executive 
Boulevard,  Room  3158,  MSC  9547,  Bethesda, 
MD  20892-9547,  (301)  443-2620. 

(Catalogue  of  Federal  Domestic  Assistemce 
Program  Nos.  93.277,  Drug  Abuse  Scientist 
Development  Award  for  Clinicians,  Scientist 
Development  Awards,  and  Research  Scientist 
Awards;  93.278,  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training;  93.279,  Drug  Abuse  Research 
Programs,  National  Institutes  of  Health,  HHS) 

Dated:  September  19,  2000. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-24722  Filed  9-26-00;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institutes  of  Dental  & 
Craniofacial  Research;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel.  C-01,  NIST  Site  Visit. 

Date:  October  1-2,  2000. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate 
cooperative  agreement  applications. 

Place:  National  Institute  of  Standards  and 
Technology,  Quince  Orchard  Road, 
Gaithersburg,  MD  20899. 

Contact  Person:  Anna  Sandberg,  Scientific 
Review  Administrator,  National  Institute  of 
Dental  &  Craniofacial  Res.,  45  Center  Drive, 
Natcher  Building,  Rm.  4AN44F,  Bethesda, 
MD  20892,  (301)  594-3089. 


This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel,  01-01,  Review  of  POl- 
Applicant  Interview. 

Date:  October  12-13,  2000. 

Time:  7  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Marriott  Pooks  Hill,  5151  Pooks  Hill 
Road,  Bethesda,  MD  20814. 

Contact  Person:  Yasaman  Shirazi, 
Scientific  Review  Administrator,  4500  Center 
Drive.  Natcher  Building,  Rm.  4AN44F, 
National  Institute  of  Dental  &  Craniofacial 
Res.,  Bethesda,  MD  20892,  (301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel,  01-02,  Review  of  F,  K,  and 
R03  Grants. 

Date:  October  19-20,  2000. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Marriott,  5151  Pooks  Hill 
Road,  Bethesda,  MD  20892. 

Contact  Person:  William  J.  Gartland, 
Scientific  Review  Administrator,  Scientific 
Review  Section,  National  Institute  of  Dental 
Research,  National  Institutes  of  Health,  PHS, 
DHHS,  Bethesda,  MD  20892,  (301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel,  01-06.  Review  of  R21 
Grants. 

Date:  October  23-24,  2000. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ramada  Inn  Rockville,  1775 
Rockville  Pike,  Rockville,  MD  20852. 

Contact  Person:  Anna  Sandberg,  Scientific 
Review  Administrator,  National  Institute  of 
Dental  &  Craniofacial  Res.,  45  Center  Drive, 
Natcher  Building,  Rm.  4AN44F,  Bethesda, 
MD  20892,  (301)  594-3089. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel,  01-10,  Review  of  R44 
Grants. 

Date:  October  31,  2000. 

Time:  11  a.m.  to  12:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Natcher  Bldg.,  Rm  5As.25u, 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Philip  Washko,  Scientific 
Review  Administrator,  45  Center  Drive, 
Natcher  Building,  Rm.  4AN44F,  National 
InsUtutes  of  Health,  Bethesda,  MD  20892, 
(301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel,  01-07,  Review  of  RFA-HIV/ 
AIDS. 

Date:  November  2,  2000. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  George  Washington  University  Inn, 
824  New  Hampshire  Ave,  NW,  Washington, 
DC  20037. 


Contact  Person:  Yasaman  Shirazi, 
Scientific  Review  Administrator,  4500  Center 
Drive,  Natcher  Building,  Rm.  4AN44F. 
National  Institute  of  Dental  &  Craniofacial 
Res.,  Bethesda,  MD  20892.  (301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel,  01-05.  Review  of  R44 
Grants. 

Date:  November  14,  2000. 

Time:  1  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Natcher  Bldg.,  Rm  5As.25u, 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Philip  Washko,  Scientific 
Review  Administrator,  45  Center  Drive. 
Natcher  Building,  Rm.  4AN44F,  National 
Institutes  of  Health,  Bethesda,  MD  20892, 
(301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel,  01-09,  Review  of  ROl 
Grants. 

Date:  November  16,  2000. 

Time:  1  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building,  Rm.  4AN44F, 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Philip  Washko,  Scientific 
Review  Administrator.  45  Center  Drive, 
Natcher  Building,  Rm.  4AN44F,  National 
Institutes  of  Health,  Bethesda,  MD  20892, 
(301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel,  01-04,  Review  of  R44 
Grants. 

Date:  November  22,  2000. 

Time;  10  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Philip  Washko,  Scientific 
Review  Administrator,  45  Center  Drive, 
Natcher  Building,  Rm.  4AN44F,  National 
Institutes  of  Health,  Bethesda,  MD  20892. 
(301)  594-2372. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.121.  Oral  Diseases  and 
Disorders  Research,  National  Institutes  of 
Health,  HHS) 

Dated:  September  19,  2000. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-24723  Filed  9-26-00;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Drug  Abuse; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 


amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Counselors,  NIDA. 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c){6),  Title  5  U.S.C,  as  amended 
for  the  review,  discussion,  and 
evaluation  of  individual  intramural 
programs  and  projects  conducted  by  the 
National  Institute  on  Drug  Abuse, 
including  consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Board  of  Scientific 
Counselors,  NIDA. 

Date:  October  17-19,  2000. 

Time:  1  p.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Intramural  Research  Program, 
National  Institute  on  Drug  Abuse.  Johns 
Hopkins  Bayview  Campus,  Bldg.  C.  2nd 
Floor  Auditorium,  5500  Nathan  Shock  Drive. 
Baltimore,  MD  21224. 

Contact  Person:  Stephen  J.  Heishman, 
Research  Psychologist,  Clinical 
Pharmacology  Branch,  Addiction  Research 
Center,  National  Institute  on  Drug  Abuse. 
National  Institutes  of  Health,  DHHS,  5500 
Nathan  Shock  Drive.  Baltimore,  MD  21224, 
(410)  550-1547. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.277,  Drug  Abuse  Scientist 
Development  Award  for  Clinicians,  Scientist 
Development  Awards,  and  Research  Scientist 
Awards:  93.278,  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training;  93.279,  Drug  Abuse  Research 
Programs,  National  Institutes  of  Health,  HHS) 

Dated:  September  19,  2000. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-24724  Filed  9-26-00;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  section  552b(c){4) 
and  552b(c)(6),  Title  5  U.S.C,  as 
amended.  The  grant  applications  and 


the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosing  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development  Initial 
Review  Group.  Population  Research 
Subcommittee. 

Date:  October  23-24.  2000. 

Time:  8  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn.  5520 
Wisconsin  Avenue,  Chevy  Chase.  MD  20815. 

Contact  Person:  Jon  M.  Ranhand.  Health 
Scientist  Administrator.  Division  of 
Scientific  Review,  National  Institute  of  Child. 
Health  and  Human  Development.  6100 
Executive  Blvd.,  Rm.  5E01,  MSC  7510, 
Bethesda,  MD  20892,  (301)  435-6884. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864. 
Population  Research:  93.865.  Research  for 
Mothers  and  Children:  93.929.  Center  for 
Medical  Rehabilitation  Research.  National 
Institutes  of  Health,  HHS) 

Dated:  September  19,  2000. 
L.a Verne  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory     ■ 
Committee  Policy. 

[FR  Doc.  00-24729  Filed  9-26-00:  8:45  am) 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

National  Institute  of  Environmental 
Health  Sciences,  NIH;  National 
Toxicology  Program;  Peer  Review 
IMeeting  on  Low-Dose  Issues  for 
Endocrine  Disruptors;  Update  on 
Meeting  Scope;  Meeting  Agenda;  and 
Registration  Information 

Summary 

The  National  Toxicology  Program 
(NTP)  is  organizing  a  Peer  Review  to 
evaluate  dose-response  relationships  for 
endocrine  disrupting  chemicals.  In 
particular,  the  panel  will  evaluate 
whether  chemicals  can  cause  hormone- 
related  effects  at  doses  lower  than  those 
typically  used  in  the  standard 
toxicological  dose-setting  paradigm.  The 
U.S.  Environmental  Protection  Agency 
(EPA)  Endocrine  Disruptor  Screening 
Program  will  use  the  results  from  this 
peer  review  to  assist  in  determining 
how  to  identify  and  characterize 
potential  low-dose  effects  that  may  arise 
dviring  endocrine  disruptor  screening, 
testing,  and  hazard  assessment.  If  the 
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review  panel  concludes  that  the  current 
data  on  low-dose  effects  are 
inconclusive,  it  will  be  asked  to 
describe  specific  research  that  would 
resolve  the  ambiguities.  The  Peer 
Review  will  take  place  October  10-12, 
2000  at  the  Sheraton  Imperial  Hotel  and 
Convention  Center,  Research  Triangle 
Park,  NC.  This  meeting  is  open  to  the 
public. 

On  January  6,  2000  the  NTP 
published  a  Federal  Register  notice 
[Volume  65,  Number  4,  pages  784-787] 
outlining  plans  for  the  Peer  Review 
meeting  and  soUciting  public  input  into 
the  process.  A  second  Federal  Register 
notice  was  published  April  17,  2000 
(Volume  65,  Number  74,  pages  20478- 
20479]  that  broadened  the  scope  of  the 
research  studies  and  data  to  be 
considered  for  inclusion  in  this  peer 
review.  This  notice  supplements  the 
earlier  ones  and  provides  an  agenda, 
registration  information,  and  updated 
details  about  the  Peer  Review. 

Endocrine  Disniptor  Peer  Review 

A.  Background  and  Scope 

The  goals  of  this  peer  review  are  to 
review  the  scientific  evidence  related  to 
the  low-dose  effects  of  endocrine 
disruptors  and  to  consider  their 
implications  for  the  development, 
validation,  and  interpretation  of  test 
protocols  for  reproductive  and 
developmental  toxicity.  The  intent  is  to 
examine  data  fi'om  major  selected 
studies  (excluding  studies  on  dioxin 
and  dioxin-like  compounds)  supporting 
the  presence  or  absence  of  low-dose 
effects  and  to  evaluate  the  likelihood 
and  significance  of  these  and/or  other 
potential  low-dose  effects  for  humans.  A 
main  topic  to  be  addressed  is  defining 
the  shape  of  the  dose-response  curves 
for  endocrine-active  substances  in  the 
low-dose  region.  The  analysis  and 
evaluation  will  be  accomplished  during 
this  three-day  scientific  peer  review  that 
includes  plenary  sessions  and  several 
subpanel  meetings.  This  peer  review  is 
open  to  the  public. 

The  EPA  has  established  an  official 
record  for  this  action  under  docket 
control  number  OPPTS-^2208A.  The 
ofBcial  record  consists  of  the  selected 
and  backgroimd  studies  being 
considered  in  this  peer  review,  any 
public  comments  received,  and  other 
information  related  to  this  action.  The 
public  version  of  the  official  record  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Room  B-607,  Waterside 
Mall,  401  M.  Street,  SW,  Washington, 
DC.  The  Center  is  open  from  noon  to  4 
PM.,  Monday  through  Friday,  excluding 


legal  holidays.  The  telephone  nxunber  of 
the  Center  is  (202)  260-7099. 

B.  Tentative  Agenda 

Tuesday,  October  10,  2000 

8:30-8:45  am 

Scope  of  Review 
8:45-9:00  am 

Charge  to  Panel 
9:00-10:15  am 
Body  of  Knowledge  Presentation  and 
Discussion — Dr.  Frederick  S.  vom 
Saal,  University  of  Missouri 
10:15-10:45  am 

Break 
10:45  am-Noon 
Body  of  Knowledge  Presentation  and 
Discussion — Dr.  John  Ashby, 
Zeneca,  Central  Toxicology 
Laboratory,  United  Kingdom 
Noon-l:00  pm 

Lxmch 
1:00-2:15  pm 
Body  of  Knowledge  Presentation  and 
Discussion — ^Dr.  K.  Barry  Delclos, 
National  Center  for  Toxicological 
Research 
2:15-3:30  pm 
Body  of  Knowledge  Presentation  and 
Discussion — Dr.  John  C.  O'Connor, 
DuPont  Haskell  Laboratory 
3:30-3:45  pm 

Break 
3:45-4:30  pm 
Summary  of  Other  Bodies  of 
Knowledge  Studies 
4:30-5:00  pm 
Report  from  the  Statistics  and  Dose- 
Response  Modeling 
Subpanel — Statistical  Evaluations 
5:00-5:20  pm 
Report  from  the  Statistics  and  Dose- 
Response  Modeling 
Subpanel — Mechanism-Based  Dose- 
Response  Modeling 
5:20-6:15  pm 

Dinner 
6:15-8:00  pm 

Public  Comments 
8:00-9:00  pm 

Subpanels:  Initial  Meeting 

Wednesday,  October  11,  2000 

8:30-5:00  pm 

Subpanel  Meetings 

Bisphenol  A 

Other  Environmental  Estrogens  and 
Estradiol 

Androgens  and  Anti- Androgens 

Biological  Factors  (i.e.  confoiuiders: 
diet,  strain,  etc.)  and  Study  Design 
10:00-10:30  am 

Break 
Noon-l:00  pm 

Lunch 
2:30-3:00  pm 

Break 

Thursday,  October  12,  2000 
8:30-10:00  am 


Subpanel  Meetings 
10:00-10:30  am 

Break 
10:30  am-Noon 

Presentation  and  Discussion  of 
Subpanel  Reports 
Noon-1 :00  pm 

Lunch 
1:00-2:30  pm 

Presentation  and  Discussion  of 
Subpanel  Reports 
2:30-3:00  pm 

Break 
3:00-5:00  pm 

Presentation  and  Discussion  of 
Subpanel  Reports 

C.  Peer  Review  Evaluation  and  Analysis 

The  NTP  is  establishing  a  scientific 
panel  with  broad  expertise  including 
endocrinology,  reproductive  and 
development  biology /toxicology, 
statistics,  modeling,  receptor  biology, 
and  molecular  biology  to  conduct  the 
evaluation  and  analysis  for  this  peer 
review.  The  Panel  will  be  divided  into 
five  subpanels:  (1)  Bisphenol  A,  (2) 
Other  Environmental  Estrogens  and 
Estradiol,  (3)  Androgens  and  Anti- 
Androgens,  (4)  Biological  Factors  (i.e. 
confounders:  diet,  strain,  etc.)  and 
Study  Design,  and  (5)  Statistics  and 
Dose-Response  Modeling.  At  the  peer 
review,  members  of  the  Statistics  and 
Dose-Response  Modeling  Subpanel  will 
be  available  to  interact  with  the  other 
subpanels.  A  list  of  the  Panel  members 
and  their  subpanel  assigiunents  is 
available  on-line  throu^  the  NTP  web 
site  (http://ntp-server.niehs.nih.gov, 
What's  New),  fi-om  the  EPA  docket  (see 
above),  or  by  contacting  the  NTP  Liaison 
and  Scientific  Review  Office  (contact 
information  given  below). 

Studies  for  inclusion  in  this  peer 
review  are  catalogued  as  either  Selected 
Studies  or  Background  Information.  A 
list  of  the  studies  included  in  each 
group  is  found  on  the  NTP  web  site  (see 
above),  from  the  EPA  docket  (see  above), 
or  by  contacting  the  NTP  Liaison  and 
Scientific  Review  Office  (see  below). 
Copies  of  most  studies  are  available 
from  the  EPA  docket.  As  more 
information  is  received,  the  lists  will  be 
updated  and  studies  will  be  added  to 
the  docket.  Raw  data  for  the  Selected 
Studies  will  be  available  from  the  EPA 
docket  no  earlier  than  October  3rd. 
Individuals  wanting  to  obtain  a  copy  of 
particular  datasets  should  bring  two 
rewritable  CDs  to  the  EPA  docket  so  the 
data  can  be  transferred.  The  datasets 
will  be  available  in  ASCII  format  as  well 
as  SAS  transport  files. 

The  Panel  will  have  available  to  them 
copies  of  both  the  Selected  Studies  and 
Backgroimd  Information.  Prior  to  the 
peer  review,  the  Statistics  and  Dose- 


Response  Modeling  Subpanel  will 
reevaluate  selective  laboratory  data  and 
analyze  dose-response  relationships 
from  identified  studies  and  make  that 
information  available  to  the  other 
subpanels  for  inclusion  in  their 
evaluations.  Analyses  by  the  Panel  will 
focus  on  the  interpretation  of  the 
Selected  Studies  showing  or  refuting 
effects  at  low  doses  for  endocrine 
disruptors  on  reproductive  and 
developmental  endpoints.  In  addition, 
at  the  meeting  invited  researchers  will 
make  oral  presentations  to  the  Panel 
during  the  plenary  sessions  (see 
tentative  agenda)  and  will  be  available 
for  in-depth  discussions  during 
subpanel  meetings.  The  individual 
subpanels  will  review  all  evidence, 
including  relevant  pharmacokinetic  and 
mechanistic  information  that  may  have 
a  bearing  on  the  low-dose  issue.  In 
addition,  they  will  consider  the 
consistency  in  the  data  (within  and 
across  studies),  the  strength  and 
specificity  of  the  evidence  for  low-dose 
effects,  the  evidence  for  defining  the 
shape  of  the  dose-response  curves  in  the 
low-dose  regions,  and  the  biologic 
plausibility  of  the  reported  effect(s).  The 
subpanels  will  identify  research  gaps 
and  as  possible,  suggest  ways  to  address 
those  gaps. 

AU  subpanels  will  prepare  reports  of 
their  conclusions,  including  areas  of 
consensus  and  disagreement  and 
identify  research  needs  that  would  help 
resolve  ambiguities.  Following  the 
meeting,  the  NTP  will  receive  the  final 
reports  from  the  individual  subpanels 
and  vtrill  sjrnthesize  this  information 
into  its  own  report.  The  NTP  will  solicit 
public  comments  on  the  NTP  report, 
synthesize  those  comments,  and 
incorporate  them  into  its  final 
transmission  to  the  EPA  and  other 
Federal  agencies.  The  NTP  will  also 
publish  the  report  in  a  scientific  journal. 
This  report  will  be  posted  on  the  NTP 
web  site  (see  above)  and  made  available 
to  the  panel  members  and  the  public; 
requests  for  hardcopies  can  be  made  to 
the  NTP  Liaison  and  Scientific  Review 
Office  (see  below). 

D.  Public  Comments 

The  Public  is  invited  to  attend  the 
Peer  Review  with  the  number  of 
observers  limited  only  by  the  space 
available.  A  formal  public  conunent 
period  is  scheduled  for  October  10  (see 
tentative  agenda)  for  interested  persons 
or  groups  to  present  their  views  and 
comments  to  the  Panel  (please  limit 
speakers  to  one  per  group).  The  Public 
is  invited  to  present  oral  comments  at 
the  meeting  or  to  submit  written 
comments  by  October  6,  2000  for 
distribution  to  the  Panel  at  the  meeting. 


Oral  presentations  will  be  limited  to  five 
to  seven  minutes  per  speaker  depending 
upon  the  number  of  speakers. 
Individuals  presenting  oral  comments 
are  asked  to  provide  40  copies  of  their 
statement  at  registration  for  distribution 
to  the  Panel.  For  planning  purposes, 
persons  wishing  to  give  oral  comments 
are  asked  to  check  the  box  provided  on 
the  Registration  Form  (information 
provided  below)  or  contact  the  NTP 
Liaison  and  Scientific  Review  Office 
(see  below),  although  requests  for  oral 
presentations  will  sdso  be  accepted  on- 
site  (subject  to  availability  of  time). 
Persons  registering  for  oral  comments  or 
submitting  written  remarks  are  asked  to 
include  their  contact  information  (name, 
address,  affiliation,  telephone,  fax,  and 
e-mail).  Written  comments  should  be 
sent  to  the  NTP  Liaison  and  Scientific 
Review  Office. 

In  addition  to  the  plenary  sessions, 
the  Public  is  invited  to  attend  the 
individual  subpanel  meetings.  When 
registering,  the  Public  is  asked  to 
indicate  their  first  and  second  subpanel 
choices  on  the  registration  form. 
Attendance  in  these  meetings  will  be 
limited  by  the  available  space  and  the 
NTP  will  make  every  effort  to  honor 
specific  requests. 

E.  Meeting  Registration 

The  Peer  Review  is  open  to  the 
public,  limited  only  by  the  space 
available.  The  registration  fee  is  $90  per 
registrant.  In  order  to  plan 
appropriately,  advance  registration  is 
requested  by  September  29,  2000, 
although  on-site  registration  will  be 
available  (subject  to  space  availability). 
Registration  Forms  can  be  obtained 
through  the  Internet  at  the  NTP  web  site 
(http://ntp-server.niehs.nih.gov.  What's 
New?)  or  by  contacting  the  NTP  Liaison 
and  Scientific  Review  Office,  NIEHS, 
P.O.  12233,  MD  A3-01,  Research 
Triangle  Park,  NC,  telephone:  919-541- 
0530;  fax:  919-541-0295;  and  e-mail: 
liaison6starbase.niehs.nih.gov. 

Dated:  September  13,  2000. 
Kenneth  Olden, 

Director,  NIEHS/NTP. 

(FR  Doc.  00-24731  Filed  9-26-00;  8:45  am) 

aiLLMG  CODE  4140-ai-P 


DEPARTIIENT  OF  THE  INTERIOR 

Rsh  and  Wlldllfo  Service 

Endangered  Speclee  Permit 
Appllcatlone 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 


ACTION:  Notice  of  receipt  of  permit 
applications. 

SUMMARY:  The  following  applicants  have 
applied  for  a  scientific  research  permit 
to  conduct  certain  activities  with 
endangered  species  pursuant  to  section 
10  (a)(1)(A)  of  the  Endangered  Species 
Act  of  1973,  as  amended  (16  U.S.C.  1531 
et  seq.). 

Permit  No.  TE-023496 

Applicant:  Endangered  Species 
Recovery  Program,  Fresno,  California. 

The  permittee  requests  a  permit 
amendment  to  take  (captiu«  and  radio- 
tag)  the  Tipton  kangaroo  rat  [Dipodomys 
nitratoides  nitratoides)  throughout  the 
species'  range  in  conjimction  with 
relocation  efforts  and  population 
augmentation  at  Lemoore  Naval  Air 
Station,  Kings  County,  California,  for 
the  purpose  of  enhancing  its  survival. 

Permit  No.  TE-702631 

Applicant:  Assistant  Regional 
Director-Ecological  Services,  Region  1, 
U.S.  Fish  and  Wildlife  Service, 
Portland,  Oregon. 

The  permittee  requests  a  permit 
amendment  to  take  the  nortiiem 
California  Evolutionarily  Significant 
Unit  of  steelhead  (Oncoiiiynchus 
mykiss)  throughout  the  species'  range  in 
conjimction  with  recovery  efforts  for  the 
piupose  of  enhancing  its  survival. 

Permit  No.  TE-033313 

Applicant:  David  Moore,  Mobile, 
Alabama. 

The  applicant  requests  a  permit  to 
purchase,  in  interstate  commerce,  four 
female  and  four  male  captive  bred 
Hawaiian  (=nene)  goose  (Nesochen 
[=Branta]  sandvicensis)  for  the  purpose 
of  enhancing  the  species  propagation 
and  survival. 

DATES:  Written  comments  on  these 
permit  applications  must  be  received  on 
or  before  October  27.  2000. 
ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Chief, 
Endangered  Species,  Ecological 
Services,  Fish  and  Wildlife  Service,  911 
NE.  11th  Avenue,  Portland,  Oregon 
97232-4181;  Fax:  (503)  231-6243. 
Please  refer  to  the  respective  permit 
niunber  for  each  application  when 
submitting  comments.  All  comments 
received,  including  names  and 
addresses,  will  become  part  of  the 
official  administrative  record  and  may 
be  made  available  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT: 
Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  anv 
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party  who  submits  a  written  request  for 
a  copy  of  such  dociunents  within  20 
days  of  the  date  of  publication  of  this 
notice  to  the  address  above;  telephone: 
(503)  231-2063.  Please  refer  to  the 
respective  pennit  number  for  each 
application  when  requesting  copies  of 
documents. 

Dated:  September  19,  2000. 
Rowan  W.  Gould, 

Acting Regiona] Director,  Region  I.Portland, 
Oregon. 

(FR  Doc.  00-24756  Filed  9-26-00;  8:45  am) 
BHjUNG  CODE  431 0-4S-P 


DEPARTMENT  OF  THE  INTERIOR 

FMi  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Pennit 

Endangered  Species 

Applicant.  National  Zoological  Park, 
WasMngton,  DC,  PRT-007870 

The  applicant  requests  a  permit  to 
import  one  male  and  one  female 
captive-bom  giant  panda  (Ailuropoda 
melanoleuca]  from  Wolong,  China  for 
the  purpose  of  scientific  research  and 
enhancement  of  the  survival  and 
propagation  of  the  species.  This 
application  was  published  for  public 
comment  on  Thursday  August  17,  2000. 
Comments  were  accepted  luitil  on 
September  18,  2000.  We  are  re-opening 
the  conoment  period  for  30-days  to  allow 
the  public  an  opportunity  to  review  and 
comment  on  information  received  from 
the  Zoo  on  September  18,  2000. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203  and  must  be  received  by 
the  Director  within  30  days  of  the  date 
of  this  publication. 

Doctunents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
foUovnng  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 


Dated:  September  22,  2000. 
Charlie  Chandler, 
Chief  Branch  of  Permits,  Division  of 
Management  Authority. 
[FR  Doc.  00-24907  Filed  9-26-00;  8:45  am] 
BILUNG  CODE  4310-S5-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sevlce 

60  Day  Notice  of  Intention  to  Request 
Clearance  of  Collection  of 
Infomurtion— Opportunity  for  Public 
Comment 

agency:  Department  of  the  Interior, 

National  Park  Service,  Land  and  Water 

Conservation  Fund  State  Assistance  and 

Urban  Park  and  Recreation  Recovery 

Programs. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  44  U.S.C.  3507)  and  5  CFR 
1320,  Reporting  and  Recordkeeping 
Requirements,  the  National  Park  Service 
invites  public  comments  on  eight 
proposed  information  collection 
requests  (ICR)  for  the  Land  and  Water 
Conservation  Fund  (LWCF)  and  Urban 
Park  and  Recreation  Recovery  (UPARR) 
grant  programs.  Conmients  are  invited 
on  the  following: 

1.  LWCF  Description  and  Notification 
(DNF)  Form.  The  DNF  is  necessary  to 
provide  data  input  into  the  NPS 
Automated  Project  information  system 
which  provides  timely  data  on  projects 
funded  over  the  life  of  the  LWCF 
program. 

2.  LWCF  Program  Performance 
Report.  As  required  by  0MB  Circular  A- 
102,  grantees  must  submit  performance 
reports  which  describe  the  status  of  the 
work  required  under  the  project  scope. 

3.  LWCF  project  Agreement  and 
Amendment  Form.  The  Project 
Agreement  and  Amendment  forms  set 
forth  the  obligations  assumed  by  the 
State  through  its  acceptance  of  Federal 
assistance  under  the  LWCF  Act  and  any 
special  terms  and  conditions. 

4.  LWCF  On-Site  Inspection  Report. 
The  On-site  Inspection  Reports  are  used 
to  insiu-e  compliance  by  grantees  with 
applicable  Federal  and  program 
guidelines,  and  to  insure  the  continued 
viability  of  the  funded  site. 

5.  LWCF  Conversion  of  Use 
Provisions.  To  convert  assisted  sites  to 
other  than  public  outdoor  recreation, 
LWCF  project  sponsors  must  provide 
relevant  information  necessary  to 
comply  writh  Section  6(f)(3)  of  the  LWCF 
Act  of  1965. 


6.  UPARR  Project  Performance 
Report.  As  required  by  OMB  Circular  A- 
102,  grant  recipients  must  submit 
performance  reports  which  describe  the 
status  of  the  work  required  under  the 
project  scope. 

7.  UPARR  Conversion  of  Use 
Provisions.  To  convert  assisted  sites  to 
other  than  public  outdoor  recreation, 
UPARR  project  sponsors  must  provide 
relevant  information  necessary  to 
comply  with  the  section  1010  of  the 
UPARR  Act  of  1978. 

8.  UPARR  Project  Agreement  and 
Amendment  Form.  The  Project 
agreement  and  amendment  forms  set 
forth  the  obligations  assumed  by  grant 
recipients  through  their  acceptance  of 
Federal  Assistance  imder  the  UPARR 
Act  and  any  special  terms  and 
conditions. 

DATES:  Public  comments  on  these  eight 
proposed  ICRs  will  be  accepted  on  or 
before  November  27,  2000. 
ADDRESSES:  Send  comments  to  Wayne 
T.  Strum,  Chief  or  Sylvia  H.  Wood, 
Outdoor  Recreation  Planner,  Recreation 
Programs  Division,  National  Park 
Service  (2225),  P.O.  Box  37127, 
Washington,  DC  20013-7127. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the 
requests  for  Office  of  Management  and 
Budget  (OMB)  approval.  All  comments 
will  become  a  matter  of  public  record. 
Copies  of  the  proposed  ijaformation 
collection  requirements  and  explanatory 
material  may  be  obtained  by  contacting 
Mr.  Wayne  T.  Strum  or  Ms.  Sylvia 
Wood  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  T.  Strum  at  202-565-1129  or 
Sylvia  Wood  at  202-565-1128. 

Title:  LWCF  Description  and 
Notification  Form  (DNF). 

Form:  NPS  10-903. 

OMB  Number:  1024-0031. 

Expiration  Date:  December  31,  2003. 

Type  o/i?eguesf:  Data  Input. 

Description  of  Need:  Provision  of 
computer  data. 

Description  of  Respondents:  56  State 
Governments,  DC  and  Territories. 

Estimated  Annual;  Reporting  Burden: 
115  hours. 

Estimated  Average  Burden  Hours  Per 
Response:  0.25  hours. 

Estimated  Frequency  of  Response:  450 
nationwide. 

Title:  LWCF  Program  Performance 
Report. 

Form  .'None. 

OMB  Number:  1024-0032. 

Expiration  Date:  December  31,  2003. 

Type  of  Request:  Performance  report 
describing  project  status. 

Description  of  Need:  For  monitoring 
project  status. 


Description  of  Respondents:  56  State 
Governments,  DC  and  Territories. 

Estimated  Annual  Reporting  Burden: 
700  hours. 

Estimated  Average  Burden  Hours  Per 
Response:  1.0  hours. 

Estimated  Frequency  of  Response:  700 
nationwide. 

Title:  LWCF  Project  Agreement  and 
Amendment  Forms.' 

Form:  NPS  10-902  and  10-902a, 
respectively. 

OMB  Number:  1024-0033. 

Expiration  Date:  December  31,  2003. 

Type  of  Request:  Grant  agreement. 

Description  of  Need:  Sets  forth 
conditions  of  the  grant  award. 

Description  of  Respondents:  56  State 
Governments,  DC  and  Territories. 

Estimated  aimual  Reporting  Burden: 
450  hours. 

Estimated  Average  Burden  Hours  per 
Response:  1.0  hours. 

Estimated  Frequency  of  Response:  450 
nationwide. 

Title:  LWCF  On-Site  Inspection 
Report. 

Form:  None. 

OMB  Number:  1024-0034. 

Expiration  date:  December  31,  2003. 

Type  o  Request:  Site  condition/ 
comment  checklist. 

Description  of  Need:  To  assure 
program/grant/Federal  compliance. 

Description  of  Respondents:  56  State 
Govenmients,  DC  and  Territories. 

Estimated  Annual  Reporting  Burden: 
3,700  hours. 

Estimated  Average  Burden  Hours  Per 
Response:  0.5  hours. 

Estimated  Frequency  of  Response: 
7,400  nationvsride. 

Title:  LWCF  Conversion  of  Use 
Provisions. 

Form:  None. 

OMB  Number:  1024-0047. 

Expiration  Date:  December  31,  2003. 

Type  of  Request:  Application  to 
substitute  replacement  property  for  the 
funded  site. 

Description  of  Need:  Compliance  with 
LWCF  Act  Section  6(f)(3). 

Description  of  Respondents:  56  State 
Governments,  DC  and  Territories. 

Estimated  Aimual  Reporting  Burden: 
1,750  hours 

Estimated  Average  Burden  Hours  Per 
Response:  35  hours. 

Estimated  Frequency  of  Response:  50 
nationwide. 

Title:  UPARR  Project  Performance 
Report. 

Form;  None. 

OMB  Number:  1024-0028. 

Expiration  Date:  December  31,  2003. 

Type  of  Request:  Performance  report 
describing  project  status. 

Description  of  Need:  For  monitoring 
project  status. 


Description  of  Respondents:  Urban 
cities  and  counties. 

Estimated  Aimual  Reporting  Burden: 
52  hours. 

Estimated  Average  Burden  Hours  Per 
Response:  1.5  hours. 

Estimated  Frequency  of  Response:  35 
nationwide. 

Title:  UPARR  Conversion  of  Use 
Provisions. 

Form:  None. 

OMB  Number:  1024-0048. 

Expiration  Date:  December  31,  2003. 

Type  of  Request:  Application  to 
substitute  replacement  property  for  the 
funded  site. 

Description  of  Need:  Compliance  with 
UPARR  Act  Section  1010. 

Description  of  Respondents:  Urban 
cities  and  counties. 

Estimated  Annual  Reporting  Burden: 
75  hours. 

Estimated  Average  Burden  House  Per 
Response:  25  hours. 

Estimated  Frequency  of  Response:  3 
nationwide. 

Title:  UPARR  Project  Agreement  and 
Amendment  Forms. 

Form:  NPS  10-912  and  10-915. 
respectively. 
OMB  Number:  1024-0089 
Expiration  Date:  December  31,  2003. 
Type  of  Request:  Grant  agreement. 

Description  of  Need:  Sets  forth 
conditions  of  the  grant  award. 

Description  of  Respondents:  Urban 
cities  and  coimties. 

Estimated  Annual  Reporting  Burden: 
20  hours. 

Estimated  Average  Burden  Hours  Per 
Response:  1.0  hours. 

Estimated  Frequency  of  Response:  20 
nationwide. 

The  NPS  also  is  asking  for  comments 
on  the  practical  utility  of  the 
information  being  gathered;  the 
accuracy  of  the  burden  hour  estimate; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  to  respondents,  including  use  of 
automated  information  collection 
techniques  or  other  forms  of  information 
technology. 

Dated:  September  21,  2000. 
Betsy  Chittenden, 

Information  Collection  Clearance  Officer, 
WASO  Administrative  Program  Center. 
National  Park  Service. 
[FR  Doc.  00-24797  Filed  9-26-00;  8:45  am] 
HLUNQ  CODE  4S10-70-P 


DEPARTMENT  OF  THE  INTERIOR 

Nallonal  Park  Service 

National  CapRal  MamorM 
Commlaalon;  Notica  of  PubHc  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  National 
Capital  Memorial  Commission  (the 
Commission)  will  be  held  at  2  p.m.  on 
Friday,  October  20,  at  the  National 
Building  Museum,  Room  312,  5th  and  F 
Streets,  NW.,  Washington,  D.C. 

The  purpose  of  the  meeting  will  be  to 
discuss  currently  authorized  and 
proposed  memorials  in  the  District  of 
Colimibia  and  environs. 

In  addition  to  discussing  general 
matters  and  routine  business,  the 
Commission  will  consider: 

Action  Item 

(a)  National  Capital  Planning 
Commission  Memorials  and  Museums 
Master  Plan. 

Informational  Items 

Status  report  on  legislative  actions  of 
the  106th  Congress  on  memorial  bills. 

The  Commission  was  established  by 
Public  Law  99-652,  the  Commemorative 
Works  Act,  to  advise  the  Secretary  and 
the  Administrator,  General  Services 
Administration,  (the  Administrator)  on 
policy  and  procedures  for  establishment 
of  (and  proposals  to  establish) 
commemorative  works  in  the  District  of 
Columbia  and  its  environs,  as  well  as 
such  other  matters  as  it  may  deem 
appropriate  concerning  commemorative 
works. 

The  Commission  examines  each 
memorial  proposal  for  conformance  to 
the  Commemorative  Works  Act,  and 
makes  recommendations  to  the 
Secretary  and  the  Administrator  and  to 
Members  and  Committees  of  Congress. 
The  Commission  also  serves  as  a  source 
of  information  for  persons  seeking  to 
establish  memorials  in  Washington, 
D.C,  and  its  environs. 

The  members  of  the  Commission  are 
as  follows: 

Director,  National  Park  Service 
Chairman,  National  Capital  Planning 

Commission 
Architect  of  the  Capitol 
Chairman,  American  Battle  Monuments 

Commission 
Chairman,  Commission  of  Fine  Arts 
Mayor  of  the  District  of  Columbia 
Administrator,  General  Services 

Administration 
Secretary  of  Defense 

The  meeting  will  be  open  to  the 
public.  Any  person  may  file  with  the 
Commission  a  written  statement 
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concerning  the  matters  to  be  discussed. 
Persons  who  wish  to  file  a  written 
statement  or  testify  at  the  meeting  or 
who  want  further  information 
concerning  the  meeting  may  contact  Ms. 
Nancy  Young,  Executive  Secretary  to 
the  Commission,  at  (202)  619-7097. 

Dated:  September  21,  2000. 
Terry  R.  Carlstrom, 

Regional  Director.  National  Capital  Region. 
(FR  Doc.  00-24796  Filed  9-26-00:  8:45  am] 
BiUJNG  CODE  4310-70-M 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  tiie 
Possession  of  ttie  Florida  Museum  of 
Natural  History,  University  of  Florida, 
Gainesville,  FL 

AGENCY:  National  Park  Service 
action:  Notice 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  Florida  Museum  of  Natural 
History,  University  of  Florida, 
Gainesville,  FL. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  imder  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  himian  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  the  Florida 
Museum  of  Natural  History  professional 
staff  in  consultation  with 
representatives  of  the  Seminole  Tribe  of 
Florida,  Dania,  Big  Cypress,  Brighton, 
Hollywood,  and  Tampa  Reservations; 
Seminole  Nation  of  Oklahoma;  and 
Miccosukee  Tribe  of  Indians  of  Florida. 

Between  1914  and  1928,  human 
remains  representing  one  individual 
were  removed  from  an  above-ground 
grave  box  in  southern  Florida  by  Dr.  A. 
J.  Colbom  of  Connellsville,  PA.'ln  1928. 
Dr.  Colbom  sent  the  remains  to  Rev.  M. 
Herbert  Burk  in  Valley  Forge,  PA.  In 
1953,  an  unknown  person  gave  the 
remains  to  John  Witthoft  at  the 
Pennsylvania  State  Museum.  In  July 
1953,  Mr.  Witthoft  wrote  John  Griffin. 


archeologist  with  the  Florida  Board  of 
Parks  and  Historic  Memorials,  who 
arranged  for  the  remains  to  be  placed  in 
the  collections  of  the  Florida  Museimi  of 
Natural  History.  No  associated  funerary 
objects  are  present. 

A  February  14, 1928  letter  from  Dr. 
Colbom  to  Rev.  Burk  identifies  the 
human  remains  as  those  of  Mammy 
Trot,  a  Seminole  or  Miccosukee  woman. 
A  card  attached  to  the  letter  states  that 
Mammy  Trot  was  a  Seminole  Indian 
born  in  1806  at  Fort  Lauderdale  and 
died  in  1914  at  age  108.  To  date, 
consultation  with  the  Seminole  Tribe  of 
Florida  and  Miccosukee  Tribe  of  Indians 
of  Florida  has  not  identified  a  lineal 
descendent. 

In  1949,  human  remains  representing 
one  individual  were  excavated  from  a 
Spanish-Indian  site  (8AL66)  in  Alachua 
County,  FL,  by  John  M.  Goggin,  an 
archeologist  in  the  Department  of 
Anthropology  at  the  University  of 
Florida.  The  shallow  grave,  containing 
the  remains,  had  been  exposed  in  a  road 
Cut  through  the  site.  In  1971,  the 
remains  and  associated  funerary  objects 
were  transferred  from  the  University  of 
Florida  to  the  Florida  Museum  of 
Natural  History.  No  known  individuals 
were  identified.  A  minimum  of  329 
associated  funerary  objects  includes  a 
brass  kettle,  tools,  gim  parts,  an  iron 
tomahawk,  knifes,  lead  shot,  a  mirror, 
brass  buckles,  a  silver  brooch  or  bangle, 
needle  fragments,  copper  rings,  coils  of 
copper  wire,  and  fragments  of  iron. 

Based  on  osteological  information, 
historical  information  about  the 
Seminole  Tribe  of  Florida,  and  material 
culture  foxmd  with  the  interment,  the 
individual  has  been  determined  to  be 
Native  American.  The  remains  were 
determined  to  be  those  of  a  mature  adult 
Seminole  Indian  male  interred  between 
A.D.  1750-1800.  Historical  evidence 
indicates  that  when  settling  northern 
Florida,  Seminole  peoples  often  re- 
occupied  Spanish-Indian  mission 
locations  and  Spanish  hacienda 
locations  abandoned  between  A.D. 
1702-1710. 

In  1949,  human  remains  representing 
one  individual  were  excavated  itoxa  a 
Spanish-Indian  site  (8AL67)  in  Alachua 
County,  FL  by  John  M.  Goggin's  field 
team.  In  1971,  the  remains  were 
transferred  from  the  University  of 
Florida  to  the  Florida  Museum  of 
Natural  History.  No  known  individuals 
were  identified.  No  associated  funerary 
objects  are  present. 

Based  on  reported  material  culture 
found  with  the  interment,  and  the 
intrusive  nature  of  the  burial,  the 
individual  has  been  determined  to  be 
Native  American.  The  remains  were 
determined  to  be  those  of  a  Seminole 


Indian  interred  between  A.D.  1750- 
1800.  Historical  evidence  indicates  that 
when  settling  northern  Florida, 
Seminole  peoples  often  reoccupied 
Spanish-Indian  mission  locations  and 
Spanish  hacienda  locations  abandoned 
between  A.D.  1702-1710. 

In  1954,  human  remains  representing 
one  individual  were  excavated  from  the 
Graham  site  8DA82,  a  pre-Coliunbian 
Glades  midden  site  in  Dade  County,  FL, 
by  D.D.  Laxson.  Laxson  foimd  the  burial 
in  the  root  system  and  lower  trunk  of  a 
large  ficus  tree.  The  individual  had  been 
buried  in  a  hollow  portion  of  the  tree. 
In  1954,  Laxson  donated  the  himian 
remains  to  the  Florida  Museimi  of 
Natural  History.  No  knowfi  individuals 
were  identified.  The  32  associated 
funerary  objects  includes  rifle  parts  and 
hardware;  brass,  lead,  and  copper  scrap; 
a  shot  mold;  a  brass  ladle;  knife 
fragments;  brass  buttons;  a  circular  hand 
mirror;  fragments  of  clay  pipe;  ear 
bangles;  bone  points  (presumably);  bone 
buttons;  a  shark's  tooth;  a  copper  tack; 
and  a  brass  rivet. 

Based  on  material  cultiire  found  with 
the  interment,  the  individual  has  been 
determined  to  be  Native  American.  The 
remains  were  determined  to  be  those  of 
a  Seminole  Indian  interred  between 
A.D. 1840-1850. 

In  1958,  human  remains  representing 
one  individual  were  collected  from  the 
"Everglades  Management  Area"  by  Bill 
Rabenau  and  Phillip  Lloyd  of  Davie,  FL. 
Circumstances  surrounding  the  recovery 
of  the  remains  are  unknown.  Messrs. 
Rabenau  and  Lloyd  gave  the  remains  to 
Charles  Loveless  of  the  Florida  Game 
and  Freshwater  Fish  Commission  in 
Fort  Lauderdale,  FL  at  an  unknown 
date.  In  1959,  Mr.  Loveless  donated  the 
remains  to  the  Florida  Museum  of 
Natural  History.  No  known  individuals 
were  identified.  No  associated  funerary 
objects  are  present. 

'The  accession  card  for  the  remains 
reads  "said  to  be  of  an  Indian  squaw 
about  35  years  old  and  to  have  died  of 
rickets  about  a  hundred  years  ago."^' 

In  1957,  human  remains  representing 
one  individual  were  excavated  from  a 
disturbed  burial  in  the  Lehigh-Portland 
site  8DA93,  in  Dade  Comity,  FL.  by  D.D. 
Laxson.  In  the  upper  level  of  the  site, 
Mr.  Laxson  found  a  disturbed  interment 
of  what  he  interpreted  as  two 
individuals.  Subsequent  examination 
indicated  one  individual.  In  1957,  Mr. 
Laxson  donated  the  remains  to  the 
Florida  Museum  of  Natural  History.  No 
known  individuals  were  identified.  No 
associated  funerary  objects  are  present. 

Based  on  material  culture  found  at 
%ite  8DA93,  the  individual  has  been 
determined  to  be  Native  American.  The 
remains  were  determined  to  be  those  of 


an  adult  Seminole  Indian.  The  artifacts 
recovered  during  excavations  of  the  site 
dated  to  the  Glades  n  and  m  period 
(A.D.  750-1200),  the  Spanish  colonial 
period  and  the  19th  century.  Interment 
may  be  from  the  period  of  the  site's 
Seminole  occupation  from  the  Glades 
periods,  which  was  later  disturbed  and 
scattered. 

Based  on  the  above-mentioned 
information,  officials  of  the  Florida 
Museum  of  Natural  History  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(1),  the  hiiman  remains  listed 
above  represent  the  physical  remains  of 
six  individuals  of  Native  American 
ancestry.  Officials  of  the  Florida 
Museum  of  Natural  History  also  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(2),  the  361  objects  listed  above 
are  reasonably  believed  to  have  been 
placed  with  or  near  individual  human 
remains  at  the  time  of  death  or  later  as 
part  of  the  death  rite  or  ceremony. 
Lastly,  officials  of  the  Florida  Museum 
of  Natural  History  have  determined  that, 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  associated  funerary  objects  and  the 
Seminole  Tribe  of  Florida,  Dania,  Big 
Cypress,  Brighton,  Hollywood,  and 
Tampa  Reservations;  Seminole  Nation 
of  Oklahoma;  and  Miccosukee  Tribe  of 
Indians  of  Florida.  This  notice  has  been 
sent  to  officials  of  the  Seminole  Tribe  of 
Florida,  Dania,  Big  Cypress,  Brighton, 
Hollywood,  and  Tampa  Reservations; 
Seminole  Nation  of  Oklahoma;  and 
Miccosukee  Tribe  of  Indians  of  Florida. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains  and 
associated  funerary  objects  should 
contact  Jerald  Milanich,  Curator,  Florida 
Museum  of  Natural  History,  Museum 
Road,  University  of  Florida,  Gainesville, 
FL,  telephone  (352)  392-6791,  before 
October  27,  2000.  Repatriation  of  the 
hiunan  remains  and  associated  funerary 
objects  to  the  Seminole  Tribe  of  Florida, 
Dania,  Big  Cypress,  Brighton, 
Hollywood,  and  Tampa  Reservations; 
Seminole  Nation  of  Florida;  and 
Miccosukee  Tribe  of  Indians  of  Florida 
may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  August  22,  2000. 
Jolm  Rolibiiis, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
[FR  Doc.  00-24795  Filed  9-26-00;  8:45  am] 
BHJJNG  CODE  4310-7D-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sarvic* 

NoUcs  of  Invsntory  Completion  for 
Nativs  Amsrican  Human  Remains  and 
Asaocialsd  Funarary  OtHscts  in  the 
Poeaasslon  of  ttw  Putnam  Museum  of 
History  and  Natural  Sclenca, 
Davanport,IA 

agency:  National  Park  Service 
ACTION:  Notice 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9.  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Putnam 
Museimi  of  History  and  Natural  Science, 
Davenport,  lA. 

This  notice  is  published  as  part  of  the 
National  Park  S«rvice's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  det«minations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  detominations  within  this 
notice. 

A  detailed  assessment  of  the  hiunan 
remains  was  made  by  Putnam  Museum 
of  History  and  Natural  Science 
professional  staff  in  consultation  with 
representatives  of  the  Tunica-Biloxi 
Tribe  of  Louisiana  and  the  Louisiana 
Office  of  Cultural  Development. 

In  1885,  human  remains  representing 
2  individuals  and  17  associated  fimerary 
objects  were  removed  from  the  Trudeau 
Site  (16WF25)  and  donated  to  the 
Putnam  Museum  of  History  and  Natural 
Science  (then  the  Davenport  Academy 
of  Natural  Science),  Davenport,  lA  by 
W.  P.  Hall.  The  Tmdeau  Site  is  located 
in  West  Feliciana  Parish,  LA.  No  known 
individuals  were  identified.  Associated 
funerary  objects  consisted  of  copper  trap 
wire  bracelets,  copper  kettle  fragments, 
a  necklace,  and  a  ceramic  plate. 

Historical  and  oral  history  sources 
identify  the  Trudeau  site  as  a  Tunica- 
Biloxi  settlement,  occupied  circa  A.D. 
1731-1764.  The  presence  of 
Euroamerican  fimerary  objects  dating  to 
the  niid-1800's  confirms  the  use  of  a 
mortuary  area  at  the  site  during  this 
time  period.  On  the  basis  of 
archeological,  historical,  and  oral 
history  information  these  human 
remains  and  funerary  objects  are 
determined  to  be  culturally  affiliated 
with  the  Tunica-Biloxi  Tribe  of 
Louisiana.  There  is  no  evidence  to 
indicate  otherwise. 


Based  on  the  above-mentioned 
information,  officials  of  the  Putnam 
Museum  of  History  and  Natural  Science 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(1),  the  human  remains 
listed  above  represent  the  physical 
remains  of  two  individuals  of  Native 
American  ancestry.  Officials  of  the 
Putnam  Museum  of  History  and  Natural 
Science  also  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(2),  the  17 
associated  funerary  objects  listed  above 
are  reasonably  believed  to  have  been 
placed  with  or  near  individual  himian 
remains  at  the  time  of  death  or  later  as 
part  of  the  death  rite  or  ceremony. 
Lastly,  officials  of  the  Putnam  Museum 
of  History  and  Natural  Science  have 
determined  that,  pursuant  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  these  Native  American 
human  remains  and  associated  fimerary 
objects  and  the  Tunica-Biloxi  Tribe  of 
Louisiana. 

This  notice  has  been  sent  to  officials 
of  the  Tunica-Biloxi  Tribe  of  Louisiana. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains  and 
associated  funerary  objects  should 
contact  Janice  Hall,  Chief  Curator, 
Putnam  Museum  of  History  and  Natural 
Science,  1717  West  12th  Street, 
Davenport,  LA  52804,  telephone  (319) 
324-1933,  before  October  27,  2000. 
Repatriation  of  the  human  remains  and 
associated  funerary  objects  to  the 
Tunica-Biloxi  Tribe  of  Louisiana  may 
begin  after  that  date  if  no  additional 
claimants  come  forward. 

Dated:  September  21,  2000. 
John  Robbins, 

Assistant  Director,  Cultural  Resources 

Stewardship  and  Partnerships. 

[FR  Doc.  00-24794  Filed  9-26-00:  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSKm 

Pnvestigatlon  No.  731-TA-891 
(Preliminary)} 

Foundry  Coka  From  Ctiina 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  antidumping 
investigation  and  scheduling  of  a 
preliminary  phase  investigation. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  an 
investigation  and  commencement  of 
preliminary  phase  antidumping 
investigation  No.  731-TA-891 
(Preliminary)  under  section  733(a)  of  the 
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Tariff  Act  of  1930  (19  U.S.C.  1673b{a)) 
(the  Act)  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  or  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  China  of  foimdry  coke, 
provided  for  in  heading  2704.00.00  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value.  Unless  the  Department  of 
Commerce  extends  the  time  for 
initiation  pursuant  to  section 
732(c)(1)(B)  of  the  Act  (19  U.S.C. 
1673a(c)(l)(B)),  the  Commission  must 
reach  a  preliminary  determination  in 
antidiunping  investigations  in  45  days, 
or  in  this  case  by  November  6,  2000. 
The  Commission's  views  are  due  at  the 
Department  of  Commerce  within  five 
business  days  thereafter,  or  by 
November  14.  2000. 

For  further  information  concerning 
the  conduct  of  this  investigation  and 
rules  of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201 ,  subparts  A  through 
E  (19  CFR  part  201).  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  September  20,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jozlyn  Kalchthaler  (202-205-3457), 
Office  of  hivestigations,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436. 
Hearing-impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov]. 

SUPPLEMENTARY  INFORMATION: 

Background. — ^This  investigation  is 
being  instituted  in  response  to  a  petition 
filed  on  September  20,  2000,  by  ABC 
Coke,  Birmingham.  AL;  Citizens  Gas 
and  Coke,  Indianapolis,  IN;  Erie  Coke, 
Erie,  PA;  Tonawanda  Coke,  Tonawanda, 
NY;  and  the  United  Steelworkers  of 
America,  AFL-CIO. 

Participation  in  the  investigation  and 
public  service  list. — Persons  (other  than 
petitioners)  wishing  to  participate  in  the 
investigation  as  parties  must  Hie  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
sections  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
days  after  publication  of  this  notice  in 


the  Federal  Register.  Industrial  users 
and  (if  the  merchandise  under 
investigation  is  sold  at  the  retail  level) 
representative  consimier  organizations 
have  the  right  to  appear  as  parties  in 
Commission  antidumping 
investigations.  The  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  this  investigation  upon  the  expiration 
of  the  period  for  filing  entries  of 
appearance. 

Limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  order  (APO) 
and  BPI  service  list. — Pursuant  to 
section  207.7(a)  of  the  Commission's 
rules,  the  Secretary  will  make  BPI 
gathered  in  this  investigation  available 
to  authorized  applicants  representing 
interested  parties  (as  defined  in  19 
U.S.C.  1677(9))  who  are  parties  to  the 
investigation  under  the  APO  issued  in 
the  investigation,  provided  that  the 
application  is  made  not  later  than  seven 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  A  separate 
service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  BPI  under  the  APO. 

Conference. — The  Commission's 
Director  of  Operations  has  scheduled  a 
conference  in  cormection  with  this 
investigation  for  9:30  a.m.  on  October 
11,  2000,  at  the  U.S.  International  Trade 
Commission  Building,  500  E  Street  SW., 
Washington,  DC.  Parties  wishing  to 
participate  in  the  conference  should 
contact  Jozlyn  Kalchthaler  (202-205- 
3457)  not  later  than  October  6,  2000,  to 
arrange  for  their  appearance.  Parties  in 
support  of  the  imposition  of 
antidumping  duties  in  this  investigation 
and  parties  in  opposition  to  the 
imposition  of  such  duties  will  each  be 
collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  at 
the  conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  conference. 

Written  submissions. — As  provided  in 
sections  201.8  and  207.15  of  the 
Commission's  rules,  any  person  may 
submit  to  the  Commission  on  or  before 
October  16,  2000,  a  written  brief 
containing  information  and  argimients 
pertinent  to  the  subject  matter  of  the 
investigation.  Parties  may  file  written 
testimony  in  connection  with  their 
presentation  at  the  conference  no  later 
than  three  days  before  the  conference.  If 
briefs  or  written  testimony  contain  BPI, 
they  must  conform  with  the 
requirements  of  sections  201.6,  207.3, 
£ind  207.7  of  the  Commission's  rules. 
The  Commission's  rules  do  not 


authorize  filing  of  submissions  with  the 
Secretary  by  facsimile  or  electronic 
means. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  document 
filed  by  a  party  to  the  investigation  must 
be  served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
dociunent  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.12  of  the 
Commission's  rules. 

Issued:  September  21,  2000. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  00-24821  Filed  9-26-00;  8:45  am) 

BILUNG  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

Certain  Safety  Eyeweer  and 
Components  Theieof ;  Notice  of 
Commission  Decision  Not  To  Review 
an  InKlal  Detennlnation  Amending  the 
Complaint  and  Notice  of  Investigation 
and  Finding  the  Economic  Prong  of  the 
Domestic  Industry  Requirement 
Satisfied 

[Inv.  No.  337-TA-433] 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  decided  not  to  review 
the  presiding  administrative  law  judge's 
("ALJ's")  initial  determination  ("ID") 
granting  a  motion  to  amend  the 
complaint  and  notice  of  investigation  to 
reflect  the  U.S.  Patent  and  Trademark 
Office's  issuance  of  U.S.  Letters  Patent 
Re.  36,762  as  a  reissue  U.S.  Letters 
Patent  5,457,505  and  a  motion  granting 
summary  determination  that  the 
economic  prong  of  the  domestic 
industry  section  337  is  satisfied. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this  investigation 
on  May  1,  2000,  based  on  a  complaint 
filed  by  Bacou  USA  Safety,  Inc.  and 
Uvex  Safety  Manufacturing,  Inc. 
("complainants"),  both  of  Smithfield, 
Rhode  Island.  The  complaint  named  one 
respondent.  Crews,  Inc.  of  Memphis, 
Tennessee. 

Complainants  alleged  that  respondent 
had  violated  section  337  of  the  Tariff 


Act  of  1930  by  importing  into  the 
United  States,  selling  for  importation, 
and/or  selling  within  the  United  States 
after  importation  certain  safety  eyewear 
and  components  thereof  by  reason  of  (a) 
infringement  of  claims  1-5,  8-14,  and 
1&-18  of  U.S.  Letters  Patent  5,457,505 
(the  '505  patent);  (b)  the  claim  of  U.S. 
Letters  Patent  Des.  322,616;  and  (c) 
misappropriation  of  trade  dress,  the 
threat  or  effect  of  which  is  to  destroy  or 
substantially  injure  an  industry  in  the 
United  States. 

On  July  27,  2000,  complainants 
moved  for  summary  determination  on 
the  economic  prong  of  the  domestic 
industry  requirements  of  section  337  as 
to  the  '505  patent.  On  August  4,  2000, 
complainants  moved  to  amend  the 
complaint  and  notice  of  investigation  to 
reflect  the  U.S.  Patent  and  Trademark 
Ofiice's  issuance  of  U.S.  Letters  Patent 
Re.  36,762  as  a  reissue  of  the  '505 
patent.  Both  respondent  Crews  and  the 
Commission  investigative  attorney 
("LA")  responded  to  the  motion  of 
smmnary  determination  motion  on 
August  7,  2000.  The  LA  filed  a  response 
to  tiie  motion  to  amend  on  August  14, 
2000,  and  Crews  filed  its  response  to  the 
motion  to  amend  on  August  16,  2000. 

On  May  18,  2000,  the  presiding  ALJ 
issued  an  ID  (Order  No.  21)  granting 
complainants'  motions.  No  party 
petitioned  for  review  of  the  ID. 

The  authority  for  the  Commission's 
determination  is  contained  in  section 
337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337),  and  in 
section  210.42  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19  CFR 
210.42).  Copies  of  the  ALJ's  ID  and  all 
other  nonconfidential  documents  filed 
in  connection  with  this  investigation  are 
or  will  be  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street,  SW., 
Washington,  D.C.  20436,  telephone  202- 
205-2000. 

Issued:  September  21.  2000. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  00-24813  Filed  9-26-00;  8:45  am] 
BILUNG  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigation  No.  332-345] 

Shifts  In  U.S.  Merchandise  Trade  In 
2000 

AGENCY:  United  States  International 
Trade  Commission. 


EFFECTIVE  DATE:  September  8,  2000. 
ACTION:  Opportimity  to  submit  written 
statements  in  connection  with  the  2000 
report. 

SUMMARY:  The  Commission  has 
prepared  and  published  aimual  reports 
on  U.S.  trade  shifts  in  selected 
industries/commodity  areas  under 
investigation  No.  332-345  since  1993. 
The  Commission  plans  to  publish  the 
2000  report  in  August  2001.  which  vdll 
cover  shifts  in  U.S.  trade  in  2000 
compared  with  trade  in  1999. 

The  report  struct\ire  and  content  is 
anticipated  to  be  similar  to  the  1999 
report  issued  in  September  2000. 
Comments  and  suggestions  regarding 
the  August  2001  report  are  welcome  in 
written  submissions  as  specified  below. 
The  latest  version  of  the  report  covering 
1999  data  (USITC  PubUcation  3353, 
September  2000)  may  be  obtained  from 
the  USITC's  Internet  server  (http:// 
www.usitc.gov).  A  printed  report  may 
be  requested  by  contacting  the  Office  of 
the  Secretary  at  202-205-2000  or  by  fax 
at  202-205-2104. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  trade  shifts  report 
may  be  directed  to  the  project  leader, 
Mr.  Karl  Tsuji,  Office  of  Industries  (202- 
205-3434)  or  die  assistant  project 
leader,  Ms.  Linda  White,  Office  of 
Industries  (202-205-3427).  For 
information  on  the  legal  aspects,  please 
contact  Mr.  William  Gearhart,  Office  of 
General  Counsel  (202-205-3091).  The 
media  should  contact  Ms.  Margaret 
O'Lau^ilin,  Public  Affairs  Officer  (202- 
205-1819).  Hearing  impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  TDD  terminal  on  (202- 
205-1810). 

Background:  The  initial  notice  of 
institution  of  this  investigation  was 
published  in  the  Federal  Register  of 
September  8, 1993  (58  F.R.  47287).  The 
Commission  expanded  the  scope  of  this 
investigation  to  cover  services  trade  in 
a  separate  report,  which  it  announced  in 
a  notice  published  in  the  Federal 
Register  of  December  28, 1994  (59  F.R. 
66974).  The  merchandise  trade  report 
has  been  published  in  the  current  series 
under  investigation  No.  332-345 
annually  since  September  1993.  As  in 
past  years,  each  report  will  simunarize 
and  provide  analyses  of  the  major  trade 
developments  that  occurred  in  the 
preceding  year.  The  reports  will  also 
provide  siunmary  trade  information  and 
basic  statistical  profiles  of  about  250 
industry/commodity  groups. 

Written  Submissions:  No  public 
hearing  is  plaimed.  However,  interested 
persons  are  invited  to  submit  written 
comments  or  suggestions  concerning  the 


August  2001  report.  Commercial  or 
financial  information  which  a  submitter 
desires  the  Commission  to  treat  as 
confidential  must  be  provided  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Bxisiness 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of 
section  201.6  of  the  Commission's  Rules 
and  Practice  and  Procedure  (19  CFR 
201.6).  All  written  submissions,  except 
for  confidential  business  information, 
will  be  made  available  in  the  Office  of 
the  Secretary  of  the  Commission  for 
inspection  by  interested  persons.  To  be 
assured  of  consideration  by  the 
Commission,  written  statements  relating 
to  the  Commission's  report  should  be 
submitted  to  the  Commission  at  the 
earliest  practical  date  and  should  be 
received  no  later  than  the  close  of 
business  on  December  29,  2000.  All 
submissions  should  be  addressed  to  the 
Secretary,  United  States  International 
Trade  Commission,  500  E  Street,  SW, 
Washington,  DC  20436. 

Issued:  September  19.  2000. 
By  order  of  the  Commission. 

Donna  R.  Koehnke, 

Secretary. 

[FR  Doc.  00-24814  Filed  »-26-00;  8:45  am] 

BILUNG  CODE  7020-aa-l> 


INTERNATKWAL  TRADE 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  United 
States  International  Trade  Commission. 

TIME  AND  DATE:  October  3,  2000  at  1 1 :6o 
a.m. 

place:  Room  101,  500  E  Street  S.W., 
Washington.  DC  20436,  Telephone: 
(202) 205-2000. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSOEREO: 

1.  Agenda  for  future  meeting:  none. 

2.  Minutes. 

3.  Ratification  List. 

4.  Inv.  No.  TA-201-72  (Extruded 
Rubber  Thread)(Injury  Phase)— briefing 
and  vote.  (The  Commission  is  currently 
schedided  to  transmit  its 
recommendations  to  the  President  on 
December  4,  2000.) 

5.  Outstanding  action  jackets:  none. 
In  accordance  with  Commission 

policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 
Issued:  September  22.  2000. 
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By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  00-24909  Filed  9-25-00;  11:45  am] 
WUJNGCOOe  7020-Oa-P 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtti 
Administration 

[Dockat  No.  ICR-1 21 8-0048  (2000)] 

Occupational  Nofsa  Exposure 
Standard;  Extension  of  the  Office  of 
Management  and  Budget's  (0MB) 
Approval  of  Information-Collection 
(Paperworic)  Requirements 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Notice  of  an  opportunity  for 
public  comment. 

SUMMARY:  OSHA  solicits  comments 
concerning  the  extension  of  the 
information-collection  requirements 
contained  in  the  Occupational  Noise 
Exposiire  Standard  (the  Noise 
Standard")  (29  CFR  1910.95). 

Request  for  Comment:  The  Agency 
has  a  particular  interest  in  comments  on 
the  following  issues: 

•  Whether  the  information-collection 
requirements  are  necessary  for  the 
proper  performance  of  the  Agency's 
functions,  including  whether  the 
information  is  useful; 

•  The  accuracy  of  the  Agency's 
estimate  of  the  burden  (time  and  costs) 
of  the  information-collection 
reqiiirements,  including  the  validity  of 
the  methodology  and  assumptions  used; 

•  The  quality,  utility,  and  clarity  of 
the  information  collected;  and 

•  Ways  to  minimize  the  burden  on 
employers  who  must  comply;  for 
example,  by  using  automated  or  other 
technological  information-collection 
and  -transmission  techniques. 
DATES:  Submit  written  comments  on  or 
before  November  27,  2000. 
ADDRESSES:  Submit  written  comments 
to  the  Docket  Office.  Docket  No.  ICR- 
121&-O048  (2000),  OSHA,  U.S. 
Department  of  Labor,  Room  N-2625, 
200  Constitution  Avenue,  NW.. 
Washington,  DC  20210;  telephone:  (202) 
693-2350.  Commenters  may  transmit 
written  comments  of  10  pages  or  less  in 
length  by  facsimile  to  (202)  693-1648. 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  R.  Owen,  Directorate  of  Policy, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N-3641,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210; 
telephone:  (202)  693-2444.  A  copy  of 


the  Agency's  Information-Collection    ^ 
Request  (ICR)  supporting  the  need  for 
the  information-collection  requirements 
in  the  Noise  Standard  is  available  for 
inspection  and  copying  in  the  Docket 
Office,  or  you  may  request  a  mailed 
copy  by  telephoning  "Todd  R.  Owen  at 
(202)  693-2444.  For  electronic  copies  of 
the  ICR  on  the  Noise  Standard,  contact 
OSHA  on  the  Internet  at  http:// 
www.  osha  .gov. 

SUPPLEMENTARY  INFORMATION: 
L  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  conducts  a 
preclearance  consultation  program  to 
provide  the  general  public  and  Federal 
agencies  with  an  opportunity  to 
comment  on  proposed  and  continuing 
information-collection  requirements  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  ft»RA-95)  (44 
U.S.C.  3506(c)(2)(A)).  This  program 
ensures  that  information  is  in  the 
desired  format,  reporting  burden  (time 
and  costs)  is  minimal,  collection 
instnunents  clearly  understood,  and 
OSHA's  estimate  of  the  information 
burden  is  correct.  The  Occupational 
Safety  and  Health  Act  of  the  1970  (the 
Act)  authorizes  information  collection 
by  employers  as  necessary  or 
appropriate  for  enforcement  of  the  Act 
or  for  developidg  information  regarding 
the  causes  and  prevention  of 
occupational  injuries,  illnesses,  and 
accidents  (29  U.S.C.  657). 

The  information-collection 
requirements  specified  in  the  Noise 
Standard  protect  employees  from 
suffering  material  hearing  impairment. 
The  information-collection 
requirements  of  the  Noise  Standard 
include:  Conducting  noise  monitoring; 
notifying  employees  exposed  at  or  above 
an  S-hom-  time-weighted  average  of  85 
decibels;  providing  employees  with 
initial  and  annual  audiograms;  after 
comparing  audiograms,  notifying 
employees  if  they  have  a  hearing  loss; 
training  employees  on  the  hearing 
effects  of  noise,  the  purpose  and 
effectiveness  of  hearing  protectors,  the 
selection  and  use  of  hearing  protectors, 
the  purpose  of  audiometric  testing,  and 
an  explanation  of  audiometric  testing 
procedures;  maintaining  records  of 
workplace  noise  exposure  and  employee 
audiograms;  and  providing  access  to 
these  records  by  employees,  their 
designated  representatives,  and  OSHA. 

n.  Proposed  Actions 

OSHA  proposes  to  increase  the 
existing  burden-hour  estimate,  and  to 
extend  0MB 's  approval,  of  the 


coUection-of-information  (paperwork) 
requirements  contained  in  the  Noise 
Standard.  The  Agency  is  increasing  its 
previous  estimate  of  5,166,401  burden 
hours  by  470,677  burden  hours.  This 
increase  resulted  primarily  fi-om 
including,  for  the  first  time,  the  burden 
hours  associated  with  employee  training 
in  the  burden-hour  estimates.  OSHA 
will  summarize  the  comments 
submitted  in  response  to  this  notice, 
and  will  include  this  simimary  in  the 
request  to  0MB  to  extend  the  approval 
of  the  information-collection 
requirements  contained  in  the  Noise 
Standard. 

Type  of  Review:  Extension  of 
currently  approved  information- 
collection  requirements. 

Title:  Noise  Standard  (29  CFR 
1910.95). 

OMB  Number:  1218-0048. 

Affected  Public:  Business  or  other  for- 
profit;  Federal  government;  State,  Local 
or  Tribal  governments. 

Number  of  Respondents:  379,512. 

Frequency:  On  occasion. 

Total  Responses:  13,010,358. 

Average  Time  per  Response:  Varies 
from  2  minutes  to  notify  employees 
when  noise  exposure  exceeds  the  8-hour 
time-weighted  average  of  85  decibels  to 
1  hour  for  employees  in  small 
establishments  to  take  an  audiometric 
examinations. 

Estimated  Total  Burden  Hours: 
5,637,078. 

Estimated  Cost  (Operation  and 
Maintenance):  $53,891,845. 

m.  Authority  and  Signature 

Charles  N.  Je&ess,  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health,  directed  the  preparation  of  this 
notice.  The  authority  for  this  notice  is 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3506)  and  Secretary  of 
Labor's  Order  No  3-2000  (65  FR  50017). 

Signed  at  Washington,  DC,  on  September 
19,  2000. 

Cliarles  N.  Jefifress, 
Assistant  Secretary  of  Labor 
[FR  Doc.  00-24804  Filed  9-26-00;  8:45  am] 

BHUNQ  CODE  4S10-26-i> 


DEPARTMEffT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  ICR-1 21 8-01 97(2000)] 

Construction  Standards  on  Fail 
Protection  Systems  Criteria  and 
Practice  and  Training  Requirements; 
Extension  of  the  Office  of  Management 
and  Budget's  (OMB)  Approval  of 
Information-Collection  (Paperwork) 
Requirements 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Notice  of  an  opportunity  for 
public  comment. 

SUMMARY:  OSHA  solicits  comments 
concerning  its  request  for  an  extension 
of  the  information-collection 
requirements  contained  in  its  standards 
titled,  "Fall  Protection  Systems  Criteria 
and  Practice"  (29  CFR  1926.502)  and 
"Training  Requirements"  (29  CFR 
1926.503). 

Request  for  Comment:  The  Agency 
has  a  particular  interest  in  comments  on 
the  following  issues: 

•  Whether  the  information-collection 
requirements  are  necessary  for  the 
proper  performance  of  the  Agency's 
functions,  including  whether  the 
information  is  useful; 

•  The  accuracy  of  the  Agency's 
estimate  of  the  burden  (time  and  costs) 
of  the  information-collection 
requirements,  including  the  validity  of 
the  methodology  and  assiimptions  used; 

•  The  quality,  utility,  and  clarity  of 
the  information  collected;  and 

•  Ways  to  minimize  the  burden  on 
employers  who  must  comply;  for 
example,  by  using  automated  or  other 
technological  information-collection 
and  -transmission  techniques. 
DATES:  Submit  written  comments  on  or 
before  November  27,  2000. 
ADDRESSES:  Submit  written  comments 
to  the  Docket  Office,  Docket  No.  ICR- 
1218-0197(2000),  OSHA,  U.S. 
Department  of  Labor,  Room  N-2625, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210;  telephone:  (202) 
693-2350.  Commenters  may  transmit 
written  comments  of  10  pages  or  less  in 
length  by  facsimile  to  (202)  693-1648. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Martinez,  Directorate  of 
Policy,  OSHA,  U.S.  Department  of 
Labor,  Room  N-3641,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210; 
telephone:  (202)  693-2444.  A  copy  of 
the  Agency's  Information-Collection 
Request  (ICR)  supporting  the  need  for 
the  information-collection  requirements 
specified  by  its  standards  on  Fall 


Protection  Systems  Criteria  and  Practice 
and  Training  Requirements  is  available 
for  inspection  and  copying  in  the 
Docket  Office,  or  you  may  request  a 
mailed  copy  by  telephoning  Kathleen 
Martinez  at  (202)  693-2444.  For 
electronic  copies  of  this  ICR,  contact 
OSHA  on  the  Internet  at  http:// 
www.osba.gov. 

SUPPLEMENTARY  INFORMATION: 
L  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  conducts  a 
preclearance  consultation  program  to 
provide  the  general  public  and  Federal 
agencies  with  an  opportunity  to 
conunent  on  proposed  and  continuing 
information-  collection  requirements  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA-95)  (44 
U.S.C,  3506(c)(2)(A)).  This  program 
ensures  that  information  is  in  the 
desired  format,  reporting  burden  (time 
and  costs)  is  minimal,  collection 
instruments  are  clearly  understood,  and 
OSHA's  estimate  of  the  information 
burden  is  correct.  The  Occupational 
Safety  and  Health  Act  of  1970  (the  Act) 
authorizes  information  collection  by 
employers  as  necessary  or  appropriate 
for  enforcement  of  the  Act  or  for 
developing  information  regarding  the 
causes  and  prevention  of  occupational 
injuries,  illnesses,  and  accidents  (29 
U.S.C.  657). 

The  standards  on  Fall  Protection 
Systems  Criteria  and  Practice  (29  CFR 
1926.502)  and  Training  Requirements 
(29  CFR  1926.503)  ensure  that 
employers  provide  the  required  fall 
protection  for  their  employees.  These 
standards  have  the  following  paperwork 
requirements:  Paragraphs  (c)(4)(i)  and 
(k)  of  29  CFR  1926.502,  which  require 
certification  of  safety  nets  and 
development  of  fell-protection  plans, 
respectively,  and  paragraph  (b)  of  29 
CFR  1926.502,  which  specifies  that 
employers  certify  training  records.  The 
requirement  to  certify  safety  nets  is  an 
option  available  to  employers  who 
demonstrate  that  performing  a  drop  test 
on  safety  nets  is  imreasonable;  this 
provision  allows  such  employers  to 
certify  that  their  safety  nets  are  as 
protective  as  safety  nets  that  meet  the 
drop-test  criteria.  Fall-protection  plans 
are  available  to  employers  who  have 
employees  engaged  in  leading-edge 
work,  precast-concrete-erection  work,  or 
residential  construction  who  provide 
evidence  that  using  only  conventional 
fall-protection  equipment  is  infeasible 
or  is  more  hazardous  than  the  fall- 
protection  alternative  described  in  the 
fall-protection  plan.  The  training- 


certification  requirement  dociunents  the 
training  provided  by  an  employer  to 
employees  potentially  exposed  to  fall 
hazards;  this  training  includes 
recognizing  fall  hazards,  and  using 
procedures  and  equipment  that 
minimize  these  hazards. 

n.  Proposed  Actions 

OSHA  proposes  to  extend  OMB's 
approval  of  the  coUection-of- 
information  (paperwork)  requirements 
contained  in  its  standards  on  Fall 
Protection  Systems  Criteria  and  Practice 
and  Training  Requirements.  The  Agency 
will  sununarize  the  comments 
submitted  in  response  to  this  notice, 
and  will  include  this  summary  in  the 
request  to  OMB  to  extend  the  approval 
of  the  information-collection 
requirements  contained  in  these 
standards. 

Type  of  Review:  Extension  of 
currently  approved  information- 
collection  requirements. 

Title:  Fall  Protection  Systems  Criteria 
and  Practice  (29  CFR  1926.502)  and 
Training  Requirements  (29  CFR 
1926.503). 

OMB  Number:  1218-0197. 

Affected  Public:  Business  or  other  for- 
profit  organizations;  Federal,  State, 
Local,  or  Tribal  governments. 

Number  of  Respondents:  100.000. 

Frequency:  On  occasion. 

Average  Time  per  Response:  Variable 
(i.e.,  5  minutes  to  certify  a  safety  net;  65 
minutes  to  develop  and  write  a  fall- 
protection  plan;  and  5  minutes  to  certify 
training). 

Estimated  Total  Burden  Hours: 
767.246  hours. 

m.  Authority  and  Signature 

Charles  N.  Jeffress,  Assistant  Secretary' 
of  Labor  for  Occupational  Safety  and 
Health,  directed  the  preparation  of  this 
notice.  The  authority  for  this  notice  is 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3506)  and  Secretary  of 
Labor's  Order  No  3-2000  (65  FR  50017). 

Signed  at  Washington,  DC  on  September 
19,  2000. 

Charles  N.  Jeffivss, 
Assistant  Secretary  of  Labor. 
[FR  Doc.  00-24805  Filed  9-26-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtti 
Admlnlatratlon 

[Doclwt  No.  ICR-1 21 8-0065(2000)] 

Regulation  on  Acceaa  to  Employee 
Expoaure  and  Medical  Records; 
Extanaion  of  the  Office  of  Management 
of  Budget's  (0MB)  Approval  of 
Information— Collaction  (Paperwork) 
Raqulrementa 

AdENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Notice  of  an  opportimity  for 
public  comment. 

SUMMARY:  OSHA  solicits  comments 
concerning  the  increased  burden  hours 
proposed  for,  and  the  extension  of,  the 
information-collection  requirements 
contained  in  its  regulation  titled 
"Access  to  Employee  Exposure  and 
Medical  Records"  (the  "Access 
Regulation")  (29  CFR  1910.1020). 

Request  for  Comment:  The  Agency 
has  a  particular  interest  in  comments  on 
the  following  issues: 

•  Whether  the  information-collection 
requirements  are  necessary  for  the 
proper  performance  of  the  Agency's 
functions,  including  whether  the 
information  is  useful; 

•  The  accuracy  of  the  Agency's 
estimate  of  the  burden  (time  and  costs) 
of  the  information-collection 
requirements,  including  the  validity  of 
the  methodology  and  assumptions  used; 

•  The  quahty,  utility,  and  clarity  of 
the  information  collected;  and 

•  Ways  to  minimize  the  burden  on 
employers  who  must  comply;  for 
example,  by  using  automated  or  other 
technological  information-collection 
and  -transmission  techniques. 
DATES:  Submit  written  comments  on  or 
before  November  27,  2000. 
ADDRESSES:  Submit  written  comments 
to  the  Docket  Office,  Docket  No.  ICR- 
1218-4)065(2000),  OSHA,  U.S. 
Department  of  Labor,  Room  N-2625. 
200  Constitution  Avenue,  NW.. 
Washington,  DC  20210;  telephone:  (202) 
693-2350.  Conunenters  may  transmit 
written  conmients  of  10  pages  or  less  in 
length  by  facsimile  to  (202)  693-1648. 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  R.  Owen,  Directorate  of  Policy, 
OSHA,  U.S.  Department  of  Labor,  Room 
N-3641,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210;  telephone:  (202) 
693-2444.  A  copy  of  the  Agency's 
Information  Collection  Request  (ICR) 
supporting  the  need  for  the  information- 
collection  requirements  specified  by  the 
Access  Regulation  is  available  for 
inspection  and  copying  in  the  Docket 


Office,  or  you  may  request  a  mailed 
copy  by  telephoning  'Todd  Owen  at 
(202)  693-2444.  For  electronic  copies  of 
this  ICR,  contact  OSHA  on  the  Internet 
at  http://www.osha.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  biirden,  conducts  a 
preclearance  consultation  program  to 
provide  the  general  pubUc  and  Federal 
agencies  with  an  opportimity  to 
comment  on  proposed  and  continuing 
information  collection  requirements  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  &»RA-95)  (44 
U.S.C.  3506(c)(2)(A)).  This  program 
ensiures  that  information  is  in  the 
desired  format,  reporting  burden  (time 
and  costs)  is  minimal,  collection 
instnunents  are  clearly  understood,  and 
OSHA's  estimate  of  the  information 
burden  is  correct.  The  Occupational 
Safety  and  Health  Act  of  1970  (the  Act) 
authorizes  information  collection  by 
employers  as  necessary  or  appropriate 
for  enforcement  of  the  Act  or  for 
developing  information  regarding  the 
causes  and  prevention  of  occupational 
injuries,  illnesses,  and  accidents  (29 
U.S.C.  657). 

Under  the  authority  granted  by  the 
OSH  Act,  OSHA  published  a  health 
regulation  governing  access  to  employee 
exposure-monitoring  data  and  medical 
records.  This  regulation  does  not  require 
employers  to  collect  any  information  or 
to  establish  any  new  systems  of  records. 
Rather,  it  requires  that  employers 
provide  employees,  their  designated 
representatives,  and  OSHA  with  access 
to  employee  exposure-monitoring  and 
medical  records,  and  any  analyses 
resulting  from  these  records,  that 
employers  must  maintain  under  OSHA's 
toxic-chemical  and  harmful  physical- 
agent  standards.  In  this  regard,  the 
regulation  specifies  requirements  for 
record  access,  record  retention, 
employee  information,  trade-secret 
management,  and  record  transfier. 
Accordingly,  the  Agency  attributes  the 
burden  hours  and  costs  associated  with 
exposure  monitoring  and  measiirement, 
medical  surveillance,  and  the  other 
activities  required  to  generate  the  data 
governed  by  the  regulation  to  the  health 
standards  that  specify  these  activities; 
therefore,  OSHA  did  not  include  these 
burden  hours  and  costs  in  this  ICR. 

Access  to  exposure  and  medical 
information  enables  employees  and 
their  designated  representatives  to 
become  directly  involved  in  identifying 
and  controlling  occupational  health 
hazards,  as  well  as  managing  and 
preventing  occupationally-related 


health  impairment  and  (Usease. 
Providing  the  Agency  with  access  to  the 
records  permits  it  to  ascertain  whether 
or  not  employers  are  complying  vvrith 
the  regulation,  as  well  as  the 
recordkeeping  requirements  of  its  other 
health  standards;  therefore,  OSHA 
access  provides  additional  assurance 
that  employees  and  their  designated 
representatives  are  able  to  obtain  the 
data  they  need  to  conduct  their 
analyses. 

n.  Proposed  Actions 

OSHA  proposes  to  increase  the 
existing  burden  hours  specified  for,  and 
to  extend  OMB's  approval  of,  the 
collection-of-information  (paperwork) 
requirements  ccmtained  in  the  Access 
R^ulation.  Accordingly,  the  Agency  is 
increasing  its  previous  estimate  of 
578,803  burden  hours  by  31,271  burden 
ho\irs.  This  adjustment  is  the  result  of 
OSHA  increasing  the  number  of 
inspections  in  which  its  compliance 
officers  review  employee  exposure  and 
medical  records  as  specified  in 
paragraph  (e)(2)  of  the  Regulation. 
OSHA  will  siumnarize  the  comments 
submitted  in  response  to  this  notice, 
and  will  include  this  summary  in  the 
request  to  0MB  to  extend  the  approval 
of  the  information-collection 
requirements  contained  in  the  Access 
Regulation. 

Type  of  Review:  Extension  of 
currently  approved  information- 
collection  requirements. 

Title:  Access  to  Employee  Exposure 
and  Medical  Records  (29  CFR 
1910.1020). 

OMB  Number:  1218-0065. 

Affected  Public:  Business  or  other  for- 
profit  organizations;  Federal 
government;  State,  Local,  or  Tribal 
governments. 

Number  of  Respondents:  785,875. 

Frequency:  On  occasion. 

Total  Responses:  4,710,291. 

Average  Time  per  Response:  7 
minutes. 

Estimated  Total  Burden  Hours: 
610,074  hours. 

Estimated  Cost  (Operation  and 
Maintenance):  SO. 

m.  Authority  and  Signature 

Charles  N.  Jeffress,  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health,  directed  the  preparation  of  this 
notice.  The  authority  for  this  notice  is 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3506)  and  Secretary  of 
Labor's  Order  No  3-2000  (65  FR  50017). 


Signed  at  Washington,  DC  on  September 
19,  2000. 

Charles  N.  lefifress,  « 

Assistant  Secretary  of  Labor. 
[FR  Doc.  00-24806  Filed  9-26-00;  8:45  am] 
BILLINe  CODE  4510-36-P 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtti 
Admlnlatratlon 

[Doclwt  No.  iCR-1218-0145(2000)] 

FormaMeliyde  Standard;  Extenakm  of 
ttia  Offica  of  Managamant  and 
Budgef  a  (OMB)  Approval  of 
Information-Collaction  (Paparwork) 
Raqulramanta 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Notice  of  an  opportunity  for 
public  comment.' 

SUMMARY:  OSHA  solicits  conmients 
concerning  the  increased  burden  hours 
proposed  for,  and  the  extension  of,  the 
information-collection  requirements 
contained  in  its  Formaldehyde  Standard 
(29  CFR  1910.1048). 

Request  for  Comment:  The  Agency 
has  a  particiilar  interest  in  comments  on 
the  following  issues: 

•  Whether  the  information-collection 
requirements  are  necessary  for  the 
proper  performance  of  the  Agency's 
functions,  including  whether  the 
information  is  useful; 

•  The  accuracy  of  the  Agency's 
estimate  of  the  burden  (time  and  costs) 
of  the  information-collection 
requirements,  including  the  validity  of 
the  methodology  and  assimiptions  used; 

•  The  quality,  utility,  and  clarity  of 
the  information  collected;  and 

•  Ways  to  minimize  the  burden  on 
employers  who  must  comply;  for 
example,  by  using  automated  or  other 
technological  information-collection 
and  -transmission  techniques. 
DATES:  Submit  written  comments  on  or 
before  November  27,  2000. 
ADDRESSES:  Submit  vsrritten  comments 
to  the  Docket  Office,  Docket  No.  ICR- 
1218-0145(2000),  OSHA,  U.S. 
Department  of  Labor,  Room  N-2625, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210;  telephone:  (202) 
693-2350.  Commenters  may  transmit 
written  comments  of  10  pages  or  less  in 
length  by  facsimile  to  (202)  693-1648. 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  R.  Owen,  Directorate  of  Policy, 
OSHA,  U.S.  Department  of  Labor,  Room 
N-3641,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210;  telephone:  (202) 
693-2444.  A  copy  of  the  Agency's 


Information-Collection  Request  (ICR) 
supporting  the  need  for  the  information- 
collection  requirements  specified  by  the 
Formaldehyde  Standard  is  available  for 
inspection  and  copying  in  the  Docket 
Office,  or  you  may  request  a  mailed 
copy  by  telephoning  "Todd  Owen  at 
(202)  693-2444.  For  electronic  copies  of 
this  ICR,  contact  OSHA  on  the  Internet 
at  http://www.osba.gov. 
SUPPLEMENTARY  MFORMATKM: 

I.  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  conducts  a 
preclearance  consultation  program  to 
provide  the  general  public  and  Federal 
agencies  wim  an  opportunity  to 
conunent  on  proposed  and  continuing 
information-collection  requirements  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA-95)  (44 
U.S.C.  3506(c)(2)(A)).  This  program 
ensures  that  information  is  in  the 
desired  format,  reporting  burden  (time 
and  costs)  is  minimal,  collection 
instruments  are  clearly  understood,  and 
OSHA's  estimate  of  the  information 
burden  is  correct.  The  Occupational 
Safety  and  Health  Act  of  1970  (the  Act) 
authorizes  information  collection  by 
employers  as  necessary  or  appropriate 
for  enforcement  of  the  Act  or  for 
developing  information  regarding  the 
causes  and  prevention  of  occupational 
injuries,  illnesses,  and  accidents  (29 
U.S.C.  657). 

The  information-collection 
requirements  specified  in  the 
Formaldehyde  Standard  protect 
employees  from  the  adverse  health 
effects  that  may  result  from  their 
exposure  to  this  hazardous 
chemical.The  major  information- 
collection  requirements  of  the  standard 
address:  Monitoring  employee 
exposures  to  formaldehyde;  notifying 
employees  of  their  exposure  levels; 
providing  examining  physicians  with 
specific  information;  ensuring  that 
employees  receive  a  copy  of  their 
medical-examination  results;  training; 
maintaining  employees'  exposure- 
monitoring  and  medical  records  for 
specified  periods;  and  providing  OSHA, 
the  National  Institute  for  Occupational 
Safety  and  Health,  the  affected 
employees,  and  their  authorized 
representatives  with  access  to  these 
records. 

n.  Proposed  Actions 

OSHA  proposes  to  increase  the 
existing  burden  hours  specified  for,  and 
to  extend  OMB's  approval  of,  the 
collection-of-information  (paperwork) 
requirements  contained  in  its 
Formaldehyde  Standard.  The  Agency  is 


increasing  its  previous  burden-hour 
estimate  of  521,110  hours  by  57,334 
hours.  This  adjustment  occurred 
because  the  Agency  is  including  burden 
hours  for  training  in  the  burden-hour 
estimates,  and  is  also  increasing  the 
nimiber  of  employees  estimated  to 
receive  the  required  medical 
examinations.  The  Agency  v>riU 
sununarize  the  comments  submitted  in 
response  to  this  notice,  and  will  include 
this  summary  in  the  request  to  OMB  to 
extend  the  approval  of  the  information- 
collection  requirements  contained  in  the 
Formaldehyde  Standard. 

Type  of  Review:  Extension  of 
ciurently  approved  information- 
collection  requirements. 

Title:  Formaldehyde  Standard  (29 
CFR  1910.1048). 

OMB  Number:  1218-0145. 

Affected  Public:  Business  or  other  for- 
profit  organizations;  Federal 
government;  State,  Local,  or  Tribal 
governments. 

Number  of  Respondents:  67,619. 

Frequency:  On  occasion. 

Total  Responses:  4,808,412. 

Average  Time  per  Response:  Varies 
from  5  minutes  for  an  employer  to 
maintain  exposure-monitoring  and 
medical  records  for  each  employee,  to  1 
hour  for  an  employee  to  receive  a 
medical  examination. 

Estimated  Total  Burden  Hours: 
578,444  hours. 

Estimated  Cost  (Operation 
Maintenance):  $65,639,922. 

m.  Authority  and  Signature 

Charles  N.  Jeffress,  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health,  directed  the  preparation  of  this 
notice.  The  authority  for  this  notice  is 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3506)  and  Secretary  of 
Labor's  Order  No.  3-2000  (65  FR 
50017). 

Signed  at  Washington.  DC  on  September 
21,  2000. 

Charles  N.  Jeffi^ess, 
Assistant  Secretary  of  Labor. 
[FR  Doc.  00-24807  Filed  9-26-00:  8:45  am] 

BHXmG  COOE  4510-26-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  00-117] 

NASA  Advlaory  Council  (NAC),  Aaro- 
S|Mca  Tacfinology  Adviaory 
Commlttaa  (ASTAC);  Airframe  Syatama 
Sut)Commtttea;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 
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SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Coimcil,  Aero-Space 
Technology  Advisory  Committee, 
Airframe  Systems  Subcommittee. 
DATES:  Tuesday,  October  24,  2000,  8:30 
a.m.  to  5:30  p.m.;  Wednesday,  October 
25,  2000,  8:30  a.m.  to  5:30  p.m.;  and 
Thursday,  October  26,  2000,  8:30  a.m.  to 
12:00  Noon. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Langley  Research 
Center.  Building  1219,  Room  225, 
Hampton,  VA  23681-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Darrel  R.  Tenney,  National  Aeronautics 
and  Space  Administration,  Langley 
Research  Center,  Hampton,  VA  23681, 
757/864-6033. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— Aerospace  Vehicle  Systems 

Technology  Program  (AVSTP) 

Overview — Strategic  Direction  and 

New  Initiatives 
—AVSTP  Technical  Reviews 
— Research  Facility  Tours 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 

Dated:  September  22.  2000. 
Beth  M.  McCormick. 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

A  dministra  tion . 

(FR  Doc.  00-24760  Filed  9-26-00;  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  00-1 18] 

NASA  Advisory  Council,  Life  and 
MIcrogravlty  Sciences  and 
Applications  Advisory  Committee, 
MIcrogravlty  Research  Advisory 
Sut>committae;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Conmiittee  Act,  Public 
Law  92—463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Council,  Life  and  Microgravity 
Sciences  and  Applications  Advisory 
Committee,  Microgravity  Research 
Advisory  Subcommittee. 


DATES:  Wednesday,  October  18.  2000. 
from  8:00  a.m.  to  5:00  p.m. 
ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Room  MIC-6 
(Room  6H46),  300  E  Street.  SW, 
Washington.  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Brad  Carpenter,  Code  UG.  National 
Aeronautics  and  Space  Administration, 
Washington.  DC  20546,  202-358-0813. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— New  Enterprise  Management 

(Tentative) 
— Program  Status/Division 

Reorganization 
— Microgravity  Program  Office  Report 
— ^DWG  Activities  Reports 
— Space  Station  Utilization  Research 

Institute 
— Plans  for  New  Initiatives 
— International  Activities 
— Status  of  MRAS  Reconunendations 
— Discussion  &  Summary 
— Executive  Session/Writing 

Assignments 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  September  22,  2000. 
Beth  M.  McCormick, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

[FR  Doc.  00-24761  Filed  &-26-00;  8:45  am] 

BILUNG  CODE  7510-01-U 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  00-1 19] 

NASA  Advisory  Council,  Life  and 
Microgravity  Sciences  and 
Applications  Advisory  Committee 
Commercial  Advisory  Subcommittee; 
Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92—463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Coimcil,  Life  and  Microgravity 
Sciences  and  Applications  Advisory 
Committee,  Commercial  Advisory 
Subcommittee. 

DATES:  Wednesday,  October  18,  2000,  8 
a.m.  to  5  p.m. 


ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Room  MIC-5, 
300  E  Street,  SW,  Washington,  DC 
20546. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Candace  Livingston,  Code  UM,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202-358-0697. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  to  the 
seating  capacity  of  the  room.  Advance 
notice  of  attendance  to  the  Executive 
Secretary  is  requested.  The  agenda  for 
the  meeting  will  include  the  following 
topics: 
— Status  of  subcommittee  and  LMSAAC 

meetings 
—Status  of  the  NGO  proposal  for  the  ISS 
—Status  of  OLMSA  Organization  (Dr. 

Nicogossian's  successor  has  not  been 

appointed) 
— Report  of  ihe  Task  Team  on  Product 

Development  Levels  _ 
— Selection  of  Environmental  Systems 

CSTC  and  Discussion  of  relationship 

to  CSC's 
— Scientific  Quality  Control  for  CSC 

Payloads 
— Recommendations  and  Wrap-Up 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  September  22,  2000. 
Beth  M.  McCormick, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

A  dministration . 

[FR  Doc.  00-24762  Filed  9-26-00;  8:45  am] 

BILUNG  CODE  7S10-01-U 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
Combined  Arts  Advisory  Panel 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Combined  Arts  Advisory  Panel,  Local 
Arts  Agencies  section  (Access, 
Education  and  Heritage/Preservation 
categories),  to  the  National  Council  on 
the  Arts  will  be  held  from  October  26- 
27,  2000  in  Room  730  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC,  20506. 
A  portion  of  this  meeting,  from  10:30 
a.m.  To  12  p.m.  on  October  27th,  will 
be  open  to  the  public  for  policy 
discussion  and  guidelines  review. 

The  remaining  portions  of  this 
meeting,  frt)m  9  a.m.  To  5  p.m.  on 
October  26th,  and  from  9-10:30  a.m. 


and  12-3  p.m.  on  October  27th,  are  for 
the  purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Hxunanities  Act  of  1965.  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  May 
12.  2000.  these  sessions  will  be  closed 
to  the  public  pursuant  to  (c)(4)(6)  and 
(9)(B)  of  section  552b  of  Title  5.  United 
States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels  that 
are  open  to  the  public,  and.  if  time 
allows,  may  be  permitted  to  participate 
in  the  panel's  discussions  at  the 
discretion  of  the  panel  chairman  and 
with  the  approval  of  the  full-time 
Federal  employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contract  the 
Office  of  AccessAbility,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC.  20506,  202/682-5532, 
TDY-TDD  202/682-5496,  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Office  of 
Guidelines  &  Panel  Operations,  National 
Endowment  for  the  Arts,  Washington. 
DC.  20506.  or  call  202/682-5691. 

Dated:  September  22,  2000. 
Kathy  Plo%vitz-Worden. 

Panel  Coordinator,  Panel  Operations, 
National  Endowment  for  the  Arts. 
[FR  Doc.  00-24842  Filed  9-26-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-271] 

Vermont  Yankee  Nuclear  Povver 
Corporation;  Notice  of  Consideration 
of  Issuance  of  Amendment  to  Facility 
Operating  License,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
28  issued  to  Vermont  Yankee  Nuclear 
Power  Corporation  (the  licensee)  for 
operation  of  the  Vermont  Yankee 
Nuclear  Power  Station  (Vermont 
Yankee)  located  in  Vernon.  Vermont. 

The  proposed  amendment  would 
clarify  the  valve  isolation  signal 
information  in  the  Technical 


Specification  (TS)  Table  4.7.2  and  make 
an  administrative  change  to  the  Table 
main  steam  isolation  valves  component 
identification.  TS  Table  4.7.2  lists 
containment  isolation  valves  and  the 
Primary  Containment  Isolation  System 
(PCIS)  groups  to  which  the  valves  are 
assigned.  Note  1  to  Table  4.7.2  defines 
the  isolation  signals  that  are  associated 
with  the  designated  groups.  The 
isolation  sigiial  description  for  Group  2 
states  that  the  valves  are  closed  upon 
either  low  reactor  water  level  or  high 
drywell  pressure.  Residual  heat  removal 
(RHR)  containment  cooling  valves  VI 0- 
39A/B,  V10-34A/B.  Vl(>-26A/B.  VlO- 
31A/B,  and  V10-38A/B  are  designated 
as  Group  2  in  Table  4.7.2  and  isolate 
upon  either  (1)  low-low  reactor  water 
level  and  low  reactor  pressure,  or  (2) 
high  drywell  pressure.  Table  4.7.2  and 
associated  Note  1  are  being  revised  to 
clarify  Group  2  isolation  signals. 
Additionally,  main  steam  isolation 
valve  component  identifications  are 
revised  by  this  proposed  change  to  more 
clearly  reflect  all  four  inboard  and 
outboard  valves. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Conmiission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  difierent  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  The  operation  of  the  Vermont  Yankee 
Nuclear  Power  Station  in  accordance  with 
the  proposed  amendment  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

No  changes  are  being  made  to  plant  design, 
method  of  operation  or  method  of  testing. 
This  change  will  not  alter  the  basic  operation 
of  process  variables,  systems,  or  components 
as  described  in  the  safety  Jinalysis.  No  new 
equipment  is  introduced. 

The  proposed  change  does  not  affect  the 
ability  of  the  primary  containment  isolation 
system  or  ECCS  systems  to  perform  their 
required  safety  functions.  The  essential  safety 
functions  of  providing  primary  contaiimient 


integrity  and  providing  water  to  cool  the  core 
in  the  event  of  an  accident  are  maintained. 
There  is  no  physical  or  operational  change 
being  made  which  would  alter  the  sequence 
of  events,  plant  response,  or  conclusions  of 
existing  safety  analyses.  This  proposed 
change  results  in  no  impact  on  analyzed 
accident  event  precursors  or  effects. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  operation  of  Vermont  Yankee 
Nuclear  Power  Station  in  accordance  with 
the  proposed  amendment  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  does  not  involve  any 
physical  alteration  of  plant  equipment  and 
does  not  change  the  method  by  which  any 
safety-related  system  performs  its  function. 
As  such,  no  new  or  different  t^ypes  of 
equipment  will  be  installed,  and  the  basic 
operation  of  installed  equipment  is 
unchanged.  There  is  no  change  in  plant 
operation  that  involves  failure  modes  other 
than  those  previously  evaluated.  The 
methods  governing  plant  operation  and 
testing  remain  consistent  with  current  safety 
analysis  assumptions. 

Therefore,  the  proposed  change  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  operation  of  Vermont  Yankee 
Nuclear  Power  Station  in  accordance  with 
the  proposed  amendment  will  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

No  changes  are  being  made  to  plant  design, 
method  of  operation  or  method  of  testing. 
This  change  will  not  alter  the  basic  operation 
of  process  variables,  systems,  or  components 
as  described  in  the  safety  analysis.  No  new 
equipment  is  introduced. 

The  profKJsed  change  does  not  affect  the 
ability  of  thfe  primary-  containment  isolation 
system  or  ECCS  systems  to  perform  their 
required  safety  functions.  The  essential  safety 
functions  of  providing  primary  containment 
integrity  and  providing  water  to  cool  the  core 
in  the  event  of  an  accident  are  maintained. 
There  is  no  physical  or  operational  change 
being  made  which  would  alter  the  sequence 
of  events,  plant  response,  or  conclusions  of 
existing  safety  analyses.  This  proposed 
change  results  in  no  impact  on  analyzed 
accident  event  precursors  or  effects. 

This  proposed  change  does  not  alter  the 
physical  design  of  the  plant,  methods  or 
modes  of  operation,  testing  or  analyses, 
thereby  resulting  in  no  impact  on  safety 
functions.  Since  the  proposed  change  does 
not  alter  the  means  by  which  priman,' 
containment  isolation  is  maintained  and 
containment  cooling  valves  are  isolated  in 
support  of  RHR  LPCI  actuation,  there  is  ho 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 
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The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North.  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.nr.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  One  White  Flint 
North.  11555  Rockville  Pike  (first  floor). 
Rockville,  Maryland. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  ip 
discussed  below. 

By  October  27,  2000,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Conmiission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings'"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room.  One  White 


Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland,  and 
accessible  electronicsJly  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  (http:/ 
/www.  nrc.gov).  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is  filed 
by  the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 


must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Docimaent  Room,  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland,  by  the 
above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  to  David  R.  Lewis, 
Esq.,  Shaw,  Pittman,  Potts,  and 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC,  20037-1128,  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 


balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  14,  2000, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland,  and  accessible  electronically 
through  the  ADAMS  Public  Electronic 
Reading  Room  link  at  the  NRC  Web  site 
{http  ://www.nrc.gov) . 

Dated  at  Rockville,  Maryland,  this  21st  day 
of  September,  2000. 

For  the  Nuclear  Regulatory  Conunission. 
Richard  P.  Croteau, 
Sr.  Project  Manager,  Section  2,  Project 
Directorate  I,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  00^24831  Filed  9-26-O0;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Meeting 

DATES:  Weeks  of  September  25,  October 

2,  9,  16,  23,  and  30,  2000. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  September  25 

Friday,  September  29 

9:25  a.m. 
Affirmation  Session  (Public  Meeting) 
(If  needed) 
9:30  a.m. 
Briefing  on  Risk-Informing  Special 
Treatment  Requirements  (Public 
Meeting)  (Contact:  Tim  Reed,  301- 
415-1462) 
This  meeting  will  be  webcast  live  at 
the  Web  address — 
vtTvw.nrc.gov/iiVe.iitm/ 

1:30  p.m. 
Briefing  on  Threat  Environment 
Assessment  (Closed-Ex.  1) 

Week  of  October  2 — Tentative 

Friday,  October  6 

9:25  a.m. 
Affirmation  Session  (Public  Meeting) 
(If  needed) 
9:30  a.m. 
Meeting  with  ACRS  (Public  Meeting) 
(Contact:  John  Larkins,  301-415- 
7360) 

Week  of  October  9 — Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  October  9. 


Week  of  October  16 — Tentative 
Tuesday,  October  17 

9:25  a.m. 
Affirmation  Session  (Public  Meeting) 
(If  needed) 

Week  of  October  23 — Tentative 

Monday,  October  23 

1:55  p.m. 
Affirmation  Session  (Public  Meeting) 
(If  needed) 

Week  of  October  30— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  October  30. 

*THE  SCHEDULE  FOR  COMMISSION 
MEETINGS  IS  SUBJECT  TO  CHANGE 
ON  SHORT  NOTICE.  TO  VERIFY  THE 
STATUS  OF  MEETINGS  CALL 
(RECORDING)— (301)  415-1292. 
CONTACT  PERSON  FOR  MORE 
INFORMA'nON:  Bill  Hill  (301)  415- 
1661. 

The  NRC  Commission  Meeting 
Schedule  can  be  foimd  on  the  Internet 
at: 

http://www.nrc.gov/SECY/smj/ 
schedule.htm 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretary,  Attn:  Operations 
Branch,  Washington,  D.C.  20555  (301- 
415-1661).  In  addition,  distribution  of 
this  meeting  notice  over  the  Internet 
system  is  available.  If  you  are  interested 
in  receiving  this  Conunission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  wmh@nrc.gov  or 
dkw@nrc.gov. 

Dated:  September  22.  2000. 
William  M.  HiU,  Jr., 

SECY  Tracking  Officer,  Office  of  the 

Secretary. 

[FR  Doc.  00-24911  Filed  9-25-00;  2:12  pm] 

BILUNG  COOe  7980-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Notice  of  Correction  to  Biweeldy 
Notice  Applications  and  Amendments 
to  Facility  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations 

On  September  20,  2000,  the  Federal 
Register  published  the  Biweekly  Notice 
of  Applications  and  Amendments  to 
Facility  Operating  Licenses  Involving 
Notice  of  Issuance  of  Amendments.  On 
page  56964,  column  2,  TXU  Electric, 
Docket  Nos.  50-445  and  50-446, 
Comanche  Peak  Steam  Electric  Station, 
Unit  Nos.  1  and  2,  the  nimibers  of  the 


amendments  issued  should  be 
Amendment  Nos.  79  and  79. 

Dated  at  Rockville.  Maryland,  this  21st  day 
of  September  2000. 

For  the  Nuclear  Regulatory  Commission. 

John  A.  Zwolinski, 

Director.  Division  of  Licensing  Project 

Management.  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  00-24832  Filed  9-26-00;  8:45  am] 

BILLING  COOE  7SMMn-P 


OFRCE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

September  1.2000. 

Section  1014(e)  of  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974  (Public  Law  93-344)  requires  a 
monthly  report  listing  all  budget 
authority  for  the  ciurent  fiscal  year  for 
which,  as  of  the  first  day  of  the  month, 
a  special  message  had  been  transmitted 
to  Congress. 

This  report  gives  the  status,  as  of 
September  1,  2000,  of  three  rescission 
proposals  and  two  deferrals  contained 
in  one  special  message  for  FY  2000.  The 
message  was  transmitted  to  Congress  on 
February  9,  2000. 

Rescissions  (Attachments  A  and  C) 

As  of  September  1,  2000,  three 
rescission  proposals  totaling  $128 
million  have  been  transmitted  to  the 
Congress.  Attachment  C  shows  the 
status  of  the  FY  2000  rescission 
proposals. 

Deferrals  (Attachments  B  and  D) 

As  of  September  1,  2000.  $244  million 
in  budget  authority'  was  being  deferred 
fi-om  obligation.  Attachment  D  shows 
the  status  of  each  deferral  reported 
during  FY  2000. 

Information  From  Special  Message 

The  special  message  containing 
information  on  the  rescission  proposals 
and  deferrals  that  are  covered  by  this 
cumulative  report  is  printed  in  the 
edition  of  the  Federal  Register  cited 
below: 
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65  FR  9017.  Wednesday.  February  23.  2000. 

Jacob ).  Lew, 

Director. 

Attachment  A— Status  of  FY  2000 
Rescissions 

[In  millions  of  dollars] 

Budgetary 
resources 


Rescissions  proposed  by  the 
President 

Rejected  by  the  Congress 

Pending  before  the  Congress 
for  more  than  45  days  (avail- 
able for  obligation)  

Currently  before  the  Congress 
for  less  than  45  days  


128.0 


128.0 


Attachment  B— Status  of  FY  2000 
Deferrals 

[In  millions  of  dollars] 


Budgetary 
resources 

Deferrals  proposed  by  the 
President 

Routine  Executive  releases 
through  September  1 ,  2000 
(OMB/Agency  releases  of 
$1,394.2  million,  partially  off- 
set by  a  cumulative  positive 
adjustment  of  $16.1  million)  . 

Overturned  by4he  Congress  .... 

1,622.0 
- 1 ,378.0 

Currently  before  the  Congress 

244.0 

BHJJNQ  CODE  3110-01-P 
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POSTAL  SERVICE 

Sunshine  Act  Meeting 

TIMES  AND  DATES:  9  a.m.,  Monday, 

October  2,  2000;  8:30  a.m.,  Tuesday, 

October  3.  2000. 

PLACE:  Previously  Published. 

STATUS:  October  2  (Closed);  October  3 

(Open). 

MATTERS  TO  BE  CONSIDERED: 

Addition  to  Agenda 

Tuesday,  October  3—8:30  a.m.  (Open) 

Fiscal  Year  2001  Annual  Performance 
Plan  - 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
David  G.  Hunter,  Secretary  of  the  Board, 
U.S.  Postal  Service,  475  L'Enfant  Plaza, 
SW.,  Washington,  DC  20260-1000. 
Telephone  (202)  268-4800. 

David  G.  Hunter, 

Secretary. 

TE^f^ATIVE  AGENDA 

Monday  Session 

October  2 — 9  a.m.  (Closed) — San  Diego 
Marriott  in  Marina  Ballroom  D 

1.  Financial  Performance.  (Mr.  Richard 

Strasser) 

2.  Fiscal  Year  2001  Integrated  Financial 

Plan.  (Mr.  Richard  Strasser) 

3.  Establish/Deploy  Process.  (K^.  Patrick 

Donahoe) 

4.  Fiscal  Year  2001  EVA  Variable  Pay 

Program.  (Ms.  Yvonne  Maguire) 

5.  Overview  of  the  Sales  Organization. 

(Ms.  Gail  Sonnenberg) 

6.  Briefing  on  Advertising.  (Mr.  Allen 

Kane) 

7.  EEO  Settlement  Authority.  (Ms.  Mary 

Anne  Gibbons) 

8.  Personnel  Matters. 

9.  Compensation  Issues. 

Tuesday  Session 

October  3 — 8:30  a.m.  (Open) — San 
Diego  Marriott  in  Marina  Ballroom  D 

1.  Minutes  of  the  Previous  Meeting, 

August  28-29,  2000. 

2.  Remarks  of  the  Postmaster  General 

and  CEO.  (Mr.  William  Henderson) 

3.  Fiscal  Year  2001  Annual  Performance 

Plan.  (Chairman  E)yhrkopp) 

4.  Board  of  Governors  Calendar  Year 

2001  Meeting  Schedule.  (Chairman 
Dyhrkopp) 

5.  Office  of  the  Governors  FY  2001 

Budget.  (Chairman  Dyhrkopp) 

6.  Preliminary  FY  2002  Appropriation 

Request.  (Mr.  Richard  Strasser) 

7.  Capital  Investments. 

a.  Champaign,  Illinois,  Processing  and 
Distribution  Facility  Expansion. 
(Mr.  Danny  Jackson) 

b.  Stamford,  Connecticut — New 


Springdale  Station  Additional 
Funding.  (Ms.  Diane  Van  Loozen) 

8.  Report  on  the  San  Diego  District. 

9.  Tentative  Agenda  for  the  November 

13-14,  2000,  meeting  in 
Washington,  DC. 

[FR  Doc.  00-24912  Filed  9-25-00;  2:12  pm] 
BILUNO  CODE  7710-12-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Relaasa  No.  35-27231 ;  Intwnatlonai  SerlM 
ReiMM  No.  1232] 

HHngs  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  M  Amended 
("Act") 

September  20.  2000. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
conunent  or  request  a  hearing  on  the 
application(8)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
October  13,  2000,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549-0609,  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  October  13,  2000,  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

PowerGen  PLC,  et  al.  (70-9671) 

PowerGen  pic  ("PowerGen"),  a  public 
limited  company  organized  imder  the 
laws  of  England  and  Wales,  its  wholly 
owned  nonutility  holding  company 
subsidiaries,  PowerGen  US  Holdii^s 
Limited  ("US  Holdings"),  PowerGen  US 
Investments  Limited,  Ergon  US 
Investments  Limited,  PowerGen 
Luxembourg  sari,  PowerGen 
Luxembourg  Holdings  sari,  PowerGen 


Luxembourg  Investments  sari, 
PoweiGen  US  Partnership  and 
PowerGen  U.S.  Investments  Corporation 
(these  subsidiaries,  "Intermediate 
Companies"),  each  located  at  53  New 
Broad  Street,  London  EC2M  ISL,  United 
Kingdom; '  LG&E  Energy  Corp.  {"LG4E 
Energy"),  a  public-utility  holding 
company  exempt  from  registration  by 
order  under  section  3(a)(1)  of  the  Act,^ 
located  at  220  West  Main  Street, 
Louisville,  Kentucky  40232;  LG&E 
Energy's  wholly  owned  public-utility 
company  subsidiaries  Louisville  Gas 
and  Electric  Company  ("LGflcE"), 
located  at  220  West  Main  Street. 
Louisville,  Kentucky  40232,  and 
Kentucky  UtiUties  Company  ("KU", 
located  at  One  Quality  Street, 
Lexington,  Kentucky  40S07,  and  LG&E 
Energy's  nonutilty  subsidiaries  LG&E 
Capital  Corp.,  LG&E  Energy  Marketing 
Inc.  and  LG&E  Energy  Power  Inc.,  each 
located  at  220  West  Main  Street, 
Lexington,  Kentucky  40232 
(collectively,  "Applicants"),  have  filed  a 
joint  application-declaration 
("AppUcation")  under  sections  2(a)(7), 
2(a)(8),  3(a)(1),  3(a)(2).  4.  5,  6(a),  7,  9(a), 
10, 11(b),  12(b),  12(c),  13(b),  14. 15  and 
33  of  the  Act,  and  rules  42,  43,  45,  46. 
52,  53,  54,  80-91,  93  and  94  in 
connection  with  the  proposed 
acquisition  of  LG&E  Energy  by 
PowerGen  ("Merger")  and  related 
transactions.  Following  the  Merger, 
PowerGen  and  each  of  the  Intermediate 
Companies  will  register  under  section  5 
of  the  Act. 

Summary  of  Proposals 

PowerGen  proposes  to  acquire  all  of 
the  issued  and  outstanding  common 
stock  of  LG&E  Energy  ^  ("LG&E  Energy 
Common  Stock").  Through  the 
acquisition,  PowerGen  would  indirectly 
acquire  LG&E;  KU;  a  20%  interest  in 
Electric  Energy,  Inc.  ("EEI"  and  together 
with  LG&E  and  KU,  "LG&E  Energy 
Utility  Subsidiaries "),••  an  electric 
utility  company;  and  a  4.9%  interest 
held  by  LG&E  and  a  2.9%  interest  held 
by  KU  in  Ohio  Valley  Electric  Company 
("OEC"),  an  electric  utility  company; 
and  LG&E  Energy's  direct  and  indirect 
nonutility  subsidiaries  ("LG&E  Energy 
Nonutility  Subsidiaries,"  and  together 


1  The  Intermediate  Companies  have  been  or  will 
be  formed  prior  to  consummation  of  the  proposed 
merger  described  in  the  filing. 

2  See  LG&E  Energy  Corp..  Holding  Co.  Act  Release 
No.  26886  (Apr.  30.  19981. 

3  LG&E  Energy  will  merge  with  a  Kentucky 
corporation  to  be  formed  as  a  direct,  wholly  owned 
subsidiary  of  PowerGen  US  Investments  Corp. 
("Merger  Sub"),  with  LG&E  Energy  as  the  surviving 
entity. 

*  LG&E  Energy's  direct  and  indirect  nonutility 
subsidiaries  are  described  in  Appendix  A  to  this 
notice. 
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with  the  LG&E  Energy  Utility 
Subsidiaries,  the  "LG&E  Energy 
Subsidiaries").  PowerGen  seeks  to  retain 
LG&E  Energy  and  KU  as  public-utility 
holding  company  subsidiaries  exempt 
from  registration  under  sections  3(a)(1) 
and  3(a)(2),  respectively.  PowerGen 
seeks  authority  to  engage  in  acquisition- 
related  financing  transactions;  to  retain 
the  gas  utility  system  of  LG&E;  and  to 
retain  PoweKJen's  existing  utility  and 
non  utility  activities,  businesses  and 
investments  and  the  LG&E  Energy 
Nonutility  Subsidiaries.  Applicants 
request  that  the  Commission  disregard: 

(1)  For  purposes  of  calculating  the 
percentage  limitation  of  rule  58, 
nonutility  investments  made  by  LG&E 
Energy  prior  to  the  effective  date  of  rule 
58;  and  (2)  for  purposes  of  applying 
section  11(b)(2)  of  the  Act,  the  existence 
in  the  corporate  structure  of  the 
Intermediate  Companies  and  KU. 
Applicants  further  request  authority:  (1) 
To  execute  a  system  tax  allocation 
agreement,  (2)  to  establish  a  service 
company  subsidiary  and  (3)  to  adopt 
utility  and  non  utility  service  company 
agreements. 

In  addition.  Applicants  request 
authorization  to  engage  in  a  series  of 
financial  transactions.  Following  the 
Merger,  Applicants  propose  to  maintain 
in  place  the  existing  financing 
arrangements  of  LG&E  and  its 
subsidiaries  and  to  engage  in  a  variety 
of  transactions,  including,  among  other 
things:  (1)  External  financings  by 
PowerGen,  US  Holdings,  LG&E  and  KU. 

(2)  intrasystem  financings  by  the 
Intermediate  Companies,  LG&E  and  the 
LG&E  Energy  Subsidiaries  (together 
with  LG&E  Energy,  "LG&E  Energy 
Group"),  (3)  guarantees  by  PowerGen, 
US  Holdings  and  members  of  the  LG&E 
Energy  Group  securities  and  other 
obligations  of  their  subsidiaries,  (4) 
payment  by  members  of  the  LG&E 
Energy  Group  of  dividends  out  of 
imeamed  capital  or  surplus  and  (5)  use 
of  seciu-ities  proceeds  to  invest  in 
exempt  wholesale  generators  and 
foreign  utility  companies. 

Parties 

PowerGen 

PowerGen,  through  its  subsidiaries,  is 
a  leading  U.K.  gas  and  electric  company 
with  significant  investments  in  utility 
operations  outside  the  U.K.  and  the  U.S. 
PowerGen  conducts  its  business  through 
two  direct  subsidiaries:  PowerGen  U.K. 
which  conducts  PowerGen 's  U.K. 
businesses,  and  U.S.  Holdings.'' 


PowerGen  U.K.  serves  as  a  holding 
company  over  PowerGen  Energy 
(formerly  East  Midlands  Electricity  pic) 
and  those  PowerGen  subsidiaries  that 
will  not  be  in  the  LG&E  Energy  chain  of 
ownership  following  the  Merger. 

PowerGen  U.K.'s  primary  businesses 
are  generation  and  distribution  of 
electricity.  It  is  also  involved,  either 
directly  or  through  its  subsidiaries  or 
investment  interests,  in  the 
transportation,  marketing  and  delivery 
of  natural  gas,  and  the  development  and 
operation  of  combined  heat  and  power 
plants  [i.e.,  cogeneration)  and  renewable 
energy  facilities  [i.e.,  wind  farms). 

PowerGen  Energy,  pic  ("PowerGen 
Energy")  is  the  third  largest  regional 
electricity  company  in  England  and 
Wales.  It  distributes  electricity  to 
approximately  2.3  million  residential 
and  business  customers  in  a  service 
territory  covering  a  16,000  square 
kilometer  area.  PowerGen  Energy 
operates  a  distribution  network  of  over 
67,000  kilometers  of  overhead  lines  and 
underground  cables  together  with  utility 
connections  and  metering  services. 

PowerGen  U.K.'s  other  significant 
subsidiaries  are:  PowerGen  CHP  Limited 
and  PowerGen  CoGeneration  Limited, 
subsidiaries  that  construct  and  operate 
power  plants  that  provide  electricity 
and  heat  or  steam  to  industrial 
customers;  PowerGen  Energy  Trading 
Limited,  a  subsidiary  that  trades 
electricity,  gas  and  oil  in  seven  energy 
trading  markets  in  the  U.K.  and  Europe; 
PowerGen  Energy  Solutions  Limited,  a 
subsidiary  that  provides  tailored  energy 
service  products  and  advice  to 
customers;  PowerGen  Renewables 
Holdings  Limited,  a  50%  owned 
subsidiary  that  develops  wind  farms; 
PowerGen  Gas  Limited,  a  subsidiary 
that  operates  PowerGen  U.K's  natural 
gas  pipelines  in  the  U.K.;  and  PowerGen 
International  Limited  ("PowerGen 
International"),  a  power  project 
developer  involved  in  eleven  projects  in 
Europe,  India  and  Asia.^ 

Prior  to  consummation  of  the  Merger, 
either  PowerGen  U.K.  or  PowerGen 
Group  Holdings,  a  holding  company  to 
be  organized,  intends  to  file  Form  U-57, 
under  rule  57,  claiming  status  as  a 
foreign  utility  company  ("FUCO") 
under  section  33  of  the  Act.'^  Applicants 


5  PowerGen  has  one  other  direct  subsidiarv'. 
PowerGen  Share  Scheme  Trustee  Limited  ("Share 
Trustee").  Share  Trustee,  a  trust  company. 


administers  employee  stock  plans  to  benefit  the 
employees  of  PowerGen. 

"  PowerGen's  subsidiaries  and  activities  are 
described  in  Appendix  A  to  this  notice. 

^  PowerGen  Group  1-ioldings,  a  new,  unlimited 
liability  holding  company,  will  be  established 
between  PowerGen  and  PowerGen  UK.  This 
measure  will  permit  PowerGen  International  to 
become  a  sister  company,  rather  than  a  subsidiary, 
of  PowerGen  UK.  At  the  same  time,  it  will  create 
a  single  FUCO,  with  ownership  of  all  FUCO 
businesses  except  those  in  the  LG&E  Energy  Group. 


anticipate  that  the  claimant  vail  retain 
FUCO  status  following  the  Merger. 

PowerGen's  ordinary  shares  are  listed 
on  the  London  Stock  Exchange  ("LSE"). 
PowerGen  has  an  American  Depositary 
Share  ("ADS")  program  under  which 
some  of  its  shares  trade  in  the  United 
States  as  American  Depositary  Receipts 
("ADRs")  on  the  New  York  Stock 
Exchange  ("NYSE").  According  to  a 
report  filed  by  PowerGen  with  the 
Commission  on  Form  20-F  on  March 
29,  2000,  in  accordance  vtrith  section 
12(b)  of  the  Securities  Exchange  Act  of 
1934,  PowerGen  had  issued  and 
outstanding  as  of  January  2,  2000 
649,726,502  ordinary  shares,  50  pence 
par  value  per  share,  49,998  shares  of 
limited  voting  redeemable  preference 
shares,  1  pound  sterling  par  value  per 
share,  and  one  "golden  share."  ^  As  of 
PowerGen's  fiscal  year  ended  January  2, 
2000,  PowerGen  had  revenues,  net 
income  and  total  assets  of  $6,058 
billion,  $1,819  billion,  and  $10,740 
billion,  respectively.^ 

LG&E  Energy 

LG&E  engages  in  the  generation, 
transmission,  and  distribution  of 
electricity  to  approximately  366,000 
customers  in  Lomsville  and  adjacent 
areas  in  Kentucky.  LG&E  also  purchases, 
distributes,  and  sells  natural  gas  to 
approximately  295,000  customers 
within  this  service  area  and  in  limited 
additional  areas.  For  the  twelve  months 
ended  December  31, 1999,  LG&E  had 
electric  operating  revenues  of  $790.7 
million,  gas  operating  revenues  of 
$177.6  million,  electric  operating 
income  of  $189.9  million,  and  gas 
operating  income  of  $7.9  million.  LG&E 
is  subject  to  regulation  by  the  Federal 
Energy  Regulatory  Commission 
("FERC")  and  the  Kentucky  Public 
Service  Commission  ("Kentucky 
Commission"). 

KU  is  engaged  in  producing, 
transmitting,  and  selling  electric  energy 
to  approximately  458,000  customers  in 
over  600  communities  and  adjacent 
suburban  and  rural  areas  in  77  counties 
in  central,  southeastern  and  western 
Kentucky,  and  to  approximately  29,000 
customers  in  five  counties  in 
southwestern  Virginia.  In  Virginia,  KU 


B  Applicants  explain  that  the  golden  share,  which 
is  held  by  the  U.K.  government,  effectively  operates 
as  governmental  change-in-control  regulation. 

^  All  figures  are  presented  on  a  U.S.  Generally 
Accepted  Accounting  Procedures  ("U.S.  GAAP") 
basis.  The  figures  for  revenues  and  net  income  were 
translated  into  dollars  using  a  rate  of  U.S.  SI. 61 72 
for  one  pound,  and  the  figure  for  total  assets  was 
translated  using  a  rate  of  U.S.  SI, 611 7  for  one 
pound.  Consistent  with  U.S.  GAAP,  PowerGen's 
share  of  joint  ventures  and  associates'  businesses  is 
included  in  net  income  and  assets  but  is  omitted 
from  revenues. 


operates  under  the  name  Old  Dominion 
Power  Company.  KU  also  sells  electric 
energy  at  wholesale  for  resale  to  twelve 
Kentucky  municipalities  and  one 
Pennsylvania  municipality.  In  addition, 
KU  owns  and  operates  a  small  amount 
of  electric  utility  property  in  one  county 
in  Termessee.*° 

For  the  year  ended  December  31, 
1999,  KU  had  operating  revenues  of 
$937.3  million  and  operating  income  of 
$196.4  million.  KU  is  subject  to 
regulation  by  the  FERC,  the  Kentucky 
Commission,  the  Virginia  State 
Corporation  Commission  ("Virginia 
Commission  "),  and  the  Tennessee 
Regulatory  Authority  ("Teimessee 
Commission"). 

In  addition  to  its  utility  subsidiaries, 
LG&E  Energy  has  three  direct,  nonutility 
subsidiaries.  LG&E  Energy  Foundation, 
Inc.,  a  charitable  foundation  exempt 
from  taxation  under  ^gction  501(c)(3)  of 
the  Internal  Revenue  Code,  makes 
charitable  contributions  to  qualified 
entitles."  LG&E  Energy  Marketing  Inc. 
("LEM")  engages  in  energy  marketing 
and  trading.^2  LG&E  Capital  Corp,  is  a 
holding  company  for  nonutility 
investments.  Through  various 
subsidiaries  and  joint  ventures,  LG&E 
Capital  Corp.  is  involved  in  numerous 
energy-related  businesses.  These 
nonutility  subsidiaries  include:  LG&E 
Credit  Corp.,  which  offers  consumer 
lending  programs  and  services  in 
Louisville;  LG&E  International  Inc.,  a 
management  and  holding  company  for 
international  energy  project  investments 
and  operations,  each  of  which  qualifies 
for  FUCO  status;  LG&E  Power,  Inc., 
which  develops,  operates,  maintains 
and  owns  interests  in  domestic  power 
facilities,  each  of  which  qualifies  as  an 
exempt  wholesale  generator  under 
section  32  of  the  Act  or  qualifying 
facility  under  the  Public  Utilities 
Regulatory  Policy  Act  of  1978;  WKE 
CORP.,  a  company  whose  subsidiaries 
operate  the  Big  Rivers  Electric 
Corporation's  generation  facilities;  and 
CRC-Evans  International,  Inc.,  which 
provides  equipment  and  services  used 
in  the  construction  and  rehabilitation  of 
gas  and  oil  piplines.^^ 


">  KU  is  also  a  holding  company  by  reason  of  its 
ownership  interests  in  OVEC  and  EEl.  KU  is  exempt 
from  registration  by  order  under  section  3(a)(1)  of 
the  Act.  See  KU  Energy  Corp..  Holding  Co.  Act 
Release  No.  25409  (Nov.  13,  1991). 

"  As  of  December  31 ,  1999,  the  market  value  of 
the  assets  of  LG&E  Energy  Foundation  was  S19.9 
million. 

>2  LEM  has  discontinued  its  merchant  trading  and 
sales  business,  but  maintains  the  technical  systems 
and  persoimel  necessary  to  make  power  marketing 
sales  from  assets  owned  or  controlled  by  its 
affiliates. 

"  LG&E  Energy  Subsidiaries  are  described  in 
Appendix  A  of  this  notice. 


As  of  February  29,  2000,  there  were 
129,677,030  shares  of  LG&E  Energy 
Common  Stock  outstanding.  As  of 
December  31, 1999,  on  a  consolidated 
basis,  LG&E  Energy's  assets,  operating 
revenues,  and  net  income  were  $5,133.8 
million,  $2,707.3  million,  and  $62.1 
million,  respectively. 

Proposed  Merger  and  Resulting 
Structure 

In  accordance  with  an  Agreement  and 
Plan  q{  Merger  dated  February  27,  2000, 
among  LG&E  Energy,  PowerGen, 
PowerGen  US  Investments  Corp.,  a 
Delaware  corporation  to  be  formed  as  an 
indirect,  wholly  owned  subsidiary  of 
PowerGen,  and  Merger  Sub  ("Merger 
Agreement"),  LG&E  Energy  will  merge 
into  Merger  Sub,  with  LG&E  Energy  as 
the  surviving  entity.  LG&E  Energy  will 
be  an  indirect,  wholly  owned  subsidiary 
of  PowerGen. 

As  consideration  for  each  share  cf 
LG&E  Energy  Common  Stock 
outstanding  at  the  time  of  the  Merger, 
LG&E  Energy  shareholders  will  receive 
$24.85  per  share  in  cash,  without 
interest.*'*  LG&E  Energy  shareholders 
will  not  obtain  any  stock  consideration 
from  PowerGen  in  the  Merger. 
Applicants  estimate  that  total  cash 
payable  to  LG&E  Energy  shareholders 
("Cash  Consideration"),  based  on  the 
nimiber  of  shares  of  LG&E  Energy 
Common  Stock  outstanding  on  February 
27,  2000,  will  be  approximately  $3.23 
billion.^5 

PowerGen  intends  to  establish  the 
Intermediate  Companies  as  intermediate 
holding  companies  in  the  corporate 
structure  between  PowerGen  and  LG&E 
Energy.*^  Applicants  state  that  the 
Intermediate  Comp«mies  will  exist 
primarily  to  create  an  economically 
efficient  structure  for  the  Merger  and  the 
ongoing  operations  of  PowerGen  and  the 
LG&E  Energy  Subsidiaries.  Applicants 
request  that  the  Commission  disregard 
the  Intermediate  Companies,  LG&E 
Energy  and  KU  solely  for  purposes  of 
section  11(b)(2)  of  the  Act. 

Financing  of  the  Merger 

As  noted  previously,  the  Cash 
Consideration  for  the  Merger  will  be 
approximately  $3.23  billion.  PowerGen 
intends  to  finance  the  Merger  by 
borrowings  under  a  fully  committed 


bank  facility  ("Credit  Facility").*' 
PowerGen  and  U.S.  Holdings 
established  the  Credit  Facility  on 
February  27,  2000.  It  was  originally 
underwritten  by  fiye  internationally 
recognized  banks  and  subsequently 
syndicated  among  a  larger  group.  It 
provides  for  up  to  $4.0  billion  in 
borrowings  by  PowerGen,  US  Holdings 
and  other  Intermediate  Companies  that 
are  subsidiaries  of  US  Holdings  as 
approved  in  writing  by  the  banks,  and 
guaranteed  by  PowerGen  or  US 
Holdings.  18  The  Credit  Facility  has  a 
final  maturity  of  five  years  from  the  date 
of  signing.  To  the  extent  necessary, 
Applicants  request  authorization  for 
borrowings  under  the  Credit  Facility. 

Retention  ofLG&E's  Gas  System 

Applicants  seek  to  retain  the  gas 
integrated  public-utility  system  of  LG&E 
in  addition  to  the  electric  integrated 
public-utility  system  of  LG&E  Energy. 
Applicants  have  submitted  a  study  of 
the  gas  utility  operations  that  analyze 
the  lost  economies  that  these  operations 
would  suffer  upon  divestiture. 
Applicants  represent  that  substantial 
lost  economies  would  result  from 
divestiture. 

Approval  of  Tax  Allocation  Agreement 

Applicants  request  approval  of  an 
agreement  for  the  allocation  of 
consolidated  tax  among  PowerGen  US 
Partnership,  PowerGen  US  Investments 
Corp.  and  the  LG&E  Energy  Group 
following  the  Merger  ("Tax  Allocation 
Agreement").  Approval  is  necessary 
because  the  Tax  Allocation  Agreement 
will  provide  for  the  retention  by  the 
PowerGen  entities  within  the 
consolidated  group  of  certain  payments 
for  tax  losses,  rather  than  the  allocation 
of  the  losses  to  subsidiary  companies 
without  payment,  as  would  otherwise 
be  required  by  rule  45(c)(5)  under  the 
Act. 

Subsidiary  Service  Company  and 
Affiliated  Transactions 

Applicants  propose  to  form  a 
subsidiary  service  company  of  LG&E 
Energy,  to  be  named  LG&E  Energy 
Services,  Inc.  ("LG&E  Services"),  to 
provide  goods  and  services  to  members 
of  the  LG&E  Energy  Group,  and  to  a 
lesser  extent,  to  PowerGen  and  its  other 
subsidiaries.  Applicants  request  that 
LG&E  Services  hie  authorized  under 


'*  Under  Kentucky  law,  dissenting  shareholders 
are  entitled  to  seek  the  judicially  determined  value 
of  their  common  stock  in  lieu  of  the  S24.85 
provided  in  the  Merger  Agreement. 

"  Applicants  state  that  the  Merger  is  expected  to 
have  no  effect  on  the  outstanding  public  debt  of  the 
LG&E  Energy  Group. 

'*  Applicants  state  that  there  will  be  no  third 
party  holders  of  voting  equity  securities  in  the 
Intermediate  Companies. 


'"Applicants  state  that  the  Credit  Facility  was 
established  both  to  fund  the  Merger  and,  if 
necessary,  to  provide  funding  and  accommodate 
working  capital  needs  of  the  Intermediate 
Companies  and  the  LG&E  Energy  Group. 
'    '*  Applicants  state  that,  although  the  Credit 
Facility  permits  other  borrowers.  Applicants  intend 
that  US  Holdings  will  be  the  only  borrower,  with 
a  guarantee  provided  by  PowerGen. 
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section  13(b)  and  rule  88  to  provide 
goods  and  services  to  associate 
companies,  and  to  charge  for  goods  and 
services  to  LG&E  Energy  Subsidiaries 
under  two  separate  service  agreements, 
one  for  the  LG&E  Energy  Utility 
Subsidiaries  and  one  for  the  LG&E 
Energy  Nonutility  Subsidiaries.  In 
addition,  Applicants  propose  that 
members  of  the  PowerGen  System 
provide  goods  and  services  to  the  LG&E 
Energy  Group.  Presently,  it  is 
anticipated  that  the  majority  of  trans- 
Atlantic  goods  and  services  will  be 
provided  by  the  PowerGen  system, 
principally,  PowerGen  UK  (or 
PoweiGen  Group  Holdings,  if 
applicable).  Charges  for  services 
provided  to  public-utility  associate 
companies  will  comply  with  the  at-cost 
requirements  of  section  13. 

In  addition.  Applicants  request  that 
the  Commission  grant  an  exemption 
imder  section  13(b)  from  the  at-cost 
requirement  of  section  13  and  rules  90 
and  91  for  any  nonutility  subsidiary  of 
Powergen  to  provide  services  to:  (1) 
Associate  FUCOs  and  exempt  wholesale 
generators  ("EWGs")  that  derive  no  part 
of  their  income,  directly  or  indirectly, 
from  the  generation,  transmission  or 
distribution  of  electric  energy  for  sale  or 
the  distribution  of  natural  gas  at  retail 
in  the  United  States;  and  (2)  services 
provided  to  an  associate  EWG. 
qualifying  facility  ("QF"),  or 
independent  power  project  ("IPP") 
provided  that  the  purchaser  of  the 
electricity  sold  by  the  entity  is  not  an 
associate  company  of  LG&E  Energy.  No 
services  will  be  provided  at  market- 
based  rates  to  a  QF,  IPP  or  EWG  that 
sells  electricity  to  an  LG&E  Energy 
Utility  Subsidiary. 

Certain  LG&E  Energy  Group 
companies  have  in  place  arrangements 
for  the  provision  of  facilities,  personnel 
and  services  to  other  LG&E  Energy 
Group  companies,  as  described  below. 
All  such  arrangements  for  the  provision 
of  goods,  services  and  constriiction  are 
provided  at  cost  as  determined  in 
accordance  with  rules  90  and  91 . 
Certain  of  the  goods,  services  and 
construction  to  be  provided  by  the 
providing  company  to  the  other  LG&E 
Energy  Group  companies  are  provided 
through  contracts  with  third  parties. 
Where  practicable,  the  contracting  LG&E 
Energy  Group  companies  will  enter  into 
assignments  to  LG&E  Service  of  any 
such  existing  contracts.  In  addition,  the 
Applicants  expect  that  upon  the 
expiration  or  renegotiation  of  the 
original  contract  for  such  goods, 
services  and  construction,  LG&E 
Services  will  enter  into  new  contracts 
with  such  third  parties,  in  compliance 
with  the  requirements  of  rules  87,  90 


and  91.  The  Applicants  seek  thfe 
necessary  approval  for  the  continued 
performance  of  these  arrangements 
through  December  31 ,  2001  in  order  to 
allow  an  orderly  transition  of  such 
contracts  and  arrangements. 

Description  of  Financing  Proposals 

Applicants  request  authority  through 
February  28,  2004  ("Authorization 
Period")  to  engage  in  a  variety  of 
financing  transactions  subsequent  to  the 
Merger  including:  (1)  External 
financings  and  guarantees  by  PowerGen, 
US  Holdings,  LG&E  Energy  and  the 
LG&E  Energy  Subsidiaries,  (2) 
intrasystem  financings  by  the 
Intermediate  Companies,  other  special 
purpose  PowerGen  subsidiaries,  LG&E 
Energy  and  the  LG&E  Energy 
Subsidiaries,  (3)  increases  in  the 
number  of  shares  authorized  by  the 
Intermediate  Companies  with  respect  to 
any  capital  security,  without  further 
Commission  authorization,  (4)  ciurency 
and  interest  rate  hedging  instruments, 
(5)  acquisition,  redemption  or 
retirement  of  securities  issued  by  the 
Intermediate  Companies  and  members 
of  the  LG&E  Energy  Group,  (6)  the 
formation  of  financing  entities  and  the 
issuance  by  those  entities  of  securities 
authorized  to  be  issued  and  sold  under 
the  authority  requested  in  the 
Application,  (7)  acquisition  of 
intermediate  subsidiaries  for  the 
purpose  of  investing  in  EWGs,  FUCO, 
rule  58  subsidiaries  ("Rule  58 
Subsidiaries"),  exempt 
telecommunications  companies 
("ETCs")  and  other  non-exempt, 
nonutility  subsidiaries,  (8) 
reorganization  and  restructuring  of  the 
Intermediate  Companies  and  the  LG&E 
Energy  Nonutility  Subsidiaries,  (9) 
investment  of  up  to  100%  of  the 
PowerGen  system's  consolidated 
retained  earnings  post-Merger  in  EWGs 
and  FUCOs,  (10)  financial  reporting  as 
described  in  the  Application,  (11) 
maintenance  of  the  existing  financial 
arrangements  of  the  LG&E  Energy  Group 
cmd  (12)  the  payment  by  the  PowerGen, 
the  Intermediate  Companies  and 
members  of  the  LG&E  Energy  Group  of 
dividends  out  of  capital  or  unearned 
surplus.  In  addition,  Applicants  request 
an  exemption  for  certain  reporting 
requirements. 

The  proceeds  fi'om  the  sale  of 
securities  in  external  financing 
transactions  by  US  Holdings  and  the 
LG&E  Energy  Group  will  be  used  for  the 
general  corporate  purposes  of  the  LG&E 
Energy  Subsidiaries.  The  proceeds  from 
the  sale  of  the  capital  stock  and  short- 
term  debt  by  PowerGen  will  be  used  by 
the  PowerGen  system,  subject  to  any 
applicable  limits  on  such  uses. 


The  Applicants  represent  that  no 
proceeds  of  financing  by  PowerGen  will 
be  used  to  acquire  a  new  subsidiary, 
other  than  a  special  piupose  financing 
entity  as  described  below,  unless  such 
acquisition  is  consummated  in 
accordance  with  an  order  of  the 
Commission  or  an  available  exemption 
under  the  Act. 

PowerGen  and  US  Holdings  External 
Financing 

Applicants  propose  that  PowerGen 
and  US  Holdings  be  granted  authority  to 
issue  equity  and  debt  securities  in 
amounts  that,  except  as  noted  below, 
would  not  aggregate  more  than  $6 
billion  outstanding  at  any  time  during 
the  Authorization  Period  ("Aggregate 
Limitation").  Debt  incurred  to  finance 
the  Merger,  including  any  borrowings 
imder  the  Credit  Facility,  would  be 
included  in  the  Aggregate  Limitation. 
These  securities  could  include,  but 
would  not  necessarily  be  limited  to, 
ordinary  shares,  preferred  shares, 
options,  warrants,  long-  and  short-term 
debt  (including  commercial  paper), 
convertible  securities,  subordinated 
debt,  bank  borrowings  and  securities 
with  call  or  put  options.  In  addition  to 
the  Aggregate  Limitation,  aggregate 
outstanding  amounts  of  securities 
issued  by  PowerGen  would  be  subject  to 
the  limits  for  each  type  of  security 
described  below: 


Security 

$  billions 

Ordinary  Shares,  including  op- 
tions and  warrants  

4.0 

Preferred  stock  

1.0 

Shon-tennn  debt  financing 

Long-term  debt  financing 

4.0 
6.0 

Ordinary  Shares 

PowerGen's  common  equity  consists 
of  ordinary  shares,  virith  a  par  value  of 
50  pence  each,  that  are  listed  on  the 
LSE.  PowerGen  currently  has  ADSs  in 
the  United  States  which  trade  as  ADRs 
on  the  NYSE  and  are  registered  imder 
the  Securities  Act  of  1933,  as  amended. 

Ordinary  share  financings  by 
PowerGen  covered  by  this  Application 
may  occur  in  any  one  of  the  following 
ways:  (1)  Through  a  pro  rata  rights 
offering  directly  to  existing 
shareholders;  (2)  through  underwriters 
or  dealers  under  undervmting 
agreements  of  a  t3rpe  standard  in  the 
United  Kingdom,  the  United  States,  or 
other  places  of  sale;  (3)  through  agents; 
(4)  directly  in  private  placements  or 
other  non-public  offerings  to  a  number 
of  piirchasers  or  a  single  purchaser;  (5) 
directly  to  employees  (or  to  trusts 
established  for  their  benefit)  and  other 
shareholders  through  PowerGen's 


employee  benefit  plans;  (6)  through  the 
issuance  of  bonus  shares  (i.e.,  stock 
splits  or  stock  dividends)  to  existing 
shareholders;  or  (7)  through  the 
issuance  of  options  or  warrants  to 
acquire  ordinary  shares. 

PowerGen  seeks  authority  to  use  its 
ordinary  shares  (or  associated  ADSs  or 
ADRs)  as  consideration  for  acquisitions 
that  are  otherwise  authorized  under  the 
Act.  Among  other  things,  transactions 
may  involve  the  exchange  of  PowerGen 
equity  seciirities  for  securities  of  the 
company  being  acquired  in  order  to 
provide  the  seller  with  certain  tax 
advantages.  The  PowerGen  ordinary 
shares  to  be  exchanged  may,  among 
other  things,  be  purchased  on  the  open 
market  or  may  be  original  issue.  For 
purposes  of  the  $6.0  billion  external 
financing  limit,  PowerGen  ordinary 
shares  used  as  consideration  in  an 
acquisition  would  be  valued  at  market 
value  based  upon  the  last  closing  price 
of  the  ordinary  shares  on  the  LSE  prior 
to  the  execution  of  the  transaction 
agreement. 

In  addition  to  other  general  corporate 
purposes,  the  ordinary  shares  will  be 
used  to  fund  employee  benefit  plans. 
PowerGen  currently  has  and  Applicants 
propose  that  it  maintain  three  employee 
benefit  plans  imder  which  its  employees 
may  acquire  ordinary  shares  of 
PowerGlen  as  part  of  their  compensation: 

(1)  The  PowerGen  ShareSave  Scheme, 

(2)  the  PowerGen  Executive  Share 
Option  Scheme  and  (3)  the  PowerGen 
Restricted  Share  Plan.  The  PowerGen 
ShareSave  Scheme  is  available  to  all 
eligible  employees  of  PowerGen.  It 
provides  for  the  issuance  of  share 
options  that  are  normally  exercisable  on 
completion  of  a  three  or  five  year  "save- 
as-you-eam"  contract.  The  exercise 
price  of  options  granted  may  be  at  a 
discount  of  no  more  than  20%  of  the 
market  price  at  the  date  of  the  grant.  The 
PowerGen  Executive  Share  Option 
Scheme  is  available  to  executive 
directors  and  other  senior  executives 
and  managers  selected  by  the 
Remuneration  Committee  of  the  Board 
of  E)irectors.  Options  are  generally 
exercisable  between  the  third  and  tenth 
anniversaries  of  the  date  of  the  grant, 
and  are  granted  at  the  market  price  of 
PowerGen's  shares  at  the  time  of  the 
grant  or  higher  where  options  have 
previously  been  exercised  at  a  higher 
rate.  The  PowerGen  Restricted  Share 
Plan  involves  two  types  of  awards:  (1) 
Medium  Term  Bonus  Awards  and  (2) 
Annual  Bonus  Enhancement  Awards. 
The  Medium  Term  Bonus  Awards  are 
available  to  executive  directors  and 
senior  managers  selected  by  the 
Remuneration  Committee.  Shares  of 
equivalent  value  to  the  annual  bonus 


received  by  the  participant  are  placed 
into  trust.  Subject  to  certain 
performance  conditions  being  met, 
shares  vest  into  the  ownership  of  the 
participant  after  three  and  four  years, 
and  may  be  called  for  a  year  after  that. 
The  annual  bonus  Enhancement  Awards 
are  available  to  executive  directors  and 
managers  who  may  elect  to  forgo  some 
or  all  of  their  cash  Annual  Bonus. 
Shares  of  equivalent  value  to  the  bonus 
forgone  are  placed  into  trust,  and  if  held 
in  trust  for  a  period  of  three  years,  are 
enhanced  by  PoweiGen  on  the  basis  of 
one  extra  share  for  every  four  shares  so 
held. 

In  addition,  PoWeiGen  may  adopt  one 
or  more  other  plans  which  wiU  provide 
for  the  issuance  and/or  sale  of 
PowerGen  ordinary  shares,  share 
options  and  share  awards  to  a  group 
which  has  not  yet  been  determined  but 
may  include  directors,  officers  and 
employees  of  the  companies  in  the 
PowerGen  System.  PoweiGen  also  has 
agreed  to  give  holders  of  LG&E  Energy 
stock  options  the  right  to  convert  those 
options  into  options  for  PoweiGen 
ADSs.  PoweiGen  may  issue  its  ordinary 
shares  under  the  requested  authority 
described  in  this  notice  in  order  to 
satisfy  its  obligations  under  these  plans. 
Ordinary  shares  for  use  under  share 
plans  may  be  newly  issued  shares  or 
shares  purchased  in  the  open  market. 
PowerGen  or  the  Share  Trustee  may 
make  open-market  purchases  of 
ordinary  shares  in  accordance  with  the 
terms  of  or  in  connection  with  the 
operation  of  the  plans. 

Securities  issued  by  PoweiGen  under 
all  of  the  plans  will  bia  included  vnthin 
the  $6.0  billion  external  financing  limit 
and  will  be  valued,  if  ordinary  shares, 
at  market  value  based  on  the  closing 
price  on  the  LSE  on  the  day  before  the 
issuance  of  the  shares.  Options  issued 
by  PoweiGen  under  the  plans  will  be 
valued  at  zero  until  exercised. 

Any  ordinary  shares  issued  by  US 
Holdings  will  be  issued  solely  to 
PowerGen  absent  additional  authority 
firom  the  Commission.  However, 
Applicants  propose  that  US  Holdings 
issue  non-votinjg  preferred  stock  from 
time  to  time  during  the  Authorization 
Period.  Any  preferred  stock  would  have 
dividend  rates  or  methods  of 
determining  the  same,  redemption 
provisions,  conversion  or  put  terms  and 
other  terms  and  conditions  as  US 
Holdings  may  determine  at  the  time  of 
issuance.  All  issuances  of  preferred 
stock  will  be  at  rates  or  prices,  and 
under  conditions  negotiated  under, 
based  upon,  or  otherwise  determined  by 
competitive  market  conditions. 


PowerGen  and  US  Holdings  Short-Term 
Debt 

Applicants  request  that  PoweiGen 
and  US  Holdings  may  engage  in  short- 
term  financing  as  each  may  deem 
appropriate  in  light  of  its  needs  and 
market  conditions  at  the  time  of 
issuance.  Financing  could  include, 
without  limitation,  commercial  paper 
sold  in  established  U.S.  or  European 
commercial  paper  markets,  lines  of 
credit  vtrith  banks  or  other  financial 
institutions  and  debt  securities  issued 
under  an  indenture  or  a  note  program. 
All  transactions  will  be  at  rates  or 
prices,  under  conditions  negotiated 
using,  based  upon  or  otherwise 
determined  by  competitive  market 
conditions. 

US  Holdings  Uong-Term  Debt 

Applicants  propose  that  US  Holdings 
issue  long-term  debt  from  time  to  time 
during  the  Authorization  Period. '^  Any 
long-term  debt  would  have  the 
designation,  aggregate  principal  amount, 
interest  rate(s)  or  method  of  determining 
the  same,  terms  of  payment  of  interest, 
redemption  provisions,  non-refunding 
provisions,  sinking  fund  terms,  put 
terms  and  other  terms  and  conditions  as 
are  deemed  appropriate  at  the  time  of 
issuance.  In  addition,  the  long-term  debt 
may  be  convertible  into  preferred  shares 
of  US  Holdings  or  exchangeable  for 
ordinary  shares  of  PowerGen  authorized 
to  be  issued  hereunder.  The  maturity  of 
any  long-term  debt  will  not  exceed  50 
years. 

The  long-term  debt  may  be  issued  and 
sold  under  standard  underwriting 
agreements  or  under  negotiated  bank 
facilities.  In  the  case  of  public  debt 
offerings,  distribution  may  be  effected 
through  private  negotiations  with 
underwriters,  dealers  or  agents,  or 
through  competitive  bidding  among 
underwriters.  In  addition,  the  long-term 
debt  may  be  issued  and  sold  through 
private  placements  or  other  non-public 
offerings  to  one  or  more  persons.  All 
transactions  will  be  at  rates  or  prices, 
under  conditions  negotiated  using, 
based  upon  or  otherwise  determined  by 
competitive  market  conditions. 

In  addition  to  the  specific  securities 
listed  above,  PowerGen  and  US 
Holdings  may  issue  other  types  of 
securities  during  the  Authorization 
Period  that  are  not  exempt  from  prior 
Commission  approval.  Applicants 
request  that  the  Commission  reserve 
jurisdiction  over  the  issuance  of 
additional  types  of  securities  by 
PoweiGen  and  US  Holdings.  Applicants 
also  undertake  to  have  a  post-effective 


<*  PoweiGen  does  not  itself  anticipate  issuing 
long-term  debt  during  the  Authorization  Period. 
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amendment  filed  in  this  proceeding  that 
will  describe  the  general  terms  of  each 
such  security  and  request  a 
supplemental  order  of  the  Commission 
authorizing  the  issuance  thereof. 
Applicants  further  request  that  each 
supplemental  order  be  issued  by  the 
Commission  without  further  public 
notice. 

Intermediate  Company  Financings 

The  portion  of  an  individual 
Intermediate  Company's  aggregate 
financing  to  be  effected  through  the  sale 
of  equity  securities  to  its  immediate 
parent  company  diiring  the 
Authorization  Period  cannot  be 
determined  at  this  time.  It  may  happen 
that  the  proposed  sale  of  capital 
securities  may  in  some  cases  exceed  tbe 
capital  stock  of  a  given  Intermediate 
Company  authorized  at  the  date  of  the 
Merger,  in  which  case  the  limit  will  be 
increased.  In  addition,  an  Intermediate 
Company  may  choose  to-use  other  forms 
of  capital  seciuities.  Capital  stock 
includes  common  stock,  ordinary 
shares,  preferred  stock,  other  preferred 
securities,  options  and/or  warrants 
convertible  into  common  or  preferred 
stock,  rights,  and  similar  securities.  As 
needed  to  accommodate  tbe  sale  of 
additional  equity.  Applicants  request 
the  authority  to  increase  the  amount  or 
change  the  terms  of  any  Intermediate 
Company's  authorized  capital  securities, 
without  additional  Commission 
approval.  The  terms  that  may  be 
changed  include  dividend  rates, 
conversion  rates  and  dates,  and 
expiration  dates.  Applicants  note  that 
except  for  the  financings  of  US  Holdings 
described  above,  each  of  the 
Intermediate  Companies  will  be  wholly 
owned  directly  or  indirectly  by 
PowerGen  and  will  not  have  third-party 
investors. 

Applicants  also  propose  that 
Intermediate  Companies  and  LG&E 
Energy  be  authorized  to  borrow  from  its 
parent  company.  These  inter-company 
loans  would  be  on  terms  and  conditions 
not  materially  less  favorable  than  those 
obtainable  by  US  Holdings  from  third 
parties. 

Separately,  US  Holdings  and  its  direct 
subsidiary,  PowerGen  US  Investments 
Limited,  will  enter  into  parallel  loans  in 
order  to  effect  a  currency  hedging 
transaction.  Applicants  believe  that, 
although  the  transaction  will  be  booked 
as  loans,  they  do  not  constitute  loans  or 
extensions  of  credit  within  the  meaning 
of  section  12(a)  of  the  Act  and  request 
approval  of  such  transactions. 


PowerGen  Capital  and  Luxembourg 
Securities 

Applicants  propose  for  PowerGen  to 
establish  two  subsidiaries,  PowerGen 
Capital  and  Luxembourg  Securities,  sari, 
which  will  stand  outside  the  chain  of 
the  Intermediate  Companies,  to  serve  as 
conduits  through  which  dividend 
payments  fi'om  LG&E  Energy  are 
repatriated  to  PowerGen. 

PowerGen  Capital  will  be  a  sister 
company  to  US  Holdings,  and  will  not 
be  in  the  chain  of  ownership  between 
PowerGen  and  LG&E  Energy.  Applicants 
propose  that  PowerGen  Capital  issue 
non-voting  ordinary  shares  to  PowerGen 
Luxembourg  sari  {"PowerGen 
Luxembourg"),  an  indirect  subsidiary  of 
US  Holdings,  and  an  Intermediate 
Company  in  the  chain  of  ownership  of 
LG&E  Energy,  and  loan  the  proceeds 
fi-om  the  sale  to  US  Holdings.^" 
Applicants  state  that  PowerGen  Capital 
will  serve  as  a  conduit  through  which 
dividend  payments  from  LG&E  Energy 
are  repatriated  to  PowerGen  in  the  most 
economically  efficient  manner,  and  ask 
that  the  transactions  not  be  deemed  to 
constitute  an  "upstream  loan"  for 
purposes  of  section  12(a). 

Luxembourg  Securities  also  will  not 
be  an  Intermediate  Company,  but  will 
be  wholly  owned  by  an  Intermediate 
Company.  At  the  time  of  the  Merger, 
Luxembourg  Securities  will  own  voting 
preference  share  capital  of  PowerGen 
Luxembourg  Holdings  sari  ("PowerGen 
Luxembourg  Holdings"),  an 
Intermediate  Company.  ^^  The  ordinary 
shares  of  PowerGen  Luxemboiug 
Holdings  will  be  owned  by  PowerGen 
Luxembourg,  also  an  Intermediate 
Company.  The  only  assets  of 
Luxembourg  Securities  will  be  the 
preference  shares  of  PowerGen 
Luxembourg  Holdings  and  a 
participating  loan  note  to  be  issued  for 
tax  purposes  by  PowerGen  Luxemboiug 
Holdings. 22  The  funds  that  PowerGen 
Luxembourg  Holdings  will  be  using  to 
make  payments  on  the  participating 
loan  note  will  originate  as  lawfully 
payable  dividends  from  LG&E  Energy 
and  these  funds  will  be  dividended  by 


'"  Applicants  also  seek  authority  for  PowerGen 
Capital  to  issue  non-voting  ordinary  shares  to  other 
Intermediate  Companies  and  to  loan  the  proceeds 
from  any  such  issuance  to  US  Holdings  on 
commercially  reasonable  terms. 

-'  Luxembourg  Securities  will  own  less  than  1% 
of  the  voting  securities  of  PowerGen  Luxembourg 
Holdings. 

'^  The  terms  of  the  participating  loan  note 
provide  for  the  payment  in  any  year,  from  dividend 
payments  received  in  such  year,  an  amount  that 
causes  the  rate  of  tax  credit  for  UK  double  tax  relief 
purposes  to  be  equivalent  to  the  current  rate  of  UK 
corporation  tax. 


Luxemboiug  Securities  to  its  immediate 
parent  and,  ultimately,  to  PowerGen. 

Neither  PowerGen  Capital  nor 
Luxemboiu^  Securities  will  issue 
securities  to  third  parties,  nor  will  it  be 
engaged  in  any  substantive  business 
activity  other  than  to  effect  the  dividend 
repatriation. 

LG&E  Energy  Group  Financings 

Applicants  seek  Commission  approval 
to  retain  the  existing  financing 
arrangements  of  members  of  the  LG&E 
Energy  Group,  which,  to  this  date,  have 
been  exempt  irom  Commission 
authorization.  These  arrangements  are 
more  particularly  described  in 
Appendix  B  to  this  notice.  Applicants 
request  that  the  Commission  authorize 
the  existing  financing  arrangements 
through  the  Authorization  Period. 

LGG-E  Energy  Financing 

Applicants  propose  that  LG&E  Energy 
obtain  funds  externally  through  sales  of 
short-term  debt  securities,  which 
include  commercial  paper  and  bank 
financings.  The  aggregate  amoimt  of 
short-term  debt  of  LG&E  Energy  to  be 
x>utstanding  at  any  one  time  during  the 
Authorization  Period  shall  not  exceed 
$400  million.  This  financing  could 
include,  without  limitation,  commercial 
paper  sold  in  established  U.S.  or 
European  commercial  paper  markets, 
lines  of  credit  with  banks  or  other 
financial  institutions,  and  debt 
securities  issued  imder  an  indenture  or 
a  note  program.  Applicants  also  request 
that  the  Commission  reserve  jiurisdiction 
over  the  issuance  by  LG&E  Energy  of 
additional  types  of  seciuities  and  the 
amount  thereof. 

LG&E  Energy  Utility  Subsidiary 
Financing 

All  securities  of  LG&E  and  KU,  except 
for  securities  with  matiurities  of  two 
years  or  less,  are  approved  by  the 
Kentucky  Commission.  Accordingly, 
authority  is  requested  for  LG&E  and  KU 
to  issue  debt  with  matiuities  of  two 
years  or  less  to  one  or  more  associate  or 
non-associate  lenders,  provided  that  the 
aggregate  principal  amoimt  of  such  debt 
incurred  by  either  at  any  one  time 
during  the  Authorization  Period  not 
exceed  $400  million  outstanding.  In 
addition,  LG&E  and  KU  may  find  it 
necessary  or  desirable  to  issue  other 
types  of  securities  during  the 
Authorization  Period  that  are  not 
exempt  from  prior  Commission 
approval.  Applicants  request  that  the 
Commission  reserve  jurisdiction  over 
the  issuance  of  such  additional  types  of 
securities  and  the  amount  of  these 
issuances. 


LG&E  Energy  Nonutility  Subsidiary 
Financings 

The  LG&E  Energy  Nonutility 
Subsidiaries  have  financing 
arrangements  in  place,  which 
arrangements  Applicants  propose  to 
Tpaintain  in  place  following  the  Merger. 
To  the  extent  such  financing 
arrangements  are  not  exempt  under  rule 
52,  Applicants  request  authorization  for 
such  arrangements.  These  arrangements 
are  more  particularly  described  in 
Exhibit  C  to  this  Notice.  Applicants 
believe  that,  in  almost  all  cases, 
financings  entered  into  by  the  LG&E 
Energy  Nonutility  Subsidiaries  will  be 
exempt  from  prior  Commission 
authorization  pursuant  to  rule  52(b). 
Applicants  request  authority,  to  the 
extent  necessary,  to  engage  in  these 
transactions  and  ask  that  the 
Commission  reserve  jurisdiction  over 
the  issuance  of  these  securities. 

Intra-System  Financings 

The  activities  of  LG&E  Energy  and  the 
LG&E  Energy  Nonutility  Subsidiaries 
are  financed,  in  part,  tlut)ugh  inter- 
company loans.  The  sources  of  funds  for 
the  operations  of  LG&E  Energy  and  the 
LG&E  Energy  Nonutility  Subsidiaries 
include  internally  generated  funds  and 
proceeds  of  external  financings.  Outside 
of  borrovtdngs  from  the  LG&E  Money 
Pool  (as  defined  below),  there  were 
outstanding  as  of  I3ecember  31, 1999, 
inter-company  loans  among  LG&E 
Energy  and  the  LG&E  Energy  NonutiUty 
Subsidiaries  in  a  net  principal  amount 
of  approximately  $757  million, 
including  upstream  loans  from  LG&E 
Capital  to  LG&E  Energy  in  the  aggregate 
amoimt  of  approximately  $230  million. 

The  Apphcants  request  authorization 
to  tnaintwin  in  place  the  existing 
intercompany  loans.  ^^  In  addition,  the 
Applicants  request  authorization  for 
additional  inter-company  loans  among 
LG&E  Energy  and  the  LG&E  Energy 
Nonutility  Subsidiaries  in  a  net 
principal  amoimt  at  any  one  time 
outstanding  during  the  Authorization 
Period  not  to  exceed  $1.0  billion.  The 
authorization  for  inter-system  financing 
requested  in  this  paragraph  excludes  (1) 
financing  &at  is  exempt  pursuant  to 


"  If  LG&E  Energy  is  denied  its  request  for 
continuing  exemption  under  section  3(a)(1)  of  the 
Act,  upstream  loans  to  LG&E  Energy  would  violate 
section  12(a)  of  the  Act  as  of  the  moment  LG&E 
Energy  registers  as  a  holding  company.  In  such 
event,  LG&E  Energy  requests  that  these  borrowings 
and  extensions  of  credit  not  be  deemed  illegal 
under  the  Act,  pending  their  repayment  over  a 
reasonable  period  of  time.  Because  of  the  amount 
of  the  borrowings,  LG&E  Energy  requests  that  it  be 
granted  two  years  from  the  date  of  the  order 
authorizing  the  proposals  in  this  Application  to 
repay  these  borrowings  and  eliminate  tbe 
extensions  of  credit. 


rules  45(b)  and  52,  as  applicable,  and  (2) 
amounts  outstanding  from  time  to  time 
under  the  LG&E  Money  Pool  and/or  the 
Utility  Money  Pool  and  Nonutility 
Money  Pool.  These  financings  would 
generally  be  in  the  form  of  cash  capital 
contributions,  open  account  advances, 
intercompany  loans,  and/or  capital 
stock  purchases.  The  terms  and 
conditions  of  intercompany  loans 
available  to  any  borroMring  company 
will  be  materidly  no  less  favorable  than 
the  terms  and  conditions  of  loans 
available  to  such  borrowing  company 
from  thirdparty  lenders. 

Money  Pools 

LG&E  Energy.  LG^  and  KU  currently 
participate  in  a  money  pool  ("LG&E 
Money  Pool").  Through  the  LG&E 
Money  Pool,  LG&E  and  KU  make 
unsecured  short-tenn  borrowings  from 
the  money  pool  and  contribute  surplus 
funds  to  tiie  money  pooL  LG&E  Energy 
contributes  surplus  funds  to  the  LG&E 
Money  Pool,  but  does  not  borrow  from 
the  LG&E  Money  Pool.  At  March  31, 
2000,  LGftE  Energy  and  LG&E  were 
contributors  to  the  LG&E  Money  Pool 
and  KU  had  borrowings  from  the  LG&E 
Money  Pool  of  approximately  $17.2 
million. 

Applicants  request  that  the 
Commission  authorize  the  continuation 
of  the  LG&E  Money  Pool  for  an  interim 
period  not  to  exceed  two  years  to  permit 
LG&E  Energy  to  make  a  transition  from 
the  LG&E  Money  Pool  to  the  Utility 
Money  Pool  and  the  Nonutility  Money 
Pool  as  discussed  below. 

Applicants  propose  that  LG&E  Energy, 
LG&E,  KU  and  the  LG&E  Energy 
Nonutility  Subsidiaries  replace  the 
LG&E  Money  Pool  with  the  Utility 
Money  Pool  and  Nonutility  Money  Pool 
and  request  authority  to  do  so.  Further, 
LG&E  and  KU,  to  the  extent  not 
exempted  by  rule  52,  also  request 
authorization  to  make  unsecured  short- 
term  borrowings  from  the  Utility  Money 
Pool,  to  contribute  surplus  funds  to  the 
Utility  Money  Pool  and  to  lend  and 
extend  credit  to  (and  acquire  promissory 
notes  from)  one  another  through  the 
UtiUty  Money  Pool.  Applicants  request 
authorization  for  LG&E  Energy  to 
contribute  surplus  funds  and  to  lend 
and  extend  credit  to  (1)  LG&E  and  KU 
through  the  Utility  Money  Pool  and  (2) 
LG&E  Energy  Nonutility  Subsidiaries 
through  the  Nonutility  Money  Pool. 
Under  the  proposed  terms  of  the  Utility 
Money  Pool,  short-term  funds  would  be 
available  from  surplus  funds  in  the 
treasuries  of  the  LG&E  Energy,  KU  and 
the  LG&E  ("Internal  Funds"),  surplus 
funds  in  the  treasury  of  LG&E  Energy, 
and  proceeds  from  bank  borrowings  by 
Utility  Money  Pool  participants  or  the 


sale  of  commercial  paper  by  the  Utility 
Money  Pool  participants  for  loan  to  the 
Utility  Money  Pool  ("External  Funds"). 

Utility  Money  Pool  participants  that 
borrow  would  borrow  pro  rata  from 
each  company  that  lends,  in  the 
proportion  that  the  total  amount  loaned 
by  each  such  lending  company  bears  to 
the  total  amount  then  loaned  through 
the  Utility  Money  Pool. 

If  only  Internal  Funds  make  up  the 
funds  available  in  the  Utility  Money 
Pool,  the  interest  rate  applicable  and 
payable  to  or  by  the  Utility  Money  Pool 
participants  for  all  loans  of  such 
Internal  Funds  outstanding  on  any  day 
will  be  the  rates  for  high-grade 
unsecured  30-day  commercial  paper 
sold  through  dealers  by  major 
corporations  as  quoted  in  the  Wall 
Street  Journal  on  the  preceding  business 
day.  If  only  External  Funds  comprise 
the  funds  available  in  the  Utility  Money 
Pool,  the  interest  rate  applicable  to 
loans  of  such  External  Funds  would  be 
equal  to  the  lending  company's  cost  for 
such  External  Funds,  or,  if  more  than 
one  Utility  Money  Pool  participant  had 
made  available  External  Funds  on  such 
day,  the  applicable  interest  rate  would 
reflect  a  weighted  average  of  the  two 
rates. 

Funds  not  required  by  the  Utility 
Money  Pool  to  make  loans  (with  the 
exception  of  funds  required  to  satisfy 
the  Utility  Money  Pool's  liquidity 
requirements)  would  ordinarily  be 
invested  in  one  or  more  short-term 
investments,  including:  (1)  Interest- 
bearing  accounts  with  banks,  (2) 
obligations  issued  or  guaranteed  by  the 
U.S.  government  and/or  its  agencies  and 
instrumentalities,  including  obligations 
under  repurchase  agreements,  (3) 
obligations  issued  or  guaranteed  by  any 
state  or  political  subdivision  thereof, 
provided  that  such  obUgations  are  rated 
not  less  than  "A"  by  a  nationally 
recognized  rating  agency,  (4) 
commercial  paper  rated  not  less  than 
"A-1"  or  "P-1"  or  their  equivalent  by 
a  nationally  recognized  rating  agency, 
(5)  money  market  funds,  (6)  bank 
certificates  of  deposit,  (7)  Eurodollar 
funds  and  (8)  such  other  investments  as 
are  permitted  by  section  9(c)  of  the  Act 
and  rule  40.  The  interest  income  and 
investment  income  earned  on  loans  and 
investments  of  surplus  funds  would  be 
allocated  among  the  participants  in  the 
Utility  Money  Pool  in  accordance  with 
the  proportion  each  participant's 
contribution  of  funds  bears  to  the  total 
amount  of  funds  in  the  Utility  Money 
Pool. 

Each  Applicant  receiving  a  loan 
through  the  Utility  Money  Pool  would 
be  required  to  repay  the  principal 
amount  of  such  loan,  together  with  all 
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interest  accrued  thereon,  on  demand. 
All  loans  made  through  the  Utility 
Money  Pool  may  be  prepaid  by  the 
borrower  without  premium  or  penalty. 

TTie  Nonutility  Money  Pool  will  be 
operated  substantially  on  the  same 
terms  and  conditions  as  the  Utility 
Money  Pool.  All  contributions  to,  and 
borrowings  from,  the  Nonutility  Money 
Pool  are  exempt  under  the  terms  of  rule 
52  under  the  Act,  except  contributions 
and  extensions  of  credit  by  LG&E 
Energy,  authorization  for  which 
applicants  request  authority.  LG&E 
Services  will  administer  the  Utility  and 
Nonutility  Money  Pools  on  an  "at  cost" 
basis  and  will  maintain  separate  records 
for  each  money  pool. 

Guarantees 

Applicants  request  authority  for 
PoweiGen  to  guarantee  obligations 
incurred  by  US  Holdings  imder  the 
Aggregate  Limitations.  In  addition, 
Applicants  request  that  PowerGen  and 
US  Holdings  to  enter  into  guarantees, 
obtain  letters  of  credit,  extend  credit  or 
otherwise  provide  credit  support  with 
respect  to  the  obligations  of  the 
Intermediate  Companies  and  members 
of  the  LG&E  Energy  Group  as  may  be 
appropriate  to  enable  such  system 
companies  to  carry  on  their  respective 
authorized  or  permitted  businesses. 
Guarantees  entered  into  pursuant  to  this 
authorization  by  PowerGen  and  US 
Holdings  will  be  subject  to  a  $2.5  billion 
limit,  based  upon  the  amoimt  at  risk 
outstanding  at  any  one  time,  which 
amount  is  in  addition  to  guarantees  by 
PowerGen  of  securities  issued  by  US 
Holdings  under  the  Aggregate 
Limitation. 

Existing  Guarxintees  of  the  LG&E  Energy 
Group 

Members  of  the  LG&E  Energy  Group 
have  in  place  certain  guarantees  and 
other  credit  support  arrangements,  more 
particularly  described  in  Appendix  D  to 
this  notice,  which  arrangements 
Applicants  request  that  the  Group 
maintain  following  the  Merger 
("Existing  Guarantees").  In  addition, 
Applicants  request  authorization  for 
LG&E  Energy  to  enter  into  guarantees, 
extend  credit  and  obtain  letters  of  credit 
expense  agreements  and  otherwise  to 
provide  credit  support  for  the 
obligations  from  time  to  time  of  the 
LG&E  Energy  Subsidiaries  during  the 
Authorization  Period  in  an  aggregate 
principal  amoimt  not  to  exceed  Si. 5 
billion,  based  on  the  amount  at  risk, 
outstanding  at  any  one  time,  exclusive 
of  the  Existing  Guarantees. 

In  addition,  the  Applicants  request 
authorization  for  the  LG&E  Energy 
Nonutility  Subsidiaries  to  enter  into 


guarantees,  extend  credit,  obtain  letters 
of  credit  or  otherwise  provide  credit 
support  with  respect  to  the  obligations 
of  the  other  LG&E  Energy  Nonutility 
Subsidiaries  as  may  be  appropriate  to 
enable  the  LG&E  Energy  Nonutility 
Subsidiaries  to  carry  on  their 
businesses,  in  an  aggregate  principal 
amount  not  to  exceed  $1.5  billion 
outstanding  at  any  one  time,  exclusive 
of  the  Existing  Guarantees  and  any 
guarantees  that  may  be  exempt  under 
rule  45(b). 

Interest  Rate  and  Currency  Risk 
Management  Devices 

Applicants  request  authority  to  enter 
into,  perform,  purchase  and  sell 
financial  instruments  intended  to 
manage  the  volatility  of  interest  rates 
and  currency  exchange  rates,  including 
but  not  limited  to  interest  rate  and 
currency  swaps,  caps,  floors,  collars  and 
forward  agreements  or  any  other  similar 
agreements.  Activities  of  this  nature 
coidd  include  (1)  converting  variable 
rate  debt  to  fixed  rate  debt,  (2) 
converting  fixed  rate  debt  to  variable 
rate  debt,  (3)  limiting  the  impact  of 
changes  in  interest  rates  resulting  from 
variable  rate  debt  and  (4)  hedging 
currency  exposures  of  foreign  ourency 
denominating  debt.  In  addition,  the 
Applicants  may  utilize  instruments  to 
manage  interest  rate  and  currency  risks 
in  future  periods  for  planned  issuances 
of  debt  securities.  In  no  case  will  the 
notional  amount  of  any  hedging 
instruments  exceed  that  of  the 
underlying  debt  instrument. 

Acquisition,  Redemption  or  Retirement 
of  Securities 

Applicants  propose  that  each  of 
PowerGen,  the  Intermediate  Companies 
and  each  member  of  the  LG&E  Energy 
Group  acquire,  redeem,  or  retire  its 
securities  or  those  of  its  direct  and 
indirect  subsidiaries,  which  securities 
may  be  either  outstanding  presentiy  or 
issued  and  sold  in  the  future  from  time 
to  time  during  the  Authorization  Period. 

Financing  Entities 

Applicants  request  authority  for  US 
Holdings  and  the  LG&E  Energy 
Subsidiaries  to  organize  and  acquire 
voting  interest  in  or  equity  securities  of 
new  corporations,  trusts,  partnerships  or 
other  entities  created  for  the  purpose  of 
facilitating  financing  through  their 
issuance  to  third  parties  of  trust 
preferred  seciuities  or  other  securities 
authorized  by  the  Application. 
Applicants  also  request  authority  for 
these  financing  entities  to  issue  the 
seciuities  to  third  parties.  Additionally, 
Applicants  request  authority  with 
respect  to  (1)  the  issuance  of  debentures 


or  other  evidences  of  indebtedness  by 
any  of  US  Holdings  and  the  LG&E 
Energy  Subsidiaries  to  a  financing  entity 
in  return  for  the  proceeds  of  the 
financing  and  (2)  the  guarantee  by 
PowerGen,  US  Holdings  or  the  LG&E 
Energy  Subsidiaries  of  the  financing 
entity's  obligations  in  connection  with 
its  issuance  of  securities.  Any  amounts 
issued  by  financing  entities  to  third 
parties  under  these  authorizations  will 
count  against  the  external  financing 
limit  for  US  Holdings  or  and  of  the 
LG&E  Energy  Subsidiaries,  as 
applicable.  However,  the  underlying 
intra-system  mirror  debt  and  guarantee 
will  not  count  against  any  applicable 
intercompany  financing  limit  or  the 
separate  guarantee  limits  for  PowerGen 
and  US  Holdings,  or  for  the  LG&E 
Energy  Group. 

Receivables  Factoring  Pmg^un 

Applicants  propose  that  each  of  LG&E 
and  KU,  prior  to  die  closing  of  the 
Merger,  implement  a  receivables 
factoring  program,  providing  for  the 
factoring  of  accounts  receivable 
("Receivables"),  including  outstanding 
consumer  billings,  throu^  one  or  more 
existing  or  newly-formed  subsidiaries  of 
LG&E  and  KU  ("Receivables  Sub"),  to 
one  or  more  unaffiliated  third  parties 
("Purchasers").  Each  Receivables  Sub 
will  purchase  Receivables  from  the 
related  associate  company  as  the 
Receivables  are  generated  at  a  discount 
based  on,  among  other  things,  the 
collection  history  of  the  associate 
company. 

Each  Receivables  Sub  will  enter  into 
purchase  and  sale  agreements  with  one 
or  more  Purchasers  imder  which 
Receivables  Sub  may  sell  (from  time  to 
time  in  its  discretion  and  subject  to  the 
satisfaction  of  certain  conditions 
precedent)  fractional,  undivided 
ownership  interests  expressed  as  a 
percentage  ("Receivable  Interests")  in 
(1)  Receivables  of  its  related  associate 
company  and  (2)  certain  related  assets, 
including  any  security  or  guarantee  for 
the  Receivables,  all  collections  thereon 
and  related  record  ("Related  Assets"). 
The  Purchasers  of  the  Receivable 
Interests  are  expected  to  be  special 
purpose  corporations,  which  acquire 
receivables  and  other  assets  and  issue 
commercial  paper  to  finance  these 
acquisitions  and/or  financial 
institutions,  and  their  respective 
successors  or  assigns. 

Primarily  because  of  the  reserves  that 
are  included  in  the  calculation  of  the 
Receivable  Interests  sold  to  the 
Purchasers,  the  purchase  price  paid  by 
the  Purchasers  for  the  Receivable 
Interests  will  be  lower  than  the 
purchase  price  paid  by  the  Receivables 


Sub  to  the  associate  company  for  the 
Receivables  and  Related  Assets.  The 
funds  available  at  the  Receivables  Sub  at 
any  time  may  not  match  the  cost  of  the 
Receivables  and  Related  Assets 
available  for  purchase  from  the  associate 
company.  In  the  event  that  the 
Receivables  and  Related  Assets 
originated  by  an  associate  company 
exceeds  the  amount  of  cash  that  the 
applicable  Receivables  Sub  has 
available,  either  the  Receivables  Sub 
will  pay  the  purchase  price  of  the 
Receivables  in  part  in  cash  and  in  part 
through  the  use  of  an  inter-company 
note,  or  the  associate  company  will 
make  an  additional  capital  contribution 
to  the  Receivables  Sub  in  the  form  of 
excess  Receivables  and  Related  Assets. 

Applicants  state  that,  for  fiiumcial 
reporting  purposes,  LG&E  Energy  will 
treat  the  transfer  of  Receivables  Interest 
from  associate  companies  to  the 
Receivables  Subs  as  sales  under  U.S. 
GAAP.  Applicants  request  that  the 
Commission  authorize  the  retention  of 
existing  Receivables  Subs,  the  creation 
of  new  subsidiaries  for  the  purpose  of 
acting  as  Receivables  Subs  and  the 
payment  of  dividends  or  other 
distributions  by  the  Receivables  Subs  to 
their  own  parent  companies,  to  the 
extent  the  dividends  or  other 
distributions  may  be  considered  to  be 
paid  out  of  capital  or  unearned  surplus. 
Applicants  also  request  that  the 
Commission  authorize  the  inter- 
company notes  issued  by  the 
Receivables  Subs  to  its  parent,  as 
described  above.  These  inter-company 
notes  will  not  be  counted  against  the 
intra-system  financing  limit  requested. 

Intermediate  Subsidiaries 

Applicants  propose  that  LG&E  Energy 
and  the  LG&E  Energy  Nonutility 
Subsidiaries  acquire  the  securities  of 
one  or  more  intermediate  subsidiaries 
("LG&E  Energy  Intermediate 
Subsidiaries"),  which  would  be 
organized  exclusively  for  the  purpose  of 
acquiring,  holding  and/or  financing  the 
acquisition  of  the  securities  of,  or  other 
interest  in,  one  or  more  EWGs,  FXJCOs, 
Rule  58  Subsidiaries,  ETCs  or  other 
nonexempt,  nonutility  subsidiaries, 
provided  that  the  LG&E  Energy 
Intermediate  Subsidiaries  may  also 
engage  in  development  activities  and 
administrative  activities  relating  to 
these  subsidiaries.  Investments  in  LG&E 
Energy  Intermediate  Subsidiaries  may 
take  the  form  of  any  combination  of  die 
following:  (1)  Purchases  of  capital 
shares,  partnership  interests,  member 
interests  in  limited  liability  companies, 
trust  certificates  or  other  forms  of  equity 
interests,  (2)  capital  contributions,  (3) 
open  account  advances  with  or  without 


interest,  (4)  loans  and  (5)  guarantees 
issued,  provided  or  arranged  in  respect 
of  the  securities  or  other  obligations  of 
any  LG&E  Energy  Intermediate 
Subsidiaries. 

Reorganization 

Applicants  propose  that  the 
Intermediate  Companies  receive  a 
general  grant  of  authority  to  adjust  the 
capital  structure  of  the  Intermediate 
Companies  from  time  to  time,  in  order 
to  reflect  tax  and  accounting  changes 
after  the  Merger,  without  the  need  to 
apply  for  or  receive  prior  Commission 
approval,  on  the  condition  that  the 
reorganization  will  not  result  in  (1)  any 
Intermediate  Company  being  organized 
under  any  jurisdiction  other  than  a 
member  state  of  the  European  Union 
with  which  the  United  States  has  a 
Double  Taxation  Treaty,  or  a  state  of  the 
United  States,  (2)  any  intermediate 
Companies  not  being  wholly-owned, 
direcdy  or  indirectiy,  by  PowerGen  or, 
other  than  in  respect  of  the  debt  and 
preferred  stock  of  US  Holdings,  having 
third  party  investors,  (3)  the 
Intermediate  Companies  being  engaged 
in  any  business  or  trade  other  than  the 
business  of  owning,  direcUy  or 
indirectiy,  equity  securities  of  LG&E 
Energy  and  the  financing  transactions 
described  in  the  notice  and  (4)  any  of 
the  Intermediate  Companies  being 
regxdated  by  United  Kingdom  or  other 
third  country  regulatory  authorities 
having  jurisdiction  over  electricity  rates 
and  service.  Such  testructurings  may 
involve  the  creation  of  new,  the 
elimination  of  existing  or  the 
consolidation  of  Intermediate 
Companies  and/or  the  re-incorporation 
of  an  Intermediate  Company  in  a 
different  jurisdiction. 

In  addition,  Applicants  request 
authority  for  LGftE  Energy  to  reorganize 
and  restructure  the  LG&E  Energy 
Nonutility  Subsidiaries  from  time  to 
time,  without  the  need  to  apply  for  or 
receive  prior  Commission  approval,  on 
the  condition  that  the  reorganization 
will  not  result  in  the  entry  by  the  LG&E 
Energy  Nonutility  Subsidiaries  into  new 
lines  of  business  that  have  not 
previously  been  authorized  by  the 
Commission  or  that  are  not  permissible 
on  an  exempt  basis  under  the  Act  or 
Commission  rule.  These  restructurings 
may  involve  the  creation  of  new,  or  the 
elimination  of  existing,  LG&E  Energy 
Nonutility  Subsidiaries,  the 
consolidation  of  LG&E  Energy 
Nonutility  Subsidiaries,  the  spin-off  of  a 
portion  of  an  existing  business  of  an 
LG&E  Energy  Nonutility  Subsidiary  to 
another  LG&E  Nonutility  Subsidiary,  the 
reincorporation  of  an  existing  LG&E 
Energy  Nonutility  Subsidiary  in  a 


different  state,  the  transfer  of  authority 
from  one  LG&E  Energy  Nonutility 
Subsidiary  to  another,  the  transfer  or 
sale  of  one  LG&E  Energy  Nonutility 
Subsidiary,  or  its  assets,  to  LG&E  Energ>' 
or  another  LG&E  Energy  Nonutility 
Subsidiary  or  other  similar  type 
arrangements. 

EWG/FUCO  Related  Financings 

As  a  general  matter,  PowerGen 
intends  to  fund  its  FUCO  activities  at 
the  level  of  its  first-tier  subsidiary, 
PowerGen  UK  (or  PowerGen  Group 
Holdings,  as  applicable),  under  which 
PoweiGen  subsidiaries,  other  than  the 
Intermediate  Companies  and  the  LG&E 
Energy  Group,  will  be  segregated. 
However,  under  certain  circumstances, 
it  may  be  desirable  from  time  to  time  for 
PoweiGen  to  provide  some  additional    ' 
investment  capital  or  credit  support  for 
FUCO  acquisitions  or  operations.  At  the 
end  of  the  fiscal  year  1999  (as  adjusted 
for  investments  subsequentiy  sold),  the 
combined  LG&E  Energy  Group  and 
PoweiGen  "aggregate  investment"  in 
EWGs  and  FUCOs  was  approximately 
$1,270  billion.  This  investment 
represents  77%  of  PowerGen 
consolidated  retained  earnings  at  the 
end  of  fiscal  year  1999,  calculated  in 
accordance  with  U.S.  GAAP.  Applicants 
seek  authority  to  finance,  after  the 
Merger,  additional  EWG  and  FUCO 
investments  and  operations  in  an 
aggregate  amoimt  of  up  to  100%  percent 
of  the  consolidated  retained  earnings  of 
the  entire  PowerGen  system  at  any  one 
time  outstanding  during  the 
Authorization  Period.  Iliese  financings 
may  include  the  issuance  or  sale  of 
securities  for  the  purpose  of  financing 
the  acquisition  or  operations  of  an  EWG 
or  FUCO  or  the  guarantee  of  a  security 
of  an  EWG  or  FUCO. 

'  Payment  of  Dividends 

Applicants  will  use  the  purchase 
method  of  accounting  for  the  Merger. 
Applicants  state  that,  under  applicable 
exemptions  to  these  accounting  rules, 
PoweiGen  is  not  required  to  "push 
down"  the  prranium  paid  in  the  Merger 
to  the  LG&E  Energy  Group.  However 
changes  in  circiunstances  or  changes  in 
accounting  principles  or  the  application 
thereof  may  result  in  such  a  pushdown 
or  a  similar  non-cash  charge  to  retained 
earnings.  Accordingly,  Applicants 
request  authority  for  PoweiGen,  the 
Intermediate  Companies  and  members 
of  the  LG&E  Energy  Group  to  pay 
dividends  out  of  additional  paid-in- 
capital  up  to  the  amount  of  LG&E 
Energy's  consolidated  retained  earnings 
just  prior  to  the  Merger  and  out  of 
earnings  before  the  amortization  of 
goodwill  alter  the  Merger.  In  addition. 


Ul 


58126 


Federal  Register /Vol.  65,  No.  188  /  Wednesday,  September  27,  2000 /Notices 


Federal  Register /Vol.  65,  No.  188  /  Wednesday,  September  27,  2000 /Notices  58127 


Applicants  request  authorization  for  the 
LG&E  Energy  Nonutility  Subsidiaries  to 
pay  dividends  with  respect  to  the 
securities  of  companies,  from  time  to 
time  through  the  Authorization  Period, 
out  of  capital  and  unearned  siuplus 
capital  (including  revaluation  reserve), 
to  the  extent  permitted  under  applicable 
corporate  law. 

Requests  for  Exemption  From  Rule 
26(a)(1) 

Applicants  request  an  exemption  from 
rule  26(a)(1)  under  the  Act,  regarding 
the  maintenance  of  financial  statements 
in  conformance  with  Regulation  S-X,  for 
any  subsidiary  of  PowerGen  UK  (or 
PowerGen  Group  Holdings  as  of  its 
formation)  organized  outside  the  United 
States.  Any  FUCO  acquired  directly  or 
indirectly  by  PowerGen  subsequent  to 
the  issuance  of  an  order  in  this 
Application  will  maintain  its  financial 
statements  in  accordance  with  U.S. 
GAAP  or  reconcile  such  statements  to 
U.S.  GAAP  in  the  same  manner  as 
required  by  Form  20-F. 

Appendix  A — ^Nonutility  Businesses 

PowerGen 

I.  FUCOs  and  ETCs 

PowerGen  owns,  directly  or  indirectly,  the 
following  interests  in  foreign  utility 
companies  ("FUCOs")  and  exempt 
telecommunications  companies  ("ETCs")  (all 
of  the  following  subsidiaries  or  affiliates  are 
100%  owned,  except  where  noted): 
Telecentric  Solutions  Ltd  (internet  sales 
services:  ETC);  PowerGen  UK  pic  (electric 
generation  and  holding  and  financing 
company  over  subsidiaries;  FUCO);  33.3% 
interest  in  Phambile  Nobane  (Proprietary)  Ltd 
(gas  distribution  project  in  South  Africa; 
FUCO);  PoweiGen  CHP  Ltd  (development 
and  operation  of  cogeneration  plant  in  UK 
and  holding  company  and  financing 
company  for  PowerGen  Cogeneration  Ltd  and 
Biogeneration  Ltd;  FUCO  and  energy-related 
company);  PowerGen  Cogeneration  Ltd 
(operates  cogeneration  plant  in  UK;  FUCO  or 
energy-related  company);  50%  interest  in 
Biogeneration  Ltd  (operates  biomass  plant  in 
UK;  FUCO  or  energy-related  company);  50% 
interest  in  PowerGen  Renewables  Ltd 
(operates  9  windfarms  in  UK;  FUCO  or 
energy-related  company);  25%  interest  in 
Yorkshire  Windpower  Ltd  (operates  2 
windfarms  in  UK;  FUCO  or  energy-related 
company);  25%  interest  in  TPG  Wind  Ltd 
(operates  1  windfarm  in  UK;  FUCO  or 
energy-related  company);  Gen  Net.  Com  Ltd 
(internet  services  provider;  ETC);  PowerGen 
Systems  &  Services  (information  technology 
services  company;  ETC);  Gamedd  Power  Co 
Ltd  (hydro  electric  plant  in  Wales;  FUCO); 
PoweiGen  Retail  Gas  Ltd  (gas  retail  in  UK; 
FUCO);  99%  interest  in  PT  PowerGen  )awa 
Timur  (operator  of  Paiton  station  in 
Indonesia;  FUCO);  49.99%  interest  in 
Turbogas  Produtora  Energetica  SA  (owner  of 
Tapada  station  in  Portugal;  FUCO);  75% 
interest  in  Portugen  Energia  SA  (operator  of 


Tapada  station  in  Portugal;  FUCO);  Csepel 
Eromu  Rt  (owner  of  Csepel  I  plant  in 
Hungary;  FUCO);  PowerGen  Energia  RT 
(operator  of  Csepel  11  project  in  Hungary; 
FUCO);  Csepel  Aramtermelo  (owner  of 
Csepel  n  station  in  Hungary,  which  is  under 
construction;  FUCO);  49.5%  interest  in 
Yalloum  Energy  PTY  Ltd  (owner  of  Yalloum 
station  in  Australia;  FUCO);  74.1%  interest  in 
Gujarat  PowerGen  Energy  Corporation 
(owner  of  Pagathan  plant  in  India;  FUCO); 
20.5%  interest  in  Kraftwerk  Schkopau  GbR 
(owner  of  Schkopau  plant  in  Germany; 
FUCO);  22.5%  interest  in  Kraftwerk 
Schkopau  B'Gessellschaft  GmbH  (operator  of 
Schkopau  plant  in  Germany;  FUCO);  49.9% 
interest  in  LG  Energy  Co  Ltd  (owner  of 
Bugkok  plant;  FUCO);  and  35%  interest  in  PT 
)awa  Power  (owner  of  Paiton  station  in 
Indonesia;  FUCO);  PowerGen  Energy  pic 
(electric  distribution  in  UK  and  holding 
company  for  PoweiGen  Retail  Gas  Ltd,  East 
Midlands  Electricity  Gen  Ltd,  Chamwood 
Insurance  Co  Ltd,  Coppice  Insurance  Co  Ltd, 
East  Midlands  Electricity  Gen  (IPG)  Ltd. 
Phambile  Nobane  (Proprietary)  Ltd,  and  29 
dormant  companies;  FUCO). 

//.  Intermediate  Holding  Companies  and 
Financing  Entities 

PowerGen  owns,  directly  or  indirectly,  the 
following  interests  in  intermediate  holding 
companies  holding,  or  financing  entities 
financing,  its  nonutility  business  interests 
(all  of  the  following  subsidiaries  or  affiliates 
are  100%  owned,  except  where  noted): 
PowerGen  (Kentucky)  Ltd  (representative 
office  in  UK  for  PoweiGen's  interest  in  LG&E 
Energy  Corp.);  PowerGen  East  Midlands 
Investments  (holding  and  financing  company 
for  PowerGen  Energy  pic,  an  electric 
distribution  company  and  holding  company 
for  other  energy  facilities);  PowerGen  (East 
Midlands)  Holdings  (financing  company); 
East  Midlands  Electricity  Gen  (Non  Fossil) 
Ltd  (holding  company  for  Biogas  Generation 
Ltd,  an  energy-related  company);  PowerGen 
Directors  Ltd  (company  administration); 
PowerGen  Secretaries  Ltd  (company 
administration);  PowerGen  Investments  Ltd 
(holding  and  finance  company  for  PowerGen 
Renewables  Holdings  Ltd);  50%  interest  in 
PowerGen  Renewables  Holdings  Ltd  (holding 
and  finance  company  for  PowerGen 
Renewables  Ltd);  PoweiGen  Finance  Ltd 
(finance  company);  Ergon  Finance  Ltd 
(finance  company);  PowerGen  Energy 
Solutions  (energy  management  company  in 
UK  and  holding  company  for  DelComm  Ltd, 
a  dormant  company;  also  qualifies  as  energy- 
related  company);  Ergon  Nominees  Ltd 
(finance  company);  PowerGen  Projects 
Consultancy  Ltd  (with  Malaysian  Branch) 
(project  management;  also  qualifies  as 
energy-related  company);  PowerGen 
International  Limited  (holding  and  financing 
company  for  PowerGen  Overseas  Holdings 
Limited,  Visioncash,  Ergon  Overseas 
Holdings  Ltd,  Inputrapid  Ltd,  Ergon  Energy 
Ltd,  PowerGen  Serang  Ltd,  and  North 
Queensland  Power  Ltd);  PowerGen  Overseas 
Holdings  Limited  (holding  and  finance 
company  for  Ergon  Generation  (Malaysia) 
Sdn  Rhd,  a  dormant  holding  company); 
Visioncash  (finance  company);  Ei^on 
Overseas  Holdings  Ltd  (holds  84%  of,  and 


serves  as  finance  company  for,  PoweiGen 
Holdings  BV,  which  is  a  holding  and  finance 
company);  Inputrapid  Ltd  (holds  16%  of,  and 
serves  as  finance  company  for,  PoweiGen 
Holdings  BV);  PowerGen  Holdings  BV 
(holding  and  finance  company  for  sixteen 
direct  subsidiaries);  PowerGen  Nederland  BV 
(finance  company);  33%  interest  in  MIBRAG 
BV  (finance  company  for  Mibrag  lignite  mine 
in  Germany);  33%  interest  in  MIBRAG  IB 
GmbH  (finance  company  for  Mibrag  lignite 
mine  in  Gennany);  33%  interest  in  MIBRAG 
rv  GmbH  (finance  company  for  Mibrag 
lignite  mine  in  Gennany);  33%  interest  in 
MIBRAG  IVB  GmbH  (finance  company  for 
Mibrag  lignite  mine  in  Germany);  PowerGen 
Australia  Holdings  BV  (finance  company  for 
Yalloum  Energy  Pty  Limited,  a  FUCO); 
PowerGen  Australia  BV  (finance  company  for 
Yalloum  Energy  Pty  Limited,  a  FUCO); 
PowerGen  Aus  PTY  Ltd  (finance  company); 
49.5%  interest  in  Auspower  PTY  Ltd  (finance 
company);  49.5%  interest  in  Mezzco  PTY  Ltd 
(financing  partnership);  PowerGen  India  Ltd 
(holds  46.3%  of  the  Gujarat  PowerGen 
Energy  Corporation  ("Gujarat"),  a  FUCO, 
with  PowerGen  BV  Holdings  holding  27.8%; 
also  serves  as  financing  company  for 
Gujarat);  50%  interest  in  Saale  &iergie  GmbH 
(financing  company  for  Schkopau  plant); 
40%  interest  in  PT  Power  )awa  Barat 
(developer  of  Serang  project,  a  prospective 
power  station  in  Indonesia;  also  qualifies  as 
an  energy-related  company);  35%  interest  in 
BLCP  Power  Limited  (developer  of  Map  Ta 
Phut  project,  a  prospective  power  station  in 
Thailand;  also  quedifies  as  an  energy-related 
company);  PowerGen  (Malaysia)  Sdn  Bhd 
(regional  headquarters  of  PowerGen  in 
Malaysia;  operation  headquarter  support 
service);  Ergon  Eneigy  Ltd  (holding  and 
finance  company  for  PT  )awa  Power,  a 
FUCO);  49.95%  interest  in  LLPCo  Holdings 
Ltd  (holding  and  finance  company  for  LLPCo 
PTY  Ltd);  49.95%  interest  in  LLPCo  PTY  Ltd 
(manages  Yalloum  Investments);  49.95% 
Interest  in  Yalloum  Investments,  A  Limited 
Partnership  (LLP)  (financing  partnership  for- 
Yalloum  station);  and  49.95%  interest  in 
Meerco  PTY  Ltd  (finance  company  for 
Yalloum  Energy  Pty  Limited,  a  FUCO). 

in.  Energy-Related  Companies 

The  following  is  a  list  of  the  companies 
Applicants  assert  are  energy-related 
companies,  owned  directly  or  indirectly  by 
PowerGen  (all  of  the  following  subsidiaries 
or  affiliates  are  100%  owned,  except  where 
noted):  EME  Industrial  Shipping  Ltd  (gas 
shipping  in  UK);  50%  interest  in  Biogas 
Generation  Ltd  (waste  combustion  in  UK); 
East  Midlands  Pipelines  Ltd  (installation  and 
operation  of  gas  pipelines);  PowerGen  Energy 
Trading  Ltd  (energy  trading  in  Europe);  50% 
interest  in  PoweiGen  Renewables 
Developments  Ltd  (develops  windfarms  in 
UK;  holding  company  for  Blyth  Offshore 
Wind  Ltd);  16.5%  interest  in  Blyth  Offshore 
Wind  Ltd  (developing  an  offshore  windfarm); 
50%  interest  in  Fusers  Ltd  (develops 
windfarms  in  Ireland;  holding  company  for 
Tiusillagh  Windfarm  Ltd);  25%  interest  in 
Tursillagh  Windfarm  Ltd  (develops 
windfarms  in  Ireland);  50%  interest  in 
Cottam  Development  Centre  Ltd  (tiu^ine 
testing/operation  in  UK);  PoweiGen  Gas  Ltd 
(gas  pipeline  transportation  and  operation  in 


UK);  33%  interest  in  MIBRAG  mbH  (owner 
of  Mibrag  lignite  mine  in  Germany);  49% 
interest  in  Bina  Power  Supply  Company 
Limited  (developer  of  Bina  project);  and 
49.5%  interest  iir  Saale  Energie  Services 
GmbH  (consultancy  services). 

IV.  Nonutility  Companies  Authorized  by 
Order  or  Commission  Precedent 

In  addition  to  the  above  nonutility 
subsidiaries  and  affiliates,  PowerGen  also 
owns  interests  in  the  following  nonutility 
entities,  a  description  of  which  follows  each 
"entity's  name  in  parentheses  (all  of  the 
following  subsidiaries  or  affiliates  are  100% 
owned,  except  where  noted):  Ergon  Pensions 
Tmstee  Ltd  (pension  scheme  tmstee); 
PoweiGen  Share  Tmstees  Ltd  (share  scheme 
trustee);  PoweiGen  Share  Scheme  Trustee 
Limited  (Qualifying  Employee  Trust 
Company);  Chamwood  Insurance  Co  Ltd, 
Guernsey  (captive  insurance  company); 
58.9%  interest  in  Hams  Hall  Management  Co 
Ltd  (property  management  company);  East 
Midlands  Electricity  Share  Scheme  Trustees 
Ltd  (staff  share  scheme  trustee);  and  Ergon 
Insurance  Ltd  (captive  insurance  company). 

V.  Inactive  Companies 

PowerGen  also,  directly  or  indirectly,  owns 
the  following  inactive  companies  (all  of  the 
following  subsidiaries  or  affiliates  are  100% 
owned,  except  where  noted):  Central  England 
Networks  Ltd;  Drakmam  O&M  Ltd; 
Electricity  Ltd;  Ergon  Properties  Ltd;  First 
Energy  (UK)  Ltd;  Kinesis  Resources  Ltd; 
Kinesis  Resource  Management  Ltd;  Kinetica 
Ltd;  Lincoln  Green  Enei^gy  Ltd;  PowerGas 
Ltd;  PoweiGen  Leasing  Ltd;  PowerGen 
Technology  Ltd;  The  Power  Generation 
Company  Ltd;  Wavedriver  Ltd;  Coppice 
Insurance  Co  Ltd,  Guernsey;  East  Midlands 
Electricity  Gen  (IPG)  Ltd;  Derek  B  Haigh  Ltd; 
East  Midlands  Electricity  Distribution  Ltd; 
East  Midlands  Electricity  Generation  (Rugby) 
Ltd;  East  Midlands  Electricity  Supply  Ltd; 
East  Midlands  Telecommunications  Ltd; 
EMCO  Ltd;  EME  Employment  Co  Ltd;  EME 
Employment  Co  No.  2  Ltd;  Furse  Earthing 
and  Lightning  Project  Systems  Ltd;  Furse 
Specialist  Contracting  Ltd;  Homepower 
Retail  (EME)  Ltd;  J  Smith  (Southern)  Ltd;  M 
MacDonald  &  Co  Ltd;  Padfield  and  Howes 
Ltd;  Ransome  Properties  Ltd;  SGB 
(Steeplejacks)  Ltd;  Statco  2  Ltd;  Statco  3  Ltd; 
Statco  4  Ltd;  Statco  5  Ltd;  Statco  6  Ltd;  Statco 
7  Ltd;  The  Peerless  Engineering  Co  Ltd;  The 
Santon  Steeplejacks  Co  Ltd;  50%  interest  in 
Windy  Hills  Ltd;  DelComm  Ltd;  PowerGen 
Brasil  Limitada;  Csepel  Holdings  BV;  40% 
interest  in  North  Queensland  Power  Ltd; 
Powerconsult  Ltd;  Powercoal  Ltd;  Ergon 
Power  Ltd;  Ergon  Generation  (Malaysia)  Sdn 
Bhd  (to  be  used  in  possible  Malaysia  energy 
projects);  and  PowerGen  Serang  Ltd  (will  be 
holding  company  for  Serang  project,  a 
prospective  power  station  in  Indonesia). 

LGS-Energy 

I.  EWGs,  FUCOs,  and  QFs 

LG&E  Energy  owns,  directly  or  indirectly, 
the  following  interests  in  exempt  wholesale 
generators  ("EWGs"),  foreign  utility 
companies  ("FUCOs"),  and  qualifying 
facilities  ("QFs'')  (all  of  the  following 
subsidiaries  or  affiliates  are  100%  owned, 
except  where  noted),  which  constitute  the 


vast  majority  of  LG&E  Energy's  nonutility 
businesses:  LG&E  Power  Monroe  LLC(lease 
and  combustion  turbine  purchase  in  Monroe, 
Georgia;  EWG);  Western  Kentucky  Energy 
Corp.  (leases  the  generating  facilities  owned 
by  Big  Rivers  Electric  Corporation,  certified 
as  an  EWG,  and  sells  the  output  of  those 
facilities  to  LG&E  Energy  Marketing  Inc.  and, 
potentially,  other  affiliates  and  third-parties): 
40%  of  Tenaska  ID  Texas  Partners  (owns  QF 
facility  in  Paris,  Texas);  5%  of  Tenaska 
Washington  Partners,  L.P.  (ovras  QF  facility 
in  Femdale,  Washington);  45%  general 
partner  interest  and  5%  indirect  general 
partner  interest  in  LC&E-Westmoreland 
Southampton  (owns  QF  facility  in 
Southampton,  Virginia);  45%  general  partner 
interest  and  5%  indirect  general  partner 
interest  in  LG&E-Westmoreland  Altavista 
(owns  QF  facility  in  Altavista,  Virginia);  45% 
general  partner  interest  and  5%  indirect 
general  partner  interest  in  LC&E- 
Westmoreland  Hopewell  (owns  QF  facility  in 
Hopewell,  Virginia);  0.5%  general  partner 
interest  and  49.5%  limited  partner  interest  in 
Windpower  Partners  1993,  L.P.  (owns  QF 
facili^,  windmill  farms,  in  Minnesota  and 
California);  0.33%  direct  and  0.113%  indirect 
general  partner  interest  and  24.67%  direct 
and  8.22%  indirect  limited  partnership 
interest  in  Windpower  Partners  1994.  L.P. 
(owns  EWG  bcility,  a  windmill  form,  in  Salt 
Flat,  Texas);  45.84%  interest  in  K.W.  Tarifa, 
S.A.  (power  generation  fecilities  in  Spain; 
FUCO);  45.9%  interest  in  Distribuidora  de 
Gas  del  Centro  S.A.  (natural  gas  distribution 
company  in  Argentina;  FUCO);  14.4% 
interest  in  Distribuidora  de  Gas  Guyana  S.A. 
(natiual  gas  distribution  company  in 
Argentina;  FUCO);  and  19.6%  interest  in  Gas 
Natural  BAN  S.A.  (natiual  gas  distribution 
company  in  Argentina;  FUCO). 

II.  EWG,  QF  and  FUCO  Related  Intermediate 
Holding  Companies  and  Financing  Entities 

LG&E  Eneigy  ov«is,  directly  or  indirectly, 
the  following  interests  in  intermediate 
holding  companies  holding,  or  financing 
entities  financing,  its  nonutility  business 
interests  (all  of  the  following  subsidiaries  or 
affiliates  are  100%  owned,  except  where 
noted):  LG&E  Capital  Corp.  (primary  holding 
company  for  LG&E  Energy's  nonutility 
business  interests);  LG&E  International  Inc. 
(management  and  holding  company  for 
international  eneigy  project  investments  and 
operations);  WKE  Corp.  (holding  company 
for  EWGs  that  are  parties  to  the  lease  and 
related  transactions  with  Big  Rivers  Electric 
Corporation,  other  than  LG&E  Energy 
MarifLeting  Inc.);  LG&E  Power  Inc. 
(management  and  holding  company  for  QFs 
and  EWGs);  KUOC  Paris  Corporation  (holds 
15%  limited  partnership  interest  in  Tenaska 
in  Partners,  Ltd.,  which  owns  40%  of 
Tenaska  ffl  Texas  Partners,  a  QF);  KUCC 
Femdale  Corporation  (holds  limited 
partnership  interests  in  QFs);  LG&E  Power 
Spain,  Inc.  (management  and  holding 
company  for  energy  power  projects  in  Spain); 
LG&E  Power  Argentina  n  Inc.  (owner  of 
45.9%  combined  equity  interest  in 
Distribuidora  de  Gais  del  Centro  S.A.,  a 
FUCO);  LG&E  Power  Argentina  III  LLC 
(owner  of  14.4%  combined  equity  interest  in 
Distribuidora  de  Gas  Guyana  S.A.,  a  FUCO); 
LG&E  Centro  S.A.  (receives  consulting 


revenues  and  pays  management  expenses 
related  to  Distribuidora  de  Gas  del  Centro 
S.A.  (10%  owned  indirectly  through  LG&E 
Power  Argentina  II  Inc.);  holding  company 
for  FUCO):  LG&E  Power  Finance  Inc.  (special 
purpose  financing  subsidiary  formed  to 
purchase  and  resell  certain  subordinated 
indebtedness  collection  rights  as  a  part  of  a 
settlement  of  claims  with  K.W.  Tarifa.  S.A.  (a 
FUCO  and  Spanish  corporation  owned 
45.9%  by  LG&E  Power  Spain  Inc.));  Inversora 
de  Gas  del  Centro  S.A.  (owner  of  51%  equity 
interest  in  Distribuidora  de  Gas  de  Centro 
S.A..  a  FUCO  (75%  ownership));  LG&E  Power 
Development  Inc.  (development  of  QFs  and 
EWGs);  American  Power.  Incorporated 
(owmer  of  99%  interest  in  LG&E  Power 
Monroe  L.L.C.,  a  QF);  LG&E  Power  Gregory 
I.  Inc.  (formed  to  hold  interests  in  Gregory 
Power  Partners  LP.,  which  will  be  a  QF): 
LG&E  Power  Gregory  11  Inc.  (formed  to  hold 
interests  in  Gregory  Power  Partners  LLC. 
which  will  be  an  EWG);  LG&E  Power  Gregory 
in  Inc.  (formed  to  hold  interests  in  Gregory 
Power  Partners  LLC,  which  will  be  a  QF); 
LG&E  Power  Gregory  IV  Inc.  (formed  to  hold 
interests  in  Gregory  Power  Partners  L.P., 
which  will  be  a  QF);  KUCC  Grimes  GP 
Corporation  (intermediate  holding  comptany 
formed  in  conjunction  with  EWG  project  in 
Grimes,  Texas);  KUCC  Grimes  LP 
Corporation  (intermediate  holding  company 
formed  in  conjunction  with  EWG  project  in 
Grimes,  Texas);  LG&E  Power  11  Incorporated 
(indirect  owner  of  interest  in  QF  in 
Southampton;  Viiginia);  LG&E  Southampton 
Incorporated  (indirect  owner  of  interest  in 
QF  in  Southampton,  Virginia);  LG&E  Power 
12  Incorporated  (indirect  owner  of  interest  in 
QF  in  Altavista,  Virginia);  LG&E  Altavista 
Incorporated  (indirect  owner  of  interest  in 
QF  in  Altavista,  Virginia):  LG&E  Power  13 
Incorporated  (indirect  owner  of  interest  in 
QF  in  Hopewell,  Viiginia);  LG&E  Hopewell 
Incorporated  (indirect  owner  of  interest  in 
QF  in  Hopewell.  Viiginia);  LG&E  Power  16 
Incorporated  (indirect  owner  of  interest  in 
QF  in  Roanoke  Valley,  North  Carolina);  LG&E 
Power  Roanoke  Incorporated  (indirect  owner 
of  interest  in  QF  in  Roanoke  Valley,  North 
Carolina);  LG&E  Power  21  Incorporated 
(indirect  owner  of  interest  in  QF,  windmills 
in  Califomia  and  Minnesota):  LG&E  Power  21 
Wind  Incorporated  (indirect  owner  of  interest 
in  QF,  windmills  in  Califomia  and 
Minnesota):  LG&E  Power  31  Incorporated 
(indirect  owner  of  interest  in  QF  in  Salt  Flat, 
Texas):  33.3%  interest  in  LQC  LP  LLC 
(indirect  owner  of  interest  in  QF  in  Salt  Flat. 
Texas);  33.3%  interest  in  LQ  GP  LLC 
(indirect  owner  of  interest  in  QF  in  Salt  Flat. 
Texas);  LG&E  Power  31  Wind  Incorporated 
(indirect  owrner  of  interest  in  QF  in  Salt  Flat. 
Texas);  15%  of  Tenaska  III  Partners.  Ltd. 
(owns  40%  of  Tenaska  ID  Texas  Partners,  a 
QF,  in  Paris,  Texas);  20%  general  partnership 
interest  in  LG&E  Southampton  L.P. 
(intermediate  holding  company  for  QF):  20% 
general  partnership  interst  in  LG&E  Altavista 
L.P.  (intermediate  holding  company  for  QF): 
20%  general  partnership  interest  in  LG&E 
Hopewell  L.P.  (intermediate  holding 
company  for  QF);  50%  general  partnership 
interest  in  Westmoreland-LG&E  Partners 
(owner  of  QF  interestst  in  Roanoke  Valley. 
North  Carolina);  24.0%  interest  in  Inversora 
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de  Gas  Guyana  S.A.  (intermediate  holding 
company  for  FUGO);  28%  interest  in  Invergas 
S.A.  (owns  51%  interest  in  Gas  Natural  BAN 
S.A.,  a  FUGO);  and  28%  interest  in  Gas 
Natural  S.D.G.  Argentina  S.A.  (owns  19%  of 
Gas  Natural  BAN  S.A..  a  FUGO). 

III.  Energy-Related  Companies 

The  following  is  a  list  of  the  energy-related 
companies  owned,  directly  or  indirectly,  by 
LG&E  Energy  (all  of  the  following 
subsidiftries  or  affiliates  are  100%  owned, 
except  where  noted)  that  Applicants  assert 
are  energy-related:  LG&E  Energy  Marketing 
Inc.  (power  marketing);  LG&E  Home  Services 
Inc.  (appliance  repair  and  warranty);  LG&E 
Enertech  Inc.  (engineering,  energy 
management  and  consulting  services);  LG&E 
Energy  Services  Inc.  (formed  to  submit  bid  to 
provide  electric  service  to  Ft.  Gampbell 
project;  FSF  Minerals  Inc.  (owns  Pittsburgh 
and  Midway  coal  reserves  near  Henderson. 
Kentucky);  LGG  Inc.  (formed  to  bid  on  a  coal 
project);  KU  Solutions  Gorporation  (energy 
marketing  and  services  corporation);  LG&E 
Power  Engineers  and  Gonstructors  Inc. 
(engineering  and  project  management);  LG&E 
Power  Services  Inc.  (power  facilities 
management  and  operation);  LG&E  Power 
Operations  Inc.  (intermediate  holding 
company  for  QFs;  power  project  ownership, 
management  and  development);  LG&E 
Facilities  Inc.  (marketing,  processing,  storage 
and  transmission  of  natural  gas);  LG&E 
Natural  Gathering  &  Processing  LLC  and 
Llano  Gathering  Inc.  (both  natural  gas 
transmission  and  processing);  LG&E  Natural 
Plains  Marketing  LLC  and  LG&E  Crown  Inc. 
(both  marketing  of  natural  gas);  Hadson  Gas 
Transmission  LLC  and  Power  Tex  Parent  Inc. 
(both  natural  gas  transmission);  LG&E 
Natural  Plains  Energy  Services  LLC  and 
LG&E  Minor  Facilities  Inc.  (natural  gas 
transmission);  LG&E  Natural  Pipeline  LLC 
and  Llano  Storage  Inc.  (both  natural  gas 
storage  and  transmission);  LG&E  Energy 
Natural  Industrial  Marketing  Co.  (natural  gas 
marketing  and  transmission);  LG&E  Fuels 
Services  Inc.  (formed  for  alternative  fuels 
investments);  GRC-Evans  Pipeline 
International,  Inc.  (primary  operating 
company  of  CRG-Evans  companies  providing 
specialized  equipment  and  services  for 
pipeline  construction);  CRC-Key,  Inc. 
(manufactures  concrete  weights  for  pipeline 
construction);  GRG-Evans  B.V.  (international 
sales  office);  GRG-Evans  Canada  LTD. 
(corapemy  for  Canada  operations);  PIH 
Holdings  LTD.  (holding  company  for 
operations  in  Europe  and  the  Middle  East); 
Pipeline  Induction  Head  Ltd.  (services  for 
pipelines);  GGSI  Grown  J.V.^"*  (owns  gas 
gathering  and  processing  assets);  Power  Tex 
J.V.25  (owns  gas  gathering  and  processing 
assets);  50%  general  partnership  interest  in 
Adobe  Merchant  89  (owns  gas  gathering  and 
processing  assets);  50%  interest  in  Gregory 
Power  Partners  LLC^^  (owns  and  developing 
power  project  in  Gregory,  Texas;  will  be  a 


"34.6%  bv  Hadson  Gas  Transmission  LLC 
("HGTC");  65.4%  by  LG&E  Natural  Plains 
Marketing  LLC. 

"  34.6%  by  HGTC;  65.4%  by  LG&E  Natural 
Plains  Energy  Services  LLC. 

26 1%  held  by  LG&E  Power  Gregory  II.  Inc.  and 
49%  held  by  LG&E  Power  Gregory  II.  Inc. 


QF);  1%  general  partnership  interest  and 
49%  limited  partnership  interest  in  Gregory 
Power  Partners  L.P.  (owns  and  developing 
power  project  in  Gregory,  Texas;  will  be  a 
QF);  50%  general  partnership  interest  in 
Wheeler  Gathering  System  (owns  gas 
gathering  and  processing  assets);  11.5% 
general  partnership  interest  in  Hillsboro 
Gathering  System  (owns  gas  gathering  and 
processing  assets);  and  LG&E  Industrial  Sales 
Corporation  (owner  of  natural  gas 
transmission  assets). 

IV.  Other  Nonutility  Companies 

In  addition  to  the  above  nonutility 
subsidiaries  and  affiliates,  LG&E  Energy  also 
owns  interests  in  the  following  nonutility 
entities,  a  description  of  which  follows  each 
entity's  name  in  parentheses  (all  of  the 
following  subsidiaries  or  affiliates  are  100% 
owned,  except  where  noted):  LG&E  Energy 
Foundation  Inc.  (charitable  contributions); 
LG&E  Credit  Corp.  (offers  consumer  lending 
programs  for  energy  efBcient  products  in  the 
Louisville  metropolitan  area);  CRC-Evans 
International,  Inc.  (formed  for  the  acquisition 
of  CRC  Holdings  Corp.,  which  owns  interests 
in  energy-related  companies);  WKE  Station 
Two  Inc.  (operates  the  Station  Two 
generating  facility  that  is  owned  by  the  City 
of  Henderson,  Kentucky  under  an  agreement 
with  the  city  and  Big  Rivers  Electric 
Gorporation);  28%  interest  in  ServiConfort 
Argentina  S.A.  (provides  retail  services  to  gas 
customers  in  Argentina). 

V.  Inactive  Companies 

LG&E  Energy  also,  directly  or  indirectly, 
owns  the  following  inactive  companies  (all  of 
the  following  subsidiaries  or  affiliates  are 
100%  owned,  except  where  noted): 
Lexington  Utilities  Company;  LNGCL  Inc. 
(indirectly  held  former  interest  in  Natural 
Gas  Clearinghouse);  LNGCG  Inc.  (indirectly 
held  former  interest  in  Natural  Gas 
Clearinghouse);  KUCG  Frederickson 
Corporation  (owns  10%  interest  of  Tenaska 
Washington  Partners,  II.  L.P.);  KUGG 
Portland  34  Gorporation  (holds  21%  interest 
in  Portland  34,  L.P.  and  serves  as  its  general 
partner);  KUGG  Portland  34.  L.P.  (former 
lessor  regarding  combustion  turbine); 
Portland  34  LTD  Gorporation  (holds  79% 
limited  partnership  interests  in  Portland  34. 
L.P);  KUGG  Development  Corporation 
(former  development  company);  KUGG 
Grimes  Gorporation  (intermediate  holding 
company  for  developing  EWG  project  in 
Grimes,  TX);  WKE  Facilities  Corp.;  LCC  LLC; 
FCD  LLC;  Excalibur  Development  LLC;  LG&E 
Mendoza  Services  Inc.  (originally  formed  to 
hold  investment  in  foreign  power  facilities); 
LG&E  Power  Venezuela  I,  Inc.  (originally 
formed  to  hold  investment  in  foreign  power 
facilities);  LG&E  Power  Australia  I  Inc.; 
Ultrasystems  Construction  Co.,  Inc. 
(originally  formed  to  construct  power  and 
related  facilities);  HD  Energy  Corporation; 
Hadson  Financial  Corporation  (former 
management  company);  Ultrasystems  Small 
Power,  Incorporated;  Hadson  Fuels.  Inc.; 
70%  interest  in  HD/WS  Gorporation  (holding 
company  for  ash  disposal  activities);  LG&E 
Power  5  Incorporated  (former  owners  of 
investment  in  power  facilities);  LG&E  Power 
6  Incorporated  (former  owner  of  investment 
in  power  facilities):  LG&E  Power  14 


Incorporated  (owner  of  investment  in  power 
facilities);  LG&E  Power  IB  Incorporated 
(owner  of  investment  in  power  facilities); 
LG&E  Erie  Partner  Incorporated  (owner  of 
investment  in  power  facilities);  LG&E  Power 
22  Incorporated  (owner  of  investment  in 
power  facilities);  LG&E  Power  29 
Incorporated  (indirect  owner  of  interest  in 
QF);  LG&E  Power  25  Incorporated  (owner  of 
investment  in  power  facilities);  LG&E  Power 
26  Incorporated  (owner  of  investment  in 
power  facilities);  LG&E  Australia  Pty 
Limited;  LG&E  Power  Constructors  Inc. 
(former  constructor  of  QFs  and  EWGs); 
Ultraclean  bicorporated;  NuHPI,  Inc.; 
Ultrafuels  Incorporated;  Ultrafuels  1 
Incorporated;  Ultrapower  Biomass  Fuels 
Gorporation;  Hadson  Power  Live  Oak 
Incorporated;  Ultrasystems  Small  Power  1 , 
Incorporated;  Triple  T  Services,  Inc.;  25.4% 
capital  stock  interest  in  Babcock  &  Wilcox; 
10%  interest  in  Tenaska  Washington 
Partners.  11.  L.P.  (interest  in  power  general 
facilities;  former  facility  in  Frederickson. 
Washington);  17%  general  partnership 
interest  in  Babcock-Ultrapower  West  Enfield; 
17%  general  partnership  interest  in  Babcock- 
Ultrapower  Jonesboro;  45%  general 
partnership  interest  in  LG&E  Power  14— 
Buena  Vista  (owner  of  investment  in  power 
facilities);  1%  general  partnership  interest, 
49%  limited  partnership  interest,  and  a  0.5% 
general  partnership  interest  in  Erie  Power 
Partners  L.P.  (former  owner  of  power  supply 
contract);  2%  general  partnership  interest 
and  49%  limited  partnership  interest  in 
LG&E/Kelso  Power  Partners,  L.P.  (formed  to 
develop  and  own  power  facilities);  50% 
general  partnership  interest  in  Maine  Power 
Services;  50%  general  partnership  interest  in 
LG&E-Westmoreland  Rensselaer  (former 
owner  of  power  generation  facilities);  LG&E 
Power  Argentina  I,  Inc.  (management  and 
holding  company  of  former  natural  gas 
projects  in  Aigentina);  LG&E  Power  Spain 
LLC  (formed  to  facilitate  possible  merger 
with  LG&E  Power  Spain  Inc.);  and  LG&E 
Natural  Canada  Inc.  (former  natural  gas 
marketer). 

Appendix  B — Exisliiig  Financing 
Arrangements  of  U.S.  Utility 
Subsidiaries 

LGS-E 
Bond  Financing: 

At  12/31/99 

First  Mortgage  Bonds — (x  OOO's) 
Series  due  July  1,  2000,  7.5%*— 20.000 
Series  due  August  15.  2003,  6% — 42,600 

Pollution  control  series: 

P  due  June  15,  2015,  7.45%— 25,000 
Q  due  November  1,  2020,  7.625%— 83,335 
R  due  November  1,  2020,  6.55%-^l,665 
S  due  September  1,  2017.  variable— 31.000 
T  due  September  1,  2017,  variable — 60,000 
U  due  August  15,  2013.  variable— 35,200 
V  due  August  15,  2019,  5.625%— 102,000 
W  due  October  15,  2020,  5.45%— 26,000 
X  due  April  15,  2023.  5.90%— 40.000 

Total  first  mortgage  bonds— 506.800 

Pollution  control  bonds  (unsecured): 
Jefferson  County  Series  due  September  1, 

2026.  variable — 22.500 
Trimble  County  Series  due  September  1, 
2026.  variable— 27,500 


Jefferson  County  Series  due  November  1, 

2027.  variable— 35,000 
Trimble  County  Series  due  November  1, 

2027.  variable— 35.000 


Total  unsecured  pollution  control  bonds — 

120,000 
Total  LG&E  bonds  outstanding— -626.800 
'  Redeemed 


Capital  Stock: 
Common  Stock,  without  par  value 

Authorized:  75.000.000  shares 
Outstanding:  21.294.233  shares 
Cumulative  I*referred  Stock: 


$25  par  value,  1,720,000  shares  authorized.  5%  series 
Without  par  value,  6,750,000  shares  authorized: 

Auction  rate  

5.875%  series 


860,287 

500,000 
250.000 


$28.00 

100.00 
104.70 


Short-Term  Financing: 
$200  million  revolving  credit  line,  expiring 

November  2001. 
Commercial  paper  program,  up  to  $200 
million  authorized 
KU 

Bond  Financing: 
At  12/31/99 

First  Mortgage  Bonds—  (x  OOO's) 
Series  Q,  due  Jime  15,  2000,  5.95%— 

61.500 
Series  Q,  due  June  15,  2003.  6.32%— 

62,000 
Series  S,  due  January  15.  2006,  5.99%— 
36,000 


Series  P,  due  May  15.  2007.  7.92%— 53,000 
Series  R,  due  June  1,  2025,  7.55%— 50.000 
Series  P.  due  May  15,  2027,  8.55— %33,000 
Pollution  Control  Series: 

Series  7.  due  May  1,  2010,  7.375%— 4,000 
Series  8,  due  September  15,  2016,  7.45%— 

96,000 
Series  IB.  due  February  1.  2018.  6.25%— 

20,930 
Series  2B,  due  February  1,  2018.  6.25%— 

2.400 
Series  3B,  due  February  1,  2018.  6.25%— 

7.200 
Series  4B,  due  February  1.  2018,  6.25%— 

7,400 


Series  7,  due  May  1,  2020,  7.60%— 8,900 
Series  9.  due  December  1,  2023,  5.75%— 

50,000 
Series  10,  due  November  1,  2024, 
variable — 54,000 
Total  KU  bonds  outstanding — 546,330 
Capital  Stock: 
Common  Stock,  without  par  value — 
Authorized:  80.000,000  shares 
Outstanding:  37,817.878  shares 
Cumulative  Preferred  Stock: 


Without  par  value,  5,300,000  shares  authorized: 

4.75%  series,  $100  stated  value 

6.53%  series,  $100  stated  value 


Shares 
outstarKling 


200,000 
200,000 


Current 
redemption  price 


101.00. 

Not  redeemable. 


Short-Term  Financing: 
Commercial  paper  program,  inactive. 
Unconmiitted  credit  line  with  Centric 
Corporation  ("Centric"),  up  to  $60 
million. 

Appendix  C — Existing  Financing 
Arrangements  of  U.S.  Non-Utility 
SubridUaries 

LGe-E  Capital  Corp. 
,  Long-Term  Debt: 
At  12/31/99— {y^OOO's) 
Medium  term  notes,  due  September  7, 

2000,  variable— 50,000 
Mediimi  term  notes,  due  May  1,  2004, 

6.205%— 150,000 
Medium  term  notes,  due  January  15,  2008, 

6.46%— 150,000 
Medium  term  notes,  due  November  1, 
2011.  5.75%— 150,000 
Total  Capital  Corp.  bonds  outstanding — 

500,000 
Credit  Facilities: 
$200  million  revolving  lines  of  credit. 

expiring  September  2000. 
$500  million  revolving  line  of  credit, 

expiring  September  2002. 
$20  million  uncommitted  letter  of  credit 
facility. 
Commercial  paper  program,  up  to  $600 

million  authorized. 
CRC-Evans  Pipeline  International  Inc. 
At  12/31/99— {x  OOO's) 

Note  payable,  due  May  2003,  6.75%— $281 
Distribution  de  Gas  del  Centra 


At  12/31/99— {x  OOO's) 
Argentine  negotiable  obligations,  due 
August  2001. 10.5%— $37,782 

Appendix  D— Guarantees 

Obligations  of  LG&E  Capital  Supported  by 
LGS-E  Energy  under  the  Support  Agreement 

1.  Obligations  of  LG&E  Capital  on  each  of 
its  credit  fiacilities,  in  an  aggregate  principal 
amount  of  $720  milUon. 

2.  Obligations  of  LG&E  Capital  in  respect 
of  its  commercial  paper  program,  in  an 
authorized  principal  amoimt  of  $600  million. 

3.  Obligations  of  LG&E  Capital  in  respect 
of  its  mediimi-term  notes  outstanding,  in  an 
aggregate  principal  amount  as  of  March  31, 
2000  of  $500  million. 

4.  Obligations  of  LG&E  Capital  in  respect 
of  a  guarantee  of  lease  obligations  of  LG&E 
Power  Monroe,  LLC.  See  "Guarantees  issued 
by  LG&E  Energy  and  the  U.S.  Non-Utility 
Subsidiaries"  below. 

5.  Obligations  of  LG&E  Capital  under 
interest  rate  swap  transactions  in  an 
aggregate  notional  amount  of  $50  million, 
entered  into  in  connection  with  the  hedging 
of  interest  rate  risk  on  outstanding 
indebtedness  of  LG&E  Capital  Corp. 

6.  Obligations  of  LG&E  Capital  under  a 
guarantee  of  certain  obligations  of  LG&E 
Energy  Marketing  Inc.  under  several 
Purchased  Power  Agreements  relating  to  the 
purchase  of  560  MW  of  power.  No  limit  is 
stated. 


Guarantees  Issued  by  LG&E  Energy  and  the 
U.S.  Non-Utility  Subsidiaries 

1.  LG&E  Power  and  LG&E  Capital 
guarantee  certain  obligations  of  LG&E  Energy 
Marketing.  These  guarantees  are  provided  in 
lieu  of  letters  of  credit  or  other  credit 
enhancements  required  by  counterparties 
and  are  provided  in  order  to  minimize  the 
cost  of  providing  the  commodity  required 
under  the  contract.  The  guarantees  typically 
have  a  stated  maximum  amount,  but  the 
actual  exposure  is  typically  only  a  small 
percentage  of  the  aggregate  maximums  stated 
amount  of  the  guarantee.  The  maximum 
stated  amount  on  such  guarantees  as  of 
March  31,  2000  was  $461  million.  In  other 
cases,  no  maximum  amount  is  stated.  The 
aggregate  exposure  of  LG&E  Power  and  LG&E 
Capital  under  such  guarantees  as  of  March 
31,  2000  was  approximately  $63  million. 

2.  Guarantee  by  LG&E  Capital  of  the  lease 
obligations  of  LG&E  Power  Monroe,  LLC 
under  an  operating  lease  relating  to  three 
combustion  turbines  and  related  facilities  to 
be  installed  and  constructed  in  Monroe. 
Georgia.  The  value  of  the  assets  under  lease 
is  expected  to  be  approximately  $175 
million. 

3.  Guarantee  by  LG&E  Capital  of  the 
obligation  of  LG&E  Power  Inc.  imder  a  lease 
of  office  space  in  Irvine.  CA  in  an  aggregate 
amount  of  less  than  $5  million. 

4.  Guarantees  by  LG&E  Capital  to  provide 
equity  contributions  in  respect  of  the  Gregory 
Project;  Each  guarantee  is  unlimited  on  its 
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face,  but  the  underlying  agreements 
effectively  limit  the  guaranteed  obligations  to 
$4.5  million. 

5.  Guarantees  by  LG&E  Capital  of  the 
obligations  of  HD/WS  Corporation  under  a 
standby  ash  disposal  agreement  relating  to 
certain  power  projects  in  Franklin,  VA, 
AltaVista,  VA  and  Hopewell,  VA.  There  is  no 
stated  cap  on  the  potential  liability  under 
these  guarantees. 

6.  Guarantee  by  LG&E  Energy  of  all 
obligations  of  certain  of  the  U.S.  Non-Utility 
Subsidiaries  relating  to  the  lease  of  the 
generating  assets  of  Big  Rivers  Electric 
Corporation  ("Big  Rivers").  The  transaction 
provides  the  U.S.  Non-Utility  Subsidiaries 
with  access  to  approximately  1,700 
megawatts  of  capacity  and  requires  that 
power  be  supplied  to  Big  Rivers  at 
contractual  prices.  The  leased  assets  are 
expected  to  be  capable  of  meeting  the 
requirements  of  Big  Rivers  throughout  the 
term  of  the  lease.  In  addition,  the  U.S.  Non- 
Utility  Subsidiaries  are  required  to  make 
annual  lease  payments  of  $31.5  million  to  Big 
Rivers  throu^  July  2023. 

7.  LG&E  Energy  has  guaranteed  all 
obligations  of  LG&E  Energy  Marketing  in  its 
contract  with  Oglethorpe  Power  Corporation 
("OPC").  Under  this  contract  LG&E  Energy 
Marketing  is  required  to  supply 
approximately  one-half  of  the  system-wdde 
power  needs  of  OPC  at  fixed  prices  and  has 
access  to  one-half  of  OPC's  generation 
capacity.  LG&E  Energy  Marketing  has 
assumed  the  risk  of  price  increases  for  any 
power  it  is  required  to  purchase  off  system 
and  any  load  growth  under  this  contract. 
LG&E  Energy  has  discontinued  its  merchant 
energy  trading  operation  which  includes 
servicing  of  this  contract  has  booked  reserves 
to  cover  expected  future  losses  from  these 
activities.  In  July  1998,  LG&E  Energy 
recorded  an  after-tax  loss  on  disposal  of 
discontinued  operations  of  $225  million.  In 
December  1999,  LG&E  Energy  increased  the 
size  of  this  reserve  by  $175  million  based  on 
what  it  believes  to  be  appropriate  estimates 
of  future  energy  prices  and  load  growth. 
There  is  no  guarantee  that  higher-than- 
anticipated  future  commodity  prices  or  load 
demands  or  other  factors  could  not  result  in 
additional  losses. 

8.  Guarantee  by  LG&E  Capital  of  certain 
obligations,  up  to  a  maximum  amount  of  $96 
million,  payable  by  LG&E  Power 
Development  Inc.  with  respect  to  a  purchase 
contract  for  eight  turbines. 

Exelon  Corporation,  et  al.  (70-9693) 

Exelon  Corporation  ("Exelon"), 
Exelon  Business  Services  Company 
("Services"),  Exelon  Ventiires  Company 
("Ventures"),  Exelon  Enterprises 
Company,  LLC  ("Enterprises"),  Exelon 
Generation  Company,  LLC  ("Genco"), 
and  Exelon  Energy  Delivery  Company 
("Energy  Delivery"),  each  located  at  10 
South  Dearborn  Street,  Chicago,  Illinois 
60603  and  each  a  subsidiary  of  PECO 
Energy  Company  ("PECO"),  a 
combination  gas  and  electric  utility 
holding  company  claiming  exemption 
from  registration  imder  section  3(a)(1)  of 
the  Act  by  rule  2  imder  the  Act;  PECO 


and  its  utility  subsidiaries,  PECO  Energy 
Power  Company,  Susquehanna  Power 
Company  and  Susquehanna  Electric 
Company,  each  located  at  2301  Market 
Street,  Philadelphia,  Pennsylvania 
19101;  and  Commonwealth  Edison 
Company  ("ComEd"  and  collectively, 
"Applicants"),  an  electric  utility 
subsidiary  of  Unicom  Corporation 
("Unicom"),  an  electric  utility  holding 
company  exempt  by  order  from 
registration  imder  section  3(a)(l),27, 
each  located  at  10  South  Dearborn 
Street,  Chicago,  Illinois  60603,  have 
filed  an  application-declaration  under 
sections  6(a),  7.  9(a),  10, 12(b)  and  12(c) 
of  the  Act  and  rules  43,  44, 45,  46,  53 
and  54  under  the  Act. 

In  a  separate  filing  with  this 
Commission,  file  no.  70-9645  ("Merger 
Application"),  Exelon  has  sought 
authority  to  exchange  its  common  stock 
for  the  common  stodc  of  its  parent, 
PECO,  followed  by  a  merger  of  Unicom 
with  and  into  Exelon  ("Merger").  Exelon 
will  establish  Energy  Delivery  as  an 
intermediate  holding  comptmy  over 
PECO  and  ComEd,  and  will  also 
establish  Ventiires  as  an  intermediate 
holding  company  over  Genco,  to  which 
generation  assets  of  PECO  and  ComEd 
will  be  transferred,  and  over  Exelon's 
nonutility  subsidiaries-^^  In  addition, 
Exelon,  Ventures,  and  Energy  Delivery 
will  each  register  as  a  holding  company 
tmder  the  Act  after  the  Meiger. 

In  the  instant  filing.  Applicants  seek 
authorization  and  approval  with  respect 
to  ongoing  financing  activities  through 
March  31,  2004,  ("Authorization 
Period"  and  other  matters  relating  to  the 
Merger. 

/.  Summary 

Applicants  seek  authority  for  Exelon 
and  the  Subsidiaries  with  respect  to:  (1) 
The  issuance  of  common  stock, 
guarantees,  preferred  debt  and  other 


2'  Unicom  Corporation,  HCAR  No.  26090  (July  22. 
1994). 

^*  Each  of  the  entities  that  will  be  directly  or 
indirectly  owned  subsidiaries  of  Exelon  upon 
consununation  of  the  Merger  is  referred  to  in  this 
notice  individually  as  a  "Subsidiary"  and 
collectively  as  "Subsidiaries."  "Utility 
Subsidiaries"  includes  ComEd,  PECX),  Genco, 
Commonwealth  Edison  Company  of  Indiana  (which 
has  no  retail  customers),  PECO  &iergy  Power 
Company,  Susquehanna  Power  Company  and 
Susquehanna  Electric  Company  (the  latter  three  are 
exclusively  engaged  in  owning  and  operating  an 
electric  generation  project,  all  of  the  power  from 
which  is  sold  at  wholesale.)  "Nonutility 
Subsidiaries"  includes  all  other  subsidiaries  of 
Exelon  and  also  includes  other  direct  or  indirect 
subsidiaries  that  Exelon  may  form  after  the  Merger 
in  accordance  with  a  Commission  order  or  with  an 
applicable  rule  or  order;  provided,  however,  that  for 
purposes  of  the  requests  described  below  with 
respect  to  the  nonutility  money  pool,  the  term 
"Nonutility  Subsidiaries"  includes  only  Services 
and  Enterprises. 


securities  for  cash  and  in  connection 
with  various  acquisitions,  (2)  the 
issuance  of  21  million  shares  of 
common  stock  tinder  dividend 
reinvestment  and  stock-based 
management  incentive  and  employee 
benefit  plans,  (3)  the  maintenance  of 
existing  debt  and  guarantees,  (4)  the 
payment  of  dividends  out  of  capital  or 
unearned  siuplus',  (5)  hedging 
transactions,  (6)  the  establislmient  of  a 
utility  money  pool  and  a  nonutility 
money  pool,  (7)  the  retention, 
establishment  and  use  of  special- 
purpose  financing  entities,  (8)  changes 
in  the  capital  stock  of  certain 
Subsidiaries  in  order  to  engage  in 
financing  transactions  with  a  parent 
company  and  (9)  the  use  of  proceeds  of 
securities  issuances  to  invest  in  exempt 
wholesale  generators  ("EWGs")  and 
foreign  utility  companies  ("FUCOs")  in 
amoxmts  that  exceed  50%  of  Exelon's 
consolidated  retained  earnings. 

Applicants'  effective  cost  of  money  on 
long-term  debt  borrowings  imder  this 
authorization  will  not  exceed  the  greater 
of  (1)  350  basis  points  over  the 
comparable  term  U.S.  Treasiuy 
securities  or  (2)  a  gross  spread  over  U.S. 
Treasuries  that  is  consistent  with 
similar  securities  of  comparable  credit 
quality  and  maturities  issued  by  other 
companies.  Applicants'  effective  cost  of 
money  on  short-term  debt  borrowings 
under  this  authorization  will  not  exceed 
the  greater  of  (1)  350  basis  points  over 
the  comparable  term  London  Interbank 
Offered  Rate  ("LIBOR")  or  (2)  a  gross 
spread  over  LIBOR  that  is  consistent 
with  similar  securities  of  comparable 
credit  quality  and  maturities  issued  by 
other  companies.  The  dividend  rate  on 
any  series  of  preferred  securities  will 
not  exceed  the  greater  of  (1)  500  basis 
points  over  the  yield  to  maturity  of  a 
U.S.  Treasury  seciuity  having  a 
remaining  term  equal  to  the  term  of 
such  series  of  preferred  securities  or  (2) 
a  rate  that  is  consistent  with  similar 
securities  of  comparable  credit  quality 
and  maturities  issued  by  other 
companies.  The  maturity  of 
indebtedness  will  not  exceed  fifty  years. 
All  preferred  securities  will  be 
redeemed  no  later  than  fifty  years  after 
being  issued. 

The  proceeds  from  the  sale  of 
securities  in  external  financing 
transactions  will  be  used  for  general 
corporate  piuposes,  including  the 
financing,  in  part,  of  the  capital 
expenditures  and  working  capital 
requirements  of  the  Exelon  system,  for 
the  acquisition,  retirement  or 
redemption  of  securities  previously 
issued  by  Exelon  or  the  Subsidiaries, 
and  for  authorized  investments  in  nde 
58  companies,  EWGs,  FUCOs,  exempt 


telecommunications  companies 
("ETCs")  and  for  other  lawful  purposes. 

n  Exelon  External  Financing 

A.  Securities 

Exelon  requests  authorization  to 
obtain  funds  externally  through  sales  of 
common  stock,  preferred  securities, 
long-term  debt  and  short-term  debt 
securities.  With  respect  to  common 
stock,  Exelon  also  requests  authority  to 
issue  common  stock,  options,  warrants 
or  stock  purchase  rights  to  third  parties 
in  consideration  for  the  acquisition  by 
Exelon  or  a  Nonutility  Subsidiary  of 
equity  or  debt  securities  of  a  company 
being  acquired  in  accordance  with  an 
order  of  the  Commission,  under  sections 
32,  33  or  34  of  the  Act  or  rule  58  under 
the  Act. 28  The  aggregate  amount  of 
financing  requested  will  not  exceed  $8 
billion  ("Exelon  Financing  I.imit".^" 

Common  stock  financings  may  be 
effected  in  accordance  with 
underwriting  agreements  of  a  type 
generally  standard  in  the  industry. 
Public  distributions  may  be  pursuant  to 
private  negotiation  with  imderwriters, 
dealers  or  agents  as  discussed  below  or 
effected  through  competitive  bidding 
among  undwwriters.  In  addition,  sales 
may  be  made  through  private 
placements  or  other  non-public 
offerings  to  one  or  more  persons.  All 
common  stock  sales  will  be  at  rates  or 
prices  and  imder  conditions  negotiated 
or  based  upon  or  otherwise  determined 
by,  competitive  capital  markets.^^ 

Prefeired  stock  or  other  types  of 
preferred  secorities  may  be  issued  in 
one  or  more  series  with  such  rights, 
preferences,  and  priorities  as  may  be 
designated  in  the  instrument  creating 
each  such  series,  as  determined  by 
Exelon's  board  of  directors.  Dividends 
or  distributions  on  preferred  securities 
will  be  made  periodically  and  to  the 
extent  funds  are  legally  available  for 
such  purpose,  but  may  be  made  subject 


2"  Exelon  common  stock  issued  in  consideration 
for  the  acquisition  of  a  company  under  any  of  these 
circumstances  will  be  valued,  for  purposes  of 
determining  compliance  with  the  proposed 
aggregate  financing  limitation,  at  its  market  value  as 
of  the  date  of  issuance  (or,  if  appropriate,  at  the  date 
of  a  binding  contract  providing  for  the  issuance  of 
common  stock). 

^  Applicants  state  that  Exelon  will  incur 
approximately  $500  million  in  debt  to  finance  the 
Merger,  which  it  proposes  to  exclude  bom  the 
calculation  of  indebtedness  for  purposes  of  the 
Exelon  Financing  Limit. 

"  Applicants  note  that  a  very  small  amount  of 
ComEd  common  stock  will  not  be  held  by  Exelon. 
This  stock  has  been  and  will  be  acquired  on 
conversion  of  certain  outstanding  warrants  or  on 
conversion  of  ComEd  convertible  preferred  stock. 
Unicom  has  extended  a  standing  ofiisr  to  these 
holders  of  ComEd  common  stock  to  exchange  the 
stock  for  Unicom  common  stock  Exelon  wishes  to 
continue  this  program. 


to  terms  which  allow  the  issuer  to  defer 
dividend  payments  for  specified 
periods.  ft«fened  securities  may  be 
convertible  or  exchangeable  into  shares 
of  Exelon  common  stock  or 
indebtedness. 

Exelon's  long-term  debt  securities  will 
be  comprised  of  bonds,  notes,  medium- 
term  notes  or  debentures  under  one  or 
more  indentures  or  long-term 
indebtedness  under  agreements  with 
banks  or  other  institutional  lenders. 
Maturity  dates,  interest  rates, 
redemption  and  sinking  fund 
provisions,  tender  or  repurchase  and 
conversion  features,  if  any,  with  respect 
to  Applicants'  long-term  securities,  as 
well  as  any  associated  placement, 
underwriting  or  selling  agent  fees, 
commissions  and  discounts,  if  any,  will 
be  established  by  negotiation  or 
competitive  bidding. 

Exelon's  short-term  debt  will  replace 
pre-Meiger  letters  or  lines  of  credit  or 
commercial  paper  and  would  provide 
financing  for  general  corporate  purposes 
working  capital  requirements  and 
temporary  financing  of  capital 
expenditures.  Any  short-term  debt 
outstanding  or  credit  facility  of  Unicom 
existing  at  the  time  of  the  Merger  may 
be  assumed  by  Exelon.^^  Exelon's  short- 
term  debt  may  include  commercial 
paper,  which  would  be  sold  at  the 
discount  rate  or  the  coupon  rate  per 
annum  prevailing  at  the  date  of  issuance 
of  commercial  paper  of  comparable 
quality  and  maturities  sold  to 
commercial  paper  dealers  generally.  In 
addition,  Exelon  may,  without  counting 
against  the  Exelon  Financing  Limit, 
maintain  back  up  lines  of  Credit  in 
connection  with  a  commercial  paper 
program  in  an  aggregate  amoimt  not  to 
exceed  the  amount  of  authorized 
commercial  paper. 

B.  Hedging  Transactions 

Exelon  requests  authority  to  enter 
into,  pmform,  purchase  and  sell 
financial  instruments  intended  to 
reduce  or  manage  the  volatility  of 
interest  rates,  including  but  not  limited 
to  interest  rate  svraps,  caps,  floors, 
collars  and  forward  agreements, 
structured  notes  or  transactions 
involving  the  purchase  or  sale  of  U.S. 
Treasury  or  Agency  obligations  or 
LIBOR  based  swap  instruments  for  fixed 
periods  and  stated  national  amounts 
("Hedge  Instruments").  Exelon  will  not 
engage  in  speculative  transactions 
unassodated  with  its  financing  needs 
and  activities,  and  will  only  enter  into 
agreements  with  counterparties  having 
senior  debt  ratings,  as  published  by  a 


national  rating  agency,  greater  than  or 
equal  to  "EBB"  or  an  equivalent  rating 
("Approved  Counterparties"). 

Exelon  and  its  subsidiaries  also 
request  authorization  to  enter  into 
interest  rate  hedging  transactions  with 
respect  to  anticipated  debt  offerings 
("Anticipatory  Hedges").  Anticipatory 
Hedges  would  only  be  entered  into  with 
Approved  Counterparties,  and  would  be 
utilized  to  fix  and/or  limit  the  interest 
rate  risk  associated  with  any  new 
issuance  through  (1)  a  forward  sale  of 
exchange-traded  Hedge  Instruments,  (2) 
the  purchase  of  put  options  on  Hedge 
Instruments  ("Put  Options  Purchase"), 
(3)  a  Put  Options  Purchase  in 
combination  with  the  sale  of  call 
options,  (4)  transactions  involving  the 
purchase  or  sale,  including  short  sales 
of  Hedge  Instruments,  or  (5)  some 
combination  of  the  above  and/or  other 
derivative  or  cash  transactions, 
including,  but  not  limited  to,  structured 
notes,  caps  and  collars,  appropriate  for 
the  Anticipatory  Hedges.  "The  same 
limitations  on  the  creditworthiness  of 
counterparties  described  Immediately 
above  would  also  apply  to  Anticipatory 
Hedges. 

ID.  Subsidiary  External  Financing 

A.  All  Utility  Subsidiaries 

Rule  52  provides  an  exemption  from 
the  prior  authorization  requirements  of 
the  Act  for  most  sales  and  issuances  of 
securities  by  the  Utility  Subsidiaries.^^ 
Applicants  have  also  requested, 
however,  authority  for  certain  Utility 
Subsidiaries  to  engage  in  external 
financings  beyond  the  scope  of  the  rule 
52  exemption. 

Applicants  seek  authority  for  ComEd, 
PECO  and  Genco  to  issue  commercial 
paper  and  establish  and  borrow  under 
credit  lines  in  the  aggregate  amount  of 
$2.7  billion  outstanding  at  any  one  time 
during  the  Authorization  Period 
("Utility  Financing  Limit").  In  addition, 
ComEd  and  PECO  have  existing 
financing  arrangements  in  place  which 
they  propose  to  maintain.  ^^  ComEd, 
PECO  and  Genco  may  also,  without 
counting  against  this  limit,  maintain 
back  up  lines  of  credit  in  connection 
with  a  commercial  paper  program  in  an 
aggregate  amount  not  to  exceed  the 


32  These  are  descritied  in  Appendix  A  to  the 
notice. 


>3  In  general,  all  securities  issuances  by  ComEd 
must  be  approved  by  the  Illinois  Commerce 
Commission,  other  than  indebtedness  with  a  final 
maturity  of  less  than  one  year,  renewable  for  a 
period  of  not  more  than  two  years.  Similariy.  all 
securities  issuances  by  PECO  must  be  approved  by 
the  Pennsylvania  Public  Utility  Commission,  other 
than  securities  with  a  maturity  of  one  year  or  less 
or  having  no  fixed  maturity  but  payable  on  demand. 
Issuances  of  securities  by  Genco  are  not  subject  to 
review  by  any  state  commission. 

^  These  arrangements  are  described  in  Exhibit  A 
to  the  notice. 
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amount  of  authorized  commercied 
paper. 

Additionally,  to  the  extent  not  exempt 
under  rule  52,  the  Utility  Subsidiaries 
request  authority  to  enter  into  and 
perform  imder  Hedge  Instnmients  and 
Anticipatory  Hedges.  These  transactions 
will  be  entered  into  subject  to  the 
limitations  and  requirements  applicable 
to  Exelon's  Hedge  Instruments  and 
Anticipatory  Hedges. 

B.  Genco 

Applicants  request  authority  for 
Genco  to  issue  common  stock,  preferred 
stock  or  other  types  of  preferred 
securities,  as  well  as  such  long-term 
debt  securities  as  bonds,  notes,  mediimi- 
term  notes  or  debentiu^s  under  one  or 
more  indentures,  or  imder  agreements 
with  banks  or  other  institutional 
lenders,  and  to  sell  commercial  paper 
and  establish  credit  lines.  The  matmity 
dates,  interest  rates,  redemption  and 
sinking  fund  provisions  and  conversion 
features,  if  any,  with  respect  to  the  long- 
term  securities  of  Genco,  as  well  as  any 
associated  placement,  imderwriting  or 
selling  agent  fees,  commissions  and 
discoimts,  if  any  will  be  established  by 
negotiation  or  competitive  bidding.  In 
addition,  Genco  may,  without  coimting 
against  the  limits  set  forth  above, 
maintain  back  up  lines  of  credit  in 
coimection  with  a  commercial  paper 
program  in  an  aggregate  amount  not  to 
exceed  the  amoimt  of  authorized 
commercial  paper. 

The  aggregate  amoimt  of  common 
equity,  preferred  securities,  long-term 
debt  and  short-term  debt  financing  to  be 
obtained  by  Genco  during  the 
Authorization  Period  (excluding 
indebtedness  issued  during  the 
Authorization  period  to  refund  then 
outstanding  indebtedness)  will  not 
exceed  $5.5  billion  ("Genco  Financing 
Limitation").  Any  issuance  of  securities 
by  Genco  imder  Uie  requested  authority 
will  count  against  the  Exelon  Financing 
Limit,  except  for  borrowings  from 
associates  where  the  lender's  own 
borrowings  count  against  the  Exelon 
Financing  Limit 

Applicants  also  request  authority  for 
Genco  to  assiune  approximately  $369 
million  in  pollution  control  loan 
obligations  PECO  issued  in  connection 
with  facilities  located  at  the  generating 
stations  to  be  transferred  to  Genco  as 
part  of  the  Merger.  These  assumptions 
of  indebtedness  will  be  in  addition  to 
the  Genco  Financing  Limit. 

IV.  Intrasystem  Transactions 

A.  Guaranties 

Applicants  request  authority  for 
Exelon  to  enter  into  guaranties,  obtain 


letters  of  credit,  enter  into  support  or 
expense  agreements  or  otherwise 
provide  credit  support  with  respect  to 
the  obligations  of  the  Subsidiaries  as 
may  be  appropriate  or  necessary  to 
enable  the  Subsidiaries  to  carry  on  in 
the  ordinary  course  of  their  respective 
businesses,  and  to  enter  into  guaranties 
of  third  parties'  obligations  in  the 
ordinary  course  of  Exelon's  business 
("Exelon  Guaranties"). ^^  Applicants 
also  request  authority  for  G«nco  to  enter 
into  guarantees  and  other  forms  of  credit 
support  with  respect  to  the  obligations 
of  its  subsidiaries  ("Genco  Guaranties") 
and  for  each  Nonutility  Subsidiary  to 
provide  guarantees  and  other  forms  of 
credit  support  to  other  Nonutility 
Subsidiaries  (together  with  the  Ebcelon 
Guaranties  and  the  Genco  Guaranties, 
"Guaranties"). 

The  aggregate  amount  of  the 
Guaranties  will  not  exceed  $4.5  billion 
outstanding  at  any  one  time  (not  taking 
into  account  obligations  exempt 
pursuant  to  rule  45)  ("Guaranty  Limit"). 
Included  in  this  amount  are  existing 
guaranties  and  other  credit  support 
mechanisms  entered  into  by  Unicom  ^^ 
which  will  be  assimied  by  Exelon  and 
those  entered  into  by  PECO  ^^  in  fiavor 
of  their  respective  Subsidiaries. 

The  issuance  of  any  Guaranties  will 
also  be  subject  to  the  limitations  of  rule 
53(a)(1)  or  rule  58(a)(1),  as  applicable. 
Applicants  propose  that  each  Subsidiary 
be  charged  a  fee  for  each  Guaranty 
provided  on  its  behalf  that  is 
comparable  to  those  obtainable  by  the 
beneficiary  of  the  Guaranty  from  third 
parties. 

B.  Money  Pools 

Applicants  request  authority  for 
Exelon  and  the  Utility  Subsidiaries  to 
establish  a  money  pool  ("Utility  Money 
Pool").  In  addition,  Applicants  request 
authority  for  the  Utility  Subsidiaries,  to 
the  extent  not  exempted  by  rule  52,  to 
make  unsecured  short-term  borrowings 
from  the  Utility  Money  Pool,  to 
contribute  surplus  funds  to  the  Utility 
Money  Pool,  and  to  lend  and  extend 
credit  to  (and  acquire  promissory  notes 
from]  one  another  through  the  Utility 
Money  Pool.  In  addition  to  the  Utility 
Subsidiaries,  Applicants  request 
authority  for  existing  utility  related 
financing  entities,  referred  to  below,  to 
participate  in  the  Utility  Money  Pool  as 


^'>  For  example,  as  one  of  the  founding  members 
of  the  Midwest  System  Operator  ("MISO"),  Unicom 
issued  guaranties  to  creditors  on  behalf  of  MISO  to 
assist  MISO's  start-up  operations. 

3^  Existing  guaranties  of  Unicom  are  described  in 
Exhibit  A  to  this  notice. 

^^  Existing  PECO  guaranties  are  described  in 
Exhibit  A  to  this  notice. 


a  result  of  their  financing  relationship 
with  ComEd  and  PECO. 

In  addition,  Exelon  and  the  Nonutility 
Subsidiaries  request  authorization  to 
establish  a  nonutility  money  pool 
("Nonutility  Money  Pool").  The 
Nonutility  Money  Pool  activities  of  all 
of  the  Nonutility  Subsidiaries  are 
exempt  from  the  prior  approval 
requirements  of  the  Act  under  rule  52. 
Applicants  request  authorization  of 
Exelon  to  contribute  its  surplus  funds 
and  to  lend  and  extend  credit  to:  (1)  The 
Utility  Subsidiaries  through  the  Utility 
Money  Pool  and  (2)  the  Nonutility 
Subsidiaries  through  the  Nonutility 
Money  Pool.  The  aggregate  outstanding 
amoimt  of  borrowings  diat  each  of 
PECO,  Genco  and  ComEd  may  incur 
under  the  Utility  Money  Pool  will  count 
against  the  Utility  Financing  Limit. 

Utility  Money  Pool  participants  that 
borrow  would  borrow  pro  rata  from 
each  company  that  lends,  in  the 
proportion  that  the  total  amount  loaned 
by  each  such  lending  company  bears  to 
the  total  amount  then  loaned  through 
the  Utility  Money  Pool.  On  any  day 
when  more  than  one  fund  source  [e.g., 
surplus  treasury  funds  of  Exelon  and 
other  Utility  Money  Pool  participants 
("Internal  Funds")  and  proceeds  frt)m 
external  financing  ("External  Funds"), 
with  different  rates  of  interest,  is  used 
to  fund  loans  through  the  Utility  Money 
Pool,  each  borrower  would  borrow  pro 
rata  from  each  such  fund  source  in  the 
Utility  Money  Pool  in  the  same 
proportion  that  the  amount  of  funds 
provided  by  that  fund  source  bears  to 
the  total  amount  of  short-term  funds 
available  to  the  Utility  Money  Pool. 

If  only  Internal  Funds  make  up  the 
funds  available  in  the  Utility  Money 
Pool,  the  interest  rate  applicable  and 
payable  to  or  by  Subsidiaries  for  all 
loans  of  such  Internal  Funds  will  be  the 
rates  for  high-grade  unsecured  30-day 
commercial  paper  sold  through  dealers 
by  major  corporations  as  quoted  in  The 
Wall  Street  Journal. 

If  only  External  Funds  comprise  the 
funds  available  in  the  Utility  Money 
Pool,  the  interest  rate  applicable  to 
loans  of  such  External  Fimds  would  be 
equal  to  the'lending  company's  cost  for 
such  External  Funds  (or,  if  more  than 
one  Utility  Money  Pool  participant  had 
made  available  External  Funds  on  such 
day,  the  applicable  interest  rate  would 
be  a  composite  rate  equal  to  the 
weighted  average  of  the  cost  incurred  by 
the  respective  Utility  Money  Pool 
participants  for  such  External  Funds). 

In  cases  where  both  Internal  Funds 
and  External  Funds  are  concurrently 
borrowed  through  the  Utility  Money 
Pool,  the  rate  applicable  to  all  loans 
comprised  of  such  "blended"  funds 


would  be  a  composite  rate  equal  to  the 
weighted  average  of  (1)  the  cost  of  all 
Internal  Funds  contributed  by  utility 
Money  Pool  participants  (as  determined 
pursuant  to  the  second-preceding 
paragraph  above)  and  (2)  the  cost  of  all 
such  External  Funds  (as  determined 
pursuant  to  the  immediately  preceding 
paragraph  above).  In  circumstances 
where  Internal  Funds  and  External 
Funds  are  available  for  loans  through 
the  Utility  Money  Pool,  loans  may  be 
made  exclusively  from  Internal  Funds 
or  External  Funds,  rather  than  from  a 
"blend"  of  such  funds,  to  the  extent  it 
is  expected  that  such  loans  would  result 
in  a  lower  of  cost  of  borrowings. 

Funds  not  required  by  the  Utility 
Money  Pool  to  make  loans  (with  the 
exception  of  funds  required  to  satisfy 
the  Utility  Money  Pool's  liquidity 
requirements)  would  ordinarily  be 
invested  in  one  or  more  short-term 
investments  including:  (1)  Interest- 
bearing  accounts  with  banks;  (2) 
obligations  issued  or  guaranteed  by  the 
U.S.  government  and/or  its  agencies  and 
instrumentalities,  including  obligations 
under  repurchase  agreements;  (3) 
obligations  issued  or  guaranteed  by  any 
state  or  political  subdivision,  provided 
that  such  obligations  are  rated  not  less 
than  "A"  by  a  nationally  recognized 
rating  agency;  (4)  commercial  paper 
rated  not  less  than  "A-1"  or  "P-1"  or 
their  equivalent  by  a  nationally 
recognized  rating  agency;  (5)  money 
market  funds;  (6)  bank  certificates  of 
deposit,  (7)  Eurodollar  funds  and  (8) 
such  other  investments  are  permitted  by 
Section  9(c)  of  the  Act  and  rule  40 
under  the  Act. 

Each  Applicant  receiving  a  loan 
through  the  Utility  Money  Pool  would 
be  required  to  repay  the  principal 
amount  of  such  loan,  together  with  all 
interest  accrued  thereon,  on  demand 
and  in  any  event  not  later  than  one  year 
after  the  date  of  such  loan.  All  loans 
made  through  the  Utility  Money  Pool 
may  be  prepaid  by  the  borrower  without 
premium  or  penalty. 

The  Nonutility  Money  Pool  will  be 
operated  on  the  same  terms  and 
conditions  as  the  Utility  Money  Pool, 
except  that  Exelon  funds  made  available 
to  the  Money  Pools  will  be  made 
available  to  the  Utility  Money  Pool  first 
and  thereafter  to  the  Nonutility  Money 
Pool.  Operation  of  the  utility  and 
Nonutility  Money  Pools,  including 
record  keeping  and  coordination  of 
loans,  will  be  handled  by  Exelon 
Service  under  the  authority  of  the 
appropriate  officers  of  the  participating 
companies.  Exelon  Service  will 
administer  the  Utility  and  Nonutility 
Money  Pools  on  an  "at  cost"  basis  and 


will  maintain  separate  records  for  each 
money  pool. 

C.  Borrowings  by  Ventures  and  Exelon 
Energy  Delivery 

Ventures  and  Exelon  Energy  Delivery 
request  authority  to  issue  debt  or  equity 
securities  to  Exelon  for  the  purpose  of 
facilitating  Exelon's  additional 
investments  in  Genco,  PECO,  ComEd, 
and  Enterprises.  Amounts  borrowed  by 
Ventures  and  Exelon  Energy  Delivery 
from  Exelon  for  this  purpose  would  not 
count  against  the  aggregate  financing 
limit  proposed  for  Exelon. 

D.  Other  Borrowings 

The  Nonutility  Subsidiaries  may 
engage,  from  time  to  time,  in  other  types 
of  security  financing  with  associates 
that  are  not  exempt  from  prior 
Commission  approval.  In  the  limited 
circiunstances  where  the  Nonutility 
Subsidiary  making  the  borrowing  is  not 
whoUy  owned  by  Exelon,  directly  or 
indirectly,  authority  is  requested  under 
the  Act  for  Exelon  or  a  Nonutility 
Subsidiary,  as  the  case  may  be,  to  make 
such  loans  to  such  subsidiaries  at 
interest  rates  and  maturities  designed  to 
provide  a  return  to  the  lending  company 
of  not  less  than  its  efiiactive  cost  of 
capital.  If  such  loans  are  made  to  a 
Nonutility  Subsidiary,  such  company 
will  not  sell  any  services  to  any 
associate  Nonutility  Subsidiary  unless 
such  company  falls  within  one  of  the 
categories  of  companies  to  which  goods 
and  services  may  be  sold  on  a  basis 
other  than  "at  cost,"  as  described  in  the 
Merger  Application. 

V.  Other  Transactions 

A.  Financing  Subsidiaries 

Exelon  and  the  Subsidiaries  request 
authority  to  acquire,  directly  and 
indirectly,  the  equity  securities  of  one  or 
more  corporation,  trusts,  partnerships  or 
other  entities  ("Financing  Subsidiaries") 
created  specifically  for  the  purpose  of 
facilitating  the  financing  of  the 
authorized  and  exempt  activities  of 
Exelon  and  the  Subsidiaries  through  the 
issuance  of  long-term  debt  preferred 
securities  or  equity  securities,  to  third 
parties  and  the  transfer  of  the  proceeds 
of  such  financings  to  Exelon  or  such 
Subsidiaries.^" 

The  parent  of  a  Financing  Subsidiary 
may,  if  required,  guarantee  or  enter  into 
support  or  expense  agreements  in 
respect  of  the  obligations  of  its 
Financing  Subsidiaries.  Any  amounts 


38  One  of  tiie  special  purpose  subsidiaries  already 
in  existence  at  PECO  or  Unicom,  such  as  PBCO- 
Energy  Transition  Trust  (discussed  below)  or 
ComEd  Transitional  Funding  Trust,  may  be  used  for 
these  purposes  as  well. 


issued  by  a  Financing  Subsidiary  to 
third  parties  will  be  included  in  the 
proposed  financing  limit,  if  any, 
applicable  to  its  immediate  parent. 
However,  any  intrasystem  borrowing  by 
the  parent  of  the  proceeds  of  those 
issuances  would  not  count  against  the 
proposed  aggregate  financing 
limitations,  if  any,  applicable  to  the 
parent  and  a  guaranty  by  the  parent 
with  respect  to  those  issuances  would 
not  count  against  the  Guaranty  Limit.  ' 

PECO  currently  has  in  place 
Financing  Subsidiaries  related  to  its 
securitization  bonds.  Under  the  terms  of 
PECO's  settlement  of  its  1998  electric 
restructuring  proceeding  and  the  final 
order  of  the  Pennsylvania  Commission 
approving  the  settlement,  issued  on  May 
14, 1998,  PECO  is  permitted  to  recover 
$5.26  billion  in  stranded  costs  over  a 
twelve  year  period  that  began  on 
January  1, 1999.  PECO's  stranded  costs 
are  collected  through  a  non-bypassable 
transition  charge  ("Transition  Charge") 
which  must  be  paid  by  all  of  PECO's 
transmission  and  distribution 
customers,  regardless  of  whether  the 
customers  continue  to  purchase  their 
electric  caf>acity  or  energy  from  PECO. 

The  May  14, 1998  order  authorized 
PECO  to  securitize  up  to  $4  billion  of  its 
recoverable  costs  through  the  issuance 
of  transition  bonds.  On  March  16,  2000, 
the  Pennsylvania  Commission  issued  a 
second  order  authorizing  PECO  to 
securitize  an  additional  $1  billion.  In 
order  to  accomplish  the  approved 
securitization  transactions,  PECO 
created  an  independent  special  purpose 
entity  named  PECO  Energy  Transition 
Trust  ("PETT")  for  the  special  purpose 
of  purchasing  from  PECO  certain 
property,  including  rights  to  the 
Transition  Charge  ("Transition 
Property"),  issuing  the  transition  bonds, 
pledging  its  interest  in  the  Transition 
Property  and  other  collateral  to  the  bond 
trustee  to  secure  the  transition  bonds, 
and  performing  activities  that  are 
necessary  and  suitable  to  accomplish 
these  purposes. 

The  transition  bonds  have  been  issued 
and,  in  accordance  with  the  orders  of 
the  Pennsylvania  Commission,  PECO  is 
utilizing  the  proceeds  of  the  transition 
bonds  to  retire  higher  cost  debt  and  buy 
back  equity  securities.  The  investment 
of  the  transition  bonds  is  being 
accomplished  through  a  series  of 
intercompany  loans,  contributions  and 
distributions  involving  nonutility 
subsidiaries  of  PECO.  Interest  pa)rments 
and  loan  advances  are  being  and  will 
continue  to  be  made  on  a  quarterly  basis 
among  these  nonutility  subsidiaries 
exempt  under  rule  52.  The  last  of  these 
quarterly  transactions  is  presently 
expected  to  take  place  in  May  of  2010. 
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Applicants  request  authority  for  PECO 
to  refinance  and  extend  the  maturity  of 
these  obligations  to  lower  interest  costs. 
No  refinancing  will  extend  the  maturity 
of  the  transition  bonds  past  March  1 , 
2011. 

B.  Changes  in  Capital  Stock  of  Majority 
Owned  Subsidiaries 

It  may  happen  that  the  sale  by  a 
Subsidiary  of  capital  securities  [i.e. 
common  stock  or  preferred  stock)  may 
in  some  cases  exceed  the  then- 
authorized  capital  stock  of  such 
Subsidiary.  In  addition,  the  Subsidiary 
may  choose  to  use  capital  stock  with  no 
par  value.  Accordingly,  request  is  made 
for  authority  to  change  the  terms  of  any 
50%  or  more  owned  Subsidiary's 
authorized  capital  stock  capitalization 
or  other  equity  interest  by  an  amount 
deemed  appropriate  by  Ebtelon  or  other 
intermediate  parent  company.  This 
request  for  authorization  is  limited  to 
Exelon's  50%  or  more  owned 
Subsidiaries  and  will  not  affect  the 
aggregate  limits  proposed  in  this 
application.  A  Subsidiary  would  be  able 
to  change  the  par  value,  or  change 
between  par  value  and  no-par  stock, 
without  additional  Coimnission 
approval. 

C.  Payment  of  Dividends 

1.  Exelon  and  ComEd.  As  a  resiUt  of 
the  application  of  the  purchase  method 
of  accounting  to  the  merger,  the  current 
retained  earnings  of  ComEd  will  be 
recharacterized  as  additional  paid-in- 
capital.  In  addition,  the  Merger  will  give 
rise  to  a  substantial  level  of  goodwill  In 
accordance  with  the  Commission's  Staff 
Accounting  BiUletin  No.  54,  Topic  5J 
("Staff  Accounting  Bulletin"),  the 
goodwill  will  be  "pushed  Jown"  to 
Unicorn's  subsidiaries,  principally 
ComEd  and  reflected  as  additional  paid- 
in-capital  on  ComEd's  financial 
statements.  As  of  the  end  of  1999, 
ComEd  had  a  retained  earnings  balance 
of  approximately  $433  million. 
However,  the  effect  of  these  accounting 
practices  wiU  be  to  leave  ComEd  with 
no  retained  earnings,  the  traditional 
source  of  dividend  payment.  In 
addition,  any  dividend  by  ComEd  of 
amounts  now  recharacterized  as  capital 
would  be  deemed  a  return  of  capital  to 
Exelon  and  not  a  distribution  of 
earnings.  Accordingly,  Applicants 
request  authority  for  Ebcelon  and  ComEd 
to  pay  dividends  out  of  capital  up  to  the 
amoimt  of  $500  million. 

2.  Nonutility  Subsidiaries.  The 
Nonutility  Subsidiaries  propose  to  pay 
dividends,  from  time  to  time  through 
the  Authorization  Period,  out  of  capital 
and  unearned  surplus  (including 


revaluation  reserve),  to  the  extent 
permitted  under  state  law. 

D.  EWGs  and  FUCOs 

At  March  31,  2000,  the  pro  forma    ■ 
consolidated  amoimt  of  Exelon's 
aggregate  investment  in  EWGs  and 
FUCOs,  as  those  terms  are  defined  in 
rule  53,  was  $151.4  million.39 
Applicants  now  request  authority  for 
Exelon  to  use  up  $5.5  billion  of  the 
proceeds  of  financings  to  acquire 
additional  investments  in  EWGs  and/or 
FUCOs.  In  addition,  Exelon  requests 
that  the  limit  on  the  use  of  Genco 
employees  imposed  in  rule  53(a)(3)  in 
connection  with  EWGs  and  FUCOs  not 
apply.'"' 

Applicants  note  that  pro  forma 
consolidated  retained  earnings  of 
Exelon  as  of  March  31,  2000  were  $14 
million.  Consequently,  Exelon  will  not 
satisfy  the  safe  harbor  requirement  of 
rule  53(a).  Applicants  state  in  this 
regard  that  Exelon's  low  level  of 
retained  earnings  are  due  to 
extraordinary  writeoffs  related  to 
industry  restiucturing  and  the  expected 
recharacterization  of  ComEd's  retained 
earnings  as  a  result  of  the  Merger. 

E.  Stock  and  Incentive  Plans 

Applicants  propose  for  Exelon,  from 
time  to  time  during  the  Authorization 
Period,  to  issue  up  to  21  million  shares 
of  Exelon  common  stock  under  the 
employee  benefit  and  incentive  plans 
described  below  and  imder  a  dividend 
reinvestment  plan  Exelon  anticipates 
establishing  after  the  Merger. 

Upon  completion  of  the  Merger, 
Exelon  will  assume  all  the  obligations  of 
Unicom  under  the  Unicom  Stock  Plans, 
of  PECO  under  the  PECO  Stock  Plans, 
the  outstanding  employee  stock  options 
and  stock  appreciation  rights  graqted 
under  those  plans  and  the  agreements 
evidencing  the  grants  of  those  options 
and  rights.  In  addition,  each  employee 
or  director  benefit  or  compensation 
plan,  program  or  arrangement  using 
Unicom  Common  Stock  or  PECO 


3*  Applicants  currently  have  no  FUCO 
investments.  The  only  existing  EWG  investment  is 
PECO's  investment  in  AmeiGen,  which  was 
recorded  at  $51.4  million  at  March  31,  2000. 
AmerGen,  which  is  50%  owned  by  PECO,  is  an 
EWG  that  owns  the  Clinton  Power  Station  in 
Illinois  and  the  Three  Mile  Island  Unit  1  Nucleai 
Generating  Facility  in  Pennsylvania.  As  noted 
above.  PECO  also  has  issued  letter  agreements  to 
provide  funding  up  to  a  total  $100  million  to  be 
available  to  AmerGen  in  connection  with  the 
operation  and  maintenance  of  all  the  commercial 
nuclear  power  reactors  acquired  or  to  be  acquired 
by  AmerGen. 

*°  One  of  the  conditions  to  the  use  of  the  safe 
harbor  provisions  of  rule  S3  is  the  requirement  in 
rule  53(a)(3)  that  no  more  than  2%  of  a  registered 
holding  company's  utility  subsidiaries  employees 
render  services  to  the  company's  EWGs  or  FUCOs. 


Common  Stock,  other  than  the  Unicom 
Stock  Plans  and  the  PECO  Stock  Plans, 
will  provide  for  issuance  or  purchase  in 
the  open  market  only  of  Exelon 
Common  Stock  rather  than  Unicom 
Common  Stock  or  PECO  Common 
Stock,  as  the  case  may  be,  after  the 
Merger.  Further,  Exelon  anticipates  that 
it  will  adopt  the  PECO  Energy  Company 
1989  Long-Term  Incentive  Plan  for 
purposes  of  making  awards  to 
employees  of  Exelon  and  its 
Subsidiaries  following  the  Merger. 

Appendix  A — Existiiig  Debt  and 
Guaranties 

Unicom  Debt  and  Guaranties 

Unicom  is  currently  obligated  under  two 
notes  to  an  associate  having  an  outstanding 
aggregate  principal  amount  of  approximately 
$627  million  as  of  March  31,  2000.  Unicom 
also  currently  guaranties  committed  lines  of 
bank  credit  available  to  a  Nonutility 
Subsidiary  for  $400  milhon  (from  a  group  of 
20  banlcs]  which  expire  on  December  15, 
2000.  In  addition,  as  of  March  31,  2000, 
Unicom  has  authorized  guaranties  of  $802 
million  including  guarantees  relating  to 
obligations  of  Unicom  Thermal  Technologies, 
Unicom  Energy,  Inc.,  Unicom  Energy  Ohio, 
Unicom  Enterprises  and  the  Midwest 
Independent  System  Operator.  Further, 
ComEd  and  Unicom  Investment,  Inc.  entered 
into  an  intercompany  agreement  relating  to 
the  sale  of  certain  fossil  generating  stations 
by  ComEd  imder  which  Unicom  Investment 
executed  a  12  year  promissory  note  to  ComEd 
for  $2.5  billion 

Utility  Subsidiary  Debt  and  Guaranties 

As  of  March  31,  2000,  ComEd  has  several 
issuances  of  debt  outstanding,  having  various 
maturities  up  to  2023,  including  first 
mortgage  bonds,  sinking  fund  debentures, 
pollution  control  obligations,  medium  term 
notes,  intercomptmy  loans  tind  purchase 
contract  obligations,  in  amounts  aggregating 
approximately  $4,914  billion.  ComEd  also 
has  a  commercial  paper  program  in  place 
with  outstanding  principal  debt  aggregating 
approximately  $122  million.  ComEd 
Transitional  Funding  Trust  has  issued 
several  series  of  transition  bonds,  with 
various  maturities  up  to  2008,  with  an 
aggregate  outstanding  principal  amount  of 
approximately  $3.0  billion.  ComEd  has 
various  other  subsidiaries  which  will  also 
maintain  existing  financing  arrangement  in 
transactions  Applicants  state  are  exempt 
from  Commission  review  under  rule  52. 

As  of  March  31,  2000,  PECO  has  several 
issuances  of  debt  outstanding,  having  various 
maturities  up  to  2014,  including  first 
mortgage  bonds,  pollution  control  debt  and 
other  secured  obligations,  sinking  fund  debt, 
and  medium  term  notes,  in  amounts 
aggregating  approximately  $1,766  billion.  In 
addition,  PETT  has  issued  several  series  of 
transition  bonds  having  various  maturities  up 
to  2009,  in  an  aggregate  outstanding  principal 
amount  of  approximately  $4.9  billion. 
Further,  Susquehanna  owes:  Approximately 
$60,000  imder  an  intercompany  note  issued 
to  PECO. 
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As  of  March  31,  2000,  PECO  has  $110 
million  in  outstanding  guarantees  or 
commitments,  including  a  $100  million 
obligation  in  favor  of  AmeiGen,  an  EWG.  an 
$10  million  in  favor  of  its  Exelon 
Infrastructure  Services  subsidiaries. 

For  the  Commission  by  the  Division  of 
Investment  Management,  piu^uant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  00-24732  Filed  9-26-00;  6:45  am] 
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agency:  Securities  and  Exchange 
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action:  Notice. 


SUMUARY:  The  Chairman  of  the 
Securities  and  Exchange  Commission 
("Commission"),  with  the  concurrence 
of  the  other  members  of  the 
Commission,  intends  to  establish  the 
Securities  and  Exchange  Commission 
Advisory  Committee  on  MaAet 
Information  ("Committee"),  which  will 
advise  the  Commission  regarding  issues 
relating  to  the  public  availability  of 
market  information  in  the  equities  and 
options  markets.  The  first  meeting  of  the 
Committee  will  be  held  on  October  10, 
2000,  in  the  William  O.  Douglas  Room, 
at  the  Commission's  main  offices.  450 
Fifth  Street.  N.W.,  Washington,  D.C., 
beginning  at  1  p.m.  The  meeting  will  be 
open  to  the  public,  and  the  public  is 
invited  to  submit  written  comments  to 
the  Committee. 

addresses:  Written  comments  should 
be  submitted  in  triplicate  and  should 
refer  to  File  No.  265-22.  Comments 
should  be  submitted  to  Jonathan  G. 
Katz,  Secretary,  Securities  and  Exchange 
Commissions,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549-0609. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anitra  Cassas,  Attorney,  Division  of 
Market  Regulation,  at  202-942-0089; 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington.  DC 
20549-1001. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  requirements  of  the 
Federal  Advisory  Conmiittee  Act,  5 
U.S.C.  App.,  the  Securities  and 
Exchange  Commission  has  directed 
publication  of  this  notice  that  Chairman 
Arthur  Levitt,  with  the  concurrence  of 
the  other  members  of  the  Commission, 
intends  to  establish  the  "Securities  and 


Exchange  Commission  Advisory 
Committee  on  Market  Information." 
Chairman  Levitt  certifies  that  he  has 
determined  that  the  creation  of  the 
Committee  is  necessary  and  in  the 
public  interest. 

The  Committee's  charter  directs  the 
Committee  to  assist  the  Commission  in 
evaluating  issues  relating  to  the  public 
availability  of  market  information  in  the 
equities  and  options  markets,  including: 
(1)  The  value  of  transparency  to  the 
markets;  (2)  the  ramifications  of 
electronic  quote  generation  and 
decimalization  for  market  transparency; 
(3)  the  merits  of  providing  consolidated 
market  information  to  intermediaries 
and  customers;  (4)  alternative  models 
for  consolidating  and  disseminating 
information  from  multiple  markets;  (5) 
how  market  information  fees  should  be 
determined,  including  the  role  of  public 
disclosure  of  market  information  costs, 
fees,  revenues,  and  other  matters,  and 
how  the  fairness  and  reasonableness  of 
fees  shoiild  be  evaluated;  and  (6) 
appropriate  governance  structures  for 
joint  market  information  plans,  as  well 
as  issues  relating  to  plan  administration 
and  oversight. 

To  achieve  the  Committee's  goals, 
members  will  be  appointed  that  can 
effectively  represent  the  varied  interests 
affected  by  the  range  of  issues  to  be 
considered.  The  Committee's 
membership  may  include,  among  other, 
persons  who  can  represent  investors, 
markets,  broker-dealers,  vendors,  and 
other  market  participants,  as  well  as  the 
public  at  large.  The  Commission  expects 
that  the  Committee's  members  will 
represent  a  variety  of  viewpoints  and 
have  varying  experience,  and  that  the 
Committee  will  fairly  balanced  in  terms 
of  points  of  view,  backgrounds  and 
tasks.  The  Chairman  of  the  Committee 
will  be  Joel  Seligman,  Dean  of  the 
Washin^on  University  School  of  Law. 

The  Committee  will  conduct  its 
operations  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act.  The  duties  of 
Committee  will  be  solely  advisory. 
Determinations  of  action  to  be  taken  and 
policy  to  be  expressed  with  respect  to 
matters  upon  which  the  Advisory 
Committee  provides  advice  or 
recommendations  shall  be  made  solely 
by  the  Commission. 

The  Committee  will  meet  at  such 
intervals  as  sire  necessary  to  carry  out  its 
functions.  It  is  expected  that  meetings  of 
the  full  Committee  generally  will  occur 
no  more  fi«quenUy  than  six  (6)  times; 
meetings  of  subgroups  of  the  full 
Advisory  Committee  will  likely  occur 
more  frequenUy.  The  Commission  will 
provide  necessary  support  services  to 
the  Committee. 


The  Committee  will  terminate  on 
September  15,  2001  unless,  prior  to 
such  time,  its  charter  is  renewed  in 
accordance  with  the  Federal  Advisory 
Committee  Act,  or  imless  the  Chairman, 
with  the  conciirrence  of  the  other 
members  of  the  Commission, 
determines  that  continuance  of  the 
Committee  is  no  longer  in  the  public 
interest. 

Fifteen  days  after  publication  of  this 
notice  in  the  Fedovl  Register,  a  copy  of 
the  charter  of  the  Committee  will  be 
filed  with  the  Chairman  of  the 
Commission,  the  Senate  Committee  on 
Banking,  Housing,  and  Urban  Affairs, 
and  the  House  Committee  on 
Commerce.  A  copy  of  the  charter  will 
also  be  furnished  to  the  Library  of 
Congress  and  placed  in  the 
Commission's  Public  Reference  Room 
for  public  inspection. 

Furthermore,  upon  establishment  of 
the  Committee,  and  in  aiccordance  with 
section  10(a)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  10a, 
notice  is  hereby  given  that  the  first 
meeting  of  the  Committee  will  be  held 
on  October  10,  2000  in  the  Willian  O. 
Douglas  Room  at  the  Conmxission's 
main  offices,  450  Fifth  Street,  NW., 
Washington,  DC,  beginning  at  1  p.m. 
The  meeting  will  be  open  to  the  public. 
The  purpose  of  this  meeting  will  be  to 
discuss  gfflieral  organizational  matters, 
to  plan  the  progression  of  the 
Committee's  work,  and  to  begin 
discussidb  of  the  issues  relating  to  the 
public  availability  of  market 
information  in  the  equities  and  options 
markets. 

Dated:  September  20.  2000. 
Jonatlun  G.  Katz, 
Secretary. 
[FR  Doc.  00-24798  Filed  9-26-00;  8:45  ami 
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L  Introduction 

On  June  30,  2000,  the  American  Stock 
Exchange  LLC  ("Exchange"  or  "Amex"), 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
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("Act")  1  and  Rule  19b-4  thereunder,^  a 
proposed  rule  change  creating  an 
options  principal  membership  seat 
upgrade  program.  The  proposed  rule 
change  was  published  for  comment  in 
the  Federal  Register  on  August  7,  2000.^ 
The  Commission  received  no  comments 
on  thd  proposal.  This  order  approves  the 
proposal. 

n.  Description  of  the  Proposal 

The  Exchange  believes  that  the  recent 
increase  in  the  number  of  securities 
listed  on  the  Exchange,  especially 
options  and  Exchange-traded  funds,  has 
led  to  a  greater  demand  for  specialists 
and  brokers  to  handle  the  increased 
volume.  Specialists  and  brokers  are 
required  to  be  regiilar  members  of  the 
Exchange.  To  accommodate  the  growing 
need  for  more  specialists  and  brokers, 
the  Exchange  has  proposed  a  voluntary 
Options  Principal  Membership  ("0PM") 
Seat  Upgrade  Program  ("Program"), 
with  the  potential  for  upgrading  203 
options  principal  memberships  into 
regular  memberships. 

The  one-time  fee  to  upgrade  an  0PM 
membership  to  a  regular  membership 
under  the  proposed  Program  will  be 
$30,000  or  $36,000,  depending  on 
whether  the  OPM  owner  elects  to 
participate  in  the  Program  within  120 
days  of  the  effective  date  of  the 
Program.* 

The  Program  would  be  in  effect  for  18 
months.  At  the  end  of  the  18  month 
period,  the  Program  would  terminate 
unless  the  Exchange  elects  to  continue 
it'  Fund  proceeds,  less  administrative 
costs  to  the  Exchange,  would  be 
distributed  equally  to  regular  seat 
owners  of  record  at  the  time  of 
distribution  (excluding  regular  seat 
owners  who  upgraded  their  OPM  seats). 


'15U.S.C.  78s(b)(l). 

»17CFR240.19b-4. 

^Securities  Exchange  Act  Release  No.  42803  (July 
31,2000),  65  FR  48262. 

*  OPM  owners  that  elect  to  upgrade  to  a  regular 
membership  within  240  days  would  be  entitled  to 
pay  on  a  monthly  basis  for  12  months.  Prograni 
participants  who  are  delinquent  in  their  installment 
payments  by  more  than  sixty  days  would  forfeit  all 
payments  made  to  date  and  their  seats  would  revert 
to  OPM  status.  After  240  days  finm  Program 
effectiveness,  an  OPM  owner  would  be  required  to 
pay  a  lump  sum  payment  of  $36,000  at  the  time  of 
election. 

'  At  that  time,  the  Exchange  could  consider 
changing  the  terms  of  the  Program,  including 
raising  the  cost  of  upgrading  an  OPM  seat.  The 
Commission  notes  and  the  Exchange  acknowledges 
that  it  would  be  required  to  file  a  proposed  rule 
change  with  the  Commission  pursuant  to  Section 
19(b)  of  the  Act  if  it  decides  to  extend  or  make  any 
changes  to  the  Program.  Telephone  call  between 
Ivonne  Lugo,  Assistant  General  Counsel,  Amex,  and 
Sonia  Patton,  Attorney,  Division  of  Market 
Regulation  ("Division"),  Commission,  on  July  13. 
2000. 


Interest  on  fund  deposits  would  accrue 
to  the  regular  members. 

m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and  the  rules  and  regulations 
imder  the  Act  applicable  to  a  national 
securities  exchange  and,  in  particular, 
the  requirements  of  Section  6(b)  of  the 
Act.^  Specifically,  the  Commission  finds 
that  the  proposed  rule  change  is 
consistent  with  Section  6(b)(5),^  in  that 
it  is  designed  to  facilitate  securities 
transactions  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market.^ 
The  Commission  believes  that  the 
proposed  rule  change  will  enable  the 
Exchange  to  respond  to  the  growing 
demand  for  more  specialists  and  brokers 
to  handle  increased  volume  on  the 
Exchange,  which  should  help  to 
facilitate  securities  transactions  and 
remove  impediments  to  a  free  and  open 
market.  In  addition,  the  Commission 
believes  the  Program  may  help  to 
enhance  the  depth  and  liquidity  of  the 
Amex  market  by  bringing  additional 
capital  and  market  participants  to  the 
trading  floor.  Finally,  the  Commission 
believes  that  the  Program  should  assist 
public  customers  in  getting  better 
executions  of  their  orders  by  providing 
them  with  additional  firms  through 
which  orders  to  the  Amex  can  be 
routed. 

IV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.o  that  the 
proposed  rule  change  (SR-Amex-00- 
36)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-24733  Filed  »-26-00;  8:45  am] 

BHUNG  CODE  MIO-OI-H 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FMmw*  No.  34-43308;  Hie  No.  SR-Amex- 
00-12] 

Self-Regulatory  Organlatlone;  Order 
Approving  Propoeed  Rule  Chmge  by 
ttie  American  Stock  Exchange  LLC 
Relating  to  Proceduree  for  ttw  Review 
of  Initial  LMIng  Declelone 

September  20,  2000. 
L  Introduction 

On  February  28,  2000,  the  American 
Stock  Exchange  LLC  ("Amex"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),i  and  Rule  19b-4 
thereimder,^  a  proposed  rule  change 
relating  to  procedures  for  the  review  of 
initial  listing  determinations.  The 
proposed  rule  change  was  published  for 
comment  in  the  Federal  Register  on  July 
13,  2000.3  This  order  approves  the 
■  proposed  rule  change. 

n.  Description  of  the  Proposal 

Amex  original  listing  criteria,  set  forth 
in  Part  1  of  the  Amex  Company  Guide, 
provide  quantitative  and  qualitative 
criteria  for  the  original  listing  of 
securities  on  the  Exchange.  Section  101 
of  the  Amex  Company  Guide  currently 
provides  that  the  approval  of  a  listing 
application  is  a  matter  solely  within  the 
discretion  of  die  Exchange.  Thus,  the 
Exchange  currently  has  the  discretion  to 
list  the  securities  of  an  applicant  that 
may  not  satisfy  each  of  the  listing 
guidelines  and  to  deny  the  listing  of  an 
applicant's  securities  that  do  satisfy 
those  guidelines.* 

Proposed  Part  12  codifies  the 
procedures  for  the  review  of  Amex  Staff 
listing  determinations  by  a 
subcommittee  of  the  Committee  on 
Securities  (as  defined  in  Section  1204) 
and  also  sets  forth  the  procedures  with 
respect  to  appeals  from,  the 
subcommittee  to  the  Amex  Adjudicatory 
Coimcil  (as  defined  in  Section  1205)  or 
the  Amex  Board  of  Governors.  Under 


6  15  U.S.C.  78f(b). 

M5  U.S.C.  78f(b)(5). 

^  In  approving  this  rule  change,  the  Commission 
has  considered  the  proposal's  impact  on  efficiency, 
competition,  and  capital  formation.  15  U.S.C.  78c(f). 

9  15  U.S.C.  78s{b)(2). 

>°  17  CFR  200.30-3(a)(12). 


>  15  U.S.C.  78s(b){l). 

2  17CFR240.19b-4. 

3  Securities  Exchange  Act  Release  No.  43013  (July 
13.  2000),  65  FR  43386. 

*The  Commission  believes  these  provisions 
should  be  invoked  by  the  Exchange  only  under 
circumstances  that  would  be  consistent  with  the 
public  interest.  Since  investors  rightfully  presume 
that  the  companies  listed  on  the  Amex  meet  the 
quantitative  and  qualitative  guidelines,  these 
provisions  should  not  be  used  by  the  Exchange  as 
a  way  to  permit  issuers  to  bypass  the  numerical 
requirements  for  listing.  The  Commission  would  be 
concerned  to  find  the  Amex  routinely  approving 
listing  for  issuers  that  have  not  met  the  quantitative 
guidelines. 


Section  1202,  the  Exchange  will  notify 
applicants  of  a  decision  to  deny  a 
application,  citing  the  specific 
quantitative  or  qualitative  standards  in 
Part  1  of  the  Amex  Company  Guide  that 
were  not  met.  The  Exchange  will  notify 
the  applicant  that,  upon  request,  the 
applicant  will  be  provided  an 
opportunity  for  a  hearing  under  these 
procedures.  An  applicant  may  request  a 
written  or  oral  hearing  within  7  days  of 
the  date  of  the  Staffs  determination  to 
deny  the  application.^  Section  1203 
specifies  written  materials  that  the 
applicant  may  submit  in  connection 
with  a  hearing. 

Section  1204  provides  that  all 
hearings  will  be  conducted  before  a 
subcommittee  of  the  Committee  on 
Securities  ("Subcommittee")  consisting 
of  at  least  two  persons.  Following  the 
hearing,  the  Subcommittee  must  issue  a 
written  decision  ("Subcommittee 
Decision")  citing  specific  grounds  for 
the  Subcommittee's  determination.  The 
Subcommittee  will  promptly  provide  its 
decision  to  the  applicant  and  will  also 
provide  notice  that  the  applicant  may 
request  review  by  the  Adjudicatory 
Council «  within  15  days  of  the  date  of 
the  Subcommittee  Decision.'  The 
applicant  will  also  be  notified  that  the 
Adjudicatory  Coimcil  may  call  for 
review  of  the  Subcommittee  Decision 
within  45  days,  at  the  request  of  one  or 
more  of  the  Council's  members,  as 
provided  in  Section  1205. 

The  Adjudicatory  Council  will 
consider  ihe  written  record  and  can 
hold  additional  hearings.  It  may  also 
recommend  that  the  Amex  Board 
consider  the  matter.  The  Adjudicatory 
Council  will  set  forth  specific  grounds 
for  its  decision  and  provide  notice  that 
the  Amex  Board  may  call  the  decision 
for  review  at  any  time  before  its  next 
meeting  which  is  at  least  15  days  after 
the  decision.  If  the  Amex  Board 
conducts  a  discretionary  review,  the 
applicant  will  be  provided  with  a 
written  decision  affirming,  modifying, 


*  The  Amex  will  not  charge  a  hearing  fee  to 
appeal  the  Exchange  StafTs  listing  determination. 
Telephone  conservation  between  Michael  Cavalier, 
Associate  General  Counsel,  Amex,  and  Susie  Cho, 
Attorney,  Division  of  Market  Regulation 
("Division"!,  Commission,  April  19,  2000. 

6  The  Amex  Adjudicatory  Council,  is  established 
by  the  Amex  Board  pursuant  to  Article  n.  Section 
6  of  the  Amex  Constitution.  The  Council  consists 
of  six  individuals,  all  of  whom  are  nominated  by 
the  Amex  Nominating  Committee  and  elected  by 
the  regular  and  options  principal  members  voting 
together  as  a  single  class.  Three  of  the  Council's 
members  are  Floor  Governors  and  three  are  Public 
Governors. 

'  The  Amex  will  not  charge  a  hearing  fee  to 
appeal  the  Subcommittee's  determination. 
Telephone  conservation  between  Michael  Cavalier, 
Associate  General  Counsel,  Amex,  and  Susie  Cho, 
Attorney,  Division,  Commission,  April  19.  2000. 


reversing,  or  remanding  the 
Adjudicatory  Coimcil's  decision."  The 
Board's  decision  constitutes  final  action 
of  the  Exchange  and  will  take 
immediate  efhd  unless  it  specifies  to 
the  contrary.® 

Section  1207  describes  the  documents 
included  in  the  written  record.  Section 
1208  provides  for  the  maintenance  of 
the  written  record  of  review,  as  well  as 
any  documents  excluded  from  the 
written  record. 

Section  1211  prohibits  the  Amex  Staff 
or  an  applicant  from  making  any 
communication  relevant  to  the  merits  of 
a  proceeding  with  anyone  who  is 
participating  in  or  advising  in  the 
consideration  of  a  matter  unless  the 
applicant  and  the  appropriate  Amex 
Staff  have  been  provided  notice  and  an 
opportunity  to  participate  in  the 
communication.  The  Exchange 
currently  expects  that  Amex  Staff 
generally  will  waive  their  rights  under 
this  provisions  in  the  interest  of 
providing  a  non-adversarial  business 
forum  for  listing  decisions.'" 

m.  Discussion 

The  Commission  finds  that  the 
Exchange's  proposal  is  consistent  with 
the  requirements  of  Section  6  of  the 
Act,''  and  furthers  the  objectives  of 
Section  6(b)(5) "  in  particular  because  it 
is  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities, 
and,  in  gederal,  to  protect  investors  and 
thepubUc  interest. 

The  Commission  believes  that  the 
proposed  rule  change,  by  establishing 
procedures  for  the  review  of  initial 
listing  determinations,  will  provide 
clarity  and  transparency  to  issuers 
concerning  the  Amex's  decisionmaking 
process,  li^e  new  rules  require  the 
Exchange  to  notify  applicants  of  a 
decision  to  deny  Usting  and  set  forth  the 
specific  grounds  for  the  determination 
at  each  level  of  review. 


■  See  Section  1206(c). 

Bfhe  Commission  notes  that  any  applicant 
aggrieved  by  a  final  action  of  the  Amex  may  apply 
for  review  to  the  Commission  in  accordance  with 
Section  19  of  the  Act. 

'"Although  members  of  the  Amex  Staff  may 
waive  their  rights  under  Section  1211.  the 
Commission  experts  that  the  record  on  review  will 
include  all  of  the  information  used  as  the  basis  for 
the  Amex's  decision. 

'  •  In  approving  this  rule,  the  Conunission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

J215U.S.C.  78f(b)(5). 


The  proposed  rules  also  provide  a  fair 
and  independent  review  for  issuers, 
with  provisions  detailing  the 
maintenance  of  the  record  on  review 
and  prohibiting  communicatior  s 
outside  of  the  official  proceeding.  The 
Commission  further  notes  that  the 
proposed  rules  are  modeled  on  the 
Nasdaq  listing  process. '^  Similar  to  the 
rules  proposed  herein,  the  rules  of  the 
National  Association  of  Securities 
Dealers,  Inc.  codify  the  procedures  for 
the  review  of  initial  listing 
determinations.'* 

IV.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  Act  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,'^  that  the 
proposed  rule  change,  SR-Amex-00-12, 
be  and  hereby  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFariand, 
Deputy  Secretary. 
[FR  Doc.  00-24735  Filed  9-26-00:  8:45  am) 
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September  20,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  August 
17,  2000,  the  New  York  Stock  Exchange, 
Lie.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  n,  and  HI  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 


'3  See  NASD  4800  Seriei  Rules. 
'*  Securities  Exchange  .\cX  Release  No.  41367 
(May  13,  1999),  64  FR  25942. 
'515  U.S.C.  7es(b)(2). 
'6  17CFR200.30-3(a)(12). 
>  15  U.S.C.  78s(b)(l). 
2  17CFR240.19b-4. 
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notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  rescinds 
parts  of,  or  the  entire  text  of,  the 
following  Exchange  rules  that  reference 
rescinded  Exchange  Rule  390,  or  off- 
Board  trading  restrictions:  Rule 
112A.10.  Rule  321.25,  Rule  392,  Rule 
393  and  Rule  395.3 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of,  and  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  this  proposed  rule 
change  is  to  rescind  parts  of,  or  the 
entire  text  of.  Exchange  Rules  that  either 
reference  rescinded  Exchange  Rule  390, 
or  restrict  off-Board  transactions.  Rule 
390  was  the  Exchange's  off-Board 
trading  rule,  which  prohibited  Exchange 
members  and  their  affiliates  from 
effecting  transactions  in  exchange- listed 
securities  away  from  a  national 
securities  exchange.  The  Commission 
approved  the  rescission  of  Exchange 
Rule  390  on  May  5,  2000.'»  The 
proposed  rule  change  also  rescinds 
Exchange  Rules  that  restrict  off-Board 
transactions  in  general  because  the 
rescission  of  Ride  390  permits  members 
to  execute  orders  in  Exchange-listed 
securities  in  any  marketplace  at  any 
time. 

The  following  Rules  meet  the  criteria 
described  above,  and  are  therefore, 
proposed  to  be  deleted,  in  whole  or  in 
part:  Rule  112A.10  (Reports  by  Off-Floor 
Traders,  Form  82-P);  Rule  321.25 
(Formation  or  Acquisition  of 


'  For  purposes  of  this  notice,  the  terras  ■off- 
Floor"  and  "off-Board"  are  used  interchangeably. 

♦Securities  Exchange  Act  Release  No.  42758  (May 
5,  2000);  65  FR  30175  (May  10,  2000)  (SR-NYSE- 
9»-48). 


Subsidiaries — Off-Board  transactions); 
Rule  392  (Notification  Requirements  for 
Ofiferings  of  Listed  Securities);  Rule  393 
(Secondary  Distributions);  and  Ride  395 
(Off-Floor  Transactions  in  Listed 
Rights). 

Rule  1 12A.10:  Reports  by  Off-Floor 
Traders  (Forms  82-P) 

This  rule  requires  members  or 
member  organizations  to  send  a  weekly 
report  on  Form  82-P  covering  off-Floor 
trading,  upon  the  request  of  the 
Exchange.  Since  Rule  390  has  been 
rescinded,  this  practice  is  no  longer  in 
effect  and  the  report  is  no  longer 
needed. 

Rule  321.25:  Formation  or  Acquisition 
of  Subsidiaries — Off-Board  Transactions 

Section  .25  of  Rule  321  requires 
subsidiaries  of  members  or  member 
organizations  to  obtain  Exchange 
permission  before  effecting  a  transaction 
in  a  listed  stock  off  the  Floor  of  the 
Exchange.  Since  Rule  390  has  been 
rescinded,  such  permission  would  no 
longer  be  needed  before  efiiecting  a 
transaction  in  a  listed  stock  off  the  Floor 
of  the  Exchange. 

Rule  392:  Notification  Requirements  for 
Offerings  of  Listed  Securities 

The  reference  in  this  Rule  to 
"secondary  distributions  pursuant  to 
Rule  393"  is  no  longer  necessary  as  the 
Exchange  proposes  to  rescind  Rule  393 
(see  below). 

Rule  393:  Secondary  Distributions 

Rule  393  requires  the  prior  approval 
of  the  Exchange  for  member 
organizations  to  participate  in  an  "over- 
the-counter"  or  "off-board"  secondary 
distribution  of  a  security  admitted  to 
dealing  on  the  Exchange.  With  the 
rescission  of  Rule  390,  members  may 
execute  order/transactions  in  Exchange- 
listed  securities  in  any  marketplace  at 
any  time.  Therefore,  the  Exch^ige 
proposes  to  rescind  this  Rule  as  it  is  an 
off-Board  transaction  restriction. 

Rule  395:  Off-Floor  Transactions  in 
Listed  Rights 

Rule  395  mandates  that  members, 
member  organizations,  and  affiliated 
persons  not  effect  any  transaction  in  any 
subscription  right  admitted  to  dealing 
on  the  Exchange,  in  the  over-the-counter 
market,  either  as  principal  or  agent 
(subject  to  certain  exceptions).  The 
rescission  of  Rule  390  necessitates  the 
rescission  of  this  Rule  because  it  is  a 
restriction  against  off-Floor  transactions; 
Exchange  Rule  390  no  longer  restricts 
members,  member  organizations,  and 
affiliated  persons  bom  trading  as 


principal  or  agent  in  the  over-the- 
counter  market  in  a  covered  security. 

2.  Statutory  Basis 

The  Exchange  believes  the  basis 
under  the  Act  for  the  proposed  rule 
change  is  the  requirement  under  Section 
6(b)(5)  ^  that  an  Exchange  have  rules 
that  are  designed  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to,  and  perfect  the 
mechanism  of  a  free  and  open  market 
and,  in  general,  to  protect  investors  and 
the  public  interest.  The  rescission  of 
Rule  390  as  well  as  these  related 
Exchange  Rules,  and  the  Exchange's 
request  that  the  Commission  adopt  an 
industry-wide  customer  price  protection 
rule,  setve  to  support  free  and  open 
markets  and  the  national  market  system. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participates  or  Otliers 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  EfiEectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  by  order  approve  the  proposed  rule 
change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  ruJe  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
includvig  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549-0609.  Copies  of 


the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  4  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE. 

All  submissions  should  refer  to  File 
No.  SR-NYSE-00-37  and  should  be 
submitted  by  October  18,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  00-24736  Filed  9-26-00;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-43312;  nie  No.  SR-PCX- 
00-12] 

Self-Regulatory  Organizations;  Notice 
of  HIIng  of  Proposed  Rule  Change  and 
Amendment  No.  1  by  the  Pacific 
Exchange,  inc.  Relating  to  Disciplinary 
Jurisdiction  of  the  Ethics  and 
Business  Conduct  Committee 

September  20,  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  March  26, 
2000,  the  Pacific  Exchange,  Inc.  ("PCX" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  n 
and  m  below,  which  Items  have  been 
prepared  by  the  PCX.  On  September  12, 
2000,  the  PCX  filed  Amendment  No.  1 
to  the  proposed  rule  change.^  The 


S15  U.S.C.  78f(b)(5). 


» 17  CFR  200.30-3(a)(12). 

'  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-t. 

'  See  Letter  from  Cindy  L.  Sink,  Senior  Attorney, 
Regulatory  Policy.  PCX,  to  Jennifer  L.  Colihan. 
Attorney,  Division  of  Market  Regulation, 
Commission,  dated  September  11,  2000.  In 
Amendment  No.  1 ,  the  Exchange  deleted  the  word 
"exclusive"  from  Article  IV,  Section  9(a)  of  the  PCX 
Constitution  as  the  Exchange  did  not  intend  the 
jurisdiction  described  in  that  Section  to  be 
exclusive  to  the  Ethics  and  Business  Conduct 
Committee  ("EBCC"  or  "Committee").  Also,  the 
Exchange  represented  that  the  proposed  rule  change 
was  approved  by  the  PCX  membership  on  January 
27,  2000.  Lastiy,  the  Exchange  provided  an  example 


Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatoiy  Organization's 
Statement  of  dw  Terms  of  Substance  of 
the  Propoeed  Rule  Change 

The  PCX  proposes  to  broaden  the 
jurisdiction  of  die  EBCC  to  include  the 
enforcement  of  rules  and  regulations 
relating  to  trading,  order,  decorum, 
health,  safety,  and  welfare  on  the 
trading  floors. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  ot  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
PCX  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Exchange  has 
prepared  summaries,  set  forth  in 
sections  A,  B  and  C  below,  of  the  most 
sigmficant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Currently,  Article  IV,  Section  9(b)  of 
the  PCX  Constitution,  regarding  the 
jurisdiction  of  the  EBCC,  states  that 
"The  jurisdiction  of  this  Cdtnmittee 
shall  not  extend  to  the  enforcement  of 
rules  and  regulations  of  the  Floor 
Trading  Committees  relating  to  trading, 
order,  decorum,  health,  safety,  and 
welfare  on  the  trading  floors,  or  to 
hearings  held  by  and  sanctions  inlposed 
by  su(^  committees  relating  to  such 
matters."  The  Exchange  now  proposes 
to  expand  the  disciplinary  jurisdiction 
of  the  EBCC  to  include  the  enforcement 
of  rules  and  regulations  relating  to 
trading,  order,  decorum,  health,  safety, 
and  welfare  on  the  trading  floors  by 
deleting  this  provision  from  the  PCX 
Constitution. 

Cunendy,  these  rules  and  regulations 
are  within  the  exclusive  jurisdiction  of 
the  FTCs.  It  is  intended  that  the  EBCC 
will  be  used  as  the  primary  disciplinary 
committee  at  the  Exchange  and  the 
FTCs  will  retain  jurisdiction  to  hear 
disciplinary  matters,  if  necessary.  For 
example,  it  may  be  appropriate  to  take 
a  case  to  an  FTC  rather  than  the  EBCC 
if  the  case  involves  technical  issues.  In 


such  a  case,  having  the  expertise  of 
Floor  Officials  would  be  appropriate.* 

The  Exchange  proposes  this  change  to 
centralize  disciplinary  actions  with  one 
committee  at  the  Exchange.  The 
Exchange  believes  that  having  one 
disciplinary  committee  will  better 
assure  consistency  in  the  decisions 
rendered.  Moreover,  the  Exchange  notes 
that,  unlike  the  EBCC,  the  members  of 
the  FTCs  are  Floor  Officials  on  the 
trading  floors. 

In  that  regard,  the  Exchange  believes 
that  in  the  process  of  adjudicating 
disciplinary  cases  that  arise  on  the 
trading  floor,  it  is  less  likely  that  the 
members  of  the  EBCC  will  have 
personal  knowledge  of  the  relevant 
incident  of  a  Floor  Official  ruling 
relating  to  the  incident.  Therefore,  the 
Exchange  believes  that  making  the 
EBCC,  in  general,  the  sole  disciplinary 
committee  will  result  in  a  more 
objective  disciplinary  process  at  the 
PCX. 

2.  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  section 
6(b)  5  of  the  Act,  in  general,  and  furthers 
the  objectives  of  section  6(b)(5),^  in 
particular,  in  that  it  is  designed  to 
regulate  communications  to  and  bom 
the  Exchange's  Options  Trading  Floor  in 
a  manner  that  promotes  just  and 
equitable  principles  of  trade  and 
protects  investors  and  the  public 
interest.  The  proposal  is  also  consistent 
with  section  6(b)(6) '  of  the  Act  in  that 
it  is  designed  to  assure  that  Exchange 
members  and  persons  associated  with 
Exchange  members  are  appropriately 
disciplined  for  violations  of  the  Act,  the 
rules  and  regulations  thereunder,  and 
the  rules  of  die  Exchange. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 


of  where  a  Floor  Trading  Committee  ("FTC")  may 
act  as  the  disciplinary  committee  in  place  of  the 
EBCC. 


*  An  example  of  a  situation  where  an  FTC  may 
act  as  the  disciplinary  conunittee  is  a  "Marking  the 
Qose"  trading  violation.  That  is,  an  incident 
involves  a  market  maker  changing  the  quotes  at  the 
close  to  not  accurately  reflect  the  market  to  improve 
the  market  maker's  position.  See  Amendment  No. 
1,  supra  note  3. 

M5  U.S.C.  78f(b). 

•15  U.S.C.  78ftb)(5). 

7 15  U.S.C.  78f(b)(6). 
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C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will— 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statement  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
availabe  for  inspection  and  copjring  at 
the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  File  No. 
SR-PCX-00-12  and  should  be 
submitted  by  October  18,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-24734  Filed  9-26-00;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

[Licensee  No.  03^3-0220] 

Meridian  Venture  Partners  11,  LP.; 
Notice  Seeking  Exemption  Under 
Section  312  of  the  Small  Business 
investment  Act,  Conflicts  of  Interest 

Notice  is  hereby  given  that  Meridian 
Venture  Partners  II,  L.P.,  259  Radnor 
Chester  Road,  Suite  140,  Radnor,  PA 
19087,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (the  "Act"),  in  connection 
with  the  financing  of  a  small  concern, 
has  sought  an  exemption  imder  section 
312  of  the  Act  and  section  107.730, 
Financings  which  Constitute  Conflicts 
of  Interest  of  the  Small  Business 
Administration  ("SBA")  rules  and 
regulations  (13  CFR  107.730  (2000)). 
Meridian  Venture  Partners  II,  L.P. 
proposes  to  provide  equity/debt 
financing  to  Dorland  Data  Networks, 
L.P.,  1500  Wahiut  Street,  Suite  1000, 
Philadelphia,  PA  19102.  The  purpose  of 
the  financing  is  to  provide  additional 
working  capital  and  to  reduce  debt. 

The  financing  is  brou^t  within  the 
purview  of  Sec.  107.730(a)(1)  of  the 
Regulations  because  Meridian  Venture 
Partners,  an  Associate  of  Meridian 
Venture  Partners  n,  L.P.,  currently  owns 
greater  than  10  percent  of  Dorland  Data 
Networks,  L.P.,  and  therefore,  Dorland 
Data  Networks,  L.P.,  is  considered  an 
Associate  of  Meridian  VentureTartners 
n,  L.P.  as  defined  in  Sec.  107.50  or  the 
regulations. 

Notice  is  hereby  given  that  any 
interested  person  may  submit  written 
conmients  on  the  transaction  to  the 
Associate  Administrator  for  Investment, 
U.S.  Small  Business  Administration, 
409  Third  Street,  SW,  Washii^on,  DC 
20416. * 

Dated:  September  20,  2000. 
Don  A.  Christensen, 
Associate  Administrator  for  Investment. 
[FR  Doc.  00-24817  Filed  9-26-00;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

Notice  Seeking  Exemption  Under 
Sectton  312  of  the  Small  Buelness 
Investment  Act,  Conflicts  of  Intorest 

Notice  is  hereby  given  that  TD  Javelin 
Capital  Fund  H,  LP  ("TD  Javelin  H"), 
2850  Cahaba  Road,  Suite  240, 
Birmingham,  Alabama  35223,  a  Federal 
Licensee  under  the  Small  Business 
Investment  Act  of  1958,  as  amended 
("the  Act"),  and  TD  Lighthouse  Capital 
Fund,  LP  ("TD  Lighthouse",  and 
together  with  TD  Javelin  U  the 
"Funds"),  303  Detroit  Street.  Suite  301, 


Ann  Arbor,  Michigan  48104,  a  Federal 
Licensee  under  the  Act,  in  connection 
with  the  financing  of  a  small  concern, 
have  sought  an  exemption  under  section 
312  of  the  Act  and  section  107.730, 
Financings  which  Constitute  Conflicts 
of  Interest  of  the  Small  Business 
Administration  ("SBA")  rules  and 
regulations  (13  CFR  107.730  (2000)). 
The  Fimds  propose  to  provide  equity 
financing  to  Supplypro,  Inc. 
("Supplypro"),  6215  Ferris  Square,  San 
Diego,  California  92121.  The  financing 
is  contemplated  for  product 
development  and  working  capital. 

The  financing  is  brought  within  the 
purview  of  Sec.  107.730  (a)(1)  of  the 
Regidations  because  TuUis-Dlckerson 
Capital  Focus  n,  LP,  and  TD  Origen 
Capital  Fund,  LP,  Associates  of  the 
Funds,  currently  own  greater  than  10 
percent  of  Suppljrpro,  and  therefore 
Supplypro  is  considered  an  Associate  of 
each  of  TD  Javelin  n  and  TD  Lighthouse 
as  defined  in  Sec.  107.50  of  the 
regulations. 

Notice  is  hereby  given  that  any 
interested  person  may  submit  written 
comments  on  the  transaction  to  the 
Associate  Administrator  for  Investment, 
U.S.  Small  Business  Administration, 
409  Third  Street,  SW,  Washington,  DC 
20416. 

Dated:  September  19,  2000. 
Don  A.  Christensen, 
Associate  Administrator  for  Investment. 
[FR  Doc.  00-24818  Filed  9-2&-00:  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Diaaster  #3296] 

State  Of  Maryland 

Allegany  Coimty  and  the  contiguous 
counties  of  Garrett  and  Washington  in 
Maryland;  Hampshire,  Mineral,  and 
Morgan  Counties  in  West  Virginia;  and 
Bedford,  Fulton,  and  Somerset  Counties 
in  Pennsylvania  constitute  a  disaster 
area  as  a  result  of  damages  caused  by 
flooding  that  occurred  on  September  11, 
2000.  Applications  for  loans  for 
physical  damage  as  a  result  of  this 
disaster  may  be  filed  imtil  the  close  of 
business  on  November  17,  2000  and  for 
economic  injury  until  the  close  of 
business  on  Jime  18,  2001  at  the  address 
listed  below  or  other  locally  announced 
locations:  U.S.  Small  Business 
Administration,  Disaster  Area  1  Office, 
360  Rainbow  Boulevard  South,  3rd 
Floor,  Niagara  Falls,  NY  14303. 

The  interest  rates  are: 


For  Physical  Damage: 

HOMEOWNERS  WITH 
CREDIT  AVAILABLE 
ELSEWHERE  

HOMEOWNERS  WITHOUT 
CREDIT  AVAILABLE 
ELSEWHERE  

BUSINESSES  WITH  CRED- 
IT AVAILABLE  ELSE- 
WHERE   

BUSINESSES  AND  NON- 
PROFIT ORGANIZATIONS 
WITHOUT  CREDIT  AVAIL- 
ABLE ELSEWHERE 

OTHERS  (INCLUDING  NON- 
PROFIT ORGANIZA- 
TIONS) WITH  CREDIT 
AVAILABLE  ELSEWHERE 
For  Economic  Injury: 

BUSINESSES  AND  SMALL 
AGRICULTURAL  CO- 
OPERATIVES WITHOUT 
CREDIT  AVAILABLE 
ELSEWHERE  


Percent        DEPARTMENT  OF  TRANSPORTATION 


7.375 


3.687 


8.000 


4.000 


6.750 


4.000 


The  niuibers  assigned  to  this  disaster 
for  physical  damage  are  329606  for 
Maryland,  329706  for  West  Virginia, 
and  329806  for  Pennsylvania.  For 
economic  injury  the  numbers  are  918500 
for  Maryland,  918600  for  West  Virginia, 
and  918700  for  Pennsylvania. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  18,  2000. 
Fred  P.  Hochberg, 
Acting  Administrator. 
[FR  Doc.  00-24816  Filed  9^2&-00;  8:45  am] 
eajJNQ  CODE  802S-«1-f> 


SMALL  BUSINESS  ADMINISTRATION 

Region  II  Advisory  Council  Meeting; 
Public  Meeting 

The  U.S.  Small  Business 
Adnunistration  Region  n  Advisory 
Council  located  in  the  geographical  area 
of  BufEalo,  New  York,  will  hold  a  public 
meeting  at  10:00  a.m.  on  October  27, 
2000,  at  Fleet  Bank  of  New  York,  10 
Fountain  Plaza,  9th  floor  boardroom, 
Buffalo,  New  York  to  discuss  matters 
that  may  be  presented  by  members  of 
the  Advisory  Council,  staff  of  the  U.S. 
Small  Business  Administration  or  others 
present. 

For  further  information,  write  or  call: 

Franklin  J.  Sdortino, 

District  Director,  U.S.  Small  Business 

Administration,  111  West  Huron  Street,  Suite 

1311,  Buffalo,  New  Yoiic  14202,  (716)  551- 

4301. 

[FR  Doc.  00-24815  Filed  9-26-00;  8:45  am] 
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Office  of  the  Secretary 

[Dockets  OST-00-7168  and  OST-00-7197] 

Application  of  TIE  Aviation,  Inc.  d/b/a 
Trans  International  Express  for 
Issuance  of  a  Foreign  Charier 
CertMcale  and  Pendente  Ute 
Exemption 

agency:  Department  of  Transportation. 
ACTION:  Notice  of  order  to  show  cause 
(Order  2000-9-20). 

summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  an  order  (1)  finding  that  TIE 
Aviation,  Inc.  d/b/a  Trans  International 
Express  has  foiled  to  demonstrate  a 
reasonable  operating  proposal  and  (2) 
denying  it  a  certificate  of 'pubUc 
convenience  and  necessity  to  engage  in 
foreign  charter  all-cargo  transportation 
and  pendente  lite  exemption. 
DATES:  Persons  wishing  to  file 
objections  shovdd  do  so  no  later  than 
October  4,  2000. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Dockets 
OST-00-7168  and  OST-00-7197  and 
addressed  to  the  Department  of 
Transportation  Dockets  (SVC-124, 
Room  PLr-401),  U.S.  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590,  and  should 
be  served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 
FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Kathy  L.  Cooperstein.  Air  Carrier 
Fitness  Division  (X-56,  Room  6401), 
U.S.  Department  of  Transportation,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590,  (202)  366-2337. 

Dated:  September  20,  2000. 
A.  Bradley  Minis, 

Deputy  Assistant  Secretary  for  Aviation  and 
In  temational  Affairs. 

[FR  Doc  00-24859  Filed  9-26-00;  8:45  am] 
BNJJNO  CODE  W10-62-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnletratlon 

Acceptance  of  Noiee  Exposure  Maps 
and  Request  for  Review  of  Nolee 
CompaMbHIty  Program  for  Dillingham 
AkfieM,  MoioiMa,  Hawaii 

agency:  Federal  Aviation 
Administration,  DOT. 
AcnoN:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 


maps  submitted  by  the  State  of  Hawaii, 
Department  of  Transportation  for  the 
Dillingham  Airfield  under  the 
provisions  of  Tide  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Public  Law  96-193)  and  14  CFR  Part 
150  are  in  compliance  with  applicable 
requirements.  The  FAA  also  announces 
that  it  is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Dillingham  Airfield  imder 
Part  150  in  conjunction  with  the  noise 
exposure  maps,  and  that  this  program 
will  be  approved  or  disapproved  on  or 
before  March  15,  2001. 
EFFECTIVE  DATE:  The  efiisctive  date  of  the 
FAA's  determination  on  the  noise 
exposure  maps  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  September  14, 
2000.  The  public  comment  period  ends 
November  14,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Welhouse,  Airport  Planner, 
Honolulu  Airports  District  OfBce, 
Federal  Aviation  Administration,  P.O. 
Box  50244,  Honolulu,  Hawaii  96850, 
Telephone:  (808)  541-1243.  Comments 
on  the  proposed  noise  compatibility 
program  should  also  be  submitted  to  the 
above  office. 

SUPPLEMENTARY  MFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Dillingham  Airfield  are  in 
compliance  with  applicable 
requirements  of  Part  150,  effective 
September  14,  2000.  Further,  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  that  airport 
which  will  be  approved  or  disapproved 
on  or  before  March  15,  2001.  This  notice 
also  annoimces  the  availability  of  this 
program  for  public  review  and 
conunent. 

Under  Section  103  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  commimity, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  Part  150, 
promulgated  pursuant  to  Title  I  of  the 
Act,  may  submit  a  noise  compatibility 
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program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  State  of  Hawaii,  Department  of 
Transportation,  submitted  to  the  FAA 
on  December  3, 1998  (original 
submittal)  and  April  12,  2000  (revised 
pages),  noise  exposure  maps, 
descriptions  and  other  dociunentation 
which  were  produced  during  the 
preparation  of  the  Dillingham  Airfield 
Noise  Compatibility  Study  dated 
October,  1998,  Revised  March,  2000.  It 
was  requested  that  the  FAA  review  this 
material  as  the  noise  exposure  maps,  as 
described  in  Section  103(a)(1)  of  the 
Act,  and  that  the  noise  mitigation 
measures,  to  be  implemented  jointly  by 
the  airport  and  siurounding 
communities,  be  approved  as  a  noise 
compatibility  program  imder  Section 
104(b)  of  the  Act. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  state  of 
Hawaii,  Department  of  Transportation. 
The  specific  maps  imder  consideration 
are  Figures  4-1,  "2000  (Existing)  Base 
Year  Noise  Exposiire  Map"  and  5-1, 
"2005  (Five  Year)  Noise  Exposure 
Map,"  in  the  submission.  The  FAA  has 
determined  that  these  maps  for 
Dillingham  Airfield  are  in  compliance 
with  applicable  requirements.  This 
determination  is  effective  on  September 
14, 2000.  FAA's  determination  on  an 
airport  operator's  noise  exposure  maps 
is  limited  to  a  finding  that  the  maps 
were  developed  in  accordance  with  the 
procedures  contained  in  appendix  A  of 
FAR  Part  150.  Such  determination  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plans, 
or  a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

u  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  Section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contoins,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  Part 
150  or  through  FAA's  review  of  noise 


exposure  maps.  Therefore,  the 
responsibility  for  the  detailed 
overlaying  of  noise  exposure  contoins 
onto  the  map  depicting  properties  on 
the  surface  rests  exclusively  with  the 
airport  operator  which  submitted  those 
maps,  or  with  those  public  agencies  and 
planning  agencies  with  which 
consultation  is  required  imder  section 
103  of  the  Act.  The  FAA  has  relied  on 
the  certification  by  the  airport  operator, 
imder  section  150.21  of  FAR  Part  150, 
that  the  statutorily  required  consultation 
has  been  accompUshed. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for 
Dillingham  Airfield,  also  effective  on 
September  14,  2000.  Preliminary  review 
of  the  submitted  material  indicates  that 
it  conforms  to  the  requirements  for  the 
submittal  of  noise  compatibility 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be 
completed  on  or  before  March  15,  2001. 
The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  Part  150,  section  150.33.  The 
primary  considerations  in  the 
evaluation  process  are  whether  the 
proposed  measures  may  reduce  the  level 
of  aviation  safety,  create  an  undue 
burden  on  Interstate  or  foreign 
commerce,  or  be  reasonably  consistent 
with  obtaining  the  goal  of  reducing 
existing  noncompatible  land  uses  and 
preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.,  Room 
61 7,  Washington,  D.C.  20591 
Federal  Aviation  Administration, 
Western-Pacific  Region,  Airports 
Division,  AWP-600, 15000  Aviation 
Blvd.,  Room  3012,  Hawthorne, 
California  90261 
Federal  Aviation  Administration, 
Honolulu  Airports  District  Office,  300 
Ala  Moana  Boulevard,  Room  7-128, 
Honolulu,  Hawaii  96813 
State  of  Hawaii,  Department  of 
Transportation,  Airports  Division, 
Honolulu  International  Airport,  400 
Rodgers  Boulevard,  Suite  700, 
Honolulu,  Hawaii  96819 


Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Hawthorne,  California,  on 
September  14,  2000. 
Herman  C.  Bliss, 

Manager,  Airports  Division,  AWP-600, 
Western-Pacific  Region. 
[FR  Doc.  00-24739  Filed  9-26-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

FMtoral  Aviation  Administration 

Aging  Transport  Systsms  Ruismaking 
Advisory  Commiltss;  Masting 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  annoimces  a 
public  meeting  of  the  FAA's  Aging 
Transport  Systems  Rulemaking 
Advisory  Committee. 
DATES:  The  meeting  will  be  held 
October  11-12,  2000,  begianing  at  9 
a.m.  on  October  11.  Arrange  for  oral 
presentations  by  October  4. 
ADDRESSES:  The  meeting  will  be  at  the 
Bessie  Coleman  Conference  Center, 
Federal  Aviation  Administration,  800 
Independence  Ave.,  SW.,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Terry  K.  Stubblefield,  Office  of 
Rulemaking,  ARM-208,  FAA,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  Telephone  (202) 
267-7624,  FAX  (202)  267-5075. 
Alternate  Contact:  Brenda  D.  Courtney, 
ARM-200,  Telephone  (202)  267-3327. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  a  meeting  of  the  Aging 
Transport  Systems  Rulemaking 
Advisory  Committee  in  the  Bessie 
Coleman  Conference  Center,  Federal 
Aviation  administration,  800 
Independence  Ave.,  SW.,  Washington, 
DC. 
The  agenda  will  include: 

•  Opening  remarks 

•  Working  group  reports 

•  Review  Task  1 — Intrusive 
Inspections  Report 

•  Review  Task  3 — Maintenance 
Criteria 

•  Review  Task  4 — Standard  Wire 
Practice  Improvements 

•  Review  Task  5 — ^Review  Air  Carrier 
Training 

•  Report  by  ATA  on  the  status  of 
implementing  ATSRAC-recommended 
wire  codes 

If  the  Aging  Transport  Systems 
Rulemaking  Advisory  Committee 


approves  of  the  draft  working  group 
reports  for  Tasks  1,  3,  4  and  5,  they  will 
be  fotwarded  to  the  FAA  as  formal 
recommendations. 

Attendance  is  open  to  the  interested 
public  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  October  4,  2000,  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  the  committee  an  any  time 
by  providing  20  copies  to  the  Executive 
Director,  or  by  bringing  the  copies  to 
him  at  the  meeting.  Public  statements 
will  only  be  considered  if  time  permits. 
In  addition,  sign  and  oral  interpretation 
as  well  as  a  listening  device  can  be 
made  available  if  requested  10  calendar 
days  before  the  meeting. 

Issued  in  Washington,  DC  on  September 
21,  2000. 

Anthony  F.  Fazio, 
Director,  Office  of  Rulemaking. 
[FR  Doc.  00-24868  Filed  9-26-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fsdsral  Aviation  Administration 

Notics  of  intsnt  To  Ruis  on  Application 
To  impoas  a  Paaaongsr  Fsciilty  Chargs 
(PFC)  at  Gsnsral  MitcfMli  intsmationai 
Airport,  Mliwauicsa,  Wl  and  To  Uas  ths 
Rsvsniw  at  Gsnsral  MItchsll 
Intsmationai  Airport  and  i-awrsncs  J. 
Timmsrmsn,  Miiwaulcss,  Wl 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  a  PFC  at  General 
Mitchell  International  Airport  and  to 
use  the  revenue  at  General  Mitchell 
International  Airport  and  Lawrence  J. 
Timmerman  imder  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Public  Law  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  October  27,  2000. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Minneapolis  Airports  District 
Office,  6020  28th  Avenue  South,  Room 
102,  Minneapolis,  Minnesota  55450. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  C.  Barry 
Bateman,  Airport  Director  of  the  General 


Mitchell  International  Airport, 
Milwaukee,  Wl  at  the  following  address: 
5300  S.  Howell  Ave.,  Milwaukee,  Wl 
53207-6189. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Milwaukee 
Coimty  under  section  158.23  of  Part 
158. 

FOR  FURTHER  MFORMATK)N  CONTACT: 
Sandra  E.  DePottey,  Program  Manager, 
Minneapolis  Airports  District  Office, 
6020  28th  Avenue  South,  Room  102, 
Minneapolis,  MN  55450,  612-713-4363. 
The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
conunent  on  the  application  to  impose 
a  PFC  at  General  Mitchell  International 
Airport  and  to  use  the  revenue  at 
General  Mitchell  International  Airport 
and  Lawrence  J.  Timmerman  imder  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Oinnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  September  6,  2000  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  frt>m  a  PFC 
submitted  by  Milwaukee  County  was 
substantially  complete  within  the 
requirements.of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  December  5,  2000. 

"The  following  is  a  brief  overview  of 
the  application. 

PFC  application  number:  06-00-C- 
00-MKE. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  )une 
1,2004. 

Proposed  charge  expiration  date:  July 
1,2006. 

Total  estimated  PFC  revenue: 
$22,667,375.00. 

Brief  description  of  proposed  projects: 

Impose  and  Use  General  Mitchell 

Rehabilitate  taxi  way  A  and  A3, 
reconstruct  perimeter  road,  rehabilitate 
runway  7R/25L,  C  concourse  stem  and 
6  gate  expansion  (design),  acquire  flight 
information  display  and  paging  system, 
master  plan  update,  terminal  apron  joint 
repair,  seal  coating  runway  71/25R  and 
runway  13/31,  conduct  electrical  master 
plan  study,  rehabilitate  taxiway  B  from 
R  to  G,  construct  abrasive  storage 
building,  upgrade  security  system, 
install  runway  1L/19R  centerline  and 
touchdown  zone  lighting,  C  concourse 
taxiway  expansion,  baggage  claim 
remodeling  (design),  rehabilitate 
taxiway  M  at  B,  construct  maintenance 


storage  building,  construct  hush  house 
noise  suppressor  structure  (design). 
Impose  and  Use  Lawrence  J. 
Timmerman:  payment  rehabilitation. 
Impose  Only  General  Mitchell:  C 
concourse  stem  and  6  gate  expansion 
(construction).  Class  or  classes  of  air 
carriers  which  the  public  agency  has 
requested  not  be  required  to  collect 
PFCs:  Air  taxi/commercial  operators 
filing  FAA  bom  1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATKW  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  Milwaukee 
County. 

Issued  in  Des  Plaines,  Illinois,  on 
September  14,  2000. 
Benito  De  Leon, 

Manager,  Planning  and  Programing  Branch. 
Airports  Division,  Great  Lakes  Region. 
[FR  Doc.  00-24740  Filed  9-26-00;  8:45am| 
BILLING  CODE  4aiO-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Fsdsral  Aviation  Admlnistfation 

Notics  of  intsnt  To  Ruis  on  Appllcstion 
To  Uss  ths  Rsvsnus  From  a  Pssssngsr 
Fsdlity  Chsrgs  (PFC)  st  Gsnsral 
MItciwIi  intsmationai  Airport, 
Mihvauicss,  Wl 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  use  the  revenue  from  a 
PFC  at  General  Mitchell  International 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  DC  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Public  law  101-508)  and  Part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  158). 

DATES:  Comments  must  be  received  on 
or  before  October  27,  2000. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Minneapolis  Airports  District 
Office,  6020  28th  Avenue  South,  Room 
102,  Minneapolis,  Minnesota  55450.  In 
addition,  one  copy  of  any  comments 
submitted  to  the  FAA  must  be  mailed  or 
delivered  to  C.  Barry  Bateman,  Airport 
Director  of  the  General  Mitchell 
International  Airport.  Milwaukee,  Wl  at 
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the  following  address:  5300  S.  Howell 
Ave.,  Milwaukee,  WI  53207-6189. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Milwaukee 
County  under  section  158.23  of  part 
158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  E.  DePottey,  Program  Manager, 
Minneapolis  Airports  District  Office, 
6020  28th  Avenue  South,  Room  102, 
Minneapolis,  MN  55450,  612-713-4363. 
The  application  may  be  reviewed  in 
person  at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  use  the 
revenue  from  a  PFC  at  General  Mitchell 
International  Airport  imder  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  September  6,  2000  the  FAA 
determined  that  the  appUcation  to  use 
the  revenue  from  a  PFC  submitted  by 
Milwaukee  County  was  substantially 
complete  within  the  requirements  of 
section  158.25  of  Part  158.  The  FAA 
will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  December  5,  2000. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  application  number  00-05-U- 
00-MKE. 

Level  of  the  PFC:  $3.00. 

Actual  charge  effective  date:  April  1, 
1999. 

Estimated  charge  expiration  date: 
Jime  1,  2004. 

Total  approved  net  PFC  revenue: 
$64,972,000.00. 

Brief  description  of  proposed  projects: 
Surface  movement  guidance  control 
system-construction  and  school/church 
soimd  insulation  phase  n. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  taxi/ 
commercial  operators. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  dociunents  germane  to  the 
application  in  person  at  Milwaukee 
County. 


Issued  in  Des  Plaines,  Illinois,  on 
September  14,  2000. 
Benito  De  Leon, 

Manager,  Planning  and  Programming  Branch, 
Airports  Division.  Great  Lakes  Region. 
[FR  Doc.  00-24741  Filed  9-26-00;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Request  To 
Amend  an  Approved  Application  To 
Impose  and  Use  the  Revenue  From  a 
Passenger  Facility  Cliarge  (PFC)  at 
Golden  Triangle  Regional  Airport, 
Columbus,  Mississippi 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on  a 
request  to  amend  an  approved  PFC 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the  request 
to  amend  the  approved  application  to 
impose  and  use  the  revenue  from  a  PFC 
at  Golden  Triangle  Regional  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  October  27,  2000. 
ADDRESSES:  Comments  on  this  request 
may  be  mailed  or  delivered  in  triplicate 
to  the  FAA  at  the  following  address: 
Jackson  Airports  District  Office,  100 
West  Cross  Street,  Suite  B,  Jackson, 
Mississippi  39208-2307. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Nick 
Ardillo,  Executive  Director  of  the 
Golden  Triangle  Regional  Airport 
Authority  at  the  following  address:  2080 
Airport  Road,  Columbus,  MS  39701. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Golden 
Triangle  Regional  Airport  Authority 
imder  section  158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Shumate,  Program  Manager, 
Jackson  Airports  District  Office,  100 
West  Cross  Street,  Suite  B,  Jackson,  MS 
39208-2307,  (601)  664-9882.  The 
request  may  be  reviewed  in  person  at 
this  same  location. 

SUPPLEMENTARY  INFORMATKW:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  request  to  amend  the 
application  to  impose  the  revenue  from 
and  use  the  revenue  from  a  PFC  at 


Golden  Triangle  Regional  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  August  31,  2000,  the  FAA 
received  the  request  to  amend  the 
application  to  impose  the  revenue  from 
and  use  the  revenue  from  a  PFC 
submitted  by  Golden  Triangle  Regional 
Airport  Authority  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  amendment,  no  later 
than  December  29,  2000. 

The  following  is  a  brief  overview  of 
the  request. 

PFC  Application  Amendment  No.: 
92-01-C-Ol-GTR. 

Proposed  increase  in  the  PFC  level: 
From  $3.00  to  $4.50. 

Proposed  charge  effective  date  for 
new  level:  April  1,  2001 

Proposed  charge  expiration  date  for 
new  ieve7.- April  1,  2004 

Total  approved  PFC  Revenue: 
$1,693,211 

Brief  description  of  approved  project: 
Renovate  Terminal  Building 

Any  person  may  inspect  tne  request 
in  person  at  the  FAA  office  listed  above 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  request,  notice  and 
other  docimients  germane  to  the  request 
in  person  at  the  Golden  Triangle 
Regional  Airport  Authority. 

Issued  in  Jackson,  Mississippi,  on 
September  14,  2000. 
Wajme  Atkinson, 

Manager,  Jackson  Airports  District  Office 
Southern  Region. 

(FR  Doc.  00-24738  Filed  »-26-00;  8:45  am] 

BiUJNG  CODE  4«10-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Higtiway  Administration 

[Dockot  No.  FHWA-2000-7957] 

Agency  information  Collection 
AcUvtMes;  Request  for  Comments; 
Clearance  of  a  New  information 
Coiiection:  Highway  Corridor 
Management  Research 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  FHWA  invites  public 
comments  about  our  intention  to  request 
the  Office  of  Management  and  Budget's 
(0MB)  approval  for  a  new  information 


collection  involving  activities  that 
States  are  using  for  highway  corridor 
management.  Highway  corridor 
management  encompasses  land 
acquisition,  land  owner  agreements, 
land-use  regulations,  driveway 
management,  and  real  property  income 
agreements.  Public  agencies  use  corridor 
management  to  implement 
comprehensive  plans,  and  minimize 
land  use  conflicts.  The  primary  purpose 
of  corridor  management  is  to  provide  for 
future  road  consbnction,  and  to  protect 
existing  road  safety  and  capacity.  The 
Paperwork  Reduction  Act  requires  this 
notice  to  be  published  in  the  Federal 
Register. 

DATES:  Please  submit  comments  by 
November  27,  2000. 
ADDRESSES:  You  may  mail  or  hand 
deliver  comments  to  the  U.S. 
Department  of  Transportation,  Dockets 
Management  Facility,  Room  PL-401, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590;  telefax  comments  to  202/ 
493-2251;  or  submit  electronically  at 
http://dmses.dot.gov/submit.  All 
comments  should  include  the  docket 
number  in  this  notice's  heading.  All 
comments  may  be  examined  and  copied 
at  the  above  address  from  9  a.m.  to  5 
p.m.,  e.t.,  Monday  through  Friday, 
except  Federal  holidays.  If  you  desire  a 
receipt,  you  must  include  a  self- 
addressed  stamped  envelope  or  postcard 
or,  if  you  submit  your  comments 
electronically,  you  may  print  the 
acknowledgment  page. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Lannie  M.  Graham,  202-366-2039. 
Office  of  Real  Estate  Services,  Federal 
Highway  Administration,  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washin^on,  DC  20590.  Office 
horn's  are  from  7:30  a.m.  to  5:00  p.m., 
e.t.,  Monday  through  Friday,  except 
Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Title:  Highway  Corridor  Management 
Research. 

Background:  The  Transportation 
Equity  Act  for  the  21st  Century  provides 
funding  for  expansion  of  selected 
Interstate  corridors,  such  as  1-69  which 
is  a  planned  uniform  connection 
between  Michigan  and  Texas.  The 
recently  published  FHWA  regulations  in 
23  CFR  Part  710  allow  States  to  acquire 
real  property  in  advance  of  road 
construction  as  long  as  specific 
performance  criteria  are  met.  In 
addition,  23  U.S.C.  156  requires  States 
to  charge  fair  market  value  for  use  of 
highway  real  property.  FHWA  proposes 
to  send  questionnaires  to  State, 
metropolitan,  and  local  public  agency 
officials  to  request  information  that  will 
be  used  to  document  how  transportation 


agencies  are  coordinating  legislative 
allowances,  financial  capabilities,  and 
management  opportunities  to 
successfully  implement  corridor 
management  procedures. 

The  FHWA  surveys  will  collect  both 
historical  information  and  the  current 
status  of  State  and  local  highway 
corridor  activities.  Multiple  case  studies 
may  be  conducted  in  situations  where 
States  have  multiple  case  examples.  The 
collected  information  will  be  compiled 
for  presentation  at  FHWA  education 
workshops,  conferences,  and  distributed 
through  electronic  means  such  as  the 
Internet,  CD-ROMs,  video  tapes,  and 
audio  recordings. 

Respondents:  Approximately  25  per 
State  will  include  State,  metropolitan, 
and  local  public  agency  officials 
associated  with  corridor  management 
activities  in  the  50  States. 

Frequency:  This  is  a  one-time  survey 
conducted  at  multiple  sites  over  a  three- 
year  period.  A  one-time,  followup, 
siuvey  may  be  required  in  selected 
ciimimstances. 

Estimated  Average  Burden  per 
Response:  45  minutes. 

Estimated  Total  Aimual  Burden:  950 
hours. 

Public  Comments  Invited 

You  are  asked  to  comment  on  any 
aspect  of  this  information  collection, 
including:  (1)  Whether  the  proposed 
collection  is  necessary  for  the  FHWA's 
performance;  (2)  the  accuracy  of  the 
estimated  burdens;  (3)  ways  for  the 
FHWA  to  enhance  the  quality, 
usefulness,  and  clarity  of  the  collected 
information;  and  (4)  ways  that  the 
burdens  could  be  minimized,  including 
use  of  electronic  technology,  without 
reducing  the  quality  of  the  collected 
information.  The  agency  will  summarize 
and/or  include  your  comments  in  the 
request  for  OMB's  clearance  of  this 
information  collection. 

Electronic  Access 

Internet  users  may  access  all 
comments  received  by  the  U.S.  DOT 
Dockets,  Room  PL-401,  by  using  the 
universal  resource  locator  (URL):  http:/ 
/dms.dot.gov.  It  is  available  24  hours 
each  day,  365  days  each  year.  Please 
follow  the  instructions  online  for  more 
information  and  help.  An  electronic 
copy  of  this  docimient  may  be 
downloaded  using  a  modem  and 
suitable  commvmications  software  from 
the  Government  Printing  Office 
Electronic  Bulletin  Board  Service  at 
telephone  number  202-512-1661. 
Internet  users  may  reach  the  Federal 
Register's  home  page  at  http:// 
www.nara.gov/fedreg  and  the 


Government  Printing  Office's  database 
at  http://www.access.gpo.gov/nara. 

Authority:  The  Paperwork  Reduction  Act 
of  1995;  44  U.S.C.  Chapter  35,  as  amended; 
and  49  CFR  1.48. 

Issued  on:  September  21.  2000. 
James  R.  Kabel, 

Chief.  Management  Programs  and  Analysis 
Division. 
[FR  Doc.  00-24743  Filed  9-26-00;  8:45  am] 

BIUJNG  COOE  W10-22-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Agency  Information  Collection 
Acthdties:  Submission  for  0MB  Review 

agency:  Federal  Highway 
Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  The  FHWA  has  forwarded  the 
information  collection  request  described 
in  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  comment.  We  published  a 
Federal  Register  Notice  with  a  60-day 
public  comment  period  on  this 
information  collection  on  May  5.  2000 
(65  FR  26269).  We  are  required  to 
pubUsh  this  notice  in  the  Federal 
Register  by  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  Please  submit  comments  by 
October  27.  2000. 

ADDRESSES:  You  may  send  comments  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  17th  Street,  NW., 
Washington,  DC  20503.  Attention:  DOT 
Desk  Officer.  You  are  asked  to  comment 
on  any  aspect  of  this  information 
collection,  including:  (1)  Whether  the 
proposed  collection  is  necessary  for  the 
FHWA's  performance;  (2)  the  acciu^cy 
of  the  estimated  burdens;  (3)  ways  for 
the  FHWA  to  enhance  the  quality, 
usefulness,  and  clarity  of  the  collected 
information;  and  (4)  ways  that  the 
burdens  could  be  minimized,  including 
the  use  of  electronic  technology, 
without  reducing  the  quality  of  the 
collected  information.  A  comment  to 
OMB  is  most  effective  if  OMB  receives 
it  within  30  days  of  publication  of  this 
Notice. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Claretta  Duren,  (202)  366-^636, 
Infrastructure  Core  Business  Unit, 
Federal  Highway  Administration,  400 
7th  Street,  SW.,  Washington.  DC  20590- 
0001.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.,  e.t.,  Monday  through  Friday, 
except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 
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OMB  Control  Number:  2125-0033 
(E>miration  Date:  November  30,  2000). 

Title:  Statement  of  Materials  and 
Labor  Used  by  Contractor  on  Highway 
Construction  Involving  Federal  Funds. 

Abstract:  The  Federal  Highway 
Administration  (FHWA)  compiles  data 
on  Federal-aid  highway  construction 
contracts  of  $1  million  or  more  and 
located  on  the  National  Highway 
System  to  establish  highway 
construction  usage  factors.  These  usage 
factors  quantify  materials  used,  such  as 
cement  and  bitimien,  and  the  amount  of 
aggregates  produced  and  purchased  by 
the  contractor.  Also  quantified  are  the 
total  labor  hours  utilized  and  associated 
gross  earnings.  Provisions  in  23  CFR 
635.126  facilitate  the  FHWA's  efforts  to 
compile  this  data,  which  is  submitted  to 
the  FHWA  by  contractors  and  State 
Departments  of  Transportation  on  Form 
FHWA-47,  Statement  of  Materials  and 
Labor  Used  by  Contractors  on  Highway 
ConstructiDn  Involving  Federal  Funds. 
FHWA's  estimates  of  current  material 
usage  and  cost  distribution  on  Federal- 
aid  highway  construction  contracts  are 
used  by  materials  suppliers,  highway 
contractors,  engineers,  economists  and 
others  to  plan  for  future  needs  of  the 
highway  construction  program  and  to 
document  information  on  the  usage  of 
materials  and  labor  in  highway 
construction. 

Affected  Public:  Federal-aid  highway 
construction  contractors  and 
Departments  of  Transportation  for  the 
50  States,  Puerto  Rico  and  the  District 
of  Columbia. 

Estimated  Total  Annual  Burden 
Hours:  8,450.  There  are  an  estimated 
1,300  required  reports  annually. 
Approximately  433  contractors  submit 
an  average  of  3  forms  per  year  which 
require  an  average  of  5  hours  to 
complete.  The  estimated  burden  hours 
for  the  contractors  to  complete  Part  B  of 
the  form  is  6,500  (433  contractors  x  15 
hours  each)  or  (1,300  projects  x  5  hours 
each).  In  addition,  52  Transportation 
Departments,  including  Puerto  Rico  and 
the  District  of  Columbia,  complete  Part 
A  on  an  average  of  25  forms  annually, 
requiring  approximately  one  and  one 
half  (1.5)  hours  each.  The  estimated 
burden  hours  for  the  Transportation 
Departments  is  1,950  (52  x  25  forms  x 
1.5  hours  each). 

Authority:  The  Paperwork  Reduction  Act 
of  1995;  44  U.S.C.  Chapter  .35.  as  amended: 
and  49  CFR  1.48. 

Issued  on:  September  21,  2000. 
James  R.  Kabel, 

Chief,  Management  Programs  and  Analysis 
Division. 

[PR  Doc.  00-24742  Filed  9-26-00:  8:45  am] 
BIUJNG  CODE  4910-22-il 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
Petition  for  Waiver  of  Compliance 

In  accordance  with  Part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compliance 
with  certain  requirements  of  its  safety 
standards.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested,  and  the  petitioner's 
arguments  in  favor  of  relief. 

The  New  York,  Susquehanna  and 
Western  Railway  Corporation  (Waiver 
Petition  Docket  Number  FRA-200a- 

7414) 

The  New  York,  Susquehanna  and 
Western  Railway  Corporation  (NYSW) 
seeks  a  waiver  of  compliance  from  the 
provisions  of  the  Tmck  Safety 
Standards.  49  CFR  213.237(a),  regarding 
the  continuous  search  of  rail  for  internal 
defects.  The  NYSW  operates  infrequent 
seasonal  passenger  excursion  trains  over 
portions  of  three  separate  low  tonnage 
main  lines  which  are  classified  as  Class 
3  track  and  therefore,  due  to  the 
operation  of  passenger  trains,  require  a 
yearly  inspection  for  internal  rail 
defects. 

The  NYSW  is  petitioning  for  a  waiver 
which  would  allow  them  to  schedule 
inspections  for  internal  rail  defects  on  a 
tonnage  based  frequency,  which  would 
be  the  requirement  of  the  Track  Safety 
Standards  absent  any  passenger  train 
operation  over  these  specific  portions  of 
track.  The  petitioner  cites  the  low 
volume  of  traffic,  the  virtual  non- 
existent history  of  train  derailments 
over  these  track  segments,  and  the 
NYSW's  policy  of  performing  visual 
track  inspections  prior  to  the  operation 
of  each  passenger  excursion  trains  as 
arguments  in  favor  of  relief. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
coimection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  vaiting,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g.,  Waiver 
Petition  Docket  Number  2000-7414)  and 
must  be  submitted  to  the  Docket  Clerk, 


DOT  Docket  Management  Facility, 
Room  PL-401  (Plaza  Level),  400  7th 
Street,  SW.,  Washington,  DC  20590. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  at  the 
above  facility.  All  docimients  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  Internet 
at  the  docket  facility's  web  site  at 
h  ttp  ://dms.  dot.gov. 

Issued  in  Washington,  D.C.  on  September 
21,2000. 

Edward  R.  English, 

Director,  Office  of  Safety,  Assurance  and 
Compliance. 
[FR  Doc.  00-24715  Filed  9-26-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Finance  Docket  No.  33407] 

Dakota,  Minnesota  &  Eastern  Railroad 
Corporation  Construction  Into  the 
Powder  River  Basin 

agency:  Surface  Transportation  Board. 
ACTION:  Notice  of  availability  of  Draft 
Environmental  Impact  Statement  and 
notice  of  public  meetings. 

SUMMIARY:  The  Dakota,  Minnesota  & 
Eastern  Railroad  Corporation  (DM&E) 
has  filed  an  application  vdth  the  Surface 
Transportation  Board  (Board)  for 
authority  to  construct  and  operate  new 
rail  line  facilities  in  east-central 
Wyoming,  southwest  South  Dakota,  and 
south-central  Miimesota.  The  project, 
known  as  the  Powder  River  Basin 
Expansion  Project,  involves 
approximately  280.9  miles  of  new  rail 
line  construction  and  would  extend 
DM&E's  existing  rail  line  from  Wall, 
South  Dakota  west  to  coal  mines  in 
Wyoming's  Powder  River  Basin. 
Additionally,  DM&E  proposes  to  rebuild 
approximately  597.8  miles  of  existing 
rail  line  along  its  aurent  system  to 
standards  acceptable  for  operation  of 
unit  coal  trains.  The  project  would 
require  actions  by  a  number  of  Federal 
agencies,  including  the  Board,  the  U.S. 
Department  of  Agriculture  Forest 
Service  (USPS),  the  U.S.  Department  of 
the  Interior  Bureau  of  Land  Management 
(BLM),  the  U.S.  Army  Corps  of 
Engineers  (COE),  the  U.S.  Department  of 
the  Interior  Bureau  of  Reclamation 


(Reclamation),  and  the  U.S.  Coast  Guard 
(Coast  Guard). 

The  Board,  through  its  Section  of   ' 
Environmental  Ansdysis  (SEA)  and  in 
cooperation  with  USPS.  BLM,  COE, 
Reclamation,  and  the  Coast  Guard,  has 
published  a  Draft  Enviroimiental  Impact 
Statement  (Draft  EIS)  for  the  Powder 
River  Basin  Expansion  Project.  This 
Draft  EIS  is  a  preliminary  analysis  of  the 
potential  environmental  impacts  of  the 
DM&E  proposal  and  its  reasonable  and 
feasible  alternatives,  including  the  No- 
Action  Alternative.  SEA  emphasizes 
that  the  conclusions  and  reconmiended 
environmental  mitigation  measiu^s  in 
this  Draft  EIS  are  preliminary,  and 
invites  public  and  agency  comments  on 
all  aspects  of  the  Draft  EIS.  SEA  is 
providing  a  90-day  public  comment 
period  on  the  Draft  EIS.  Comments  must 
be  postmarked  by  the  close  of  the 
comment  period,  which  is  January  5, 
2001.  Information  on  how  to  submit 
comments  is  set  forth  below. 

SEA,  working  with  the  five 
cooperating  agencies,  will  make  its  final 
recommendations  on  the  project, 
including  environmentally  preferable 
altemative(s)  and  environmental 
mitigation,  to  the  Board  in  the  Final  EIS, 
after  considering  all  public  comments 
on  the  Draft  EIS  and  conducting  further 
environmental  analysis,  agency 
consultations,  and  site  visits,  as 
appropriate.  The  Final  EIS  will  be 
issued  after  public  coimnents  have  been 
received,  reviewed,  and  fully  evaluated. 
Notice  of  availability  of  the  Final  EIS 
will  be  published  in  the  Federal 
Register. 

Following  issuance  of  the  Final  EIS, 
the  Board  will  make  its  final  decision 
regarding  this  project  and  any 
environmental  conditions  it  might 
impose.  When  considering  whether  to 
grant  final  approval  of  the  proposed 
transaction,  the  Board  will  consider  the 
potential  environmental  effects  and  the 
cost  of  any  environmental  mitigation  it 
might  impose  on  the  project.  In  reaching 
its  final  decision  in  this  proceeding,  the 
Board  will  take  into  accoimt  the  full 
enviromnental  record,  including  the 
Draft  EIS,  the  Final  EIS,  and  all  public 
and  agency  comments  received.  The 
cooperating  agencies  vtrlU  issue  their 
decisions  based  on  the  same 
environmental  record. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  Rutson,  Project  Manager, 
Surface  Transportation  Board,  Powder 
River  Basin  Expansion  Project,  1-877- 
404-3044;  U.S.  Department  of 
Agriculture  Forest  Service:  Wendy 
Schmitzer,  (307)  358-4690;  U.S. 
Department  of  the  Interior  Bureau  of 
Land  Management:  Bill  Carson,  (307) 


746-4453;  U.S.  Army  Corps  of 
Engineers:  Jerry  Folkers,  (402)  221-4173 
(Omaha  District)  and  Timothy  Fell, 
(651)  290-5360  (St.  Paul  District);  U.S. 
Department  of  the  Interior  Bureau  of 
Reclamation:  Keimeth  Parr,  (605)  394- 
9757;  U.S.  Coast  Guard:  Bruce  McLaren, 
(314)  539-33724.  [TDD/TDY  for  hearing 
impaired:  1-800-877-8339.] 
SUPPLEMENTARY  INFORMATION: 

Public  Availability 

In  addition  to  mailing  the  docimient 
to  over  2,500  interested  parties,  SEA  has 
distributed  the  Draft  EIS  to  over  80 
public  libraries  in  the  project  area  and 
asked  that  the  entire  Draft  EIS  be  made 
publicly  available  in  their  reference 
section.  To  obtain  the  name  of  the 
library  nearest  you  that  has  received  the 
Draft  EIS,  please  call  the  toll-free 
Environmental  Hotline  at  1-877-404- 
3044  and  leave  your  name,  address,  and 
telephone  niunber.  The  entire  Draft  EIS 
is  also  available  on  the  Board's  website 
(http://www.8tb.dot.gov)  by  clicking  on 
the  "Decisions"  button  and  searching  by 
Service  date  (September  27,  2000)  or 
Docket  Number  (FD  33407).  The  Draft 
EIS  vnll  be  listed  as  Environmental 
Document  imder  the  "TYPE"  category. 
Because  of  the  size  of  the  document — 
over  2000  pages  and  several  volumes — 
distribution  of  the  entire  Draft  EIS  has 
been  limited  to  key  governmental 
agencies,  parties  of  record,  and  those 
who  requested  the  entire  document  in 
response  to  SEA's  postcard  mailing  in 
Jime  2000. 

Public  Comment 

Written  comments  on  the  Draft  EIS 
must  be  submitted  by  January  5,  2001. 
For  comments  over  five  pages  long, 
please  send  an  original  and  ten  copies. 
For  comments  five  pages  long  and  less, 
an  original  alone  may  be  submitted. 
Please  send  all  comments  to  the 
following  address:  Office  of  the 
Secretary,  Case  Control  Unit,  STB 
Finance  Docket  No.  33407,  Surface 
Transportation  Board,  1925  K  Street 
NW,  Washington,  D.C.  20423-0001. 

In  the  lower  left-band  comer  of  the 
envelope,  please  include  the  following: 
Attention:  Victoria  Rutson, 
Environmental  Project  Manager, 
Environment  Filing. 

SEA  is  also  requesting  comments  on 
other  documents  set  forth  in 
Appendices  to  the  Draft  EIS, 
specifically,  the  Biological  Assessment, 
the  Programmatic  Agreement  and 
Identification  Plan,  and  the 
Memorandum  of  Agreement.  Comments 
on  these  documents  are  also  due  by 
January  5,  2001  and  should  be 
submitted  to  the  Board  according  to  the 
instructions  above. 


Regarding  the  Forest  Plan 
Amendments,  which  are  also  set  forth  in 
the  Executive  Siunmary  and  in 
Appendix  L  to  the  Draft  EIS.  the 
National  Forest  Management  Act,  36 
CFR  219.10(e),  requires  consistency 
between  projects  being  proposed  and 
National  Forest  Land  and  Resource 
Management  Plans  (Forest  Plans). 
Accordingly,  USPS  evaluated  two 
existing  Forest  Plans  (Nebraska  and 
Medicine  Bow  Forest  Plans)  for 
consistency  with  standards  and 
guidelines  of  those  plans  as  well  as  the 
Draft  National  Grasslands  Plan  Revision 
(Preferred  Alternative  3).  Based  on  the 
identification  of  its  Preferred 
Alternative,  Alternative  C,  USPS  has 
determined  that  if  Alternative  C  is 
selected  for  implementation,  then 
Alternative  C  will  not  be  consistent  with 
any  of  the  Forest  Plans  above,  and  plan 
amendments  must  be  proposed.  You  are 
invited  to  comment  on  these  proposed 
Forest  Plan  Amendments  and  may  send 
written  comments  to  Ms.  Wendy 
Schmitzer,  USPS  Project  Coordinator. 
Douglas  Ranger  District,  2250  East 
Richards  Street,  Douglas,  Wyoming, 
82633,  or  call  (307)  358-1634.  You  may 
e-mail  comments  on  the  Forest  Plan 
Amendments  to:  wschmitzer^fs.fed.us. 

SEA  anticipates  that  DM&E  will 
submit  two  permit  applications  under 
Section  404  of  the  Clean  Water  Act  to 
the  COE  by  the  publication  date  of  this 
Notice.  Comments  on  DM&E's  Section 
404  Permit  Application  relating  to 
Minnesota  should  be  sent  to:  Mr. 
Timothy  Fell,  U.S.  Army  Corps  of 
Engineers.  St  Paul  District,  190  5th 
Street  East,  St.  Paul,  MN  55101-1638. 
Comments  on  DM&E's  Section  404 
Permit  Application  relating  to  Wyoming 
and  South  Dakota  should  be  sent  to:  Mr. 
Jerry  Folkers,  U.S.  Army  Corps  of 
Engineers,  Omaha  District,  215  North 
17th  Street,  Omaha,  NE  68102-4978. 
The  COE  has  made  the  Applications 
available  for  review  at  various  locations. 
For  the  location  nearest  you  that  has  the 
Section  404  Application  relating  to 
Minnesota,  please  contact  Mr.  Fell  at 
(651)  290-5360.  For  the  location  nearest 
you  that  has  the  Section  404 
Application  relating  to  South  Dakota 
and  Wyoming,  please  contact  Mr. 
Folkers  at  (402)  221-4173. 

Public  Meetings 

In  addition  to  receiving  written 
conmients  on  the  Draft  EIS,  SEA  will 
host  12  pubbc  meetings  at  the  locations 
and  on  the  dates  and  times  listed  below. 
At  each  meeting,  SEA  and  the 
participating  cooperating  agencies  will 
give  a  brief  presentation.  Then  members 
of  the  public  will  have  the  opportunity 
to  speak.  All  public  meetings  will 
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follow  the  same  fonnat  and  agenda.  SEA 
will  have  a  transcriber  available  at  each 
meeting  to  ensure  that  oral  comments 
are  accurately  recorded.  In  some 
locations,  two  meetings  will  be  held  (an 
afternoon  and  an  evening  session).  Both 
the  afternoon  and  evening  meetings  will 
follow  the  same  format  and  agenda;  it  is 
not  necessary  to  attend  both  meetings. 

Douglas,  WY 
Best  Western  Douglas  Inn,  1450 
Riverbend  Drive,  Douglas,  WY 
82633,  Monday,  October  30,  2000, 
6-10  p.m. 

Newcastle,  WY 
The  Fountain  Inn,  2  Fountain  Plaza, 
Newcastle,  WY  82701,  Wednesday, 
November  1,  2000, 1-4  p.m.  and  6- 
10  p.m. 

Rapid  Qty,  SD 
Rushmore  Plaza  Civic  Center,  444 
Mount  Rushmore  Road  North, 
Rapid  aty,  SD  57701,  Thursday, 
November  2,  2000,  6-10  p.m. 

Pierre.  SD 
Best  Western  Kings  Inn,  200  South 
Pierre,  Pierre,  SD  57501,  Monday, 
November  13,  2000,  1-4  p.m.  and 
6-10  p.m. 

Brookings,  SD 
Brookings  Inn,  2500  East  5th  Street, 
Brookiigs,  SD  57006,  Tuesday, 
November  14,  2000, 1-4  p.m.  and 
6-10  p.m. 

Mankato,  MN 
Best  Western  Hotel  and  Restaurant, 
1111  Range  Street,  North  Mankato, 
MN  56003,  Wednesday,  November 
15,  2000,  1-^  p.m.  and  6-10  p.m. 

Rochester,  MN 
Mayo  Civic  Center,  30  Civic  Center 
Drive  South  East,  Rochester,  MN 
55904,  Thursday,  November  16, 
2000, 1-4  p.m.  and  6-10  p.m. 
SEA  will  also  conduct  a  meeting 

specifically  for  interested  Tribes  and 

Tribal  organizations,  as  part  of  the 

formal  govemment-to-govemment 

consultation  process  on  the  Draft  EIS. 

Pre-RegistTation  for  Public  Meetings 

Persons  wanting  to  speak  at  a  public 
meeting  are  strongly  lu^ed  to  pre- 
register  by  calling  the  toll-free 
Environmental  Hotline  for  this  project  at 
1-877-404-3044  and  leave  their  name, 
telephone  number,  the  name  of  any 
group,  business,  or  agency  affiliation,  if 
applicable,  and  the  date  and  time  of  the 
meeting  at  which  they  wish  to  speak. 
The  deadline  for  pre-registration  for  all 
meetings  is  October  20,  2000. 

Persons  will  be  called  to  speak  at  each 
meeting  in  the  order  in  which  they  pre- 
registered.  Those  wishing  to  speak  but 


that  did  not  pre-register  will  be 
accommodated  at  each  meeting  as  time 
allows.  Those  wishing  to  speak  at  more 
than  one  meeting  will  also  be 
accommodated  as  time  allows  and  £ifter 
all  others  have  had  an  opportimity  to 
participate.  As  SEA  would  like  as  many 
persons  as  possible  to  participate  and 
given  that  there  will  be  a  limited 
amount  of  time  at  each  meeting,  all 
speakers  are  strongly  encouraged  to 
prepare  summary  oral  comments,  and 
submit  detailed  comments  in  writing. 
SEA  also  encourages  groups  of 
individuals  with  similar  comments  to 
designate  a  representative  to  speak  for 
them. 

By  the  Board,  Elaine  K.  Kaiser,  Chief, 
Section  of  Environmental  Analysis. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  00-24852  Filed  9-26-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  33932] 

ParkSierra  Corp.,  Arizona  &  California 
Railroad  Company  Limited 
Partnership,  and  CalHomia  Northern 
Railroad  Company,  L.P.-Corporate 
Family  Transaction  Exemption 

ParkSierra  Corp.  (ParkSierra),  Arizona 
&  California  Railroad  Company  Limited 
Partnership  (ARZC),  and  California 
Northern  Railroad  Company,  L.P. 
(CFNR)  have  filed  a  verified  notice  of 
exemption.  The  exempt  transaction 
involves  the  contribution  of  all  of 
ARZC's  and  CFNR's  assets  to  ParkSierra 
in  exchange  for  shares  of  common  stock 
of  ParkSierra.  1  Upon  consummation  of 
the  transaction,  ParkSierra  will  assiune 
the  conmion  carrier  obligations  of  ARZC 
and  CFNR,  and  ARZC,  CFNR,  and  PSAP 
each  will  continue  to  provide  railroad 
service  as  a  d/b/a  and  separate  operating 
division  of  ParkSierra.  ^ 


'  ParkSierra,  a  noncarrier,  is  the  sole  general 
partner  of  ARZC  and  CFNR,  both  Class  III  rail 
carriers.  In  addition  to  owning  rail  lines  in  the 
States  of  Arizona  and  California,  ARZC  owns  rail 
lines  in  the  State  of  Washington  that  are  operated 
by  an  operating  division  of  ARZC  d/b/a  Puget 
Sound  &  Pacific  Railroad  (PSAP).  CFNR  operates  in 
the  State  of  California.  None  of  the  rail  lines  of 
ARZC,  CFNR,  or  PSAP  connect  to  each  other. 

2  Redacted  versions  of  the  trackage  rights 
agreements  between  the  parties  were  filed  with  the 
verified  notice  of  exemption.  Also,  full  versions  of 
the  trackage  rights  agreements,  as  required  by  49 
CFR  tl80.6(a)(7)(ii),  were  filed  under  seal.  A 
motion  for  protective  order  was  filed  on  September 


The  transaction  is/was  expected  to  be 
consummated  on  or  after  September  20, 
2000. 

The  transaction  is  intended  to 
simplify  the  organizational  structure  of 
ParkSierra,  ARZC,  and  CFNR  and  to 
create  administrative  efficiencies. 

This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  fi-om  prior  review  and 
approval  under  49  CFR  1180.2(d){3). 
The  parties  state  that  the  transaction 
will  not  result  in  adverse  changes  in 
service  levels,  significant  operational 
changes,  or  a  change  in  the  competitive 
balance  with  carriers  outside  the 
corporate  family. 

Under  49  U.S.C.  10502(g),  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c),  however, 
does  not  provide  for  labor  protection  for 
transactions  imder  sections  11324  and 
11325  that  involve  only  Class  III  rail 
carriers.  Because  this  transaction 
involves  Class  in  rail -carriers  only,  the 
Boafd,  under  the  statute,  may  not 
impose  labor  protective  conditions  for 
this  transaction. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
reopen  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33932,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Rose- 
Michele  Weinryb,  Esq.,  Weiner  Brodsky 
Sidman  Kider  PC,  1300  19th  Street, 
NW.,  Fifth  Floor,  Washington,  DC 
20036-1609. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  September  20,  2000. 
By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Vernon  A.  Williams, 

Secretary. 

[FR  Doc.  00-24692  Filed  9-26-00;  8:45  am] 
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contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewtiere  in  the  Issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6872-7] 

Proposed  CERCLA  Prospective 
Purchaser  Agreement;  Master  Metals, 
Inc.,  Superfund  Site;  City  of  Cleveland, 
Cuyahoiga  County,  OH 

Correction 

In  notice  document  00-24045 
appearing  on  page  56577  in  the  issue  of 
Tuesday,  September  19,  2000,  make  the 
following  correction: 

On  page  56577,  in  the  second  coliunn, 
in  the  DATES  section,  "September  19, 
2000"  should  read  "October  19,  2000". 

[FR  Doc.  CO-24045  Filed  9-26-00:  8:45  am] 
BHJJNQ  CODE  1S05-01-O 


13,  2000.  That  motion  was  granted  and  a  protective 
order  in  tliis  proceeding  was  served  on  September 
20,  2000. 
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Department  of  the 
Interior 
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50  CFR  Part  20 
Migratory  Bird  Hunting;  Final 
Frameworks  for  Late-Season  Migratory 
Bird  Hunting  Regulations;  Final  Rule 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50CFRPart20 
RIN  1018-AG08 

Migratory  Bird  Hunting;  Final 
Frameworlcs  for  Late-Season  Migratory 
Bird  Hunting  Regulations 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(hereinafter  Service  or  we)  prescribes 
final  late-season  frameworks  from 
which  States  may  select  season  dates, 
limits,  and  other  options  for  the  2000- 
01  migratory  bird  hunting  seasons. 
These  late  seasons  include  most 
waterfowl  seasons,  the  earliest  of  which 
generally  commence  on  or  about 
October  1,  2000.  The  effect  of  this  final 
rule  is  to  facilitate  the  selection  of 
himting  seasons  by  the  States  to  further 
the  annual  establishment  of  the  late- 
season  migratory  bird  hunting 
regulations.  State  selections  will  be 
published  in  the  Federal  Register  as 
amendments  to  §§  20.101  through 
20.107,  and  §  20.109  of  title  50  CFR  part 
20. 

DATES:  This  rule  takes  effect  on 
September  27,  2000. 
ADDRESSES:  States  should  send  their 
season  selections  to:  Chief,  Division  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  ms  634-ARLSQ,  1849  C  Street, 
NW.,  Washington,  DC  20240.  You  may 
inspect  comments  during  normal 
business  hours  in  room  634,  Arlington 
Square  Building,  4401  N.  Fairfax  Drive, 
Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  Andrew,  Chief,  or  Ron  W. 
Kokel,  Division  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service,  (703)  358-1714. 
SUPPLEMENTARY  INFORMATION: 

Regulations  Schedule  for  2000 

On  April  25,  2000,  we  published  in 
the  Federal  Register  (65  FR  24260)  a 
proposal  to  amend  50  CFR  part  20.  The 
proposal  dealt  with  the  establishment  of 
seasons,  limits,  and  other  regulations  for 
migratory  game  birds  imder  §§  20.101 
through  20.107,  20.109,  and  20.110  of 
subpart  K.  On  June  20,  2000,  we 
published  in  the  Federal  Register  (65 
FR  38400)  a  second  document  providing 
supplemental  proposals  for  early-  and 
late-season  migratory  bird  himting 
regulations  frameworks  and  the 
proposed  regulatory  alternatives  for  the 


2000-01  duck  hunting  season.  The  Jiuie 
20  supplement  also  provided  detailed 
information  on  the  2000-01  regulatory 
schedule  and  announced  the  Service 
Migratory  Bird  Regiilations  Committee 
and  Flyway  Council  meetings. 

On  June  21-22,  2000,  we  Held 
meetings  that  reviewed  information  on 
the  current  status  of  migratory  shore  and 
upland  game  birds  and  developed  2000- 
01  migratory  game  bird  regulations 
recommendations  for  these  species  plus 
regulations  for  migratory  game  birds  in 
Alaska,  Puerto  Rico,  and  the  Virgin 
Islands;  special  September  waterfowl 
seasons  in  designated  States;  special  sea 
duck  seasons  in  the  Atlantic  Flyway; 
and  extended  falconry  seasons.  In 
addition,  we  reviewed  and  discussed 
preliminary  information  on  the  status  of 
waterfowl  as  the  information  related  to 
the  development  and  selection  of  the 
regulatory  packages  for  the  2000-01 
regular  waterfowl  seasons.  On  July  31, 
we  published  in  the  Federal  Register 
(65  FR  46840)  a  third  document 
specifically  dealing  with  the  proposed 
frameworks  for  early-season  regulations. 
The  July  31  supplement  also  established 
the  final  regulatory  alternatives  for  the 
2000-01  duck  himting  season. 

On  August  2-3,  2000,  we  held 
meetings,  as  announced  in  the  April  25 
and  Jime  20  Federal  Register,  to  review 
the  status  of  waterfowl.  On  August  22, 
2000,  we  published  a  fourth  document 
(65  FR  51174)  that  dealt  specifically 
with  proposed  frameworks  for  the  2000- 
01  late-season  migratory  bird  himting 
regidations.  On  August  23,  2000,  we 
published  a  fifth  document  in  the 
Federal  Register  (65  FR  51496] 
containing  final  frameworks  for  early 
migratory  bird  hunting  seasons  from 
which  wildlife  conservation  agency 
officials  from  the  States,  Puerto  Rico, 
and  the  Virgin  Islands  selected  early- 
season  hunting  dates,  hours,  areas,  and 
limits  for  the  2000-01  season.  On 
September  1,  2000,  we  published  in  the 
Federal  Register  (65  FR  53492)  a  sixth 
document  consisting  of  a  final  rule 
amending  subpart  K  of  title  50  CFR  part 
20  to  set  hunting  seasons,  hours,  areas, 
and  limits  for  early  seasons.  This 
document  establishes  final  frameworks 
for  late-season  migratory  bird  himting 
regulations  for  the  2000-01  season. 

Population  Status  and  Harvest 

A  brief  simunary  of  information  on 
the  status  and  harvest  of  waterfowl 
excerpted  from  various  reports  was 
included  in  the  August  22  supplemental 
proposed  rule.  For  more  detailed 
information  on  methodologies  and 
results,  complete  copies  of  the  various 
reports  are  available  at  the  address 
indicated  under  the  caption  ADDRESSES 


or  from  our  website  at  http:// 
migratorybirds.fws.gov. 

Review  of  Public  Comments  and 
Flyway  Council  Recommendations 

The  preliminary  proposed 
rulemaking,  which  appeared  in  the 
April  25  Federal  Re^bter,  opened  the 
public  comment  period  for  migratory 
game  bird  hunting  regulations.  The 
supplemental  proposed  rule,  which 
appeared  in  the  June  20  Federal 
Register,  defined  the  public  comment 
period  for  the  proposed  regulatory 
alternatives  for  the  2000-01  duck 
hunting  season.  The  public  comment 
period  for  the  proposed  regulatory 
alternatives  ended  July  7,  2000,  and  the 
public  comment  period  for  late-season 
issues  ended  on  September  8,  2000. 
Written  comments  received  through 
September  8,  2000,  relating  to  the 
proposed  late-season  frameworks  are 
summarized  and  discussed  below  in  the 
order  used  in  the  April  25  proposed 
rule.  Only  the  numbered  items 
pertaining  to  late  seasons  for  which 
written  conmients  were  received  ar^ 
included.  Consequentiy,  the  issues  do 
not  follow  in  direct  numerical  or 
alphabetical  order.  We  also  received 
recommendations  from  all  four  Flyway 
Councils.  Some  recommendations 
supported  continuation  of  last  year's 
frameworks.  Due  to  the  comprehensive 
nature  of  the  annual  review  of  the 
frameworks  performed  by  the  Councils, 
support  for  continuation  of  last  year's 
frameworks  is  assumed  for  items  for 
which  no  recommendations  were 
received.  Council  recommendations  for 
changes  in  the  frameworks  are 
summarized  below. 

1.  Ducks 

Categories  used  to  discuss  issues 
related  to  duck  harvest  management  are: 
(A)  Harvest  Strategy  Considerations,  (B) 
Regulatory  Alternatives,  (C)  Zones  and 
Split  Seasons,  and  (D)  Special  Seasons/ 
Species  Management.  The  categories 
correspond  to  previously  published 
issues/discussion,  and  only  those 
containing  substantial  recommendations 
are  discussed  below. 

A.  General  Harvest  Strategy 

Council  Recommendations:  Beginning 
with  the  2000-01  season,  the  Atiantic, 
Mississippi,  Central,  and  Pacific  Flyway 
Councils,  in  a  joint  recommendation, 
recommended  that  the  appropriate 
regulatory  alternative  for  duck-hunting 
seasons  in  the  Atlantic  Flyway  be  based 
on  the  status  of  eastern  mallards  and  an 
objective  to  maximize  long-term  harvest. 
The  Flyway  Councils  also 
recommended  that  the  regulatory  choice 
for  all  other  Flyways  be  based  on  the 
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by  July  2002.  These  guidelines  should 
consider  all  facets  of  the  regulatory 
alternatives,  including  the  desire  by 
some  States  to  extend  framework  dates 
beyond  October  l-January  20. 

For  the  2000-01  hunting  season,  we 
selected  the  "'liberal"  regulatory 
alternative  (as  described  in  the  July  31 
supplemental  proposed  rule)  for  all 
Flyways,  based  on  10.5  million 
midcontinent  mallards,  2.4  million 
ponds  in  Prairie  Canada,  and  890,000 
eastern  mallards. 


status  of  midcontinent  mallards  and  an 
objective  to  maximize  long-term  harvest, 
while  maintaining  population  size 
above  the  goal  of  the  North  American 
Waterfowl  Management  Plan.  Finally, 
the  Flyway  Councils  recommended 
further  evaluation  of  the  implications  of 
this  recommendation  for  other  mallard 
stocks  and  for  other  duck  species. 

Written  Comments:  The  South 
Carolina  Department  of  Natural 
Resources  and  the  New  Jersey  Division 
of  Fish  and  Wildlife  supported  the 
Service's  decision  concerning  eastern 
mallards  in  the  Atiantic  Flyway.  South 
Carolina  also  supported  further 
assessment  of  the  consequences  of  this 
decision  for  mallard  popiUation 
segments  of  concern,  and  for  other  duck 
species. 

Service  Response:  Since 
implementation  of  Adaptive  Harvest 
Management  (AHM)  in  1995,  the 
regulatory  choice  for  all  Flyways  has 
been  based  exclusively  on  the  status  of 
midcontinent  mallards.  This  year,  we 
proposed  two  alternatives  for  modifying 
the  current  AHM  protocol  to  account  for 
eastern  mallards.  Both  alternatives 
allow  for  a  different  regulatory  choice  in 
the  Atiantic  Flyway  than  in  the 
remainder  of  the  country.  The  first 
alternative  involves  a  regulatory  choice 
in  the  Atiantic  Flyway  based  on  the 
status  of  both  eastern  and  midcontinent 
mallards.  The  second  alternative 
involves  a  regulatory  choice  in  the 
Atiantic  Flyway  that  is  based 
exclusively  on  the  status  of  eastern 
mallards.  Both  alternatives  are  expected 
to  increase  the  frequency  of  liberal 
regulations  in  the  Atiantic  Flyway, 
because  eastern  mallard  biology  and  the 
associated  harvest-management 
objective  suggest  allowable  harvest  rates 
that  are  higher  than  those  for 
midcontinent  mallards. 

We  support  the  second  alternative  for 
the  2000-01  himting  season;  i.e.,  that 
the  regulatory  choice  in  the  Atiantic 
Flyway  should  be  based  exclusively  on 
the  status  of  eastern  mallards,  and  that 
the  regulatory  choice  for  the  remaining 
Flyways  should  be  based  exclusively  on 
the  status  of  midcontinent  mallards.  We 
make  this  recommendation,  however, 
with  the  clear  understanding  that  there 
must  be  further  assessment  of  the 
consequences  of  this  decision  for 
mallard  population  segments  of 
concern,  and  for  other  duck  species.  The 
move  to  Fljrway-specific  regulations  is 
perhaps  the  most  significant  change  in 
duck  harvest  management  since  the 
advent  of  the  Flyway  system.  And  the 
decisions  we  make  relative  to  eastern 
mallards  have  important  implications 
for  how  we  modify  AHM  to  account  for 
western  mallards  and  for  other  species 


such  as  pintails  and  wood  ducks. 
Therefore,  we  suggest  that  the  AHM 
Working  Group  continue  to  place  a  high 
priority  on  its  investigations  into 
multiple-stock  management. 

B.  Regulatory  Alternatives 

Council  Recommendations:  The 
Upper-Region  Regulations  Committee  of 
thie  Mississippi  Flyway  Council,  and  the 
Atlantic,  Central,  and  Pacific  Flyway 
Coimcils  recommended  adopting  the 
"liberal"  alternative  for  the  2000-01 
duck  hunting  season. 

The  Lower-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  adoption  of  the 
"liberal"  alternative,  except  that  they 
recommend  the  framework  opening  and 
closing  dates  in  all  regulations  packages 
be  the  Saturday  nearest  September  23 
and  the  Sunday  nearest  January  28,  with 
no  penalties  in  days. 

The  Upper-  and  Lower-Region 
Regulations  Committees  of  the 
Mississippi  Flyway  Coimcil,  and  the 
Atiantic,  Central,  and  Pacific  Flyway 
Councils  recommended,  in  a  joint 
recommendation,  that  the  Fl)rway 
Councils  and  the  Service  develop, 
through  the  AHM  Working  Group,  by 
July  2002,  (1)  a  revised  set  of  guidelines 
for  making  changes  to  AHM  regulatory 
options  (packages),  and^2)  a  schedule 
for  when  changes  to  AHM  packages  will 
next  be  considered. 

Written  Comments:  The  Wildlife 
Management  Institute  supported  the 
proposed  regulations. 

/^  individual  fitim  South  Carolina 
requested  a  January  31  framework 
closing  date,  and  an  individual  frtjm 
Mississippi  requested  a  February  IS 
framework  closing  date. 

An  individual  from  California 
supported  not  increasing  season  lengths 
or  bag  limits. 

Service  Response:  The  set  of 
regulatory  alternatives  for  this  year, 
including  specification  of  season 
lengths,  bag  limits,  and  framework 
dates,  was  finalized  in  the  July  31 
Federal  Register.  In  establishing  these 
alternatives,  we  reiterated  our  desire  to 
maintain  current  framework-date 
specifications  through  the  2002-03 
hunting  season,  or  until  such  time  that 
the  Flyway  Councils  can  develop  an 
approach  that  adequately  addresses  the 
concerns  of  the  Service  and  a  majority 
of  States.  Based  on  discussions  to  date, 
we  are  not  optimistic  that  such  an 
approach  is  forthcoming  in  the  short 
term.  Therefore,  we  support  the  joint 
Flyway  Council  recommendation,  in 
which  the  AHM  Woridng  Group  is 
charged  with  developing  a  set  of 
guidelines  and  schedule  for  reviewing 
the  current  set  of  regulatory  alternatives 


C.  Zones  and  Split  Seasons 

Council  Recommendations:  The 
Upper-  and  Lower-Region  Regulations 
Committees  of  the  Mississippi  Flyway 
Council,  and  the  Atiantic,  Central,  and 
Pacific  Flyway  Councils,  in  a  joint 
recommendation,  recommended  that  the 
Service  allow  three  zones,  with  two-way 
splits  in  each  zone,  as  an  additional 
option  for  duck  season  configurations  in 
2001-2005.  In  addition,  the  Flyway 
Councils  recommend  that  States  with 
existing  grandfathered  status  be  allowed 
to  retain  that  status  and  that  Alaska  be 
granted  greater  flexibility  to  modify  its 
zone  and  split  configurations,  without 
loss  of  grand&thered  status,  than  is 
permissible  under  the  current 
guidelines.  Finally,  the  Committees  and 
Councils  recommended  that  no  changes 
be  made  regarding  the  current  status 
and  guidelines  for  the  High  Plains 
Management  Unit. 

Written  Comments:  The  Illinois 
Department  of  Natural  ResoLUces  and 
the  Wisconsin  Department  of  Natural 
Resources  expressed  disappointment 
with  the  Service's  decision  to  maintain 
the  existing  zone  and  split-season 
guidelines.  Illinois  and  Wisconsin 
siipported  the  joint  Fljrway  Council 
recommendation  allowing  three  zones, 
with  two-way  splits  in  each  zone,  as  an 
additional  option  for  duck  season 
configurations  in  2001-2005. 

The  LaCrosse  County  Conservation 
Alliance  of  Wisconsin  and  several 
individuals  frtam  Wisconsin  supported 
the  creation  of  a  third  zone  in 
Wisconsin  and  the  ability  to  split  the 
season. 

Service  Response:  Zones  and  split 
seasons  are  "special  regulations" 
designed  to  distribute  hunting 
opportunities  and  harvests  according  to 
temporal,  geographic,  and  demographic 
variability  in  waterfowl  populations. 
These  regulations  are  not  intended  to 
substantially  change  the  pattern  of 
harvest  distribution  among  States 
within  a  Flyway,  nor  should  these 
options  detrimentally  change  the 
harvest  distribution  pattern  among 
species  or  populations  at  either  the  State 
or  Flyway  level.  Most  States  began  to 
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experiment  with  zoning  after  formal 
evaluation  criteria  were  put  into  place 
in  1977.  By  1985,  36  States  used  zones 
or  3-way  split  seasons  for  duck  seasons. 
To  address  the  proliferations  in  these 
seasons,  in  1985  we  placed  a 
moratorium  on  further  use  of  these 
special  regidations  imtil  a  review  could 
be  completed.  In  1990,  we  completed  a 
comprehensive  review  of  these  special 
regulations.  This  review  of  over  40 
assessments  of  splits  and  zones  had 
equivocal  results.  The  vast  majority  of 
these  experiments  failed  to  provide 
evidence  of  significant  impacts  on  duck 
populations.  However,  we  found  that 
most  studies  were  inconclusive  because 
of  poor  selection  and  unreliable 
estimation  of  response  variables,  lack  of 
statistical  tests  to  differentiate  between 
real  and  perceived  changes,  and  an 
inability  to  establish  adequate 
experimental  controls. 

Based  on  this  review,  we  established 
a  long-term  strategy  for  the  use  of  zones 
and  split  options.  The  purpose  of  this 
strategy  was  to  limit  both  the  number  of 
options  and  the  frequency  that 
modifications  could  be  made.  These 
controls  or  guidelines  were  deemed 
necessary  to  preserve  and  enhance  our 
ability  to  regulate  and  evaluate  harvest 
pressure  on  ducks.  Changes  in  seasons 
would  be  limited  to  5-year  intervals, 
with  the  first  "open  season"  in  1991,  the 
second  in  1996,  and  the  third  will  be 
next  year. 

When  the  zone/split-season 
guidelines  were  established  in  1990. 
most  States  with  zone/split 
arrangements  were  using  one  of  the 
three  options  established.  Some  States, 
however,  had  completed  experiments 
with  different  zone/split*  arrangements 
and  had  fulfilled  the  reporting 
requirements  for  these  experiments. 
These  arrangements  included  three, 
four,  and  five  zones  with  two-way  splits 
in  each  zone.  These  States  were  offered 
a  one-time  chance  to  grandfather  those 
arrangements,  with  the  provision  that  if 
they  ever  wanted  to  change  them,  their 
zoning  arrangement  would  have  to 
conform  to  one  of  the  three  options 
offered  under  the  guidelines. 

In  1996,  the  gmdelines  were  modified 
to  allow  greater  flexibility  in  season 
structures  within  the  three  options 
established  in  1990.  We  maintain  that 
the  ciinent  guidelines  achieve  their 
intended  objectives,  while  allowing 
States  sufficient  flexibility  to  address 
differences  in  physiography,  climate, 
etc.,  and  therefore,  believe  that  the 
guidelines  need  not  be  changed. 


D.  Special  Seasons/Species  Management 
i.  Black  Ducks 

Council  Recommendations:  The 
Atlantic  Flyway  Coimcil  recommended 
that  all  Atiantic  Flyway  States  be 
allowed  to  offer  one  black  duck  in  the 
daily  bag  limit  for  up  to  60  days, 
provided  each  State  achieve  a  minimiun 
25  percent  harvest  reduction  from  the 
1977-81  base  period. 

Written  Comments:  An  individual 
from  Delaware  expressed  concern  about 
population  trends  of  interior  nesting 
and  wintering  black  ducks  in  the 
Mississippi  Flyway  and  questioned  the 
continued  harvest  of  these  birds. 

Service  Response:  We  believe  that  the 
current  level  of  harvest  reduction  on 
black  ducks,  achieved  since  the  1983 
Environmental  Assessment,  should  be 
maintained  as  a  conservation  measiire. 
The  harvest  strategy  has  been  supported 
and  maintained  for  many  years  by  the 
Atlantic  Fljrway  Coimcil  and,  in  the 
absence  of  a  revised  strategy,  is 
consistent  with  our  objective  to  improve 
the  status  of  black  duck  popiilations. 
Black  ducks  continue  to  be  a  species  of 
concern  and  remain  below  the 
population  objective.  We  believe  that  a 
conservative  approach  to  harvesting 
black  ducks  is  appropriate  imtil  an 
international  harvest  strategy  is  agreed 
upon  between  Canada  and  the  United 
States.  We  would  encoiurage  the  Atlantic 
and  Mississippi  Flyway  Coimcils  to 
work  cooperatively  with  the  Service  and 
Canada  to  develop  and  implement  an 
international  harvest  strategy  as  soon  as 
possible. 

Regarding  the  Mississippi  Flyway,  we 
recognize  the  problems  associated  ■with 
interior  breeding  and  vtdnteiing  black 
ducks  and  continue  to  monitor  their  ' 
status.  These  concerns  will  be 
considered  within  the  international 
harvest  strategy  ciuxentiy  being 
developed. 

ii.  Canvasbacks 

Council  Recommendations:  All  four 
Fljrway  Councils  recommended  a  daily 
bag  limit  of  one  canvasback  in  the  2000- 
01  hunting  season  as  prescribed  by  the 
Canvasback  Harvest  Strategy. 

Service  Response:  We  continue  to 
support  the  harvest  strategy  adopted  in 
1994.  However,  harvest  data  collected 
since  the  implementation  of  the  strategy 
indicate  that  observed  harvests  in  the 
United  States  and  Canada  tend  to  be 
higher  than  those  currentiy  used  in  the 
population  model,  some  of  which  were 
based  on  data  collected  several  decades 
ago.  We  believe  that  more  contemporary 
estimates  would  better  reflect  current 
harvest  pressure.  Therefore,  as  we  stated 
last  year  and  consistent  with  our  April 


proposal  (65  FR  24264),  we  have 
replaced  the  old  harvest  values  with  the 
average  of  harvests  observed  diuing  the 
1994-97  himting  seasons.  Even  when 
accounting  for  the  higher  harvest  levels, 
current  population  and  habitat  status 
suggest  that  a  daily  bag  limit  of  one 
canvasback  per  day  diuing  the  2000-01 
season  will  result  in  a  harvest  within 
levels  allowed  by  the  strategy.  We  will 
continue  to  monitor  the  harvest  strategy 
performance. 

iii.  Pintails 

Council  Recommendations:  All  four 
Fljrway  Councils  recommended  a  daily 
bag  limit  of  one  pintail  in  the  2000-01 
hunting  season  as  prescribed  by  the 
Interim  Pintail  Harvest  Strategy. 

Service  Response:  We  recommend  the 
continued  use  of  the  interim  harvest 
strategy  for  a  fourth  year.  Considering 
the  current  status  of  the  population  (2.9 
million  breeding  birds)  and  the 
expected  recruitment  rate  (0.76),  the 
strategy  prescribes  a  bag  limit  of  one 
pintail  for  all  Flyways  imderthe  liberal 
alternative. 

iv.  Scaup 

Council  Recommendations:  The 
Upper-  and  Lower-Region  Regulations 
Committees  of  the  Mississippi  Flyway 
Council,  and  the  Atlantic  and  Central 
Flyway  Councils  recommended  a  daily 
bag  limit  of  three  scaup  for  the  2000-01 
hunting  season. 

The  Pacific  Flyway  Coimcil 
recommended  a  daily  bag  limit  of  four 
scaup  in  the  Pacific  Flyway  for  the 
2000-01  hunting  season. 

Service  Response:  In  1999,  we 
restricted  the  daily  bag  limit  of  scaup  to 
three  in  the  Atlantic,  Mississippi,  and 
Central  Flyways  and  to  four  in  the 
Pacific  Flyway  and  indicated  we  would 
work  with  the  Flyway  Councils  to 
develop  a  scaup  harvest  management 
strategy.  Only  limited  progress  toward  a 
strategy  has  been  made,  and  further 
technical  work  is  needed;  it  is  too  early 
to  judge  the  effects  of  the  harvest 
restriction  with  only  1  year's  data.  This 
year,  we  propose  to  continue  the 
restrictions  put  in  place  last  year  and 
ask  the  Fljrway  Councils  to  direct  their 
technical  committees  to  continue  dialog 
with  us,  building  toward  a  consensus 
strategy  to  guide  harvest  management. 

4.  Canada  Geese 

Council  Recommendations:  The 
Upper-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Coimcil 
recommended  a  number  of  changes  in 
season  lengths,  bag  limits,  zones,  and 
quotas  for  Canada  geese  in  Wisconsin, 
Michigan,  Indiana,  and  Illinois, 
primarily  to  allow  a  small  increase  in 


the  harvest  of  Mississippi  Valley 
Population  (MVP)  Canada  geese. 
The  Lower-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  also  recommended  several 
changes  in  season  lengths,  quotas,  etc., 
primarily  to  allow  a  small  increase  in 
the  harvest  of  MVP  Canada  geese.  The 
Committee  also  recommended  a  23-day 
season  statewide  in  Arkansas,  a  7-day 
increase  in  the  west  zone.  The  previous 
16-day  season  and  the  remainder  of  the 
State  closure  were  self-imposed  by  the 
State.  All  of  these  changes  are  based  on 
improved  population  status  and  current 
management  plans.  The  Committee 
further  recommended  that  in  Tennessee, 
in  lieu  of  tagging  in  the  Kentucky/ 
Barkley  Lakes  Zone,  all  geese  harvested 
must  be  taken  to  designated  check 
stations  and  checked  officially. 

The  Pacific  Flyway  Council  made 
several  recommendations  for  Canada 
geese.  The  Council  reconunended  that 
the  Flyway-wide  prohibition  of  take  of 
Aleutian  Canada  geese  be  removed  if  the 
Service  completes  the  delisting  process. 
Existing  special  management  areas  in 
Oregon  and  California,  closed  to  take  of 
Canada  geese  to  protect  Aleutians  and 
reduce  the  harvest  of  cackling  geese, 
will  be  maintained  vmtil  a  population 
objective  and  harvest  strategy  are 
established  by  the  Council.  The  Council 
also  recommended  that,  in  a  Service- 
approved  investigation,  the  State  must 
obtain  quantitative  information  on 
hunter  compliance  (mandatory  check 
stations)  of  those  regulations  aimed  at 
reducing  the  take  of  dusky  Canada 
geese.  Lastly,  the  Council  recommended 
some  minor  modifications  to  the 
cackling  Canada  goose  frameworks. 

Service  Response:  We  concur  with  the 
recommended  changes  in  the 
Mississippi  Flyway.  Most  of  these 
changes  are  based  on  the  improved 
popidation  status  of  MVP  geese  and  are 
consistent  with  the  current  management 
plan. 

Regarding  the  reconunendation  from 
the  Pacific  Flyway  Council  on  Aleutian 
Canada  geese,  since  delisting  is  not  final 
at  this  time,  we  do  not  see  how  the 
removal  of  all  restrictions  on  the  take  of 
Aleutian  Canada  geese  could  be 
accomplished  this  year.  In  addition, 
administrative  concerns  would  also 
need  to  be  addressed.  We  note, 
however,  that  we  support  the  general 
intent  of  this  recommendation,  which  is 
not  to  increase  the  harvest  level  of 
Aleutian  Canada  geese,  but  to  remove 
the  take  prohibition  in  those  portions  of 
the  affected  States  where  Aleutian 
Canada  geese  are  only  infrequentiy 
encountered.  However,  we  do  not 
believe  that  the  changes  can  be 
accommodated  during  this  regulations 


cycle.  We  also  appreciate  the  timely  and 
efficient  manner  in  which  the  Pacific 
Flyway  has  completed  the  management 
plan  for  this  species.  This  plan  will 
serve  as  an  excellent  road-map  to  the 
future  for  this  species. 

Regarding  dusky  Canada  geese,  we 
understand  the  importance  of 
maintaining  hunting  opportunities  in 
the  dusky  Canada  goose  quota  zones  in 
Washington  and  Oregon.  Additionally, 
we  recognize  this  is  a  shared 
responsibility  and  one  the  States  and 
Federal  Government  have  actively 
supported  since  the  inception  of  the 
quota  zones.  However,  we  want  to  be 
clear  about  the  need  to  monitor  the 
harvest  for  any  goose  season  to  be  held 
in  this  area.  We  believe  that  both  the 
Flyway  Council  and  the  Service  are  in 
agreement  that  monitoring  is  a 
necessary  condition  of  these  seasons, 
based  on  the  recommendation 
submitted  by  the  Pacific  Flyway 
Council.  We  intend  to  continue  to  work 
with  the  Pacific  Flyway  Council  and  the 
affected  States  to  avoid  season  closures. 
However,  States  must  agree  to  promptiy 
close  all  goose  seasons  in  this  zone 
should  monitoring  programs  be 
eliminated  for  any  reason. 

We  concur  with  the  recommended 
framework  modifications  for  cackling 
Canada  geese. 

C.  Special  Late  Seasons 

Council  Recommendations:  The 
AUantic  Flyway  Coimcil  recommended 
a  change  to  the  southern  boundary  of 
the  late  season  Coastal  zone  boundary  in 
Massachusetts  and  a  change  to  the 
boundary  of  the  late  season  special 
Canada  goose  southern  zone  in  New 
Jersey. 

The  Upper-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Coimcil  recommended  that  the 
experimental  late  season  for  Canada 
geese  in  the  Central  Michigan  Goose 
Management  Unit  be  continued  for  1 
year  to  allow  completion  of  data 
analysis  and  additional  data  collection. 

Service  Response:  We  concur  with  all 
the  recommended  changes. 

5.  White-Fronted  Geese 

Council  Recommendations:  The 
Central  Fljrway  Council  recommended 
that  the  season  length  for  Mid-continent 
White-fronted  geese  in  the  East  Tier  be 
95  days,  except  for  the  Eastern  Goose 
Zone  of  Texas  where  it  would  be 
unchanged  (86  days). 

Sendee  Response:  We  believe  that 
equitable  hunting  opportunity  between 
the  Mississippi  Flyway  and  the  East 
Tier  of  the  Central  Flyway  is 
appropriate  because  Mid-continent 
white-fronted  geese  are  managed  as  one 


population.  This  equitable  approach  is 
consistent  with  the  "base  regulations" 
identified  in  the  cooperative 
management  plan.  Finally,  in  the 
absence  of  any  guidance  for 
liberalizations,  we  believe  that  this  level 
of  liberalization  should  be  viewed  as  the 
"liberal  alternative"  beyond  the  "base 
regulations"  identified  in  the 
management  plan  for  these  harvest 
areas.  Thus,  we  do  not  support  the 
proposed  increase  of  9  days. 

7.  Snow  and  Ross'  Geese 

Council  Recorrunendations:  The 
Atlantic  Flyway  Coimcil  recommended 
that  following  the  close  of  the  duck 
season.  New  Jersey  be  allowed 
additional  splits  in  the  coastal  zone 
snow  goose  season  to  accommodate  a 
special  hunt  at  Forsythe  National 
Wildlife  Refuge  impoundments.  They 
further  recommended  that  the 
experimental  seasons  established  last 
year  in  Maryland  and  Delaware  be 
allowed  to  continue  for  another  year. 

The  Upper-  and  Lower-Region 
Regulations  Committees  of  the 
Mississippi  Flyway  Council,  and  the 
AUantic  and  Oentral  Flyway  Councils, 
reconunended  that  baiting  regulations 
for  light  geese,  when  all  other 
waterfowl,  except  falconry,  seasons  are 
closed  and  during  the  Light  Goose 
Conservation  Order  during  the  2000-01 
season  (prior  to  completion  of  the 
Environmental  Impact  Statement  (EISj), 
be  the  same  as  those  currently 
implemented  for  doves. 

Service  Response:  We  endorse  the 
request  by  New  Jersey  to  allow 
additional  split  seasons  in  their  coastal 
zone  following  the  close  of  their  duck 
season.  Last  year,  we  approved  an 
increase  in  the  number  of  split  seasons 
in  Delaware  and  Maryland  for  the  1999- 
00  season  to  provide  temporary  relief. 
We  agreed  to  explore  its  effectiveness  in 
reducing  agricultural  damage  and 
wetland  degradation  by  requiring  an 
evaluation  prior  to  this  year's  approval. 
Also,  we  asked  both  States  to  seek 
landowner  support  by  allowing  hunters 
access  on  their  fields  to  hunt  snow 
geese.  We  believe  that  New  Jersey 
should  be  afforded  the  same 
opportunity  to  determine  the 
effectiveness  of  this  measure  to  reduce 
wetland  degradations  and  agricultural 
damages.  This  provision  is  experimental 
and  granted  for  1  year  only,  pending  an 
evaluation.  We  further  support  the 
request  from  Maryland  and  Delaware  to 
continue  a  multiple  split  season  format 
for  another  year  on  an  experimental 
basis  in  lieu  of  an  evaluation  report. 

Regarding  baiting  regulations  for  light 
geese,  baiting  regulations  for  the  "light 
goose  only"  portions  of  the  regular 
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season  and  the  Light  Goose 
Conservation  Order  were  covered  under 
special  rules  published  February  1999. 
Although  these  original  rules  were 
withdrawn  in  May  1999,  they  were 
subsequently  reinstated  without  change 
by  Congress  and  signed  into  law  in 
November  1999.  Known  as  the  Arctic 
Tundra  Habitat  Emergency  Conservation 
Act,  this  law  ensures  that  population 
control  measines  for  Mid-continent  light 
geese  will  remain  in  place  without 
change  during  the  preparation  of  the 
EIS.  However,  the  provisions  of  the 
February  1999  Conservation  Order 
specified  area  closiu«s  and  did  not 
include  any  changes  to  the  ciurrent 
baiting  regulations.  Additionally,  the 
Act  passed  in  November  reinstated  the 
February  1999  Conservation  Order 
rather  than  enabling  a  conservation 
order.  Because  of  this,  changes  to  the 
Conservation-Order  provisions  cannot 
be  made  until  after  the  completion  of 
the  EIS.  Therefore,  we  believe  that 
changes  in  baiting  regulations  for  light 
geese  should  more  appropriately  be 
addressed  in  the  comprehensive  EIS 
process  that  is  currently  under  way. 

8.  Swans 

Council  Recommendations:  The 
Upper-  and  Lower-Region  Regulations 
Committees  of  the  Mississippi  Fl3nvay 
Coimcil,  and  the  Atlantic,  Central,  and 
Pacific  Flyway  Councils,  in  a  joint 
recommendation,  asked  that  States  with 
Eastern  Population  (EP)  tundra  swan 
himting  seasons  be  allowed  to  issue  a 
second  swan  permit  to  interested 
resident  and  nonresident  hunters  from 
permits  remaining  after  the  initial 
drawing. 

The  Pacific  Flyway  Council 
recommended  no  change,  with  one 
exception,  from  last  year's  frameworks 
for  timdra  swan  seasons  in  the  Pacific 
Flyway.  The  single  change  proposed  is 
for  a  1-week  extension  in  season 
framework  dates  in  Utah. 

Written  Comments:  The  Trumpeter 
Swan  Society  (TTSS)  voiced  concerns 
about  the  lack  of  interim  management 
strategies  to  address  the  longstanding 
winter  distribution  problems  facing  the 
Rocky  Mountain  Population  (RMP)  of 
trumpeter  swans.  TTSS  also  questioned 
the  plan  to  include  the  Bear  River 
National  Wildlife  Refuge  in  Utah  in  the 
area  open  to  timdra  swan  hunting 
during  the  three-year  experiment. 
Additionally,  TTSS  requested 
clarification  of  the  objectives  for  the 
three-year  experiment  proposed  for 
Utah.  In  the  discussion  related  to  these 
issues,  TTSS  made  numerous 
statements  and  assertions  that  relate  to 
the  past  history  and  the  present 
understanding  of  the  management 


situation  for  RMP  trumpeter  swans  in 
the  Pacific  Flyway. 

The  Biodiversity  Legal  Foundation 
(BLF)  suggested  that  their  recent 
petition  to  list  a  portion  of  the  RMP  of 
trumpeter  swans  as  an  endangered  or 
threatened  species  (under  the  distinct 
population  segment  guidelines)  be 
considered  in  the  decision  to  allow 
swan  hunting  in  Utah.  The  BLF  pointed 
to  the  drought  conditions  that  have 
existed  throughout  much  of  the  west 
this  year  as  posing  an  increased  risk  to 
trumpeter  swans  throughout  the  region 
and  therefore  the  limited  harvest  of 
trumpeter  swans  proposed  for  the 
timdra  swan  seasons  in  Utah 
particularly,  should  not  be  permitted. 
The  BLF  also  raised  a  number  of  issues 
pertaining  to  specific  hunting  practices 
on  Bear  River  National  Wildlife  Refuge. 

The  Fund  for  Animals  (The  Fund)  and 
the  BLF,  in  a  joint  subsequent  letter, 
reiterated  many  of  the  points  made  by 
the  BLF  and  added  several  comments 
regarding  the  Service's  role  and 
responsibility  under  various  legislation 
for  migratory  bird  conservation.  The 
BLF  in  a  subsequent  letter  indicated  a 
general  concern  over  trumpeter  swan 
conservation  efforts  and  conflicts  with 
swan  himting  in  the  contiguous  U.S., 
including  the  Central  and  Atlantic 
Flyway s.  The  BLF  pointed  out  that 
tundra  swan  seasons  were  occurring  in 
the  Central  and  Atlantic  Flyways 
without  requiring  trumpeter  swan 
monitoring  programs.  "The  BLF  believes 
that  all  trumpeter  swans  in  the 
contiguous  U.S.  should  be  designated  as 
threatened  or  endangered  and  tibat  they 
must  receive  special  protection  and 
nurturing. 

Seven  hundred  and  twenty-two 
individuals  wrote  to  object  to  the 
hunting  of  trumpeter  swans. 

Service  Response:  We  support  the 
Joint  Flyway  Recommendation  that 
would  allow  States  with  EP  tundra  swan 
seasons  to  issue  a  second  hunting 
permit  to  himters,  if  permits  from  the 
initial  drawing  were  unused.  This 
issuance  of  a  second  permit  would  be 
allowed  only  if  there  are  no  outstanding 
requests  for  additional  permits  and  with 
the  concurrence  of  participating  States. 
In  accordance  with  the  Flyways' 
approved  Himt  Plan,  any  unused 
portion  of  these  permits  is  available  for 
temporary  redistribution  to  participating 
States  upon  request.  Issuance  of  a 
second  permit  to  a  hunter  by  a  State  is 
subject  to  evaluation  to  determine 
success  rates  and  must  be  identified  in 
the  State's  annual  report  to  the  Service. 

Regarding  the  general  swan  seasons  in 
the  Pacific  Flyway,  we  recently 
addressed  this  issue  in  an 
environmental  assessment  to  reconcile 


conflicting  strategies  for  managing  two 
swan  species  in  tibe  Pacific  Flyway.  The 
assessment  evaluated  the  following 
strategies:  (1)  To  enhance  the  winter 
distribution  of  the  less  abimdant  RMP 
trumpeter  swans  {fygnus  buccinator)  by 
severely  restricting  or  eliminating 
tundra  swan  (C  columbianus)  hunting, 
or  both,  in  portions  of  the  Pacific 
Flyway  currently  open  to  timdra  swan 
huntiiig;  and  (2)  to  optimize  hunting  of 
the  more  numerous  and  widely 
distributed  Western  Population  (WP)  of 
timdra  swans  in  the  Pacific  Fljrway  by 
not  further  restricting  hunting  seasons  - 
to  benefit  the  winter  distribution  of 
trumpeter  swans.  The  preferred 
alternative  identified  in  the  EA 
proposed  a  balance  between  these  two 
competing  strategies  by  continuing  on 
an  operational  basis  a  general  swan 
season  in  portions  of  Montana  and 
Nevada  and  proposing  a  new  3-year 
experiment  in  Utah.  The  experimental 
hunt  in  Utah  would  be  based  on  further 
reductions  in  the  swan  season  that 
would  allow  the  continued  taking  of  any 
species  of  swan  (Cygnus  sp.)  subject  to: 
(1)  A  limited,  but  biologically 
acceptable,  quota  on  the  take  of 
trumpeter  swans,  and  (2)  modification 
of  the  already  limited  take  and  restricted 
seasons  on  tundra  swans  to  enhance  the 
likelihood  that  trumpeter  swans  would 
be  successful  in  expanding  their  winter 
range;  and  (3)  a  program  to  monitor  the 
effectiveness  of  this  action.  We  would 
continue  with  our  participation  in  the 
State-Federal  effort  to  enhance  the 
winter  distribution  of  trumpeter  swans. 

More  specifically,  implementation  of 
the  preferred  alternative  would  allow  us 
to  continue  to  establish  a  hunting 
season  on  all  swan  species  in  designated 
portions  of  Montana  and  Nevada,  within 
the  Pacific  Flyway.  Current  constraints 
imposed  upon  these  swan  himting 
seasons  would  be  continued,  and 
specific  areas  open  to  swan  hunting  in 
Montana  and  Nevada  would  remain. 
Additionally,  we  would  continue  to 
require  the  monitoring  of  swan  harvests, 
by  mail  in  Montana,  and  by  examination 
in  Nevada,  with  appropriate  provisions 
for  season  closure  to  be  implemented  by 
States  should  assigned  quotas  of 
trumpeter  swans  be  reached. 

In  Utah,  we  would  continue  the  area 
and  time  restrictions  imposed  since 
1995  while  also  implementing  further 
limitations  on  areas  where  tundra  swan 
hunting  is  allowed.  More  specifically, 
we  would  close  all  lands  north  of  the 
Bear  River  National  Wildlife  Refuge 
(Bear  River  NWR)  to  all  swan  himting  in 
Utah,  reduce  the  quota  on  allowable 
take  of  trumpeter  swans  in  Utah  fi^m  15 
to  10,  and  reduce  the  number  of  tundra 
swan  permits  issued  in  Utah  fit}m  2,750 


to  2,000.  We  would  also  extend  the 
framework  closing  date  from  the  first  to 
the  second  Sunday  in  December. 

In  the  EA,  comments  identified  the 
potential  impact  of  harvest  in  Utah  as 
the  main  issue  regarding  appropriate 
management  action  needed  to  address 
the  winter  distribution  problem  of  RMP 
trumpeter  swans.  These  comments 
indicated  that  there  is  a  wide  disparity 
of  opinion  on  the  actual  impact  of  this 
limited  harvest  on  the  redistribution  of 
RMP  trumpeter  swans.  Given  the 
uncertainty  and  disparate  views  on  this 
particular  issue,  the  preferred 
alternative  establishes  a  new  3-year 
experiment  to  assess  the  impacts  of 
these  further  restrictions  in  Utah. 
During  this  time,  we  would  request  the 
States,  through  the  Pacific  Flyway 
Council,  other  Federal  agencies,  and 
interested  non-governmental 
organizations,  to  participate  with  the 
Service  in  development  of  a 
comprehensive  implementation  plan  for 
addressing  specific  issues  regarding 
RMP  trumpeter  swan  management  in 
this  region.  We  will  complete  our 
portion  of  this  implementation  plan 
during  2001,  and  will  request  the  other 
cooperators  to  complete  their  portions 
no  later  than  July  2002.  This  plan  and 
results  from  the  new  3-year  experiment 
will  serve  as  the  basis  for  our  evaluation 
of  this  new  experiment. 

Additionally,  we  will  assume  a 
leadership  role  in  attempting  to  enhance 
trumpeter  swan  status  and  breeding 
distribution  within  the  Pacific  Flyway, 
through  increased  efforts  directed  at 
establishment  of  breeding  trumpeter 
swans  in  suitable  habitats  throughout 
the  Pacific  Fljrway.  We  would  continue 
to  support  cooperative  efforts  to  address 
the  winter  distribution  issues  by 
working  with  the  States  and  other 
partners.  We  would  also  support  limited 
winter  capture  and  translocation  on  a 
case-by-case  basis  when  circumstances 
developed  that  seemed  to  warrant  such 
activity.  We  do  not  plan  to  employ 
winter  translocations  as  the  main 
method  to  address  the  winter 
distribution  problem  of  RMP  trumpeter 
swans,  but  rather  as  a  method  to  limit 
risk  to  swans  bom  direct  over-winter 
mortality,  if  necessary. 

While  we  recognize  that  the  Pacific 
Flyway  Coimcil  does  not  believe 
adequate  data  exist  to  support  the 
restrictions  in  Utah,  others  believe  the 
data  support  even  greater  restrictions 
within  the  States.  We  urge  the  Council 
to  view  the  next  3-year  experimental 
period  in  Utah  as  an  opportunity  to 
improve  this  situation.  We  trust  the 
Council  will  work  with  us  to  complete 
this  plan  and  begin  to  implement 
actions  that  will  help  adcfress  this 


problem  so  that  we  are  not  faced  with 
a  similar  situation  in  3  years. 

Regarding  the  comments  by  TTSS, 
BLF,  The  Fund,  and  others,  we  have 
responded  to  the  general  question  of 
swan  hunting  and  tundra  swan  hunting 
related  to  tbe  increasing  number  of 
trumpeter  swans  in  our  recent  EA.  In 
general,  we  continue  to  support  tundra 
swan  huntii^  and  trumpeter  swan 
restoration  efforts.  We  do  not  view  these 
activities  as  mutually  exclusive  and,  as 
indicated,  do  not  view  the  occasional 
harvest  of  a  trumpeter  swan  in  existing 
tundra  swan  seasons  as  sufficient  reason 
for  suspension  of  timdra  swan  hunting. 
Conversely,  we  remain  committed  to 
limiting  the  take  of  trumpeter  swans  in 
these  seasons  and  modifying  these 
seasons  to  protect  trumpeter  swan 
populations,  but  not  individuals.  We 
want  to  make  clear  that  trumpeter  swans 
in  North  America  have  been  increasing 
steadily  both  in  numbers  and 
geographic  distribution  during  the  past 
several  decades.  Further,  we  have 
recognized  three  populations  of 
trumpeter  swans  for  management 
purposes  in  North  America  and  each  of 
these  populations  is  following  this  same 
trend  of  steady  numeric  increases 
during  the  past  several  decades.  We 
have  acknowledged  and  discussed  in 
considerable  detail  in  all  documents 
pertaining  to  this  issue  the  fact  that 
these  general  population  trends  do  not 
apply  equally  to  all  components  of  the 
three  recognized  populations. 

With  regard  to  specific  points  raised 
by  TTSS,  we  note  that  our  current  EA 
does  contain  three  strategies  for 
addressing  some  of  the  management 
challenges  faced  by  RMP  trumpeter 
swans.  These  actions  include:  (1) 
Continued  hazing  and  habitat 
modification  to  make  the  current 
wintering  concentration  area  less 
attractive;  (2)  active  reintroduction  of 
trumpeter  swans  throughout  the  Pacific 
Flyway  to  both  enhance  numbers  and 
develop  new  migration  pathways  as 
have  been  recently  accomplished  with 
releases  in  Wyoming  and  (3)  cessation 
of  the  winter  feeding  program  at  Red 
Rock  Lakes  National  Wildlife  Refuge. 
Beyond  these  actions,  we  do  not  believe 
interim  strategies  should  be  employed 
Mdthout  benefit  of  completing  the 
proposed  implementation  plan.  We 
believe  the  proposed  implementation 
plan  will  provide  additional  activities 
that  will  constructively  address  this 
situation  and  plan  to  implement  these 
strategies  as  soon  as  possible.  However, 
we  do  not  believe  interim  actions  in 
advance  of  the  proposed  plan  are  likely 
to  improve  the  current  situation. 

Ob)ectives  for  the  3-year  experimental 
season  proposed  for  Utah  are  to:  (1) 


Determine  if  closing  additional  areas  in 
Utah  to  swan  hunting  increases  the 
number  of  trumpeter  swans  passing 
through  the  State,  and  (2)  determine  the 
temporal  and  geographic  distribution  of 
trumpeter  swans  that  are  taken  in  the 
modified  tundra  swan  season.  We  note 
that  the  new  area  proposed  for  closure 
is  the  area  where  the  majority  of  (non- 
translocated)  trumpeter  swans  were 
harvested  during  the  past  5-year 
experiment  We  believe  that  the  limited 
evidence  available  at  this  point  suggests 
that  trumpeter  and  tundra  swans  may 
well  use  slightly  different  habitats  when 
present  in  Utah  and  thus  further 
experimentation  is  warranted  to 
evaluate  this  possibility. 

Additionally,  we  do  not  agree  with 
the  position  that  timdra  swan  hunting 
activities  at  Bear  River  NWR  have 
precluded  either  consideration  or  actual 
use  of  habitats,  on  the  refuge  or 
elsewhere  in  Utah,  to  help  address  the 
winter  distribution  of  RMP  trumpeter 
swans.  Releases  at  Fish  Springs  National 
Wildlife  Refuge  in  Utah  were  conducted 
and  failed  due  to  disease  problems,  not 
hunting  activities,  during  the  past  5-year 
experiment.  Like  all  National  Wildlife 
Refuges  with  hunting  programs.  Bear 
River  NWR  contains  substantial  areas  of 
habitat  that  are  not  open  to  himting  and 
provides  sanctuary  throughout  the 
season.  In  addition,  we  note  that  most 
of  the  State  has  been  closed  to  all  swan 
hunting.  Tundra  swans  have  not  altered 
their  migratory  behavior  through  Utah 
since  the  reinstitution  of  hunting  in 
1962  and  we  do  not  necessarily  see  a 
direct  connection  between  himting 
activities  and  migratory  behavior  in 
swans.  We  are  skeptical  that  small 
numbers  of  trumpeter  swans  moving  to 
and  through  Utah  will  ever  lead  to  a 
meaningful  shift  in  the  winter 
distribution  of  RMP  trumpeter  swans, 
unless  other  management  strategies  are 
also  employed  that  lead  to  increased 
dispersal.  We  would  also  note  that,  as 
desirable  as  it  is  to  all  concerned  parties 
believe  it  is  that  the  existing 
concentration  be  altered,  no  mechanism 
to  accomplish  this  is  apparent,  and  most 
efforts  that  have  been  tried  to  date  have 
met  with  limited  success  at  best.  The 
reality  of  the  situation  is  that  we  do  not 
know  how  to  "make"  these  swans 
migrate  to  Utah,  or  to  any  other  area. 
This  reality  is  the  basis  for  our  preferred 
approach  of  establishing  new  trumpeter 
swan  breeding  concentrations  with 
alternative  migratory  strategies.  We 
believe  this  approadi  is  one  that  has 
proven  successful  with  swans  and  other 
waterfowl  species  throughout  North 
America  in  the  past  Further,  we 
question  the  degree  of  threat  posed  by 
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the  current  limited  winter  distribution 
to  RMP  trumpeter  swans  in  general.  We 
note  that  only  one  die-off  has  occurred 
during  the  past  twelve  years,  and  the 
RMP  of  trumpeter  swans  has  continued 
to  increase  throughout  this  period. 

Many  of  the  comments  by  the  BLF 
and  The  Fund  are  addressed  above. 
However,  three  specific  points  are  not: 
(1)  The  possibility  that  a  portion  of  the 
RMP  trumpeter  swans  should  be 
considered  as  a  distinct  population 
segment  and  would  qualify  for 
protection  under  the  Endangered 
Species  Act;  (2)  that  current  drought 
conditions  existing  throughout  much  of 
the  western  U.S.  have  created  an 
emergency  situation  that  would 
preclude  the  limited  trumpeter  swan 
harvest  proposed  for  Utah  this  year;  and 
(3)  that  the  Service  has  failed  to 
adequately  explain  how  they  have 
determined  the  proposed  regulations  are 
consistent  with  trumpeter  swan 
conservation. 

With  regard  to  the  first  point,  we  have 
not  historically  recognized  the  group  of 
trumpeter  swans  nesting  in  the  tristate 
region  of  Montana,  Wyoming,  and  Idaho 
as  a  distinct  and  separate  manageable 
entity  within  RMP  trumpeter  swans. 
The  information  provided  by  the  BLF 
will  be  evaluated  along  with  other 
existing  information  under  our  normal 
procedures  for  dealing  with  listing 
petitions  under  the  Endangered  Species 
Act.  Should  this  review  result  in  an 
alteration  of  current  Service  policy,  we 
would  reevaluate  our  ciurent  season 
proposal  in  light  of  the  findings  of  such 
a  review.  At  this  point,  we  cannot 
prejudge  this  action,  and  therefore  will 
proceed  based  on  the  ourent 
assessment  and  definition  of  trumpeter 
swan  populations,  one  that  does  not 
recognize  this  group  as  a  separate  entity. 
The  RMP  of  tnunpeter  swans  is 
increasing  at  a  rate  of  6  percent  a  year 
and  curreiltly  niunbers  about  3,500,  the 
highest  level  since  the  beginning  of 
monitoring.  In  addition,  despite  a 
decline  that  was  primarily  associated 
with  the  cessation  of  winter  feeding  in 
1992  in  the  area  identified  by  the  BLF 
as  a  separate  entity,  numbers  in  this 
region  remained  relatively  stable  during 
the  preceding  5-year  experiment  (1995- 
2000).  This  allowed  a  limited  harvest  of 
trumpeter  swans  in  Montana,  Utah,  and 
Nevada.  Based  on  the  experience  of  the 
past  5  years,  we  do  not  believe  that  the 
continuation  of  himting,  with  further 
restrictions  both  in  area  and  total  swan 
harvest  in  Utah,  poses  a  threat  to  RMP 
tnunpeter  swans,  nor  would  these 
regulations  pose  a  serious  jeopardy  to 
the  proposed  distinct  popiilation 
segment,  should  the  review  find  that 
this  group  should  be  so  designated. 


With  regard  to  the  current  drought 
situation  in  the  West,  we  recognize  once 
more  that  waterfowl  distributions  and 
migratory  behavior  are  often  impacted 
by  weather  events.  Migratory  birds  are 
among  the  most  resilient  groups  of 
animals  in  their  ability  to  react  to  such 
changing  conditions.  We  see  no 
imminent  threat  in  this  year's 
conditions  that  woidd  lead  us  to  view 
this  situation  as  more  serious  than  in 
previous  years.  The  controls  put  in 
place  on  the  seasons  vdll  result  in 
season  closure  if  10  tnunpeter  swans  are 
harvested  in  Utah.  Shoidd  weather 
events  result  in  an  unexpected  mass 
movement  of  trumpeter  swans  into  the 
open  himt  area,  we  believe  that  the  10 
bird  closiu«  limit  will  ensure  that  no 
harm  is  suffered  by  the  population  as  a 
whole. 

With  regard  to  the  last  point,  we 
believe  that  in  both  oiu  evaluation 
report  of  the  5-year  experiment  and  the 
EA  on  this  subject,  we  have  carefully 
considered  the  possible  population 
impacts  of  the  limited  harvest  of 
trumpeter  swans.  Clearly,  the  fact  that 
numbers  of  RMP  tnunpeter  swans 
continued  to  increase  during  the  5-year 
experiment  supports  our  position  that 
such  limited  harvest  poses  no  risk  to  the 
population  as  a  whole.  Additionally,  the 
component  of  RMP  tnunpeter  swans 
nesting  in  the  Montana,  Wyoming,  and 
Idaho  area  remained  relatively  stable 
during  this  period,  suggesting  no 
negative  impact  of  the  limited  harvest. 
If  we  assume  that  the  varioiis 
components  of  the  population  would  be 
proportionally  distributed  in  any 
harvest,  we  would  estimate  that  only 
about  two  trumpeter  swans  from  this 
region  would  likely  be  included  in  the 
annual  harvest,  even  if  the  quotas  were 
reached  in  both  Utah  and  Nevada.  We 
do  not  believe  such  an  annual  loss  poses 
a  risk  to  the  population,  or  to  any 
segment  within  the  population,  that  has 
been  suggested  to  date. 

Finally,  we  continue  to  support 
conservation  programs  that  promote 
trumpeter  swan  restoration  to  portions 
of  their  historic  range  in  the  contiguous 
U.S.  Current  trumpeter  swan  restoration 
programs  in  the  Central  and  Mississippi 
Flyways  are  being  guided  by  the 
Cooperative  Management  Plan  for  the 
Interior  Population  of  tnunpeter  swans. 
This  plan  acknowledges  potential 
conflict  with  timdra  swan  hunting 
programs;  however,  incidental  take  of 
trumpeter  swans  has  not  been  shown  to 
negatively  impact  ongoing  restoration 
programs.  The  most  recent  population 
status  information  indicates  an  average 
annual  growth  rate  of  15  percent,  which 
is  consistent  with  the  growth  objectives 
established  for  this  population.  Tundra 


swan  himting  programs,  including 
annual  permit  allocation  and 
monitoring  requirements  in  both 
Flyways  are  consistent  with  guidelines 
established  in  the  Cooperative 
Management  Plan  for  die  Eastern 
Population  of  Tundra  Swans.  Trumpeter 
swans  are  protected  in  all  hunt  areas  in 
the  Central  and  Atiantic  Flyways. 

The  comments  regarding  refuge- 
specific  himting  practices  are  not 
applicable  to  this  rulemaking  and  have 
been  forwarded  to  the  Bear  River  Refuge 
for  consideration. 

Copies  of  the  evaluation,  the  EA,  and 
the  Finding  of  No  Significant  Impact  are 
available  at  the  address  indicated  under 
the  caption  ADDRESSES  or  from  our 
website  at  http://niigratorybirds.fws.gov. 

NEPA  Consideration 

NEPA  considerations  are  covered  by 
the  programmatic  document,  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Aimual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14),"  filed  with  the  Environmental 
Protection  Agency  on  June  9, 1988.  We 
published  a  Notice  of  Availability  in  the 
Federal  Register  on  June  16, 1988  (53 
FR  22582).  We  published  our  Record  of 
Decision  on  August  18, 1988  (53  FR 
31341).  Additionally,  issues  pertaining 
to  swan  hunting  in  the  Pacific  Fljrway 
were  covered  under  a  separate  NEPA 
document,  "Swan  Hunting  in  the  Pacific 
Flyway,"  issued  July  12,  2000,  with  a 
Finding  of  No  Significant  Impact  issued 
July  23,  2000.  Copies  are  available  from 
the  address  indicated  under  the  caption 
ADDRESSES. 

Endangered  Species  Act  Consideration 

Section  7  of  the  Endangered  Species 
Act,  as  amended  (16  U.S.C.  1531-1543; 
87  Stat.  884),  provides  that,  "The 
Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes 
of  this  Act"  (and)  shall  "insure  that  any 
action  authorized,  funded  or  carried  out 
*  *  *  is  not  likely  to  jeopardize  the 
continued  existence  of  any  endangered 
species  or  threatened  species  or  result  in 
the  destruction  or  adverse  modification 
of  [critical]  habitat  •  *  *" 
Consequently,  we  conducted  formal 
consultations  to  ensure  that  actions         , 
resulting  from  these  regulations  would 
not  likely  jeopardize  the  continued 
existence  of  endangered  or  threatened 
species  or  result  in  the  destruction  or 
adverse  modification  of  their  critical 
habitat.  Findings  from  these 
consultations  are  included  in  a 
biological  opinion  and  concluded  that 
the  regulations  are  not  likely  to 
adversely  affect  any  endangered  or 


threatened  species.  Additionally,  these 
findings  may  have  caused  modification 
of  some  regulatory  measures  previously 
proposed  and  the  final  frameworks 
reflect  any  such  modifications.  Chu 
biological  opinions  resulting  from  its 
Section  7  consultation  are  public 
documents  available  for  public 
inspection  in  the  Service's  Division  of 
Endangered  Species  and  DMBM,  at  the 
address  indicated  under  the  caption 
ADDRESSES. 


Executive  Order  (E.O.)  12866 

This  rule  was  reviewed  by  the  Office 
of  Management  and  Budget  (OMB).  The 
migratory  bird  hunting  regulations  are 
economically  significant  and  are 
annually  reviewed  by  OMB  imder  E.O. 
12866.  As  such,  a  cost/benefit  analysis 
was  prepared  in  1998  and  is  further 
discussed  below  under  the  heading 
Regidatory  Flexibility  Act.  Copies  of  the 
cost/benefit  analysis  are  available  upon 
request  from  the  address  indicated 
imder  the  caption  ADDRESSES. 

Regulatory  Flexibility  Act 

These  regulations  have  a  significant 
economic  impact  on  substantial 
numbers  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  We  analyzed  the  economic 
impacts  of  the  annual  hunting 
regulations  on  small  business  entities  in 
detail  and  issued  a  Small  Entity 
Flexibility  Analysis  (Analysis)  in  1998. 
The  Analysis  documented  the 
significant  beneficial  economic  effect  on 
a  substantial  number  of  small  entities. 
The  primary  source  of  information 
about  hunter  expenditures  for  migratory 
game  bird  hunting  is  the  National 
Hunting  and  Fishing  Survey,  which  is 
conducted  at  5-year  intervals.  The 
Analysis  was  based  on  the  1996 
National  Himting  and  Fishing  Survey 
and  the  U.S.  Department  of  Commerce's 
County  Business  Patterns,  from  which  it 
was  estimated  that  migratory  bird 
hunters  would  spend  between  $429 
million  and  $1,084  million  at  small 
businesses.  The  Analysis  is  available 
upon  request  from  the  address  indicated 
under  the  caption  ADDRESSES. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
For  the  reasons  outlined  above,  this  rule 
has  an  annual  effect  on  the  economy  of 
$100  million  or  more.  However,  because 
this  rule  establishes  hunting  seasons,  we 
plan  to  make  the  rule  effective 
immediately  under  the  exemption 
contained  in  5  U.S.C.  808(1). 


Paperwork  Reduction  Act 

We  examined  these  regulations  under 
the  Paperwork  Reduction  Act  of  1995. 
We  utilize  the  various  recordkeeping 
and  reporting  requirements  imposed 
under  regulations  established  in  50  CFR 
part  20,  Subpart  K,  in  the  formulation  of 
migratory  game  bird  hunting 
regulations.  Specifically,  OMB  has 
approved  the  information  collection 
requirements  of  the  Migratory  Bird 
Harvest  Information  Program  and 
assigned  clearance  number  1018-0015 
(expires  9/30/2001).  This  information  is 
used  to  provide  a  sampling  frame  for 
voluntary  national  surveys  to  improve 
our  harvest  estimates  for  all  migratory 
game  birds  in  order  to  better  manage 
these  populations.  OMB  has  also 
approved  the  information  collection 
requirements  of  the  Sandhill  Crane 
Harvest  Questionnaire  and  assigned 
clearance  number  1018-0023  (expires  7/ 
30/2003).  The  information  from  this 
survey  is  used  to  estimate  the 
magnitude  and  the  geographical  and 
temporal  distribution  of  harvest,  and  the 
portion  it  constitutes  of  the  total 
population. 

A  Federal  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currentiy  valid  OMB 
control  number. 

Unfunded  Mandates  Reform  Act 

We  have  determined  and  certify,  in 
compliance  with  the  requirements  of  the 
Unfunded  Mandates  Reform  Act,  2 
U.S.C.  1502  et  seq.,  that  this  rulemaking 
will  not  "significantiy  or  uniquely" 
affect  small  governments,  and  will  not 
produce  a  Federal  mandate  of  $100 
million  or  more  in  any  given  year  on 
local  or  State  government  or  private 
entities.  Therefore,  this  rule  is  not  a 
"significant  regulatory  action"  under 
the  Unfunded  Mandates  Reform  Act. 

Civil  Justice  Reform— Executive  Order 
12988 

The  Department,  in  promulgating  this 
rule,  has  determined  that  this  rule  will 
not  unduly  burden  the  judicial  system 
and  meets  the  requirements  of  sections 
3(a)  and  3(b)(2)  of  E.O.  12988. 

Takings  Implication  Assessment 

In  accordance  with  E.O.  12630.  this 
rule,  authorized  by  the  Migratory  Bird 
Treaty  Act,  does  not  have  significant 
takings  implications  and  does  not  affect 
any  constitutionally  protected  property 
rights.  This  rule  wiU  not  result  in  the 
physical  occupancy  of  property,  the 
physical  invasion  of  property,  or  the 
regulatory  taking  of  any  property.  In 
fact,  this  rule  will  allow  hunters  to 
exercise  otherwise  unavailable 


privileges,  and,  therefore,  reduces 
restrictions  on  the  use  of  private  and 
public  property. 

Federalism  Effects 

Due  to  the  migratory  nature  of  certain 
species  of  birds,  the  Federal 
Government  has  been  given 
responsibility  over  these  species  by  the 
Migratory  Bird  Treaty  Act.  We  annually 
prescribe  frameworks  from  which  the 
States  make  selections  and  employ 
guidelines  to  establish  special 
regulations  on  Federal  Indian 
reservations  and  ceded  lands.  This 
process  preserves  the  ability  of  the 
States  and  Tribes  to  determine  which 
seasons  meet  their  individual  needs. 
Any  State  or  Tribe  may  be  more 
restrictive  than  the  Federal  frameworks 
at  any  time.  The  frameworks  are 
developed  in  a  cooperative  process  with 
the  States  and  the  Flyway  Councils. 
This  process  allows  States  to  participate 
in  the  development  of  frameworks  from 
which  they  will  make  selections, 
thereby  having  an  influence  on  their 
own  regulations.  These  rules  do  not 
have  a  substantial  direct  effect  on  fiscal 
capacity,  change  the  roles  or 
responsibilities  of  Federal  or  State 
governments,  or  intrude  on  State  policy 
or  administration.  Therefore,  in 
accordance  with  E.O.  13132,  these 
regulations  do  not  have  significant 
federalism  effects  and  do  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Regulations  Promulgation 

The  rulemaking  process  for  migratory 
game  bird  hunting  must,  by  its  nature, 
operate  under  severe  time  constraints. 
However,  we  intend  that  the  public  be 
given  the  greatest  possible  opportunity 
to  comment.  Thus,  when  the 
preliminary  proposed  rulemaking  was 
published,  we  established  what  we 
believed  were  the  longest  periods 
possible  for  public  comment.  In  doing 
this,  we  recognized  that  when  the 
comment  period  closed,  time  would  be 
of  the  essence.  That  is,  if  there  were  a 
delay  in  the  effective  date  of  these 
regulations  after  this  final  rulemaking. 
States  would  have  insufficient  time  to 
select  season  dates  and  limits:  to 
communicate  those  selections  to  us:  and 
to  establish  and  publicize  the  necessary 
regulations  and  procedures  to 
implement  their  decisions.  We  therefore 
find  that  "good  cause"  exists,  within  the 
terms  of  5  U.S.C.  553(d)(3)  of  the 
Administrative  Procedure  Act,  and 
these  frameworks  will,  therefore,  take 
effect  inunediately  upon  publication. 

Therefore,  under  authority  of  the 
Migratory  Bird  Treaty  Act  Ouly  3, 1918). 
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as  amended.  (16  U.S.C.  703-711).  we 
prescribe  final  frameworks  setting  forth 
the  species  to  be  hunted,  the  daily  bag 
and  possession  limits,  the  shooting 
hours,  the  season  lengths,  the  earliest 
opening  and  latest  closing  season  dates, 
and  hunting  areas,  from  which  State 
conservation  agency  officials  will  select 
hunting  season  dates  and  other  options. 
Upon  receipt  of  season  and  option 
selections  from  these  officials,  we  will 
publish  in  the  Federal  Register  a  final 
rulemaking  amending  50  CFR  part  20  to 
reflect  seasons,  limits,  and  shooting 
hours  for  the  conterminous  United 
States  for  the  2000-01  season. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Himting,  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 

The  rules  that  eventually  will  be 
promulgated  for  the  2000-01  hunting 
season  are  authorized  under  16  U.S.C. 
703-712  and  16  U.S.C.  742  a-j. 

Dated:  September  15,  2000. 

Stephen  C.  Saunders, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

Final  Regulations  Frameworks  for 
2000-01  Late  Hunting  Seasons  on 
Certain  Migratory  Game  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act  and  delegated  authorities,  the 
Department  has  approved  the  following 
frameworks  for  season  lengths,  shooting 
hours,  bag  and  possession  limits,  and 
outside  dates  within  which  States  may 
select  seasons  for  hunting  waterfowl 
and  coots  between  the  dates  of 
September  1,  2000,  and  March  10,  2001. 

General 

Dates:  All  outside  dates  noted  below 
are  inclusive. 

Shooting  and  Hawking  (taking  by 
falconry)  Hours:  Unless  otherwise 
specified,  from  one-half  hour  before 
sunrise  to  sunset  daily. 

Possession  Limits:  Unless  otherwise 
specified,  possession  limits  are  twice 
the  daily  bag  limit. 

Fl3nivays  and  Management  Units 

Waterfowl  Flyways 

Atlantic  Flyway — includes 
Connecticut.  Delaware,  Florida.  Georgia, 
Maine.  Maryland.  Massachusetts.  New 
Hampshire.  New  jersey,  New  York, 
North  Carolina,  Pennsylvania,  Rhode 
Island,  South  Carolina.  Vermont, 
Virginia,  and  West  Virginia. 

Mississippi  Flyway — includes 
Alabama.  Arkansas.  Illinois.  Indicina. 
Iowa.  Kentucky,  Louisiana.  Michigan, 
Minnesota.  Mississippi,  Missouri.  Ohio, 
Tennessee,  and  Wisconsin. 


Central  Flyway — includes  Colorado 
(east  of  the  Continental  Divide).  Kansas, 
Montana  (Counties  of  Blaine,  Carbon, 
Fergus,  Judith  Basin,  Stillwater, 
Sweetgrass,  Wheatland,  and  all  coimties 
east  thereof),  Nebraska,  New  Mexico 
(east  of  the  Continental  Divide  except 
the  Jicarilla  Apache  Indian  Reservation), 
North  Dakota,  Oklahoma,  South  Dakota, 
Texas,  and  Wyoming  (east  of  the 
Continental  Divide). 

Pacific  Flyway — includes  Alaska, 
Arizona,  California,  Idaho,  Nevada, 
Oregon,  Utah,  Washington,  and  those 
portions  of  Colorado,  Montana,  New 
Mexico,  and  Wyoming  not  included  in 
the  Central  Flyway. 

Management  Units 

High  Plains  Mallard  Management 
Unit — roughly  defined  as  that  portion  of 
the  Central  Flyway  which  lies  west  of 
the  100th  meridian. 

Definitions:  For  the  purpose  of 
hunting  regulations  listed  below,  the 
collective  terms  "dark"  and  "light" 
geese  include  the  following  species: 

Dark  geese — Canada  geese,  white- 
fronted  geese,  brant,  and  all  other  goose 
species  except  light  geese. 

Light  geese — snow  (including  blue) 
geese  and  Ross'  geese. 

Area,  Zone,  and  Unit  Descriptions: 
Geographic  descriptions  related  to  late- 
season  regulations  are  contained  in  a 
later  portion  of  this  docimient. 

Area-Specific  Provisions:  Frameworks 
for  open  seasons,  season  lengths,  bag 
and  possession  limits,  and  other  special 
provisions  are  listed  below  by  Flyway. 

Compensatory  Days  in  the  Atlantic 
Flyway:  In  the  Atlantic  Flyway  States  of 
Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Jersey, 
North  Carolina,  Pennsylvania,  Virginia, 
and  West  Virginia,  where  Sunday 
hunting  is  prohibited  statewide  by  State 
law,  all  Sundays  are  closed  to  all  take 
of  migratory  waterfowl  (including 
mergansers  and  coots). 

Atlantic  Flyway 

Ducks,  Mergansers,  and  Coots 

Outside  Dates:  Between  October  1  and 
January  20. 

Hunting  Seasons  and  Duck  Limits:  60 
days  and  daily  bag  limit  of  6  ducks, 
including  no  more  than  4  mallards  (2 
hens),  3  scaup,  1  black  duck,  1  pintail, 
1  mottled  duck,  1  fulvous  whistling 
duck,  2  wood  ducks,  2  redheads,  1 
canvasback,  and  4  scoters. 

Closures:  The  season  on  harlequin 
ducks  is  closed. 

Sea  Ducks:  Within  the  special  sea 
duck  areas,  during  the  regular  duck 
season  in  the  Atlantic  Flyway,  States 
may  choose  to  allow  the  above  sea  duck 


limits  in  addition  to  the  limits  applying 
to  other  ducks  during  the  regular  duck 
season.  In  all  other  areas,  sea  ducks  may 
be  taken  only  during  the  regular  open 
season  for  ducks  and  are  part  of  the 
regular  duck  season  daily  bag  (not  to 
exceed  4  scoters)  and  possession  limits. 

Merganser  Umits:  Tne  daily  bag  limit 
of  mergansers  is  5,  only  1  of  whicfi  may 
be  a  hooded  merganser. 

Coot  Limits:  The  daily  bag  limit  is  15 
coots. 

Lake  Champlain  Zone.  New  York:  The 
waterfowl  seasons,  limits,  and  shooting 
hours  shall  be  the  same  as  those 
selected  for  the  Lake  Champlain  Zone  of 
Vermont. 

Zoning  and  Split  Seasons:  Delaware, 
Florida,  Georgia,  Maryland,  North 
Carolina,  Rhode  Island,  South  Carolina, 
and  Virginia  may  split  their  seasons  into 
three  segments;  Coimecticut,  Mfdne, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania, 
Vermont,  and  West  Virginia  may  select 
himting  seasons  by  zones  and  may  split 
their  seasons  into  two  segments  in  each 
zone. 

Canada  Geese 

Season  Lengths,  Outside  Dates,  and 
Limits:  Specific  regulations  for  Canada 
geese  are  shown  below  by  State.  Unless 
specified  otherwise,  seasons  may  be 
split  into  two  segments.  In  areas  within 
States  where  the  framework  closing  date 
for  Atlantic  Population  (AP)  goose 
seasons  overlaps  with  special  late 
season  frameworks  for  resident  geese, 
the  framework  closing  date  for  AP  goose 
season  is  January  14. 

Connecticut 

North  Atlantic  Population  (NAP) 
Zone:  A  40-day  season  may  be  held 
between  October  1  and  December  15 
with  a  2-bird  daily  bag  limit. 

Atlantic  Population  (AP)  Zone:  A  15- 
day  season  may  be  held  concurrent  with 
the  duck  season  between  November  1 
£uid  January  20  with  a  1-bird  daily  bag 
limit. 

South  Zone:  A  special  experimental 
season  may  be  held  between  January  15 
and  February  15,  with  a  5-bird  daily  bag 
limit. 

Delaware:  A  6-day  season  may  be 
held  concurrent  with  the  duck  season 
between  November  15  and  January  20 
with  a  1-bird  daily  bag  limit  (tagging 
required  to  harvest).  The  harvest  of 
Canada  geese  is  limited  to  2,100. 

Florida:  A  70-day  season  may  be  held 
between  November  15  and  February  15, 
with  a  5-bird  daily  bag  limit. 

Georgia:  In  specific  areas,  a  70-day 
season  may  be  held  between  November 
15  and  February  15,  with  a  5-bird  daily 
bag  limit. 


Maine:  A  40-day  season  may  be  held 
Statewide  between  October  1  and 
December  15  with  a  2-bird  daily  bag 
limit. 

Maryland 

Southern  James  Bay  Population 
(SJBP)  Zone:  A  40-day  season  may  be 
held  between  November  15  and  January 

14,  with  a  2-bird  daily  bag  limit.  The 
season  may  be  split  3-ways. 
Additionally,  an  experimental  season 
may  be  held  from  January  15  to 
February  15,  with  a  5-bird  daily  bag 
limit. 

AP  Zone:  A  6-day  season  may  be  held 
concurrent  with  the  duck  season 
between  November  15  and  January  20 
with  a  1-bird  daily  bag  limit  (tagging 
required  to  harvest).  The  harvest  of 
Canada  geese  is  limited  to  12,200. 

Massachusetts 

NAP  Zone:  A  40-day  season  may  be 
held  between  October  1  and  December 
15  with  a  2-bird  daily  bag  limit. 
Additionally,  a  special  season  may  be 
held  from  January  15  to  February  15, 
with  a  5-bird  daily  bag  limit. 

AP  Zone:  A  15-day  season  may  be 
held  concurrent  with  the  duck  season 
between  November  1  and  January  20 
with  a  1-bird  daily  bag  limit. 

New  Hampshire:  A  40-day  season 
may  be  held  statewide  between  October 
1  and  December  15  with  a  2-bird  daily 
bag  limit. 

New  Jersey 

Statewide:  A  15-day  season  may  be 
held  concurrent  with  the  duck  season 
between  November  1  and  January  20 
with  a  1-bird  daily  bag  limit. 

Special  Late  Goose  Season  Area:  An 
experimental  season  may  be  held  in 
designated  areas  of  North  and  South 
New  Jersey  from  January  15  to  February 

15,  with  a  5-bird  dsuly  bag  limit. 

New  York 

SfBP  Zone:  A  70-day  season  may  be 
held  between  November  1  and  January 
30,  with  a  2-bird  daily  bag  limit. 

NAP  Zone:  A  40-day  season  may  be 
held  between  October  1  and  December 
31  with  a  2-bird  daily  bag  limit. 

Special  Late  Goose  Season  Area:  An 
experimental  season  may  be  held 
between  January  15  and  February  15, 
with  a  5-bird  daily  bag  limit  in 
designated  areas  of  Chemung,  Delaware, 
Tioga,  Broome,  Sullivan,  Westchester, 
Nassau,  Suffolk,  Orange,  Dutchess, 
Putnam,  and  Rockland  Coimties. 

AP  Zone:  A  15-day  season  may  be 
held  concurrent  with  the  duck  season 
between  November  1  and  January  20 
with  a  1-bird  daily  bag  limit. 

North  Carolina:  A  46-day  season  may 
be  held  between  October  1  and 


November  15,  with  a  2-bird  daily  bag 
limit  Statewide,  except  for  the  Northeast 
Hunt  Unit  and  Northampton  County. 

Pennsylvania 

SJBP  Zone:  A  40-day  season  may  be 
held  between  November  15  and  January 
14,  with  a  2-bird  daily  bag  limit. 

AP  Zone:  A  15-day  season  may  be 
held  concurrent  with  the  duck  season 
between  November  1  and  January  20 
with  a  1-bird  daily  bag  limit. 

Special  Late  Goose  Season  Area:  An 
experimental  season  may  be  held  from 
January  15  to  February  15  with  a  5-bird 
daily  bag  limit. 

Pymatuning  Zone:  A  35-day  season 
may  be  held  between  October  1  and 
January  20,  with  a  1-bird  daily  bag  limit. 

Rhode  Island:  A  40-day  season  may 
be  held  between  October  1  and 
December  15  with  a  2-bird  daily  bag 
limit.  An  experimental  season  may  be 
held  in  a  designated  area  from  January 
15  to  February  15,  with  a  5-bird  daily 
bag  limit. 

South  Carolina:  In  designated  areas,  a 
70-day  season  may  be  held  during 
November  15  to  February  15,  with  a  5- 
bird  daily  bag  limit. 

Vermont:  A  15-day  season  may  be 
held  concurrent  with  the  duck  season 
between  November  1  and  January  20 
with  a  1-bird  daily  bag  limit. 

Virginia 

SJBP  Zone:  A  40-day  season  may  be 
held  between  November  15  and  January 
14,  with  a  2-bird  daily  bag  limit. 
Additionally,  an  experimental  season 
may  be  held  between  January  15  and 
February  15,  with  a  5-bird  daily  bag 
limit. 

AP  Zone:  A  6-day  season  may  be  held 
concurrent  with  the  duck  season 
between  November  15  and  January  20 
with  a  1-bird  daily  bag  limit. 

Back  Bay  Area:  Season  is  closed. 

West  Virginia:  A  70-day  season  may 
be  held  between  October  1  and  January 
31,  vdth  a  3-bird  daily  bag  limit. 

Light  Geese 

Season  Lengths,  Outside  Dates,  and 
Limits:  States  may  select  a  107-day 
season  between  October  1  and  March 
10,  with  a  15-bird  daily  bag  limit  and  no 
possession  limit.  States  may  split  their 
seasons  into  three  segments,  except  in 
Delaware,  Maryland,  and  New  Jersey, 
where,  following  the  completion  of  their 
duck  season,  and  until  March  10, 
Delaware  and  Maryland  may  split  the 
remaining  portion  of  the  season  to  hunt 
on  Mondays,  Wednesdays,  Fridays,  and 
Saturdays  only,  and  New  Jersey  may 
split  the  remaining  portion  of  die  season 
to  himt  on  Mondays,  Thursdays, 
Fridays,  and  Saturidays  only. 


Brant 

Season  Lengths,  Outside  Dates,  and 
Limits:  States  may  select  a  50-day 
season  between  October  1  and  January 
20,  with  a  2-bird  daily  bag  limit.  States 
may  split  their  seasons  into  two 
segments. 

Mississippi  Fljrway 

Ducks,  Mergansers,  and  Coots 

Outside  Dates:  Between  the  Saturday 
nearest  October  1  (September  30)  and 
the  Simday  nearest  January  20  (January 
21).  Seasons  in  Alabama,  Mississippi, 
and  Tennessee  may  extend  to  January 
31. 

Hunting  Seasons  and  Duck  Limits:  60 
days  (51  days  in  Alabama,  Mississippi, 
and  Tennessee),  with  a  daily  bag  limit 
of  6  ducks,  including  no  more  than  4 
mallards  (no  more  than  2  of  which  may 
be  females),  3  motUed  ducks,  3  scaup, 
1  black  duck,  1  pintail,  2  wood  duc)^, 
1  canvasback.  and  2  redheads. 

Merganser  Limits:  The  daily  bag  limit 
is  5.  only  1  of  which  may  be  a  hooded 
merganser.  In  States  that  include 
mergansers  in  the  duck  bag  limit,  the 
daily  limit  is  the  same  as  the  duck  bag 
limit,  only  one  of  which  may  be  a 
hooded  merganser. 

Coot  Limits:  The  daily  bag  limit  is  15 
coots. 

Zoning  and  Split  Seasons:  Alabjuna. 
Illinois.  Indiana.  Iowa.  Kentucky. 
Louisiana.  Michigan,  Mississippi, 
Missoiui.  Ohio.  Tennessee,  and 
Wisconsin  may  select  hunting  seasons 
by  zones. 

In  Alabama,  Indiana.  Iowa,  Kentucky, 
Louisiana.  Michigan.  Mississippi.  Ohio, 
Tennessee,  and  Wisconsin,  the  season 
may  be  split  into  two  segments  in  each 
zone. 

In  Miimesota  and  Arkansas,  the 
season  may  be  split  into  three  segments. 

u'CGSC 

Split  Seasons:  Seasons  for  geese  may 
be  split  into  three  segments.  Three-way 
split  seasons  for  Canada  geese  require 
Mississippi  Flyway  Council  and  U.S. 
Fish  and  Wildlife  Service  approval,  and 
a  3-year  evaluation,  by  each 
participating  State. 

Season  Lengths,  Outside  Dates,  and 
Limits:  States  may  select  seasons  for 
light  geese  not  to  exceed  107  days  with 
20  geese  daily  between  the  Saturday 
nearest  October  1  (September  30)  and 
March  10;  for  white-fronted  geese  not  to 
exceed  86  days  with  2  geese  daily  or  107 
days  with  1  goose  daily  between  the 
Saturday  nearest  October  1  (September 
30)  and  the  Sunday  nearest  February  15 
(February  18);  and  for  brant  not  to 
exceed  70  days  with  2  brant  daily  or  107 
days  with  1  brant  daily  between  the 
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Saturday  nearest  October  1  (September 
30)  and  January  31.  There  is  no 
possession  limit  for  light  geese.  Specific 
regulations  for  Canada  geese  and 
exceptions  to  the  above  general 
provisions  are  shown  below  by  State. 
Except  as  noted  below,  the  outside  dates 
for  Canada  geese  are  the  Satiu-day 
nearest  October  1  (September  30)  and 
January  31. 

Alabama 

In  the  Southern  James  Bay  Population 
(SJBP)  Goose  Zone,  the  season  for 
Canada  geese  may  not  exceed  35  days. 
Elsewhere,  the  season  for  Canada  geese 
may  extend  for  70  days  in  the  respective 
duck-hunting  zones.  The  daily  bag  limit 
is  2  Canada  geese. 

Arkansas 

The  season  for  Canada  geese  may 
extend  for  23  days.  The  season  may 
extend  to  February  15.  The  daily  bag 
limit  is  2  Canada  geese. 

Illinois 

The  total  harvest  of  Canada  geese  in 
the  State  will  be  limited  to  127,000 
birds.  The  possession  limit  is  10  Canada 
geese. 

(a)  North  Zone — ^The  season  for 
Canada  geese  will  close  after  91  days  or 
when  21,500  birds  have  been  harvested 
in  the  Northern  Illinois  Quota  Zone, 
whichever  occurs  first.  The  daily  bag 
limit  is  3  Canada  geese. 

(b)  Central  Zone — The  season  for 
Canada  geese  will  close  after  91  days  or 
when  24,700  birds  have  been  harvested 
in  the  Central  Illinois  Quota  Zone, 
whichever  occurs  first.  The  daily  bag 
limit  is  3  Canada  geese. 

(c)  South  Zone — The  harvest  of 
Canada  geese  in  the  Southern  Illinois 
and  Rend  Lake  Quota  Zones  will  be 
limited  to  32,900  and  4,650  birds, 
respectively.  The  season  for  Canada 
geese  in  each  zone  will  close  after  91 
days  or  when  the  harvest  limit  has  been 
reached,  whichever  occurs  first.  The 
daily  bag  limit  is  3  Canada  geese.  In  the 
Southern  Illinois  Quota  Zone,  if  any  of 
the  following  conditions  exist  after 
December  20,  the  State,  after 
consultation  with  the  Service,  will  close 
the  season  by  emergency  order  with  48 
hours  notice: 

(1)  Average  body  weights  of  adult 
female  geese  less  than  3,200  grams  as 
measured  from  a  weekly  sample  of  a 
minimum  of  50  geese. 

(2)  Starvation  or  a  major  disease 
outbreak  resulting  in  observed  mortality 
exceeding  5,000  birds  in  10  days,  or  a 
total  mortality  exceeding  10,000  birds. 

In  the  remainder  of  the  South  Zone, 
the  season  may  extend  for  91  days  or 
imtil  both  the  Southern  Illinois  and 


Rend  Lake  Quota  Zones  have  been 
closed,  whichever  occurs  first.  The  daily 
bag  limit  is  3  Canada  geese. 

Indiana 

The  total  harvest  of  Canada  geese  in 
the  State  will  be  limited  to  28,300  birds. 
The  daily  bag  limit  is  2  Canada  geese. 

(a)  Posey  County — The  season  for 
Canada  geese  will  close  after  65  days  or 
when  the  Canada  goose  harvest  at 
Hovey  Lake  Fish  and  Wildlife  Area 
exceeds  1,500  birds,  whichever  occurs 
first. 

(b)  Remainder  of  the  State— The 
season  for  Canada  geese  will  extend  for 
65  days,  except  in  the  SJBP  Zone,  where 
the  season  may  not  exceed  35  days. 

Iowa 

The  season  may  extend  for  70  days. 
The  daily  bag  limit  is  2  Canada  geese. 

Kentuclcy 

(a)  Western  Zone — The  season  for 
Canada  geese  may  extend  for  61  days 
(76  days  in  Fulton  County),  and  the 
harvest  will  be  limited  to  23,800  birds. 
Of  the  23,800-bird  quota,  15,470  birds 
will  be  allocated  to  the  Ballard 
Reporting  Area  and  4,520  birds  will  be 
allocated  to  the  Henderson/Union 
Reporting  Area.  If  the  quota  in  either 
reporting  area  is  reached  prior  to 
completion  of  the  61-day  season,  the 
season  in  that  reporting  area  will  be 
closed.  If  the  quotas  in  both  the  Ballard 
and  Henderson/Union  reporting  areas 
are  reached  prior  to  completion  of  the 
61 -day  season,  the  season  in  the 
counties  and  portions  of  coimties  that ' 
comprise  the  Western  Goose  Zone 
(listed  in  State  regiUations)  may 
continue  for  an  additional  7  days,  not  to 
exceed  a  total  of  61  days  (76  days  in 
Fulton  County).  The  season  in  Fulton 
County  may  extend  to  February  15.  The 
daily  bag  limit  is  2  Canada  geese. 

(b)  Pennyroyal/Coalfield  Zone — The 
season  may  extend  for  35  days.  The 
daily  bag  limit  is  2  Canada  geese. 

(c)  Remainder  of  the  State — The 
season  may  extend  for  50  days.  The 
daily  bag  limit  is  2  Canada  geese. 

Louisiana 

The  season  for  Canada  geese  may 
extend  for  9  days.  During  the  season,  the 
daily  bag  limit  is  1  Canada  goose  and  2 
white-fronted  geese  with  an  86-day 
white-fronted  goose  season  or  1  white- 
fronted  goose  with  a  107-day  season. 
Hunters  participating  in  the  Canada 
goose  season  must  possess  a  special 
permit  issued  by  the  State. 

Michigan 

The  total  harvest  of  Canada  geese  in 
the  State  will  be  limited  to  73,200  birds. 


(a)  North  Zone — The  framework 
opening  date  for  all  geese  is  September 
16,  and  the  season  for  Canada  geese  may 
extend  for  18  days.  The  daily  bag  limit 
is  2  Canada  geese. 

(b)  Middle  Zone — The  homework 
opening  date  for  all  geese  is  September 
16,  and  the  season  for  Canada  geese  may 
extend  for  18  days.  The  daily  bag  limit 
is  2  Canada  geese. 

(c)  South  Zone.  (1)  Allegan  County 
GMU — The  Canada  goose  season  will 
close  after  25  days  or  when  1,100  birds 
have  been  harvested,  whichever  occurs 
first.  The  daily  bag  limit  is  1  Canada 
goose. 

(2)  Muskegon  Wastewater  GMU— The 
Canada  goose  season  will  close  after  25 
days  or  when  350  birds  have  been 
harvested,  whichever  occurs  first.  The 
daily  bag  limit  is  2  Canada  geese. 

(3)  Saginaw  County  GMU— The 
Canada  goose  season  will  close  after  50 
days  or  when  2,000  birds  have  been 
harvested,  whichever  occiu-s  first.  The 
daily  bag  limit  is  1  Canada  goose. 

(4)  Tuscola/Huron  GMU— The  Canada 
goose  season  will  close  after  50  days  or 
when  750  birds  have  been  harvested, 
whichever  occurs  first.  The  daily  bag 
limit  is  1  Canada  goose. 

(5)  Remainder  of  the  South  Zone — 
The  framework  opening  date  for  all 
geese  is  September  16,  and  the  season 
for  Canada  geese  may  extend  for  18 
days.  The  daily  bag  limit  is  2  Canada 
geese. 

(d)  Southern  Michigan  GMU— A 
special  Canada  goose  season  may  be 
held  between  January  6  and  February  4. 
The  daily  bag  limit  is  5  Canada  geese. 

(e)  Central  Michigan  GMU — An 
experimeiital  special  Canada  goose 
season  may  be  held  between  January  6 
and  February  4.  The  daily  bag  limit  is 
5  Canada  geese. 

Minnesota 

(a)  West  Zone.  (1)  West  Central 
Zone — The  season  for  Canada  geese  may 
extend  for  30  days.  In  the  Lac  Qui  Parle 
Zone,  the  season  will  close  after  30  days 
or  when  16,000  birds  have  been 
harvested,  whichever  occurs  first. 
Throughout  the  West  Central  Zone,  the 
daily  bag  limit  is  1  Canada  goose. 

(2)  Remainder  of  West  Zone— The 
season  for  Canada  geese  may  extend  for 
40  days.  The  daily  bag  limit  is  1  Canada 
goose. 

(b)  Northwest  Zone — The  season  for 
Canada  geese  may  extend  for  40  days. 
The  daily  bag  limit  is  1  Canada  goose. 

(c)  Remainder  of  the  State — ^Tne 
season  for  Canada  geese  may  extend  for 
70  days.  The  daily  bag  limit  is  2  Canada 
geese. 

(d)  Special  Late  Canada  Goose 
Season — An  experimental  special 


Canada  goose  season  of  up  to  10  days 
may  be  held  in  December,  except  in  the 
West  Central  and  Lac  Qui  Parle  Goose 
zones.  Diuing  the  special  season,  the 
daily  bag  limit  is  5  Canada  geese,  except 
in  the  Southeast  Goose  Zone,  where  the 
daily  bag  limit  is  2. 

Mississippi 

The  season  for  Canada  geese  may 
extend  for  70  days.  The  daily  bag  limit 
is  3  Canada  geese. 

Missouri 

(a)  Swan  Lake  Zone — The  season  for 
Canada  geese  may  extend  for  70  days, 
with  no  more  than  30  days  occurring 
after  November  30.  The  season  may  be 
3plit  into  3  segments.  The  daily  bag 
Iknit  is  2  Canada  geese. 

(b)  Southeast  Zone — ^The  season  for 
Canada  geese  may  extend  for  70  days. 
The  season  may  be  split  into  3 
segments,  provided  that  at  least  1 
segment  occiirs  prior  to  December  1. 
The  daily  bag  limit  is  3  Canada  geese 
through  October  31,  and  2  Canada  geese 
thereafter. 

(c)  Remainder  of  the  State — 

(1)  North  Zone — ^The  season  for 
Canada  geese  may  extend  for  70  days, 
with  no  more  than  30  days  occurring 
after  November  30.  The  season  may  be 
split  into  3  segments,  provided  that  1 
segment  of  at  least  9  days  occurs  prior 
to  October  15.  The  daily  bag  limit  is  3 
Canada  geese  through  October  31,  and  2 
Canada  geese  thereafter. 

(2)  Middle  Zone — The  season  for 
Canada  geese  may  extend  for  70  days, 
with  no  more  than  30  days  occiuring 
after  November  30.  The  season  may  be 
split  into  3  segments,  provided  that  1 
segment  of  at  least  9  days  occurs  prior 
to  October  15.  The  daily  bag  limit  is  3 
Canada  geese  through  October  31,  and  2 
Canada  geese  thereafter. 

(3)  South  Zone — The  season  for 
Canada  geese  may  extend  for  70  days. 
The  season  may  be  split  into  3 
segments,  provided  that  at  least  1 
segment  occurs  prior  to  December  1 . 
The  daily  bag  limit  is  3  Canada  geese 
through  October  31,  and  2  Canada  geese 
thereafter. 

Ohio 

The  season  for  Canada  geese  may 
extend  for  70  days  in  the  respective 
duck-himting  zones,  with  a  daily  bag 
limit  of  2  Canada  geese,  except  in  the 
Lake  Erie  SJBP  Zone,  where  the  season 
may  not  exceed  30  days  and  the  daily 
bag  limit  is  1  Canada  goose.  A  special 
experimental  Canada  goose  season  of  up 
to  22  days,  beginning  the  first  Saturday 
after  January  10,  may  be  held  in  selected 
areas  of  the  State.  During  the  special 


season,  the  daily  bag  limit  is  2  Canada 
geese. 

Tennessee 

(a)  Northwest  Zone — ^The  season  for 
Canada  geese  will  close  after  76  days  or 
when  8,900  birds  have  been  harvested, 
whichever  occius  first.  The  season  may 
extend  to  February  15.  A  6,400-bird 
harvest  quota  will  be  monitored  in  the 
Reelfoot  Quota  Zone.  The  remaining 
2,500  quota  will  be  assigned  to  the  area 
outside  the  Reelfoot  Zone.  If  the  quota 
in  the  Reelfoot  Quota  Zone  is  reached 
prior  to  completion  of  the  76-day 
season,  the  season  in  the  entire 
Northwest  Zone  will  close.  The  daily 
bag  limit  is  2  Canada  geese. 

(b)  Southwest  Zone — ^The  season  for 
Canada  geese  may  extend  for  61  days, 
and  the  harvest  will  be  limited  to  1,000 
birds.  The  daily  bag  limit  is  2  Canada 
geese. 

(c)  Kentucky/Barkley  Lakes  Zone — 
The  season  for  Canada  geese  will  close 
after  50  days  or  when  1,800  birds  have 
been  harvested,  whichever  occurs  first. 
All  geese  harvested  must  be  taken  to  a 
designated  check  station  and  checked. 
The  daily  bag  limit  is  2  Canada  geese. 
In  lieu  of  the  quota  and  checking 
requirement  above,  the  State  may  select 
either  a  50-day  season  with  a  1-bird 
daily  bag  limit  or  a  35-day  season  with 
a  2-bird  daily  bag  Umit  for  this  Zone. 

(d)  Remainder  of  the  State — ^The 
season  for  Canada  geese  may  extend  for 
70  days.  The  daily  bag  limit  is  2  Canada 
geese. 

Wisconsin 

The  total  harvest  of  Canada  geese  in 
the  State  will  be  limited  to  83,900  birds. 

(a)  Horicon  Zone— The  framework 
opening  date  for  all  geese  is  September 
16.  The  harvest  of  Canada  geese  is 
limited  to  39,600  birds.  The  season  may 
not  exceed  95  days.  All  Canada  geese 
harvested  must  be  tagged.  The  daily  bag 
limit  is  2  Canada  geese,  and  the  season 
limit  will  be  the  number  of  tags  issued 
to  each  permittee. 

(b)  Collins  Zone — The  framework 
opening  date  for  all  geese  is  September 
16.  The  harvest  of  Canada  geese  is 
limited  to  1,300  birds.  The  season  may 
not  exceed  68  days.  All  Canada  geese 
harvested  must  be  tagged.  The  daily  bag 
limit  is  2  Canada  geese,  and  the  season 
limit  will  be  the  number  of  tags  issued 
to  each  permittee. 

(c)  Exterior  Zone — The  framework 
opening  date  for  all  geese  is  September 
23.  The  harvest  of  Canada  geese  is 
limited  to  38,500  birds,  with  500  birds 
allocated  to  the  Mississippi  River 
Subzone.  The  season  may  not  exceed  94 
days,  except  in  the  Mississippi  River 
Subzone,  where  the  season  may  not 


exceed  80  days.  The  daily  bag  limit  is 
2  Canada  geese.  In  that  portion  of  the 
Exterior  Zone  outside  the  Mississippi 
River  Subzone.  the  progress  of  the 
harvest  must  be  monitored,  and  the 
season  closed,  if  necessary,  to  ensure 
that  the  harvest  does  not  exceed  38,500 
birds. 

Additional  Limits:  In  addition  to  the 
harvest  limits  stated  for  the  respective 
zones  above,  an  additional  4,500  Canada 
geese  may  be  taken  in  the  Horicon  Zone 
under  special  agricultural  permits. 

Quota  Zone  Qosuies:  When  it  has 
been  determined  that  the  quota  of 
Canada  geese  allotted  to  the  Northern 
Illinois,  Central  Illinois,  Southern 
Illinois,  and  Rend  Lake  Quota  2^nes  in 
Illinois;  Posey  County  in  Indiana;  the 
Ballard  and  Henderson-Union  Subzones 
in  Kentucky:  the  Allegan  County, 
Muskegon  Wastewater,  Saginaw  County, 
and  Tuscola/Huron  Goose  Management 
Units  in  Michigan;  the  Lac  Qui  Parle 
Zone  in  Minnesota;  the  Northwest  and 
Kentucky/Barkley  Lakes  (if  applicable) 
Zones  in  Teimessee;  and  the  Exterior 
Zone  in  Wisconsin  %vill  have  been  filled, 
the  season  for  taking  Canada  geese  in 
the  respective  zone  (and  associated  area, 
if  applicable)  will  be  closed  by  either 
the  Director  upon  giving  public  notice 
through  local  information  media  at  least 
48  hours  in  advance  of  the  time  and 
date  of  closing,  or  by  the  State  through 
State  regulations  with  such  notice  and 
time  (not  less  than  48  hours)  as  they 
deem  necessary. 

Central  Flyway 

Ducks,  Mergansers,  and  Coots 

Outside  Dates:  Between  September  30 
and  January  21. 
Hunting  Seasons  and  Duck  Limits: 

(1)  High  Plains  Mallard  Management 
Unit  (roughly  defined  as  that  portion  of 
the  Central  Flyway  which  lies  west  of 
the  100th  meridian):  97  days  and  a  daily 
bag  limit  of  6  ducks,  including  no  more 
than  5  mallards  (no  more  than  2  of 
which  may  be  hens),  1  mottled  duck,  1 
canvasback,  1  pintail,  2  redheads,  3 
scaup,  and  2  wood  ducks.  The  last  23 
days  may  start  no  earlier  than  the 
Saturday  nearest  December  10 
(December  9). 

(2)  Remainder  of  the  Central  Flyway: 
74  days  and  a  daily  bag  limit  of  6  dudis, 
including  no  more  than  5  mallards  (no 
more  than  2  of  which  may  be  hens),  1 
mottled  duck,  1  canvasback,  1  pintail,  2 
redheads,  3  scaup,  and  2  wood  ducks. 

Merganser  Limits:  The  daily  bag  limit 
is  5  mergansers,  only  1  of  which  may  be 
a  hooded  merganser.  In  States  that 
include  mergansers  in  the  duck  daily 
bag  limit,  the  daily  limit  may  be  the 
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same  as  the  duck  bag  limit,  only  one  of 
which  may  be  a  hooded  merganser. 

Coot  Limits:  The  daily  bag  limit  is  15 
coots. 

Zoning  and  Split  Seasons:  Kansas 
(Low  Plains  portion),  Montana, 
Nebraska  (Low  Plains  portion),  New 
Mexico,  Oklahoma  (Low  Plains  portion). 
South  Dakota  (Low  Plains  portion), 
Texas  (Low  Plains  portion),  and 
Wyoming  may  select  himting  seasons  by 
zones. 

In  Kansas,  Montana,  Nebraska,  New 
Mexico,  North  Dakota,  Oklahoma,  South 
Dakota,  Texas,  and  Wyoming,  the 
regular  season  may  be  split  into  two 
sesments. 

m  Colorado,  the  season  may  be  split 
into  three  segments. 


Split  Seasons:  Seasons  for  geese  may 
be  split  into  three  segments.  Three-way 
split  seasons  for  Canada  geese  require 
Central  Flyway  Council  and  U.S.  Fish 
and  Wildlife  Service  approval,  and  a  3- 
year  evaluation  by  each  participating 
State. 

Outside  Dates:  For  dark  geese,  seasons 
may  be  selected  between  the  outside 
dates  of  the  Saturday  nearest  October  1 
(September  30)  and  the  Sunday  nearest 
Felnuary  15  (February  18).  For  light 
geese,  outside  dates  for  seasons  may  be 
selected  between  the  Saturday  nearest 
October  1  (September  30)  and  March  10. 
In  the  Rainwater  Basin  Light  Goose  Area 
(East  and  West)  of  Nebraska,  temporal 
and  spatial  restrictions  consistent  with 
the  experimental  late-winter  snow  goose 
hunting  strategy  endorsed  by  the  Central 
Flyway  Council  in  July  1999,  are 
required. 

Season  Lengths  and  Umits: 

Light  Geese:  States  may  select  a  light 
goose  season  not  to  exceed  107  days. 
The  daily  bag  limit  for  light  geese  is  20 
with  no  possession  limit. 

Dark  Geese:  In  Kansas,  Nebraska, 
North  Dakota,  Oklahoma,  South  Dakota, 
and  the  Eastern  Goose  Zone  of  Texas, 
States  may  select  a  season  for  Canada 
geese  (or  any  other  dark  goose  species 
except  white-fronted  geese)  not  to 
exceed  95  days  with  a  daily  bag  limit  of 
3.  Additionally,  in  the  Eastern  Goose 
Zone  of  Texas,  an  alternative  season  of 
107  days  with  a  daily  bag  limit  of  1 
Canada  goose  may  be  selected.  For 
white-&t)nted  geese,  these  States  may 
select  either  a  season  of  86  days  with  a 
bag  limit  of  2  or  a  107-day  season  with 
abaglimit  of  1. 

In  South  Dakota,  for  Canada  geese  in 
the  Big  Stone  Power  Plant  Area  of  Dark 
Goose  Unit  1,  the  daily  bag  limit  is  3 
until  November  30  and  2  thereafter. 

In  Colorado,  Montana,  New  Mexico 
and  Wyoming,  States  may  select  seasons 


not  to  exceed  107  days.  The  daily  bag 
limit  for  dark  geese  is  5  in  the  aggregate. 

In  the  Western  Goose  Zone  of  Texas, 
the  season  may  not  exceed  107  days. 
The  daily  bag  limit  for  Canada  geese  (or 
any  other  dark  goose  species  except 
white-fronted  geese)  is  5.  The  daily  bag 
limit  for  white-fronted  geese  is  1. 

Pacific  Flyway 

Ducks,  Mergansers,  Coots,  and  Common 
Moorhens 

Hunting  Seasons  and  Duck  Limits: 
Concurrent  107  days  and  daily  bag  limit 
of  7  ducks  and  mergansers,  including  no 
more  than  2  female  mallards,  1  pint^. 
4  scaup,  2  redheads,  and  1  canvasback. 

The  season  on  coots  and  common 
moorhens  may  be  between  the  outside 
dates  for  the  season  on  ducks,  but  not 
to  exceed  107  days. 

Coot  and  Common  Moorhen  Limits: 
The  daily  bag  and  possession  limits  of 
coots  and  common  moorhens  are  25, 
singly  or  in  the  aggregate. 

Outside  Dates:  Between  the  Saturday 
nearest  October  1  (September  30)  and 
the  Simday  nearest  January  20  (January 
21). 

Zoning  and  Split  Seasons:  Arizona, 
California,  Idaho,  Nevada,  Oregon,  Utah, 
and  Washington  may  select  hunting 
seasons  by  zones. 

Arizona,  California,  Idaho,  Nevada, 
Oregon,  Utah,  and  Washington  may 
split  their  seasons  into  two  segments. 

Colorado,  Montana,  New  Mexico,  and 
Wyoming  may  split  their  seasons  into 
three  segments. 

Colorado  River  Zone,  California: 
Seasons  and  limits  shall  be  the  same  as 
seasons  and  limits  selected  in  the 
adjacent  portion  of  Arizona  (South 
Zone). 

Geese 

Season  Lengths,  Outside  Dates,  and 
Limits:  Except  as  subsequently  noted, 
100-day  seasons  may  be  selected,  with 
outside  dates  between  the  Saturday 
nearest  October  1  (September  30),  and 
the  Sunday  nearest  January  20  (January 
21),  and  the  basic  daily  bag  limits  are  3 
light  geese  and  4  dark  geese,  except  in 
California,  Oregon,  and  Washington, 
where  the  dark  goose  bag  limit  does  not 
include  brant. 

Split  Seasons:  Unless  otherwise 
specified,  seasons  for  geese  may  be  split 
into  up  to  3  segments.  Three-way  split 
seasons  for  Canada  geese  and  white- 
fronted  geese  require  Pacific  Flyway 
Council  and  U.S.  Fish  and  Wildlife 
Service  approval  and  a  3-year 
evaluation  by  each  participating  State. 

Bmnt  Season — A  16-consecutive-day 
season  may  be  selected  in  Oregon  and 
Washington,  and  a  30-con8ecutive-day 


season  may  be  selected  in  California.  In 
these  States,  the  daily  bag  limit  is  2 
brant  and  is  in  addition  to  dark  goose 
limits. 

Closures:  There  will  be  no  open 
season  on  Aleutian  Canada  geese  in  the 
Pacific  Flyway.  The  States  of  California, 
Oregon,  and  Washington  must  include  a 
statement  on  the  closure  for  that 
subspecies  in  their  respective 
regulations  leaflet.  Emergency  closures 
may  be  invoked  for  all  Canada  geese 
should  Aleutian  Canada  goose 
distribution  patterns  or  other 
circiunsttmces  justify  such  actions. 

Arizona:  The  daily  bag  limit  for  dark 
geese  is  3. 

California 

Northeastern  Zone — White-fronted 
geese  and  cackling  Canada  geese  may  be 
taken  only  during  the  first  44  days  of  the 
goose  season.  The  daily  bag  limit  is  3 
geese  and  may  include  no  more  than  2 
dark  geese;  including  not  more  than  1 
cackling  Canada  goose. 

Colorado  River  Zone — ^The  seasons 
and  limits  must  be  the  same  as  those 
selected  in  the  adjacent  portion  of 
Arizona  (South  Zone). 

Southern  Zone — ^The  daily  bag  limit 
for  dark  geese  is  3  geese. 

Balance-of-the-State  Zone — A  79-day 
season  may  be  selected.  Limits  may  not 
include  more  than  3  geese  per  day,  of 
which  not  more  than  2  may  be  white- 
fronted  geese  and  not  more  than  1  may 
be  a  cackling  Canada  goose.  Three  areas 
in  the  Balance-of-the-State  Zone  are 
restricted  in  the  hunting  of  certain 
geese: 

(1)  In  the  Coimties  of  Del  Norte  and 
Humboldt,  there  will  be  no  open  season 
for  Canada  geese,  except  for  die  Special 
September  Canada  goose  himt  in 
Humboldt  County. 

(2)  In  the  Sacramento  Valley  Special 
Management  Area  (West),  the  season  on 
white-fronted  geese  must  end  on  or 
before  December  14,  and,  in  the 
Sacramento  Valley  Special  Management 
Area  (East),  there  will  be  no  open  season 
for  Canada  geese. 

(3)  In  the  San  Joaquin  Valley  Special 
Management  Area,  there  will  be  no  open 
season  for  Canada  geese. 

Colorado:  The  daily  bag  limit  for  dark 
geese  is  3  geese. 

Idaho 

Northern  Unit — The  daily  bag  limit  is 
4  geese,  including  4  dark  geese,  but  not 
more  than  3  Ught  geese. 

Southwest  Unit  and  Southeastern 
Unit — The  daily  bag  limit  on  dark  geese 
is  4. 

Montana:  West  of  Divide  Zone  and 
East  of  Divide  Zone — The  daily  bag 
limit  of  dark  geese  is  4. 


Nevada:  The  daily  bag  limit  for  dark 
geese  is  3  except  in  the  Lincoln  and 
Clark  Coimty  Zone,  where  the  daily  bag 
limit  of  dark  geese  is  2. 

New  Mexico:  The  daily  bag  limit  of 
dark  geese  is  3. 

Oregon:  Except  as  subsequently 
noted,  the  dark  goose  daily  bag  limit  is 
4,  including  not  more  than  1  cackling 
Canada  goose. 

Lake  Coimty  Zone — ^The  daily  dark 
goose  bag  limit  may  not  include  more 
than  2  white-fitinted  geese. 

Western  Zone — In  tne  Special  Canada 
Goose  Management  Area,  except  for 
designated  areas,  there  will  be  no  open 
season  on  Canada  geese.  In  the 
designated  areas,  individual  quotas  will 
be  established  that  collectively  will  not 
exceed  165  dusky  Canada  geese.  See 
section  on  quota  zones.  In  those 
designated  areas,  the  daily  bag  limit  of 
dark  geese  is  4  and  may  include  4 
cackling  Canada  geese. 

Utah:  The  daily  bag  limit  for  dark 
geese  is  3  geese. 

Washington:  The  daily  bag  limit  is  4 
geese,  including  4  dark  geese  but  not 
more  than  3  light  geese. 

West  Zone — In  the  Lower  Columbia 
River  Special  Goose  Management  Area, 
except  for  designated  areas,  there  will 
be  no  open  season  on  Canada  geese.  In 
the  designated  areas,  individual  quotas 
will  be  established  that  collectively  will 
not  exceed  85  dusky  Canada  geese.  See 
section  on  quota  zones.  In  this  area,  the 
daily  bag  limit  of  dark  geese  is  4  and 
may  include  4  cackling  Canada  geese. 

Wyoming:  The  daily  bag  limit  is  4 
dark  geese. 

Quota  Zones:  Seasons  on  dark  geese 
must  end  upon  attainment  of  individual 
quotas  of  dusky  Canada  geese  allotted  to 
the  designated  areas  of  Oregon  and 
Washington.  The  September  Canada 
goose  season,  the  regiUar  goose  season, 
any  special  late  dark  goose  season,  and 
any  extended  falconry  season, 
combined,  must  not  exceed  107  days, 
and  the  established  quota  of  dusky 
Canada  geese  must  not  be  exceeded. 
Himting  of  dark  geese  in  those 
designated  areas  will  only  be  by  hunters 
possessing  a  State-issued  permit 
authorizing  them  to  do  so.  In  a  Service- 
approved  investigation,  the  State  must 
obtain  quantitative  information  on 
himter  compliance  of  those  regulations 
aimed  at  reducing  the  take  of  dusky 
Canada  geese  and  eliminating  the  take 
of  Aleutian  Canada  geese.  If  the 
monitoring  program  cannot  be 
conducted,  for  any  reason,  the  season 
must  immediately  close.  In  the 
designated  areas  of  the  Washington 
Quota  Zone,  a  special  late  dark  goose 
season  may  be  held  between  the 
Saturday  following  the  close  of  the 


general  goose  season  and  March  10.  The 
daily  bag  limit  may  not  include 
Aleutian  Canada  geese.  In  the  Special 
Canada  Goose  Management  Area  of 
Oregon,  the  framework  closing  date  is 
extended  to  the  Sunday  closest  to  March 
1  (March  4).  In  the  Special  Canada 
Goose  Management  Area  of  Oregon,  the 
framework  closing  date  is  extended  to 
the  Sunday  closest  to  March  1  (Feb.  28). 
Regular  dark  goose  seasons  may  be  split 
into  3  segments  within  the  Oregon  and 
Washington  quota  zones.  The  3-way 
split  seasons  are  considered 
experimental  for  the  next  3  years.  An 
evaluation  of  the  3-way  spUt  seasons  is 
required  and  must  be  submitted  by  Jidy 
2002. 

Swans 

In  designated  areas  of  Utah,  Nevada, 
and  the  Pacific  Flyway  portion  of 
Montana,  an  open  season  for  taking  a 
limited  number  of  swans  may  be 
selected.  Permits  will  be  issued  by 
States  and  will  authorize  each  permittee 
to  take  no  more  than  1  swan  per  season. 
The  season  may  open  no  earlier  than  the 
Saturday  nearest  October  1  (September 
30).  The  States  must  implement  a 
harvest-monitoring  program  to  measure 
the  species  composition  of  the  swan 
harvest.  In  Utah  and  Nevada,  the 
harvest-monitoring  program  must 
require  that  all  harvested  swans  or  their 
species-determinant  parts  be  examined 
by  either  State  or  Federal  biologists  for 
the  piupose  of  species  classification.  All 
States  should  use  appropriate  measures 
to  maximize  hunter  compliance  in 
providing  bagged  swans  for  examination 
or,  in  the  case  of  Montana,  reporting 
bill-measurement  and  color  information. 
All  States  must  achieve  at  least  an  80- 
percent  compliance  rate,  or  subsequent 
permits  will  be  reduced  by  10  percent. 
All  States  must  provide  to  the  Service 
by  June  30,  2001,  a  report  covering 
harvest,  himter  participation,  reporting 
compliance,  and  monitoring  of  swan 
populations  in  the  designated  himt 
areas.  These  seasons  will  be  .subject  to 
the  following  conditions: 

In  Utah,  no  more  than  2,000  permits 
may  be  issued.  The  season  must  end  no 
later  than  the  second  Sunday  in 
December  (December  10)  or  upon 
attainment  of  10  trumpeter  swans  in  the 
harvest,  whichever  occurs  earliest. 

In  Nevada,  no  more  than  650  permits 
may  be  issued.  The  season  must  end  no 
later  than  the  Sunday  following  January 
1  (January  7)  or  upon  attainment  of  5 
trumpeter  swans  in  the  harvest, 
whichever  occurs  earliest. 

In  Montana,  no  more  than  500  permits 
may  be  issued.  The  season  must  end  no 
later  than  December  1. 


Tundra  Swans 

In  the  Central  Flyway  portion  of 
Montana,  tmd  in  North  Carolina,  North 
Dakota,  South  Dakota  (east  of  the 
Missouri  River),  and  Virginia,  an  open 
season  for  taking  a  limited  number  of 
tundra  swans  may  be  selected.  Permits 
will  be  issued  by  States  that  authorize 
the  take  of  no  more  than  1  tundra  swan 
per  permit.  A  second  permit  may  be 
issued  to  hunters  frt>m  unused  permits 
remaining  after  the  first  drawing.  The 
States  must  obtain  harvest  and  hunter 
participation  data.  These  seasons  will  be 
subject  to  the  following  conditions: 

In  the  Atlantic  Flyway 

— The  season  will  be  experimental. 
— The  season  may  be  90  days,  from 

October  1  to  January  31. 
— In  North  Carolina,  no  more  than  5,000 

permits  may  be  issued. 
— In  Virginia,  no  more  than  600  penrits 

may  be  issued. 

In  the  Central  Flyway 

— The  season  may  be  107  days  and  must 

occur  during  the  light  goose  season. 
— In  the  Central  Flyway  portion  of 

Montana,  no  more  than  500  permits 

may  be  issued. 
— In  North  Dakota,  no  more  than  2,000 

permits  may  be  issued. 
— In  South  Dakota,  no  more  than  1,500 

permits  may  be  issued. 

Area,  Unit,  and  Zone  Descriptions 

Ducks  (Including  Mergansers)  and  Coots 

Atlantic  Fljrway 

Connecticut 

North  Zone:  That  portion  of  the  State 
north  of  1-95. 
South  Zone:  Remainder  of  the  State. 

Maine 

North  Zone:  That  portion  north  of  the 
line  extending  east  dong  Maine  State 
Highway  110  from  the  New  Hampshire 
and  Maine  border  to  the  intersection  of 
Maine  State  Highway  11  in  Newfield; 
then  north  and  east  along  Route  11  to 
the  intersection  of  U.S.  Route  202  in 
Auburn;  then  north  and  east  on  Route 
202  to  the  intersection  of  Interstate 
Highway  95  in  Augusta;  then  north  and 
east  along  1-95  to  Route  15  in  Bangor; 
then  east  along  Route  15  to  Route  9; 
then  east  along  Route  9  to  Stony  Brook 
in  Baile)rville;  then  east  along  Stony 
Brook  to  the  United  States  border. 

South  Zone:  Remainder  of  the  State. 

Massachuaetts 

Western  Zone:  That  portion  of  the 
State  west  of  a  line  extending  south 
frt>m  the  Vermont  border  on  1-91  to  MA 
9,  west  on  MA  9  to  MA  10,  south  on  MA 
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10  to  U.S.  202,  south  on  U.S.  202  to  the 
Connecticut  border. 

Central  Zone:  That  portion  of  the 
State  east  of  the  Berkshire  Zone  and 
west  of  a  line  extending  south  from  the 
New  Hampshire  border  on  1-95  to  U.S. 
1,  south  on  U.S.  1  to  1-93,  south  on  I- 
93  to  MA  3,  south  on  MA  3  to  U.S.  6, 
west  on  U.S.  6  to  MA  28,  west  on  MA 
28  to  1-195,  west  to  the  Rhode  Island 
border;  except  the  waters,  and  the  lands 
150  yards  inland  from  the  high-water 
mark,  of  the  Assonet  River  upstream  to 
the  MA  24  bridge,  and  the  Taunton 
River  upstream  to  the  Center  St.-Elm  St. 
bridge  shall  be  in  the  Coastal  Zone. 

Coastal  Zone:  That  portion  of 
Massachusetts  east  and  south  of  the 
Central  Zone. 

New  Hampshire 

Coastal  Zone:  That  portion  of  the 
State  east  of  a  line  extending  west  from 
the  Maine  border  in  RoUinsford  on  NH 
4  to  the  city  of  Dover,  south  to  NH  108, 
south  along  NH  108  through  Madbury, 
Durham,  and  Newmarket  to  NH  85  in 
Newfields,  south  to  NH  101  in  Exeter, 
east  to  NH  51  (Exeter-Hampton 
Expressway),  east  to  1-95  (New 
Hampshire  Turnpike)  in  Hampton,  and 
south  along  1-95  to  the  Massachusetts 
border. 

Inland  Zone:  That  portion  of  the  State 
north  and  west  of  the  above  boundary. 

New  Jersey 

Coastal  Zone:  That  portion  of  the 
State  seaward  of  a  line  beginning  at  the 
New  York  border  in  Raritan  Bay  and 
extending  west  along  the  New  York 
border  to  NJ  440  at  Perth  Amboy;  west 
on  NJ  440  to  the  Gaitien  State  Parkway; 
south  on  the  Garden  State  Parkway  to 
the  shoreline  at  Cape  May  and 
continuing  to  the  Delaware  border  in 
Delaware  Bay. 

North  Zone:  That  portion  of  the  State 
west  of  the  Coastal  Zone  and  north  of 
a  line  extending  west  from  the  Garden 
State  Parkway  on  NJ  70  to  the  New 
Jersey  Turnpike,  north  on  the  turnpike 
to  U.S.  206,  north  on  U.S.  206  to  U.S. 
1  at  Trenton,  west  on  U.S.  1  to  the 
Pennsylvania  border  in  the  Delaware 
River. 

South  Zone:  That  portion  of  the  State 
not  within  the  North  Zone  or  the  Coastal 
Zone. 

New  York 

Lake  Champlain  Zone:  The  U.S. 
portion  of  Lake  Champlain  and  that  area 
east  and  north  of  a  line  extending  along 
NY  9B  from  the  Canadian  border  to  U.S. 
9,  south  along  U.S.  9  to  NY  22  south  of 
KeesvUle;  south  along  NY  22  to  the  west 
shore  of  South  Bay,  along  and  around 
the  shoreline  of  South  Bay  to  NY  22  on 


the  east  shore  of  South  Bay;  southeast 
along  NY  22  to  U.S.  4,  northeast  along 
U.S.  4  to  the  Vermont  border. 

Long  Island  Zone:  That  area 
consisting  of  Nassau  County,  Suffolk 
County,  that  area  of  Westchester  County 
southeast  of  1-95,  and  their  tidal  waters. 

Western  Zone:  That  area  west  of  a  line 
extending  from  Lake  Ontario  east  along 
the  north  shore  of  the  Salmon  River  to 
1-81,  and  south  along  1-81  to  the 
Pennsylvania  border. 

Northeastern  Zone:  That  area  north  of 
a  line  extending  from  Lake  Ontario  east 
along  the  north  shore  of  the  Salmon 
River  to  1-81,  south  along  1-81  to  NY  49, 
east  along  NY  49  to  NY  365,  east  along 
NY  365  to  NY  28,  east  along  NY  28  to 
NY  29,  east  along  NY  29  to  1-87,  north 
along  1-87  to  U.S.  9  (at  Exit  20),  north 
along  U.S.  9  to  NY  149,  east  along  NY 
149  to  U.S.  4,  north  along  U.S.  4  to  the 
Vermont  border,  exclusive  of  the  Lake 
Champlain  Zone. 

Southeastern  Zone:  The  remaining 
portion  of  New  York. 

Pennsylvania 

Lake  Erie  Zone:  The  Lake  Erie  waters 
of  Pennsylvania  anda  shoreline  margin 
along  Lake  Erie  from  New  York  on  the 
east  to  Ohio  on  the  west  extending  150 
yards  inland,  but  including  all  of 
Presque  Isle  Peninsula. 

Northwest  Zone:  The  area  bounded  on 
the  north  by  the  Lake  Erie  Zone  and 
including  all  of  Erie  and  Crawford 
Counties  and  those  portions  of  Mercer 
and  Venango  Counties  north  of  1-80. 

North  Zone:  That  portion  of  the  State 
east  of  the  Northwest  Zone  and  north  of 
a  line  extending  east  on  1-80  to  U.S. 
220,  Route  220  to  1-180, 1-180  to  1-80, 
and  1-80  to  the  Delaware  River. 

South  Zone:  The  remaining  portion  of 
Pennsylvania. 

Vermont 

Lake  Champlain  Zone:  The  U.S. 
portion  of  Lake  Champlain  and  that  area 
north  and  west  of  the  line  extending 
from  the  New  York  border  along  U.S.  4 
to  VT  22A  at  Fafr  Haven;  VT  22A  to  U.S. 
7  at  Vergennes;  U.S.  7  to  the  Canadian 
border. 

Interior  Zone:  The  remaining  portion 
of  Vermont. 

West  Virginia 

Zone  1  :  That  portion  outside  the 
boimdaries  in  Zone  2. 

Zone  2  (Allegheny  Mountain  Upland): 
That  area  boimded  by  a  line  extending 
south  along  U.S.  220  through  Keyser  to 
U.S.  50;  U.S.  50  to  WV  93;  WV  93  south 
to  WV  42;  WV  42  south  to  Petersburg; 
WV  28  south  to  Minnehaha  Springs;  WV 
39  west  to  U.S.  219;  U.S.  219  south  to 
1-64;  1-64  west  to  U.S.  60;  U.S.  60  west 


to  U.S.  19;  U.S.  19  north  to  1-79, 1-79 
north  to  U.S.  48;  U.S.  48  east  to  the 
Maryland  border;  and  along  the  border 
to  the  point  of  beginning. 

Mississippi  Fljrway 

Alabama 

South  Zone:  Mobile  and  Baldwin 
Counties. 

North  Zone:  The  remainder  of 
Alabama. 

Illinois 

North  Zone:  That  portion  of  the  State 
north  of  a  line  extending  east  from  the 
Iowa  border  along  Illinois  Highway  92 
to  Interstate  Highway  280,  east  along  I- 
280  to  1-80,  then  east  along  1-60  to  the 
Indiana  border. 

Central  Zone:  That  portion  of  the 
State  south  of  .the  North  Zone  to  a  line 
extending  east  from  the  Missouri  border 
along  the  Modoc  Ferry  route  to  Modoc 
Ferry  Road,  east  along  Modoc  Ferry 
Road  to  Modoc  Road,  northeasterly 
along  Modoc  Road  and  St.  Leo's  Road  to 
Illinois  Highway  3,  north  along  Illinois 
3  to  Illinois  159,  north  along  Illinois  159 
to  Illinois  161,  east  along  Illinois  161  to 
Illinois  4,  north  along  Illinois  4  to 
Interstate  Highway  70,  east  along  1-70  to 
the  Bond  County  line,  north  and  east 
along  the  Bond  County  line  to  Fayette 
County,  north  and  east  along  the  Fayette 
County  line  to  Effingham  Coimty,  east 
and  south  along  the  Effingham  County 
line  to  1-70,  then  east  along  1-70  to  the 
Indiana  border. 

South  Zone:  The  remainder  of  Illinois. 

Indiana 

North  Zone:  That  portion  of  the  State 
north  of  a  line  extending  east  from  the 
Illinois  border  along  State  Road  18  to 
U.S.  Highway  31,  north  along  U.S.  31  to 
U.S.  24,  east  along  U.S.  24  to 
Huntington,  then  southeast  along  U.S. 
224  to  ^le  Ohio  border. 

Ohio  River  Zone:  That  portion  of  the 
Stat&  south  of  a  line  extending  east  from 
the  Illinois  border  along  Interstate 
Highway  64  to  New  Albany,  east  along 
State  Road  62  to  State  56,  east  along 
State  56  to  Vevay,  east  and  north  on 
State  156  along  the  Ohio  River  to  North 
Landing,  north  along  State  56  to  U.S. 
Highway  50,  then  northeast  along  U.S. 
50  to  the  Ohio  border. 

South  Zone:  That  portion  of  the  State 
between  the  North  and  Ohio  River  Zone 
boimdaries. 

Iowa 

North  Zone:  That  portion  of  the  State 
north  of  a  line  extending  east  from  the 
Nebraska  border  along  State  Highway 
175  to  State  37,  southeast  along  State  37 
to  U.S.  Highway  59,  south  along  U.S.  59 


to  Interstate  Highway  80,  then  east  along 
1-80  to  the  Illinois  border. 
South  Zone:  The  remainder  of  Iowa. 

Kentucky 

West  Zone:  All  coimties  west  of  and 
including  Butler,  Daviess,  Ohio, 
Simpson,  and  Warren  Counties. 

East  Zone:  The  remainder  of 
Kentucky. 

Louisiana 

West  Zone:  That  portion  of  the  State 
west  of  a  line  extending  south  bora  the 
Arkansas  border  along  Louisiana 
Highway  3  to  Bossier  City,  east  along 
Interstate  Highway  20  to  Minden,  south 
along  Louisiana  7  to  Ringgold,  east 
along  Louisiana  4  to  Jonesboro,  south 
along  U.S.  Highway  167  to  La&yette, 
southeast  along  U.S.  90  to  Houma,  then 
south  along  the  Houma  Navigation 
Channel  to  the  Gulf  of  Mexico  through 
Cat  Island  Pass. 

East  Zone:  The  remainder  of 
Louisiana. 

Catahoula  Lake  Area:  All  of 
Catahoula  Lake,  including  those 
portions  known  locally  as  Round 
Prairie,  Catfish  Prairie,  tuid  Frazier's 
Ann.  Siee  State  regulations  for 
additional  information. 

Michigan 

North  Zone:  The  Upj)er  Peninsula. 

Middle  Zone:  Tliat  portion  of  the 
Lower  Peninsula  north  of  a  line 
beginning  at  the  Wisconsin  border  in 
Lake  Michigan  due  west  of  the  mouth  of 
Stony  Creek  in  Oceana  County;  then  due 
east  to,  and  easterly  and  southerly  along 
the  south  shore  of.  Stony  Creek  to 
Scenic  Drive,  easterly  and  southerly 
along  Scenic  Drive  to  Stony  Lake  Road, 
easterly  along  Stony  Lake  and  Garfield 
Roads  to  Midiigan  Highway  20,  east 
along  Michigan  20  to  U.S.  Highway  10 
Business  Route  (BR)  in  the  city  of 
Midland,  east  along  U.S.  10  BR  to  U.S. 
10,  east  along  U.S.  10  to  Interstate 
Highway  75/U.S.  Highway  23,  north 
along  I-75/U.S.  23  to  the  U.S.  23  exit  at 
Standish,  east  along  U.S.  23  to  Shore 
Road  in  Arenac  Coimty,  east  along 
Shore  Road  to  the  tip  of  Point  Lookout, 
then  on  a  line  directly  east  10  miles  into 
Saginaw  Bay,  and  from  that  point  on  a 
line  directly  northeast  to  the  Canada 
border. 

South  Zone:  The  remainder  of 
Michigan. 

Mississippi 

Zone  1 :  Hancock,  Harrison,  and 
Jackson  Counties. 
Zone  2:  The  remainder  of  Mississippi. 

Missouri 

North  Zone:  That  portion  of  Missouri 
north  of  a  line  running  west  from  the 


Illinois  border  along  Interstate  Highway 
70  to  U.S.  Highway  54,  south  along  U.S. 
54  to  U.S.  50,  then  west  along  U.S.  50 
to  the  Kansas  border. 

South  Zone:  That  portion  of  Missouri 
south  of  a  line  running  west  from  the 
Illinois  bordw  along  Missouri  Highway 
34  to  Interstate  Highway  55;  south  along 
1-55  to  U.S.  Highway  62,  west  along 
U.S.  62  to  Missouri  53,  north  along 
Missouri  53  to  Missouri  51,  north  along 
Missouri  51  to  U.S.  60,  west  along  U.S. 
60  to  Missouri  21,  north  along  Missouri 
21  to  Missouri  72,  west  along  Missouri 
72  to  Missouri  32,  west  along  Missouri 
32  to  U.S.  65,  north  along  U.S.  65  to 
U.S.  54,  west  along  U.S.  54  to  Missouri 
32,  south  along  Missouri  32  to  Missouri 
97,  south  along  Missouri  97  to  Dade 
Coimty  NN,  west  along  Dade  County  NN 
to  Missouri  37,  west  along  Missouri  37 
to  Jasper  County  N,  west  along  Jasper 
Coimty  N  to  Jasper  Coimty  M,  west 
along  Jaspw  Coimty  M  to  the  Kansas 
border. 

Middle  Zone:  The  remainder  of 
Missouri. 

(Hiio 

North  Zone:  The  Counties  of  Darke, 
Miami,  Clark,  Champaign,  Union, 
Delaware,  Licking  (excluding  the 
Buckeye  Lake  Area),  Muskingum, 
Guernsey,  Harrison  and  Jeffarson  and  all 
coimties  north  thereof. 

Ohio  River  Zone:  The  Counties  of 
Hamilton,  Clermont,  Brown,  Adams, 
Scioto,  Lawrence,  Gallia  and  Meigs. 

South  Zone:  That  portion  of  the  State 
between  the  North  and  Ohio  River  Zone 
boimdaries,  including  the  Buckeye  Lake 
Area  in  Licking  County  bounded  on  the 
west  by  State  Highway  37,  on  the  north 
by  U.S.  Highway  40,  and  on  the  east  by 
State  13. 

Tennenee 

Reelfoot  Zone:  All  or  portions  of  Lake 
and  Obion  Counties. 

State  Zone:  The  remainder  of 
Tennessee. 

Wisconsin 

North  Zone:  That  portion  of  the  State 
north  of  a  line  extending  east  from  the 
Minnesota  border  along  State  Highway 
77  to  State  27,  south  along  State  27  and 
77  to  U.S.  Hi^way  63,  and  continuing 
south  along  State  27  to  Sawyer  County 
Road  B,  south  and  east  along  County  B 
to  State  70,  southwest  along  State  70  to 
State  27,  south  along  State  27  to  State 
64,  west  along  State  64/27  and  south 
along  State  27  to  U.S.  12,  south  and  east 
on  State  27/U.S.  12  to  U.S.  10,  east  on 
U.S.  10  to  State  310,  east  along  State  310 
to  State  42,  north  along  State  42  to  State 
147,  north  along  State  147  to  State  163, 
north  along  State  163  to  Kewaunee 


County  Trunk  A,  north  along  County 
Trunk  A  to  State  57,  north  along  State 
57  to  the  Kewaunee/Door  County  Line, 
west  along  the  Kewaunee/Door  County 
Line  to  the  Door/Brown  Coimty  line, 
west  along  the  Door/Brown  Coimty  Line 
to  the  Door/Oconto/Brown  County  Line, 
northeast  along  the  Door/Oconto  Coimty 
Line  to  the  Marinette/Door  County  Line, 
northeast  along  the  Marinette/Door 
Coimty  Line  to  the  Michigan  border. 

South  Zone:  The  remainder  of 
Wisconsin. 

Central  Flyway 

Kansas 

High  Plains  Zone:  That  portion  of  the 
State  west  of  U.S.  283. 

Low  Plains  Early  Zone:  That  portion 
of  the  State  east  of  the  High  Plains  Zone 
and  west  of  a  line  extending  south  &t>m 
the  Nebraska  border  along  KS  28  to  U.S. 
36,  east  along  U.S.  36  to  KS  199,  south 
along  KS  199  to  Republic  Coimty  Road 
563,  south  along  RepubUc  Coimty  Road 
563  to  KS  148,  east  along  KS  148  to 
RepubUc  Coimty  Road  138,  south  along 
Republic  Cdimty  Road  138  to  Cloud 
Coimty  Road  765,  south  along  Cloud 
County  Road  765  to  KS  9,  west  along  KS 
9  to  U.S.  24,  west  along  U.S  24  to  U.S. 
281,  north  along  U.S.  281  to  U.S.  36, 
west  along  U.S.  36  to  U.S.  183,  south 
along  U.S.  183  to  U.S.  24,  west  along 
U.S.  24  to  KS  18,  southeast  along  KS  18 
to  U.S.  183.  south  along  U.S.  183  to  KS 
4,  east  along  KS  4  to  1-135,  south  along 
1-135  to  KS  61,  southwest  along  KS  61 
to  KS  96,  northwest  on  KS  96  to  U.S.  56, 
west  along  U.S.  56  to  U.S.  281,  south 
along  U.S.  281  to  U.S.  54,  then  west 
along  U.S.  54  to  U.S.  283. 

Low  Plains  Late  Zone:  The  remainder 
of  Kansas. 

Montana  (Central  Flyway  Portion) 

Zone  1 :  The  Counties  of  Blaine, 
Carbon,  Carter,  Daniels,  Dawson,  Fallon, 
Fergus,  Garfield,  Golden  Valley,  Judith 
Basin,  McCone,  Musselshell,  Petroleum, 
Phillips,  Powder  River,  Richland. 
Roosevelt,  Sheridan,  Stillwater,  Sweet 
Grass,  VaUey,  Wheatland,  Wibaux,  and 
Yellowstone. 

Zone  2:  The  remainder  of  Montana. 

Nebraska 

High  Plains  Zone:  That  portion  of  the 
State  west  of  highways  U.S.  183  and 
U.S.  20  from  the  South  Dakota  border  to 
Ainsworth,  NE  7  and  NE  91  to  Dimning, 
NE  2  to  Mema,  NE  92  to  Arnold,  NE  40 
and  NE  47  through  Gothenburg  to  NE 
23,  NE  23  to  Elwood,  and  U.S.  283  to 
the  Kansas  border. 

Low  Plains  Zone  1 :  That  portion  of  the 
State  east  of  the  High  Plains  Zone  and 
north  and  west  of  a  line  extending  from 
the  South  Dakota  border  along  NE  26E 
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IT  to  NE  12,  west  on  NE  12  to  the 
)x/Boyd  County  line,  south  along  the 
nty  line  to  the  Niobrara  River  and 
ig  the  Niobrara  River  to  U.S.  183  (the 
h  Plains  Zone  line).  Where  the 
brara  River  forms  the  boundary,  both 
ks  will  be  in  Zone  1. 
ow  Plains  Zone  2:  That  portion  of  the 
te  east  of  the  High  Plains  Zone  and 
nded  by  designated  highways  and 
itical  boundaries  starting  on  U.S.  73 
le  Kansas  border,  north  to  NE  67, 
th  to  U.S.  75,  north  to  NE  2,  west  to 
43,  north  to  U.S.  34,  east  to  NE  63, 
th  and  west  to  U.S.  77,  north  to  NE 
west  to  U.S.  81,  south  to  NE  66,  west 
IE  14,  south  to  U.S.  34,  west  to  NE 
auth  to  1-80,  west  to  Hamilton/Hall 
inty  Une  (Gunbarrel  Road),  south  to 
ner  Road;  west  to  U.S.  34,  west  to 
.  136,  east  on  U.S.  136  to  NE  10, 
th  to  the  State  line,  west  to  U.S.  283. 
th  to  NE  23,  west  to  NE  47,  north  to 
.  30,  east  to  NE  14,  north  to  NE  52, 
thwesterly  to  NE  91,  west  to  U.S. 
,  north  to  NE  91  in  Wheeler  County, 
t  to  U.S.  183,  north  to  northerly 
ndary  of  Loup  Coimty,  east  along  the 
th  boundaries  of  Loup,  Garfield,  and 
Beler  County,  south  along  the  east 
9oler  Coimty  Une  to  NE  70,  east  on 
70  from  Wheeler  County  to  NE  14, 
th  to  NE  39,  southeast  to  NE  22,  east 
r.S.  81,  southeast  to  U.S.  30,  east 
ig  U.S.  30  to  U.S.  75,  north  along 
.  75  to  the  Washington/Biul  County 
;  then  east  along  the  coimty  line  to 
Iowa  border. 

jw  Plains  Zone  3:  The  area  east  of 
High  Plains  Zone,  excluding  Low 
ns  Zone  1,  north  of  Low  Plains  Zone 

jw  Plains  Zone  4:  The  area  east  of 
High  Plains  Zone  and  south  of  Zone 

f  Mexico  (Central  Flyway  Portion) 

brth  Zone:  That  portion  of  the  State 

h  of  1-40  and  U.S.  54. 

outh  Zone:  The  remainder  of  New 

dco. 

th  Dakota 

ig/i  Plains  Unit:  That  portion  of  the 
e  south  and  west  of  a  line  from  the 
th  Dakota  border  along  U.S.  83  and 
[  to  ND  41,  north  to  U.S.  2,  west  to 
Williams/Divide  County  line,  then 
h  along  the  County  line  to  the 
adian  border. 

ow  Plains:  The  remainder  of  North 
Ota. 

ahoma 

igb  Plains  Zone:  The  Counties  of 
ver,  Cimarron,  and  Texas. 
jw  Plains  Zone  1 :  That  portion  of  the 
e  east  of  the  High  Plains  Zone  and 
h  of  a  line  extending  east  from  the 


Texas  border  along  OK  33  to  OK  47,  east 
along  OK  47  to  U.S.  183.  south  along 
U.S.  183  to  1-40,  east  along  1-40  to  U.S. 
177,  north  along  U.S.  177  to  OK  33,  west 
along  OK  33  to  1-35,  north  along  1-35 
to  U.S.  60,  west  along  U.S.  60  to  U.S. 
64,  west  along  U.S.  64  to  OK  132,  then 
north  along  OK  132  to  the  Kansas 
border. 

Low  Plains  Zone  2:  The  remainder  of 
Oklahoma. 

South  Dakota 

High  Plains  Unit:  That  portion  of  the 
State  west  of  a  line  beginning  at  the 
North  Dakota  border  and  extending 
south  along  U.S.  83  to  U.S.  14,  east 
along  U.S.  14  to  Blunt-Canning  Road  in 
Blunt,  south  along  Blunt-Canning  Road 
to  SD  34,  east  to  SD  47,  south  to  1-90, 
east  to  SD  47,  south  to  SD  49,  south  to 
Colome  and  then  continuing  south  on 
U.S.  183  to  the  Nebraska  border. 

North  Zone:  That  portion  of 
northeastern  South  Dakota  east  of  the 
High  Plains  Unit  and  north  of  a  line 
extending  east  along  US  212  to  SD  15, 
then  north  along  SD  15  to  Big  Stone 
Lake  at  the  Minnesota  border. 

South  Zone:  That  portion  of  Gregory 
Coimty  east  of  SD  47,  Charles  Mix 
Coimty  south  of  SD  44  to  the  Douglas 
Coimty  line,  south  on  SD  50  to  Geddes, 
east  on  the  Geddes  Hwy.  to  U.S.  281, 
south  on  U.S.  281  and  U.S.  18  to  SD  50, 
south  and  east  on  SD  50  to  Bon  Honune 
County  line,  the  Counties  of  Bon 
Homme,  Yankton,  and  Clay  south  of  SD 
50,  and  Union  County  south  and  west 
ofSD50andI-29. 

Middle  Zone:  The  remainder  of  South 
Dakota. 

Texas 

High  Plains  Zone:  That  portion  of  the 
State  west  of  a  line  extending  south 
from  the  Oklahoma  border  along  U.S. 
183  to  Vernon,  south  along  U.S.  283  to 
Albany,  south  along  TX  6  to  TX  351  to 
Abilene,  south  along  U.S.  277  to  Del 
Rio,  then  south  along  the  Del  Rio 
International  Toll  Bridge  access  road  to 
the  Mexico  border. 

Low  Plains  North  Zone:  That  portion 
of  northeastern  Texas  east  of  the  High 
Plains  Zone  and  north  of  a  line 
beginning  at  the  International  Toll 
Bridge  south  of  Del  Rio,  then  extending 
east  on  U.S.  90  to  San  Antonio,  then 
continuing  east  on  I-IO  to  the  Louisiana 
border  at  Orange,  Texas. 

Low  Plains  South  Zone:  The 
remainder  of  Texas. 

Wyoming  (Central  Flyway  Portion) 

Zone  1 :  The  Counties  of  Converse, 
Goshen,  Hot  Springs,  Natrona,  Platte, 
Washakie,  and  that  portion  of  Park 
County  south  of  T58N  and  not  within 


the  boundary  of  the  Shoshone  National 
Forest. 
Zone  2:  The  remainder  of  Wyoming. 

Pacific  Flyway 

Arizona — Game  Management  Units 
(GMU)  as  follows: 

South  Zone:  Those  portions  of  GMUs 
6  and  8  in  Yavapai  County,  and  GMUs 
10  and  12B-45. 

North  Zone:  GMUs  1-5,  those 
portions  of  GMUs  6  and  8  witbin 
Coconino  County,  and  GMUs  7,  9, 12A. 

California 

Northeastern  Zone:  That  portion  of 
the  State  east  and  north  of  a  line 
beginning  at  the  Oregon  border;  south 
and  west  along  the  Klamath  River  to  the 
mouth  of  Shovel  Creek;  south  along 
Shovel  Creek  to  Forest  Service  Road 
46N10;  south  and  east  along  FS  46N10 
to  FS  45N22;  west  and  south  along  FS 
45N22  to  U.S.  97  at  Grass  Lake  Summit; 
south  and  west  along  U.S.  97  to  1-5  at 
the  town  of  Weed;  south  along  1-5  to  CA 
89;  east  and  south  along  CA  89  to  the 
junction  with  CA  49;  east  and  north  on 
CA  49  to  CA  70;  east  on  CA  70  to  U.S. 
395;  south  and  east  on  U.S.  395  to  the 
Nevada  border. 

Colorado  River  Zone:  Those  portions 
of  San  Bernardino,  Riverside,  and 
Imperial  Counties  east  of  a  line 
extending  frtim  the  Nevada  border  south 
along  U.S.  95  to  Vidal  Junction;  south 
on  a  road  known  as  "Aqueduct  Road" 
in  San  Bernardino  County  through  the 
town  of  Rice  to  the  San  Bemard^o- 
Riverside  County  line;  south  on  a  road 
known  in  Riverside  County  as  the 
"Desert  Center  to  Rice  Road"  to  the 
town  of  Desert  Center;  east  31  miles  on 
I-IO  to  the  Wiley  Well  Road;  south  on 
this  road  to  Wiley  Well;  southeast  along 
the  Army-Milpitas  Road  to  the  Blythe, 
Brawley,  Davis  Lake  Intersections;  south 
on  the  Blythe-Brawley  paved  road  to  the 
Ogilby  and  Tuimco  Mine  Road;  south  on 
this  road  to  U.S.  80;  east  seven  miles  on 
U.S.  80  to  the  Andrade-Algodones  Road; 
south  on  this  paved  road  to  the  Mexican 
border  at  Algodones,  Mexico. 

Southern  Zone:  That  portion  of 
southern  CaUfomia  (but  excluding  the 
Colorado  River  Zone)  south  and  east  of 
a  line  extending  from  the  Pacific  Ocean 
east  along  the  Santa  Maria  River  to  CA 
166  near  the  City  of  Santa  Maria;  east  on 
CA  166  to  CA  99;  south  on  CA  99  to  the 
crest  of  the  Tehachapi  Mountains  at 
Tejon  Pass;  east  and  north  along  the 
crest  of  the  Tehachapi  Moimtains  to  CA 
178  at  Walker  Pass;  east  on  CA  178  to 
U.S.  395  at  the  town  of  Inyokem;  south 
on  U.S.  395  to  CA  58;  east  on  CA  58  to 
1-15;  east  on  1-15  to  CA  127;  north  on 
CA  127  to  the  Nevada  border. 


Southern  San  Joaquin  Valley 
Temporary  Zone:  All  of  Kings  and 
Tulare  Counties  and  that  portion  of 
Kem  Coimty  north  of  the  Southern 
Zone. 

Balance-of-the-State  Zone:  The 
remainder  of  California  not  included  in 
the  Northeastern,  Southern,  and 
Colorado  River  Zones,  and  the  Southern 
San  Joaquin  Valley  Temporary  Zone. 

Idaho 

Zone  1 :  Includes  all  lands  and  waters 
within  the  Fort  Hall  Indian  Reservation, 
including  private  inholdings;  Bannock 
County;  Bingham  County,  except  that 
portion  within  the  Blackfoot  Reservoir 
drainage;  and  Power  County  east  of  ID 
37  and  ID  39. 

Zone  2:  Includes  the  following 
Counties  or  portions  of  Counties: 
Adams;  Bear  Lake;  Benewah;  Bingham 
within  the  Blackfoot  Reservoir  drainage; 
those  portions  of  Blaine  west  of  ID  75, 
south  and  east  of  U.S.  93,  and  between 
ID  75  and  U.S.  93  north  of  U.S.  20 
outside  the  Silver  Creek  drainage; 
Bonner;  Bonneville;  Boundary;  Butte; 
Camas;  Caribou  except  the  Fort  Hall 
Indian  Reservation;  Cassia  within  the 
Minidoka  National  Wildlife  Refuge; 
Clark;  Clearwater;  Custer;  Elmore  within 
the  Camas  Creek  drainage;  Franklin; 
Fremont;  Idaho;  Jefferson;  Kootenai; 
Latah;  Lemhi;  Lewis;  Madison;  Nez 
Perce;  Oneida;  Power  within  the 
Minidoka  National  Wildlife  Refuge; 
Shoshone;  Teton;  and  Valley  Counties. 

Zone  3:  Includes  the  following 
Counties  or  portions  of  Counties:  Ada; 
Blaine  between  ID  75  and  U.S.  93  south 
of  U.S.  20  and  that  additional  area 
between  ID  75  and  U.S.  93  north  of  U.S. 
20  within  the  Silver  Creek  drainage; 
Boise;  Canyon;  Cassia  except  within  the 
Minidoka  National  Wildlife  Refuge; 
Elmore  except  the  Camas  Creek 
drainage;  Gem;  Gooding;  Jerome; 
Lincoln;  Minidoka;  Owyhee;  Payette: 
Power  west  of  ID  37  and  ID  39  except 
that  portion  within  the  Minidoka 
National  Wildlife  Refuge;  Twin  Falls; 
and  Washington  Counties. 

Nevada 

Lincoln  and  Clark  County  Zone:  AU  of 
Clark  and  Lincoln  Counties. 

Remainder-of-the-State  Zone:  The 
remainder  of  Nevada. 

Oregon 

Zone  1:  Clatsop,  Tillamook,  Lincoln, 
Lane,  Douglas,  Coos,  Cimy,  Josephine, 
Jackson,  Linn,  Benton,  Polk,  Marion, 
Yamhill,  Washington,  Columbia, 
Multnomah,  Clackamas,  Hood  River, 
Wasco,  Sherman,  Gilliam.  Morrow  and 
Umatilla  Counties. 


Columbia  Basin  Mallard  Management 
Unit:  Gilliam.  Morrow,  and  Umatilla 
Counties. 

Zone  2:  The  remainder  of  the  State. 

Utah 

Zone  1:  All  of  Box  Elder,  Cache, 
Daggett,  Davis,  Duchesne,  Morgan.  Rich, 
Salt  Lake,  Summit.  Unitah,  Utah, 
Wasatch,  and  Weber  Counties  and  that 
part  of  Toole  Coimty  north  of  1-80. 

Zone  2:  The  remainder  of  Utah. 

Washington 

East  Zone:  All  areas  east  of  the  Pacific 
Crest  Trail  and  east  of  the  Big  White 
Salmon  River  in  Klickitat  County. 

Columbia  Basin  Mallard  Management 
Unit:  Same  as  East  Zone. 

West  Zone:  All  areas  to  the  west  of  the 
East  Zone. 

Atlantic  Flyway 
Connecticut 

NAP  Zone:  Statewide,  except  for 
Hartford  and  Litchfield  Coxmties  west  of 
the  Connecticut  River. 

AP  Zone:  Remainder  of  the  State. 

South  Zone:  Same  as  for  ducks. 

North  Zone:  Same  as  for  ducks. 

Maryland 

SJBP  Zone:  Allegheny,  Carroll. 
Frederick,  Garrett,  Washington  counties 
and  the  portion  of  Montgomery  Coimty 
south  of  Interstate  270  and  west  of 
Interstate  495  to  the  Potomac  River. 

AP  Zone:  Remainder  of  the  State. 

Massachusetts 

NAP  Zone:  Central  Zone  (same  as  for 
ducks)  and  that  portion  of  the  Coastal 
Zone  that  lies  north  of  route  139  frt»m 
Green  Harbor. 

AP  Zone:  Remainder  of  the  State. 

Special  Late  Season  Area:  That 
portion  of  the  Coastal  Zone  (see  duck 
zones)  that  lies  north  of  Route  14,  east 
of  St.  George  Road,  and  east  of  the 
Powder  Point  Bridge. 

New  Hampshire 
Same  zones  as  for  ducks. 

New  Jersey 

North — ^that  portion  of  the  State 
within  a  continuous  line  that  runs  east 
along  the  New  York  State  boundary  line 
to  the  Hudson  River;  then  south  along 
the  New  York  State  boundary  to  its 
intersection  with  Route  440  at  Perth 
Amboy;  then  west  on  Route  440  to  its 
intersection  with  Route  287;  then  west 
along  Route  287  to  its  intersection  with 
Route  206  in  Bedminster  (Exit  18);  then 
north  along  Route  206  to  its  intersection 
with  Route  94:  then  west  along  Route  94 
to  the  tollbridge  in  Columbia;  then  north 


along  the  Pennsylvania  State  boundary 
in  the  Delaware  River  to  the  begiiming 
point. 

South — that  portion  of  the  State 
within  a  continuous  line  that  runs  west 
from  the  Atlantic  Ocean  at  Ship  Bottom 
along  Route  72  to  Route  70;  then  west 
along  Route  70  to  Route  206;  then  south 
along  Route  206  to  Route  536;  then  west 
along  Route  536  to  Route  322;  then  west 
along  Route  322  to  Route  55;  then  south 
along  Route  55  to  Route  553  (Buck 
Road);  then  south  along  Route  553  to 
Route  40:  then  east  along  Route  40  to 
route  55;  then  south  along  Route  55  to 
Route  552  (Sherman  Avenue);  then  west 
along  Route  552  to  Carmel  Road;  then 
south  along  Carmel  Road  to  Route  49; 
then  east  along  Route  49  to  Route  555: 
then  south  along  Route  555  to  Route 
553;  then  east  along  Route  553  to  Route 
649;  then  north  along  Route  649  to 
Route  670;  then  east  along  Route  670  to 
Route  47;  then  north  along  Route  47  to 
Route  548;  then  east  along  Route  548  to 
Route  49;  then  east  along  Route  49  to 
Route  50;  then  south  along  Route  50  to 
Route  9:  then  south  along  Route  9  to 
Route  625  (Sea  Isle  City  Boulevard); 
then  east  along  Route  625  to  the  Atlantic 
Ocean;  then  north  to  the  beginning 
point. 

New  York 

Special  Late  Season  Area  for  Canada 
Geese:  that  area  of  Chemung  Coimty 
lying  east  of  a  continuous  line  extending 
soutii  along  State  Route  13  from  the 
Schuyler  County  line  to  State  Route  17 
and  then  south  along  Route^  1 7  to  the 
New  York-Pennsylvania  boundary;  all  of 
Tioga  and  Broome  Counties;  that  area  of 
Delaware,  Sullivan,  and  Orange 
Counties  lying  southwest  of  a 
continuous  line  extending  east  along 
State  Route  17  from  the  Broome  County 
line  to  U.S.  Route  209  at  Wurtsboro  and 
then  south  along  Route  209  to  the  New 
York-Pennsylvania  boundary  at  Port 
Jervis.  excluding  areas  on  or  within  50 
yards  of  the  Delaware  River  between  the 
confluence  of  the  West  Branch  and  East 
Branch  below  Hancock  and  the  mouth 
of  the  Shingle  Kill  (3  miles  upstream 
from  Port  Jervis);  that  area  of  Orange, 
Rockland,  Dutchess,  Putnam  and 
Westchester  Counties  lying  southeast  of 
a  continuous  line  extending  north  along 
Route  17  from  the  New  York-New  Jersey 
boundary  at  Suffem  to  Interstate  Route 
87.  then  north  along  Route  87  to 
Interstate  Route  84.  then  east  along 
Route  84  to  the  northern  boundary  of 
Putnam  County,  then  east  along  that 
boundary  to  the  New  York-Connecticut 
boundary;  that  area  of  Nassau  and 
Suffolk  Counties  lying  north  of  State 
Route  25A  and  west  of  a  continuous  line 
extending  northward  from  State  Route 
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}A  along  Randall  Road  (near 
boreham)  to  North  Country  Road,  then 
ist  to  Sound  Road  and  then  north  to 
3ng  Island  Sound  and  then  due  north 
I  the  New  York-Connecticut  boundary. 
Long  Island  (NAP)  Zone:  Same  as 
Dng  Island  Duck  Zone. 
Southwest  (SfBP)  Zone:  all  of 
llegany,  Cattaraugus,  and  Chautaugua 
aunties;  that  area  of  Erie,  Wyoming 
id  Niagara  Coimties  lying  south  and 
est  of  a  continuous  line  extending 
om  the  Rainbow  Bridge  below  Niagara 
dls,  north  along  the  Robert  Moses 
irkway  to  US  Route  62A.  then  east 
ong  Route  62 A  to  US  Route  62.  then 
lutheast  along  US  Route  62  to 
terstate  Route  290,  then  south  along 
Jute  290  to  Exit  50  of  the  NYS 
iruway,  then  east  along  1-90  to  State 
}ute  98,  then  south  along  State  Route 
I  to  the  Cattaraugus  County  line;  and 
at  area  of  Steuben  and  Chemung 
junties  lying  south  of  State  Route  17. 
AP  Zone:  Remainder  of  the  State. 

Drth  Carolina 

Regular  Season  for  Canada  Geese: 
atewide,  except  for  Northampton 
)imty  and  the  Northeast  Hunt  Unit — 
>imties  of  Bertie,  Camden,  Chowan, 
mituck.  Dare,  Hyde,  Pasquotank, 
irquimans,  Tyrrell,  and  Washington. 

iiusylvaiua 

SJBP  Zone:  Area  from  the  New  York 
ate  line  west  of  U.S.  Route  220  to 
tersection  of  1-180,  west  of  1-180  to 
tersection  of  SR  147,  west  of  SR  147 
intersection  of  U.S.  Route  322,  west 
U.S.  Route  322  to  intersection  of  I- 
,  west  of  1-81  to  intersection  of  1-83, 
3St  of  1-83  to  1-283,  west  of  1-283  to 
1 441,  west  of  SR  441  to  U.S.  Route  30. 
jst  of  U.S.  Route  30  to  1-83,  west  of 
B3  to  Maryland  State  line,  except  for 
B  Pymatiming  Zone. 
PymatunJngZone:  Area  south  of  SR 
8  from  the  Ohio  State  line  to  the 
tersection  of  SR  18,  to  the  intersection 
US  Route  322/SR  18,  to  the 
tersection  of  SR  3013,  then  south  to 
B  Crawford/Mercer  County  line. 
Special  Late  Season  Area  for  Canada 
fese:  Same  as  SJBP  Zone  and  the  area 
>m  New  York  State  line  east  of  U.S. 
lUte  220  to  intersection  of  1-180,  east 
1-180  to  intersection  of  SR  147,  east 
SR  147  to  intersection  of  U.S.  Route 
2,  east  of  Route  322  to  intersection  of 
31,  north  of  1-81  to  intersection  of  I- 
,  north  of  1-80  to  New  Jersey  State 
le. 
AP  Zone:  Remainder  of  the  State. 

lode  Island 

Special  Area  for  Canada  Geese:  Kent 
d  Providence  Counties  and  portions 
the  towns  of  Exeter  and  North 


Kingston  within  Washington  County 
(see  State  regulations  for  detailed 
descriptions). 

South  Carolina 

Canada  Goose  Area:  Statewide  except 
for  Clarendon  Coimty  and  that  portion 
of  Lake  Marion  in  Orangebiug  Coimty 
and  Berkeley  County. 

Vermont 

Same  zones  as  for  ducks. 
Virginia 

SfBP  Zone  and  Special  Late  Season 
Area  for  Canada  Geese:  All  areas  west 
of  1-95. 

Back  Bay  Area:  The  waters  of  Back 
Bay  and  its  tributaries  and  the  marshes 
adjacent  thereto,  and  on  the  land  and 
marshes  between  Back  Bay  and  the 
AUantic  Ocean  from  Sandbridge  to  the 
North  Carolina  line,  and  on  and  along 
the  shore  of  North  Landing  River  and 
the  marshes  adjacent  thereto,  and  on 
and  along  the  shores  of  Binson  Inlet 
Lake  (formerly  known  as  Lake 
Tecumseh)  and  Red  Wing  Lake  and  the 
marshes  adjacent  thereto. 

AP  Zone:  Remainder  of  the  State. 

West  Virginia 

Same  zones  as  for  ducks. 
Mississippi  Flyway 
Alabama 

Same  zones  as  for  ducks,  but  in 
addition: 

SfBP  Zone:  That  portion  of  Morgan 
County  east  of  U.S.  Highway  31,  north 
of  State  Highway  36,  and  west  of  U.S. 
231;  that  portion  of  Limestone  County 
south  of  U.S.  72;  and  that  portion  of 
Madison  County  south  of  Swancott 
Road  and  west  of  Triana  Road. 

Arkansas 

East  Zone:  Arkansas,  Ashley,  Chicot. 
Clay,  Craighead,  Crittenden.  Cross, 
Desha,  Drew,  Greene,  Independence, 
Jackson,  Jefferson,  Lawrence.  Lee, 
Lincoln,  Lonoke,  Mississippi,  Monroe, 
Phillips,  Poinsett.  Prairie,  Pulaski, 
Randolph,  St.  Francis,  White,  and 
Woodruff  Counties. 

West  Zone:  Baxter,  Benton,  Boone, 
Carroll,  Cleburne,  Conway,  Crawford, 
Faulkner,  Franklin,  FiUton,  Izard, 
Johnson,  Madison,  Marion,  Newton, 
Pope,  Searcy,  Sharp,  Stone,  Van  Buren, 
and  Washington  Coimties,  and  those 
portions  of  Logan,  Perry,  Sebastian,  and 
Yell  Counties  lying  north  of  a  line 
extending  east  from  the  Oklahoma 
border  along  State  Highway  10  to  Perry, 
south  on  State  9  to  State  60,  then  east 
on  State  60  to  the  Faulkner  County  line. 


Illinois 

Same  zones  as  for  ducks,  but  in 
addition: 

North  Zone: 

Northern  Illinois  Quota  Zone:  The 
Counties  of  McHenry,  Lake,  Kane. 
DuPage,  and  those  portions  of  LaSalle 
and  Will  Counties  north  of  Interstate 
Highway  80. 

Central  Zone: 

Central  Illinois  Quota  Zone:  The 
Counties  of  Grundy,  Woodford,  Peoria. 
Knox.  Fulton,  Tazewell,  Mason,  Cass. 
Morgan,  Pike.  Calhoun,  and  Jersey,  and 
those  portions  of  LaSalle  and  Will 
Counties  south  of  Interstate  Highway  80. 

South  Zone: 

Southern  Illinois  Quota  Zone: 
Alexander.  Jackson,  Union,  and 
Williamson  Counties. 

Rend  Lake  Quota  Zone:  Franklin  and 
Jefferson  Counties. 

Indiana 

Same  zones  as  for  ducks,  but  in 
addition: 

SfBP  Zone:  Jasper,  LaGrange,  LaPorte, 
Starke,  and  Steuben  Coimties,  and  that 
portion  of  the  Jasper-Pulaski  Fish  and 
Wildlife  Area  in  Pulaski  County. 

Iowa 

Same  zones  as  for  ducks. 
Kentucky 

Western  Zone:  That  portion  of  the 
State  west  of  a  line  beginning  at  the 
Tennessee  border  at  Fulton  and 
extending  north  along  the  Purchase 
Parkway  to  Interstate  Highway  24,  east 
along  1-24  to  U.S.  Highway  641,  north 
along  U.S.  641  to  U.S.  60,  northeast 
along  U.S.  60  to  the  Henderson  County 
line,  then  south,  east,  and  northerly 
along  the  Henderson  County  line  to  the 
Indiana  border. 

Ballard  Reporting  Area:  That  area 
encompassed  by  a  line  beginning  at  the 
northwest  city  limits  of  Wickliffe  in 
Ballard  County  and  extending  westward 
to  the  middle  of  the  Mississippi  River, 
north  along  the  Mississippi  River  and 
along  the  low-water  mark  of  the  Ohio 
River  on  the  Illinois  shore  to  the 
Ballard-McCracken  County  line,  south 
along  the  county  line  to  Kentucky 
Highway  358,  south  along  Kentucky  358 
to  U.S.  Highway  60  at  LaCenter;  then 
southwest  along  U.S.  60  to  the  northeast 
city  limits  of  Wickliffe. 

Henderson-Union  Reporting  Area: 
Henderson  County  and  that  portion  of 
Union  County  within  the  Western  Zone. 

Pennyroyal/Coalfield  Zone:  BuUer, 
Daviess,  Ohio.  Simpson,  and  Warren ' 
Counties  and  all  counties  l3dng  west  to 
the  boundary  of  the  Western  Goose 
Zone. 


Michigan 

Same  zones  as  for  ducks,  but  in 
addition: 

South  Zone: 

Tuscola/Huron  Goose  Management 
Unit  (GMU):  Those  portions  of  Tuscola 
and  Huron  Counties  bounded  on  the 
south  by  Michigan  Highway  138  and 
Bay  City  Road,  on  the  east  by  Colwood 
and  Bay  Port  Roads,  on  the  north  by 
Kilmanagh  Road  and  a  line  extendkig 
directly  west  off  the  end  of  Kilmanagh 
Road  into  Saginaw  Bay  to  the  west 
boundary,  and  on  the  west  by  the 
Tuscola-Bay  County  line  and  a  line 
extending  directly  north  off  the  end  of 
the  Tuscola-Bay  County  line  into 
Saginaw  Bay  to  the  north  boundary. 

Allegan  County  GMU:  That  area 
encompassed  by  a  line  beginning  atlhe 
junction  of  136th  Avenue  and  Interstate 
Highway  196  in  Lake  Town  Township 
and  extending  easterly  along  136th 
Avenue  to  Michigan  Highway  40. 
southerly  along  Michigan  40  through 
the  city  of  Allegan  to  108th  Avenue  in 
Trowbridge  Township,  westerly  along 
108th  Avenue  to  46th  Street,  northerly 
Vz  mile  along  46th  Street  to  109th 
Avenue,  westerly  along  109th  Avenue  to 
1-196  in  Casco  Township,  then 
northerly  along  1-196  to  the  point  of 
beginning. 

Saginaw  County  GMU:  That  portion  of 
Saginaw  County  bounded  by  Michigan 
Highway  46  on  the  north;  Michigan  52 
on  the  west;  Michigan  57  on  the  south; 
and  Michigan  13  on  the  east. 

Muskegon  Wastewater  GMU:  That 
portion  of  Muskegon  County  within  the 
boundaries  of  the  Muskegon  County 
wastewater  system,  east  of  the 
Muskegon  State  Game  Area,  in  sections 
5,  6,  7.  8. 17. 18. 19,  20.  29,  30.  and  32. 
TlON  R14W.  and  sections  1,  2. 10. 11. 
12. 13. 14.  24,  and  25,  TlON  R15W.  as 
posted. 

Special  Canada  Goose  Seasons: 

Southern  Michigan  GMU:  That 
portion  of  the  State,  including  the  Great 
Lakes  and  interconnecting  waterways 
and  excluding  the  Allegan  County 
GMU,  south  of  a  line  beginning  at  the 
Ontario  border  at  the  Bluewater  Bridge 
in  the  city  of  Port  Huron  and  extending 
westerly  and  southerly  along  Interstate 
Highway  94  to  1-69,  westerly  along  1-69 
to  Michigan  Highway  21,  westerly  along 
Michigan  21  to  1-96,  northerly  along  I- 
96  to  1-196,  westerly  along  1-196  to 
Lake  Michigan  Drive  (M-45)  in  Grand 
Rapids,  westerly  along  Lake  Michigan 
Drive  to  the  Lake  Michigan  shore,  then 
directly  west  from  the  end  of  Lake 
Michigan  Drive  to  the  Wisconsin  border. 

Central  Michigan  GMU:  That  portion 
of  the  South  Zone  north  of  the  Southern 
Michigan  GMU,  excluding  the  Tuscola/ 


Huron  GMU.  Saginaw  County  GMU. 
and  Muskegon  Wastewater  GMU. 

Minnesota 

West  Zone:  That  portion  of  the  state 
encompassed  by  a  line  beginning  at  the 
junction  of  State  Trunk  Highway  (STH) 
60  and  the  Iowa  border,  then  north  and 
east  along  STH  60  to  U.S.  Highway  71, 
north  along  U.S.  71  to  Interstate 
Highway  94.  then  north  and  west  along 
1-94  to  die  North  Dakota  border. 

West  Central  Zone:  That  area 
encompassed  by  a  line  beginning  at  the 
intersection  of  State  Trunk  Highway 
(STH)  29  and  U.S.  Highway  212  and 
extending  west  along  U.S.  212  to  U.S. 
59.  south  along  U.S.  59  to  STH  67,  west 
along  STH  67  to  U.S.  75,  north  along 
U.S.  75  to  Coimty  State  Aid  Highway 
(CSAH)  30  in  Lac  qui  Parle  County,  west 
along  CSAH  30  to  die  western  boundary 
of  the  State,  north  along  the  western 
boimdaiy  of  the  State  to  a  point  due 
south  of  the  intersection  of  STH  7  and 
CSAH  7  in  Big  Stone  County,  and 
continuing  due  north  to  said 
intersection,  then  north  along  CSAH  7 
to  CSAH  6  in  Big  Stone  County,  east 
along  CSAH  6  to  CSAH  21  in  Big  Stone 
County,  south  along  CSAH  21  to  CSAH 
10  in  Big  Stone  County,  east  along 
CSAH  10  to  CSAH  22  in  Swdft  County, 
east  along  CSAH  22  to  CSAH  5  in  Swift 
County,  south  along  CSAH  5  to  U.S.  12, 
east  along  U.S.  12  to  CSAH  17  in  Swift 
County,  south  along  CSAH  17  to  CSAH 
9  in  Chippewa  County,  south  along 
CSAH  9  to  STH  40,  east  along  STH  40 
to  STH  29,  then  south  along  STH  29  to 
the  point  of  beginning. 

Lac  qui  Parle  Zone:  That  area 
encompassed  by  a  line  beginning  at  the 
intersection  of  U.S.  Highway  212  and 
County  State  Aid  Highway  (CSAH)  27  in 
Lac  qui  Parle  County  and  extending 
north  along  CSAH  27  to  CSAH  20  in  Lac 
qui  Parle  County,  west  along  CSAH  20 
to  State  Trunk  Highway  (STH)  40,  north 
along  STH  40  to  STH  119,  north  along 
STH  119  to  CSAH  34  in  Lac  qui  Parle 
County,  west  along  CSAH  34  to  CSAH 
19  in  Lac  qui  Parle  County,  north  and 
west  along  CSAH  19  to  CSAH  38  in  Lac 
qui  Parle  County,  west  edong  CSAH  38 
to  U.S.  75,  north  along  U.S.  75  Xo  STH 
7,  east  along  STH  7  to  CSAH  6  in  Swift 
County,  east  along  CSAH  6  to  County 
Road  65  in  Swift  County,  south  along 
County  65  to  County  34  in  Chippewa 
County,  south  along  County  34  to  CSAH 
12  in  Chippewa  County,  east  along 
CSAH  12  to  CSAH  9  in  Chippewa 
Coimty.  south  along  CSAH  9  to  STH  7. 
southeast  along  STH  7  to  Montevideo 
and  along  the  municipal  boundary  of 
Montevideo  to  U.S.  212;  then  west  along 
U.S.  212  to  the  point  of  beginning. 


Northwest  Zone:  That  portion  of  the 
state  encompassed  by  a  line  extending 
east  bom  the  North  Dakota  border  along 
U.S.  Highway  2  to  State  Tnmk  Highway 
(STH)  32.  north  along  STH  32  to  STH 
92,  east  along  STH  92  to  County  State 
Aid  Highway  (CSAH)  2  in  Polk  County, 
norUi  along  CSAH  2  to  CSAH  27  in 
Pennington  Coimty.  north  along  CSAH 

27  to  STH  1.  east  along  STH  1  to  CSAH 

28  in  Pennington  County,  north  along 
CSAH  28  to  CSAH  54  in  Marshall 
Coimty,  north  along  CSAH  54  to  CSAH 
9  in  Roseiau  Coimty,  north  along  CSAH 
9  to  STH  11,  west  along  STH  11  to  STH 
310.  and  north  along  STH  310  to  the 
Manitoba  border. 

Special  Canada  Goose  Seasons: 
Southeast  Zone:  That  part  of  the  State 
within  the  following  described 
boundaries:  beginning  at  the 
intersection  of  U.S.  Highway  52  and  the 
south  boundary  of  the  Twin  Cities 
Metro  Canada  Goose  Zone;  thence  along 
the  U.S.  Hi^way  52  to  State  Trunk 
Highway  (STH)  57;  thence  along  STH  57 
to  the  municipal  boundary  of  Kasson; 
thence  along  the  municipal  boundary  of 
Kasson  County  State  Aid  Highway 
(CSAH)  13,  Dodge  Coimty;  thence  along 
CSAH  13  to  STH  30;  Uience  along  STH 
30  to  U.S.  Highway  63;  thence  along 
U.S.  Highway  63  to  the  south  boundary 
of  the  State;  thence  along  the  south  and 
east  boundaries  of  the  State  to  the  south 
boundary  of  the  Twin  Cities  Metro 
Canada  Goose  Zone;  thence  along  said 
boundary  to  the  point  of  beginning. 

Missouri 

Same  zones  as  for  ducks  but  in 
addition: 

North  Zone: 

Swan  Lake  Zone:  That  area  bounded 
by  U.S.  Highway  36  on  the  north, 
Missouri  Highway  5  on  the  east, 
Missouri  240  and  U.S.  65  on  the  south, 
and  U.S.  65  on  the  west. 

■Middle  Zone: 

Southeast  Zone:  That  portion  of  the 
State  encompassed  by  a  line  beginning 
at  the  intersection  of  Missouri  Highway 
(MO)  34  and  Interstate  55  and  extending 
south  along  1-55  to  U.S.  Highway  62, 
west  along  U.S.  62  to  MO  53.  north 
along  MO  53  to  MO  51,  north  along  MO 
51  to  U.S.  60,  west  along  U.S.  60  to  MO 
21,  north  along  MO  21  to  MO  72.  east 
along  MO  72  to  MO  34,  then  east  along 
MO  34  to  1-55. 

Ohio 

Same  zones  as  for  ducks  but  in 
addition: 

North  Zone: 

Lake  Erie  SfBP  Zone:  That  portion  of 
the  State  encompassed  by  a  line 
beginning  in  Lucas  County  at  the 
Michigan  State  line  on  1-75,  and 
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(tending  south  along  1-75  to  1-280, 
)uth  along  1-280  to  1-80.  east  along  I- 
[)  to  the  Pennsylvania  State  line  in 
rumbuU  county,  north  along  the 
snnsylvania  State  line  to  SR  6  in 
shtabula  county,  west  along  SR  6  to 
le  Lake/Cuyahoga  coimty  line,  north 
ong  the  Lake/Cuyahoga  coimty  line  to 
le  snore  of  Lake  Erie. 

snnesaee 

Southwest  Zone:  That  portion  of  the 
tate  south  of  State  Piighways  20  and 
)4,  and  west  of  U.S.  Highways  45  and 
)W. 

Northwest  Zone:  Lake,  Obion  and 
'eakley  Counties  and  those  portions  of 
ibson  and  Dyer  Coimties  not  included 
i  the  Southwest  Tennessee  Zone. 
Kentucky/Barkley  Lakes  Zone:  That 
irtion  of  the  State  boimded  on  the 
est  by  the  eastern  boundaries  of  the 
orthwest  and  Southwest  Zones  and  on 
e  east  by  State  Highway  13  from  the 
labama  border  to  Clarksville  and  U.S. 
ighway  79  from  Clarksville  to  the 
antucky  border. 

'isconsin 

Horicon  2k>ne:  That  area  encompassed 
r  a  line  beginning  at  the  intersection  of 
ate  Highway  21  and  the  Fox  River  in 
innebago  County  and  extending 
ssterly  along  State  21  to  the  west 
(undary  of  Winnebago  County, 
utherly  along  the  west  boundary  of 
innebago  Coimty  to  the  north 
tundary  of  Green  Lake  County, 
ssterly  along  the  north  boundaries  of 
jeen  Lake  and  Marquette  Counties  to 
ate  22,  southerly  along  State  22  to 
ate  33,  westerly  along  State  33  to  U.S. 
ighway  16,  westerly  along  U.S.  16  to 
eyh  Road,  southerly  along  Weyh  Road 
County  Highway  O,  southerly  along 
)unty  O  to  die  west  boundary  of 
iction  31,  southerly  along  the  west 
tundary  of  Section  31  to  the  Sauk/ 
>lumbia  County  boundary,  southerly 
ang  the  Sauk/Columbia  Coimty 
lundary  to  State  33,  easterly  along 
ate  33  to  Interstate  Highway  90/94. 
utherly  along  1-90/94  to  State  60, 
sterly  along  State  60  to  State  83, 
•rtherly  along  State  83  to  State  175, 
(rtherly  along  State  175  to  State  33,. 
sterly  along  State  33  to  U.S.  Highway 
I,  northerly  along  U.S.  45  to  the  east 
ore  of  the  Fond  Du  Lac  River, 
(rtherly  along  the  east  shore  of  the 
tnd  Du  Lac  River  to  Lake  Winnebago, 
trtherly  along  the  western  shoreline  of 
ke  Winnebago  to  the  Fox  River,  then 
ssterly  along  the  Fox  River  to  State  21. 
Collins  Zone:  That  area  encompassed 
a  line  beginning  at  the  intersection  of 
lltop  Road  and  Collins  Marsh  Road  in 
anitowoc  Coimty  and  extending 
jsterly  along  Hilltop  Road  to  Humpty 


Dumpty  Road,  southerly  along  Humpty 
Dumpty  Road  to  Poplar  Grove  Road, 
easterly  and  southerly  along  Poplar 
Grove  Road  to  County  Highway  J], 
southeasterly  along  County  ]J  to  Collins 
Road,  southerly  along  Collins  Road  to 
the  Manitowoc  River,  southeasterly 
along  the  Manitowoc  River  to  Quarry 
Road,  northerly  along  Quarry  Road  to 
Einberger  Road,  northerly  along 
Einberger  Road  to  Moschel  Road, 
westerly  along  Moschel  Road  to  Collins 
Marsh  Road,  northerly  along  Collins 
Marsh  Road  to  Hilltop  Road. 

Exterior  Zone:  That  portion  of  the 
State  not  included  in  the  Horicon  or 
Collins  Zones. 

Mississippi  River  Subzone:  That  area 
encompassed  by  a  line  beginning  at  the 
intersection  of  the  Burlington  Northern 
&  Santa  Fe  Railway  and  the  Illinois 
border  in  Grant  County  and  extending 
northerly  along  the  Burlington  Northern 
&  Santa  Fe  Railway  to  the  city  limit  of 
Prescott  in  Pierce  County,  then  west 
along  the  Prescott  city  limit  to  the 
Minnesota  border. 

Rock  Prairie  Subzone:  That  area 
encompassed  by  a  line  beginning  at  the 
intersection  of  tbe  Illinois  border  and 
Interstate  Highway  90  and  extending 
north  along  1-90  to  County  Highway  A, 
east  along  County  A  to  U.S.  Highway  12, 
southeast  along  U.S.  12  to  State 
Highway  50,  west  along  State  50  to  State 
120,  then  south  along  120  to  the  Illinois 
border. 

Brown  County  Subzone:  That  area 
encompassed  by  a  line  beginning  at  the 
intersection  of  the  Fox  River  with  Green 
Bay  in  Brown  County  and  extending 
southerly  along  the  Fox  River  to  State 
Highway  29,  northwesterly  along  State 
29  to  the  Brown  County  line,  south, 
east,  and  north  along  the  Brown  County 
line  to  Green  Bay,  due  west  to  the 
midpoint  of  the  Green  Bay  Ship 
Channel,  then  southwesterly  along  the 
Green  Bay  Ship  Channel  to  the  Fox 
River. 

Central  Flyway 

Colorado  (Central  Flyway  Portion) 

Northern  Front  Range  Area:  All  lands 
in  Adams,  Boulder,  Clear  Creek,  Denver, 
Gilpin,  Jefferson,  Larimer,  and  Weld 
Counties  west  of  1-25  from  the 
Wyoming  border  south  to  1-70;  west  on 
1-70  to  the  Continental  Divide;  north 
along  the  Continental  Divide  to  the 
Jackson-Larimer  County  Line  to  the 
Wyoming  border. 

South  Park/San  Luis  Valley  Area: 
Alamosa,  Chaffee,  Conejos,  Costilla, 
Custer,  Fremont,  Lake,  Park,  Teller,  and 
Rio  Grande  Counties  and  those  portions 
of  Hinsdale,  Mineral,  and  Saguache 
Counties  east  of  the  Continental  Divide. 


North  Park  Area:  Jackson  County. 

Arkansas  Valley  Area:  Baca,  Bent, 
Crowley,  Kiowa,  Otero,  and  Prowers 
Counties. 

Pueblo  County  Area:  Pueblo  County. 

Remainder:  Remainder  of  the  Central 
Fljrway  portion  of  Colorado. 

Eastern  Colorado  Late  Light  Goose 
Area:  that  portion  of  the  State  east  of 
Interstate  Highway  25. 

Kansas 

Light  Geese 

Unit  1 :  That  portion  of  Kansas  east  of 
a  line  beginning  at  the  intersection  of 
the  Nebraska  border  and  KS  99, 
extending  south  along  KS  99  to  1-70  to 
U.S.  75,  south  on  U.S.  75  to  U.S.  54, 
west  on  U.S.  54  to  KS  99,  and  then 
south  on  KS  99  to  the  Oklahoma  border. 

Unit  2:  The  remainder  of  Kansas, 
lajring  west  of  Unit  1. 

Dark  Geese 

Marais  des  Cygnes  Valley  Unit:  The 
area  is  bounded  by  the  Missouri  border 
to  KS  68,  KS  68  to  U.S.  169,  U.S.  169 
to  KS  7,  KS  7  to  KS  31.  KS  31  to  U.S. 
69,  U.S.  69  to  KS  239,  KS  239  to  the 
Missouri  border. 

Southeast  Unit:  That  part  of  Kansas 
bounded  by  a  line  from  the  Kansas- 
Missouri  State  line  west  on  US-160  to 
its  junction  with  US-69,  then  north  on 
US-69  to  its  junction  with  K-39,  then 
west  on  K-39  to  its  junction  with  US- 
169.  then  south  on  US-169  to  its 
junction  with  the  Kansas-Oklahoma 
State  line,  then  east  on  the  Kansas- 
Oklahoma  State  line  to  its  junction  with 
the  Kansas-Missouri  State  line,  then 
north  on  the  Kansas-Missouri  State  line 
to  its  junction  with  US-160,  except 
Federal  and  State  sanctuaries. 

Montana  (Central  Fljrway  Portion) 

Sheridan  County:  Includes  all  of 
Sheridan  County. 

Remainder:  Includes  the  remainder  of 
the  Central  Flyway  portion  of  Montana. 

Nebraska 

Dark  Geese 

North  Unit:  Keya  Paha  Coimty  east  of 
U.S.  183  and  all  of  Boyd  County, 
including  the  boundary  waters  of  the 
Niobrara  River,  all  of  Knox  County  and 
that  portion  of  Cedar  County  west  of 
U.S.  81. 

Platte  River  Unit:  That  area  south  and 
west  of  U.S.  281  at  the  Kansas/Nebraska 
border,  north  to  Giltner  Road  (near 
Doniphan),  east  to  NE  14,  north  to  NE 
91,  west  to  U.S.  183,  south  to  NE  92, 
west  to  NE  61,  north  to  U.S.  2,  west  to 
the  intersection  of  Garden,  Grant,  and 
Sheridan  counties,  then  west  along  the 
northern  border  of  Garden,  Morrill,  and 


Scotts  Bluff  counties  to  the  Wyoming 
border. 

Northcentral  Unit:  That  area  north  of 
the  Southcentral  Unit  and  west  of  U.S. 
183. 

East  Unit:  The  remainder  of  Nebraska. 

Light  Geese 

Rainwater  Basin  Light  Goose  Area 
(West):  The  area  bounded  by  the 
junction  of  U.S.  283  and  U.S.  30  at 
Lexington,  east  on  U.S.  30  to  U.S.  281, 
south  on  U.S.  281  to  NE  4,  west  on  NE 
4  to  U.S.  34,  continue  west  on  U.S.  34 
to  U.S.  283,  then  north  on  U.S.  283  to 
the  beginning. 

Rainwater  Basin  Light  Goose  Area 
(East):  The  area  bounded  by  the  junction 
of  U.S.  281  and  US  30  at  Grand  Island, 
north  and  east  on  U.S.  30  to  NE  92,  east 
on  NE  92  to  NE  15,  south  on  NE  15  to 
NE  4,  west  on  NE  4  to  U.S.  281,  north 
on  U.S.  281  to  the  beginning. 

Remainder  of  State:  The  remainder 
portion  of  Nebraska. 

New  Mexico  (Central  Fljrway  Portion) 

Dark  Geese 

Middle  Rio  Grande  Valley  Unit: 
Sierra,  Socorro,  and  Valencia  counties. 

Remainder:  The  remainder  of  the 
Central  Flyway  portion  of  New  Mexico. 

South  Dakota 

Canada  Geese 

Unit  1 :  Statewide  except  for  Units  2, 
3  and  4. 

Big  Stone  Power  Plant  Area:  That 
portion  of  Grant  and  Roberts  Counties 
east  of  SD  15  and  north  of  SD  20. 

Unit  2:  Brule.  Buffalo,  Campbell, 
Charles  Mix,  Dewey,  Gregory,  Hughes, 
Hyde.  Lyman,  Potter,  Stanley,  Sully, 
and  Walworth  Counties  and  that  portion 
of  Corson  County  east  of  South  Dakota 
State  Highway  65. 

Unit  3:  Clark,  Codington,  Day,  Deuel, 
Grant,  Hamlin,  Marshall,  and  Roberts 
Counties. 

Unit  4:  Bennett  County. 

Texas 

West  Unit:  Thai  portion  of  the  State 
laying  west  of  a  line  from  the 
international  toll  bridge  at  Laredo;  north 
along  1-35  and  I-35W  to  Fort  Worth; 
northwest  along  U.S.  81  and  U.S.  287  to 
Bowie;  and  north  along  U.S.  81  to  the 
Oklahoma  border. 

East  Unit:  Remainder  of  State. 

Wyoming  (Central  Flyway  Portion) 

Area  1 :  Hot  Springs,  Natrona,  and 
Washakie  Counties,  and  that  portion  of 
Park  County  south  of  T58N. 

Area  2:  Converse  and  Platte  County. 

Area  3:  Albany.  Big  Horn.  Campbell, 
Crook,  Fremont.  Johnson,  Laramie, 


Niobrara,  Sheridan,  and  Weston 
Counties  and  those  portions  of  Carbon 
County  east  of  the  Continental  Divide 
and  Park  County  north  of  T58N. 
Area  4:  Goshen  Coimty. 

Pacific  Flyway 
Arizona 

GMU 1  and  27:  Game  Management 
Units  1  and  27. 

GIAU  22  and  23:  Game  Management 
Units  22  and  23. 

Remainder  of  State:  The  remainder  of 
Arizona. 

California 

Northeastern  Zone:  That  portion  of 
the  State  east  and  north  of  a  line 
beginning  at  the  Oregon  border;  south 
and  west  along  the  Klamath  River  to  the 
mouth  of  Shovel  Creek;  south  along 
Shovel  Creek  to  Forest  Service  Road 
46N10;  south  and  east  along  FS  46N10 
to  FS  45N22;  west  and  soutib  along  FS 
45N22  to  U.S.  97  at  Grass  Lake  Siunmit; 
south  and  west  along  U.S.  97  to  1-5  at 
the  town  of  Weed;  south  along  1-5  to  CA 
89;  east  and  south  along  CA  89  to  the 
junction  with  CA  49;  east  and  north  on 
CA  49  to  CA  70;  east  on  CA  70  to  U.S. 
395;  south  and  east  on  U.S.  395  to  the 
Nevada  border. 

Colorado  River  Zone:  Those  portions 
of  San  Bernardino,  Riverside,  and 
Imperial  Counties  east  of  a  line 
extending  frtim  the  Nevada  border  south 
along  U.S.  95  to  Vidal  Junction;  south 
on  a  road  known  as  "Aqueduct  Road" 
in  San  Bernardino  County  through  the 
town  of  Rice  to  the  San  Bernardino- 
Riverside  County  line;  south  on  a  road 
known  in  Riverside  County  as  the 
"Desert  Center  to  Rice  Road"  to  the 
town  of  Desert  Center;  east  31  miles  on 
I-IO  to  the  Wiley  Well  Road;  south  on 
this  road  to  Wiley  Well;  southeast  along 
the  Army-Milpitas  Road  to  the  Blythe, 
Brawley,  Davis  Lake  intersections;  south 
on  the  Blythe-Brawley  paved  road  to  the 
Ogilby  and  Tumco  Mine  Road;  south  on 
this  road  to  U.S.  80;  east  seven  miles  on 
U.S.  80  to  the  Andrade-Algodones  Road; 
south  on  this  paved  road  to  the  Mexican 
border  at  Algodones,  Mexico. 

Southern  Zone:  That  portion  of 
southern  California  (but  excluding  the 
Colorado  River  Zone)  south  and  east  of 
a  line  extending  from  the  Pacific  Ocean 
east  along  the  Santa  Maria  River  to  CA 
166  near  the  City  of  Santa  Maria;  east  on 
CA  166  to  CA  99;  south  on  CA  99  to  the 
crest  of  the  Tehachapi  Mountains  at 
Tejon  Pass;  east  and  north  along  the 
crest  of  the  Tehachapi  Mountains  to  CA 
178  at  Walker  Pass;  east  on  CA  178  to 
U.S.  395  at  the  town  of  Inyokem;  south 
on  U.S.  395  to  CA  58;  east  on  CA  58  to 
1-15;  east  on  1-15  to  CA  127;  north  on 
CA  127  to  the  Nevada  border. 


Balance-of-the-State  Zone:  The 
remainder  of  California  not  included  in 
the  Northeastern,  Southern,  and  the 
Colorado  River  Zones. 

Del  Norte  and  Humboldt  Area:  The 
Counties  of  Del  Norte  and  Hiunboldt. 

Sacramento  Valley  Special 
Management  Area  (East):  That  area 
bounded  by  a  line  beginning  at  the 
junction  of  the  Gridley-Colusa  Highway 
and  the  Cherokee  Canal;  west  on  the 
Gridley-Colusa  Highway  to  Gould  Road: 
west  on  Gould  Road  and  due  west  0.75 
miles  directiy  to  Highway  45;  south  on 
Highway  45  to  Highway  20;  east  on 
Highway  20  to  West  Butte  Road;  north 
on  West  Butte  Road  to  Pass  Road;  west 
on  Pass  Road  to  West  Butte  Road;  north 
on  West  Butte  Road  to  North  Butte 
Road;  west  on  North  Butte  Road  and 
due  west  0.5  miles  directiy  to  the 
Cherokee  Canal;  north  on  the  Cherokee 
Canal  to  the  point  of  beginning. 

Sacramento  Valley  Special 
Management  Area  (West):  That  area 
bounded  by  a  line  beginning  at  Willows 
south  on  1-5  to  Hahn  Road;  easterly  on 
Hahn  Road  and  the  Grimes-Arbuckle 
Road  to  Grimes;  northerly  on  CA  45  to 
the  junction  with  CA  162;  northerly  on 
CA  45/162  to  Glenn;  and  westerly  on 
CA  162  to  the  point  of  beginning  in 
Willows. 

San  Joaquin  Valley  Special 
Management  Area:  That  area  bounded 
by  a  line  beginning  at  the  intersection  of 
Highway  5  and  Highway  120;  south  on 
Highway  5  to  Highway  33;  southeast  on 
Highway  33  to  Crows  Landing  Road; 
north  on  Crows  Landing  Road  to 
Highway  99;  north  on  Highway  99  to 
Highway  120;  west  on  Highway  120  to 
the  point  of  beginning. 

Western  Canada  Goose  Hunt  Area: 
That  portion  of  the  above  described 
Sacramento  Valley  Area  lying  east  of  a 
line  formed  by  Butte  Creek  from  the 
Gridley-Colusa  Highway  south  to  the 
Cherokee  Canal;  easterly  along  the 
Cherokee  Canal  and  North  Butte  Road  to 
West  Butte  Road;  southerly  on  West 
Butte  Road  to  Pass  Road;  easterly  on 
Pass  Road  to  West  Butte  Road;  southerly 
on  West  Butte  Road  to  CA  20;  and 
westerly  along  CA  20  to  the  Sacramento 
River. 

Colorado  (Pacific  Flyway  Portion) 

West  Central  Area:  Archuleta,  Delta. 
Dolores,  Gunnison,  LaPlata, 
Montezuma,  Montrose.  Ouray.  San  Juan, 
and  San  Miguel  Counties  and  those 
portions  of  Hinsdale,  Mineral,  and 
Saguache  Counties  west  of  the 
Continental  Divide. 

State  Area:  The  remainder  of  the 
Pacific-Flyway  Portion  of  Colorado. 
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Zone  J: Benewah,  Bonner,  Boundary, 
sarwater,  Idaho,  Kootenai,  Latah, 
wis,  Nez  Perce,  and  Shoshone 
unties. 

Zone  2:  The  Counties  of  Ada;  Adams; 
ise;  Canyon;  those  portions  of  Elmore 
rth  and  east  of  1-84,  and  south  and 
ist  of  1-84,  west  of  ID  51,  except  the 
mas  Creek  drainage;  Gem;  Owyhee 
ist  of  ID  51;  Payette;  Valley;  and 
ishington. 

Zone  3:  The  Counties  of  Blaine; 
mas;  Cassia;  those  portions  of  Elmore 
ith  of  1-84  east  of  ID  51,  and  within 
)  Camas  Creek  drainage;  Gooding; 
ome;  Lincoln;  Minidoka;  Owyhee  east 
[D  51;  Power  within  the  Minidoka 
tional  Wildlife  Refuge;  and  Twin 
lis. 

Zone  4:  The  Counties  of  Bear  Lake; 
igham  within  the  Blackfoot  Reservoir 
linage;  Bonneville,  Butte;  Caribou 
:ept  the  Fort  Hall  Indian  Reservation; 
irk;  Custer;  Franklin;  Fremont; 
Person;  Lemhi;  Madison;  Oneida; 
wer  west  of  ID  37  and  ID  39  except 
!  Minidoka  National  Wildlife  Refuge; 
i  Teton. 

Zone  5:  All  lands  and  waters  within 
!  Fort  Hall  Indian  Reservation, 
:luding  private  inholdings;  Bannock 
unty;  Bingham  County,  except  that 
rtion  within  the  Blackfoot  Reservoir 
linage;  and  Power  County  east  of  ID 
and  ID  39. 

n  addition,  goose  frameworks  are  set 
the  following  geographical  areas: 
rthem  Unit:  Benewah,  Bonner, 
imdary,  Clearwater,  Idaho,  Kootenai, 
;ah,  Lewis,  Nez  Perce,  and  Shoshone 
unties. 

southwestern  Unit:  That  area  west  of 
I  line  formed  by  U.S.  93  north  from 
!  Nevada  border  to  Shoshone, 
rtherly  on  ID  75  (formerly  U.S.  93)  to 
allis,  northerly  on  U.S.  93  to  the 
tntana  border  (except  the  Northern 
it  and  except  Custer  and  Lemhi 
unties). 

ioutheastem  Unit:  That  area  east  of 
I  line  formed  by  U.S.  93  north  from 
I  Nevada  border  to  Shoshone, 
rtherly  on  ID  75  (formerly  U.S.  93)  to 
allis,  northerly  on  U.S.  93  to  the 
intana  border,  including  all  of  Custer 
1  Lemhi  Coimties. 

intana  (Pacific  Flyway  Portion) 

iast  of  the  Divide  Zone:  The  Pacific 
Tvay  portion  of  the  State  located  east 
the  Continental  Divide. 
Vest  of  the  Divide  Zone:  The 
aainder  of  the  Pacific  Flyway  portion 
VIontana. 

vada 

Jncoln  Clark  County  Zone:  All  of 
Lcoln  and  Clark  Coimties 


Remainder-of-the-State  Zone:  The 
remainder  of  Nevada. 

New  Mexico  (Pacific  Flyway  Portion) 

North  Zone:  The  Pacific  Flyway 
portion  of  New  Mexico  located  north  of 
I-IO. 

South  Zone:  The  Pacific  Flyway 
portion  of  New  Mexico  located  south  of 
I-^O. 

Oregon 

Southwest  Zone:  Douglas,  Coos, 
Curry,  Josephine,  and  Jackson  Coimties. 

Northwest  Special  Permit  Zone:  That 
portion  of  western  Oregon  west  and 
north  of  a  line  running  south  from  the 
Columbia  River  in  Portland  along  1-5  to 
OR  22  at  Salem;  then  east  on  OR  22  to 
the  Stayton  Cutoff;  then  south  on  the 
Stayton  Cutoff  to  Stajrton  and  due  south 
to  the  Santiam  River;  then  west  along 
the  north  shore  of  the  Santiam  River  to 
1-5;  then  south  on  1-5  to  OR  126  at 
Eugene;  then  west  on  OR  126  to 
Greenhill  Road;  then  south  on  Greenhill 
Road  to  Crow  Road;  then  west  on  Crow 
Road  to  Territorial  Hwy;  then  west  on 
Territorial  Hwy  to  OR  126;  then  west  on 
OR  126  to  OR  36;  then  north  on  OR  36 
to  Forest  Road  5070  at  Brickerville;  then 
west  and  south  on  Forest  Road  5070  to 
OR  126;  then  west  on  OR  126  to  the 
Pacific  Coast. 

Northwest  Zone:  Those  portions  of 
Clackamas,  Lane,  Liim,  Marion, 
Multnomah,  and  Washington  Counties 
outside  of  the  Northwest  Special  Permit 
Zone. 

Closed  Zone:  Those  portions  of  Coos, 
Curry,  Douglas  and  Lane  Counties  west 
of  US  101. 

Eastern  Zone:  Hood  River,  Wasco, 
Sherman,  Gilliam,  Morrow,  Umatilla, 
Deschutes,  Jefferson,  Crook,  Wheeler, 
Grant,  Baker,  Union,  and  Wallowa 
Counties. 

Lake  County  Zone:  All  of  Lake 
County. 

Utah 

Washington  County  Zone:  All  of 
Washington  County. 

Remainder-of-the-State  Zone:  The 
remainder  of  Utah. 

Washington 

Eastern  Washington:  All  areas  east  of 
the  Pacific  Crest  Trail  and  east  of  the  Big 
White  Salmon  River  in  Klickitat  County. 

Area  1:  Lincoln,  Spokane,  and  Walla 
Walla  Counties;  that  part  of  Grant 
County  east  of  a  line  beginning  at  the 
Douglas-Lincoln  County  line  on  WA 
174,  southwest  on  WA  174  to  WA  155, 
south  on  WA  155  to  US  2,  southwest  on 
US  2  to  Pinto  Ridge  Road,  south  on 
Pinto  Ridge  Road  to  WA  28,  east  on  WA 
28  to  the  Stratford  Road,  south  on  the 


Stratford  Road  to  WA  17,  south  on  WA 
1 7  to  the  Grant-Adams  County  line; 
those  parts  of  Adams  County  east  of 
State  Highway  17;  those  parts  of 
Franklin  County  east  and  south  of  a  line 
beginning  at  the  Adams-Franklin 
County  line  on  WA  17,  south  on  WA  17 
to  US  395,  south  on  US  395  to  1-182, 
west  of  1-182  to  the  Franklin-Benton 
County  line;  those  parts  of  Benton 
County  south  of  1-182  and  1-82;  and 
those  parts  of  Klickitat  County  east  of 
U.S.  Highway  97. 

Area  2:  All  of  Okanongan,  Douglas, 
and  Kittitas  Counties  and  those  parts  of 
Grant,  Adams,  Franklin,  and  Benton 
Counties  not  included  in  Eastern 
Washington  Goose  Management  Area  1. 

Area  3:  All  other  parts  of  eastern 
Washington  not  included  in  Eastern 
Washington  Goose  Management  Areas  1 
and  2. 

Western  Washington:  All  areas  west  of 
the  East  Zone. 

Area  1 :  Skagit,  Island,  and  Snohomish 
Counties. 

Area  2:  Clark  Comity,  except  portions 
south  of  the  Washougal  River,  Cowlitz, 
Pacific,  and  Wahkiakum  Counties,  and 
that  portion  of  Grays  Harbor  County 
south  of  U.S.  highway  12  and  east  of 
U.S.  highway  101. 

Area  3:  All  parts  of  western 
Washington  not  included  in  Western 
Washington  Goose  Management  Areas  1 
and  2. 

Lower  Columbia  River  Early-Season 
Canada  Goose  Zone:  Beginning  at  the 
Washington-Oregon  boraer  on  the  1-5 
Bridge  near  Vancouver,  Washington; 
north  on  1-5  to  Kelso;  west  on  Highway 
4  from  Kelso  to  Highway  401;  south  and 
west  on  Highway  401  to  Highway  101 
at  the  Astoria-Megler  Bridge;  west  on 
Highway  101  to  Gray  Drive  in  the  City 
of  Ilwaco;  west  on  Gray  Drive  to  Canby 
Road;  southwest  on  Canby  Road  to  the 
North  Jetty;  southwest  on  the  North  Jetty 
to  its  end;  southeast  to  the  Washington- 
Oregon  border;  upstream  along  the 
Washington-Oregon  border  to  the  point 
of  origin. 

Wyoming  (Pacific  Flyway  Portion):  See 
State  Regulations 

Bear  River  Area:  That  portion  of 
Lincoln  County  described  in  State 
regulations. 

Salt  River  Area:  That  portion  of 
Lincoln  County  described  in  State 
regulations. 

Eden-Farson  Area:  Those  portions  of 
Sweetwater  and  Sublette  Counties 
described  in  State  regulations. 

Swans 

Central  Flyway 

South  Dakota:  Aurora,  Beadle, 
Brookings,  Brown,  Brule,  Buffalo, 


Campbell,  Clark,  Codington,  Davison, 
Deuel,  Day,  Edmunds,  Faulk,  Grant, 
Hamlin,  Hand,  Hanson,  Hughes,  Hyde, 
Jerauld,  Kingsbury,  Lake,  Marshall, 
McCook,  McPherson,  Miner, 
Miimehaha,  Moody,  Potter,  Roberts, 
Sanborn,  Spink,  Sully,  and  Walworth 
Counties. 

Pacific  Flyway 

Montana  (Pacific  Flyway  Portion) 

Open  Area:  Cascade,  Chouteau,  Hill, 
Liberty,  and  Toole  Counties  and  those 


portions  of  Pondera  and  Teton  Counties 
lying  east  of  U.S.  287-89. 

Nevada 

Open  Area:  Churchill,  Lyon,  and 
Pershing  Counties. 

Utah 

Open  Area:  Those  portions  of  Box 
Elder,  Weber,  Davis,  Salt  Lake,  and 
Toole  Counties  lying  west  of  1-15,  north 
of  1-80  and  south  of  a  line  beginning 
from  the  Forest  Street  exit  to  the  Bear 
River  National  Wildlife  Refuge 


boundary,  then  north  and  west  along  the 
Bear  River  National  Wildlife  Refuge 
boimdary  to  the  farthest  west  boundary 
of  the  Refuge,  then  west  along  a  line  to 
Promontory  Road,  then  north  on 
Promontory  Road  to  the  intersection  of 
SR  83,  then  north  on  SR  83  to  1-84,  then 
north  and  west  on  1-84  to  State  Hwy  30, 
then  west  on  State  Hwy  30  to  the 
Nevada-Utah  state  line,  then  south  on 
the  Nevada-Utah  state  line  to  1-80. 

[FR  Doc.  00-24611  Filed  9-26-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Doclwt  No.  2000-NE-09-AO;  Amendment 
39-11889;  AD  2000-18-04] 

RIN  2120-AA64 

Airworthiness  Oirsetlves;  Aviointeriors 
S.P.A.  Seat  Model  312 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  Aviointeriors  S.p.A.  (formerly 
ALVEN).  Seat  Model  312.  This  AD 
reqiiires  initial  and  repetitive 
inspections  of  the  seat  center 
crossmember  for  cracks,  and  if 
necessary,  replacing  the  crossmember 
with  a  new  crossmember.  This 
amendment  is  prompted  by  reports  of 
cracks  in  the  crossmember  that  were 
found  during  normal  maintenance.  The 
FAA  is  issiiing  this  AD  to  prevent  the 
loss  of  the  structural  integrity  of  the  seat 
due  to  cracks  in  the  seat  center 
crossmember. 

DATES:  Effective  October  12,  2000.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  rule  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  October  12,  2000. 

The  FAA  i^st  receive  any  comments 
on  this  rule  by  November  27,  2000. 
ADDRESSES:  Submit  comments  to  Docket 
number  2000-NE-09-AD  in  one  of  the 
following  ways: 

•  Mail  comments  to  the  Federal 
Aviation  Administration  (FAA),  Office 
of  the  Regional  Coun^l,  New  England 
Region,  Attention:  Rifles  Docket  number 
2000-NE-09-AD.  12  New  England 
Executive  Park,  Bmrlington,  MA  01803- 
5299.  You  may  also  send  a  request  for 

a  copy  of  the  AD  or  regulatory 
evaluation  from  that  address.  If  you 
want  us  to  acknowledge  receipt  of  your 
comments,  you  must  include  a  self- 
addressed,  stamped  postcard  on  which 
the  Docket  Number  is  written.  We  will 
date-stamp  your  postcard  and  mail  it 
back  to  you. 

•  E-mail  comments  to  9-ane- 
adcomment@faa.gov.  Be  sure  to  include 
Docket  niunber  2000-NE-09-AD  in  the 
subject  line. 

You  can  get  the  service  information 
referenced  in  this  AD  from  Aviointeriors 
S.p.A.,  Via  Appia  Km.  66.4—04013 
Latina,  Italy;  telephone:  39-0773-6891; 
fax:  39-0773-631546.  You  may  examine 
the  AD  Docket  (including  any  comments 


and  service  information)  at  the  FAA, 
New  England  Region,  Office  of  the 
Regional  Coimsel,  12  New  England 
Executive  Park,  Burlington,  MA, 
between  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  You  may  also  examine  the 
service  information  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Miirphy,  Aerospace  Engineer, 
Boston  Aircraft  Certification  Office, 
FAA,  Engine  and  Propeller  Directorate, 
12  New  &igland  Executive  Park, 
Burlington,  MA  01803-5299;  telephone: 
781-238-7739;  fax:  781-23»-7199. 
SUPPLEMENTARY  INFORMATION:  The  Ente 
Nazionale  per  I'Aviaazione  Qvile 
(ENAC),  which  is  the  airworthiness 
authority  for  Italy,  recendy  notified  the 
FAA  that  an  imsafe  condition  may  exist 
on  the  crossmembers  of  Aviointeriors 
S.p.A.  (formerly  ALVEN)  model  312 
seats.  The  ENAC  has  advised  the  FAA 
that  cracks  were  found  in  three  seat 
center  crossmembers  during  routine 
maintenance. 

Manufacturer's  Service  Information 

Aviointeriors  has  issued  alert  service 
bulletin  (ASH)  No.  312/912-01. 
Revision  1,  dated  October  7, 1999,  that 
specifies  procedures  for  inspecting  the 
center  crossmember,  part  number  (P/N) 
DM0343  7-1,  of  the  seat  for  cracks  and, 
if  necessary,  replacing  the  crossmember 
with  a  serviceable  part.  The  ENAC 
classified  this  service  bulletin  as 
mandatory  and  issued  AD  99—421  in 
order  to  assure  the  airworthiness  of 
these  seats  in  Italy. 

Bilateral  Airworthiness  Agreement 

This  seat  is  manufactured  in  Italy,  and 
is  approved  for  use  on  airplanes  that  are 
type  certificated  for  operation  in  the 
United  States  imder  the  provisions  of 
§  21.617  of  the  Federal  Aviation 
Regulations  (14  CFR  21.617)  and  the 
applicable  bilateral  airworthiness 
agreement.  Under  this  bilateral 
airworthiness  agreement,  the  ENAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  ENAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  seats  of  this  design  that  are  used  on 
airplanes  that  are  certificated  for 
operation  in  the  United  States. 

Requirements  of  this  AD 

The  FAA  has  identified  an  unsafe 
condition  that  is  likely  to  exist  or 
develop  on  other  seats  of  this  same 
design.  This  AD  is  being  issued  to 
prevent  the  loss  of  the  structural 
integrity  of  the  seat  due  to  cracks  in  the 


seat  center  crossmember.  This  AD 
requires  an  initial  inspection  within  20 
days  or  80  hours  time-in-service  (TIS), 
whichever  occurs  first,  after  the 
effective  date  of  this  AD,  repetitive 
inspections  within  650  hours  TIS  after 
the  last  inspection,  and  if  necessary,  the 
replacement  of  the  seat  center 
crossmember  with  a  new  crossmember. 
These  actions  must  to  be  done  in 
accordance  with  the  service  bulletin 
described  previously. 

Immediate  Adoption 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  fotmd  that  notice  and 
opportunity  for  prior  public  comment 
are  impracticable,  and  that  good  cause 
exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  AD  is  in  the  form  of  a 
final  rule  that  involves  requirements 
affecting  flight  safety  and  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  the  FAA  invites 
you  to  submit  any  written  relevant  data, 
views,  or  arguments.  Submit  your 
comments  as  specified  under  the 
"ADDRESSES"  caption.  Be  sure  to 
include  the  Rules  Docket  niunber  2000- 
NE-09-AD  in  the  communication.  We 
specifically  invite  comments  on  the 
overall  regulatory  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  it.  We  will  file  a  report  in  the 
AD  Docket  that  summarizes  each  FAA 
contact  with  the  public  that  is  related  to 
the  substantive  part  of  this  rule.  The 
FAA  is  examining  the  writing  style  we 
currently  use  in  regulatory  documents, 
in  response  to  the  presidential 
memorandum  of  June  1, 1998.  That 
memorandum  requires  federal  agencies 
to  communicate  more  clearly  with  the 
public.  You  can  get  more  information 
about  the  presidential  memorandum 
and  the  plain  language  initiative  at 
http://www.plainlanguage.gov.  We  also 
specifically  invite  comments  on  the 
chart-type  format  used  to  publish  the 
actions  required  by  this  AD.  This  format 
was  developed  in  consultation  with  the 
Office  of  the  Federal  Register,  and  the 
FAA  is  considering  using  this  format, 
when  appropriate,  for  future  AD's.  We 
will  consider  all  comments  received  by 
the  closing  date,  and  may  amend  the 
rule. 

If  you  want  the  FAA  to  acknowledge 
receipt  of  your  comments,  send  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  Number  2000- 
NE-09-AD."  We  will  date  stamp  the 
postcard  and  return  it  to  you. 
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Regulatory  Impact 

This  AD  will  not  have  a  substantial 
direct  effect  on  the  States,  on  the 
relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  the 
FAA  has  determined  that  this  AD  does 
not  have  federalism  implications  under 
Executive  Order  13132.  Accordingly, 
the  FAA  has  not  consulted  with  state 
authorities  before  publication  of  this 
rule. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866. 


Further,  the  FAA  has  determined  that 
this  AD  involves  an  emergency 
regulation  under  DOT  Regulatory 
Pohcies  and  Procedures  (44  FR  11034, 
February  26, 1979).  If  a  determination  is 
made  that  this  AD  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  the  FAA  will 
prepare  a  final  regulatory  evaluation 
and  place  it  in  the  AD  Docket.  You  can 
get  a  copy  of  this  evaluation,  if  one  has 
been  prepared,  by  sending  a  request  to 
the  FAA  at  the  mailing  address  listed 
under  the  caption  "ADDRESSES."  Your 
request  must  reference  "AD  Docket 
Number  2000-NE-O9-AD." 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

DefMUlmefit  of  Transportation 
Federal  Aviation  Administration  (FAA) 

AllwoittUn—  Directive  (AD)  2000-1 S-04 

DodcM  No.  2000-NE-09-AD,  AmwidiMnt  39-11389 

Aviointsriors  S^iJL 

Subiect:  Inspection  of  Saat  Center  Croesmember  for  Credo 


Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39-nAiRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 
§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  the 
following  new  airworthiness  directive: 


(a)  Effective  Date 

October  12,  2000. 

(b)  Affected  Documents 

None. 

(c)  Applicability 

Aviointeriors  S.p.A.  (formerly  ALVEN)  Model  312  Seats.  These  seats  are  used  on,  but 
are  not  limited  to,  Fokker  50  airplanes. 

(d)  Unsafie  Condition 

The  FAA  is  issuing  this  AD  to  prevent  the  loss  of  the  structural  integrity  of  the  seat 
due  to  cracks  in  the  seat  center  crossmember. 

(e)  Compliance 

Initial  inspection  within  20  days  or  80  hours  time-in-service  (TIS),  whichever  occurs 
first  after  the  effective  date  of  this  AD,  unless  already  done,  and  repetitive  inspec- 
tions within  650  hours  TIS  after  last  inspection. 

(f)  Required  Actions 

(1)  Inspect  seat  crossmember  P/N  DM03437-1  in  accordance  with  Section  2.  Inspection 
Procedure  of  Aviointeriors  Alert  Service  Bulletin  (ASB)  312/912-01.  Revision  1. 
dated  October  7,  1999. 

(2)  If  you  find  cracks,  replace  the  crossmember  with  a  new  crossmember  P/N 
DM0343 7-1  in  accordance  with  Section  3  Crossmember  Replacement  Procedure. 
Step  3.1  through  3.9  of  ASB  312/912-01,  Revision  1,  dated  October  7,  1999. 
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DefMrtment  of  Transportation — Continued 
Federar  Aviation  Administration  (FAA) 

Airworthiness  Dirscttv*  (AD)  2000-18-04 

Docket  No.  2000-NE-0»-AD,  AnMndment  39-11 889 

Aviointsriors  S.p.A. 

Subject:  Inspection  of  Seat  Osnter  Croesmetnber  for  Cracks 


(g)  Other  Provisions 

(1)  Alternative  Methods  of  Compliance: 

(i)  You  may  use  an  alternative  method  of  complying  or  adjust  the  time  you  take  to 
meet  the  requirements  of  this  AD  if  your  alternative  provides  an  acceptable  level  of 
safety,  and  the  Manager,  Boston  Aircraft  Certification  Office  (ACO),  approves  your 
alternative. 

(ii)  Submit  your  request  for  approval  through  an  FAA  Principal  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to  the  Manager,  Boston  ACO. 

(iii)  You  can  get  information  about  the  existence  of  already  approved  alternatives  from 
the  FAA,  Boston  ACO. 

(2)  Modifications,  Alterations,  or  Repairs: 

This  AD  applies  to  each  seat  identified  in  the  applicability  paragraph,  even  if  it  has 
been  modified,  altered,  or  repaired  in  the  area  subject  to  this  AD.  If  that  change  in 
any  way  affects  accomplishing  the  required  actions,  you  must  request  FAA  approval 
for  an  alternative  method  of  compliance  (AMOC).  Your  request  should  assess  the  ef- 
fect of  the  change  on  the  unsafe  condition  addressed  by  this  AD. 

(3)  Special  Flight  Permits: 

The  FAA  can  issue  you  a  special  flight  permit  under  14  CFR  21.197  and  21.199  to  op- 
erate your  airplane  to  a  location  where  you  can  comply  with  this  AD. 

(h)  Incorporation  by  Reference 

You  must  do  the  inspections  and  replacements  in  accordance  with  Aviointeriors  ASB 
No  312/912-01,  Revision  1,  dated  October  7,  1999.  The  Director  of  the  Federal  Reg- 
ister approved  this  incorporation  by  reference  under  5  U.S.C.  552(a)  and  1  CFR  part 
51.  If  you  need  a  copy  of  the  service  bulletin,  contact  Aviointeriors  S.p.A,  Via  Appia 
Km.  66.4-04013  Latina,  Italy;  telephone:  39-0773-6891;  fax:  39-0773-631546.  You 
may  review  a  copy  of  the  service  bulletin  at  the  FAA,  New  England  Region,  Office  of 
the  Regional  Coimsel,  12  New  England  Executive  Park,  Burlington,  MA  or  at  the  Of- 
fice of  the  Federal  Register,  800  North  Capitol  Street,  NW,  suite  700,  Washington, 
DC. 

(i)  Related  Information                   Ente  Nazionale  per  L'Aviaazione  Civile  AD  99-421  has  required  these  inspections  and 

replacements  in  Italy. 

Issued  in  Burlington.  MA  on  August  30. 
2000. 

David  A.  Doivney, 

Assistant  Manager.  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Sen^ice. 
(FR  Doc.  00-23578  Filed  9-26-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

25  CFR  Part  38 
RIN  1076-AE02 

Southwestern  Indian  Polytecfinic 
Institute  (SIPI)  Personnel  System 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Final  rule. 

SUMMARY:  The  Bureau  of  Indian  Affairs 
of  the  Department  of  the  Interior  is 
amending  its  regulations  to  allow  the 
Southwestern  Indian  Polytechnic 
Institute  to  develop  a  new  alternative 
personnel  system. 

EFFECTIVE  DATE:  The  new  personnel 
system  becomes  operational  on  October 
27,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Carolyn  Elgin,  SIPI,  505-346-2347. 
SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  published  in  the  exercise  of  the 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

The  Bureau  of  Indian  Affairs  is 
issuing  this  final  rule  in  accordance 
with  the  Administrative  Systems  Act  of 
1998,  Pub.  L.  105-337,  to  establish  an 
alternative  personnel  system  at  SIPI. 
This  personnel  system  will  be  a 
demonstration  project  to  provide  an 
alternative  to  OPM's  government-wide 
personnel  system.  It  will  allow  SIPI 
greater  autonomy  in  administration  and 
improvement  of  the  academic  program 
while  maintaining  SIPI  and  its 
employees  as  an  integral  part  of  the 
Bureau  of  Indian  Affairs.  Under  this 
demonstration  project,  employees  at 
SIPI  will  be  converted  to  the  excepted 
service  and  all  future  appointments  to 
positions  at  SIPI  will  be  in  the  excepted 
service.  SIPI  management  will  establish 
qualifications  and  classification 
standards  that  will  directly  support  the 
mission  of  SIPI  in  providing  quality 
education  programs  for  its  students.  The 
employee  compensation  and  pay  system 
will  be  converted  to  that  of  the  current 
contract  education  pay  system  with  no 
loss  of  pay  or  benefits.  The  current  Title 
5  benefits  (i.e.,  retirement,  health,  life 
insurance  and  thrift  savings  plan)  will 
bd  continued.  The  current  aimual  and 
sick  leave  program  will  be  continued. 
The  personnel  system  will  be  in  the 
excepted  service  and  will  specifically 
address  the  areas  of  classification, 
staffing,  pay,  performance,  discipline 
and  separation.  Other  areas  of  personnel 
such  as  leave,  retirement,  life  insurance, 
health  benefits,  thrift  savings,  etc.,  will 


remain  under  the  current  jurisdiction  of 
the  Office  of  Personnel  Management 
(0PM).  All  current  employees  of  SIPI 
will  be  converted  to  the  excepted 
service  with  no  loss  of  pay  under  this 
personnel  system. 

A  new  5-step  performance  evaluation 
system  will  be  utilized  imder  the 
project.  Any  collective  bargaining 
agreement  in  effect  on  the  day  before 
this  demonstration  project  conmiences 
shall  be  recognized  by  SIPI  until  the 
earlier  of: 

(1)  The  date  occurring  3  years  after 
the  commencement  date  of  the  project; 

(2)  The  date  as  of  which  the 
agreement  is  schedided  to  expire 
(disregarding  any  option  to  renew);  or 

(3)  Such  date  as  may  be  determined 
by  mutual  agreement  of  the  parties. 

The  demonstration  project  will 
terminate  on  October  31,  2005,  or  on 
such  date  beyond  October  31,  2005,  as 
deemed  necessary  to  validate  the  results 
of  the  project,  or  as  deterinined  by 
Congress. 

Proposed  rulemaking  to  establish  this 
project  was  published  in  the  Federal 
Register  on  May  8,  2000  (65  FR  26727), 
and  invited  conunents  for  30  days 
ending  Jime  7,  2000.  Comments  were 
received  from  two  individuals.  The 
comments  did  not  prompt  any  changes 
to  the  proposed  rule. 

Comments  and  Responses 

Comment  1 :  One  commenter  asked  if 
pay  imder  the  new  system  would  be 
based  on  experience  and  education  and 
who  wouJd  decide  the  pay. 

Response:  No  employee  will  lose  any 
pay  because  of  the  change  in  pay 
systems.  Some  employees  will  be 
converted  to  a  }iigher  rate  of  pay  based 
on  the  education  and  experience  of  the 
individual  involved.  This  will  be  the 
result  of  the  qualification  requirements 
of  the  position  which  will  be  published 
in  the  Personnel  Manual  prior  to  the 
implementation  of  the  demonstration 
project.  These  qualification  standards 
were  developed  by  the  management  of 
SIPI. 

Comment  2:  A  conmienter  asked  if 
they  transferred  to  another  agency, 
would  they  go  back  to  the  GS  pay 
system. 

Response:  If  the  employee  returns  to 
another  agency  luider  the  GS  pay 
system,  they  would  then  return  to  the 
GS  pay  system. 

Comment  3:  A  conunenter  asked  if 
they  transferred  to  another  agency, 
would  the  pay  be  set  at  their  current  pay 
under  the  demonstration  project. 

Response:  The  receiving  agency 
would  determine  the  pay  based  on 
current  guidelines. 


Comment  4:  A  commenter  asked  if  all 
employees  would  be  grand  fathered  into 
the  new  system. 

Response:  All  employees  will  be 
converted  to  the  excepted  service  at  the 
pay  set  by  the  new  qualification 
standards.  No  one  will  lose  pay. 

Comment  5:  A  commenter  asked  if  an 
instructor  with  an  Associate  Degree  at  a 
grade  GS-9  would  be  impacted. 

Response:  All  employees  will  be 
impacted  by  the  conversion.  No  one  will 
lose  any  pay.  Some  employees  will 
receive  raises. 

Comment  6:  A  commenter  asked  if  it 
is  possible  that  they  will  get  a  raise. 

Response:  It  is  possible,  depending  on 
the  particular  qualification  standards  for 
your  position. 

Comment  7:  A  commenter  asked  if 
SIPI  would  be  following  Part  38  of  the 
CFR  for  Contract  Educators. 

Response:  Part  38,  Title  25  of  the 
Code  of  Federal  Regvdations  (CFR)  is  the 
part  of  the  CFR  that  covers  the 
personnel  system  in  the  excepted 
service  for  the  Bureau  of  Indian  Affairs. 

Comment  8:  A  commenter  wanted  to 
know  if  the  leave  system  would  change 
from  what  it  is  currently  imder  Title  5. 

Response:  No,  the  leave  system  will 
remain  the  same. 

Comment  9:  A  commenter  wanted  to 
know  if  their  eligibility  for  retirement 
would  change  with  the  new  system. 

Response:  The  answer  is  no,  nothing 
iia  the  retirement  system  will  change. 

Conmient  10:  A  commenter  asked  if 
the  employees  would  be  told  what 
portions  of  their  experience  will  count 
for  pay  purposes  imder  the  new  pay 
system. 

Response:  The  qualifications 
standards,  classification  standards,  and 
pay  levels  for  each  position  will  be 
published  in  the  personnel  manual. 
They  will  be  available  for  all  to  review. 

Comment  11:  A  commenter  wanted  to 
know  who  is  management  in  SIPI. 

Response:  The  President,  Deans,  and 
Department  Chairs  are  considered 
management. 

Comment  12:  A  commenter  wanted  to 
know  if  a  GS-11  supervisor  were  a  part 
of  management. 

Response:  A  supervisor  is  a  part  of 
management.  However,  they  may  not 
have  participated  in  the  development  of 
the  various  parts  of  the  personnel 
manual. 

Comment  13:  A  commenter  wanted  to 
know  if  employees  would  still  be 
furloughed  each  school  year. 

Response:  Since  furloughs  are  budget 
driven,  ever3rthing  depends  on  the 
allocations  made  by  Congress  each 
session. 


Regulatory  Planning  and  Review  (E.O. 
12866) 

This  rule  is  not  a  significant 
regiUatory  action  because  it  affects  only 
a  small  nimiber  of  employees 
(approximately  185)  and  have  no 
additional  affect  on  SIPI  employees 
beyond  the  current  approved  budget. 
Therefore,  this  rule  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget  under  Executive  Order  12866. 

(1)  This  rule  will  have  no  effect 
beyond  the  current  approved  budget 
which  is  less  than  $6  million. 

(2)  This  rule  will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency. 

(3)  This  rule  does  not  alter  the 
budgetary  effects  or  entitlements,  grants, 
user  fees,  or  loan  programs  or  the  rights 
or  obligations  of  their  recipients. 

(4)  Tnis  rule  does  not  raise  novel  legal 
or  policy  issues. 

Regulatory  Flexibility  Act 

The  Department  certifies  that  this  rule 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  imder  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.),  because  it 
only  effects  the  185  total  positions 
located  at  SIPI  and  has  no  economic 
impact  on  the  incumbents  of  those 
positions. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA) 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 

(1)  Does  not  have  any  annual  effect  on 
the  economy  beyond  the  current 
approved  budget  of  less  that  $6  million.  . 

(2)  Will  not  cause  any  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions. 

(3)  Does  not  have  any  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises. 

Unfunded  Mandates  Reform  Act 

This  rule  does  not  impose  any 
unfunded  mandate  on  State,  local,  or 


tribal  governments  or  the  private  sector. 
The  rule  does  not  have  any  effect  on 
State,  local,  or  tribal  governments  or  the 
private  sector.  A  statement  containing 
the  information  rpquired  by  the 
Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1501,  et  seq.)  is  not  required. 

Takings  (E.O.  12630) 

In  accordance  with  Executive  Order 
12630,  the  rule  does  not  have  any 
takings  implications.  A  takings 
implication  assessment  is  not  required. 

Federalism  (E.0. 13132) 

This  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132.  The  rule  does  not  propose  any 
regulation  that: 

(1)  Has  any  direct  effect  on  the  States, 
the  relationship  between  national 
government  and  the  States,  or  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government; 

(2)  Impose  any  compliance  costs  on 
State  and  local  governments;  or, 

(3)  Preempts  state  law. 

Therefore,  the  consultation  and 
funding  requirements  of  Executive 
Order  13132  do  not  apply. 

Civil  Justice  Reform  (E.O.  12988) 

In  accordance  with  Executive  Order 
12988,  the  Office  of  the  Solicitor  has 
determined  that  this  rule  does  not 
impact  the  judicial  system  and  does  not 
meet  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order. 

Paperwork  Reduction  Act 

This  rule  does  not  require  information 
collection  from  10  or  more  parties  and 
a  submission  under  the  Paperwork 
Reduction  Act  is  not  required.  An  OMB 
form  83-1  is  not  required. 

National  Environmental  Policy  Act 

This  rule  does  not  constitute  a  major 
Federal  action  affecting  the  quality  of 
the  human  enviroimient.  A  detailed 
statement  under  the  National 
Environmental  Policy  Act  of  1969  is  not 
required. 


Consuhatioii  and  Coordinatioii  Widi 
Indian  Tribal  Governments  (E.O. 
13084) 

This  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13084.  Because  the  rule  would  not  affect 
the  Indian  tribal  governments,  the 
funding  and  consultation  requirement  of 
Executive  Order  13084  does  not  apply. 

List  of  Subjects  in  25  CFR  Part  38 

Indians — education,  personnel. 

For  the  reasons  set  out  in  the 
preamble,  we  are  amending  part  38  in 
chapter  I  of  title  25  of  the  Code  of 
Regulations  as  follows. 

PART  38— EDUCATION  PERSONNEL 

1.  The  authority  citation  for  part  38  is 
revised  to  read  as  follows: 

Authority:  25  U.S.C.  2011  and  2015.  Sees. 
1131  and  1135  of  the  Act  of  November  1. 
1978,  92  Stat.  2322  and  2327;  Sees.  511  and 
512.  Pub.  L.  98-511;  Sees.  8  and  9.  Pub.  L. 
9*-89:  Title  V  of  Pub.  L.  100-297;  Pub.  L. 
103-337. 

2.  Add  §  38.15  to  read  as  follows: 

§38.15    Southwestern  Indian  Polytechnic 
Institute. 

(a)  The  Southwestern  Indian 
Polytechnic  Institute  has  an 
independent  personnel  system 
established  under  Public  Law  105-337. 
the  Administrative  Systems  Act  of  1998, 
112  Stat.  3171.  The  details  of  this 
system  are  in  the  Indian  Affairs  Manual 
(LAM)  at  Part  20.  This  manual  system 
may  be  found  in  Bureau  of  Indian 
Affairs  Regional  and  Agency  Offices, 
Education  Line  Offices,  and  the  Central 
Office  in  Washington,  DC. 

(b)  The  personnel  system  is  in  the 
excepted  service  and  addresses  the  areas 
of  classification,  staffing,  pay, 
performance,  discipline,  and  separation. 
Other  areas  of  personnel  such  as  leave, 
retirement,  life  insurance,  health 
benefits,  thrift  savings,  etc.,  remain 
under  the  jurisdiction  of  the  Office  of 
Persoimel  Management. 

Dated:  September  19.  2000. 
Kevin  Cover, 

Assistant  Secretary — Indian  Affairs. 
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DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Administration 

14  CFR  Part  39 

[Doctat  No.  2000-NM-280-AD] 
RIN  2120-AA64 

Almvorttiiness  Directivas;  IMcDonneil 
Douglaa  Modal  DC-8  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTKM:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Dou^as  Model  DC- 
8  series  airplanes  that  have  been 
converted  from  a  passenger-to  a  cargo- 
carrying  ("freighter")  configuration. 
This  proposal  would  require,  among 
other  actions,  modification  of  the  main 
deck  caigo  door  structiire  and  fuselage 
structure;  modification  of  a  main  deck 
cargo  door  hinge;  modification  of  the 
main  deck  cargo  floor;  and  installation 
of  a  main  deck  cargo  9g  crash  barrier;  as 
applicable.  These  actions  are  necessary 
to  prevent  opening  of  the  cargo  door 
while  the  airplane  is  in  flight  or  collapse 
of  the  main  deck  cargo  floor,  and 
consequent  rapid  decompression  of  the 
airplane  including  possible  loss  of  flight 
control  or  severe  structural  damage. 
These  actions  ate  intended  to  address 
the  identified  imsafe  condition. 
DATES:  Comments  must  be  received  by 
November  13,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rides  Docket  No.  2000-NM- 
280-AD,  1601  Lind  Avenue,  SW., 
Kenton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov . 
Conunents  sent  via  fax  or  the  Internet 
must  contain  "Docket  No.  2000-NM- 
280-AD"  in  the  subject  line  and  need 
not  be  submitted  in  triplicate. 
Comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

Information  pertaining  to  this  NPRM 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 


the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramoimt 
Boulevard,  Lakewood,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  O'Neil,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120L,  FAA,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
California  90712-4137;  telephone  (562) 
627-5320;  fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  malfing  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rides  Docket  number  and 
be  submitted  in  triplicate  to  the  address- 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simmiarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-280-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Transport  Airplane  Directorate,  ANM- 
114,  Attention:  Rules  Docket  No.  2000- 
NM-280-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 


Discussion 

Supplemental  Type  Certificate  (STC) 
SA1063SO  (originally  issued  to 
Aeronautical  Engineers,  Inc.  (AEI)) 
specifies  a  design  for  installation  of  a 
malh  deck  cargo  door,  associated  door 
cutout  in  the  friselage,  and  door 
hydraulic  and  indication  systems  on 
McDonnell  Douglas  Model  DC-8  series 
airplanes.  STC  SA1377SO  (originally 
issued  to  AEI)  specifies  a  design  for 
installation  of  a  Class  E  compartment 
with  a  9g  crash  barrier  and  cargo 
handling  system  on  McDoimeU  Douglas 
Model  DC-8  series  airplanes.  The  FAA 
has  conducted  a  design  review  of  Model 
DC-8  series  airplanes  modified  in 
accordance  with  STC's  SA1063SO  and 
SA1377SO  and  has  conducted 
discussions  regarding  the  design  with 
the  STC  holder.  From  the  design  review 
and  these  discussions,  the  FAA  has 
identified  several  potential  unsafe 
conditions.  (Residts  of  this  design 
review  are  contained  in  "DC-6  Cargo 
Modification  Review  Team  Review  of 
AEI  Supplemental  Type  Certificates 
SA1063SO— histallation  of  a  Cargo  Door 
and  SA1377SO— Installation  of  a  Cargo 
Interior,  Final  Report,  dated  July  30, 
1999,"  hereinafter  referred  to  as  "the 
Design  Review  Report,"  which  is 
included  in  the  Rides  Docket  for  this 
NPRM.) 

On  August  9,  2000,  the  FAA  issued 
airworthiness  directive  (AD)  2000-13- 
03  Rl,  amendment  39-11865  (65  FR 
49735,  August  15,  2000),  which 
identifies  corrective  action  for  the 
unsafe  conditions  that  relate  to  the 
hydraulic  and  indication  systems  of  the 
main  deck  cargo  door  and  provides  for 
a  means  to  prevent  pressurization  to  an 
imsafe  level  if  the  main  deck  cargo  door 
is  not  closed,  latched,  and  locked. 

In  the  preamble  of  the  NPRM  for  AD 
2000-13-03  Rl,  the  FAA  indicated  that 
further  rulemaking  action  was  being 
considered  to  address  the  potential 
imsafe  conditions  on  Model  DC-8  series 
airplanes  modified  in  accordance  with 
STC  SA1063SO  that  relate  to  the  main 
deck  cargo  door  hinge  and  fuselage 
structure  in  the  area  modified  by 
installation  of  a  main  deck  cargo  door. 
In  addition,  the  FAA  indicated  that 
further  rulemaking  action  was  being 
considered  to  address  the  potential 
unsafe  conditions  on  Model  DC-8  series 
airplanes  modified  in  accordance  with 
STC  SA1377SO  that  relate  to  the 
unreinforced  main  deck  floor,  9g  crash 
barrier,  and  fire/smoke  detection 
system.  The  FAA  now  has  determined 
that  further  rulemaking  action  is  indeed 
necessary,  and  this  NPRM  follows  from 
that  determination. 


Other  Related  Rulemaldng 

The  FAA  is  considering  further 
rulemaking  to  address  the  remaining 
potential  unsafe  condition  on  Model 
DC-8  series  airplanes  modified  in 
accordance  with  STC  SA1377SO  that 
relates  to  the  fire/smoke  detection 
system. 

Cargo  Modification  Concerns 

In  early  1989,  two  transport  airplane 
accidents  were  attributed  to  cargo  doors 
coming  open  during  flight.  The  first 
accident  involved  a  Boeing  Model  747 
series  airplane  in  which  the  cargo  door 
separated  &t)m  the  airplane,  and 
damaged  the  fuselage  structure,  engines, 
and  passenger  cabin.  The  second 
accident  involved  a  McDonnell  Douglas 
Model  DC-9  series  airplane  in  which 
the  cargo  door  opened  but  did  not 
separate  from  its  hinge.  The  open  door 
disturbed  the  airflow  over  the 
empennage,  which  resulted  in  loss  of 
flight  control  and  consequent  loss  of  the 
airplane.  Although  cargo  doors  have 
opened  occasionally  without  mishap 
shordy  after  the  airplane  was  in  fli^t, 
these  two  accidents  served  to  highlight 
the  extreme  potential  dangers  associated 
with  the  opening  of  a  cargo  door  while 
the  airplane  is  in  flight. 

As  a  result  of  these  cargo  door 
opening  accidents,  the  Air  Transport 
Association  (ATA)  of  America  formed  a 
task  force,  including  representatives  of 
the  FAA,  to  review  the  design, 
manufacture,  maintenance,  and 
operation  of  airplanes  fitted  with 
outward  opening  cargo  doors,  and  to 
make  recommendations  to  prevent 
inadvertent  cargo  door  openings  while 
the  airplane  is  in  flight.  A  design 
working  group  was  tasked  with 
reviewing  14  Code  of  Federal 
Regulations  (CFR)  part  25.783  (and  its 
accompanying  Advisory  Circular  (AC) 
25.783-1,  dated  December  10, 1986) 
with  the  intent  of  clarifying  its  contents 
and  recommending  revisions  to  enhance 
future  cargo  door  designs.  This  design 
group  also  was  tasked  with  providing 
specific  recommendations  regarding 
design  criteria  to  be  applied  to  existing 
outward  opening  cargo  doors  to  ensure 
that  inadvertent  openings  would  not 
occur  in  the  current  transport  category 
fleet  of  airplanes. 

The  ATA  task  force  made  its 
recommendations  in  the  "ATA  Cargo 
Door  Task  Force  Final  Report,"  dated 
May  15, 1991  (hereinafter  referred  to  as 
"the  ATA  Final  Report").  On  March  20, 
1992,  the  FAA  acknowledged  the  ATA's 
recommendations  and  issued  an  FAA 
memorandum  (hereinafter  referred  to  as 
"the  FAA  Memorandum")  providing 
additional  guidance  for  purposes  of 


assessing  the  continuing  airworthiness 
of  existing  designs  of  outward  opening 
doors.  The  FAA  Memorandum  was  not 
intended  to  upgrade  the  certification 
basis  of  the  various  airplanes,  but  rather 
to  identify  criteria  to  evaluate  potential 
unsafe  conditions  identified  on  in- 
service  airplanes. 

Utilizing  the  applicable  requirements 
of  Qvil  Air  Regulations  (CAR)  part  4b 
and  the  design  criteria  provided  by  the 
FAA  Memorandum,  the  FAA  has 
reviewed  the  original  type  design  of 
major  transport  airplanes,  including 
McDoimell  Douglas  Model  DC-8  series 
airplanes  equipped  with  outward 
opening  doors,  for  any  design  deficiency 
or  service  difficulty.  Based  on  that 
review,  the  FAA  identified  unsafe 
conditions  and  issued,  among  others, 
the  following  AD's: 

•  For  certain  McDoimell  Douglas 
Model  DC-9  series  airplanes:  AD  89- 
11-02.  amendment  39-6216  (54  FR 
21416,  May  18, 1989); 

•  For  all  Boeing  Model  747  series 
airplanes:  AD  90-09-06,  amendment 
39-6581  (55  FR  15217,  April  23,  1990); 

•  For  certain  McDoimell  Douglas 
Model  DC-8  series  airplanes:  AD  89- 
17-01  Rl,  amendment  39-6521  (55  FR 
8446,  March  8,  1990); 

•  For  certain  Boeing  Model  747-100 
and  -  200  series  airplanes:  AD  96-01- 
51,  amendment  39-9492  (61  FR  1703, 
January  23, 1996); 

•  For  certain  Boeing  Model  727-100 
and  -200  series  airplanes:  AD  96-16-08, 
amendment  39-9708  (61  FR  41733, 
August  12, 1996);  and 

•  For  certain  McDonnell  Douglas 
Model  DC-8  series  airplanes:  AD  2000- 
13-03  Rl,  amendment  39-11865,  (65  FR 
49735,  August  15,  2000). 

FAA/Indnstry  CollaboratiTe  Efifbrt 

In  late  1997,  the  FAA  informed  the 
STC  holders  and  operators  of  Model 
DC-8  series  airplanes  that  it  was 
embarking  on  a  review  of  Model  DC-8 
series  airplanes  that  have  been 
converted  from  a  passenger-to  a  cargo- 
carrying  ("freighter")  configuration  by 
STC.  The  FAA  proposed  at  a  subsequent 
industry  sponsored  meeting  in  early 
1998,  that  DC-8  operators  and  STC 
holders  work  together  to  identify  and 
address  potential  safety  concerns.  This 
suggestion  to  the  affected  industry 
resulted  in  the  creation  of  the  DC--8 
Cargo  Conversion  Joint  Task  Force  (JTF) 
(hereinafter  referred  to  as  "die  JTF'.'). 

The  current  composition  of  the  JTF 
includes  holders  of  each  of  the  six  STC's 
that  address  the  installation  of  a  main 
deck  cargo  door  in  Model  DC-8  series 
airplanes  and  operators  and  lessors  of 
those  modified  airplanes.  At  the  JTF's 
request,  the  FAA  participates  in  its 


meetings  to  offer  counsel  and  guidance 
with  respect  to  the  FAA's  regulatory 
processes.  The  JTF  is  a  clearinghouse  for 
the  gathering  and  sharing  of  information 
among  the  parties  affected  by  the  FAA 
review  of  STC  cargo  conversions  of 
Model  DC-8  series  airplanes.  The  JTF 
also  is  a  liaison  between  the  FAA, 
operators,  and  STC  holders. 

The  JTF  has  been  working  with  the 
FAA  to  provide  data  relating  to  the 
number  of  STC-modified  Model  DC-8 
series  airplanes  and  operators  of  those 
airplanes,  and  identified  which 
airplanes  are  modified  by  each  STC.  It 
also  was  instrumental  in  polling  the 
operators  and  providing  maintenance 
schedides  and  locations  to  the  FAA, 
which  helped  the  FAA  arrange  visits  to 
operators  of  airplanes  modified  by  each 
of  the  STC's.  These  visits  allowed  the 
FAA  to  review  both  the  available  data 
supporting  each  STC  and  modified 
airplanes  and  to  identify  potential  safety 
concerns  with  each  of  the  STC 
modifications.  Additionally,  the  JTF  has 
coordinated  funding  of  the  industry 
review  of  the  data  supporting  the  STC's 
and  ongoing  efforts  to  resolve  safety 
issues  identified  by  the  FAA. 

Identification  of  Unsafe  Conditions 

Using  the  certification  basis  of  the 
airplane  (i.e.,  CAR  part  4b),  the  FAA,  in 
collaboration  with  the  JTF,  conducted 
an  engineering  design  review,  inspected 
an  airplane  modified  in  accordance  with 
STC's  SA1063SO  and  SA1377SO.  and 
identified  a  number  of  design  features  of 
these  STC's  that  are  unsafe. 

For  airplanes  modified'in  accordance 
widi  STC  SA1063SO,  die  FAA 
considers  the  following  two  specific 
design  deficiencies  to  be  unsafe: 

1 .  Main  Deck  Cargo  Door  and 
Associated  Fuselage  Structure. 

The  FAA,  in  collaboration  with 
structural  engineering  representatives  of 
the  JTF,  has  identified  several  areas  of 
the  main  deck  cargo  door  and  door  jamb 
structure  of  STC  SA1063SO  that  require 
modification  to  meet  type  design 
requirements.  These  areas  include  the 
addition  of  structural  elements  to 
augment  and,  in  some  places,  to  add  the 
structural  capability  necessary  to  safely 
support  design  loads.  When  taken 
individually,  these  areas  do  not 
necessarily  represent  an  unsafe 
condition.  However,  the  critical  load 
condition  for  each  of  the  elements  is  the 
same,  so  that  all  of  the  elements  could 
fail  at  the  same  time.  Therefore,  the 
FAA  has  determined  that  the  potential 
of  concurrent  failure  of  severd 
structural  elements  presents  an  unsafe 
condition  for  the  airplane,  and  that 
these  elements  require  modification  to 
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ensure  the  safety  of  the  airplane.  The 
modifications  include: 

•  Reinforcement  of  the  fuselage  door 
jamb  element  at  the  main  deck  cargo 
door  sill; 

•  Reinforcement  of  the  inner  cap  of 
the  frame  at  fuselage  station  (FS)  1700; 

•  Reinforcement  of  the  lower  frame 
inner  cap  below  the  strut; 

•  Replacement  of  the  strut  to  frame 
fasteners  in  the  door  region; 

•  Reinforcement  of  the  floor  beam  to 
frame  attachment; 

•  Replacement  of  some  of  the  latch 
mechanism  bolts  with  increased 
strength  bolts;  and 

•  Replacement  of  the  existing  bolts 
that  attach  the  latches  to  the  door  with 
increased  strength  bolts. 

As  part  of  its  continuing  work  to 
maintain  the  structural  integrity  of  older 
transport  category  airplanes,  in  the  early 
1980's,  the  FAA  concluded  that  the 
incidence  of  fatigue  cracking  may 
increase  as  these  airplanes  continue  in 
service.  In  light  of  this,  and  as  a  result 
of  increased  utilization,  longer 
operational  lives,  and  the  levels  of 
safety  expected  of  the  currently 
operated  transport  category  airplanes, 
the  FAA  has  determined  that  a  damage 
tolerance  assessment  of  the  structural 
modifications  associated  with  STC 
SA1063SO  is  necessary  to  ensure  the 
structural  integrity  for  all  airplanes  in 
the  affected  fleet.  This  damage  tolerance 
assessment  is  to  identify  any  principal 
structural  elements  (PSE),  including  the 
associated  inspection  threshold, 
inspection  method,  and  repetitive 
inspection  interval,  to  ensure  continued 
operational  safety  of  the  airplane.  The 
PSE  information  must  be  identified  in 
any  method  of  compliance  presented  to 
address  the  requirements  of  the 
proposed  AD. 

2.  Main  Deck  Cargo  Door  Hinge. 

In  order  to  avoid  catastrophic 
structiuBl  failure  of  outward  opening 
cargo  doors,  a  typical  industry  approach 
has  been  to  design  them  and  their 
attaching  structine  to  be  fail  safe  {i.e., 
designed  so  that  if  a  single  structural 
element  fails,  other  structural  elements 
are  able  to  carry  the  redistributed  load). 

Structiiral  elements,  such  as  the  main 
deck  cargo  door  hinge,  are  subject  to 
severe  in-service  operating  conditions 
that  could  residt  in  corrosion,  binding, 
or  seizine  of  the  hinge.  These 
conditions,  in  addition  to  the  normal 
operational  loads,  can  lead  to  early  and 
unpredictable  fatigue  cracking.  If  a  main 
deck  cargo  door  hinge  is  not  a  feiil-safe 
design,  a  fatigue  crack  could  initiate  and 
propagate  undetected  longitudinally 
along  the  length  of  the  hinge,  which 
coidd  lead  to  a  complete  hinge  failure. 


A  possible  consequence  of  this 
imdetected  failure  is  the  opening  of  the 
main  deck  cargo  door  while  the  airplane 
is  in  flight.  Service  experience  indicates 
that  the  opening  of  a  cargo  door  while 
the  airplane  is  in  flight  can  be  extremely 
hazardous  in  a  variety  of  ways  including 
possible  loss  of  fUght  control,  severe 
structmal  damage,  or  rapid 
decompression,  any  of  which  could  lead 
to  loss  of  the  airplane. 

The  design  of  the  main  deck  cargo 
door  hinge  for  STC  SA1063SO  must  be 
in  compliance  with  CAR  part  4b, 
including  CAR  part  4b.270,  which 
requires,  in  part,  that  catastrophic 
failine  or  excessive  structiiral 
deformation,  which  could  adversely 
affect  the  flight  characteristics  of  the 
airplane,  is  not  probable  after  fatigue 
failiire  or  obvious  partial  failure  of  a 
single  critical  structural  element.  One 
conmion  featme  of  a  fail-safe  hinge 
design  is  a  division  of  the  hinge  into 
multiple  segments  such  that,  following 
failure  of  any  one  segment,  the 
remaining  segments  would  support  the 
redistributed  load. 

The  main  deck  cargo  door  installed  in 
accordance  with  STC  SA1063SO  is 
supported  by  latches  along  the  bottom 
of  the  door  and  a  two-segment  hinge 
along  the  top.  This  two-segment  hinge  is 
considered  a  critical  structural  element 
for  this  STC.  A  crack  that  initiates  and 
propagates  longitudinally  along  either 
segment  of  the  hinge  will  eventually 
result  in  failure  of  the  entire  hinge, 
because  the  remaining  segment  of  the 
hinge  is  unable  to  support  the 
redistributed  loads.  Failing  of  the  entire 
hinge  can  result  in  the  opening  of  the 
main  deck  cargo  door  while  the  airplane 
is  in  flight. 

Therefore,  the  FAA  has  determined 
that  detailed  visual  inspections  to  detect 
cracks  or  other  discrepancies  of  the 
exposed  surfaces  of  the  main  deck  cargo 
door  hinge  is  necessary  to  ensure  that 
the  affected  airplanes  are  not  in 
immediate  risk  of  hinge  failure  and  to 
ensure  the  integrity  of  the  door  and 
fuselage  structure  to  which  the  hinge  is 
attached.  Also,  the  end  of  the  existing 
aluminum  hinge  elements  of  the  main 
deck  cargo  door  must  be  replaced  with 
steel  hinge  elements  on  both  the 
fuselage  and  door  sides  of  the  hinge, 
and  the  hinge  must  comply  with  tibe 
applicable  requirements  of  CAR  part  4b, 
including  fail-safe  requirements. 

For  airplanes  modified  in  accordance 
with  STC  SA1377SO,  the  FAA 
considers  the  following  two  specific 
design  deficiencies  to  be  ims^: 

1 .  Capability  of  the  Unmodified  Floor 

Based  on  the  results  of  the  FAA's  and 
JTF's  structural  evaluation  of  the  main 


deck  cargo  floor,  the  FAA  has 
determined  that  the  uiunodified  main 
deck  cargo  floor  is  not  capable  of  safely 
supporting  the  main  deck  zone  loading 
(cargo  weight)  currently  allowed  by  STC 
SA1377SO.  There  are  several  methods 
to  address  the  unsafe  condition.  The 
floor  beams  and  their  attachment  to  the 
fuselage  frames  and  struts,  which 
support  the  floor  beams  on  either  side 
of  the  fuselage,  could  be  modified  to 
support  the  ciurently  acceptable  main 
deck  zone  loading.  It  is  also  possible  to 
limit  the  main  deck  zone  loading  to  a 
level  that  the  main  deck  cargo  floor  can 
be  supported  safely  without 
modification.  A  further  possibility  is  to 
modify  the  main  deck  cargo  floor  beams 
to  a  configuration  compatible  with  the 
desired  level  of  zone  loading. 

In  assessing  the  load  canying 
capability  of  the  main  deck  cargo  floor 
for  STC  SA1377SO,  the  manner  in 
which  the  load  is  applied  to  the  floor, 
as  well  as  the  magnitude  of  that  load, 
must  be  considered.  For  example,  it  is 
possible  to  directly  place  the  cargo  onto 
the  floor  and  secine  it  to  the  floor  in  a 
safe  manner.  However,  most  operators 
utilize  a  cargo  handling  system  installed 
in  the  airplane  that  allows  the  use  of 
unit  load  devices  (ULD),  such  as  pallets 
and  containers.  Together,  the  cargo 
handling  system  and  ULD's  expedite 
loading  and  imloading  of  the  airplanes. 
Technical  Standard  Order  (TSO)  TSO- 
C90c,  dated  April  3, 1992,  identifies 
both  the  ultimate  loads  that  the  ULD's 
produced  imder  the  TSO  must  support, 
and  the  number  and  location  of 
restraints  necessary  to  carry  those  loads. 
The  TSO  requires  identification  of  the 
type  and  size  of  the  ULD's.  Although 
this  TSO  is  the  most  common  method 
of  approval  for  ULD's,  it  is  not  the  only 
means  of  approving  ULD's.  ULD  designs 
also  may  be  approved  as  part  of  a  type 
certificate  or  S'TC.  Therefore,  the  total 
cargo  weight,  distribution  of  cargo 
weight  in  the  airplane,  and  restraint 
requirements  for  ULD's  must  be 
identified  in  any  method  of  compliance 
presented  to  address  the  requirements  of 
the  proposed  AD. 

During  evaluations  of  Model  727  and 
DC-8  series  airplanes  converted  to  a 
freighter  configuration  by  STC,  the  FAA 
found  instances  where  the  existing 
venting  capability  of  certain  airplanes 
had  been  compromised  by  lustration 
of  the  Class  E  compartment.  In  some 
cases,  the  vent  area  was  decreased  or 
restricted  during  modification.  The  FAA 
also  foimd  that  the  available  design  data 
for  the  main  deck  cargo  floor  for  STC 
SA1377SO  do  not  demonstrate  the 
adequacy  of  the  venting  system  of  the 
modified  DC-8  airplanes.  The  FAA  is 
concerned  about  the  venting  between 


the  main  cabin  floor  and  the  baggage 
compartments  below  the  main  deck 
cargo  floor  in  the  event  of  a  rapid 
decompression.  If  the  vent  area  of  the 
original  type  design  has  been  decreased 
or  restricted  during  modification,  the 
loads  on  the  main  deck  cargo  floor  may 
be  increased  to  an  imscde  level  during 
a  rapid  decompression  event.  The 
increased  loads  on  the  main  deck  cargo 
floor  could  lead  to  collapse  of  the  floor 
beams.  Collapse  of  the  main  deck  cargo 
floor  could  restrict  the  motion  of  the 
flight  and  engine  control  cables  routed 
through  the  floor  beams  or  could  cause 
the  failure  of  those  cables,  which  could 
result  in  reduced  controllability  of  the 
airplane  or  loss  of  control.  Rapid 
decompression  of  the  airplane  could 
residt  &t>m  a  sufficiently  large  failure  in 
the  fuselage  pressine  boundary  either 
above  or  below  the  main  deck  cargo 
floor,  such  as  inadvertent  opening  of  the 
cano  door. 

'fnerefore,  the  FAA  has  determined 
that  an  inspection  and  evaluation  of  the 
affected  floor  structme  must  be 
accomplished  to  ensine  that  the  venting 
capability  of  the  passenger  configuration 
has  not  been  compromised  by 
installation  of  the  Class  E  compartment. 
If  the  current  venting  capability  of  the 
affected  floor  is  less  than  that  of  the 
passenger  configuration,  it  must  be 
modified  to  limit  decompression  loads 
to  a  level  that  can  be  supported 
successfully  by  the  existing  floor 
structure. 

2.  9g  Crash  Barrier. 

In  order  to  ensure  the  safety  of 
occupants  during  emergency  landing 
conditions,  the  FAA  first  established  in 
1934  a  set  of  inertia  load  factors  used  to 
design  the  structure  for  restraining  items 
of  mass  in  the  fuselage.  Because  the 
airplane  landing  speeds  have  increased 
over  the  years  as  the  fleet  has 
transitioned  from  propeller  to  jet  design, 
inertia  load  factors  were  changed  as 
specified  in  CAR  part  4b.260. 
Experience  has  shown  that  an  airplane 
designed  to  this  regulation  has  a 
reasonable  probability  of  protecting  its 
occupants  from  serious  injury  in  an 
emergency  landing.  The  DC--8  passenger 
airplane  was  designed  to  these  criteria 
that  specified  an  ultimate  inertia  load 
requirement  of  9g  in  the  forward 
direction.  These  criteria  were  applied  to 
the  seats  and  structure  restraining  the 
occupants,  including  the  flight  crew,  as 
well  as  other  items  of  mass  in  the 
fuselage. 

When  a  Model  DC-^  series  airplane  is 
converted  from  a  passenger-to  a  cargo- 
carrying  {"freighter")  configuration,  a  9g 
crash-barrier  is  required,  since  most 
cargo  containers  and  container-to-floor 


attaching  devices  are  not  designed  to 
withstand  emergency  landing  loads.  In 
fact,  the  FAA  estimates  that  the 
container-to-floor  attaching  devices  will 
only  support  approximately  l.Sg's  to 
3g's  in  die  forward  direction.  Without  a 
9g  crash  barrier,  it  is  probable  that  the 
loads  associated  with  an  emergency 
landing  woidd  cause  the  cargo  to 
become  unrestrained  and  impact  the 
occupants  of  the  airplane,  which  could 
result  in  serious  injury  to  the  occupants. 

The  structural  inadequacy  of  the  9g 
crash  barrier  was  evident  to  the  FAA 
during  its  review  in  October  1998  of  a 
McDonnell  Douglas  Model  DC-8 
modified  in  accordance  with  STC 
SA1377SO.  The  observations  revealed 
that  the  design  of  the  crash  barrier  floor 
attachment  and  circumferential 
supporting  structure  neither  provide 
adequate  strength  to  withstand  the  9g 
forward  inertia  load  generated  by  the 
main  deck  cargo  mass,  nor  provide  a 
load  path  to  efiisctively  transfer  the 
loads  from  the  crash  barrier  to  the 
fuselage  structure  of  the  airplane. 

llierefore,  the  FAA  has  aetermined 
that  installation  of  a  9g  crasS  barrier  that 
complies  with  the  applicable 
requirements  of  CAR  part  4b  is 
necessary  to  prevent  serious  injury  to 
occupants  of  the  airplane. 

Development  of  Engineering  Data 

The  FAA  is  aware  Uiat  the  JTF  is 
currendy  sponsoring  an  effort  to 
develop  engineering  data  to  address  the 
identified  unsafe  conditions  of  this 
NPRM.  The  FAA  is  anticipating  that  this 
effort  will  result  in  an  STC  that 
addresses  the  proposed  requirements  of 
this  NPRM,  and  Uiat  this  STC  will  be 
made  available  to  all  operators. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require,  for  airplane  modified  by  STC 
SA1063SO,  the  following  five  actions: 

1.  Incorporation  of  inspections  into 
the  operator's  FAA-approved 
maintenance  or  inspection  program  that 
ensures  the  continued  operational  safety 
of  the  airplane.  These  inspections 
should  be  based  on  a  damage  tolerance 
assessment  that  identifies  any  PSE 
associated  with  the  STC  modification 
and  should  include  associated 
inspection  thresholds,  inspection 
methods,  and  repetitive  inspection 
intervals. 

2.  Modification  of  the  main  deck 
cargo  door  structvue  and  fuselage 
structure  immediately  surrounding  the 
main  deck  cargo  door  to  comply  with 


the  applicable  requirements  of  CAR  part 
4b. 

3.  A  detaUed  visual  inspection  to 
detect  cracks  of  the  exposed  surfaces  of 
the  main  deck  cargo  door  hinge  (both 
fuselage  and  door  side  hinge  elements); 
and  repair  or  replacement  of  the  hinge 
element  with  a  new,  like  part,  if 
necessary. 

4.  A  detailed  visual  inspection  to 
detect  cracks  or  other  discrepancies  (i.e., 
double  or  closely  drilled  holes, 
corrosion,  chips,  scratches,  or  gouges)  of 
the  mating  surfaces  of  the  main  deck 
cargo  door  hinge,  skin  of  the  main  deck 
cargo  door,  and  external  fuselage 
doubler  underlying  the  hinge;  and 
repair,  if  necessary. 

5.  Installation  of  a  main  deck  cargo 
door  hinge  that  complies  %vith  the 
applicable  requirements  of  CAR  part  4b. 
including  fail-safe  requirements. 

For  airplanes  modified  by  STC 
SA1377SO,  this  proposed  AD  would 
reqiiire  the  following  four  actions: 

1.  An  inspection  and  evaluation  of  the 
cargo  hanHling  system  to  determine  if 
the  side  restraints  provide  the  support 
required  by  the  UIJ);  and  modification 
of  the  vertical  side  restraint  to  provide 
the  support  appropriate  to  the  ULD's 
compatible  with  the  cargo  handling  . 
system,  if  necessary. 

2.  Modification  of  the  main  deck 
cargo  floor  to  safisly  carry  the  applicable 

FAA-approved  payloaid  limits  for 
above  and  below  the  main  deck  cargo 
floor.  The  modification  must  comply 
with  the  applicable  requirements  of 
CAR  part  4b  for  the  FAA-approved 
payload  distribution. 

3.  An  inspection  and  evaluation  of  the 
venting  system  of  the  main  deck  cargo 
floor  to  determine  if  the  system  limits 
decompression  loads  to  a  level  that  can 
be  carried  by  the  floor  structure  without 
failure;  and  modification  of  the  venting 
system,  as  necessary,  to  limit  the 
decompression  loads  to  a  level  that  can 
be  supported  successfully  by  the 
existing  floor  structure,  if  necessary. 

4.  Installation  of  a  main  deck  cargo  9g 
crash  barrier  that  complies  with  the 
apphcable  requirements  of  CAR  part  4b. 

The  actions  described  above  would  be 
required  to  be  accomplished  in 
accordance  with  a  method  approved  by 
die  FAA. 

Differences  Between  727  and  DC-8 
NPRM  Format 

The  format  and  content  of  this  NPRM 
differs  from  the  following  rulemaking 
actions  that  address  similar  concerns  for 
Boeing  Model  727  series  airplanes  that 
have  been  modified  to  freighters  by 
STC: 

•  AD  98-2&-18,  amendment  39- 
10961  (64  FR  1994,  January  12, 1999); 
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•  AD  98-26-19,  amenciment  39- 

10962  (64  FR  2016,  January  12, 1999); 

•  AD  98-26-20,  amendment  39- 

10963  (64  FR  2038,  January  12,  1999); 

•  AD  98-26-21,  amenciment  39- 

10964  (64  FR  2061,  January  12,  1999); 
and 

•  NPRM  Rules  Dockets  97-NM-232- 
AD,  97-NM-233-AD,  97-NM-234-AD, 
and  97-NM-235-AD. 

However,  the  FAA  used  the  same 
criteria  (i.e.,  CAR  part  4b)  for  evaluation 
of  the  subject  Model  727  series  airplanes 
and  Model  DC-8  series  airplanes 
affected  by  this  NPRM,  The  differences 
in  the  subject  rulemaking  actions  are 
accounted  for  by  the  variance  in  the 
design  philosophies  embraced  by 
Douglas  (now  Boeing)  and  Boeing. 

The  original  floor  beams  for  the  DC- 
8  passenger  airplanes  have  a  deeper 
cross  section,  which  reduces  internal 
stresses  for  the  same  applied  bending 
moment,  than  those  for  Model  727 
series  airplanes.  Additionally,  DC-8 
passenger  airplanes  utilize  intermediate 
"struts"  between  the  main  deck  cargo 
floor  beams  and  fuselage  frames  below 
the  floor  to  help  support  the  floor 
beams,  which  decreases  the 
unsupported  span.  A  shorter 
unsupported  span  helps  reduce  the 
bending  moment  for  a  given  applied 
load.  The  amount  of  design  data 
available  to  the  FAA  for  review  of  each 
of  the  DC-8  STC's  (i.e.,  SA1063SO, 


SA10377SO,  SA1802SO,  SA1832SO, 
SA1862SO,  and  SA00309AT)  was 
greater  than  that  available  when  the  . 
FAA  issued  the  subject  Model  727 
NPRM's  and  AD's.  Additionally,  the  JTF 
has  assisted  the  FAA  in  engineering 
review  of  this  greater  volume  of  data 
and  in  the  creation  of  additional  data 
necessary  for  substantiation  of  the 
existing  designs.  Based  on  the  data 
available  for  review,  the  margins  of 
safety  of  the  DC-8  floor  beams  indicate 
a  lower  level  of  immediate  concern  than 
those  margins  indicated  for  the  727  floor 
beams  when  the  727  AD's  and  NPRM's 
were  proposed.  Therefore,  the  FAA  has 
determined  that  the  type  of  restrictions 
and  interim  floor  loading  and  side 
vertical  restraint  that  were  applied  to 
the  727  are  not  required  for  the  subject 
DC-8  STC's. 

To  address  the  safety  concerns  of 
Boeing  Model  727  series  airplanes  that 
have  been  modified  to  freighters  by 
STC,  the  FAA  issued  AD's  98-26-19, 
98-26-20,  98-26-21,  and  98-26-22  to 
address  the  capability  of  the  main  deck 
cargo  floor  and  then  issued  NPRM  Rules 
Dockets  97-NM-232-AD,  97-NM-233- 
AD,  97-NM-234-AD,  and  97-NM-235- 
AD  to  address  the  door  indicating 
system  and  related  systems  issues; 
means  to  prevent  pressurization  to  an 
unsafe  level  if  the  door  is  not  closed, 
latched,  and  locked;  door  hinge;  and  9g 
crash  barrier.  Because  there  have  been 


events  involving  the  cargo  door  opening 
in  flight  on  the  modified  DC-8  series 
airplanes,  the  FAA  has  issued  the 
following  AD's  to  adciress  the  door 
indication  system  and  other  related 
systems  issues  for  those  airplanes: 

•  AD  2000-09-01  Rl,  amendment 
39-11809  (65  FR  41869,  July  7,  2000); 

•  AD  2000-09-02,  amendment  39- 
11710  (65  FR  25437,  May  2,  2000); 

•  AD  2000-13-03  Rl,  amendment 
39-11865  (65  FR  49735,  August  15, 
2000);  and 

•  AD  2000-15-11,  amendment  39- 
11843  (65  FR  47660,  August  3,  2000). 

This  DC-8  NPRM,  and  NPRM  Rules 
Dockets  2000-NM-281-AD,  2000-NM- 
282-AD,  and  2000-NM-283-AD  would 
address  the  structures  issues,  including 
the  main  deck  cargo  floor,  as  discussed 
previously. 

Cost  Impact 

There  are  approximately  15  Model 
DC-6  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  11  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD.  The  following  table 
shows  the  estimated  cost  impact  for 
airplanes  affected  by  this  AD.  The 
average  labor  rate  is  $60  per  work  hour. 
The  estimated  maximum  total  cost  for 
all  airplanes  affected  by  this  proposed 
AD  is  $2,192,520,  or  $199,320  per 
airplane. 


STC 

Action 

Work  hcxirs 
(estimatecj) 

Parts  cost 
(estimated) 

Total  cost  (estimated) 

SA1063SO  

SA1063SO  

SA1063SO  

SA1063SO  

SA1063SO  

SA1377SO  

SA1377SO  

SA1377SO  

SA1377SO  

Incorporation  of  Inspections  into 
maintenance  or  inspection  pro- 
gram. 

Modification  of  main  decic  cargo 
ckx)r  structure  and  fuselage  struc- 
ture. 

Inspection  of  exposed  surfac:es  of 
main  deck  cargo  dcxjr  hinge. 

Inspection  of  mating  surfaces  of 
main  deck  cargo  door  fiinge. 

Installation  of  a  main  deck  cargo 
door  hinge. 

Inspection  and  evaluation  of  the 
cargo  handling  system. 

Modification  of  main  deck  cargo  floor 

Inspection  and  evaluation  of  the 
venting  system. 

Installation  of  main  deck  cargo  9g 
crash  barrier. 

8 

205 

16 

16 

60 

16 

120 
16 

2,000 

N/A 

700 

N/A 

N/A 

$200 

N/A 

$1,000 
N/A 

$50,000 

$5,280  or  $480  per  airplane. 

$143,000.  or  $13,000  per  airplane. 

$10,560,  or  $960  per  airplane. 

$10,560,  or  $960  per  airplane. 

$41,800.  or  $3,800  per  airplane. 

$1 0,560,  or  $960  per  airplane. 

$90,200,  or  $8,200  per  airplane. 
$10,560.  or  $960  per  airplane. 

$1,870,000,   or  $170,000   per  air- 
plane. 

The  cost  impacrt  figures  discussed 
above  are  based  on  assimiptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impac:t  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 


time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 


Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 


would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regtdatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  DocJcet  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Airciafl,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  2000-NM-28O- 
AD. 

Applicability:  Model  DC-8  series  airplanes 
that  have  been  converted  from  a  passenger- 
to  a  cargo-carrying  ("freighter")  configuration 
in  accordance  with  Supplemental  Type 
Certificates  (STC)  SA1063SO  and  SA1377SO; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
alterfed,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (i)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 


To  prevent  opening  of  the  c:argo  door  while 
the  airplane  is  in  flight  or  collapse  of  the 
main  deck  cargo  floor,  and  consequent  rapid 
decompression  of  the  airplane  including 
possible  loss  of  flight  control  or  severe 
structural  damage,  accomplish  the  following: 

Actions  Addressing  the  Main  Deck  Cargo 
Door  and  Associated  Fuselage  Structure 

(a)  For  airplanes  that  have  been  converted 
from  a  passenger-  to  a  caigo-carrying 
("freighter")  configuration  in  accordance 
with  STC  SA1063SO:  AccompUsh  the  actions 
specified  in  paragraphs  (a)(1)  and  (a)(2)  of 
this  AD  in  accordance  with  a  method 
approved  by  the  Manager,  Los  Angeles 
Aircraft  Certification  Office  (ACO),  FAA. 

(1)  Within  1  year  or  1,200  flight  cycles  after 
the  effective  date  of  this  AD,  whichever 
occnu^  first,  incorporate  inspections  into  the 
operator's  FAA-approved  maintenance  or 
inspection  program  that  ensure  the  continued 
operational  safety  of  the  airplane.  These 
inspections  should  be  based  on  a  damage 
tolerance  assessment  that  identifies  any 
principal  structural  element  (PSE)  associated 
with  the  STC  modification  and  should 
include  associated  inspec^tion  thresholds, 
inspection  methods,  and  repetitive 
inspec;tion  intervals. 

(2)  Within  3  years  or  4,000  flight  cycles 
after  the  effective  date  of  this  AD,  whichever 
occurs  first,  accomplish  the  actions  specified 
in  paragraphs  (a)(2)(i)  and  (a)(2)(ii)  of  this 
AD. 

(i)  Modify  the  main  deck  cargo  door 
structure  and  fuselage  structure  immediately 
surrounding  the  main  deck  cargo  door  to 
comply  with  the  applicable  requirements  of 
Civil  Air  Regulations  (CAR)  part  4b. 

(ii)  Incorporate  inspections  into  the 
operator's  FAA-approved  maintenance  or 
inspection  program  that  ensure  the  continued 
operational  safety  of  the  airplane.  These 
inspections  should  be  based  on  a  damage 
tolerance  assessment  that  identifies  any  PSE 
associated  with  the  STC  modification 
required  by  paragraph  (a)(2)(i)  of  this  AD  and 
should  include  associated  inspection 
thresholds,  inspection  methods,  and 
repetitive  inspection  intervals. 

Actions  Addressing  the  Main  Deck  Cargo 
Floor    . 

(b)  For  airplanes  that  have  been  converted 
from  a  passenger-  to  a  cargo-carrying 
("freighter")  configuration  in  accordance 
with  STC  SA1377SO:  Within  2  years  or  2,000 
flight  cycles  after  the  effective  date  of  this 
AD,  whichever  cx;curs  first,  perform  an 
inspection  and  evaluation  of  the  cargo 
handling  system  to  determine  if  the  side 
restraints  provide  the  support  required  by  the 
unit  load  device  (ULD),  in  accordance  with 

a  method  approved  by  the  Manager,  Los 
Angeles  ACO.  If  any  vertical  side  restraint 
does  not  provide  the  required  support, 
within  2  years  or  2,000  flight  cycles  after  the 
effective  date  of  this  AD,  whichever  occurs 
first,  modify  the  vertic:al  side  restraint  to 
provide  the  support  appropriate  to  the  ULD's 
compatible  with  the  cargo  handling  system, 
in  accordance  with  a  method  approved  by 
the  Manager,  Los  Angeles  ACO. 

(c)  For  airplanes  that  have  been  converted 
from  a  passenger-  to  a  cargo-carrying 


("freighter")  configuration  in  accordance 
with  STC  SA1377SO:  Within  3  years  or  4.000 
flight  cycles  after  the  effec:tive  date  of  this 
AD,  whichever  occnirs  first,  modify  the  main 
deck  cargo  floor  to  safely  carry  the  applicable 
FAA-approved  payload  limits  for  above  and 
below  the  main  dec:k  cargo  floor.  The 
modification  and  payload  distribution  shall 
be  acxomplished  in  accxirdance  with  a 
method  approved  by  the  Manager,  Los 
Angeles  ACO.  The  modific^ation  must  comply 
with  the  applicable  requirements  of  CAR  part 
4b  for  the  FAA-approved  payload 
distribution. 

(d)  For  airplanes  that  have  been  converted 
from  a  passenger-  to  a  cargo-carrying 
("freighter")  configuration  in  accordance 
with  STC  SA1377SO.  except  for  those 
airplanes  that  have  been  modified  in 
accordance  with  paragraph  (c)  of  this  AD: 
Within  1  year  or  1,000  flight  ciycles  after  the 
effective  date  of  this  AD,  whichever  occurs 
first,  perform  an  inspection  and  evaluation  of 
the  venting  system  of  the  main  deck  cargo 
floor  to  determine  if  the  system  limits 
decompression  loads  to  a  level  that  can  be 
carried  by  the  floor  structure  without  failure, 
in  accordance  with  a  method  approved  by 
the  Manager,  Los  Angeles  ACO. 

(e)  If.  based  on  the  evaluation  required  by 
p2iragraph  (d)  of  this  AD,  the  venting  system 
does  not  limit  decompression  loads  to  a  level 
that  can  be  carried  by  the  floor  structure 
without  failure,  within  2  years  after  the 
effective  date  of  this  AD,  modify  the  venting 
system,  as  necessary,  to  limit  the 
decompression  loads  to  a  level  that  can  be 
supported  successfully  by  the  existing  floor 
structure,  in  accordance  with  a  method 
approved  by  the  Manager,  Los  Angeles  ACO. 

Ac:tions  Addressing  Main  Deck  Cargo  Door 
Hinge 

(f)  For  airplanes  that  have  been  converted 
from  a  passenger-  to  a  cargo-c:arrying 
("freighter")  configuration  in  accordance 
with  STC  SA1063SO:  Within  250  flight 
cycles  after  the  effective  date  of  this  AD. 
perform  a  detailed  visual  inspection  to  detect 
cracks  of  the  exposed  surfaces  of  the  main 
deck  cargo  door  hinge  (both  fuselage  and 
door  side  hinge  elements),  in  accordance 
with  a  method  approved  by  the  Manager.  Los 
Angeles  ACO.  If  any  crack  is  detected,  prior 
to  further  flight,  repair  in  accordance  with  a 
method  approved  by  the  Manager,  Los 
Angeles  ACO,  or  replace  the  cracked  hinge 
element  with  a  new,  like  part. 

Note  2:  For  the  purposes  of  this  AD.  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assem.bly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc..  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(g)  For  airplanes  that  have  been  converted 
from  a  passenger-  to  a  cargo-carrying 
("freighter")  configuration  in  accordance 
with  STC  SA1063SO:  Within  3  years  or  4.000 
flight  cycles  after  the  effective  date  of  this 
AD,  whichever  occurs  first,  accomplish  the 
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actions  specified  in  paragraphs  (g](l]  and 
(g)(2)  of  this  AD  in  accordance  with  a  method 
approved  by  the  Manager,  Los  Angeles  AGO. 

(1)  Perform  a  detailed  visual  inspection  to 
detect  cracks  or  other  discrepancies  (i.e., 
double  or  closely  drilled  holes,  corrosion, 
chips,  scratches,  or  gouges)  of  the  mating 
surfaces  of  the  main  deck  cargo  door  hinge, 
skin  of  the  main  deck  cargo  door,  and 
external  fuselage  doubler  underlying  the 
hinge.  If  any  discrepancy  is  detected,  prior  to 
further  flight,  repair  the  discrepant  part. 

(2)  Install  a  main  deck  cau^o  door  hinge 
that  complies  with  the  applicable 
requirements  of  CAR  part  4b,  including  fail- 
safe Tequirements. 

Actions  Addressing  Main  Deck  Cargo  9g 
Crash  Barrier 

(h)  For  airplanes  that  have  been  converted 
firom  a  passenger-  to  a  cargo-cjirrying 
("fiteighter")  configuration  in  accordance 
with  STC  SA1377SO:  Within  3  years  or  4,000 
flight  cycles  after  the  effective  date  of  this 
AD,  whichever  occiu^  first,  install  a  main 
deck  CEUgo  9g  crash  barrier  that  complies 
with  the  applicable  requirements  of  CAR  part 
4b,  in  accordance  with  a  method  approved  by 
the  Manager,  Los  Angeles  ACO. 

Alternative  Methods  of  Compliance 

(i)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  ACO,  FAA.  Operators  shall  submit 
their  requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permit 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on 
September  21,  2000. 
Donald  L.  Riggin. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  00-24749  Filed  9-26-00;  8:45  ami 
BtLLING  CODE  4810-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doctot  No.  2000-NM-281-AD] 
RIN  2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-8  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 


ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Dou^as  Model  DC- 
8  series  airplanes  that  have  been 
converted  from  a  passenger-  to  a  cargo- 
carrying  ("freighter")  configuration. 
This  proposal  would  require,  among 
other  actions,  modification  of  the  main 
deck  cargo  door  structure  and  fuselage 
structure;  modification  of  the  main  deck 
cargo  floor;  and  installation  of  a  main 
deck  cargo  9g  crash  barrier;  as 
applicable.  These  actions  are  necessary 
to  prevent  opening  of  the  cargo  door 
while  the  airplane  is  in  flight  or  collapse 
of  the  main  deck  cargo  floor,  and 
consequent  rapid  decompression  of  the 
airplane  including  possible  loss  of  flight 
control  or  severe  structiual  damage. 
These  actions  are  intended  to  address 
the  identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
November  13.  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rides  Docket  No.  2000-NM- 
281-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Conunents  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-281-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

Information  pertaining  to  this  NPRM 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramoimt 
Boulevard,  Lakewood,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  O'Neil,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120L,  FAA,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
California  90712-4137;  telephone  (562) 
627-5320;  fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 


proposed  rule  by  submitting  such 
written  data,  views,  or  argvunents  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  niunber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  clolsing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format^^ 

•  Organize  conunents  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  .the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  [e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-281-AD." 
The  postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  ndemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Transport  Airplane  Directorate,  ANM- 
114,  Attention:  Rules  Docket  No.  2000- 
NM-281-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 

Discussion 

Supplemental  Type  Certificate  (STC) 
SA1862SO  (originaUy  issued  to  Agro 
Air  Associates,  Inc.  (Agro))  specifies  a 
design  for  installation  of  a  main  deck 
cargo  door,  associated  door  cutout  in  the 
fuselage,  and  door  hydraidic  and 
indication  systems  on  McDonnell 
Douglas  Model  DC-8  series  airplanes. 
STC  ST00309AT  (originally  issued  to 
Agro)  specifies  a  design  for  installation 
of  a  Class  E  compartment  with  a  9g 
crash  barrier  and  cargo  handling  system 
on  McDonnell  Douglas  Model  DC-6 


series  airplanes.  The  FAA  has 
conducted  a  design  review  of  Model 
DC-8  series  airplanes  modified  in 
accordance  with  STC's  SA1862SO  and 
SA00309AT  and  has  conducted 
discussions  regarding  the  design  with 
the  STC  holder.  From  the  design  review 
and  these  discussions,  the  FAA  has 
identified  several  potential  unsafe 
conditions.  (Results  of  this  design 
review  are  contained  in  "DC-8  Cargo 
Modification  Review  Team,  Review  of 
Agro  Air  Supplemental  Type 
Certificates  SA1862SO— Installation  of  a 
Cargo  Door  and  ST00309AT— 
Installation  of  a  Cargo  Interior,  Final 
Report,  dated  August  2, 1999," 
hereinafter  referred  to  as  "the  Design 
Review  Report,"  which  is  included  in 
the  Rules  Docket  for  this  NPRM.) 

On  July  28,  2000,  the  FAA  issued 
airworthiness  directive  (AD)  2000-15- 
11,  amendment  39-11843  (65  FR  47660, 
August  3,  2000),  which  identifies 
corrective  action  for  the  imsafe 
conditions  that  relate  to  the  hydraulic 
and  indication  systems  of  the  main  deck 
cargo  door  and  provides  for  a  means  to 
prevent  pressurization  to  an  unsafe  level 
if  the  main  deck  cargo  door  is  not 
closed,  latched,  and  locked. 

In  the  preamble  of  the  NPRM  for  AD 
2000-15-11,  the  FAA  indicated  that 
further  rulemaking  action  was  being 
considered  to  address  the  potential 
unsafe  conditions  on  Model  DC-8  series 
airplanes  modified  in  accordance  with 
STC  SA1862SO  that  relate  to  the  main 
deck  cargo  door  fuselage  structure  in  the 
area  modified  by  installation  of  a  main 
deck  cargo  door.  In  addition,  the  FAA 
indicated  that  further  rulemaking  action 
was  being  considered  to  address  the 
potential  unsafe  conditions  on  Model 
DC-8  series  airplanes  modified  in 
accordance  with  STC  ST00309AT  that 
relate  to  the  imreinforced  main  deck 
floor,  9g  crash  barriw,  and  fire/smoke 
detection  system.  The  FAA  now  has 
determined  that  fiuther  rulemaking 
action  is  indeed  necessary,  and  this 
NPRM  follows  horn  that  determination. 

Other  Related  Rulemakiiig 

The  FAA  is  considering  further 
rulemaking  to  address  the  remaining 
potential  unsafe  condition  on  Model 
DC-8  series  airplanes  modified  in 
accordance  with  STC  ST00309AT  that 
relates  to  the  fire/smoke  detection 
system. 

Cargo  Modification  Concerns 

In  early  1989,  two  transport  airplane 
accidents  were  attributed  to  cargo  doors 
coming  open  during  flight.  The  first 
accident  involved  a  Boeing  Model  747 
series  airplane  in  which  the  cargo  door 
separated  from  the  airplane,  and 


damaged  the  fuselage  structure,  engines, 
and  passenger  cabin.  The  secend 
accident  involved  a  McDonnell  Douglas 
Model  DC-9  series  airplane  in  which 
the  cargo  door  opened  but  did  not 
separate  from  its  hinge.  The  open  door 
disturbed  the  airflow  over  the 
empennage,  which  resulted  in  loss  of 
fli^t  control  and  consequent  loss  of  the 
airplane.  Although  cargo  doors  have 
opened  occasionally  without  mishap 
shortly  after  the  airplane  was  in  flij^t, 
these  two  accidents  served  to  highlight 
the  extreme  potential  dangOTS  associated 
with  the  opening  of  a  cargo  door  while 
the  airplane  is  in  flight. 

As  a  restdt  of  these  cargo  door 
opening  accidents,  the  Air  Transport 
Association  (ATA)  of  America  formed  a 
task  force,  incU»Hing  representatives  of 
the  FAA,  to  review  the  design, 
manufacture,  maintoiance,  and 
operation  of  airplanes  fitted  with 
outward  opening  cargo  doors,  and  to 
make  recommendations  to  prevent 
inadvertent  cargo  door  openings  while 
the  airplane  is  in  flight.  A  design 
working  group  was  tasked  with 
reviewing  14  Code  of  Federal 
Regulations  (CFR)  part  25.783  [and  its 
accompanyii^  Advisory  Circular  (AC) 
25.783-1,  dated  December  10, 1966] 
with  the  intent  of  clarifying  its  contents 
and  recommending  revisions  to  enhance 
future  cargo  door  designs.  This  design 
group  also  was  tasked  with  providing 
specific  recommendations  regarding 
design  criteria  to  be  applied  to  existing 
outward  opening  cargo  doors  to  ensure 
that  inadvertent  opeiungs  would  not 
occur  in  the  current  transport  category 
fleet  of  airplanes. 

The  ATA  task  force  made  its 
recommendations  in  the  "ATA  Cargo 
Door  Task  Force  Final  Report,"  dated 
May  15, 1991  Oiereinafter  referred  to  as 
"the  ATA  Final  Report").  On  March  20, 
1992,  the  FAA  acknowledged  the  ATA's 
recommendations  and  issued  an  FAA 
memorandum  (hereinafter  referred  to  as 
"the  FAA  Memorandum")  providing 
additional  guidance  for  purposes  of 
assessing  the  continuing  airworthiness 
of  existing  designs  of  outward  opening 
doors.  The  FAA  Memorandum  was  not 
intended  to  upgrade  the  certification 
basis  of  the  various  airplanes,  but  rather 
to  identify  criteria  to  evaluate  potential 
unsafe  conditions  identified  on  in- 
service  airplanes. 

Utilizing  the  applicable  requirements 
of  Civil  Air  Regulations  (CAR)  part  4b 
and  the  design  criteria  provided  by  the 
FAA  Memorandum,  the  FAA  has 
reviewed  the  original  type  design  of 
major  transport  airplanes,  including 
McDonnell  Douglas  Model  DC-8  series 
airplanes  eqvupped  with  outward 
opening  doors,  for  any  design  deficiency 


or  service  diffictilty.  Based  on  that 
review,  the  FAA  identified  unsafe 
conditions  and  issued,  among  others, 
the  following  AD's: 

•  For  certain  McDonnell  Douglas 
Model  E)C-9  series  airplanes:  AD  89- 
11-02,  amendment  39-6216  (54  FR 
21416,  Mav  18,  1989); 

•  For  all  Boeing  Model  747  series 
airplanes:  AD  90-09-06,  amendment 
39-6581  (55  FR  W217,  April  23. 1990); 

•  For  certain  McDonnctll  Douglas 
Model  DC-8  series  airplanes:  AD  89- 
17-01  Rl,  amendment  39-6521  (55  FR 
8446,  March  8, 1990; 

•  For  certain  Boeing  Model  747-100 
and  -200  series  airplanes:  AD  96-01-51, 
amendment  39-9492  (61  FR  1703, 
January  23, 1996); 

•  For  certain  Boeing  Model  727-100 
and  -200  series  airplanes:  AD  96-16-08, 
amendment  39-9708  (61  FR  41733, 
August  12, 1996); 

•  For  certain  McDonnell  Douglas 
Model  DC-8  series  airplanes:  AD  2000- 
09-02,  amendment  39-11710  (65  FR 
25437,  May  2,  2000);  and 

•  For  certain  McDonnell  Douglas 
Model  DC-A  series  airplanes:  AD  2000- 
15-11,  amendment  39-11843  (65  FR 
47660,  August  3,  2000). 

FAA/Indnstry  Collaborative  Effort 

In  late  1997,  the  FAA  informed  the 
STC  holders  and  operators  of  Model 
DC-8  series  airplanes  that  it  was 
embarking  on  a  review  of  Model  DC-8 
series  airplanes  that  have  been 
converted  from  a  [>assenger-  to  a  cargo- 
carrying  ("freighter")  configuration  by 
STC.  The  FAA  proposed  at  a  subsequent 
industry  sponsored  meeting  in  early 
1998,  that  DC-8  operators  and  STC 
holders  work  tog^her  to  identify  and 
address  potential  safety  concerns.  This 
suggestion  to  the  affected  industry 
resulted  in  the  creation  of  the  DC-8 
Cargo  Conversion  Joint  Task  Force  (JTF) 
(hereinafter  referred  to  as  "the  JTF"). 

The  current  composition  of  the  JTF 
includes  holders  of  each  of  the  six  STC's 
that  address  the  installation  of  a  main 
deck  cargo  door  in  Model  DC-8  series 
airplanes  and  operators  and  lessors  of 
those  modified  airplanes.  At  the  JTF's 
request,  the  FAA  participates  in  its 
meetings  to  offer  counsel  and  guidance 
with  respect  to  the  FAA's  regulatory 
processes.  The  JTF  is  a  clearinghouse  for 
the  gathering  and  sharing  of  information 
among  the  parties  affected  by  the  FAA 
review  of  STC  cargo  conversions  of 
Model  DC-6  series  airplanes.  The  JTF 
also  is  a  liaison  between  the  FAA, 
operators,  and  STC  holders. 

The  JTT  has  been  working  with  the 
FAA  to  provide  data  relating  to  the 
niunber  of  STC-modified  Model  DC-8 
series  airplanes  and  operators  of  those 
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airplanes,  and  identified  which 
airplanes  are  modified  by  each  STC.  It 
also  was  instrumental  in  polling  the 
operators  and  providing  maintenance 
schedules  and  locations  to  the  FAA, 
which  helped  the  FAA  arrange  visits  to 
operators  of  airplanes  modified  by  each 
of  the  STC's.  These  visits  allowed  the 
FAA  to  review  both  the  available  data 
supporting  each  STC  and  modified 
airplanes  and  to  identify  potential  safety 
concerns  with  each  of  the  STC 
modifications.  Additionally,  the  JTF  has 
coordinated  funding  of  the  industry 
review  of  the  data  supporting  the  STC's 
and  ongoing  efforts  to  resolve  safety 
issues  identified  by  the  FAA. 

Identification  of  Unsafe  Conditions 

Using  the  certification  basis  of  the 
airplane  (i.e.,  CAR  part  4b),  the  FAA,  in 
collaboration  with  the  JTF>  conducted 
an  engineering  design  review,  inspected 
an  airplane  modified  in  accordance  with 
STC's  SA1862SO  and  ST00309AT,  and 
identified  a  number  of  design  features  of 
these  STC's  that  are  imsafe. 

For  airplanes  modified  in  accordance 
with  STC  SA1862SO,  the  FAA 
considers  certain  design  deficiencies  of 
the  main  deck  cargo  door  and  associated 
fuselage  structure  to  be  imsafe.  The 
FAA,  in  collaboration  with  structural 
engineering  representatives  of  the  JTF, 
has  identified  several  areas  of  the  main 
deck  cargo  door  and  door  jamb  structure 
of  STC  SA1862SO  that  require 
modification  to  meet  type  design 
requirements.  These  areas  include  the 
addition  of  structural  elements  to 
augment,  and  in  some  places,  to  add  the 
structural  capability  necessary  to  safely 
support  design  loads.  When  taken 
individually,  these  areas  do  not 
necessarily  represent  an  unsafe 
condition.  However,  the  critical  load 
condition  for  each  of  the  elements  is  the 
same  so  that  all  of  the  elements  could 
&il  at  the  same  time.  Therefore,  the 
FAA  has  determined  that  the  potential 
of  concurrent  failure  of  several 
structural  elements  presents  an  unsafe 
condition  for  the  airplane,  and  that 
these  elements  reqiiire  modification  to 
ensure  the  safety  of  the  airplane.  The 
modifications  include: 

•  Reinforcement  of  the  inner  cap  of 
the  frame  at  fuselage  station  (FS)  1700; 

•  Reinforcement  of  the  lower  frame 
inner  cap  below  the  strut; 

•  Replacement  of  the  strut  to  frame 
fasteners  in  the  door  region; 

•  Reinforcement  of  the  floor  beam  to 
frame  attachment; 

•  Replacement  of  some  of  the  latch 
mechanism  bolts  with  increased 
strength  bolts; 

•  Reinforcement  of  the  main  deck 
cargo  door  frames  that  support  the  two 


latches  at  either  end  of  the  main  deck 
cargo  door;*and 

•  Replacement  of  the  existing  bolts 
that  attach  the  latches  to  the  door  with 
increased  strength  bolts. 

As  part  of  its  continuing  work  to 
maintain  the  structural  integrity  of  older 
transport  category  airplanes,  in  the  early 
1980's,  the  FAA  concluded  that  the 
incidence  of  fatigue  cracking  may 
increase  as  these  airplanes  continue  in 
service.  In  light  of  this,  and  as  a  resxilt 
of  increased  utilization,  longer 
operational  lives,  and  the  levels  of 
safety  expected  of  the  currenUy 
operated  transport  category  airplanes, 
the  FAA  has  determined  that  a  damage 
tolerance  assessment  of  the  structural 
modifications  associated  with  STC 
SA1862SO  is  necessary  to  ensiire  the 
structural  integrity  for  all  airplanes  in 
the  affected  fleet.  This  damage  tolerance 
assessment  is  to  identify  any  principal 
structural  elements  (PSE),  including  the 
associated  inspection  threshold, 
inspection  method,  and  repetitive 
inspection  interval,  to  ens\ire  continued 
operational  safety  of  the  airplane.  The 
PSE  information  must  be  identified  in 
any  method  of  compliance  presented  to 
address  the  requirements  of  the 
proposed  AD. 

The  design  of  STC  SA1862SO  divides 
the  hinge  elements  that  connect  the 
main  deck  cargo  door  to  the  fuselage 
into  several  segments.  This 
configuration  of  the  hinge  satisfies  the 
applicable  fail-s€die  requirements  of  CAR 
part  4b,  including  CAR  part  4b.270. 
Additionally,  this  design  includes  steel- 
hinge  segments  at  both  ends  of  the  main 
deck  cargo  door  to  accovmt  for  higher 
loading  and  possible  in-service  damage. 
The  FAA  considers  the  hinge  and 
supporting  door  and  fuselage  structure 
to  be  a  PSE  for  this  STC. 

For  airplanes  modified  in  accordance 
with  STC  ST00309AT,  the  FAA 
considers  the  following  two  specific 
design  deficiencies  to  be  unsafe: 

1 .  (Capability  of  the  Unmodified  Floor 

Based  on  the  residts  of  the  FAA's  and 
JTF's  structural  evaluation  of  the  main 
deck  cargo  floor,  the  FAA  has 
determined  that  the  unmodified  main 
deck  cargo  floor  is  not  capable  of  safely 
supporting  the  main  deck  zone  loading 
(cargo  weight)  currentiy  allowed  by  STC 
ST00309AT.  There  are  several  metiiods 
to  address  the  unsafe  condition.  The 
floor  beams  and  their  atiachment  to  the 
fuselage  frames  and  struts,  which 
support  the  floor  beams  on  either  side 
of  the  fuselage,  could  be  modified  to 
support  the  currentiy  acceptable  main 
deck  zone  loading.  It  is  also  possible  to 
limit  the  main  deck  zone  loading  to  a 
level  that  the  main  deck  cargo  floor  can 


be  supported  safely  without 
modification.  A  further  possibility  is  to 
modify  the  main  deck  cargo  floor  beams 
to  a  configuration  compatible  with  the 
desired  level  of  zone  loading. 

In  assessing  the  load  carrying 
capability  of  the  main  deck  cargo  floor 
for  STC  ST00309AT,  the  manner  in 
which  the  load  is  applied  to  the  floor, 
as  well  as  the  magnitude  of  that  load, 
must  be  considered.  For  example,  it  is 
possible  to  directiy  place  the  cargo  onto 
the  floor  and  seciire  it  to  the  floor  in  a 
safe  manner.  However,  most  operators 
utilize  a  cargo  handling  system  installed 
in  the  airplane  that  allows  the  use  of 
unit  load  devices  (ULD),  such  as  pallets 
and  containers.  Together,  the  cargo 
handling  system  and  ULD's  expedite 
loading  and  unloading  of  the  airplanes. 
Technical  Standard  Order  (TSO)  TSO- 
C90c,  dated  April  3, 1992,  identifies 
both  the  ultimate  loads  that  the  ULD's 
produced  under  the  TSO  must  support, 
and  the  number  and  location  of 
restraints  necessary  to  carry  those  loads. 
The  TSO  requires  identification  of  the 
type  and  size  of  the  ULD's.  Although 
this  TSO  is  the  most  common  method 
of  approval  for  ULD's,  it  is  not  the  only 
means  of  approving  ULD's.  ULD  designs 
also  may  be  approved  as  part  of  a  type 
certificate  or  S'TC.  Therefore,  the  total 
cargo  weight,  distribution  of  cargo 
weight  in  the  airplane,  and  restraint 
requirements  for  ULD's  must  be 
identified  in  any  method  of  compliance 
presented  to  address  the  requirements  of 
the  proposed  AD. 

During  evaluations  of  Model  727  and 
DC-8  series  airplanes  converted  to  a 
fi?eighter  configuration  by  STC,  the  FAA 
foimd  instances  where  the  existing 
venting  capability  of  certain  airplanes 
had  been  compromised  by  inst^lation 
of  the  Class  E  compartment.  In  some 
cases,  the  vent  area  was  decreased  or 
restricted  during  modification.  The  FAA 
also  found  that  the  available  design  data 
for  the  main  deck  cargo  floor  for  STC 
ST00309AT  do  not  demonstrate  the 
adequacy  of  the  venting  system  of  the 
modified  DC-8  airplanes.  The  FAA  is 
concerned  about  the  venting  between 
the  main  cabin  floor  and  the  baggage 
compartments  below  the  main  deck 
cargo  floor  in  the  event  of  a  rapid 
decompression.  If  the  vent  area  of  the 
original  type  design  has  been  decreased 
or  restricted  during  modification,  the 
loads  on  the  main  deck  cargo  floor  may 
be  increased  to  an  imsafe  level  during 
a  rapid  decompression  event.  The 
increased  loads  on  the  main  deck  cargo 
floor  coiUd  lead  to  collapse  of  the  floor 
beams.  Collapse  of  the  main  deck  cargo 
floor  could  restrict  the  motion  of  the 
flight  and  engine  control  cables  routed 
through  the  floor  beams  or  could  cause 


the  failiu«  of  those  cables,  which  could 
result  in  reduced  controllability  of  the 
airplane  or  loss  of  control.  Rapid 
decompression  of  the  airplane  could 
residt  from  a  sufficientiy  large  &ilure  in 
the  fuselage  pressure  boimdary  either 
above  or  below  the  main  deck  cargo 
floor,  such  as  inadvertent  opening  of  the 
careo  door. 

'Therefore,  the  FAA  has  determined 
that  an  inspection  and  evalviation  of  the 
affected  floor  structure  must  be 
accomplished  to  ensure  that  the  venting 
capability  of  the  passenger  configuration 
has  not  bisen  compromised  by 
installation  of  the  Class  E  compartment. 
If  the  current  venting  xapability  of  the 
affected  floor  is  less  than  that  of  the 
passenger  configuration,  it  must  be 
modified  to  limit  decompression  loads 
to  a  level  that  can  be  supported 
successfully  by  die  existing  floor 
structure. 

2.  9g  Crash  Barrier 

In  order  to  ensiire  the  safety  of 
occupants  diiring  emergency  landing 
conditions,  the  FAA  first  established  in 
1934  a  set  of  inertia  load  factors  used  to 
design  the  structiue  for  restraining  items 
of  mass  in  the  fuselage.  Because  the 
airplane  lantiing  speeds  have  increased 
over  the  years  as  the  fleet  has 
transitioned  from  propeller  to  jet  design, 
inertia  load  factors  were  changed  as 
specified  in  CAR  part  4b.260. 
Experience  has  shown  that  an  airplane 
designed  to  this  regulation  has  a 
reasonable  probability  of  protecting  its 
occupants  from  serious  injury  in  an 
emergency  landing.  The  DC-8  passenger 
airplane  was  designed  to  these  criteria 
that  specified  an  ultimate  inertia  load 
requirement  of  9g  in  the  forward 
direction.  These  criteria  were  applied  to 
the  seats  and  structure  restraining  the 
occupants,  including  the  flight  crew,  as 
well  as  other  items  of  mass  in  the 
fuselage. 

When  a  Model  DC-8  series  airplane  is 
converted  from  a  passenger  to  a  cargo- 
carrying  ("freighter")  configuration,  a  9g 
crash  barrier  is  required,  since  most 
cargo  containers  and  container-to-floor 
attaching  devices  are  not  designed  to 
withstand  emergency  landing  loads.  In 
fact,  the  FAA  estimates  that  tiie 
container-to-floor  attaching  devices  will 
only  support  approximately  l.Sg's  to 
3g's  in  die  forward  direction.  Without  a 
9g  crash  barrier,  it  is  probable  that  the 
loads  {issociated  with  an  emergency 
landing  would  cause  the  cargo  to 
become  unrestrained  and  impact  the 
occupants  of  the  airplane,  which  could 
result  in  serious  inj\iry  to  the  occupants. 

The  structural  inadeqiiacy  of  the  9g 
crash  barrier  was  evident  to  the  FAA 
during  its  review  in  January  1999  of  a 


McDonnell  Douglas  Model  DC-« 
modified  in  acx^irdance  with  STC 
ST00309AT.  The  observations  revealed 
that  the  design  of  the  crash  barrier  floor 
attachment  and  circumferential 
supporting  structure  neither  provide 
adequate  strength  to  withstand  the  9g 
forward  inertia  load  generated  by  the 
main  deck  cargo  mass,  nor  provide  a 
load  path  to  effectively  transfer  the 
loads  bova.  tiie  crash  barrier  to  the 
fuselage  structure  of  the  airplane. 

Therefore,  the  FAA  has  determined 
that  installation  of  a  9g  crash  barrier  that 
complies  with  the  applicable 
reqiurements  of  CAR  part  4b  is 
necessary  to  prevent  serious  injury  to 
occupants  of  the  airplane. 

Devekqwient  ofEngiueeiiug  Data 

Hie  FAA  is  aware  that  the  JTF  is 
cunently  sponsoring  an  effort  to 
develc^  engineering  data  to  address  the 
identified  uBsafis  conditions  of  this 
NPRM.  The  FAA  is  anticipating  that  this 
effort  wiU  result  in  an  STC  that 
addresses  the  jnoposed  requirements  of 
this  NPRM,  and  that  this  STC  will  be 
made  available  to  all  operators. 

Explanaikm  of  Keqaixements  of 
Propoaed  Rnle 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require,  for  airplanes  modified  by  STC 
SA1862SO,  the  following  two  actions: 

1.  Incorporation  of  inspections  into 
the  operator's  FAA-approved 
maintenance  or  inspection  program  that 
ensures  the  continued  operational  safety 
of  the  airplane.  These  inspections 
should  be  based  on  a  damage  tolerance 
assessment  that  identifies  any  PSE 
associated  with  the  STC  modification 
and  should  include  associated 
inspection  thresholds,  inspection 
methods,  afid  repetitive  inspection 
intervals. 

2.  Modification  of  the  main  deck 
cargo  door  structure  and  fuselage 
structure  immediately  surroimding  the 
main  deck  cargo  door  to  comply  with 
the  applicable  requirements  of  CAR  part 
4b. 

For  airplane  modified  by  STC 
ST00309AT,  this  proposed  AD  would 
reqiiire  the  following  four  actions: 

1.  An  inspection  and  evaluation  of  the 
cargo  h<'Tt<^^^ng  system  to  determine  if 
the  side  restraints  provide  the  support 
required  by  the  ULD;  and  modification 
of  the  vertical  side  restraint  to  provide 
the  support  appropriate  to  the  ULD's 
compatible  with  the  cargo  handling 
system,  if  necessary. 

2.  Modification  of  the  main  deck 
cargo  floor  to  safely  carry  the  applicable 


FAA-approved  payload  limits  for  above 
and  below  the  main  deck  cargo  floor. 
The  modification  must  comply  with  the 
applicable  requirements  of  CAR  part  4b 
for  the  FAA-approved  payload 
distribution. 

3.  An  inspection  and  evaluation  of  the 
venting  system  of  the  main  deck  cargo 
floor  to  determine  if  the  system  limits 
decompression  loads  to  a  level  that  can 
be  carried  by  the  floor  structure  Mrithout 
failure;  and  modification  of  the  venting 
system,  as  necessary,  to  limit  the 
decompression  loads  to  a  level  that  can 
be  supported  successfully  by  the 
existing  floor  structure,  if  necessary. 

4.  Installation  of  a  main  deck  cargo  9g 
crash  barrier  that  complies  mrith  the 
applicable  requirements  of  CAR  part  4b. 

"The  actions  described  above  would  be 
required  to  be  accomplished  in 
accordance  with  a  method  approved  by 
die  FAA. 

Difihrences  Between  727  and  DC-8 
NPRMFonnat 

The  format  and  content  of  this  NPRM 
differs  from  the  follovring  rulemaking 
actions  that  address  similar  concerns  for 
Boeing  Model  727  series  airplanes  that 
have  been  modified  to  fivighters  by 
STC: 

•  AD  98-26-18,  ammdment  39- 

10961  (64  FR  1994,  January  12, 1999); 

•  AD  98-26-19,  amendment  39- 

10962  (64  FR  2016,  January  12, 1999); 
■  AD  98-26-20,  amendment  39- 

10963  (64  FR  2038,  January  12, 1999); 

•  AD  98-26-21,  amendment  39- 

10964  (64  FR  2061,  January  12. 1999); 

and 

•  NPRM  Rules  Dockets  97-NM-232- 

AD,  97-^SlM-233-AD,  97-NM-234-AD, 
and  97-NM-235-AD. 

However,  the  FAA  used  the  same 
criteria  (i.e.,  CAR  part  4b)  for  evaluation 
of  the  subject  Model  727  series  airplanes 
and  Model  DC-8  series  airplanes 
affected  by  this  NPRM.  The  differences 
in  the  subject  rulemaking  actions  are 
accounted  for  by  the  variance  in  the 
design  philosophies  embraced  by 
Douglas  (now  Boeing)  and  Boeing. 

The  original  floor  beams  for  the  DC- 
8  passenger  airplanes  have  a  deeper 
cross  section,  which  reduces  internal 
stresses  for  the  same  applied  bending 
moment,  than  those  for  Model  727 
series  airplanes.  Additionally,  DC-8 
passenger  airplanes  utilize  intermediate 
"struts"  between  the  main  deck  cargo 
floor  beams  and  fuselage  frames  below 
the  floor  to  help  support  the  floor 
beams,  which  decreases  the 
unsupported  span.  A  shorter 
unsupported  span  helps  reduce  the 
bending  moment  for  a  given  applied 
load.  The  amoimt  of  design  data 
available  to  the  FAA  for  review  of  each 
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of  the  DC-8  STC's  (i.e.,  SA1063SO, 
SA10377SO.  SA1802SO,  SA1832SO, 
ST00309AT,  and  SA1862SO)  was 
greater  than  that  available  when  the 
FAA  issued  the  subject  Model  727 
NPRM's  and  AD's.  Additionally,  the  JTF 
has  assisted  the  FAA  in  engineering 
review  of  this  greater  volume  of  data 
and  in  the  creation  of  additional  data 
necessary  for  substantiation  of  the 
existing  designs.  Based  on  the  data 
available  for  review,  the  margins  of 
safety  of  the  DC-8  floor  beams  indicate 
a  lower  level  of  immediate  concern  than 
those  margins  indicated  for  the  727  floor 
beams  when  the  727  AD's  and  NPRM's 
were  proposed.  Therefore,  the  FAA  has 
determined  that  the  type  of  restrictions 
and  interim  floor  loading  and  side 
vertical  restraint  that  were  applied  to 
the  727  are  not  required  for  the  subject 
DC-8  STC's. 

To  address  the  safety  concerns  of 
Boeing  Model  727  series  airplanes  that 
have  been  modified  to  freighters  by 


STC,  the  FAA  issued  AD's  98-26-19, 
98-26-20,  98-26-21,  and  98-26-22  to 
address  the  capability  of  the  main  deck 
cargo  floor  and  then  issued  NPRM  Rules 
Dockets  97-NM-232-AD,  97-NM-233- 
AD,  97-NM-234-AD,  and  97-NM-235- 
AD  to  address  the  door  indicating 
system  and  related  systems  issues; 
means  to  prevent  pressui^zation  to  an 
unsafe  level  if  the  door  is  not  closed, 
latched,  and  locked;  door  hinge;  and  9g 
crash  barrier.  Because  there  have  been 
events  involving  the  cargo  door  opening 
in  flight  on  the  modified  DC-8  series 
airplane^,  the  FAA  has  issued  the 
following  AD's  to  address  the  door 
indication  system  and  other  related 
systems  issues  for  those  airplanes: 

•  AD  2000-09-01  Rl,  amendment 
39-11809  (65  FR  41869,  July  7,  2000); 

•  AD  2000-09-02,  amendment  39- 
11710  (65  FR  25437,  May  2,  2000); 

•  AD  2000-13-03  Rl,  amendment 
39-11865  (65  FR  49735.  August  15, 
2000):  and 


•  AD  2000-15-11,  amendment  39- 
11843  (65  FR  47660,  August  3,  2000). 

This  DC-8  NPRM,  and  NPRM  Rules 
Dockets  200O-NM-28O-AD,  2000-NM- 
282-AD,  2000-NM-283-AD  would 
address  the  structures  issues,  including 
the  main  deck  cargo  floor,  as  discussed 
previously. 

Cost  Impact 

There  are  approximately  5  Model  DC- 
8  series  airplanes  of  the  affected  design 
in  the  worldwide  fleet.  The  FAA 
estimates  that  4  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD.  The  following  table 
shows  the  estimated  cost  impact  for 
airplanes  affected  by  this  AD.  The 
average  labor  rate  is  $60  per  work  hour. 
The  estimated  maximiun  total  cost  for 
all  airplanes  affected  by  this  proposed 
AD  is  $442,560,  or  $110,640  per 
airplane. 


STC 

Action 

Work  hours 
(estimated) 

Parts  cost 
(estimated) 

Total  cost 
(estimated) 

• 

SA1862SO  

SA1862SO  

ST00309AT  

ST00309AT  

ST00309AT  

ST00309AT  

Incorporation  of  inspections  into 
maintenance  or  inspection  pro- 
gram. 

Modification  of  main  deck  cargo 
door  structure  and  fuselage  struc- 
ture. 

Inspection  and  evaluation  of  the 
cargo  handling  system. 

Modification  of  main  deck  cargo  fkx>r 

Inspection  and  evaluation  of  the 
venting  system. 

installation  of  main  deck  cargo  9g 
crash  barrier. 

8 
225 

16 

60 
16 

1.000 

N/A 
700 

N/A 

$500 

I^A 

$30,000 

$1,920  or  $480  per  airplane. 
$56,800,  or  $14,200  per  airplane. 

$3,840.  or  $960  per  airplane. 

$16,400.  or  4.100  per  airplane. 
$3,840.  or  $960  per  airplane. 

$360,000.  or  $90,000  per  airplane. 

The  cost  impact  figiu^s  discussed 
above  are  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figiires  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 


would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  wUl  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 
§39.13    [Ammded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McOonnell  Douglas:  Docket  200&-NM-281- 
AD. 

Applicability:  Model  DC-8  series  airplanes 
that  have  been  converted  from  a  passenger- 
to  a  cargo  carrying  ("freighter")  configuTation 
in  accordance  with  Supplemental  Type 


CerUficates  (STC)  SA1862SO  and 
ST00309AT;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include    ■ 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  opening  of  the  cargo  door  while 
the  airplane  is  in  flight  or  collapse  of  the 
main  deck  cargo  floor,  and  consequent  rapid 
decompression  of  the  airplane  including 
possible  loss  of  flight  control  or  severe 
structural  damage,  accomplish  the  following: 

Actions  Addressing  the  Main  Deck  Cargo 
Door  and  Associated  Fuselage  Structure 

(a)  For  airplanes  that  have  been  converted 
from  a  passenger-  to  a  cargo-carrying 
("freighter")  configuration  in  accordance 
with  STC  SA1862SO:  Accomplish  the  actions 
specified  in  paragraphs  (a)(1)  and  (a)(2)  of 
this  AD  in  accordance  with  a  method 
approved  by  the  Manager,  Los  Angeles 
Aircraft  Certification  Office  (ACO).  FAA. 

(1)  Within  1  year  or  1.200  flight  cycles  after 
the  effective  date  of  this  AD.  whichever 
occurs  first,  incorporate  inspections  into  the 
operator's  FAA-approved  maintenance  or 
inspection  program  that  ensure  the  continued 
operational  safety  of  the  airplane.  These 
inspections  should  be  based  on  a  damage 
tolerance  assessment  that  identifies  any 
principal  structural  element  (PSE)  associated 
with  the  STC  modification  and  should 
include  associated  inspection  thresholds, 
inspection  methods,  and  repetitive 
inspection  intervals. 

(2)  Within  3  years  or  4,000  flight  cycles 
after  the  effective  date  of  this  AD,  whichever 
occius  first,  accompUsh  the  actions  specified 
in  paragraphs  (a)(2)(i)  and  (a)(2)(u)  of  this 
AD. 

(i)  Modify  the  main  deck  cargo  door 
structure  and  fuselage  structure  immediately 
surrounding  the  main  deck  cargo  door  to 
comply  with  the  applicable  requirements  of 
Civil  Air  Regulations  (CAR)  part  4b. 

(ii)  Incorporate  inspections  into  the 
operator's  FAA-approved  maintenance  or 
inspection  program  that  ensure  the  continued 
operational  safety  of  the  airplane.  These 
inspections  should  be  based  on  a  damage 
tolerance  assessment  that  identifies  any  PSE 
associated  with  the  STC  modification 
required  by  paragraph  (a)(2)(i)  of  this  AD  and 
should  include  associated  inspection 
thresholds,  inspection  methods,  and 
repetitive  inspection  intervals. 

Actions  Addressing  the  Main  Deck  Cargo 
Floor 

(b)  For  airplanes  that  have  been  converted 
from  a  passenger-  to  a  cargo-carrying 


("fi«ighter")  configuration  in  accordance 
with  STC  ST00309AT:  Within  2  years  or 
2,000  flight  cycles  after  the  effective  date  of 
this  AD,  whichever  occurs  first,  perform  an 
inspection  and  evaluation  of  the  cargo 
handling  system  to  determine  if  the  side 
restraints  provide  the  support  required  by  the 
unit  load  device  (ULD).  in  accordance  with 
a  method  approved  by  the  Manager,  Los 
Angeles  ACO.  If  any  vertical  side  restraint 
does  not  provide  the  required  support, 
within  2  years  or  2,000  flight  cycles  after  the 
effective  date  of  this  AD,  whichever  occurs 
first,  modify  the  vertical  side  restraint  to 
provide  the  support  appropriate  to  the  ULD's 
compatible  with  the  cargo  handling  system, 
in  accordance  with  a  method  approved  by 
the  Manager,  Los  Alleles  ACO. 

(c)  For  airplanes  that  have  been  converted 
from  a  passenger-  to  a  cargo-carrying 
("freighter")  configuration  in  accordance 
with  STC  ST00309AT:  Within  3  years  or 
4,000  flight  cycles  after  the  effective  date  of 
this  AD,  whichever  occurs  first,  modify  the 
main  deck  cargo  floor  to  safely  carry  the 
applicable  FAA-approved  payload  limits  for 
above  and  below  the  main  deck  cargo  floor. 
The  modification  and  payload  distribution 
shall  be  accomplished  in  accordance  with  a 
method  approved  by  the  Manager,  Los 
Angeles  ACO.  The  modification  must  comply 
with  the  applicable  requirements  of  CAR  part 
4b  for  the  FAA-approved  payload 
distribution. 

(d)  For  airplanes  that  have  been  converted 
from  a  passenger-  to  a  cargo-carrying 
("freighter")  configuration  in  accordance 
with  STC  ST00309AT,  except  for  those 
airplanes  that  have  been  modified  in 
accordance  with  paragraph  (c)  of  this  AD: 
Within  1  year  or  1,000  flight  cycles  after  the 
effective  date  of  this  AD,  whichever  occurs 
first,  perform  an  inspection  and  evaluation  of 
the  venting  system  of  the  main  deck  cargo 
floor  to  determine  if  the  system  limits 
decompression  loads  to  a  level  that  can  be 
carried  by  the  floor  structure  without  frulure. 
in  accordance  with  a  method  approved  by 
the  Manager,  Los  Angeles  ACO. 

(e)  If,  based  on  the  evaluation  required  by 
paragraph  (d)  of  this  AD,  the  venting  system 
does  not  limit  decompression  loads  to  a  level 
that  can  be  carried  by  the  floor  structure 
without  failure,  vrithin  2  years  after  the 
effective  date  of  this  AD,  modify  the  venting 
system,  as  necessary,  to  limit  the 
decompression  loads  to  a  level  that  can  be 
supported  successfully  by  the  existing  floor 
structure,  in  accordance  with  a  method 
approved  by  the  Manager,  Los  Angeles  ACO. 

Actions  Addressing  Main  Deck  Cai^go  9g 
Crash  Barrier 

(f)  For  airplanes  that  have  been  converted 
from  a  passenger-  to  a  cargo-carrying 
("freighter")  configuration  in  accordance 
with  STC  ST00309AT:  Within  3  years  or 
4.000  flight  cycles  after  the  effective  date  of 
this  AD.  whichever  occius  first,  install  a 
main  deck  cargo  9g  crash  barrier  that 
compUes  with  the  applicable  requirements  of 
CAR  part  4b,  in  accordance  with  a  method 
approved  by  the  Manager.  Los  Angeles  ACO. 

AltMnative  Methods  of  Compliance 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 


provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  ACO,  FAA.  Operators  shall  submit 
their  requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager.  Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permit 

(h)  Special  fli^t  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on 
September  21.  2000. 
Donald  L.  Kiggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-24748  Filed  9-2&-00:  8:45  am] 
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DEPARTIIENT  OF  TRANSPORTATION 
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14  CFR  Part  39 

[Doetat  No.  2000-NI(l-282-AD] 

RM2120-AA64 


Douglas  Mo(M  DC-8  Sarlaa  Akplanaa 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  propoeed  rulemaking 
(NPRM). 

summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  DC- 
8  series  airplanes  that  have  been 
converted  from  a  passenger-  to  a  cargo- 
carrying  ("freighter")  configuration. 
This  proposal  would  require,  among 
other  actions,  modification  of  the  main 
deck  cargo  door  structure  and  fuselage 
structure;  modification  of  a  main  deck 
cargo  door  hinge;  modification  of  the 
main  deck  cargo  floor;  and  installation 
of  a  main  deck  cargo  9g  crash  barrier. 
These  actions  are  necessary  to  prevent 
opening  of  the  cargo  door  while  the 
airplane  is  in  flight  or  collapse  of  the 
main  deck  cargo  floor,  and  consequent 
rapid  decompression  of  the  airplane 
including  possible  loss  of  flight  control 
or  severe  structural  damage.  These 
actions  are  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Conmients  must  be  received  by 
November  13,  2000. 
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5:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Aiiplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
282-AD,  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98055^056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Conmients  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-^prmcomment@faa.gov. 
Comments  sent  via  iax  or  the  Internet 
must  contain  "Docket  No.  2000-NM- 
282-AD"  in  the  subject  line  and  need 
not  be  submitted  in  triplicate. 
Comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

Information  pertaining  to  this  NPRM 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Michael  E.  O'Neil,  Aerospace  Engineer, 
Airfirame  Branch,  ANM-120L,  FAA,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
California  90712-4137;  telephone  (562) 
627-5320;  fax  (562)  627-5210. 
SUPPUEMENTARY  INFORMATKW: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reiiBrence  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  [e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic. 


environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-282-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  nUemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Transport  Airplane  Directorate,  ANM- 
114,  Attention:  Rules  Docket  No.  2000- 
NM-282-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 

Discussion 

Supplemental  Type  Certificate  (STC) 
SA1832SO  (originally  issued  to 
Monarch,  Inc.  and  currently  held  by 
National  Aircraft  Services,  Inc.  (NASI)) 
specifies  a  design  for  installation  of  a 
main  deck  cargo  door,  associated  door 
cutout  in  the  fuselage,  door  hydraulic 
and  indication  systems,  Class  E 
compartment  with  a  9g  crash  barrier, 
and  cargo  handling  system  on 
McDonnell  Douglas  Model  DC-8  series 
airplanes.  The  FAA  has  conducted  a 
design  review  of  Model  DC-8  series 
airplanes  modified  in  accordance  with 
STC  SA1832SO  and  has  conducted 
discussions  regarding  the  design  with 
the  STC  holder.  From  the  design  review 
and  these  discussions,  the  FAA  has 
identified  several  potential  unsafe 
conditions.  (Resxilts  of  this  design 
review  are  contained  in  "DC-8  Cargo 
Modification  Review  Team  Review  of 
Monarch  (ATAZ)  Supplemental  Type 
Certificate  SA1832SO— histallation  of  a 
Cargo  Door  and  Interior,  Final  Report, 
dated  August  3, 1999,"  hereinafter 
referred  to  as  "the  Design  Review 
Report,"  which  is  included  in  the  Rules 
Docket  for  this  NPRM.) 

On  April  24,  2000,  the  FAA  issued 
airworthiness  directive  (AD)  2000-09- 
02,  amendment  39-11710  (65  FR  25437, 
May  2,  2000),  which  identifies 
corrective  action  for  the  unsafe 
conditions  that  relate  to  the  hydraulic 
and  indication  systems  of  the  main  deck 
cargo  door  and  provides  for  a  means  to 
prevent  pressurization  to  an  unsafe  level 


if  the  main  deck  cargo  door  is  not 
closed,  latched,  and  locked. 

In  the  preamble  of  the  NPRM  for  AD 
2000-09-02,  the  FAA  indicated  that 
further  rulemaking  action  was  being 
considered  to  address  the  potential 
unsafe  conditions  on  Model  DC-8  series 
airplanes  modified  in  accordance  with 
STC  SA1832SO  that  relate  to  the 
unreinforced  main  deck  floor,  main 
deck  cargo  door  hinge,  fuselage 
structure  in  the  area  modified  by 
installation  of  a  main  deck  cargo  door, 
9g  crash  barrier,  and  fire/smoke 
detection  system.  The  FAA  now  has 
determined  that  further  rulemaking 
action  is  indeed  necessary,  and  this 
NPRM  follows  &t>m  that  determination. 

Other  Related  Rulemaking 

The  FAA  is  considering  filrther 
rulemaking  to  address  the  remaining 
potential  unsafe  condition  that  relates  to 
the  fire/smoke  detection  system. 

Cargo  Modification  Concerns 

In  early  1989,  two  transport  airplane 
accidents  were  attributed  to  cargo  doors 
coming  open  during  flight.  The  first 
accident  involved  a  Boeing  Model  747 
series  airplane  in  which  the  cargo  door 
separated  from  the  airplane,  and 
damaged  the  fuselage  structure,  engines, 
and  passenger  cabin.  The  second 
accident  involved  a  McDonnell  Douglas 
Model  E)C-9  series  airplane  in  which 
the  cargo  door  opened  but  did  not 
separate  from  its  hinge.  The  open  door 
disturbed  the  airflow  over  the 
empennage,  which  residted  in  loss  of 
flight  control  and  consequent  loss  of  the 
airplane.  Although  cargo  doors  have 
opened  occasionally  without  mishap 
shortly  after  the  airplane  was  in  flight, 
these  two  accidents  served  to  highlight 
the  extreme  potential  dangers  associated 
with  the  opeiung  of  a  cargo  door  while 
the  airplane  is  in  flight. 

As  a  residt  of  these  cargo  door 
opening  accidents,  the  Air  Transport 
Association  (ATA)  of  America  formed  a 
task  force,  including  representatives  of 
the  FAA,  to  review  the  design, 
manufacture,  maintenance,  and 
operation  of  airplanes  fitted  with 
outward  opening  cargo  doors,  and  to 
make  recommendations  to  prevent 
inadvertent  cargo  door  openings  while 
the  airplane  is  in  flight.  A  design 
working  group  was  tasked  with 
reviewing  14  Code  of  Federal 
Regulations  (CFR)  part  25.783  [and  its 
accompanying  Advisory  Circular  (AC) 
25.783-1,  dated  December  10, 1986] 
with  the  intent  of  clarifying  its  contents 
and  recommending  revisions  to  enhance 
future  cargo  door  designs.  This  design 
group  also  was  tasked  with  providing 
specific  recommendations  regarding      * 


design  criteria  to  be  applied  to  existing 
outward  opening  cargo  doors  to  ensure 
that  inadvertent  openings  would  not 
occur  in  the  current  transport  category 
fleet  of  airplanes. 

The  ATA  task  force  made  its 
recommendations  in  the  "ATA  Cargo 
Door  Task  Force  Final  Report,"  dated 
May  15, 1991  (hereinafter  referred  to  as 
"the  ATA  Final  Report").  On  March  20. 
1992,  the  FAA  acknowledged  the  ATA's 
recommendations  and  issued  an  FAA 
memorandum  (hereinafter  referred  to  as 
"the  FAA  Memorandiun")  providing 
additional  guidance  for  purposes  of 
assessing  the  continuing  airworthiness 
of  existing  designs  of  outward  opening 
doors.  The  FAA  Memorandum  was  not 
intended  to  upgrade  the  certification 
basis  of  the  various  airplanes,  but  rather 
to  identify  criteria  to  evaluate  potential 
imsafe  conditions  identified  on  in- 
service  airplanes. 

Utilizing  the  applicable  requirements 
of  Civil  Air  Regulations  (CAR)  part  4b 
and  the  design  criteria  provided  by  the 
FAA  Memorandimi,  the  FAA  has 
reviewed  the  original  type  design  of 
major  transport  airplanes,  including 
McDonnell  Douglas  Model  DC-8  series 
airplanes  equipped  with  outward 
opening  doors,  for  any  design  deficiency 
or  service  difficulty.  Based  on  that 
review,  the  FAA  identified  unsafe 
conditions  and  issued,  among  others, 

the  follovtring  AD's: 

•  For  certain  McDonnell  Douglas 

Model  DC-0  series  airplanes:  AD  89- 
11-02,  amendment  39-6216  (54  FR 
21416,  May  18. 1989); 

•  For  all  Boeing  Model  747  series 
airplanes:  AD  90-09-06.  amendment 
39-6581  (55  FR  15217.  April  23. 1990); 

•  For  certain  McDonnell  Douglas 
Model  DC-8  series  airplanes:  AD  89- 
17-01  Rl.  amendment  39-6521  (55  FR 
8446.  March  8. 1990); 

•  For  certain  Boeing  Model  747-100 
and  -200  series  aiq^anes:  AD  96-01-51, 
amendment  39-9492  (61  FR  1703. 
January  23, 1996); 

•  For  certain  Boeing  Model  727-100 
and  -200  series  airplanes:  AD  96-16-08, 
amendment  39-9708  (61  FR  41733, 
August  12, 1996);  and 

•  For  certain  McDonneU  Douglas 
Model  DC-8  series  airplanes:  AD  2000- 
09-^2,  amendment  39-11710  (65  FR 
25437,  May  2,  2000). 

FAA/Industry  CollaboratiTe  Efibrt 

In  late  1997,  the  FAA  informed  the 
STC  holders  and  operators  of  Model 
DC-8  series  airplanes  that  it  was 
embarking  on  a  review  of  Model  DC-8 
series  airplanes  that  have  been 
converted  from  a  passenger-  to  a  cargo- 
carrying  ("freighter")  configuration  by 
STC.  The  FAA  proposed  at  a  subsequent 


industry  sponsored  meeting  in  early 
1998,  that  DC-8  operators  and  STC 
holders  work  together  to  identify  and 
address  potential  safety  concerns.  This 
suggestion  to  the  affected  industry 
resulted  in  the  creation  of  the  DC--8 
Cargo  Conversion  Joint  Task  Force  (JTF) 
(hereinafter  referred  to  as  "the  JTF"). 
The  current  composition  of  the  JTF 
includes  holders  of  each  of  the  six  STC's 
that  address  the  installation  of  a  main 
deck  cargo  door  in  Model  DC-8  series 
airplanes  and  operators  and  lessors  of 
those  modified  airplanes.  At  the  JTF's 
request,  the  FAA  participates  in  its 
meetings  to  offer  counsel  and  guidance 
with  respect  to  the  FAA's  regulatory 
processes.  The  JTF  is  a  clearbighouse  for 
the  gathering  and  sharing  of  information 
among  the  parties  affected  by  the  FAA 
review  of  STC  cargo  conversions  of 
Model  DC-8  series  airplanes.  The  JTF 
also  is  a  liaison  between  the  FAA, 
operaton,  and  STC  holders. 

The  JTF  has  been  working  with  the 
FAA  to  provide  data  relating  to  the 
number  of  STC-modified  Model  DC-8 
series  airplanes  and  operators  of  those 
airplanes,  and  identified  which 
airplanes  are  modified  by  each  STC.  It 
also  was  instrumental  in  polling  the 
operators  and  providing  maintenance 
schedules  and  locations  to  the  FAA, 
which  helped  die  FAA  arrange  visits  to 
opOTators  of  airplanes  modified  by  each 
of  the  STC's.  These  visits  allowed  the 
FAA  to  review  both  the  available  data 
supporting  each  STC  and  modified 
airplanes  and  to  identify  potential  safety 

concOTns  with  each  of  the  STC    

modifications.  Additionally,  the  JTF  has 
coordinated  funding  of  the  industry 
review  of  the  data  supporting  the  STC's 
and  ongoing  efibrts  to  resolve  safety 
issues  identified  by  the  FAA. 

Identification  of  Unsafe  Conditioiis 

Using  the  certification  basis  of  the 
airplane  (i.e.,  CAR  part  4b),  the  FAA,  in 
collaboration  with  the  JTF,  conducted 
an  engineering  design  review,  inspected 
an  airplane  nrodified  in  accordance  with 
STC  SA1832SO,  and  identified  a 
number  of  design  features  of  this  STC 
that  are  unsafe.  The  FAA  considers  the 
following  four  specific  design 
deficiencies  to  be  imsafe: 

1.  Main  Deck CkagoDoqfand 
Associated  Fuselage  Structure 

The  FAA,  in  collaboration  with 
structural  engineering  representatives  of 
the  JTF,  has  identified  several  areas  of 
the  main  deck  cargo  door  and  door  jamb 
structure  of  STC  SA1832SO  that  require 
modification  to  meet  tjrpe  design 
requirements.  These  areas  include  the 
addition  of  structural  elements  to 
augment  and,  in  some  places,  to  add  the 


structural  capability  necessary  to  safely 
support  design  loads.  When  taken 
individually,  these  areas  do  not 
necessarily  represent  an  imsafe 
condition.  However,  the  critical  load 
condition  for  each  of  the  elements  is  the 
same,  so  that  all  of  the  elements  could 
fail  at  the  same  time.  Therefore,  the 
FAA  has  determined  that  the  potential 
of  concurrent  failure  of  several 
structural  elements  presents  an  unsafe 
condition  for  the  airplane,  and  that 
these  elements  require  modification  to 
ensure  the  safety  of  the  airplane.  The 
modifications  include: 

•  Reinforcement  of  the  fuselage  door 
jamb  element  at  the  main  deck  cargo 
door  sill; 

•  Reinforcement  of  the  inner  cap  of 
the  frame  at  fuselage  station  (FS)  1700; 

•  Reinforcement  of  the  lower  frame 
iimer  cap  below  the  strut; 

•  Replacement  of  the  strut  to  frame 
fasteners  in  the  door  region; 

•  Reinforcement  of  tne  floor  beam  to 
frame  attachment; 

•  Replacement  of  some  of  the  latch 
mechanism  bolts  with  increased 
strength  bolts; 

•  Replacement  of  the  existing  bolts 
that  attach  the  latches  to  the  door  with 
increased  strength  bolts;  and 

•  Reinforcement  of  the  main  deck 
cargo  door  frames  that  support  the  two 
latches  at  either  end  of  the  main  deck 
cargo  door. 

As  part  of  its  continuing  worit  to 
maintain  the  structural  integrity  of  older 
transport  category  airplanes,  in  the  early 
1980's.  the  FAA  concluded  that  the 
incidence  of  fetigue  cracking  may 
increase  as  these  airplanes  continue  in 
service.  In  light  of  this,  and  as  a  residt 
of  increased  utilization,  longer 
operational  lives,  and  the  levels  of 
safety  expected  of  the  currently 
operated  transport  category  airplanes, 
the  FAA  has  determined  that  a  damage 
tolerance  assessment  of  the  structural 
modifications  associated  with  STC 
SA1832SO  is  necessary  to  ensure  the 
structural  integrity  for  all  airplanes  in 
the  affected  fleet.  This  damage  tolerance 
assessment  is  to  identify  any  principal 
structural  elements  (PSE),  including  the 
associated  inspection  threshold, 
inspection  mefthod,  and  repetitive 
inspection  interval,  to  ensure  continued 
operational  safety  of  the  airplane.  The 
PSE  information  must  be  identified  in 
any  method  of  compliance  presented  to 
address  the  requirements  of  the 
proposed  AD. 

2.  Main  Deck  Cargo  Door  Hinge 

In  order  to  avoid  catastrophic 
structural  failure  of  outward  opening 
cargo  doors,  a  typical  industry  approach 
has  been  to  design  them  and  their 
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attaching  structure  to  be  fail  safe  (i.e., 
designed  so  that  if  a  single  structural 
element  fails,  other  structural  elements 
are  able  to  cany  the  redistributed  load). 
Structural  elements,  such  as  the  main 
deck  cargo  door  hinge,  are  subject  to 
severe  in-service  operating  conditions 
that  could  result  in  corrosion,  binding, 
or  seiziue  of  the  hinge.  These 
conditions,  in  addition  to  the  normal 
operational  loads,  can  lead  to  early  and 
unpredictable  fatigue  cracking.  If  a  main 
deck  cargo  door  hinge  is  not  a  fail-safe 
design,  a  fatigue  crack  could  initiate  and 
propagate  imdetected  longitudinally 
along  the  length  of  the  hinge,  which 
coidd  lead  to  a  complete  hinge  failure. 
A  possible  consequence  of  this 
imdetected  failure  is  the  opening  of  the 
main  deck  cargo  door  while  the  airplane 
is  in  flight.  Service  experience  indicates 
that  the  opening  of  a  cargo  door  while 
the  airplane  is  in  flight  can  be  extremely 
hazardous  in  a  variety  of  ways  including 
possible  loss  of  flight  control,  severe 
structural  damage,  or  rapid 
decompression,  any  of  which  could  lead 
to  loss  of  the  airplane. 

The  design  of  the  main  deck  cargo 
door  hinge  for  STC  SA1832SO  must  be 
in  compliance  with  CAR  part  4b, 
including  CAR  part  4b. 270,  which 
requires,  in  part,  that  catastrophic 
failure  or  excessive  structural 
deformation,  which  could  adversely 
affect  the  flight  characteristics  of  the 
airplane,  is  not  probable  after  fatigue 
failure  or  obvious  partial  failure  of  a 
single  critical  structinal  element.  One 
common  featiu«  of  a  fail-safe  hinge 
design  is  a  division  of  the  hinge  into 
multiple  segments  such  that,  following 
failure  of  any  one  segment,  the 
remaining  segments  would  support  the 
redistributed  load. 

The  main  deck  cargo  doer  installed  in 
accordance  with  STC  SA1832SO  is 
supported  by  latches  along  the  bottom 
of  the  door  and  a  two-segment  hinge 
along  the  top.  This  two-segment  hinge  is 
considered  a  critical  structural  element 
for  this  STC.  A  crack  that  initiates  and 
propagates  longitudinally  along  either 
segment  of  the  hinge  will  eventually 
result  in  failure  of  the  entire  hinge, 
'because  the  remaining  segment  of  the 
hinge  is  unable  to  support  the 
redistributed  loads.  Failure  of  the  entire 
hinge  can  residt  in  the  opening  of  the 
main  deck  cargo  door  while  the  airplane 
is  in  flight. 

Therefore,  the  FAA  has  determined 
that  detailed  visual  inspections  to  detect 
cracks  or  other  discrepancies  of  the 
exposed  siirfaces  of  the  main  deck  cargo 
door  hinge  is  necessary  to  ensure  that 
the  affected  airplanes  are  not  in 
immediate  risk  of  hinge  failure  and  to 
ensure  the  integrity  of  the  door  and 


fuselage  structure  to  which  the  hinge  is 
attached.  Also,  the  end  of  the  existing 
aluminum  hinge  elements  of  the  main 
deck  cargo  door  must  be  replaced  with 
steel  hinge  elements  on  both  the 
fuselage  and  door  sides  of  the  hinge, 
and  the  hinge  must  comply  with  the 
applicable  requirements  of  CAR  part  4b, 
including  fail-safe  requirements. 

3.  Capability  of  the  Unmodified  Floor 

Based  on  the  results  of  the  FAA's  and 
JTF's  structural  evaluation  of  the  main 
deck  cargo  floor,  the  FAA  has 
determined  that  the  unmodified  main 
deck  cargo  floor  is  not  capable  of  safely 
supporting  the  main  deck  zone  loading 
(cargo  weight)  cmxently  allowed  by  STC 
SA1832SO.  There  are  several  methods 
to  address  the  imsafe  condition.  The 
floor  beams  and  their  attachment  to  the 
fuselage  frames  and  struts,  which 
support  the  floor  beams  on  either  side 
of  the  fuselage,  could  be  modified  to 
support  the  currentiy  acceptable  main 
deck  zone  loading.  It  is  also  possible  to 
limit  the  main  deck  zone  loading  to  a 
level  that  the  main  deck  cargo  floor  can 
be  supported  safely  without 
modification.  A  further  possibility  is  to 
modify  the  main  deck  cargo  floor  beams 
to  a  configuration  compatible  with  the 
desired  level. of  zone  loading. 

In  assessing  the  load  carrying 
capability  of  the  main  deck  cargo  floor 
for  STC  SA1832SO,  the  manner  in 
which  the  load  is  applied  to  the  floor, 
as  well  as  the  magnitude  of  that  load, 
must  be  considered.  For  example,  it  is 
possible  to  directly  place  the  cargo  onto 
the  floor  and  secure  it  to  the  floor  in  a 
safe  manner.  However,  most  operators 
utilize  a  cargo  handling  system  installed 
in  the  airplane  that  allows  the  use  of 
unit  load  devices  (ULD),  such  as  pallets 
and  containers.  Together,  the  cargo 
handling  system  and  ULD's  expedite 
loading  and  unloading  of  the  airplanes. 
Technical  Standard  Order  (TSO)  TSO- 
C90c,  dated  April  3, 1992,  identifies 
both  the  ultimate  loads  that  the  ULD's 
produced  imder  the  TSO  must  support, 
and  the  niunber  and  location  of 
restraints  necessary  to  carry  those  loads. 
The  TSO  requires  identification  of  the 
type  and  size  of  the  ULD's.  Although 
this  TSO  is  the  most  common  method 
of  approval  for  ULD's,  it  is  not  the  only 
means  of  approving  ULD's.  ULD  designs 
also  may  be  approved  as  part  of  a  type 
certificate  or  STC.  Therefore,  the  total 
cargo  weight,  distribution  of  cargo 
weight  in  the  airplane,  and  restraint 
requirements  for  ULD's  must  be 
identified  in  any  method  of  compliance 
presented  to  address  the  requirements  of 
the  proposed  AD.  - 

During  evaluations  of  Model  727  and 
DC-8  series  airplanes  converted  to  a 


freighter  configuration  by  STC,  the  FAA 
found  instances  where  the  existing 
venting  capability  of  certain  airplanes 
had  been  compromised  by  installation 
of  the  Class  E  compartment.  In  some 
cases,  the  vent  area  was  decreased  or 
restricted  during  modification.  The  FAA 
also  foimd  that  the  available  design  data 
for  the  main  deck  cargo  floor  for  STC 
SA1832SO  do  not  demonstrate  the 
adequacy  of  the  venting  system  of  the 
modified  DC-8  airplanes.  The  FAA  is 
concerned  about  the  venting  between 
the  main  cabin  floor  and  the  baggage 
compartments  below  the  main  deck 
cargo  floor  in  the  event  of  a  rapid 
decompression.  If  the  vent  area  of  the 
original  t}^e  design  has  been  decreased 
or  restricted  during  modification,  the 
loads  on  the  main  deck  cargo  floor  may 
be  increased  to  an  unsafe  level  dining 
a  rapid  decompression  event.  The 
increased  loads  on  the  main  deck  cargo 
floor  could  lead  to  collapse  of  the  floor 
beams.  Collapse  of  the  main  deck  cargo 
floor  could  restrict  the  motion  of  the 
flight  and  engine  control  cables  routed 
through  the  floor  beams  or  could  cause 
the  failure  of  those  cables,  which  could 
result  in  reduced  controllability  of  the 
airplane  or  loss  of  control.  Rapid 
decompression  of  the  airplane  could 
result  from  a  sufiiciently  large  failure  in 
the  fuselage  pressure  boundary  either 
above  or  below  the  main  deck  cargo 
floor,  such  as  inadvertent  opening  of  the 
cargo  door. 

Therefore,  the  FAA  has  determined 
that  an  inspection  and  evaluation  of  the 
affected  floor  structure  must  be 
accomplished  to  ensure  that  the  venting 
capability  of  the  passenger  configuration 
has  not  been  compromised  by 
installation  of  the  Class  E  compartment. 
If  the  current  venting  capability  of  the 
affected  floor  is  less  than  that  of  the 
passenger  configuration,  it  must  be 
modified  to  limit  decompression  loads 
to  a  level  that  can  be  supported 
successfully  by  the  existing  floor 
structure. 

4.  9g  Cmsh  Barrier 

In  order  to  ensure  the  safety  of 
occupants  during  emergency  landing 
conditions,  the  FAA  first  established  in 
1934  a  set  of  inertia  load  factors  used  to 
design  the  structure  for  restraining  items 
of  mass  in  the  fuselage.  Because  the 
airplane  landing  speeds  have  increased 
over  the  years  as  the  fleet  has 
transitioned  from  propeller  to  jet  design, 
inertia  load  factors  were  changed  as 
specified  in  CAR  part  4b.260. 
Experience  has  shown  that  an  airplane 
designed  to  this  regulation  has  a 
reasonable  probability  of  protecting  its 
occupants  from  serious  injury  in  an 
emergency  landing.  The  DC-8  passenger 


airplane  was  designed  to  these  criteria 
that  specified  an  ultimate  inertia  load 
requirement  of  9g  in  the  forward 
direction.  These  criteria  were  applied  to 
the  seats  and  structure  restraining  the 
occupants,  including  the  flight  crew,  as 
well  as  other  items  of  mass  in  the 
fuselage. 

When  a  Model  DC-8  series  airplane  is 
converted  from  a  passenger-  to  a  cargo- 
carrying  ("freighter")  configuration,  a  9g 
crash  barrier  is  required,  since  most 
cargo  containers  and  container-to-floor 
attaching  devices  are  not  designed  to 
vdthstand  emergency  landing  loads.  In 
fact,  the  FAA  estimates  that  the 
container-to-floor  attaching  devices  will 
only  support  approximately  l.Sg's  to 
Sg's  in  5ie  forward  direction.  Without  a 
9g  crash  barrier,  it  is  probable  that  the 
loads  associated  with  an  emergency 
landing  would  cause  the  cargo  to 
become  unrestrained  and  impact  the 
occupants  of  the  airplane,  which  could 
result  in  serious  injury  to  the  occupants. 

The  structural  inadequacy  of  the  9g 
crash  banier  was  evident  to  the  FAA 
during  its  review  in  October  1998  of  a 
McDonnell  Douglas  Model  DC-8 
modified  in  accordance  with  STC 
SA1832SO.  The  observations  revealed 
that  the  design  of  the  crash  barrier  floor 
attachment  and  circmnferential 
supporting  structure  neither  provide 
adequate  strength  to  withstand  the  9g 
forward  inertia  load  generated  by  the 
main  deck  cargo  mass,  nor  provide  a 
load  path  to  effectively  transfer  the 
loads  from  the  crash  barrier  to  the 
fuselage  structure  of  the  airplane. 

Therefore,  the  FAA  has  determined 
that  installation  of  a  9g  crash  barrier  that 
complies  with  the  applicable 
requirements  of  CAR  part  4b  is 
necessary  to  prevent  serious  injury  to 
occupants  of  the  airplane. 

Development  of  Engineering  Data 

The  FAA  is  aware  that  the  JTF  is 
currently  sponsoring  an  effort  to 
develop  engineering  data  to  address  the 
identified  unsafe  conditions  of  this 
NPRM.  The  FAA  is  anticipating  that  this 
effort  will  result  in  an  STC  that 
addresses  the  proposed  requirements  of 
this  NPRM,  and  that  this  STC  vdll  be 
made  available  to  all  operators. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  the  following  nine  actions: 

1.  Incorporation  of  inspections  into 
the  operator's  FAA-approved 
maintenance  or  inspection  program  that 
ensures  the  continued  operational  safety 


of  the  airplane.  These  inspections 
should  be  based  on  a  damage  tolerance 
assessment  that  identifies  any  PSE 
associated  with  the  STC  modification 
and  should  include  associated 
inspection  thresholds,  inspection 
methods,  and  repetitive  inspection 
intervals. 

2.  Modification  of  the  main  deck 
cargo  door  structure  and  fuselage 
structure  immediately  surrounding  the 
main  deck  cargo  door  to  comply  with 
the  applicable  requirements  of  CAR  part 
4b. 

3.  A  detailed  visual  inspection  to 
detect  cracks  of  the  exposed  surfaces  of 
the  main  deck  cargo  door  hinge  (both 
fuselage  and  door  side  hinge  elements); 
and  repair  or  replacement  of  the  hinge 
element  with  a  new,  like  part,  if 
necessary. 

4.  A  detailed  visual  inspection  to 
detect  cracks  or  other  discrepancies  (i.e., 
double  or  closely  drilled  holes, 
corrosion,  chips,  scratches,  or  gouges)  of 
the  mating  surfaces  of  the  main  deck 
cargo  door  hinge,  skin  of  the  main  deck 
cargo  door,  and  external  fuselage 
doubler  underlying  the  hinge;  and 
repair,  if  necessary. 

5.  Installation  of  a  main  deck  cargo 
door  hinge  that  complies  with  the 
applicable  requirements  of  CAR  part  4b, 
including  fail-safe  requirements. 

6.  An  inspection  and  evaluation  of  the 
cargo  handUng  system  to  determine  if 
the  side  restraints  provide  the  support 
required  by  the  ULD;  and  modification 
of  the  vertical  side  restraint  to  provide 
the  support  appropriate  to  the  ULD's 
compatible  widi  the  cargo  handling 
system,  if  necessary. 

7.  Modification  of  the  main  deck 
cargo  floor  to  safely  carry  the  applicable 
FAA-approved  payload  limits  for  above 
and  below  the  main  deck  cargo  floor. 
The  modification  must  comply  with  the 
applicable  requirements  of  CAR  part  4b 
for  the  FAA-approved  payload 
distribution. 

8.  An  inspection  and  evaluation  of  the 
venting  system  of  the  main  deck  cargo 
floor  to  determine  if  the  system  limits 
decompression  loads  to  a  level  that  can 
be  carried  by  the  floor  structiu*  without 
failure;  and  modification  of  the  venting 
system,  as  necessary,  to  limit  the 
decompression  loads  to  a  level  that  can 
be  supported  successfully  by  the 
existing  floor  structure,  if  necessary. 

9.  Installation  of  a  main  deck  cargo  9g 
crash  barrier  that  complies  with  the 
applicable  requirements  of  CAR  part  4b. 

The  actions  described  above  would  be 
required  to  be  accomplished  in 
accordance  with  a  method  approved  by 
the  FAA. 


Difierencea  Between  727  and  DC-B 
NPRM  Format 

The  format  and  content  of  this  NPRM 
differs  from  the  following  rulemaking 
actions  that  address  similar  concerns  for 
Boeing  Model  727  series  airplanes  that 
have  been  modified  to  freighters  by 

STC: 

•  AD  98-26-18,  amendment  39- 

10961  (64  FR  1994,  January  12. 1999); 

•  AD  98-26-19,  amendment  39- 

10962  (64  FR  2016,  January  12,  1999); 

•  AD  98-26-20,  amendment  39- 

10963  (64  FR  2038,  January  12, 1999); 

•  AD  98-26-21.  amendment  39-. 

10964  (64  FR  2061,  January  12,  1999); 

and 

•  NPRM  Rules  Dockets  97-NM-232- 

AD,  97-NM-233-AD,  97-NM-234-AD, 
and  97-NM-235-AD. 

However,  the  FAA  used  the  same 
criteria  (i.e.,  CAR  part  4b)  for  evaluation 
of  the  subject  Model  727  series  airplanes 
and  Model  DC-8  series  airplanes 
affected  by  this  NPRM.  The  differences 
in  the  subject  rulemaking  actions  are 
accounted  for  by  the  variance  in  the 
design  philosophies  embraced  by 
Douglas  (now  Boeins)  and  Boeing. 

The  original  floor  beams  for  the  DC- 
8  passenger  airplanes  have  a  deeper 
cross  section,  which  reduces  internal 
stresses  for  the  same  applied  bending 
moment,  than  those  for  Model  727 
series  airplanes.  Additionally,  DC— 8 
passenger  airplanes  utilize  intermediate 
"struts"  between  the  main  deck  cargo 
floor  beams  and  fuselage  frames  below 
the  floor  to  help  support  the  floor 
beams,  which  decreases  the 
unsupported  span.  A  shorter 
unsupported  span  helps  reduce  the 
bending  moment  for  a  given  applied 
load.  The  amount  of  design  data 
available  to  the  FAA  for  review  of  each 
of  the  DC-8  STC's  (i.e.,  SA1063SO, 
SA10377SO,  SA1802SO,  SA1832SO, 
SA1862SO,  and  SA00309AT)  was 
greater  than  that  available  when  the 
FAA  issued  the  subject  Model  727 
NPRM's  and  AD's.  Additionally,  the  JTF 
has  assisted  the  FAA  in  engineering 
review  of  this  greater  volume  of  data 
and  in  the  creation  of  additional  data 
necessary  for  substantiation  of  the 
existing  designs.  Based  on  the  data 
available  for  review,  the  margins  of 
safety  of  the  DC-8  floor  beams  indicate 
a  lower  level  of  immediate  concern  than 
those  margins  indicated  for  the  727  floor 
beams  when  the  727  AD's  and  NPRM's 
were  proposed.  Therefore,  the  FAA  has 
determined  that  the  type  of  restrictions 
and  interim  floor  loading  and  side 
vertical  restraint  that  were  applied  to 
the  727  are  not  required  for  the  subject 
DC-8  STC. 

To  address  the  safety  concerns  of 
Boeing  Model  727  series  airplanes  that 
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have  been  modified  to  fireighters  by 
STC.  the  FAA  issued  AD's  98-26-19, 
98-26-20,  98-26-21,  and  98-26-22  to 
address  the  capability  of  the  main  deck 
cargo  floor  and  then  issued  NPRM  Rules 
Dockets  97-NM-232-AD,  97-NM-233- 
AD,  97-NM-234-AD.  and  97-NM-235- 
AD  to  address  the  door  indicating 
system  and  related  systems  issues; 
means  to  prevent  pressurization  to  an 
unsafe  level  if  the  door  is  not  closed, 
latched,  and  locked;  door  hinge;  and  9g 
crash  barrier.  Because  there  have  been 
events  involving  the  cargo  door  opening 
in  flight  on  the  modified  DC-8  series 
airplanes,  the  FAA  has  issued  the 
following  AD's  to  address  the  door 
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indication  system  and  other  related 
systems  issues  for  those  airplanes: 

•  AD  2000-09-01  Rl,  amendment 
39-11809  (65  PR  41869,  July  7,  2000); 

•  AD  2000-09-02,  amendment  39- 
11710  (65  PR  25437,  May  2,  2000); 

•  AD  2000-13-03  Rl,  amendment 
39-11865  (65  PR  49735,  August  15, 
2000);  and 

•  AD  2000-15-11,  amendment  39- 
11843  (65  FR  47660,  August  3,  2000). 

This  DC-8  NPRM,  and  NPRM  Rules 
Dockets  2000-NM-280-AD,  2000-NM- 
281-AD,  and  2000-NM-283-AD  would 
address  the  structures  issues,  including 
the  main  deck  cargo  floor,  as  discussed 
previously. 


Cost  Impact 

There  are  approximately  6  Model  DC- 
8  series  airplanes  of  the  affected  design 
in  the  worldwide  fleet.  The  FAA 
estimates  that  6  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD.  The  following  table 
shows  the  estimated  cost  impact  for 
airplanes  affected  by  this  AD.  The 
average  labor  rate  is  $60  per  work  hoxii. 
The  estimated  maximum  total  cost  for 
all  airplanes  affected  by  this  proposed 
AD  is  $1,175,820,  or  $196,420  per 
airplane. 


Action 


Incorporation  of  inspections  into  maintenance  or  inspection  program  . 
Modification  of  main  deck  cargo  door  structure  and  fuselage  structure 

Inspection  of  exposed  surfaces  of  main  deck  cargo  door  hinge  

Inspection  of  mating  surfaces  of  main  deck  cargo  door  hinge  

Installation  of  a  main  deck  cargo  door  hinge 

Inspection  and  evaluation  of  the  cargo  handling  system 

Modifk^tion  of  main  deck  cargo  floor  

Inspectton  and  evaluation  of  the  venting  system 

Installation  of  main  deck  cargo  9g  crash  t>arrier 


Work  hours 

Parts  cost 

Total  cost 

(estimated) 

(estimated) 

*    (estimated) 

8 

N/A 

$2,880  or  $480  per  air- 
plane. 

225 

700 

$85,200,  or  $14,200  per 
airplane. 

16 

I^A 

$5,760,  or  $960  per  air- 
plane. 

16 

N/A 

$5,760,  or  $960  per  air- 
plane. 

60 

$200 

$22,800,  or  $3,800  per  air- 
plane. 

16 

N/A 

$5,760,  or  $960  per  air- 
plane. 

60 

$500 

$24,600  or  $4,100  per  air- 
plane. 

16 

N/A 

$5,760,  or  $960  per  air- 
plane. 

2.000 

$50,000 

$1,020,000,  or  $170,000 
per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assimiptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 


For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regiilatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 


39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  200O-NM-282- 
AD. 

Applicability:  Model  DC-8  series  airplanes 
that  have  been  converted  from  a  passenger- 
to  a  cargo-carrying  ("freighter")  configuration 
in  accordance  with  Supplemental  T3rpe 
Certificate  (STC)  SA1832SO;  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whetiier  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 


alternative  method  of  compliance  in 
accordance  with  paragraph  (i)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
efi'ect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  opening  of  the  cargo  door  while 
the  airplane  is  in  fii^t  or  collapse  of  the 
main  deck  cargo  floor,  and  consequent  rapid 
decompression  of  the  airplane  including 
possible  loss  of  flight  control  or  severe 
structural  damage,  accomplish  the  following: 

Actions  Addressing  the  Main  Deck  Cargo 
Door  and  Associated  Fuselage  Structure 

(a)  Accomplish  the  actions  specified  in 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD  in 
accordance  with  a  method  approved  by  the 
Manager,  Los  Angeles  Aircraft  Certification 
Office  (ACO),  FAA. 

(1)  Within  1  year  or  1,200  flight  cycles  after 
the  effective  date  of  this  AD,  whichever 
occurs  first,  incorporate  inspections  into  the 
operator's  FAA-approved  maintenance  or 
inspection  program  that  ensure  the  continued 
operational  safety  of  the  airplane.  These 
inspections  should  be  based  on  a  damage 
tolerance  assessment  that  identifies  any 
principal  structural  element  (PSE)  associated 
with  the  STC  modification  and  should 
include  associated  inspection  thresholds, 
inspection  methods,  and  repetitive 
inspection  intervals. 

(2)  Within  3  years  or  4,000  flight  cycles 
after  the  effective  date  of  this  AD,  whichever 
occurs  first,  accomplish  the  actions  specified 
in  paragraphs  (a)(2)(i)  and  (a)(2)(ii)  of  this 
AD. 

(i)  Modify  the  main  deck  cargo  door 
structure  and  fuselage  structure  immediately 
surrounding  the  main  deck  cargo  door  to 
comply  with  the  applicable  requirements  of 
Civil  Air  Regulations  (CAR)  part  4b. 

(ii)  Incorporate  inspections  into  the 
operator's  FAA-approved  maintenance  or 
inspection  program  that  ensure  the  continued 
operational  safety  of  the  airplane.  These 
inspections  shoidd  be  based  on  a  damage 
tolerance  assessment  that  identifies  any  PSE 
associated  with  the  STC  modification 
required  by  paragraph  (a)(2)(i)  of  this  AD  and 
should  include  associated  inspection 
thresholds,  inspection  methods,  and 
repetitive  inspection  intervals. 

Actions  Addressing  the  Main  Deck  Cargo 
Floor 

(b)  Within  2  years  or  2,000  flight  cycles 
after  the  effective  date  of  this  AD.  whichever 
occurs  first,  perform  an  inspection  and 
evaluation  of  the  cargo  handling  system  to 
determine  if  the  side  restraints  provide  the 
support  required  by  the  unit  load  device 
(ULD),  in  accordance  with  a  method 
approved  by  the  Manager.  Los  Angeles  ACO. 
If  any  vertical  side  restraint  does  not  provide 
the  required  support,  within  2  years  or  2,000 
flight  cycles  after  the  effective  date  of  this 
AD,  whichever  occurs  first,  modify  the 
vertical  side  restraint  to  provide  the  support 
appropriate  to  the  ULD's  compatible  with  the 
cargo  handling  system,  in  accordance  with  a 


method  approved  by  the  Manager,  Los 
Angeles  ACO. 

(c)  Within  3  years  or  4,000  flight  cycles 
after  the  effective  date  of  this  AD,  whichever 
occurs  first,  modify  the  main  deck  cargo  floor 
to  safely  carry  the  applicable  FAA-approved 
payload  limits  for  above  and  below  the  main 
deck  cargo  floor.  The  modification  and 
payload  distribution  shall  he  accompUshed 
in  accordance  with  a  method  approved  by 
the  Manager,  Los  Angeles  ACO.  The 
modification  must  comply  with  the 
applicable  requirements  of  CAR  part  4b  for 
the  FAA-approved  payload  distribution. 

(d)  Except  for  those  airplanes  that  have 
been  modified  in  accord^ce  with  paragraph 
(c)  of  this  AD.  within  1  year  or  1,000  flight 
cycles  after  the  effective  date  of  this  AD, 
whichever  occurs  first,  perform  an  inspection 
and  evaluation  of  the  venting  system  of  the 
main  deck  cargo  floor  to  determine  if  the 
system  limits  decompression  loads  to  a  level 
that  can  be  carried  by  the  floor  structure 
without  failure,  in  accordance  with  a  method 
approved  by  the  Manager,  Los  Angeles  ACO. 

(e)  If,  based  on  the  evaluation  required  by 
paragraph  (d)  of  this  AD,  the  venting  system 
does  not  limit  decompression  loads  to  a  level 
that  can  he  carried  by  the  floor  structure 
without  ftulure,  within  2  years  after  the 
effective  date  of  this  AD,  modify  the  venting 
system,  as  necessary,  to  limit  the 
decompression  loads  to  a  level  that  can  be 
supported  successfully  by  the  existing  floor 
structure,  in  accordance  with  a  method 
approved  by  the  Manager,  Los  Angeles  ACO. 

Actions  Addressing  Main  Deck  Cargo  Door 
Hinge 

(f)  Within  250  flight  cycles  after  the 
eff3ctive  date  of  this  AD,  perform  a  detailed 
visual  inspection  to  detect  cracks  of  the 
exposed  surfaces  of  the  main  deck  cargo  door 
hinge  (both  fuselage  and  door  side  hinge 
elements),  in  accordance  with  a  method 
approved  by  the  Manager,  Los  Angeles  ACO. 
If  any  crack  is  detected,  prior  to  further  flight, 
repair  in  accordance  with  a  method  approved 
by  the  Manager,  Los  Angeles  ACO.  or  replace 
the  cracked  hinge  element  with  a  new,  like 
part. 

Note  2:  For  the  purposes  of  this  AD.  a 
detailed  visual  inspection  is  defined  as;  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc..  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  he  required." 

(g)  Within  3  years  or  4.000  flight  cycles 
after  the  effective  date  of  this  AD,  whichever 
occurs  first,  accomplish  the  actions  specified 
in  paragraphs  (g)(1)  and  (g)(2)  of  this  AD  in 
accordance  with  a  method  approved  by  the 
Manager,  Los  Angeles  ACO, 

(1)  Periform  a  detailed  visual  inspection  to 
detect  cracks  or  other  discrepancies  (i.e.. 
double  or  closely  drilled  holes,  corrosion, 
chips,  scratches,  or  gouges)  of  the  mating 
surfaces  of  the  main  deck  cargo  door  hinge, 
skin  of  the  main  deck  cargo  door,  and 
external  fuselage  doubler  underlying  the 


hinge.  If  any  discrepancy  is  detected,  prior  to 
further  flight,  repair  the  discrepant  part. 

(2)  Install  a  main  deck  cargo  door  hinge 
that  complies  with  the  applicable 
requirements  of  CAR  part  4b,  including  fail- 
safe requirements. 

Actions  Addressing  Main  Deck  Cargo  9g 
Crash  Barrier 

(h)  Within  3  years  or  4,000  flight  cycles 
after  the  effective  date  of  this  AD,  whichever 
occius  first,  install  a  main  deck  cargo  9g 
crash  barrier  that  complies  with  the 
applicable  requirements  of  CAR  part  4b.  in 
accordance  with  a  method  approved  by  the 
Manager,  Los  Angeles  ACO. 

Alternative  Methods  of  Compliance 

(i)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  ACO,  FAA.  Operators  shall  submit 
their  requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  ACO. 

Note  3;  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permit 

(j)  Special  flight  permits  may  he  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on 
September  21,  2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
IFR  Doc.  00-24747  Filed  9-2&-00:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dockat  No.  2000-NII-283-AD] 

RIN2120-AA64 

Airworthinasa  DIrectivaa;  McDonnell 
Dotiglaa  Model  DC-8  Seriea  Alrplanea 

agency:  Federal  Aviation 

Administration,  DOT. 

action:  Notice  of  proposed  rulemaking 

(NPRM). 


summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Doiiglas  Model  DC- 
8  series  airplanes  that  have  been 
converted  from  a  passenger-  to  a  cargo- 
carrying  ("freighter")  configuration. 
This  proposal  would  require,  among 
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other  actions,  modification  of  the  main 
deck  cargo  door  struct\ire  and  fuselage 
structure;  replacement  of  fasteners  in 
the  two  door-side  hinge  elements; 
modification  of  the  main  deck  cargo 
floor;  and  installation  of  a  main  deck 
cargo  9g  crash  barrier.  These  actions  are 
necessary  to  prevent  opening  of  the 
cargo  door  while  the  airplane  is  in 
flight,  and  consequent  rapid 
decompression  of  the  airplane  including 
possible  loss  of  flight  control  or  severe 
structural  damage.  These  actions  are 
intended  to  address  the  identified 
unsafe  condition. 

DATES:  Comments  must  be  received  by 
November  13,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
283-AD,  1601  Land  Avenue,  SW.. 
Renton,  Washington  98055-4056. 

Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  throiigh  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Conmients 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  200O-NM-283-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

Information  pertaining  to  this  NPRM 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramoimt 
Boulevard,  Lakewood,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  O'Neil,  Aerospace  Engineer, 
Airfirame  Branch,  ANM-120L,  FAA,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramoimt  Boulevard,  Lakewood, 
California  90712-4137;  telephone  (562) 
627-5320;  fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 


in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  conmients  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  avedlable,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  200Q-NM-283-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-283-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  conducted  a  design 
review  of  McDonnell  Douglas  Model 
DC-8  series  airplanes  modified  in 
accordance  with  STC  SA1802SO 
(originally  issued  to  Rosembalm  and 
currently  held  by  National  Aircraft 
Services,  Inc.  (NASI))  and  has  identified 
several  potential  unsafe  conditions. 
[Results  of  this  design  review  are 
contained  in  "DC-8  Cargo  Modification 
Review  Team  Review  of  Rosenbalm 
Supplemental  Type  Certificate 
SA1802SO— Installation  of  a  Cargo  Door* 
and  Interior,  Final  Report,  Revision  A, 
dated  November  29, 1999,"  hereinafter 
referred  to  as  "the  Design  Review 
Report,"  which  is  included  in  the  Rules 
Docket  for  this  aotice  of  proposed 
rulemaking  (NPRM).)  The  modification 
defined  by  STC  SA421NW  (also  held  by 
NASI)  is  nearly  identical  to  that  defined 
by  STC  SA1802SO;  therefore,  STC 
SA421NW  has  the  same  potential  imsafe 
conditions.  STC's  SA1802SO  and 


SA421NW  specify  a  design  for 
installation  of  a  main  deck  cargo  door, 
associated  door  cutout  in  the  fuselage, 
door  system  hydraulics,  door  indication 
system.  Class  E  compartment  with  a  9g 
crash  barrier,  and  cargo  handling  system 
on  McDonnell  Douglas  Model  DC-8 
series  airplanes. 

On  June  28,  2000,  the  FAA  issued 
airworthiness  directive  (AD)  2000-09- 
01  Rl,  amendment  39-11809  (65  FR 
41869,  Jime  7,  2000),  which  identifies 
corrective  action  for  the  unsafe 
conditions  that  relate  to  the  hydraulic 
and  indication  systems  of  the  main  deck 
cargo  door  and  provides  for  a  means  to 
prevent  pressurization  to  an  unsafe  level 
if  the  main  deck  cargo  door  is  not 
closed,  latched,  and  locked. 

In  the  preamble  of  the  NPRM  for  AD 
2000-09-01  Rl,  the  FAA  indicated  that 
further  rulemaking  action  was  being 
considered  to  address  the  potential 
unsafe  conditions  on  Model  DC-8  series 
airplanes  modified  in  accordance  with 
STC's  SA1802SO  and  SA421NW  that 
relate  to  the  unreinforced  main  deck 
floor,  main  deck  cargo  door  hinge, 
fuselage  structure  in  the  area  modified 
by  installation  of  a  main  deck  cargo 
door,  9g  crash  barrier,  and  fire/smoke 
detection  system.  The  FAA  now  has 
determined  that  further  rulemaking 
action  is  indeed  necessary,  and  this 
NPRM  follows  from  that  determination. 

Other  Related  Rulemaking 

The  FAA  is  considering  further 
rulemaking  to  address  the  remaining 
potential  unsafe  condition  that  relates  to 
the  fire/smoke  detection  system. 

Cargo  Modification  Concerns 

In  early  1989,  two  transport  airplane 
accidents  were  attributed  to  cargQ.doors 
coming  open  during  flight.  The  first 
accident  involved  a  Boeing  Model  747 
series  airplane  in  which  the  cargo  door 
separated  from  the  airplane,  and 
damaged  the  fuselage  structure,  engines, 
and  passenger  cabin.  The  second 
accident  involved  a  McDoimell  Douglas 
Model  DC-9  series  airplane  in  which 
the  cargo  door  opened  but  did  not 
separate  from  its  hinge.  The  open  door 
disturbed  the  airflow  over  the 
empeimage,  which  resulted  in  loss  of 
flight  control  and  consequent  loss  of  the 
airplane.  Although  cargo  doors  have 
opened  occasionally  without  mishap 
shortly  after  the  airplane  was  in  flight, 
these  two  accidents  served  to  highlight 
the  extreme  potential  dangers  associated 
with  the  opening  of  a  cargo  door  while 
the  airplane  is  in  flight. 

As  a  result  of  these  cargo  door 
opening  accidents,  the  Air  Transport 
Association  (ATA)  of  America  formed  a 
task  force,  including  representatives  of 


the  FAA,  to  review  the  design, 
manufacture,  maintenance,  and 
operation  of  airplanes  fitted  with 
outward  opening  cargo  doors,  and  to 
make  recommendations  to  prevent 
inadvertent  cargo  door  openings  while 
the  airplane  is  in  flight.  A  design 
working  group  was  tasked  with 
reviewing  14  Code  of  Federal 
Regulations  (CFR)  part  25.783  [and  its 
accompanying  Advisory  Circular  (AC) 
25.783-1,  dated  December  10, 1986] 
with  the  intent  of  clarifying  its  contents 
and  recommending  revisions  to  enhance 
future  cargo  door  designs.  This  design 
group  also  was  tasked  with  providing 
specific  recommendations  regarding 
design  criteria  to  be  applied  to  existing 
outward  opening  cargo  doors  to  ensure 
that  inadvertent  openings  woidd  not 
occur  in  the  current  transport  category 
fleet  of  airplanes. 

The  ATA  task  force  made  its 
recommendations  in  the  "ATA  Cargo 
Door  Task  Force  Final  Report,"  dated 
May  15, 1991  (hereinafter  referred  to  as 
"the  ATA  Final  Report").  On  March  20, 
1992,  the  FAA  acknowledged  the  ATA's 
recommendations  and  issued  an  FAA 
memorandum  (hereinafter  referred  to  as 
"the  FAA  Memorandimi")  providing 
additional  guidance  for  purposes  of 
assessing  the  continuing  airworthiness 
of  existing  designs  of  outward  opening 
doors.  The  FAA  Memorandum  was  not 
intended  to  upgrade  the  certification 
basis  of  the  various  airplanes,  but  rather 
to  identify  criteria  to  evaluate  potential 
unsafe  conditions  identified  on  in- 
service  airplanes. 

Utilizing  the  applicable  requirements 
of  Civil  Air  Regulations  (CAR)  part  4b 
and  the  design  criteria  provided  by  the 
FAA  Memorandiun,  the  FAA  has 
reviewed  the  original  type  design  of 
major  transport  airplanes,  including 
McDonnell  Douglas  Model  DC-8  series 
airplanes  equipped  vtrith  outward 
opening  doors,  for  any  design  deficiency 
or  service  difficulty.  Based  on  that 
review,  the  FAA  identified  unsafe 
conditions  and  issued,  among  others, 
the  following  AD's: 

•  For  certain  McDonnell  Douglas 
Model  DC-9  series  airplanes:  AD  89- 
11-02,  amendment  39-6216  (54  FR 
21416,  May  18, 1989); 

•  For  all  Boeing  Model  747  series 
airplanes:  AD  90-09-06,  amendment 
39-6581  (55  FR  15217,  April  23,  1990); 

•  For  certain  McDonnell  Douglas 
Model  DC-8  series  airplanes:  AD  89- 
17-01  Rl,  amendment  39-6521  (55  FR 
8446,  March  8, 1990l; 

•  For  certain  Boeing  Model  747-100 
and  —200  series  airplanes:  AD  96-01-51, 
amendment  39-9492  (61  FR  1703. 
January  23, 1996); 


•  For  certain  Boeing  Model  727-100 
and  -200  series  airplanes:  AD  96-16-08, 
amendment  39-9708  (61  FR  41733, 
August  12, 1996);  and 

•  For  certain  McDonnell  Douglas 
Model  DC-8  series  airplanes:  AD  2000- 
09-01  Rl,  amendment  39-11809  (65  FR 
41869,  June  7,  2000). 

FAA/Indiutry  Collaborative  Efibrt 

In  late  1997,  the  FAA  informed  the 
STC  holders  and  operators  of  Model 
DC-8  series  airplanes  that  it  was 
embarking  on  a  review  of  Model  DC-8 
series  airplanes  that  have  been 
converted  from  a  passenger-  to  a  cargo- 
carrying  ("freighter")  configuration  by 
STC.  The  FAA  proposed  at  a  subsequent 
industry  sponsored  meeting  in  early 
1998,  that  DC-8  operators  and  STC 
holders  work  together  to  identify  and 
address  potential  safety  concerns.  This 
suggestion  to  the  affected  industry 

resulted  in  the  creation  of  the  DC-8 

Cargo  Conversion  Joint  Task  Force  (JTF) 
(hereinafter  referred  to  as  "the  JTF"). 

The  current  composition  of  the  JTF 
includes  holders  of  each  of  the  six  STC's 
that  address  the  installation  of  a  main 
deck  cargo  door  in  Model  DC-8  series 
airplanes  and  operators  and  lessors  of 
those  modified  airplanes.  At  the  JTF's 
request,  the  FAA  participates  in  its 
meetings  to  offer  counsel  and  guidance 
with  respect  to  the  FAA's  regulatory 
processes.  The  JTF  is  a  cleai^oghouse  for 
the  gathering  and  sharing  of  information 
among  the  parties  affected  by  the  FAA 
review  of  STC  cargo  conversions  of 
Model  DC-8  series  airplanes.  The  JTF 
also  is  a  liaison  between  the  FAA, 
operators,  and  STC  holders. 

The  JIT  has  been  working  with  the 
FAA  to  provide  data  relating  to  the 
numbfflr  of  STC-modified  Model  DC-8 
series  airplanes  and  operators  of  those 
airplanes,  and  identified  which 
airplanes  are  modified  by  each  STC.  It 
also  was  instrumental  in  polling  the 
operators  and  providing  maintenance 
schedules  and  locations  to  the  FAA, 
which  helped  the  FAA  arrange  visits  to 
operators  of  airplanes  modified  by  each 
of  the  STC's.  These  visits  allowed  the 
FAA  to  review  both  the  available  data 
supporting  each  STC  and  modified 
airplanes  and  to  identify  potential  safefy 

concerns  with  each  of  the  STC    

modifications.  Additionally,  the  JTF  has 
coordinated  funding  of  the  industry 
review  of  the  data  supporting  the  STC's 
and  ongoing  efforts  to  resolve  safety 
issues  identified  by  the  FAA. 

Identification  of  Unsafe  Conditions 

Using  the  certification  basis  of  the 
airplane  (i.e..  CAR  part  4b),  the  FAA,  in 
collaboration  with  the  JTF,  conducted 
an  engineering  design  review,  inspected 


an  airplane  modified  in  accordance  with 
STC  SA1802SO,  and  identified  a 
number  of  design  features  of  this  STC 
that  are  unsafe,  which  are  applicable  to 
STC  SA421NW,  as  well.  The  FAA 
considers  the  following  four  specific 
design  deficiencies  to  be  imsafe: 

1 .  Main  Deck  Catgo  Door  and 
Associated  Fuselage  Structure 

The  FAA,  in  collaboration  with 
structural  engineering  representatives  of 
the  JTF,  has  identified  several  areas  of 
the  main  deck  cargo  door  and  door  jamb 
structure  of  STC's  SA1802SO  and 
SA421NW  that  require  modification  to 
meet  type  design  requirements.  These 
areas  include  the  addition  of  structural 
elements  to  augment  and,  in  some 
places,  to  add  the  structural  capability 
necessary  to  safely  support  design  loads. 
When  taken  individually,  these  areas  do 
not  necessarily  represent  an  unsafe 
condition.  However,  the  critical  load 
condition  for  each  of  the  elements  is  the 
same,  so  that  all  of  the  elements  could 
fail  at  the  same  time.  Therefore,  the 
FAA  has  determined  that  the  potential 
of  concurrent  failure  of  several 
structural  elements  presents  an  unsafe 
condition  for  the  airplane,  and  that 
these  elements  require  modification  to 
ensure  the  safety  of  the  airplane. 
The  modififations  include: 

•  Reinforcement  of  the  fuselage  door 
jamb  elements  across  the  main  deck 
cargo  door  sill; 

•  Reinforcement  of  the  shear  transfer 
capability  between  the  door  jamb  frames 
and  the  fiiselage  skin  and  doubler; 

•  Reinforcement  of  the  inner  cap  of 
the  frame  at  fuselage  station  (FS)  1700; 

•  Replacement  of  existing  fasteners  in 
the  door  side  end  segments  of  the  hinge 
with  increased  strength  bolts; 

•  Reinforcement  of  the  existing  shear 
transfer  capability  of  the  fiames  below 
the  main  deck  cargo  door,  as  well  as  in 
the  door  itself;  and 

•  Reinforcement  of  the  frames  that 
support  the  two  latches  at  both  ends  of 
the  main  deck  cargo  door. 

As  part  of  its  continuing  work  to 
maintain  the  structural  integrity  of  older 
transport  category  airplanes,  in  the  early 
1980's,  the  FAA  concluded  that  the 
incidence  of  fatigue  cracldng  may 
increase  as  these  airplanes  continue  in 
service.  In  light  of  this,  and  as  a  result 
of  increased  utilization,  longer 
operational  lives,  and  the  levels  of 
safety  expected  of  the  currentiy 
operated  transport  category  airplanes, 
the  FAA  has  determined  that  a  damage 
tolerance  assessment  of  the  structural 
modifications  associated  with  STC 
SA1802SO  is  necessary  to  ensure  the 
structural  integrity  for  all  airplanes  in 
the  affected  fleet.  This  damage  tolerance 
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assessment  is  to  identify  any  principal 
structural  elements  (PSE),  including  the 
associated  inspection  threshold, 
inspection  method,  and  repetitive 
inspection  interval,  to  ensure  continued 
operational  safety  of  the  airplane.  The 
PSE  information  must  be  identified  in 
any  method  of  compliance  presented  to 
address  the  requirements  of  the 
proposed  AD. 

2.  Main  Deck  Cargo  Door  Hinge 

In  order  to  avoid  catastrophic 
structural  failure  of  outward  opening 
cargo  doors,  a  typical  industry  approach 
has  been  to  design  them  and  their 
attaching  structure  to  be  fail  safe  (i.e., 
designed  so  that  if  a  single  structural 
element  fails,  other  structural  elements 
are  able  to  carry  the  redistributed  load). 
The  hinge  installed  by  STC's  SA1802SO 
and  SA421NW  is  no  exception. 
However,  based  on  the  results  of  the 
FAA's  and  JTF's  structural  evaluation  of 
the  hinge  of  the  subject  STC's,  the  FAA 
has  determined  that  the  existing 
fasteners  attaching  the  two  hinge 
elements  to  the  cargo  door  at  both  the 
forward  and  aft  ends  of  the  hinge  are 
inadequate  to  carry  the  design  loads. 
^Therefore,  these  fasteners  must  be 
.  replaced  with  fasteners  of  sufficient 
strength. 

Structural  elements,  such  as  the  main 
deck  cargo  door  hinge,  are  subject  to 
severe  in-service  operating  conditions 
that  could  result  in  corrosion,  binding, 
or  seizure  of  the  hinge.  These 
conditions,  in  addition  to  the  normal 
operational  loads,  can  lead  to  early  and 
impredictable  fatigue  cracking.  A 
possible  consequence  of  the  undetected 
failure  of  hinge  elements  is  the  opening 
of  the  main  deck  cargo  door  while  the 
airplane  is  in  flight.  Service  experience 
indicates  that  the  opening  of  a  cargo 
door  while  the  airplane  is  in  flight  can 
be  extremely  hazardous  in  a  variety  of 
ways  including  possible  loss  of  flight 
control,  severe  structural  damage,  or 
rapid  decompression,  any  of  which 
could  lead  to  loss  of  the  airplane. 
Therefore,  a  detailed  visual  inspection 
to  detect  cracks  of  the  exposed  surfaces 
of  the  main  deck  cargo  door  hinge  (both 
fuselage  and  door  side  hinge  elements) 
is  also  necessary  to  ensiire  that  the 
afiiscted  airplanes  are  not  in  immediate 
risk  of  hinge  failure. 

3.  Capability  of  the  Unmodified  Floor 

Based  on  the  results  of  the  FAA's  and 
JTF's  structural  evaluation  of  the  main 
deck  cargo  floor,  the  FAA  has 
determined  that  the  unmodified  main 
deck  cargo  floor  is  not  capable  of  safely 
supporting  the  main  deck  zone  loading 
(cargo  weight)  currently  allowed  by 
STC's  SA1802SO  and  SA42lNfW.  There 


are  several  methods  to  address  the 
unsafe  condition.  The  floor  beams  and 
their  attachment  to  the  fuselage  frames 
and  struts,  which  support  the  floor 
beams  on  either  side  of  the  fuselage, 
could  be  modified  to  support  the 
ciurently  acceptable  main  deck  zone 
loading.  It  is  also  possible  to  limit  the 
main  deck  zone  loading  to  a  level  that 
the  main  deck  cargo  floor  can  be 
supported  safely  without  modification. 
A  further  possibility  is  to  modify  the 
main  deck  cargo  floor  beams  to  a 
configuration  compatible  with  the 
desired  level  of  zone  loading. 

In  assessing  the  load  carrying 
capability  of  the  main  deck  cargo  floor 
for  STC's  SA1802SO  and  SA421NW,  the 
manner  in  which  the  load  is  applied  to 
the  floor,  as  well  as  the  magnitude  of 
that  load,  must  be  considered.  For 
example,  it  is  possible  to  directly  place 
the  cargo  onto  the  floor  and  secure  it  to 
the  floor  in  a  safe  manner.  However, 
most  operators  utilize  a  cargo  handling 
system  installed  in  the  airplane  that 
allows  the  use  of  imit  load  devices 
(ULD),  such  as  pallets  and  containers. 
Together,  the  cargo  handling  system  and 
ULD's  expedite  loading  and  unloading 
of  the  airplanes.  Technical  Standard 
Order  (TSO)  TSCM:90c,  dated  April  3, 
1992,  identifies  both  the  ultimate  loads 
that  the  ULD's  produced  under  the  TSO 
must  support,  and  the  number  and 
location  of  restraints  necessary  to  carry 
those  loads.  The  TSO  requires 
identification  of  the  type  and  size  of  the 
ULD's.  Although  this  TSO  is  the  most 
common  method  of  approval  for  ULD's, 
it  is  not  the  only  means  of  approving 
ULD's.  ULD  designs  also  may  be 
approved  as  part  of  a  tj?pe  certificate  or 
STC.  Therefore,  the  total  cargo  weight, 
distribution  of  cargo  weight  in  the 
airplane,  and  restraint  requirements  for 
ULD's  must  be  identified  in  any  method 
of  compliance  presented  to  address  the 
requirements  of  the  proposed  AD. 

During  evaluations  of  Model  727  and 
DC-8  series  airplanes  converted  to  a 
fi«ighter  configuration  by  STC,  the  FAA 
foimd  instances  where  the  existing 
venting  capability  of  certain  airplanes 
had  been  compromised  by  installation 
of  the  Class  E  compartment.  In  some 
cases,  the  vent  area  was  decreased  or 
restricted  during  modification.  The  FAA 
also  foimd  that  the  available  design  data 
for  the  main  deck  cargo  floor  for  STC's 
SA1802SO  and  SA421NW  do  not 
demonstrate  the  adequacy  of  the  venting 
system  of  the  modified  DC-8  airplanes. 
The  FAA  is  concerned  about  the  venting 
between  the  main  cabin  floor  and  the 
baggage  compartments  below  the  main 
deck  cargo  floor  in  the  event  of  a  rapid 
decompression.  If  the  vent  area  of  the 
original  type  design  has  been  decreased 


or  restricted  during  modification,  the 
loads  on  the  main  deck  cargo  floor  may 
be  increased  to  an  unsafe  level  diiring 
a  rapid  decompression  event.  The 
increased  loads  on  the  main  deck  cargo 
floor  could  lead  to  collapse  of  the  floor 
beams.  Collapse  of  the  main  deck  cargo 
floor  could  restrict  the  motion  of  the 
flight  and  engine  control  cables  routed 
through  the  floor  beams  or  could  cause 
the  failure  of  those  cables,  which  could 
result  in  reduced  controllability  of  the 
airplane  or  loss  of  control.  Rapid 
decompression  of  the  airplane  could 
result  from  a  siifficiently  large  failure  in 
the  fuselage  pressure  boundary  either 
above  or  below  the  main  deck  cargo 
floor,  such  as  inadvertent  opening  of  the 
carao  door. 

"Tnerefore,  the  FAA  has  determined 
that  an  inspection  and  evaluation  of  the 
affected  floor  structiue  must  be 
accomplished  to  ensure  that  the  venting 
capability  of  the  passenger  configuration 
has  not  been  compromised  by 
installation  of  the  Class  E  compartment. 
If  the  cmrent  venting  capability  of  the 
affected  floor  is  less  than  that  of  the 
passenger  configuration,  it  must  be 
modified  to  limit  decompression  loads 
to  a  level  that  can  be  supported 
successfully  by  the  existing  floor 
structure. 

4.  9g  Crash  Barrier 

In  order  to  ensure  the  safety  of 
occupants  during  emergency  landing 
conditions,  the  FAA  first  established  in 
1934  a  set  of  inertia  load  factors  used  to 
design  the  structure  for  restraining  items 
of  mass  in  the  fuselage.  Because  the 
airplane  landing  speeds  have  increased 
over  the  years  as  the  fleet  has 
transitioned  from  propeller  to  jet  design, 
inertia  load  factors  were  changed  as 
specified  in  CAR  part  4b.260. 
Experience  has  shown  that  an  airplane 
designed  to  this  regulation  has  a 
reasonable  probability  of  protecting  its 
occupants  from  serious  injury  in  an 
emergency  landing.  The  DC-8  passenger 
airplane  was  designed  to  these  criteria 
that  specified  an  ultimate  inertia  load 
requirement  of  9g  in  the  forward 
direction.  These  criteria  were  applied  to 
the  seats  and  structiue  restraining  the 
occupants,  including  the  flight  crew,  as 
well  as  other  items  of  mass  in  the 
fuselage. 

When  a  Model  DC-8  series  airplane  is 
converted  frtim  a  passenger  to  a  cargo- 
carrying  ("freighter")  configuration,  a  9g 
crash  barrier  is  required,  since  most 
cargo  containers  and  container-to-floor 
attaching  devices  are  not  designed  to 
vtrithstand  emergency  landing  loads.  In 
fact,  the  FAA  estimates  that  the 
container-to-floor  attaching  devices  will 
only  support  approximately  l.Sg's  to 


Sg's  in  the  forward  direction.  Without  a 
9g  crash  barrier,  it  is  probable  that  the 
loads  associated  with  an  emergency 
landing  would  cause  the  cargo  to 
become  unrestrained  and  impact  the 
occupants  of  the  airplane,  which  could 
result  in  serious  injury  to  the  occupants. 

The  structural  inadequacy  of  the  9g 
crash  barrier  was  evident  to  the  FAA 
during  its  review  in  January  1999  of  a 
McDonnell  Douglas  Model  DC-8 
modified  in  accordance  with  STC 
SA1802SO.  The  observations  revealed 
that  the  design  of  the  crash  barrier  floor 
attachment  and  circumferential 
supporting  structure  neither  provide 
adequate  strength  to  withstand  the  9g 
forward  inertia  load  generated  by  the 
main  deck  cargo  mass,  nor  provide  a 
load  path  to  effectively  transfer  the 
loads  from  the  crash  barrier  to  the 
fuselage  structure  of  the  airplane. 

Therefore,  the  FAA  has  determined 
that  installation  of  a  9g  crash  barrier  that 
complies  with  the  applicable 
requirements  of  CAR  part  4b  is 
necessary  to  prevent  serious  injury  to 
occupants  of  the  airplane. 

Development  of  Engmeering  Data 

The  FAA  is  aware  that  the  JTF  is 
currently  sponsoring  an  effort  to 
develop  engineering  data  to  address  the 
identified  imsafe  conditions  of  this 
NPRM.  The  FAA  is  anticipating  that  this 
effort  will  result  in  an  STC  that 
addresses  the  proposed  requirements  of 
this  NPRM.  and  that  this  STC  will  be 
made  available  to  all  operators. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  the  following  eight  actions: 

1.  Incorporation  or  inspections  into 
the  operator's  FAA-approved 
maintenance  or  inspection  program  that 
ensures  the  continued  operational  safety 
of  the  airplane.  These  inspections 
should  be  based  on  a  damage  tolerance 
assessment  that  identifies  any  PSE 
associated  with  the  STC  modification 
and  should  include  associated 
inspection  thresholds,  inspection 
methods,  and  repetitive  inspection 
intervals. 

2.  Modification  of  the  main  deck 
cargo  door  structure  and  fuselage 
structiue  immediately  surrounding  the 
main  deck  cargo  door  to  comply  with 
the  applicable  requirements  of  CAR  part 
4b. 

3.  A  detailed  visual  inspection  to 
detect  cracks  of  the  exposed  surfaces  of 
the  main  deck  cargo  door  hinge  (both 
fuselage  and  door  side  hinge  elements); 


and  repair  or  replacement  of  the  hinge 
element  with  a  new,  like  part,  if 
necessary. 

4.  Replacement  of  the  existing 
fasteners  in  the  two  door-side  hinge 
elements  at  the  forward  and  aft  ends  of 
the  hinge  with  fasteners  of  acceptable 
strength. 

5.  An  inspection  and  evaluation  of  the 
cargo  handling  system  to  determine  if 
the  side  restraints  provide  the  support 
reqiiired  by  the  ULD;  and  modification 
of  the  vertical  side  restraint  to  provide 
the  support  appropriate  to  the  ULD's 
compatible  wi^  the  cargo  handling 
system,  if  necessary. 

6.  Modification  of  the  main  deck 
cargo  floor  to  safely  carry  the  applicable 
FAA-approved  payload  limits  for  above 
and  below  the  main  deck  cargo  floor. 
The  modification  must  comply  with  the 
applicable  requirements  of  CAR  part  4b 
for  the  FAA-approved  payload 
distribution. 

7.  An  inspection  and  evaluation  of  the 
venting  system  of  the  main  deck  cargo 
floor  to  determine  if  the  system  limits 
decompression  loads  to  a  level  that  can 
be  carried  by  the  floor  structure  without 
feilure;  and  modification  of  the  venting 
system,  as  necessary,  to  limit  the 
decompression  loads  to  a  level  that  can 
be  supported  successfully  by  the 
existing  floor  structure,  if  necessaiy. 

8.  Installation  of  a  main  deck  cargo  9g 
crash  barrier  that  complies  with  the 
applicable  reqiiirements  of  CAR  part  4b. 

The  actions  described  above  would  be 
required  to  be  accomplished  in 
accordance  with  a  method  approved  by 
the  FAA. 

Di£Berences  Between  727  and  DC-8 
NPRM  Format 

The  format  and  content  of  this  NPRM 
differs  bom  the  following  rulemaking 
actions  that  address  similar  concerns  for 
Boeing  Model  727  series  airplanes  that 
have  been  modified  to  freighters  by 

STC: 

•  AD  98-26-18,  amendment  39- 

10961  (64  FR  1994,  January  12, 1999) 

•  AD  96-26-19,  amendment  39- 

10962  (64  FR  2016,  January  12, 1999) 

•  AD  98-26-20,  amendment  3»- 

10963  (64  FR  2038,  January  12, 1999) 

•  AD  98-26-21,  amendment  39- 

10964  (64  FR  2061,  January  12, 1999) 
and 

•  NPRM  Rules  Dockets  97-NM-232- 
AD,  97-NM-233-AD,  97-NM-234-AD. 
and  97-NM-235-AD. 

However,  the  FAA  used  the  same 
criteria  (i.e.,  CAR  part  4b)  for  evaluation 
of  the  subject  Model  727  series  airplanes 
and  Model  DC-8  series  airplanes 
affected  by  this  NPRM.  The  differences 
in  the  subject  rulemaking  actions  are 
accounted  for  by  the  variance  in  the 


design  philosophies  embraced  by 
Douglas  (now  Boeing)  and  Boeing. 

The  original  floor  beams  for  the  DC- 
8  passenger  airplanes  have  a  deeper 
cross  section,  which  reduces  internal 
stresses  for  the  same  applied  bending 
moment,  than  those  for  Model  727 
series  airplanes.  Additionally,  DC-8 
passenger  airplanes  utilize  intermediate 
"struts"  between  the  main  deck  cargo 
floor  beams  and  fuselage  frames  below 
the  floor  to  help  support  the  floor 
beams,  which  decreases  the 
imsupported  span.  A  shorter 
unsupported  span  helps  reduce  the 
bending  moment  for  a  given  applied 
load.  The  amount  of  design  data 
available  to  the  FAA  for  review  of  each 
of  the  DC-8  STC's  (i.e.,  SA1063SO, 
SA10377SO,  SA1802SO,  SA1832SO, 
SA1862SO,  and  SA00309AT)  was 
greater  than  that  available  when  the 
FAA  issued  the  subject  Model  727 
NPRM's  and  AD's.  Additionally,  the  JTF 
has  assisted  the  FAA  in  engineering 
review  of  this  greater  volume  of  data 
and  in  the  creation  of  additional  data 
necessary  for  substantiation  of  the 
existing  designs.  Based  on  the  data 
available  for  review,  the  margins  of 
safety  of  the  DC-8  floor  beams  indicate 
a  lower  level  of  immediate  concern  than 
those  margins  indicated  for  the  727  floor 
beams  when  the  727  AD's  and  NPRM's 
were  proposed.  Therefore,  the  FAA  has 
determined  that  the  type  of  restrictions 
and  interim  floor  loading  and  side 
vertical  restraint  that  were  applied  to 
the  727  are  not  required  for  the  subject 
DC-8  STC's. 

To  address  the  safety  concerns  of 
Boeing  Model  727  series  airplanes  that 
have  been  modified  to  freighters  by 
STC,  the  FAA  issued  AD's  98-26-19, 
98-26-20,  98-26-21,  and  98-26-22  to 
address  the  capability  of  the  main  deck 
cargo  floor  and  then  issued  NPRM  Rules 
Dockets  97-NM-232-AD,  97-NM-233- 
AD,  97-NM-234-AD,  and  97-NM-235- 
AD  to  address  the  door  indicating 
system  and  related  systems  issues; 
means  to  prevent  pressurization  to  an 
imsafe  level  if  the  door  is  not  closed, 
latched,  and  locked;  door  hinge;  and  9g 
crash  barrier.  Because  there  have  been 
events  involving  the  cargo  door  opening 
in  flight  on  the  modified  DC-8  series 
airplanes,  the  FAA  has  issued  the 
following  AD's  to  address  the  door 
indication  system  and  other  related 
systems  issues  for  those  airplanes: 

•  AD  2000-09-01  Rl,  amendment 
39-11809  (65  FR  41869,  July  7,  2000); 

•  AD  2000-09-02,  amendment  39- 
11710  (65  FR  25437.  May  2,  2000); 

•  AD  2000-13-03  Rl.  amendment 
39-11865  (65  FR  49735,  August  15. 
2000);  and 
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•  AD  2000-15-11,  amendment  39-  Cost  Impact  shows  the  estimated  cost  impact  for 

11843  (65  FR  47660.  August  3, 2000).  .         ,         w  ^  ,  airplanes  affected  by  this  AD.  The 

This  DC-8  NPRM,  antrNPRM  Rules  There  are  approximately  32  Model  ^^  j^^or  rate  is  $60  per  work  hour. 

Dockets  200a-NM-280-AD,  2000-NM-  DC-8  series  airplanes  of  die  affected  ^he  estimated  maximum  total  cost  for 

281-AD.  and  200O-NM-282-AD  would  design  m  the  worldwide  fleet  The  FAA  ^^  ^j^^,  ^^^^  ^^    ^^  proposed 

address  the  structures  issues,  including  estimates  that  29  airplanes  of  U.S.  j^  jg  jg  j^q  -iaq  qt  $231  660  ne 

the  main  deck  cargo  floor,  as  discussed  registry  would  be  affected  by  this  airolane '       *       '  >        P 

previously.  proposed  AD.  The  following  table  ^ 


Action 

Work  hours 
(estimated) 

Parts  cost 
(estimated) 

Total  cost 
(estimated) 

Inccrporation  of  inspections  into  maintenance  or  inspection  program  

8 
1,420 
16 
60 
16 
40 
16 
1,500 

N/A 

$6,500 

N/A 

100 

N/A 

$500 

N/A 

40,000 

$13,920,  or  $480  per  air-  ' 
plane. 

$2,659,300,  or  $91,700 
per  airplane. 

$27,840,  or  $960  per  air- 
plane. 

$107,300,  or  $3,700  per 
airplane 

$27,840,  or  $960  per  air- 
plane. 

$84,100,  or  $2,900  per  air- 
plane. 

$27,840,  or  $960  per  air- 

$3,770,000,  or  $1X.000 
per  airplane. 

Modification  of  main  deck  cargo  door  structure  and  fuselage  structure 

Inspection  of  exposed  surfaces  of  main  deck  cargo  door  hinge  

Replacement  of  the  existing  fasteners  in  the  two  door-side  hinge  elements  

Inspectnn  and  evaluatkjn  of  the  cargo  handling  system 

Mod<ficatk)n  of  main  deck  cargo  floor  

Inspection  and  evaluatkxi  of  the  venting  system  

Installation  of  main  deck  cargo  9g  crash  tjamer 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Govenunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 


regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Doublas:  Docket  2000-NM- 
283-AD. 

Applicability:  Model  DC-8  series  airplanes 
that  have  been  converted  from  a  passenger- 
to  a  cargo-carrying  ("freighter")  configuration 
in  accordance  with  Supplemental  Type 
Certificate  (STC)  SA1802SO  or  SA421NW; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 


otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (h)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it.- 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  opening  of  the  cargo  door  while 
the  airplane  is  in  flight  or  collapse  of  the 
main  deck  cargo  floor,  and  consequent  rapid 
decompression  of  the  airplane  including 
possible  loss  of  flight  control  or  severe 
structural  damage,  accomplish  the  following: 

Actions  Addressing  the  Main  Deck  Cargo 
Door  and  Associated  Fuselage  Structure 

(a)  Accomplish  the  actions  specified  in 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD  in 
accordance  with  a  method  approved  by  the 
Manager,  Los  Angeles  Aircraft  Certification 
Office  (AGO),  FAA. 

(1)  Within  1  year  or  1,200  flight  cycles  after 
the  effective  date  of  this  AD,  whichever 
occurs  first,  incorporate  inspections  into  the 
operator's  FAA-approved  maintenance  or 
inspection  program  that  ensure  the  continued 
operational  safety  of  the  airplane.  These 
inspections  should  be  based  on  a  damage 
tolerance  assessment  that  identifies  any 
principal  structural  element  (PSE)  associated 
with  the  STC  modification  and  should 
include  associated  inspection  thresholds, 
inspection  methods,  and  repetitive 
inspection  intervals. 

(2)  Within  3  years  or  4,000  flight  cycles 
after  the  effective  date  of  this  AD,  whichever 


occurs  first,  accomplish  the  actions  specified 
in  paragraphs  (a)(2)(i)  and  (a)(2)(ii)  of  this 
AD. 

(i)  Modify  the  main  deck  cargo  door 
structure  and  fuselage  structure  immediately 
surrounding  the  main  deck  cargo  door  to 
comply  with  the  applicable  requirements  of 
Civil  Air  Regulations  (CAR)  part  4b. 

(ii)  Incorporate  inspections  into  the 
operator's  FAA-approved  maintenance  or 
inspection  program  that  ensure  the  continued 
operational  safety  of  the  airplane.  These 
inspections  should  be  based  on  a  damage 
tolerance  assessment  that  identifies  any  PSE 
associated  with  the  STC  modification 
required  by  paragraph  (a)(2)(i)  of  this  AD  and 
should  include  associated  inspection 
thresholds,  inspection.methods,  and 
repetitive  inspection  intervals. 

Actions  Addressing  the  Main  Deck  Cargo 
Floor 

(b)  Within  2  years  or  2,000  flight  cycles 
after  the  effective  date  of  this  AD,  whichever 
occurs  first,  perform  an  inspection  and 
evaluation  of  the  cargo  handling  system  to 
determine  if  the  side  restraints  provide  the 
support  required  by  the  unit  load  device 
(Uli)),  in  accordance  with  a  method 
approved  by  the  Manager,  Los  Angeles  ACO. 
If  any  vertical  side  restraint  does  not  provide 
the  required  support,  within  2  years  or  2.000 
flight  cycles  after  the  effective  date  of  this 
AD,  whichever  occurs  first,  modify  the 
vertical  side  restraint  to  provide  the  support 
appropriate  to  the  ULD's  compatible  with  the 
cargo  handling  system,  in  accordauice  with  a 
method  approved  by  the  Manager,  Los 
Angeles  ACO. 

(c)  Within  3  years  or  4,000  flight  cycles 
after  the  effective  date  of  this  AD,  whichever 
occurs  first,  modify  the  main  deck  cargo  floor 
to  safely  carry  the  applicable  FAA-approved 
payload  limits  for  above  and  below  the  main 
deck  cargo  floor.  The  modification  and 
payload  distribution  shall  be  accomplished 
in  accordance  with  a  method  approved  by 
the  Manager,  Los  Angeles  ACO.  The 
modification  must  comply  with  the 
applicable  requirements  of  CAR  psirt  4b  for 
the  FAA-approved  payload  distribution. 


(d)  Except  for  those  airplanes  that  have 
been  modified  in  accordance  with  paragraph 
(c)  of  this  AD,  within  1  year  or  1,000  flight 
cycles  after  the  effective  date  of  this  AD, 
whichever  occurs  first,  perform  an  inspection 
and  evaluation  of  the  venting  system  of  the 
main  deck  cargo  floor  to  determine  if  the 
system  limits  decompression  loads  to  a  level 
that  can  be  carried  by  the  floor  structure 
without  failure,  in  accordance  with  a  method 
approved  by  the  Manager,  Los  Angeles  ACO. 

(e)  If,  based  on  the  evaluation  required  by 
paragraph  (d)  of  this  AD,  the  venting  system 
does  not  limit  decompression  loads  to  a  level 
that  can  be  carried  by  the  floor  structure 
without  failure,  within  2  years  after  the 
effective  date  of  this  AD,  modify  the  venting 
system,  as  necessary,  to  limit  the 
decompression  loads  to  a  level  that  can  be 
supported  successfully  by  the  existing  floor 
structure,  in  accordance  with  a  method 
approved  by  the  Manager,  Los  Angeles  ACO. 

Actions  Addressing  Main  Deck  Cargo  Door 
Hinge 

(f)  Accomplish  the  actions  specified  in 
paragraphs  (f)(1)  and  (f)(2)  of  this  AD  in 
accordance  with  a  method  approved  by  the 
Manager,  Los  Angeles  ACO. 

(1)  Within  250  flight  hours  after  the 
effective  date  of  this  AD.  perform  a  detailed 
visual  inspection  to  detect  cracks  of  the 
exposed  surfaces  of  the  main  deck  cargo  door 
hinge  (both  fuselage  and  door  side  hinge 
elements).  If  any  crack  is  detected,  prior  to 
further  flight,  repair  in  accordance  with  a 
method  approved  by  the  Manager,  Los 
Angeles  ACO,  or  replace  the  cracked  hinge 
element  with  a  new,  like  part. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 


cleaning  and  elaborate  access  procedures 
may  be  required." 

(2)  Within  2  years  or  2,000  flight  hours 
after  the  effective  date  of  this  AD.  whichever 
occurs  first,  replace  the  existing  fasteners  in 
the  two  door-side  hinge  elements  at  the 
forward  and  aft  ends  of  the  hinge  with 
fasteners  of  acceptable  strength. 

Actions  Addressing  Main  Deck  Cargo  9g 
Crash  Barrier 

(g)  Within  3  years  or  4.000  flight  cycles 
after  the  effective  date  of  this  AD.  whichever 
occurs  first,  install  a  main  deck  cargo  9g 
crash  barrier  that  complies  with  the 
applicable  requirements  of  CAR  part  4b.  in 
accordance  with  a  method  approved  by  the 
Manager.  Los  Angeles  ACO. 

Alternative  Methods  of  Compliance 

(h)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  ACO.  FAA.  Operators  shall  submit 
their  requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permit 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on 
September  21,  2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Senice. 
[FR  Doc.  00-24746  Filed  9-26-00:  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

DIrectlws  System;  Request  for 
Information 

This  Notice  is  a  request  for 
information  regarding  possible  revisions 
to  the  directives  system  used  by  the 
Employment  and  Training 
Administration  (ETA)  to  communicate 
guidance  and  information  to  the  States 
and  other  grant  recipients.  We  are  now 
accepting  suggestions  from  all  interested 
parties  who  wish  to  contribute  to  the 
streamlining  of  the  directives  system  to 
accommodate  the  One-Stop 
environment.  We  intend  ultimately  to 
provide  directives  electronically,  and, 
thus,  more  expeditiously,  to  States  and 
other  grant  recipients. 

Background 

The  ETA  directives  system  has  been 
in  place  for  many  years.  It  is  used  to 
disseminate  the  Department's 
interpretations  of  Federal  law 
requirements;  procedural, 
administrative,  management,  and 
program  direction;  and  other 
information  to  the  States  and  other 
direct  grant  recipients.  The  directives 
system  also  is  used  for  communications 
between  the  ETA  national  office  and  its 
regional  ofBces.  They  are  distributed  to 
standardized  lists  of  recipients  who 
need  the  instructions  or  information 
they  contain. 

All  directives  originating  within  the 
National  Office  of  ETA  must  be  issued 
through  the  official  ETA  directives 
system.  Directives  are  used  to  provide 
both  interpretations  and  operational 
guidance. 

Interpretative  guidance  directives  may 
provide  major  clarifications  and 
interpretations  of  program  initiatives, 
broad  operating  policies,  and  program 
standards  to  all  States  and  other  direct 
grant  recipients.  This  guidance,  in 
conjimction  with  applicable  legislation 
and  regulations,  comprises  the 
standards  governing  ETA-funded 
programs  in  the  States. 

Operational  guidance  directives 
provide  detailed  information  which 
supplements  the  interpretative 
guidance.  This  includes  requests  for 
reports  and  other  materials,  definition 
or  interpretation  of  specific  operating 
requirements,  and  dissemination  of 
other  information  relating  to  program  or 
administrative  management. 
Operational  gmdance  assists  States  in 
complying  with  Federal  law. 

ETA  sends  nine  (9)  different 
categories  of  directives  to  States 
(although  the  last  three  are  rarely  used): 


1.  The  Training  and  Employment 
Guidance  Letter  (TEGL)  is  used  to 
transmit  funding  allotments,  program 
development  and  interpretative 
guidance  statements  to  State  Workforce   > 
Liaisons,  State  Employment  Security 
Agencies,  State  Worker  Adjustment 
Liaisons,  and  One-Stop  Career  Center 
System  Leads. 

2.  The  Training  and  Employment 
Information  Notice  (TEIN)  is  used  to 
clariiy  existing  interpretations  or 
program  information,  transmit  plaiming 
schedules,  and  reiterate  previously 
issued  interpretations.  The  TEIN  is  sent 
to  State  Workforce  Liaisons,  State 
Emplo5anent  Seciuity  Agencies,  State 
Worker  Adjustment  Liaisons,  and  One- 
Stop  Career  Center  System  Leads. 

3.  The  Employment  Service  Program 
Letter  (ESPL)  is  used  to  transmit 
instructions;  information  concerning 
objectives;  standards;  ndes;  regulations; 
procedures;  and  related  information  for 
developing  and  implementing 
employment  service  programs.  It  is  sent 
to  State  Employment  Security  Agencies. 

4.  The  Unemployment  Ins\irance 
Program  Letter  (UIPL)  is  u^d  to 
transmit  material  about  objectives,  rules, 
regidations,  standards,  procedures  and 
related  information  for  administering 
the  unemployment  insurance  programs. 
It  is  sent  to  State  Employment  Security 
Agencies. 

5.  The  General  Administration  Letter 
(GAL)  is  used  to  transmit  material 
concerning  the  overall  organization  and 
general  administration  of  the 
employment  service,  imemployment 
insurance,  and  related  programs.  It  is 
sent  to  State  Employment  Security 
Agencies. 

6.  Handbooks  include  technical 
instructions,  information,  or  guidance 
about  either  a  specific  program  or 
administrative  area  or  a  group  of  related 
activities  or  functions  pertaining  to  a 
single  program  or  administrative  area. 
Technical  assistance  guides  are 
included  in  this  category.  Handbooks 
are  sent  to  State  Emplojmient  Security 
Agencies,  and  Regional  Offices. 

7.  The  Reports  and  Analysis  Letter 
(RAL)  is  used  to  transmit  instructions 
and  samples  of  forms  for  statistical 
reports  (except  budget  and  fiscal 
reports)  which  State  agencies  submit  to 
ETA  National  and  Regional  Offices.  It 
may  also  be  used  to  supplement 
statistical  reporting  requirements.  It  is 
sent  to  State  Employment  Security 
Agencies. 

8.  The  Fiscal  Letter  (FL)  is  used  to 
transmit  material  concerning  fiscal 
standards,  fiscal  reports  and  procedures, 
the  budgetary  process,  and  expenditure 
of  funds  (except  the  imemployment 


compensation  trust  fund).  It  is  sent  to 
State  Emplojmient  Security  Agencies. 

9.  The  Employment  Security  Manual 
(ESM)  addresses  State  and  local 
program  operating  interpretations; 
standards;  and  procedural  and  reporting 
instructions  for  the  operation  of  the 
State  employment  security  system.  It  is 
sent  to  State  Employment  Security 
Agencies. 

In  recent  years  electronic 
communication  has  supplemented  the 
transmittal  of  hard  copies  of  these 
directives. 

In  addition,  ETA's  special  targeted 
programs,  such  as  the  Migrant  and 
Seasonal  Farmworker  Program;  Indian 
and  Native  American  Program;  Senior 
Community  Service  Employment 
Program;  Job  Corps;  and  the  Office  of 
Apprenticeship  Training,  Employer  and 
Labor  Services  (ATELS)  have  separate 
means  of  communicating  to  their  field 
structure,  as  follows: 

Apprenticeship  Training,  Employer 
and  Labor  Services:  Circulars  provide 
interpretations,  guidelines,  instructions, 
and  procedures  governing  ATELS 
operations  to  regional,  State,  and  local 
staff.  Field  instructions  provide 
administrative  instructions  to  the  same 
audience.  Bulletins  are  used  to  provide 
information. 

Job  Corps:  Each  of  the  following  are 
addressed  to  Job  Corps  Centers  and 
Regional  Directors:  orders  are  used  to 
delegate  authority;  bvdletins  provide 
policy,  standards,  procedures  and 
guidance;  notices  provide  information 
or  request  one-time  information;  and 
handbooks  contain  interpretative 
standards  and  procedure  instructions 
for  centers. 

Office  of  National  Programs:  Bulletins 
are  used  to  provide  interpretations, 
standards,  procedures,  and  guidance  to 
grantees  and  contractors  for  Indian  and 
Native  American  Programs;  Migrant  and 
Seasonal  Farmworker  Programs;  the 
Senior  Community  Service  Employment 
Program;  and  the  Disability 
Employment  and  Initiatives  Program. 

The  National  School-to-Work  Office 
uses  bulletins  to  provide  interpretations, 
standards,  procedures,  and  guidance  to 
grantees  and  contractors. 

Several  developments  have  prompted 
ETA  to  seek  review  of  the  current 
directives  system.  First,  the  Workforce 
Investment  Act  (WIA)  was  enacted  in 
August  1998  and  replaced  the  Job 
Training  Partnership  Act  on  July  1, 
2000.  T^s  legislation  reforms  many 
ETA  programs  and  links  most  of  them 
more  closely  together  through  a  One- 
Stop  service  delivery  system.  Second, 
WIA  reqiiires  ETA  to  reorganize  to  align 
functions  to  carry  out  the  new 
legislation.  Third,  advances  in 


technology  for  providing  Internet  access 
to  directives  and  reporting 
requirements,  as  well  as  on-line 
reporting,  have  enabled  more  efficient 
means  of  communication  between  ETA 
and  its  partners.  In  light  of  the  above, 
and  because  the  current  directives 
system  predates  these  developments, 
ETA  decided  that  the  directives  system 
needs  to  be  reconsidered. 

Principles  Governing  the  Redesign  of 
the  Directives  System 

An  internal  ETA  task  group  was 
convened  to  consider  how  the  ETA 
directives  system  might  be  improved. 
The  task  group  determined  that  the 
following  principles  or  objectives 
should  guide  the  redesign  of  the 
directives  system. 

Customer  Focus:  The  directives 
system  should  provide  timely,  quick, 
and  accurate  information  to  the  people 
who  need  to  use  it. 

One  Cohesive  System:  All  ETA 
programs  should  be  recognized  as  part 
of  a  single  workforce  development 
system — America's  Workforce 
Network — and  the  directives  system 
should  be  organized  in  a  way  tiiat 
reinforces  this. 

Sharing  of  Information:  ETA  should 
encourage  free  and  open 
commimication  with  its  customers.  Full 
awareness  of  policies  and  sharing  of 
information  will  contribute  to  greater 
efficiency  and  effectiveness  in  achieving 
the  objectives  of  ETA's  programs. 

Logic  and  Clarity:  The  directives 
system  should  have  logic  and  clarity.  It 
should  be  simplified  because  there  are 
currentiy  so  many  types  of  directives/ 
issuances,  they  may  cause  confusion 
among  customers  and  stakeholders 
about  where  to  look  for  information  and 
guidance.  Also,  limiting  different  tjrpes 
of  communications  to  different 


audiences  does  not  facilitate  the  sharing 
of  information. 

Comprehensiveness:  All  directives 
used  by  ETA  shoidd  be  under  the 
umbrella  of  a  single  system. 

Use  of  Electronic  Communication: 
Achieving  the  objectives  of  speedy  and 
open  communications,  as  well  as  easy 
access  to  information,  argues  for 
utilizing  electronic  means  of 
communication.  Policy  and  information 
should  be  made  available  quickly  on  an 
appropriate  ETA  website  that  includes  a 
comprehensive  electronic  directory  of 
directives,  searchable  by  program  and 
topic.  Customers  (e.g.,  grantees)  should 
be  able  to  subscribe  to  a  list  serve  which 
will  notify  them  when  a  new  directive 
is  issued,  and  have  the  option  of 
receiving  notification  of  only  certain 
categories  of  directives. 

Request  for  Public  Comment 

The  objective  of  this  review  of  the 
ETA  directives  system  is  to  determine 
how  to  improve  the  effectiveness  of  the 
system  in  conununicating  guidance  and 
information.  To  assist  us,  we  seek 
public  comment  from  users  of  ETA 
directives  and  other  interested  parties. 
Public  comment  is  particularly  invited 
in  response  to  the  following  questions. 
However,  other  comments,  which  may 
not  be  specifically  embraced  by  these 
questions,  may  also  be  submitted. 

1.  Does  the  current  ETA  directives 
system  meet  your  needs?  If  not,  describe 
any  problems  you  have  identified. 

2.  Can  you  easily  access  guidance  and 
information  relevant  to  yoiu*  needs 
through  the  current  directives  system? 

3.  What  different  features  would  you 
like  to  see  in  a  revised  directives 
system? 

4.  Should  the  directives  system  be 
limited  to  communicating  policy  and 
guidance  (i.e.,  information  and  notices 


of  meetings  would  be  communicated 
outside  the  directives  system)? 

5.  Is  there  good  justification  to 
maintain  a  specific  program's  directive 
series  like  Job  Corps  Bulletins,  ATELS 
Circulars,  Unemployment  Insiu'ance 
Program  Letters,  or  others? 

6.  Would  it  be  acceptable  if  directives 
were  available  only  electronically  (i.e.,  a 
Web-based  system),  provided  there  was 
a  suitable  transition  period? 

7.  If  the  response  to  question  6  is 
affirmative,  how  long  a  transition  period 
would  you  suggest  is  needed  to  go  to  an 
all-electronic  system? 

This  notice  is  a  general  solicitation  of 
comments  from  the  public. 

DATES:  Commenters  are  requested  to 
provide  two  (2)  copies  of  their  written 
submission  to  the  Office  of  Policy  and 
Research  by  5:00  p.m.  on  November  13, 
2000. 

ADDRESSES:  Written  responses  should  be 
addressed  to  Terry  Finegan  at  the  Office 
of  Policy  and  Research,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Room  N-5637, 
Washington,  DC  20210.  Responses  also 
may  be  E-Msiiled  to 
directivessystem@doleta.gov. 

FOR  FURTHER  INFORMATK)N  CONTACT:  For 

further  information,  contact  Terry 
Finegan,  Office  of  Policy  and  Research, 
Employment  and  Training 
Administration  at  (202)  693-3656;  fax 
(202)  693-2766.  (These  are  not  toll-free 
niunbers.) 

Signed  at  Washington,  D.C.  this  21st  day  of 
September  2000. 
Raymond  L.  Bramucci, 
Assistant  Secretary. 

[FR  Doc.  00-24837  Filed  9-26-00;  8:45  am) 
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By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  the  Federal  Advisory  Com- 
mittee Act,  as  amended  (5  U.S.C.  App.),  it  is  hereby  ordered  as  follows: 

Section  1.  Establishment,  (a)  There  is  estabhshed  the  "President's  Commis- 
sion on  Improving  Economic  Opportunity  in  Communities  Dependent  on 
Tobacco  Production  while  Protecting  Public  Health"  (the  "Conmiission"). 
The  Conunission  shall  be  composed  of  not  more  than  10  members  to  be 
selected  by  the  Secretary  of  Agriculture,  in  consultation  with  the  President. 
The  members  may  include  tobacco  producers  and  quota  holders;  public 
health  experts;  Federal,  State,  and  local  government  representatives;  and 
experts  in  agricultiu-al  economics  and  economic  development. 

(b)  Two  co-chairs  shall  be  selected  by  the  Secretary  of  Agriculture  from 
the  membership  of  the  Commission.  The  co-chairs  shall  report  to  the  Presi- 
dent through  the  Secretary  of  Agriculture  and  the  Secretary  of  Health  and 
Hiunan  Services. 

Sec.  2.  Purpose.  The  Commission  shall  advise  the  President  on  changes 
occurring  in  the  tobacco  farming  economy  and  recommend  such  measures 
as  may  be  necessary  to  improve  economic  opportunity  and  development 
in  communities  that  are  dependent  on  tobacco  production,  while  protecting 
consumers,  particularly  children,  from  hazards  associated  with  smoking. 

Sec.  3.  Functions,  (a)  The  Conmaission  shall  collect  and  review  information 
about  changes  in  the  tobacco  farming  economy  and  Federal,  State,  and 
local  initiatives  intended  to  help  tobacco  growers,  tobacco  quota  holders, 
and  communities  dependent  on  tobacco  production  pursue  new  economic 
opportimities.  The  Commission  may  make  recommendations  concerning 
these,  and  any  other,  changes  and  initiatives  that  may  be  necessary  to 
improve  economic  opportimity  in  conununities  dependent  on  tobacco  pro- 
duction. It  shaU  also  consider  the  public  health  implications  of  such  changes 
and  initiatives,  including  the  efforts  to  reduce  youth  smoking  and  tobacco- 
related  health  consequences  in  the  United  States  and  abroad. 

(b)  For  the  purpose  of  carrying  out  its  functions,  the  Commission  may 
hold  hearings,  establish  subcommittees,  and  convene  and  act  at  such  times 
and  places  as  the  Commission  may  find  advisable. 

Sec.  4.  Reports.  The  Commission  shall  make  a  preliminary  report  to  the 
President  by  December  31,  2000.  A  final  report  shall  be  submitted  to  the 
President  6  months  after  the  Conmiission's  first  meeting. 

Sec.  5.  Administration,  (a)  To  the  extent  permitted  by  law,  the  heads  of 
executive  departments  and  agencies  shall  provide  the  Commission,  upon 
request,  with  such  information  as  it  may  require  for  the  piuposes  of  carrying 
out  its  functions. 

(b)  While  engaged  in  the  work  of  the  Commission,  members  appointed 
from  among  private  citizens  of  the  United  States  may  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  subsistence,  as  authorized  by  law 
for  persons  serving  intermittently  in  the  Govenmient  service  (5  U.S.C.  5701- 
5707)  to  the  extent  funds  are  available  for  such  purposes. 
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(c)  To  the  extent  permitted  by  law  and  subject  to  the  availability  of 
appropriations,  the  Department  of  Agriculture  shall  provide  the  Commission 
with  administrative  services,  funds,  facilities,  staff,  and  other  support  services 
necessary  for  the  performance  of  the  Commission's  functions.  Notwith- 
standing any  other  Executive  Order,  the  functions  of  the  President  under 
the  Federal  Advisory  Committee  Act,  as  amended,  except  that  of  reporting 
to  the  Congress,  that  are  applicable  to  the  Committee  shall  be  performed 
by  the  Secretary  of  Agricultiire  in  accordance  with  guidelines  that  have 
been  issued  by  the  Administration  of  General  Services. 

Sec.  6.  General.  The  Commission  shall  terminate  30  days  after  submitting 
its  final  report,  but  not  later  than  2  years  from  the  date  of  this  order, 
unless  extended  by  the  President. 


{ys^kyXjk/^^^^yth^^ 


THE  WHITE  HOUSE, 
September  22,  2000. 
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765 53171 

770 53591 

Proposed  Rules: 

326 53902 

651 54348 

33  CFR 

100 54150,  56484 

117 54795,  54954.  56484. 

56793 

162 53593 

165 54152,  54153,  54795. 

54797,  56484,  57947 

167 53911 

401 56488 

Proposed  Rules: 

26 56843 

161 56843 

165 56843 

34  CFR 

3 57286 

19 57286 

Proposed  Rules: 

303 53808 

36  CFR 

51 54155 

230 57547 

242 55190 

1010 55896 

Proposed  Rules: 

7 53208 

293 54190 

800 55928 

1600 57773 

37  CFR 

Oh.  1 56791 

1 54604,  56366,  56791, 

57024 

3 54604 

5 54604,57024 

10 54604 

Proposed  Rules: 

201 54984 

256 54984 

401 » 54826 

38  CFR 

8 54798 

19 55461 

21 55192 

39  CFR 

20 55462.56242 

Proposed  Rules: 

20 57864 

111 53212.56511 

40  CFR 

9 55810 

51 56245 

52 53172,  53180.  53181. 


53595,  53599,  53602,  54413, 
55193,55196,55201,55910, 
56251,  56486,  56794,  56797 

60 56798 

62 53605 

63 54419,  55810,  56798 

80 53185,54423 

180 55911,  55921,  56253, 

57549,  57949,  57956,  57957, 
57966,  57972 

260 56798 

261 54955,56798 

264 56798 

265 567980 

266 56798 

270 56798 

271 56798.  57287.  57734 

300 56258,  57980 

Proposed  Rules: 

50 54828 

51 56844 

52 53214,  53680,  53962, 

54820,  55205.  56278,  56284, 
56856,  57127 

62 53680 

63 55332,  55489,  55491 

80 53215.54447 

81 54828 

85 56844 

141 55362.57861 

146 53218 

148 55684.  57861 

152 55929.57585 

156 57585 

174 55929 

260 56287 

261 55684,  56287,  57781, 

58015 

268 55684,  56287,  57781 

271 55684,  56287.  56288, 

57307.57781,57795 

300 54190,  56288 

302 55684.  57781 

372 53681 

41  CFR 

Oh.  301 53470 


101-16 54965 

102-5 54965 

Proposed  Rules: 

101^*6 57795 

102-39 57795 

42  CFR 

36 53914 

36a 53914 

447 55076 

457 55076 

Proposed  Rules: 

52h 57132 

405 53963 

410 55078 

414 55078 

43  CFR 

Proposed  Rules: 

3600 55864 

3610 55864 

3620 55864 

44  CFR 

Oh.  1 53914 

65 53915 

67 53917 

295 53914 

Proposed  Rules: 

67 53964 

45  CFR 

2543 53608 

46  CFR 

Proposed  Rules: 

401 55206 

47  CFR 

Ch.  1 55923 

1 53610.  54799,  56261 

2 54155 

11 53610.54155 

15 57557 

21 53610 

24 53624 


25 53610,  54155 

27 57267 

51 54433,  57291 

52 53189 

54 57739 

61 57739 

64 54799 

69 57739 

73 53610,  53638,  53639, 

53640,  54176,  54804,  54805, 

55924,  55925,  55926,  56799, 

56800,  57744,  57745 

74 53610,  54155 

76 53610 

78 54155 

79 54176,  54805,  56801 

90 53641 

95 53190 

100 53610 

101 54155 

PropoMd  Rulssi 

20 56752,56757 

22 57798 

27 57266 

73 53690.  53973,  53974, 

54192,  54832,  54833,  55930, 

56857,  56858,  57799,  57800 

90 55931 

48  CFR 

209 54988 

1503 57101 

1552 57101 

1828 54439 

1845 54813 

1852 54439,  54813 

Propoisd  Rutosi 

2 54940 

13 54936 

22 54104 

25 54936 

31 54940 

32 56454 

35 54940 

52 54104,  54936,  56454 

204 54985 

213 56858 


442 54986 

1811 56859 

49  CFR 

192 54441,  57861 

195 54441 

571 57981 

593 56489 

594 56497 

Proposed  Rules: 

23 54454 

26 54454 

385 56521 

386 56521 

565 53219 

571 55212.  58031 

1244 54471 

50  CFR 

17 54177,  57242 

20 53190,  53492,  53936, 

58152 

25 56396 

32 56396 

100 55190 

300 54969 

600 53646 

622 55203,  56500,  56801 

635 54970 

648 53648,  53940.  55926 

660 53646,  53648.  54178. 

54817,  56801 
679 53197.  53198.  54179, 

54180.  54971,  56502,  57746 
Propoeed  Rules: 
17 53222.  53691.  53974. 

54472.  54892,  56530,  57136, 
57800,  58032,  58033 

20 57566 

600 54833,  58034 

622 54474,  57158 

648 54987,  58035 

660 53692,  54475,  55214, 

55495,  57308 
679 56860 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
ttiis  list  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  SEPTEMBER  27, 
2000 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Georgia;  published  8-28-00 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
BKenthrin;  published  9-27-00 
Clopyralid;  published  9-27- 

00 
EthametsutfuFon-methyl ; 

published  9-27-00 
Glyphosate;  published  9-27- 
00 
Radiation  protection  programs: 
Rocky  Rats  Environmental 
Technology  Site — 
Transuranic  radioactive 
waste  proposed  for 
disposal  at  Waste 
Isolation  Pilot  Plant; 
waste  characterization 
program  documents 
availability;  published  8- 
28-00 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  published  9-27- 
00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Biological  products: 
Albumin  (human),  plasma 
protein  fraction  (human), 
and  immune  globulin 
(human);  published  8-28- 
00 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Migratory  bird  hunting: 

Seasons,  limits,  and 
shooting  hours; 
establishment,  etc.; 
published  9-27-00 

MERIT  SYSTEMS 
PROTECTION  BOARD 

Personnel  Management  Office 
rules  and  regulations;  review 
procedures: 


Veterans  Employment 
0(>portunities  Act  of  1998; 
statutory  citation  change; 
published  9-27-00 

SOCIAL  SECURITY 
ADMINISTRATION 

Social  security  benefits: 
Disability  determinations — 
Respiratory  body  system 
listings;  expiration  date 
extension;  published  9- 
27-00 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Uninspected  vessels: 
Towing  vessels;  fire 
protection  measures; 
published  8-28-00 

TRANSPORTATION 
DEPARTMENT 
Fedwal  Aviation 
Administration 

Airworthiness  directives: 
Polslde  Zaklady  Lotnicze 
Spolka  zo.o.;  published  9- 
15-00 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
inspection  Service 

Animal  welfare: 
Inspection,  licensing,  and 
procurement  of  animals; 
comments  due  by  10-3- 
00;  published  8-4-00 
Interstate  transportation  of 
animals  and  animal  products 
(quarantine): 
Brucellosis  in  cattle  and 
bison — 

State  and  area 
classifications; 
comments  due  by  10-2- 
00;  published  8-3-00 

AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 

Grants: 
Loan  and  grant  program 
funds;  allocation 
methodology  and 
formulas;  comments  due 
by  10-2-00;  published  8-3- 
00 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Meat  and  poultry  inspection: 
Partial  quality  control 
requirements  elimination 
Scales  certification; 
comments  due  by  10-3- 
00;  published  9-18-00 


AGRICULTURE 

DEPARTMENT 

Grain  Inspsctlon,  Packers 

and  Stockyards 

Administration 

Swine  packer  mariteting 
contracts;  comments  due  by 
10-5-00;  published  9-5-00 

AGRICULTURE 

DEPARTMENT 

Rural  Business-Cooperstivs 

Service 

Grants: 
Loan  and  grant  program 
funds;  alkx^tkm 
methodotogy  and 
formulas;  comments  due 
by  10-2-00;  published  8-3- 
00 

AGRICULTURE 

DEPARTMENT 

Rural  Housing  Service 

Grants: 
Loan  and  grant  program 
funds;  aitocatkxi 
methodok>gy  and 
formulas;  comments  due 
by  10-2-00;  published  8-3- 
00 

AGRICULTURE 
DEPARTMENT 
Rural  UtilWes  Service 

Grants: 
Loan  and  grant  program 
funds;  allocatk>n 
methodotogy  and 
fomiulas;  comments  due 
by  10-2-00;  published  6-3- 
00 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economk: 
Zone- 
Prohibited  species 
donatton  program; 
comments  due  by  10-5- 
00;  published  9-20-00 
West  Coast  States  and 
Western  Pacific 
fisheries — 

Pacifk:  whiting;  comments 
due  by  10-5-00; 
published  9-20-00 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Dive  stKks;  comments  due  by 
10-2-00;  published  7-19-00 

DEFENSE  DEPARTMENT 

Privacy  Act;  implementation; 
comments  due  by  10-6-00; 
published  8-7-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 


Radionudkles  otfier  than 
radon  from  DOE  facilities 
and  from  Federal  facilities 
otfier  than  NRG  Itoensees 
and  not  covered  by 
Subpart  H;  comments  due 
by  10-6-00;  published  8- 
21-00 
Air  programs: 
Fuels  and  fuel  addHives— 
Reformulated  gasoline 
program;  EiKemative 
analyttoal  test  nwthods 
use;  comments  due  by 
10-2-00;  published  9-1- 
00 
Reformulated  gasoline 
program;  altematiye 
ar>alyttoal  test  mettxxls 
use;  comments  due  by 
10-2-00;  published  9-1- 
00 
Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  fadiities  and 
pollutants: 

Maryland;  comments  due  by 
10-5-00;  published  9-5-00 
Maryland;  comments  due  by 
10-5-00;  published  9-5-00 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Arizona;  comments  due  by 
10-6-00;  published  9-6-00 
Califomia;  comments  due  by 
10-5-00;  published  9-5-00 
Illinois;  comments  due  by 
10-2-00;  published  8-31- 
00 
Maryland;  comments  due  by 
10-2-00;  published  9-1-00 

Texas;  comments  due  by 

10-2-00;  published  9-1-00 
Air  quality  implementatton 
plans;  approval  and 
promulgation,  various 
States: 
Texas;  comments  due  by 

10-2-00;  published  9-1-00 
Air  quality  implementation 
plans;  approval  and 
promulgatton;  various 
States: 
Texas;  comments  due  by 

10-5-00;  published  9-5-00 
Air  quality  implementatton 
plans;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 
Oregon;  comments  due  by 

10-2-00;  published  8-31- 

00 
Grants  and  ottier  Federal 
assistance: 
State  and  local  assistance — 

Drinking  water  State 
revolving  funds; 


comments  due  by  10-6- 
00;  published  8-7-00 
Superfund  program: 
Nattonal  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  10-2-00;  published 
8-31-00 
National  priorities  list 
update;  comments  due 
by  10-2-00;  published 
8-31-00 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Radio  stations;  table  of 
assignments: 

Mtohigan;  comments  due  by 
10-2-00;  published  8-24- 
00 
Nevada;  comments  due  by 
10-2-00;  published  8-24- 
00 
New  Hampshire;  comments 
due  by  10-2-00;  published 
8-24-00 
FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
Federal  Deposit  Insurance  Act: 
Depository  institution 
insurance  sales;  consumer 
protections;  comments 
due  by  10-5-00;  published 
8-21-00 
FEDERAL  RESERVE 
SYSTEM 

FederEil  (Deposit  Insurance  Act: 
Depository  Institution 
insurance  sales;  consumer 
protections;  comments 
due  by  10-5-00;  put)iished 
8-21-00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  nnancing 
Administration 
Medtoare: 
Hospital  outpatient  servtoes; 
prospective  payment 
system 

Prospective  payment 
systenf>-exem|3t  facilities; 
provkJer-based  tocation 
criteria  reviston; 
comments  due  by  10-2- 
00;  published  8-3-00 
INTERIOR  DEPARTMENT 
Indian  Affairs  Buresu 
Financial  activities: 
Alaska  Resupply  Operation; 
comments  due  by  10-2- 
00;  published  8-3-00 
INTERIOR  DEPARTMENT 
nsh  and  Wildlife  Service 
Endangered  and  tftreatened 


Desert  yeltowtiead; 
comments  due  by  10-5- 
00;  published  9-5-00 

INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Outer  Continental  Shelf;  oil, 
gas,  and  sulphur  operations: 
Decommisstoning  activities; 
comments  due  by  10-5- 
00;  published  7-7-00 

JUSTICE  DEPARTMENT 

Privacy  Act;  implementation; 
,  comments  due  by  10-5-00; 
published  9-5-00 

NUCLEAR  REGULATORY 
COMMISSION 

Domestk:  licensing 
proceedings  and  issuance  of 
orders;  practice  mies: 
High-level  radtoactive  waste 
disposal  at  geotogto 
repository;  licensing 
support  networtc;  desi^ 
standards  for  participating 
websites;  comments  due 
by  10-6-00;  published  8- 
22-00 

POSTAL  SERVICE 

Domestto  Mail  Manual: 
Free  matter  for  blind  and 
other  phystoally 
handicapped  persons; 
eligibility  standards; 
comments  due  by  10-2- 
00;  published  9-1-00 
Rate,  fee  and  ciassiftoation 
changes;  comments  due 
by  10-2-00;  published  8- 
29-00 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Inland  navigation  rules: 
Navigation  lights  for 
uninspected  commercial 
and  recreational  vessels; 
certification;  comments 
due  by  10-3-00;  put>list)ed 
8-4-00 

Ports  and  watenvay  safety: 
l^totiftoation  of  arrival; 
addition  of  cfwrtarer  or 
cargo  owner  to  required 
information;  comments 
due  by  10-2-00;  published 
8-18-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Administrative  regulations: 
Air  tiaffic  and  related 
servtoes  for  aircraft  ttiat 
transit  U.S.-controlled 
airspace  but  neiflier  take 


off  from,  nor  land  in,  U.S.; 
fees;  comments  due  by 
10-4-00;  published  6-6-00 
Airworthiness  directives: 
Boeing;  comments  due  by 
10-2-00;  published  8-1-00 
Class  E  airspace;  comments 
due  by  10-2-00;  putilished 
8-31-00 
Class  E  airspace;  correction; 
comments  due  by  10-4-00; 
published  8-30-00 
Procedural  rules: 
Flight  Operational  Quality 
Assurance  Program; 
voluntary  implementation; 
comments  due  by  10-3- 
00;  published  7-5-00 

TRANSPORTATION 
DEPARTMENT 


Administration 

Engineering  and  traffk: 
operations: 

Transportation  Equity  Act  for 
21st  Century; 
imptomentation — 
Federal-ato  project 
authorization  and 
agreements;  comments 
due  by  10-2-00; 
published  8-31-00 

TREASURY  DEPARTMENT 
Comptroller  of  the  Currency 
Federal  Deposit  Insurance  Act: 
Depository  institution 
insurarx»  sales;  consumer 
protections;  comments 
due  by  10-5-00;  published 
8-21-00 

TREASURY  DEPARTMENT 
Thrift  Supervision  Office 

Federal  Deposit  Insurance  Act: 
Depository  institution 
insurarK»  sales;  consumer 
protections;  comments 
due  by  10-5-00;  published 
8-21-00 

VETERANS  AFFAIRS 
DEPARTMENT 

Disabilities  rating  schedule: 
Liver  disabilities;  comments 
due  by  10-6-00;  put>lished 
8-7-00 
Loan  guaranty: 
Net  value  and  pre- 
forectosure  debt  waivers; 
comments  due  by  10-2- 
00;  published  8-1-00 

UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 


have  become  Federal  laws.  It 
may  be  used  in  corijunction 
with  "PLUS'  (Public  Laws 
Update  Servtoe)  on  202-523- 
6641.  This  list  is  also 
available  online  at  httpM 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
RegMsr  but  may  be  ordered 
in  "slip  law"  (indivklual 
pamphlet)  form  from  tfie 
Superintendent  of  Documents, 
U.S.  Govemnrtent  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1806).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http7/ 
www.aooess.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  404(yP.L.  106-265 

To  amend  titie  5,  United 
States  Code,  to  provide  for 
Vne  establishment  of  a 
program  under  which  tong- 
term  care  insurarKe  is  made 
available  to  Federal 
emptoyees,  members  of  the 
uniformed  servtoes,  and 
civilian  arxl  military  retirees, 
provide  for  ttie  correction  of 
retirement  coverage  errors 
under  chapters  83  and  84  of 
such  titie,  and  for  ottier 
purposes.  (Sept.  19,  2000; 
114  Stat.  762) 
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Public  Lews  Electronic 
NoUflcfltlon  Service 
(PENS) 


PENS  is  a  free  electronto  mail 
notification  servtoe  of  newly 
enacted  pubdc  laws.  To 
subscribe,  go  to  www.gsa.gov/ 
archives/put)laws-l.html  or 
send  E-mail  to 
llstaervOwww4|sa.gov  with 
the  foltowing  text  message: 

SUBSCRIBE  PUBLAWS4. 

Your  Name. 

Note:  This  servtoe  is  strtotiy 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  servtoe. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


Public  Laws 


106th  Congress,  2nci  Session,  2000 


Pamphlet  prints  of  pub'^c  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  106th  Congress,  2nd  Session,  2000. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://www.access.gpo.gov/narayindex.html 
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Order  Processing  Code: 
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To  fax  your  orders  (202)  512-2250 
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The  total  cost  of  my  order  is  $   
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[DodsBl  No!  200&-NM-305-nAD;  Amendment 
39-11911;  AO  2000-19-10] 

RIN  2120-AA64 

Airworthiness  Directives;  Empress 
Brasileira  de  Aeronautlea  S.A. 
(EMBRAER)  Model  EM&-120  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
appUcable  to  all  EMBRAER  Model 
EMB-120  series  airplanes,  that  currently 
requires  a  one-time  inspection  of  the 
movable  backstop  of  the  elevator  pitdi 
trim  command  system  to  ensiue  that  it 
is  installed  correctly,  and  corrective 
action,  if  necessary.  That  AD  also 
requires  installation  of  a  guide  to 
maintain  the  movable  backstop  in  its 
correct  position.  This  amendment  adds 
a  requirement  for  an  additional  one-time 
inspection.  This  amendment  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiiiess  authority. 
The  actions  specified  in  this  AD  are 
intended  to  prevent  a  sudden  change  in 
pitch  attitude  caused  by  autopilot 
disconnect,  which  could  result  in 
reduced  controllability  of  the  airplane. 
DATES:  Effective  October  13,  2000. 

The  incorporation  by  reference  of 
EMBRAER  Service  Bulletin  S.B.  120- 
27-0081,  dated  September  1,  2000,  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  October  13,  2000. 

The  incorporation  by  reference  of 
EMBRAER  Alert  Service  Bulletin  120- 
27-A081,  Change  01,  dated  October  9, 


1997,  was  approved  previously  by  the 
Director  of  the  Federal  Register  as  of 
January  13, 1998  (62  FR  67552, 
December  29, 1997). 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  30,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
305-AD,  1601  Lind  Avenue,  SW., 
Ronton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iarcomment®fiaa.gov.  Comments  sent 
via  fax  or  the  hitemet  must  contain 
"Docket  No.  2000-NM-305-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Empresa 
Brasileira  de  Aeronautica  S.A. 
(EMBRAER),  P.O.  Box  343— CEP  12.225, 
Sao  Jose  dos  Campos — SP,  Brazil.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Atlanta 
Aircraft  Certification  Office,  One  Crown 
Center,  1895  Phoenix  Boulevard,  suite 
450,  Atlanta,  Georgia;  or  at  the  OfBce  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Rob 
Capezzuto,  Aerospace  Engineer, 
Systems  and  Flight  Test  Branch,  ACE- 
116A.  FAA.  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center, 
1895  Phoenix  Boulevard,  Suite  450, 
Atlanta,  Geoi;gia  30349;  telephone  (770) 
703-6071;  fax  (770)  703-6097. 
SUPPLEMENTARY  MFORMATION:  On 
December  19, 1997,  the  FAA  issued  AD 
97-26-22.  amendment  39-10265  (62  FR 
67552,  December  29, 1997),  appUcable 
to  all  EMBRAER  Model  EMB-120  series 
airplanes,  to  require  a  one-time 
inspection  of  the  movable  backstop  of 
the  elevator  pitch  trim  conmiand  system 
to  ensure  that  it  is  installed  correctly, 
and  corrective  action,  if  necessary.  That 
AD  also  requires  installation  of  a  guide 


to  maintain  the  movable  backstop  in  its 
correct  position.  That  action  was 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authoritv'. 
The  actions  required  by  that  AD  are 
intended  to  prevent  a  sudden  change  in 
pitch  attitude  caused  by  autopilot 
disconnect,  which  could  result  in 
reduced  controllability  of  the  airplane. 

Actions  Since  Issuance  of  Previous  Rule 

Since  the  issuance  of  AD  97-26-22, 
the  Departmento  de  Aviacao  Civil 
(DAC).  which  is  the  airworthiness 
authority  for  Brazil,  advises  that  a  recent 
incident  occurred  that  was  similar  to  the 
event  specified  in  the  preamble  of  AD 
97-26-22,  which  revealed  that  the 
tinsafe  condition  may  still  exist. 

The  manufacturer  nas  issued 
EMBRAER  Service  Bulletin  S.B.  120- 
27-0081,  dated  September  1,  2000.  This 
new  service  information  adds  a  one- 
time inspection  of  the  movable  backstop 
of  the  elevator  pitch  trim  command 
system  and  the  rigging  of  the  elevator 
trim  to  verify  proper  adjustment  of  the 
system  and  correct  rigging  of  the 
elevator  trim  tab,  and  corrective  actions, 
if  necessary.  The  corrective  actions 
consist  of  adjusting  the  system  and/or 
the  rigging  in  accordance  with  the 
instructions  specified  in  Chapter  27-32- 
00  (Flight  Controls)  of  the  EMBRAER 
Maintenance  Manual.  The  new  service 
bulletin  also  describes  procedures  for 
installation  of  a  guide  to  maintain  the 
movable  backstop  in  position  in  the 
spiral  groove  on  the  pitch  trim  right 
control  wheel.  That  installation  was 
specified  in  EMBRAER  Alert  Service 
Bulletin  S.B.  120-27-A081,  Change  01. 
dated  Octobor  9, 1997  (referenced  as  the 
appropriate  source  of  service 
information  for  accomplishment  of  the 
actions  specified  in  AD  97-26-22). 

The  DAC  classified  this  service 
bulletin  as  mandatory  in  order  to  asstu^ 
the  continued  airworthiness  of  these 
airplanes  in  Brazil. 

FAA's  Concliisions 

This  airplane  model  is  manufact\ired 
in  Brazil  and  is  type  certificated  for 
operation  in  the  United  States  imder  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DAC  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 


UMI 


58220       Federal  Register /Vol.  65,  No.  189 /Thursday,  September  28,  2000 /Rules  and  Regulations 


has  examined  the  findings  of  the  DAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  supersedes  AD  97-26-22 
to  continue  to  require  a  one-time 
inspection  of  the  movable  backstop  of 
the  elevator  pitch  trim  conunand  system 
to  ensure  that  it  is  installed  correctly, 
and  corrective  action,  if  necessary.  This 
AD  also  continues  to  require  installation 
of  a  guide  to  maintain  the  movable 
backstop  in  its  correct  position.  This 
amendment  adds  an  additional  one-time 
inspection.  The  actions  are  required  to 
be  accompUshed  in  accordance  with  the 
service  bulletin  described  previously, 
except  as  discussed  below. 

Differences  Between  Rule  and  Related 
Service  Information 

Operators  should  note  that  the  service 
bulletin  specifies  accomplishment  of  a 
one-time  inspection  of  the  movable 
backstop  of  the  elevator  pitch  trim 
command  system  and  the  rigging  of  the 
elevator  trim  tab  within  the  next  400 
flight  hours;  however,  the  FAA  finds 
that  such  a  compliance  time  will  not 
ensure  that  the  inspection  is 
accomplished  in  a  timely  maimer.  In 
developing  an  appropriate  compliance 
time  for  the  inspection,  the  FAA 
considered  not  only  the  manufactiner's 
recommendation,  but  the  degree  of 
urgency  associated  with  addressing  the 
'  subject  xmsafe  condition,  as  well  as  the 
compliance  time  for  the  actions 
required.  The  FAA  finds 
accomplishment  of  the  one-time 
inspection  within  100  flight  hours  after 
the  effective  date  of  this  AD  to  be 
warranted,  in  that  this  represents  an 
appropriate  amount  of  time  allowable 
for  a^cted  airplanes  to  continue  to 
operate  without  compromising  safety. 

Operators  also  should  note  that,  while 
the  service  bidletin  does  not  specify  the 
type  of  inspection  of  the  movable 
backstop  of  the  elevator  pitch  trim 
command  system  and  the  rigging  of  the 
elevator  trim  tab  to  detect  discrepancies, 
this  AD  would  require  a  general  visual 
inspection  to  detect  such  discrepancies. 
A  note  has  been  included  in  this  AD  to 
define  that  inspection. 

Interim  Action 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 


which  time  the  FAA  may  consider 
further  rulemaking. 

Determination  of  Rule's  Effeirtive  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
argiunents  as  they  may  desiie. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
imder  the  caption  ADDRESSES.  All 
commimications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  woiild  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  [e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  wUl  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-305-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibiUties  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  imsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  firom  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-10265  (62  FR 
67552,  December  29, 1997),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-11911,  to  read  as 
follows: 

2000-19-10    Empresa  Brasileira  de 
A^nautica  S.A.  (EMBRAER): 

Amendment  39-11911.  Docket  2000- 
NM-305-AD.  Supersedes  AD  97-26-22, 
Amendment  39-10265. 

Applicability:  All>fodel  EMB-120  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
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modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  sudden  change  in  pitch 
attitude  caused  by  autopilot  disconnect, 
which  could  resiJt  in  reduced  controllability 
of  the  airplane,  accomplish  the  following: 

Restatement  of  RequirementB  of 
AD  97-26-22 

One-Time  Inspection 

(a)  Within  20  flight  hours  after  January  13, 
1998  (the  effective  date  of  AD  97-26-22, 
amendment  39-10265),  perform  a  one-time 
general  visual  inspection  of  the  movable 
backstop  of  the  elevator  pitch  trim  command 
system  to  ensure  that  it  is  installed  correctly, 
in  accordance  with  Part  I  of  the 
Accomplishment  Instructions  of  EMBRAER 
Alert  Service  Bulletin  120-27-A081,  Change 
01,  dated  October  9, 1997.  If  any  discrepancy 
is  found,  b^ore  further  flight,  accomplish 
follow-on  corrective  actions,  in  accordance 
with  the  alert  service  bulletin. 

Modification 

(b)  Within  75  flight  hours  after  January  13, 
1998,  install  a  guide  for  the  movable 
backstop  of  the  elevator  pitch  trim  command 
system,  in  accordance  with  Part  II  of  the 
Accomplishment  Ihstnictions  of  EMBRAER 
Alert  Service  Bulletin  120-27-A081,  Change 
01,  dated  October  9, 1997,  or  EMBRAER 
Service  Bulletin  S.B.  120-27-0081,  dated 
September  1,  2000.  As  of  the  effective  date 
of  this  AD,  only  EMBRAER  Service  Bulletin 
S.B.  120-27-0081  may  be  used  for 
accomplishment  of  this  paragraph. 

New  Requirements  of  This  AO 

One-Time  Inspection 

(c)  Within  100  flight  hours  after  the 
effective  date  of  this  AD:  Perform  a  one-time 
general  visual  inspection  of  the  movable 
backstop  of  the  elevator  pitch  trim  command 
system  to  verify  proper  adjustment  of  the 
system  and  correct  rigging  of  the  elevator 
trim  tab  in  accordance  with  the 
Accomplishment  Instructions  of  EMBRAER 
Service  Bulletin  S.B.  120-27-0081,  dated 
September  1,  2000.  If  any  discrepancy  is 
detected,  before  further  flight,  accomplish 
follow-on  corrective  actions  in  accordance 
with  the  service  bulletin. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 


light  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  cheeked.'" 

Alternative  h4ethods  of  Compliance 

(d)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Atlanta^ACO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
97-26-22,  amendment  39-10265,  are 
approved  as  alternative  methods  of 
compliance  with  this  AD. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fitjm  the  Atlanta  ACO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
cem  be  accomplished. 

Incorporation  by  Reference 

(f)  The  actions  shall  be  done  in  accordance 
with  EMBRAER  Alert  Service  Bulletin  120- 
27-A081.  Change  01,  dated  October  9, 1997; 
and  EMBRAER  Service  Bulletin  S.B.  120-27- 
0081,  dated  September  1,  2000. 

(1)  The  incorporation  by  reference  of 
EMBRAER  Service  Bulletin  S.B.  120-27- 
0081,  dated  September  1,  2000,  is  approved 
by  the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51. 

(2)  The  incorporation  by  reference  of 
EMBRAER  Alert  Service  Bulletin  120-27- 
A081,  Change  01,  dated  October  9. 1997  was 
approved  previously  by  the  Director  of  the 
Federal  Register  as  of  January  13, 1998  (62  FR 
67552,  December  29, 1997). 

(3)  Copies  may  be  obtained  from  Empresa 
Brasileira  de  Aeronautica  S.A.  (EMBRAER), 
P.O.  Box  343— CEP  12.225,  Sao  Jose  dos 
Campos — SP,  Brazil.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center,  1895 
Phoenix  Boulevard,  suite  450,  Atlanta, 
Georgia;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Effective  Date 

(g)  This  amendment  becomes  effective  on 
October  13,  2000. 

Issued  in  Renton,  Washington,  on 
September  21,  2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-24745  Filed  9-27-00;  8:45  am] 
BILLINO  CODE  4910-13-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  74 
[Docket  No.  99C-1455] 

Listing  of  Color  AdditivM  for  Coloring 
Suturas;  DAC  VIolat  No.  2; 
Conflrmatlon  of  Effective  Date 

agency:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Final  rule;  confirmation  of 
effective  date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  of  August  29,  2000  (65  FR 
46342),  for  the  final  rule  that  appeared 
in  the  Federal  Register  of  July  28,  2000, 
and  that  amended  the  color  additive 
regulations  to  provide  for  the  safe  use  of 
D&C  Violet  No.  2  as  a  color  additive  in 
absorbable  sutines  prepared  from 
homopolymers  of  glycoUde  for  general 
siu^ery.  The  agency  also  revised  the 
nomenclatiu^  "polyglactin  910 
(glycolic-lactic  acid  polyester)"  to  the 
generic  nomenclature  "copolymers  of  90 
percent  glycolide  and  10  percent  L- 
iactide." 

DATES:  Effective  date  confirmed:  August 
29.  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  M.  Waldron,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
215),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-418-3089. 

SUPPLEMENTARY  INFORMATKM:  In  the 
Federal  Regiater  of  July  28,  2000  (65  FR 
46342),  FDA  amended  the  color  additive 
regulations  in  21  CFR  74.3602  D&C 
Violet  No.  2  to  provide  for  the  safe  use 
of  D&C  Violet  No.  2  as  a  color  additive 
in  absorbable  sutures  prepared  from 
homopolymers  of  glycoUde  for  general 
surgery.  The  agency  also  revised  the 
nomenclature  "polyglactin  910 
(glycolic-lactic  acid  polyester)"  to  the 
generic  nomenclature  "copolymers  of  90 
percent  glycolide  and  10  percent  L- 
lactide." 

FDA  gave  interested  persons  until 
August  28,  2000,  to  file  objections  or 
requests  for  a  hearing.  The  agency 
received  no  objections  or  requests  for  a 
hearing  on  the  final  rule.  Therefore, 
FDA  finds  that  the  effective  date  of  the 
final  nde  that  published  in  the  Federal 
Register  of  July  28,  2000,  should  be 
confirmed. 

List  of  Subjects  in  21  CFR  Part  74 

Color  additives.  Cosmetics,  Drugs, 
Foods,  Medical  devices. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  321, 
341,  342,  343,  348,  351, 352, 355. 361, 
362,  371,  379e)  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  notice  is  given 
that  no  objections  or  requests  for  a 
hearing  were  filed  in  response  to  the 
July  28,  2000,  final  rule.  Accordingly, 
the  amendments  issued  thereby  became 
effective  August  29,  2000. 

Dated:  September  21,  2000. 
William  K.  Hubbard. 

Senior  Associate  Commissioner  for  Policv. 
Planning,  and  Legislation. 
[FR  Doc.  00-24877  Filed  9-27-00;  8:45  am] 
BtUJNG  CODE  4160-01-F 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  25 

[TD  8886] 

RIN  1545-AX07 

Use  of  Actuarial  Tables  in  Valuing 
Annuities,  interests  for  Life  or  Terms 
of  Years,  and  Remainder  or 
Reversionary  Interests;  Correction 

agency:  Intefnal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Correction  to  final  regulations. 

SUMMARY:  This  document  contains 
corrections  to  TD  8886,  which  was 
published  in  the  Federal  Register  on 
Monday,  June  12,  2000  (65  FR  36908). 
These  regulations  relate  to  the  use  of 
actuarial  tables  in  valuing  annuities, 
interests  for  life  or  terms  of  years,  and 
remainder  of  reversionary  interests. 
DATES:  Effective  June  12,  2000. 


FOR  FURTHER  INFORMATION  CONTACT: 

William  Blodgett,  (202)  622-3090  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  this  correction  are  under 
section  7520  of  the  Internal  Revenue 
Code. 

Need  for  Correction 

As  published,  TD  8886  contains  errors 
which  may  prove  to  be  misleading  and 
are  in  need  of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  final 
regulations  (TD  8886),  which  is  the 
subject  of  FR  Doc.  00-12986,  is 
corrected  as  follows: 

§25.2512-5    [Con«ctedl 

1.  On  page  36942,  §  25.2512- 
5(d)(2)(v)(A),  the  first  formula  of  the 
page,  the  language 


(1.0000  -.2 1 669)  -  (.392624  x  (7 1 357/85537)  x  (1.00000  -.34762)) 

.098 


=  5.8126FC 


is  corrected  to  read 


(1.00QO-.21669)  -  (.392624  x  (71357/85537)  x  (1.00000 -.34762)) 

.098 


=  5.8126 


2.  On  page  36942,  §25.2512-5(d)(2)(v)(B),  the  second  formula  running  the  complete  width  of  the  page,  the  language 

(1.000000-.36542)  -  (.573999  x  (71357/85537)  x  (1.000000-.50473))  =  •^^^•'^^ 

Difference...  0.1134 


is  corrected  to  read 


(1.000000-.36542)  -  (.573999  x  (71357/85537)  x  (1.000000-.50473))  =  '^^"^^^ 

Difference  (.40876-39742).  .  .  .01134 


Cynthia  E.  Grigsby 

Chief,  Regulations  Unit,  Office  of  Special 
Counsel,  (Modernization  &■  Strategic 
Planning).  * 

[FR  Doc.  00-24707  Filed  9-27-00;  8:45  am] 
BIUJNG  CODE  W30-01-P 
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DEPARTMENT  OF  JUSTICE 

28  CFR  Part  1 

[AG  Order  No.  2323-2000] 

Office  of  ttw  Pardon  Attonwy;  Rules 
Governing  Petitions  for  Executive 
Clemency,  Victim  Notification  and 
Comment 

AGENCY:  Department  of  Justice. 
ACTION:  Final  rule. 

StJMMARY:  This  rule  amends  the  existing 
regulations  on  executive  clemency  to 
codify  the  Attorney  General's  practice  of 
providing  notice  to  the  victims  of  the 
crime  when  an  offender  convicted  of  a 
federal  felony  files  a  petition  for 
executive  clemency.  Under  these 
procedures,  the  Department  will  invite 
victims  to  submit  comments,  if  they 
wish  to  do  so,  and  inform  them  of  the 
President's  final  decision  on  the 
clemency  request.  The  rule  also  defines 
the  term  "victim"  for  purposes  of  such 
notifications,  and  lists  criteria 
considered  in  determining  in  what 
circiunstances  such  victim  notification 
is  warranted. 

EFFECTIVE  DATE:  This  rule  is  effective 
September  28,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  C.  Adams,  Pardon  Attorney,  U.S. 
Department  of  Justice,  Washington,  DC 
20530,  telephone  (202)  616-6070. 
SUPPLEMENTARY  INFORMATION:  Since 
1996,  the  United  States  Attorneys 
Manual  (USAM)  section  on  clemency 
expressly  mentions  the  issue  of  victim 
input.  Drawing  on  these  provisions  in 
the  USAM,  this  rule  provides  that  in 
appropriate  cases  [e.g.,  if  it  appears 
likely  that  clemency  could  be 
recommended  in  the  case),  reasonable 
effort  will  be  made  to  notify  the 
victim{s)  of  an  offiense  for  which 
clemency  (commutation  or  pardon)  is 
sought  that  a  request  for  clemency  has 
been  made,  and  that  the  victim(s)  may 
submit  comments  concerning  clemency. 
Moreover,  the  rule  provides  that  in  such 
cases  the  victim(s)  will  be  informed  of 
the  final  decision  on  the  clemency 
request.  The  term  "victim"  is  defined 
consistently  with  the  definition  used  in 
the  existing  Attorney  General  Victim/ 
Witness  Guidelines. 

Administrative  Procedure  Act 

This  rule  relates  to  matters  of  agency 
management  or  personnel,  and  is 
therefore  exempt  from  the  usual 
requirements  of  prior  notice  and 
comment  and  a  30-day  delay  in  effective 
date.  See  5  U.S.C.  553(a)(2).  Moreover, 
to  the  extent  that  rulemaking  procediires 
would  otherwise  be  applicable,  the 


Department  finds  that  this  rule  would 
be  exempted  from  the  requirements  of 
prior  notice  and  comment  as  a  rule  of 
agency  organization,  procedure,  or 
practice.  See  5  U.S.C.  553(b)(A). 
Similarly,  the  effective  date  of  this  rule 
need  not  be  delayed  for  30  days  after 
publication  because  the  rule  is  not  a 
"substantive  rule."  See  5  U.S.C.  553(d). 

ExecutiTe  Order  12866 

This  rule  has  been  drafted  and 
reviewed  in  accordance  with  Executive 
Order  12866,  section  1(b),  Principles  of 
Regulation.  The  Department  of  Justice 
has  determined  that  this  rule  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  section  3(f), 
Regulatory  Planning  and  Review,  and 
accordingly  it  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 

ExecutiTe  Order  13132 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  13132, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Executive  Order  12988 

This  regulation  meets  the  appUcahle 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988,  Civil 
Justice  Refonn. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  Mrill  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  iiniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  251  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  5  U.S.C.  804.  This 
rule  will  not  result  in  an  annual  effect 
on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices; 
or  significant  adverse  effects  on 
competition,  emplo3mient,  investment, 
productivity,  innovation,  or  the  abifity 
of  United  States-based  companies  to 


compete  with  foreign-based  companies 
in  domestic  and  export  markets. 

As  a  rule  relating  to  agency 
management  or  personnel,  this  rule  is 
also  therefore  excluded  from  the  scope 
of  a  covered  "rule"  for  the  purposes  of 
Chapter  8  of  Title  5  U.S.C.  See  5  U.S.C. 
804(3)(B).  Moreover,  to  the  extent  that 
this  rule  would  be  considered  to  be  a 
rule  of  agency  organization,  procedure, 
or  practice,  it  is  excluded  from  the 
scope  of  a  covered  "rule"  pursuant  to  5 
U.S.C.  804(3)(C). 

Accordingly,  because  this  action  is 
not  a  covered  "rule"  it  is  exempt  from 
the  requirement  for  the  Department  to 
submit  a  report  to  each  House  of 
Congress  and  the  Comptroller  General 
before  this  rule  can  take  effect  as 
provided  in  5  U.S.C.  801(a)(1). 

List  of  Subjects  in  28  CFR  Part  1 

Clemency,  Pardon. 

With  the  approval  of  the  President, 
acting  in  conjformity  with  his  authority 
as  Chief  Executive  and  with  Article  U, 
Section  2  of  the  United  States 
Constitution,  and  by  virtue  of  the 
authority  vested  in  me  by  28  U.S.C.  509, 
510,  and  5  U.S.C.  301,  part  1  of  chapter 
I  of  title  28  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1— EXECUTIVE  CLfMENCY 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  U.S.  Const.,  Art.  II,  sec.  2; 
authority  of  the  President  as  Chief  Executive, 
and  28  U.S.C.  509.  510. 

2.  Section  1.6  is  revised  to  read  as 
follows: 

§1.6    Consideration  of  petitions; 
notification  of  victims;  rscommendations  to 
ttie  Presidant. 

(a)  Upon  receipt  of  a  petition  for 
executive  clemency,  the  Attorney 
General  shall  cause  such  investigation 
to  be  made  of  the  matter  as  he  or  she 
may  deem  necessary  and  appropriate, 
using  the  services  of,  or  obtaining 
reports  fix)m,  appropriate  officials  and 
agencies  of  the  Government,  including 
the  Federal  Bureau  of  Investigation. 

(b)(1)  When  a  person  requests 
clemency  (in  the  form  of  either  a 
commutation  of  a  sentence  or  a  pardon 
after  serving  a  sentence)  for  a  conviction 
of  a  felony  offense  for  which  there  was 
a  victim,  and  the  Attorney  General 
concludes  bom  the  information 
developed  in  the  clemency  case  that 
investigation  of  the  clemency  case 
warrants  contacting  the  victim,  the 
Attorney  General  shall  cause  reasonable 
effort  to  be  made  to  notify  the  victim  or 
victims  of  the  crime  for  which  clemency 
is  sought: 
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(i)  That  a  clemency  petition  has  been 
filed: 

(ii)  That  the  victim  may  submit 
comments  regarding  clemency;  and 

(iii)  Whether  the  clemency  request 
ultimately  is  granted  or  denied  by  the 
President. 

(2)  In  determining  whether  contacting 
the  victim  is  warranted,  the  Attorney 
General  shall  consider  the  seriousness 
and  recency  of  the  offense,  the  natiu'e 
and  extent  of  the  harm  to  the  victim,  the 
defendant's  overall  criminal  history  and 
history  of  violent  behavior,  and  the 
likelihood  that  clemency  could  be 
recommended  in  the  case. 

(3)  For  the  purposes  of  this  paragraph 
(b),  "victim"  means  an  individual  who: 

(i)  Has  suffered  direct  or  threatened 
physical,  emotional,  or  pecuniary  harm 
as  a  residt  of  the  conmiission  of  the 
crime  for  which  clemency  is  sought  (or, 
in  the  case  of  an  individual  who  died  or 
was  rendered  incompetent  as  a  direct 
and  proximate  result  of  the  commission 
of  the  crime  for  which  clemency  is 
sought,  one  of  the  following  relatives  of 
the  victim  (in  order  of  preference):  the 
spouse;  an  adult  offspring;  or  a  parent); 
and 

(ii)  Has  on  file  with  the  Federal 
Bureau  of  Prisons  a  request  to  be 
notified  pursuant  to  28  CFR  551.152  of 
the  offender's  release  from  custody. 

(4)  For  the  purposes  of  this  paragraph 
(b),  "reasonable  effort"  is  satisfied  by 
mailing  to  the  last-known  address 
reported  by  the  victim  to  the  Federal 
Biu^au  of  Prisons  imder  28  CFR 
551.152. 

(5)  The  provisions  of  this  paragraph 
(b)  apply  to  clemency  cases  filed  on  or 
after  September  28,  2000. 

(c)  The  Attorney  General  shall  review 
each  petition  and  all  pertinent 
information  developed  by  the 
investigation  and  shall  determine 
whether  the  request  for  clemency  is  of 
sufficient  merit  to  warrant  favorable 
action  by  the  President.  The  Attorney 
General  shall  report  in  writing  his  or  her 
recommendation  to  the  President, 
stating  whether  in  his  or  her  judgment 
the  President  should  grant  or  deny  the 
petition. 

Dated:  August  9,  2000. 
Janet  Reno, 
Attorney  General. 

Approved:  September  15,  2000. 
William  J.  Clinton, 
President. 

[FR  Doc.  00-24750  Filed  9-27-00;  8:45  am] 
MLLiNo  cooe  44ld-a»-M 


DEPARTMENT  OF  DEFENSE 
Office  of  tfie  Secretary 

32  CFR  Part  199 
RIN  0720-AA49 

Civilian  Health  and  Medical  Program  of 
the  Unlfonned  Service  (CHAMPUS); 
Prosthetic  Devices 

agency:  Office  of  the  Secretary,  DoD. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  implements 
Section  702  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1998, 
which  authorizes  purchase  of  prosthetic 
devices,  as  determined  by  the  Secretary 
of  Defense,  to  be  necessary  because  of 
significant  conditions  resulting  from 
trauma,  congenital  anomalies,  or 
disease.  The  Act  changes  the  existing 
limited  provisions  for  prosthetic 
devices,  expanding  coverage  to  include 
the  cost  sharing  of  other  prostheses,  e.g., 
noses,  ears  and  fingers. 
DATES:  This  rule  is  effective  May  20, 
1999. 

ADDRESSES:  The  Office  of  TRICARE 
Management  Activity,  16401  East 
Centretech  Parkway,  Aurora,  CO  80011- 
9043. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Brown,  Office  of  Medical 
Benefits  and  Reimbursement  Systems, 
telephone  (303)  676-3581. 
SUPPLEMENTARY  INFORMATION:  This  final 
rule  implements  section  702  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1998  (Pub.  L.  105-85)  to 
provide  piirchase  of  prosthetic  devices, 
as  determined  by  the  Secretary  of 
Defense,  to  be  necessary  because  of 
significant  conditions  resulting  from 
trauma,  congenital  anomalies,  or 
disease.  The  current  policy  is  restrictive 
as  it  limits  purchase  of  prosthetic 
devices  to  artificial  limbs,  eyes,  and 
voice  prostheses.  This  final  rule 
expands  provisions  for  prosthetic 
devices  to  include  ears,  noses  and 
fingers.  It  is  being  published  to  confirm 
that  the  interim  final  rule,  which  was 
published  August  20, 1999,  is  adopted 
as  a  final  rule  without  change. 

Comments  Received 

It  was  recommended  that  we  remove 
the  parenthetical  phrase  (See  House 
Conference  Report  103,  340,  p.  300) 
from  Regxdatory  Procedures.  Comments 
were  adopted  and  the  deletion  was 
made. 

Regulatory  Procedure 

Executive  order  12866  requires 
certain  regulatory  assessments  for  any 


significant  regulatory  action  defined  as 
one  which  would  result  in  an  annual 
efiect  on  the  economy  of  $100  million 
or  more,  or  have  other  substantial 
impacts.  The  Regvdatory  Flexibility  Act 
(RFA)  requires  that  each  Federal  agency 
prepare,  and  make  available  for  public 
comment,  a  regulatory  flexibility 
analysis  when  the  agency  issues  a 
regiUation  which  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This  final  nde 
is  not  a  significant  regidatory  action 
imder  E.0. 12886,  nor  would  it  have  a 
significant  impact  on  small  entities.  The 
changes  set  forth  in  the  final  rule  are 
minor  revisions  to  the  existing 
regulation. 

Regulatory  Planning  and  Review 

The  final  nde  will  not  impose 
additional  information  collection 
requirements  on  the  public  imder  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3511).  This  rule  is  being 
issued  to  confirm  that  the  interim  nde 
published  August  20, 1999  (64  FR 
45453)  is  final  and  does  not  include 
further  amendments. 

List  of  Subject  in  32  CFR  Part  199 

Claims,  Handicapped,  Health 
insurance,  Individuals  with  disabilities. 
Military  personnel. 

Accordingly,  the  interim  nde 
amending  32  CFR  199,  as  pubUshed 
August  20, 1999,  is  adopted  as  a  final 
rule  without  change  as  follows: 

PART  199— [AMENDED] 

1.  The  authority  citation  for  part  199 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  and  10  U.S.C. 
Chapter  55. 

2.  Section  199.4  is  amended  by 
revising  paragraph  (d)(3)(vii)  and  (g)(48) 
to  read  as  follows: 

§  1 99.4    Basic  program  benefits. 

***** 

(d)*  •  * 

(3)*  *  * 

(vii)  Prosthetic  devices.  The  purchase 

of  prosthetic  devices  is  limited  to  those 

determined  by  the  Director, 

OCHAMPUS  to  be  necessary  because  of 

significant  conditions  residting  from 

trauma,  congenital  anomalies,  or 

disease, 
(g)*  *   * 

(48)  Prosthetic  devices.  Prostheses 
other  than  those  determined  bythe 
Director,  OCHAMPUS  to  be  necessary 
because  of  significant  conditions 
resulting  from  trauma,  congenital 
anomalies,  or  disease.  All  dental 
prostheses  are  excluded,  except  for 
those  specifically  required  in 


connection  with  otherwise  covered 
orthodontia  directiy  related  to  the 
surgical  correction  of  a  cleft  palate 
anomaly. 

***** 

Dated:  September  18,  2000. 
L.M.  Byniim, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  00-24495  Filed  9-27-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart300 
[FRL-6877-4] 

National  Priorltlas  List  for  Uncontrolled 
Hazardous  Waat*  SHm 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule;  notice  of  vacatur. 

SUMMARY:  The  Comprehensive 
Enviroiunental  Response, 
Compensation,  and  Liability  Act  of  1980 
("CERCLA"  or  "the  Act"),  as  amended, 
requires  that  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  ("NCP")  include  a  list 
of  national  priorities  among  the  known 
releases  or  threatened  releases  of 
hazardous  substances,  pollutants,  or 
contaminants  throughout  the  United 
States.  The  National  Priorities  List 
("NPL")  constitutes  this  list.  The  NPL  is 
intended  primarily  to  guide  the 
Environmental  Protection  Agency 
("EPA"  or  "the  Agency")  in  determining 
which  sites  warrant  further 
investigation  to  assess  the  nature  and 
extent  of  public  health  and 
environmental  risks  associated  with  the 
site  and  to  determine  what  CERCLA- 
financed  remedial  action(s),  if  any,  may 
be  appropriate.  On  October  22, 1999,  the 
EPA  promulgated  a  final  rule  adding  the 
Georgia-Pacific  Corporation  Hardwood 
Sawmill  site,  located  in  Plymouth, 
North  Carolina,  to  the  NPL.  EPA  today 
is  announcing  the  vacatur  of  the  listing 
of  the  Georgia-Pacific  Hardwood 
Sawmill  site  to  the  NPL  and  is 
amending  the  NPL  at  40  CFR  part  300, 
appendix  B,  to  delete  the  site  fivm  the 
NPL  in  accordance  with  an  order  issued 
by  the  United  States  Court  of  Appeals 
for  the  District  of  Coliunbia  Circiut  (D.C. 
Cir.)  in  Georgia-Pacific  Corporation  v. 
EPA  (No.  00-1014). 
EFFECTIVE  DATE:  The  effective' date  for 
this  amendment  to  the  NCP  is 
September  28,  2000. 
ADDRESSES:  For  addresses  for  the 
Headquarters  and  regional  docket,  as 


well  as  further  details  on  the  contents  of 
these  dockets,  section  U,  "Availability  of 
Information  to  the  Public,"  in  the 
SUPPLEMENTARY  INFORMATION  portion  of 
this  preamUle. 

FOR  FURTHER  INFORMATION  CONTACT. 
Barbara  Vandeimer,  phone  (703)  603- 
9018,  State.  Tribal,  and  Site 
Identification  Center,  Office  of 
Emergency  and  Remedial  Response 
(mail  code  5204G),  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue  NW.,  Washington,  DC  20460;  or 
contact  the  Superfund  Hotline,  phone 
(800)  424-9346  or  (703)  412-9810  in  the 
Washington,  DC,  metropolitan  area. 

SUPPLEMENTARY  MFORMATION:  The  court 
order  vacating  the  listing  determination 
will  be  added  to  final  docket  NPL- 
FRU26  (10/21/99). 
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L  Background 

On  October  22, 1999,  the  EPA 
promulgated  a  final  nde  adding  the 
Georgia-Pacific  Corporation  Hardwood 
Sawmill  site  to  the  National  Priorities 
List  (NPL)  (64  FR  56966).  On  January 
18,  2000.  Georgia-Pacific  filed  a  petition 
for  review  of  that  rule  in  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  (DC.  Circuit).  EPA 
and  Geoigia-Pacffic  subsequentiy  filed  a 
joint  motion  requesting  that  the  D.C. 
Circuit  enter  a  judgment  vacating  EPA's 
listing  decision  and  an  order 
suspending  further  briefing  and 
argiunent  in  the  case.  The  Court  granted 
the  joint  motion  on  August  21,  2000. 
Today's  rulemaking  formally  removes 
the  Georgia-Pacific  Hardwood  Sawmill 
site  from  the  NPL  in  accordance  with 
the  D.C.  Circuit's  order. 

n.  Availability  of  Information  to  the 
PubUc 

A.  Qm  I  Review  the  Documents 
Relevant  to  This  Final  Rule? 

Yes,  documents  relating  to  the 
evaliiation  and  scoring  of  the  site  in  this 
final  rule  are  contained  in  dockets 
located  both  at  EPA  Headquarters  and  in 
the  regional  office  in  Atianta,  Georgia. 

B.  What  Documents  Are  Available  for 
Review  at  the  Headquarters  Docket? 

The  Headquarters  docket  for  this  rule 
contains  the  HRS  score  sheets,  the 
doounentation  record  describing  the 
information  used  to  compute  the  score, 
pertinent  information  regarding 


statutory  requirements  or  EPA  listing 
policies  that  affect  the  site,  and  a  list  of 
doctunents  referenced  in  the 
doctunentation  record.  The 
Headquarters  docket  also  contains 
comments  received,  and  the  Agency's 
responses  to  those  comments.  The 
Agency's  responses  are  contained  in  the 
"Support  Document  for  the  Revised 
National  Priorities  List  Final  Rule — 
October  1999.  " 

C.  What  Documents  Are  Available  for 
Review  at  the  Regional  Docket? 

The  regional  docket  contains  all  the 
information  in  the  Headquarters  docket 
plus  the  actual  reference  doctmients 
containing  the  data  principally  relied 
upon  by  EPA  in  calculatiiig  or 
evaluating  the  HRS  score  for  the  site. 
These  reference  documents  are  available 
only  in  the  regional  docket. 

D.  How  Do  I  Access  the  Documents? 

You  may  view  the  documents,  by 
appointment  oidy,  after  the  publication 
of  this  docimient.  The  hours  of 
operation  for  the  Headquarters  docket 
are  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  Federal 
holidays.  Contact  information  for  the 
EPA  Headquarters:  Docket  Coordinator, 
Headquarters,  U.S.  EPA  CERCLA  Docket 
Office,  Crystal  Gateway  «1, 1st  Floor, 
1235  Jefferson  Davis  Highway, 
Arlington.  VA  22202,  phone  (703)  603- 
8917. 

The  contact  for  the  regional  docket  is 
Joellen  O'Neill,  Region  4  (AL.  FL,  GA. 
KY,  MS,  NC.  SC,  TN),  U.S.  EPA,  61 
Forsyth  Street,  SW,  9th  floor.  Atianta, 
GA  30303;  phone  (404)  562-8127. 
Please  contact  the  regional  docket  for 
hours. 

E.  How  Can  I  Obtain  a  Current  List  of 
NPL  Sites? 

You  may  obtain  a  current  list  of  NPL 
sites  via  the  Internet  at  http:// 
www.epa.gov/superfund/  (look  imder 
site  information  category)  or  by 
contacting  the  Superfund  docket  (see 
contact  iidormation  above). 

m.  Contents  ofThis  Final  Rule 

This  rule  deletes  the  Georgia-Pacific 
Corporation  Hardwood  Sawmill  site 
from  the  General  Superfund  Section  of 
die  NPL. 

IV.  Good  Cause  Exemption  From  Notice 
and  Comment  Rulemaking 

The  Administrative  Procedure  Act 
generally  requires  agencies  to  provide 
prior  notice  and  opportunity  for  public 
conunent  before  issuing  a  final  rule  (5 
U.S.C.  553(b)).  Rules  are  exempt  from 
this  requirement  if  the  issuing  agency 
finds  for  good  cause  that  notice  and 


UMI 
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comment  are  imnecessary  (5  U.S.C. 
553(b)(3)(B)). 

EPA  has  determined  that  it  is  not 
necessary  to  provide  prior  notice  and 
opportunity  for  comment  on  the  rule 
amending  the  NPL  to  remove  the 
Georgia-Pacific  Corporation  Hardwood 
Sawmill  site  from  the  NPL.  The  rule  is 
promulgated  in  order  to  comply  with 
the  D.C.  Circuit's  order  vacating  the 
listing.  The  listing  is  no  longer  legally 
in  effect  by  order  of  the  D.C.  Circuit. 
Thus,  amending  the  NPL  has  no  legal 
impact  and  only  states  the  ciurent  legal 
status  of  the  NPL. 

For  the  same  reasons  stated  above, 
EPA  believes  there  is  good  cause  for 
making  the  amending  regulations 
immediately  effective.  (See  5  U.S.C. 
553(d)) 

V.  Administrative  Assessments 

A.  Executive  Order  12866 

1.  What  Is  Executive  Order  12866? 

Under  Executive  Order  12866  (58  FR 
51735  (October  4,  1993)),  the  Agency 
must  determine  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  order. 
The  order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  conmiunities;  (2)  create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  the  Executive 
order. 

2.  Is  This  Final  Rule  Subject  to 
Executive  Order  12866  Review? 

No,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this 
regulatory  action  from  Executive  Order 
12866  review. 

B.  Unfunded  Mandates 

1.  What  Is  the  Unfunded  Mandates 
Reform  Act  (UMRA)? 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regidatorj'  actions  on  State,  local. 


and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federd  mandates"  that  may 
result  in  expenditures  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before  EPA 
promulgates  a  rule  for  which  a  written 
statement  is  needed,  section  205  of  the 
UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective,  or  least  bm-densome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective,  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments;  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates;  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

2.  Does  UMRA  Apply  to  This  Final 
Rule? 

No.  Today's  action  will  have  no 
impact  upon  State,  local,  and  tribal 
governments,  or  on  the  private  sector. 
The  amending  regulations  promulgated 
today  reflect  current  law  and  will  result 
in  no  legal  impact  on  public  or  private 
entities. 

C.  Effect  on  Small  Businesses 

1.  What  Is  the  Regulatory  Flexibility 
Act? 

Pinsuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.,  as  amended  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996),  whenever  an  agency  is  required 
to  publish  a  notice  of  rulemaking  for 
any  proposed  or  final  rule,  it  must 
prepare  and  make  available  for  public 
comment  a  regulatory  flexibility 
cmalysis  that  describes  the  effect  of  the 


rule  on  small  entities  [i.e.,  small 
businesses,  small  organizations,  and 
small  governmental  jurisdictions). 
However,  no  regulatory  flexibility 
analysis  is  required  if  the  head  of  an 
agency  certifies  the  nUe  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
SBREFA  amended  the  Regulatory 
Flexibility  Act  to  require  Federal 
agencies  to  provide  a  statement  of  the 
factual  basis  for  certifying  that  a  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

2.  Does  the  Regulatory  Flexibility  Act 
Apply  to  This  Final  Rule? 

No.  The  amending  regulations 
promulgated  today  will  have  no  effect 
on  small  entities.  This  is  evidenced  by 
the  fact  that  the  regulations  promulgated 
today  have  no  legal  impact.  Today's  rule 
only  amends  the  CFR  to  comply  with 
the  current  legal  status  of  the  rules. 

I  hereby  certify  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Therefore,  this  regulation  does  not 
require  a  regulatory  flexibility  analysis. 

D.  The  Congressional  Review  Act 

1.  What  Is  the  Congressional  Review 
Act? 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  nUe  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States. 

2.  How  Does  the  Congressional  Review 
Act  Apply  to  This  Rule? 

Section  808  allows  the  issuing  agency 
to  make  the  rule  effective  sooner  than 
otherwise  provided  by  the  CRA  if  the 
agency  makes  a  good  cause  finding  that 
notice  and  public  procedure  is 
impracticable,  imnecessary,  or  contrary 
to  the  public  interest.  This  statement 
must  be  supported  by  a  brief  statement. 
As  stated  previously,  EPA  has  made 
such  a  good  cause  finding,  including  the 
reasons  therefor,  and  has  estabhshed  an 
effective  date  of  September  28,  2000. 
EPA  will  submit  a  report  containing  this 
rule  and  other  required  information  to 
the  U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register. 
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E.  What  Could  Cause  the  Effective  Date 
of  This  Rule  To  Change? 

A  statutory  provision  that  may  affect 
this  rule  is  CEKCLA  section  305,  which 
provides  for  a  legislative  veto  of 
regulations  promulgated  under 
CERCLA.  Although  INS  v.  Chadha,  462 
U.S.  919,103  S.  Ct.  2764  (1983)  and  Bd. 
of  Regents  of  the  University  of 
Washington  v.  EPA,  86  F.3d  1214,1222 
(D.C.  Cir.  1996)  cast  the  validity  of  the 
legislative  veto  into  question,  EPA  has 
transmitted  a  copy  of  this  regulation  to 
the  Secretary  of  the  Senate  and  the  Clerk 
of  the  House  of  Representatives. 

If  action  by  Congress  imder  either  the 
CRA  or  CERCLA  section  305  calls  the 
effective  date  of  this  regulation  into 
question,  EPA  wiU  publish  a  document 
of  clarification  in  the  Federal  Register. 

F.  National  Technology  Transfer  and 
Advancement  Act 

1.  What  Is  the  National  Technology 
Transfer  and  Advancement  Act? 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 
113,  section  12(d)  (15  U.S.C.  272  note), 
directs  EPA  to  use  volimtary  consensus 
standards  in  its  regulatory  activities 
imless  to  do  so  woiUd  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  volimtary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

2.  Does  the  National  Technology 
Transfer  and  Advancement  Act  Apply 
to  This  Final  Rule? 

No.  This  rulemaking  does  not  involve 
technical  standards,  llierefore,  EPA  did 
not  consider  the  use  of  any  volimtary 
consensus  standards. 

G.  Executive  Order  12898 

1.  What  Is  Executive  Order  12898? 

Under  Executive  Order  12898, 
"Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations,"  as  well  as  through  EPA's 
April  1995  "Environmental  Justice 
Strategy,  OSWER  Environmental  Justice 
Task  Force  Action  Agenda  Report"  and 
National  Environmental  Justice 
Advisory  Council,  EPA  has  undertaken 
to  incorporate  environmental  justice 
into  its  policies  and  programs.  EPA  is 
committed  to  addressing  environmental 


justice  concerns,  and  is  assuming  a 
leadership  role  in  enviromnental  justice 
initiatives  to  enhance  environmental 
quality  for  all  residents  of  the  United 
States.  The  Agency's  goals  are  to  ensure 
that  no  segment  of  the  population, 
regardless  of  race,  color,  national  origin, 
or  income,  bears  disproportionately 
high  and  adverse  human  health  and 
environmental  effects  as  a  result  of 
EPA's  policies,  programs,  and  activities, 
and  all  people  live  in  clean  and 
sustainable  communities. 

2.  Does  Executive  Order  12898  Apply  to 
This  Final  Rule? 

No.  Today's  final  rule  will  have  no 
effiect  upon  minority  or  low-income 
populations.  The  amending  regulation 
promulgated  today  reflect  current  law 
and  is  meant  only  to  amend  the  Code  of 
Federal  Regulations  to  comply  with  the 
current  legal  status  of  the  rules. 

H.  Executive  Order  13045 

1.  What  Is  Executive  Order  13045? 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23, 1997),  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866  and  (2)  concerns  an 
enviroiunental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

2.  Does  Executive  Order  13045  Apply  to 
This  Final  Rule? 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  is  not  an 
economically  significant  rule  as  defined 
by  Executive  Order  12866  and  because 
the  Agency  does  not  have  reason  to 
believe  the  environmental  health  or 
safety  risks  addressed  by  this  section 
present  a  disproportionate  risk  to 
children. 

/.  Paperwork  Reduction  Act 

1.  What  Is  the  Paperwork  Reduction 
Act? 

According  to  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.,  an  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
that  requires  OMB  approval  under  the 
PRA  unless  it  has  been  approved  by 
OMB  and  displays  a  currenUy  valid 


OMB  control  number.  The  OMB  control 
numbers  for  EPA's  regulations,  after 
initial  display  in  the  pxeamble  of  the 
final  rules,  are  listed  in  40  CFR  part  9. 
The  information  collection  requirements 
related  to  this  action  have  already  been 
approved  by  OMB  pursuant  to  the  PRA 
under  OMB  control  number  2070-001 2 
(EPA  ICR  No.  574). 

2.  Does  the  Paperwork  Reduction  Act 
Apply  to  This  Final  Rule? 

No.  There  are  no  information 
collection  requirements  associated  with 
today's  rule. 

/.  Executive  Order  13132 

1.  What  Is  Executive  Order  13132? 

Executive  Order  13132,  entitied 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  imphcations"  is  defined  in 
the  Executive  order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
vfuious  levels  of  government." 

Under  section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

2.  Does  Executive  Order  13132  Apply  to 
This  Final  Rule? 

No.  This  final  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Thus,  the 
requirements  of  section  6  of  the 
Executive  order  do  not  apply  to  this 
rule. 
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K.  Executive  Order  13084 

1.  What  Is  Executive  Order  13084? 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  aSects  the  conunimities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal  governments 
or  unless  EPA  consults  with  those 
governments.  If  EPA  complies  by 
consulting,  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  afiiected  tribal  governments,  a 
simunary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition, 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  imiquely  affect  their 
commimities . ' ' 

2.  Does  Executive  Order  13084  Apply  to 
This  Final  Rule? 

No.  This  rule  does  not  significantly  or 
imiquely  afiect  the  communities  of 
Indian  tribal  governments  because  it 
does  not  significantly  or  uniquely  affect 
their  communities.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

L.  Executive  Order  12875 

1.  What  Is  Executive  Order  12875? 

Under  Executive  Order  12875, 
Enhancing  the  Intergovernmental 
Partnership,  EPA  may  not  issue  a 
regulation  that  is  not  required  by  statute 
and  that  creates  a  mandate  upon  a  State, 
local,  or  tribal  government  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments  or 
EPA  consiUts  with  those  governments. 

2.  Does  Executive  Order  12875  Apply  to 
This  Rule? 

No.  Today's  action  will  have  no 
impact  upon  State,  local,  or  tribal 
governments.  The  amending  regulations 
promulgated  today  reflect  current  law 
and  will  result  in  no  legal  impact  on 
public  or  private  entities. 


List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
substances,  Hazardous  waste, 
Intergovernmental  relations,  Natural 
resources.  Oil  pollution.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control.  Water  supply. 

Dated:  September  18,  2000. 

Timothy  Fields,  Jr., 

Assistant  Administrator,  Office  of  Solid  Waste 
and  Emergency  Response. 

40  CFR  part  300  is  amended  as 
follows: 

PART  300— [AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.O.  12777,  56  FR  54757,  3  CFR, 
1991  Comp.,  p.  351;  E.O.  12580,  52  FR  2923, 
3  CFR,  1987  Comp.,  p.  193. 

Appendix  B  to  Part  300 — [Amended] 

2.  Table  1  of  appendix  B  to  part  300 
is  amended  by  removing  the  site 
"Georgia-Pacific  Corporation  Hardwood 
Sawmill",  Plymouth,  NC. 

[FR  Doc.  00-24672  Filed  9-27-00;  8:45  am] 

BILUNO  CODE  6SaO-60-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-2106;  MM  Docket  No.  00-75;  RM- 
9863] 

Radio  Broadcasting  Services;  Kahului, 
HI 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
223C2  to  Kahului,  Hawaii,  as  that 
community's  second  local  FM 
transmission  service,  in  response  to  a 
petition  for  rule  maldng  filed  by  New 
West  Broadcasting.  See  65  FR  33798, 
May  25,  2000.  The  allotment  requires  a 
site  restriction  10.5  kilometers  (6.5 
miles)  southeast  of  Kahidui  at 
coordinates  20-50-24  NL  and  156-23- 
14  WL. 

DATES:  Effective  October  30,  2000.  A 
filing  window  for  Channel  223C2  at 
Kahului,  Hawaii,  will  not  be  opened  at 
this  time.  Instead,  the  issue  of  opening 
a  filing  window  for  this  channel  will  be 
addressed  by  the  Commission  in  a 
subsequent  Order. 


FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  }o3mer.  Mass  Media  Biu«au,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Conunission's  Report 
and  Order,  MM  Docket  No.  00-75. 
adopted  September  6,  2000,  and 
released  September  15,  2000.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC's  Reference  Information  Center 
(Room  CY-A257),  445  Twelfth  Street, 
SW.,  Washington,  DC.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  Inc.,  1231  20th  Street,  NW., 
Washingiton,  DC  20036,  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  336. 

S  73.202    [AnMftded] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Hawaii,  is  amended 
by  adding  Channel  223C2  at  Kahului. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc.  00-24880  Filed  9-27-00;  8:45  am] 
BHJJNQ  CODE  VnT-W-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-2106;  MM  Dodwt  No.  00-74;  RM- 
9862] 

Radio  Broadcasting  Sarvices;  Sterling, 
CO 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  doomient  allots  Channel 
248C3  to  Sterling,  Colorado,  as  that 
community's  third  local  FM 
transmission  service,  in  response  to  a 
petition  for  rule  making  filed  by  Ling 
Broadcasting.  See  65  FR  33798,  May  25, 
2000.  Coordinates  used  for  this  proposal 
are  the  city  reference  at  40-37-32  NL 
and  103-12-25  WL. 
DATES:  Effective  October  30,  2000.  A 
filing  window  for  Channel  248C3  at 
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Sterling,  Colorado,  will  not  be  opened  at 
this  time.  Instead,  the  issue  of  opening 
a  filing  window  for  tbis  channel  will  be 
addressed  by  the  Commission  in  a 
subsequent  Order. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  00-74, 
adopted  September  6,  2000,  and 
released  September  15,  2000.  The  full 
text  of  this  Conunission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC's  Reference  Information  Center 
(Room  CY-A257),  445  Twelfth  Street, 
SW.,  Washington,  DC.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  Inc.,  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  titie  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 


petition  for  rule  making  filed  by 
Michael  D.  Law.  See  65  FR  30047,  May 
10,  2000.  The  allotment  requires  a  site 
restriction  5.8  kilometers  (3.6  miles) 
south  of  Olpe  at  coordinates  38-12-39 
NL  and  96-10-50  WL. 

DATES:  Effective  October  30,  2000.  A 
filing  window  for  Channel  2  76 A  at 
Olpe,  Kansas,  will  not  be  opened  at  this 
time.  Instead,  the  issue  of  opening  a 
filing  window  for  this  channel  will  be 
addressed  by  the  Commission  in  a 
subsequent  Order. 

ADDRESSES:  Federal  Communications 
Conunission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Jojrner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  00-71, 
adopted  September  6,  2000,  and 
released  September  15,  2000.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
diuing  normal  business  hours  in  the 
FCC's  Reference  Information  Center 
(Room  CY-A257),  445  Twelfth  Street, 
SW.,  Washington,  DC.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  Inc.,  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800. 


Authority:  47  U.S.C.  154, 303,  334,  336.  ^i^  of  Subjects  in  47  CFR  Part  73 


§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  luider  Colorado,  is  amended 
by  adding  Channel  248C3  at  Sterling. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  00-24881  Filed  9-27-00;  8:45  am] 

BHXMG  CODE  S712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-2106;  MM  Docket  No.  00-71 ;  RM- 
9852] 

Radio  Broadcasting  Servicas;  Olpe,  KS 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  dociunent  allots  Channel 
276A  to  Olpe,  Kansas,  as  that  • 

community's  first  local  aural 
transmission  service,  in  response  to  a 


Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  336. 
§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Kansas,  is  amended 
by  adding  Olpe,  Channel  276A. 

Federal  Communications  Commission. 

John  A  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  00-24883  Filed  9-27-00;  8:45  am] 

BHJJNG  CODE  a712-01-P 


FEDERAL  COMMUMCATKMIS 
COMMISSION 

47  CFR  Part  73 

[DA  00-2106;  MM  Docket  No.  00-35;  RM- 
9618] 

Radio  Broadcasting  Servicas;  Lake 
isaballa,CA 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Finyal  rule, 

SUMMARY:  This  dociunent  allots  Channel 
239A  to  Lake  Isabella,  CaUfomia,  as  that 
community's  second  local  FM 
transmission  service,  in  response  to  a 
petition  for  rule  making  filed  by  Dana ). 
Puopolo.  See  65  FR  11955,  March  7, 
2000.  Coordinates  used  for  this  proposal 
are  the  city  reference  at  35-35-11  NL 
and  118-26-34  WL. 
DATES:  Effective  October  30,  2000.  A 
filing  window  for  Channel  2  39 A  at  Lake 
Isabella,  California,  will  not  be  opened 
at  this  time.  Instead,  the  issue  of 
opening  a  filing  window  for  this 
channel  will  be  addressed  by  the 
Conunission  in  a  subsequent  Order. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  MFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  00-35, 
adopted  September  6,  2000,  and 
released  September  15,  2000.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC's  Reference  Information  Center 
(Room  CY-A257),  445  Twelfth  Street, 
SW.,  Washington,  DC.  The  complete 
text  of  this  decision  may  also  be 
piutihased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  Inc.,  1231  20th  Street,  NW., 
Washington.  DC  20036,  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART7a-[AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  California,  is 
amended  by  adding  Channel  2  39 A  at 
Lake  Isabella. 
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Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  00-24884  Filed  9-27-00;  8:45  am) 
BHJJNQ  COOe  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-2106;  MM  Doclwt  No.  00-34;  RM- 
9617] 

Radio  Broadcaating  Services;  Culver, 
IN 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  docimient  allots  Channel 
252A  to  Culver,  Indiana,  as  that 
community's  first  local  aural 
transmission  service,  in  response  to  a 
petition  for  rule  making  filed  by  Larko 
Communications,  Inc.,  and  supported 
by  M  &  W  Broadcasting.  See  65  FR 
11540,  March  3,  2000.  Coordinates  used 
for  this  proposal  are  the  city  reference 
at  41-13-04  NL  and  86-25-21  WL.  As 
Culver,  Indiana,  is  located  within  320 
kilometers  (199  miles)  of  the  U.S.- 
Canada border,  concurrence  of  the 
Canadian  government  to  the  allotment 
of  Channel  252 A  to  that  community  was 
obtained. 

DATES:  Effective  October  30,  2000.  A 
filing  window  for  Channel  252A  at 
Culver,  Indiana,  will  not  be  opened  at 
this  time.  Instead,  tbe  issue  of  opening 
a  filing  window  for  this  channel  will  be 
addressed  by  the  Commission  in  a 
subsequent  Order. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Jojmer,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  00-34, 
adopted  September  6,  2000,  and 
released  September  15,  2000.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC's  Reference  Information  Center 
(Room  CY-A257).  445  Twelfth  Street, 
SW..  Washington,  DC.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  Inc.,  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 


Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303,  334,  336. 
§73.202    [Anwnded] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Indiana,  is  amended 
by  adding  Culver,  Channel  252A. 

Federal  Communications  Commission. 

|ohn  A.  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  00-24885  Filed  9-27-00;  8:45  am] 

BILUNO  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-2106;  MM  Docket  No.  00-33;  RM- 
9816] 

Radio  Broadcasting  Services;  Jenner, 
CA 

AGENCY:  Federal  Communications 

Conmiission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
292A  to  Jenner,  California,  as  that 
community's  first  local  aiual 
transmission  service,  in  response  to  a 
petition  for  rule  making  filed  by  Brian 
Costello.  See  65  FR  11539,  March  3, 
2000.  The  allotment  requires  a  site 
restriction  10.1  kilometers  (6.3  miles) 
northwest  of  Jenner  at  coordinates  38- 
30-55  NL  and  123-11-45  WL. 
DATES:  Effective  October  30,  2000.  A 
filing  window  for  Channel  292A  at 
Jenner,  California,  will  not  be  opened  at 
this  time.  Instead,  the  issue  of  opening 
a  filing  window  for  this  channel  will  be 
addressed  by  the  Commission  in  a 
subsequent  Order. 

ADDRESSES:  Federal  Commimications 
Conmiission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  00-33, 
adopted  September  6,  2000,  and 
released  September  15,  2000.  The  full 
text  of  this  Conmiission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC's  Reference  Information  Center 
(Room  CY-A257),  445  Twelfth  Street, 


SW.,  Washington,  DC.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  Inc.,  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  336. 
§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  California,  is 
amended  by  adding  Jenner,  Channel 
292A. 

Federal  Communications  Commission. 
)ohn  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  00-24886  Filed  9-27-00;  8:45  am] 
BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  00-2106;  MM  Docket  No.  00-72;  RM- 
9853] 

Radio  Broadcasting  Services;  Covelo, 
CA 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
245A  to  Covelo,  California,  as  that 
community's  first  local  aural 
transmission  service,  in  response  to  a 
petition  for  rule  making  filed  by  Round 
Valley  Unified  School  District.  See  65 
FR  30047,  May  10,  2000.  Coordinates 
used  for  this  proposal  are  the  city 
reference  at  39-47-42  NL  and  123-14- 
54  WL. 

DATES:  Effective  October  30,  2000.  A 
filing  window  for  Channel  245A  at 
Covelo,  California,  will  not  be  opened  at 
this  time.  Instead,  the  issue  of  opening 
a  filing  window  for  this  channel  will  be 
addressed  by  the  Commission  in  a 
subsequent  Order. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 
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SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  00-72. 
adopted  September  6,  2000,  and 
released  September  15,  2000.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC's  Reference  Information  Center 
(Room  CY-A257),  445  Twelfth  Street, 
SW.,  Washington,  DC.  The  complete 
text  of  this  decision  may  also  be 
piut:hased  from  the  Commission's  copy 
contractor,  International  Transcription 
Service,  Inc.,  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,-  303,  334,  336. 

§73.202    [Anwnded] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  California,  is 
amended  by  adding  Covelo,  Channel 
245A 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  00-24882  Filed  9-27-00;  8:45  am] 

BILLING  CODE  Sn2-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  1845 

Property  Reporting  Requirements — 
Correction 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA) 
ACTION:  Interim  rule:  correction. 

summary:  This  is  a  correction  of  the 
amendatory  language  of  item  2  of  the 
Property  Reporting  Requirements 
interim  rule  published  September  11, 
2000. 

EFFECTIVE  DATE:  September  11,  2000 
FOR  FURTHER  INFORMATION  CONTACT: 
Celeste  Dalton,  NASA,  Office  of 
Procurement,  Contract  Management 
Division  (Code  HK),  202-358-1645. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  amendatory  language  at  item  2  of 
the  interim  rule  on  Property  Reporting 


Requirements  published  in  the  Federal 
Register  on  September  11,  2000  (65  FR 
54813 — 54816)  incorrectly  identified  all 
of  subpart  1845.71  as  being  revised.  The 
effect  of  the  error  was  the  inadvertent 
omission  of  section  1845.7102, 
Instructions  for  preparing  DD  Form 
1419.  This  correction  revises  the 
amendatory  language  for  item  2  to 
indicate  that  only  sections  1845.7101, 
1845.7101-1, 1845.7101-2, 1875.7101- 
3, 1845.7101-4,  and  1845.7101-5  are 
revised. 

List  of  Sulqects  in  48  CFR  Part  1845 

Government  Procurement. 

Tom  Luedtke, 

Associate  Administrator  for  Procurement. 

Accordingly,  48  CFR  Part  1845  is 
amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Part  1845  continues  to  read  as  follows: 

Authority.  42  U.S.C.  2473(c)(1). 

2.  Correct  item  2  in  the  first  column 
of  page  54814,  by  deleting  the  Table  of 
Contents  and  revising  the  amendatory 
instruction  to  read  as  follows: 

PART  184S— GOVERNMENT 
PROPERTY 

2.  In  subpart  1845.71  revise  sections 
1845.7101,  1845.7101-1,  1845.7101-2. 
1875.7101-3, 1845.7101-4,  and 
1845.7101-5  to  read  as  follows: 

[FR  Doc.  00-24812  Filed  9-27^)0;  8:45  am] 
BtLLMG  COOE  7S10-01-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  300 

\Poetm  No.  000908255-0255-01  ;I.D. 
0808000] 

RIN  0648-AN73 

intamatiorMii  Fisheries;  Pacific  Tuna 
Flahary  in  ttie  Eastern  Pacific  Ocean 

AGBICY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  2000  Quota  and  Associated 
Management  Measures  for  Yellowfin 
Tuna. 

summary:  NMFS  annoimces  the  year 
2000  yellowfin  tuna  harvest  limits  and 
associated  management  measures  for  the 
purse  seine  and  baitboat  fisheries  for 
yellowfin  tima  in  the  eastern  Pacific 
Ocean  (EPO),  consistent  with 
recommendations  made  by  the  Inter- 
American  Tropical  Tuna  Commission 


(lATTC)  and  approved  by  the 
Department  of  State  under  the  terms  of 
the  Tuna  Conventions  Act.  The 
intended  effect  of  this  action  is  to 
establish  allowable  harvest  limits  for  the 
yellowfin  tiuia  fishery. 
DATES:  Effiective  September  28,  2000 
until  December  31.  2000,  unless 
attainment  of  the  quota  is  reached 
earlier.  If  the  quota  is  reached  before 
December  31,  2000,  NOAA  will  pubUsh 
announcement  of  that  date  in  the 
Federal  Register. 
ADDRESSES:  Submit  comments  to 
Rebecca  Lent,  Regional  Administrator, 
Southwest  Region  (Regional 
Administrator),  NMFS.  501  W.  Ocean 
Boulevard,  Suite  4200,  Long  Beach,  CA 
90802-4213. 

FOR  FURTHER  INFORMATION  CONTACT: 
Svein  Fougner,  Sustainable  Fisheries 
Division,  Southwest  Region,  NMFS, 
562-980-4040. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
is  a  member  of  the  lATTC,  which  was 
established  under  the  Convention  for 
the  Establishment  of  an  Inter- American 
Tropical  Tuna  Commission  signed  in 
1949.  The  lATTC  was  established  to 
provide  an  international  arrangement  to 
ensure  the  effective  international 
conservation  and  management  of  highly 
migratory  species  of  fish  in  the 
convention  area.  The  LATTC  has 
maintained  a  scientific  research  and 
fishery  monitoring  program  for  many 
years  and  annually  assesses  the  status  of 
stocks  of  tima  and  the  fisheries  to 
determine  appropriate  harvest  limits  or 
other  measures  to  prevent 
overexploitation  of  the  stocks  and  to 
promote  viable  fisheries.  The  area 
generally  covered  by  the  management 
measures  recommended  imder  the 
Convention  is  all  waters  of  the  EPO 
between  40°  N.  lat.  and  40°  S.  lat.  west 
to  150°  W.  long.  Within  the  area  covered 
by  the  Convention,  the  lATTC  has 
designated  a  smaller  Commission 
Yellowfin  Regulatory  Area  (CYRA)  in 
which  the  total  catch  of  yellowfin  tima 
may  be  limited.  The  boundaries  of  the 
CYRA  may  be  found  at  50  CFR  part  300, 
subpart  C. 

At  its  annual  meeting  in  Jime  2000, 
the  lATTC  adopted  a  resolution  dealing 
with  yellowfin  tima  conservation.  This 
resolution  set  an  overall  harvest  quota  of 
265,000  metric  tons  (mt)  for  yellowfin 
tuna  taken  by  purse  seine  vessels  in  the 
CYRA),  except  that  the  purse  seine  and 
baitboat  fisheries  in  the  CYRA  are  to 
close  December  1,  2000,  even  if  the 
quota  has  not  been  reached.  The  LATTC 
also  recommended  that  certain  waters 
be  closed  to  purse  seine  fishing  when 
the  overall  catch  of  yellowfin  tuna 
reaches  240,000  mt.  This  document 
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confirms  that  the  quotas  have  been 
approved  by  the  Department  of  State. 
Under  regulations  promulgated  in  1999 
{64  FR  44428,  August  16,  1999),  the 
Southwest  Regional  Administrator  is 
authorized  to  notify  the  U.S.  tuna 
industry  (industry)  directly  of  any 
quotas  and  associated  regulator}' 
measures  that  have  been  recommended 
by  the  lATTC  and  approved  by  the 
Department  of  State.  In  a  separate 
action,  the  Regional  Administrator 
annoimced  the  2000  yellowfin  tuna 
quotas  directly  to  the  industry.  In  that 
action,  the  Regional  Administrator 
advised  the  industry  directly  of  the 
management  measures  contained  in  this 
Federal  Register  document.  Those 
measures,  which  will  be  effective  within 
the  CYRA,  are  as  follows: 

1.  When  the  yellowfin  catch  reaches 
240,000  mt,  U.S.  purse  seine  and 
baitboat  vessels  will  be  prohibited  from 
fishing  within  waters  that  are: 

a.  Boimded  by  the  U.S. -Mexico 
boundary.  125°  W.  longitude,  and  23°  N. 
latitude;  and 

b.  Boimded  by  the  coast  of  South 
America,  85°  W.  longitude,  and  5°  N. 
and  5°  S.  latitudes. 

2.  When  the  yellowfin  catch  within 
the  CYRA  reaches  265,000  MT,  or  after 
0001  hours  December  2,  200o, 
whichever  comes  first,  the  follov»nng 
restrictions  will  apply  in  the  CYRA: 

a.  Purse  seine  vessels  with  an 
observer  aboard  from  the  On-Board 
Observer  Program  established  under  the 
Agreement  on  the  International  Dolphin 
Conservation  Program  must  refrain  from 
fishing  for  yellowfin  in  the  CYRA. 

b.  The  landings  of  fish  caught  while 
fishing  for  other  species  of  t\mas  in  the 
CYRA  after  the  date  established  for  the 


CYRA  closure  by  any  individual  purse 
seine  vessel  with  an  observer  aboard 
may  include  a  maximum  of  15  percent 
yellowfin  (relative  to  its  total  catch  of  all 
species  of  fish  during  those  periods). 

c.  Vessels  with  an  observer  aboard 
that  are  at  sea  on  December  31,  2000, 
will  not  be  subject  to  the  15-percent 
maximimi  after  that  date  during  the 
remainder  of  that  trip, 

d.  Purse  seine  vessels  and  baitboats 
without  an  observer  aboard  that  are  at 
sea  on  the  closure  date  may  continue  to 
fish  for  yellowfin  without  restriction 
until  they  return  to  port  for  unloading. 

e.  Pujse  seine  vessels  and  baitboats 
without  an  observer  aboard  that  are  not 
at  sea  on  the  closure  date,  but  that 
depart  from  port  to  fish  for  tunas  after 
that  date,  must  refrain  from  fishing  for 
yellowfin.  The  landings  by  vessels  in 
this  category,  regardless  of  the  date  the 
trip  is  completed,  may  include  a 
maximum  of  15  percent  yellowfin 
caught  while  fishing  for  other  species  of 
tunas. 

For  the  reasons  stated  here  and  in 
accordance  with  the  regulations  at  50 
CFR  part  300,  subpart  C.  NMFS  herein 
announces  that,  after  the  dates  which 
the  Director  of  lATTC  specifies  and  the 
Southwest  Regional  Administrator 
announces  as  the  initial  closure  date 
and  directed  fishery  closure  date,  no 
U.S.  vessel  may  fish  in  the  Convention 
Area  unless  it  is  in  compliance  with  the 
above  measures. 

Classification 

This  action  is  authorized  by  the 
regulations  implementing  the  Tima 
Conventions  Act,  50  CFR  part  300, 
subpart  C.  The  determination  to  take 
this  action  is  based  on  the  most  recent 


data  available.  The  aggregate  data  upon 
which  the  determination  is  based  are 
available  for  public  inspection  at  the 
Office  of  the  Regional  Administrator 
(see  ADDRESSES)  during  business  hours. 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA)  finds  for  good 
cause  under  5  U.S.C.  553(b)(B)  that 
providing  prior  notice  and  an 
opportimity  for  public  comment  on  this 
action  is  unnecessary.  The  rule 
authorizing  this  action  provides  for 
quotas  agreed  to  by  the  LATTC  and 
approved  by  the  Department  of  State  to 
be  effective  upon  direct  notification  of 
the  U.S.  tuna  fishing  industry.  Providing 
prior  notice  and  an  opportimity  for 
public  comment  woiUd  serve  no  useful 
purpose.  The  AA  finds  for  good  cause 
under  5  U.S.C.  553(d)(3)  that  a  30-day 
delay  in  effectiveness  for  this  2000 
quota  would  be  contrary  to  the  public 
interest.  Such  a  delay  could  prevent  the 
quota  fi-om  being  in  place  before  it  is 
exceeded  and  the  fisheries  closed. 

This  action  is  exempt  from  review 
under  Executive  Order  12866. 

Because  prior  notice  and  opportimity 
for  public  comment  are  not  required  for 
this  rule  by  5  U.S.C.  553,  or  any  other 
law,  the  analytical  requirements  of  the 
Regulatory  Flexibility  Act.  5  U.S.C, 
601ef  seq.,  are  inapplicable. 

Authority:  16  U.S.C.  951-961  and  971ef 
seq. 

Dated:  September  20,  2000. 
William  T.  Hogarth, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  00-24694  Filed  9-27H)0;  8:45  am] 
BILUNG  CODE:  3S10-22-S 


Proposed  Rules 


Federal  Register 

Vol.  65,  No.  189 

Thursday,  September  28,  2000 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mies  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  ttie  adoption  of  ttw  firuil 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
rooenH  niyiiway  AoniinMiifluuii 

23  CFR  Part  657 

[FHWA  DockM  No.  FHWA-97-2219;  93-28] 

RIN212S-AC80 

CartMcatton  Of  SIza  And  Weight 
Enforcamant 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTKM:  Supplemental  advance  notice  of 
proposed  rulemaking  (SANPRM); 
request  for  comments. 

SUMMARY:  The  FHWA  is  considering 
changes  in  Federal  regulations  affecting 
State  certification  of  commercial  motor 
vehicle  size  and  weight  enforcement, 
^blic  comment  is  requested  on  the 
type  of  information  and  data  that  States 
should  be  required  to  submit  to  the 
FHWA  in  support  of  their  annual 
certification  of  size  and  weight 
enforcement.  This  can  include,  but  is 
not  limited  to:  Specific  relevant  data 
elements;  program  approaches  that  may 
affect  detection  and  assessment  of 
vehicle  weight  violations;  and  the 
technologies  and  logistics  of  data 
collection.  Previous  efforts  in  this  area 
were  suspended  by  the  FHWA  as  a 
result  of  the  agency's  decision  to 
conduct  a  comprehensive  study  of  all 
aspects  of  the  truck  size  and  weight 
issue  and  the  need  to  devote  significant 
resources  to  that  effort.  With  the  study 
nearing  completion,  the  agency  is 
resuming  work  on  revising  the 
certification  process. 
DATES:  Comments  must  be  received  on 
or  before  December  27,  2000. 
ADDISSSES:  Yotir  signed,  written 
comments  must  refer  to  the  docket 
number  appearing  at  the  top  of  this 
doctmient  and  you  must  submit  the 
comments  to  the  Docket  Clerk,  U.S. 
DOT  Dockets,  Room  PLr^Ol,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  All  comments  received 
will  be  available  for  examination  at  the 
above  address  between  9  a.m.  and  5 


p.m.,  e.t,  Monday  through  Friday, 
except  Federal  holidays.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addre«sed,  stamped 
envelope  or  postcard. 
FOR  FURTHER  MFORMAT10N  CONTACT.  Mr. 
Robert  Davis,  OfBce  of  Freight 
Management  and  Operations  (202-366- 
2997),  or  Mr.  Charles  McKlalen,  OfGce  of 
the  Chief  Counsel  (202-366-1354), 
Federal  Highway  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Office  hours  are  fitim  7:30  a.m. 
to  4  p.m.,  e.t.,  Monday  through  Friday, 
except  Federal  holidays. 
SUPPLEMENTARY  MF0RMAT10N: 

Electronic  Access 

Internet  users  may  access  all 
conmients  received  by  the  U.S.  DOT 
Dockets,  Room  PLr^Ol,  by  using  the 
universal  resotirce  locator  (URL): 
http://dm8.dot.gov.  It  is  available  24 
hours  each  day,  365  days  each  year. 
Please  follow  the  instructions  online  for 
more  informatlDn  and  help. 

An  electronic  copy  of  this  docimient 
may  be  downloaded,  using  a  modem 
and  suitable  communications  software, 
from  the  Government  Printing  Office's 
Electronic  Bulletin  Board  Service  at 
(202)  512-1661.  Internet  users  may 
reach  the  Office  of  the  Federal  Register's 
home  page  at:  http://www.nara.gov/ 
fedreg  and  the  Government  Printing 
Office's  web  page  at:  http:// 
www.access.gpo.gov/nara. 

Background 

To  preserve  the  Nation's  investment 
in  the  Interstate  Highway  System,  in 
1956  the  Congress  established  vehicle 
weight  limits  for  the  Interstate  System 
(23  U.S.C.  127).  Beginning  in  1975,  the 
Congress  required  each  State  to  certify 
annually  that  it  is  enforcing  its  size  and 
weight  laws  (23  U.S.C.  141)  as  a 
condition  for  full  recmpt  of  Federal-aid 
highway  funds.  The  regulation  to 
implement  section  141  is  fbimd  at  23 
CFR  part  657,  Certification  of  Size  and 
Weight  Enforcement.  Except  for 
technical  corrections  necessitated  by 
statutory  changes,  the  basic  content  of 
part  657  has  ranained  unchanged  since 
publication  in  August  1980. 

Since  that  time,  the  motor  carrier 
industry  has  imdergone  substantial 
change.  Concurrently,  a  need  for  change 
in  State  enforcement  efforts  also  has 
been  identified.  Both  the  General 
Accoimting  Office  (GAO)  and  the 


Department's  Office  of  Inspector 
General  (OIG)  have  conducted  reviews 
of  State  operations  imder  the  existing 
rules  and  found  problems,  not  only  with 
specific  practices  in  individual  States, 
but  also  with  the  requirements 
themselves.  In  response  to  the  GAO  and 
OIG  reports,  the  Federal  Highway 
Administration  in  Decembw  1993 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  under 
Docket  No.  93-28  with  a  request  for 
comments  (58  FR  65830,  DcK^ember  16. 
1993),  and  an  extension  of  comment 
period  (59  FR  11956,  March  15. 1994)  as 
the  first  step  in  revising  and  updating 
the  requirements  of  part  657.  (The 
FHWA  rearranged  its  docket  system  to 
accord  with  the  electronic  system 
adopted  by  the  Department  of 
Transportation  in  1997.  The  FHWA 
Docket  No.  93-28  was  transferred  and 
scanned  as  FHWA  Docket  No.  1997- 
2219.) 

As  the  FHWA  completed  its  initial 
review  of  the  comments  received  in 
response  to  the  ANPRM,  then  Federal 
Highway  Administrator  Rodney  Slater 
in  June  1994  committed  the  FHWA  to  a 
comprehensive  review  of  all  aspects  of 
the  truck  size  and  weight  issue.  Since 
the  agency  was  then  committed  to  a 
comprehensive  review  of  the  program,  it 
decided  to  table  the  rulemaking  until 
the  comprehensive  study  could  evaluate 
existing  issues,  including  size  and 
weight  certification.  Although  the  size 
and  weight  study  did  ask  questions 
about  State  certification  programs,  only 
a  few  comments  were  received  on  the 
topic.  After  consideration,  the  FHWA 
determined  that  the  responses  to  the 
com;  rehmisive  study  that  addressed 
vehicle  weight  enforcement  were  too 
few  in  number  and  specificity  to  form 
a  basis  for  reconsidering  current  State 
certification  requirements.  With  the 
comprehensive  study  nearing 
completion,  therefore,  the  FHWA  is 
resuming  its  work  to  revisit  the 
certification  process  and  determine  if  a 
rulemaking  effort  on  this  topic  should 
be  continued. 

The  1993  ANPRM  contained  a 
discussion  of  nine  problem  areas  that 
had  been  noted  by  the  GAO,  the  OIG,  or 
the  States  as  having  a  negative  effect  on 
certification  and  enforcement 
procedures  and  their  effectiveness  at 
measuring  and  reporting  commercial 
motor  vehicle  (CMV)  compliance.  These 
were: 


UMI 
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1 .  The  magnitude  and  location  of 
overweight  vehicles  are  unknown; 

2.  Operational  tolerances  at  scales  are 
common  despite  Federal  law: 

3.  Preparation  of  enforcement  plans 
and  certifications  is  time  consuming: 

4.  Not  all  States  are  taking  advantage 
of  improved  data  collection  to  enhance 
program  management  and  effectiveness; 

5.  The  amoimt  of  pavement  wear 
attributable  to  vehicles  with  special 
permits  is  unknown: 

6.  Permit  fee  and  overweight  fine 
schedules  often  do  not  reflect  true  costs; 

7.  Enforcement  plans  lack  specific, 
measurable  goals; 

8.  There  is  inadequate  vehicle  size 
and  weight  enforcement  in  some  urban 
areas;  and 

9.  Sanction  procedures  do  not  clearly 
identify  some  settlement  options. 

Under  each  problem  area,  several 
questions  were  posed  to  help 
respondents  focus  their  comments. 

Fifty-three  interested  parties 
submitted  written  comments  to  the 
ANPRM:  33  State  departments  of 
transportation,  departments  of  public 
safety,  and/or  State  highway  patrols;  9 
transportation  related  associations;  3 
commercial  motor  carriers;  1  safety 
advocacy  group;  1  university 
engineering  department;  1  Federal 
agency  (the  U.S.  Department  of 
Commerce's  Technology 
Administration);  and  4  others  from 
private  citizens.  In  response  to  the 
questions  posed  in  the  1993  ANPRM, 
respondents  stated,  in  summary,  that; 

•  As  a  group,  they  believed  no 
separate  data  base  was  needed  to  help 
them  monitor  heavy  vehicle 
movements,  and  that  the  cost  of 
developing  a  separate  data  base  would 
outweigh  any  savings  in  pavement  and 
bridge  costs; 

•  Overall,  the  format  and  contents  of 
the  State's  enforcement  plan  should  be 
left  largely  as  they  are.  Some  States 
stated  that  they  would  expand  the  data 
reported  as  new  technology  is 
developed  to  help  them  collect  and 
provide  these  data.  Four  States 
suggested  that  the  FHWA  should  outline 
a  core  group  of  enforcement  activities 
and  allow  the  States  to  respond  to  them. 

•  Overwhelmingly,  some  form,  of 
scale  tolerances  shoidd  be  allowed. 
Only  one  respondent  suggested  that 
none  should  be  permitted. 

•  States  were  taking  advantage  of 
advanced  technologies,  largely  the 
result  of  the  Intelligent  Transportation 
Systems'  Commercial  Vehicle 
C^rations  initiative,  to  collect  and 
convey  size  and  weight  data.  Fifteen 
States  indicated  reliance  on  weigh-in- 
motion  (WIM)  technology,  in  some 
manner,  for  data  collection. 


•  A  minority  of  States  responding 
were  attempting  to  track  infrastructure 
costs  resulting  from  vehicles  operating 
under  special  permits.  However,  none  of 
them  had  the  capability  to  track 
movements  undertaken  with  multiple 
trip  permits. 

•  Fee  structures  and  fines  charged  by 
States  ranged  from  full  consideration  of 
infrastructure  costs  to  a  nominal  fee 
with  no  attempt  to  reflect  effects  on  the 
highway  system.  Respondents  noted 
that  imposition  of  fees  and  fines 
ultimately  should  remain  a  State 
decision. 

•  A  separate  evaluation  of  tu-ban 
enforcement  activities  was  not  needed. 
Cooperative  agreements  existed  with 
large  cities  or  enforcement  programs 
were  in  place  around  urban  areas  that 
took  care  of  the  concern.  Regular 
commimication  with,  and  training  of, 
local  officials  on  commercial  vehicle 
weight  enforcement  was  on-going. 

The  objective  of  this  supplemental 
ANPRM  is  to  update  information  like 
that  summarized  above,  and  provide  all 
interested  parties  the  opportunity  to 
present  new  ideas,  concepts,  and 
information  that  they  believe  the  FHWA 
should  consider  in  revising  the 
certification  process.  This  will  afford 
States  an  opportunity  to  cbst-effBctively 
achieve  better  compliance  with  size  and 
weight  laws,  obtain  data  that  they  and 
the  FHWA  may  apply  to  assessing 
weight  comphance,  identify  existing 
technologies  to  facilitate  certification 
and  describe  new  technologies  that  may 
ultimately  apply.  The  input  received  in 
response  to  this  request  will  be 
considered,  along  with  comments 
provided  in  response  to  the  1993 
ANPRM,  as  the  FHWA  decides  whether 
to  continue  the  rulemaking  to  the  NPRM 
stage. 

The  FHWA  asks  that  respondents 
consider  the  following  areas  of  concern, 
as  well  as  any  others  which  they  believe 
cire  relevant  to  a  discussion  of 
improving  the  language,  requirements, 
and  effectiveness  of  23  CFR  part  657  for 
State  agencies.  As  in  1993.  the  agency 
requests  that  respondents  structure  their 
comments  to  respond  to  the  issues  listed 
below,  where  appropriate,  taking  into 
consideration  the  following  under  each: 

1.  Data  Identification  ojnoblem 
Areas.  Is  a  data  collection  system 
needed  to  track  truck  weight  patterns 
throughout  a  State?  States  in  general  did 
not  believe  that  a  new  system  was 
needed  to  collect  data  on  overweight 
commercial  truck  travel  patterns  in  their 
jurisdictions,  although  they  did  not 
describe  how  the  process  was  currently 
handled.  Left  unanswered  was:  should 
such  a  system  be  required?  Moreover,  is 
one  feasible?  Does  one  already  exist  for 


other  purposes  that  might  be  adapted  to 
help  satisfy  certification  requirements? 
Would  one  improve  the  operation  of  the 
State's  weight  enforcement  program? 

2.  Aspects  of  Highway  Safety 
involving  Commercial  Vehicles.  The 
increasing  voliune  of  all  traffic, 
including  that  of  commercial  vehicles, 
continues  to  increase  the  exposure  that 
any  single  vehicle  has  to  potential  crash 
involvement.  The  importance  of  truck 
safety  has  always  been  known  to  the 
traffic  safety  enjforcement  community, 
but  the  issue  has  now  become  an 
increasingly  "high-profile"  item  to  the 
public  at  large,  with  the  public 
demanding  increased  accountability. 
Accordingly,  highway  and  truck  safety 
must  be  considered  in  every  aspect  of 
highway  system  operation,  including 
commercial  vehicle  weight  enforcement. 
The  primary  reason  for  the  development 
of  vehicle  weight  laws  was 
infrastructure  protection.  Enforcement 
of  these  laws  was.  and  continues  to  be. 
seen  as  the  primary  method  to  obtain 
full  value  bom  the  resources  committed 
to  building  and  maintaining  the 
highway  system.  However,  the 
operational  safety  performance  of 
commercial  vehicles  is  compromised 
when  those  vehicles  either  exceed  legal 
weight  limits,  or  are  loaded  beyond  the 
design  capacity  of  the  vehicle.  The 
FHWA  recognizes  that  at  the  Federal 
level,  truck  safety  issues  per  se  are  the 
direct  responsibility  of  the  newly 
created  Federal  Motor  Carrier  Safety 
Administration,  and  that  it  is  not  the 
intention  to  duplicate  in  any  way 
requirements  or  respcmsibilities.  The 
question  here  is  whether  the  value 
added  to  improving  commercial  vehicle 
safety  by  weight  enforcement  should  be 
formally  acknowledged,  and  if  so,  in 
what  manner. 

3.  Weight  Tolerances  at  Scales  or 
Enforcement  Judgment.  According  to  23 
U.S.C.  127,  States  may  not  allow  any 
weight  tolerances  on  the  Interstate 
System.  Thus,  by  law.  States  are 
required  to  issue  a  citation,  or  take  some 
enforcement  action,  if  a  scale  reading  on 
the  Interstate  is  even  one  pound  over 
the  limit.  Off  the  Interstate,  States  may 
provide  for  "enforcement  tolerances." 
The  problem  is  that  St^e  law  or 
regulation  has  to  prescribe  a  tolerance  in 
order  for  it  to  be  allowed.  Often,  there 

is  no  codification  of  the  practice;  yet,  it 
takes  place.  Under  23  U.S.C.  141,  this 
can  be  considered  inadequate 
enforcement  of  State  size  and  weight 
laws. 

Despite  the  requirement  for  tolerance 
codification,  scale  tolerances  are 
apparently  widely  used,  and 
respondents  to  the  1993  ANPRM 
overwhelmingly  supported  their  usage. 
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Frequentiy,  the  tolerances  described 
were  defined  as  something  other  than 
tolerances  per  se,  usually  "officer 
discretion." 

In  sum,  should  the  practice  of 
allowing  scale  operational  tolerances  be 
recognized  in  Federal  law  to  permit 
State  usage  on  some  systematic  basis? 
What  kind  (percentage  or  poundage) 
and  amount  of  scale  tolerance  should  be 
allowed?  Or,  should  scale  tolerances  be 
considered  a  matter  for  enforcement 
officials'  judgment  at  the  weighing  site, 
drawing  upon  State  regidation  and 
enforcement  practice? 

4.  Documenting  Pavement  Use  and 
Bridge  Wear  Attributable  to  Vehicles 
with  Special  Permits.  What  do  we  now 
know  about  pavement  use  and  bridge 
wear  associated  with  vehicles  with 
special  pomits.  especially  permits 
allowing  multiple  trips?  What  can  we 
reasonably  know?  What  systems  now 
help  dociunent  usage?  What  is  being 
done  with  the  information  obtained? 
What  improvements  are  needed  to 
provide  State  officials  with  timely, 
representative  knowledge  about 
pavement  use  and  bridge  wear  due  to 
permitted  vehicle  operations?  Any 
information  systems  that  would  be 
considered  for  implementation  to 
respond  to  these  questions  would  at 
least  cover  the  Interstate  System,  as 
current  Federal  statute  (23  U.S.C.  127) 
applies  only  to  the  Interstate  System. 
Could  such  a  system  be  reasonably 
expanded  to  distinguish  permitted 
travel  on  non-Interstate  highway 
systems  such  as  the  non-Interstate 
portions  of  the  National  Highway 
System  (NHS),  or  National  Network 
(NN)  (for  trucks  described  in  the  Surface 
Transportation  Assistance  Act  of  1982 
(STAA),  Public  Law  97-424,  96  Stat. 
2097).  Do  you  believe  that  such  an 
expansion  would  be  warranted  from  a 
safety  standpoint? 

5.  Permit  Fees  and  Overweight  Fines. 
What  is  the  basis  for  current  systems  of 
fees  and  fines?  Are  they  designed  to 
cover  highway  costs  (including 
enforcement),  simply  provide  a  token 
fae,  or  serve  as  a  deterrent?  Do  States 
have  any  systems  to  more  completely 
capture,  or  more  equitably  assess.  State 
highway  costs?  What  are  your  views  on 
the  potential  for  a  system  that  would 
monitor  vehicle  operations  for  use  in 
applying  the  State  permit  fee  and  fine 
structures?  If  such  a  system  is 
considwed.  what  would  be  the 
minimum  data  elements  that  should  be 
included?  For  each  incremental  increase 
in  vehicle  specificity,  what  are 
additional  costs  and  issues  that  you  see 
affecting  implementation? 

6.  Vehicle  Size  and  Weight 
Enforcement  in  Urban  Areas.  The 


wording  of  23  U.S.C.  141  requires 
vehicle  size  and  weight  enforcement  on 
the  Federal-aid  primary,  urban,  and 
secondary  systems,  induding  the 
Interstate  System.  The  system  references 
in  this  section  were  not  amended  by 
Congress  when  these  systems  (except  for 
the  Interstate)  were  eliminated  and 
replaced  by  the  National  Highway 
System  (NHS)  in  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA),  Public  Law  102-240. 105  Stat. 
1914.  When  the  language  of  section  141 
was  enacted  (FedersJ-Aid  Highway 
Amendments  of  1974,  Public  Law  93- 
643,  88  Stat.  2284),  the  mileage 
comprising  the  iirban  system,  the  urban 
extensions  of  the  primary  and  secondary 
systems,  and  the  urban  Interstate, 
accounted  for  a  sigmficant  proportion  of 
the  total  street  mileage  in  many  cities. 
Today,  the  only  designated  Federal-aid 
system,  the  NHS,  includes  a  much 
smaller  proportion  of  the  total  mileage 
in  every  dty.  From  a  system  mileage 
standpoint.  Federal  interest  has 
decreased  significanUy,  even  though  the 
total  mileage  on  which  some  form  of 
Federal-aid  funds  may  be  spent  by 
States  has  remained  constant. 

The  current  regulation  simply 
requires  that  States  must  identify  any 
urbanized  areas  not  subject  to  State 
enforcement  and,  for  those  areas,  must 
include  an  analysis  of  enforcement . 
efforts.  Many  States  indude  with  their 
certifications  information  on  urban 
weight  enforcement  discussions  of 
activity  that  are  conducted  by  dty/ 
munidpal  police,  even  though  many  of 
these  activities  probably  occur  on  local 
streets  that  have  never  been  a  part  of 
any  Federal-aid  system. 

Is  it  appropriate  to  reconsider  and  or 
clarify  Federal  interest  in  the  extent  of 
urban  weight  enforcement? 

7.  Sanction  Procedures.  Section 
657.21  establishes  Federal  penalties  for 
State  imposition  of  non-conforming 
weight  limits  on  the  Interstate  system, 
as  well  as  failure  to  submit  a 
certification  or  enforce  its  size  and 
weight  laws.  However,  imanswered  by 
current  statute  is  how  the  FHWA  will 
determine  if  inadequate  enforcement  is 
occurring,  and  how  a  State  may  respond 
to  Federal  determinations  of  violation. 

Therefore,  what  are  some  workable, 
practical  performance  measures  or 
index  values  that  might  more 
objectively  define  the  enforcement 
efforts  of  a  State  that  would  refled  the 
varying  State  enforcement  philosophies, 
procedures,  and  statutory  bases?  Such  a 
measure  or  measures  could  include 
items  such  as  effort  expended, 
applicable  mileage,  number  and  type  of 
scales  used,  as  well  as  the  existing 
measures  of  activity  {e.g.,  weighings  and 


penalties).  What  processes  or 
procedures  would  best  serve  the  State  in 
responding  to,  and  working  with  the 
FHWA  to  resolve,  a  Federal 
determination  of  non-compliance  or 
non-enforcement?  What  might  be  the 
simplest,  most  straightforward  system  of 
resolution? 

Note:  Respondents  may  wish  to  refer  to 
§657.15  for  cuirently  invoked  measures  of 
performance  as  an  aid  in  considering  and 
developing  their  own  recommendations. 

8.  Enforcement  ofLCV  Regulations. 
The  ISTEA  added  a  statement  to  the 
annual  certification  of  vehicle  size  and 
weight  enforcement  specifically 
covering  compliance  with  the  freeze  on 
the  operation  of  longer  combination 
vehicles  (LCVs).  Previously,  this  activity 
was  covered  by  the  general  statement  in 
23  U.S.C.  141  that  "it  is  enforcing  all 
State  laws  respecting  maximum  vehicle 
size  and  weights."  In  considering 
possible  changes  to  the  measures  of  size 
and  weight  enforcement  activity  to  be 
included  with  a  certification,  can  LCV 
enforcement  be  singled  out  and  reported 
with  its  own  measure?  What  are 
practical  measiues  the  States  can 
propose  to  quantify  this  activity? 

Note:  the  ISTEA  added  State  compliance 
with  the  freeze  on  the  operation  of  longer 
combination  vehicles  (LCVs)  to  the 
certification  process  of  23  U.S.C.  141. 

9.  Use  of  Variable  Load  Suspension 
(VLS)  Axles.  Anecdotal  evidence 
suggests  that  vehicles  equipped  with 
VLS  axles  may  be  causing  road  damage 
because  the  axles  are  not  always  used  as 
designed  to  compensate  for  heavier 
loads.  Should  VLS  axles  be  specifically 
mentioned  in  Federal  regulations  to 
either  exclude  them  from,  or 
conditionally  include  their  use  in,  the 
determination  of  a  commercial  motor 
vehicle's  compliance  with  the  various 
weight  limits,  including  the  bridge 
formula?  If  included,  what 
qualifications  would  have  to  be  met  to 
permit  these  axles'  inclusion? 

Note:  Bigger  payload  has  been  one  of  the 
reasons  for  the  large  increase  in  VLS  axle 
usage.  Another  is  load  equalization. 
However,  the  axle  can  often  be  raised  or 
lowered  from  inside  the  cab,  so  that  the 
opportunity  exists  for  the  axle  not  to  be 
engaged  when  the  loaded  vehicle  is 
underway.  The  potential  for  abuse  exists, 
therefore,  as  a  disengaged  VLS  axle  could 
lead  to  heavy  permanent  axle  loadings  and 
significant  damage  to  both  the  roadway  and 
vehicle.  Documentation  on  individual  State 
treatment  of  VLS  axles  when  calculating 
vehicle  axle  weight  is  fragmented. 

10.  Size  and  Weight  Enforcement 
Practices  and  Procedures.  Concerns 
have  been  voiced  about  the  lack  of 
uniformity  in  States'  roadside  size  and 
weight  enforcement  practices,  including 
measurement  of  length,  use  of  portable 
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scales,  and  citing  multiple  violations  on 
the  same  vehicle.  Should  there  be  some 
minimum  level  of  Federal  standards 
established  for  the  various  tasks  that 
make  up  State  size  and  weight 
enforcement?  Do  such  standards  already 
exist  that  might  be  incorporated  in  a 
State's  enforcement  process?  Should 
employee  training  in  various  aspects  of 
size  and  weight  enforcement  be  a 
component  of  State  enforcement  plans? 

11.  Role  of  Technology.  What  are  your 
views  on  the  role  that  Intelhgent 
Transportation  Systems  (ITS) 
technology  can  have  in  monitoring  and/ 
or  implementing  the  various  aspects  of 
commercial  vehicle  size  and  weight 
discTissed  herein,  hi  terms  of  the 
existing  highway  systems,  what  would 
be  the  minimum  data  and  coverage 
requirements  necessary  to  make  an  ITS- 
based  information  system  effective  from 
a  public  agency  standpoint,  and  useable 
for  motor  carriers  and  drivers? 

Rulemaldng  Analyses  and  Notices 

All  comments  received  before  the 
close  of  business  on  the  final  day  of  the 
comment  period  indicated  above  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  or  by  electronic  means. 
Comments  received  after  tbe  closing 
date  will  be  filed  in  the  docket  and  wiU 
be  considered  to  the  extent  practicable. 
In  addition  to  late  comments,  the  FHWA 
will  also  continue  to  file  relevant 
information  in  the  docket  that  becomes 
available  after  the  closing  date,  and 
interested  persons  should  continue  to 
examine  the  docket  for  new  material. 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determmed  that  this 
action  is  not  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Order  12866  or  significant  within  the 
meaning  of  U.S.  Department  of 
Transportation  regulatory  poUcies  and 
procedures.  Due  to  the  preliminary 
tiature  of  this  document  and  lack  of 
necessary  information  on  costs,  the 
FHWA  is  unable  to  evaluate  the 
economic  impact  of  potential  changes  to 
the  regulatory  reqiiirements  concerning 
the  certification  of  size  and  weight 
enforcement.  Based  on  the  information 
received  in  response  to  this  notice,  the 
FHWA  intends  to  carefully  consider  the 
costs  and  benefits  associated  with 
various  alternative  requirements. 
Comments,  information  and  data  are 
solicited  on  the  economic  impact  of  the 
potential  changes. 


Regulatory  Flexibility  Act 

Due  to  the  preUminary  nature  of  this 
dociunent  and  lack  of  necessary 
information  on  costs,  the  FHWA  is 
unable  to  evaluate  the  effects  of  the 
potential  regulatory  changes  on  small 
entities.  Based  on  the  information 
received  in  response  to  this  notice,  the 
FHWA  intends,  in  compliance  with  the 
Regulatory  Flexibihty  Act  (5  U.S.C. 
601-612),  to  carefuUy  consider  the 
economic  impacts  of  these  potential 
changes  on  small  entities.  The  FHWA 
sohcits  comments,  information  and  data 
on  these  impacts. 

Unfunded  Mandates  Reform  Act  of 
1995 

The  FHWA  does  not  anticipate  that 
any  rule  resiUting  from  this  preliminary 
action  would  impose  a  Federal  mandate 
involving  the  expenditure  by  State, 
local,  and  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
(2  U.S.C.  1531  etseq.) 

Executive  Order  12988  (Civil  Justice 
Reform) 

The  FHWA  will  evaluate  any  action 
that  may  be  proposed  in  response  to 
comments  received  here  to  ensure  that 
such  action  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  Utigation,  eliminate 
ambiguity,  and  reduce  burden. 

Executive  Order  13045  (Protection  of 
Children) 

The  FHWA  will  evaluate  any  rule  that 
may  be  proposed  in  response  to 
comments  received  here  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  We  do  not 
anticipate  that  any  such  rule  would  be 
economically  significant  or  woidd 
present  an  environmental  risk  to  health 
or  safety  that  may  disproportionately 
affect  children. 

Executive  Order  12630  (Taking  of 
Private  Property) 

The  FHWA  will  evaluate  any  rule  that 
may  be  proposed  in  response  to 
comments  received  here  to  ensure  that 
any  such  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
hiterference  with  Constitutionally 
Protected  Property  Rights. 

Executive  Order  13132  (Federalism) 

Any  action  that  may  be  initiated  in 
response  to  comments  received  here 
will  be  analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 


Executive  Order  13132  dated  August  4, 
1999.  The  FHWA  anticipates  that  such 
action  woiUd  not  have  a  substantial 
direct  effect  or  sufficient  Federalism 
implications  on  States  that  would  limit 
the  policymaking  discretion  of  the 
States.  Nor  do  we  anticipate  that  such 
action  would  directly  preempt  any  State 
law  or  regulation. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205 
Highway  Planning  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Paperwork  Reduction 

The  FHWA  does  not  anticipate  that 
any  action  initiated  in  response  to 
comments  received  here  will  add  or 
expand  a  collection  of  information 
requirement  for  purposes  of  the 
Paperwork  Reduction  Act  of  1995,  44 
U.S.C.  3501  et  seq. 

National  Environmental  Policy  Act 

The  FHWA  will  analyze  any  actions 
that  may  be  initiated  in  response  to 
comments  received  here  for  the  purpose 
of  the  National  Environmental  Policy 
Act  (42  U.S.C.  4321  et  seq.)  in  order  to 
assess  whether  such  action  would  have 
any  effect  on  the  quality  of  the 
environment. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  hsted  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  section  with 
the  Unified  Agenda. 

List  of  Subjects  in  23  CFR  Part  657 

Enforcement  plan,  Highway  and 
roads.  Sanctions,  and  Vehicle  size  and 
weight  certification. 

Authority:  23  U.S.C.  127, 141,  and  315;  49 
CFR  1.48(b). 

Dated:  September  15,  2000. 
Anthony  R.  Kane, 

Federal  Highway  Executive  Director. 
[FR  Doc.  00-24906  Filed  9-27-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 

30  CFR  Part  206 
RIN  1010-AC24 

Establishing  Oil  Value  for  Royalty  Due 
on  Indian  I 


AGENCY:  Minerals  Management  Service 
(MMS),  hiterior. 

ACTION:  Proposed  rule;  notice  of  initial 
regulatory  flexibility  analysis. 

SUMMARY:  Under  the  requirements  of  the 
Regulatory  Flexibility  Act.  MMS  is 
publishing  an  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  for  a 
supplementary  proposed  rule  on 
establishing  oil  value  for  royalty  due  on 
Indian  leases.  Our  purpose  is  to  aid  the 
public  in  commenting  on  the  small 
business  impact  of  this  proposed 
ndemaking. 

DATES:  Your  written  comments  must  be 
submitted  on  or  before  October  30, 
2000. 

ADDRESSES:  If  you  wish  to  comment, 
you  may  submit  yova  comments  by  any 
one  of  several  methods.  You  may  mail 
comments  to  David  S.  Guzy,  Chief, 
Rules  and  Publications  Staff,  Minerals 
Management  Service,  Royalty 
Management  Program,  P.O.  Box  25165, 
MS  3021,  Denver,  CO  80225-0165. 
Courier  or  overnight  delivery  address  is 
Building  85,  Room  A-613,  Denver 
Federal  Center,  Denver,  CO  80225.  You 
may  also  comment  via  the  Internet  to 
RMP.comments@mms.gov. 

Please  submit  Internet  comments  as 
an  ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Please  also  include  Attn:  RIN  1010- 
AC24  and  your  name  and  return  address 
in  your  Internet  message.  If  you  do  not 
receive  a  confirmation  fiom  the  system 
that  we  have  received  your  Internet 
message,  contact  David  S.  Guzy  directly 
at  (303)  231-3432. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Guzy,  Chief,  Rules  and 
Publications  Staff,  telephone  (303)  231- 
3432,  FAX  (303)  231-3385.  or  e-mail 
David.Guzy@inms.gov. 

SUPPLEMENTARY  INFORMATION:  This 
notice  supplements  MMS's  February  12, 
1998,  notice  of  proposed  rulemaking  (63 
FR  7089)  and  the  January  5,  2000, 
supplementary  proposed  rule  (65  FR 
403)  that  were  published  in  the  Federal 
Register.  MMS  is  proposing 
amendments  to  its  regulations  for 
establishing  &e  value  for  royalty 
purposes  of  oil  produced  from  Indian 
leases.  The  proposed  amendments  also 


would  establish  a  new  form  for 
collecting  value  and  value  differential 
data.  These  amendments  are  intended  to 
simpUfy  and  improve  the  regulations  by 
decreasing  reliance  on  oil  posted  prices 
and  use  more  pubUcly  available 
information.  MMS  received  written 
comments  from  interested  parties  on 
both  proposals.  During  the  comment 
period  for  the  proposed  rulemaking, 
MMS  held  workshops  in  Albuquerque, 
New  Mexico,  on  March  26, 1998.  and 
Lakewood,  Colorado,  on  April  1, 1998, 
to  receive  further  comment.  During  the 
comment  period  for  the  supplementary 
proposed  rule,  MMS  held  a  similar 
workshop  in  Lakewood,  Colorado,  on 
February  8,  2000. 

MMS's  notice  of  February  12, 1998 
(63  FR  7097)  did  not  include  an  IRFA 
under  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  603) 
because  MMS  certified  that  the 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  the  January  5.  2000.  supplementary 
proposed  rule,  MMS  stated  that  the 
proposal  would  have  a  significant 
economic  impact  on  173  small 
businesses  and  proposed  further 
modifications  that  would  to  some  extent 
mitigate  the  impact  on  small  businesses 
from  the  proposed  amendments  under 
the  February  12, 1998,  rule  (65  FR  410). 

MMS  afforded  opportunities  for 
public  comment  in  the  February  12, 
1998,  and  January  5,  2000,  proposals. 
MMS  received  no  comments  concerning 
the  impacts  of  this  ndemaking  on  small 
entities  dtuing  the  comment  periods  for 
the  proposed  and  supplementary 
proposed  rules  or  at  the  three 
workshops. 

Upon  nirther  analysis,  MMS  has 
determined  that  the  proposed  rule 
would  affect  a  larger  number  of  small 
businesses.  The  proposal,  in  addition  to 
revising  the  oil  value  for  royalty  due  on 
Indian  leases  for  companies  who  pay 
royalties,  also  places  a  reporting 
requirement  on  non-payor  purchasers  of 
oil  produced  from  Indian  leases. 

MMS  determined  that  the  proposed 
rule  would  have  a  significant  impact  on 
a  substantial  number  of  small 
businesses.  Accordingly,  MMS  is 
publishing  this  notice  with  the  analysis 
to  provide  further  information  and 
opportunity  for  public  comment  on  the 
small  business  impact  of  this 
rulemaking.  After  the  close  of  the  30- 
day  comment  period,  MMS  will  prepare 
a  final  nde  and  address  all  comments 
received. 

The  Executive  Siunmary  of  the  IRFA 
is  included  as  Attachment  1,  followed 
by  the  analysis,  which  is  included  in  its 
entirety  as  Attachment  2  to  this  notice. 


Dated:  September  21.  2000. 
Lucy  Querques  Denett, 

Associate  Director  for  Royalty  Management. 

Attachment  1 — Indian  Oil  Valuation: 
Supplementary  Proposed  Rule — Initial 
Regulatory  Flexibihty  Analysis; 
Executive  Simunary 

Through  a  series  of  ndemakings  that 
began  on  December  20, 1995,  the 
Minerals  Management  Service  (MMS) 
proposes  to  establish  new  royalty 
valuation  ndes  for  oil  produced  from 
Indian  lands.  MMS  issued  a  proposed 
rule  on  February  12, 1998,  followed  by 
a  supplementary  proposed  rule  on 
January  5,  2000.  This  latest  proposal 
would  establish  royalty  value  based  on 
the  highest  of  three  separate  valuation 
methods: 

— The  reported  gross  pixxaods  from  an 
arm's-length  sale. 

— A  location-  aixd  quaUty-adjusted  spot 
price  for  the  market  center  nearest  the 
producing  lease.  This  spot  price  is  for 
the  oil  most  similar  in  quahty  to  that 
of  the  lease  production,  and  for  the 
month  of  delivery  concurrent  with  the 
production  mon^. 

— ^The  MMS-calctdated  "major  portion" 
price  calculated  at  the  75%  level.  The 
monthly  major  portion  value  would 
be  calculated  by  arraying  sales  and 
associated  voliunes  from  lowest  price 
to  highest,  and  ^plying  the  price 
associated  with  the  sale  where 
acctmiulated  voliunes  exceed  75 
percent  of  the  total. 

MMS  estimates  that  there  would  be 
significant  impacts  on  a  substantial 
niunber  of  small  businesses  (less  than 
500  employees  by  the  U.S.  Small 
Business  Administration  criteria),  as  a 
percentage  of  all  Indian  lease  payors,  as 
well  as  on  some  large  businesses.  MMS 
estimates  there  are  approximately  166 
small  business  royalty  payors  on  Indian 
lands.  In  addition  to  these  payors,  MMS 
estimates  that  83  additional  non-lessee 
small  businesses  woiUd  be  impacted  by 
the  proposed  nde.  These  83  small 
businesses  would  have  an  additional 
cost  under  the  proposed  rule  because 
they  must  submit  Form  MMS-4416  as 
non-payor  purchasers  of  oil  produced 
from  Indian  leases. 

For  each  of  the  166  small  business 
royalty  payors,  MMS  estimates  the 
average  impact  as: 
$16,134  per  payor  for  the  first  year 
$13,634  each  year  thereafter 

For  each  of  the  83  non-lessee  small 
businesses,  the  estimated  average 
impact  is:  $3,350  each  year. 

Because  of  MMS's  trust  responsibility 
there  were  very  few  alternatives  other 
than  the  provisions  within  the  proposed 
nde.  Throughout  the  rulemaking 
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process,  MMS  solicited  comments  and 
held  public  workshops.  MMS  consulted 
with  the  affected  tribal  and  allottee 
representatives  on  several  occasions  and 
discussed  in  depth  the  merits  and 
provisions  of  several  valuation 
alternatives.  MMS.  tribal,  and  allottee 
representatives  believe  that  the 
proposed  rule  reflects  the  best  method 
to  ensure  that  Indian  lessors  receive  fair 
market  value  for  their  oil  resources. 

Attachment  2 — Indian  Oil  Valuation: 
Supplementary  Proposed  Rule — Initial 
Regulatory  Flexibility  Analysis 

Background 

On  December  20.  1995.  the  Minerals 
Management  Service  (MMS)  published 
an  Advance  Notice  of  Proposed 
Rulemaking  regarding  valuation  of  oil 
from  Federal  and  Indian  leases.  In  the 
notice,  MMS  asked  all  interested  parties 
to  submit  or  comment  on  alternate 
methodologies  for  valuing  oil 
production.  Industry  generally  had  no 
comment  on  this  issue,  but  many  States 
and  Indian  organizations  provided 
comments.  They  believed  that  the 
ciurent  valuation  system  is  outdated 
and  that  a  new  system  based  on  either 
the  New  York  Mercantile  Exchange  or 
spot  prices  is  more  appropriate. 


In  response  to  feedback  from  the 
Indian  commimity,  MMS  issued  a 
Notice  of  Proposed  Rulemaking  revising 
the  current  Indian  oil  valuation 
regulations  on  February  12, 1998  (63  FR 
7089).  The  intent  of  our  February  12, 
1998,  proposed  rulemaking  was  to  add 
more  certainty  to  the  valuation  of  oil 
produced  from  Indian  lands,  eliminate 
reliance  on  oil  posted  prices,  and 
address  certain  terms  imique  to  Indian 
leases — specifically,  the  "major  portion" 
provision.  Most  Indian  leases  include 
this  provision,  which  provides  that 
value  for  royalty  purposes,  in  the 
discretion  of  the  Secretary,  may  be  the 
highest  price  paid  or  offered  at  the  time 
of  production  for  the  major  portion  of 
oilproduction  &t)m  the  same  field. 

The  February  1998  proposed  rule 
would  have  required  royalty  value  to  be 
based  on  the  higher  of  three  different 
values: 

•  A  value  based  on  the  average  of  the 
five  highest  New  York  Mercantile 
Exchange  (NYMEX)  futures  prices  for 
the  month  adjusted  for  location  and 
quality  differences. 

•  The  lessee's  or  its  affiliate's  gross 
proceeds  adjusted  for  appropriate 
transportation  costs. 

•  A  MMS-calcuiated  major  portion 
value  based  on  prices  reported  by 
lessees  and  purchasers  in  MMS- 


designated  areas  typically 
corresponding  to  reservation 
boimdaries.  The  monthly  major  portion 
value  would  be  calculated  by  arraying 
sales  and  associated  volumes  from 
lowest  price  to  highest,  and  applying 
the  price  associated  with  the  sale  where 
accumidated  volumes  exceed  75  percent 
of  the  total.  For  example,  assume  four 
sales  were  reported  on  a  reservation  for 
the  following  volumes  and  prices: 


Volume 
(bbis) 

Price  ($/ 
t>bl) 

Sale#1  

2,000 
2,000 
4,000 
2,000 

1000 

Sate  #2  

1200 

Sate  #3  

1500 

Sate  #4  

1800 

Total 

10,000 

The  major  portion  price  would  be 
$15.00  (the  price  at  which  acciunulated 
volumes  exceed  75%  of  the  total 
production).  MMS  would  require  the 
two  payors  who  reported  less  than  the 
$15.00  major  portion  price  to  pay  the 
difference  for  their  reported  volimies 
{$5.00/bbl  and  $3.00/bbl  respectively). 

Because  much  Indian  oil  is  disposed 
of  under  exchange  agreements,  specific 
criteria  were  included  for  these 
dispositions: 


If 


The  tessee  or  its  affiliate  disposed  of  production  under  an  excfiange 
agreement  and  ttien  sold  at  anm's  length  the  oil  it  received  in  return, 

The  lessee  or  its  affiliate  disposed  of  production  under  an  exchange 
agreenient  but  refined  rather  than  sold  the  oil  it  received  in  return, 


Then 


Royalty  value  would  have  been  the  resate  price  less  appropriate  trans- 
portation costs  unless  the  NYMEX  or  major  portion  values  were 
higtier. 

Royally  value  would  have  been  the  NYMEX  value  untess  the  major 
portion  value  were  higher. 


The  lessee  initially  would  have 
reported  royalties  based  on  the  higher  of 
the  NYMEX  value  or  its  gross  proceeds. 
After  MMS  performed  its  major  portion 
calculation  for  the  production  month, 
the  lessee  would  have  revised  its  initial 
royalty  value  if  the  major  portion  value 
were  higher. 

In  the  February  12, 1998,  proposal, 
adjustments  for  location  and  quality 
against  the  index  values  were  limited  to 
these  components: 

1.  A  location  and/or  quality 
differential  between  the  representative 
oil  at  the  index  pricing  point  (West 
Texas  Intermediate  at  Gushing, 
Oklahoma)  and  the  appropriate  market 
center  (for  example,  West  Texas 
Intermediate  at  Midland,  Texas,  or 
Wyoming  Sweet  at  Guernsey, 
Wyoming),  calculated  as  the  difference 
between  the  average  monthly  spot 
prices  published  in  an  MMS-approved 
publication  for  the  respective  locations; 


2.  A  rate  either  published  by  MMS  or 
contained  in  the  lessee's  arm's-length 
exchange  agreement  representing 
location  and/or  quality  differentials 
between  the  market  center  and  the 
boundary  of  the  designated  area;  or 

3.  Where  oil  flows  to  the  market 
center,  and  as  determined  under  the 
existing  allowance  rules,  the  actual 
transportation  costs  from  the  designated 
area  to  the  market  center. 

Calculation  of  differentials  could  vary 
if  the  lessee  took  its  production  dirertly 
to  its  own  refinery  and  the  movement  in 
no  way  approximated  movement  to  a 
market  center. 

MMS  would  calculate  and  publish  the 
rate  from  the  market  center  to  the 
designated  area  based  on  specific 
information  it  would  collect  on  a  new 
form:  Indian  Grude  Oil  Valuation  Report 
(Form  MMS-4416).  This  form  woidd 
also  help  MMS  confirm  its  major 
portion  calculations.  GoUection  of  this 
data  would  allow  the  Royalty 


Management  Program  to  fulfill  its 
mission  of  provicUng  for  the  fair  value 
of  oil  for  royalty  calculation  purposes. 

Provisions  of  the  Supplementary 
Proposed  Rule 

MMS  received  extensive  written 
comments  on  its  February  12, 1998, 
proposal,  as  well  as  further  comments 
from  the  two  subsequent  workshops  it 
held  in  Albuquerque,  New  Mexico,  on 
March  26, 1998,  and  Lakewood, 
Golorado,  on  April  1, 1998.  As  a  result, 
MMS  issued  a  supplementary  proposed 
ndemaking  dated  January  5,  2000  (65 
FR  403).  This  proposed  rule  made 
modifications  to  the  February  12, 1998, 
proposal  in  four  areas: 

A.  Use  of  Spot  Prices  vs.  NYMEX 
FutuKS  Prices 

In  response  to  the  February  12, 1998, 
proposed  rule,  several  parties  objected 
to  the  inclusion  of  NYMEX  prices  as  one 
of  the  three  values  compared  to 
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determine  royalty  value  on  Indian 
leases.  They  argued  that  NYMEX  prices 
are  not  attainable  by  everyone,  that  use 
of  NYMEX  prices  effectively  moves 
valuation  away  from  the  lease,  and  that 
using  these  prices  would  add 
administrative  complexity.  One 
comment  frtim  an  Indian  tribe,  however, 
said  that  the  use  of  NYMEX  prices  was 
long  overdue. 

In  the  January  5,  2000,  supplementary 
proposed  rule,  MMS  proposed  to  use 
spot  rather  than  NYMEX  prices  for 
several  reasons.  First,  spot  prices  are 
more  location-specific,  and  we  believe 
that  when  the  NYMEX  futures  price, 
properly  adjusted  for  location  and 
quality  differences,  is  compared  to  spot 
prices,  it  nearly  duplicates  those  spot 
prices.  Second,  application  of  spot 
prices  would  remove  one  portion  of  the 
necessary  adjustments  to  the  NYMEX 
price — ^the  leg  between  Gushing, 
Oklahoma,  and  the  market  center 
location. 

The  supplementary  proposed  nde 
states  that  one  of  the  three  comparative 
values  used  to  determine  royalty  value 
is  the  spot  price  for: 

•  The  market  center  nearest  your 
lease  where  spot  prices  are  published  in 
an  MMS-approved  publication; 

•  The  crude  oil  most  similar  in 
quality  to  yova  oil;  and 

•  Deliveries  during  the  production 
month. 

One  exception  is  that  for  leases  in  the 
Rocky  Mountain  Region,  the  appropriate 
market  center  and  spot  price  would  be 
at  Gushing,  Oklahoma.  This  is  due  to 
the  fact  that  the  otherwise-nearest  spot 
price  location  is  at  Guernsey,  Wyoming, 
where  we  believe  actual  trading  is  too 
limited  to  result  in  a  reliable  spot  price. 

B.  Use  of  Average  of  High  Daily  Spot 
Prices  Rather  Than  Average  of  Five 
Highest  NYMEX  Settle  Prices  in  a  Given 
Month 

MMS  received  a  number  of  comments 
that  said  appljring  the  average  of  the  five 


highest  NYMEX  setUe  prices  was  unfair 
and  unrealistic  and  that  this  represented 
a  price  most  sellers  could  not  obtain 
imder  any  circumstances.  We  agreed 
with  this  conunent  and,  in  addition  to 
changing  trom  NYMEX  to  spot  prices, 
have  modified  the  subset  of  spot  prices 
to  be  used.  Rather  than  applying  the  five 
highest  spot  prices  in  any  given  month, 
the  January  5,  2000,  rulemaking 
proposes  to  use  the  average  of  die  daily 
high  spot  prices  for  that  month  in  the 
selected  publication.  This  should  better 
reflect  vsdues  generally  obtainable, 
while  at  the  same  time  maintaining 
consistency  with  the  major  portion 
provision  of  Indian  leases  calling  for  the 
highest  price  paid  for  a  major  portion  of 
production  in  the  field  or  area. 

C.  Transportation  Costs  From  Lease  vs. 
Reservation  Boundary 

A  number  of  comments  said  that 
MMS  shoiUd  not  limit  transportation 
deductions  to  only  those  costs  inciuxed 
beyond  the  reservation  boimdary.  The 
commenting  parties  said  that  there  is  no 
requirement  tiiat  lessees  transport  oil 
within  a  designated  area  at  no  cost  to 
the  lessor,  and  that  transportation  costs 
should  be  calculated  bova.  the  point 
where  oil  is  measiued  for  royalty 
calculation  purposes.  We  agreed  with 
these  comments  and  proposed  a  change 
to  reflect  the  permissibility  of 
transportation  deductions  from  the  lease 
rather  than  the  designated  area,  as  well 
as  the  reality  of  exchange  agreements 
whose  first  transfer  point  is  at  the  lease 
or  an  associated  aggregation  point. 

D.  Modifications  to  Proposed  Form 
MMS— 4416 

MMS  received  a  number  of  comments 
that  the  data  requirements  for 
completing  proposed  Form  MMS-4416 
were  too  burdensome  and  the  resultant 
MMS  calculations  of  location 
differentials  would  not  be  reliable. 
While  we  do  not  agree  with  the  latter 


comment,  we  agreed  that  Form  MMS- 
4416  could  be  streamlined  by 
eliminating  or  simplifying  certain  data 
requirements  and  clarifying  the 
instructions  included  with  the  form. 
The  Office  of  Management  and  Budget 
(OMB)  approved  the  Form  MMS-4416 
when  MMS  submitted  it  with  the 
February  12, 1998,  proposal.  However, 
we  revised  and  clarified  the 
instructions,  and  proposed  to  change  its 
submission  requirements.  Only  crude 
oil  production  bom.  Indian  leases  in 
designated  areas,  rather  than  all 
production  from  designated  areas,  must 
be  reported.  This  change  would 
minimize  the  administrative  burden  of 
the  information  collection  while  still 
permitting  MMS  to  acquire  the 
information  necessary  to  calculate 
relevant  location  differentials  and  to 
assist  MMS  in  validating  its  major 
portion  values.  OMB  approved  this 
"streamlined"  version  of  Form  MMS- 
4416  on  February  22,  2000. 

Costs  and  Benefits 

Siumnarized  below  are  the  estimated 
costs  and  benefits  of  this  rule  to  payors 
on  Indian  leases,  including  small 
businesses.  The  costs  are  segregated  into 
two  categories — ^those  costs  that  would 
be  incurred  in  the  first  year  after  this 
rule  is  effective  and  those  costs  that 
woidd  be  incurred  each  year  thereafter. 

In  1997,  MMS  records  indicated  there 
were  approximately  220  oil  and 
condensate  payors  on  Indian  lands.  The 
following  chart  provides  the  total 
estimated  financial  impact  on  these 
payors.  The  subsequent  charts  provide 
detailed  impact  estimates  for  small 
businesses.  Explanations  of  each  cost 
and  benefit  category  follow  the  charts. 


Total  Impact— All  220  Payors  on  Indian  Leases 


First  year 


Sut>sequent  years 


1.  Cost— Additional  Royalty  Payments 

2.  Cost — Equipment/Compliance 

3.  Cost— Completing  Form  MMS-4416  

4.  Cost — Filing  new  2014  with  Major  Portion 

5.  Benefit — ^Administrative  Savings  

Net  Costs  to  Industry 


$<4,624,944> 

<1.650.000> 

<77,000> 

<34,125> 

1,016.200 

<5.369,869> 


S<4.624.944> 

<1,100.000> 

<77,000> 

<34,125> 

1,016,200 

<4,819.869> 


Of  the  220  oil  and  condensate  payors  on  Indian  lands,  166  would  be  considered  small  businesses  under  the  U.S. 
Small  Business  Administration  (SBA)  criteria.  The  SBA  considers  a  business  in  the  oil  and  gas  industry  small  if  it 
employs  less  than  500  people.  The  total  impact  on  this  subset  of  payors  is  shown  below; 
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1.  Cost— AckJItional  Royalty  Payments 

2.  Cost — Equipment/Compliance 

3.  Cost— Completing  Fomi  MMS-4416  

4.  Cost — Filing  new  2014  with  Major  Portion 

5.  Benefit — Administrative  Savings  

Net  Costs  to  Small  Business  Payors  


First  year 


$<1,349,438> 

<1,245,000> 

<58,100> 

<25,74a> 

0 

<2,678,287> 


Subsequent  years 


$<1,349,438> 

<830,000> 

<58,100> 

<25,749> 

0 

<2,263,287> 


For  each  of  the  166  small  businesses,  MMS  estimated  individual  impacts  representing  averages  applied  over  the 
entire  group.  Actual  individual  impacts  may  vary  significantly  from  those  outlined  below. 

Small  Business  Impact  Calculated  on  a  Per-Payor  Basis 


1.  Cost — Additional  Royalty  Payments 

2.  Cost — Equipment/Compliance 

3.  Cost— Completing  Form  MMS-4416  

4.  Cost— Filing  new  2014  with  Major  Portion 

5.  Benefit — Administrative  Savings  

Net  Costs  per  Small  Business  Payor 


First  year 


$<8,129> 

<7,500> 

<350> 

<155> 

0 

<16,134> 


Subsequent  years 


$<8,129> 

<5,000> 

<350> 

<155> 

0 

<13,634> 


hi  addition  to  the  impact  on  payors  on  Indian  lands,  MMS  estimates  there  will  be  additional  impacts  on  the 
non- payor  piu-chasers  of  oil  produced  from  Indian  leases  who  are  required  to  submit  Form  MMS-4416.  MMS  estimates 
there  will  be  a  total  of  110  such  purchasers,  of  whom  83  would  be  considered  small  businesses.  The  estimated  total 
impact  on  this  group  follows: 

Total  Impact  on  83  Small  Businesses  Purchasing  Indian  Oil 


1.  Cost— Additional  Royalty  Payments 

2.  Cost — Equipment/Compliance 

3.  Cost— Completing  Form  MMS-441  6  

4.  Cost— Filing  new  2014  with  Major  Portion 

5.  Benefit— Administrative  Savings  

Net  Cost  to  Small  Business  Purchasers  


First  year 

Sut)sequent  years 

N/A 

N/A 

$<249,000> 

$<249,000> 

<29,050> 

<29,050> 

N/A 

N/A 

N/A 

N/A 

<278,050> 

<278.050> 

On  a  per-purchaser  basis,  the  followring  chart  estimates  the  impact  on  each  small  business  purchaser  who  would 
submit  Form  MMS-4416. 

Small  Business  Impact  Calculated  On  a  Per-Purchaser  Basis 


1.  Cost— Additional  Royalty  Payments 

2.  Cost — Equipment/Compliance 

3.  Cost— Completing  Form  MMS-441 6  

4.  Cost— Filing  new  2014  with  Major  Portion 

5.  Benefit — Administrative  Savings  

Net  Costs  per  Small  Business  Purchaser  .... 


year 

Subsequent  years 

N/A 

N/A 

$<3,000o 

<$3,000> 

<350> 

<360> 

N/A 

N/A 

N/A 

N/A 

O,350> 

<3.350> 

1.  Cost — Additional  Royalty  Payments        2.  Cost — Equipment/Compliance 


We  estimate  that  the  oil  valuation 
changes  proposed  in  this  rule  would 
increase  the  annual  royalties  industry 
must  pay  to  Indian  tribes  and  allottees 
by  $4,624,944.  Based  on  reported 
revenues  by  company  in  1997,  we 
calculate  that  small  businesses  would 
pay  approximately  $1.35  million,  or 
rougldy  29  percent  of  the  increase.  This 
amounts  to  an  average  annual  increase 
of  approximately  $8,100  per  small 
business. 


Royalty  payors  would  also  incur 
computer,  software  acquisition,  and 
other  costs  in  order  to  conform  with  the 
new  reporting  requirements.  We 
estimate  that  to  comply  with  the  rule, 
payors  would  need: 

— A  subscription  to  an  industry 
newsletter  (Piatt's  Oilgram  or  similar 
publication). 

— A  computer  with  enough  power  to 
effectively  run  a  spreadsheet. 

— Spreadsheet  software. 


— Office  space  and  filing  equipment 
dedicated  to  maintenance  of  records 
relating  to  the  rule. 

Although  many  companies  already 
have  these  resources  available  and 
would  incur  little  additional  expense, 
we  estimate  the  following  additional 
costs  may  be  necessary.  (However,  we 
believe  the  majority  of  the  small 
businesses  would  already  have  the 
following  resources.) 


Newsletter  subscription  $2,000  per  year 

Computer  acquisition  2,000  one-time 


Spreadsheet  software  500  one-time 

Office  space  and  file  equip-    3,000  per  year 

ment  ($250  per  month 

for  one  year). 


Total 7,500  per  payor 

Because  some  of  the  costs  are  not 
incurred  every  year,  we  estimated  the 
costs  for  subsequent  years'  compUance 
to  be  $5,000  per  payor.  This  equates  to 
$1,650,000  for  all  220  payors  to  comply 
with  the  rule  in  the  first  year  and 
$1,100,000  in  each  subsequent  year.  The 
impact  on  the  166  small  businesses 
amoimts  to  $1,245,000  the  first  year  and 
$830,000  each  subsequent  year. 

Additionally,  non-payor  purchasers 
are  required  to  submit  Form  MMS- 
4416.  MMS  estimates  that  roughly  110 
non-payor  purchasers  (approximately 
half  of  the  total  payors  on  Indian  lands) 
will  need  the  same  office  space  and  file 
equipment  as  indicated  above. 


Office  space  and  file  equip-    $3,000  per  year 
ment  ($250  per  month 
for  one  year). 

This  amounts  to  $3,000  x  110  or 
$330,000  in  additional  impact  on  non- 
payor  entities  who  are  required  to 
submit  the  form.  Using  the  same  ratio  of 
small  businesses  to  all  payors  on  Indian 
lands  (approximately  76%)  we  assume 
there  will  be  83  small  businesses  that 
will  require  the  office  space  and  file 
equipment.  This  equates  to  $249,000 
each  year  for  all  8S  small  business  non- 
payor  reporters. 

In  summary,  we  estimate  a  total  cost 
of  $1,980,000  ($1,650,000  for  all  payors 
plus  the  $330,000  for  non-payors)  for  all 
of  industry  to  comply  with  the  rule  the 
first  year  and  $1,430,000  ($1,100,000  for 
all  payors  plus  the  $330,000  for  non- 
payors)  in  each  subsequent  year. 

Specifically,  the  first-year  estimated 
snudl  business  impact  (for  both  payors 
and  non-payors)  amounts  to  $1,494,000 
($1,245,000  for  all  166  small  business 
payors  plus  the  $249,000  for  the  83 
sniall  business  non-payors).  This 
amoimts  to  $6,000  for  each  of  the  249 
payor  and  non-payor  small  biisinesses. 
For  subsequent  years,  the  estimated 
small  business  impact  is  $1,079,000 
($830,000  for  all  166  small  business 
payors  plus  $249,000  for  the  83  small 
business  non  payors,  or  $4,333  per 
small  business). 

3.  Cost— Completing  Form  MMS-4416 

Industry  woidd  also  incur  costs  to 
complete  the  proposed  new  information 
collection.  Form  MMS-4416.  Part  of  the 
Indian  oil  valuation  comparison  would 
rely  on  price  indexes  that  lessees  may 
adjust  for  locational  differences  between 


the  index  pricing  point  and  the 
aggregation  point.  Indian  land  lessees 
and  their  affiUates,  as  well  as  oil 
purchasers,  would  be  required  to  give 
MMS  information  on  the  location/ 
quality  differentials  included  in  their 
various  oil  exchange  agreements  and 
sales  contracts.  From  ti^ese  data,  MMS 
would  calc\ilate  and  publish 
representative  location/quality 
differentials  for  payors  to  use  in 
reporting  royalties  in  different  areas. 

We  estimate  the  annual  costs  to 
industry  (both  Indian  payors  and  the 
associated  non-payor  purchasers)  to 
submit  the  Form  MMS-4416  to  be 
$115,500  (see  figures  below).  MMS 
estimates  that,  on  average,  a  payor 
would  have  six  exchange  agreements  or 
sales  contracts  to  dispose  of  the  oil 
production  from  the  Indian  lease(s)  tor 
which  it  makes  royalty  payments.  We 
estimate  that  a  payor  would  need  about 
one-half  hour  on  average  to  gather  the 
necessary  contract  information  and 
complete  Form  MMS-4416. 

Filing  Due  to  Contract  Changes:  We 
estimate  a  payor  would  have  to  submit 
the  form  twice  a  year  because  of 
contract  changes  in  addition  to  the 
required  amuial  filing  discussed  below. 
220  payors  x  6  agreements  or  contracts/payor 
X  V2  hour/submission  x  2  submissions/year  = 
1,320  burden  hours 

MMS  estimates  that  in  addition  to  the 
1,320  agreements  or  contracts  submitted 
by  all  220  payors,  approximately  110 
non-payor  purchasers  of  crude  oil  irom 
Indian  leases  would  also  submit  about 
half  that  amount  (660  agreements  or 
contracts).  Again,  we  estimate  that  the 
filing  of  Form  MMS-4416  would  take  30 
minutes  per  report  to  gather  the 
necessary  documents  and  extract  the 
data  from  individual  exchange 
agreements  and  sales  contracts;  we  also 
estimate  that  a  non-payor  purchaser 
would  file  a  report  twice  a  year  for  each 
agreement/contract. 
660  agreements  or  contracts  -  V2  hour/ 
submission  x  2  submissions/year  =  660 
burden  hours 

Annual  Filing:  We  would  also  require 
all  220  payors  and  all  110  non-payor 
purchasers  to  submit  an  annual  Form 
MMS-4416  for  their  agreements  or 
contracts.  The  annual  filing  reqiiirement 
woidd  assure  Indian  lessors,  tribes  and 
allottees  that  all  payors  and  non-payor 
purchasers  are  complying  with  these 
proposed  Indian  valuation  regulations. 
We  estimate  that  this  annual  filing 
would  require  10  minutes  per  report  to 
indicate  a  no-change  situation. 
(1,320  ■•■  660)  agreements  or  contracts  x  l 
annual  submission  x  Vb  hour/submission  = 
330  burden  hours 

Total  Filing  Burden:  Based  on  $50  per 
hour,  we  estimate  the  annual  cost  to 


industry  would  be  $115,500,  computed 
as  follows: 

(1,320  +  660  +  330  burden  hours)  x  $50/hour 
=  $115,500 

Dividing  this  total  biu-den  by  the  330 
entities  (220  payors  and  110  non-payor 
piux:hasers)  amoimts  to  a  per-business 
impact  of  $350.  This  amount  applied  to 
the  220  payors  equates  to  an  estimated 
annual  burden  of  $77,000.  This  amotmt 
appUed  to  the  estimated  166  small 
business  payors  and  the  estimated  83 
non-payor  purchasers  equates  to 
estimated  annual  burdens  of  $58,100 
and  $29,050  for  payors  and  non-payor 
purchasers  respectively,  or  a  tot^  small 
business  impact  of  $87,150. 

4.  Cost — ^Filing  Supplemental  Report  of 
Royalty  and  Remittance  (Form  MMS- 
2014)  With  Major  Portion  Uplift 

As  mentioned  earlier  in  the 
provisions  of  the  supplementary 
proposed  rule,  MMS  would  calculate  a 
major  portion  value  specific  to  each 
tribe.  Most  Indian  leases  include  this 
provision,  which  provides  that  value  for 
royalty  piuposes,  in  the  discretion  of  the 
Secretary,  may  be  the  highest  price  paid 
or  ofiered  at  the  time  of  production  for 
the  major  portion  of  oil  production  from 
the  same  field.  Lessees  should  be  aware 
of  this  provision  and  accoimt  for  its 
impacts  when  they  agree  to  the  lease 
terms.  This  is  not  a  new  provision 
created  in  the  proposed  rule,  and  it 
appUes  equally  to  all  payors,  whether 
sniall  entities  or  not. 

This  major  portion  value  would  be 
calculated  by  MMS  based  on  values 
reported  on  the  Form  MMS-2014.  If  the 
MMS-calcidated  value  were  greater  than 
what  the  lessee  initially  reported,  the 
lessee  would  have  to  fiile  a  revised  Form 
MMS-2014,  and  pay  additional 
royalties. 

Industry  would  incur  an 
administrative  burden  in  filing 
additional  Form  MMS-2014  lines  to 
comply  with  the  rule's  major  portion 
provision.  MMS  analyzed  reported 
royalty  data  for  Indian  leases  for  1997. 
There  were  approximately  33,000 
individual  lines  reported  for  oil  and 
about  6,000  lines  for  condensate  on 
Form  MMS-2014.  We  estimated  that 
imder  the  provisions  of  the  proposed 
rule,  major  portion  calculations  would 
have  been  necessary  for  as  many  as 
7.5%  of  these  lines.  As  many  as  2,925 
lines  might  have  been  backed  out  and 
reentered,  residting  in  an  additional 
5,850  line  changes/entries.  Based  on  an 
average  of  7  minutes  per  line  at  $50  per 
hour,  the  administrative  burden  for 
filing  Form  MMS-2014  lines  would 
total  $34,125  annually,  or  $155  for  each 
of  the  220  payors.  $25,749  of  the 


UMI 


58242 


Federal  Register / Vol.  65,  No.  189 /Thursday,  September  28,  2000 / Proposed  Rules 


$34,125  is  allocated  to  the  166  small 
businesses. 

5.  Benefits — Administrative  Savings 

Some  of  the  larger  industry  payors 
would  realize  administrative  savings 
because  of  the  reduced  complexity  in 
royalty  determination  and  pa)mient 
under  this  proposed  rule.  However, 
MMS  assumes  that  many  of  the  small 
payors  ciurently  report  royalties  based 
on  gross  proceeds.  This  method  of 
reporting  is  relatively  simple  and  is  not 
necessarily  the  target  of  significant  audit 
work.  These  small  businesses  will  not 
see  significant  savings  imder  the  rule. 
Specifically,  for  the  larger  payors,  the 
proposed  rule  would  result  in: 

a.  Simplification  of  reporting  and 
pricing,  coupled  with  certainty.  We 
anticipate  that  the  proposed  rule  would 
.  significantly  reduce  a  large  payor's  time 
involved  in  the  royalty  calculation 
process.  In  the  proposed  framework,  the 
lessee  would  either  report  its  gross 
proceeds  or  the  adjusted  spot  price 
applicable  to  their  production.  The  need 
to  work  through  and  apply  the  current 
benchmarks  for  non-arm 's-length 
transactions  would  be  eliminated. 
Further,  once  MMS  calculates  a  major 
portion  price,  the  lessee  would  compare 
this  price  to  what  they  reported  and 
make  adjustments  as  necessary.  The 
lessee's  reporting/pricing  procedures 
thus  should  be  fairly  straightforward. 
MMS  does  not  anticipate  that  any  of  the 
small  businesses  would  realize  any 
significant  savings  because  it  is  likely 
that  the  majority  of  these  payors  simply 
report  their  gross  proceeds  imder  the 
current  rule. 

It  is  difficult  to  quantify  the  amoiuit 
of  savings  by  simpler  reporting.  The 
current  level  of  time  spent  calculating 
royalties  varies  greatly  by  company 
depending  on  many  variables  such  as 
the  complexity  of  the  disposition  or  sale 
of  the  product,  the  amount  of 
production  to  accotmt  for,  and  the 
computation  of  any  necessary 
adjustments. 

Howev»,  we  assume  that  simpler 
reporting  would  save  each  large  payor  at 
least  30  minutes  per  month  to  report. 
This  conservative  figure  amounts  to  a 
reduction  of  6  hours  per  year  per  payor. 
At  $50  per  hour,  the  annual  savings  per 
payor  would  be  $300.  For  all  54  large 
pavors  this  amounts  to  $16,200. 

o.  Reductions  in  audit  efforts.  When 
a  company  is  audited,  it  incurs 
significant  costs.  It  may  be  required  to 
gather  records,  provide  documents,  and 
in  some  cases  provide  space  and  facility 
resources.  Although  these  costs  vary 
significantly  by  company  and  by  the 
nature  of  the  audit,  we  Iwheve  that  cost 
savings  at  least  as  great  as  those  for 


simplified  reporting  would  result.  MMS 
estimates  this  benefit  will  be  realized 
primarily  by  the  larger  payors  who  are 
frequently  the  target  of  such  audit  work. 

The  MMS  audit  tracking  system 
indicates  that  approximately  500  Indian 
oil  and  gas  leases  had  some  type  of 
audit  work  initiated  in  1997.  This 
estimate  does  not  include  leases  that 
may  have  been  audited  in  1997,  but 
initiated  in  another  year.  Also,  this 
figure  does  not  include  company  audits 
where  auditors  examined  a  sample  of 
leases  that  may  have  contained  Indian 
leases.  These  500  leases  involved 
approximately  100  companies. 
Although  it  is  difficult  to  quantify  the 
future  dollar  savings  for  a  similar 
sample  of  100  companies,  we  believe 
that  the  expected  reduced  audit  biurden 
would  be  a  significant  industry  benefit. 

c.  Reductions  in  valuation 
determinations  and  litigation.  The 
proposed  rule  woidd  increase  certainty 
for  Indian  royalty  payors.  Payors  would 
be  assured  that  if  they  apply  the 
adjustments  required  by  Uie  proposed 
rule  correctly  and  remit  any  additional 
monies  due  under  the  major  portion 
calculation,  the  amount  they  report 
likely  would  be  correct.  Additionally, 
such  payors  would  not  be  subject  to 
additional  bills  for  additional  royalties 
due  with  late-payment  interest  attached. 
We  expect  that  valuation  disputes  and 
requests  for  valuation  determinations 
would  decrease  significantly  imder  the 
proposed  rule.  Valuation  determinations 
and  disputes  are  very  costly  for  both 
industry  and  the  Federal  Government. 
Some  statistics  follow: 

— Over  the  last  10  years,  MMS  auditors 
identified  more  ihan  50,000  instances 
concerning  royalty  imderpayments. 
MMS  resolved  most  of  the  issues 
underlying  the  underpayments  before 
the  actual  issuance  of  an  order  to  pay. 
In  fact,  MMS  issued  only  2,100 
appealable  orders  during  the  same 
period.  Of  those,  925  appeals  resulted. 
These  audit  efforts  resulted  in  the 
collection  of  $1.16  billion  in 
additional  royalties  that  otherwise 
would  have  gone  uncollected. 

— Over  the  past  10  years,  Royalty 
Valuation  Division  (RVD)  Staff 
responded  to  over  5,000  separate 
requests  by  Federal  and  Indian  lessees 
for  advice  on  valuation  procedures 
and  transportation/processing 
allowances  for  royalty  calctilation 
purposes.  These  responses  resulted  in 
247  disputes  (about  5  percent  of  all 
RVD  responses)  between  MMS  and 
the  payor  over  this  same  time  period. 
These  included  disputes  over  product 
value  (131  separate  issues)  and 


allowances  for  transportation  or 
processing  (116  separate  issues). 
— The  Department  of  the  Interior 
Solicitor's  Office  reported  at  least  47 
separate  cases  since  1988  that  they 
believed  were  significant  and 
involved  valuation  disputes. 
Although  it  is  impossible  to  quantify 
the  cost  to  both  industry  and 
Government  for  all  valuation  disputes 
since  1988,  it  is  imdoubtedly  in  the  tens  . 
of  millions  of  dollars.  Similar  to  the 
audit  savings  discussed  above,  we 
assiune  this  benefit  primarily  would  be 
reaUzed  by  the  54  larger  companies 
affected  by  the  rule.  We  conservatively 
estimate  that  the  proposed  rule's 
certainty  would  reduce  payors'  legal 
and  other  administrative  costs  on  Indian 
leases  by  at  least  a  million  dollars 
annually,  or  about  $18,500  for  each  of 
the  54  large  payors. 

Altogether,  with  the  limited 
information  we  can  collect  and  the  gross 
estimates  we  made,  we  assume  a  total 
savings  to  the  larger  Indian  oil  lease 
payors  of  approximately  $1,016  million 
per  year  ($16,200  in  reporting  savings, 
an  luiquantifiable  amount  for  audit 
savings,  and  $1  million  in  legal  and 
administrative  costs).  This  total  is  based 
on  very  conservative  estimates  where 
actual  data  are  difficult,  if  not 
impossible,  to  obtain.  Actual  savings 
would  likely  be  significantly  higher. 

Alternatives  to  the  Proposed  Rnle 

Title  5  U.S.C.  603(c)  provides: 

Eacli  initial  regulatory  flexibility  analysis 
shall  also  contain  a  description  of  any 
significant  alternatives  to  the  proposed  rule 
which  accomplish  the  stated  objectives  of 
applicable  statutes  and  which  minimize  any 
significant  economic  impact  of  the  proposed 
rule  on  small  entities.  Consistent  with  the 
stated  objectives  of  applicable  statutes,  the 
analysis  shall  discuss  significant  alternatives 
such  as  *  *  • 

(1)  the  establishment  of  differing 
compliance  or  reporting  requirements  or 
timetables  that  take  into  account  the 
resources  available  to  small  entities; 

(2)  the  clarification,  consolidation,  or 
simplification  of  compliance  and  reporting 
requirements  under  the  rule  for  such  small 
entities; 

(3)  the  use  of  performance  rather  than 
design  standards;  and 

(4)  an  exemption  firom  the  coverage  of  the 
rule,  or  any  part  thereof,  for  such  small 
entities. 

Under  these  provisions,  the  clear 
focus  of  the  analysis  of  significant 
alternatives  is  on  compliance  and 
reporting  requirements,  not  the 
substantive  policy  choices  embodied  in 
a  proposed  rule.  We  explained  above 
the  reasons  underlying  the  agency's 
policy  choices  inthe  January  5,  2000, 
supplementary  proposed  rule  regarding 
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valuation  of  oil  produced  from  Indian 
leases.  For  reasons  that  also  have  been 
explained  above,  the  agency  has 
simplified  to  the  extent  possible  the 
reporting  requirements  associated  with 
the  proposed  provisions,  specifically, 
the  proposed  Form  MMS-4416.  The 
basic  initial  reporting  procedures  for  the 
Form  MMS-2014  (the  report  of  sales 
and  royalty)  are  uinchanged  from  current 
procedtires  that  have  been  in  place  for 
many  years. 

The  agency  has  concluded  that  the 
reporting  requirements  in  the 
supplementary  proposed  rule  are 
necessary  to  carry  out  the  substantive 
royalty  valuation  policy  set  forth  in  that 
proposal,  and  that  there  is  no  significant 
alternative  for  compliance  or  reporting 
requirements  that  would  accomplish  die 
policy  objective.  The  Form  MMS-4416, 
as  proposed  in  the  supplementary 
proposal,  would  collect  the  mmiiniiTn 
information  necessary  for  MMS  to  apply 
the  substantive  provisions  of  the  rule. 
We  do  not  perceive  significant 
possibilities  for  further  consolidation  or 
simplification  of  compliance  and 
reporting  requirements  while  still 
accomplishing  the  substantive 
requirements  of  the  supplementary 
proposed  rule. 

IneoreticaUy,  MMS  could  reduce  the 
potential  cost  and  compliance  burden 
on  all  entities  (large  or  small)  by 
selecting  a  di^rent  (and  simpler) 
substantive  valuation  alternative.  Such 
an  alternative  also  likely  would  result  in 
lower  royalty  values,  and  consequently, 
smaller  royalty  payments  by  all  payors. 
(There  is  no  basis  to  establish  different 
values  of  Indian  lease  oil  production 
based  simply  on  whether  the  payor  is  a 
small  entity  or  not.)  However,  the 
Regulatory  Flexibility  Act  does  not 
mandate  or  contemplate  that  an  agency 
mtist  select  luifavorable  substantive 
policies  simply  because  the  policy 
choice  affects  small  entities. 

MMS  consulted  with  the  affected 
tribed  and  allottee  representatives  on 
several  occasions  and  discussed  the 
merits  and  provisions  of  several 
valuation  alternatives  in  depth.  MMS, 
the  tribes,  and  allottee  representatives 
believe  that  the  proposed  rule  reflects 
the  best  method  to  ensiue  that  Indian 
lessors  receive  fair  market  value  for 
their  oil  resources. 

However,  we  considered  a  range  of 
related  alternatives  such  as  changes  to 
the  current  gross  proceeds  valuation 
method,  using  futures  prices  instead  of 
spot  values,  and  using  index-based 
prices  with  fixed  adjustments  for 
production  from  specific  geographic 
zones.  We  chose  to  apply  the  highest  of: 

(1)  The  average  of  me  nigh  daily 
applicable  spot  prices  for  the  month; 


(2)  MMS-calculated  major  portion 
prices  in  the  field  or  area;  or 

(3)  Gross  proceeds  received  by  the 
lessee  or  its  affiliate. 

We  chose  spot  prices  as  one  of  the  three 
value  measures  becatise: 

(1)  They  represent  actual  trading 
activity  in  the  market, 

(2)  They  mirror  NYMEX  futures 
prices,  and 

(3)  They  permit  use  of  an  index  price 
in  proximity  to  the  actual  production 
whose  vahie  is  being  measured. 

Conclusion 

MMS  notes  that  this  rule  will  have  a 
significant  impact  on  a  substantial 
number  of  small  business  payors  on 
Indian  leases  as  a  percentage  of  all 
Indian  lease  payors.  However,  we 
believe  the  supplmnentary  proposed 
rule  is  appropriate  because  it  establishes 
fair  and  reliable  measures  of  royalty 
value  for  Indian  resources.  As  explained 
above,  we  examined  several  altmnatives 
but  concluded  that  the  rule  as  currently 
proposed  best  achieves  market  value  for 
Indian  lessors  while  minimising  the 
impact  on  lessees.  X4MS  has  made  evrary 
attempt  to  mitigate  such  impacts,  but 
cannot  select  policies  unfavorable  to 
Indian  lessors  based  on  potentially 
un&vorable  impacts  on  small  entities. 
[FR  Doc.  00-24822  Filed  9-27-00;  8:45  am] 
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Approval  and  Promulgatton  ct  AJr 
QiMlily  inplMiMntilion  Plans;  District 
of  CokMnMa;  Posl-1996  Rat»<rf- 
ProQrass  Plan  tor  Itw  Mslropoiitan 
Wasliinglon,  DC  Aiaa 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  EPA  is  proposing  approval  of 
the  Po8t-1996  plan  for  the  Metropolitan 
Washington,  DC  ozone  nonattainment 
area  submitted  by  the  District  of 
Coliunbia.  The  EKstrict  of  Coliunbia 
Department  of  Health  submitted  this 
Post-1996  plan  as  a  State 
Implementation  Plan  (SIP)  revision  for 
the  Metropolitan  Washington,  DC 
serious  ozone  nonattainment  area  to 
meet  the  9%  rate-of-progress  (ROP) 
requirement  (the  Post-1996  plan)  of  the 
Clean  Air  Act  (the  Act).  The  Post-1996 
plan  will  result  in  significant  emission 
reductions  through  1999  from  the  1990 
baseline  emissions  of  volatile  organic 


compounds  (VCKIs)  and  oxides  of 
nitrogen  (NOx),  which  contribute  to  the 
formation  of  grotmd  level  ozone. 
DATES:  Written  comments  must  be 
received  on  or  before  October  30,  2000. 
ADDRESSES:  Written  comments  may  be 
mailed  to  David  L.  Arnold,  Chief,  Ozone 
and  Mobile  Sources  Branch,  Mailcode 
3AP21,  U.S.  Environmental  Protection 
Agency,  Region  HI,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  dociunents  relevant  to  this 
action  are  available  for  public 
inspection  dtiring  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  m,.  1650  Arch  Street, 
Philadelphia.  Pennsylvania  19103;  and 
the  District  of  Coliunbia  Department  of 
Public  Health,  Air  Quality  Division,  51 
N  Street,  NE.,  Washington,  DC  20002. 
FOR  FUfmei  ■yiOnMATION  CONTACT: 
ChristophCT  H.  Cripps  at  (215)  814-2179 
(or  by  e-mail  at 

cripps.christophei^pa.gov)  at  the  EPA 
Region  3  office  above. 
SUPPLEMENTARY  MFORMATKM: 

What  Action  is  EPA  Proposing  Today? 

EPA  is  proposing  approval  of  the 
Post-1996  plan  submitted  by  the  District 
of  Columbia  for  the  District's  portion  of 
the  Metropolitan  Washington,  DC  ozone 
nonattainment  area. 

What  Are  the  Rats-of-Progreas 
Requiraments  AppUcdile  to  the 
Metropolitan  Washingkm,  DC  AreaT 

The  Act  requires  that  serious  and 
above  ozone  nonattainment  areas 
develop  plans  to  reduce  area-wide  VOC 
emissions  after  1996  by  3%  per  year 
imtil  the  year  of  the  attainment  date 
required  for  that  classffication  of 
nonattainment  ar^.  This  is  commonly 
referred  to  as  the  Po8t-1996  plan.  In  this 
case,  the  Metropolitan  Washington,  DC 
ozone  nonattainment  area  ("the 
Washington  area")  is  classified  as  a 
serious  ozone  nonattainment  area;  the 
serious  attainment  date  is  1999.  The  3% 
per  year  requirement  is  expressed  as  an 
average  over  consecutive  3-year  periods; 
thus,  the  requirement  is  a  9%  reduction 
by  1999.  These  plans  were  to  be 
submitted  by  November  15, 1994,  and 
the  first  9%  reductions  were  required  to 
be  achieved  within  9  years  after 
enactment,  that  is,  by  November  15, 
1999.  This  9%  reduction  requirement  is 
a  continuation  of  the  requirement  for  a 
15%  reduction  in  VOC  by  1996.  For  the 
Post-1996  plan,  the  Act  allows  the 
substitution  of  NOx  emissions 
reductions  for  VOC  emission  reductions 
where  equivalent  air  quality  benefits  are 
achieved  as  determined  using  the 
appUcable  EPA  guidance.  The  9%  VOC/ 


58244 


Federal  Register  /  Vol.  65,  No.  189  /  Thursday,  September  28,  2000  /  Proposed  Rules 


NOx  reduction  required  by  November 
15, 1999  is  a  demonstration  of 
reasonable  further  progress  in  the 
Washington  area,  and  will  be  called 
"rate-of-progress"  within  this 
dociunent.  Oui  assessment  of  the  Post- 
1996  plan  is  limited  to  whether  or  not 
the  9%  reduction  requirement  is  met. 

What  Areas  Are  Covered  by  the  Post- 
1996  Plan  for  Metropolitan 
Washington,  DC  Area? 

The  Washington  area  consists  of  the 
District  of  Columbia,  the  Northern 
Virginia  area  (Arlington,  Fairfax, 
Loudoun,  Prince  William  and  Stafford 
Coimties  and  the  cities  of  Alexandria, 
Falls  Chvuch,  Fairfax,  Manassas,  and 
Manassas  Park),  and  Calvert,  Charles, 
Frederick,  Montgomery,  and  Prince 
George's  Counties  in  Maryland. 

What  Agencies  and  Organizations 
Developed  the  District's  Po8t-1996  Plan 
for  Kfebtipolitan  Washington,  DC  Area? 

The  District  of  Coliunbia,  Virginia  and 
Maryland  must  demonstrate  reasonable 
further  progress  (rate-of-progress)  for  the 
Washington  area.  These  jurisdictions, 
under  the  auspices  of  the  Metropolitan 
Washington  Air  Quality  Committee 
(MWAQC)  (with  the  assistance  of  the 
Metropolitan  Washington  Council  of 
Governments)  collaborated  on  a 
coordinated  Post-1996  plan  for  the 
Washington  area.  The  MWAQC  includes 
state  and  local  elected  officials  and 
representatives  of  the  DC  Department  of 
Health,  the  Maryland  Department  of  the 
Environment,  the  Virginia  Department 
of  Environmental  Quality  and  the 
National  Capital  Region  Transportation 
Planning  Board  (Tl»B).  The  Act  provides 
for  interstate  coordination  for  multi- 
state  nonattaiiunent  areas.  Because  ROP 
reqiiirements  such  as  the  Post- 1996  plan 
estabUsh' emission  budgets  for 
transportation  improvement  plans, 
mimicipal  planning  organizations  have 
historically  been  involved  in  air  quality 
planning  in  the  Washington  area.  The 
MWAQC  ensures  consultation  with  the 
TPB  during  the  development  of  the 
Post-1996  plan  and  emission  budgets. 
As  explained  below,  the  regional  Post- 
1996  plan  determined  the  regional  target 
level,  regional  projections  of  growth  and 
finally  the  total  amount  of  creditable 
reductions  required  imder  the  9% 
requirement  in  the  Washington  area. 
The  District  of  Coliunbia,  Maryland  and 
Virginia  agreed  to  apportion  this  total 
amoimt  of  required  creditable 
reductions  among  themselves.  Although 
the  plan  was  developed  by  a  regional 
approach,  each  jiuisdiction  is  required 
to  submit  its  portion  of  the  Post- 1996 
plan  to  EPA  as  a  revision  to  its  SIP.  This 
proposed  rulemaking  only  addresses  the 


Post-1996  plan  submitted  by  the  District 
of  Columbia  for  the  Washington  area. 

When  Did  the  District  of  Columbia 
Submit  the  Post-1996  Plan  for  the 
Metropolitan  Washington,  DC  Area? 

The  District  of  Columbia  Department 
of  Health  originally  submitted  their 
portion  of  the  area- wide  Post-1996  plan 
as  a  SIP  revision  on  November  3, 1997. 
On  May  25, 1999  the  District  of 
Columbia  Department  of  Health 
submitted  a  revised  Post- 1996  plan  for 
the  Washington  area  which  supplanted 
the  1997  submission. 

What  Action  Is  EPA  taking  on 
Maryland's  and  Virginia's  Po8t-1996 
Plans  for  the  Metropolitan  Washington, 
DC  area? 

The  Maryland  Department  of  the 
Environment  (MDE)  submitted  its 
portion  of  the  area-wide  Post-1996  plan 
as  a  SEP  revision  on  December  24, 1997. 
The  Virginia  Department  of 
Environmental  Quality  (VADEQ) 
submitted  its  portion  of  the  area-v\ride 
Post-1996  plan  as  a  SIP  revision  on 
December  19,  1997.  On  May  20, 1999 
and  May  25, 1999,  respectively,  the 
MDE  and  VADEQ  submitted  a  revised 
Post- 1996  plan  for  the  Washington  area 
that  supplanted  the  1997  submissions. 
We  will  be  taking  action  on  these  Post- 
1996  plan  SIP  revisions  in  the  near 
future  via  separate  rulemaking  actions. 

What  Are  the  Effects  on  Emissions  and 
How  is  the  3%  Per  Year  Post-1996 
Reduction  Calculated? 

A  Post-1996  plan  consists  of  a  plan  to 
achieve  a  target  level  of  emissions. 
There  are  several  important  emission 
inventories  and  calculations  associated 
with  the  plan.  These  include:  The  base 
year  emission  inventory,  future  year 
projection  inventories,  and  target  level 
calculations.  Each  of  these  is  described 
below. 

A.  Base  Year  Emission  Inventory 

EPA  reviewed  the  1990  base  year 
emissions  inventory  and  the  revisions  to 
this  inventory  submitted  with  the  Post- 
1996  plan,  and  has  approved  these 
revisions  for  both  jurisdictions  (63  FR 
36854,  July  8, 1998).  The  1990  ROP 
inventory  for  the  Washington  area, 
which  is  fundamental  to  the  Post-1996 
plan,  is  tbe  1990  base  year  emissions 
inventory  excluding  biogenic  emissions. 
The  1990  base  year  inventory  is 
contained  in  tbe  state  submittal. 

B.  Projection  Inventories — Growth  in 
Emissions 

A  projection  of  grovrth  in  VOC  and 
NOx  emissions  from  1990  to  1999  is 
required  for  the  9%  requirement.  VOC 


growth  from  1990  to  1996  was  described 
in  the  15%  plans,  thus  the  remaining 
VOC  growth  from  1996  to  1999  is 
described  in  the  Post-1996  plan.  To 
meet  the  9%  requirement,  a  state  must 
enact  measures  achieving  sufficient 
emissions  reductions  to  offset  projected 
grov\rth  in  emissions,  in  addition  to 
achieving  a  9%  reduction  of  VOC/NOx 
emissions  from  baseline  levels  through 
1999.  This  requirement  may  be  satisfied 
by  determining  the  amoimt  of  creditable 
emission  reductions  needed  to  offset 
growth  in  VOC  emissions  from  1996  to 
1999  and  in  NOx  emissions  frtim  1990 
to  1999.  The  calculation  can  be  made  by 
projecting  the  1990  base  year  VOC 
inventory  out  to  1999  considering  only 
the  current  control  strategy.  Growth 
must  be  determined  separately  for  each 
source  or  source  category,  since  sources 
typically  grow  at  different  rates. 

The  Post-1996  plan  for  the 
Washington  area  contains  growth 
projections  for  stationary,  area,  on-road 
motor  vehicle,  and  non-road  vehicle 
source  categories  using  acceptable 
growth  factor  siurogates.  A  more 
detailed  description  of  the  state 
submittal  and  EPA's  evaluation  are 
included  in  a  Technical  Support 
Document  (TSD)  prepared  in  support  of 
this  rulemaking  action.  A  copy  of  the 
TSD  is  available,  upon  request,  from  the 
EPA  Regional  Office  listed  in  the 
ADDRESSES  section  of  this  document. 
EPA  has  determined  that  the 
methodology  iii  the  District's  Post-1996 
plan  for  selecting  growth  factors  and 
applying  them  to  the  1990  base  year 
emissions  inventory  to  estimate 
emissions  growth  in  point,  area,  on-road 
mobile,  and  off-road  mobile  sources 
(from  1996  to  1999  for  VOC  and  from 
1990  to  1999  for  NOx)  is  approvable. 

C.  Calculation  of  Target  Level  Emissions 
and  Substitution  of  NOx  Reduction 

1. 15%  VOC  Target  Level 

The  Act  requires  that  the  SIP  achieve 
a  reduction  of  9%  of  the  1990  baseline 
emissions  after  November  15, 1996  and 
before  November  15, 1999.  This 
reduction  is  in  addition  to  a  15% 
reduction  in  base  line  emissions  by 
1996.  This  15%  requirement  is  referred 
to  as  the  15%  plan.  Under  EPA's 
guidance,  the  starting  point  for 
calculating  the  Post-1996  plan's  target 
level  of  VOC  emissions  is  the  target 
level  of  VOC  emissions  for  1996  found 
in  the  15%  plan. 

2.  1999  VOC  Target  Level 

For  the  VOC  portion  of  the  9% 
reduction  requirement,  the  1999  VOC 
emissions  target  level  is  calculated  as 
follows: 
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a.  The  1990  base  year  emission 
inventory  is  adjusted  to  account  for  the 
effects  of  certain  motor  vehicle  and 
gasoline  volatiUty  control  programs. 
One  of  these  is  the  Federal  Motor 
Vehicle  Control  Program  (FMVCP) 
standards  implemented  before  1990, 
called  Tier  0  FMVCP.  The  second  of 
these  programs  is  the  second  phase  of 
EPA's  Reid  Vapor  Pressure  (Phase  U 
RVP)  regulations,  implemented  in  1992. 
To  calciilate  these  effects,  projected 
1999  emission  factors  that  will  restdt 
from  Tier  0  FMVCP  and  RVP  were 
calculated  using  EPA's  MOBILESb 
model.  These  1999  "adjusted"  emission 
factors  are  multiplied  biy  the  1990 
Vehicle  Miles  Traveled  (VMT)  to 
determine  the  1990  adjiisted  base  year 
VOC  emissions  inventory  for  1999 
which  determines  the  effects  of  the  Tier 
0  FMVCP  between  1996  and  1999  on  the 
1990  ROP  emissions  inventory.  This  is 
done  for  the  Washington  area  and 
includes  a  breakdown  by  jurisdiction. 

b.  Because  the  plan  uses  NOx 
substitution,  the  Washington  area  does 
not  have  to  reduce  VOC  base  line 
emissions  by  9%  but  can  use  a  smaller 
percentage  as  long  as  sufficient  NOx 
reductions  are  achieved.  The  Post-1996 
plan  is  based  upon  a  1%  VOC  reduction 
and  a  8%  NOx  reduction. 

c.  The  effiect  on  base  line  emissions  by 
Tier  0  FMVCP  between  1996  and  1999 
must  be  considered.  EPA's  guidance 
requires  the  determination  of  the  Fleet 
Turnover  Correction  for  1996  to  1999  to 
account  as  for  the  turnover  of  vehicles 
between  1996  and  1999.  This  correction 
is  the  difference  of  the  1990  adjusted 
base  year  VOC  emissions  inventory  for 
1996  and  the  1990  adjusted  base  year 
VOC  emissions  inventory  for  1999. 

d.  The  base  1%  VOC  reduction  and 
the  fleet  correction  term  are  summed, 
then  subtracted  from  the  1996  VOC 
target  level  to  yield  the  1999  VOC  target 
level  of  emissions. 

3.  1999  NOx  Target  Level 

The  Post-1996  plan  for  the 
Metropolitan  Washington,  DC  area  uses 
NOx  substitution.  The  1999  NOx  target 
level  of  emissions  is  calculated  in  a 
maimer  similar  to  the  1996  VOC  target 
level  except  the  base  year  inventory  is 
adjusted  to  1999,  not  1996.  There  are  no 
reductions  from  corrections  to  RACT 
and  I/M  rules.  The  Post-1996  plan  uses 
a  8%  NOx  reduction.  The  reductions 
from  Tier  0  FMVCP  and  Phase  U  RVP 
(from  1990  to  1999)  are  the  difference 
between  the  1990  NOx  ROP  emissions 
inventory  and  the  1990  adjusted  base 
year  NOx  emissions  inventory  for  1999. 
Therefore,  the  1999  NOx  target  level  is 
the  1990  NOx  ROP  emissions  inventory 
less  Tier  0  and  Phase  n  RVP  reductions 


from  1990  to  1999  and  the  8%  NOx 
reduction.  This  calculation  is  contained 
in  the  District's  submittal. 

4. 15%  Plan  Revisions 

For  areas  impacted  by  delays  in 
implementing  an  enhanced  UM. 
program,  EPA's  guidance  allows 
approval  of  the  15%  plan  if  the  15% 
reduction  is  achieved  after  1996  when 
certain  criteria  are  met.  One  criterion  is 
a  showing  that  the  15%  reduction  is 
achieved  no  later  than  November  15, 
1999.  This  guidance  establishes  a 
sUghtly  di^rent  demonstration  of  rate 
of  progress  by  modifying  the  calculation 
of  the  1996  VOC  target  level.  The  base 
1996  target  level  is  just  85%  of  the  1990 
adjusted  base  year  VOC  emissions 
inventory  for  1996.  To  accoimt  for  1996 
to  1999  reductions  in  "base  line 
emissions"  fiwm  Tier  0  FMVCP,  the  fleet 
turnover  correction  for  1996  to  1999  is 
subtracted  from  the  "base"  1996  target 
level  to  yield  the  1996  target  level  of 
emissions  OHrected  for  the  Fleet 
Turnover  Correction  for  1996  to  1999.  If 
a  State's  15%  plan  for  an  area  is 
approved  under  this  guidance,  the  State 
does  not  need  to  subtract  the  fleet 
turnover  correction  for  1996  to  1999 
from  the  final  15%  plan  target  level  as 
discussed  in  2. 1999  VCK  Target  Level 
above,  when  calculating  the  1999  VOC 
target  level  because  this  fleet  turnover 
correction  will  have  already  been 
included  in  the  15%  target  level.  The 
District,  the  State  of  Maryland  and  the 
Commonwealth  of  Virginia  all 
submitted  such  plans  (the  revised  15% 
plan).  EPA  has  already  acted  upon  and 
approved  these  revised  15%  plans  in 
separate  rulemaking  actions.  The  target 
level  calculations  and  the  amount  of 
creditable  emission  reductions  needed 
for  the  entire  Washington  area  to  fulfill 
the  9%  requirement  are  summarized 
Table  1  below: 

Table  1.— Target  Level  And  Emis- 
sion Reduction  Needs  for  the 
Metropolitan  Washington,  DC 
Area  Through  1999  (tons/day) 


VOC 

NOx 

(1)  Starting  Emissions 
Level: 

15%  Target  Level  tor 
VOC 

384.6 

1990  ROP  Base  Year 

730  9 

(2)  1990  to  1999  Tier  0 
FMVCP  and  Phase  II 
RVP  Reductions 

(3)  ROP  Reduction: 

1%  VOC  

•0.0 
4.4 

62.8 

8%  NOx  

53.4 

Table  1.— Target  Level  And  Emis- 
sion Reduction  Needs  for  the 
Metropolitan  Washington,  DC 
Area  Through  1999  (tons/day)— 
Continued 


VOC 

NOx 

(4)  1999  Target  Level 

(Row  1  minus  Row  2 

minus  Row  3) 

3802 

614  7 

(5)  1999  Unoontroiled 

Emissions 

511.7 

765.2 

(6)  Total  Reductions 

Needed  to  make  ROP 

tjy  1999 

131.5 

1505 

:  'Included  in  the  15%  Target  Level. 
5.  NOx  Substitution 

EPA  issued  guidance  for  NOx 
substitution  in  Post-1996  plans  in 
December  1993  with  a  supplement  on 
August  5, 1994.  This  guidance  sets  an 
equivalency  test  for  VOC  and  NOx 
reductions  and  requires  that  the  level  of 
NOx  substitution  be  supported  by 
photochemical  grid  modeling.  The 
equivalency  test  essentially  sets  two 
criteria.  The  first  criterion  is  that  the 
plan  must  set  the  1999  target  levels  for 
VOC  and  NOx  emissions  using  a  total 
percent  reduction  in  VOC  emissions 
plus  the  percent  reduction  in  NOx 
emissions  that  is  greater  than  or  equal 
to  nine  percent  (9%).  In  this  case,  the 
Washington  area  states  calculated  the 
Po8t-1996  plan  target  levels  using  a  1% 
VOC  reduction  and  8%  NOx  reduction. 
The  second  criterion  is  that  the  Post- 
1996  plan  achieve  sufficient  VOC  and 
NOx  reductions  to  ensure  that  the 
projected  1999  VOC  and  NOx  emissions 
wrill  be  less  than  or  equal  to  the 
respective  target  levels  in  the  Post-1996 
plan.  EPA  analysis  of  whether  the  plan 
provides  for  sufficient  NOx  and  VOC 
reductions  is  discussed  below  in  under 
the  heading  "What  control  strategies 
has  the  District  of  Colombia  included  in 
the  Post-1996  Flan?" 

EPA's  guidance  requires  that  the 
amount  of  substituted  NOx  reductions 
in  the  Post-1996  plan  be  less  than  or 
equal  to  the  amount  of  NOx  reductions 
needed  to  attain  the  national  ozone 
standard.  The  amoimt  of  NOx 
reductions  needed  for  attainment  must 
be  demonstrated  by  photochemical  grid 
modeling.  The  District's  demonstration 
that  the  NOx  substitution  is  based  upon 
local  scale  modeling  performed  on  the 
Baltimore-Washington  Urban  Airshed 
Modeling  (UAM)  domain  and  upon 
EPA's  Regional  Oxidant  Modeling 
(ROM)  results.  Both  EPA's  ROM  results 
and  the  photochemical  grid  modeling 
submitted  with  the  attainment  plan 
show  that  significant  NOx  reductions 
will  contribute  to  attainment  in  the  area. 
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The  local  UAM  modeling  also  shows 
that  NOx  reductions,  beyond  those 
contained  in  the  Post- 1996  plan, 
provide  reductions  in  ozone 
concentrations.  The  Post-1996  plan 
substitutes  fewer  NOx  reductions  than 
assumed  in  the  attainment  plan 
modeling.  EPA  has,  therefore, 
determined  that  the  NOx  for  VOC 
substitution  in  the  Post-1996  plan  is 
adequately  supported  by  creditable 
photochemical  grid  modeling  and  meets 
the  requirements  of  EPA's  NOx 
substitution  guidance.  EPA  has 
determined  that  its  NOx  substitution 
guidance  was  properly  followed  and  the 
proper  methodology  was  used  to 
calculate  the  1999  NOx  and  VOC  target 
levels.  The  effect  of  EPA's  NOx 
substitution  guidance  on  the 
Metropolitan  Washington,  DC  area  is 
that  for  every  6.7  tons  of  NOx  reduction 
(53.8  divided  by  8  percent — refer  to  line 
3  in  Table  1  above)  in  the  1999  NOx 
target  level  has  to  be  substituted  for 
every  4.4  tons  of  VOC  reduction  (4.4 
tons  divided  by  1  percent — refer  to  line 
3  in  Table  1  above)  in  the  1999  VOC 


target  level,  that  is,  approximately  1.5 
tons  of  NOx  reductions  are  substituted 
per  ton  of  VOC  reduction.  When 
considering  reduction  needs  to  account 
for  growth  150  tons  of  NOx  reduction 
are  needed  for  122  tons  of  VOC 
reduction — a  ratio  of  1.2  tons  of  NOx 
pertonofVOC.i 

EPA  believes  that  following  our  NOx 
substitution  guidance  is  legally 
sufficient  to  demonstrate  that  any  NOx 
substitution  in  an  ROP  plan  meets  the 
equivalency  requirements  of  the  Act. 
The  local  UAM  modeling  submitted 
with  the  attainment  demonstration  also 
supports  the  conclusion  that,  on  a  ton 
for  ton  basis,  NOx  reductions  achieve  at 
least  equivalent  changes  in  ozone 
concentrations  as  an  equivalent 
reduction  in  VOC  emissions. 

D.  Nonattaimnent  Area-Wide  Plan — 
Apportionment  of  Reduction  Needs 

EPA  must  determine  whether  or  not 
the  Washington  area  9%  requirement 
has  been  met.  In  general,  the  emission 
reduction  from  a  measure  is  the 
difference  of  the  future  year  projected 
imcontrolled  emissions  and  the  future 


year  controlled  emissions,  or  is  equal  to 
a  percentage  of  the  future  year  projected 
uncontrolled  emissions.  For  on-road 
mobile  sources,  the  emission  reductions 
from  a  measure  or  suite  of  measures  are 
determined  by  the  difference  of 
projected  future  year  emissions  without 
and  with  new  control  measures. 

The  regional  nonattainment  area-wide 
Post-1996  plan  apportions  among  the 
District,  Maryland  and  Vii-ginia  the 
amoimt  of  creditable  emission 
reductions  that  each  state  must  achieve 
in  order  for  the  nonattainment  area  to 
achieve,  as  a  region,  the  required  9% 
reduction  in  VOC  net  of  growth.  The 
Post-1996  plan  identifies  the  amoimt  of 
creditable  emission  reductions  that  each 
state  must  achieve  for  the 
nonattainment  area-wide  plan  to  get  a 
9%  reduction  accounting  for  any  growth 
in  emissions  from  1990  to  1999.  ^  The 
District  of  Columbia,  Maryland  and 
Virginia  each  committed  to  achieving 
the  necessary  NOx  and  VOC  reductions, 
found  in  Table  2  below.  This  proposed 
rulemaking  action  only  concerns  the 
District's  commitment. 


Table  2.— Emission  Reduction  Commitments  for  the  Metropolitan  Washington,  DC  Area  Through  1999 

(TONS/DAY) 


District  of 
Columbia 


Maryland 


Virginia 


Area  tota)' 


Total  VOC  reduction  by  1999 
Total  NOx  reduction  by  1999 


10.6 
7.2 


63.7 
96.8 


57.2 
46.6 


131.5 
150.6 


Because  the  Post-1996  plan  for  the 
Washington  area  was  developed  using  a 
regional  approach,  the  required  VOC 
and  NOx  emission  reductions  for  each 
jurisdiction  have  been  apportioned 
using  a  ratio  of  the  regional  reduction 
requirement  to  the  claimed  creditable 
measures  for  the  nonattainment  area. 
This  result  was  then  multiplied  by  each 
jurisdiction's  total  creditable  measures 
to  determine  its  emission  reduction 
requirement.  EPA  has  determined  that 
this  apportionment  of  the  emission 
reduction  needed  for  ROP  is  approvable 
/  because  the  Act  provides  for  interstate 
planning  of  SIPs,  and  because  all  three 
jurisdictions  have  committed  to 
achieving,  in  the  aggregate,  sufficient 
reductions  to  achieve  this  9% 
requirement  in  the  entire  nonattainment 
area. 


What  Control  Strategies  Has  the  District 
of  Columbia  Included  in  the  Post-1996 
Plan? 

The  Post-1996  plan  describes  the 
emission  reduction  credits  that  the 
Washington  area  jurisdictions  are 
claiming  toward  their  9%  reduction 
requirement.  These  control  measures  are 
described  in  detail  in  the  TSD  for  this 
rulemaking.  A  copy  of  the  TSD  is 
available,  upon  request,  frtim  the  EPA 
Regional  Office  Usted  in  the  ADDRESSES 
section  of  this  notice.  The  Post-1996 
plan  for  the  Washington  area  claims 
VOC  and  NOx  emission  reductions  from 
the  following  measures: 

1 .  Architectural  and  Industrial 
Maintenance  (AIM)  Coatings 
Reformulation 

This  federal  rule  (63  PR  48819, 
September  11, 1998),  which  reduces 
emissions  from  architectural  coatings 
and  industrial  maintenance  coatings, 


allows  credit  for  a  20%  reduction  in 
VOC  emissions,  which  is  1.6  TPD  for  in 
the  District's  portion  of  the  Washington 
area  in  the  Post-1996  plan.  EPA  has 
determined  that  this  reduction  is 
creditable. 

2.  Consumer  and  Commercial  Products 

This  federal  rule  (63  FR  48848, 
September  11, 1998)  allows  states  to 
claim  a  20%  reduction  from  1999  VOC 
emissions  from  24  categories  of 
consiuner  products.  The  Post-1996  plan 
claim  of  ,0.6  TPD  in  emission  reductions 
from  this  measiu«  in  the  District's 
portion  of  the  Washington  area  is 
creditable. 

3.  Autobody  Refinishing 

The  federal  rule  to  confrol  VOC 
emissions  from  autobody  refinishing  (63 
FR  48806,  September  11, 1998)  applies 
in  the  District  of  Columbia.  EPA's  rule 
will  achieve  a  33%  nationwide 
reduction  or  a  36%  reduction  after 


'Part  of  the  difference  is  that  the  post-1999  plan 
must  achieve  a  1%  reduction  on  top  of  maintaining 
the  target  level  of  VOC  emissions  resulting  from  the 
15%  VOC  reduction  required  by  1996. 


2  The  plan  projects  all  growth  in  emissions  to 
1999  from  the  1990  base  year  emissions  inventory 
levels.  Thus  the  amount  of  emission  reductions 
needed  to  account  for  growth  in  VOC  emissions 


from  1990  to  1999  would  be  the  sum  of  the  growth 
in  emissions  from  1990  to  1996  which  had  to  be 
addressed  in  the  15%  plan  plus  growth  in  VOC 
emissions  from  1996  to  1999. 
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removal  of  those  states  that  already  had 
a  rule  at  the  time  the  base  line  was 
determined  are  removed  from  the  base 
line.  The  District  did  not  have  a  rule  at 
the  time  the  baseline  was  developed. 
The  Post-1996  plan  claims  a  35.7% 
reduction  from  both  jurisdictions;  thus, 
EPA  can  allow  up  to  a  36%  emissions 
reduction.  The  total  creditable  autobody 
refinishing  emissions  reductions  in  the 
Post-1996  plan  is  0.5  TPD  in  tiie 
District's  portion  of  the  Washington 
area. 

4.  Graphic  Arts 

These  rules  would  regulate  emissions 
from  lithographic  printing  operations. 
The  District  has  a  SIP  approved  state 
rules  covering  this  source  category. 
These  rules  required  final  compliance 
before  November  15, 1999  (64  FR  57777, 
October  27, 1999).  The  VOC  emissions 
reduction  claimed  in  the  Post-1996  plan 
from  graphic  arts  is  0.6  TPD. 

5.  Non-road  Gasoline  Engines  Rule 

This  federal  measure  takes  credit  for 
VOC  emission  reductions  from 
emissions  standards  for  small  non-road, 
spark-ignition  utility  engines  (40  CFR  90 
subpart  A,  60  FR  34598,  July  3, 1995). 
This  measure  affects  non-road 
equipment  rated  at  or  below  25 
horsepower.  The  District  claimed  0.9 
TPD  VOC  in  its  Post-1996  plan  from  this 
measure  for  its  portion  of  the  area.  The 
rule  also  resiilts  in  a  -  0.1  TPD  increase 
in  NOx  emissions  in  the  District's 
portion  of  the  area.  The  VOC  reductions 
are  creditable  toward  the  reduction 
requirement,  and  the  NOx  emission 
increase  is  included  in  the  plan. 

6.  Non-road  Diesel  Engines  Rule 

The  federal  rule  (40  CFR  89,  59  FR 
31306,  June  17, 1994)  controls  NOx 
emissions  from  non-road,  diesel 
powered  utility  engines,  afiiacting 
diesel-powered  construction  equipment/ 
industrial  equipment,  etc.,  rated  at  or 
above  50  horsepower.  The  Post-1996 
plan  claimed  0.9  ITD  in  NOx 
reductions  from  this  measure,  which  is 
acceptable  toward  the  9%  reduction 
requirement  in  the  District's  portion  of 
the  Washington  area. 

7.  State  NOx  Requirements 

This  measure  claimed  reductions 
from  the  application  of  reasonable 
available  control  technology  (RACT)  on 
NOx  sources  in  the  Washington  area. 
The  Post-1996  plan  claims  a  total  2.1 
TPD  from  this  NOx  emission  control  in 
the  District's  portion  of  the  Washington 
area.  Elsewhere  in  today's  Federal 
Register  EPA  has  proposed  approval  of 
the  District's  NOx  RACT  rule.  Therefore, 
the  2.1  TPD  NOx  reduction  through 


1999  will  be  creditable  toward  the  9% 
reduction  requirement  once  EPA 
approves  the  District's  NOx  RACT  rule. 

8.  Enhanced  Vehicle  Inspection  and 
Maintenance 

The  Act  requires  the  Washington  area 
states  to  adopt  enhanced  inspection  and 
maintenance  (I/M)  programs.  The  Post- 
1996  plan  uses  the  MOBILESb  model  to 
determine  the  enhanced  I/M  emission 
benefits.  Qa  June  11, 1999,  we  approved 
the  District's  enhanced  I/M  program  (64 
FR  31498).  We  are  approving  Uie  3.9 
TPD  VOC  and  2.4  TPD  NOx  reductions 
from  the  District's  enhanced  I/M 
program  toward  the  Post-1996  ROP 
requirement 

9.  Reformulated  Gasoline  (RFG) 

The  Act  requires  that  only 
reformulated  gasoline  (RFG),  designed 
to  bum  cleaner  and  produce  fewer 
evaporative  emissions,  be  sold  and 
dispensed  in  severe  and  above  ozone 
nonattainment  areas.  The  Act  allows 
other  nonattainment  areas  to  "opt  in"  to 
the  program  to  achieve  creditable  VOC 
emission  reductions.  EPA  approved  the 
requests  of  the  District  of  Columbia  to 
opt  the  Washington  area  into  the  RFG 
program.  RFG  reduces  exhaust  VOC  and 
evaporative  VOC  emissions  in  on-road 
and  non-road  mobile  sources  and 
evaporative  VOC  emissions  that  occur 
during  refueling  of  light-duty  gasoline 
powered  vehicles  and  trucks.  RFG  also 
results  in  reduced  NOx  exhaust 
emissions  from  on-road  mobile  sources. 
The  emission  reduction  benefit  from  the 
opt-in  to  this  federal  program  in  the 
Post-1996  plan  is  2.1  TPD  VOC  in  the 
District's  portion  of  the  Washington  area 
from  on-road  mobile  sources  as 
determined  using  MOBILE5b.  For  off- 
road  mobiles  sources  the  VOC  emission 
reduction  benefit  claimed  from  this 
faderally  en&irced  program  in  the  Post- 
1996  plan  is  0.1  TPD  in  the  District's 
portion  of  the  Washington  area.  These 
rediictions  are  creditable. 

10.  Tier  1  New  Vehicle  Standards 

The  Act  requires  EPA  to  issue 
standards  under  the  FMVCP  for  new 
motor  vehicles.  The  first  of  these  were 
implemented  in  1994  and  are  called 
Tier  1  FMVCP.  These  standards  include 
exhaust  ("tailpipe")  emission  standards 
and  better  evapcnative  emission  controls 
demonstrated  through  new  federal 
evaporative  test  procedures.  EPA 
promulgated  this  program  (56  FR  25724, 
June  5, 1991)  so  the  emission  reductions 
aro'fully  enforceable.  The  Post-1996 
plan  used  the  MOBILE5b  model  to 
determine  the  emission  benefits  of  1.4 
TPD  VOC  and  2.3  TPD  NOx.  These 


reductions  are  fully  creditable  toward 
the  9%  reduction  requirement 

11.  National  Low  Emissions  Vehicle 
(NLEV) 

The  National  Low  Emission  Vehicle 
(NLEV)  program  is  a  nationwide  olean 
car  program  npt  mandated  by  the  Act 
designed  to  reduce  groimd  level  ozone 
(or  smog)  and  other  air  pollution 
emitted  from  newly  manufactured 
motor  vehicles.  On  June  6, 1997  (62  FR 
31192)  and  on  January  7, 1998  (63  FR 
926),  ihe  Environmental  Protection 
Agency  (EPA)  promulgated  rules 
outlining  the  frameworiw  for  the  NLEV 
program.  These  NLEV  regulations  allow 
auto  manufacturers  to  commit  to  meet 
tailpipe  standards  for  cars  and  light- 
duty  trucks  that  are  more  stringent  than 
EPA  could  otherwise  mandate  under  the 
authority  of  the  Clean  Air  Act.  The 
regulations  provided  that  the  program 
would  come  into  effect  only  if  Northeast 
states  and  auto  manufactiuers  agreed  to 
participate.  On  March  9, 1998  (63  FR 
11374),  EPA  published  a  finding  that 
the  program  was  in  effect  Nine 
northeastern  states  including  the 
District,  Maryland  and  Virginia,  and  23 
auto  manufacturers  had  opted  to 
participate  in  the  NLEV  program.  Once 
in  effect,  the  NLEV  Program  became 
enforceable  in  the  same  manner  as  any 
other  Federal  new  motor  vehicle 
emission  control  program.  The  NLEV 
Program  will  result  in  substantial 
reductions  in  VOC  and  NOx  emissions 
which  contribute  to  imhealthy  levels  of 
smog  in  many  areas  across  the  cotmtry. 
NLEV  vehicles  are  70%  cleaner  than 
those  otherwise  required  imder  the 
Clean  Air  Act.  In  the  Northeast  States, 
the  phase-in  of  the  NLEV  vehicles  began 
with  the  model  year  1999  vehicles.  In 
addition,  the  program  provides 
substantial  harmonization  of  Federal 
and  California  new  motor  vehicle 
standards  and  test  procedures,  which 
enables  manufacturers  to  move  towards 
the  design  and  testing  of  vehicles  to 
satisfy  one  set  of  nationwide  standards. 
The  NLEV  Program  demonstrates  how 
cooperative  partnership  efforts  can 
produce  a  smarter,  cheaper  emissions 
control  program,  which  reduces 
regulatory  burden  while  increasing 
protection  of  the  environment  and 
public  health.  A  SIP  revision  from  each 
participating  northeastern  state  is 
required  as  part  of  the  agreement 
between  states  and  automobile 
manufacturers  to  ensure  the 
continuation  of  the  National  LEV 
Program  to  supply  clean  cars  throughout 
most  of  the  counfry.  On  July  20,  2000. 
EPA  approved  the  District's  NLEV  SIP 
revision  (65  FR  44981).  The  0.2  TPD 
VOC  and  0.2  TPD  NOx  reductions  in  the 
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District's  portion  of  the  Washington  area 
are  fully  creditable  toward  the  9% 
reduction  requirement. 

What  Are  the  Total  Reductions  in  the 
Post-1996  Plan? 

Tables  3  and  4  summarize  the  VOC 
and  NOx  creditable  measures  in  the 
District's  Po8t-1996  plan  for  the 
Washington  area. 

Table  3.— Creditable  VOC  Emis- 
sion Reductions  in  the  District 
OF  Columbia's  Post-1996  Plan 
FOR  the  Metropolitan  Wash- 
ington, DC  Area  (tons/day) 


Measure 

Total 

reductions 

in  tons 

per  day 

Tier  1  FMVCP 

1  4 

NLEV  

RFG  Benefits 

0.2 
2.2 

Autotwdy  RefinishJng 

05 

AIM  

1  6 

Consumer  Products 

06 

Graphic  Arts 

05 

Non-road  Gasoline  Engines 

Rule 

NLEV  

Enharwed  l/M  

0.9 
0.2 
39 

Total  Creditable  Reduc- 
tions   

11.8 

Table  4.— Creditable  NOx  Emission 
Reductions  in  the  District  of 
Columbia's  Post- 1996  Plan  for 
the  Metropolitan  Washington, 
DC  Area  (tons/day) 


Measure 

Total 

reductions 

in  tons 

per  day 

EnharKed  l/M  

24 

Tier  1  

2  5 

NLEV  

Non-road  Gasoline  Engines  ... 

Non-road  Diesel  Engines  

State  NOx  RACT 

0.2 

-0.1 

0.4 

2.1 

Total  Creditable  Reduc- 
tions  

7.5 

Based  upon  the  measures  listed  in  the 
above  tables,  EPA  has  determined  the 
Po8t-1996  plan  submitted  by  The 
District  of  Coltunbia  for  the  Washington 
area  will  achieve  the  required 
reductions  to  enable  the  District  to  meet 
its  reduction  commitments  in  the  Post- 
1996  plan  for  the  Metropolitan 
Washington,  DC  area.  Thus,  the 
District's  Post- 1996  plan  meets  the  9% 
VOC  emission  reduction  of  the 
requirements  of  the  Act. 


What  Are  the  Transportation 
Conformity  Budgets  in  the  Post-1996 
Plan? 

Under  EPA's  transportation 
conformity  rule,  the  PoM-1996  plan  is  a 
control  strategy  SIP  (62  FR  43779, 
August  15,  1997).  A  control  strategy  SIP 
establishes  budgets  to  which  federally 
funded  and  approved  transportation 
projects  and  plans  must  conform.  The 
Post-1996  plan  estabhshes  VOC  and 
NOx  budgets  for  the  Washington  area 
that  are  applicable  for  determinations 
for  1999  and  are  applicable  in  later 
years  in  the  absence  of  other  applicable 
budgets.  The  Post-1996  plan  adopts  and 
establishes  the  following  transportation 
conformity  budgets  for  the  entire 
Washington  area:  a  VOC  budget  for  1999 
of  128.5  TPD,  and  a  NOx  budget  for 
1999  of  196.4  TPD.  On  August  11,  1999, 
we  announced  that  these  motor  vehicle 
emissions  budgets  were  adequate  for 
transportation  conformity  purposes 
effective  August  26, 1999  (64  FR  43698, 
August  11, 1999).  EPA's  proposed 
action  will  have  the  effect  of  proposing 
approving  these  budgets  for  the 
Metropolitan  Washington,  DC  area  into 
the  District  of  Columbia  SIP. 

Proposed  Action 

EPA  is  proposing  approval  of  the 
Post-1996  plan  submitted  by  the  District 
of  Columbia  for  the  District's  portion  of 
the  Metropolitan  Washington,  DC  ozone 
nonattainment  area. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  This  proposed  action  merely 
approves  state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  proposes  to 
approve  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104—4).  For  the  same  reason, 
this  proposed  rule  also  does  not 
significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 


FR  27655,  May  10, 1998).  This  proposed 
rule  will  not  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132  (64 
FR  43255,  August  10, 1999),  because  it 
merely  approves  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant.  In  reviewing 
SIP  submissions,  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  volimtary  consensus  stcmdards 
(VCS),  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for  . 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15,  1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  imder  the  executive 
order. 

This  proposed  rule  regarding  the 
District  of  Colimibia's  Post-1996  plan  for 
the  Washington  area  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements. 

Authoritjr.  42  U.S.C.  7401  et  seq.   . 
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Dated:  September  15,  2000. 
Bradley  M.  Campbell, 
Regional  Administrator,  Region  HI. 
(FR  Doc.  00-24793  Filed  9-27-00;  8:45  am) 
BILUNG  CODE  6560-S(MJ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[DC047-2021:  FRL-6678-1] 

Approval  and  Promulgation  of  Air 
QuaHty  Imptomantation  Plana;  Dtetrict 
of  Columbia;  RaaaonaMy  Avaiiabia 
Control  Tachnology  for  OxMaa  of 


AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  District  of 
Columbia  (the  District).  This  revision 
requires  major  sources  of  nitrogen 
oxides  (NOx)  in  the  District  to 
implement  reasonably  available  control 
technology  (RACT).  This  revision 
withdraws  EPA's  previously  proposed 
conditional  approval  of  the  District's 
NOx  RACT  regulation,  and,  instead, 
proposes  full  approval  of  the  SIP 
revision.  This  action  is  being  taken  in 
accordance  with  the  Clean  Air  Act. 
DATES:  Written  comments  must  be 
received  on  or  before  October  30,  2000. 

ADDRESSES:  Written  comments  should 
be  mailed  to  David  L.  Arnold,  Chief, 
Ozone  and  Mobile  Sources  Branch, 
Mailcode  3AP21.  U.S.  Environmental 
Protection  Agency,  Region  HI,  1650 
Arch  Street,  Philadelphia,  Peimsylvania 
19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  l^tection  Division, 
U.S.  Enviroiunental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadelphia,  Peimsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460;  and  the  District 
of  Colimibia  Department  of  Public 
Hecdth,  Air  Quality  Division,  51  N 
Street.  NE.,  Washington,  DC  20002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kelly  L.  Bunker,  (215)  814-2177  or  by 
e-mail  at  b1mker.keU3rdepamail.epa.gov. 
While  information  may  be  requested  via 
e-mail,  any  comments  must  be 
submitted  in  writing  to  the  EPA  Region 
m  address  above. 
SUPPLEMENTARY  INFORMATION: 


I.  Background 

Pursuant  to  sections  182(b)(2)  and 
182(f)  of  the  Clean  Air  Act  (CAA),  ozone 
nonattainment  areas  classified  as 
moderate  or  above  are  required  to 
implement  RACT  for  all  major  sources 
of  NOx  by  no  later  than  May  31, 1995. 
The  major  source  size  is  determined  by 
the  classification  of  the  nonattaiimient 
area  and  whether  it  is  located  in  the 
Ozone  Transport  Region  which  was 
established  by  the  CAA.  The  District  of 
Columbia  is  located  within  the 
Metropolitan  Washington,  DC  ozone 
nonattainment  area  which  is  classified 
as  a  serious.  Therefore,  major  stationary 
sources  of  NOx  are  defined  as  those  that 
emit  or  have  the  potential  to  emit  50 
tons  or  more  per  year. 

On  January  13, 1994,  the  District  of 
Columbia  Department  of  Consumer  and 
Regulatory  Affairs  (DCRA),  now  known 
as  the  District  of  Coliunbia  Department 
of  Health  (DoH),  submitted  revisions  to 
its  State  Implementation  Plan  (SIP)  that 
included  a  new  regulation.  Section  805, 
entitled  "Reasonably  Available  Control 
Technology  for  Major  Stationary 
Sources  of  Oxides  of  Nitrogen",  to 
Subtitle  I  (Air  Quality)  of  Title  20  of  the 
District  of  Columbia  Mimicipal 
Regulations  (DCMR).  Section  805 
requires  sources  which  emit  or  have  the 
potential  to  emit  50  tons  or  more  of  NOx 
per  year  to  comply  with  RACT 
requirements  by  May  31, 1995. 

On  February  25, 1999  (64  FR  9272), 
EPA  published  a  direct  final  rulemaking 
(DFR)  conditionally  approving  the 
District  of  Columbia's  NOx  RAG? 
regulation  found  in  section  805  of  Tide 
20  of  the  DCMR.  A  companion  notice  of 
proposed  rulemaking  (NPR)  proposing 
conditional  approval  the  District  of 
Columbia's  NOx  RACT  regulation  was 
published  in  the  Proposed  Rules  section 
of  the  same  February  25, 1999  Federal 
Register  (64  FR  9289).  In  the  February 
25, 1999  DFR  EPA  stated  that  if  adverse 
comments  were  received  within  30  days 
of  its  publication,  EPA  would  publish  a 
document  annoimcing  the  withdrawal 
of  that  DFR  before  its  e^ctive  date. 
Because  EPA  did  receive  adverse 
comments  on  the  February  25. 1999 
DFR  within  the  prescribed  time  fi^me. 
we  withdrew  it.  Under  these 
circumstances  the  companion  NPR 
remained  in  effiect  and  interested  parties 
submitted  conunents  pursuant  to  that 
NPR.  The  withdrawal  document 
appeared  in  the  Federal  Register  on 
April  13. 1999  (70  FR  17982).  On 
August  28,  2000,  the  District  of 
Coliunbia  submitted  proposed  revisions 
to  Section  805  of  TiUe  20  of  the  DCMR 
as  supplement  to  its  January  13, 1994 
SIP  submittal  for  parallel-processing  by 


EPA.  These  proposed  revisions  correct 
the  deficiencies  identified  in  the 
February  25. 1999  notice.  Therefore,  by 
this  rulemaking.  EPA  is  withdrawing  its 
February  25,  1999  proposed  conditional 
approval  and  is  proposing  full  approval 
of  the  revised  version  the  District  of 
Columbia's  NOx  RACT  regulation  found 
in  section  805  of  Tide  20  of  the  DCMR 
submitted  on  August  28,  2000. 

A  simunary  of  the  District's  submittal 
and  EPA's  rationale  for  approval  are 
provided  below.  A  more  detailed 
description  of  the  District's  submittal 
and  EPA's  evaluation  are  included  in 
the  Technical  Support  Document  (TSD) 
and  the  addendum  to  the  TSD  both 
prepared  in  support  of  this  rulemaking 
action.  A  copy  of  the  TSD  and  its 
addendiun  are  available,  upon  request, 
from  the  EPA  Regional  Office  Usted  in 
the  ADDRESSES  section  of  this  dociunent. 

n.  Suimiiary  of  dw  SIP  Revision  and 
EPA  EvaloatiiMi 

General  Provisions 

SubtiUe  I  of  20  DCMR  was  amended 
to  add  a  new  section  805  that  apphes  to 
all  sources  in  the  District  having  the 
potential  to  emit  (PTE)  50  tons  or  more 
of  NOx  per  year.  Exemptions  from  the 
requirements  of  section  805  are 
provided  for  sources  that  have  a  permit 
bom  the  District  liTniting  the  potential 
to  emit  to  less  than  50  tons  per  year 
(TPY)  and  for  emergency  stand-by 
engines  operated  less  than  500  hours 
per  12  month  period.  Section  805 
contains  presumptive  emission  limits 
for  certain  source  categories  of  NOx 
including:  Stationary  combustion 
turbines,  fossil-fuel-fired  steam- 
genwating  units  and  asphalt  concrete 
plants.  Individual  sources  in  these 
categories  with  presumptive  RACT 
emission  limits  may  also  apply  for 
alternative  emission  limits  which  reflect 
the  application  of  source-specific  RACT. 
Any  such  applications  for  alternative 
RACT  determinations  are  subject  to 
approval  by  both  the  District  and  EPA 
as  SIP  revisions.  All  other  major  soiuce 
categories  of  NOx  must  have  a  RACT 
emission  limit  approved  by  the  District 
and  EPA  in  an  emissions  control  plan. 
All  major  sources  of  NOx  must  submit 
an  emissions  control  plan  to  the  District 
that  describes  the  source  and 
demonstrates  how  RACT  will  be 
implemented.  The  District  will  conduct 
a  pubUc  hearing  for  those  soiuces  that 
apply  for  alternative  emission  limits  and 
those  not  subject  to  specific  source 
category  emission  limits  before  final 
approval  is  issued. 
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EPA 's  Evaluation 

EPA  defines  PTE  in  40  CFR 
51.165(a)(l)(iii)  as  the  maximum 
capacity  of  a  source  to  emit  unless 
federally  enforceable  restrictions  are 
imposed  that  would  limit  emissions. 
Subsection  805.1(c)  in  the  District's  rule 
exempts  sources  with  a  District  permit 


limiting  PTE  to  less  than  50  TPY. 
Because  the  District  of  Columbia  does 
not  have  a  Federally  Enforceable  State 
Operating  Permit  (FESOP)  program, 
subsection  805.1(c)(1)  requires  that  any 
permit  which  limits  the  PTE  to  less  than 
50  TPY  of  NOx  must  be  transmitted  and 
approved  by  the  EPA  as  a  revision  to  the 
District's  SIP. 


Source  Category  RACT 

RACT  for  specific  categories  of  NOx 
sources  is  estabUshed  in  subsections 
805.4,  805.5,  805.6  and  805.8.  of  DCMR 
No.  20,  Subtitle  1  as  listed  in  the  table 
below,  entitled  "RACT  for  NOx 
Sources": 


RACT  FOR  NOx  SOURCES 

Source  category 

Fuel  type 

Rated  heat  capacity 

NOx  emission  limit 

Averaging  period 

Simple  Cycle  Turtine 

Oil 

Not  specified  

>  100  MMBTU/hr*  

75ppmvd©  15%  O2" 

Exempt  if  operated  less 
than  500  hours/year. 

No  limit,  RACT  is  defined 
as  an  annual  combus- 
tion adjustment. 

0.3  IbsTMMBTU  

Not  specified*** 
N/A 

Combustion  Turbine  (not 

>  100  MMBTU/hr  

>  20  MMBTU/hr  

ottierwtse  classified). 
Utility  Boiler  (not  otherwise 

Fossil  Fuel 

N/A 

specified). 

Oil 

Coal 

Oil 

Oil  and  Natural  Gas  com- 
bined. 
Natural  Gas  only 

>  50  MMBTU/hr  

Utility  Boiler— tangential  or 

>  50  MMBTU/hr  

Calendar  day 

face-fired. 

>  100  MMBTU/hr  

0.43  lbs /MMBTU 

Utility  Boiler— dry  bottom  ... 

>  100  MMBTU/hr  

Calendar  day 

Calendar  Day 

Calendar  Day 

Calendar  Day 
Not  specified  *** 

-tangential, 
-face-fired, 
-stoker. 
Utility  Boiler— tangential  or 

>  100  MMBTU/hr  

0.25  lbs./MMBTU 

face-fired. 
Utility  Boiler— tangential  or 

>  100  MMBTU/hr  

0.25  lbS./MMBTU 

face-fired. 
UtHrty  Boiler— tangential  .... 

>  100  MMBTU/hr  

0.20  lbs  /MMBTU 

AsphaK  Concrete  Plants  .... 

N/A  

N/A  

150  ppmvd  NOx  and  500 
ppmvd  CO  ©  7%  O2. 

•Million  British  Thermal  Units  (MMBTU)  per  hour  (hr). 
**  Parts  per  million  dry  volume  (ppmvd) 
**  Where  an  averaging  time  Is  not  specified,  compliance  is  to  be  continuous. 


Subsection  805.4  establishes  emission 
limits  for  stationary  combustion 
turbines.  Subsection  805.4(b)(1) 
exempts  combustion  turbines  operated 
less  than  500  hours  per  calendar  year 
from  meeting  the  NOx  RACT  limits  in 
subsection  805.4.  Subsection  805.3 
establishes  presimiptive  RACT  for 
fossil-fueled  steam-generating  imits. 
Utility  boilers  with  a  rated  heat  capacity 
of  100  MMBTU  or  greater  must 
demonstrate  compliance  with  the 
applicable  emission  limit  using 
approved  continuous  emissions 
monitoring  (CEM)  technology  piu-suant 
to  40  CFR  Part  60.  Appendix  B.  All 
other  utility  boilers  and  turbines  subject 
to  these  source  category  requirements 
may  choose  between  CEM  technology  or 
alternative  test  methods  approved  by 
the  District  and  EPA. 

Subsection  805.5(a)  requires  that  any 
fossil  fuel  fired  steam-generating  units 
with  an  energy  input  capacity  greater 
than  or  equal  to  20  MMBTU  per  hour 
must  perform  an  annual  adjustment  of 
the  combustion  process.  The  minimal 
requirements  of  the  annual  combustion 
adjustment  are  specified  in  subsection 
805.8.  Although  soiut:es  subject  to  this 
requirement  must  record  the  results  of 
the  combustion  process  adjustments, 
this  requirement  will  not  result  in  an 


additional  emission  limitation.  The 
combustion  process  adjustment  is  the 
only  RACT  requirement  for  sources  with 
a  rated  heat  capacity  equal  to  or  greater 
than  20  MMBTU  but  less  than  50 
MMBTU. 

Subsection  805.6  specifies  an 
emission  limit  of  150  ppmvd  NOx  and 
500  ppmvd  CO  corrected  to  7%  oxygen 
for  asphalt  concrete  plants  that  emit  50 
TPY  or  greater  of  NOx-  Sources  may 
choose  between  CEM  or  test  methods 
approved  by  the  District  and  EPA  to 
demonstrate  compliance. 

However,  if  a  source  chooses  to  use 
testing,  subsection  805.6(d)(2)  requires 
that  testing  be  conducted  at  least 
annually  and  demonstrate  that  the  NOx 
emission  rate  does  not  exceed  the  rate 
specified  in  subsection  805.5. 

EPA 's  Evaluation 

The  emission  limits  for  large  utility 
boilers  are  supported  by  data  gathered 
by  the  State  and  Territorial  Air 
Pollution  Program  Administrators 
(STAPPA)  and  the  Association  of  Local 
Air  Pollution  Control  Officials 
(ALAPCO).  EPA  has  published  RACT- 
level  NOx  emission  rates  for  selected 
tj^es  of  utihty  boilers  that  are  to  be 
applied  to  groups  of  boilers  on  an  area 
wide,  BTU-weighted  basis  (November 


25, 1992.  57  FR  55620,  55625).  The 
District's  emission  limits  for  individual 
source  units  are  very  similar  to  EPA's 
area  wide  averages  and  should  provide 
the  same  level  of  control  recommended 
by  EPA.  The  emission  limit  for  oil-fired 
combustion  tiirbines  is  supported  by 
data  gathered  for  existing  turbines  by 
the  Northeast  States  for  Coordinated  Air 
Use  Management  (NESCAUM)  and  is 
acceptable.  EPA  has  not  issued  guidance 
on  reducing  NOx  emissions  from 
asphalt  concrete  plants.  EPA  finds  that 
the  emission  limit  established  for 
asphalt  concrete  plants  in  section  805.6 
of  the  District's  rule  constitutes  an 
acceptable  level  of  RACT. 

The  District  has  defined  RACT  for 
combustion  sources  equal  to  or  greater 
than  20  MMBTU/hour  but  less  than  50 
MMBTU/hour  as  annual  combustion 
adjustments.  The  regulation  details  the 
minimal  requirements  for  the 
adjustment  and  specifies  recordkeeping 
requirements  for  each  combustion 
adjustment.  EPA  finds  that  the  annual 
combustion  adjustment  constitutes 
RACT  for  combustion  sources  equal  to 
or  greater  than  20  MMBTU/hour  but  less 
than  50  MMBTU/hour  and  is 
approvable. 
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Source-specific  (Generic)  RACT 
Provisions 

The  District's  regulation  requires  that 
all  other  NOx  sources  having  the 
potential  to  emit  50  tons  of  NOx  per 
year  not  listed  on  the  table  above  must 
submit  an  emission  control  plan  to  the 
District  specifying  a  RACT  emission 
limit  that  will  be  met  by  May  31 ,  1995 
(subsection  805.7).  The  emission  control 
plan  must  be  approved  by  the  District 
and  approved  as  a  SIP  revision  by  EPA. 
Sources  must  demonstrate  compliance 
using  either  CEM  technology  or  testing 
approved  by  the  District  and  EPA. 
Testing,  if  diosen,  must  be  conducted 
annually  and  must  demonstrate  that  the 
NOx  emission  rate  does  not  exceed  the 
emission  rate  specified  in  subsection 
805.5  for  the  applicable  fossil  fuel 
steam-generating  unit.  Daily  records 
must  be  maintained  and  kept  for  three 
years  to  demonstrate  compliance  with 
the  applicable  emission  rate.  Emissions 
that  are  subject  to  any  other  regulation 
in  subtitle  I  of  20  DCMR  or  those  that 
have  emission  limits  approved  in  a 
federally  enforceable  regulation  as 
meeting  Best  Available  Control 
Technology  (BACT)  or  Lowest 
Achievable  Emission  Rate  (LAER)  since 
January  1, 1990.  are  exempt  from  these 
requirements. 

EPA's  Evaluation 

Under  subsection  805.7.  major  NOx 
sources  that  are  not  otherwise  covered 
by  presumptive  emission  limits  under 
section  805  are  subject  to  a  process  to 
develop  and  submit  individual  source 
RACT  determinations  for  the  District's 
approval  and  submission  to  EPA  as  SIP 
revisions.  For  all  other  major  NOx 
sources  or  those  NOx  sources  electing 
not  to  comply  with  presiunptive 
emission  requirements,  the  District 
provides  the  option  of  a  source-specific 
RACT  determination  through 
subsections  805.2(b)  and  805.7. 
Subsections  805.2(b)  and  805.7 
specifically  allow  sources  to  have  RACT 
approved  via  the  SIP  revision  process. 
EPA  refers  to  this  type  of  provision  as 
a  "generic  RACT"  provision  in  a  state 
regiulation.  Specifically,  "generic  RACT 
rules"  are  defined  as  rules  that  merely 
require  sources  to  identify  RACT-level 
controls  which  the  state  will  later 
submit  through  the  SIP  process. 

EPA  has  long  interpreted  the  RACT 
requirements  of  the  Clean  Air  Act  to 
mean  that  states  must  adopt  and  submit 
regulations  that  include  emission  limits 
as  applicable  to  the  subject  sources.  In 
other  words,  a  state  would  not  fully 
meet  the  RACT  requirement  until  it 
establishes  emission  limits  on  all  major 
sources.  In  a  November  7. 1996  EPA 


policy  memorandiun  from  Sally  Shaver, 
Director.  Air  Quality  Strategies  and 
Standards  Division,  to  all  Regional  Air 
Division  Directors,  EPA  outlined  the 
necessary  prerequisites  for  approving  a 
state's  (or  in  this  case  the  Disttict's) 
generic  RACT  regulation.  In  this 
memorandimi,  EPA  recognized  that  in 
most  instances  a  generic  RACT  rule 
strengthens  the  SIP  to  the  extent  that  it 
sets  dates  by  which  sources  must  submit 
RACT  and  comply  with  requirements. 
The  November  7, 1996  memorandum 
recommends  that  approval  should  be 
granted  to  a  state's  generic  rule  as  long 
as  EPA  believes  that  the  state  has 
submitted  all  the  source-specific  RACT 
determinations  and  has  submitted  a 
declaration  that  to  the  best  of  its 
knowledge,  there  are  no  remaining 
unregulated  sources.  Full  approval, 
however,  should  not  be  granted  until    > 
EPA  has  also  determined  through 
rulemaking  that  the  source-specific 
determinations  also  meet  the  RACT 
requirements. 

hi  a  letter  dated  December  16. 1998, 
the  District  of  Columbia  Department  of 
Health  notified  EPA  that  all  major 
stationary  sources  of  NOx  emissions  in 
the  District  are  subject  to  the 
presiunptive  source  category  RACT 
limits  of  subsections  805.4,  805.5  or 
805.6.  In  other  words,  no  major  sources 
in  the  District  have  elected  to  apply  for 
alternative  RACT  determinations 
through  the  source-specific  process. 
Furthermore,  the  December  16. 1998 
letter  included  a  "negative  declaration" 
pertaining  to  the  entire  imiverse  of  all 
other  categories  of  major  sources  of 
NOx.  In  oSier  words,  the  District  has  no 
other  major  sources  of  NOx,  such  as 
incinerators,  reciprocating  internal 
combustion  engines,  glass 
manufacturing,  nitric/adipic  acid 
production,  cement  manufactiiring  and 
iron/steel  manufacturing  plants,  etc. 
The  District  has  not  and  will  not  be 
submitting  any  source-specific  RACT 
determinations  because  the  entire  of 
universe  of  major  sources  of  NOx  in  the 
District  are  subject  to  RACT  emission 
limits  imder  section  805.  Because  all 
major  sources  of  NOx  in  the  District  are 
subject  to  RACT,  as  established  in 
section  805,  EPA  finds  that  the 
requirements  of  sections  182  and  184  of 
the  Clean  Air  Act  have  been  met 
regardless  of  the  generic  provisions  of 
section  805. 

Monitoring,  Recordkeeping  and 
Reporting 

For  sources  subject  to  the 
presxmiptive  limits  found  in  section 
805,  subsection  805.2(a)  requires  such 
soim»s  to  demonstrate  compliance  with 
the  applicable  emission  limits  using 


continuous  emission  monitors 
according  to  40  CFR  part  60  Appendix 
B,  or  through  other  test  methods 
approved  by  the  District  and  EPA.  For 
combustion  turbines  and  utihty  boilers, 
compliance  will  be  determined  using  an 
emission  monitoring  system  to 
continuously  monitor  and  record  the 
NOx  emission  rate  and  demonstrate  that 
the  NOx  emission  rate  does  not  exceed 
the  applicable  allowable  NOx  emission 
rate  (subsections  805.4(d)  and  805.5(e)). 
For  sources  electing  alternative 
emission  limits  as  RACT,  subsections 
805.2(c)  and  805.7(d)  require  all  sources 
to  maintain  continuous  compliance 
through  installation  of  a  continuous 
emissions  monitoring  system  or  other 
methods  consistent  with  the  operational 
parameters  and  limits  set  forth  in  any 
permit  or  certificate  approved  by  the 
District  and  EPA. 

EPA's  Evaluation 

Specific  recordkeeping  requirements 
necessary  to  determine  compUance  are 
not  contained  in  the  regulation. 
*  Subsection  805.3(c)(4)  reqiures  all 
emission  control  plans  to  include 
recordkeeping  procediires  for  air 
pollution  control  equipment  used  to 
reduce  NOx  emissions.  However, 
because  the  emission  control  plans  for 
sources  subject  to  source  category  limits 
in  subsections  805.4  through  805.6  are 
not  required  to  be  submitted  as  SIP 
revisions  they  are  not  made  federally 
enforceable  through  this  regulation.  EPA 
beUeves  that  this  deficiency  is  resolved 
through  Chapter  5  of  subtitle  I  of  the 
District's  regulations.  This  SIP-approved 
Chapter  requires  stationary  sources  with 
emissions  greater  than  25  TPY  to 
conduct  testing  and  maintain  adequate 
records  for  compliance  with  appUcable 
requirements. 

EPA's  review  of  this  material 
indicates  approval  of  this  SIP  revision. 
EPA  is  proposing  to  approve  the  District 
of  Columbia's  SIP  revision  for  NOx 
RACT,  which  was  submitted  on  January 
13, 1994  and  supplemented  on  August 
28.  2000.  EPA  is  soliciting  public 
comments  on  the  issues  discussed  in 
this  notice  or  on  other  relevant  matters. 
These  comments  will  be  considered 
before  taking  final  action.  Interested 
parses  may  participate  in  the  Federal 
rulemaking  procediu«  by  submitting 
written  comments  to  the  EPA  Regional 
office  Usted  in  the  ADDRESSES  section  of 
this  notice. 

This  revision  is  being  proposed  under 
a  procedure  called  parallel  processing, 
whereby  EPA  proposes  rulemaking 
action  concurrently  with  the  state's 
procedures  for  amending  its  regulations. 
If  the  proposed  revision  is  substantially 
changed  in  areas  other  than  those 
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identified  in  this  notice,  EPA  will 
evaluate  those  changes  and  may  publish 
another  notice  of  proposed  rulemaking. 
If  no  substantial  changes  are  made  other 
than  those  areas  cited  in  this  notice, 
EPA  will  publish  a  Final  Rulemaking 
Notice  on  the  revisions.  The  final 
rulemaking  action  by  EPA  will  occur 
only  after  the  SIP  revision  has  been 
adopted  by  the  District  of  Columbia  and 
submitted  formally  to  EPA  for 
incorporation  into  the  SIP. 

m.  Proposed  Action 

EPA  is  withdrawing  the  proposed 
conditional  approval  published  in  the 
Federal  Register  on  February  25, 1999, 
and  is,  instead,  proposing  full  approval 
of  the  District  of  Columbia's  NOx  RACT 
regulation  found  in  section  805  of  Title 
20  of  the  DCMR  which  was  submitted 
as  a  SIP  revision  by  the  District  of 
Colimibia  on  January  13, 1994  and 
supplemented  on  August  28,  2000. 

IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is      ' 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  ride  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  under  the 
Regtdatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  imder  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
imfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4).  For 
the  same  reason,  this  rule  also  does  not 
significanUy  or  uniquely  a^ect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10,  1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibihties  among  the  various 
levels  of  govenunent,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  nde  implementing  a 
federal  standard,  and  does  not  alter  the 
^      relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 


economically  significant.  In  reviewing 
SIP  submissions,  EPA's  role  is  to 
approve  state  choices,  provided  that 
they  meet  the  criteria  of  the  Clean  Air 
Act.  In  this  context,  in  the  absence  of  a 
prior  existing  requirement  for  the  State 
to  use  voluntary  consensus  standards 
(VCS),  EPA  has  no  authority  to 
disapprove  a  SIP  submission  for  failure 
to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  o^Risk  and  Avoidance  of 
Unanticipated  Takings'  issued  imder  the 
executive  order.  This  rule,  which 
proposes  approval  of  the  District  of 
Columbia's  NOx  RACT  regulation,  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relations.  Nitrogen  dioxide.  Reporting 
and  recordkeeping  requirements. 

Dated:  September  15,  2000. 
Bradley  M.  Campbell, 
Regional  Administrator,  Region  III. 
[FR  Doc.  00-24792  Filed  9-27-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  217-0261;  FRL-6878-6] 

Approving  Implementation  Plans; 
California  State  Implementation  Plan 
Revision,  San  Joaquin  Valley  Unified 
Air  Pollution  Control  District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 


summary:  EPA  is  proposing  a  Umited 
approval  and  limited  disapproval  of  two 
San  Joaquin  Valley  Unified  Air 
Pollution  Control  District  (SJVUAPCD) 
permitting  and  New  Soiu-ce  Review 
(NSR)  rules  for  stationary  sources.  These 
ndes  were  submitted  as  revisions  to  the 
California  State  Implementation  Plan 
(SIP).  EPA  originally  proposed  full 
approval  of  these  niles  in  the  Federal 
R^lister  (64  FR  51493)  on  September 
23, 1999.  However,  based  on  comments 
EPA  received  on  the  proposed  approval 
and  further  review  of  the  rules,  EPA  has 
determined  that  the  rules  as  submitted 
are  not  fully  approvable.  Therefore,  EPA 
is  now  proposing  a  Umited  approval  and 
limited  disapproval  of  the  rules  and 
requesting  comment  on  this  proposal. 

The  intended  effect  of  proposing 
limited  approval  and  limited 
disapproval  is  to  ensure  that  the 
District's  permitting  and  NSR  rules  are 
consistent  with  the  requirements  of  the 
Clean  Air  Act,  as  amended  in  1990 
(CAA  or  the  Act).  EPA  is  proposing  a 
limited  approval  of  the  ndes  because 
the  rules  generally  strengthen  the  SIP. 
EPA  is  concurrentiy  proposing  a  limited 
disapproval  of  the  rules  because  the 
rules  contain  deficiencies  which  do  not 
fully  meet  the  CAA  requirements  for 
non-attainment  areas  and  must  be 
corrected.  If  EPA  finalizes  this  limited 
approval  and  limited  disapproval,  EPA's 
final  action  will  incorporate  the  rules 
into  the  federally  approved  SIP.  EPA 
evaluated  these  rules  based  on  CAA 
guidelines  for  EPA'action  on  SIP 
submitfals  and  EPA's  general 
rulemaking  authority. 

DATES:  Comments  must  arrive  by 
October  30,  2000. 

ADDRESSES:  Send  conunents  to:  Ed  Pike, 
Permits  Office  [AIR-31,  Air  Division, 
U.S.  Environmental  Protection  Agency, 
Region  9,  75  Hawrthome  Street,  San 
Francisco,  CA  94105-3901. 

You  can  review  and  copy  the 
submitted  rules,  the  existing  SIP  rules, 
and  EPA's  Technical  Support  Dociunent 
(TSD)  at  EPA's  Region  9  office  firom  8:30 
a.m.  to  5  p.m.,  Monday  to  Friday.  A 
reasonable  fee  may  be  charged  for 
copying. 

Copies  of  the  submitted  rules  are  also 
available  for  inspection  at  the  following 
locations: 

California  Air  Resources  Board,  2020  L 
Street,  Sacramento,  CA  95814 

San  Joaquin  Valley  Unified  Air 
Pollution  Control  District,  1990  East 
Gettysburg  Avenue,  Fresno,  CA  93726 

FOR  FURTHER  INFORMATION  CONTACT: 

Please  call  Ed  Pike  at  (415)  744-1211  or 

send  email  to  pike.ed@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
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I.  EPA  is  Propoaiiig  Limitsd  Approval 
and  limited  Disap^tnral  of  Diirtrict 
Rule  2020,  Permit  Exemptioiis,  and 
Rule  2201,  New  Source  Review 

EPA  today  proposes  a  limited 
approval  and  limited  disapproval  of 
revisions  to  the  California  SIP  for 
District  Rules  2020  and  2201.  Upon 
final  action,  the  rules  will  replace 
existing  New  Source  Review  and  Permit 
Exemption  Rules  in  the  following  SIPs: 
Fresno  County,  a  portion  of  Kem 
County,^  Kin^  County,  Madera  Coimty, 
Merced  County,  San  Joaquin  County, 
Stanislaus  County,  and  Tulare  Coimty. 
Please  see  the  Technical  Support 
Document  for  a  complete  list  of  the 
Riiles  that  will  be  replaced. 

Rule  2020  was  adopted  by  the  San 
Joaquin  Valley  Unified  Air  Pollution 
Control  District  (for  background 
information  on  the  District,  please  see 
64  FR  51493)  on  September  17, 1998, 
and  submitted  to  EPA  by  the  California 
Air  Resources  Board  (CARB)  on  October 
27, 1998.  Rule  2201  was  adopted  by  the 
District  on  August  20, 1998  and 
submitted  to  EPA  by  CARB  on 
September  29, 1998.  This  proposed 
limited  approval  and  limited 
disapproval  does  not  include  sections 
5.9  and  6.0  of  Riile  2201,  which  specify 
requirements  for  tide  V  operating 
permits.  The  title  V  requirements  in 
Rule  2201  (based  on  a  prior  version  of 
Rule  2201)  were  given  interim  approval 
as  part  of  the  District's  tiUe  V  operating 
permits  program  in  EPA's  April  24, 
1996  rulemaking  on  that  program  (see 
60  FR  55517  and  61  FR  18083).  The 
District  has  not  submitted  any 
substantive  changes  to  the  title  V 
sections  of  Ride  2201  since  that 
approval. 

n.  How  Did  EPA  Arrive  at  the  Proposed 
Action? 

A.  Previous  Proposed  Approval 

On  September  23, 1999  (64  FR  51493), 
EPA  proposed  to  approve  Rules  2020 


'  See  the  Technical  Support  Document  for  more 
information  on  the  Districts'  jurisdiction. 


and  2201  into  the  California  SIP  and 
provided  a  3D-day  public  comment 
period.  EPA  had  evaluated  these  rules 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  well 
as  EPA's  interpretation  of  these 
requirements  in  EPA  policy  guidance 
documents.  {See  the  September  23, 1999 
proposed  rule  and  the  "TSD  for  this 
action  for  a  detailed  discussion  of  the 
rules  and  EPA's  evaluation,  as  well  as 
the  updated  information  below).  EPA 
received  and  reviewed  public  comment 
on  its  proposed  approval  and  has  also 
conducted  further  review  of  the  rule. 
Based  on  the  public  comment  and  our 
further  rule  review,  we  have  identified 
portions  of  the  rules  that  do  not  meet 
EPA  requirements:  (1)  The 
enforceability  of  the  offset  equivalency 
tracking  system  contained  in  the 
proposed  rule;  (2)  the  applicability  of 
the  Lowest  Achievable  Emissions  Rate 
(LAER)  to  modified  sounds;  and  (3)  an 
exemption  for  agricultural  sources.  As  a 
whole.  District  Rules  2020  and  2201  are 
an  improvement  to  the  permitting  rules 
cuiiently  in  the  SIP  (see  page  3  of  EPA's 
August  30, 1999  TSD)  and  strengthen 
the  SIP.  However,  EPA  has  also 
determined  that  these  rules  do  not  fully 
meet  the  requirements  of  the  Clean  Air 
Act  and  EPA's  regulations  because  they 
contain  the  three  deficiencies  listed 
above. 

B.  New  Source  Review  Rule  Offset 
Equivalency 

In  September  1999,  EPA  proposed  to 
approve  the  rules  based  on  the  District's 
commitment  to  demonstrate  that  the 
rules  would  require  offsets  that  are,  in 
the  aggregate,  equivalent  to  federal 
ofEset  requirements  (See  our  September 
23, 1999  proposed  rulemaking  in  the 
Federal  Registnr  for  more  information). 
The  proposal  identified  situations 
where  the  District's  offset  rule  might  not 
collect  as  many  federally  recognized 
offsets  as  required  by  EPA  regulations. 
For  instance,  the  District  does  not  adjust 
offsets  at  the  time  of  use,  which  means 
that  some  emission  reductions  used  to 
generate  the  offsets  would  not  be 
surplus  to  all  Clean  Air  Act 
requirements.  The  September  1999 
proposal  also  identified  situations 
where  the  District's  rule  would  require 
more  offeets  than  federal  requirements, 
such  as  the  requirement  for  some  non- 
major  sources  to  obtain  offsets.  The 
District  committed  to  demonstrate 
equivalency  by  calculating  on  an  annual 
basis  the  quantity  of  offsets  that  woidd 
be  required  under  federal  non- 
attainment  NSR  regulations  (i.e.  the 
quantity  of  offsets  that  meet  all  Clean 
Air  Act  requirements)  and  the  quantity 
of  offsets  required  imder  the  District 


program.  (See  the  September  23,  1999 
proposal  and  the  TSD  for  more 
information  on  the  District's  proposed 
equivalency  demonstration.) 

EPA  continues  to  believe  that  the 
District  can  adopt  and  EPA  can  approve 
into  the  SIP  an  offset  system  to  show 
equivalency  with  federal  offset 
requirements.  However,  a  comment 
submitted  by  Adams,  Broadwell  and 
Cordoza  on  October  25, 1999  states  that 
the  District's  conunitment  to  EPA  falls 
short  of  guaranteeing  equivalent 
offsets.^  EPA  agrees  with  this  comment, 
but  beheves  that  this  deficiency  in  the 
equivalency  system  can  be  corrected  by 
a  mandatory  remedy  that  is 
automatically  effective  if  the  annual 
demonstration  results  in  a  shortfall  of 
offsets  meeting  all  federal  requirements. 
Although  the  District's  Deputy  Air 
Pollution  Control  Officer  had  committed 
to  initiate  rule  amendments  if  the 
annual  demonstration  results  in  a 
shortfall,^  Rule  2201  does  not  contain  a 
specffic  requirement  for  the  District  to 
remedy  any  shortfall  of  o£kets  in  the 
equivalency  demonstration.  Therefore, 
rather  than  finalize  full  approval  of  the 
rule,  EPA  is  proposing  this  limited 
approval  based  on  a  finding  that  Rule 
2201  is  deficient  because  it  does  not 
include  a  specific  and  enforceable 
remedy  for  a  shortfall  in  the  annual 
equivalency  demonstration.  EPA 
believes  that  the  rule  must  be  revised  to 
contain  a  mandatory  and  enforceable 
remedy  to  cure  any  annual  shortMl  and 
prevent  future  shortfalls. 

The  District  has  suggested  adopting  a 
rule  amendment  requiring  that  all  new 
major  sources,  and  certain 
modifications,  use  offsets  that  are 
surplus  at  the  time  of  use,  if  the  District 
does  not  demonstrate  "equivalency". 
EPA  believes  that  amending  the  rule  to 
include  this  enforceable  remedy  would 
correct  this  rule  deficiency,  because  we 
expect  that  the  District  would  make  up 
any  short-fall  in  the  equivalency 
demonstration  within  twelve  months. 

C.  Lowest  Achievable  Emission  Rate 
Applicability 

After  our  September  1999  proposal, 
EPA  discovered  that  the  District  rule 
does  not  under  all  circumstances 
require  LAER  for  modifications  to  an 
emission  unit(s).  Specifically,  the  rule 
does  not  require  LAER  if  the 
modification  causes  an  increase  in 
actual  emissions  but  not  an  increase  in 


2  Please  note  that  other  comments  were  contained 
in  this  letter  and  M-ill  t>e  addressed  in  EPA's  final 
rulemaking. 

3  Please  see  August  24,  1999  agreement  signed  by- 
Mark  Boese.  of  the  District  and  David  Howekamp. 
Air  Division  Director  of  US  EPA  Region  IX.  in  the 
TSD. 


■118354  Federal  Regigter/Vol.  65.  No.  189  /  Thursday,  September  28,  2000 /Proposed  JUiles 


the  emission  unit's  permitted  emission 
rate.  EPA's  New  Source  Review 
regulations  (40  CFR  51.165)  require 
LAER  for  significant  emission  increases 
(for  instance,  25  tons  per  year  of  volatile 
organic  compounds  or  nitrogen  oxides) 
and  require  that  major  sources  calculate 
emissions  changes  based  on  the  post- 
project  allowable  emissions  minus  the 
pre-project  actual  emissions.  The 
District  rule,  however,  requires  LAER 
(the  District's  nde  uses  the  term  "Best 
Available  Control  Technology,"  which 
is  defined  to  be  at  least  as  strict  as  EPA 
LAER)  for  all  modified  imits  with  an 
increase  in  permitted  emissions  of 
greater  than  two  pounds  per  day 
(section  4  of  District  Rule  2201).  EPA 
believes  that  the  District  rule  would 
require  LAER  for  most  sources  that 
trigger  federal  LAER  requirements. 
Nevertheless,  EPA  finds  that  there  is  a 
deficiency  in  the  rule  as  currently 
written  because  it  could  exempt  from 
LAER  some  sources  that  would  have 
actual  emissions  increases  greater  than 
the  federal  significance  level,  even  if  the 
increase  in  permitted  emission  rates  did 
not  exceed  two  poimds  per  day. 

For  example,  EPA  has  reviewed 
emissions  data  for  a  glass  furnace 
expansion  that  was  a  major  modification 
based  on  a  comparison  of  post-project 
allowable  emissions  and  pre-project 
actual  emissions,  but  which  the  source 
believed  was  not  subject  to  LAER  under 
the  current  District  rule.  This  is  because 
the  source  compared  their  pre-project 
potential  to  emit  (the  source  used 
potential  to  emit  because  the  permit  did 
not  contain  source-specific  emission 
limitations)  with  the  permit  hmit  for  the 
expanded  furnace,  rather  than 
comparing  their  pre-project  actual 
emissions  to  their  new  allowable 
emission  rate.  In  this  situation,  the  new 
allowable  emission  level  was 
significantly  higher  than  the  prior  actual 
emissions,  but  not  higher  than  the 
source's  estimate  of  their  prior  potential 
to  emit.  This  could  allow  a  source  to 
make  a  major  modification  (based  on 
increases  in  actual  emissions  at  one  or 
more  imits),  but  avoid  LAER  if  it  does 
not  increase  its  potential  to  emit.  In 
addition,  determining  the  "permitted" 
emission  rate  is  problematic  when  no 
source-specific  emission  limit  exists. 
Therefore,  EPA  is  proposing  that  the 
District  must  amend  Rule  2201  to 
ensure  that  sources  install  LAER  if  they 
are  allowed  to  make  a  significant 
increase  in  their  actual  emission  rate. 

The  District  has  suggested  adopting 
an  amendment  to  Rule  2201  that 
requires  that  certain  modified  sources 
apply  LAER  if  they  are  included  in  the 
District's  definition  of  a  title  I 
modification  (Rule  2010).  EPA  believes 


that  a  rule  amendment  of  this  type 
would  correct  this  rule  d^ciency,- 

D.  Agricultural  Exemption 

The  District  exemption  rule  (section 
4.1  of  Rule  2020)  contains  an  exemption 
for  agricultural  operations.  The 
exemption  generally  applies  to  "any 
equipment  used  in  agricultural 
operations  in  the  growing  of  crops  or  the 
raising  of  fowl  or  animals."  EPA  did  not 
originally  identify  this  issue  as  a 
deficiency  in  our  original  Federal 
Register  Notice.  Upon  further  review, 
however,  EPA  recognized  that  this 
exemption  could  apply  to  major  sources 
subject  to  the  New  Source  Review 
requirements  under  the  federal  Clean 
Air  Act.  Therefore,  EPA  believes  that 
the  District  must  remove  this  exemption 
.  from  the  District  program  to  receive  full 
approval. 

m.  Overview  of  Limited  Approval/ 
Disapproval 

Because  of  the  three  deficiencies 
identified  in  this  rulemaking,  Rules 
2020  and  2201  are  not  approvable 
pursuant  to  section  182(a)(2)(A)  of  the 
CAA,  and  EPA  cannot  grant  full 
approval  of  the  District's  permitting  and 
NSR  program  under  section  110(k)(3) 
and  part  D.  Because  the  submitted  rules 
are  not  composed  of  separable  parts 
which  meet  all  the  applicable 
requirements  of  the  CAA,  EPA  cannot 
grant  partial  approval  of  the  rules  tmder 
section  110(k)(3). 

However,  EPA  may  grant  a  limited 
approval  of  the  submitted  permitting 
and  NSR  rules  (2020  and  2201)  under 
section  110{k)(3)  in  light  of  EPA's 
authority  pursuant  to  section  301(a)  to 
adopt  regulations  necessary  to  further 
air  quality  by  strengthening  the  SIP.  The 
approval  is  limited  because  EPA's 
action  also  contains  a  simultaneous 
limited  disapproval.  In  order  to 
strengthen  the  SIP,  EPA  is  proposing  a 
limited  approval  of  the  District's 
submitted  Rules  2020  and  2201  under 
sections  110(k)(3)  and  301(a)  of  the 
CAA. 

At  the  same  time,  EPA  is  also 
proposing  a  limited  disapproval  of 
District  Rules  2020  and  2201  because 
they  contain  deficiencies  and,  as  such, 
the  rules  do  not  fully  meet  the 
requirements  of  part  D  of  the  Act.  Under 
section  179(a)(2),  if  the  Administrator 
disapproves  a  submission  under  section 
110(k)  for  an  area  designated  non- 
attainment,  based  on  the  submission's 
failure  to  meet  one  or  more  of  the 
elements  required  by  the  Act,  the 
Administrator  must  apply  one  of  the 
sanctions  set  forth  in  section  179(b) 
unless  the  deficiency  has  been  corrected 
within  18  months  of  such  disapproval. 


Section  179(b)  provides  two  sanctions 
available  to  the  Administrator: 
withholding  highway  funding  and 
increasing  the  o^et  requirements.  The 
18  month  period  referred  to  in  section 
179(a)  will  begin  on  the  effective  date  of 
EPA's  final  Umited  disapproval. 
Moreover,  the  final  limited  disapproval 
triggers  the  federal  implementation  plan 
(FIP)  requirement  under  section  110(c). 
It  should  be  noted  that  the  rules  covered 
by  this  proposed  rulemaking  have 
already  been  adopted  by  the  District. 
EPA's  final  limited  disapproval  action 
vdll  not  prevent  the  District  or  EPA 
fit)m  enforcing  these  rules. 

Nothing  in  wis  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  futiire 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical, 
environmental,  and  economic  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

IV.  Administrative  Reqfuiremeiits 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  This  proposed  action  merely 
approves  state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  proposes  to 
approve  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104—4).  For  the  same  reason, 
this  proposed  rule  also  does  not 
significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10. 1998).  This  proposed 
rule  will  not  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132  (64 
FR  43255.  August  10, 1999),  because  it 
merely  approves  a  state  rule 
implementing  a  federal  standard,  and 
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does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  volimtary  consensus 
standards  (VCS).  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failiue  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  siibmission. 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7. 1996).  in  issuing 
this  proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  afiiected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859.  March  15, 1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  executive 
order.  This  proposed  rule  does  not 
impose  an  information  collection 
biirden  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

List  of  Sul^ects  in  40  CFR  Part  52 

Enviroimiental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations, 
New  Source  Review,  Nitrogen  dioxide. 
Ozone,  Particulate  matter.  Reporting 
and  recordkeeping  requirements. 
Volatile  organic  compoimds. 

Dated:  September  15, 2000. 
Laura  Yoshii, 

Acting  Regional  Administrator,  Region  DC. 
[FR  Doc.  00-24941  Filed  9-27-O0:  8:45  am] 
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agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 


This  document  seeks 
comments  regarding  riiles  adopted  to 
implement  Section  629  of  the 
Commimications  Act  Section  304  of  the 
1996  Telecommunications  Act.  which 
became  law  on  February  5. 1996,  added 
Section  629  to  the  Communications  Act 
Section  629  concerns  the  commercial 
availability  of  navigation  devices.  This 
document  may  result  in  information 
collection(s)  subject  to  the  Paperwork 
Reduction  Act  (PRA)  of  1995. 
DATES:  Comments  are  due  Novembn  15, 
2000;  reply  comments  are  due  December 
18,  2000. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Washin^n,  DC  20554. 
FOR  FURTHER  MPORMATION  CONTACT: 
Thomas  Horan  at  (202)  418-7200  or  via 
internet  at  thoran0fcc.gov. 
SUPPLEMENTARY  MFORMATVM:  This  is  a 
summary  of  the  Commission's  Further 
Notice  of  Proposed  Rulemaking 
("FNPRM"),  FCC  00-341,  adopted 
September  14,  2000;  released  September 
18,  2000.  The  full  text  of  the 
Commission's  FNPRM  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  CY-A257)  at  its 
headquarters,  445  12th  Street,  SW., 
Washington,  DC  20554.  or  may  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Service,  Inc.,  (202)  857-3800, 1231  20th 
Street,  NW.,  Washington,  DC  20036,  or 
may  be  reviewed  via  internet  at  http:// 
www.fcc.gov/csb/. 

L  Sjmopsis  of  the  Further  Notice  of 
Proposed  Rulemaking 

A.  Development  ofOpenCable 
Specifications. 

1.  In  this  Further  Notice  of  Proposed 
Rulemaking  ("Notice"),  we  seek 
comment  on  whether  the  specifications 
provided  by  CableLabs  allow  consumer 
electronics  manufectiurers  to  build  a 
navigation  device  that  provides  ' 
consumers  a  viable  alternative  to  the 
equipment  provided  by  their  service 
provider.  In  addition,  we  also  seek 
comment  on  whether  there  are  further 
steps  the  Commission  should  imdertake 


to  ensure  compliance  with  section  629 
and  achieve  the  statutory  objective  of 
commercial  availability  of  navigation 
devices. 

B.  Integrated  Boxes 

2.  We  seek  comment  on  the  extent  of 
the  effect  operator  provision  of 
integrated  equipment  has  had  on 
achieving  a  competitive  market  for 
commercially  available  navigation 
devices.  We  seek  comment  on  whether 
the  2005  date  for  the  phase-out  of 
integrated  boxes  remains  apfkropriate. 
Alternatively,  we  seek  conudent  on 
whethw  it  would  it  be  satisfictory  to 
permit  miUtichannel  video 
programming  distributors  (MVPD)  or 
retail  distribution  of  integrated  boxes 
after  January  1,  2005  if  integrated  boxes 
are  also  commercially  available  or  for 
other  reasons  necessary  to  further  the 
objectives  of  Section  629.  In  addition, 
we  seek  conunent  on  the  considerations 
that  fector  into  a  decision  regarding  the 
date  of  the  phase-out  of  integrated 
boxes.  For  example,  would  an  earlier  or 
later  date  create  incentives  for  the 
development  of  a  commercial  maricet  for 
navigation  devices?  We  alto  seek 
comment  on  the  economic  impact  an 
earlier  or  later  date  woidd  have  on 
manufacturers  and  on  MVPDs.  In  this 
regard,  we  believe  the  following 
information  woiild  be  beneficial  to  the 
Commission's  analysis:  (1)  The  niunber 
of  integrated  boxes  that  MVPDs  have 
deployed  to  customers  to  date;  (2)  the 
number  of  integrated  boxes  MVPDs 
expect  to  be  deployed  in  2003;  (3)  the 
number  of  orders  MVPDs  and  retailers 
have  made  for  non-integrated 
equipment;  and  (4)  the  number  of  orders 
for  integrated  boxes  MVPDs  have  placed 
since  the  release  of  Implementation  of 
Section  304  of  the  Telecommunications 
Act  of  1996:  Commercial  Availabihty  of 
Navigation  Devices,  64  FR  29599  (June 
2, 1999),  and  (5)  the  total  cost 
differential  (including  manufactxiring. 
marketing,  research  and  development, 
and  distribution  costs),  if  any,  between 
an  integrated  box  and  a  host/POD 
combination. 

C.  Obstacles  to  Commercial 
Availability 

3.  We  note  that  a  retail  market  for 
cable  modems  is  developing  in  certain 
regions  of  the  country,  while 
commenters  assert  that  there  are  no  host 
devices  available  at  retail.  We  seek 
comment  on  this  apparent  disparity.  We 
seek  comment  on  any  obstacles  or 
barriers  preventing  or  deterring  the 
development  of  a  retail  market  for 
navigation  devices.  We  note  that  cable 
systems  are  in  development  that  utilize 
technology  outside  that  of  traditional 
cable  architecture.  We  seek  comment  on 
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the  impact  of  such  systems  on  the 
commercial  availability  of  navigation 
devices. 

D.  Other  Factors 

4.  In  addition  to  the  specific  requests 
for  conunents  set  forth  above,  we  also 
request  comments  regarding  other 
factors  that  commenters  believe  may  be 
impeding  or  affecting  achievement  of 
the  goals  of  Section  629.  For  example, 
recent  articles  indicate  that  retail 
availability  of  equipment  has  been 
slowed  by  market  participants'  failure  to 
achieve  mutually  beneficial  business 
arrangements.  We  seek  comment  as  to 
what  additional  actions,  if  any,  the 
Commission  should  initiate  to  achieve 
the  statutory  objective  of  competition  in 
the  navigation  devices  market. 

IL  Administrative  Matters 

A.  Initicd  Regulatory  Flexibility  Act 
Analysis 

5.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  the  Commission 
has  prepared  this  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  of  the 
possible  significant  economic  impact  on 
small  entities  by  the  possible  policies 
and  rules  that  would  result  fi-om  this 
Further  Notice  of  Proposed  Rulemaking 
(Notice).  Written  public  comments  are 
requested  on  this  IRFA.  Comments  must 
be  identified  as  responses  to  the  IRFA 
and  must  be  filed  by  the  deadlines  for 
comments  on  the  Notice.  The 
Commission  will  send  a  copy  of  the 
Notice,  including  this  IRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

6.  Need  for,  and  Objectives  of,  the 
Proposed  Rules.  The  navigation  devices 
rules  were  adopted  to  implement 
Section  629  of  the  Communications  Act. 
They  are  designed  to  assure  the 
commercial  availability  from  retail 
outlets  of  equipment  used  to  access 
service  from  multichannel  video 
programming  systems.  In  adopting  these 
rules,  the  Commission  indicated  tihat  it 
would  monitor  the  development  of  the 
commercial  availability  of  navigation 
devices  and  on  reconsideration  stated 
that  it  would  commence  a  proceeding  in 
the  year  2000  to  review  the  effectiveness 
of  the  rules  and  consider  any  necessary 
changes.  In  this  proceeding,  we 
imdertake  that  review.  This  Notice  is 
designed  to  seek  comment  on  the 
Commission's  navigation  devices  rules 
and  to  elicit  comment  on  whether  any 
changes  to  the  current  rules  are 
necessary  in  order  to  promote 
commercial  availability. 

7.  Legal  Basis.  Authority  for  this 
proposed  rulemaking  is  contained  in 
Sections  4(i),  303{r),  and  629  of  the 


Commimications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i).  303(r),  and 
549. 

8.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Proposed  Rules  Will  Apply.  The  IRFA 
directs  the  Commission  to  provide  a 
description  of  and,  where  feasible,  an 
estimate  of  the  number  of  small  entities 
that  will  be  affected  by  the  proposed 
rules.  The  IRFA  defines  the  term  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "small 
organization,"  and  "small  business 
concern"  under  section  3  of  the  Small 
Business  Act.  Under  the  Small  Business 
Act,  a  small  business  concern  is  one 
which:  (1)  Is  independently  owned  and 
operated;  (2)  is  not  dominant  in  its  field 
of  operation;  and  (3)  satisfies  any 
additional  criteria  established  by  the 
Small  Business  Administration 
("SBA").  Nationwide,  as  of  1992.  there 
were  approximately  275.801  small 
organizations.  Rules  adopted  in  this 
proceeding  could  apply  to 
manufacturers  of  DTV  equipment, 
including  television  receivers,  set-top 
boxes  and  "point  of  deployment" 
modules.  Distributors  of  this  equipment, 
including  retailers  of  consumer 
electronics  equipment  and.  in  the  case 
of  "point  of  deployment"  modules, 
cable  operators,  would  also  be  affected. 

9.  Cable  Systems.  The  SBA  has 
developed  a  definition  of  small  entity 
for  cable  and  other  pay  television 
services,  which  includes  all  such 
companies  generating  $11  million  or 
less  in  revenue  annually.  This  definition 
includes  cable  systems  operators,  closed 
circuit  television  services,  direct 
broadcast  satellite  services,  multipoint 
distribution  systems,  satellite  master 
antenna  systems  and  subscription 
television  services.  According  to  the 
Census  Bureau,  there  were  1.323  such 
cable  and  other  pay  television  services 
generating  less  than  $11  million  in 
revenue  that  were  in  operation  for  at 
least  one  year  at  the  end  of  1992. 

10.  The  Commission  has  developed 
its  own  definition  of  a  small  cable 
system  operator  for  the  piu*poses  of  rate 
regulation.  Under  the  Conmiission's 
rules,  a  "small  cable  company,"  is  one 
serving  fewer  than  400,000  subscribers 
nationwide.  Based  on  our  most  recent 
information,  we  estimate  that  there  were 
1,439  cable  operators  that  qualified  as 
small  cable  system  operators  at  the  end 
of  1995.  Since  then,  some  of  those 
companies  may  have  grown  to  serve 
over  400,000  subscribers,  and  others 
may  have  been  involved  in  transactions 
that  caused  them  to  be  combined  with 
other  cable  operators.  Consequently,  we 
estimate  that  there  are  fewer  than  1,439 
small  entity  cable  system  operators  that 


may  be  affected  by  the  decisions  and 
rules  proposed  in  this  Notice. 

11.  The  Communications  Act  also 
contains  a  definition  of  a  small  cable 
system  operator,  which  is  "a  cable 
operator  that,  directly  or  through  an 
affiliate,  serves  in  the  aggregate  fewer 
than  1%  of  all  subscribers  in  the  United 
States  and  is  not  affiliated  with  any 
entity  or  entities  whose  gross  annual 
revenues  in  the  aggregate  exceed 
$250,000,000."  The  Commission  has 
determined  that  there  are  66.690,000 
subscribers  in  the  United  States. 
Therefore,  we  found  that  an  operator 
serving  fewer  than  666,900  subscribers 
shall  be  deemed  a  small  operator,  if  its 
annual  revenues,  when  combined  with 
the  total  annual  revenues  of  all  of  its 
affiliates,  do  not  exceed  $250  million  in 
the  aggregate.  Based  on  available  data, 
we  find  that  the  number  of  cable 
operators  serving  666,900  subscribers  or 
less  totals  1,450.  Although  it  seems 
certain  that  some  of  these  cable  system 
operators  are  affiliated  with  entities 
whose  gross  annual  revenues  exceed 
$250,000,000,  we  are  imable  at  this  time 
to  estimate  with  greater  precision  the 
number  of  cable  system  operators  that 
would  qualify  as  small  cable  operators 
imder  the  definition  in  the 
Conmiunications  Act. 

12.  Small  Manufacturers.  The  SBA 
has  developed  definitions  of  small 
entity  for  manufacturers  of  household 
audio  and  video  equipment  (SIC  3651) 
and  for  radio  and  television 
broadcasting  and  commimications 
equipment  (SIC  3663).  In  each  case,  the 
definition  includes  all  such  companies 
emplo3dng  750  or  fewer  employees. 

13.  Electronic  Equipment 
Manufacturers.  The  Commission  has  not 
developed  a  definition  of  small  entities 
applicable  to  manufactiirers  of 
electronic  equipment.  Therefore,  we 
will  utilize  the  SBA  definition  of 
manu&cturers  of  Radio  and  Television 
Broadcasting  and  Communications 
Equipment.  According  to  the  SBA's 
regulations,  a  TV  equipment 
manufacturer  must  have  750  or  fewer 
employees  in  order  to  qualify  as  a  small 
business  concern.  Census  Biireau  data 
indicates  that  there  are  858  U.S.  firms 
that  manufacture  radio  and  television 
broadcasting  and  communications 
equipment,  and  that  778  of  these  firms 
have  fewer  than  750  employees  and 
would  be  classified  as  small  entities. 
The  Census  Bureau  category  is  very 
broad,  and  specific  figures  are  not 
available  as  to  how  many  of  these  firms 
are  exclusive  manufacturers  of 
television  equipment  or  how  many  are 
independently  ovraed  and  operated.  We 
conclude  that  there  are  approximately 
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778  small  manufacturers  of  radio  and 
television  equipment. 

14.  Electronic  Household/Consumer 
Equipment.  The  Commission  has  not 
developed  a  definition  of  small  entities 
applicable  to  manufacturers  of 
electronic  equipment  used  by 
consumers,  as  compared  to  industrial 
use  by  television  licensees  and  related 
businesses.  Therefore,  we  will  utilize 
the  SBA  definition  applicable  to 
manufactiirers  of  Household  Audio  and 
Visual  Equipment.  According  to  the 
SBA's  regulations,  a  household  audio 
and  visual  equipment  manufacturer 
must  have  750  or  fewer  employees  in 
order  to  qualify  as  a  small  business 
concern.  Census  Bureau  data  indicates 
that  there  are  410  U.S.  firms  that 
manufacture  radio  and  television 
broadcasting  and  communications 
equipment,  and  that  386  of  these  firms 
have  fewer  than  500  employees  and 
would  be  classified  as  small  entities. 
The  remaining  24  firms  have  500  or 
more  employees;  however,  we  are 
unable  to  determine  how  many  of  those 
have  fewer  than  750  employees  and 
therefore,  also  qualify  as  small  entities 
under  the  SBA  definition.  Furthermore, 
the  Census  Bureau  category  is  very 
broad,  and  specific  figures  are  not 
available  as  to  how  many  of  these  firms 
are  exclusive  manufacturers  of 
television  equipment  for  consiuners  or 
how  many  are  independently  owned 
and  operated.  We  conclude  that  there 
are  approximately  386  small 
manufacturers  of  television  equipment 
for  consumer/household  use,  but  in  any 
event,  no  more  than  410  are  small 
entities. 

15.  Computer  Manufacturers.  The 
Conmiission  has  not  developed  a 
definition  of  small  entities  applicable  to 
computer  manufactiuers.  Therefore,  we 
will  utilize  the  SBA  definition  of 
Electronic  Computers.  According  to 
SBA  regulations,  a  computer 
manufacturer  must  have  1,000  or  fewer 
employees  in  order  to  qualify  as  a  small 
entity.  Census  Bureau  data  indicates 
that  there  are  716  firms  that 
manufacture  electronic  computers  and 
of  those.  659  have  fewer  than  500 
employees  and  qualify  as  small  entities. 
The  remaining  57  firms  have  500  or 
more  employees;  however,  we  are 
unable  to  determine  how  many  of  those 
have  fewer  than  1.000  employees  and 
therefore  also  qualify  as  small  entities 
under  the  SBA  definition.  We  conclude 
that  there  are  approximately  659  small 
computer  manufacturers. 

16.  Small  Retailers.  The  Commission 
has  not  developed  a  definition  of  small 
entities  applicable  to  retail  sellers  of 
navigation  devices.  Therefore,  we  will 
utiUze  the  SBA  definition.  The  1992 


Bureau  of  the  Censiis  data  indicate: 
there  were  9,663  U.S.  firms  classified  as 
Radio.  Television,  and  Consumer 
Electronic  Stores  (SIC  5 731);  and  that 
9,385  of  these  firms  had  $4,999  million 
or  less  in  aimual  receipts  and  9,473  of 
these  firms  had  $7,499  million  or  less  in 
aimual  receipts.  Consequentiy,  we 
tentatively  conclude  that  there  are 
approximately  9.663  such  small  retailers 
that  may  be  affected  by  the  decisions 
and  rules  proposed  in  this  Notice. 

17.  Description  of  Projected 
Reporting,  Recordkeeping  and  other 
Compliance  Requirements.  At  this  time, 
it  is  not  expected  that  the  proposed 
actions  wiU  require  any  additional 
recordkeeping  or  compliance 
requirements.  We  seek  comment  on 
whether  othen  perceive  a  need  for 
extensive  recordkeeping. 

18.  Steps  Taken  to  Minimize 
Significant  Impact  on  Small  Entities, 
and  Significant  Ahematiyes  Considered. 
The  RFA  requires  an  agency  to  describe 
any  significant  alternatives  that  it  has 
considered  in  reaching  its  proposed 
approach,  which  may  include  the 
following  four  alternatives:  (1)  The 
establishment  of  difiiaring  comphance  or 
reporting  requirements  or  timetables 
that  take  into  accoimt  the  resources 
available  to  small  entities;  (2)  the 
clarification,  consolidation,  or 
simplification  of  compliance  or 
reporting  reqiiirements  under  the  rule 
for  small  entities;  (3)  the  use  of 
performance,  rather  than  design, 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  snudl  entities. 

19.  Parties  have  requested  that  we 
considor  accelerating  the  date  on  which 
the  prohibition  of  integrated  devices 
goes  into  effect.  We  have  sought 
comment  on  this  issue  and  will  examine 
the  effect  on  businesses  and  small 
entities  that  such  a  change  would  entail. 
We  have  also  sought  comment  on  other 
suggestions  that  would  faciUtate  the 
development  of  a  commercial 
marketplace  for  navigation  devices.  We 
will  consider  and  examine  the  effect  of 
those  suggestions  on  businesses  and 
small  entities  as  well.  Shoidd 
commenters  disagree  with  any  of  our 
conclusions,  we  welcome  comments 
suggesting  ways  in  which  any  perceived 
biirden  upon  small  entities  coiild  be 
mitigated. 

20.  Federal  Rules  Which  Duplicate, 
Overlap,  or  Conflict  with  the 
Commission's  Proposals.  None. 

B.  Ex  Parte  Rules 

21.  Subject  to  the  provisions  of  47 
CFR  1.1203  concerning  "Sunshine 
Period"  prohibitions,  this  proceeding  is 
exempt  from  ex  parte  restraints  and 


disclosure  requirements,  pursuant  to  47 
CFR  1.1204(b)(1). 

C.  Filing  of  Comments  and  Reply 
Conmients 

22.  Interested  parties  may  file 
comments  on  or  before  November  15, 
2000,  and  reply  comments  on  or  before 
December  18,  2000.  Comments  may  be 
filed  using  the  Commission's  ElectiDnic 
Comment  Filing  System  ("ECFS")  or  by 
filing  paper  copies.  Comments  filed 
through  the  ECFS  can  be  sent  as  an 
electronic  file  via  the  Internet  to 
<http://www.fcc/e-fiJe/ecfiB.html>. 
Generally,  only  one  copy  of  an 
electronic  submission  must  be  filed.  If 
multiple  docket  or  rulemaking  numbers 
appear  in  the  caption  of  this  proceeding, 
however,  commenters  must  transmit 
one  electronic  copy  of  the  conmients  to 
each  docket  or  rulemaking  nimiber 
referenced  in  the  caption.  In  completing 
the  transmittal  screen,  commenters 
should  include  their  full  name,  Postal 
service  mailing  address,  and  the 
apphcable  dodmt  or  rulemaking 
number.  Parties  may  also  submit  an 
electronic  comment  by  Internet  e-mail. 
To  get  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfa9fcc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form<your  e-mail 
address."  A  sample  form  and  directions 
will  be  sent  in  reply. 

23.  Parties  who  choose  to  file  by 
paper  must  file  an  original  and  four 
copies  of  each  filing.  If  participants 
want  each  Commissioner  to  receive  a 
personal  copy  of  their  comments,  an 
original  pltis  nine  copies  must  be  filed. 
If  more  than  one  docket  or  rulemaking 
nimiber  appears  in  the  caption  of  this 
proceeding  commenters  must  submit 
two  additional  copies  for  each 
additional  docket  or  rulemakiitg 
number.  All  filings  must  be  sent  to  the 
Commission's  Secretary,  Magalie  Roman 
Sales,  Office  of  the  Secretary,  Federal 
Communications  Commission,  445  12th 
Street,  SW.,  Washington,  DC  20554.  The 
Cable  Services  Bureau  contact  for  this 
proceeding  is  Thomas  Horan  at  (202) 
418-7200,  TTY  (202)  418-7172,  or  at 
thorandfcc.gov. 

24.  Parties  who  choose  to  file  by 
paper  should  also  submit  their 
comments  on  diskette.  Parties  should 
submit  diskettes  to  Thomas  Horan, 
Cable  Services  Bureau,  445  12th  Street 
NW.,  Room  4-A817,  Washington,  DC 
20554.  Such  a  submission  should  be  on 
a  3.5-inch  diskette  formatted  in  an  IBM 
compatible  form  using  MS  DOS  5.0  and 
Microsoft  Word,  or  compatible  software. 
The  diskette  should  be  accompanied  by 
a  cover  letter  and  should  be  submitted 
in  "read  only"  mode.  The  diskette 
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should  be  clearly  labeled  with  the 
party's  name,  proceeding  (including  the 
lead  docket  number  in  this  case  [CS 
Docket  No.  97-80]),  type  of  pleading 
(comments  or  reply  comments),  date  of 
submission,  and  the  name  of  the 
electronic  file  on  the  diskette.  The  label 
should  also  include  the  following 
phrase  "Disk  Copy — Not  an  Original." 
Each  diskette  should  contain  only  one 
party's  pleadings,  preferably  in  a  single 
electronic  file.  In  addition,  commenters 
must  send  diskette  copies  to  the 
Commission's  copy  contractor, 
International  Transcription  Service, 
1231  20th  Street,  NW.,  Washington,  DC 
20036. 

D.  Paperwork  Reduction  Act 

25.  This  document  may  result  in 
information  collection(s)  subject  to  the 
Paperwork  Reduction  Act  (PRA)  of 
1995.  If  an  information  collection 
results,  it  will  be  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  under  the  PRA. 

m.  Ordering  Gause 

26.  Pursuant  to  sections  4(i),  303(r), 
and  629  of  the  Communications  Act  of 
1934,  as  amended,  47  USC  154(i), 
303(r),  and  549,  notice  is  given  of  the 
proposals  described  in  this  FNPRM. 

27.  The  Commission's  Consumer 
Information  Bureau,  Reference 
Information  Center,  shall  send  a  copy  of 
this  FM»RM,  including  the  IFRA,  to  the 
Chief  Coimsel  for  Advocacy  of  the  Small 
Business  Administration. 


List  of  Subjects  in  47  CFR  Part  76 

Cable  television. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  00-24902  Filed  9-27-00;  8:45  am] 

BILUNG  CODE  6712-01-P 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 

RIN  10ia-AG14 

Endangered  and  Threatened  WlkUlfo 
and  Plants;  Reopening  of  ComiiMnt 
Period  and  Notice  of  Availability  of 
Draft  Economic  Analysis  on  Proposed 
Critical  Habitat  Designation  fdr  the 
Great  Lukes  Brseding  Population  of 
ttM  Piping  Plover 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule,  reopening  of 

comment  period  and  notice  of 

availability  of  draft  economic  analysis; 

correction. 

SUMMARY:  This  document  corrects  the 
closing  date  of  the  conunent  period 
listed  in  a  document  published  in  the 
Federal  Register  on  September  19,  2000, 
regarding  the  reopening  of  the  comment 
period  and  notice  of  availability  of  draft 
economic  analysis  for  proposed  critical 


habitat  designation  for  the  Great  Lakes 
breeding  population  of  the  piping 
plover.  This  clarification  provides  the 
correct  date  for  the  closing  of  the 
comment  period  on  the  proposed 
critical  habitat  designation  for  the  Great 
Lakes  breeding  population  of  the  piping 
plover  and  the  draft  economic  analysis 
for  the  proposed  critical  habitat 
designation. 

DATES:  Comments  must  be  received  on 
or  before  November  20,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Ragan  @  (612)  713-5157. 

Correction 

In  the  document  announcing  the 
reopening  of  the  comment  period  and 
notice  of  availability  of  draft  economic 
analysis  for  proposed  critical  habitat 
designation  for  the  Great  Lakes  breeding 
population  of  the  piping  plover,  65  FR 
56530  in  the  issue  of  September  19, 
2000,  make  the  following  correction  in 
the  DATES  section.  On  page  56530  in  the 
'  3rd  column,  correct  the  date  by  when 
comments  must  be  received  from 
"October  19,  2000"  to  "November  20, 
2000." 

Dated:  September  21,  2000. 

T.J.  MiUer, 

Acting,  Assistant  Regional  Director, 
Ecological  Services,  Region  3,  Fort  Snelling, 
Minnesota. 

[FR  Doc.  00-24759  Filed  9-27-00;  8:45  am] 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  ttwt  are  applicable  to  the 
public,  ^4otioes  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  ttiis 
section. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Agency  infbrmatlon  CoUscUon 
Activities:  IVoposod  CoHoctlon; 
Commont  Rs(|uost— Evaluation  of  tlw 
School  Bfsaldast  Proyrani  PHot 
Projact    Data  CoHoctlon  Instalments 

AGENCY:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Food  and 
Nutrition  Service's  intention  to  request 
Office  of  Management  and  Budget 
approval  of  the  data  collection 
instruments  for  the  Evaluation  of  the 
School  Break&st  Program  Pilot  Project. 
DATES:  Written  comments  on  this  notice 
must  be  received  by  November  27,  2000. 
ADDRESSES:  Comments  may  be  sent  to: 
Alberta  C.  Frost,  Director,  Office  of 
Analysis,  Nutrition  and  Evaluation, 
Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  3101  Park 
Center  Drive,  Alexandria,  VA  22302. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functioijs  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  (juality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
techxiology. 

^    All  responses  to  this  notice  will  be 
siunmarized  and  included  in  the  request 


for  Office  of  Management  and  Budget 
(OMB)  approval.  Ail  comments  will  also 
become  a  matter  of  public  record. 
FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  proposed  information 
collection  forms  should  be  directed  to 
Alberta  C.  Frost,  (703)  305-2117. 
SUPPLEMENTARY  INFORMATION: 

Titie:  Evaluation  of  the  School 
Breakfast  Program  Pilot  Project — ^Data 
Collection  Instruments. 

OMB  Number:  Not  yet  assigned. 

Expiration  Date:  N/A. 

Type  of  Request:  New  collection  of 
information. 

Abstract:  Section  109(b)  of  the 
William  F.  Goodling  Child  Nutrition  Act 
of  1998  (Pub.  L.  105-336)  amended 
Section  18  of  the  Richard  B.  Russell 
National  School  Lunch  Act  (42  U.S.C. 
1.769)  to  authorize  a  pilot  study  that 
provides  firee  school  break&sts  to  all 
students  regardless  of  family  income  in 
up  to  six  school  districts.  The 
evaluation  will  rigorously  assess  the 
impact  of  this  universal-free  school 
breakfast  program  on  program 
participation  and  a  broad  range  of 
student  outcomes,  including  academic 
achievement,  school  attendance  and 
tardiness,  classroom  behavior  and 
attentiveness,  and  dietary  status.  In 
addition,  the  evaluation  will  include  a 
comprehensive  implementation  analysis 
to  document  how  the  imiversal-free 
breakfast  program  was  implemented, 
changes  in  program  operations  and 
administration,  and  its  costs.  OMB 
approval  is  requested  for  the  data 
coUection  instruments  to  be  used  for 
evaluating  the  impact  of  the  School 
Breakfast  Program  Pilot  Project  on 
various  student  outcomes  and  for 
assessing  the  implementation  of  the 
universal-free  breakfast  program. 

Estimate  of  Burden:  Public  reporting 
burden  is  estimated  to  range  from  30 
minutes  for  school  principals  to  255 
minutes  for  cafeteria  managers. 

Respondents:  Parents/guardians  of 
sampled  students  will  be  interviewed. 
Elementary  school  children  will  be 
asked  to  respond  to  questions  about 
dietary  intake,  complete  a  cognitive  test 
battery  and  have  height  and  weight 
measured.  Teachers,  whose  students  are 
study  participants,  will  be  asked  to  rate 
the  behavior  of  these  students.  School 
District  Administrators,  School  Food 
Service  Directors,  School  Principals  and 
Cafeteria  Managers  will  be  interviewed. 


Estimated  Number  of  Respondents: 
From  each  of  the  selected  144 
elementary  schools,  30  students  and 
their  households  totaling  4,320  students 
and  4,320  households  will  be  sampled. 
Respondents  will  also  include  the  6 
School  District  Administrators,  the  6 
School  Food  Service  Directors,  144 
School  Principals,  144  Cafeteria 
Managers  and  864  teachers  (6  teachers 
from  each  of  the  144  elementary 
schools). 

Estimated  Number  of  Responses  per 
Respondent:  One  for  most  respondents. 
Exceptions  include  10  percent  (432)  of 
the  study  households,  which  will  be 
interviewed  for  25  minutes  on  a  second 
occasion  for  additional  dietary  intake 
information  about  the  student.  24 
students  from  each  school  district  will 
participate  in  a  focus  group.  108 
teachers  will  be  interviewed. 

Estimated  Total  Annual  Burden  on 
Respondents:  8,920.5  hours. 

Households  (4,320  x  45  minutes  +  432 
X  25  minutes)=3,420  hours;  Students 
(4,320  X  45  minutes  +  144  x  60  minutes 
for  focus  groups)=3,384  hours;  Teachers 
(864  X  95  minutes  +  106  x  30  minutes) 
=1,422  hours;  School  District 
Administrators  (6  x  45  minutes)=4.5 
hours;  School  Food  Service  Directors  (6 
X  60  minutes)=6  hours;  Principals  (144 
X  30  minutes)=72  hours;  Cafetwia 
Managers  (144  x  255  minutes)=612 
hours. 

Dated:  September  22.  2000. 
George  A.  Braley, 

Associate  Administrator,  Food  and  Nutrition 

Service. 

[FR  Doc.  00-24870  Filed  9-27-00;  8:45  am] 

BKUNG  COOE  3410-30-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Sorvica 

Orsgon  Coast  Provincial  Advisory 
CoiiMnltlss  FMd  Trip 

AQENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Oregon  Coast  Provincial 
Advisory  Committee  (PAC)  will  meet  at 
the  Mapleton  Ranger  District  Office  in 
Florence,  OR,  on  October  12,  2000,  to 
begin  a  field  trip  to  Enchanted  Valley. 
The  Mapleton  Ranger  District  Office  is 
located  at  4480  Hwy.  101,  Building  G, 
Florence,  OR.  The  trip  will  begin  at  9 
a.m.  and  end  at  approximately  2  p.m. 
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Bring  a  lunch  and  field  gear,  including 
waterproof  boots.  The  public  is 
encouraged  to  attend  but  must  bring  its 
own  transportation. 

FOR  FURTHER  INFORMATION  CONTACT:  Joni 
Quamstrom,  Public  Affairs  Specialist, 
Siuslaw  National  Forest,  541/750-7075 
or  write  to  Acting  Forest  Supervisor, 
Siuslaw  National  Forest,  P.O.  Box  1148, 
Corvallis,  OR  97339. 

Dated:  September  18,  2000. 
Y.  Robert  Iwamoto, 
Acting  Forest  Supervisor. 
(PR  Doc.  00-24864  Filed  9-27-00;  8:45  am] 
■UMQ  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Rural  UtilltiM  ServkM 

Infonnation  Collaction  Activity; 
ComfiMfrt  RM|U6st 

agency:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  and  request  for 
comments. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35,  as  amended),  the 
Rural  Utilities  Service  (RUS)  invites 
comments  on  this  infonnation 
collection  for  which  RUS  intends  to 
request  approval  from  the  Office  of 
Management  and  Budget  (OMB). 
DATES:  Comments  on  this  notice  must  be 
received  by  November  27,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  F. 
Lamont  Heppe,  Jr.,  Program 
Development  &  Regulatory  Analysis, 
Rural  Utilities  Service,  USDA,  1400 
Independence  Ave.,  SW.,  STOP  1522, 
Room  4034  South  Building, 
Washington,  D.C.  20250-1522. 
Telephone:  (202)  720-0736.  FAX:  (202) 
720-4120. 
SUPPt.EMENTARY  INFORMATION: 

Title:  7  CFR  Part  1794,  Environmental 
Policies  and  Procedures. 

OMB  Control  Number:  0572-0117. 


Type  of  Request:  Extension  of  a 
previously  approved  collection  with 
change. 

Abstract:  The  information  collection 
contained  in  this  rule  are  requirements 
prescribed  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  as  amended 
(42  U.S.C.  4321-4346),  the  Council  on 
Environmental  Quality  (CEQ) 
Regulations  for  Implementing  the 
Procedural  Provisions  of  NEPA  (40  CFR 
parts  1500-1508),  and  certain  related 
Federal  environmental  laws,  statutes, 
regulations,  and  Executive  Orders. 

The  major  events  which  influenced 
the  promulgation  of  the  revisions  ta.Jthis 
rule  was  the  1994  reorganization  of  the 
U.S.  Department  of  A^cidture,  which 
transferred  the  water  and  waste  program 
from  the  former  Farmers  Home 
Administration  to  RUS,  reforms  within 
the  electric  and  telecommimications 
programs,  and  fundamental  changes  in 
RUS'  implementation  of  the  CEQ 
regulations. 

RUS  applicants  provide 
environmental  documentation,  as 
prescribed  by  the  rule,  to  assure  that 
policy  contained  in  NEPA  is  followed.  • 
The  biu-den  varies  depending  on  the 
type,  size,  and  location  of  each  project, 
which  then  prescribes  the  type  of 
information  collection  involved.  The 
collection  of  information  is  only  that 
information  that  is  essential  for  RUS  to 
provide  environmental  safeguards  and 
to  comply  with  NEPA  as  implemented 
by  the  CEQ  regulations. 

Estimate  of  Burden:  Pubhc  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  229  hours  per 
response. 

Respondents:  Business  or  other  for- 
profit  and  non-profit  institutions. 

Estimated  Number  of  Respondents: 
600. 

Estimated  Number  of  Responses  per 
Respondent:  3. 

Estimate  Total  Annual  Burden  on 
Respondents:  440,000  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Bob  Turner, 


Program  Development  and  Regulatory 
Analysis,  Rural  Utilities  Service  at  (202) 
720-0696. 

Comments  are  invited  on  (a)  whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  including 
the  validity  of  the  methodology  and 
assimiption  used;  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  on 
other  forms  of  information  technology. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  conmients  will 
also  become  a  matter  of  public  record. 

Dated:  September  21,  2000. 
Christopher  A.  McLean, 
Administrator,  Rural  Utilities  Service. 
[FR  Doc.  00-24924  Filed  9-27-00;  8:45  am) 

BLUNQ  COM  S410-15-P 


DEPARTMENT  OF  COMMERCE 

Economic  Developmant  Administration 

Notice  of  Petitions  by  Producing  Finns 
for  Determination  of  Eligibility  To 
Apply  for  Trads  Adjustment 
Assistance 

AGENCY:  Economic  Development 
Administration  (EDA),  Conmierce. 

ACTION:  To  give  firms  an  opportunity  to 
comment. 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  irom  the  firms 
listed  below. 


List  of  Petition  Action  by  Trade  Adjustment  Assistance  for  Period  August  16,  2000-September  22,  2000 


Firm  name 


Amefican  Coat  &  Pad  Com- 
pany. 
Eastham  Forge,  Inc  


Byer  Manufacturing  Co.,  inc. 

(The). 
Henges  Manufacturing, 

LLC. 

Hagale  Industries,  Inc 


Great  Western  Inorganics, 
Inc. 


Address 


1220  Curtain  Avenue.  Bal- 
timore, MD  21218. 

1055  Archie  Street,  Beau- 
mont, Texas  77701 . 

74  Mill  Street,  Orono,  ME 
04473. 

12100  Prichard  Farm  Rd., 
Maryland  Hts.,  MO 
63043. 

601  East  South  Street, 
Oza*,  MO  65721. 

17400  Highway  72,  Ar- 
vada,  CO  80007. 


Date  petition 
accepted 


28-Aug-2000 
28-Aug-2000 
30-Aug-2000 
01-Sep-2000 

01-Sep-2000 
15-Sep-2000 


Product 


Coat  and  shoulder  padding. 

Forged  valve  parts  for  oilfield  wellhead  equipment. 

Camp  and  casual  folding  furniture  of  wood  and  can- 
vas—cots, chairs,  stools,  loungers  &  tables. 

Pre-fabricated  buildings,  primarily  used  within  an  exist- 
ing warehouse  or  manufacturing  plant. 

Men's  shirts  and  trousers. 

Iron  sulfide  and  bromide. 
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List  of  Petition  Action  by  Trade  Adjustment  Assistance  for  Period  August  16,  2000-September  22,  2000— 

Continued 


Fimi  name 

Address 

Date  petition 
accepted 

Product 

Ameritex  Yam  LLC 

840  Plantation  Drive,  Bur- 
lington, NC  27215. 

823  Main  Avenue,  Passaic, 
NJ  07055. 

4  Orono  Street,  Clifton,  NJ 
07015. 

3100  Longhom  Blvd.,  Aus- 
tin, Texas  78758. 

10600  Cordova,  Anchor- 
age, AK  99515. 

15-Sep-2000  

15-Sep-2000  

2O-Sep-2000  

22-Sep-2000  

22-Sep-2000  

Cotton  yam. 

Leather  business  cases  and  accessories. 

Irxlustrial  and  commercial  machinery  used  for  clean- 
ing, deburring,  plating  nodule  removal,  surface  prep, 
and  general  panel  scrubbing  for  glass,  plastic  and 
metal. 

Slip  ring  assemblies  used  as  electrical  conductors. 

Heavy  timber,  dinrwnsional  lumber,  wood  chips  and 
sawdust. 

Jack  Georges,  Inc  

Century  Engineering  Co., 
Inc. 

lEC  Corporation 

Bay  Area,  Inc.,  dba  Valley 
Sawmill. 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (19  U.S.C.  2341).  Consequently, 
the  United  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  Trade  Adjustment  Assistance,  Room 
7315,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230,  no 
later  than  the  close  of  liusiness  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and  title 
of  the  program  under  which  these  petitions 
are  submitted  is  11.313,  Trade  Adjustment 
Assistance. 

Dated:  September  20,  2000. 
Anthony  J.  Me3rer, 
Coordinator.  Trade  Adjustment  and 
Technical  Assistance. 

[FR  Doc.  00-24895  Filed  9-27-00;  8:45  ami 
BIUJNG  CODE  3510-24-P 


DEPARTIAENT  OF  COMMERCE 
International  Trade  Administration 

[A-201-606] 

Cartwn  Steel  Wire  Rope  From  Mexico; 
Rescission  of  Antidumping  Duty 
Administrative  Itoview 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 


ACTION:  Notice  of  Rescission  of 
Antidumping  Duty  Administrative 
Review. 

SUMMARY:  On  May  1,  2000,  the 
Department  of  Conmierce  (the 
Department)  initiated  an  administrative 
review  of  the  antidimiping  duty  order 
on  carbon  steel  wire  rope  frtim  Mexico 
(65  FR  25303).  The  Department  initiated 
this  review  at  the  request  of  the 
Conmiittee  of  Domestic  Steel  Wire  Rope 
and  Specialty  Cable  Manufacturers  (the 
petitioner).  This  review  covers  two 
manufacturers,  Camesa,  S.A.  de  C.V. 
(Camesa),  and  Cablesa,  S.A.  de  C.V. 
(Cablesa).  The  period  of  review  (POR)  is 
March  1, 1999  through  December  31, 
1999.  On  May  10,  2000,  Cablesa 
certified  that  it  did  not  have  any  exports 
or  sales  to  the  United  States  during  the 
POR.  On  June  15,  2000,  the  petitioner 
withdrew  its  request  for  a  review  of 
Camesa.  The  Department  has  received 
no  additional  submissions  from  any 
party  concerning  this  review. 
Acccwdingly,  we  are  rescinding  this 
review. 

EFFECTIVE  DATE:  September  28,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Hoadley,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Conmierce, 
Washington,  D.C.  20230;  telephone: 
(202) 482-0666. 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otiberwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  19  CFR 
Part  351  (1999). 


Scope  of  Review 

The  merchandise  covered  by  this 
order  consists  of  carbon  steel  wire  rope. 
Steel  wire  rope  encompasses  ropes, 
cables,  and  cordage  of  iron  or  carbon 
steel,  other  than  stranded  wire,  not 
fitted  with  fittings  or  made  up  into 
articles,  and  not  made  up  of  brass  plated 
vtdre.  Imports  of  these  products  are 
currently  classifiable  under  the 
following  Harmonized  Tariff  Schedule 
of  the  United  States  (HTSUS) 
subheadings:  7312.10.9030, 
7312.10.9060  and  7312.10.9090. 

Excluded  from  this  review  is  stainless 
steel  wire  rope,  which  is  classifiable 
under  the  HTSUS  subheading 
7312.10.6000,  and  all  forms  of  stranded 
wire,  with  the  following  exception. 
Based  on  the  affirmative  final 
determination  of  circumvention  of  the 
antidumping  duty  order,  60  FR  10831 
(Feb.  28, 1995),  the  Department  has 
determined  that  steel  wire  strand,  when 
manufactured  in  Mexico  by  Camesa  and 
imported  into  the  United  States  for  use 
in  the  production  of  steel  wire  rope, 
falls  within  the  scope  of  the 
antidumping  duty  order  on  steel  wire 
rope  from  Mexico.  Such  merchandise  is 
ciurently  classifiable  imder  subheading 
7312.10.3020  of  the  HTSUS. 

Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  review  is  dispositive. 

Rescission  of  Review 

Section  351.213(d){l)  of  the 
Department's  regulations  allows  the 
Department  to  rescind  a  review  if  the 
party  that  requested  the  review 
withdraws  the  request  within  90  days  of 
the  publication  date  of  the  initiation 
notice.  The  Department  published  the 
initiation  notice  on  May  1 ,  2000  (65  FR 
25303).  The  petitioner  withdrew  its 
request  for  a  review  of  Camesas  sales  on 
June  15,  2000.  The  petitioner  was  the 


58262 


Federal  Register /Vol.  65,  No.  189 /Thursday,  September  28,  2000 /Notices 


only  party  to  request  a  review  of 
Camesa's  sales  for  this  period  of  the 
proceeding.  Therefore,  in  accordance 
with  section  351.213(d)(1),  we  are 
rescinding  this  review  of  sales  by 
Camesa. 

Section  351.213(d)(3)  allows  the 
Department  to  rescind  a  review  if  the 
Department  concludes  that  during  the 
POR  there  were  no  entries,  exports,  or 
sales  of  the  subject  merchandise,  as  the 
case  may  be.  Based  on  Cablesa's 
certification,  submitted  on  May  10, 
2000,  which  we  independently 
confirmed  with  the  U.S.  Customs 
Service,  we  conclude  that  Cablesa  had 
no  entries,  exports,  or  sales  during  the 
POR,  and,  thus,  that  there  is  no  basis  for 
a  review.  Therefore,  in  accordance  with 
section  351.213(d)(3)  we  are  rescinding 
this  review  of  sales  by  Cablesa. 

We  will  instruct  customs  to  Uquidate 
the  entries  made  during  the  POR  at  the 
rate  entered.  We  are  pubUshing  this 
notice  in  accordance  with  section 
351.213(d)(4)  of  our  regulations. 

Dated:  September  20,  2000. 
Joseph  A.  Spetrini, 
Deputy  Assistant  Secretary,  AD/CVD 
Enforcement  Group  HI. 
[FR  Doc.  00-24953  Filed  9-27-00;  8:45  am] 
MLLMG  COW  3S10-0S-P 


DEPARTMENT  OF  COMMERCE 

IntamaHonal  Trade  Administration 
(A-201-8(tt] 

Gray  Portland  Camant  and  Cliniur 
From  Maxico:  Final  Raaulta  of 
Ctiangad-Clrcumatancaa  Antidumping 
Duty  Admhiiatrallva  Ravlaw 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Final  Results  of  Changed- 
Circomstances  Antidiunping  Duty 
Administrative  Review. 

SUMMARY:  On  August  17,  2000,  the 
Department  of  Commerce  published  the 
notice  of  preliminary  results  of  its 
changed-circumstances  review 
concerning  its  examination  of  whether 
GCC  Cemento,  S.A.  de  C.V..  is  the 
successor-in-interest  to  Cementos  de 
Chihuahua,  S.A.  de  C.V.,  for  purposes  of 
determining  antidumping  liability.  We 
have  now  completed  that  review  and 
determine  that  GCC  Cemento,  S.A.  de 
C.V.,  is  the  successor-in-interest  to 
Cementos  de  Chihuahua,  S.A.  de  C.V., 
for  antidumping  duty  law  purposes  and, 
as  such,  receives  the  antidumping  duty 
cash  deposit  rate  previously  assigned  to 
Cementos  de  Chihuahua,  S.A.  de  C.V., 
of  48.95  percent  ad  valorem. 


EFFECTIVE  DATE:  September  28,  2000. 
FOR  FURTHER  mFORMATION  CONTACT: 
Minoo  Hatten  or  Robin  Gray,  Office  of 
AD/CVD  Enforcement  3,  Import 
Admioistration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone  (202)  482-1690  or  (202)  482- 
4023,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  24, 1999,  Cementos  de 
Chihuahua,  S.A.  de  C.V.  (CDC), 
requested  that  the  Department  of 
Commerce  (the  Department)  conduct  an 
expedited  changed-circumstances 
review  pursuant  to  section  751(b)(1)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act).  In  that  letter,  CDC  stated  that, 
effective  December  1, 1999,  GCC 
Cemento,  S.A.  de  C.V.  (GCCC),  a  newly 
created  company,  would  be  the 
successor  in  interest  to  CDC  due  to  a 
corporate  reorganization.  CDC  also 
stated  that  it  would  become  a  holding 
company  and  the  parent  of  GCCC  and 
its  subsidiary  companies.  On  December 
13, 1999,  the  petitioner,  the  Southern 
Tier  Cement  Committee,  opposed  CDC's 
request  that  the  Department  initiate  an 
expedited  changed-circiunstances 
review.  Since  the  Department  had  very 
little  information  on  the  record 
concerning  this  corporate 
reorganization,  the  Department 
concluded  that  it  would  be 
inappropriate  to  conduct  an  expedited 
changed-circumstances  review  and 
issue  a  preliminary  determination 
concurrent  with  the  initiation  of  a 
changed-cirCTim.stance  review.  Thus,  the 
Department  published  only  a  notice  of 
initiation.  See  Gray  Portland  Cement 
and  Clinker  From  Mexico:  Notice  of 
Initiation  of  Antidumping  Duty 
Changed-Ciroimstances  Review,  65  FR 
1592  (January  11,  2000).  On  January  20, 
2000,  the  Department  sent  a 
questionnaire  to  GCCC  requesting 
additional  information.  On  February  9, 
2000,  the  Department  received  GCCC's 
response  to  the  questionnaire;  On  April 
6,  2000,  the  Department  sent  a 
supplemental  questionnaire  to  GCCC. 
GCCC  responded  on  April  27,  2000.  On 
June  23,  2000,  the  Department 
conducted  a  verification  of  information 
pertaining  to  this  changed- 
circumstances  review  at  GCCC's  offices 
in  Chihuahua,  Mexico. 

On  August  17,  2000,  the  Department 
published  in  the  Federal  Register  (65 
FR  50180)  the  notice  of  preliminary 
results  of  changed-circumstances 
antidumping  duty  administrative  review 
of  the  antidiunping  duty  order  on  gray 


Portland  cement  and  clinker  fiom 
Mexico.  We  now  have  completed  this 
changed-circumstances  review  in 
accordance  with  section  751(b)  of  the 
Act. 

Hie  AiqillcaMe  Sulute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  efiiactive  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to  19 
CFR  Part  351  (1999). 

Scope  of  the  Review 

The  products  covered  by  this  review 
include  gray  portland  cement  and 
clinker.  Gray  portland  cement  is  a 
hydraulic  cement  and  the  primary 
component  of  concrete.  Clinker,  an 
intermediate  material  product  produced 
when  manuiiacturing  cement,  has  no  use 
other  than  of  being  ground  into  finished 
cement.  Oay  portland  cement  is 
currently  classifiable  under  the 
Harmonized  Tariff  Schedule  (HTS)  item 
number  2523.29  and  cement  clinker  is 
currently  classifiable  under  item 
number  2523.10.  Gray  portland  cement 
has  also  been  entered  under  item 
number  2523.90  as  "other  hydraulic 
cements." 

The  HTS  subheadings  are  provided 
for  convenience  and  customs  purposes 
only.  Our  written  description  remains 
dispositive  as  to  the  scope  of  the 
product  coverage. 

Sacceasordiip 

According  to  CDC's  November  24, 
1999,  letter,  effective  December  1, 1999. 
GCCC,  a  newly  created  company,  would 
become  the  successor  in  interest  to  CDC 
due  to  a  corporate  reorganization.  CDC 
requested  that  the  Department  make  a 
determination  that  GCCC  should  receive 
the  same  antidumping  duty  treatment  as 
the  former  CDC  with  respect  to  gray 
Portland  cement  and  clinker  from 
Mexico. 

The  Department  examined  the 
following  fectors:  (1)  Management;  (2) 
production  facilities;  (3)  supplier 
relationships;  (4)  customer  base.  As  a 
result  of  its  examination,  the 
Department  has  determined  that  the 
resulting  operation  of  GCCC  is  the  same 
as  that  of  its  predecessor,  CDC,  and  thus 
the  Department  has  determined  that 
GCCC  is  the  successor-in-interest  to 
CDC  for  purposes  of  determining 
antidumping  duty  liability.  For  a 
complete  discussion  of  the  basis  for  this 
decision,  see  Gray  Portland  Cement  and 
Clinker  from  Mexico:  Preliminary 
Results  of  Changed  Circumstances 
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Antidumping  Duty  Administrative 
Review,  65  FR  50180  (August  17,  2000). 

Comments 

Although  we  gave  interested  parties 
an  opportunity  to  comment  on  the 
preliminary  results,  none  were 
submitted. 

Final  Results  of  Changed- 
circumstances  Review 

We  determine  that  GCCC  is  the 
successor-in-interest  to  CEXD  and, 
accordingly,  GCCC  will  receive  the  same 
antidumping  duty  treatment  as  the 
former  OX:.  Based  on  the  most  recently 
completed  review,  the  cash-deposit  rate 
for  entries  of  subject  merchandise  from 
GCCC  will  be  45.98  percent  (see  Gray 
Portland  Cement  and  Clinker  From 
Mexico:  Final  Results  of  Antidumping 
Duty  Administrative  Review,  65  FK 
13943  (March  15,  2000)).  We  will 
instruct  the  U.S.  Customs  Service 
accordingly. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  751(b)(1)  and  777(i)(l)  of 
the  Act  and  section  351.216  of  tiie 
Department's  regulations. 

Dated:  September  20,  2000. 
Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  00-24955  Filed  9-27-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
IntamatkNial  Trade  Admlnlatration 
[A-«63-827] 

Static  Random 
jamlconduclora 
of  Court  Dadalon 
Liquidation 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
SUMMARY:  On  August  29,  2000,  in 
Taiwan  Semiconductor  Industry 
Association,  et  al.  v.  United  States, 
Court  No.  98-05-01460,  SUp  Op.  00- 
113  (CTT),  a  lawsuit  challenging  the 
final  affirmative  determination  of  the 
U.S.  International  Trade  Conmiission 
that  less-than-fair-value  imports  of  static 
random  access  memory  semiconductors 
from  Taiwan  were  causing  material 
injury  to  the  domestic  industry,  the  U.S. 
Court  of  International  Trade  affirmed 
the  U.S.  International  Trade 
Commission's  second  remand 
determination,  which  found  no  material 
injury  as  well  as  no  threat  of  material 
injury,  and  entered  a  final  judgment 
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order  acconlingly.  Consistent  with  &b 
decision  of  the  U.Sh  Court  of  Appeals  for 
the  Federal  Circuit  in  timken  Co.  v. 
United  States,  893  F.  2d  337  (Fed.  Cir. 
1990),  the  U.S.  Department  of 
Conunerce  will  continue  to  order  the 
suspension  of  liquidation  of  the  subject 
merchandise  until  there  is  a 
"conclusive"  decision  in  this  case,  ff  the 
case  is  not  appealed,  or  if  it  is  affirmed 
on  appeal,  the  U.S.  Department  of 
Commerce  will  revoke  the  antidimiping 
duty  order  covering  the  subject 
merchandise. 

EFFECTIVE  DATE:  November  27,  2000. 
FOR  FURTHER  MFORMATION  CONTACT:  Irina 
Itidn  or  Shawn  Thompson,  AD/CVD 
Enforcement  Group  I,  Office  n.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Ccmstitution 
Avenue.  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482-0656  or  (202)  482- 
1776.  respectively. 
SUPPLEMENTARY  MFORMATION: 


The  U.S.  Department  of  Commerce 
(the  "Department")  published  notice  of 
its  amended  final  affirmative  less-than- 
fair-value  determination  covoing  the 
subject  mOTchandise,  i.e.,  imports  of 
static  random  access  memory 
semiconductors  from  Taiwan,  on  April 
16, 1998,  Notice  of  Amended  Final 
Determination  and  Antidumping  Duty 
Ordm  of  Sales  at  Less  Than  Fair  Value: 
Static  Random  Access  Memory 
Semiconductors  From  Taiwan,  63  FR 
18883  (April  16. 1998),  and  the  U.S. 
International  Trade  Commission  (the 
"Commission")  subsequentiy  made  its 
final  affirmative  determination  that  a 
U.S.  industry  was  being  materiaUy 
injured  by  reason  of  imports  of  the 
subject  merchandise.  See  Static  Random 
Access  Memory  Semiconductors  From 
the  Republic  of  Korea  and  Taiwan,  63 
FR  18443  (AprU  15, 1998).  The 
Department  published  the  amended 
antidumping  order  covering  the  subject 
merchandise  on  April  22, 1998.  See 
Amended  Antidumping  Duty  Order  of 
Sales  at  Less  Than  Fair  Value:  Static 
Random  Access  Memory 
Semiconductors  From  Taiwan,  63  FR 
19898. 

Following  pubUcation  of  the 
antidumping  duty  order,  the  Taiwan 
Semiconductor  Industry  Association,  an 
interested  party  in  this  case,  filed  a 
lawsuit  with  the  U.S.  Court  of 
International  Trade  ("CTT")  challenging 
the  Conunission's  final  affirmative 
determination  of  material  injury.  In  two 
subsequent  decisions,  the  CIT  remanded 
the  case  to  the  Commission.  See  Taiwan 
Semiconductor  Industry  Association,  et 


al.  V.  United  States,  59  F.  Supp.  2d  - 
1324, 1336  (QT)  (1999);  see  also  Taiwan 
Semiconductor  Industry  Association,  et 
al.  V.  United  States,  Slip  Op.  00-37 
(OT)  (April  11.  2000).  On  the  second 
remand,  the  Commission  determined 
that  an  industry  in  the  United  States  is 
not  being  materially  injured,  nor  is  it 
threatened  with  material  injury,  by 
reason  of  imports  of  the  subject 
merchandise.  The  CTT  affirmed  the 
Commission's  second  remand 
determination  on  August  29,  2000.  See 
Taiwan  Semiconductor  Industry 
Association,  et  al.  v.  United  States,  SUp 
Op.  00-113  (OT). 

SaqiensioB  of  Uqeidation 

In  its  decision  in  Timken  Co.  v. 
United  States  893  F.  2d  337  (Fed.  Cir. 
1990)  ("Timken"),  the  U.S.  Court  of 
Appeals  for  the  Federal  Circuit 
("Federal  Circuit")  held  that  the 
Department  mtist  publish  notice  of  a 
decision  of  the  CIT.  or  the  Federal 
Circuit  which  is  not  "in  harmony"  with 
the  Department's  or  the  Commission's 
determination.  Publication  of  this  notice 
fulfills  that  obligation.  The  Federal 
Circuit  also  held  that  the  Department 
must  suspend  Uquidation  of  the  subject 
merchandise  imtil  there  is  a 
"conclusive"  decision  in  the  case. 
Therefore,  pursuant  to  Timken,  the 
Department  must  continue  to  suspend 
liquidation  pending  the  expiration  of 
the  period  to  appeal  the  ulls  August 
29,  2000,  decision  or,  if  that  decision  is 
appealed,  pending  a  final  decision  by 
the  Federal  Circuit.  Furthermore, 
because  the  respondents  obtained  an 
injunction  in  this  litigation,  the 
Department  wiU  revoke  the 
antidiunping  duty  order  covering  the 
subject  merchandise  effective  October  1, 
1997,  in  the  event  that  the  CTT's  ruling 
is  not  appealed  or  the  Federal  Circuit 
issues  a  final  decision  affirming  the 
OT'snUing. 

Dated:  September  21.  2000. 
TroylLCrilib, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  00-24954  Filed  9-27-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Industry  Sector  Advisory  Committee 
on  Ctiemicala  and  Allied  Producto  for 
Trade  Policy  Matters  (ISAC  3); 
ContiiNMrtion  of  Federal  Register 
Notice  47405-47406,  Vol.  65,  Number 
149,  Dated  August  2, 2000;  Request  for 
Nominations 

AGENCY:  International  Trade 
Administration,  Trade  Development, 
Department  of  Ckimmerce. 
ACTION:  Continuation  of  Request  for 
Nominations. 

SUMMARY:  The  Secretary  of  Commerce 
(Commerce)  and  the  United  States  Trade 
Representative  (USTR)  continue  to  seek 
nominations  for  appointment  of  an 
environmental  representative  to  the 
Industry  Sector  Advisory  Committee  on 
Chemicals  and  Allied  Products  for 
Trade  Policy  Matters  (ISAC  3;  see 
Federal  Register  Notice  47405-47406, 
Vol.  65,  Number  149,  dated  August  2, 
2000).  Appointment  will  be  effective  for 
the  charter  term  of  this  Committee, 
which  expires  March  17,  2002.  In  order 
to  be  considered  for  appointment  to  the 
Committee,  a  nominee  must  be  a  U.S. 
citizen,  must  represent  a  U.S. 
organization  with  an  interest  in 
environmental  issues  relevant  to  the 
work  of  the  Committee,  and  may  not  be 
a  registered  foreign  agent  under  the 
Foreign  Agents  Registration  Act. 
Nominees'  special  interest  in  and 
knowledge  of  environmental,  trade  and 
sectoral  issues  will  be  considered. 

This  Notice  will  remain  in  effect  for 
the  duration  of  the  current  charter 
period;  however,  priority  will  be  given 
to  nominations  received  by  October  20, 
2000.  Nominations  will  be  considered 
as  they  are  received.  Recruitment 
information  is  available  on  the 
International  Trade  Administration 
website  at  wvrw.ita.doc.gov/icp. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fiuther  inquiries  may  be  directed  to 
Dominic  Bianchi,  Acting  Assistant 
USTR  for  Intergovernmental  Affairs. 
Winder  Building,  Room  100,  600  17th 
Street  NW,  Washington,  D.C.  20230  or 
Ingrid  Mitchem,  Acting  Director, 
Industries  Consultations  Program,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW,  Room  2015- 
B,  Washington,  D.C.  20230. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  section  135  of  the  1974  Trade  Act, 
as  amended  (19  U.S.C.  2155),  Congress 
established  a  private-sector  advisory 
system  to  ensure  that  U.S.  trade  policy 


and  trade  negotiation  objectives 
adequately  reflect  U.S.  commercial  and 
economic  interests.  Section  135(a)(1)  of 
the  1974  Trade  Act  directs  the  President 
to  "seek  information  and  advice  from 
representative  elements  of  the  private 
sector  and  the  non-Federal 
governmental  sector  with  respect  to: 

(A)  negotiating  objectives  and 
bargaining  positions  before  entering  into 
a  trade  agreement  under  [title  I  of  the 
1974  Trade  Act  and  section  1102  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988]; 

(B)  the  operation  of  any  trade 
agreement  once  entered  into;  including 
preparation  for  dispute  settlement  panel 
proceedings  to  which  tbe  United  States 
is  a  party;  and 

(C)  other  matters  arising  in  connection 
with  the  development,  implementation, 
and  administration  of  the  trade  policy  of 
the  United  States.  *  *  *" 

Section  135(c)(2)  of  the  1974  Trade  Act 
provides — 

(2)  The  President  shall  establish  such 
sectoral  or  functional  advisory 
committees  as  may  be  appropriate.  Such 
committees  shall,  insofar  as  is 
practicable,  be  representative  of  all 
industry,  labor,  agricultural,  or  service 
interests  (including  small  business 
interests)  in  the  sector  or  functional 
areas  concerned.  In  organizing  such 
committees,  the  United  States  Trade 
Representative  and  the  Secretaries  of 
Commerce,  Labor,  Agriculture,  the 
Treasury,  or  other  executive 
departments,  as  appropriate,  shall — 

(A)  consult  with  interested  private 
organizations;  and 

(B)  take  into  account  such  factors  as — 
(i)  patterns  of  actual  and  potential 

competition  between  United  States 
industry  and  agriculture  and  foreign 
enterprise  in  international  trade, 

(ii)  the  character  of  the  nontariff 
barriers  and  other  distortions  affecting 
such  competition, 

(iii)  the  necessity  for  reasonable  limits 
on  the  number  of  such  advisory 
committees, 

(iv)  the  necessity  that  each  committee 
be  reasonably  limited  in  size,  and 

(v)  in  the  case  of  each  sectoral 
committee,  that  the  product  lines 
covered  by  each  committee  be 
reasonably  related. 

Pursuant  to  this  provision,  Conunerce 
and  USTR  have  established  and  co-chair 
seventeen  Industry  Sector  Advisory 
Committees  (ISACs)  and  four  Industry 
Functional  Advisory  Committees 
(IFACs).  The  Committees*  efforts  have 
resulted  in  strengthening  U.S. 
negotiating  positions  by  enabling  the 
United  States  to  display  a  united  front 
when  it  negotiates  trade  agreements 


with  other  nations.  Committees  meet  an 
average  of  four  times  a  year  in 
Washington,  D.C.  Members  serve 
without  compensation  and  are 
responsible  for  all  expenses  incurred  in 
attending  Committee  meetings.  For 
additional  information  regarding  the 
functions  and  membership  of  these 
committees,  and  general  qualifications 
for  membership,  see  64  FR  10448- 
10449,  March  4, 1999  (Volume  64, 
Number  42).  Commerce  and  USTR  now 
solicit  nominations  for  qualified 
environmental  representatives  to  serve 
on  ISAC  3  (Chemicals  and  Allied 
Products).  For  further  background 
regarding  this  solicitation,  see  Federal 
Register  Notice  47405-47406,  Vol.  65, 
Number  149,  dated  August  2,  2000). 

Eligibility 

Eligibility  to  serve  as  an 
environmental  representative  on  ISAC  3 
is  limited  to  U.S.  citizens  who  are  not 
full-time  employees  of  a  governmental 
entity,  who  represent  a  "U.S.  entity" 
that  is  an  organization  interested  in 
environmental  issues  relevant  to  the 
work  of  the  committee,  and  who  are  not 
registered  with  the  Department  of 
Justice  under  the  Foreign  Agents 
Registration  Act.  For  purposes  of  the 
preceding  sentence,  a  "U.S.  entity"  is  an 
organization  incorporated  in  the  United 
States  (or,  if  unincorporated,  having  its 
headquarters  in  the  United  States): 

(1)  that  is  controlled  by  U.S.  citizens 
or  by  another  U.S.  entity.  An  entity  is 
not  a  U.S.  entity  if  more  than  50  percent 
of  its  Board  of  Directors  or  membership 
is  made  up  of  non-U.S.  citizens.  If  the 
nominee  is  to  represent  an  organization 
more  than  10  percent  of  whose  Board  of 
Directors  or  membership  is  made  up  of 
non-U.S.  citizens,  or  non-U.S.  entities, 
the  nominee  must  demonstrate  at  the 
time  of  nomination  that  this  non-U.S. 
interest  does  not  constitute  control  and 
will  not  adversely  affect  his  or  her 
ability  to  serve  as  a  trade  advisor  to  the 
Uniteid  States;  and 

(2)  at  least  50  percent  of  whose  annual 
revenue  is  attributable  to  non- 
governmental, U.S.  sources. 

Selection  Criteria 

USTR  and  Commerce  will  select  an 
environmental  representative  eligible 
for  appointment  to  ISAC  3  based  upon 
the  follovtring: 

(1)  The  organization  to  be  represented 
will  be  considered  based  on 
environmental  interest  in  trade  policies 
in  the  sector  relevant  to  the  work  of  the 
committee. 

(2)  The  nominee  shoidd  demonstrate 
personal  interest  in  and  knowledge  of 
the  formulation  of  environmental 
policies  in  the  sector  relevant  to  the 
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work  of  the  Committee,  and  ability  to 
work  with  governmental  and  officials 
and  industry  representatives  to  reach 
consensus  on  complex  environmental 
and  trade  issues  affecting  the  relevant 
industry  sector. 

(3)  Preference  vtill  be  accorded 
nominees  who  also  demonstrate 
knowledge  of  and  famiharity  with  the 
relevant  industry  sector,  as  well  as  with 
international  trade  matters,  including 
trade  policy  development,  relevant  to 
that  sector. 

The  environmental  representative,  as 
a  member  of  the  Committee,  will  be 
required  to  have  a  seciirity  clearance. 
Members  serve  without  compensation 
and  are  responsible  for  all  expenses 
inciured  in  attending  Committee 
meetings. 

Application  Procedures 

Requests  for  applications  shoidd  be 
sent  to  the  Director  of  the  Industry 
Consultations  Program,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue,  NW,  Room  2015-B, 
Washington,  D.C.  20230. 

This  notice  is  issued  under  the 
Federal  Advisory  Committee  Act  (5 
U.S.C,  app.  2)  and  21  CFR  part  14 
relating  to  advisory  committees. 

Michael  J.  Copps, 

Assistant  Secretary  for  Trade  Development. 
[FR  Doc.  00-24890  Filed  9-27-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[1.0. 090600A] 

Taidng  and  Importing  Marine 
Mammals;  Taidng  Marine  Mammaia 
Incidental  to  Construction  and 
Operation  of  Offshore  Oil  and  Gas 
Facilities  In  the  Beaufort  Sea 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  issuance  of  a  letter  of 

authorization. 

SUMMARY:  In  accordance  with  the 
Marine  Mammal  Protection  Act 
(MMPA),  as  amended,  and 
implementing  regulations,  notification 
is  hereby  given  that  a  letter  of 
authorization  (LOA)  to  take  a  smaU 
number  of  marine  mammals  incidental 
to  construction  and  operation  of 
offshore  oil  and  gas  facilities  at  the 
Northstar  development  in  the  Beaufort 
Sea  off  Alaska  has  been  issued  to  BP 


Exploration  (Alaska),  Anchorage,  AK 
(BPXA). 

DATES:  This  LDA  is  effective  from 
September  18,  2000,  through  November 
30,  2001. 

ADDRESSES:  A  copy  of  the  apfAication 
and  LOA  are  available  for  review  in  the 
following  offices:  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  Silver  Spring,  MD  20910,  and 
Western  Alaska  Field  Office,  NMFS,  701 
C  Street,  Anchorage,  AK  99513. 
FOR  FURTHER  MFORMATION  CONTACT: 
Kenneth  R.  Hollingshead  (301)  713- 
2055,  ext  128,  or  Brad  Smith  (907)  271- 
5006. 

SUPPLEMENTARY  INFORMATKM:  Section 
101(a)(5)(A)  of  the  MMPA  (16  U.S.C. 
1361  etseq.)  directs  NMFS  to  allow,  on 
request,  the  incidental,  but  not 
intentional,  taking  of  small  numbers  of 
marine  mammals  by  U.S.  citizens  who 
engage  in  a  specifieid  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region,  if  certain  findings 
are  made  by  NMFS  and  regulations  are 
issued.  Under  the  MMPA,  the  term 
^aking>  means  to  harass,  himt,  capture, 
or  kill  or  to  attempt  to  harass,  hunt, 
capture  or  kill  marine  mammals. 

Permission  may  be  granted  for  periods 
up  to  5  years  if  NMFS  finds,  after 
notffication  and  opportimity  for  public 
comment,  tbat  the  taking  will  have  a 
negligible  impact  on  the  species  or 
stock(s)  of  marine  mammals,  vnll  not 
have  an  immitigable  adverse  impact  on 
the  availability  of  the  species  or  stock(s) 
of  marine  mammals  for  subsistence 
uses,  and  if  regulations  are  prescribed 
setting  forth  the  permissible  methods  of 
taking  and  the  requirements  pertaining 
to  the  monitoring  and  reporting  of  such 
taking.  Regulations  governing  tiie  taking 
of  marine  mammals  incidental  to 
construction  and  operation  of  the 
offshore  oil  and  gas  facility  at  Northstar 
in  the  Beaufort  Sea  were  published  and 
made  effsctive  on  May  25,  2000  (65  FR 
34014),  and  remain  in  effect  imtil  May 
25,  2005. 

Summary  of  Request 

On  November  30, 1998  (64  FR  9965, 
March  1, 1999),  NMFS  received  a 
request  from  BPXA  for  an  incidental, 
snull  take  exemption  under  section 
101(a)(5)(A)  of  the  MMPA  to  take 
marine  mammals  incidental  to 
construction  and  operation  of  an 
oiCshore  oil  and  gas  facility  at  Northstar 
in  state  and  Fed»al  waters.  Because  of 
delays  in  construction  during  1999,  and 
in  issuing  a  proposed  rule  on  this 
matter,  on  October  1, 1999,  BPXA 
updated  its  application  to  NMFS.  On 
October  22, 1999  (64  FR  57010),  NMFS 
published  a  notice  of  proposed 


rulemaking  on  BPXA's  application  and 
invited  interested  persons  to  submit 
comments,  information,  and  suggestions 
concerning  the  appUcation  and 
proposed  rule.  These  comments  were 
addressed  during  the  promulgation  of 
final  rulemaking  on  this  action,  which 
was  published  on  May  25,  2000  (65  FR 
34014).  A  complete  description  of  the 
activity,  the  level  of  taking  of  marine 
mammals,  and  other  concerns  can  he 
found  in  this  dociunent. 

Issuance  of  this  LOA  is  based  on 
findings,  described  in  the  preamble  to 
the  final  rule,  that  the  total  takings  by 
this  activity  will  result  in  only  small 
numbers  of  marine  mammals  being 
taken,  have  no  more  than  a  negligible 
impact  on  marine  mamma!  stocks  in  the 
Beaufort  Sea,  and  not  have  an 
unmitigable  adverse  impact  on  the 
availability  of  the  affected  marine 
mammal  stocks  for  subsistence  uses.  In 
addition,  NMFS  finds  that  BPXA  has 
met  the  requirements  contained  in  the 
implementing  regulations,  including 
monitoring  and  reporting  requirements. 

Dated:  September  18.  2000. 
Donald  R.  Knowles, 
Director.  Office  of  Protected  Resources. 
National  Marine  Fisheries  Service. 
[FR  Doc.  00-24938  Filed  9-27-00;  8:45  am) 
BHJJNO  CODE  3B1»-2>-6 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Infonnation 
Collection  Requests 

AGENCY:  Department  of  Education. 
summary:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  27,  2000. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
wotild  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader. 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
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Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  0MB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  0MB  invites 
pubhc  comment.  The  Department  of 
Ediication  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  biuden  accurate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on  the 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  September  22,  2000. 

John  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  New. 

Title:  Evaluation  of  Educational 
Achievement  (lEA)  Progress  in 
International  Reading  Literacy  Study. 

Frequency:  One  time. 

Affected  Public:  Businesses  or  other 
for-profit;  State,  Local,  or  Tribal  Gov't, 
SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  12,700. 
Burden  Hours:  11,350. 

Abstract:  Information  collected  is 
used  to  assess  the  reading  literacy  skills, 
habits,  and  attitudes  of  approximately 
6,000  4th-graders  in  200  schools.  The 
purposes  of  collecting  the  data  in  the 
full-scale  study  are  twofold;  first,  the 
data  will  allow  a  comparative  analysis 
of  American  students'  reading  literacy 
with  that  of  their  counterparts  in  36 
other  nations;  second,  the  data  will  give 
researchers  an  understanding  of  the 
status  of  reading  instruction  in  the 
United  States  today. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  D.C. 


20202^651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  ^hen  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Kathy  Axt  at 
Kathy_Axt@ed.gov.  Individuals  who  use 
a  telecommimications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-6339. 

[FR  Doc.  00-24891  Filed  9-27-00;  8:45  am] 

BILUNO  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Infonnation 
Collection  Requests 

agency:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  27,  2000. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  ONffl  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 


necessary  to  the  proper  functions  of  the 
Department;  (2)  wiU  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on  the 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  September  22,  2000. 
John  Tressler, 

Leader,  Regulatory  Infonnation  Management, 
Office  of  the  Chief  Infonnation  Officer. 

Office  of  Intergovernmental  and 
Interagency  Affiurs 

Type  of  Review:  Reinstatement. 

Title:  Applications  for  the  U.S. 
Presidential  Scholars  Program. 

Frequency:  Annually. 

Affected  Public:  Businesses  or  other 
for-profit. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  2,600. 

Burden  Hours:  41,600. 

Abstract:  The  United  States 
Presidential  Sidiolars  Program  is  a 
national  recognition  program  to  honor 
and  recognize  outstanding  graduating 
high  school  seniors.  Candidates  are 
invited  to  apply  to  the  program  based  on 
academic  achievements  on  the  SAT  and 
ACT.  This  program  was  established 
under  Executive  Order  of  the  President 
11155. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346. 

Please  specify  the  complete  title  of  the 
information  collection  when  making 
your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Jacqueline 
Montague  at  (202)  708-5359  or  via  her 
internet  address 

Jackie_Montague@ed.gov.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Infonnation  Relay  Service  (FIRS)  at  1- 
800-877-«339. 

[FR  Doc.  00-24892  Filed  9-27-00;  8:45  am] 
BILLING  CODE  4000-01 -P 
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DEPARTMENT  OF  ENERGY 

Office  of  Anns  Control  and 
Nonproliferatkm;  Proposed 
Subsequent  Arrangement 

AGENCY:  Office  of  Arms  Control  and 
Nonproliferation,  Department  of  Energy. 

ACnON:  Subsequent  arrangement. 

SUMMARY:  This  notice  is- being  issued 
under  the  authority  of  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(42  U.S.C.  2160).  The  Department  is 
providing  notice  of  a  proposed 
"subsequent  arrangement"  under 
Article  6  paragraph  2  of  the  Agreement 
for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  the 
Argentine  RepubUc  Concerning  Peaceful 
Uses  of  Nuclear  Energy. 

This  subsequent  arrangement 
concerns  the  alteration  in  form  or 
content  of  irradiated  LEU  research 
reactor  fuel  elements  and  isotope  ■ 
production  targets  for  the  purpose  of 
post-irradiation  examination  (PIE)  as 
part  of  a  cooperative  research  and 
development  program  between  the 
Argentina  Nuclear.  Energy  Commission 
(CNEA)  and  the  U.S.  Department  of 
Energy's  Argoime  National  Laboratory 
(ANL).  The  PIE  will  involve  less  than 
one  Idlogram  of  uraniimi-235  and  will 
be  conducted  by  CNEA  and  ANL 
personnel  in  specified  hot  cells  and 
laboratory  facilities  under  IAEA 
safeguards  at  CNEA's  Ezeiza  Atomic 
Center  near  Buenos  Aires. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
we  have  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Trisha  Dedik, 

Director,  Office  of  International  Policy  and 
Analysis  for  Arms  Control  and 
Nonproliferation,  Office  of  Defense  Nuclear 
Nonprolifera  tion . 
[FR  Doc.  00-24905  Filed  9-27-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Coninilsaion 

[Doctot  No.  EO00-12S-4NM,  M  al.] 

Allegheny  Energy  Unltl  and  Unit  2. 
LLC,  at  al.;  Electric  Rale  and 
Cwporata  Regulation  FHkigs 

September  22,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Allegheny  Energy  Unit  1  and  Unit  2. 
L.L.C  and  Alle^ieny  Energy  Supply 
Company,  LLC 

[Docket  No.  BCOO-123-000] 

Ttike  notice  that  on  September  14, 
2000,  Allegheny  Energy  Unit  1  and  Unit 

2,  L.L.C.  (Unit  1  and  Unit  2)  and 
Allegheny  Energy  Supply  Company, 
LLC  (A£  Supply),  have  filed  a 
supplement  to  the  Joint  Application 
Under  Section  203  of  the  Federal  Power 
Act  for  The  Disposition  Of  Jurisdictional 
Facilities  requesting  Commission 
approval  of  die  merger  of  Unit  1  and 
Unit  2  into  A£  Supply. 

Comment  date:  October  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Sithe  Energies,  Inc.,  Sitke  Mystic 
LLC  Sitiie  Boston  Generating,  LLC, 
Sithe  New  England  Holdings,  LLC, 
Sithe  Northeast  Generating  Cmnpany, 
Inc.,  Sithe  Northeast  Holdings,  Inc. 

[Docket  No.  ECOO-140-000] 

Take  notice  that  on  September  20, 
2000,  Sithe  Energies,  Inc.  Sithe  Mystic 
LLC  (Sithe  Mystic),  Sithe  Boston 
Generating,  LLC  (Sithe  Boston),  Sithe 
New  England  Holdings,  LLC,  Sithe 
Northeast  Generating  Company,  Inc.  and 
Sithe  Ncwtheast  Holdings,  Inc. 
(collectively.  Applicants)  submitted  for 
filing,  pursuant  to  Section  203  of  the 
Federal  Power  Act,  and  Part  33  of  the 
Commission's  Regulations,  an 
application  seeking  authorization  from 
the  Commission  for  an  internal 
corporate  reorganization  that  involves 
the  transfer  of  indirect  control  over 
certain  jurisdictional  facilities  owned 
and  operated  by  Sithe  Mystic.  These 
fodlities  include  generator  leads,  step- 
up  transformers,  a  market-based  rate 
schedule  and  wholesale  power 
agreements.  As  a  result  of  the  proposed 
reorganization,  Sithe  Mystic  will  have  a 
new  upstream  parent,  Sithe  Boston. 

Conunent  date:  October  11,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  United  States  Department  of 
Energy — Western  Area  Power 
Administration 

[Docket  No.  EFOO-5092-000] 

Take  notice  that  on  September  19, 
2000,  the  Deputy  Secretary  of  the 
Department  of  Energy,  by  Rate  Order 
No.  WAPA-94,  did  confirm  and 
approve  on  an  interim  basis,  to  be 
effective  October  1,  2000,  the  Western 
Area  Power  Administration's  (Western) 
Rate  Schedule  BCP-F6  and  tiie  FY  2001 
Base  Charge  and  Rates  for  the  BoiUder 
Canyon  Project. 

Rate  Schedule  BCP-F6  for  electric 
service  and  FY  2001  Base  Charge  and 
Rates  will  be  in  efiisct  pending  the 
Federal  Energy  Regidatory 
Commission's  (Commission)  approval  of 
them  or  of  a  substitute  rate  setting 
formula  on  a  final  basis,  ending 
September  30.  2005.  The  FY  2001  Base 
Charge  and  Rates  will  be  in  effect  on  a 
final  basis,  ending  September  30,  2001. 

Comment  date:  October  10.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Casco  Bay  Energy  Company,  LLC 

[Docket  No.  EGOO-256-OOOl 

Take  notice  that  on  Septmnber  19. 
2000.  Casco  Bay  Energy  Company,  LLC 
(Casco  Bay)  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  apphcation  for  a  new 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 
'   Casco  Bay  is  a  Delaware  Umited 
liability  company  and  an  indirect 
wholly-owned  subsidiary  of  Duke 
Energy  Corporation.  Casco  Bay's 
facilities  include  two  natural  gas-fired 
generating  imits  with  a  combined 
generating  capacity  of  520  MW. 

Casco  Bay  further  states  that  copies  of 
the  application  were  served  upon  the 
Seciirities  and  Exchange  Commission, 
the  South  Carolina  Pubhc  Service 
Commission,  the  North  Carolina 
UtiUties  Commission,  and  the  Maine 
Pubhc  UtiUties  Commission. 

Comment  date:  October  13.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
CoDunission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  apphcation. 

5.  Western  Resources,  Inc. 

[Docket  No.  ER00-344S-002] 

Take  notice  that  on  September  19. 
2000,  Western  Resources,  Inc.  (WR) 
submitted  for  filing  an  amendment  to  its 
previous  filings  in  this  proceeding.  The 
amendment  includes  an  Order  No.  614 
compliant  version -of  the  Electric  Power 
Supply  Agreement  (Agreement)  between 
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WR  and  the  City  of  Toronto,  Kansas.  WR 
states  that  this  agreement  extends  the 
term  of  this  agreement  until  March  14, 
2010. 

A  copy  of  this  filing  was  served  upon 
the  City  of  Toronto,  Kansas. 

Comment  date:  October  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Black  Hills  Power  and  Light 
(Company 

[Docket  No.  EROO-3 706-000] 

Take  notice  that  on  September  19, 
2000  Black  Hills  Corporation,  which 
operates  its  electric  utility  business 
under  the  assumed  name  of  Black  Hills 
Power  and  Light  Company  (Black  Hills) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  a  letter 
approving  its  membership  in  the 
Western  Systems  Power  Pool  (WSPP). 

Black  Hills  requests  that  the 
Commission  allow  its  membership  in 
the  WSPP  to  become  efiiective  on 
September  19.  2000. 

Black  Hills  states  that  a  copy  of  this 
filing  has  been  served  upon  die 
regulatory  Commission  of  each  of  the 
states  of  South  Dakota,  Wyoming  and 
Montana,  the  WSPP  Executive 
Committee,  General  Coimsel  to  the 
WSPP  and  on  the  members  of  the 
WSPP. 

Comment  date:  October  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Madison  Gas  and  Electric  Company 

(Docket  No.  EROO-3707-000] 

Take  notice  that  on  September  19, 
2000,  Madison  Gas  and  Electric 
Company  (MGE)  tendered  for  filing  a 
service  agreement  imder  MGE's  Market- 
Based  Power  Sales  Tariff  (FERC  Electric 
Tariff  Original  Volume  No.  4)  with 
Kansas  City  Power  and  Light  Company. 

Comment  date:  October  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Idaho  Power  Company 

[Docket  No.  EROO-3  708-000] 

Take  notice  that  on  September  19, 
2000,  Idaho  Power  Company  (IPC) 
tendered  for  filing  the  Federal  Energy 
Regulatory  Commission,  a  Service 
Agreement  imder  Idaho  Power 
Company  FERC  Electric  Tariff  Original 
Volimie  No.  6,  Market  Rate  Power  Sales 
Tariff,  between  Idaho  Power  Company 
and  Clatskanie  People's  Utility  District. 

Comment  date:  October  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


9.  Duke  Energy  Corporation 

[Docket  No.  EROO-3  709-000] 

Take  notice  that  on  September  19, 
2000,  Duke  Energy  Corporation  (Didce) 
tendered  for  filing  a  Service  Agreement 
with  Duke  Power,  a  division  of  Duke 
Energy  Corporation,  for  Firm  Point-to- 
Point  Transmission  Service  imder 
Duke's  Open  access  Transmission  Tariff. 

Duke  requests  that  the  proposed 
Service  Agreement  become  effective  on 
August  31,  2000. 

Duke  states  that  this  filing  has  been 
served  on  the  North  Carolina  Utilities 
Commission. 

Comment  date:  October  10.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Consumers  Energy  Company 

[Docket  No.  EROO-3712-OOOj 

Take  notice  that  on  September  19. 
2000,  Consimiers  Energy  Company 
(Consumers)  tendered  for  filing  an 
executed  Service  Agreement  for  Firm 
and  Non-firm  Point-to-Point 
Transmission  Service  with  DTE  Energy 
Marketing,  Inc.  (Customer)  pursuant  to 
the  Joint  Open  Access  Transmission 
Service  Tariff  filed  on  December  31. 
1996  by  Consimiers  and  The  Detroit 
Edison  Company  (Detroit  Edison). 
Customer  is  taking  service  under  the 
Service  Agreement  in  connection  with 
Consumers'  Electric  Customer  Choice 
program. 

Consumers  is  requesting  an  effective 
date  of  August  31,  2000. 

Copies  of  the  filed  agreement  were 
served  upon  the  Michigan  Public 
Service  Commission,  Detroit  Edison, 
and  the  Customer. 

Comment  date:  October  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Carolina  Power  &  Light  Company 

[Docket  No.  EROO-3716-000] 

Take  notice  that  on  September  19, 
2000,  Carolina  Power  &  Light  Company 
(CP&L)  tendered  for  filing  an  executed 
Power  Purchase  Agreement  with  North 
Carolina  Electric  Membership 
Corporation  under  the  provisions  of 
CP&L's  Market-Based  Rates  Tariff,  FERC 
Electric  Tariff  No.  4. 

CP&L  is  requesting  an  effective  date  of 
January  1,  2001  for  tibis  Agreement. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  October  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


12.  Mirabito  Gas  &  Electric,  Inc. 

[Docket  No.  EROO-3717-OOOj 

Take  notice  that  on  September  19. 
2000.  Mirabito  Gas  &  Electric,  Inc. 
(Mirabito)  petitioned  the  Commission 
for  acceptance  of  Mirabito  Gas  &. 
Electric,  Inc.  Rate  Schedule  FERC  No.  1, 
the  granting  of  certain  blanket 
approvals,  including  the  authority  to 
sell  electricity  at  market-based  rates; 
and  the  waiver  of  certain  Commission 
regulations. 

Mirabito  intends  to  engage  in 
wholesale  electric  power  and  energy 
purchases  and  sales  as  a  marketer. 
Mirabito  is  not  in  the  business  of 
generating  or  transmitting  electric 
power. 

Comment  date:  October  10.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Northern  States  Power  Company 

[Docket  No.  EROO-3  720-000] 

Take  notice  that  on  September  18. 
2000,  Northern  States  Power  Company 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  a  Notice 
of  Succession  In  Ownership  Or 
Operation. 

Comment  date:  October  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  diis  notice. 

14.  Consumers  Energy  Company 

[Docket  No.  EROO-3723-000] 

Take  notice  that  on  September  19. 
2000.  Consumers  Energy  Company 
(Consumers)  tendered  for  filing 
executed  Finn  and  Non-Firm  Point-to- 
Point  Transmission  Service  Agreements 
with  Rainbow  Energy  Marketing 
Corporation  (Customer)  pursuant  to  the 
Joint  Open  Access  Transmission  Service 
Tariff  filed  on  December  31, 1996  by 
Consumers  and  The  Detroit  Edison 
Company  (Detroit  Edison). 

The  agreements  have  effective  dates  of 
September  5,  2000. 

Copies  of  the  filed  agreement  were 
served  upon  the  Michigan  Public 
Service  Commission,  Detroit  Edison, 
and  the  Customer. 

Comment  date:  October  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Cinergy  Services,  Inc. 

[Docket  No.  EROO-3733-OOOl 

Take  notice  that  on  September  18, 
2000,  Cinergy  Services.  Inc.  (Cinergy) 
and  Illinova  Energy  Partners.  Inc.  filed 
with  the  Federal  Energy  Regulatory 
Commission  (FERC)  a  request  for 
cancellation  of  Service  7\greement  No. 
122,  under  Cinergy  Operating 
Companies,  Cost-Based  Power  Sales 
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Tariff— CB,  FERC  Electric  Tariff  Original 
Volume  No.  6. 

Cinergy  requests  an  effective  date  of 
May  31,  2000. 

Comment  date:  October  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Upper  Peninsula  Power  Company 

[Docket  No.  ESOO-53-000] 

Take  notice  that  on  September  18, 
2000,  Upper  Peninsula  Power  Company 
submitted  an  application  pursuant  to 
section  204  of  tiie  Federal  Power  Act 
seeking  authorization  to  issue  short- 
term  unsecured  promissory  notes  in  an 
amount  not  to  exceed  $20  million. 

Comment  date:  October  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Cinergy  S<^utions  Partners,  LLC 

[Docket  No.  QFOO-95-OOOl 

Take  notice  that  on  September  18, 
2000,  Cinergy  Solutions  Partners,  LLC 
(CSP)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  Section  292.207(b) 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  facility  will  be  a  topping  cycle 
cogeneration  facility,  primarily  fired  by 
natural  gas  (the  Facility).  The  thermal 
energy  is  used  by  an  industrial  food 
processing  facility.  The  Facility  will  be 
owned  by  Initial  ProjectCo,  and 
indirecUy  owned  by  CSP.  The  interests 
in  CSP  pertaining  to  the  Facility  are 
owned  by  Cinergy  Solutions,  Inc.,  and 
IPP  Ventures,  LLC. 

Comment  date:  October  18,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rides  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 


www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers. 

Secretary. 

[FR  Doc.  00-24927  Filed  9-27-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleaion 


[Doctat  No.  ECOO-1 01-000,  et  al.] 

Xoel  Energy  Operating  Compenlee,  et 
al.;  Eledfte  Rate  and  Corporate 
Reigulatlon  FHInge 

September  21,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Xcel  Energy  Operating  Companies 

[Docket  Nos.  EC99-101-O00  and  ER99-3916- 
002] 

Take  notice  that  on  Sept«nber  18, 
2000,  the  Xcel  Energy  Operating 
Companies  (Xcel  Energy),  comprising 
Cheyenne  Light,  Fuel  and  Power 
Company,  Northern  States  Power 
Company,  Northern  States  Power 
Company  (Wisconsin),  Public  Service 
Company  of  Colorado,  and 
Southwestern  Public  Service  Company, 
submitted  a  Joint  Open  Access 
Transmission  Tariff,  First  Revised 
Volume  No.  1  Qoint  OATT). 

Xcel  Energy  requests  the  First  Revised 
Joint  OATT  be  effective  August  18, 
2000,  the  effective  date  established  in 
Northern  States  Power  Company,  et  al, 
90  FERC  1 61,020  (2000)  (Merger  Order). 

Xcel  Energy  states  that  since  the 
Merger  Order,  the  Commission  has 
issued  a  series  of  orders  approving  or 
mandating  changes  to  the  individual 
OATTs  of  the  NCE  Companies  or  the 
NSP  Companies.  The  First  Revised  Joint 
OATT  incorporates  these  changes;  the 
revised  Joint  OATT  does  not  provide  for 
a  change  in  rates  or  terms  and 
conditions  of  service  other  than  as 
previously  approved  by  the 
Commission.  Xcel  Energy  states  it  is 
replacing  the  Joint  OATT,  Original 
Volume  No.  1  (filed  contemporaneous 
with  the  Xcel  Energy  merger 
application),  in  its  entirety  to  simplify 
compliance  with  the  new  tariff 
formatting  requirements  established  by 
Order  No.  614.  Designation  of  Electric 
Rate  Schedule  Sheets,  Order  No.  614,  n 
FERC  Stats.  &  Regs.  1 31,096  (2000). 

Xcel  states  it  will  serve  a  copy  of  the 
filing  on  all  parties  to  this  proceeding, 
on  the  utility  regulatory  commissions  in 
the  twelve  states  served  by  the  Xcel 


Energy  Operating  Companies,  and  on  all 
affected  transmission  service  customers. 

Comment  date:  October  10,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  The  Connecticut  Light  and  Power 
Company,  Western  Massachusetts 
Electric  Company,  United  Illuminating 

■  Company,  Central  Maine  Power 
Company,  Fitchburg  Gas  and  Electric 
light  Company,  New  England  Power 
Company,  Public  Service  Company  of 
New  Hampshire,  Dominion  Resources, 
Inc.  and  Dominion  Nuclear 
Connecticut,  Inc. 

[Docket  Nos.  ECOO-137-000  and  EROO-3639- 
000] 

Take  notice  that  on  September  19, 
2000,  The  Connecticut  Light  and  Power 
Company,  Western  Massachusetts 
Electric  Company,  The  United 
Illuminating  Company,  Central  Maine 
Power  Company,  Fitchburg  Gas  and 
Electric  Light  Company,  New  England 
Power  Company,  Public  Service 
Company  of  New  Hampshire,  Dominion 
Resources,  Inc.  and  Dominion  Nuclear 
Connecticut,  Inc.  (collectively. 
Applicants)  supplemented  their 
application  under  Sections  203  and  205 
of  the  Federal  Power  Act  for  approvals 
relating  to  the  sale  of  the  Millstone 
Nuclear  Power  Station  with  other 
federal/state  applications  related  to  the 
transaction  (Exhibit  G  to  the 
Application,  18  CFR  33.3). 

Comment  date:  October  10,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Black  Hills  Corporation 

[Docket  No.  ECOO-139-000] 

Take  notice  that  on  September  12, 
2000,  Black  Hills  Corporation  filed  an 
application  for  authorization  under 
Section  203  of  the  Federal  Power  Act  to 
implement  a  plan  of  corporate 
restructuring. 

Comment  date:  October  3.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Griffith  Energy  LLC 

[Docket  No.  EGOO-255-6oO] 

Take  notice  that  on  September  18, 
2000,  Griffith  Energy  LLC  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  regulations,  18  CFR  365. 

Griffith  Energy  LLC,  a  Delaware 
limited  liability  company,  is 
constructing  a  natural  gas-fired 
generating  facility  located  in  Mohave 
County,  Arizona.  Griffith  Energy  LLC  is 
engaged  directiy  and  exclusively  in  the 
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business  of  owning  or  operating,  or  both 
owning  and  operating,  idl  or  part  of  one 
or  more  eligible  facilities  and  selling 
electric  energy  at  wholesale.  Griffith 
Energy  LLC's  mailing  address  is  c/o  PPL 
Global,  Inc.,  11350  Random  Hills  Road, 
Fairfax,  VA  22030-6044 

Comment  date:  October  12,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

5.  Central  Hudson  Gas  k  Electric 
Corporation,  Consolidated  Edison 
Company  of  New  York.  Inc.,  Long 
Island  light  Company,  New  York  State 
Electric  &  Gas  Corporation,  Niagara 
Mohawk  Power  Corporation,  Power 
Authority  of  the  State  of  New  York, 
Orange  and  Rockland  Utilities,  Inc.. 
Rochester  Gas  and  Electric 
Corporation,  New  York  Power  Pool. 

[Docket  Nos.  ER97-1523-054,  OA97-470- 
050  and  ER97-4234-048] 

Take  notice  that  on  September  18, 
2000,  New  York  State  Electric  &  Gas 
Corporation  (tendered  for  filing 
substitute  tariff  sheets  to  the  New  York 
Independent  System  Operator  (NYISO) 
Open  Access  Transmission  Tariff.  The 
tariff  sheets  are  submitted  in 
compliance  with  the  Commission's  Jiily 
31,  2000  order,  wherein  the  Commission 
approved  a  Settlement  Agreement  in 
that  proceeding.  Central  Hudson  Gas  fi- 
Electric  Corp.,  et  al.,  92  FERC  61,128 
(2000). 

As  required  by  the  Commission- 
approved  Settlement  Agreement,  the 
above-refierenced  tariff  sheets  are 
effective  retroactive  to  the 
commencement  of  NYSIO  operations, 
November  18, 1999. 

A  copy  of  this  filing  was  served  upon 
all  persons  on  the  Commission's  official 
service  list(s)  in  the  captioned 
proceeding(s),  and  the  respective 
electric  utility  regulatory  agencies  in 
New  York,  New  Jersey  and 
Pennsylvania. 

Comment  date:  October  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  New  York  Independent  System 
Operator,  Inc. 

[Docket  Nos.  ER9&-4235-002  and  EROO-798- 
002] 

Take  notice  that  on  September  18, 
2000,  New  York  Independent  System 
Operator,  Inc.  (NYISO)  filed  revisions  to 
Schedule  1  of  its  Open  Access 
Transmission  Tariff  and  Schedule  1  of 
its  Market  Administration  and  Control 
Area  Services  Tariff,  to  comply  with  the 
Stipulation  and  Agreement  approved  by 
the  order  of  the  Commission  in  Docket 


No.  ER99-4235-000,  et  al.,  issued  on 
August  30,  2000,  92  FERC  1  61,180. 

The  NYISO  requests  an  effective  date 
of  September  1,  2000  and  waiver  of  the 
Commission's  notice  requirements. 

A  copy  of  this  filing  was  served  upon 
all  parties  in  Docket  No.  ER9&-4235- 
000,  et  al. 

Comment  date:  October  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  NRG  Sterlington  Power  LLC 

[Docket  No.  EROO-3695-000] 

Take  notice  that  on  September  18, 
2000,  NRG  Sterlington  Power  LLC 
tendered  for  filing  under  its  market- 
based  rate  tariff  a  long-term  service 
agreement  with  Louisiana  Generating 
LLC. 

Comment  date:  October  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


8.  GrifiBth  Energy  LLC 

[Docket  No.  EROO-3696-000] 

Take  notice  that  on  September  18, 
2000,  Griffith  Energy  LLC  (Griffith 
Energy)  filed  an  application  requesting 
acceptance  of  its  proposed  Market  Rate 
Tariff,  waiver  of  certain  regulations,  and 
blanket  approvals.  The  proposed  tariff 
would  authorize  Griffith  Energy  to 
engage  in  wholesale  sales  of  capacity, 
energy  and  ancillary  services  at  market 
rates. 

Comment  date:  October  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Idaho  Powrer  Company 

[Docket  No.  EROO-3697-0001 

Take  notice  that  on  September  18, 
2000,  Idaho  Power  Company  (IPC) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  a 
Service  Agreement  for  Firm  Point-to- 
Point  Transmission  Service  between 
Idaho  Power  Company  and  PacifiCorp 
Power  Marketing. 

Idaho  Power  requests  that  the 
effective  date  of  the  Service  Agreement 
be  September  6,  2000. 

Comment  date:  October  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Ameren  Services  Company 

[Docket  No.  EROO-3698-OOOj 

Take  notice  that  on  September  18, 
2000,  Ameren  Services  Company  (ASC) 
tendered  for  filing  Service  Agreements 
for  Firm  Point-to-Point  Transmission 
Service  and  Non-Firm  Point-to-Point 
Transmission  Service  between  ASC  and 
Associated  Electric  Cooperative,  Inc. 
ASC  asserts  that  the  purpose  of  the 
Agreements  is  to  permit  ASC  to  provide 


transmission  service  to  Associated 
Electric  Cooperative,  Inc.  pursuant  to 
Ameren's  Open  Access  Transmission 
Tariff. 

ASC  requests  that  the  Service 
Agreements  become  effective  August  29, 
2000. 

Comment  date:  October  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Ameren  Services  Company 

[Docket  No.  ER0O-369»-O0O] 

Take  notice  that  on  September  18, 
2000,  Ameren  Services  Qsmpany  (ASC) 
tendered  for  filing  a  Service  Agreement 
for  Long-Term  Firm  Point-to-Point 
Transmission  Services  between  ASC 
and  Tenaska  Power  Service  Company 
(customer).  ASC  asserts  that  the  purpose 
of  the  Agreement  is  to  permit  ASC  to 
provide  transmission  service  to 
customer  pursuant  to  Ameren's  Open 
Access  Transmission  Tariff. 

ASC  respectfully  requests  that  the 
Service  Agreement  become  effective 
January  1,  2001. 

Comment  date:  October  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Ameren  Services  Company 

[Docket  No.  EROO-S 700-000] 

Take  notice  that  on  September  18, 
2000,  Ameren  Services  Company 
(Ameren  Services)  tendered  for  filing  a 
Network  Operating  Agreement  and  a 
Service  Agreement  for  Network 
Integration  Transmission  Service 
between  Ameren  Services  and 
MidAmerican  Energy  Company. 
Ameren  Services  asserts  that  the 
purpose  of  the  Agreements  is  to  permit 
Ameren  Services  to  provide 
transmission  service  to  MidAmerican 
Energy  Company  pursuant  to  Ameren's 
Open  Access  Tariff. 

ASC  requests  that  the  Network 
Integration  Transmission  Service 
Agreement  and  Network  Operating 
Agreement  become  effective  September 
1,2000. 

Comment  date:  October  10,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Florida  Power  Corporation 

[Docket  No.  EROO-3  70 1-000] 

Take  notice  that  on  September  18, 
2000,  Florida  Power  Corporation 
(Florida  Power)  tendered  for  filing  a 
service  agreement  providing  for  non- 
firm  point-to-point  transmission  service 
by  Florida  Power  to  Conectiv  Energy 
Supply,  Inc.  (Conectiv)  pursuant  to  its 
open  access  transmission  tariff. 

Florida  Power  requests  that  the 
Commission  waive  its  notice  of  filing 
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requirements  and  allow  the  agreements 
to  become  effective  on  September  19, 
2000. 

Comment  date:  October  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Florida  Power  Corporation 

[Docket  No.  EROO-3 702-000] 

Take  notice  that  on  September  18, 
2000,  Florida  Power  Corporation 
(Florida  Power)  tendered  for  filing,  a 
notice  of  termination  of  the  service 
agreement  for  non-firm  point-to-point 
transmission  service  with  Sonat  Power 
Marketing  L.P.  (now  known  as  El  Paso 
Merchant  Energy,  L.P.)  and  Florida 
Power  Corporation  (FPC). 

Comment  date:  October  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Louisville  Gas  and  Electric 
Company^Centucky  Utilities  Conqtany 

[Docket  No.  EROO-3710-000] 

Take  notice  that  on  September  18, 
2000,  LouisviUe  Gas  and  Electric 
Company  (LG&E)/Kentucky  Utilities 
Company  (KU)  (hereinaftor  Companies) 
tendered  for  filing  an  unexecuted 
imilateral  Service  Sales  Agreement 
between  Companies  and  Merrill  Lynch 
Capital  Services,  Inc.  imder  the 
Companies'  Rate  Schedule  MBSS. 

Comment  date:  October  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Florida  Power  Corporation 

[Docket  No.  EROO-371 1-000] 

Take  notice  that  on  September  18, 
2000,  Florida  Power  Corporation 
(Florida  Power)  tendered  for  filing  a 
service  agreement  providing  for  non- 
firm  point-to-point  transmission  service 
and  a  service  agreement  providing  for 
short  term  firm  point-to-point 
transmission  service  by  Florida  Power 
to  Constellation  Power  Source,  Inc. 
pursuant  to  Florida  Power's  open  access 
transmission  tariff. 

Florida  Power  requests  that  the 
Commission  waive  its  notice  of  filing 
requirements  and  allow  the  agreements 
to  become  effective  on  September  19, 
2000. 

Conmient  date:  OctoberlO,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Qnergy  Services,  Inc. 

[Docket  No.  EROO-3713-000] 

Take  notice  that  on  September  18, 
2000,  Cinergy  Services,  hic.  (Cinergy) 
tendered  for  filing  a  Service  Agreement 
imder  Cinergy's  Resale,  Assignment  or 
Transfer  of  Transmission  Ri^ts  and 
Ancillary  Service  Rights  Tariff  (the 


Tariff)  entered  into  between  Cinergy  and 
El  Paso  Mwchant  Energy,  L.P.  (El  Paso). 
This  Service  Agreement  has  been 
executed  by  both  parties  and  is  to 
replace  the  existing  unexecuted  Service 
Agreement. 

Comment  date:  October  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Cinergy  Services,  Inc. 

[Docket  No.  EROO-3714-000] 

Take  notice  that  on  September  18, 
2000,  Cinergy  Services,  Inc.  (Cinergy) 
and  niinova  Energy  Partners,  Inc.  are 
requesting  a  cancellation  of  Service 
A^eements  No.  122,  under  Cinergy 
Operating  Companies,  Market-Based 
Power  Sales  Tariff— MB,  FERC  Electric 
Tariff  Original  Volimie  No.  7. 

Cinergy  requests  an  effective  date  of 
May  31,  2000. 

Comment  date:  October  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Energy  Attematives,  Inc. 

[Docket  No.  EROO-3  7 15-000] 

Take  notice  that  on  September  18, 
2000,  Energy  Alternatives,  Inc.  (EA) 
petitioned  the  Commission  for 
cancellation  of  EA  Rate  Schedule  FERC 
No.  1.  EA  no  longer  intends  to  engage 
in  wholesale  electric  power  and  energy 
purchases  and  sales  as  a  marketer  in  the 
near  future.  There  are  no  purchasers  or 
other  parties  afiiected  by  this 
cancellation.  EA  is  a  wholly-owned 
subsidiary  of  Midwest  Energy  Systems, 
a  Minnesota  corporation,  which  is  a 
wholly-owned  subsidiary  of  Dakota 
Electric  Association,  a  Minnesota 
cooperative  corporation. 

Comment  date:  October  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  NRG  Sterlington  Power  LLC 

[Docket  No.  EROO-3  7 18-000] 

Take  notice  that  on  September  18, 
2000,  NRG  Sterlington  Power  LLC 
tendered  for  filing  a  Notice  of 
Succession  pursuant  to  18  CFR  35.16  of 
the  Commission's  regulations  in  order  to 
reflect  the  succession  of  NRG 
Sterlington  Power  LLC  to  the  interests  of 
Koch  PowOT  Louisiana,  L.L.C. 

Comment  date:  October  10,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
688  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 


and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergsrs, 

Secretary.  i 

[FR  Doc.  00-24928  Filed  9-27-^:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Enargy  Regulatory 
Conrniiiilon 

Notioa  of  Appllcatton  Tendered  for 
HHng  With  tha  Commlaalon  and 
SoHcMng  AddMonal  Study  Raquasts 

September  22,  2000. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2031-046. 

c.  Date  Filed:  August  30,  2000. 

d.  Applicant:  Springville  City. 

e.  Name  of  Project:  Bartholomew 
Hydroelectric  Project. 

f.  Location:  Northeast  of  Springville 
City,  within  Bartholomew  Canyon  and 
on  Hobble  Creek,  in  Utah  Coimty,  Utah. 
The  project  is  partially  situated  on 
federal  lands  within  the  Uinta  National 
Forest,  administered  by  the  Forest 
Service. 

g.  Filed  Parsuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Matthew  Cassel 
at  Psomas  Consultants,  2825  East 
Cottonwood  Parkway,  «120,  Salt  Lake 
City,  Utah  84121.  Telephone  801-270- 
5777. 

i.  FERC  Contact:  Jim  Haimes, 
james.haimes@ferc.fed.us,  Telephone 
202-219-2780. 

j.  Deadline  for  Filing  Additional  Study 
Requests:  October  30,  2000. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 
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The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Conmiission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  docimients  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  ^ency. 

k.  Status  of  EnviTonmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time. 

1.  Description  of  the  Project:  Situated 
in  a  mountainous,  mostly  undeveloped 
area  east  of  Springville  City, 
approximately  60  miles  south  of  Salt 
Lake  City,  the  subject  project  does  not 
include  a  dam  or  reservoir.  Instead,  it 
operates  using  relatively  small 
quantities  of  water  removed  from 
underground  springs  or  small  creeks 
located  at  high  elevations  and  then 
transported  downhill  via  imdergroiuid 
penstocks  to  three  powerhouses  and  a 
powerhouse  addition  having  a 
combined  installed  capacity  of  2,000 
kilowatts  (kW).  The  project  produces  an 
average  of  approximately  4,653,000 
kilowatt-hours  of  energy  per  year.  Much 
of  the  project's  generation  is  produced 
during  the  high  runoff  season  each 
spring.  Flows  used  to  generate 
electricity  either  are  diverted  to  the 
licensee's  water  distribution  system  for 
domestic  and  industrial  consumption  or 
are  released  into  Hobble  Creek. 

The  project's  generating  facility  at  the 
highest  elevation  is  Upper  Bartholomew 
powerhouse.  Constructed  in  1992,  it  is 
a  25-foot-long  by  17-foot-wide,  partially 
buried,  concrete  structure  containing 
one  turbine  with  an  hydraulic  capacity 
of  10  cubic  feet  per  second  (cfs)  and  a 
900-foot  head  that  drives  one  200-kW 
generator.  This  facility  operates  using 
water  collected  from  underground 
springs  located  in  the  left  fork 
Bartholomew  Canyon  and  transported  to 
the  powerhouse  in  a  lO-inch-diameter, 
55-foot-long,  ductile  iron  pipe  to  a 
diversion-head  control  structure,  and 
then  through  a  10-inch-diameter,  5,800- 
foot-long,  ductile  iron  penstock  to  the 
powerhouse.  Releases  from  this 
powerhouse  travel  through  a  20-inch- 
diameter,  100-foot-long  outiet  pipe  to  a 
surge  tank,  and  then  through  a  30-inch- 
diameter,  steel  pipe  to  a  1.5  million- 
gallon-capacity  storage  tank. 

Downhill,  at  the  south  end  of 
Bartholomew  Canyon,  is  the  project's 
original  generating  facility,  Lower 
Bartholomew  Powerhouse.  Constructed 
in  1948,  this  80-foot-long  by  28-foot- 
wide,  brick  and  masonry  structure 


contains  one  turbine  with  an  hydraulic 
capacity  of  16  cfs  and  a  980-foot  head. 
The  turbine  powers  one  500-kW 
generator.  This  unit  ciirrenUy  operates 
intermittentiy  with  overflows  from  the 
licensee's  1.5  million-gallon-capacity 
water  tank,  cited  above.  This  water 
reaches  the  turbine  in  a  16-inch- 
diameter,  25,250-foot-long  penstock, 
and  it  exits  the  powerhouse  through  a 
24-inch-diameter,  concrete  pipe  into  a 
diversion  canal,  and  then  into  the  left 
fork  Hobble  Creek. 

Constructed  in  1987,  Lower 
Bartholomew  Powerhouse  Annex  is  a 
brick  and  masonry  addition  to  the 
original  powerhouse  containing  one 
turbine  having  an  hydraulic  capacity  of 
28  cfs  and  a  980-fbot  head.  The  turbine 
drives  one  1,000-kW  generator.  Power  is 
produced  using  culinary  water  released 
from  the  licensee's  1.5  millioD-gallon 
water  tank,  cited  above,  and  transported 
downstream  in.  a  20-inch-diameter, 
25,250-foot-long,  steel  penstock. 

hiflows  to  this  water  tank  are  obtained 
from  two  sources:  Releases  from  the 
Upper  Bartholomew  powerhouse, 
discussed  above;  and  imderground 
springs  located  at  the  upper  end  of  the 
right  fork  Bartholomew  Canyon.  This 
spring  water  is  collected  in  buried 
perforated  pipes  connected  to  collection 
boxes  and  then  transported  via  a  30- 
inch-diameter,  4,800-foot-long,  concrete 
pipe  to  the  project's  1.5  million-gallon 
storage  tank.  After  exiting  the  turbine, 
flows  are  transported  through  a  24-inch- 
diameter,  steel  pipe  to  the  licensee's 
non-project  2.0  million-gallon  Hobble 
Creek  water  storage  tank  for  domestic 
and  industrial  customers  in  the  -.^ 
Springville  area. 

The  project  facility  at  the  lowest 
elevation  is  Hobble  Creek  powerhouse, 
located  in  the  lower  portion  of  Hobble  • 
Creek  Canyon.  Constructed  in  1950,  this 
35-foot-long  by  30-foot-wide,  masonry 
structure  contains  two  turbines  having  a 
combined  hydraulic  capacity  of  38  cfs 
and  a  135-foot  head.  These  turbines 
drive  one  300-kW  generator.  The 
development  ciurenUy  operates  with 
surface  flows  diverted  from  the  left  fork 
Hobble  Creek  by  a  5-foot-high,  25-foot- 
long,  concrete  diversion  structure,  and 
from  the  right  fork  Hobble  Creek  by  a  4- 
foot-high,  30-foot-long,  concrete 
diversion  structure.  Flows  diverted  from 
these  creeks  are  transported  in  14-inch- 
diameter,  steel  pipes  to  a  concrete  flow- 
equalizing  structure,  and  then  through 
one  30- inch-diameter,  8,500-foot-long, 
steel  penstock  to  the  powerhouse. 
Releases  from  the  powerhouse  are 
discharged  directiy  into  Hobble  Creek. 

The  project  also  includes  the 
following  two  transmission  facilities:  (1) 
A  5.9-mile-long  line,  which  includes 


one  1-mile-long,  imderground  segment 
and  a  4.9-niile-long  overhead  segment, 
from  Upper  Bartholomew  powerhouse 
to  Hobble  Creek  powerhouse;  and  (2)  a 
6.9-mile-long,  12.47-kilovolt, 
underground  cable  from  Hobble  Creek 
powerhouse  to  Springville  City's 
electric  distribution  system. 

Although  there  are  no  developed 
recreational  facilities  within  the 
boundaries  of  the  subject  project, 
Springville  City  owns  and  operates  a 
200-imit  campground  and  a  golf  course 
in  the  project  vicinity.  In  adohtion,  the 
Forest  Service  operates  two  small 
campgroumds  along  the  right  fork 
Hobble  Creek. 

m.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
Room  2A,  located  at  888  First  Street. 
NE.,  Washington,  DC  20426,  or  by 
calling  (202)  206-1371.  The  application 
may  be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

n.  With  this  notice,  we  are  initiating 
consultation  with  the  State  Historic 
Preservation  Officer  as  required  by 
§  106,  National  Historic  Preservation 
Act,  and  the  regulations  of  the  Advisory 
Council  on  Historic  Preservation,  36 
CFR  800.4. 

o.  Under  Section  4.32(b)(7)  of  the 
Commission's  regiUations  (18  CFR  ' 

4.32(b)(7)),  if  any  resource  agency, 
Indian  Tribe,  or  person  believes  that  the 
applicant  should  conduct  an  additional 
scientific  study  to  form  an  adequate 
factual  basis  for  a  complete  analysis  of 
the  application  on  its  merits,  they  must 
file  a  request  for  the  study  with  the 
Commission,  not  later  than  60  days  after 
the  date  the  application  is  filed,  and 
must  serve  a  copy  of  the  request  on  the 
applicant. 

p.  Procedural  schedule  and  final 
amendments:  The  application  will  be 
processed  according  to  the  following 
milestones,  some  of  which  may  be 
combined  to  expedite  processing: 
Notice  that  the  application  has  been 

accepted  for  filing; 
Notice  of  NEPA  Scoping; 
Notice  that  the  application  is  ready  for 

environmental  analysis; 
Notice  of  the  availability  of  the  draft 

NEPA  docmnent; 
Notice  of  the  availability  of  the  final 

NEPA  document;  and 
Order  issuing  the  Commission's 
decision  on  the  application 
Final  amendments  to  the  application 
must  be  filed  with  the  Commission 
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writhin  30  days  of  the  notice  that  the 
application  is  ready  for  environmental 
analysis. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-24879  Filed  9-27-00;  8:45  am] 

BILUNO  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RM98-1-000] 

Regulations  Governing  Off-the-Record 
Communications;  Putillc  Notice 

September  22,  2000. 

This  constitutes  notice,  in  accordance 
with  18  CFR  385.2201(h),  of  the  receipt 
of  exempt  and  prohibited  off-the-record 
communications. 

Order  No.  607  (64  FR  51222, 
September  22, 1999)  requires 
Commission  decisional  employees,  who 
make  or  receive  an  exempt  or  a 
prohibited  off-the-record 
communication  relevant  to  the  merits  of 
a  contested  on-the-record  proceeding,  to 
deliver  a  copy  of  the  communication,  if 
written,  or  a  siunmary  of  the  substance 
of  any  oral  communication,  to  the 
Secretary. 

Prohibited  communications  will  be 
included  in  a  public,  non-decisional  file 
associated  with,  but  not  part  of,  the 
decisional  record  of  the  proceeding. 
Unless  the  Commission  determines  that 
the  prohibited  communication  and  any 
responses  thereto  should  become  part  of 
the  decisional  record,  the  prohibited  off- 
the-record  communication  will  not  be 
considered  by  the  Commission  in 
reaching  its  decision.  Parties  to  a 
proceeding  may  seek  the  opportimity  to 
respond  to  any  facts  or  contentions 
made  in  a  prohibited  off-the-record 
communication,  and  may  request  that 
the  Commission  place  the  prohibited 
conununication  and  responses  thereto 
in  the  decisional  record.  The 
Commission  vfill  grant  such  requests 
only  when  it  determines  that  fairness  so 
requires. 

Exempt  off-the-record 
communications  will  be  included  in  the 
decisional  record  of  the  proceeding, 
unless  the  communication  was  with  a 
cooperating  agency  as  described  by  40 
CFR  1501.6,  made  under  18  CFR 
385.2201(e)(l)(v). 

The  follov^ng  is  a  list  of  exempt  and 
prohibited  off-the-record 
communications  received  in  the  Office 
of  the  Secretary  within  the  preceding  14 
days.  The  documents  may  be  viewed  on 
the  Internet  at  http://www.ferc.fed.us/ 


online/rims.htm  (call  202-208-2222  for 
assistance). 

Exempt 

1.  Project  No.  1864-000,  7-28-00, 
Randy  Kemp 

2.  CP98-150-000,  9-11-00,  Jennifer 
Kerigan.  FERC 

3.  CPOO-14-000,  8-25-00,  Todd 
Mattson 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-24878  Filed  9-27-00;  8:45  am] 

BauNQ  CODE  sm-m-m 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-687»-«] 

Stakaholdsr  Comment  on  Preliminary 
National  Enforcement  and  Compliance 
Assurance  PrfortUes  for  Fiscal  Years 
2002  and  2003 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Solicitation  of  recommendations 

and  comments. 

summary:  This  Notice  is  a  Federal 
Agency  request  for  the  public  to 
comment  and  provide  recommendations 
on  biennial  national  enforcement  and 
compliance  assuirance  priorities  to  be 
addressed  for  fiscal  years  2002  and 
2003.  This  Notice  expands  Agency 
efforts  to  establish  national  enforcement 
and  compliance  assurance  priorities  by 
seeking  to  engage  a  broader  group  of 
stakeholders  to  identify  those 
environmental  problems  that  should  be 
considered  in  selecting  a  focus  for 
future  Federal  enforcement  and 
compliance  resources.  The  information 
submitted  by  conunentors  will  be 
considered  during  the  priority 
identification  process.  Final  priority 
selections  will  be  incorporated  into  the 
EPA's  Office  of  Enforcement  and 
Compliance  Assurance  Memorandimi  of 
Agreement  Guidance  (which  provides 
national  program  direction  for  all  EPA 
Regional  offices).  These  priorities  will 
also  affect  implementation  of  the. 
enforcement  and  compliance  goals  and 
objectives  outlined  in  the  EPA  Strategic 
Plan,  as  mandated  luider  the 
Government  Performance  and  Results 
Act. 

DATES:  The  agency  must  receive 
comments  and  recommendations  on  or 
before  October  30,  2000. 
ADDRESSES:  Submit  all  electronic 
comments  and  recommendations  to 
docket.oeca@epa.gov.  Please  reference 
Docket  Niunber  EC-2000-006  in  the 


submission.  (Comments  may  be 
submitted  on  disk  in  WordPerfect  8.0  or 
earlier  versions) 

Written  comments  can  be  mailed  to: 
Enforcement  &  Compliance  Docket  and 
Information  Center  (2201A).  Docket 
Number  EC-2000-006.  Office  of 
Enforcement  and  Compliance 
Assmance,  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW.. 
Washington,  DC  20460. 

Comments  may  be  delivered  in  person 
to:  Enforcement  &  Compliance  Docket 
and  Information  Center,  U.S. 
Environmental  Protection  Agency,  Rm 
4033,  Ariel  Rios  Bldg.,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  Stiehl,  Director,  Enforcement 
Planning,  Targeting  and  Data  Division; 
Voice:  (202)  564-2290.  Fax:(202)  564- 
0030. 

SUPPLEMENTARY  INFORMATK)N: 
Contents 

A.  Background 

B.  Projected  Process  Time  Frames 

C.  Review  Information 

A.  Background 

The  Office  of  Enforcement  and 
Compliance  Assurance  (OECA) 
negotiates  a  Memorandum  of  Agreement 
(MOA)  with  each  of  the  Agency's  ten 
Regional  offices.  The  MOA  guidance, 
sent  out  by  OECA,  establishes  national 
enforcement  and  compliance  assxirance 
priorities  and  sets  short  term  (two  year) 
program  direction.  The  MOA  guidance 
provides  the  basis  for  the  individual 
agreements  negotiated  between  OECA 
and  each  Region.  These  agreements 
describe  Region-specific 
implementation  of  the  national  and 
local  enforcement  and  compliance 
priorities  as  the  Agency  works  to 
collectively  meet  its  long  term  goals  set 
forth  in  the  EPA  Strategic  Plan.  The 
intent  of  this  FR  Notice  is  to  solicit 
stakeholder  input  during  the  selection 
process  of  potential  FY  2002/2003  MOA 
priorities.  Earlier  this  spring, 
stakeholders,  EPA  Regions,  States,  and 
Tribes,  were  asked  to  comment  on 
ciirrent  national  enforcement  and 
compliance  priorities  and  suggest  any 
changes  or  potential  new  priorities  for 
fiscal  years  2002  and  2003.  The  Office 
of  Enforcement  and  Compliance 
Assiuance  analyzed  the  many  excellent 
comments  received  thus  far  using  the 
following  criteria: 

(a)  Risk  Management:  In  what  specific 
areas  can  the  Federal  enforcement  and 
compliance  assurance  programs  make  a 
significant  positive  impact  on  himian 
health  or  the  environment?  What  are  the 
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known  or  estimated  public  health  or 
environmental  risks? 

(b)  Noncompliance:  Are  there 
particular  economic  or  industrial 
sectors,  geographic  areas  or  facility 
operations  where  regulated  entities  have 
demonstrated  serious  patterns  of 
noncompUance? 

(c)  EPA  Responsibility:  What 
identified  national  problem  areas  or 
programs  are  better  addressed  through 
EPA's  Federal  capabiUty  in  enforcement 
or  compliance  assistance? 

Based  on  the  analysis  of  all  proposals 
received  to  date  and  ongoing  priority 
work,  the  Agency  has  drafted  a 


preliminary  list  of  suggested  FY  2002/ 
2003  priorities,  as  shown  below.  While 
no  final  decisions  have  been  made,  this 
preliminary  list  reflects  input  from  field 
personnel,  state  and  local  partners,  as 
well  as  EPA  analyses  and  discussions. 
Although  not  all  areas  suggested  appear 
on  the  preliminary  list  of  national 
candidates,  the  opportunity  certainly 
exists  for  these  additional  candidates  to 
be  adopted  as  Regional,  State,  or  local 
level  priorities.  In  considering  the 
following  list,  please  bear  in  mind  that 
EPA  remains  committed  to  identifying  a 
limited  number  of  national  priorities  so 
as  to  provide  flexibility  to  address  some 

I.  Current  Priorities 


of  these  other  suggestions.  In  addition, 
some  of  the  current  FY  2000/2001 
priority  areas  may  be  carried  forward 
and/or  refined  in  FY  2002/2003  to 
complete  unfinished  work.  The 
following  list  is  a  starting  point  for 
internal  discussion  and  eventual 
narrowing  of  the  list  by  EPA 
management.  This  list  is  divided  into 
the  current  FY  2000/2001  priorities  and 
suggested  new  areas.  While  the  tables 
below  include  a  brief  description  of  the 
priority,  greater  detail  and  background 
on  each  proposed  priority  can  be  found 
at  the  DOCKET  site  identified  in  the 
address  section  <if  this  Federal  Register. 


Priority 


Nature  of  concern 


Clean  Water  ActAA/et  Weather 


Safe  Drinking  Water  Act/Microbial  Rules 


Clean  Air  Act/New  Source  Review/Prevention 
Of  Significant  Deterioration. 

Clean  Air  Act/Air  Toxics 


Resource  Conservation  and  Recovery  Act/Per- 
mit Evaders. 
Petroleum  Refinery  Sector  

Metal  Services  (Electroplating  and  Coating  Sec- 
tor). 


Run-off  from  wet  weattier  events  such  as  overflows  from  Combined  Sewers,  Sanitary  Sewers, 
or  Concentrated  Animal  Feeding  Operation  (CAFO)  discharges.  Overflows  contain  bacteria 
and  other  pathogens  which  cause  illnesses  and  lead  to  impaired  waters,  indudiog  beach 
and  shellfish  t)ed  closures. 

Ensuring  compliance  with  microbial  regulations  and  continued  Federal  support  of  the  Presi- 
dents Clean  Water  Action  Plan.  Adverse  health  effects  of  microbiological  contamirwtton  in- 
clude gastrointestinal  distress,  fever,  pneumonia,  dehydration  (which  can  be  life  threat- 
ening), or  death. 

Ensuring  that  New  Source  Review  (NSR)  requirements  of  the  Clean  Air  Act  (CAA)  are  imple- 
mented. Failure  to  comply  with  NSR  and/or  PSD  requirements  resutts  in  inadequate  control 
of  emissions,  thereby  contributing  thousands  of  unaccounted  tons  of  pollution  each  year, 
particularly  of  Nitrogen  Oxides,  Volatile  Organic  Compounds,  and  Particulate  Matter. 

Ensuring  reduction  of  public  exposure  to  toxic  air  emissions  through  the  adoption  and  imple- 
mentation of  Maximum  Achievable  Control  Technology  (MACT)  standards. 

Prevent  un-permitted  waste  handling  and  management  operations. 

Reducing  air  emissions  and  eliminate  un-permitted  releases  from  an  estimated  162  operable 
domestic  refineries  spread  across  the  country. 

Addressing  Metal  service  facilities  which  generate  hazardous  materials,  such  as  cadmium, 
chromium,  cyanide,  lead,  mercury  and  selenium  that  are  not  in  compliance  and  have  not  ap- 
plied for  discharge  permits. 


II.  Suggested  New  Areas 


Title 
Fuels  Management  .. 

Federal  Facilities  

Cmise  Ships 

Automotive  Salvaging 

Mining 


Hazardous  Waste  Transport/ 
Storage. 


Pesticides 


Air  Emissions/PM-10 


Nature  of  concern 


Covers  every  aspect  of  the  fuels  handling  process,  including,  but  not  limited  to,  oil  production,  petroleum  refining, 
fuels  storage,  transportation,  as  well  as  distribution  of  fuels  from  pipelines  and  underground  storage  tanks;  re- 
leases can  result  in  contamination  to  the  air,  soil,  and  water. 

Operations  at  Federal  facilities  effect  air,  soil,  groundwater,  and  surface  water.  Some  of  the  more  common 
wastes  are  generated  by  hospital  operations,  laboratory  operations,  and  treatment  plant  operatkwis. 

A  growing  concem  is  the  discharges  from  caiise  ships,  -whteh  include  large  volumes  of  gray  water,  sewage,  oily 
bilge  water  (whrch  may  contain  sdkJ  waste),  solkj  waste  (plastks  and  paper)  and  various  amounts  of  haz- 
ardous wastes,  such  as  photo  chemk^als.  dry  cleaning  flukls,  and  paint. 

A  pervasive  environmental  problem  due  primarily  to  pollutants  such  as  waste  oils,  gas,  mercury.  PCBs  and  lead, 
this  priority  includes  salvage  yards,  shredder  reskJue  and  dismantlers.  Auto  yards  are  located  throughout  the 
United  States,  many  of  whk^  are  small  businesses 

Several  aspects/types  of  mining  have  been  cited  as  significant  cross-media  problems:  abandoned  mines,  coal 
mining  tail  sites,  and  mineral  mining  operatkxis.  Human  health  and  environmental  problems  have  been  linked 
with  acid  leaching,  air  pollution,  acid  drainage,  and  refuse  piles. 

Particular  concem  has  been  focused  around  the  rising  number  of  'lemporary"  storage  facilities  that  lack  pemirts 
and  the  converse  problem  of  "old"  storage  becoming  a  Superfund  concem.  with  hazardous  wastes  leaching 
onto  land  and  into  water. 

Increasing  number  of  reports  of  misuse,  misapplkatwn.  and  mislabeling  of  pestk»de  products  (in  partteular,  in- 
door-use only  products,  and  wori<er  protection  regulated  products)  which  lead  to  increased  exposure  risk  to 
human  health  and  the  environment.  Adverse  impacts  can  include  pesttekle  poisoning  or  groundwater  contami- 
nation. 

Particulate  matter  has  been  linked  to  health  and  respiratory  problems,  partteularty  among  children  and  the  elderiy. 
Excessive  emissions  of  partrculate  matter  are  widespread,  partfeularty  in  cun^ent  non-attainment  areas. 
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At  this  time  we  are  inviting  comment 
on  this  preliminary  list.  Comments 
received  will  provide  the  Agency  with 
a  foundation  from  which  to  collectively 
consider  on-going  priority  work  and 
emerging  areas  as  we  develop  a  limited 
number  of  recommended  FY  2002/2003 
priorities.  When  submitting  responses  to 
this  Notice,  commentors  should  rank 
which  of  the  areas  listed  above  should 
be  a  top  concem  for  national  focus,  as 
well  as  suggesting  others  not  included 
on  the  current  list.  If  additional  problem 
areas  are  identified,  the  commentor 
shoiUd  provide  supporting  information 
relating  to  the  previously  listed  criteria. 
Again,  suggested  priority  areas  which 
are  not  chosen  may  be  candidates  for 
individual  Regional  or  State  attention 
and/or  continued  investigation.  For 
example,  information  obtained  firom  this 
Notice  will  be  helpful  to  the  Agency  as 
it  follows  up  on  the  reconmiendations 
from  the  Innovation  Task  Force  report 
(this  task  force  was  established  by  the 
National  Partnership  for  Reinventing 
Government)  to  consider  the  exclusive 
or  partial  use  of  compliance  assistance 
as  a  tool  for  addressing  environmental 
risk  and/or  patterns  of  noncompliance. 

B.  Projected  Process  Time  Frames 

After  receiving  stakeholder  responses 
to  this  FR  priority  notice,  EPA  will 
complete  analysis  of  proposed  priorities 
and  discuss  the  candidates  at  a 
November  2000  enforcement  and 
compliance  assurance  priorities 
meeting.  Recommendations  from  this 
meeting  will  be  forwarded  to  EPA  senior 
management  for  discussion.  In  January 
2001,  EPA  will  issue  the  draft  Office  of 
Enforcement  and  Compliance  Assiuance 
FY  2002/2003  Memorandum  of 
Agreement  Guidance  to  Regions,  States 
and  stakeholders  for  final  review.  This 
draft  guidance  will  include  the 
proposed  Agency  enforcement  and 
compliance  assurance  national 
priorities.  The  final  MOA  guidance 
including  final  priorities  will  be  issued 
in  April  2001. 

C.  Review  Information 

Persons  interested  in  obtaining  for 
review,  further  backgroimd  information 
regarding  current  or  proposed  FY  2002- 
2003  National  Enforcement  and 
Compliance  Assurance  Priorities  may 
submit  a  request  for  hard  copy  or 
electronic  version  of  information  to: 
docket.oeca@epa.gov.,  or  contact  the 
docket  clerk  at  202-564-2614.  Please 
reference  Docket  Nimiber  EC-2000-006 
in  the  request.  A  reasonable  fee  may  be 
charged  by  EPA  for  copying  docket 
materials. 


Dated:  September  21,  2000. 
Sylvia  K.  Lowrance, 

Principal  Deputy  Assistant  Administrator, 

Office  of  Enforcement  and  Compliance 

Assurance. 

[FR  Doc.  00-24791  Filed  9-27-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6877-2] 

AnnouncwiMnt  of  AvaHabiHty  and 
Raquaat  for  Faadback  on  RaauKs- 
Baaad  AnoraaclMa  to  Corractiw 
Action  GkiManoa 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  The  intent  of  this  notice  is  to 
announce  the  availability  of  the  initial 
sections  of  the  "Results-Based 
Approaches  to  Corrective  Action"  draft 
guidance  document  and  invite  public 
comment  This  is  the  second  of  three 
scheduled  draft  guidance  documents  to 
be  made  available  for  public  comment 
imder  the  RCRA  Cleanup  Reforms  Quly 
8, 1999).  By  inviting  feedback  we  hope 
to  encoiirage  greater  involvement  by 
states,  industry,  and  the  public.  There 
will  be  a  60-day  public  comment  period 
for  the  initial  sections  of  the  draft 
guidance  document  "Results-Based 
Approaches  to  Corrective  Action." 
DATES:  Comments  may  be  submitted 
until  November  27,  2000. 
ADDRESSES:  If  you  wish  to  comment  on 
the  available  sections  of  the  above  draft 
guidance  document  you  shoidd  send  an 
original  and  two  copies  of  your 
comments,  referencing  dod^et  niunber 
F-200(WIBAA-FFFFF.  If  using  regular 
U.S.  Postal  Service  mail  to:  RCRA 
Docket-Information  Center,  U.S. 
Environmental  Protection  Agency 
Headqviarters  (EPA  HQ),  Office  of  SoUd 
Waste,  Ariel  Rios  Building  (5305G), 
1200  Pennsylvania  Avenue  NW, 
Washington,  DC  20460-0002.  If  using 
special  delivery  such  as  overnight 
express  service  send  to:  RCRA  Docket 
Information  Centw  (RIC),  Crystal 
Gateway  1, 1235  Jefferson  Davis 
Highway,  First  Floor,  Arlington,  VA 
22202.  Hand  deliveries  of  comments 
should  be  made  to  the  Arlington,  VA, 
address  above.  You  may  also  submit 
comments  electronically  through  the 
Internet  to:  rcra-docket@epa.gov. 
Comments  in  electronic  format  must 
also  reference  the  docket  number  F- 
2000-RBAA-FFFFF.  If  you  choose  to 
submit  your  comments  electronically, 
you  should  submit  them  as  an  ASCII  file 


and  shoidd  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 

You  should  not  submit  electronically 
confidential  business  information  (CBI). 
You  must  submit  an  original  and  two 
copies  of  CBI  imder  separate  cover  to: 
RCRA  CBI  Document  Control  Officer. 
Office  of  Solid  Waste,  U.S.  EPA,  Ariel 
Rios  Building  (5305 W),  1200 
Pennsylvania  Avenue  NW,  Washington, 
DC  20460-0002. 

Any  public  feedback  we  receive  and 
supporting  materials  will  be  available 
for  viewing  in  the  RCRA  Information 
Center  (RIC),  located  at  Crystal  Gateway 
I,  First  Floor,  1235  Jefferson  Davis 
Highway,  ArUngton.  VA.  The  RIC  is 
open  fh)m  9  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  federal 
holidays.  To  review  docket  materials, 
we  recommend  that  you  make  an 
appointment  by  calling  703-603-9230. 
You  may  copy  a  mayimiim  of  100  pages 
fit)m  any  regulatcnry  docket  at  no  charge. 
Additional  copies  cost  $0.15/page.  The 
index  and  some  supporting  materials 
are  available  electronically.  See  the 
Supplementary  Information  section  of 
this  Federal  Register  notice  for 
information  on  accessing  the  index  and 
these  supporting  materials. 

The  Agency  is  posting  this  document 
on  the  Corrective  Action  website:  http:/ 
/www.epa.gov/correctiveaction.  If  you 
woidd  lUce  to  receive  a  hard  copy, 
please  call  the  RCRA  Hotfine  at  800- 
424-9346  or  TDD  800-553-7672 
(hearing  impaired). 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  or  to  obtain  copies 
of  the  draft  guidance  document  contact 
the  RCRA  Hotline  at  800-424-9346  or 
TDD  800-553-7672  (hearing  impaired). 
In  the  Washington,  DC,  metropolitan 
area,  call  703-412-9810  or  TDD  703- 
412-3323. 

For  more  detailed  information  on 
specific  aspects  of  the  draft  guidance 
document,  contact  Andrew  Baca,  Office 
of  Solid  Waste,  5303W,  U.S. 
Environmental  Protection  Agency,  1200 
Peimsylvania  Avenue  NW.,  Washington, 
DC  20460,  (703-308-6787). 
(baca.andrew^pa.gov) . 

SUPPLEMENTARY  INFORMATION:  The  draft 
guidance  document  will  be  available  on 
the  Internet  at:  http://www.epa.gov/ 
correctiveaction.  Residts-Based 
Approaches  to  Corrective  Action — This 
guidance  will  take  the  form  of  an 
overview  and  supporting  documents. 
The  "Overview"  and  "Tailored 
Oversight"  sections  are  now  available 
for  public  review.  The  "Results-Based 
Approaches  to  Corrective  Action: 
Overview"  defines  residts-based 
corrective  action  and  lists  some  of  the 
approaches  recommended  to  help 
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stakeholders  achieve  program  goals. 
These  approaches  include  tailored 
oversight,  procedural  flexibility,  holistic 
approach,  presiunptive  remedies, 
performance  standards,  use  of 
innovative  technologies,  targeted  data 
collection,  and  facility-lead  corrective 
action.  The  first  available  supporting 
document,  "Residts-Based  Approaches 
to  Corrective  Action:  Tailored 
Oversight,"  focuses  on  implementing 
tailored  oversight.  It  provides  a 
recommended  framework  for  project 
managers  and  owner/operators  to 
develop  an  oversight  plan  tailored  to 
facility-specific  conditions.  In  the 
future,  EPA  plans  to  issue  additional 
supporting  dociunents  that  deal  with 
other  results-based  approaches. 

The  official  record  for  this  notice  will 
be  kept  in  paper  form.  Accordingly,  we 
will  transfer  all  feedback  and  input 
received  electronically  into  paper  form 
and  place  them  in  the  ofiicial  record, 
which  will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  record  is  the  paper  record 
maintained  at  the  RCRA  Information 
Center. 

All  input  will  be  thoroughly  and 
seriously  considered  by  EPA.  EPA  will 
not  immediately  reply  to  commenters 
electronically  other  than  to  seek 
clarification  of  electronic  comments  that 
may  be  garbled  in  transmission  or 
during  conversion  to  paper  form,  as 
discussed  above. 

Dated:  September  21,  2000. 
Elizabeth  Cotsworth, 

Director.  Office  of  Solid  Waste. 

[FRDoc.  00-24940  Filed  9-27-00;  8:45  am] 

MJJNQ  COOC  66aO-«0-P 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOUMNG  THE  MEETING:  Equal 
Employment  Opportimity  Commission. 
"FEDERAL  REGISTER"  CrTATION  OF 
PREVIOUS  ANNOUNCEMENT:  65  Fed.  Reg. 
56311,  September  18,  2000. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
MEETING:  Tuesday,  September  26,  2000, 
at  1  p.m.  (Eastern  Time). 
CHANGE  IN  THE  MEETING:  The  meeting  has 
been  cancelled. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Frances  M.  Hart,  Executive  Officer  on 
(202)  663-4070. 

This  notice  issued  September  26,  2000. 
Frances  M.  Hait, 

Executive  Officer,  Executive  Secretariat. 
[FR  Doc.  00-24998  Filed  9-26-00;  11:40  am] 
MJJNQ  COOC  6750-(»-« 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Records  and  Reports  for  Private 
Industry  Employers 

AGENCY:  Equal  Employment 
Opportimity  Commission. 
ACTION:  Notice  of  extension  of  deadline 
for  filing  report. 

SUMMARY:  Notice  is  hereby  given  that 
the  deadline  for  filing  the  2000 
Employer  Information  Report  (EEO-1) 
required  by  29  CFR  1602.7  is  extended 
from  September  30,  2000  to  October  30, 
2000.  The  three  month  reference  period 
used  to  report  employment  figures 
remains  the  same.  Data  must  be  reported 
for  any  payroll  period  in  July  through 
September  of  the  year  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joachim  Neckere,  Director,  Program 
Research  and  Surveys  Division  at  (202) 
663-4958  (voice)  or  (202)  663-7063 
(TDD). 

Dated:  September  22,  2000. 

For  the  Commission. 
Ida  L.  Castro, 
Chairwoman. 
[FR  Doc.  00-24904  Filed  9-27-00;  8:45  am] 

BILUNG  CODE  8750-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting;  Sunshine 
Act  Meeting 

Piu-suant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:11  p.m.  on  Monday,  September  25, 
2000,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to  the  Corporation's 
personnel,  resolution,  supervisory,  and 
corporate  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C.  Hove,  Jr., 
seconded  by  Director  John  D.  Hawke,  Jr. 
(Comptroller  of  the  Currency), 
concurred  in  by  Director  Ellen  S. 
Seidman  (Director,  Office  of  Thrift 
Supervision)  and  Chairman  Donna 
Tanoue,  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  notice  earlier  than 
September  21,  2000,  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(6). 


(c)(8),  (c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-1 7th  Street,  NW.,  Washington,  DC. 

Dated:  September  25,  2000. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Executive  Secretary. 

[FR  Doc.  00-24997  Filed  9-26-00;  11:40  am] 
BILLING  CODE  S714-01-M 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acqiure  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  balow. 

The  apphcations  Usted  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  eniunerated  in 
die  BHC  Act  (12  U.S.C.  1842(c)).  If  die 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  comphes  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  odierwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  23, 
2000. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  Walker,  Community  Affairs 
Officer)  600  Atiantic  Avenue,  Boston, 
Massachusetts  02106-2204: 

1.  Seacoast  Financial  Services 
Corporation,  New  Bedford, 


Massachusetts;  to  acquire  100  percent  of 
the  voting  shares  of,  and  thereby  merge 
with  Home  Port  Bancorp,  Inc., 
Nantucket,  Massachusetts,  and  thereby 
indirecdy  acquire  voting  shares  of 
Nantucket  Bank,  Nantucket, 
Massachusetts. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  C.  Goodwin,  Vice  President) 
104  Marietta  Street,  N.W.,  Atlanta, 
Georgia  30303-2713: 

1.  Heritage  Bancshares,  Inc.,  Orange 
Park,  Florida; -to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Heritage  Bank  of 
North  Florida  (formerly  knovra  as  Clay 
Coimty  Bank),  Orange  Park,  Florida. 

C.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1.  Central  Banc,  Inc.,  Geneseo, 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  of  Marquette  Bank  Fulton, 
Fulton,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  25,  2000. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  00-24937  Filed  9-27-00;  8:45  am] 

BILLING  CODE  6210-01-P 


FEDERAL  RESERVE  SYSTEM 

Consumer  Advisory  Council;  Notice  of 
Meeting 

The  Consumer  Advisory  Council  will 
meet  on  Thursday,  October  26,  2000. 
The  meeting,  which  will  be  open  to 
public  observation,  will  take  place  at  the 
Federal  Reserve  Board's  offices  in 
Washington,  DC,  in  Dining  Room  E  of 
the  Martin  Building  (Terrace  level).  The 
meeting  will  begin  at  8:45  a.m.  and  is 
expected  to  conclude  at  1:00  p.m.  The 
Martin  Building  is  located  on  C  Street, 
Northwest,  between  20th  and  21st 
Streets. 

The  Coimcil's  function  is  to  advise 
the  Board  on  the  exercise  of  the  Board's 
responsibilities  under  the  Consiuner 
Credit  Protection  Act  and  on  other 
matters  on  which  the  Board  seeks  its 
advice.  Time  permitting,  the  Council 
will  discuss  the  following  topics: 

Gramm-Leach-Bliley  Act  CRA 
Sunshine  Regulation — Discussion  of 
issues  regarding  the  proposal  for 
disclosure  of  CRA  agreements  between 
financial  institutions  and  commimity 
groups. 

Predatory  Lending — ^Discussion  of 
issues  resulting  from  the  recent  hearings 
on  the  Home  Ownership  Equity 
Protection  Act. 

Home  Mortgage  Disclosure  Act — 
Discussion  of  the  possible  revisions  to 


Regulation  C  which  implements  the 
Home  Mortga^  Disclosure  Act. 

Committee  Reports — Council 
committees  will  report  on  their  work. 

Other  matters  previously  considered 
by  the  Coimcil  or  initiated  by  Council 
members  also  may  be  discussed. 

Persons  wishing  to  submit  views  to 
the  Coimcil  regarding  any  of  the  above 
topics  may  do  so  by  sending  written 
statements  to  Ann  Bistay,  Secretary  of 
the  Consumer  Advisory  Coimcil, 
Division  of  Consumer  and  Community 
A&irs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
E)C  20551.  Information  about  this 
meeting  may  be  obtained  fit)m  Ms. 
Bistay,  202-452-6470. 
Telecommunications  Device  for  the  Deaf 
(TDD)  users  may  contact  Diane  Jenkins, 
202-452-3544. 

Board  of  Governors  of  die  Federal  Reserve 
System.  September  22,  2000. 
Jennifer  J.  Jiduiaon, 
Secretary  of  the  Board. 
[FR  Doc.  00-24888  Filed  9-27-00;  8:45  am] 
BtLLMG  CODE  UIO-OI-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


i«ennrs  lor 
Prevention 


Control  and 


Centers  for  Dissass  Control  stkj 
Prsvsntlon  (CDC)  Rsquest  for 
Commsnts  on  Electronic  Grants 
(E-Grants)  Plans 

AGENCY:  Centers  for  Disease  Control  and 
Prevention  (CDC),  Department  of  Health 
and  Human  Services  (DHHS). 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  CDC  is  seeking  comments  on 
intent  to  develop  an  electronic  grants 
system  for  completing  grants 
transactions  electronically  via  the 
Internet. 

DATES:  November  27,  2000. 
ADDRESSES:  Centers  for  Disease  Control 
and  Prevention,  Attention:  Jim 
Seligman,  E-Grants,  1600  Clifton  Rd,  MS 
D15,  Atlanta,  GA  30333. 
FOR  FURTHER  INFORMATXW  CONTACT:  via 
e-mail:  CDCegrants@cdc.gov,  or  via 
facsimile:  E-Grants  (attention  Jim 
Seligman)  at  404-639-7113. 
SUPPLEMENTARY  INFORMATION:  The 
Centers  for  Disease  Control  and 
Prevention  (CDC)  is  exploring  ways  to 
streamline  and  improve  business 
processes  with  the  agency's  customers. 
To  this  end,  CDC  is  planning  an 
Electronic  Grants  (E-Grants)  system  to 
enable  the  submission  of  electronic 


grant  proposals,  their  review,  and 
award.  CIX3  is  reviewing  other  federal 
E-Grants  systems  for  potential  CDC  use; 
however,  CDC  wants  to  ensure  that  the 
agency  understands  the  needs  of  CDC' s 
unique  grants  customers  in  determining 
the  best  E-Grants  approach  for  CDC. 
While  the  primary  purpose  of  this 
request  is  to  obtain  information  and 
comments  on  CDC's  move  to  an 
electronic  grants  system,  other 
suggestions  for  improving  the  CDC 
grants  process  are  welcome. 

CDC  plans  to  ofiier  an  electronic  grants 
application  and  review  process 
consistent  with  recent  federal  laws,  e.g. 
the  Government  Paperwork  Elimination 
Act.  Public  Law  105-277,  Title  XVD 
[http://cio.gov/docs/gpea2.htm),  the 
Electronic  Signatures  in  Global  and 
National  Commerce  Act,  Public  Law 
106-229  [http://thomas.loc.gov/cgJi-bin/ 
queTy/z?cl06:S.761.ENR:),  and  the 
Federal  Financial  Assistance 
Management  Improvement  Act,  Public 
Law  106-107  [http://thomas.loc.gov/cgi- 
bin/queTy/z?cl06:S.468.ENR:).  CDC  is  a 
participating  member  of  the  Interagency 
Electronic  Grants  Committee  (LAEGC) 
[http://www.financenet.gov/iaegc.htm] 
and  the  federal  commons  [http:// 
www.fedcommons.gov),  the  common 
face  of  Government  to  the  Grantee 
Organization  Community  for  the 
purposes  of  pre-  and  post-award 
administration. 

Although  CDC  views  the  emergence  of 
Electronic  Commerce  (E-Commerce)  as  a 
means  of  reducing  the  burden  on 
organizations  as  they  interact  with  CDC, 
the  agency  also  recognizes  that  some  of 
the  agency's  customers  and/or  potential 
customers  may  not  have  the  capability 
to  migrate  to  an  E-Grants  environment. 
Therefore,  CDC  intends  to  maintain  the 
current  paper-based  interaction  process 
for  the  foreseeable  future  while 
increasing  electronic  access  to  the 
sigency's  grants  management  processes. 
Consequendy,  equity  between  non- 
electronic and  electronic  processes  will 
be  maintained. 

Currendy,  CDC  ofibrs  funding 
application  matwials  and  related 
services  via  fex,  email,  Internet  listservs, 
and  as  downloadable  files  or  printable 
forms  on  the  Internet  through  CDC's 
website  [http://www.cdc.gov/ 
funding.htm).  Many  U.S.  Department  of 
Health  and  Human  Services  (DHHS) 
grant  application  forms  are  now 
available  at  [http://www.hhs.gov/ 
grantsnet/)  on  the  Internet  as  files  which 
can  be  saved  and  used  in  electronic 
formats. 

As  CDC  moves  towards  increased  use 
of  electronic  announcements  regarding 
the  availability  of  funds,  CDC  seeks  to 
understand  unique  needs  and  desires 
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among  the  agency's  diverse  customers. 
For  this  reason  CDC  requests  and 
welcomes  comments  from  customers 
regarding  all  aspects  of  "E-Grants" 
including  but  not  limited  to  the 
following  areas: 

rr  Infrastructure 

CDC  business  customers  (grantees  and 
applicants)  would  need  a  computer, 
printer,  connection  to  the  Internet,  web 
browser  capable  of  128-bit  encrypted 
secure  transmissions  [e.g.  Microsoft 
hitemet  Explorer  version  4.01  or  greater 
or  Netscape  Communicator  version  4.07 
or  greater,  both  are  currently 
downloadable  for  no  cost  from  the 
manufactiirers;  Microsoft:  at  http:// 
www.microsoft.com  and  Netscape: 
http://www.netscape.com),  word 
processing  or  text  editing  software  for 
preparation  of  documents  in  a  standard 
format,  e.g.  RTF,  ASCII,  HTML,  Adobe 
Acrobat*  reader  (downloadable  for  no 
cost  bom  the  manufacturer  at  http:// 
www.adobe.com/),  and  electronic  mail 
service.  CDC  welcomes  comments  about 
the  use  of  these  technologies. 

ExinHng  E-Grants  Systems 

CDC  knows  of  existing  software 
available  to  imiversities  which  supports 
grants  applications  and  management 
activities,  but  is  imaware  of  which  are 
the  leading  systems  ciirrently  in  use  in 
universities.  Similarly,  CDC  knows  of 
other  Federal  agencies  beginning  to  use 
"E-Grants"  systems.  CDC  is  interested  in 
knowing  whether  CDC  grantees  and 
potential  applicants  are  using  these 
systems  or  have  considered  lie  use  of 
these  systems  and  what  the  experience 
has  been.  If  you,  or  your  organization 
have  similar  plains  or  experiences  with 
E-Commerce,  E-Grants,  or  knowledge  of 
the  use  of  commercial  off-the-shelf 
packages,  that  information  would  be 
particularly  meaningful  to  CDC. 

Electronic  Forms 

CDC  frequently  makes  electronic 
copies  of  apphcation  materials, 
including  standard  Federal  forms, 
available  on  the  web  for  downloading 
and/or  printing.  CDC  is  interested  in 
whether  customers  find  this  useful  or 
would  prefer  paper  forms. 

E-Signature 

CDC  requires  the  use  of  several 
assurance  and  certification  documents 
in  the  process  to  make  awards.  The 
agency  is  interested  in  whether  grantees 
or  potential  appUcants  may  already  be 
using  electronic  signatures  in  lieu  of 
paper-based  signatures  for  legally- 
binding  government  grant  and/or 
contract  activities  and,  if  so,  which 
technologies. 


Virtual  Reviews 

CDC  conducts  expert  review  of  both 
scientific  and  programmatic  applicants 
for  funding.  Reviewers  are  often 
required  to  participate  in  review 
activities  on-site  at  the  agency  or  within 
a  short  distance  from  the  agency's 
facility.  CDC  is  interested  in  knowing 
whether  the  use  of  distance-based 
reviews  conducted  electronically  would 
impact  the  quality  of  peer  reviews  and 
pose  a  barrier  to  or  enhance  the 
recruitment  of  external  reviewers  for 
panels,  and  to  what  extent  you've 
already  participated  in  distance-based 
reviews. 

Please  send  comments  or  questions 
within  60  days  of  this  published  notice: 
via  e-mail  to:  CDCegrants@cdc.gov 
via  facsimile  to:  E-Grants  (attention  Jim 

Seligman)  at  404-639-7113 
via  letter  to:  Centers  for  Disease  Control 
and  Prevention,  Attention:  Jim 
Seligman  E-Grants,  1600  Clifton  Rd, 
MS  D15,  Atlanta,  GA  30333. 

Please  provide  a  point  of  contact  with 
yom-  comments  for  any  follow-up 
questions  CDC  may  have  and  indicate 
the  type  of  organization  you  represent, 
e.g.  university,  state  government,  local 
government,  community  based 
organization,  etc.  CDC  intends  to  use  the 
information  and  comments  received  in 
response  to  this  notice  in  its  planning 
process  for  an  electronic  grants  system. 
No  summary  of  comments  or  published 
response  to  comments  is  planned.  All 
comments  received  by  the  agency  will 
be  considered  to  be  in  the  public 
domain. 

Dated:  September  21,  2000. 
Joseph  R.  Carter, 

Associate  Director  for  Management  and 
Operations.  Centers  for  Disease  Control  and 
Prevention. 

[FR  Doc.  00-24754  Filed  9-27-00;  8:45  am] 

BILUNG  CODE  4163-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Dental  Products  Panel  of  the  Medical 
Devices  Advisory  Commlttse;  Notice  of 
Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 


Name  of  Committee:  Dental  Products 
Panel  of  the  Medical  Devices  Advisory 
Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  October  6,  2000,  8:30  a.m.  to 
5:30  p.m. 

Location:  Corporate  Bldg.,  conference 
room  020B,  9200  Corporate  Blvd., 
Rockville,  MD. 

Contact  Person:  Pamela  D.  Scott, 
Center  for  Devices  and  Radiological 
Health  (HFZ-480),  Food  and  Drug 
Administration,  9200  Corporate  Blvd., 
Rockville,  MD  20850,  301-827-5283,  or 
FDA  Advisory  Committee  Information 
Line,  1-800-741-8138  (301-443-0572 
in  the  Washington,  DC  area),  code 
12518.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  The  committee  will  discuss, 
make  recommendations,  and  vote  on  a 
premarket  approval  application  for  a 
glenoid  fossa  prosthesis  that  is  used 
alone  to  reconstruct  the 
temporomandibular  joint  (TMJ).  The 
committee  will  also  discuss  and  make 
recommendations  on  the  labeling  for  a 
total  TMJ  prosthesis. 

Procedure:  On  October  6,  2000,  from 
9  a.m.  to  5:30  p.m.,  the  meeting  is  open 
to  the  public.  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  September  28,  2000.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  9:15 
a.m.  and  9:45  a.m.  on  October  6,  2000. 
Near  the  end  of  committee 
deliberations,  a  30-minute  open  pubUc 
session  will  be  conducted  for  interested 
persons  to  address  issues  specific  to  the 
submission  before  the  committee.  Time 
allotted  for  each  presentation  may  be 
limited.  Those  desiring  to  make  formal 
oral  presentations  should  notify  the 
contact  person  before  September  28, 
2000,  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Closed  Conunittee  Deliberations:  On 
October  6,  2000,  from  8:30  a.m.  to  9 
a.m.,  the  meeting  will  be  closed  to 
permit  discussion  and  review  of  trade 
secret  and/or  confidential  commercial 
information  (5  U.S.C.  552b(c)(4)) 
regarding  dental  device  issues. 
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FDA  regrets  that  it  was  unable  to 
publish  this  notice  15  days  prior  to  the 
October  6,  2000,  Dental  Products  Panel 
of  the  Medical  Devices  Advisory 
Committee  meeting.  Because  the  agency 
believes  there  is  some  urgency  to  bring 
this  issue  to  public  discussion  and 
qualified  members  of  the  Dental 
Products  Panel  of  the  Medical  Devices 
Advisory  Committee  were  available  at 
this  time,  the  Commissioner  of  Food 
and  Drugs  concluded  that  it  was  in  the 
public  interest  to  hold  this  meeting  even 
if  there  was  not  sufficient  time  for  the 
customary  15-day  public  notice. 

Notice  of  this  meeting  is  given  imder 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  September  20,  2000. 
Bernard  A.  Schwetz, 

Acting  Deputy  Commissioner. 

[FR  Doc.  00-24999  Filed  9-26-00;  8:45  am] 

BILUNG  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Cars  Financing  Administration 
[Document  Identifier:  HCFA-10000] 

Agency  Information  Colloctlon 
Activities:  Proposed  Coliactlon; 
Comment  Request 

agency:  Health  Care  Financing 
Administration,  DHHS.  In  compliance 
with  the  requirement  of  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Health  Care 
Financing  Administration  (HCFA), 
Department  of  Health  and  Human 
Services,  is  publishing  the  following 
summary  of  proposed  collections  for 
public  comment.  Interested  persons  are 
invited  to  send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
any  of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fimctions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  qf  Information  Request: 
Extension  of  a  currently  approved 
collection;  Title  of  Information 
Collection:  Medicare  Consumer 
Assessment  Survey  of  Health  Plan 
Survey  (CAHPS)— Fee  for  Service; 
HCFA  Form  Number:  HCFA-IQOOO 
(0MB  approval  #:  0938-0796);  Use: 


Under  the  Balanced  Budget  Act  of  1997, 
HCFA  is  required  to  provide  general  and 
plan  comparative  information  to 
beneficiaries  that  will  help  them  make 
more  informed  health  plan  choices.  A 
CAHPS  fee  for  service  survey  is  needed 
to  provide  information  comparable  to 
those  data  collected  from  the  CAHPS 
managed  care  survey;  Frequency: 
Annually;  Affected  PubUc:  Individuals 
or  households;  Number  of  Respondents: 
168,000;  Total  Annual  Responses: 
134,400;  Total  Aimual  Burden  Hours: 
44,800. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
refisrenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  nimiber,  and  HCFA 
document  identifier,  to 
Paperwork^cfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  fr>llowing  address: 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Julie  Brown,  Room  N2-14- 
26,  7500  Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Dated:  Septemlier  20,  2000. 
John  P.  Bmice  m. 

Reports  Clearance  Officer,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 

(FR  Doc.  Oa-24918  Filed  9-27-00;  8:45  am] 
BILUNO  CODE  4120-OI-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SBWICES 


tand  Services 
Admbiislratlon  EstabHahmsnt  of  ttw 
Advisory  Commutes  on  Organ 
TianapcwIaMon  and  SollcHatlon  of 
Nombialions  for  Membsrship 

AGENCY:  Health  Resources  and  Services 
Administration  (HRSA),  HHS. 
ACTION:  Notice  of  establishment  of  the 
Advisory  Committee  on  Organ 
Transplantation  and  Solicitation  of 
Nominations  for  Membership. 

summary:  Pursuant  to  42  CFR  121.12 
and  Public  Law  92-463,  the  Federal 
Advisory  Committee  Act,  as  amended  (5 
U.S.C.  Appendix  2),  the  Administrator, 
HRSA,  announces  the  estabUshment  of 
the  Advisory  Committee  on  Organ 
Transplantation  by  the  Secretary,  HHS. 


The  Committee  will  advise  the  Secretary 
through  the  Administrator,  HRSA,  on  all 
aspects  of  organ  procurement, 
allocation,  and  transplantation,  and  on 
such  other  matters  that  the  Secretary 
determines. 

Duration  of  this  Committee  is  for  two 
years  unless  renewed  by  the  Secretary. 
HHS. 

This  notice  also  requests  nominations 
for  membership  on  the  Committee. 
DATES:  Nominations  for  members  must 
be  received  no  later  than  5  p.m.  on 
October  30,  2000. 

ADDRESSES:  You  may  mail  or  deliver 
nominations  to  the  following  address: 
Lyim  Rothbeig  Wegman,  M.P.A., 
Director,  Division  of  Transplantation, 
5600  Fishers  Lane,  Room  7C-22, 
Rockville,  MD  20857. 

A  request  for  a  copy  of  the  charter  for 
the  Advisory  Committee  should  be 
submitted  to:  Miguel  Kamat,  Division  of 
Transplantation,  5600  Fishers  Lane, 
Room  7C-22,  Rockville,  MD  20857  or 
may  be  viewed  on  the  Division's 
website  at  www.hrsa.gov/osp/dot 
FOR  FURTHER  MFORMATION  CONTACT: 
Lynn  Rothberg  Wegman,  (301)  443- 
7577. 

SUPPLEMENTARY  INFORMATION: 
I.  Background  and  Authority 

As  provided  by  42  CFR  121.12  (64  FR 
56661),  the  Secretary  has  established  the 
Advisory  Committee  on  Organ 
Transplantation.  The  Committee  is 
governed  by  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  Appendix  2), 
which  sets  forth  standards  for  the 
formation  and  use  of  advisory 
committees. 

The  Advisory  Committee  shall  advise 
the  Secretary,  acting  through  the 
Administrator,  HRSA,  on  all  aspects  of 
organ  procurement,  allocation,  and 
transplantation,  and  on  such  other 
matters  that  the  Secretary  determines, 
including: 

(1)  Proposed  enforceable  policies  of 
the  Organ  Procurement  and 
Transplantation  Network  (OPTN) 
submitted  for  Secretarial  approval. 

(2)  Organ  allocation  poUcies  of  the 
OPTN. 

(3)  Other  significant  OPTN  poUcies, 
existing  or  proposed. 

(4)  TT^e  OPTN's  system  of  collecting, 
disseminating  and  ensuring  the  validity, 
accuracy,  timeliness  and  usefulness  of 
data. 

(5)  The  current  state  of  knowledge 
regarding  transplantation. 

(6)  Additional  scientific,  medical, 
public  health,  ethical,  legal,  coverage 
and  financing  issues  and  socioeconomic 
issues,  including  national  and 
international  policies  and 
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developments,  that  are  relevant  to 
transplantation, 

n.  Structure 

The  Committee  shall  consist  of  up  to 
20  members.  The  Secretary  shall 
appoint  members,  including  the  Chair, 
from  individuals  knowledgeable  in  such 
fields  as  health  care  public  policy, 
transplantation  medicine  and  surgery, 
non-physician  transplant  professions, 
biostatistics,  immunology,  health 
economics,  epidemiology  and  bioethics 
as  well  as  representatives  of  transplant 
candidates,  transplant  recipients,  organ 
donors,  and  family  members.  To  the 
extent  practicable.  Committee  members 
should  represent  the  minority,  gender 
and  geographic  diversity  of  transplant 
candidates,  transplant  recipients,  organ 
donors  and  family  members  served  by 
the  OPTN.  The  Secretary  may  appoint 
non-voting  Ex-Officio  members,  or 
designees  of  such  officials,  as  the 
Secretary  deems  necessary  for  the 
Committee  to  effectively  carry  out  its 
function. 

Subcommittees,  composed  of 
memb«'s  of  the  parent  Committee,  may 
be  established  to  perform  specific 
functions.  The  HHS  Committee 
Management  Officer  shall  be  notified 
upon  establishment  of  each  standing 
subcommittee  and  shall  be  provided 
with  information  on  its  name, 
membership,  function,  and  estimated 
frequency  of  meetings. 

A  member  shall  be  appointed  for  a 
term  of  4  years,  except  that  initially  the 
Secretary  shall  appoint  a  portion  of  the 
members  to  terms  of  1  year,  2  years,  and 
3  years.  Members  of  the  Committee  may 
serve  after  the  expiration  of  their  terms 
xmtil  their  successors  have  taken  office. 

Meetings  shall  be  held  not  more  than 
3  times  per  year  at  the  call  of  thaChair 
with  the  advance  approval  of  a  Federal 
Government  official  who  shall  also 
approve  the  agenda.  A  Federal 
Government  official  shall  be  present  at 
all  meetings. 

A  vacancy  on  the  Advisory 
Committee  shall  be  filled  in  the  manner 
in  which  the  original  appointment  was 
made  and  shall  be  subject  to  any 
conditions  that  applied  with  respect  to 
the  original  appointment.  An  individual 
chosen  to  fill  a  vacancy  shall  be 
appointed  for  the  remainder  of  the  term 
of  the  member  replaced.  The  vacancy 
shall  not  affect  the  power  of  the 
remaining  members  to  execute  the 
duties  of  the  Committee. 

All  members  of  HRSA  advisory 
committees  shall  adhere  to  the  conflict 
°  of  interest  rules  applicable  to  special 
Government  employees  as  such 
employees  are  defined  in  18  U,S.C, 
section  202(a).  These  rules  include 


relevant  provisions  in  18  U.S.C.  related 
to  criminal  activity.  Standards  of  Ethical 
Conduct  for  Employees  of  the  Executive 
branch  (5  CFR  part  2635),  and  Executive 
Order  12674  (as  modified  by  Executive 
Order  12731). 

Management  and  support  services 
shall  be  provided  by  the  Director, 
Division  of  Transplantation,  Office  of 
Special  Programs,  HRSA. 


m.  Compensation 

Members  shall  be  paid  at  a  rate  not  to 
exceed  the  daily  equivalent  of  the  rate 
in  effect  for  Executive  level  IV  of  the 
Executive  Schedule  for  each  day  they 
are  engaged  in  the  performance  of  their 
duties  as  members  of  the  Committee. 
Members  shall  receive  per  diem  and 
travel  expenses  as  authorized  by  5 
U.S.C,  5703,  as  amended,  for  persons 
employed  intermittently  in  the 
Government  service.  Members  who  are 
officers  or  employees  of  the  United 
States  shall  not  receive  compensation 
for  service  on  the  Committee. 

IV.  Nominations 

HHS  will  consider  nomination  of  all 
qualified  individuals  with  a  view  to 
ensuring  that  the  Committee  includes 
the  areas  of  subject  matter  expertise 
noted  above  (see  "Structure"). 
Individuals  may  nominate  themselves 
or  other  individuals,  and  professional 
associations  and  other  organizations 
may  nominate  individuals. 

HHS  has  a  strong  interest  in  ensuring 
that  women,  minority  groups,  and 
physically  challenged  individuals  are 
adequately  represented  on  the 
Committee  and,  therefore,  encoujrages 
nominations  of  qualified  candidates 
from  these  groups.  HHS  also  encourages 
geographic  diversity  in  the  composition 
of  the  Committee. 

A  nomination  package  should  include 
the  following  information  for  each 
nominee:  (1)  A  letter  of  nomination 
stating  the  name,  affiliation,  and  contact 
information  for  the  nominee,  the  basis 
for  the  nomination  [i.e.,  what  specific 
attributes  recommend  him/her  for 
service  in  this  capacity),  and  the 
nominee's  field(s)  of  expertise;  (2)  a 
biographical  sketch  of  the  nominee  and 
a  copy  of  his  or  her  curricidum  vitae; 
and  (3)  the  name,  return  address,  and 
daytime  telephone  number  at  which  the 
nominator  can  be  contacted. 

All  nomination  information  should  be 
provided  in  a  single,  complete  package 
within  30  days  of  the  publication  of  this 
notice.  All  nominations  for  membership 
should  be  sent  to  the  Director  at  the 
address  provided  above. 


Dated:  September  11,  2000. 

Claude  Earl  Fox, 

Administrator,  Health  Resources  and  Senices 
Administration. 

[PR  Doc.  00-25000  Filed  9-27-00;  8:45  am] 

BILUNG  CODE  4160-15-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  concerning 
opportimity  for  public  conunent  on 
proposed  collections  of  information,  the 
Substance  Abuse  and  Mental  Health 
Services  Administration  will  publish 
periodic  summaries  of  proposed 
projects.  To  request  more  iiiformation 
on  the  proposed  projects  or  to  obtain  a 
copy  of  the  information  collection 
plans,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collections  of  information 
are  necessary  for  the  proper 
performance  of  the  fimctions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acciiracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Proposed  Project:  Community  Mental 
Health  Services  Block  Grant  Application 
Guidance  and  Instructions,  FY  2002- 
2004— (0MB  No.  0930-0168, 
Revision) — Sections  1911  through  1920 
of  the  Public  Health  Service  Act  (42 
U.S.C.  300x  through  300x-9)  provide  for 
annual  allotments  to  assist  States  to 
establish  or  expand  an  organized, 
community-based  system  of  care  for 
adults  with  serious  mental  illness  and 
children  with  serious  emotional 
disturbances.  Under  the  provisions  of 
the  law.  States  may  receive  allotments 
only  after  an  apphcation  is  submitted 
and  approved  by  the  Secretary  of  the 
Department  of  Health  and  Hiunan 
Services. 

For  the  Federal  fiscal  year  2002-2004 
Community  Mental  Health  Services 
Block  Grant  application  cycles, 
SAMHSA  will  provide  States  with 
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revised  application  guidance  and 
instructions.  These  changes  affect 
several  areas  of  the  application  and  add 
a  new  section  to  accommodate  reporting 
of  uniform  data  on  the  public  mental 
health  system.  Proposed  revisions  to  the 
previously  approved  application 
include:  (1)  A  table  for  listing  mental 
health  planning  coimcil  membership  in 
order  to  determine  whether  the 
membership  and  threshold 
requirements  of  the  law  (42  U.S.C. 
300X-4)  are  being  met;  (2)  several  minor 
changes  in  the  format,  including  moving 
the  report  required  under  42  U.S.C 
300X-52  to  the  Implementation  Report; 
and.  (3)  addition  of  a  new  Section  IV 
requiring  States  to  report  tmiform  data 


on  their  public  mental  health  systems 
with  a  focus  on  community  mental 
health  services,  along  with  a  State-level 
reporting  system  capacities  checklist  in 
order  to  ascertain  States'  abihty  to 
report  uniform  data.  Section  IV  has  been 
developed  through  a  collaborative 
partnership  and  consultatioji  with  a 
data  working  group  consisting  of 
representatives  from  the  National 
Association  of  State  Mental  Health 
Program  Directors,  State  level  data 

Xrts  and  consumer  representatives, 
the  previous  application  approved 
by  the  Office  of  M^iagement  and 
Budget,  it  was  estimated  that  the 
average  annual  hourly  burden  for  each 
State  woiild  be  195  hours,  taking  into 


consideration  the  option  provided  to 
States  for  electronic  submission  of  the 
apphcation.  This  included  115  hours  to 
complete  the  Plan  (Sections  I-m)  and  80 
hours  to  complete  the  Implementation 
Report.  Based  on  anecdotal  information, 
it  is  anticipated  that  for  the  Plan  the 
biirden  will  remain  at  115  hours  and  for 
the  Implementation  Report  the  burden 
will  remain  at  80  hours.  The  burden  for 
Section  IV,  which  requires  States  to 
complete  several  data  tables  along  with 
a  State  level  reporting  system  capacities 
checldist,  is  estimated  to  be  20  hours. 
The  following  table  summarizes  the 
annual  burden  for  the  revised 
application. 


Part  of  application 


Number  of 
respondents 


per 
respondent 


Burden  per 

response 

(Hrs.) 


Total  burden 


Plan  (Sections  HI!)  _ 

Data  tat)les  &  Checklist  (Section  IV) 
Implementation  Report  (Section  V)  . 

Total  


59 
58 
59 


115 
20 
80 


6.785 
1.180 
4,720 


59 


215 


12,685 


Send  comments  to  Nancy  Pearce. 
SAMHSA  Reports  Clearance  Officer, 
Room  16-105,  Parklawn  Bmlding,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  day^  of  this  notice. 

Dated:  September  21,  2000. 
Richard  Kopanda, 

Executive  Officer.  SAMHSA. 

[FR  Doc.  00-24897  Filed  9-27-00;  8:45  am] 

BILIJNG  CODE  4162-20-^ 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docfcet  No.  FR  4565  N  26] 

NOuce  Of  iToposea  iiiiuiiiiniuii 
Collection:  Comment  Request; 
Application  for  FHA  Insured  Mortgags 

agency:  OfBce  of  the  Assistant 
Secretary  for  Housing,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
coUection  reqiiirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soUciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  November 
27,  2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 


Control  Number  and  should  be  sent  to: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
SW.,  L'En&nt  Plaza  Building,  Room 
8202,  Washington,  DC  20410. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Vance  T.  Morris,  Director,  Office  of 
Single  Family  Program  Development, 
Single  Family  Housing,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street  SW.,  Washington,  DC  20410; 
telephone  (202)  708-2121  (this  is  not  a 
toll  free  number)  for  copies  of  the 
proposed  forms  and  other  available 
information. 

SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  die  proposed 
collection  of  infnmation  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utiUty;  (2)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  enhance  the  quality, 
utihty,  and  clarity  of  the  information  to 
be  collected;  and  (4)  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 


collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  tollowing 
information: 

Title  of  proposal:  Apphcation  for  FHA 
Insured  Mortgage. 

OMB  control  number,  if  applicable: 
2502-0059. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
documents  requested  are  used  to 
determine  the  eUgibility  of  a  loan 
apphcation  for  FHA's  mortgage 
insurance.  Without  these  dociuients, 
HUD  would  have  difficulty  in 
determining  the  eligibihty  of  a  loan 
apphcation  and,  thus,  put  in  jeopardy 
the  insiuance  fund. 

Agency  form  numbers,  if  applicable: 
HUD-92900-A,  HUD-9290O-WS,  HUD- 
92900-PUR.  HUD-92561.  HUD-92544. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  An  estimation  of  the 
total  numbcnrs  of  hours  needed  to 
prepare  the  infmnation  collection  is 
215,025,  the  niimber  of  respondents  is 
estimated  to  be  1,000,000,  the  frequency 
of  response  is  on  occasion,  and  the 
hours  per  response  varies  bom  15 
minutes  to  1  hoiu-. 

Status  of  the  proposed  information 
collection:  Reinstatement,  without 
change,  of  a  previously  approved 
collection. 

Authoritjr:  The  Paperwork  Reduction  Ad 
of  1995,  44  U.S.C,  Chapter  35.  as  amended. 
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Dated:  September  20.  2000. 
William  C.  Apgar, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

[FR  Doc.  00-24950  Filed  &-27-00;  8:45  am] 
BIUMQ  COOe  4210-Z7-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dodwt  No.  FR-4561-N-61] 

NoUoa  of  Submission  Of  PFopoMd 
Information  Coilsctlon  to  0MB;  Llfe- 
Cycls  Cost  Analysis  of  Utility 

agency:  Office  of  the  Chief  Information 
Officer,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is- 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  October  30, 
2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 


the  proposal  by  name  and/or  0MB 
approval  number  (2577-0024)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
0MB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410;  e-mail 
Wa)me_Eddins@HUD.gov;  telephone 
(202)  70&-2374.  This  is  not  a  toll-free 
niunber.  Copies  of  the  proposed  forms 
and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  niunber,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  nimiber,  if  applicable; 
(6)  what  members  of  the  public  will  be 


afiiected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
niunber  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Life-Cycle  Cost 
Analysis  of  Utility. 

OMB  Approval  Number:  2577-0024. 

Fonn  Numbers:  None. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Utility  cost  analysis  for  Housing 
Agencies  to  ensure  selection  of  the  most 
effective  heating  and  cooling  systems  for 
new  construction  or  substantial 
rehabilitation  of  public  housing. 

Respondents:  Not-for-profit 
institutions  and  State,  local  or  Tribal 
governments. 

Frequency  of  Submission:  Biannually. 

Reporting  Burden: 


Numt)er  of  respondents 


Frequency 
of  response 


Hours  per 
response 


Burden 
hours 


248 


1 


6 


1.428 


Total  Estimated  Burden  Hours:  1,428. 
Status:  Reinstate  without  change. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  September  20,  2000. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  00-24951  Filed  9-27-00;  8:45  am] 
mjJNQ  CODE  421 0-m-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wlldllfs  Ssrvlce 

NoUcs  of  Rscslpt  of  Applications  for 
Psrmit 

Endangered  Species 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531.  et 
seq.y. 


Applicant:  Dr.  Cynthia  Lagueux,  The 
Wildlife  Conservation  Society, 
Gainsville,  FL,  PRT— 781606. 

The  applicant  requests  a  permit  to 
import  blood  and  tissue  samples  taken 
from  Leatherback  sea  turtles, 
Dermochelys  coriacea),  and  Hawksbill 
sea  turtles,  (Eretmochelys  imbricata),  in 
Nicaraugua  for  enhancement  of  the 
species  through  scientific  research.  This 
notification  covers  activities  conducted 
by  the  applicant  over  a  five  year  period. 

Applicant:  USGS/National  Wildlife 
Health  Center,  Madison,  WI.  PRT— 
016660.  The  applicant  requests  an 
amendment  to  their  initial  request 
published  October  14, 1999,  in  Vol.  64, 
No.  198.  to  export  yolk  samples  from 
infertile  eggs  of  captive-bom  Puerto 
Rican  parrots  {Amazona  Vittata)  to  the 
Scottish  Agricultural  College,  Scotland, 
United  Kingdom.  The  applicant  would 
like  to  amend  the  permit  to  include  egg 
yolk  samples  taken  from  other  captive 
bom  sources  and  from  the  nest  of  Puerto 
Rican  parrots  found  in  the  wild. 

Applicant:  James  D.  Stewart,  Bedford, 
TX,  PRT— 033659. 


The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  pygargus 
dorcas)  culled  frt)m  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Betty  J.  Young  dba 
Riveiglen  Tiger  Refiige,  Mountainburg, 
AR,  PRT— 824228. 

The  applicant  requests  a  re-issuance 
of  the  permit  to  re-export  and  re-import 
captive-bom  tigers  (Panthera  tigris)  and 
progeny  of  the  animals  currently  held 
by  the  appUcant  and  any  animals 
acquired  in  the  United  States  by  the 
applicant  to/from  worldwide  locations 
to  enhance  the  survival  of  the  species 
through  conservation  education.  This 
notification  covers  activities  conducted 
by  the  appUcant  over  a  three  year 
period. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildhfe  Service,  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203  tod  must  be  received  by 
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the  Director  within  30  days  of  the  date 
of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice.  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  September  22,  2000. 
Charlie  Chandler, 

Chief,  Branch  of  Permits,  Division  of 

Management  Authority. 

[FR  Doc.  00-24913  Filed  9-27-00;  8:45  am) 

nUMO  CODE  4310-S5-U 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wlldllts  Sorvics 

Issuance  of  Psrmit  for  Marine 
Mammals 

On  July  13,  2000,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
65,  No.  135,  Page  43380,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  James  L.  Scull, 
Jr.,  for  a  permit  (PRT-029977)  to  import 
one  polar  bear  (Ursus  maritimus)  trophy 
taken  from  the  Lancaster  Sound 
population,  Canada  for  personal  use. 

Notice  is  hereby  given  that  on 
September  12,  2000,  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

Dated:  September  22,  2000. 
Charlie  Chandler, 

Chief,  Branch  of  Permits,  Division  of 

Management  Authority. 

[FR  Doc.  00-24914  Filed  9-27-00;  8:45  am) 

.  BILUNG  CODE  4310-6S-U 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Availability  of  a  Draft 
Recovery  Plan  for  ttie  Bog  Turtle, 
Northern  Population,  for  Review  and 
Comment 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACnON:  Notice  of  document  availability. 


summary:  The  U.S.  Fish  and  Wildlife 
Service  announces  the  availability  for 
public  review  of  a  draft  Recovery  Plan 
for  the  allopatric  northern  population  of 
the  bog  turtle  [Clemmys  muhlenbergii). 
The  bo^  turtle's  northern  population 
was  listed  as  a  threatened  species  on 
November  4, 1997.  Althou^  this 
population  is  currently  known  to  occur 
in  a  total  of  360  sites  in  the  states  of 
Connecticut,  Delaware,  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
and  Pennsylvania,  it  has  experienced  at 
least  a  50  percent  reduction  in  range 
and  numbers  over  the  past  20  years.  The 
greatest  threats  to  the  long-term  survival 
of  the  northern  bog  turtle  population 
include  the  loss,  degradation,  and 
fragmentation  of  its  habitat, 
compounded  by  the  increasing  take  of 
long-lived  adult  animals  from  wild 
populations  for  illegal  wildlife  trade. 
The  overall  objective  of  the  bog  turtle 
recovery  program  is  to  protect  and 
maintain  the  northern  allopatric 
population  of  this  species  and  its  habitat 
by  securing  protection  for  at  least  185 
populations  distributed  across  the 
species'  range,  and  ensuring  that  these 
populations  are  stable  or  increasing.  The 
Service  solicits  review  and  comment 
from  the  public  on  this  draft  Plan. 

DATES:  Comments  on  the  draft  Recovery 
Plan  must  be  received  by  November  27, 
2000  to  receive  consideration  by  the 
Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  Recovery  Plan  can  obtain  a 
copy  frtim  the  U.S.  Fish  and  Wildlife 
Service,  Pennsylvania  Field  Office,  315 
South  Allen  Street,  Suite  322,  State 
College,  Peimsylvania  16801.  Comments 
should  be  sent  to  this  address,  to  the 
attention  of  Carole  Copeyon. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carole  Copeyon  (see  ADDRESSES), 
telephone  814-234-4090. 

SUPPLEMENTARY  INFORMATNM: 

Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  seciu«,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
Recovery  Plans  for  most  of  the  fisted 
species  native  to  the  United  States. 
Recovery  Plans  describe  actions 
considered  necessary  for  conservation  of 
the  species,  estabUsh  criteria  for  the 
recovery  levels  for  downUsting  or 
delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 


The  Endangered  Species  Act  of  1973, 
as  amended  (16  U.S.C.  1531  et  seq.), 
requires  the  development  of  Recovery 
Plans  for  Usted  species  unless  such  a 
Plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  Recovery 
Plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
Recovery  Plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  Recovery  Plans. 

The  document  submitted  for  review  is 
the  Agency  Draft  Bog  Turtle  [Clemmys 
muhlenbergii).  Northern  Population, 
Recovery  Plan.  The  northern  population 
of  the  bog  turtle  was  listed  as  a 
threatened  species  on  November  4, 
1997.  This  population  is  currently 
known  to  occur  in  Connecticut  (5  sites), 
Delaware  (4),  Maryland  (71), 
Massachusetts  (3),  New  Jersey  (165), 
New  York  (37),  and  Pennsylvania  (75). 
Bog  turtles  usually  occur  in  small, 
discrete  populations,  generally 
occupying  open-canopy,  herbaceous 
sedge  meadows  and  fens  bordered  by 
wooded  areas.  These  wetlands  are  a 
mosaic  of  micro-habitats  that  include 
dry  pockets,  saturated  areas,  and  areas 
that  are  periodically  flooded.  Bog  turtles 
depend  upon  this  diversity  of  micro- 
habitats  for  foraging,  nesting,  basking, 
hibernation  and  shelter.  Unfragmented 
riparian  systems  that  are  sufficiently 
d}^amic  to  allow  the  natural  creation  of 
open  habitat  are  needed  to  compensate 
for  ecological  succession.  Beaver,  deer, 
and  cattle  may  be  instrumental  in 
maintaining  the  open-canopy  wetlands 
essential  for  this  species'  survival. 

The  bog  turtle  has  experienced  at  least 
a  50  percent  reduction  in  range  and 
numbers  over  the  past  20  years.  The 
greatest  threats  to  its  survival  include 
the  loss,  degradation,  and  fiagmentation 
of  its  habitat,  compounded  by  the 
increasing  take  of  long-lived  adult 
animals  from  wild  populations  for 
ill^al  wildlife  trade. 

Tne  overall  objective  of  the  bog  turtle 
recovery  program  is  to  protect  and 
maintain  the  northern  allopatric 
population  of  this  species  and  its 
habitat.  This  will  be  accomplished  by 
(l)  securing  long-range  protection  for  at 
least  185  populations  distributed  among 
five  recovery  units:  10  in  the  Prairie 
Peninsula/Lake  Plain  Recovery  Unit.  5 
in  the  Outer  Coastal  Plain  Recovery 
Unit,  40  in  the  Hudson/Housatonic 
Recovery  Unit,  50  in  the  Susquehaima/ 
Potomac  Recovery  Unit,  and  80  in  the 
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Delaware  Recovery  Unit;  (2) 
determining  that  these  185  populations 
are  stable  or  increasing  over  a  25-year 
period;  (3)  eliminating  or  significantly 
curbing  illicit  collection  and  trade  in 
this  species;  and  (4)  gaining  a  sufficient 
understanding  of  long-term  habitat 
dynanucs. 

The  Actions  needed  to  accomplish 
recovery  objectives  will  include  a 
combination  of  protecting  known  extant 
populations  and  their  habitat  using 
existing  regulations;  securing  long-term 
protection  of  bog  txirtle  sites;  conducting 
surveys  of  known,  historic,  and 
potential  bog  turtle  habitat;  investigating 
the  genetic  variability  of  the  bog  turtle 
throughout  its  range;  reintroducing  bog 
turtles  into  areas  from  which  they  have 
been  extirpated  or  removed;  managing 
and  maintaining  bog  tiirtle  habitat  to 
ensure  its  continuing  suitability  for  bog 
turUes;  managing  bog  turtie  populations 
at  extant  sites,  where  necessary;  creating 
an  effective  law  enforcement  program  to 
halt  illicit  take  and  commercialization 
of  bog  turtles;  and  developing  and 
implementing  an  effective  outreach  and 
education  program  about  bog  tiulles. 

The  draft  Recovery  Plan  is  being 
submitted  for  agency  review.  After 
consideration  of  comments  received 
during  the  review  period,  the  Plan  will 
be  submitted  for  final  approval. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  Recovery  Plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  Plan. 

Authority:  The  authority  for  this  action  is 
Section  4(f)  of  the  Endangered  Species  Act, 
16  U.S.C.  1533(fl. 

Dated:  September  21,  2000. 
Mamie  A.  Parker, 

Acting  Regional  Director,  Hadley,  MA. 
[FR  Doc.  00-24866  Filed  9-27-00;  8:45  am] 
BIUJNQ  CODE  4310-S5-M 


DEPARTMErfT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

The  Secretary  of  ttie  Interior  Adopts 
National  Framework  for  Survey  of  Boat 
Access  Needs 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Secretary  of  the  Interior 
has  adopted  the  National  Boating 
Infrastructure  Grant  Program's  survey 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  control 
nimiber  1018-0106  as  the  national 
framework  for  boating  access  needs 
required  in  16  U.S.C.  777g-l  Sec. 
7404(b). 

ADDRESSES:  For  copies  of  the  national 
framework  survey,  contact  Mr.  Steve 
Farrell,  Boating  Infrastructure  Grants 
Project  Officer.  U.S.  Fish  and  Wildlife 
Service,  Division  of  Federal  Aid,  4401 
North  Fairfax  Drive,  Suite  140, 
Arlington,  Virginia,  22203,  (703)  358- 
2156  or  Steve_FarreU@fws.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Steve  Farrell  (703)  358-2156. 
SUPPLEMENTARY  INFORMATION:  Public 
Law  105-178,  Transportation  Equity  Act 
of  the  21st  Century  (TEA-21),  June  9, 
1998,  requires  that  the  Secretary  of  the 
Interior,  in  consultation  with  the  States, 
shall  adopt  a  national  framework  for  a 
public  boat  access  needs  assessment 
that  may  be  used  by  the  States  to 
determine  the  adequacy,  number, 
location,  and  quality  of  facilities 
providing  access  to  recreational  waters 
for  all  sizes  of  recreational  boats.  The 
Secretary  has  delegated  the 
responsibility  for  developing  the 
national  framework  to  the  U.S.  Fish  and 
Wildlife  Service  (Service).  The  Service 
has  received  OMB  approval  for  a  survey 
that  will  serve  as  the  national 
framework.  State  officials  may  obtain 
the  survey  by  contacting  the  person 
listed  imder  ADDRESSES. 

Each  State  that  conducts  a  public  boat 
access  needs  survey  shall  report  its 
findings  to  the  Secretary  for  use  in  the 
development  of  a  comprehensive 
national  assessment  of  recreational  boat 


access  needs  and  currently  available 
facilities.  This  report  is  expected  to  be 
presented  to  Congress  at  the  end  of 
2003.  States  may  fund  the  cost  of 
conducting  this  assessment  out  of  Sport 
Fish  Restoration  funds  dedicated  to 
motorboat  access  to  recreational  waters 
under  16  U.S.C.  777g-l  Sec.  7404, 
subsection  (b)(1). 

States,  using  data  gained  through 
these  surveys,  may  develop  plans  for  the 
construction,  renovation,  and 
maintenance  of  facilities  for  transient 
nontrailerable  recreational  vessels,  and 
access  to  those  facilities,  to  meet  the 
needs  of  nontrailerable  recreational 
vessels  operating  on  navigable  waters  in 
the  State. 

The  comprehensive  national 
assessment  of  recreational  "boat  access 
needs  and  facilities  presented  to 
Congress  at  the  end  of  2003  may  be  used 
to  help  determine  future  legislative 
action  related  to  recreational  boating 
access  needs. 

Dated:  September  15,  2000.  • 
Jamie  Rappaport  Clark, 

Director,  Fish  and  Wildlife  Service. 

[FR  Doc.  00-24948  Filed  9-27-00;  8:45  am) 

BILLING  CODE  43ia-S5-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Letters  of  Authorization  To  Take 
Marine  Mammals 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  issuance  of  a  Letter  of 
Authorization  to  take  marine  mammals 
incidental  to  oil  and  gas  industry 
activities. 

SUMMARY:  In  accordance  with  section 
101(a)(5)(A)  of  the  Marine  Mammal 
I'rotection  Act  of  1972,  as  amended,  and. 
the  U.S.  Fish  and  Wildlife  Service 
implementing  regulations  [50  CFR 
18.27(f)(3)],  notice  is  hereby  given  that 
a  Letter  of  Authorization  to  take  polar 
bears  incidental  to  oil  and  gas  industry 
development  remediation  activities  has 
been  issued  to  the  following  company: 


Company 


ExxonMobil  Production 


Activity 


Development 


Date  issued 


August  18,  2000. 


Exxon  Company  CONTACT:  Mr.  John 
W.  Bridges  at  the  U.S.  Fish  and  Wildlife 
Service,  Marine  Mammals  Management 
Office,  1011  East  Tudor  Road, 
Anchorage,  Alaska  99503,  (800)  362- 
5148  or  (907)  786-3810. 


SUPPLEMENTARY  INFORMATION:  The 

Letters  of  Authorization  were  issued  in 
accordance  with  U.S.  Fish  and  Wildlife 
Service  Federal  Rules  and  Regulations 
"Marine  Mammals;  Incidental  Take 


During  Specified  Activities  (65  FR 
16828;  March  30,  2000)." 
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Dated:  September  18,  2000. 
Gary  Edwards, 
Deputy  Regional  Director. 
[FR  Doc.  00-24919  Filed  9-27-00;  8:45  am) 
BRUNO  CODE  431 0-69-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CA-350-1430-EU;  CACA-20540] 

Ofiening  Order 

AGENCY:  United  States  Department  of 

the  Interior,  Bureau  of  Land 

Management. 

ACTION:  Termination  of  Recreation  and 

Public  Purposes  Classification  and 

Opening  Order,  Lassen  County, 

California. 

SUMMARY^  This  notice  effects  public 
lands  in  Lassen  County,  California 
within  T.30  N.,  R.12  E.,  Section  21. 
WV^SESE,  M.D.M.  Classification  under 
the  Recreation  and  Public  Purposes  Act 
is  terminated  by  this  notice  and  opens 
the  affected  lands  to  disposal  by 
exchange. 

EFFECTIVE  DATE:  September  28,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Wannebo,  Realty  Specialist,  Eagle 
Lake  Field  Office,  BLM,  2950  Riverside 
Drive,  Susanville  CA  96130,  (530)  257- 
0456. 

Dated:  September  22,  2000. 
Linda  D.  Hansen, 

Field  Manager. 

[FR  Doc.  00-24898  Filed  9-27-00;  8:45  am] 

BILLING  CODE  4310-40-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[AK-040-1410-00;  AA-82056] 

Realty  Action;  FLPMA  Sec.  302  Permit, 
Innoko  Mining  District 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  realty  action,  permit  of 

public  land. 

SUMMARY:  North  Star  Exploration  Inc. 
has  submitted  an  application  for 
authorization  to  explore  and  evaluate 
Native  selected  lands  for  hard  rock 
mineral  potential.  North  Star  has 
entered  a  joint  venture  with  Doyon 
Limited  and  MTNT  Limited  to  assess 
the  land  and  assure  the  best  information 
possible  to  prioritize  lands  they  have 
selected  for  conveyance. 

The  land  has  been  examined  and 
found  suitable  for  permit  under  the 


provisions  of  Section  302  of  the  Federal 
Land  Policy  Management  Act  (FLPMA), 
of  1976,  and  43  CFR  Part  2920. 

The  proposed  area  is  located  at 
Yankee  Creek  within  the  Innoko  Mining 
District  (Ophir  area)  of  Southwestern 
Alaska.  The  legal  land  description  is  as 
follows: 

Seward  Meridian,  Alaska 

T.  33  N.,  R.  37  W.,  Sec.  6 
T.  33  N.,  R  38  W.,  Sec.  14 
Containing  1  acre,  more  or  less. 

The  permittee  shall  reimburse  the 
United  States  for  reasonable 
administrative  fees  and  other  costs 
incurred  by  the  United  States  in 
processing  the  permit  and  for 
monitoring  of  construction,  operation, 
maintenance  and  rehabilitation  of  the 
land  authorized. 

The  reimbursement  of  cost  shall  be  in 
accordinace  with  the  provisions  of  43 
CFR  2920.6.  The  permit  will  be  offered 
for  a  term  of  2  years  and  will  require  the 
permittee  to  pay  rent  annually  at  no  less 
than  fair  market  value. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Anchorage  District  Office, 
6881  Abbott  Loop  Road,  Anchorage, 
Alaska.  99507-2599. 
DATES:  Interested  parties  may  submit 
conmients  until  November  1-3,  2000  to 
the  Field  Manager,  Anchorage  Field 
Office,  6881  Abbott  Loop  Road, 
Anchorage.  Alaska  99507-2599.  In  the 
absence  of  a  timely  objection,  this 
proposal  shall  become  the  final  decision 
of  the  Department  of  the  Interior. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Shirley  Raddey,  Anchorage  Field 
Office,  Bureau  of  Land  Management, 
6881  Abbott  Loop  Road,  Anchorage, 
Alaska.  99507-2599;  (907)  267-1289  or 
(800)  478-1263. 

Dated:  September  20,  20Q0. 
Peter  Ditton, 
Acting  Field  Manager. 
[FR  Doc.  00-24865  Filed  9-27-00;  8:45  am] 
BUMQ  CODE  4310-JA-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[C(>-JM)0-1220-OA] 

Notice  of  hMant  To  Prepaie  ttM 
FourmHe  Travel  Management  Pian  and 
Amend  Hw  Royal  Gorge  Reaource 


AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACnON:  Notice  of  Intent  to  prepare  an 

amendment  to  the  Royal  Gorge  Resource 


Management  Plan,  and  prepare  an 
Environmental  Assessment  (EA). 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  announces  the 
initiation  of  a  Resource  Management 
Plan  (RMP)  amendment  for  the 
Fourmile  Travel  Management  Plan, 
pursuant  to  the  BLM  planning 
regulations  in  43  CFR  part  1600.  This 
travel  management  planning  is  being 
done  in  cooperation  with  the  U.S.  Forest 
Service,  Pike  &  San  Isabel  National 
Forest,  Salida  Ranger  District,  which  is 
proposing  similar  measures  on  National 
Forest  lands.  The  Travel  Management 
Plan  will  convert  BLM's  current  Off- 
Highway  Vehicle  (OHV)  designation  of 
"limited  to  existing  roads  and  trails"  to 
one  of  "limited  to  designated  roads  and 
trails".  The  EA,  to  be  joinUy  prepared 
by  BLM  and  USPS,  will  analyze  the 
impacts  of  the  change  in  OHV 
designation  and  management. 
DATES:  A  public  scoping  meeting  was 
held  on  March  23,  2000  that  gave  the 
public  an  opportunity  to  identify  issues 
and  concerns  to  be  addressed  in  the 
plan  amendment  and  EA.  Comments 
will  be  accepted  until  October  15,  2000. 
ADDRESSES:  If  you  wish  to  comment, 
request  additional  information  or 
request  to  be  put  on  the  mailing  list,  you 
may  do  so  by  any  of  several  methods. 
You  may  mail  or  hand  deliver  your 
conunents  or  requests  to:  U.S.  Forest 
Service,  Sahda  Ranger  District.  325  W. 
Rainbow  Blvd.,  Salida,  CO  81201.  You 
may  also  comment  via  email  to: 
RGFOWEBebhn.gov.  Please  submit 
email  comments  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Please  also 
include  your  name  and  address  in  your 
email  message.  The  address  and 
telephone  number  of  the  administering 
BLM  office  is:  Royal  Goige  Field  Office, 
Bureau  of  Land  Management,  3170  E. 
Main  Street,  Canon  City,  CO  81212; 
719-269-8500. 

Comments,  including  names  and 
addresses  of  respondents,  will  be 
available  for  public  review  at  the  U.S. 
Forest  Service,  Salida  Ranger  District, 
325  W.  Rainbow  Blvd.,  Salida,  CO 
during  regular  business  hours. 
Individual  respondents  may  request 
confidentiality,  ff  you  wish  to  withhold 
your  name  and/or  address  from  public 
review  or  bom  disclosure  luider  the 
Freedom  of  Information  Act,  you  must 
state  this  prominently  at  the  beginning 
of  your  written  comment.  Such  requests 
will  be  honored  to  the  extent  allowed  by 
law.  We  will  not,  however,  consider 
anonymous  comments.  All  submissions 
from  organizations  or  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 
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organizations  or  businesses,  are 
available  for  public  inspection  in  their 
entirety. 

FOR  FURTHER  INFORMATION  CONTACT:  Levi 
D.  Deike,  Acting  Field  Office  Manager, 
at  the  Royal  Gorge  Field  Office  address 
and  phone  number  listed  above. 
SUPPLEMENTARY  INFORMATION:  The 
planning  area  involves  approximately 
103,000  acres,  of  which  76%  are  Forest 
Service  lands,  13%  BLM  lands,  with  the 
remainder  being  state  and  private  lands. 
The  main  issues  anticipated  for  this 
planning  effort  are:  (1)  Impacts  to  water 
quality;  vegetation,  including  riparian 
and  wetland  areas;  and  soils;  and  (2) 
impacts  to  public  land  users  and 
adjacent  private  landowrners.  The 
Fourmile  Travel  Management  Plan  is 
being  prepared  by  an  interagency 
interdisciplinary  team.  The  analysis  and 
proposed  plan  amendment  are 
scheduled  for  completion  in  August 
2001. 

Additional  public  meetings  may  be 
held  and  a  public  comment  period  will 
be  established  on  the  Fourmile  Travel 
Management  Plan.  Dates  and  locations 
of  the  meetings  and  the  time  period  for 
the  public  comment  period  will  be 
announced  in  the  local  media.  The 
Proposed  BLM  Plan  Amendment  will  be 
published  during  the  EA  process,  and  a 
30-day  protest  period  will  apply  to  the 
BLM  portion  of  the  Fourmile  Travel 
Management  Plan. 

Levi  D.  Deike, 

Acting  Field  Office  Manager. 

[FR  Doc.  00-24920  Filed  9-27-00;  8:45  am] 

BtLUNQCOOe  4310-JS-P 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Request  for  Nominations  for  Public 
Members  to  the  Royalty  Policy 
Committee,  Minerals  Management 
Advisory  Board 

agency:  Minerals  Management  Service 

(MMS),  Interior. 

ACTION:  Request  for  nominations. 

summary:  The  Secretary  of  the 
Department  of  the  Interior  established  a 
Royalty  Policy  Committee  (RPC)  on  the 
Minerals  Management  Advisory  Board 
to  provide  advice  on  our  management  of 
Federal  and  Indian  minerals  leases, 
revenues,  and  other  minerals  related 
policies.  The  RPC  membership  includes 
representatives  from  States,  Indian 
Tribes  and  allottee  organizations, 
minerals  industry  associations,  the 
general  public,  and  other  Federal 
departments.  Members  serve  without 
pay  but  will  be  reimbursed  for  travel 


expenses  inciured  when  attending 
official  RPC  meetings.  Reimbiu'sements 
will  be  calculated  in  accordance  with 
the  Federal  travel  regulations  as 
implemented  by  the  Department.  Since 
the  two  public  members'  terms  on  the 
RPC  will  expire  dining  the  first  half  of 
next  year,  the  Director,  Minerals 
Management  Service,  is  requesting 
nominations.  These  nominations  may 
originate  from  State  and  local 
governments,  organizations  or 
individuals,  and  they  may  include  self- 
nominations.  Nominees  should  have  the 
expertise  in  royalty  management  issues 
necessary  to  represent  the  public 
interest.  The  nomination  package  must 
include  an  updated  copy  of  the 
nominee's  biography  that  includes  their 
mailing  and  e-mail  addresses,  and  a 
letter  from  the  nominee  accepting  the 
nomination.  Since  we  are  committed  to 
the  Department's  diversity  policy, 
nominators  are  requested  to  consider 
diversity  when  making  nominations. 

DATES:  Submit  nominations  on  or  before 
October  30,  2000. 

ADDRESSES:  Submit  nominations  to  Gary 
L.  Fields,  Chief,  Program  Services 
Office,  Royalty  Management  Program, 
Minerals  Management  Service,  P.O.  Box 
25165,  MS  3006,  Denver,  CO  80225- 
0165. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
L.  Fields,  Chief,  Program  Services 
Office,  Royalty  Management  Program, 
Minerals  Management  Service,  PO  Box 
25165,  MS  3006,  Denver,  CO  80225- 
0165,  telephone  number  (303)  231- 
3102,  fax  number  (303)  231-3781, 
e-mail:  gary.fields@mms.gov. 

SUPPLEMENTARY  INFORMATION:  The 

locations,  dates  of  RPC  meetings,  and 
other  information  will  be  published  in 
the  Federal  Register  and  posted  on  the 
Internet  at  http://www.rmp.mms.gov/ 
Laws  R  D/RoyPC/RoyPC.htm.  Meetings 
are  open  to  the  public  without  advanced 
registration,  on  a  space  available  basis. 
The  public  may  make  statements  during 
the  meetings,  to  the  extent  time  permits, 
and  file  written  statements  with  the  RPC 
for  its  consideration;  copies  of  these 
written  statements  shoidd  be  submitted 
to  Gary  Fields. 

These  meetings  are  conducted  under 
the  authority  of  the  Federal  Advisory 
Committee  Act  (P.L.  92-463,  5  U.S.C, 
Appendix  1)  and  the  Office  of 
Management  and  Budget  (Circular  No. 
A-63,  revised). 

Dated:  September  22,  2000. 
Lucy  Querques  Denett, 

Associate  Director  for  Royalty  Management. 
[FR  Doc.  00-24889  Filed  9-27-00;  8:45  am] 

BILLING  CODE  4310-MR-U 


DEPARTMENT  OF  THE  INTERIOR 

National  Parle  Service 

Draft  General  Management  Plan/Draft 
Environmental  Impact  Statement,  New 
Bedford  Whaling  National  Historical 
Park,  Massachusetts 

AGENCY:  National  Park  Service. 
Department  of  the  Interior. 

ACTION:  Notice  of  availability  of  Draft 
General  Management  Plan/Draft 
Environmental  Impact  Statement;  notice 
of  public  meeting. 

SUMMARY:  Pursuant  to  Council  on 
Environmental  Quality  regvdations  and 
National  Park  Service  Policy,  this  notice 
aimoimces  the  availability  for  public 
review  of  a  Draft  General  Management 
Plan/Draft  Enviromnental  Impact 
Statement  for  New  Bedford  Whaling 
National  Historical  Park,  Bristol  County, 
Massachusetts.  In  accordance  with  the 
National  Environmental  Policy  Act 
102(2)(C  )  of  1969,  the  environmental 
impact  statement  was  prepared  to  assess 
the  impacts  of  implementing  the  general 
management  plan. 

The  Praft  General  Management  Plan/ 
Draft  Environmental  Impact  Statement 
presents  a  Proposal  and  two 
Management  Alternatives,  then  assesses 
the  potential  environmental  and 
socioeconomic  effects  of  the  actions 
presented  on  site  resources,  visitor 
experience,  and  the  siurounding  area. 
The  Proposal  and  the  Alternatives  differ 
in  their  approaches  to  management.  In 
the  Proposal,  the  National  Park  Service 
would  share  stewardship  responsibility 
for  resource  protection  with  its  partners 
and  offer  visitor  programs 
complementary  to  partners'  activities. 
NPS  interpretive  and  educational 
activities  would  promote  resource 
stewardship.  Alternative  1  (Management 
Option  1)  is  essentially  the  status  quo, 
the  National  Park  Service  would  bring  a 
national  voice  and  visibility  to  New 
Bedford  through  its  publications  and 
facilitate  coordination  of  park  partners' 
visitor-services  and  resource-protection 
programs.  In  Alternative  3  (Management 
Option  3)  the  National  Park  Service 
woidd  assume  the  lead  role  among  park 
partners,  exercising  intensive  and 
extensive  involvement  in  resource 
preservation,  collections  management, 
and  visitor  programming. 

DATES:  Comments  on  the  draft  EIS 
should  be  received  no  later  than 
December  1,  2000.  A  public  meeting 
will  be  held  in  the  City  of  New  Bedford 
on  Wednesday,  October  18,  2000  at  the 
New  Bedford  Free  Public  Library,  613 
Pleasant  Street  bom  7  to  8:45  p.m. 
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SUPPLEMENTARY  INFORMATION:  Copies  of 
the  document  will  be  available  for 
review  at  the  following  locations: 
New  Bedford  Whaling  National 
Historical  Park — Visitor  Center,  47 
North  Second  Street,  New  Bedford, 
MA.  The  visitor  center  is  open 
everyday  fitjm  9  a.m.  to  4  p.m. 
New  Bedford  Free  Public  Library,  613 
Pleasant  Street,  New  Bedford,  MA. 
Th§  library  is  open  Monday  through 
Thursday  from  9  a.m.  to  9  p.m.; 
Friday  and  Saturday  hours  are  9  a.m. 
to  5  p.m.  The  library  is  closed  on 
Simdays. 

To  request  copies  of  the  document, 
please  call  (508)  996-4095,  fax  (508) 
994-8922,  or  write  Superintendent, 
New  Bedford  Whaling  National 
Historical  Park,  33  William  Street.  New 
Bedford,  Massachusetts  02740. 

Comments  on  the  Draft  General 
Management  Plan/Draft  Environmental 
Impact  Statement  should  be  submitted 
to  John  Piltzecker,  Superintendent,  New 
Bedford  Whaling  National  Historical 
Park,  33  William  Street,  New  Bedford, 
Massachusetts  02740.  Comments  may  be 
faxed  to  the  Superintendent  at  (508) 
994-8922. 

John  Piltzecker, 

Superintendent,  New  Bedford  Whaling 

National  Historical  Park. 

[FR  Doc.  00-24917  Filed  9-27-00;  8:45  am] 

BILUNG  CODE  4310-7(M> 


INTERNATIONAL  TRADE 
COMMISSION 

pnv.  No.  337-TA-383  Advisory  Opinion 
Proceeding] 

Certain  Hardware  Logic  Emulation 
Systems  and  Components  Thereof; 
Notice  of  Commission  Decision  Not  To 
Review  an  Initial  Advisory  Opinion 
Issued  by  ttie  AdministraUve  l.aw 
Judge 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  in  the 
above-captioned  advisory  opinion 
proceeding  (1)  not  to  review  the 
presiding  administrative  law  judge's 
("ALJ's")  finding  that  access  from  the 
United  States  of  Mentor  Graphics 
Corporation's  ("Mentor's")  foreign 
design  verification  centers  woiUd  not  be 
covered  by  the  Conunission's  cease  and 
desist  order,  (2)  to  take  no  position  on 
the  ALJ's  alternate  determination 
concerning  the  "use"  of  Mentor's 
hardware  logic  emiUator  in  the  United 


States  if  the  term  "covered  product"  in 
the  cease  and  desist  order  is  interpreted 
to  include  infringing  hardware  and 
software  that  has  not  been  imported,  (3) 
affirm  the  ALJ's  Order  No.  115,  and  (4) 
to  grant  the  motion  of  Quicktum  Design 
Systems,  Inc.  ("Quicktum")  to  file  a 
reply  to  the  response  of  the  Conunission 
investigative  attorney  ("lA")  to 
Quicktum's  petitions  to  the 
Commission. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Timothy  P.  Monaghan,  Office  of  the 
General  Coimsel,  U.S.  International 
Trade  Commission,  500  E  Street,  SW., 
Washington,  DC  20436,  telephone  202- 
205-3152.  General  information 
concerning  the  Conunission  may  also  be 
obtained  by  accessing  its  Internet  server 
(http://www.usitc.gov).  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION:  Inv.  No. 
337-TA-383  was  instituted  on  March  8, 

1996,  based  on  a  complaint  by 
Quicktum.  The  respondents  named  in 
the  investigation  were  Mentor  and  Meta 
Systems  (hereinafter  collectively 
"Mentor").  The  products  at  issue  were 
certain  hardware  logic  emulation 
systems  used  in  the  semiconductor 
industry  to  debug  and  test  electronic 
circuit  designs  for  semiconductor 
devices. 

On  July  31, 1997,  the  ALJ  issued  his 
final  initial  determination  ("ID")  finding 
that  Mentor  had  violated  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337) 
by  infringing  certain  claims  of  U.S. 
Letters  Patent  5,329,470,  5,036,473, 
5,448,496,  and  5,109,353,  all  owned  by 
Quicktum.  On  October  2, 1997,  the 
Commission  determined  not  to  review 
the  ALJ's  final  ID,  and  on  December  3, 

1997,  issued  a  limited  exclusion  order 
prohibiting  the  importation  of 
respondents'  emulators  and  components 
thereof  found  to  infringe  one  or  more  of 
the  patent  claims  in  controversy.  The 
Conunission  also  issued  a  cease  and 
desist  order  prohibiting,  inter  alia,  the 
electronic  importation  and  transmission 
of  infringing  hardware  emulation 
software. 

On  August  20, 1999  Mentor  filed  a 
petition  with  the  Commission 
requesting  issuance  of  an  advisory 
opinion  pursuant  to  Commission  rule 
210.79(a)  (19  CFR  210.79(a)).  Mentor 
contended  that  remote  access  from  the 
United  States  of  its  hardware  logic 
emulation  systems  housed  in  "design 
verification  centers"  located  outside  the 
United  States  would  not  infringe 
Quicktum's  patents  and,  therefore. 


would  not  be  covered  by  the 
Conunission's  limited  exclusion  order 
and/or  the  cease  and  desist  order.  On 
November  10,  1999,  the  Conunission 
instituted  an  advisory  opinion 
proceeding  to  determine  (1)  whether 
Mentor's  proposed  foreign  design 
verification  centers  would  be  covered  by 
the  cease  and  desist  order  issued  in  this 
investigation,  and  (2)  whether  the 
importation  of  integrated  circuits 
("ICs")  designed  and  debugged  by  IC 
designers  in  the  United  States  using 
Mentor's  foreign  design  verification 
centers  would  be  covered  by  the  limited 
exclusion  order  issued  in  this 
investigation.  The  Commission 
remanded  the  advisory  opinion 
proceeding  to  the  ALJ  for  appropriate 
proceedings  and  the  issuance  of  an 
initial  advisory  opinion  ("lAO").  The 
ALJ  was  given  the  authority  to  conduct 
any  proceedings  he  deemed  necessary, 
including  taking  evidence  and  ordering 
discovery. 

Quicktum  stipulated  that  ICs 
designed  and  debugged  by  designers  in 
the  United  States  using  Mentor's  design 
verification  centers  would  not  be 
covered  by  the  limited  exclusion  order 
issued  in  the  investigation.  Therefore, 
only  the  Conunission's  cease  and  desist 
order  remained  at  issue  in  the  LAO 
proceeding. 

An  evidentiary  hearing  was 
conducted  by  the  ALJ  on  June  5  and  6, 
2000.  On  June  23,  2000,  the  ALJ  issued 
Order  No.  115  finding  that  Quicktiun 
had  waived  arguments  that  any 
Mentor's  infringing  hardware  emulation 
software  woidd  be  resident  in  the 
United  States  under  the  proposed 
scheme.  On  August  7,  2000,  the  ALJ 
issued  his  lAO  finding  that  Mentor's 
proposed  access  in  the  United  States  of 
Mentor's  foreign  design  verification 
centers  woiUd  not  be  covered  by  the 
Commission's  cease  and  desist  order 
issued  in  the  investigation. 

The  ALJ  foimd  in  the  altemative  that 
if  the  term  "covered  product"  in  the 
cease  and  desist  order  is  interpreted  to 
include  infringing  hardware  and 
software  that  has  not  been  imported  into 
the  United  States,  then  Mentor's  U.S. 
customers  woidd  be  "using"  the 
"covered  product"  in  violation  of  the 
cease  and  desist  order. 

On  August  18,  2000,  Quicktiun  filed 
a  petition  for  review  of  the  lAO  and  a 
petition  for  the  Commission  to  review 
and  reverse  the  ALJ's  ruling  Order  No. 
115,  and  Mentor  filed  a  conditional 
petition  for  review  of  the  lAO.  The  lA 
did  not  petition  for  review  of  the  lAO. 
On  August  25,  2000,  Mentor.  Quicktiun, 
and  the  lA  filed  responses  to  the 
petitions  for  review. 
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Having  examined  the  record  in  this 
investigation,  including  the  briefs  and 
the  responses  thereto,  the  Commission 
determined  (1)  not  to  reviewr  the  ALJ's 
finding  in  the  LAO  that  access  from  the 
United  States  of  Mentor's  foreign  design 
verification  centers  would  not  be 
covered  by  the  Commission's  cease  and 
desist  order,  (2)  to  take  no  position  on 
the  ALJ'  s  alternative  determination  in 
the  lAO  concerning  the  "use"  of 
Mentor's  hardware  logic  emulator  in  the 
United  States  if  the  term  "covered 
product"  in  the  cease  and  desist  order 
is  interpreted  to  include  infringing 
hardware  and  software  that  has  not  been 
imported,  (3)  to  affirm  Order  No.  115, 
and  (4)  to  grant  Quicktum's  motion  to 
file  a  reply  to  the  response  of  the  lA  to 
Quicktiim's  petitions  to  the 
Commission. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  19  U.S.C.  1337.  and 
Commission  rule  210.79. 19  CFR  210.79. 

Issued:  September  22,  2000. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  00-24915  Filed  9-27-00;  8:45  am] 
BIUJNQ  COOC  7a2(M»-P 


INTERNATIONAL  TRADE 
COMMISSION 

PnvwUgatlon  Nm.  332-350  and  332-351] 

Monitoring  of  U.S.  Imports  of 
TomatoM,  Monitoring  of  U.S.  Imports 
of  Peppers 

AGENCY:  United  States  International 
Trade  Commission. 

ACnON:  Changes  in  written  submission's 
due  date  and  date  of  pubhcation  of 
monitoring  reports  in  2000. 

EFFKT1VE  DATE:  September  22  ,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information.  Timothy  McCarty 
(202-205-3324)  or  Cathy  Jabara  (202- 
205-3309).  Agriculture  and  Forest 
Products  EKvision.  Office  of  Industries. 
or  for  information  on  legal  aspects, 
William  Gearhart  (202-205-3091), 
Office  of  the  General  Counsel.  U.S. 
International  Trade  Commission. 
Hearing  impaired  persons  can  obtain 
information  on  these  studies  by 
contacting  the  Commission's  TDD 
terminal  on  (202)  205-1810.  General 
information  concerning  the  Commission 
may  also  be  obtained  by  accessing  its 
internet  server  (http://www.usitc.gov). 

Background 

Section  316  of  the  North  American 
Free-Trade  Agreement  Implementation 


Act  (NAFTA  Implementation  Act),  19 
U.S.C.  3381,  directs  the  Commission  to 
monitor  imports  of  fresh  or  chilled 
tomatoes  (HTS  heading  0702.00)  and 
fresh  or  chilled  peppers,  other  than  chili 
peppers  (HTS  subheading  0709.60.00), 
until  January  1,  2009.  As  a  result  of  such 
monitoring,  the  domestic  industry 
producing  a  like  or  directly  competitive 
perishable  agricultural  product  may 
request,  in  a  global  safeguard  petition 
filed  under  section  202  of  the  Trade  Act 
of  1974  or  a  bilateral  safeguard  petition 
filed  imder  section  302  of  the  NAFTA 
Implementation  Act,  that  provisional 
relief  be  provided  pending  completion 
of  a  full  section  202  or  302 
investigation.  If  provisional  relief  is 
requested,  the  Commission  has  21  days 
in  which  to  make  its  decision  and  to 
transmit  any  provisional  relief 
recommendation  to  the  President.  In 
response  to  the  monitoring  directive,  the 
Commission  instituted  investigation  No. 
332-350,  Monitoring  of  U.S.  Imports  of 
Tomatoes  (59  FR  1763)  and 
investigation  No.  332-351,  Monitoring 
of  U.S.  Imports  of  Peppers  (59  FR  1762). 

Although  section  316  of  the  NAFTA 
Implementation  Act  does  not  require 
that  the  Commission  publish  reports  on 
the  results  of  its  monitoring  activities, 
the  initial  notices  of  investigation  for 
these  studies  indicated  that  the 
Commission  planned  to  publish  reports 
on  the  monitoring  annually. 
Subsequently,  the  Commission  has 
published  statistical  reports  in  those 
years  in  which  it  was  not  conducting  an 
investigation  under  other  statutory 
authority  with  respect  to  such  products. 

On  June  12,  2000,  the  Commission 
published  in  the  Federal  Register  a 
notice  that  it  intended  to  publish 
monitoring  reports  in  September  2000. 
In  the  same  notice,  the  Commission  also 
invited  all  interested  persons  to  submit 
written  statements  concerning  the 
matters  to  be  addressed  in  the  reports, 
so  as  to  be  received  no  later  than  the 
close  of  business  on  June  28,  2000.  In 
response  to  this  request,  the 
Commission  received  two  comments, 
from  the  Florida  Tomato  Exchange  and 
the  Florida  Department  of  Agricidture 
and  Consmner  Services,  asking  that 
additional  data  be  included  in  the 
Conunission's  forthcoming  reports  and 
that  the  official  record  of  &ese 
investigations  be  held  open  so  that 
certain  Florida  statistics  might  be 
included  in  this  year's  reports.  In 
response,  the  Commission  extended  the 
deadline  for  filing  of  written  statements 
until  October  2,  2000,  and  changed  the 
date  for  intended  publication  of  its 
reports  to  November  15,  2000. 


Written  Submissions 

The  Commission  does  not  plan  to 
hold  a  public  hearing  in  connection 
with  preparation  of  the  2000  statistical 
reports.  However,  interested  persons  are 
invited  to  submit  written  statements 
concerning  the  matters  to  be  addressed 
in  the  reports.  Commercial  or  financial 
information  which  a  submitter  desires 
the  Commission  to  treat  as  confidential 
must  be  provided  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  Ail  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  in  the  Office  of  the 
Secretary  of  the  Commission  for 
inspection  by  interested  persons.  To  be 
assured  of  consideration  by  the 
Commission,  written  statements  relating 
to  the  Comimission's  report  should  be 
submitted  to  the  Commission  in 
accordance  with  section  201.8  of  the 
Commission's  rules  at  the  earliest 
practical  date  and  should  be  received  no 
later  than  the  close  of  business  on 
October  2,  2000.  All  submissions  shoidd 
be  addressed  to  the  Secretary,  United 
States  International  Trade  Commission, 
500  E  Street  SW.,  Washington,  DC 
20436. 

Issued:  September  22,  2000. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  00-24916  Filed  9-27-00;  8:45  amj 
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LEGAL  SERVICES  CORPORATION 

Proposed  Property  Acquisition  and 
Itanagement  Manual 

AGENCY:  Legal  Services  Corporation 
ACTION:  Notice  of  proposed  Property 
Acquisition  and  Management  Manual. 

summary:  This  Notice  sets  forth  the  text 
of  a  proposed  Property  Acquisition  and 
Management  Manual  that,  once 
adopted,  will  govern  the  use  by 
recipients  of  LSC  funds  to  acquire,  use 
and  dispose  of  real  and  nonexpendable 
person^  property.  The  proposed 
Property  Acquisition  and  Management 
Manual  is  intended  to  provide 
recipients  with  a  single  complete  and 
consolidated  set  of  policies  and 
procedures  related  to  property 
acquisition,  use  and  disposal  and  would 
supercede  guidance  cuirenUy  contained 
in  several  LSC  docimients. 
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DATES:  Written  comments  must  be 
received  on  or  before  November  27. 
2000. 

ADDRESSES:  Written  comments  may  be 
submitted  by  mail,  fax  or  email  to 
Mattie  C.  Condray  at  the  addresses 
listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mattie  C.  Condray,  Senior  Assistant 
General  Coimsel,  Office  of  Legal  Affairs. 
Legal  Services  Corporation.  750  First 
Street.  NE.,  Washington,  DC  20002- 
4250;  202/336-8817  (phone);  202/336- 
8952  (fax);  mcondray®lsc.gov. 
SUPPLEMENTARY  INFORMATKM: 

Background 

The  Legal  Services  Corporation's 
(LSC)  policies  and  procedures  regarding 
LSC-funded  recipients'  property 
acquisition,  use  and  disposal  are 
incomplete,  outdated  and  disbursed 
among  several  different  LSC  dociunents. 
In  1975  and  again  in  1979,  LSC 
published  Instructions  in  the  Federal 
Register  setting  out  procedures  for  the 
procurement,  inventory  control  and 
disposal  of  nonexpendable  personal 
property  by  LSC  recipients.  See  44  FR 
22525,  April  16. 1979.  In  1981,  the  1979 
Instruction  was  superseded  by  the 
Property  Management  Manual  for  LSC 
Programs  ("1981  Property  Manual").' 

LSC  also  addressed  property 
acquisition  and  management  issues  in 
the  1981  version  of  the  Audit  and 
Accounting  Guide  for  Recipients  and 
Auditors  ("1981  Audit  Guide").  The 
1981  Audit  Guide  included  provisions 
requiring  LSC's  prior  approval  of  certain 
piirchases  and  leases  of  property  (real 
and  personal).  These  provisions  were 
superseded  by  the  LSC  rule  on  cost 
standards  and  procedures,  45  CFR  part 
1630.  which  was  adopted  in  1986.  See 
51  FR  29082.  August  13, 1986.  Under 
the  current  part  1630  rule,  LSC  must 
approve  in  advance  all  purchases  of  real 
property,  purchases  or  leases  of 
personal  property  with  a  value  of  over 
$10,000  and  capital  expenditures  of 
more  than  $10,000  to  improve  real 
property.  45  CFR  1630.5(b). 

Notwithstanding  the  1981  Audit 
Guide  (or  the  current  part  1630 
requirements),  the  1981  Property 
Manual,  like  its  predecessor 
Instructions,  does  not  address  the 


^  The  Introduction  to  the  1981  Property  Manual 
states  that  it  was  intended  to  supersede  ^e  1975 
Instruction.  No  mention  is  made  of  the  1979 
Instruction.  However,  because  the  Manual  was 
finalized  as  a  slightly  revised  version  of  the  1979 
Instruction,  longstanding  LSC  policy  has  been  that 
the  1981  Property  Manual  superseded  the  1979 
Instruction  as  well..  Current  LSC  grant  assurances 
and  the  current  Accounting  Guide  for  LSC 
Recipients  reference  the  Property  Manual  "or  its 
duly  adopted  successor." 


acquisition,  use  or  disposal  of  real 
property.^  LSC  has  instead  established 
its  policies  relating  to  real  property  in 
a  variety  of  internal  memoranda, 
Program  Letters,  regulations,  grant 
assurances  and  individual  agreements 
with  recipients  purchasing  real  property 
which  have  either  restricted  the  use  or 
regulated  the  disposal  of  the  property  in 
the  event  of  cessation  of  LSC  funding. 
Having  policies  related  to  real  property 
in  su(£  unconnected  and  disparate 
sources  has  become  imtenable.  For 
example,  grant  assurances  on  property 
have  not  been  consistent  over  time  and 
have  on  occasion  been  challenged  as 
lacking  legal  authority. 

Accordingly,  LSC  has  decided  that  all 
of  the  relevant  policies  and 
requirements  related  to  the  acquisition, 
use  and  disposal  of  real  and  pevsonal 
property  should  be  consolidated  and 
issued  in  one  docimient.  LSC  offers  the 
following  proposed  Property 
Acquisition  and  Management  Manual 
(PAMM)  for  comment  prior  to  adopting 
a  final,  revised  version. 

Purpose  and  Scope 

LSC  proposes  that  this  PAMM  apply 
to  both  real  and  non-expendable 
personal  property  (equipment),  but  not 
apply  to  expendable  personal  property 
(supplies)  or  services,  except  for 
services  related  to  capital  expenditures 
as  defined  in  the  PAMM.  LSC  has  not 
previously  applied  its  standards  in  the 
1981  Property  Manual  to  supplies  or 
services  and  LSC  does  not  believe  it  is 
necessary  to  enlarge  the  scope  of  its 
oversight  in  such  a  manner. 

LSC  proposes  to  apply  the 
requirements  of  the  PAMM  to  purchases 
made  on  or  after  the  PAMM's  effective 
date  as  published  in  the  Federal 
Register.  For  purchases  of  real  property 
prior  to  the  PAMM's  effective  date,  the 
written  agreement  between  the  program 
and  LSC  will  control.  For  prior 
purchases  of  personal  property,  the 
1981  Property  Manual  will  control. 

Proposed  Property  Acquisition  and 
•  Management  Manual 

Generally 

The  proposed  PAMM  contains  both 
existing  and  new  or  revised  standards 
and  procedures.  In  developing  the  new 
or  revised  standards  and  procediues. 
LSC  looked  to  three  existing  Federal 


2  There  have  been  suggestions  to  LSC  that  the 
1981  Property  Manual  was  originally  intended  to 
apply  to  real  property  and  was  so  applied  at 
sometime  in  \he  past.  LSC's  reading  of  the  terms  of 
the  manual,  however,  and  LSC's  practice  over  the 
last  several  years  applying  the  requirements  of  the 
1981  Property  Manual  only  to  personal  property, 
indicate  that  it  does  not,  in  fact,  apply  to  real 
property. 


sources  of  property  acquisition  and 
management  policy:  the  Federal 
Acquisition  Regulations  (FAR);  the 
Federal  Property  Management 
Regulations;  and  Office  of  Management 
and  Budget  (OMB)  Circular  A-110, 
"Uniform  Administrative  Requirements 
for  Grants  and  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals,  and  Other  Non-Profit 
Organizations"  which  contains 
standards  governing  the  use  and 
disposition  of  personal  and  real 
property  by  non-profit  recipients  of 
Federal  funding.  While  many  provisions 
of  the  proposed  PAMM  are  based  on 
equivaJent  sections  on  these  sources, 
LSC  has  revised  these  provisions  as 
necessary  to  be  consistent  with  L,SC  law 
and  practice. 

The  proposed  personal  property  use 
standards  are  intended  to  give  recipients 
flexibility  in  using  such  property 
acquired  with  LSC  funds,  provided  that 
the  primary  use  of  the  property  is  for  the 
delivery  of  legal  services  to  eligible 
clients  in  accordance  with  the 
requirements  of  the  LSC  Act  and 
regulations.  The  proposed  standards 
governing  the  disposal  of  personal 
property  revise  existing  policy  to  reflect 
the  heightened  need,  in  this  era  of 
reduced  funding  and  competition  for 
grants,  for  LSC  to  be  compensated  for  its 
interest  in  LSC-funded  property. 
Accordingly,  in  the  event  that  a 
recipient  owning  personal  property 
purchased  with  LSC  fimds  ceases  to 
receive  LSC  funding,  these  standards 
require  LSC  approval  prior  to  disposal 
of  the  property. 

The  proposed  PAMM  would  retain 
LSC's  longstanding  policy  to  permit 
recipients,  with  LSC's  approval,  to  use 
LSC  fimds  to  purchase  real  property  for 
the  delivery  of  legal  services  to  eligible 
clients.  The  proposed  procedures, 
which  incorporate  provisions  from 
Program  Letter  98-4.  would  require 
recipients  to  demonstrate  that 
purchasing  is  more  economical  than 
leasing.  Recipients  would  also  be 
required  to  agree  to  reimburse  LSC  in 
the  event  of  a  discontinuation  of 
fimding. 

Section-by-Section  Analjrsis 

Section  1 — Purpose  and  Scope 

The  section  contains  a  statement 
indicating  that  the  purpose  of  this 
PAMM  is  to  set  forth  standards 
governing  the  acquisition,  retention,  use 
and  disposal  of  personal  and  real 
property  acquired  in  whole  or  in  part 
with  LSC  fimds.  The  section  would  also 
specify  that  LSC  intends  the  standards 
in  this  PAMM  to  apply  to  both  real  and 
non-expendable  personal  property 


58290 


Federal  Register / Vol.  65,  No.  189 /Thursday,  September  28,  2000/Notices 


(equipment),  but  not  to  expendable 
personal  property  (supplies)  or  services, 
except  services  for  capital 
improvements  which  are  subject  to  the 
requirements  of  Section  4(f).  LSC  has 
not  previously  applied  the  1981 
Property  Manual  standards  to  supplies 
and  LSC  does  not  believe  that  it  is 
necessary  to  enlarge  the  scope  of  its 
oversight  in  such  a  manner.  Finally,  this 
section  makes  clear  that  LSC  proposes 
to  apply  the  requirements  of  the  PAMM 
to  purchases  made  on  or  after  the 
PAMM's  effective  date  as  published  in 
the  Federal  Register.  For  purchases  of 
real  property  prior  to  the  PAMM's 
effective  date,  the  written  agreement 
between  the  program  and  LSC  would 
control.  For  prior  purchases  of  personal 
property,  LSC  intends  that  the  1981 
Property  Manual  would  control. 

Section  2 — Definitions 

This  section  sets  forth  proposed 
definitions  of  key  terms  used 
throughout  the  PAMM. 

Section  (2)(a)  woiild  define 
acquisition  as  a  purchase  of  real 
property  or  a  purchase  or  lease  of 
personal  property.  It  can  consist  of  a 
single  item  or  it  can  consist  of  multiple 
items  obtained  simultaneously  through 
a  single  contract.  This  definition  of 
acquisition  is  adapted  from  the 
definition  of  acquisition  appearing  in 
the  FAR.  The  FAR  definition  of 
acquisition  includes  leases  of  real 
property  as  well,  but  LSC  proposes  to 
leave  real  property  leases  out  of  the 
definition  of  acquisition  because  LSC 
proposes  to  exclude  leases  of  real 
property  from  the  coverage  of  the 
PAMM.  LSC  proposes  to  use  the  term 
"acquisition"  throughout  the  PAMM, 
except  in  those  instances  in  which  it  is 
necessary  to  differentiate  between 
personal  property  which  is  leased  and 
personal  property  which  has  been 
purchased.  In  those  cases,  the  terms 
"lease"  or  "purchase"  will  be  used  as 
appropriate. 

Section  2(b),  capital  improvement, 
incorporates  the  $10,000  capitalization 
threshold  of  LSC's  regulation  governing 
cost  standards  and  procedures,  45  CFR 
1530.5(b)(2). 

Section  2(c)  proposes  to  define  lease 
as  a  contract  for  the  use  of  property 
during  a  specified  period  for  a  specified 
price.  Under  a  lease,  the  lessee  does  not 
take  ownership  of  or  title  to  the 
property. 

Section  2(d)  contains  a  definition  for 
LSC  property  interest  agreement,  a  term 
used  in  Sections  4(e)  and  8(d)  of  this 
PAMM.  The  proposed  definition  is 
consistent  with  section  2-2.4  of  the 
Accounting  Guide  for  LSC  Recipients, 
which  sets  forth  the  principle  that  LSC 


possesses  a  reversionary  interest  in  real 
property  purchased  in  whole  or  in  part 
with  LSC  funds.  LSC  is  not,  however, 
proposing  to  use  the  term  "reversionary 
interest"  because  LSC  believes  that  the 
use  of  "reversionary  interest"  might  be 
confusing.  Although  LSC's  recipients 
who  have  entered  into  agreements  with 
LSC  pursuant  to  the  purchase  of  real 
property  imderstand  what  reversionary 
interest  means  in  the  context  of  their 
agreements,  the  term  is  a  widely  used 
term  of  art  in  the  property  law  context 
with  a  somewhat  broader  and  different 
meaning.  To  avoid  potential  confusion, 
LSC  proposes  to  use  the  more  accurate 
"LSC  property  interest  agreement." 

Section  2(e)  contains  a  definition  of 
personal  property  adapted  from  OMB 
Circular  A-110.  LSC  proposes  to  omit 
supplies^  which  are  considered  to  be 
personal  property  in  the  OMB  Circular, 
from  the  definition  because  LSC  does 
not  intend  to  apply  its  property 
acquisition  and  management  standards 
to  the  piux:hase,  retention  or  use  of 
supplies. 

Section  2(f)  proposes  to  limit  the 
definition  of  real  or  personal  property  to 
property  with  a  market  value  of  over 
$1000  and  a  useful  life  of  more  than  one 
year.  This  definition  is  taken  from 
Section  2-2.4  of  the  Accoimting  Guide 
for  LSC  Recipients.  This  definition  is 
consistent  with  OMB  Circular  A-110, 
except  that  LSC  has  chosen  a 
capitalization  threshold  of  $1,000 
instead  of  $5,000.  The  lower  threshold 
is  intended  to  maintain  consistency 
with  the  LSC  Accoimting  Guide.  With 
this  definition,  LSC  proposes  that  the 
property  acquisition  and  management 
standards  would  not  apply  to  property 
excluded  from  the  de&iition. 

Section  2(g)  contains  a  proposed 
definition  of  purchase.  LSC  proposes  to 
use  the  term  purchase  in  reference  to 
personal  property  which  the  recipient 
obtains  ownership  of,  as  distinguished 
from  leased  personal  property. 

Section  2(h)  sets  forth  a  proposed 
definition  for  quote  which  incorporates 
language  from  the  definition  of  "offer" 
in  the  FAR.  For  the  purposes  of  the 
PAMM,  a  quote  is  intended  to  be  the 
basis  for  informal  negotiation  which 
results  in  an  offer  by  the  recipient, 
typically  in  the  form  of  a  purchase 
order,  which  a  source  may  accept  or 
reject. 

Section  2(i)  sets  forth  a  proposed 
definition  of  real  property  taken  from 
the  definition  of  the  same  term  in  OMB 
Circular  A-110. 

Section  2(j)  contains  a  proposed 
definition  of  soiirce  as  a  supplier, 
vendor  or  contractor  who  has  agreed  to 
provide  property  to  a  recipient  through 
a  purchase  or  lease  agreement. 


Section  3 — Acquisition  Procedures  for 
Personal  Property 

This  section  sets  forth  the  proposed 
procedures  governing  the  acquisition  of 
personal  property  with  LSC  funds.  The 
requirements  herein  are  based  on  both 
the  FAR  and  OMB  Circular  A-110. 
Through  the  use  of  these  procedures, 
LSC  intends  to  encourage  recipients  to 
conduct  their  property  acquisitions  in  a 
manner  that  provides  free  and  open 
competition  to  the  maximimi  extent 
practical. 

Acquisitions  of  over  $10,000  would 
have  to  be  accomplished  by  written 
competitive  quote.'  The  FAR  and  OMB 
Circular  A-110  each  require  that 
requests  for  quotes  clearly  identify  the 
salient  characteristics  of  the  property  to 
be  acquired,  as  well  as  the  basis  for 
evaluating  quotes  and  selecting  a 
source.  LSC  proposes  to  require 
competitive  quotes  to  help  ensure  that 
the  recipient  has  a  reasonable  basis  for 
determining  that  it  is  receiving  a  £air 
deal  that  meets  its  needs. 

The  proposed  procedures  would 
permit  sole  source  acquisitions  if 
circumstances  prevent  requesting 
competitive  quotes.  In  such  cases, 
recipients  would  have  to  docimient  the 
reason(s)  for  conducting  the  acquisition 
on  a  sole  source  basis.  This  proposed 
■  requirement  is  consistent  with  5ie  FAR. 

Further,  individual  item  acquisitions 
of  over  $10,000  would  have  to  be 
approved  in  advance  by  LSC.  This 
includes  acquisitions  made  to  replace 
already-existing  property,  the  original 
acquisition  of  which  LSC  may  have 
approved  at  a  prior  point  in  time. 
Consistent  widi  previous  LSC  guidance, 
requests  for  prior  approvals  would  have 
to  include  a  justification  stating  the 
need  for  the  acquisition,  a  brief 
description  of  the  property  to  be 
acquired  and  a  description  of  the 
acquisition  process  used,  including  the 
quotes  received  by  the  recipient. 

Section  4 — Acquisition  Procedures  for 
Real  Property 

Section  4  contains  the  proposed 
procedures  for  the  acquisition  of  real 
property.  Under  this  section,  prior  to 
acquiring  real  property,  a  recipient 
would  have  to  identify  and  evaluate  at 
least  three  potential  sites.  This  proposal 
draws  upon  a  similar  requirement  in  the 
FAR  relating  to  the  selection  of  sources 
for  the  leasing  of  real  property.  The 
types  of  costs  to  be  considered  in  an 
analysis  of  an  acqmsition  of  real 
property  would  be  those  which  LSC 


'The  proposed  requirement  for  "written"  quotes 
is  intended  to  include  electronic  transmission  of 
information.  This  approach  is  consistent  with 
Federal  policy  in  the  FAR. 
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asks  recipients  to  describe  when  seeking 
prior  approval  of  an  acquisition  of  real 
property  pursuant  to  LSC  Program 
Letter  98-4,  dated  July  1, 1998. 
Recipients  are  encouraged  to  negotiate 
with  potential  sources  prior  to  entering 
a  contract  in  order  to  obtain  the  most 
favorable  contract  terms  possible. 

This  section  proposes  to  retain  LSC's 
prior  approval  requirement  for 
acquisitions  of  real  propwty.'*  Sections 
4(d)(1)  through  (7)  reflect  provisions 
bom.  Program  Letter  98-4  setting  forth 
the  t3rpes  of  information  which  LSC 
reqxiires  recipients  to  submit  in  support 
of  a  request  for  prior  approval  of  an 
acquisition  of  real  property. 

'This  section  also  proposes  to  retain 
LSC's  longstanding  practice  of 
requiring,  as  a  condition  of  LSC's 
approval  of  the  acquisition  of  real 
property,  a  formal  agreement  between 
LSC  and  the  recipient  setting  forth  the 
terms  of  LSC's  approval.  These 
agreements  havd  included  provisions 
governing  the  disposal  of  property 
pimihased  vrith  LSC  funds,  both  during 
the  grant  term  and  upon  cessation  of 
funding  and  requiring  the  recipient  to 
record  LSC's  interest  in  the  property. 

Finally,  LSC  proposes  to  restate  in  the 
PAMM,  LSC's  requirement  in  45  CFR 
1630.5(b)(4)  that  recipients  obtain  prior 
approval  of  expenditures  for  capital 
improvements.  This  reqidrement 
applies  to  leasehold  improvements  as 
well  as  improvements  to  recipient- 
owned  property.  LSC  proposes  to  retain 
the  existing  requirement  from  Program 
Letter  98—4  that  recipients  submit 
certain  information  in  support  of 
requests  for  prior  approval  of  capital 
improvements. 

Section  5 — Retention  and  Use  of 
Property  Acquired  With  LSC  Funds 

Section  5  sets  forth  the  proposed 
standards  for  the  management  of  real 
and  personal  property  acquired  with 
LSC  funds.  These  standards  build  upon 
the  principle  contained  in  OMB  Circular 
A-110,  that  grant  recipients  should 
possess  full  ownership  of  personal  and 
real  property  purchased  in  whole  or  in 
part  with  grant  funds.  With  regard  to 
leased  personal  property,  LSC  proposes 
to  make  clear  ciirrent  LSC  policy  that 
leased  property  may  be  used  according 
to  the  lease  terms  during  the  term  of  an 
LSC  grant  or  contract,  and  must  be 
disposed  of  according  to  the  lease  terms 
in  the  event  that  there  is  a  cessation  of 
LSC  funding. 

Under  the  provisions  of  this  section, 
recipients  would  be  permitted  to  retain 


*  LSC's  longstanding  policy  is  that  leases  of  real 
property  do  not  require  prior  approval  and  LSC 
does  not  propose  any  chiange  to  that  policy. 


property  as  long  as  they  continue  to 
receive  LSC  funding,  lliis  represents  a 
change  from  the  existing  policy  which 
permits  recipients  to  retain  property  as 
long  as  it  is  needed  for  dvU  legal 
assistance.  This  change  is  being 
proposed  to  reflect  the  heightened  need, 
in  the  competitive  grant  environment, 
for  LSC  to  ensure  that  its  funds  are 
available  to  the  maximimi  extent 
possible  for  LSC  recipients  and 
programs. 

hkitwithstandlng  the  above,  LSC 
proposes  to  permit  recipients  to  use 
property  acquired  with  USC  funds  for 
permissible  non-LSC  activities,  such  as 
the  representation  of  income-ineligible 
clients,  provided  that  such  other  use 
does  not  interfiere  with  the  performance 
of  the  recipient's  duties  under  its  LSC 
grant  This  flexibility  parallels  similar 
provisions  in  OMB  Circular  A-110.  LSC 
further  proposes  to  allow  a  recipient  to 
lease  space  to  others  or  otherwise  allow 
the  use  of  its  property  for  restricted 
activities,  provided  that  the  recipient 
charges  a  mir  market  price  for  such  lease 
or  property  use.  Any  such  use  would 
also  have  to  be  consistent  with  the 
program  Integrity  requirements  of  45 
CFR  Part  1610.  These  provisions 
incorporate  language  from  OMB 
Circular  A-110  and  are  consistent  with 
IRS  rules  governing  the  provision  of 
SOTvices  by  non-profit  organizations. 

Section  5(f}  addresses  me  use  of  a 
particular  subset  of  personal  propoty — 
copyrights.  Incorporating  language  firom 
OKffl  Circular  A-110,  this  paragraph 
proposes  that  recipients  be  permitted  to 
own  copyrights  to  publications, 
software,  and  other  copyrightable  works 
created  in  whole  or  part  with  LSC 
funds.  However,  in  conformance  with 
longstanding  LSC  policy,  recipients 
creating  or  otherwise  obtaining 
copyrightable  materials  with  LSC  funds 
would  have  to  provide  LSC  free  access 
to  and  use  of  such  materials,  including 
the  right  to  make  such  materials 
avail^le  to  other  LSC  recipients. 

Section  6 — Disposal  of  Personal 
Property  Acquired  With  LSC  Funds 

This  section  proposes  to  establish 
requirements  governing  the  disposal  of 
personal  property.  Generally,  a  recipient 
would  have  considerable  discretion  in 
selecting  methods  of  disposing  of 
personal  pn^ierty  purchased  with  LSC 
funds,  except  at  the  point  that  the 
recipient  ceased  to  receive  LSC  fimds. 
At  the  cessatio J  of  LSC  funding, 
recipients  would  have  an  obligation  to 
LSC  with  respect  to  items  of  personal 
property. 

LSC  proposes,  as  noted  above,  to 
permit  recipients,  considerable  latitude 
in  disposing  of  personal  property 


pim±ased  with  LSC  funds  during  the 
term  of  an  LSC  grant.  Specifically, 
imder  this  section,  recipients  would  be 
permitted  to:  (1)  Trade  property  to 
suppliers  or  vendors  in  return  for 
reductions  in  the  acquisition  price  of 
new  or  replacement  property;  (2)  sell 
the  property,  by  the  solicitation  of 
formal  quotes  for  property  with  a  value 
of  over  $15,000,  or  by  negotiation  where 
the  property  has  a  value  $15,000  or  less 
or  where  advertising  for  bids  has  not 
resulted  in  reasonable  bid  prices;  ^  (3) 
transfer  the  property  to  third  parties 
which  are  eligible  imder  statute  to 
receive  support  from  LSC;  (4)  transfer 
the  property  to  non-LSC  programs, 
subject  to  I^C  approval;  or  (5)  transfer 
the  property  to  other  nonprofit  programs 
serving  the  poor  in  the  same 
community.  These  options  are 
consistent  with  current  Federal  practice 
as  reflected  in  OMB  Circular  A-110,  the 
Federal  Property  Management 
Regulations  (41  CFR  Chapter  101)  and 
the  1981  Propraty  Manual. 

Under  this  section,  recipients  would 
be  prohibited  from  disposing  of 
personal  property  purchased  with  LSC 
funds  by  making  such  property 
available  to  recipients'  board  members 
or  employees  (by  sale  or  otherwise). 
Although  Federal  policy  does  not 
restrict  sales  of  property  to  employees, 
LSC  is  concerned  that  such  sales  could 
create  a  real  or  perceived  conflict  of 
Interest,  particularly  since  such 
property  would  have  significant  market 
value  (since  property  would  be  defined 
as  having  to  be  worth  more  than  $1000). 
Ehsposltion  of  items  not  meeting  the 
$1000  value  threshold  would  not  be 
considered  property  subject  tb  the 
PAMM  and,  therefore,  would  not  be 
subject  to  this  restriction.  LSC 
specifically  seeks  comment  on  this 
issue.  What  are  recipients'  current 
policies  and  experience  in  this  area? 

LSC  is  proposing  different  options  for 
the  disposal  of  personal  property  at  the 
point  that  a  recipient  ceases  to  receive 
LSC  funding.  Recipients  would  be 
permitted  to  transfer  or  retain  personal 
property  pxuchased  with  LSC  funds, 
provided  that  LSC  would  be 
compensated  in  an  amount  equal  to  the 
percentage  of  the  property's  acquisition 
cost  funded  with  LSC  monies.  "These 
provisions  are  based  on  disposal  options 
set  forth  in  OMB  Circular  A-110.  It  is 


'By  reference  to  45  CFR  1630.12.  section  6(c) 
would  clarify  that  income  from  the  sale  of  properly 
purchased  with  LSC  funds  is  LSC  derivative  income 
subject  to  the  requirements  of  the  LSC  Act, 
regulations,  and  other  applicable  law.  As  such.  LSC 
derivative  income  becomes  part  of  the  LSC  fund 
balance  which  may  need  to  be  rstumed  to  LSC  if 
the  fund  balance  amount  exceeds  the  10  or  2S 
percent  limiu  established  by  45  CFR  Pari  1628. 
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anticipated  that  LSC  and  recipients  will 
identify,  on  a  case  by  case  basis  at  the 
time  of  cessation  of  funding,  the  best 
method  for  disposing  of  personal 
property  purchased  with  LSC  funds. 

With  respect  to  leased  personal 
property,  LSC  proposes  that  during  the 
term  of  an  LSC  grant  or  contract, 
recipients  be  permitted  to  dispose  of 
such  leased  with  LSC  funds  in 
accordance  with  the  terms  of  the  lease. 
When  a  recipient  ceases  to  receive  LSC 
funding,  the  recipient  would  be 
required  to  dispose  of  items  of  personal 
property  leased  with  LSC  funds  in 
accordance  with  the  terms  of  the  lease. 

Section  7 — Disposal  of  Real  Property 
Acquired  With  LSC  Funds 

Section  7  sets  forth  the  proposed 
standards  for  the  disposal  of  real 
property  purchased  with  LSC  funds.  As 
with  the  personal  property  disposal 
standards  in  Section  6,  LSC  proposes  to 
provide  different  options  for  disposals 
occurring  during  the  grant  term  and  at 
the  cessation  of  LSC  funding 

For  recipients  seeking  to  dispose  of 
real  property  duiring  the  grant  term,  LSC 
proposes  to  continue  the  longstanding 
LSC  policy  whereby  recipients  are  - 
permitted  to  sell  real  property  acquired 
with  LSC  funds.^  Recipients  would  also 
be  permitted  to  transfer  real  property  to 
other  LSC  recipients.  This  is  consistent 
with  most  LSC  property  interest 
agreements  between  LSC  and  recipients 
using  LSC  funds  to  purchase  real 
property. 

At  the  point  of  cessation  of  LSC 
funding,  LSC  proposes  to  permit 
recipients  to  sell,  transfer  or  retain  real 
property  acquired  with  LSC  funds, 
provided  that  LSC  is  compensated  in  an 
amount  equal  to  the  percentage  of  the 
property's  acquisition  cost  funded  by 
LSC  monies.  LSC  would  have  to 
approve  any  such  disposition  in 
advance. 

Section  8 — Documentation  and 
Recordkeeping  Requirements 

Section  8  contains  proposed 
requirements  for  the  dociunentation  of 
property  acquisitions  and  disposals. 
This  section  is  intended  to  ensure  that 
recipients  create  and  retain  the  required 
records  in  support  of  property 
acquisition  and  disposal  decisions  and 
LSC  fund  expenditures  related  thereto. 


•By  reference  to  45  CFR  1630.12,  Section  7(b) 
would  clarify  that  income  from  the  sale  of  property 
acquired  with  LSC  funds  is  LSC  derivative  income 
subject  to  the  requirements  of  the  LSC  Act, 
regulations,  and  other  applicable  law.  As  such.  LSC 
derivative  income  becomes  part  of  the  LSC  fund 
balance  which  may  need  to  be  returned  to  LSC  if 
the  fund  balance  amount  exceeds  the  limits 
established  by  45  CFR  Part  1628. 


Section  9 — Recipient  Policies  and 
Procedures 

This  section  proposes  to  require  that 
recipients  adopt  written  prociuement 
procedures.  This  proposal  stems  from 
0MB  Circular  A-110  and  is  intended  to 
ensure  that  recipients  have  standardized 
procurement  procedures  that  are 
consistent  with  LSC  requirements.  LSC 
does  not  propose  to  collect,  review  or 
approve  such  procedures,  although  a 
recipient  would  have  to  make  them 
available  to  LSC  upon  request  for  LSC 
oversight  and  compliance  purposes. 

Property  Acquisition  and  Management 
Manual 

Sec.  1     Purpose  and  Scope. 

Sec.  2     Definitions. 

Sec.  3    Acquisition  Procedures  for  Personal 

Property. 
Sec.  4    Acquisition  Procedures  for  Real 

Property. 
Sec.  5    Retention  and  Use  of  Property 

Acquired  with  LSC  Funds. 
Sec.  6    Disposal  of  Personal  Property 

Acquired  with  LSC  Funds. 
Sec.  7    Disposal  of  Real  Property  Acquired 

with  LSC  Funds. 
Sec.  8    Documentation  and  Recordkeeping 

Requirements. 
Sec.  9    Recipient  Policies  and  Procedures. 

Section  1 — Purpose  and  Scope 

The  purpose  of  this  PAMM  is  to  set 
forth  standards  governing  the 
acquisition,  retention,  use  and  disposal 
of  personal  and  real  property  acquired 
in  whole  or  in  part  with  LSC  funds.  The 
standards  set  forth  herein  apply  to  both 
real  and  non-expendable  personal 
property  (equipment),  but  not  apply  to 
expendable  personal  property  (supplies) 
or  services,  except  for  services  for 
capital  improvements  which  are  subject 
to  the  requirements  of  Section  4(f) 
herein. 

The  requirements  set  forth  herein 
apply  to  acquisitions  made  on  or  after 
the  PAMM's  effective  date  as  published 
in  the  Federal  Register.  For  purchases 
of  real  property  prior  to  the  PAMM's 
effective  date,  the  written  agreement 
between  the  program  and  LSC  will 
control.  For  prior  acquisitions  of 
personal  property,  the  1981  Property 
Manual  will  control. 

Section  2 — Definitions 

(a)  Acquisition  means  a  purchase  of 
real  property  or  a  piutihase  or  lease  of 
personal  property  in  whole  or  in  part 
with  LSC  funds.  For  the  piuposes  of  this 
PAMM,  recipients  should  treat  a 
purchase  or  lease  of  related  property  as 
a  single  acquisition  when  the  property 
can  be  readily  obtained  through  a  single 
contract  with  a  single  source. 

(b)  Capital  improvement  means  an 
expenditure  of  an  amoimt  exceeding 


$10,000  to  improve  real  property 
through  construction  or  the  purchase  of 
immovable  items  which  become  an 
integral  part  of  real  property. 

(c)  Lease  means  a  contract  for  the  use 
of  property  during  a  specified  period  for 
a  specified  price. 

(d)  LSC  property  interest  agreement 
means  a  formal  written  agreement 
between  I^C  and  a  recipient  setting 
forth  the  terms  of  LSC's  approval  of  the 
recipient's  use  of  LSC  funds  to  acquire 
real  property. 

(e)  Personal  Property  means  property 
of  any  kind,  including  tangible  property 
(having  physical  existence),  such  as 
equipment,  or  intangible  (having  no 
physical  existence),  such  as  copyrights 
or  patents,  but  does  not  include 
supplies  or  real  property  or 
improvements  to  real  projierty.  ^ 

(f)  Property  means  any  real  or 
personal  property  having  a  market  value 
greater  than  $1,000  and  a  useful  life  of 
more  than  one  year. 

(g)  Purchase  means  to  obtain  and  take 
ownership  of  property  through  the 
payment  of  money  or  its  equivalent. 

(n)  Quote  means  a  quotation  or  bid 
frtim  a  potential  source  interested  in 
selling  or  leasing  property  to  a  recipient. 

(i)  Real  property  means  land, 
buildings,  and  appurtenances,  including 
capital  improvements  thereto,  but  not 
including  moveable  personal  property. 

(j)  Source  means  a  supplier,  vendor, 
or  contractor  who  has  agreed  to  provide 
property  to  a  recipient  through  a 
puit:hase  or  lease  agreement. 

Section  3 — ^Acquisition  Procednies  for 
Personal  Property 

(a)  Before  making  an  acqmsition  of 
personal  property  that  has  an  aggregate 
cost  over  $10,000,  a  recipient  shall  make 
a  written  request  from  at  least  three 
potential  sources  for  competitive  quotes 
for  the  property. 

(b)  Written  requests  for  quotes  must 
include: 

(1)  A  clear  and  accurate  description  of 
the  property  to  be  acquired;  and 

(2)  Identification  of  the  criteria  which 
will  be  the  basis  for  the  recipient's 
selection  of  a  source. 

(c)  The  selection  of  a  source  shall  be 
on  the  basis  of  criteria  established  in  the 
request  for  quotes.  Such  criteria  may 
include  price  alone  or  price  in 
combination  vyith  other  factors. 

(d)  Notwithstanding  paragraph  (a)  of 
this  section,  a  recipient  may  request 


7  Section  2(c)  adapts  and  incorporates  the 
definition  of  personal  property  which  appears  in 
Section  2(v)  of  OMB  Circular  A-110.  For  the 
purposes  of  this  manual,  supplies,  which  are 
normally  considered  to  be  personal  property,  are 
omitted  from  the  definition  because  the  manniil  is 
not  applicable  to  the  purchase,  retention  or  use  of 
supplies. 
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quotes  bom  a  sole  source  when 
circTunstances  prevent  the  requesting  of 
competitive  quotes.  When  a  request  for 
quotes  is  made  to  a  sole  source,  the 
recipient  shall  maintain  written 
doounentation  of  the  reason(s)  for  not 
obtaining  competitive  quotes. 

(e)  The  use  of  more  than  $10,000  of 
LSC  funds  to  acquire  an  individual  item 
of  personal  property  requires  LSC's 
prior  approval  pursuant  to  45  CFR 
1630.5(b)(2),  whether  or  not  the 
acquisition  is  to  replace  existing 
property.  When  requesting  LSC's  prior 
approval  of  an  acquisition  of  personal 
property,  recipients  shall  provide  to 
LSC: 

(1)  Three  written  quotes,  if  obtained; 
and 

(2)  A  letter  or  memorandum 
containing: 

(i)  A  statement  of  need  explaining 
how  the  acquisition  will  further  the 
delivery  of  legal  services  to  eligible 
clients; 

(ii)  A  brief  description  of  the  property 
to  be  acquired,  including  the  make  and 
manufactiu«  of  the  item,  the  name  of  the 
soiurce  supplying  the  item,  the  quantity 
to  be  acquired,  and  the  total  dollar 
amount  of  the  acquisition;  and 

(iii)  A  brief  description  of  the 
acquisition  process,  including  the 
names  of  the  potential  soiuces  who 
submitted  quotes,  the  amounts  of  the 
quotes,  the  quantity  of  items  offiered  by 
the  potential  sources,  and  a  brief 
explanation  of  the  reasons  for  selecting 
a  particular  source  to  supply  the  item(s). 
In  the  absence  of  quotes,  die  description 
should  explain  what  circumstances 
prevented  the  recipient  from  obtaining 
quotes. 

Section  4 — Acquisition  Procedures  for 
Real  Property 

(a)  Prior  to  acquiring  real  property 
with  LSC  funds,  recipients  shall 
conduct  an  informal  market  siuvey  in 
order  to  identify  and  evaluate  at  least 
three  potential  soiuces.  Recipients  may 
retain  a  real  estate  agent  or  broker  for 
the  piuposes  of  conducting  a  market 
siuvey,  provided  that  the  cost  is 
reasonable. 

(b)  The  evaluation  of  potential 
acquisitions  of  real  property  shaU 
include  consideration  of: 

(1)  The  total  cost  of  the  acquisition; 
and 

(2)  The  quality  of  the  property  to  be 
acquired. 

(c)  Recipients  shall  conduct  an 
analysis  of  the  average  annual  cost  of 
the  acquisition,  including  the  costs  of  a 
down  payment,  interest  and  principal 
payments  on  debt  acqiured  to  finance 
the  acquisition,  closing  costs, 
renovation  costs,  and  the  costs  of 


utilities,  maintenance,  and  taxes,  where 
applicable.  The  cost  analysis  shall 
include  a  comparison  of: 

(1)  The  total  costs  of  acquiring  the 
property  over  the  life  of  the  financing  of 
the  acquisition;  with 

(2)  llie  total  costs  of  leasing  similar 
property  over  the  same  period  of  time. 

(d)  The  use  of  LSC  funds  to  acquire 
real  property  requires  LSC's  prior 
approvd  pursuant  to  45  CFR 
1630.5(b)(3).  When  requesting  LSC  prior 
approval  of  an  acquisition  of  real 
property,  recipients  shall  provide  to 
LSC  in  writing: 

(1)  A  statement  of  need  explaining 
how  the  acquisition  will  fiulher  the 
delivery  of  legal  services  to  eligible 
clients  in  terms  of: 

(i)  The  location  of  the  property  in 
terms  of  accessibility  to  prc^ram  clients; 

(ii)  Trends  in  funding  and  program 
staffing  levels  in  relation  to  space  needs; 
and 

(iii)  Whether  the  property  will  replace 
or  be  in  addition  to  existing  program 
offices; 

(2)  A  brief  analysis  comparing: 

(i)  The  estimated  average  annual  cost 
of  the  planned  acquisition  over  the  Ufe 
of  the  financing  of  the  acquisition, 
including  the  costs  of  maintenance, 
utilities,  and  taxes;  v«rith 

(ii)  The  estimated  average  annual  cost 
of  leasing  or  purchasing  other,  similar 
property  over  the  same  period  of  time; 

(3)  A  current,  independent  appraisal 
of  a  type  siifficient  to  secure  a  mortgage; 

(4)  Documentation  of  board  approval 
consisting  of  either  a  board  resolution  or 
board  minutes  demonstrating  approval 
of  the  acquisition; 

(5)  A  statement  of  handicapped 
accessibility  sufficient  to  meet  the 
requirements  of  45  CFR  1624.5(c); 

(6)  A  copy  of  an  acquisition 
agreement,  contract,  or  other  dociunent 
containing  a  description  of  the  property 
and  the  terms  of  the  acquisition;  and 

(7)  An  explanation  of  the  anticipated 
financing  of  the  acquisition  including: 

(i)  The  estimated  total  cost  of  the 
acquisition,  including  renovations, 
moving,  and  closing  costs; 

(ii)  'Tne  source  and  amount  of  funds 
to  be  applied  toward  a  down  payment; 

(iii)  The  source  of  funds  to  be  applied 
toward  a  monthly  mortgage  payment,  if 
any; 

(iv)  The  monthly  amount  of  principal 
and  interest  payments  on  debt  secured 
to  finance  the  acquisition,  if  any;  and 

(v)  The  source  and  estimated  amounts 
of  funds  needed  to  covw  moving, 
renovations,  and  closing  costs. 

(e)  At  the  time  of  approving  a 
recipient's  use  of  LSC  fimds  to  acquire 
real  property,  LSC  and  the  recipient 
shall  enter  into  a  written  LSC  property 


interest  agreement,  which  shall  include, 
at  a  Tninitniim; 

(1)  Provisions  consistent  with 
Sections  5(a),  7(a)  and  7(b)  herein; 

(2)  An  agreement  by  the  recipient  not 
to  encumber  the  property  without  prior 
approval  of  LSC; 

(3)  An  agreement  by  the  recipient  to 
record,  in  accordance  with  appropriate 
and  applicable  state  law,  LSC's  interest 
in  the  property. 

(f)  Expenditiues  for  capital 
improvements  require  LSC's  prior 
approval  pursuant  to  45  CFR 
1630.5(b)(4).  When  requesting  LSC's 
prior  approval  of  such  expenditures, 
recipients  shall  provide  to  LSC  in 
writing,  the  follovdng: 

(1)  A  statement  of  need  explaining 
how  the  improvement  will  further  the 
delivery  of  legid  services  to  eUgible 
clients; 

(2)  A  brief  description  of  the 
improvement,  including  the  nature  of 
the  work  to  be  done,  the  name  of  the 
contractor  performing  the  work,  and  the 
total  expected  cost  of  the  improvement: 
and 

(3)  A  brief  description  of  the 
contractor  selection  process,  including 
the  neunes  of  the  contractors  who 
submitted  quotes,  the  amounts  of  the 
quotes,  and  a  brief  explanation  of  the 
reason(s)  for  selecting  a  particular 
contractor  to  perform  the  work. 

Section  5 — ^Retention  and  Use  of 
Property  Acquired  With  LSC  Funds 

(a)  Subject  to  the  requirements  herein, 
recipients  may  use  LSC  funds  to  acquire 
and  use  personal  and  real  property  for 
the  purpose  of  delivering  legal  services 
to  eligible  clients.  Tide  to  personal  and 
real  property  purchased  in  whole  or  in 
part  with  LSC  funds  vests  in  the 
recipient  subject  to  the  conditions  set 
out  in  paragraphs  (b)  through  (f)  of  this 
section. 

(b)  Recipients  may  retain  personal 
and  real  property  purchased  with  LSC 
funds  for  as  long  as  they  continue  to 
receive  LSC  funding.  When  a  recipient 
ceases  to  receive  LSC  funding,  property 
purchased  with  LSC  fimds  shall  be 
disposed  of  in  accordance  with  the 
requirements  of  Sections  6(d)  and  7(c) 
herein. 

(c)  Recipients  may  retain  personal 
property  obtained  through  a  lease  using 
LSC  funds  for  as  long  as  they  continue 
to  receive  LSC  funds,  subject  to  the 
terms  of  the  lease.  When  a  recipient 
ceases  to  receive  LSC  funding,  property 
leased  with  LSC  funds  shall  be  disposed 
of  in  accordance  with  Section  6(b) 
herein. 

(d)  When  using  personal  or  real 
property  acquired  in  whole  or  in  part 
vtrith  LSC  funds  for  the  performance  of 
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an  LSC  grant  or  contract,  recipients  may 
use  such  property  for  other  activities, 
provided  that  such  other  activities  do 
not  interfere  with  the  performance  of 
the  LSC  grant  or  contract,  and  provided 
that  such  other  uses  meet  the 
requirements  of  paragraphs  (e)  and  (f)  of 
this  section. 

(e)  If  a  recipient  uses  personal 
property  acquired  in  whole  or  in  part 
with  LSC  funds  to  provide  services  to 
another  organization  which  engages  in 
activity  restricted  by  the  LSC  Act, 
regulations,  or  other  applicable  law,  the 
recipient  shall  charge  the  other 
organization  a  fee  which  shall  not  be 
less  than  that  which  private  non-profit 
organizations  in  the  same  locality 
charge  for  the  same  services  under 
similar  conditions. 

(f)  If  a  recipient  uses  real  property 
acquired  in  whole  or  in  part  with  LSC 
funds  to  provide  space  to  another 
organization  which  engages  in  activity 
restricted  by  the  LSC  Act,  regulations,  or 
other  applicable  law,  the  recipient  shall 
charge  the  other  organization  an  amount 
of  rent  which  shall  not  be  less  than  that 
which  private  non-profit  organizations 
in  the  same  locality  charge  for  the  same 
amoimt  of  space  under  similar 
conditions. 

(g)  Recipients  may  copyright  any 
work  that  is  subject  to  copyright  and 
was  developed,  or  for  which  ownership 
was  obtained,  under  an  LSC  grant  or 
contract,  provided  that  LSC  reserves  a 
royalty-firee,  nonexclusive,  and 
irrevocable  license  to  reproduce, 
publish,  or  otherwise  use  work 
copyrighted  by  recipients,  when  the 
work  is  obtained  or  developed  in  whole 
or  in  part  with  LSC  funds. 

Section  6— Disposal  of  Personal 
Property  Acquired  With  LSC  Funds 

(a)  Ehiring  the  term  of  an  LSC  grant  or 
contract,  recipients  may  dispose  of 
items  of  personal  property  leased  with 
LSC  funds  in  accordance  with  the  terms 
of  the  lease. 

(b)  When  a  recipient  ceases  to  receive 
LSC  funding,  the  recipient  shall  dispose 
of  items  of  personal  property  leased 
with  LSC  funds  in  accordance  with  the 
terms  of  the  lease. 

(c)  During  the  term  of  an  LSC  grant  or 
contract,  recipients  may  dispose  of 
items  of  personal  property  purchased 
with  LSC  funds  by: 

(1)  Trading  in  the  property  at  the  time 
of  acquiring  replacement  property; 

(2)  Selling  the  property  at  a 
reasonable  negotiated  price,  without 
advertising  for  quotes,  where  the 
property  item  has  a  current  fair  market 
value  not  exceeding  $15,000; 

(3)  Selling  the  property  after  having 
advertised  for  and  received  quotes. 


where  the  current  fair  market  value  of 
the  property  item  exceeds  $15,000; 

(4)  Transferring  the  property  to 
another  recipient  of  LSC  funds;  or 

(5)  With  the  approval  of  LSC. 
transferring  the  property  to  another 
nonprofit  organization  serving  the  poor 
in  the  same  service  area. 

(d)  Recipients  shall  not  dispose  of 
items  of  personal  property  by  sale, 
donation  or  other  transfer  of  the 
property  to  the  recipients'  board 
members  and  employees. 

(e)  During  the  term  of  an  LSC  grant  or 
contract,  recipients  selling  personal 
property  purchased  with  LSC  funds  may 
retain  and  use  income  from  the  sale 
according  to  the  requirements  of  45  CFR 
1630.12  and  45  CFR  1628.3. 

(f)  When  a  recipient  ceases  to  receive 
LSC  funding,  subject  to  the  approval  of 
LSC,  recipients  shall  dispose  of 
individual  items  of  personal  property 
piut:hased  with  LSC  funds  according  to 
one  of  the  following  methods: 

(1)  The  recipient  may  transfer  the 
property  to  another  recipient  of  LSC 
funds,  in  which  case  the  recipient 
transferring  the  property  shall  be 
entitled  to  compensation  in  the  amoimt 
of  that  percentage  of  the  property's 
current  fair  market  value  which  is  equal 
to  that  percentage  of  the  property's 
acquisition  cost  which  was  borne  by 
non-LSC  funds; 

(2)  The  recipient  may  transfer  the 
property  to  another  nonprofit 
organization  serving  the  poor  in  the 
same  service  area,  in  which  case  LSC 
shall  be  entitled  to  compensation  for 
that  percentage  of  the  property's  current 
fair  market  value  which  is  equal  to  that 
percentage  of  the  property's  acquisition 
cost  which  was  borne  by  LSC  funds; 

(3)  The  recipient  may  sell  the 
property  and  retain  the  proceeds  from 
the  sale  after  compensating  LSC  for  that 
percentage  of  the  property's  current  fair 
market  value  which  is  equal  to  that 
percentage  of  the  property's  acquisition 
cost  which  was  borne  by  LSC  hinds; 

(4)  The  recipient  may  retain  the 
property,  in  which  case  LSC  shall  be 
entitled  to  compensation  from  the 
recipient  for  that  percentage  of  the 
property's  current  fair  market  value 
which  is  equal  to  that  percentage  of  the 
property's  acquisition  cost  which  was 
borne  by  LSC  funds. 

Section  7 — Disposal  of  Real  Property 
Acquired  With  LSC  Funds 

(a)  Diuing  the  term  of  an  LSC  grant  or 
contract,  recipients  may  dispose  of  real 
property  acquired  with  LSC  fimds  by: 

(1)  Selling  the  property  after  having 
advertised  for  and  received  offers,  in 
which  case  the  recipient  may  retain  and 
use  the  proceeds  from  the  sale  of  the 


property  for  the  purpose  of  delivering 
legal  services  to  eligible  clients;  or 
(2)  Transferring  the  property  to 
another  recipient  of  LSC  hinds,  in 
which  case  the  recipient  transferring  the 
property  shall  be  entitled  to 
compensation  in  the  amount  of  that 
percentage  of  the  property's  current  fair 
market  value  which  is  equal  to  that 
percentage  of  the  property's  acquisition 
cost  which  was  borne  by  non-LSC 
funds. 

(b)  During  the  term  of  an  LSC  grant  or 
contract,  recipients  seUing  real  property 
acquired  with  LSC  funds  may  retain  and 
use  income  bom  the  sale  of  the  property 
according  to  the  requirements  of  45  CFR 
1630.12  and  45  CFR  1628.3. 

(c)  When  a  recipient  owning  real 
property  acquired  with  LSC  funds 
ceases  to  receive  funding  irom  LSC.  the 
recipient  shall,  with  the  approval  of 
LSC,  dispose  of  the  real  property 
according  to  one  of  the  following 
methods: 

(1)  The  recipient  may  transfer  title  to 
the  property  to  another  recipient  of  LSC 
funds,  in  which  case  the  recipient 
transferring  the  property  shall  be 
entitled  to  compensation  for  that 
percentage  of  the  property's  current  fafr 
market  value  which  is  equal  to  that 
percentage  of  the  property's  acquisition 
cost  which  was  borne  by  non-LSC 
funds; 

(2)  The  recipient  may  retain  title  to 
the  property  without  further  obUgation 
to  LSC  after  the  recipient  compensates 
LSC  for  that  percentage  of  the  property's 
current  fair  market  value  whidi  is  equal 
to  the  percentage  of  the  property's 
acquisition  cost  which  was  borne  by 
LSC  funds; 

(3)  The  recipient  may  sell  the 
property  and  compensate  LSC  for  that 
percentage  of  the  property's  current  fair 
market  value  which  is  equal  to  the 
percentage  of  the  property's  acquisition 
cost  that  was  borne  by  LSC  funds,  after 
the  deduction  of  actual  and  reasonable 
selling  and  fix-up  expenses,  if  any. 

Section  8— Documentation  and 
Recordkeeping  Requirements 

(a)  Recipients  shall  account  for 
personal  property  acquired  with  LSC 
funds  according  to  the  requirements  of 
Sections  2-2.4  and  3-5.4(c)  of  the 
Accoimting  Guide  for  LSC  Recipients. 

(b)  Recipients  acquiring  real  property 
with  LSC  funds  shall  keep  such  records 
as  are  customary  for  the  retention  of  real 
property  in  the  jurisdiction  where  the 
property  is  located. 

(c)  Recipients  shall  account  for 
income  earned  from  the  sale  of  real  or 
personal  property  purchased  with  LSC 
funds  in  accordance  with  the 
requirements  of  45  CFR  1630.12. 
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(d)  Documentation  of  real  property 
acquisitions  shall  consist  of  the 
acquisition  contract,  evidence  of  a 
market  survey,  cost  or  price  analysis, 
and  an  explanation  of  the  reason(s)  for 
selecting  a  particular  source,  a  copy  of 
an  independent  appraisal  of  the 
property's  market  value,  evidence  of 
board  approval  of  the  acquisition,  a 
statement  of  handicapped  accessibility 
sufficient  to  meet  the  requirements  of  45 
CFR  1624.5(c).  and  a  copy  of  the  LSC 
property  interest  agreement  reqmred  by 
Section  4(e)  herein. 

Section  9 — ^Recipient  Policies  and 
Procedures 

Recipients  shall  develop  written 
policies  and  procedures  which 
implement,  at  a  minimum,  the 
requirements  of  Sections  3  and  4  herein. 

Victor  M.  Fortimo. 

General  Counsel  and  Vice  President  for  Legal 

Affairs. 
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LEGAL  SERVICES  CORPORATION 
Rulemaking  Protocol 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Announcement  of  adoption  of 
rulemaking  protocol  and  establishment 
of  new  rulemakings  notification  mailing 
list. 

summary:  This  notice  sets  forth  the  text 
of  a  new  rulemaking  protocol  adopted 
by  the  LSC  Board  of  Directors  which 
will  govern  LSC  rulemaking  activities 
and  annoimces  the  establishment  of  a 
mailing  Ust  for  persons  and 
organizations  wishing  to  be  notified  of 
future  LSC  rulemakings. 
DATES:  This  Rulemaking  Protocol 
became  effective  upon  its  adoption  at 
the  LSC  Board  of  Directors  Meeting  on 
September  18.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mattie  C.  Condray.  Senior  Assistant 
General  Counsel.  Office  of  Legal  Affairs. 
'  Legal  Services  Corporation,  750  First 
Street,  NE,  Washiligton,  DC  20002- 
4250;  202/336-8817  (phone);  202/336- 
8952  (fax);  mcondray@lsc.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Legal  Services  Corporation  is 
authorized  by  Congress  to  issue 
regulations  as  necessary  to  carry  out  its 
mission.  See  42  U.S.C.  2996(e).  LSC. 
however,  is  not  a  "department,  agency, 
or  instnimentahty  of  the  Federal 
Government."  42  U.S.C.  2996(d).  As 
such.- LSC  is  not  subject  to  the 

1^ 


requirements  of  the  Administrative 
Procedures  Act.  which  governs  the 
rulemaking  activities  of  Federal 
agencies.  Rather,  LSC  is  required  to 
"afford  notice  and  reasonable 
opportunity  for  comment  to  interested 
parties  prior  to  issuing  rules, 
regulations,  and  guidelines,  and  it  shall 
publish  in  the  Federal  Register  at  least 
30  days  prior  to  their  effective  date  all 
its  rules,  regulations,  guidelines  and 
instructions."  42  U.S.C.  2999(b). 

Throughout  its  history,  LSChas 
conducted  its  rulemaking  in  compUance 
with  the  statutory  requirements 
described  above,  but  has  not  had  a 
written  statement  of  the  Board  of 
Directors  ("Board")  setting  forth  the 
procedures  to  be  followed  in  the  course 
of  LSC  nilemaking  activities.  The  Board 
determined  that,  while  there  is  no  legal 
requirement  for  LSC  to  have  a  written 
protocol  related  to  rulemaking,  having 
one  would  serve  to  advance  LSC's 
policy  of  conducting  its  rulemaking 
activities  in  a  spirit  of  cooperative 
dialog  with  our  recipients  and  other 
interested  parties.  Accordingly,  on 
September  18,  2000,  at  a  meeting  of  its 
Board  of  Directors,  the  Legal  Services 
Corporation  adopted  a  new  Rulemaking 
Protocol  to  govern  its  rulemaking 
activities.  Tlie  text  of  the  Protocol  is  set 
forth  below. 

It  shoidd  be  noted  that,  since  this 
Protocol  is  a  statement  of  LSC  internal 
procedure  and  is  not  a  "rule,  regulation, 
guideline  or  instruction,"  LSC  is  not 
required  by  law  to  publish  this  Protocol 
or  seek  pubUc  comment.  LSC  is 
choosing  to  pubUsh  this  Protocol  in  the 
Federal  Register  (and  has  also  posted  it 
on  the  LSC  website  at  , 

http:\\www.lsc.gov)  in  furtherance  of 
LSC's  interest  in  and  policy  of 
conducting  its  business  in  a  fair  and 
open  manner. 

Rulemaking  Protocol 

This  Rulemaking  Protocol  is  intended 
to  reflect  the  policy  of  LSC  to  conduct 
its  rulemaking  activities  in  a  spirit  of 
cooperative  dialog  with  our  recipients 
and  other  interested  parties  ^  and  has 
the  following  six  objectives: 

1.  Enhanced  implementation  of  the 
will  of  Congress  as  expressed  in  the  LSC 
Act.  amen(hnents  thereto  and  other 
statutory  enactments; 

2.  Increased  public  participation  in 
the  manner  and  method  in  which  LSC 
promulgates  rules; 


3.  The  adoption  of  procedures  that 
reflect  the  best  practices  in  rulemaking 
as  articulated  in  the  Administrative 
Procedures  Act,  the  Negotiated 
Rulemaking  Act  of  1990  and  Executive 
Order  12866; 

4.  Implementation  of  LSC's  strategic 
initiatives  as  set  forth  in  Strategic 
Directions.  2000-2005  (adopted  January 
29,  2000): 

5.  Formalization  of  LSC's  policies 
governing  rulemaking  and  specifically 
reserving  specific  responsibilities  and 
authorities  unto  the  Board:  and 

6.  Development  of  a  rulemaking 
protocol  that  is  efficient  and  effective. 

Regulatory  Policy  Direction 

The  Board,  through  the  Operations 
and  Regulations  Committee 
("Committee"),  provides  direction  on 
LSC  regulatory  policy  and  establishes 
priorities  for  LSC  riilemaking  activities. 
The  Committee  will  look  to  staff  to 
effectuate  LSC  rulemaking  policies  and 
priorities  through  this  Protocol.  Final 
authority'  over  LSC  rulemaking  policies 
and  actions  rests  with  the  Board. 

Initiation  of  Rulemaking 

The  impetus  for  a  rulemaking  ^  may 
come  from  any  one  of  several  sources; 
Congressional  directive:  internal  LSC 
initiative  (Board  or  Committee  members 
and/or  staff);  or  a  formal  request  from  a 
member  of  the  regulated  community  or 
general  pubUc.  Once  the  Board  has 
agreed  on  a  potential  subject  for 
rulemaking,  LSC's  Office  of  Legal 
A&irs  3  ("OLA"),  in  close  consultation 
with  appropriate  Corporation  staff,  will 
develop  a  Rulemaking  Options  Paper 
("ROP").  The  ROP  will  contain  a 
discussion  of  the  subject  for  the 
potential  rulemaking,  and  will  include 
an  outline  of  the  policy  and  legal  issues 
involved.  The  ROP  shall  also 
recommend  whether  the  potential 
rulemaking  shovdd  be  Negotiated  or 
accomplished  by  Notice  and  Comment 
Rulemaking.  The  appropriate 
rulemaking  process  shall  be  selected  on 
a  case-by-case  with  full  recognition, 
however,  of  LSC's  pohcy  favoring  open 
and  collaborative  rulemaking.  It  is 
anticipated  that  most  rulemaking  will  be 
Negotiated.  *  Once  the  ROP  is 


'  Although  this  Draft  Protocol  reflects  LSC  policy, 
it  is  not  intended  to  and  shall  not  create  or  confer 
any  rights  for  or  on  behalf  of  any  person  or  party 
and  shall  not  establish  legally  enforceable  rights 
against  LSC  or  establish  any  legally  enforceable 
obligations  on  the  part  of  LSC,  its  directors.  ofRcers. 
employees  and  other  agents. 


^  Rulemaking  includes  both  the  development  of 
new  rules  and  regulations  and  the  amendment  of 
existing  rules  and  regulations. 

'  The  Office  of  Legal  Affairs  is  the  office 
previously  known  as  the  Office  of  General  Counsel 
and  serves,  as  legal  advisor  and  corporate  secretary 
to  LSC. 

*  There  may  be  instances  in  which  use  of 
Negotiated  Rulemaking  is  unnecessar^'  or 
inappropriate,  such  as  for  non-controversial  issues 
or  issues  relating  solely  to  LSC's  internal 
operations.  In  such  cases,  LSC  may  determine  thai 

Conluiued 
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developed,  it  will  be  submitted  to  the 
Committee.  The  Committee,  acting 
through  its  Chair,  shall  consult  with  the 
President  before  deciding  whether  to 
proceed  as  recommended. 

If,  after  consultation  with  the 
President,  the  Committee  elects  to 
proceed  with  a  rulemaking,  the 
President  will  officially  so  notiiy  the 
Board.  The  President  will  also  inform 
the  hispector  General  ("IG")  that  the 
rulemaking  is  being  undertaken  and 
communicate  to  the  IG  the  general 
parameters  of  the  proposed  rule  and  the 
ROP.  Notice  that  a  rulemaking 
proceeding  has  beg\m  will  also  be 
posted  on  the  LSC  website,  indicating 
the  subject  matter  of  the  rulemaking  and 
whether  the  rulemaking  will  be 
Negotiated  or  accomplished  through 
Notice  and  Comment.  In  addition  to 
website  notice,  notice  by  mail  will  also 
be  given  those  who  have  previously 
requested  such  notice  and  are  included 
in  the  Corporation's  mailing  list 
dedicated  to  that  purpose. 

Negotiated  Rulemaking 

In  a  Negotiated  Rulemaking,  a  group 
comprised  of  LSC  representatives  and 
affected  and/or  interested  parties  will 
meet  imder  the  direction  of  a  trained 
facilitator,  ("Working  Group")  s  with  the 
intention  of  developing  consensus- 
based  positions  leading  to  regulations. 
The  key  feature  of  Negotiated 
Rulemaking  is  its  collaborative 
approach,  which  seeks  consensus  where 
possible  and  decisionmaking  by  LSC 
after  full  dialog  with  the  regulated 
community  and  other  interested  parties. 

The  President,  in  consultation  with 
the  Committee  Chair,  will  solicit 
suggestions  for  appointment  to  the 
Working  Group  from  the  regulated 
community,  its  clients,  advocates,  the 
organized  bar  and  other  interested 
parties.  The  President,  working  in 
consultation  with  the  Committee,  acting 
through  its  Chair,  will  make 
appointments  of  individuals  and 
organizations  to  the  Working  Group, 
including  the  facilitator  and  the  OLA 
representative.  All  groups  or 
organizations  asked  to  participate  in  the 
Working  Group  shall  be  responsible  for 
selecting  and  designating  their 
representatives.  It  is  expected  that 


such  issues  should  be  handled  solely  through 
Notice  and  Comment  Rulemaking. 

'The  facilitator  could  be  a  professional  facilitator. 
hired  by  the  LSC  or  could  be  an  LSC  employee  who ' 
has  received  training  in  Alternative  Dispute 
Resolution  and  facilitation  methods  (including 
training  in  areas  such  as  recognizing  leadership 
styles,  methods  for  team-building,  creating 
consensus  and  defusing  conflict).  In  either  case,  the 
focilitator  will  be  specifically  assigned  to  act  in  a 
neutral  capacity  and  not  as  an  advocate  of  LSC 
policy  or  substantive  expert  in  the  matter  at  hand. 


membership  on  the  Working  Group  will 
be  diverse  and  fully  representative  of 
the  legal  services  conmnmity  and  other 
interested  parties. 

The  Woridng  Group  shall  meet  as 
necessary  to  develop  a  draft  Notice  of 
Proposed  Rulemaking  ("NPRM").  The 
members  of  the  Woridng  Group  will, 
drawing  upon  their  substantive 
expertise,  discuss  the  subjects 
prompting  the  need  for  rulemaking  and 
work  toward  developing  a  consensus  on 
solutions  to  the  problems  identified. 

The  OLA  representative  on  the 
Working  Group,  with  the  assistance  of  a 
subgroup  of  the  membership,  shall  draft 
the  regulatory  language  consistent  with 
achieved  consensus.  The  Working 
Group  will  review  the  regulation  to 
ensure  it  reflects  any  consensus 
reached,  although  the  Corporation 
retains  ultimate  responsibility  for 
crafting  the  regulatory  language. 

The  consensus  proposal  of  the  group, 
once  developed,  must  go  through  the 
formal  rulemaking  process  as  an  NPRM. 
At  this  point  the  Notice  and  Comment 
process  described  below  will  be 
followed. 

On  occasion  it  may  happen  that  no 
consensus  can  be  reached  by  the 
Working  Group  on  a  regulatory  proposal 
or  some  element  thereof.  In  those 
instances,  the  President  will  report  this 
to  the  Committee  and  seek  direction 
from  the  Committee,  acting  through  its 
Chair,  on  whether  to  continue  the 
rulemaking  using  the  Notice  and 
Comment  process  or  to  terminate  the 
rulemaking. 

Notice  and  Comment  Rulemaking 

,     In  Notice  and  Comment  Rulemaking, 
LSC  develops  rulemaking  proposals  and 
takes  comment  on  them  in  writing  and 
at  certain  publicly  designated  meetings 
of  the  Committee.  Employing  this 
process  in  conjimction  with  Negotiated 
Rulemaking  will  ensure  that  LSC's 
policy  of  cooperative  dialog  will  be 
carried  out  in  a  fair,  open  and 
productive  manner.  LSC  believes  the 
Notice  and  Comment  process  will  allow 
for  an  effective  dialog  between  LSC  and 
its  recipients  and  other  interested 
parties,  even  in  those  instances  in 
which  Negotiated  Rulemaking  is  not 
used. 

OLA  will  have  the  primary 
responsibility  for  the  drafting  of  the 
Draft  NPRM,  which  includes  both  the 
proposed  regulatory  text  and  the 
proposed  preamble,  working  with 
management,  appropriate  staff  and  the 
Office  of  Inspector  General  ("OIG").» 


The  Draft  NPRM  will  be  shared  with  the 
OIG  for  review  and  conunent.  The  Draft 
NPRM  will  be  submitted  to  the 
President  with  a  Statement  of  Issues. 
The  President  may  then:  approve  the 
Draft  NPRM  for  submission  to  the 
Committee  for  its  consideration;  return 
the  Draft  NPRM  to  OLA  for  revisions  as 
necessary;  or,  jointly  with  the 
Committee,  terminate  the  rulemaking. 
Once  approved,  the  Draft  NPRM  will 
be  set  for  consideration  by  the 
Committee  at  a  public  meeting.  The 
Draft  NPRM  and  Statement  of  Issues 
will  be  provided  to  the  Committee 
sufficiently  in  advance  of  the  meeting  to 
permit  their  appropriate  consideration. 
The  notice  of  the  meeting  announcing 
the  placement  of  the  Draft  NPRM  on  the 
Committee  agenda  will  be  published  in 
the  Federal  Register  and  wUl  recite  that 
the  Draft  NPRM  will  be  publicly 
available  and  will  be  posted  on  the  LSC 
website.  Posting  of  the  Draft  NPRM  to 
the  LSC  website  will  be  sufficiently  in 
advance  of  the  Committee  meeting  to 
permit  appropriate  consideration  by 
interested  parties. 

At  the  Committee  meeting, 
management  will  present  the  Draft 
NPRM  with  the  assistance  of  OLA  and 
opportimity  for  public  comment  will  be 
provided.  The  Committee  will  then 
deliberate  and  shall  decide  whether  to 
publish  the  NPRM  or  retiim  it  to  staff 
for  revisions. 

Once  the  NPRM  has  been  approved, 
OLA  will  make  any  necessary  technical 
revisions  to  doctmient  before  it  is 
published  in  the  Federal  Register  for 
comment.^  The  comment  period  will  be 
at  least  30  days  and,  it  is  anticipated,  in 
most  instances  will  be  60  days  (but 
could,  imder  appropriate  circumstances, 
be  longer).  However,  the  decision  as  to 
whether  to  limit  the  notice  period  to  30 
days  or  to  provide  a  longer  comment 
period  is  a  matter  entirely  within 
discretion  of  the  Board. 

Copies  of  all  conmients  received  will 
be  provided  to  the  Committee  and  made 
available  to  other  Board  Members  upon 
request.  Copies  of  all  comments  will 
also  be  placed  in  a  public  docket 
available  for  inspection  and  copying  in 
the  FOL\  Reading  Room  at  the 
Corporation's  offices.  Copies  of 
comments  received  in  electronic  format, 
along  with  an  index  of  all  comments 
received,  will  be  placed  into  an 
"electronic"  docket  on  the  LSC  website. 

Upon  the  close  of  the  comment 
period,  OLA  will  draft  a  Final  Rule 


*  Prior  to  the  development  of  the  NPRM,  LSC  may 
do  some  information  gathering  (either  through 
seeking  written  comments  or  through  formal  or 


informal  in-person  outreach  other  otherwise)  as 
necessary. 

'  During  the  comment  period.  LSC  may.  in  its 
discretion,  hold  a  public  hearing  at  which 
interested  parties  make  oral  presentations,  followed 
by  written  comments. 
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(which  consists  of  the  regulatory  text 
and  preamble).^  The  draft  of  the  Final 
Rule  will  be  shared  with  the  OIG  for 
review  and  comment.  The  draft  of  the 
Final  Rule  will  be  submitted  to  the 
President  with  a  Statement  of  Issues. 
The  President  may  then:  approve  the 
draft  of  the  Final  Rule  for  submission  to 
the  Committee  for  its  consideration; 
return  it  to  OLA  for  revisions  as 
necessary;  or,  jointly  with  the 
Committee,  terminate  the  rulemaking. 

Once  approved,  the  draft  of  the  Final 
Rvde  will  be  set  for  consideration  by  the 
Committee  at  a  public  meeting.  The 
draft  of  the  Final  Rule  and  Statement  of 
Issues  will  be  provided  to  the 
Committee  and  the  Board  sufficiently  in 
advance  of  the  meeting  to  permit 
appropriate  consideration.  In  addition,  a 
notice  of  the  meeting  annoumdng  the 
placement  of  the  Final  Rule  on  the 
Committee  agenda  will  be  published  in 
the  Federal  Register.  At  the  Committee 
meeting,  management  will  present  a 
summary  of  the  Comments  and  the  draft 
Final  Rule  with  the  assistance  of  OLA. 
It  is  anticipated  that  the  Committee  will 
accept  public  comment  as  needed  to 
assist  in  its  deliberations.  The 
Conunittee  will  vote  on  whether  to 
recommend  the  Final  Rule  to  the  Board 
or  return  it  to  staff  for  revisions. 

If  the  draft  Final  Rule  is  approved  by 
the  Committee  for  review  by  the  Board, 
the  Board  will  consider  the  draft  Final 
Rule  and  vote  to  adopt  it  or  to  retiim  it 
to  the  Committee  for  further  action.  At 
its  discretion,  the  Board  may  request  the 
participation  of  members  of  the  public 
diuing  its  deliberations.  Once  the  Final 
Rule  is  adopted  by  the  Board,  OLA  will 
make  any  necessary  technical  revisions 
to  it  and  submit  the  final  version  for 
approval  for  publication  to  the  Board's 
designee  (for  example,  the  Board  Chair 
or  the  Committee  Chair).  The  Final  Rule 
wiU  then  be  published  in  the  Federal 
Register  and  placed  on  LSC's  website. 

Establishment  of  Mailing  List 

As  noted  above,  public  notice  that  a 
rulemaking  proceeding  has  begun  will 
be  accomplished  through  posting  a 
notice  to  that  effect  on  the  LSC  website, 
and  by  sending  notice  by  mail  to  those 
who  have  previously  requested  such 
notice.  With  this  notice,  LSC  is  formally 
establishing  a  mailing  Ust  dedicated  to 
that  purpose.  Persons  and  organizations 
wishing  to  be  notified  by  mail  when 
LSC  imdertakes  a  rulemaking 
proceeding  should  submit  a  notice 
indicating  such  interest  and  providing 


contact  information  (name,  title, 
organization  and  mailing  address)  to 
Mattie  C.  Condray  at  the  address  listed 
above. 

Victor  M.  Fortuno, 

General  Counsel  and  Vice  President  for  Legal 

Affairs. 

[FRDoc.  00-24836  Filed  9-27-00;  8:45  am] 

BUJNO  OOOE  7MD-01-P 


NATIONAL  SCIENCE  FOUNDATION 


CoUaction 
Collaction; 


■On  rare  occasions,  it  may  become  necessary  for 
LSC  to  raise  additional  issues  for  comment.  In  such 
a  case,  LSC  may  issue  a  Revised  NPRM  and  repeat 
the  comment  process. 


Agtney 

AIiUvIUm. 

ConNiMnt 


A6BICY:  National  Science  Foundation. 
ACTION:  Notice. 

SUMMARY:  Under  the  paperwork 
Reduction  Act  of  1995,  Public  Law  104- 
13  (44  U.S.C.  3501  et  seq.),  and  as  part 
of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden,  the 
National  Science  Foundation  (NSF)  is 
inviting  the  general  public  or  other 
Federal  agencies  to  comment  on  this 
proposed  continuing  information 
collection. 

DATES:  Written  comments  on  this  notice 
must  be  received  by  November  27,  2000 
to  be  assiired  of  consideration. 
Comments  received  after  that  date  will 
be  considered  to  the  extent  practicable. 
FOR  FURTHER  JITOnMATION  CONTACT:  For 
further  information  or  for  a  copy  of  the 
collection  instrument  and  instructions 
contact  Ms.  Suzanne  H.  Plimpton,  NSF 
Reports  Clearance  Officer,  via  surfoce 
mail:  National  Science  Foundation, 
ATTN:  NSF  Reports  Clearance  Officer, 
Suite  295, 4201  Wilson  BouTevard, 
Arlington,  VA  22230  or  e-mail: 
splimpta^nsf.gov.  Individuals  who  use 
a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  MFORMATKW: 
Title  of  Collection:  2001  National 

Survey  of  Recent  College  Graduates. 
OAfB  Cbntro/ No.;  3145-0077. 
Expiration  Date  of  Approval:  February 

28,  2002. 

1.  Abstract 

The  National  Siuvey  of  Recent 
College  Graduates  (NSRCG)  has  been 
conducted  biennially  since  1974.  For 
the  2001  cycle,  a  sample  of  individuals 
who  have  recently  earned  bachelor's 
and  master's  degrees  ia  science  and 
engineering  frxHn  U.S.  institutions  will 
be  surveyed.  The  purpose  of  the  study 
is  to  provide  national  estimates 


describing  the  relationship  between 
education  and  employment  for 
bachelor's  and  master's  recipients  in 
science  and  engineering.  The  study  is 
one  of  three  components  of  the 
Scientists  and  Ei^ineers  Statistical  Data 
System  (SESTAT),  which  produces 
national  estimates  of  the  size  and 
characteristics  of  the  nation's  science 
and  engineering  population. 

The  National  Science  Foundation  Act 
of  1950,  as  subsequently  amended, 
includes  a  statutory  charge  to  "  *  *   * 
provide  a  central  clearinghouse  for  the 
collection,  interpretation,  and  analysis 
of  data  on  scientific  and  engineering 
resources,  and  to  provide  a  source  of 
information  for  policy  formulation  by 
other  agencies  of  the  Federal 
Government."  The  National  Survey  of 
Recent  College  Graduates  is  designed  to 
comply  with  these  mandates  by 
provichng  information  on  the  supply 
and  utilization  of  scientists  and 
engineers  at  the  bachelor's  and  master's 
degree  level.  Collected  data  will  be  used 
to  produce  estimates  of  the 
characteristics  of  these  individuals. 
They  will  also  provide  necessary  input 
into  the  SESTAT  labor  force  data 
system,  which  produces  national 
estimates  of  the  size  and  characteristics 
of  the  country's  science  and  engineering 
population.  'The  Foundation  uses  this 
information  to  prepare  congressionally 
mandated  reports  such  as  Women  and 
Minorities  in  Science  and  Engineering 
and  Science  and  Engineering  Indicators. 
A  pubhc  release  file  of  collected  data, 
designed  to  protect  respondent 
confidentiality,  is  expected  to  be  made 
available  to  researchers  on  CD-ROM 
and  on  the  World  Wide  Web. 

The  Survey  will  be  primarily 
conducted  using  Computer  Assisted 
Telephone  Interviews  (CATI). 
Questionnaires  will  be  mailed  only  to 
those  individuals  who  are  unwilling  to 
provide  information  over  the  telephone 
but  willing  to  complete  a  mail 
questionnaire.  CA'TI  interviewing  will 
begin  in  April  2001  and  is  estimated  to 
end  in  December  2001.  The  survey  will 
be  collected  in  conformance  with  the 
Privacy  Act  of  1974  and  the  individual's 
response  to  the  survey  is  voluntary.  NSF 
wiU  insuire  that  all  information  collected 
will  be  kept  strictiy  confidential  and 
will  be  used  only  for  research  or 
statistical  purposes,  analyzing  data,  and 
preparing  scientific  reports  and  articles. 

2.  Expected  Respondents 

We  will  sample  approximately  27.500 
graduates  with  bachelor's  and  master's 
degrees  in  science  and  engineering  from 
U.S.  academic  institutions 
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3.  Burden  on  the  Public 

The  amount  of  time  to  complete  the 
questionnaire  may  vary  depending  on 
an  individual's  circumstances;  however, 
on  average  it  wrill  take  approximately  30 
minutes  to  complete  the  survey.  We 
estimate  that  the  total  annual  burden 
will  be  13,750  hours  during  the  year. 

Special  Areas  for  Review:  NSF  request 
special  review  and  comments  in  the 
following  areas: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Foundation,  including  whether  the 
information  will  have  practical  utility; 

(b)  The  accuracy  of  tiie  Foundation's 
estimate  of  the  burden  of  the  proposed 
collection  of  information; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

(d)  Ways  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond. 

Dated:  September  22,  2000. 
Suxanne  H.  Plimpton, 

NSF  Reports  Clearance  Officer. 

[FR  Doc.  00-24876  Filed  9-27-00;  8:45  am] 

■LUNQ  COM  TSaS-OI-M 


NUCLEAR  REGULATORY 
COMMISSION 

[DoefcM  No.  50-458] 

Entargy  Gulf  StatM,  Inc.  and  Entergy 
Oparattona,  Inc.;  RIvar  Band  Station, 
Unit  1;  Envlronmantal  Aaaaaamant  and 
nnding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  amendment  to  Facility 
Operating  License  No.  NPF-47,  issued 
to  Entergy  Gulf  States,  Inc.  and  Entergy 
Operations,  Inc.  (EOI,  or  the  licensee) 
for  operation  of  the  River  Bend  Station, 
Unit  1  (RBS),  located  in  Saint 
Francisville,  Loiiisiana. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  allow  EOI 
to  increase  the  maximum  reactor  core 
power  level  from  2894  megawatts 
thermal  (MWt)  to  3039  MWt,  which  is 
an  increase  of  five  percent  of  rated  core 
thermal  power  for  the  RBS. 

The  proposed  action  is  in  accordance 
with  EOI's  application  for  amendment 
dated  Jidy  30, 1999,  as  supplemented  by 
letters  dated  April  3,  May  9,  July  18,  and 
August  24,  2000. 

Need  for  the  Proposed  Action 

The  proposed  action  permits  an 
increase  in  the  licensed  core  thermal 


power  from  2894  MWt  to  3039  MWt  and 
provides  the  flexibility  to  increase  the 
potential  electrical  output  of  RBS, 

Environmental  Impacts  of  the  Proposed 
Action 

EOI  has  submitted  an  environmental 
evaluation  supporting  the  proposed 
power  uprate  and  provided  a  summary 
of  its  conclusions  concerning  both  the 
radiological  and  non-radiological 
environmental  impacts  of  the  proposed 
action.  Based  on  the  NRC's  independent 
analyses  and  the  evaluation  performed 
by  the  licensee,  the  staff  concludes  that 
the  proposed  increase  in  power  is  not 
expected  to  result  in  a  significant 
environmental  impact. 

Radiological  Environmental 
Assessment 

Radwaste  Systems 

The  reactor  coolant  contains  activated 
corrosion  products,  which  are  the  result 
of  metallic  materials  entering  the  water 
and  being  activated  in  the  reactor 
region.  Under  power  uprate  conditions, 
the  feedwater  flow  increases  with  power 
and  the  activation  rate  in  the  reactor 
region  increases  with  power.  The  net 
result  may  be  an  increase  in  the 
activated  corrosion  product  production. 
However,  the  total  volume  of  processed 
waste  is  not  expected  to  increase 
appreciably. 

Non-condensible  radioactive  gas  from 
the  main  condenser,  along  with  air 
inleakage,  normally  contains  activation 
gases  (principally  N-16,  0-19  and  N- 
13)  and  fission  product  radioactive 
noble  gases.  This  is  the  major  source  of 
radioactive  gas  (greater  than  all  other 
sources  combined).  These  non- 
condensible  gases,  along  with  non- 
radioactive air,  are  continuously 
removed  from  the  main  condensers 
which  discharge  into  the  o^as  system. 
The  gaseous  effluents  will  remain 
within  the  original  limits  following 
implementation  of  power  uprate, 

EOI  has  concluded  that  the  operation 
of  the  radwaste  systems  at  RBS  will  not 
be  impacted  by  operation  at  uprated 
power  conditions  and  the  slight  increase 
in  effluents  discharged  would  continue 
to  meet  the  requirements  of  Part  20  of 
Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR)  and  10  CFR  Part 
50,  Appendix  I.  Therefore,  power  uprate 
will  not  appreciably  afifect  die  ability  to 
process  liquid  or  gaseous  radioactive 
effluents  and  there  are  no  significant 
environmental  effects  from  radiological 
releases. 

Dose  Consideration 

EOI  evaluated  the  effects  of  power 
uprate  on  the  radiation  sources  within 


the  plant  and  radiation  levels  during 
normal  and  post-accident  conditions. 
Post-operation  radiation  levels  in  most 
areas  of  the  plant  are  expected  to 
increase  by  no  more  than  the  percentage 
increase  in  power  level.  In  a  few  areas 
near  the  spent  fuel  pool  cooling  system 
piping  and  the  reactor  water  piping, 
where  accumidation  of  corrosion 
product  crud  is  expected,  as  well  as 
near  some  Uqvdd  radwaste  equipment, 
the  increase  could  be  slightly  higher.  In 
this  regard,  procedural  controls  are 
expected  to  compensate  for  increased 
radiation  levels.  Occupational  doses  for 
normal  operations  will  be  maintained 
within  acceptable  limits  by  the  site  as- 
low-as-reasonably-achievable  program. 

Power  uprate  does  not  involve 
significant  increases  in  the  of&ite  doses 
to  the  public  frtim  noble  gases,  airborne 
particulates,  iodine,  tritium,  or  liquid 
effluents.  A  review  of  the  normal 
radiological  effluent  doses  shows  that, 
at  the  current  power  level,  doses  are  less 
than  one  percent  of  the  doses  allowed 
by  Technical  Specifications  (TSs). 
Present  offsite  radiation  levels  are  a 
negligible  portion  of  background 
radiation.  Therefore,  the  normal  offsite 
doses  are  not  significanUy  affected  by 
operation  at  the  uprated  power  level 
and  remain  below  the  limits  of  10  CFR 
Part  20  and  10  CFR  Part  50,  Appendix" 
I. 

The  change  in  core  inventory 
resulting  bora,  power  uprate  is  expected 
to  increase  post-accident  radiation 
levels  by  no  more  than  the  percentage 
increase  in  power  level.  The  licensee 
reanaljrzed  the  control  rod  drop 
accident,  the  loss-of-coolant  accident 
(LOCA),  the  fuel  handling  accident,  the 
instrument  line  break  accident,  and  the 
main  steam  line  break  accident  for 
power  uprate  conditions.  The  slight 
increase  in  the  post-accident  radiation 
levels  has  no  significant  effect  on  the 
plant  nor  on  the  habitability  of  the 
control  room  enve]pf>e,  the  Emergency 
Operations  Facility,  or  the  Technical 
Support  Center,  Thus,  the  licensee  has 
determined  that  access  to  areas 
requiring  post-apcident  occupancy  will 
not  be  significanUy  affiacted  by  power 
uprate.  The  licensee  evaluated  die 
whole  body  and  thyroid  doses  at  the 
exclusion  area  boundary  that  might 
result  from  the  postulated  design  basis 
IXXIA  and  determined  that  doses 
remain  below  established  regulatory 
limits.  Therefore,  the  residts  of  the 
radiological  analyses  remain  below  the 
10  CFR  Part  100  guidelines  and  all 
radiological  safety  margins  are 
maintained. 
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Summary 

The  proposed  power  uprate  will  not 
fiignificantiy  increase  the  probability  or 
consequences  of  accidents,  will  not 
involve  any  new  radiological  release 
pathways,  will  not  result  in  a  significant 
increase  in  occupational  or  public 
radiation  exposure,  and  will  not  result 
in  significant  additional  fuel  cycle 
environmental  impacts.  Accordingly, 
the  NRC  staff  concludes  that  there  are 
no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Non-Radiological  Environmental 
Assessment 

The  licensee  reviewed  the  non- 
radiological  environmental  im(>acts  of 
power  uprate  based  on  information 
submitted  in  the  Environmental  Report, 
Operating  License  Stage,  the  NRC  Final 
Environmental  Statement  (FES),  and  the 
requirements  of  the  Environmental 
Protection  Plan.  Based  on  this  review, 
the  licensee  concluded  that  the 
proposed  uprate  has  no  significant  effect 
on  die  non-radiological  elements  of 
concern  and  the  plant  will  be  operated 
in  an  environmentally  acceptable 
manner  as  established  by  the  FES.  In 
addition,  the  licensee  states  that  existing 
Federal,  State,  and  local  regulatory 
permits  presently  in  efiiect  accommodate 
power  uprate  without  modification. 

The  safety-related  standby  service 
water  (SSW)  at  RBS  is  drawn  from  the 
ultimate  heatsink  (UHS),  (e.g.,  the  SSW 
cooling  towers),  where  the  maximum 
calculated  temperature  due  to  the  uprate 
does  not  exceed  the  original  maximum 
UHS  temperature.  As  a  result  of  power 
uprate  to  105  p«t»nt  of  current  licensed 
core  power,  there  will  be  a  slight 
increase  in  the  normal  heat  loads 
rejected  to  the  plant  service  water 
system.  For  normal  operation,  the 
maximiun  service  water  heat  loads 
occur  during  peak  summer  months.  The 
licensee  calcidates  that  the  maximum 
summer  discharge  temperature  for  the 
service  water  system  will  remain  below 
the  current  TS  limit  of  88  "F.  EOI 
determined  that  the  efiiects  of  power 
uprate  on  air  and  land  resources  are 
negligible.  The  aesthetics  of  the  physiced 
plant  and  plant  site,  as  well  as  actual 
land  use,  are  not  changed  or  increased 
by  power  uprate.  An  increase  in 
operational  consiunption  of  natural 
resources  is  negligible  and  below  the 
levels  previously  evaluated  for  two  unit 
operation.  Finally,  air  quality  and  noise 
levels  remain  the  same  as  before  the 
power  uprate. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  change  the  method  of 


operation  at  RBS  or  the  methods  of 
handling  effluents.  No  changes  to  land 
use  woiild  result  and  the  proposed 
action  does  not  involve  any  historic 
sites.  Therefore,  no  new  or  different 
types  of  non-radiological  environmental 
impacts  are  expected.  Accordingly,  the 
NRC  concludes  that  thwe  are  no 
significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Alternatives  to  tfie  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e..  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts  but  woidd 
reduce  die  operational  flexibility  that 
would  be  afforded  by  the  proposed 
change.  The  environmental  impacts  of 
the  proposed  action  and  the  alternative 
action  are  not  significanUy  difiierent. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  [»eviously 
considwed  in  the  FES  for  RBS. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  August  15,  2000,  the  staff  consulted 
with  the  Louisiana  State  official, 
Prosanta  Chowdhury,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
commente. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  hkve  a 
significant  efiiect  on  the  quality  of  the 
human  environment  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  July  30, 1999,  as  supplemented  by 
letters  dated  April  3,  May  9,  July  18,  and 
August  24,  2000,  which  may  be 
examined,  and/or  copied  for  a  fee,  at  the 
NRC's  Public  Document  Room,  located 
at  One  White  Flint  NorUi,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland.  Publicly  available  records 
will  be  accessible  electronically  from 
the  ADAMS  Public  Library  component 
on  the  NRC  Web  site,  (the  Electronic 
Reading  Room). 

Dated  at  Rockville,  Maryland  this  22nd  day 
of  September  2000. 


For  the  Nuclear  Regulatory  Commission. 
John  A.  Nakoaki, 

Acting  Chief,  Section  1 ,  Project  Directorate 
tV  6-  Decommissioning  Division  of  Licensing 
Project  Management.  Office  of  Nuclear 
Reactor  Regulation. 
[FR  Doc.  00-24939  Filed  9-27-00;  8:45  am) 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Agency  Infonnation  CoNactlon 
Acnvmaa:  wuwja  o*  HnMiDon  i  o 
Ramiaal  Extenalon  of  OMB  Anomval  of 

Tamlnallon  of  Sfeigia  Einployar  Planaj 
Miaaing  Partic^panla!  PBGC  Focma 
500-501. 600-402 

AQBICY:  Pension  Benefit  Guaranty 

Corporaticm. 

ACTION:  Notice  of  intention  to  request 

extension  of  OMB  approval. 

summary:  The  Pension  Benefit  Guaranty 
Corporation  intends  to  request  that  the 
Office  of  Management  and  Budget 
("OMB")  extend  approval,  imder  the 
Paperwork  Reduction  Act  of  1995,  of  a 
collection  of  information  in  its 
regidations  on  Termination  of  Single 
Employer  Plans  and  Missing 
Participants,  and  implementing  forms 
and  instructions  (OMB  control  number 
1212-0036;  expires  March  31,  2001). 
This  notice  informs  the  public  of  the 
PBGC's  intent  and  solicits  public 
comment  on  the  collection  of 
infcHmation. 

DATES:  Comments  should  be  submitted 
by  November  27,  2000. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Office  of  the  Genial  Counsel,  suite 
340,  Pension  Benefit  Guaranty 
Corporation,  1200  K  Street,  NW., 
Washington,  DC  20005-4026.  or 
delivered  to  that  address  between  9  a.m. 
and  4  p.m.  on  business  days.  Written 
comments  will  be  available  for  public 
inspection  at  the  PBGC's 
Communications  and  Public  Affairs 
Department,  suite  240  at  the  same 
address,  between  9  a.m.  and  4  p.m.  on 
business  days.  Copies  of  the  forms  and 
instructions  may  be  obtained  free  of 
charge  from  the  PBGC's 
Communications  and  PubUc  Affairs 
Department. 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  B.  Klion,  Attorney,  Office  of 
die  General  Counsel,  PBGC.  1200  K 
Street,  NW.,  Washington.  DC  20005- 
4026;  202-326-4024.  (For  TTY/TDD 
users,  call  the  Federal  relay  service  toll- 
bee  at  1-800-877-8339  and  ask  to  be 
connected  to  202-326-4024.) 
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SUPPLEMENTARY  INFORMATION:  Under 
section  4041  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended,  a  single-employer  pension 
plan  may  terminate  volimtarily  only  if 
it  satisfies  the  requirements  for  either  a 
standard  or  a  distress  termination. 
Pursuant  to  ERISA  section  4041(b),  for 
standard  terminations,  and  section 
4041(c),  for  distress  terminations,  and 
the  PBGC's  termination  regulation  (29 
CFR  part  4041),  a  plan  administrator 
wishing  to  terminate  a  plan  is  required 
to  submit  specified  information  to  the 
PBGC  in  support  of  the  proposed 
termination  and  to  provide  specified 
information  regarding  the  proposed 
termination  to  third  parties 
(participants,  beneficiaries,  alternate 
payees,  and  employee  organizations).  In 
the  case  of  a  plan  with  participants  or 
beneficiaries  who  cannot  be  located 
when  their  benefits  are  to  be  distributed, 
the  plan  administrator  is  subject  to  the 
requirements  of  ERISA  section  4050  and 
the  PBGC's  missing  participants 
regulation  (29  CFR  part  4050). 

The  PBGC  estimates  that  1,564  plan 
administrators  will  be  subject  to  the 
collection  of  information  requirements 
in  the  PBGC's  termination  and  missing 
participants  regulations  each  year,  and 
that  the  total  annual  burden  of 
complying  with  these  requirements  is 
2.246  hours  and  $1,864,600.  (Much  of 
the  work  associated  with  terminating  a 
plan  is  performed  for  purposes  other 
than  meeting  these  reqtiirements.) 

Comments  on  these  collection  of 
information  requirements  may  address 
(among  other  things) — 

•  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
PBGC,  including  whether  the 
information  will  have  practical  utility: 

•  The  accuracy  of  the  PBGC's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

•  Enhancing  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimizing  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 


Issued  in  Washington,  DC,  this  22ncl  day 
of  September,  2000. 
Stuart  A.  Sirkin, 

Director.  Corporate  Policy  and  Research 

Department,  Pension  Benefit  Guaranty 

Corporation. 

[FR  Doc.  00-24923  Filed  9-27-00;  8:45  am] 

BILUNG  CODE  770B-01-P 


PRESIDIO  TRUST 

Notice  of  Public  Meeting 

agency:  The  Presidio  Trust. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  In  accordance  with  Section 
103(c)(6)  of  the  Presidio  Trust  Act,  16 
U.S.C.  460bb  note,  title  I  of  Pub.  L.  104- 
333, 110  Stat.  4097,  and  in  accordance 
with  the  Presidio  Trust's  bylaws,  notice 
is  hereby  given  that  a  public  meeting  of 
the  Presidio  Trust  Board  of  Directors 
will  be  held  from  9  a.m.  to  12  p.m.  on 
Thursday,  October  26,  2000,  at  the 
Presidio  Golden  Gate  Club,  Fisher  Loop, 
Presidio  of  San  Francisco,  California. 
The  Presidio  Trust  was  created  by 
Congress  in  1996  to  manage 
approximately  eighty  percent  of  the 
former  U.S.  Army  base  known  as  the 
Presidio,  in  San  Francisco,  California. 

The  purposes  of  this  meeting  are  to 
review  Fiscal  Year  2000 
accomplishments  and  address  the 
Trust's  goals  for  Fiscal  Year  2001. 
Public  comment  on  these  topics  will  be 
received  and  memorialized  in 
accordance  with  the  Trust's  Public 
Outreach  Policy. 

DATES:  The  meeting  will  be  held  from  9 
a.m.  to  12  p.m.  on  Thursday,  October 
26,  2000. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Presidio  Golden  Gate  Club,  Fisher 
Loop,  Presidio  of  San  Francisco. 

R)R  FURTHER  INFORMATION  CONTACT: 
Craig  Middleton,  Deputy  Director  for 
Operations  and  Governmental  Affairs, 
the  Presidio  Trust,  34  Graham  Street, 
P.O.  Box  29052,  San  Fraiunsco, 
California  94129-0052,  Telephone: 
(415)  561-5300. 

Dated:  September  22,  2000. 
Karen  A.  Cook, 
General  Counsel. 
(FR  Doc.  00-24899  Filed  9-27-00;  8r45  amj 

MLUNQ  COOE  4310-4ft-U 


SOaAL  SECURITY  ADMINISTRATION 

Agency  Infonnatkm  Collection 
Activities:  Proposed  Request  and 
Comment  Request 

In  compliance  with  Public  Law  104- 
13,  the  Paperwork  Reduction  Act  of 
1995,  SSA  is  providing  notice  of  its 
information  collections  that  require 
;    submission  to  the  Office  of  Management 
and  Budget  (OMB).  SSA  is  soliciting 
comments  on  the  accuracy  of  the 
agency's  burden  estimate;  the  need  for 
the  information;  its  practical  utility; 
ways  to  enhance  its  quality,  utility  and 
clarity;  and  on  ways  to  minimize  biuden 
on  respondents,  including  the  use  of 
.    automated  collection  techniques  or 
other  forms  of  information  technology. 
I.  The  information  collections  listed 
below  will  be  submitted  to  OMB  within 
60  days  from  the  date  of  this  notice. 
Therefore,  comments  and 
recommendations  regarding  the 
information  collections  would  be  most 
useful  if  received  by  the  Agency  within 
60  days  bom.  the  date  of  this 
publication.  Comments  should  be 
directed  to  the  SSA  Reports  Clearance 
Officer  at  the  address  listed  at  the  end 
of  this  publication.  You  can  obtain  a 
copy  of  the  collection  instruments  by 
calling  the  SSA  Reports  Clearance 
Officer  on  (410)  965-4145,  or  by  writing 
to  him  at  the  address  listed  at  the  end 
of  this  publication. 

1.  Naticmal  Teacher  Questionnaire 
(SSA-5665-BK),  and  Infarmation  About 
the  Working  Age  Child  (SSA-5665- 
SUPP)-0960-^ew.  The  information 
collected  on  forms  SSA-5665-BK  and 
SSA-5665-Sup  is  used  by  the  Social 
Security  Administratfon  (SSA)  and  the 
State  Disability  Determination  Services 
PDS)  to  obtain  descriptions  of  children 
claiming  SSI  benefits  based  on  disability 
and  their  ability  to  function  on  a  daily 
basis.  The  forms  will  be  used  for  initial 
determinations  of  eligibility,  in  appeals 
and  in  initial  continuing  disability 
reviews. 

These  forms  are  being  developed 
becatise  the  forms  currently  used  by  the 
DDSs  vary  a  great  deal  in  format  and 
content.  It  was  decided  that  for  the  sake 
of  a  uniform  national  childhood 
program  (and  with  this  information  in 
hand  and  the  sensitivity  of  this 
population),  there  is  a  need  for  a 
National  Teacher  Questionnaire  and 
Information  About  the  Working  Age 
Child.  The  respondents  are  the 
educational  Community  and  small 
businesses'that  educate  and/or  employ 
applicants  for  Supplemental  Security 
Income  for  the  aged,  blind,  and 
Disabled. 


Federal  Register /Vol.  65.  No.  189/Thur8day,  September  28,  2000 /Notices 


Nun^r  of  Respondents 

Frequency  cA  Response 

Average  Burden  Per  Response 
EstimaM  Annual  Burden 
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SSA-5685-BK 

475,000  

1   

1 S-20  minutes  

158.333  hours  


SSA-5665-Sup 


125.000. 

1. 

5-10  minutes. 

20.833  hours. 


2.  Beneficiary  Recontact  Report- 
0960-0536.  SSA  collects  the 
information  on  Form  SSA-1587  to 
ensure  that  eligibility  for  benefits 
continues  after  entitlement  is 
established.  SSA  asks  diildren  ages  15- 
17  information  about  marital  status  to 
detect  overpayments  and  avoid 
continuing  payment  to  those  no  longw 
entitled.  Studies  show  that 
representative  payees  of  children  who 
marry  fail  to  report  the  marriage,  which 
is  a  terminating  event.  The  responents 
are  payees  who  receive  Title  n  (Old- 
Age,  Survivors  and  Disability  Insurance) 
benefits  on  behalf  of  children  ages  15- 
17. 

Number  of  RespondeiOs:  982,357. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  3 
minutes. 

Estimated  Annual  Burden:  49,118 
hours. 


3.  Questionnaire  About  Employment 
or  Self-Employment  Outside  Uie  United 
States — 0960-0050.  This  information  is 
used  by  SSA  to  determine  whether  work 
performed  by  beneficiaries  outside  the 
United  States  (U.S.)  is  cause  for 
deductions  from  their  monthly  benefits; 
to  detennine  which  of  two  work  tests 
(foreign  or  regular)  is  applicable;  and  to 
detennine  the  months,  if  any,  for  which 
deductions  riiould  be  in^xised.  llie 
respondents  are  beneficiaries  Uving  and 
woridnE  outside  the  U.S. 

NiunSer  of  Respondents:  20,000. 

Fretpiency  trf  Response:  1. 

Average  Burden  Per  Response:  12 
minutes. 

Estimated  Annual  Burden:  4,000 
hours. 

n.  The  informaticm  collections  listed 
below  have  been  submitted  to  OMB  for 
clearance.  Written  cranments  and 
recommendations  on  the  information 
collections  would  be  most  useful  if 
received  within  30  days  from  the  date  - 


Numt)er  of  Respondents 

Frequency  of  Response 

Average  Burden  Per  Response 
EsWnated  Annual  Burden 


of  this  publication.  Comments  should  be 
directed  to  the  SSA  Reports  Clearance 
Officer  and  the  OMB  Desk  Officer  at  the 
addresses  listed  at  the  end  of  this 
publication.  You  can  obtain  a  copy  of 
the  OMB  clearance  packages  by  calling 
the  SSA  Reports  Clearance  Officer  on 
(410)  965-4145,  or  by  writing  to  him. 
1.  Claimant's  Statement  About  Loan 
of  Food  or  Shelter  (SSA-5062).  and 
Statement  About  Food  or  Shelter 
Provided  to  Another  (SSA-L5063)— 
0960-0529.  Forms  SSA-5062  and  SSA- 
L5063  are  used  to  obtain  statements 
about  food  and/or  shelter  provided  to  an 
SSI  claimant.  SSA  uses  the  information 
to  determine  whether  food  and/or 
shelter  are  a  bona  fide  loan  or  should  be 
cotmted  as  income.  This  determination 
can  afiiact  eligibility  for  SSI  and  the 
amount  of  SSI  benefits  payable.  The 
respondents  are  claimants  for  SSI 
benefits  and  individuals  who  provide 
(loan)  food  or  sheltn  to  SSI  Claimants. 


SSA-5062 


65.540  

1   

10  minutes  ... 
10,923  hours 


SSA-LS063 


65.540. 

1. 

10  minutes. 

10,923  hours. 


(SSA  Address)  Social  Security 
Administration,  DCFAM,  Attn: 
Frederick  W.  Brickenkamp  l-A-21 
Operations  Bldg.,  6401  Security  Blvd., 
Baltimore,  MD  21235. 

(OMB  Address)  Office  of  Management 
and  Budget,  OIRA,  Attn:  Desk  Officer 
for  SSA.  New  Executive  Office 
Building,  Room  10230.  725  17th  St., 
NW.  Washington.  D.C.  20503. 

Dated:  September  22, 2000. 
Frederick  W.  Brickankunp, 

Social  Security  Administiation,  Reports 

Clearance  Officer. 

[FR  Doc.  00-24903  Filed  9-27-00;  8:45  am] 

BILLINQ  CODE  41t1-(B-P 


SOCIAL  SECURITY  ADMIMSTRAT10N 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

DEPARTMENT  OF  LABOR 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[HUD  Na  FR-4610-M-01] 
DEPARTMENT  OF  JUSTICE 

Immigrallon  and  Nalurallzatton  Service 

[WS  No.  2070-00] 

ReeponeMWy  of  Certain  Entities  To 


Naiuraltaallon  Service  or  Any  Allen 
Who  Ihe  Entity  "lOwim"  is  Not 
Lawfully  Present  in  the  United  Stales 

AGENCIES:  Social  Security 
Administration  (SSA);  Department  of 
Health  and  Human  Services  (HHS); 
Department  of  Labor  (DOL);  Department 


of  Housing  and  Urban  Development 
(HUD);  Immigration  and  Naturalization 
Service,  Justice. 

ACTION:  Notice. 

SUMMARY:  Section  404  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996,  Public  Law 
104-193,  as  amended,  requires  certain 
Federal  and  State  entities,  at  least  four 
times  annually,  to  notify  the 
Immigration  and  Naturalization  Service 
(Service)  of  any  alien  the  entity 
"knows"  is  not  lawfiilly  present  in  the 
United  Stetes.  The  Federal  agencies 
responsible  for  implementing  section 
404  are  providing  notice  of  how  this 
provision  is  being  implemented.  Under 
this  notice,  an  entity  is  not  required  to 
make  quarterly  reports  to  the  Service 
unless  it  has  Imowledge  of  an  individual 
who  is  not  lawfully  present  in  the 
United  Stetes,  as  deteiled  below. 

FOR  FURTHER  MFORMATION  CONTACT: 
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SSA 

John  Watson,  Associate  General  Counsel 
for  Program  Law,  Office  of  the  General 
Counsel,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235, 
(410)  965-3137. 

HHS 

Robert  Shelboume,  Director,  Division  of 
Policy  and  Program  Development, 
Office  of  Family  Assistance, 
Administration  for  Children  and 
Families,  Department  of  Health  and 
Human  Services,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447,  (202)  401-5150. 

DDL 

Dennis  Lieberman,  Director,  Division  of 
Welfare-to-Work,  Employment  and 
Training  Administration,  Department 
of  Labor,  200  Constitution  Avenue, 
NW.,  Room  N-4671,  Washington,  DC 
20210,  (202)  219-7694,  extension  132. 

HUD 

Patricia  Amaudo,  Senior  Program 
Manager,  Office  of  Pubhc  and  Indian 
Housing,  Department  of  Housing  and 
Urban  Development,  451  7th  St.,  SW., 
Room  4226,  Washington,  DC  20410, 
(202) 708-0744. 

Service 

Jacquelyn  Bednarz,  Special  Assistant  to 
the  Acting  Executive  Associate 
Commissioner,  Office  of  Policy  and 
Planning,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  7309,  Washington,  DC 
20536,  (202)  514-3242. 

SUPPLEMENTARY  INFORMATION:  The 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996, 
Public  Law  104-193  (hereinafter 
PRWORA),  and  the  Illegal  Inunigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996,  Pubhc  Law  104-208 
(IIRIRA),  include  significant  provisions 
affecting  the  ehgibifity  of  aliens  in  the 
United  States  for  pubhc  benefits.  (See 
HHS  Notice,  Personal  Responsibility 
and  Work  Opportxmity  Reconciliation 
Act  of  1996  (PRWORA);  Interpretation 
of  "Federal  Pubhc  Benefit,"  63  FR 
41658  (August  4, 1998)).  Section  401  of 
PRWORA  generally  provides  that,  with 
some  exceptions,  only  "qualified 
aliens"  (in  addition  to  U.S.  citizens  and 
nationals)  are  eligible  to  receive  Federal 
pubhc  benefits.  PRWORA  and  IIRIRA 
also  include  significant  provisions 
specifically  hmiting  the  eligibility  of 
quahfied  aliens  for  certain  specified 
Federal  programs,  including 
Supplemental  Security  Income  (SSI) 
under  Title  XVI  of  the  Social  Security 


Act.  Finally,  section  403  of  PRWORA 
limits  the  eligibility  of  qualified  aliens 
for  certain  "Federal  means-tested  public 
benefits."  (See  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
Federal  Means-Tested  Public  Benefits, 
63  FR  36653  (July  7,  1998);  HHS,  Office 
of  the  Secretary,  Personal  Responsibility 
and  Work  Opportunity  Reconciliation 
Act  of  1996  (PRWORA);  hiterpretation 
of  "Federal  Means-Tested  Public 
Benefit,"  62  FR  45256  (August  26, 
1997);  SSA,  Personal  Responsibihty  and 
Work  Opportimity  Reconciliation  Act  of 
1996:  Federal  Means-Tested  JhibUc 
Benefits  Paid  by  the  Social  Security 
Administration,  62  FR  45284  (August 
26, 1997). 

Section  404  of  PRWORA,  as  amended 
by  section  5564  of  the  Balanced  Budget 
Act  of  1997,  Public  Law  105-33, 
requires  each  entity  or  type  of  entity 
specified  in  that  statute  to  report  to  the 
Service,  at  least  foiur  times  annually,  any 
individual  who  the  entity,  under  certain 
specified  programs,  "knows  is  not 
lawfully  present  in  the  United  States" 
(emphasis  supplied).  Entities  required 
to  report  under  this  provision  in  the 
coiu^e  of  administering  certain 
specified  programs  are  as  follows:  (1) 
Any  State  agency  that  administers  a 
block  grant  under  part  A  of  Title  IV  of 
the  Social  Security  Act,  as  amended,  42 
U.S.C.  601  et  seq.  (Temporary 
Assistance  for  Needy  Families,  Welfare- 
to-Work);  (2)  SSA  (vdth  respect  only  to 
the  SSI  program  imder  Title  XVI  of  the 
Social  Security  Act,  42  U.S.C.  1381  et 
seq.)\  (3)  any  State  agency  responsible 
for  an  SSI  Optional  State 
Supplementation  under  the  SSI  program 
if  the  State  has  entered  into  an 
agreement  with  SSA  for  Federal 
administration  of  payments  under  that 
program  pursuant  to  section  1616(a)  of 
the  Social  Security  Act,  as  amended,  42 
U.S.C.  1382e(a);  (4)  HUD  (with  respect 
only  to  the  Public  and  Assisted  Housing 
Program  provided  under  the  United 
States  Housing  Act  of  1937,  as  amended, 
42  U.S.C.  1437  et  seq.);  and,  (5)  any 
public  housing  agency  that  enters  into  a 
contract  for  assistance  under  section  6 
or  8  of  Title  I  of  the  United  States 
Housing  Act  1937,  as  amended,  42 
U.S.C.  1437  et  seq.  No  other  entity  is 
required  to  report  under  the  provisions 
of  Title  IV  of  PRWORA. 

Section  404  of  PRWORA  is  not 
exphcit  with  respect  to  the  meaning  of 
the  term  "knows."  After  consultation, 
the  responsible  Federal  agencies  have 
determined  that,  for  purposes  of  the 
requirement  under  section  404  that  an 
entity  report  four  times  annually,  an 
entity  will  "know"  that  an  ahen  is  not 
lawfully  present  in  the  United  States 
only  when  the  unlawful  presence  is  a 


finding  of  fact  or  conclusion  of  law  that 
is  made  by  the  entity  as  part  of  a  formal 
determination  that  is  subject  to 
administrative  review  on  an  ahen's 
claim  for  any  of  the  statutorily  specified 
programs  set  out  above.  In  addition,  that 
finding  or  conclusion  of  unlawful 
presence  must  be  supported  by  a 
determination  by  the  Service  or  the 
Executive  Office  of  Immigration  Review, 
such  as  a  Final  Order  of  Deportation.  A 
Systematic  Alien  Verification  for 
Entitlements  (SAVE)  response  showing 
no  Service  record  on  an  individual  or  an 
immigration  status  making  the 
individual  ineligible  for  a  benefit  is  not 
a  finding  of  fact  or  conclusion  of  law 
that  the  individual  is  not  lawfully 
present.  Equating  "knowing"  under 
section  404  of  PRWORA  with  the  formal 
determination  described  above  under 
any  of  the  statutorily  specified  programs 
affected  by  section  404  gives  rational 
substance  to  an  arguably  ambiguous 
term  and  is  not  inconsistent  with  the 
legslative  history  of  this  provision. 

This  notice  is  not  meant  to  suggest 
that  a  benefit  granting  agency  is 
required  to  make  a  determination  as  to 
an  applicant's  lawful  presence  if  that 
determination  is  not  otherwise 
necessary  in  order  to  determine  whether 
the  appUcant  is  ehgible  for  the  benefit. 
Nor  is  it  meant  to  suggest  that  a  finding 
or  conclusion  as  to  immigration  status 
made  by  a  benefit  granting  agency  has 
any  weight  outside  the  context  of  the 
alien's  eUgibility  for  that  particular 
benefit.  Determinations  of  status  for 
purposes  of  the  Immigration  and 
Nationahty  Act  are  the  responsibihty  of 
the  Department  of  Justice,  not  of  any 
other  agency. 

At  least  four  times  annually,  the 
reporting  entity  that  knows  of  the 
imlawful  presence  of  any  ahen  as 
specified  above  must  make  a  report  to 
the  Service.  The  entity  will  make  the 
report  within  45  days  after  the  close  of 
the  appropriate  calendar  year  quarter. 
The  report  must  include  the  name, 
address,  and  other  identifying 
information  in  the  entity's  possession 
regarding  the  individual  who  the 
reporting  entity  knows  is  not  lawfully 
present  in  the  United  States.  In  order  to 
reduce  imnecessary  administrative 
burden,  the  reporting  eritity  is  not 
required  to  submit  reports  to  the  Service 
unless  it  has  knowledge  of  an  individual 
who  is  not  lawfully  present  in  the 
United  States  as  specified  above.  The 
reports  will  be  sent  to  the  Service  at  the 
following  address:  Director,  Pohcy 
Directives  and  Instructions  Branch, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW,  Room  4034, 
Washington,  DC  20536.  Att'n:  INS  No. 
2070-00. 
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Dated:  August  16,  2000. 
Susan  M.  Daniels, 

Deputy  Commissioner  for  Disability  and 
Income,  Security  Programs.  Social  Security 
Administration. 

Dated:  August  11.  2000. 
Alvin  Collins, 
Director.  Office  of  Family  Assistance. 

Dated:  August  18,  2000. 
Ra3nnond  L.  Bramucci, 
Assistant  Secretary  for  Employment  and 
Training,  Department  of  Labor. 

Dated:  August  30,  2000. 
Gloria  Cousar. 

Deputy  Assistant  Secretary,  Public  and 
Assisted  Housing  Delivery,  Department  of 
Housing  and  Urban  Development. 

Dated:  August  28,  2000. 
Doris  Meissner. 

Commissioner,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  00-24894  Filed  9-27-00:  8:45  am) 
BNJJNO  CODE  4191-02-P 


DEPARTMENT  OF  STATE 

[Public  Notice  No.  3411] 

Proposed  Convention  Sponsored  by 
UnldroK  on  Intenwtional  Equipment 
Rnanca  and  Draft  Protocol  on  Space 
Equipment  Meeting  Notice 

AGENCY:  Department  of  State. 
ACTION:  The  International  Finance  Study 
Group  of  the  State  Department's 
Advisory  Committee  on  Private 
International  Law  will  meet  in 
Washington.  DC  on  Friday,  October  13 
from  10  a.m.  to  3  p.m.  The  subject  will 
be  international  negotiations  on  a 
multilateral  treaty  system  to  promote 
secured  financing  for  high-value  mobile 
equipment,  with  a  particular  focus  at 
tUs  meeting  on  the  space  equipment 
industry  and  impUcations  for  the 
provision  of  space-based  services. 

Agenda 

The  meeting  will  cover  the  purpose 
and  concepts  of  the  proposed 
Convention  on  international  interests  in 
mobile  equipment;  the  application  of 
asset-based  financing  to  space 
eqtiipment;  the  recent  meeting  of  the 
ICAO  Legal  Committee  at  Montreal  on 
the  proposed  Convention  in  relation  to 
autiaft  and  the  draft  Aircraft  Equipment 
Protocol;  the  upcoming  UNIDROIT 
meeting  on  a  draft  Space  Equipment 
Protocol;  and  the  relationsWp  between 
these  developments  and  the  United 
Nations  Committee  on  the  Peaceful  Uses 
of  Outer  Space  (UNCOPOUS)  and  the 
outer  space  treaty  system. 

Comments  will  be  requested  on  draft 
provisions  of  the  proposed  Space 


Equipment  Protocol.  The  intersection 
with  the  Uniform  Commercial  Code  in 
the  United  States  will  be  considered, 
along  with  personal  property  laws  of 
Canada  and  other  countries,  as  time 
permits,  as  well  as  related  draft 
conventions  and  model  national  laws  on 
sectired  financing,  including  work 
underway  at  UNCITRAL  (the  United 
Nations  Commission  on  International 
Trade  Law)  on  receivables  financing  and 
the  OAS  (Organization  of  American 
States)  on  a  model  Inter- American 
national  law  on  secured  financing. 

The  intersection  between  the 
foregoing  and  the  outer  space  treaty 
system  will  be  reviewed,  with  particular 
attention  to  provisions  on  national 
control  and  liabihty.  In  addition, 
diffarences  between  the  international 
"notice  filing"  registry  for  financial 
interests  contemplated  by  the  new  treaty 
system,  and  the  existing  registration  of 
space  objects  at  UNCOPOUS  will  be 
examined. 

Background 

The  United  States  has  been  an  active 
participant  in  negotiations  on  a 
proposed  midtilateral  convention 
(UNIDROIT  Convention)  to  provide  for 
the  creation  and  enforceabiUty  of 
international  secured  finance  interests 
in  mobile  equipment,  specifically 
including  at  this  stage  aircraft,  space 
and  satellite  equipment,  and  railroad 
rolling  stock.  A  Space  Working  Group 
authorized  by  UNXDROIT  has  prepared 
the  current  cfraft  protocol  on  provisions 
specific  to  space  equipment  financing. 

Provision  may  be  made  at  a  future 
date  for  protocols  on  other  categories  of 
equipment,  such  as  containers, 
construction  and  agricultural 
equipment,  certain  types  of  vessels,  etc. 
Other  international  organizations 
participate  as  appropriate,  such  as  ICAO 
and  lATA  with  respect  to  aircraft  and 
airline  issues,  as  embodied  in  the  draft 
Aircraft  Equipment  Protocol  or 
otherwise  reflected  in  the  basic 
convention.  Completion  of  the  basic 
Convention  and  Aircraft  Protocol  is 
expected  by  niid-2001.  Completion  of 
protocols  on  space  and  rail  equipment 
is  expected  to  follow. 

The  proposed  Convention  and 
equipment  specific  protocols  together 
will  provide  comprehensive 
international  rules  on  financing 
interests  in  such  equipment  and  thus 
stimulate  the  development  of  these 
industries  as  well  as  the  capacity  of 
many  countries  to  finance  such 
equipment,  and  related  services, 
through  private  sector  capital  markets. 
This  can  enhance  infrastructure  growth, 
as  well  as  reduce  rehance  on  direct 
government  funding  or  use  of  sovereign 


debt,  which  in  turn  facilitates 
privatization  and  market  development. 

Key  features  of  the  draft  Convention 
include  the  creation  of  internationally 
enforceable  interests  pursuant  to  the 
Convention;  estabhshment  of  an 
international  computer-based  registry 
system  for  notice  of  finance  interests; 
provisions  on  assignments  of  such 
interests;  priorities  based  on  fihng; 
default  remedies;  and  optional 
provisions  on  key  finance  issues  such  as 
certain  remedies,  timeliness  of 
remedies,  insolvency,  etc.  The  proprased 
registration  system  woidd  not  effect 
national  registration  and  recordation 
systems  under  the  Chicago  Convention 
for  aircraft  nor  the  object  registry 
functions  of  UNCOPOUS  under  the 
space  treaty  system. 


Attendance 

The  meeting  will  be  held  at 
Conference  Room  H-1500,  State 
Department  Annex  1  (Colimibia  Plaza). 
2401  E  Street  NW,  at  the  intersection  of 
23d  Street  and  Virginia  Ave.. 
Washington,  D.C.  The  meeting  is  open 
to  the  pubhc,  subject  to  rulings  of  die 
Chair.  Persons  wishing  to  attend  should 
contact  Kenneth  Hodgkins,  Space  and 
Advanced  Technology,  Bureau  of 
Oceans,  Environmental  and  Scientific 
Affairs  (OES/SAT),  202-663-2398.  fax 
663-2404,  email  k.hodgkin898tate.gov, 
or  Harold  Burman,  Office  of  Legal 
Adviser  (L/PEL).  at  202-776-6421,  fax 
776-8482,  email  pildbOhis.com. 

Dotnunents 

E>raft8  of  the  basic  Convention  on 
mobile  equipment  and  Aircraft  Protocol 
are  available  at  www.UNIDROIT.org, 
scroll  to  "news";  revised  versions  will 
be  available  shortly  which  reflect  recent 
changes.  The  draft  Space  Equipment 
Protocol  will  be  available  via  email  or 
regular  mail  upon  request. 

September  25.  2000. 
Harold  S.  Burman, 

Executive  Director,  Secretary  of  State  s 
Advisory  Committee  on  Private  International 
Law,  Department  of  State. 
[FR  Doc.  00-24930  Filed  9-27-00;  8:45  am] 
BiLUNa  cooe  «7io-e»-p 
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DEPARTMENT  OF  STATE 
ID*l»gtlon  of  Authority  No.  236-3] 

IMagation  by  the  Under  Secretary  for 
Public  DIploinacy  and  Public  Affairs  of 
Certain  Functlona  to  ttie  Aasistant 
Sacietoiy  for  Educational  and  Cultural 
AfMra  or  in  the  Abeence  Thereof,  to 
the  Prtndpal  Deputy  Aeaiatant 
Secretary  and  Deputy  Assietant 
Sacretaiy  for  Policy  and  Resources; 
TWe  Correction 

AGENCY:  Department  of  State. 
ACTION:  Correction. 

SUMMARY:  This  delegation  was 
published  on  page  53795  of  the  Federal 
n^ialer  for  Tuesday,  September  5, 
2000.  A  correction  was  made  to  the  text 
of  this  delegation  before  it  was 
published  in  the  Federal  Register  but  its 
title  was  not  changed  to  reflect  this 
conection.  The  corrected  title  of  this 
delegation  is  Delegation  by  the  Under 
SecTBtaiy  for  Public  Diplomacy  and 
Public  AfEairs  of  Certain  Functions  to 
the  Assistant  Secretary  for  Educational 
and  Cultural  Afbirs. 

Dated:  September  22,  2000. 

TlBodiy  Egert, 

Federal  Register  Liaison  Officer,  Department 
ofState. 

[FR  Doc.  00-24931  Filed  9-27-00;  8:45  am) 

I  CODE  471IMM-P 


DEPARTMENT  OF  TRANSPORTATION 

Fedarai  Aviation  Administration 

Aviallon  Rulemaking  Advieory 
Committee  Tranaport  Airplanes  and 
Engine  leauee    New  Taeica 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  new  task 
assignment(8)  for  the  Aviation 
Rulemaking  Advisory  Committee 
(ARAC). 


SUMMARY:  Notice  is  given  of  new  tasks 
assigned  to  and  accepted  by  the 
Aviation  Rulemaking  Advisory 
Committee  (ARAC).  This  notice  informs 
the  public  of  the  activities  of  ARAC. 
FOR  RmTHER  INFORMATION  CONTACT: 
Dorenda  Baker,  601  Lind  Ave.,  Renton, 
Washington  98055-4056,  425-227- 
2109,  dorenda-bakei^aa.gov. 
SUPPLEMENTARY  INFORMATION: 

Backgroiind 

The  FAA  has  established  an  Aviation 
Rulemaking  Advisory  Committee  to 
provide  advice  and  recommendations  to 
the  FAA  Administrator,  through  the 


Associate  Administrator  for  Regulation 
and  Certification,  on  the  fidl  range  of 
the  FAA's  rulemaking  activities  with 
respect  to  aviation-related  issues.  This 
includes  obtaining  advice  and 
recommendations  on  the  FAA's 
commitment  to  harmonize  Title  14  of 
the  Code  of  Federal  Regulations  (14 
CFR)  with  its  partners  in  Europe  and 
Canada. 

The  Tasks 

This  notice  is  to  inform  the  public 
that  the  FAA  has  asked  ARAC  to 
provide  advice  and  recommendation  on 
the  following  harmonization  tasks: 

Task  1 

Ground  Loads:  Review  14  CFR  part 
25,  specifically  §25.471,  Ground  Loads: 
General,  (through  §  25.519),  for 
adequacy  for  both  conventional  and 
imconventional  gear  configurations  as 
well  as  for  unusually  hea\'y  airplanes. 
This  should  include  the  review  and 
implementation  of  existing  special 
conditions  for  center  gear 
configurations.  Review  the  distribution 
of  loads  between  the  gear  during  the 
landing  event  as  well  as  the  distribution 
and  magnitude  of  loads  during  groimd 
handling  events  such  as  pivoting, 
turning,  and  braking. 

Schedule:  As  a  result  of  this  review, 
develop  a  report  recommending 
revisions  to  rules  (including  cost- 
estimates)  and  advisory  material  as 
deemed  necessary.  The  report  and 
advisory  material  shall  be  submitted  to 
the  FAA  within  18  months  after  the  date 
of  this  notice. 

Task  2 

Towing  Loads:  Review  of  §  25.509, 
Towing  loads,  for  adequacy  for 
conventional  airplanes  as  well  as 
unusually  heavy  airplanes,  and 
establish  adequate  limit  design  towing 
loads  for  all  transport  category  airplanes 
taking  into  account  all  recognized 
means  of  towing,  including  towbarless 
towing  vehicles. 

Schedule:  As  a  result  of  this  review, 
develop  a  report  recommending 
revisions  to  the  rules  (including  cost 
estimates)  and  advisory  material  as 
deemed  appropriate.  The  report  and 
advisory  material  shall  be  submitted  to 
the  FAA  within  24  months  after  the  date 
of  this  notice. 

Tasks 

Landing  Descent  Velocity 
Measurement:  Review  the  results  of 
recent  and  ongoing  landing  descent 
velocity  measurements  and  make 
recommendations  in  regard  to  the 
adequacy  of  the  existing  limit  decent 
velocity  requirements  in  §  25.473, 


Landing  load  conditions  and 
assumptions,  for  conventional  as  well  as 
usually  heavy  airplanes. 

Schedule:  As  a  result  of  this  review,     ' 
develop  a  report  recommending 
revisions  to  the  rules  (including  cost 
estimates)  and  advisory  material  as 
deemed  necessary.  The  report  and 
advisory  material  shall  be  submitted  to 
the  FAA  within  24  months  after  the 
notice  of  the  task  is  published. 

If  notices  of  proposed  rulemaking  and 
notices  of  proposed  advisory  circulars 
are  published  for  public  comment  as  a 
result  of  the  recommendations  in  these 
reports,  ARAC  may  be  further  asked  to 
review  all  comments  received,  and 
provide  the  FAA  with  a 
recommendation  for  disposition  of 
public  comments  for  each  project. 

ARAC  Acceptance  of  Tasks 

ARAC  has  accepted  the  tasks  and  has 
chosen  to  assign  the  tasks  to  the  Loads 
and  Dynamics  Harmonization  Working 
Group  of  the  ARAC  Transport  Airplanes 
and  Engine  Issues  Group.  The  working 
group  will  serve  as  staff  to  ARAC  to 
assist  in  the  analysis  of  the  assigned 
tasks.  Working  group  recommendations 
must  be  reviewed  and  approved  by 
ARAC.  If  ARAC  accepts  the  working 
group's  recommendations,  it  forwards 
them  to  the  FAA  as  ARAC 
recommendations. 

Worldng  Group  Activity 

The  Loads  and  Dynamics 
Harmonization  Working  Group  is 
expected  to  comply  with  the  procedures 
adopted  by  ARAC.  As  part  of  the 
procedures,  the  worldng  group  is 
expected  to: 

1.  Recommend  a  work  plan  for 
completion  of  the  tasks,  including  the 
rationale  supporting  such  a  plan,  for 
consideration  at  the  meeting  of  ARAC  to 
Transport  Airplane  and  Engines  held 
following  publication  of  this  notice. 

2.  Give  a  detailed  conceptual 
presentation  of  the  proposed 
recommendation,  prior  to  proceeding 
with  the  work  stated  in  item  3  below. 

3.  For  each  task,  draft  appropriate 
documents  with  supporting  economic 
and  other  required  analyses,  and/or  any 
other  related  guidance  material  or 
collateral  documents  the  working  group 
determines  to  be  appropriate,  or,  if  new 
or  revised  requirements  or  compliance 
methods  are  not  recommended,  a  draft 
report  stating  the  rationale  for  not 
making  such  recommendations. 

4.  Provide  a  status  report  at  each 
meeting  of  ARAC  held  to  consider 
Transport  Airplane  and  Engine  issues. 

The  Secretary  of  Transportation  has 
determined  that  the  formation  and  use 
of  ARAC  are  necessary  and  in  the  public 
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interest  in  connection  with  the 
.  performance  of  duties  imposed  on  the 
FAA  by  law. 

Meetings  of  ARAC  will  be  open  to  the 
public.  Meetings  of  the  Loads  and 
Dynamics  Harmonization  Working 
Group  will  not  be  open  to  the  public, 
except  to  the  extent  that  individuals 
with  an  interest  and  expertise  and 
selected  to  participate.  No  public 
announcement  of  working  group 
meetings  will  be  made. 

Issued  in  Washington,  DC,  on  September 
21,  2000. 

Anthony  F.  Fazio, 

Executive  Director,  Aviation  Rulemaking 
Advisory  Committee. 

[FR  Doc.  00-24869  Filed  9-27-00;  8:45  am) 
aiLLMa  cooe  4»io-i>-m 


DEPARTMENT  OF  TRANSPORTATKM 

Federal  Aviation  Admlnletratlon 

Notice  of  Intent  To  Prapara  an 
Environmental  Impact  StaAament  for 
Atlantic  City  Intamatlonai  Airport,  NJ 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  prepare  and 
consider  an  environmental  impact 
statement  and  to  conduct  agency  and 
public  scoping  meetings. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  and  considered  for 
proposed  improvements  at  Atlantic  City 
International  Airport,  New  Jersey.  In 
addition,  to  ensure  that  all  major 
project-related  issues  are  identified, 
agency  scoping  and  public  scoping 
meetings  will  be  held.  The  New  Jersey 
Pinelands  Commission  wUl  be  a 
cooperating  agency  on  the  EIS. 

Scoping  meetings  will  be  held  to 
determine  the  scope  of  the  EIS  and  to 
identify  the  major  project-related  issues 
to  be  addressed  and  emphasized  in  the 
EIS.  The  FAA  hereby  invites  the 
participation  of  Federal,  State  and  local 
agencies,  any  affected  Indian  tribe,  the 
proponent  of  the  action,  and  any  other 
interested  parties. 

Two  scoping  meetings  are  planned: 
The  first  is  an  agency  scoping  meeting 
intended  for  organizations  having 
jurisdiction  by  law  or  specific  expertise 
with  respect  to  any  environmental 
impacts  associated  with  the  action;  the 
second  is  a  public  meeting  intended  for 
other  interested  parties  (including  those 
who  may  not  be  in  accord  with  the 
action  on  environmental  groimds). 
However,  both  are  open  to  the  public. 


The  FAA  further  invites  agencies, 
organizations,  and  the  general  public  to 
provide  written  comments  relative  to 
the  action  and  the  issues  to  be 
addressed  in  the  EIS.  Scoping  comments 
should  clearly  describe  specific  issues 
or  topics  that  the  commentator  believes 
the  EIS  should  address. 

DATES:  The  scoping  meetings  are 
scheduled  for  We^esday  November 
1st.  2000.  The  agency  scoping  meeting 
is  scheduled  for  2  p.m.  and  the  public 
scoping  meeting  is  scheduled  for  6:30 
p.m.  The  meetings  will  be  held  at  the 
Egg  Harbor  Township  Municipal 
Building  Court  Room,  3515  Bargantown 
Road,  Egg  Harbor  Township,  New  Jersey 
08234.  Written  comments  will  be 
accepted  through  November  10,  2000. 
ADDRESSES:  Written  comments  and 
requests  to  be  included  on  a  mailing  list 
of  perscms  interested  in  the  EIS  should 
be  send  to  Daisy  Mather,  Federal 
Aviation  Administration  Eastern 
Region,  Airpwts  Division,  AEA-610, 1 
Aviation  Plaza,  Jamaica,  New  York 
11434. 

FOR  FURTNER  MF0RMAT10N  CONTACT: 
Daisy  Mather,  Federal  Aviation 
Administration  Eastern  Region,  Airports 
Division,  AEA-610, 1  Aviation  Plaza, 
Jamaica,  New  York  11434;  telephone 
(718)  553-2511;  e-mail: 
daisy.matherOfea.gov. 

SUPPLEMENTARY  INFORMATION:  The  South 
Jersey  Transportation  Authority  (SJTA) 
has  completed  a  master  plan  update  and 
an  environmental  assessment  (EA)  for 
the  proposed  future  development 
projects  at  AUantic  City  International 
Airport  Because  the  potential  for 
significant  environmental  impacts  was 
determined  during  the  EA  process,  the 
EA  was  not  approved  and  tiie  FAA 
determined  that  preparation  of  an  EIS 
was  necessary. 

The  proposed  airport  development 
actions  involve  numerous  airside  and 
landside  improvements  to  be  devefoped 
ovOT  several  years,  such  that  some 
projects  will  be  implemented  upon 
completion  of  the  EIS,  while  others  will 
be  implemented  as  demand  necessitates. 
Major  airside  projects  identified  for 
analysis  include,  but  are  not  limited  to, 
the  following:  Rimway  and  taxiway 
extension,  taxiway  relocation,  high- 
speed taxiway  exits,  ruuMray  and 
taxiway  pavement  rehabilitation, 
airfield  lighting  electrical 
improvements,  a  deicing  focility,  and  a 
Category  II  Instnunent  Landing  System 
(CATHILS). 

Major  landside  projects  identified  for 
analysis  include,  but  are  not  limited  to, 
the  following:  Passenger  terminal  and 
terminal  apron  e}q>ansion,  a  multi-level 


parking  garage,  surface  parking 
improvements,  a  new  access  roadway,  a 
rent-a-car  service  center,  a  hotel/ 
conference  facility,  general  aviation 
hangars  with  apron,  a  snow-removal 
equipment  storage  building,  and  an 
aircraft  cargo/maintenance  complex. 

The  airport  is  located  in  the  Pinelands 
National  Reserve,  an  internationally 
important  ecological  region  that  is  1.1 
million  acres  in  size  and  occupies  22 
percent  of  New  Jersey's  land  area.  The 
environmental  issues  of  concern  for 
evaluation  in  the  EIS  are  anticipated  to 
be  very  similar  to  those  evaluated  in  the 
EA  process,  including  water  quality, 
threatened  and  endangered  species, 
biotic  communities,  wetlands,  air 
quality,  secondary  impacts  and 
cumulative  impacts.  Other  issues  that 
will  be  addressed  in  the  EIS  include 
potential  impacts  to  flood  plains,  noise, 
cultural  resources,  utilities,  hazardous 
materials,  and  environmental  jiistice. 

With  regard  to  project  alternatives,  the 
EIS  will  include  an  analysis  of  a  variety 
of  alternatives  considered  during  project 
planning  In  addition  to  the  proposed 
action  and  the  no  action  alternatives, 
the  analysis  wiU  include  individual 
project  site  locations,  mitigation 
alternatives,  and  other  alternatives  that 
may  arise  firom  the  scoping  process. 

Issued  on  September  22,  2000,  in  Jamaica, 
New  York. 
Robert  B.  Mendex, 

Manager.  Airports  Division.  Eastern  Region. 
[FR  Doc.  00-24935  Filed  9-27-00:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnletratton 

Notice  of  Intent  To  Rule  on  Appllcatton 
To  Impoee  a  Paaeenger  FadHty  CtMvge 
(PFC)  at  General  MMehell  Inlemationai 
Airport,  MINvauhM,  Wl  and  To  Uae  ttie 
Revenue  at  General  Mllehell 
Intemalional  Akport  and  Lawrence  J. 
Tlmmerman,  MRwaukaei  Wl 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  a  PFC  at  General 
Mitchell  International  Airport  and  to 
use  the  revenue  at  General  Mitchell 
International  Airport  and  Lawrence  J. 
Timmerman  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Tide  DC  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Pub.  L.  101-508)  and  Part  158  of  the 
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Federal  Aviation  Regulations  (14  CFR 
Part  158). 

DATES:  Comments  must  be  received  on 
or  before  October  30,  2000. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Minneapolis  Airports  District 
Office.  6020  28th  Avenue  South,  Room 
102,  Minneapolis,  Minnesota  55450. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  C.  Barry 
Bateman,  Airport  Director  of  the  General 
Mitchell  International  Airport, 
Milwaukee,  WI  at  the  following  address: 
5300  S.  Howell  Ave.,  Milwaukee,  Wl 
53207-6189. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Milwaukee 
County  imder  section  158.23  of  part 
158. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Sandra  E.  DePottey,  Program  Manager, 
Minneapolis  Airports  District  Office, 
6020  28th  Avenue  South,  Room  102, 
Minneapolis,  MN  55450,  612-713-4363. 
The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLBHEMTARY  MFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
a  PFC  at  General  Mitdiell  International 
Airport  and  to  use  the  revenue  at 
General  Mitchell  Intmiational  Airport 
and  Lawrence  J.  Timmerman  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expaosion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  September  6,  2000,  the  FAA 
determined  that  the  application  to 
impose  and  use  tlM  revraue  from  a  PFC 
submitted  by  Milwaiikee  County  was 
substantially  complete  within  the 
requirements  of  §  158.25  of  Part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  December  5,  2000. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  application  niunber:  06-00-C- 
00-MKE. 

Level  of  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  June 
1.2004. 

Proposed  charge  expiration  date:  Jxily 
1,2006. 

Total  estimated  PFC  revenue: 
$22,667,375.00. 

Brief  description  of  the  proposed 
projects: 

Impose  and  use  General  Mitchell: 
Rehabilitate  taxiway  A  and  A3, 
reconstruct  perimeter  road,  rehabilitate 


runway  7R/25L,  C  concourse  stem  and 
6  gate  expansion  (design),  acquire  flight 
information  display  and  paging  system, 
master  plan  update,  terminal  apron  joint 
repair,  seal  coating  runway  71/25R  and 
runway  13/31,  conduct  electrical  master 
plan  study,  rehabilitate  taxiway  B  from 
R  to  G,  construct  abrasive  storage 
building,  upgrade  security  system, 
install  runway  1L/19R  centerline  and 
touchdown  zone  lighting,  C  concourse 
taxiway  expansion,  baggage  claim 
remodeling  (design),  rehabilitate 
taxiway  M  at  B,  construct  maintenance 
storage  building,  construct  hush  house 
noise  suppressor  structure  (design). 
Impose  and  use  Lawrence  J. 
Timmerman:  pavement  rehabilitation. 
Impose  only  General  Mitchell:  C 
concourse  stem  and  6  gate  expansion 
(construction). 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  air  taxi/ 
commercial  operators  filing  FAA  form 
1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  Milwaukee 
County. 

Issued  in  Washington,  D.C.  on  September 
21,  2000. 

EricGabler, 

Manager,  Passenger  Facility  Charge  Branch, 

Airports  Division. 

[FR  Doc.  00-24867  Filed  9-27-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fadsrai  Aviation  AdnHnMrallon 

NotlM  of  InlMrt  To  Ruto  on  AppHeallon 
To  ImpoM  andUM  itM  RavMiiM  From 
a  Paaaangar  FacHHy  Chargo  (PFC)  at 
Montaray  Panlnaula  Akport,  Honlaray, 
CA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Monterey 
Peninsula  Airport  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  DC  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 


the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  October  30,  2000. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address: 

Federal  Aviation  Administration, 
Airports  Division,  15000  Aviation 
Blvd.,  Lawndale,  CA  90261;  or 
San  Francisco  Airports  District  Office, 
831  Mitten  Road,  Room  210, 
Burlingame,  CA  94010-1303. 
In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  oi  delivered  to  Ms.  Susan 
Kovalenko,  Manager,  Support  Services, 
of  Monterey  Peninsula  Airport  District 
at  the  following  address:  200  Fred  Kane 
Drive,  Suite  200,  Monterey,  CA  93940. 
Air  carriers  and  foreign  air  carriers  may 
submit  copies  of  Mrritten  comments 
previously  provided  to  the  Monterey 
Peninsula  Airport  District  imder  section 
158.23  of  part  158. 
FOR  FURTHER  MFORMATION  CONTACT: 
Marlys  Vandovelde,  Airports  Program 
Analyst,  San  Francisco  Airports  District 
Office.  831  Mitten  Road.  Room  210. 
Burlingame,  CA  94010-1303;  telephone: 
(650)  876-2806.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPUEMENTARY  MFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Monterey  Peninsula  Airport  undor  the 
provisions  of  the  Aviation  Safsfty  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Oinnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  Septembw  14.  2000,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Monterey  Peninsula 
Airport  District  was  substantially 
complete  within  the  requirements  of 
S  158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
December  14,  2000. 

The  fbllowdng  is  a  brief  overview  of 
the  application  No.  00-06-C-00-4^Y. 

Leve7  of  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  March 
1,  2001. 

Proposed  charge  expiration  date: 
October  1,  2001. 

Total  estimated  PFC  revenue: 
$362,895. 

Brief  description  of  the  proposed 
projects:  Rehabilitate  Terminal  Storm . 
Drain,  Expand  Saferty  Building. 
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Reconstruct  SE  Hangar  Pavement,  Y2K 
Assessment/Upgrade  Security  Access 
Control,  South  Ramp  Security  Fence, 
Taxiway  D  Reconstruction,  SE  Water 
Main  Extension,  Upgrade  Airfield 
Lighting  System,  South  Ramp  Storm 
Drain  Extension,  Enviroimaental  Study 
for  10R/28L  Service  Road, 
Environmental  Study  for  Airport  Road 
Extension,  Phases  2  and  3,  North  Side 
Perimeter  Fence  Replacement,  Upper 
Mezzanine  Elevator,  Fire  Apparatus 
Pump  Upgrade  and  Vegetation/Wildlife 
Management  Plan. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Unschedided/ 
intermittent  part  135  Air  Taxi/ 
commercial  opnators. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  tmder  FOR  RJRTNER 
arORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Division  located  at: 
Federal  Aviation  Administration, 
Airports  Division,  15000  Aviation  Blvd.. 
Lawndale,  CA  90261.  In  addition,  any 
person  may.  upon  request,  inspect  the 
application,  notice  and  other  documents 
germane  to  the  application  in  person  at 
the  Monterey  Penhisula  Airport  District 

Issued  in  Hawthorne,  California,  on 
September  14,  2000. 
Herman  C.  BUn, 

Manager,  Airports  Division,  Western-Pacific 
Region. 
[FR  Doc.  00-24936  Filed  9-27-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Atliiili  ilatf atlon 

[Policy  StalaiiMnt  Number  ACE-00-23.561- 
01] 

laauanoa  of  Policy  Statamant,  Mattwda 
of  Approval  of  Ratroflt  ShouMar 
Harnaaa  toialallatlon  In  Small  Ahplanaa 

agency:  Federal  Aviation 

Administration,  DOT. 

ACnON:  Notice  of  policy  statement. 

SUMMARY:  This  document  announces  an 
FAA  general  statement  of  policy 
applicable  to  modifying  small  airplanes, 
lliis  document  advises  the  public,  in 
particular,  small  airplane  owners  and 
modifiers,  of  more  information  related 
to  acceptable  methods  of  approval  of 
retrofit  harness  installations.  This  notice 
is  necessary  to  tell  the  public  of  FAA 
policy. 

FOR  FURTHER  MFORMATION  CONTACT: 
Michael  Reyer,  Federal  Aviation 
Administration,  Small  Airplane 
Directorate,  ACE-111,  Room  301.  901 


Locust,  Kansas  City,  Missouri  64106; 
telephone  (816)  329-4131;  fax  816-329- 
4090;  e-mail:  michael.reyer9&a.gov. 

SUPPLEMENTARY  information: 

Backgrannd 

This  notice  announces  the  following 
policy  statement,  ACE-00-23. 561-01. 
The  purpose  of  this  statement  is  to 
address  methods  of  approval  for  retrofit 
shoulder  harness  installations  in  small 
airplanes. 

What  Is  the  General  Effect  of  This 
Policy? 

The  FAA  is  presenting  this 
information  as  a  set  of  guidelines 
suitable  fat  use.  However,  we  do  not 
intend  that  this  policy  set  up  a  binding 
norm;  it  does  not  form  a  new  regulation 
and  the  FAA  would  not  apply  or  rely  on 
it  as  a  regulation. 

The  FAA  Aircraft  Certification  Offices 
(ACO's)  and  Flight  Standards  District 
Offices  (FSDO's)  that  certify  changes  in 
type  design  and  approve  alterations  in 
normal,  utility,  and  acrobatic  category 
airplanes  should  try  to  follow  this 
poUcy  when  appropriate.  Applicants 
should  ejqaect  the  certificating  officials 
would  consider  this  information  when 
malrinp  finHinoa  of  compliance  rdevant 
to  retrofit  shoulder  harness  installations. 

As  with  all  advisory  material,  this 
statement  of  policy  identifies  one  way, 
but  not  the  only  way,  of  compliance. 

General  Statement  of  Policy 

Summaiy 

A  retrofit  shoulder  harness 
installation  in  a  small  airplane  may 
receive  approval  by  Supfuemental  Type 
Certificate  (STC).  Field  Approval,  or  as 
a  minor  change.  An  STC  is  the  most 
rigorous  means  of  approval  and  offers 
the  highest  assurance  the  installation 
meets  all  the  airworthiness  regulations. 
A  Field  Approval  is  a  suitable  method 
of  approval  for  a  shoulder  harness 
installation  that  needs  little  or  no 
engineering.  Shoulder  harness 
installations  may  receive  approval  as  a 
minor  change  in  certain  cases.  In  such 
cases,  the  FAA  certificated  mechanic 
who  installs  the  shoulder  harness 
records  it  as  a  minor  change  by  making 
an  entry  in  the  maintenance  log  of  the 
airplane. 

The  FAA  does  not  encourage  the 
approval  of  retrofit  shoulder  harness 
installations  as  minor  changes.  The 
preferred  methods  of  approval  are 
Supplemental  Type  Certificate  or  Field 
Approval.  However,  the  FAA  should  not 
forbid  the  approval  of  a  retrofit  shoulder 
harness  installation  as  a  minor  change 
in: 


•  The  front  seats  of  those  small 
airplanes  manufactured  before  July  19, 
1978,  and 

•  hx  other  seats  of  those  small 
airplanes  manu&ctured  before 
December  13, 1986. 

A  retrofit  shotilder  harness 
installation  may  receive  approval  as  a 
minor  change  in  these  smaU  airplanes  if: 

•  The  installation  requires  no  change 
of  the  structure  (such  as  welding  or 
drilling  holes). 

•  The  certification  basis  of  the 
airplane  is  14  CFR  part  23  before 
Amendment  23-20,  part  3  of  the  Civil 
Air  R^ulations,  or  a  predecessor 
regulation. 

.  m  addition,  a  minor  change 
installation  should  follow  the  guidance 
for  hardware,  restraint  angles,  and 
attachment  locations  provided  in: 

•  Advisory  Circular  (AC)  43.13-2A, 
Acceptable  Methods.  Techniques,  and 
Practices  Aircraft  Alterations. 

•  AC  21-34,  Shoulder  Harness — 
Safety  Installations. 

•  AC  23-4,  Static  Strength 
Si^Mtantiation  of  Attachment  Points  for 
Occupant  Restraint  System  Installations. 

Installations  approved  as  a  minor 
change  may  not  provide  the  occupant 
with  the  protecti(Mi  required  by 
regulation  (Civil  Air  Regulation  (CAR) 
3.386  or  14  CFR  part  23,  23.561). 
However,  a  properly  installed  retrofit 
shoulder  harness  installation  is  a  safety 

'  improvement  over  occupant  restraint  by 

'seat  belt  alone. 

Introduction 

In  January  1997,  the  Anchorage 
Aircraft  Certification  Office  (ACO) 
Manager  requested  the  Small  Airplane 
Directorate  to  study  the  issue  of  retrofit 
shoulder  harness  installations  in  small 
airplanes.  The  Anchorage  ACO 
specifically  requested  guidance  for  a 
Supplemental  Type  Certificate  (STC) 
project  to  install  shotilder  harness  in 
Piper  PA-18  series  airplanes.  Shoulder 
harnesses  are  approved  under  Technical 
Standard  Order  (TSO>-Cll4  Torso 
Restraint  Systems,  or  by  other 
acceptable  means  appropriate  to  the 
certification  basis  of  the  airplane  in 
which  they  will  be  installed.  This  policy 
statement  addresses  the  ^proval  of  the 
shoulder  harness  installation  only. 

During  1998,  the  Small  Airplane 
Directorate  took  part  in  the  Aviation 
Safety  Program  to  increase  the  use  and 
efiiactiveness  of  occupant  restraint 
systems  in  general  aviation  airplanes, 
lliis  program  supports  the  occupant 
survivability  element  of  the 
Administrator's  Safety  Agenda  for 
general  aviation.  The  FAA  has  a  goal  of 
significantiy  reducing  the  number  of 
fatal  accidents  over  a  ten-year  period. 
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Most  of  the  content  of  this  pohcy  was 
presented  in  a  paper  at  the  August  19, 
1998.  meeting  of  this  Aviation  Safety 
Program. 

The  Manager  of  the  Aircraft 
Maintenance  Division  of  Flight 
Standards.  AFS-300.  has  reviewed  and 
agrees  with  this  policy. 

General  Discussion  of  Comments 

Has  FAA  Taken  Any  Action  to  This 
Point? 

We  issued  a  notice  of  policy 
statement,  request  for  comments.  This 
proposed  policy  appeared  in  the 
Federal  Register  on  June  14.  2000  (65 
FR  37449)  and  the  public  comment 
period  closed  July  14.  2000. 

Was  the  Public  Invited  To  Comment? 

The  FAA  encouraged  interested 
people  to  join  in  making  this  proposed 
policy.  We  received  comments  from  12 
different  commenters.  Commenters 
included  pilots,  operators,  individuals, 
manufacturers,  and  organizations 
representing  these  groups.  Most  of  the 
commenters  were  supportive  of  the 
proposed  policy. 

Commenters  praised  the  proposed 
policy  for  promoting  safety,  especially 
on  older  airplanes.  We  will  discuss  the 
general  comments  and  concerns  then  we 
will  discuss  comments  that  are  more 
specific. 

General  and  Miscellaneous  Comments 

One  individual  wrote^  "I  would  like 
to  give  my  support  to  the  opportimity 
for  minor  changes  to  allow  shoulder 
harness  installations  in  older  aircraft." 
Another  commenter  noted,  "This  is 
indicative  of  a  long  overdue  recognition 
that  better  is  the  enemy  of  the  good,  and 
people  need  to  make  these  reasonable 
improvements  even  if  they  cannot  be  of 
the  standard  of  current  regulations  for 
new  aircraft.  Well  done!"  A  commenter 
representing  an  organization  wrote  that 
they  had  reviewed  the  policy 
memorandum  proposal  on  retrofit 
shoulder  harness  on  small  airplanes  and 
agree. 

Mandatory  Harness  Requirement 

A  pilot  wrote,  "Having  actually  been 
in  an  aircraft  crash  situation.  I  feel  quite 
strongly  that  shoulder  harnesses  in  all 
aircraft  seating  positions  should  be 
mandatory." 

Removing  many  of  the  barriers 
associated  with  installing  retrofit 
shoulder  harnesses  will  allow  owners  of 
older  aircraft  to  have  them  installed  in 
their  aircraft.  With  the  removal  of  these 
barriers,  it  is  not  necessary  to  place  an 
additional  regulatory  burden  on  aircraft 
owners.  The  policy  statement  does  not 


form  a  new  regulation  and  the  FAA  will 
not  apply  or  rely  on  it  as  a  regulation. 

Acceptable  Harness  for  Minor  Change 
Installations 

An  operator  and  pilot  commented, 
"Many  of  the  racing  industries 
commonly  available  four  and  five  point 
safety  harnesses  are  tested  to  standards 
and  loads  that  easily  exceed  the  FAA's 
1,500  pound  failure  limit  load.  These 
very  affordable  harnesses,  much  less 
expensive  shoulder  and  lap  harnesses 
could  be  easily  installed  with  over  the 
counter  hardware  aviation  hardware 
and  would  be  a  highly  positive  safety 
enhancement."  Similarly,  a 
manufacturer  wrote  that  minor  change 
installations  of  retrofit  shoulder 
harnesses  should  include  those 
produced  under  a  Parts  Manufacturer 
Approval  (PMA),  harnesses  that  meet 
military  specification  requirements,  and 
harnesses  that  meet  Society  of 
Automotive  Engineers  aircraft  restraint 
system  requirements. 

We  agree  that  removing  many  of  the 
barriers  associated  with  the  installation 
of  retrofit  shoulder  harnesses  will  allow 
owners  of  certain  small  aircraft  to 
increase  the  level  of  safety  in  their 
aircraft.  We  also  agree  that  we  should 
allow  minor  change  installations  that 
use  non-TSO-Cll4  harnesses.  However, 
apart  from  TSO-C114  harnesses,  we 
.  will  accept  only  those  harnesses  that 
meet  the  Society  of  Automotive 
Engineers  Aerospace  Standard  8043, 
harnesses  produced  imder  a  Parts 
Manufacturer  Approval  (PMA)  or 
harnesses  that  meet  aircraft  military 
specification  requirements.  We  have 
revised  the  policy  statement  to  include 
these  other  harnesses. 

Attachments  to  Unsupported  Tubes 

The  same  manufactiu^r  also  suggested 
that: 

•  FAA  allow  attachments  to 
unsupported  tube  elements  as  minor 
changes; 

•  The  imsupported  tube  issue  needs 
more  study; 

•  Companion  guidance  materiel  to 
the  retrofit  shoulder  harness  policy 
statement  should  address  restraint 
attachment  points;  and 

•  FAA  develop  guidance  regarding 
replacement  and  maintenance  of 
existing  seat  belts  and  shoulder  harness 
installations. 

We  disagree.  The  FAA  will  study  this 
suggestion  in  further  detail  but  we  are 
unwilling  to  change  existing  guidance 
on  metbods  of  attachment.  We  agree 
that  we  should  develop  companion 
guidance  that  addresses  the  restraint 
points  and  replacement  and 
maintenance. 


Level  of  Safety.  Attachment  Methods, 
and  Material  Variability 

A  second  manufacturer  wrote 
concerning  the  policy  that  we  address: 

•  Appropriate  attachment  methods  in 
the  policy, 

•  Production  material  variability,  and 

•  Improper  installation  and 
attachment. 

We  agree  with  these  comments  and 
address  them  in  the  policy  statement. 

This  manufacturer  also  wants  to  see 
the  policy  address  the  loading,  level  of 
safety,  head  impact  injury  criteria,  and 
strength  requirements  of  14  CFR  part  23, 
§23.561. 

The  FAA  disagrees.  Installation  of 
shoulder  harnesses  may  be 
accomplished  without  FAA  approval  if 
the  installation  is  a  minor  change  to  the 
airplane  design.  If  the  installation  is  a 
major  change,  a  Supplemental  Type 
Certificate  or  Field  Approval  must  be 
obtained. 

For  aircraft  type  certificated  before  the 
effective  date  of  Amendment  23-20,  the 
shoulder  harnesses  need  not  meet  the 
requirements  of  14  CFR  23.561,  and  its 
predecessor  regulations,  if  the 
installation  of  the  harness  is  not 
essential  to  the  operation  of  the 
airplane.  A  shoulder  harness  installed  • 
as  a  minor  change  does  not  have  to 
provide  the  level  of  safety  required  in  14 
CFR  23.561.  The  head  impact  injury 
criteria  and  strength  requirements  of  the 
harnesses,  incluc^g  fitting  factors,  do 
not  have  to  be  met  for  minor  change 
installations. 

The  Policy 

References 

1.  Advisory  Ciradar  (AC)  21-34, 
Shoulder  Harness — Safety  Belt 
Installations,  June  4, 1993. 

2.  AC  23-4,  Static  Strength 
Substantiation  of  Attachment  Points  for 
Occupant  Restraint  System  Installations, 
June  20, 1986. 

3.  AC  43.1 3-2A,  Acceptable  Methods, 
Techniques,  and  Practices — Aircraft 
Alternations,  Revised  1977. 

4.  Order  8300.10,  Airworthiness 
Inspector's  Handbook,  Change  12, 
December  14, 1999,  Volume  11. 

5.  Technical  Standard  Order  (TSO)- 
C114,  Torso  Restraint  Systems,  March 
27, 1987. 

6.  Technical  Standard  Order  C-22f, 
Safety  Belts,  May  1, 1972. 

Discussion 

What  Are  the  Requirements? 

1 .  Front  seat  shoulder  harnesses 
required.  Section  23.785  of  14  CFR  part 
23  as  amended  by  Amendment  23-19 
effective  July  18, 1977,  required  all 
normal,  utility,  and  acrobatic  category 
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airplanes  for  which  application  for  type 
certificate  was  made  on  or  after  Jidy  18, 

1977,  to  have  an  approved  shoulder 
harness  for  each  firont  seat.  Section 
91.205(b)(14)  requires  all  small  civil 
airplanes  manufactured  after  July  18, 

1978,  to  have  an  approved  shoulder 
harness  for  each  front  seat.  The  shoulder 
must  be  designed  to  protect  the 
occupant  from  serious  head  injury  when 
the  occupant  experiences  the  ultimate 
inertia  forces  specified  in  §  23.561(b)(2). 
The  inertia  force  requirements  are 
discussed  in  paragraph  3  below. 

2.  Shoulder  harnesses  required  at  all 
seats.  Section  91.205(b)(16)  requires  all 
normal,  utility,  and  acrobatic  category 
airplanes  with  a  seating  configuration  of 
9  or  less,  excluding  pilot  seats, 
manufactured  after  December  12, 1986, 
to  have  a  shoulder  harness,  for  forward- 
facing  and  aft-facing  seats,  that  meets 
the  requirements  of  §  23.785(g)  [which 
requires  that  the  occupant  be  protected 
from  the  ultimate  inertia  forces 
specified  in  §  23.561(b)(2)l.  Section 
23.785(g)  also  provides:  "For  other  seat 
orientations,  the  seat  and  restraint 
means  must  be  designed  to  provide  a 
level  of  occupant  protection  equivalent 
to  that  provided  for  forward  and  aft- 
facing  seats  with  safety  belts  and 
shoidder  harnesses  installed."  The 
above  part  91  operating  rule  stems  from 
§  23.2,  Special  retroactive  requirements. 
Amendment  23-32,  effective  December 
12, 1985. 

3.  Belts  or  harnesses  provided  for  in 
the  design.  Civil  Air  Regulation  (CAR) 
3.386  and  part  23,  §23.561, 
Amendments  23-0  through  23-34, 
effective  February  17, 1987,  require 
occupant  protection  from  serious  injiuy 
during  a  minor  crash  landing  when 
"proper  use  is  made  of  belts  or 
harnesses  provided  for  in  the  design," 
when  the  occupants  are  subjected  to  the 
following  ultimate  inertia  forces: 


With  Amendment  23-36,  effiBctive 
September  14, 1998,  the  text  of  §  23.561 
quoted  above  was  changed  to  read: 
"proper  use  is  made  of  seats,  safety 
belts,  and  shoulder  harnesses  provided 
for  in  the  design."  Section  23.785(b)  was 
also  changed  to  read: 

"Eachforward-facing  or  aft-facing 
seat/restraint  system  in  normal,  utility, 
or  acrobatic  category  airplanes  must 
consist  of  a  seat,  safety  belt,  and 
shoulder  harness  that  are  designed  to 
provide  the  occupant  protection 


provisions  required  in  §  23.562  of  this 
part.  Other  seat  orientations  must 
provide  the  same  level  of  occupant 
protection  as  a  forward-facing  or  aft- 
facing  seat  with  a  safety  belt  and 
shoulder  harness,  and  provide  the 
protection  provisions  §  23.562  of  this 
part." 

The  emergency  landing  ultimate 
inertia  load  factors  have  remained 
unchanged  from  Amendment  23-36 
through  Amendment  23-52,  effective 
April  30, 1997.  Amendment  23-52  is 
the  latest  amendment  level  to  part  23. 

For  inertia  force  reqiiirements  for 
occupant  protection  preceding  CAR  3, 
refer  to  Table  1  in  AC  21-34  which  lists 
the  requirements  for  the  regulations 
dating  from  Bulletin  7-A  to  the  original 
part  23. 

What  Are  the  Methods  of  Approval  for 
Retrofit  Shoulder  Harness  installations? 

1.  Supplemental  Type  Certificate 
(STC).  An  STC  is  the  most  desirable  and 
most  rigorous  approval.  The  STC  offers 
the  highest  assurance  that  all  of  the 
airworthiness  regulations  have  been 
met.  The  STC  approvals  are  issued  by 
the  FAA  Aircraft  Certification  Offices 
(ACOs).  STC  approvals  are  usually 
obtained  by  a  shoulder  harness 
installation  kit  supplier  for  multiple 
airplane  installations  in  an  airplane 
model  or  model  series. 

AC'S  21-34  and  23-4  (References  1 
and  2)  provide  guidance  and  acceptable 
means  of  compliance  for  shoiUder 
harness  and  seat  belt  installations.  AC 
23-4  specifically  addresses  part  23 
installations.  These  AC'S  are  also 
appUcable  to  installations  in  airplanes 
having  a  certification  basis  of 
predecessor  regulations  (for  example. 
CAR  3). 

An  applicant  for  an  STC  may  use  a 
salvaged  airplane  fuselage  to 
substantiate  the  strength  of  the  fuselage 
and  the  shoulder  harness  attachment 
fittings  by  structural  tests,  since  the 
shoulder  harness  attachment  structural 
test  may  damage  an  airworthy  fuselage. 
It  may  be  problem  that  the  available  test 
airframe  may  be  stronger  than  the 
lowest  strength  production  airframe. 
This  may  be  a  problem  in  steel  tube 
airlrames. 

During  many  years  of  producing  such 
airframes,  various  specification 
materials  may  have  been  used.  For 
example,  many  CAR  3  (and  predecessor 
regulations)  airplanes  were  originally 
produced  from  1025  steel  tubing  and 
later  constructed  from  higher  strength 
4130  steel.  In  one  case  studied,  two 
different  specification  1025  steel  tubings 
were  used  which  may  have  an  ultimate 
tensile  strength  (UTS)  ranging  from 
55,000  to  79,000  pounds  per  square  inch 


(psi).  The  UTS  for  4130  steel  is  90,000 
to  95,000  psi. 

The  test  article  should  be 
representative  of  the  lowest  strength 
production  airframe.  This  may  be 
accomplished  by  a  conformity 
inspection  using  the  production 
drawings.  The  strength  of  materials  of 
parts  affected  by  the  modification  needs 
to  be  verified  by  the  airframe 
manufacturer's  process  and  production 
records.  The  serial  number  of  the  test 
article  needs  to  be  verified. 

An  alternative  course  of  action  would 
be  to  determine,  by  appropriate  tests  (for 
example,  chemical  analysis,  hardness 
tests,  strength  tests),  the  strength  of  the 
parts  of  the  test  article  affected  by  the 
modification.  Follow  with  testing  to  a 
conservatively  higher  load  that  accounts 
for  the  difference  in  strengths  of  the  test 
article  and  the  lowest  strength 
production  article.  Determination  of  the 
higher  applied  test  load  shoidd  take  into 
accoimt  any  tmcertainty  in  the  test(s) 
used  to  determine  the  strength  of  the 
material. 

Another  alternative  course  of  action 
may  be  to  conduct  the  harness  pull  test 
on  the  available  test  airframe.  The 
applicant  may  then  substantiate  the 
strength  of  other  tubing  specifications 
by  a  combination  of  test  results  and 
analysis. 

AC  23—4  provides  an  acceptable 
means  of  compliance  for  static  strength 
substantiation  of  attachment  points  for 
occupant  restraint  system  installations. 
A  test  block  is  described  to  apply  the 
9.0-g  forward  inertia  load.  The  safety 
belt  installation  alone  is  tested  to  100 
percent  of  the  load.  The  shoidder  and 
safety  belt  combined  load  is  distributed 
40  percent  to  the  shoulder  harness  and 
60  percent  to  the  seat  belt. 

In  airplanes  having  side-by-side  seats, 
the  pull  test  may  need  to  be  appUed 
simultaneously  to  the  harness  fittings 
for  both  seats.  However,  this  depends  on 
the  type  of  harness  and  where  the  upper 
ends  are  anchored.  NormaUy,  this 
would  not  be  necessary  for  a  single 
diagonal  belt  shoidder  harness  attached 
to  the  outboard  fuselage  side  or  wing 
spar  root  end. 

In  the  case  of  a  pull  test  for  a  retrofit 
shoulder  harness  installation  in  the 
tandem  seated  tubular  steel  PA-18 
fuselage,  the  forward  inertia  load  was 
apphed  simidtaneously  for  both 
harnesses.  This  was  done  for 
convenience  in  applying  and  reacting 
the  loads.  It  was  foimd,  that  due  to  the 
tube  geometry,  the  load  at  the  aft 
harness  attachment  caused  a  tension  in 
the  rear  spiar  carrythrough  tube.  The 
front  seat  shoulder  harness  upper  end 
was  attached  to  the  rear  spar 
carrythrough  tube.  This  enabled  the 
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front  seat  harness  attachment  to  test  to 
a  higher  load  than  if  the  pull  test  was 
done  to  each  harness  individually.  In 
such  a  case,  the  test  loads  for  each 
harness  should  be  done  individually. 

Part  21,  §  21.50(b)  requires  the  holder 
of  an  STC  to  furnish  Instructions  for 
Continued  Airworthiness,  prepared  in 
accordance  with  §23.1529. 

An  STC  can  not  be  used  to  modify  an 
aircraft  without  the  permission  of  the 
STC  holder.  FAA  Notice  8110.69  dated 
June  30, 1997,  requires  the  STC  holder 
to  provide  the  customer  (installer  or 
airplane  owner)  with  a  signed 
permission  statement  that  includes  the 
following: 

•  Product  (aircraft,  engine,  propeller, 
or  appliance)  to  be  altered,  including 
serial  number  of  the  product; 

•  The  STC  number;  and 

•  The  person(s)  who  is  being  given 
consent  to  use  the  STC. 

The  permission  statement  needs  to  be 
kept  as  part  of  the  aircraft  records.  The 
requirement  for  this  permission 
statement  originated  in  the  Federal 
Aviation  Authorization  Act  of  1996 
(Public  Law  104-264).  This  provision 
was  put  into  law  to  try  to  stop  the 
pirating  of  STC's. 

2.  Field  Approval.  A  shoulder  harness 
installation  in  a  small  airplane  may 
receive  a  Field  Approval  (FAA  Form 
337)  granted  by  a  Flight  Standards 
Aviation  Safety  Inspector.  Field 
Approvals  are  appropriate  for 
alterations  that  involve  little  or  no 
engineering.  If  the  installation  requires 
structural  modifications,  an  Aircraft 
Certification  Office  will  need  to  assist  in 
the  Field  Approval  process  by 
approving  the  structural  aspects  of  the 
installation.  A  Field  Approval 
constitutes  a  change  to  type  design  and 
must  meet  the  same  regulatory 
requirements  as  an  STC. 

AC  43.13-2A  (Reference  3)  contains 
methods,  techniques,  and  practices 
acceptable  to  the  Administrator  for  use 
in  altering  civil  aircraft.  Chapter  9 
covers  shoulder  harness  installations. 
Section  3  covers  attachment  methods. 
Shoulder  harnesses  installed  under 
Field  Approval  must  meet  the  same 
regulatory  requirements  as  an  STC. 
Therefore,  the  applicant  should 
demonstrate  by  test  9.0-g  forward  load 
capability.  The  test  load  should  be  814 
poimds  for  Normal  Category  or  910 
pounds  for  Utility  or  Acrobatic 
Category,  in  accordance  with  AC  23-4. 

Reference  4,  Chapter  1,  Perform  Field 
Approval  of  Major  Repairs  and  Major 
Alterations,  Section  1,  paragraph  5.D(2) 
states:  "Acceptable  data  that  may  be 
used  on  an  individual  basis  to  obtain 
approval  are: 


•  AC'S  43.13-lA  and  43.13-2A,  as 
amended* 

•  Manufactiu^er's  technical 
information  (for  example,  manuals, 
bulletins,  kits,  and  so  on) 

•  FAA  Field  Approvals" 

•  Note:  Advisory  Circular  (AC)  43.13-lB, 
dated  September  8, 1998  superseded  AC 
43.13-lA. 

When  using  a  previous  Field 
Approval  as  acceptable  data,  the  pvdl 
test  need  not  be  done  if  it  can  be 
determined  that  a  previous  pull  test 
applied  814  pounds  for  Normal 
Category  or  910  pounds  for  Utility  or 
Acrobatic  Category.  Field  Approvals  for 
shoulder  harness  installations  should 
not  be  done  by  referencing  a  previous 
Field  Approval  and  deleting  the  pidl 
test,  unless  the  attachment  parts  have  a 
Parts  Manufacturer  Approval  (PMA),  or 
other  FAA  approval.  H  the  attachment 
parts  have  no  FAA  approval,  the 
strength  is  not  known  or  assured,  since 
they  have  not  been  manufactured  to  an 
FAA  approved  quality  control  system. 

Shoulder  harness  installations 
attaching  to  the  center  of  an 
imsupported  wing  carrythrough  tube,  or 
other  imsupported  member,  should  not 
receive  a  Field  Approval  without  a 
design  approval  from  an  Aircraft 
Certification  Office.  Applying  the  test 
load  in  such  cases  may  cause  damage  or 
permanent  set  to  the  affected  structure. 

Existing  FAA  guidance,  including  AC 
43.13-2A  and  AC  21-34,  recommend 
against  attachment  to  the  center  of 
unsupported  members.  Figure  9-16  in 
AC  43.13-2A  show^  typical  shoulder 
harness  attachments  to  tubular 
members.  These  are  all  at  tube  . 
intersections  and  not  at  the  center  of 
unsupported  tubes. 

Figure  9-12  shows  a  typical  wing 
carrythrough  member  installation.  This 
appears  to  be  in  the  center  of  the 
carrythrough  member  that  is  a  hat 
section  as  foimd  in  metal  skinned 
airplanes.  Part  of  the  figure  shows  that 
the  hat  section  is  riveted  to  sheet  metal 
skin  (which  would  provide  longitudinal 
support). 

Personnel  performing  the  Field 
Approval  must  ensiure  that  both  the 
harness  and  belt  are  compatible  and 
have  a  TSO  approval. 

Flight  Standards  Information  Bulletin 
for  Airworthiness  (FSAW)  98-03,  dated 
January  30, 1998,  (Reference  4)  requires 
that  a  Field  Approval  include 
Instructions  for  Continued 
Airworthiness  prepared  (in  the  case  of 
part  23  airplanes)  imder  §23.1529.  The 
Instructions  will  be  documented  on 
FAA  Form  337,  and  become  a  part  of 
either  the  inspection  or  maintenance 
program  of  the  aircraft,  or  both. 


3.  Minor  change.  Part  21  §  21.93(a), 
Classification  of  changes  in  type  design, 
states:  "A  minor  changes  is  one  that  has 
no  appreciable  effect  on  the  weight, 
balance,  structural  strength,  reliability, 
operational  characteristics,  or  other 
characteristics  affecting  the 
airworthiness  of  the  product." 

Information  provided  to  us  by  the 
Anchorage  ACO  indicates  that  some 
shoulder  harness  installations,  that 
provide  known  safety  improvements, 
have  been  approved  as  a  minor  change. 
In  these  situations,  the  FAA  certificated 
mechanic  who  installs  it  makes  an  entry 
in  the  maintenance  log  of  the  airplane. 

One  shoulder  harness  installation  kit 
supplier  uses  this  process  (no  FAA 
approvals)  to  install  shoulder  harnesses 
in  PA-18  airplanes.  The  installation 
does  not  require  modification  of  the 
airfrtune.  The  front  seat  harness  attaches 
to  the  center  of  the  rear  wing  spar 
carrythrough  tube.  However,  it  may  not 
meet  the  9.0-g  forward  inertia  load 
required  by  CAR  3.386.  The  kit  supplier 
stated  that  some  airplane  owners  who 
had  accidents  reported  that  the  harness 
installation  had  saved  their  lives. 

In  general,  shoulder  harness 
installations  should  not  use  the  center 
of  an  unsupported  wing  caiT3rthrough 
tube  or  other  unsupported  member  as  an 
attachment  point.  This  type  of 
attachment  may  pose  a  risk  to  the 
structural  integrity  of  the  airplane. 
Although  the  attachment  may  be  a 
clamp-on  fitting  that  does  not  alter  the 
existing  airframe,  the  installation  may 
result  in  a  major  change  in  the  type 
design.  This  is  because  the  shoulder 
harness  attachment  may  introduce  new 
loading  conditions  into  the  canythrough 
tube. 

It  is  acceptable  for  the  carrythrough 
structure  to  be  damaged  in  an 
emergency  landing.  However,  it  is 
imacceptable  for  the  tube  to  fail  in- 
flight. Canythrough  tubes,  highly 
loaded  in  compression,  may  experience 
a  beam-colimin  buckling  failiue  if  the 
occupant  applies  a  load  to  the  shoulder 
harness  attachment.  In  some  cases,  very 
small  loads  on  the  shoulder  harness 
attachment  may  cause  beam-column 
buckling  failures. 

Some  shoulder  harnesses  that  have 
been  installed  by  minor  change  do  not 
have  a  TSO  approval.  TSO-C114,  Torso 
Restraint  Systems,  was  issued  March  27, 
1987.  Torso  restraint  systems 
manufactitted  before  that  date  did  not 
have  to  meet  the  prescribed  Society  of 
Automotive  Engineers  standard. 
Aerospace  Standard  8043,  Aircraft 
Torso  Restraint  System,  dated  March 
1986.  AC  43.13-2A  and  AC  21-34 
provide  guidance  for  acceptable 
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harnesses.  Acceptable  harnesses  for 
minor  change  installations  include: 

•  Harnesses  that  meet  TSO-C114  or 
Military  Specification  (MIL-SPEC) 
requirements, 

•  Harnesses  that  have  been  produced 
under  a  Parts  Manufacturer  Approval 
(PMA),  or 

•  Other  harnesses  appropriate  to  the 
certification  basis  of  the  aircraft. 

We  have  studied  the  circumstances 
and  legality  of  shoulder  harness 
installations  done  by  minor  change.  An 
airplane  owner  may  wish  to  install 
shoiUder  harnesses,  but  an  STC  or  prior 
Field  Approval  is  not  available  for  his 
airplane.  In  this  case,  it  is  not  likely  that 
an  individual  airplane  owner  woiild 
apply  for  an  STC  or  a  Field  Approval, 
lliis  is  because  of  the  costs  involved  in 
hiring  an  engineering  considtant  to 
perform  the  structural  test  and  any 
associated  structural  analysis.  Also, 
there  is  a  possibility  that  the  airframe 
may  be  damaged  during  the  pull  test.  In 
sudi  installations,  a  piill  test  woidd  not 
be  done  and  there  is  no  assurance  that 
the  installation  will  provide  occupant 
protection  to  the  idtimate  inertia  force 
requirements  (particularly  the  9.0-g 
forward  force)  of  §  23.561  or  CAR  3.386. 

Concerning  the  legality  of  shoidder 
harness  installation  by  minor  change, 
we  conclude:  Since  CAR  3.386  and 
§  23.561(b)(1)  before  Amendment  23-36 
(which  became  effective  September  14, 
1988)  state  that  "proper  use  is  made  of 
belts  or  harnesses  provided  in  the 
design,"  the  previously  approved  seat 
belt  installation  alone  must  meet  the 
prescribed  ultimate  inertia  forces. 

Civil  Air  Regulation  3.652,  Functional 
and  installational  requirements,  states: 
"Each  item  of  equipment  which  is 
essential  to  the  safe  operation  of  the 
airplane  shall  be  foimd  by  the 
Administrator  to  perform  adequately  the 
functions,  for  which  it  is  to  be  used, 
shall  function  properly  when  installed, 
and  shall  be  adequately  labeled  as  to  its 
identification,  function,  operational 
limitations,  or  any  combination  of  these, 
whichever  is  applicable." 

Before  Amendment  23-20  (which 
became  effective  September  1, 1977), 
§  23.1301  contained  essentially  the  same 
requirement  as  CAR  3.652.  Amendment 
23-20  deleted  the  words  "essential  to 
safe  operation"  and  made  the  provisions 
of  §  23.1301  applicable  to  "each  item  of 
installed  equipment." 

Regarding  these  rules  we  conclude 
that  if  a  shoulder  harness  is  not  required 
equipment,  it  is  not  essential  to  the  safe 


operation  of  the  airplane.  Therefore, 
CAR  3.652  and  §  23.1301,  before 
Amendment  23-20,  should  not  be  used 
as  a  basis  to  prohibit  shoulder  harness 
installation  by  minor  change.  These 
rules  should  be  applied  to  shoulder 
harness  installations  made  by  STC  and 
Field  Approval. 

The  mechanic  making  such 
installations  shoidd  consult  AC  43.13- 
2A,  Chapter  9,  for  information  on 
restraint  systems,  effective  restraint 
angles,  attachment  methods,  and  other 
details  of  installation. 

Issued  in  Kansas  City,  Missouri,  on 
September  19,  2000. 
Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

[PR  Doc.  00-24934  Filed  9-27-00;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

ConNmmlly  D«v*lopnMnt  FInancM 
InstttuHorM  Fund  Ofiwi  MMttng  of  the 
Community  Dewtopmant  Advisory 
Bowd 

agency:  Commimity  Development 
Financial  Institutions  Fund,  Department 
of  the  Treasury. 
ACTION:  Notice  of  open  meeting. 

summary:  This  notice  announces  the 
next  meeting  of  the  Community 
Development  Advisory  Board,  which 
provides  advice  to  the  Director  of  the 
Community  Development  Financial 
Institutions  Fund. 
dates:  The  next  meeting  of  the 
Community  Development  Advisory 
Board  will  be  held  on  Thursday, 
October  19,  2000  at  10  a.m. 
ADDRESSES:  The  Community 
Development  Advisory  Board  meeting 
will  be  held  at  the  Treasury  Executive 
Institute,  1255  22nd  Street,  NW.,  Suite 
500,  Washington,  DC. 
FOR  FURTHER  INFORMA-nON,  CONTACT:  The 
Commiuiity  Development  Financial 
Institutions  Fund  (the  "Fund"),  U.S. 
Department  of  Treasury,  601 13th  Street, 
NW.,  Suite  200  South,  Washington,  DC, 
20005,  (202)  622-8662  (this  is  not  a  toll 
iree  number).  Other  information 
regarding  the  Fund  and  its  programs 
may  be  obtained  tiut)ugh  the  Fund's 
website  at  http://www.treas.gov/cdfi. 
SUPPLEMENTARY  INFORMATION:  Section 
104(d)  of  the  Conmiunity  Development 
Ranking  and  Financial  Institutions  Act 


of  1994  (12  U.S.C.  4703(d))  established 
the  Community  Development  Advisory 
Board  (the  "Advisory  Board").  The 
charter  for  the  Advisory  Board  has  been 
filed  in  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended  (5 
U.S.C.  App.),  and  with  the  approval  of 
the  Secretary  of  the  Treasury. 

The  function  of  the  Advisory  Board  is 
to  advise  the  Director  of  the  Fimd  (who 
has  been  delegated  the  authority  to 
administer  the  Fund)  on  the  policies 
regarding  the  activities  of  the  Fund.  The 
Fimd  is  a  wholly  owned  corporation 
within  the  Department  of  the  Treasury. 
The  Advisory  Board  shall  not  advise  the 
Fund  on  the  granting  or  denial  of  any 
particular  application  for  monetary  or 
non-monet^y  awards.  The  Advisory 
Board  shaU  meet  at  least  annually. 

It  has  been  determined  that  this 
document  is  not  a  major  rule  as  defined 
in  Executive  Order  12291  and  therefore 
regulatory  impact  analysis  is  not 
required.  In  addition,  this  doc\unent 
does  not  constitute  a  rule  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
Chapter  6). 

The  next  meeting  of  the  Advisory 
Board,  all  of  which  will  be  open  to  the 
public,  will  be  held  at  the  Treasury 
Executive  Institute,  located  at  1255 
22nd  Street,  NW.,  Suite  500, 
Washington,  DC,  on  Thursday,  October 
19,  2000  at  10  a.m.  The  room  will 
accommodate  30  members  of  the  public. 
Seats  are  available  on  a  first-come,  first- 
served  basis.  Participation  in  the 
discussions  at  the  meeting  will  be 
limited  to  Advisory  Board  members  and 
Department  of  the  Treasury  staff. 
Anyone  who  would  like  to  have  the 
Advisory  Board  consider  a  written 
statement  must  submit  it  to  the  Fund,  at 
the  address  of  the  Fimd  specified  above 
in  the  For  Further  Information,  Contact 
section,  by  4  p.m.,  Monday,  October  16, 
2000. 

The  meeting  will  include  a  report 
from  the  Director  on  the  activities  of  the 
CDFI  Fund  since  the  last  Advisory 
Board  meeting,  including  programmatic, 
fiscal  and  legislative  initiatives  for  the 
years  2000  and  2001. 

Authority:  12  U.S.C.  4703:  Chapter  X.  Pub. 
L.  104-19,  109  Stat.  237. 

Dated:  September  25.  2000. 
Maurice  A.  Jones, 

Deputy  Director  for  Policy  and  Programs, 
Community  Development  Financial 
Institutions  Fund. 
(FR  Doc.  00-24926  Filed  9-27-00:  8:45  am] 
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Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewfiere  in  the  issue. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ELOO-1 08-000] 

Tenaska  Power  Services  Co., 
Complainant  v.  Southwest  Power  Pool, 
Inc.,  Respondent;  Notice  of  Complaint 

Correction 

In  notice  document  00-23868 
beginning  on  page  56300,  in  the  issue  of 
Monday,  September  18,  2000,  make  the 
following  correction: 

On  page  56300,  in  the  third  coltunn, 
the  docket  number  is  corrected  to  read 
as  set  forth  above. 

[FR  Doc.  CO-23868  Filed  9-27-00;  8:45  am] 

BILUNG  CODE  1S05-01-D 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  706-GS<T) 

Correction 

In  notice  document  00-23530 
appearing  on  page  55327  in  the  issue  of 
Wednesday,  September  13,  2000  make 
the  following  correction: 

On  page  55327,  in  the  third  column, 
under  DATES,  in  the  second  line, 
"October  13,"  should  read  "November 
13,". 

[FR  Doc.  CO-23530  Filed  9-27-00;  8:45  am] 
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Part  n 

Department  of  the 
Interior 

Fish  and  Wildlife  Service 

50  CFR  Part  20 

Migratory  Bird  Hunting;  Late  Seasons  and 
Bag  and  Possession  Limits  for  Certain 
Migratory  Game  Birds;  Final  Rule 
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DEPARTMErn-  OF  THE  INTERIOR 
Fish  and  Wildlife  Smvlce 

50  CFR  Part  20 
RIN  1018-AG06 

Hlgratory  Bird  Hunting;  i.ato  Seasons 
and  Bag  and  Posssssion  Limits  for 
Csrtain  Migratory  Gams  Birds 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTKM:  Final  rule. 

SUMMARY:  This  rule  prescribes  the 
hunting  seasons,  hours,  areas,  and  daily 
bag  and  possession  Limits  for  general 
waterfowl  seasons  and  those  early 
seasons  for  which  States  previously 
deferred  selection.  Taking  of  migratory 
birds  is  prohibited  unless  specifically 
provided  for  by  annual  regulations.  This 
rule  permits  the  taking  of  designated 
species  during  the  2000-01  season. 
DATES:  This  rule  is  effective  on 
September  29,  2000. 

FOR  RIRTHER  WPORMATKm  COffTACT: 
Jonathan  Andrew,  Chief,  or  Ron  W. 
Kokel,  Division  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
SMvice,  (703)  358-1714. 
SUPPLEMENTARY  MPORMATION: 

RegnlatioBs  Schedule  for  2000 

On  April  25,  2000,  we  published  in 
the  Federal  Register  (65  FR  24260)  a 
proposal  to  amend  50  CFR  part  20.  The 
proposal  dealt  with  the  estabUshment  of 
seasons,  limits,  and  other  regulations  for 
migratory  game  birds  imder  §§  20.101 
through  20.107,  20.109,  and  20.110  of 
subpart  K.  On  Jime  20,  2000,  we 
published  in  the  Federal  Register  (65 
FR  38400)  a  second  document  providing 
supplemental  proposals  for  early-  and 
late-season  migratory  bird  himting 
regulations  frameworks  and  the 
proposed  regulatory  alternatives  for  the 
2000-01  duck  hunting  season.  The  June 
20  supplement  also  provided  detailed 
information  on  the  2000-01  regulatory 
schedule  and  annoimced  the  Service 
Migratory  Bird  Regulations  Committee 
and  Flyway  Council  meetings. 

On  Jime  21-22,  we  held  meetings  that 
reviewed  information  on  the  ciurent 
status  of  migratory  shore  and  upland 
game  birds  and  developed  2000-01 
migratory  game  bird  regulations 
recommendations  for  these  species  plus 
regulations  for  migratory  game  birds  in 
Alaska,  Puerto  Rico,  and  the  Virgin 
Islands,  special  September  waterfowl 
seasons  in  designated  States,  special  sea 
duck  seasons  in  the  Atlantic  Fl)nvay, 
and  extended  falconry  seasons,  In 
addition,  we  reviewed  and  discussed 


preliminary  information  on  the  status  of 
waterfowl  as  it  relates  to  the 
development  and  selection  of  the 
regulatory  packages  for  the  2000-01 
regular  waterfowl  seasons.  On  July  31, 
we  published  in  the  Federal  Register 
(65  FR  46840)  a  third  document 
specifically  dealing  with  the  proposed 
frameworks  for  early-season  regulations 
and  final  regulatory  alternatives  for  the 
2000-01  duck  hunting  season. 

On  August  2-3,  2000,  we  held  a 
public  meeting  in  Washington,  DC,  as 
annoimced  in  the  April  25,  and  Jime  20 
Federal  Register,  to  review  the  status  of 
waterfowl.  Proposed  hunting 
regulations  were  discussed  for  late 
seasons.  We  published  proposed 
frameworks  for  the  2000-01  late-season 
migratory  bird  himting  regulations  on 
August  22, 2000,  in  the  Federal  Register 
(65  FR  51174).  On  August  23,  2000,  we 
published  a  fifth  document  in  the 
Federal  Register  (65  FR  51496)  which 
contained  final  frameworks  for  early 
migratory  bird  hunting  seasons  from 
which  wildlife  conservation  agency 
officials  from  the  States,  Puerto  Rico, 
and  the  Virgin  Islands  selected  early- 
season  hunting  dates,  hours,  areas,  and 
limits.  On  September  1,  2000,  we 
published  in  the  Federal  Registor  (65 
FR  53492)  a  sixth  document  consisting 
of  a  final  rule  amending  subpart  K  of 
title  50  CFR  part  20  to  set  himting 
seasons,  hours,  areas,  and  limits  for 
early  seasons.  We  published  final  late- 
season  frameworks  for  migratory  game 
bird  hunting  regulations,  from  which 
State  wildlife  conservation  agency 
officials  selected  late-season  himting 
dates,  hours,  areas,  and  limits  for  2000- 
01  in  a  seventh  document  in  the 
September  27,  2000,  Federal  Register. 

The  final  rule  described  here  is  the 
eighth  and  final  in  the  series  of 
proposed,  supplemental,  and  final 
rulemaking  documents  for  migratory 
game  bird  hunting  regulations  for  2000- 
01  and  deals  specifically  with  amending 
subpart  K  of  50  CFR  part  20.  It  sets 
hunting  seasons,  hours,  areas,  and  limits 
for  species  subject  to  late-season 
regulations  and  those  for  early  seasons 
that  States  previously  deferred. 

NEPA  Consideration 

NEPA  considerations  are  covered  by 
the  programmatic  document,  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14),"  filed  with  the  Environmental 
Protection  Agency  on  June  9, 1988.  We 
published  a  Notice  of  Availability  in  the 
Federal  Register  on  June  16, 1988  (53 
FR  22582).  We  published  our  Record  of 
Decision  on  August  18, 1988  (53  FR 


31341).  Copies  are  available  from  the 
address  indicated  under  the  caption 
ADDRESSES. 

Endangered  Species  Act  Consideration 

Section  7  of  the  Endangered  Species 
Act,  as  amended  (16  U.S.C.  1531-1543; 
87  Stat.  884),  provides  that,  "The 
Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such 
programs  in  fiirtherance  of  the  purposes 
of  this  Act"  (and)  shall  "insure  that  any 
action  authorized,  funded  or  carried  out 
*  *  *  is  not  likely  to  jeopardize  the 
continued  existence  of  any  endangered 
species  or  threatened  species  or  result  in 
the  destruction  or  adverse  modification 
of  [critical]  habitat  *  *  *" 
Consequeiitly,  we  conducted  formal 
consultations  to  ensure  that  actions 
resulting  from  these  regulations  would 
not  likely  jeopardize  the  continued 
existence  of  endangered  or  threatened 
spedetf  or  result  in  the  destruction  or 
adverse  modification  of  their  critical 
habitat.  Findings  frtim  these 
consultations  are  included  in  a 
biological  opinion  and  concluded  that 
the  r^ulations  are  not  likely  to 
adversely  afiiact  any  endangered  or 
threatened  species.  Additionally,  these 
findings  may  have  caused  modification 
of  some  regulatory  measures  previously 
I^oposed  and  the  final  frameworks 
reflect  any  such  modifications.  Our 
biological  opinions  resulting  from  its 
Section  7  consultation  are  pubUc 
documents  available  for  public 
inspection  in  the  Service's  Division  of 
Endangered  Species  uid  DMBM,  at  the 
address  indicated  under  the  coition 
ADDRESSES. 

Executive  Order  (E.O.)  12886 

This  rule  was  reviewed  by  the  Office 
of  Management  and  Budget  (OMB).  The 
migratory  bird  hunting  r^ulations  are 
economically  significant  and  are 
annually  reviewed  by  OMB  under  E.O. 
12866.  As  such,  we  analyzed  the 
economic  impacts  of  the  annual  hunting 
regulations  in  a  cost-benefit  analysis 
prepared  in  1998.  The  primary  source  of 
information  about  hunter  expenditures 
for  migratory  game  bird  hunting  is  the 
National  Hunting  and  Fishing  Survey, 
which  is  conducted  at  5-year  intervals. 
The  1998  analysis  was  based  on  the 
1996  National  Hunting  and  Fishing 
Survey  and  the  U.S.  Department  of 
Commerce's  County  Business  Patterns, 
frtim  which  it  was  estimated  that 
migratory  bird  hunters  would  spend 
between  $429  million  and  $1,084 
million  at  small  businesses  in  1998. 
Copies  of  the  analysis  are  available 
upon  request  from  the  address  indicated 
under  the  caption  ADDRESSES. 
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Regulatory  Flexibility  Act 

These  regulations  have  a  significant 
economic  impact  on  substantial 
numbers  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  In  the  analysis  described  above, 
we  analyzed  the  economic  impacts  of 
the  annual  hunting  regulations  on  small 
business  entities  in  detail  and  issued  a 
Small  Entity  Flexibility  Analysis.  The 
analysis  documented  the  significant 
beneficial  economic  effect  on  a 
substantial  number  of  small  entities. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  &iforcement  Fairness  Act. 
For  the  reasons  outlined  above,  this  rule 
has  an  annual  efiiBct  on  the  economy  of 
$100  milUon  or  more.  However,  because 
this  rule  establishes  hunting  seasons,  we 
do  not  plan  to  defer  the  effective  date 
under  Uie  exemption  contained  in  5 
U.S.C.  808(1). 

Paperworli  Reidnction  Act 

We  examined  these  regulations  under  . 
the  Paperwork  Reduction  Act  of  1995. 
We  utilize  the  various  recordkeeping 
and  reporting  requirements  imposed 
under  regulations  established  in  50  CFR 
part  20,  Subpart  K.  in  the  formulation  of 
migratory  game  bird  hunting 
regulations.  Specifically,  OMB  has 
approved  the  information  collection 
requirements  of  the  Migratory  Bird 
Harvest  Information  Program  and 
assigned  clearance  number  1018-0015 
(expires  9/30/2001).  This  information  is 
uscnI  to  provide  a  sampling  frtune  for 
voluntary  national  surveys  to  improve 
our  harvest  estimates  for  all  migratory 
game  birds  in  order  to  bettn  manage 
these  populations.  A  Federal  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Unionded  Mandates  Rafonn  Act 

We  have  determined  and  cartiiy,  in 
compliance  with  the  requirements  of  the 
Unfunded  Mandates  Reform  Act,  2 
U.S.C.  1502  et  seq.,  that  this  rulemaking 
will  not  "significantly  or  uniquely" 
affect  small  governments,  and  will  not 
produce  a  Feideral  mandate  of  $100 
million  or  more  in  any  given  year  on 
local  or  Stete  government  or  private 
entities.  Therefore,  this  rule  is  not  a 
"significant  regulatory  action"  under 
the  Unfunded  Mandates  Reform  Act. 


Civil  JnstiGe  Reforra-Executive  Order 
12988 

The  Department,  in  promulgating  this 
rule,  has  determined  that  this  rule  will 
not  unduly  burden  the  judicial  system 
and  meets  the  requirements  of  sections 
3(a)  and  3(b)(2)  of  Executive  Order 
12988. 

Takings  Implication  Assessment 

In  accordance  with  Executive  Order 
12630,  this  rule,  authorized  by  the 
Migratory  Bird  Treaty  Act,  does  not 
have  significant  takings  impUcations 
and  does  not  afiiect  any  constitutionally 
protected  property  rights.  This  rule  will 
not  result  in  the  physical  occupancy  of 
property,  the  physical  invasion  of 
property,  or  the  regulatory  taking  of  any 
property.  In  &ct,  this  rule  will  allow 
himters  to  exeicise  otherwise 
unavailable  privileges,  and,  therefore, 
reduces  restrictions  on  the  use  of  private 
and  public  property. 

Federaliani  ^l"f  ** 

Due  to  the  migratory  nature  of  certain 
species  of  birds,  the  Federal 
Government  has  been  given 
responsibility  over  these  species  by  the 
Migratory  Bird  Treaty  Act.  We  annually 
prescribe  frameworks  from  which  the 
States  make  selections  and  employ 
guidelines  to  establish  special 
regulations  on  Federal  Indian 
reservations  and  ceded  lands.  This 
process  preserves  the  ability  of  the 
States  and  Tribes  to  detsnnine  which 
seasons  meet  their  individual  needs. 
Any  Stete  or  Tribe  may  be  more 
restrictive  than  the  Federal  frameworlts 
at  any  time.  The  framewrnks  are 
developed  in  a  cooperative  process  with 
the  States  and  the  Flyway  Councils. 
This  allows  Stetes  to  participate  in  the 
development  of  frameworks  from  which 
they  will  make  selections,  thereby 
having  an  infliionfia  on  their  own 
regulations.  These  rules  do  not  have  a 
simstantial  direct  effisct  on  fiscal 
capacity,  change  the  roles  or 
responsibilities  of  Federal  or  State 
govemmanto,  or  intrude  on  Stete  policy 
or  administration.  Therefore,  in 
aocordanoe  with  Executive  Order  13132, 
these  regulations  do  not  have  significant 
fsderalism  effects  and  do  not  have 
sufficient  federalism  impUcations  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Govenunant-to-Govenunent 
Relationahip  With  Tribes 

In  accordance  with  the  President's 
memorandum  of  April  29, 1994, 
"Govemment-to-Govemment  Relations 


with  Native  American  Tribal 
Governments"  (59  FR  22951)  and  512 
DM  2,  we  have  evaluated  possible 
effects  on  Federally  recognized  Indian 
tribes  and  have  determined  that  there 
are  no  effects. 

Regulations  Promulgation 

The  rulemaking  process  for  migratory 
game  bird  hunting  must,  by  its  nature, 
operate  under  severe  time  constraints. 
However,  we  intend  that  the  public  be 
given  the  greatest  possible  opportunity 
to  comment  on  the  regulations.  Thus, 
when  the  preliminary  proposed 
rulemaking  was  pubUshed,  we 
estabUshed  what  we  believed  were  the 
longest  periods  possible  for  public 
comment.  In  doing  this,  we  recognized 
that,  when  the  comment  period  closed, 
time  would  be  of  the  essence.  That  is, 
if  a  delay  in  the  effective  date  of  these 
regulations  occurred  after  this  final 
rulemaking,  the  States  would  have 
insufficient  time  to  implement  their 
selected  season  dates  and  limits  and 
start  their  seasons  in  a  timely  manner. 

We  therefore  find  that  "good  cause" 
exists,  within  the  terms  of  5  U.S.C. 
553(d)(3)  of  the  Administrative 
Prooedure  Act,  and  these  regulations 
will  take  effect  immediately  upon 
publication.  Accordingly,  with  each 
State  conservation  agency  having  had  an 
opportunity  to  participate  in  selecting 
ita  desired  the  hunting  seasons  on  those 
species  of  migratory  birds  for  which 
open  seasons  are  now  prescribed,  and 
consideration  having  been  given  to  all 
other  relevant  matters  presented,  certain 
sections  of  title  50,  chapter  I,  subchapter 
B,  part  20,  subpart  K.  are  hereby 
amended  as  set  fisth  below. 

List  of  Svbfacto  in  90  CFR  Part  20 

Exports,  Hunting,  Importa,  Reporting 
and  recordkeeping  requirementa. 
Transportation,  Wildlife. 

Dated:  September  21,  2000. 
Kennedi  L.  Smith. 

Acting  Assistant  Secnttuyfbr  Fish  and 
Wildlife  and  Parks. 

PART2IMAIIEN0ED] 

For  the  reasons  set  out  in  the 
preamble,  title  50,  chapter  I,  subchapter 
B,  Part  20,  subpart  K  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  20 
continues  to  read  as  follows: 

Autiiority:  16  U.S.C.  703-712  and  16 
U.S.C.  742  H- 
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[FR  Doc.  00-24910  Filed  9-27-00;  8:45  am] 
BOJJNQ  CODE  431 0-S6-C 


Thursday, 
September  28,  2000 


Part  m 

Department  of 
Housing  and  Urban 
Development 

24  CFR  Part  221 

Discontinuation  of  the  Section  221(dX2) 

Mor^s^e  hisurance  Program;  Proposed 

Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  221 

[Docket  No.  FR-4588-P-01] 

RIN  2502-AH50 

Discontinuation  of  tlie  Section 

221  (dX2)  iMortgage  insurance  Program 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
discontinue  HLTD's  section  221(d)(2) 
mortgage  insurance  program.  Through 
this  program,  HUD  insures  mortgage 
loans  made  by  private  lenders  to  finance 
the  purchase,  construction,  or 
rehabilitation  of  low-cost,  one-  to  four- 
&mily  housing.  The  section  221(d)(2) 
program  is  rarely  used  by  homebuyers, 
primarily  due  to  its  low  mortgage  limits. 
Further,  the  program  provides  few 
homeownership  opportunities  not 
already  made  available  by  other  HUD 
mortgage  insurance  programs. 
Accordingly,  HUD  proposes  to  no  longer 
enter  into  new  contracts  for  mortgage 
insurance  under  the  program.  The 
proposed  rule  would  remove  those 
provisions  of  the  section  221(d)(2) 
regulations  concerning  eligibility  for 
participation  in  the  program,  and 
replace  them  with  a  savings  clause.  The 
rule,  however,  would  retain  those 
regulatory  provisions  regarding  the 
contract  rights  and  servicing 
responsibilities  for  existing  program 
participants. 

DATES:  Comments  due  date:  November 
27,  2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposed  rule  to  the  Regulations 
Division,  Office  of  General  Coimsel, 
Room  10276,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW.,  Washington,  DC  20410- 
0500.  Communications  should  refer  to 
the  above  docket  nmnber  and  title. 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vance  T.  Morris,  Director,  Office  of 
Single  Family  Program  Development, 
Office  of  hisured  Single  Family 
Housing,  Room  9266,  U.S.  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street,  SW.,  Washington, 
DC  20410-^000;  telephone  (202)  708- 


2700  (this  is  not  a  toll-free  number). 
Hearing-  or  speech-impaired  individuals 
may  access  this  niunber  via  TTY  by 
calling  the  toll-free  Federal  hiformation 
Relay  Service  at  (800)  877-8339. 
SUPPLEMENTARY  INFORMATION: 

I.  Background— The  Section  221(d)(2) 
Single  Family  Mortgage  Insurance 
Program 

Section  221(d)(2)  of  the  National 
Housing  Act  (12  U.S.C.  17151(d)(2)), 
authorizes  HUD  to  insure  private 
lenders  against  loss  from  default  on 
mortgage  loans  made  to  finance  the 
purchase,  construction,  or  rehabilitation 
of  low-cost,  one-  to  four-family  homes. 
The  regulations  implementing  the 
section  221(d)(2)  program  are  located  in 
24  CFR  part  221.  The  program  is 
administered  by  HUD's  Office  of 
Housing-Federal  Housing 
Administration  (FHA). 

The  section  221(d)(2)  program  is 
rarely  used  by  homebuyers,  primarily 
due  to  its  low  mortgage  limits.  The 
maximimi  mortgage  under  the  program 
is  $31,000  for  a  single-family  home 
($36,000  in  high  cost  areas).  For  a  larger 
family  with  five  or  more  persons,  the 
limit  is  $36,000  ($42,000  in  high-cost 
areas).  Due  to  these  low  mortgage  limits, 
which  are  established  by  statute,  the 
program  is  not  attractive  to  the  majority 
of  homebuyers.  In  Fiscal  Year  1999, 
HUD  insured  1,009  section  221(d)(2) 
mortgages,  representing  less  than  $32 
million  of  FHA's  total  $120  billion  in 
mortgage  origination.  During  the  last 
three  fiscal  years,  FHA  has  endorsed 
only  4,821  section  221(d)(2)  mortgages. 

The  section  221(d)(2)  program 
provides  few  homeovvmership 
opportunities  not  already  made 
available  by  other  HUD  mortgage 
insiu-ance  programs,  primarily  the  single 
family  home  mortgage  insurance 
programs  authorized  by  section  203  of 
the  National  Housing  Act  (12  U.S.C. 
1709)  (implemented  by  HUD  in  24  CFR 
part  203),  and  the  condominiiun 
mortgage  insurance  program  authorized 
by  section  234  of  the  National  Housing 
Act  (12  U.S.C.  1715y)  (implemented  by 
HUD  in  24  CFR  part  234). 

The  section  203  and  section  234 
programs  have  eligibility  requirements 
and  underwriting  procedures  that  are 
almost  identical  to  those  of  the  section 
221(d)(2)  program.  In  addition,  these 
programs  have  the  benefit  of  much 
higher  mortgage  limits.  For  example,  the 
maximum  mortgage  for  a  single  family 
dwelling  under  the  section  203(b)  and 
section  234(c)  programs  ranges  from 
$121,296  to  $219,849,  depending  upon 
location.  Althou^  the  section  221(d)(2) 
program  does  permit  some  additional 
financing  of  closing  costs,  the  low 


volimie  of  mortgages  originated  under 
the  program  suggests  that  this  is  not  a 
significant  benefit  to  homebuyers. 

For  these  reasons — the  infrequent  use 
of  section  221(d)(2)  mortgage  insurance 
by  homebuyers,  and  the  easy 
availability  of  alternative  FHA  mortgage 
insurance  products — ^HUD  has  decided 
to  discontinue  the  section  221(d)(2) 
program. 

n.  This  Proposed  Rule 

This  proposed  rule  would  remove  the 
HUD  regulations  establishing  the 
eligibility  requirements  for  section 
221(d)(2)  mortgage  insurance  in  subpart 
A  of  24  CFR  part  221.  A  savings  clause 
would  be  retained  in  subpart  A  of  the 
part  221  regulations  to  provide  that  the 
authority  to  insiire  section  221(d)(2) 
mortgages  is  terminated,  except  that 
HUD  wiltendorse  for  insuurance  validly 
processed  mortgages  imder  direct 
endorsement  where  the  credit 
worksheet  was  signed  by  the 
mortgagee's  imderwriter  before  the 
effective  date  of  the  final  rule.  The 
savings  clause  would  also  provide  that 
subpart  A,  as  it  existed  immediately 
before  the  termination  date,  will 
continue  to  govern  the  rights  and 
obligations  of  insured  mortgage  lenders, 
mortgagors,  and  HUD  with  respect  to 
section  221(d)(2)  single  family  loans 
insured  before  the  effective  date  of  the 
final  rule,  and  to  the  aforementioned 
direct  endorsement  loans. 

ni.  Findings  and  Certifications 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4223).  The  Finding  of 
No  Significant  Impact  is  available  for 
public  inspection  between  the  hours  of 
7:30  a.m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  General  Counsel,  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC. 

Regulatory  Flexibility  Act 

The  Secretary  has  reviewed  this 
proposed  rule  before  publication,  and 
by  approving  it  certifies,  in  accordance 
with  die  Regulatory  Flexibifity  Act  (5 
U.S.C.  605(b)),  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities.  The  reasons  for  HUD's 
determination  are  as  follows. 

As  noted  above,  the  section  221(d)(2) 
program  is  rarely  used  by  homebuyers. 
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Mortgage  lenders  eligible  to  participate 
in  the  section  221(d)(2)  program  are  also 
generally  eligible  to  participate  in  other, 
alternative,  FHA  single  family  mortgage 
insurance  programs  that  are  preferred  by 
homebuyers  (such  as  the  section  203 
and  section  234(c)  programs). 
Accordingly,  HUD's  decision  to 
discontinue  the  section  221(d)(2) 
program  is  not  anticipated  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  mortgage  lenders 
participating  in  these  FHA  programs. 

Notwithstanding  HUD's 
determination  that  this  rule  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities, 
HUD.  specifically  invites  comments 
regarding  any  less  burdensome 
alternatives  to  this  rule  that  will  meet 
HUD's  objectives  as  described  in  this 
preamble. 

Executive  Order  13132,  Federalism 

Executive  Order  13132  (entitled 
"Federalism")  prohibits  an  agency  from 
publishing  any  rule  that  has  federalism 
implications  if  the  rule  either  imposes 
substantial  direct  compliance  costs  on 
State  and  local  governments  and  is  not 
required  by  statute,  or  the  rule  preempts 
State  law,  imless  the  agency  meets  the 
consultation  and  fundhig  requirements 
of  section  6  of  the  Executive  Order.  This 
proposed  rule  would  not  have 
federalism  implications  and  would  not 
impose  substantial  direct  compliance 
costs  on  State  and  local  governments  or 


preempt  State  law  within  the  meaning 
of  the  Executive  Order. 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (2  U.S.C.  1531- 
1538)  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments,  and  on  the 
private  sector.  This  proposed  nde 
would  not  impose  any  Federal  mandates 
on  any  State,  local,  or  tribal 
governments,  or  on  the  private  sector, 
within  the  meaning  of  the  Unfunded 
Mandates  Reform  Act  of  1995. 

Ckitalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  applicable 
to  24  CFR  part  221  is  14.120:  Mortgage 
Insurance — Homes  for  Low/Moderate 
Income  Families. 

Listof  Sub|ects  in  24  CFR  Fait  221 

Low  and  moderate  income  housing. 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  for  the  reasons  described 
in  the  preamble,  HUD  proposes  to 
amend  24  CFR  part  221  to  read  as 
follows: 

PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

1.  The  authority  citation  for  part  221 
is  revised  to  read  as  follows: 


Authority:  12  U.S.C.  1715b.  17151;  42 
U.S.C.  3535(d). 

2.  Subpart  A  is  revised  to  read  as 
follows: 

Subpart  A— Eligibility  Requlramanta— 
Low  Cost  Homes— Savings  Clause 

§  221 .1    Savings  dauae. 

(a)  Effective  [insert  effective  date  of 
final  rule],  the  authority  to  insiu^ 
mortgages  under  section  221(d)(2)  of  the 
National  Housing  Act  (12  U.S.C. 
17151(d)(2))  for  low  cost  and  moderate 
income  mortgage  insurance  is 
terminated,  except  that  HUD  will 
endorse  for  insurance  validly  processed 
mortgages  under  direct  endorsement 
where  the  credit  worksheet  was  signed 
by  the  mortgagee's  imderwriter  before 
[insert  efiiective  date  of  final  rule]. 

(b)  Subpart  A  of  this  part,  as  it  existed 
inunediately  before  [insert  effective  date 
of  final  rule],  will  continue  to  govern 
the  rights  and  obligations  of  insured 
mortgage  lenders,  mortgagors,  and  HUD 
with  respect  to  section  221(d)(2)  single 
family  loans  insured  before  [insert 
effective  date  of  final  rule],  or  in 
accordance  with  paragraph  (a)  of  this 
section,  pursuant  to  the  applicable 
provisions  of  this  subpart. 

Dated:  August  24,  2000. 

William  C.  Apgar, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner 

[FR  Doc.  00-24949  Filed  9-27-00;  8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Polley  Staff  Commlttae;  Request 
for  Public  Comment  on  Draft 
EnvHronmantai  Review  of  Proposed 
Unltsd  Stataa^Jordan  Free  Trade 
Agreement 

ACnON:  Notice  of  Availability  and 
Request  for  Public  Comment  on  the 
DraJft  Environmental  Review  of  the 
proposed  U.S.-Jordan  Free  Trade 
Agreement. 

summary:  This  notice  advises  that  a 
draft  environmental  review  of  the 
proposed  Agreement  on  the 
Establishment  of  a  Free  Trade  Area 
Between  the  Government  of  the  United 
States  and  the  Government  of  the 
Hashemite  Kingdom  of  Jordan  is  now 
available  for  review  and  comment.  This 
review  was  performed  pursuant  to 
Executive  Order  13141  and  initiated  in 
the  Federal  Register  on  June  28,  2000 
(65  Fed.  Reg.  37976).  The  draft 
environment  review  is  available  at  the 
Office  of  the  United  States  Trade 
Representative  (USTR)  Reading  Room 
(room  101),  at  600  17th  Street,  N.W., 
Washington,  D.C.  20508,  as  well  as 
electronically  at  the  USTR  website  at: 
http://www.ustr.gov.  Persons  submitting 
written  comments  should  note  the 
expedited  comment  deadline 
necessitated  by  the  negotiating 
timetable. 

DATES:  Comments  on  the  review  should 
be  submitted  on  or  before  October  11, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
procedural  questions  concerning  public 


comments,  contact  Gloria  Blue, 
Executive  Secretary,  Trade  Policy  Staff 
Committee  (TPSC),  Office  of  the  USTR, 
600  17th  Street,  N.W.,  Washington,  D.C. 
20508,  (202)  395-3475.  All  Other 
questions  regarding  the  draft  review 
should  be  addressed  to  Kira  Alvarez, 
Director  for  Marine  Resources  and 
Regional  Affairs,  Office  of  the  USTR 
(202) 395-7230. 

SUPPLEMENTARY  INFORMATION:  On  June  6, 
2000,  President  Clinton  agreed  to 
negotiate  a  biolateral  free  trade 
agreement  with  Jordan's  King  Abdullah 
n..  In  the  negotiations,  the  United  States 
and  Jordan  are  seeking  to  eliminate 
duties  and  commercial  barriers  to 
bilateral  trade  in  U.S.  and  Jordanian 
origin  goods  and  are  also  addressing 
trade  in  services,  trade-related  aspects  of 
intellectual  property  rights,  trade- 
related  environmental  and  labor 
matters,  and  other  issues.  The  TPSE 
requested  written  comments  firom  the 
public  to  assist  USTR  in  formulating 
negotiating  objectives  for  the  agreement 
in  the  Federal  Register  on  June  2000  (65 
FR  37594). 
An  evironmental  review  of  the 

f)roposed  agreement  was  initiated  on 
une  28,  2000  (65  FR  39976).  In  that 
notice,  USTR  also  requested  comments 
on  the  scope  of  the  review,  including 
the  potential  environmental  effects  that 
might  flow  from  the  firee  trade 
agreement  and  the  potential 
implications  for  U.S.  environmental 
laws  and  regulations. 

Written  Comments.  Person  submitting 
written  comments  should  provide 
twenty(20)  copies  no  later  than  noon 
October  11,  2000,  to  Gloria  Blue  at  the 
address  listed  above.  Written  conmients 


submitted  in  connection  with  this 
request,  except  for  information  granted 
"business  confidential"  status  pursuant 
to  15  CFR  2003.6,  will  be  available  for 
public  inspection  in  the  USTR  Reading 
Room  (Room  101)  at  the  address  noted 
above.  An  appointment  to  review  the 
file  may  be  made  by  calling  Brenda 
Webb  at  (202)  395-6186.  The  Reading 
Room  is  open  to  the  public  from  10:00 
a.  m.  to  12  noon  and  from  1  p.m.  to  4 
p.m.,  Monday  through  Friday. 

Business  confidential  information 
will  be  subject  to  the  requirements  of  15 
CFR  2003.6.  Any  business  confidential 
material  must  be  clearly  marked  as  such 
on  the  cover  letter  or  page  and  each 
succeeding  page,  and  must  be 
accompanied  by  a  non-confidential 
summary  thereof.  If  the  submission 
contains  confidential  information, 
twenty  (20)  copies  of  a  public  version 
that  does  not  contain  confidential 
information  must  be  submitted.  A 
justification  as  to  why  the  information 
contained  in  the  submission  should  be 
treated  confidentially  must  be  included 
in  the  submission.  In  addition,  any 
submissions  containing  business 
confidential  information  must  be  clearly 
marked  "Confidential"  at  the  top  and 
bottom  of  the  cover  page  (or  letter)  and 
each  succeeding  page  of  the  submission. 
The  versions  that  do  not  contain 
confidential  information  should  also  be 
clearly  marked,  at  the  top  and  bottom  of 
each  page,  "public  version"  or  "non- 
confidential". 

Carmen  Suro-Bredie, 

Chair,  Trade  Policy  Staff  Ckunmittee. 

[FR  Doc.  00-25093  Filed  9-26-00;  4:15  pm] 
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380 55426 

32  CFR 

199 58224 

311 53168 

701 53171 

736 53589 

762 53171 

765 53171 

770 53591 

Proposed  Rules: 

326 53902 

651 54348 

33  CFR 

100 54150.  56484 

117 54795.  54954,  56484. 

56793 

162 53593 

165 54152.  54153,  54795, 

54797,  56484,  57947 

167 53911 

401 56488 

Proposed  Rules: 

26 56843 

161 56843 

165 56843 

34  CFR 

3 57286 

19 57286 

Proposed  Rules: 

303 53808 

36  CFR 

51 54155 

230 57547 

242 55190 

1010 55896 

Proposed  Rules: 

7 53208 

293 54190 

800 55928 

1600 57773 

37  CFR 

Oh.  1 56791 

1 54604,  56366,  56791, 

57024 

3 54604 

5 54604.57024 

10 54604 

Proposed  Rules: 

201 54984 

256 54984 

401 54826 

38  CFR 

8 54798 

19 55461 

21 55192 

39  CFR 

20 55462.56242 


Propossd  Rules: 

20 57864 

111 53212.56511 

40  CFR 

9 55810 

51 56245 

52 53172.  53180.  53181, 

53595.  53599.  53602.  54413. 

55193.  55196,  55201,  55910, 

56251,  56486,  56794.  56797 

60 56798 

62 53605 

63 54419,  55810,  56798 

80 53185,54423 

180 55911,55921,56253, 

57549,  57949,  57956,  57957, 
57966,  57972 

260 56798 

261 54955,56798 

264 56798 

265 567980 

266 56798 

270 56798 

271  56798,  57287,  57734 

300 56258,  57980,  58224 

Proposed  Rules: 

50 54828 

51  56844 

52  ...........53214,  53680,  53962, 

54820,  55205,  56278,  56284, 
56856.  57127,  58243,  58249, 

58252 

62 53680 

63 55332,  55489,  55491 

80 53215,54447 

81 54828 

85 56844 

141 55362,57861 

146 - 53218 

148 55684,  57861 

152 55929,  57585 

156 57585 

174 55929 

260 56287 

261 55684,  56287,  57781, 

58015 

268 55684,  56287,  57781 

271 55684,  56287,  56288, 

57307,57781,57795 


300 54190,  56288 

302 55684,57781 

372 53681 

41  CFR 

Oh.  301 53470 

101-16 54965 

102-5 54965 

Proposed  Rules: 

101-46 57795 

102-39 57795 

42  CFR 

36 53914 

36a 53914 

447 55076 

457 55076 

Prepoeed  Rules: 

52h 57132 

405 53963 

410 55078 

414 55078. 

43  CFR 

Proposed  Rules: 

3600 55864 

3610 55864 

3620 55864 

44  CFR 

Ch.l 53914 

65 53915 

67 53917 

295 53914 

Proposed  Rules: 

67 53964 

45  CFR 

2543 53608 

46  CFR 

Proposed  Rules: 

401 55206 

47  CFR 

Ch.l 55923 

1 53610,  54799,  56261 

2 54155 

11 53610.54155 


15 57557 

21 53610 

24 .: 53624 

25 53610,54155 

27 57267 

51 54433,57291 

52 53189 

54 57739 

61 57739 

64 54799 

69 .'. 57739 

73 53610.  53638.  53639. 

53640.  54176.  54804.  54805. 

55924.  55925.  55926.  56799. 

56800.  57744,  57745,  58228, 
58229,58230 

74 53610,54155 

76 53610 

78 54155 

79 54176,  54805,  56801 

90 53641 

95 53190 

100 53610 

101 54155 

PnxxMKi  RuIm: 

20 56752,56757 

22 57798 

27 57266 

73 53690,  53973.  53974. 

54192.  54832.  54833.  55930. 
56857,  56858,  57799,  57800 

76 58255 

90 55931 

48  CFR 

209 54988 

1503 57101 

1552 57101 

1828 54439 

1845 54813,  58231 

1852 54439,  54813 

nopoesd  Rules: 

2 54940 

13 54936 

22 54104 

25 54936 

31 54940 

32 56454 

35 54940 

52 54104.  54936.  56454 


204 54985 

213 56858 

442 54986 

1811 56859 

49  CFR 

192 54441,57861 

195 54441 

571 57981 

593 56489 

594 56497 

Proposed  Rulee: 

23 54454 

26 54454 

385 56521 

386 56521 

565 53219 

571 55212,  58031 

1244 54471 

50  CFR 

17 54177,57242 

20 53190,  53492,  53936, 

58152,  58314 

25 56396 

32 56396 

100 55190 

300 54969,  58231 

600 53646 

622 55203,  56500,  56801 

635 54970 

648 53648,  53940,  55926 

660 53646,  53648,  54178, 

54817,  56801 

679 53197,  53198,  54179, 

54180,  54971,  56502,  57746 
Prapoeed  Rules: 

17 53222.  53691,  53974, 

54472,  54892.  56530,  57136, 
57800,  58032.  58033,  58258 

20 57566 

600 54833,  58034 

622 54474,  57158 

648 54987,  58035 

660 53692,  54475,  55214, 

55495,  57308 
679 56860 


UMI 


IV 
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REMINDERS 

Ttie  items  in  ttiis  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
ttiis  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  SEPTEMBER  28, 
2000 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Sarvica 

Raisins  produced  from  grapes 
grown  in — 
CaJifomia;  published  9-27-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update:  published  9-28- 
00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Incumbent  local  exchange 
carriers;  accounting  and 
reportirig  requirements; 
comprehensive  review; 
published  3-28-00 

JUSTICE  DEPARTMENT 

Executive  demerKy;  rules 
goveming  petitions;  victim 
notification  arid  comment; 
published  9-28-00 

PERSONNEL  MANAGEMENT 
OFFICE 

Employment: 
Displaced  former  Panama 

Canal  Zone  employees; 

interagency  career 

transition  assistance; 

published  8-29-00 
Retirement: 
Nuclear  materials  couriers 

under  GSRS  and  FERS; 

eligibHity;  published  8-29- 

00 

TRANSPORTATION 
DEPARTMENT 
Fadaral  Aviation 


Ainmrlhirass  directives: 
BeB;  published  9-13-00 

COMMENTS  DUE  NEXT 
¥fEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  HaaMi 


Animal  welfare: 


Inspection,  licensing,  and 
procurement  of  animals; 
comments  due  by  10-3- 
00;  published  8-4-00 
Interstate  transportation  of 
animals  and  animal  products 
(quarantine): 
Brucellosis  in  cattle  and 
bison — 

State  and  area 
classifications; 
comments  due  by  10-2- 
00;  published  8-3-00 

AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 

Grants: 
Loan  and  grant  program 
funds;  allocation 
methodology  and 
formulas;  comments  due 
by  10-2-00;  published  8-3- 
00 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Meat  and  poultry  Inspection: 
Partial  quality  control 
requirements  elimination 
Scales  certification; 
comments  due  by  10-3- 
00;  published  9-18-00 

AGRICULTURE 

DEPARTMENT 

Grain  Inspection,  Packers 

and  Stockyards 

Administration 

Swine  packer  marketing 
contracts;  comments  due  by 
10-5-00;  published  9-5-00 

AGRICULTURE 
DEPARTMENT 

Rural  Business-Cooperative 
Service 

Grants: 
Loan  and  grant  program 
funds;  allocation 
metfKxiology  and 
formulas;  comments  due 
by  10-2-00;  published  8-3- 
00 

AGRICULTURE 

DEPARTMENT 

Rural  Housing  Service 

Grants: 
Loan  arxJ  grant  program 
funds;  allocation 
methodology  and 
formulas;  comments  due 
by  10-2-00;  published  8-3- 
00 

AGRICULTURE 

DEPARTMENT 

Rural  Utumes  Servtee 

Grants: 
Loan  and  grant  program 
funds;  aHocation 
methodology  and 
formulas;  comments  due 


by  10-2-00;  published  8-3- 
00 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Admlnistratiotf' 

Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economk: 
Zone — 

Prohibited  species 
donatkxi  program; 
comments  due  by  10-5- 
00;  published  9-20-00 
West  Coast  States  and 
Westem  Pacifk: 
fisheries — 

Pacifk:  whiting;  comments 
due  by  10*5-00; 
published  9-20-00 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Dive  sticks;  comments  due  by 
10-2-00;  published  7-19-00 

DEFENSE  DEPARTMENT 

Privacy  Act;  implementation; 
comments  due  by  10-6-00; 
put>lished  8-7-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
natk>nal  emisskm  standards: 
RadkmudkJes  other  than 
radon  from  DOE  facilities 
and  from  Federal  facilities 
other  than  NRG  lk»nsees 
and  not  covered  by 
Subpart  H;  comments  due 
by  10-6-00;  published  8- 
21-00 
Air  programs: 
Fuels  and  fuel  additives- 
Reformulated  gasoline 
program;  attemative 
analytKal  test  methods 
use;  comments  due  by 
10-2-00;  published  9-1- 
00 

Reformulated  gasoline 
program;  alternative 
analytKal  test  methods 
use;  comments  due  by 
10-2-00;  published  9-1- 
00 

Air  programs;  approval  and 
promulgatkxi;  State  plans 
for  designated  facilities  and 
pollutants: 

Maryland;  comments  due  by 
10-5-00;  published  9-5-00 
MarylarKl;  comments  due  by 
10-5-00;  published  9-5-00 
Air  quality  implementatnn 
plans;  approval  and 
promulgatkxi;  various 
States: 

Arizona;  comments  due  by 
10-6-00;  published  9-6-00 
Cafifomia;  comments  due  by 
10-5-00;  published  9-5-00 


Illinois;  comments  due  by 
10-2-00;  published  8-31- 
00 
Maryland;  comments  due  by 
10-2-00;  published  9-1-00 
Texas;  comments  due  by 
10-2-00;  published  9-1-00 
Air  quality  implementatkKi 
plans;  approval  and 
promulgatkm,  various 
States: 

Texas;  comments  due  by 
10-2-00;  published  9-1-00 
Air  quality  implementatkm 
plans;  approval  and 
promulgatkm;  various 
States: 

Texas;  comments  due  by 
10-5-00;  published  9-5-00 
Air  quality  implementatkm 
plans;  VAVapproval  and 
promulgatkxi;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

Oregon;  comments  due  by 
10-2-00;  published  8-31- 
00 
Grants  and  other  Federal 
assistance: 

State  and  kx:al  assistance- 
Drinking  water  State 
revolving  funds; 
comments  due  by  10-6- 
00;  published  8-7-00 
Superfund  program: 
Natkxial  oil  and  hazardous 
substances  contingency 
plan — 

Natkxial  priorities  list 
update;  comments  due 
by  10-2-00;  published 
8-31-00 

Natkxial  priorities  list 
update;  comments  due 
by  10-2-00;  published 
8-31-00 

FEDERAL 

COMMUNICATIONS 

COMMISSiON 

Radto  statkxis;  table  of 
assignments: 
Mnhigan;  comments  due  by 

10-2-00;  published  8-24- 

00 
Nevada;  comments  due  by 

10-2-00;  published  8-24- 

00 
New  Hampshire;  comments 

due  by  10-2-00;  published 

8-24-00 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Federal  Deposit  Insurance  Act: 
Depository  institutkxi 
insurance  sales;  consumer 
protecttons;  comments 
due  by  10-5-00;  published 
8-21-00 

FEDERAL  RESERVE 
SYSTEM 

Federal  Deposit  Insurance  Act 
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Depository  institutkxi 
insurance  sales;  consumer 
protectkxis;  comments 
due  by  10-5-00;  published 
8-21-00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

Hospital  outpatient  servwes; 
prospective  payment 
system 
Prospective  payment 

system-exempt  facilities; 

provkler-based  kx»tkxi 

criteria  reviskxi; 

comments  due  by  10-2- 

00;  published  8-3-00 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 

Finandal  activities: 
Alaska  Resuppty  Operation; 
comments  due  by  10-2- 
00;  published  8-3-00 

INTERIOR  DEPARTMENT 
Fish  and  WIMIIfa  Service 

Endangered  and  threatened 
species: 

Desert  yellowhead; 
comments  due  by  10-5- 
00;  published  9-5-00 
INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Outer  Continental  Shelf;  oil, 
gas,  and  sulphur  operatk>ns: 
Decommissioning  activities; 
comments  due  by  10-5- 
00;  published  7-7-00 
JUSTICE  DEPARTMENT 
Privacy  Act;  implementation; 
comments  due  by  10-5-00; 
published  9-5-00 

NUCLEAR  REGULATORY 
COMMISSION 

Domestk;  Itoensing 
proceedings  and  issuance  of 
orders;  practice  rules: 
High-level  radioactive  waste 
disposal  at  geotogic 
repository;  licensing 
support  network;  design 
standards  for  participating 
websites;  comments  due 
by  10-6-00;  published  8- 
22-00 
POSTAL  SERVICE 
Domestic  Mail  Manual: 
Free  matter  for  blind  and 
otfier  physk»lly 
haridkiapped  persons; 
eligibility  standards;  • 

comments  due  by  10-2- 
00;  published  9-1-00 
Rate,  fee  and  dassifk^tkxi 
changes;  comments  due 


by  10-2-00;  published  8- 
V     29-00 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Inland  navigcrtkxi  mies: 
Navigatkxi  lights  for 
uninspected  commercial 
and  recreatkxtal  vessels; 
cerlifk»tkxi;  comments 
due  by  10-^00;  published 
a-4-00 

Porte  and  watenway  safety: 
NolHicatkxi  of  arrival; 
addiikxi  of  chaiterar  or 
cargo  owner  to  required 
infonnatkxi;  commente 
due  by  10-2-00;  published 
8-18-00 

TRANSPORTATION 
DEPARTMENT 


Admintsii'ation 

Administrative  reguiatkxis: 
Air  traffk:  and  related 
servk»s  for  aircraft  that 
transit  U.S.-oontrolled 
airspace  tHit  neither  take 
off  from,  nor  land  in,  U.S.; 
fees;  comments  due  by 
10-4-00;  published  6-6-00 
Ainwortfiiness  directives: 
Boeing;  comments  due  by 
10-2-00;  published  8-1-00 
Class  E  airspace;  comments 
due  by  10-2-00;  put>lished 
8-31-00 
Class  E  airspace;  conection; 
comments  due  by  10-4-00; 
published  8-30-00 
Procedural  rules: 
Flight  Operational  Quality 
Assurance  Program; 
voluntary  implementation; 
comments  due  by  10-3- 
00;  published  7-5-00 

TRANSPORTATION 
OEPARTMENT 

Federal  Highway 
Administration 

Engineering  and  traffk: 
operatk>ns: 
Transportatkxi  Equity  Act  for 

21st  Century; 

implementatkx)— 

Fedetai-aid  prpjecl 
authorizatkxi  and 
agraemente;  commente 
due  by  10-2-00; 
published  8-31-00 

TREASURY  DEPARTMENT 
Comptroller  of  the  Currency 

Federal  Deposit  Insurance  Act: 
Depository  institutkx) 
insurance  sales;  consumer 
protections;  comments 


due  t>y  10-5-00;  published 
8-21-00 

TREASURY  DEPARTMENT 
Thrtfl  Supervision  Office 

Federal  Deposit  Insurance  Act: 
Depository  institutkxi 
insurance  sales;  consumer 
protectkxis;  comments 
due  by  10-5-00;  published 
8-21-00 

VETERANS  AFFAIRS 
DEPARTMENT 

Disabilities  rating  schedule: 
Liver  disatxiities;  comments 
due  by  10-6-00;  published 
8-7-00 
Loan  guaranty: 

Net  value  and  pre- 
forectosure  detit  waivers; 
comments  due  t)y  10-2- 
00;  published  8-1-00 


UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
publk:  bills  from  the  current 
sesskxi  of  Congress  whk:h 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (PuWk:  Uws 
Update  Sennce)  on  202-523- 
6641.  This  list  is  also 
availat)le  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (indivklual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Offk»,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  tfie  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  1729/P.L  106-266 

To  designate  the  Federal 
facility  kxated  at  1301  Emmet 
Street  in  Chartottesville, 
Virginia,  as  the  "Pamela  B. 
Owin  Hail".  (Sept.  22,  2000; 
114  Stat.  787) 

H.R.  1901/P.L  106-267 

« 

To  designate  tfie  United 
States  txxder  station  located 
in  Phan,  Texas,  as  tfie  "Kika 
de  la  Garza  United  States 
Border  Station".  (Sept.  22, 
2000;  114  Stat.  788) 

H.R.  1959/P.L  106-268 

To  designate  tfie  Federal 
building  located  at  643  East 


Durango  Boulevard  in  San 
/Vntonk),  Texas,  as  tfie  "Adrian 
A.  Spears  Judkaal  Training 
Center".  (Sept.  22.  2000:  114 
Stat.  789) 

H.R.  4608/P.L.  106-269 

To  designate  tfie  United 
States  courttKXJse  k)cated  at 
220  West  Depot  Street  in 
Greeneville,  Tennessee,  as 
the  "James  H.  Quitlen  United 
States  Courthouse".  (Sept.  22, 
2000;  114  Stat.  790) 

S.  1027/P.L  106-270 

Deschutes  Resources 
Consen^ancy  Fleauttionzatkxi 
Act  of  2000  (Sept.  22,  2000; 
114  Stat.  791) 

S.  1117/P.L  106-271 

Corinth  Battiefiekj  Preservation 
Act  of  2000  (Sept.  22,  2000; 
114  Stat.  792) 

S.  1374/P.L  106-^72 

Jackson  Multi-Agency  Campus 
Act  of  2000  (Sept.  22.  2000; 
114  Stat.  797) 

S.  1937/P.L.  106-273 

To  amend  tfie  Pacifk; 
Nortfiwest  Electrk:  Power 
Planning  and  Conservation  Act 
to  provkle  for  sales  of 
electricity  by  tfie  Bonneville 
Power  Administratkxi  to  joint 
operating  entities.  (Sept.  22, 
2000;  114  Stat.  802) 

S.  2860^.L  106-274 

Religkxjs  Land  Use  and 
Institutionalized  Persons  Act  of 
2000  (Sept.  22,  2000;  114 
Stat.  803) 

Last  List  September  21,  2000 


Putillc  Lawc  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronk:  mall 
notifkatkxi  sennce  of  newly 
enacted  publk:  laws.  To 
subscribe,  go  to  www.gsa.gov/ 
arcfiives/put)iaws-l.html  or 
send  E-mail  to 
Iistserv9www.gsa.gov  with 
tfie  folk>wing  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  servk:e  Is  strictiy 
for  E-mail  notifkation  of  new 
laws.  The  text  of  laws  Is  not 
availat>le  through  this  sennce. 
PENS  cannot  respond  to 
spedfk:  inquiries  sent  to  this 
address. 
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Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  SactfcMis  Alfscted 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  putilished  in  Itie  Federal  Register. 
The  LSA  is  Issued  monthly  in  cumulative  form. 
Entries  indicate  ttw  natue  of  the  changes — 
such  as  revised,  removed,  or  connected. 
$31  per  year. 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  earned 
primarily  under  ttw  names  of  the  issuing 
agencies.  Significant  sutijects  are  canied 
as  cross-references. 
$28  per  year. 


A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  aate  of  publication 
in  the  Federal  Register. 


Superintendent  of  Documents  Subscription  Order  Form 


Order  Precwakig  Code: 


*5421 

I I  Y  tidtS,  enter  the  following  indicated  subscriptions  for  one  year: 


LSA  (List  of  CFR  Sections  Affected),  (LCS)  for  $31  per  year. 
Federal  Register  Index  (FRUS)  $28  per  year. 
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Mountaineer  Precision  Tool  &  Mold,  Inc.,  58566 

Santtony  Wear  LLC,  58566 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 
58566-58568 

Energy  Department 

See  Energy  Information  Administration 
See  Federal  Energy  Regulatory  Commission 

NOTICES 

Meetings: 
Environmental  Management  Site-Specific  Advisory 
Board — 
Pantex  Plant,  TX,  58520 
Powerplant  and  industrial  fuel  use;  new  electric 
powerplant  coal  capability: 
Self-certification  filings — 
LSP-Nelson  Energy,  LLC,  et  al..  58520-58521 

Energy  Information  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  58521- 
58522 

Envirormiental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Arizona,  5835^-58361 
New  York,  58361-58364 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Azoxystrobin,  58404-58414 


Printed  on  recycled  paper. 
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Dimethomorph,  58385-58390 

Dimethyl  silicone  polymer  with  silica,  etc.,  58399-58404 
Flucarbazone-sodium,  58364-58375 
Halosulfuron-methyl.  58424-58434 
Hexythiazox,  58437-58450 
Indoxacarb,  58415-58424 

Methacrylic  acid-methyl  methacrylate-polyethylene 
glycol  methyl  ether  methacrylate  copol)mier,  etc., 
58450-58454 
Propamocarb  hydrochloride,  58390-58399 
Triallate,  58375-58385 
Yucca  extract,  58434-58437 
PROPOSED  RULES 

Air  quality  implementation  plans: 
Preparation,  adoption,  and  submittal — 
Motor  vehicle  inspection/maintenance  program 
requirements;  onboard  diagnostic  check; 
correction,  58607 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Arizona,  58500-58501 
New  York,  58501 
NOTICES 

Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  58527-58528 
Weekly  receipts,  58527 
Meetings: 

Clean  Air  Act  Advisory  Committee,  58528 
Pesticide  programs: 
Organophosphates;  risk  assessments  and  public 
participation  in  risk  management — 
Profenofos,  58529-58530 
Pesticide  registration,  cancellation,  etc.: 
Amvac  Chemical  Corp.  et  al.,  58530-58540 
Breen  Laboratories  et  al.,  58540-58546 
Toby's  Chemical  Co.  Inc.  et  al.,  58546-58549 

Export  Administration  Bureau 

NOTICES 

Export  privileges,  actions  affecting: 
Thane-Coat,  Inc.,  et  al.,  58507-58508 

Farm  Credit  Administration 

PROPOSED  RULES 
Farm  credit  system: 
CDrganization — 
Stockholder  vote  on  like  lending  authority,  58486- 
58494 

* 

Fadarai  Aviation  Administration 

RULES 

Air  carrier  certification  and  operations: 

Hawaii;  air  tour  operators,  58609-58612 
Class  D  and  Class  E  airspace;  correction,  58343 
Class  E  airspace,  58343-58346 
PROPOSED  RULES 
Airworthiness  directives: 

S.N.  CENTRAIR,  58495-58498 

Saab,  58494-58495 
Qass  D  airspace,  58498-58499 
NOTICES 
Exemption  petitions;  summary  and  disposition,  58593- 

58596 
Meetings: 

RTCA,  Inc.,  58596-58597 


Federal  Communications  Commisalon 

RULES 

Common  carrier  services: 
Commercial  mobile  radio  services — 
Manual  roaming  service;  interconnection  and  resale 
obligations,  58477-58482 
Organization,  functions,  and  authority  delegations: 

Headquarters  change  of  address,  58465-58467 
Radio  frequency  devices: 
Digital  television  receivers;  closed  captioning 

requirements,  58467-58477 
Frequency  hopping  spread  spectrum  systems  operating  in 
2.4  GHz  band  for  wider  operational  bandwidths 
Correction,  58467 
Radio  stations;  table  of  assignments: 

Florida;  correction,  58482 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  58550-58552 
Submission  for  0MB  review;  comment  request,  58552- 
58553 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hydroelectric  applications,  58526-58527 
Applications,  hearings,  determinations,  etc.: 
ANR  Pipeline  Co.,  58522 
Florida  Gas  Transmission  Co.,  58522 
Midcoast  Interstate  Transmission,  Inc.,  58523 
Mid  Louisiana  Gas  Co.,  58522-58523 
Pine  Needle  LNG  Co.,  LLC,  58523 
Sea  Robin  Pipeline  Co.,  58523-58524 
Tennessee  Gas  Pipeline  Co.,  58524 
TransColorado  Gas  Transmission  Co.,  58524 
Transcontinental  Gas  Pipe  Line  Corp.,  58524-58526 

Federal  Railroad  Administration 

RULES 

Locomotive  engineers;  qualification  and  certification: 

Miscellaneous  amendments;  correction,  58482-58483 
NOTICES 
Exemption  petitions,  etc.: 

San  Diego  Trolley,  Inc.,  58597 

Federal  Retirement  Thrift  Investment  Board 

NOTICES 

Meetings;  Sunshine  Act,  58553 

Federal  Transit  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Charlotte,  NC;  transportation  improvements — 

North  Corridor,  58597-58599 

Northeast  Corridor,  58599-58601 

Southeast  Corridor,  58601-58603 

West  Corridor,  58603-58605 

Fish  and  ¥nidiite  Service 
notk:es 

Natural  resource  damage  assessment  plans;  availability, 
etc.: 
Coeur  d'Alene  River  Basin,  ID;  hazardous  substances 
releases  from  mining  and  mineral  processing 
operations,  58560-58561 
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Food  and  Drug  Administration 

RULES 

Food  for  himian  consnmption: 
Food  labeling — 
Dietary  supplements;  effect  on  structure  or  function  of 
body;  types  of  statements,  definition;  partial  stay, 
58346-58350 
NOTICES 

Debarment  orders: 
Elsharaiha,  Rami,  58555-58556 
Marcus,  Jay,  58556-58557 
Uddin,  Mohammad,  58557 
Food  additive  petitions: 
Dow  Chemical  Co.,  58557-58558 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Florida 

Aso  Corp.;  adhesive  bandage  facility,  58508-58509 
Texas,  58509 

General  Accounting  Office 

NOTICES 

Meetings: 
Government  Auditing  Standards  Advisory  Council, 
58553-58554 

Grain  Inspection,  Packers  and  Stockyards  Administration 

NOTICES 

Timely  service,  open  season,  and  barge  pilot  programs; 
extension,  58504 

Health  and  Human  Services  Department 

See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 

NOTICES 

Grant  and  cooperative  agreement  awards: 
Asian  and  Pacific  Islander  American  Health  Forum  Inc., 
58554 
Reports  and  guidance  dociunents;  availability,  etc.: 
National  Bioethics  Advisory  Committee  report; 

international  research  ethical  and  policy  issues; 
comment  request,  58554-58555 

Housing  and  UrtMn  Development  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  58558-58559 
Mortgage  and  loan  insurance  programs: 

Debenture  interest  rates,  58559-58560 

Interior  Department 

See  Fish  and  Wildlife  Service 

See  Land  Management  Biireau 

See  National  Park  Service 

See  Sur&ce  Mining  Reclamation  and  Enforcement  Office 

IntarTMrttonal  Trade  AdmlnistratkNi 

NOTICES 

Antidimiping: 
Canned  pineapple  fruit  from — 

Thailand,  58509-58510 
Industrial  phosphoric  add  bom — 

Belgium.  58510-58511 
Tapered  roller  bearings  and  parts,  finished  and 
unfinished,  from — 
China,  58511-58512 


Export  trade  certificates  of  review,  58512 
international  Trade  Commisskm 

NOTICES 

Meetings;  Sunshine  Act,  58564 

Labor  Department 

See  Employment  and  Training  Administration 

See  Employment  Standards  Administration 

See  Occupational  Safety  and  Health  Administration 

Land  Management  Bureau 

NOTICES 

Meetings: 

Resource  Advisory  Councils — 
Lower  Snake  River  Distict,  58561 
Upper  Snake  River  District,  58561 
Oil  and  gas  leases: 

Wyoming,  58561 
Realty  actions;  sales,  leases,  etc.: 

California,  58561-58562 

Nevada,  58562-58563 

New  Mexico,  58563 
Withdrawal  and  reservation  of  lands: 

Utah,  58563 

Legal  Services  Corporation 

NOTICES 

Grant  and  cooperative  agreement  awards: 
Civil  legal  services  to  low-income  clients;  list,  58570- 
58574 

Natkmal  Foundatkm  on  the  Arts  and  ttie  Humanities 

NOTICES 

Meetings: 
Humanities  Panel,  58574-58575 

Natk>nal  Highway  Traffk:  Safety  Administration 

RULES 

Fuel  economy  standards: 
Passenger  automobiles — 
Low  volume  manufact\u«r  exemptions,  58483-58484 

NatkHial  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Bering  Sea  and  Aleutian  Islands  groimdfish;  correction, 
58484-58485 
PROPOSED  RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Bering  Sea  snow  crab;  overfished  stock  rebuilding, 
58501-58502 
NOTICES 
Meetings: 
Gulf  of  Mexico  Fishery  Management  Council,  58512- 

58513 
International  Commission  for  Conservation  of  Atlantic 

Timas,  U.S.  Section  Advisory  Committee,  58513 
New  England  Fishery  Management  Council,  58513—58514 
Pacific  Fishery  Management  Coimcil,  58514 
Permits: 
Endangered  and  threatened  species,  58514-58516 
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NatkMial  Park  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 
Colonial  National  Historical  Park,  Jamestown  unit,  VA; 
development  concept  plan,  58563-58564 

National  Science  Foundation 

NOTICES 

Privacy  Act: 
Systems  of  records,  58575-58576 

Nuclear  Regulatory  Commission 

NOTICES 

Decommissioning  plans;  sites: 

Watertown  Mall  Area  Site,  MA;  removal,  58576 
Environmental  statements;  availability,  etc.: 

Arizona  Public  Service  Co.,  58577 

Occupational  Safety  and  Healtti  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  58568-58570 

Occupational  Safety  and  Healtti  Review  Commission 

RULES 

Practice  and  procedure: 
Settlement  judge  procedure;  settlement  part  procedure 
addition;  pilot  program 
Expiration  date  elimination,  58350 

Postal  Service 

RULES 

International  Mail  Manual: 
Global  Express  Guaranteed  service;  name  change  from 
Priority  Mail  Global  Guaranteed  service,  etc.,  58350- 
58359 
PROPOSED  RULES 
Domestic  Mail  Manual: 
Refunds  and  exchanges,  58499-58500 

Public  Healtti  Service 

See  Food  and  Drug  Administration 

Railroad  Retirement  Board 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  58577- 
58578 

Research  and  Special  Programs  Administration 

RULES 

Hazardous  materials: 
Editorial  corrections  and  clarifications,  58613-58633 

Rural  Utilities  Service 
notn;es 

Telecommunications  plant;  depreciation  rates;  publication, 
58504 

Securities  and  Exctiange  Commission 
notices 

Joint  industry  plan: 
Pacific  Exchange,  Inc.,  58583-58584 


Philadelphia  Stock  Exchange,  Inc.,  58584-58585 
Meetings;  Sunshine  Act,  58585 
Self-regulatory  organizations;  proposed  rule  changes: 

National  Association  of  Securities  Dealers,  Inc.,  58585- 
58592 
Applications,  hearings,  determinations,  etc.: 

Public  utility  holding  company  filings,  58578-58583 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 

Connecticut,  58593 

Idaho,  58593 

Montana,  58592 

State  Department 

NOTICES 

Art  objects;  importation  for  exhibition: 
Korean  Art:  Ancient  to  Modem  Times,  58593 

Surface  Mining  ReclamatkMi  and  Enforcement  Office 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  58564 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Railroad  Administration 

See  Federal  Transit  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

Treasury  Department 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  58605- 
58606 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Transportation,  Federal  Aviation 
Administration,  58609-58612 

Part  III 

Department  of  Transportation,  Research  and  Special 
Programs  Administration,  58613-58633 


ReaderAMs 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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Rules  and  Regulations 


Feda^  Roister 

Vol.  65,  No.  190 

Friday,  September  29,  2000 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appiicabiNty  and  legal  effect,  most  of  which 
are  Iceyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
ttie  Superkitendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 

14CFRPart71 

[AirspM*  DockM  No.  OO-AGL-16] 


Modification  Of  Clan  D  i 

Gary.  IN;  and  Establiahniant  of  Ciaas  E 

Airapaca;  Gary,  IN,  Corraction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  action  corrects  an  error 
in  the  type  of  action  taken  as  described 
in  the  final  rule  that  was  published  in 
the  Federal  Register  on  Wednesday, 
July  26, 2000  (65  FR  45840),  Airspace 
Docket  No.  OO-AGL-16.  The  final  rule 
modified  Qass  D  Airspace  at  Gary,  IN, 
and  established  Class  E  Airspace  at 
Gary,  IN. 

EFFECTIVE  DATE:  0901  UTC,  October  5, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Burke,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  IL  60018, 
telephone:  (847)  294-7477. 
SUPPLEIENTARY  MFORMATION: 

History 

Fedwal  Register  Docimient  00-18888, 
Airspace  Docket  No.  OO-AGL-16, 
published  on  July  26,  2000  (65  FR 
45840),  modified  Class  D  Akspace  at 
Gary,  IN,  and  established  Class  E 
Airspace  at  Gary,  IN.  An  error  in  the 
type  of  action  taken  concerning  the 
Class  E  airspace  was  inadvertently 
made.  The  action  described  for  the  Class 
E  airspace  was  given  as  a  modification 
of  existing  airspace  when  in  fact  it  is  an 
establishment  of  new  Class  E  airspace. 
This  action  corrects  that  error. 

Correction  to  Final  Role 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the 


description  for  the  type  of  action  taken 
for  the  Class  E  airspace,  Gary,  IN, 
published  in  the  Federal  Re^ster  July 
26,  2000  (65  FR  45840),  (FR  Doc.  00- 
18888),  is  corrected  as  follows: 

1.  (te  page  45840,  Column  3,  in  the 
heading,  beginning  in  line  6,  correct 
"modification  of  Class  E  Airspace"  to 
read  "Establishment  of  Class  E 
Airspace". 

2.  On  page  45840,  Column  3,  in  the 
SUMMARY,  beginning  in  line  2,  correct 
"modifies  Class  E  airspace"  to  read 
"establishes  Class  E  airspace". 

3.  On  page  45841,  Column  1,  line  4 
from  the  top  of  the  column,  add 
"creates"  before  "Class  E  airspace". 

4.  On  page  45841,  Column  1,  under 
"History",  line  3,  add  "establish"  before 
"Class  E  airspace". 

5.  On  page  45841,  Column  1,  under 
"The  Rule",  line  2,  add  "establishes" 
before  "Class  E  airspace". 

PART  71-HCORRECTED] 

S71.1    [Comeiad] 

6.  On  page  45841,  Column  2,  under 
Paragraph  6005,  line  1  of  the  airspace 
description,  correct  "AGL  IN  E5  Gary, 
IN  [Revised!"  to  read  "AGL  IN  E5  Gary. 
IN  [New]". 

Issued  in  Des  Plaines,  Illinois  on 
September  13,  2000. 
Douglas  F.  Powers, 

Acting  Manager,  Air  Traffic  Division,  Great 
Lakes  Region. 
(FR  Doc.  00-25073  Filed  9-28-00;  8:45  am] 

BUJNQ  COOC  4ai0-19-« 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Admkiiatralion 

14CFRPart71 

[Airspooe  Dodm  Na  OO-ACE-31] 

Amandniant  to  Claaa  E  Airapaca; 
Daxlar.MO 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  action  amends  Class  E 
airspace  area  at  Dexter  Municipal 
Airport,  Dexter,  MO.  A  review  of  the 
Class  E  airspace  area  for  Dexter 
Municipal  Airport  indicates  it  does  not 
comply  with  the  criteria  for  700  feet 
Above  Ground  level  (AGL)  airspace 


required  for  diverse  departures  as 
specified  in  FAA  Order  7400.2D.  The 
Qass  E  airspace  has  been  enlarged  to 
conform  to  the  criteria  of  FAA  Order 
7400.2D. 

In  addition,  the  Nondirectional  Radio 
Beacon  (NDB)  and  coordinates  have 
been  included  in  the  text  header. 

The  intended  effect  of  this  rule  is  to 
provide  additional  controlled  Class  E 
airspace  for  aircraft  operating  under 
Instrument  Flight  Rules  (IFR),  include 
the  NDB  and  coordinates  in  the  text 
header  and  comply  with  the  criteria  of 
FAA  Order  7400.2D. 
DATES:  0901  UTC,  January  25,  2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
November  29,  2000. 
ADDRESSES:  Send  comments  regarding 
the  rule  in  triplicate  to:  Manager, 
Operations  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530,  DOT 
Regional  HeadquartOTS  Building,  Federal 
Aviation  Administration,  Docket 
Number  OO-ACE-31,  901  Locust, 
Kansas  City.  MO  64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Central  Region  at  the  same  address 
between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Air  Traffic  Division  at  the  same 
address  listed  above. 
FOR  FURTHER  aVORMATION  CONTACT: 
Brenda  Mumper,  Air  Traffic  Division, 
Opmations  and  Airspace  Branch,  ACE- 
520a,  DOT  Regional  Headquarters 
Building.  Federal  Aviation 
Administration.  901  Locust,  Kansas 
City,  MO  64106;  telephone:  (816)  329- 
2524. 

SUPPLEMENTARY  MFORMATION:  This 
amendment  to  14  CFR  part  71  revises 
the  Class  E  airspace  at  Dexter,  MO.  A 
review  of  the  Qass  E  airspace  for  Dexter 
Municipal  Airport,  MO,  indicated  it 
does  not  meet  the  criteria  for  700  feet 
AGL  airspace  required  for  divorse 
departures  as  specified  in  FAA  Oder 
7400.2D.  Tlie  criteria  in  FAA  Order 
7400.2D  for  an  aircralt  to  reach  1200  feet 
AGL  is  based  on  a  standard  climb 
gradient  of  200  feet  per  mile  plus  the 
distance  from  the  Airport  Reference 
Point  (ARP)  to  the  end  of  the  outermost 
runvray.  Any  fractional  part  of  a  mile  is 
converted  to  the  next  higher  tenth  of  a 
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mile.  The  amendment  at  Dexter 
Mimicipal  Airport,  MO,  will  provide 
additional  controlled  airspace  for 
aircraft  operation  under  IFR,  include  the 
NDB  and  coordinates  in  the  text  header 
and  comply  with  the  criteria  of  FAA 
Order  7400.2D.  The  area  will  be 
depicted  on  appropriate  aeronautical 
charts.  Class  E  airspace  areas  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth  are  published  in 
paragraph  6005  of  FAA  Order  7400.9H, 
dated  September  1,  2000,  and  effective 
September  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  dociunent  will  be 
published  subsequently  in  the  Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and,  therefore,  is 
isstiing  it  as  a  direct  final  rule.  Previous 
actions  of  this  nature  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  The 
amendment  will  enhance  safety  for  all 
flight  operations  by  designating  an  area 
where  VFR  pilots  may  anticipate  the 
presence  of  IFR  aircraft  at  lower 
altitudes,  especially  during  inclement 
weather  conditions.  A  greater  degree  of 
safety  is  achieved  by  depicting  the  area 
on  aeronautical  charts.  Unless  a  written 
adverse  or  negative  comment,  or  a 
written  notice  of  intent  to  submit  an 
adverse  or  negative  comment  is  received 
within  the  conunent  period,  the 
regulation  will  become  effective  on  the 
date  specified  above.  After  the  close  of 
the  comment  period,  the  FAA  will 
publish  a  dociunent  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
nde  will  become  effisctive.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative 
comments,  or  written  notice  of  intent  to 
submit  such  a  conmient,  a  document 
withdrawing  the  direct  final  nde  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be  - 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 


received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy-related 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  OO-ACE-31."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 


Agency  Findings 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  I  certify  that  this 
regiilation  (1)  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  Department  of 
Transportation  (DOT)  Regiilatory 
Policies  and  Procedures  (44  FR  11034; 
February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
navigation  (air). 

Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  part  71 
as  follows: 


PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B.  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Ck>inp.,  p.  389. 


S71.1    [An 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
efiiective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

***** 

ACEMOE5    Dexter,  MO  [Revised] 

Dexter  Municipal  Airport,  MO 

(Lat  36°46'39'  N.,  long.  89''56'28'  W.) 
Dexter  NDB 

(Lat  36''47'18'  N.,  long.  89''56'27"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  wiUiin  a  6.4-mile 
radius  of  Dexter  Municipal  Airport  and 
within  2.6  miles  each  side  of  the  183°  bearing 
from  the  Dexter  NDB  extending  from  the  6.4- 
mile  radius  to  7.4  miles  south  of  the  NDB. 
***** 

Issued  in  Kansas  City,  MO,  on  September 
20,  2000. 

Herman  J.  Lyons,  Jr., 

Manager,  Air  Traffic  Division,  Central  Region. 
[FR  Doc.  00-24933  Filed  9-28-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  OO-nACE-30] 

Amendments  to  Class  E  Airspace; 
Moberty,MO 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments 

SUMMARY:  This  action  amends  Class  E 
airapace  area  at  Omar  N.  Bradley 
Airport,  Moberly,  MO.  A  review  of  the 
Class  E  airspace  area  for  Omar  N. 
Bradley  Airport  indicates  it  does  not 
comply  with  the  criteria  for  700  feet 
Above  Ground  Level  (AGL)  airspace 
required  for  diverse  departures  as 
specified  in  FAA  Order  7400.2D.  The 


Class  E  airspace  has  been  enlarged  to 
conform  to  the  criteria  of  FAA  Order 
7400.2D. 

In  addition,  the  Nondirectional  Radio 
Beacon  (NDB)  Standard  Instrument 
Approach  Procedures  (SIAPs)  have  been 
cancelled,  therefore  the  extensions  to 
the  southeast  and  northwest  can  be 
eliminated. 

The  intended  effect  of  this  rule  is  to 
provide  additional  controlled  Class  E 
airspace  for  aircraft  operating  under 
Instnmient  Flight  Rules  (IFR),  eliminate 
the  extensions  to  the  southeast  and 
northwest  and  comply  with  the  criteria 
of  FAA  Order  7400.2D. 
DATES:  Effective  date:  0901  UTC, 
January  25,  2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
November  29,  2000. 
ADDRESSES:  Send  comments  regarding 
the  rule  in  triplicate  to:  Manager, 
Operations  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530,  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration,  Docket 
Number  OO-ACE-30,  901  Locust, 
Kansas  City,  MO  64016. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Coimsel  for 
the  Central  Region  at  die  same  address 
between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Air  Traffic  Division  at  the  same 
address  listed  above. 
FOR  FURTHER  INFORMATKW  CONTACT: 
Brenda  Mujnper,  Air  Traffic  Division, 
Operations  and  Airspace  Branch,  ACE- 
520A,  DOT  Regional  Headquarters 
Building,  Federal  Aviation 
Administration,  901  Locust,  Kansas 
City,  MO  64106;  telephone:  (816)  329- 
2524. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  14  CFR  71  revises  the 
Class  E  airspace  at  Moberly,  MO.  A 
review  of  the  Class  E  aispace  for  Omar 
N.  Bradley  Airport,  MO,  indicates  it 
does  not  meet  the  criteria  for  700  feet 
AGL  airspace  required  for  diverse 
departures  as  specified  in  FAA  Order 
7400.2D.  The  criteria  in  FAA  Order 
7400. 2D  for  an  aircraft  to  reach  1200  feet 
AGL  is  based  on  a  standard  climb 
gradient  of  200  feet  per  mile  plus  the 
distance  &t>m  the  Airport  Reference 
Point  (ARP)  to  the  end  of  the  outermost 
runway.  Any  fractional  part  of  a  mile  is 
converted  to  the  next  higher  tenth  of  a 
mile.  The  amendment  at  Omar  N. 
Bradley  Airport,  MO,  will  provide 
additional  controlled  airspace  for 
aircraft  operating  under  IFR,  eliminate 
the  extensions  to  the  southeast  and 


northwest  and  comply  with  the  criteria 
of  FAA  Oidet  7400.2D.  The  area  will  be 
depicted  on  appropriate  aeronautical 
charts.  Class  E  airspace  areas  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth  are  published  in 
paragrq>h  6005  of  FAA  Order  7400.9H, 
dated  September  1,  2000,  and  effective 
Septeinber  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequentiy  in  the  Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  moII  not  result  in  adverse  or 
negative  comment  and,  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions  of  this  nature  have  not  been 
controvereial  and  have  not  resulted  in 
adverse  comments  or  objections.  The 
amendment  will  enhance  safety  for  all 
flight  operations  by  designating  an  area 
where  VFR  pilots  may  anticipate  the 
presence  of  IFR  aircraft  at  lower 
altitudes,  especially  during  inclement 
weather  conditions.  A  greater  degree  of 
safety  is  achieved  by  depicting  the  area 
on  aeronautical  charts.  Unless  a  written 
adverse  or  negative  comment,  or  a 
written  notice  of  intent  to  submit  an 
adverse  or  negative  comment  is  received 
within  the  comment  period,  the 
regulation  will  become  effective  on  the 
date  specified  above.  After  the  close  of 
the  conunent  period,  the  FAA  will 
pubUsh  a  dociunent  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  U  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comment  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  argimients 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 


commentOT's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
detOTmining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy-related 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  their  receipt  of  their 
comments  submitted  in  response  to  this 
rule  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  OO-ACE-30.'" 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
imlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  I  certify  that  this 
regulation  (1)  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  imder  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26. 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  flair). 

Adoption  of  the  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  part  71 
as  follows: 


UMI 
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PART  71-OESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Anwndad] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  £>esignations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ACE  MO  E5  Moberly,  MO    [Revised] 

Moberly,  Omar  N.  Bradley  Airport,  MO 
(Lat  39''27'50'  N.,  long.  92°25'40'  W.) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  6.5-mile 

radius  of  Omar  N.  Bradley  Airport. 

*         •         •         •         • 

Issued  in  Kansas  City,  MO,  on  September 
20,  2000. 

Hsnnan  J.  Lyons,  Jr., 

Manager,  Air  Traffic  Division,  Central  Region. 
(FR  Doc.  00-24932  Filed  9-28-00;  8:45  am] 

■LUNQ  COOe  4»10-1»-«l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  101 

[DodMt  No.  98»M)044] 
RIN  091fr-AB«7 

Ragulations  on  Statamants  Made  for 
DMary  Supplamanta  Concaming  ttta 
Effect  of  tlM  Product  on  ttw  Structure 
or  Function  of  ItM  Body;  Partial  Stay  of 
Compllanca 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule;  partial  stay  of 

compliance. 


SUmuRY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
partial  stay  of  compliance  for  the  fiiud 
rule  defining  the  types  of  statements 
that  can  be  made  concerning  the  efiiect 
of  a  dietary  supplement  on  the  structure 
or  function  of  the  body  for  certain 
dietary  supplement  products.  Dietary 


supplement  products  that  were  labeled, 
or  for  which  labeling  had  been  printed, 
on  or  before  January  6,  2000,  the 
publication  date  of  the  final  rule,  are 
eligible  for  the  stay.  This  action  is  in 
response  to  two  petitions  for  stay  and 
reconsideration. 

DATES:  This  rule  is  effective  October  30, 
2000.  Submit  written  comments  by 
October  30,  2000.  Submit  written 
comments  on  the  information  collection 
provisions  of  this  final  rule  by  October 
10.  2000.  Notifications  of  products  that 
are  eligible  for  the  stay  of  compliance 
may  be  submitted  to  FDA  at  any  time 
following  the  effective  date  of  this  rule; 
it  is  to  manufacturers'  advantage  to 
submit  such  notifications  as  soon  as 
possible,  as  only  products  for  which 
FDA  has  received  a  notification  qualify 
for  the  stay. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
written  comments  on  the  information 
collection  provisions  of  this  final  rule  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  725  K  St.  NW.,  rm. 
10235,  Washington,  DC  20503,  Attn: 
Desk  Officer  for  FDA.  Send  notifications 
of  products  that  are  eligible  for  the  stay 
of  compliance  to  Food  and  Drug 
Administration,  Office  of  Nutritional 
Products,  Labeling,  and  Dietary 
Supplements,  Division  of  Compliance 
and  Enforcement  (HFS-810),  200  C  St. 
SW..  Washington,  DC  20204. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert }.  Moore,  Office  of  Nutritional 
Products,  Labeling,  and  Dietary 
Supplements  (HFS-800),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-205-4605. 
SUPPLEMENTARY  INFORMATION: 

L  Introduction 

In  the  Federal  Register  of  January  6, 
2000  (65  FR  1000),  FDA  published  a 
final  rule  entitled  "Regulations  on 
Statements  Made  for  Dietary 
Supplements  Concerning  the  Effect  of 
the  Product  on  the  Structure  or 
Fimction  of  the  Body"  (hereinafter 
referred  to  as  "the  final  rule").  In  the 
final  rule,  FDA  established  re^gulations 
to  define  the  types  of  statements  that 
may  be  made  without  prior  FDA  review 
about  the  effects  of  dietary  supplements 
on  the  structure  or  function  of  the  body 
(structure/function  claims),  and  to 
distinguish  these  claims  from  claims 
that  a  product  treats,  prevents,  cures, 
diagnoses,  or  mitigates  disease  (disease 
claims). 


In  the  preamble  to  the  final  rule,  FDA 
stated  that  the  final  rule  woidd  become 
effective  on  February  7,  2000, 
approximately  30  days  after  publication. 
FI)A  also  stated  that  any  product  that  is 
marketed  for  the  first  time  after 
publication  of  the  final  rule,  and  any 
new  claims  made  for  an  existing 
product  for  the  first  time  after  the 
publication  of  the  final  rule,  would  be 
expected  to  be  in  compliance  as  of  the 
effective  date,  February  7,  2000. 
However,  small  businesses  that 
marketed  a  product  as  of  January  6, 
2000,  the  date  of  publication  of  the  final 
rule,  would  have  an  additional  17 
months  (until  July  7,  2001)  to  bring 
existing  claims  (i.e.,  claims  already  in 
the  product's  labeling  on  January  6, 
2000)  for  those  products  into 
compliance.  For  all  other  products  that 
were  on  the  market  as  of  January  6, 
2000,  FDA  allowed  an  additional  11 
months  beyond  the  effective  date  (until 
January  7,  2001)  to  bring  existing  claims 
for  those  products  into  compliance. 

n.  Petitioiis  for  Reconsideration  and 
Stay  of  Action 

FDA  received  one  petition  imder 
§  10.35  (21  CFR  10.35)  for  stay  of  the  30- 
day  effective  date  and  one  petition 
under  21  CFR  10.33  for  stay  and 
reconsideration  of  part  of  the 
implementation  plan  in  the  final  rule.  A 
petition  for  stay  submitted  jointly  by  the 
Council  for  Responsible  Nutrition  (CRN) 
and  the  Consumer  Healthcare  Products 
Association  (CHPA)  (Docket  No.  99N- 
0044/PSAl)  (Ref.  1)  (hereinafter  referred 
to  as  the  "joint  petition")  requested  that 
FDA  stay  its  30-day  effective  date  for 
"pipeline"  products,  i.e.,  products  that 
were  labeled,  or  for  which  labeling  had 
been  printed,  but  that  had  not  yet  been 
marketed  when  the  final  rule  was 
published  on  January  6,  2000.  The  joint 
petition  requested  that  such  products  be 
given  the  11  or  17  months  for 
compliance  afforded  to  products  that 
were  being  marketed  as  of  the 
publication  date  of  the  final  rule.  The 
joint  petition  stated  that  in  the  nearly  2 
years  between  publication  of  the 
proposed  and  final  rules,  dietary 
supplement  manufacturers  and 
distributors  had  relied  on  the  criteria 
and  examples  of  acceptable  structure/ 
function  daims  in  the  proposed  rule  to 
develop  marketing  strategies, 
manufacture  products,  and  design  and 
produce  labeling.  The  petition  stated 
that  in  many  cases,  this  reliance  had 
involved  a  significant  investment  of 
resources. 

The  joint  petition  further  stated  that 
the  implementation  of  the  final  rule  will 
involve,  among  other  things,  package 
redesign,  redesign  of  websites  and 
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promotional  literature,  and  sometimes, 
new  packaging  equipment.  The  joint 
petition  argued  that  the  short 
implementation  period  (30  days  for 
products  not  yet  marketed)  would  not 
provide  a  long  enough  transition  period 
to  enable  "pipeline"  products  to  be 
brought  into  compliance.  Moreover,  the 
joint  petition  asserted  that  giving  such 
products  the  same  transition 
compliance  period  as  products  that  had 
actually  been  marketed  by  January  6, 
2000,  would  provide  a  fair  and 
reasonable  implementation  plan  for 
firms  that  had  invested  energy  and 
resources,  in  good  faith,  developing  a 
new  product  with  labeling  beating 
claims  based  on  the  proposed  rule,  but 
that  narrowly  missed  marketing  the 
product  by  January  6,  2000. 

The  petition  for  stay  and 
reconsideration  was  submitted  by  the 
American  H«bal  Products  Association 
(Docket  No.  98N-0044/PRC4)  (Ref  2) 
(hereinafter  referred  to  as  the  "AHPA 
petition").  The  AHPA  petition  requested 
that  FDA  reconsider  two  provisions  of 
the  final  rule,  one  of  which  was  the 
implementation  plan.  This  notice  will 
address  only  the  request  in  the  AHPA 
-petition  that  concerns  the 
implementation  plan  in  the  final  nde; 
the  other  part  of  the  AHPA  petition  will 
be  addressed  separately  at  a  latw  time. 

The  AHPA  petition  requested  two 
actions  by  FDA  concerning  the 
implementation  plan.  First,  the  AHPA 
petition  requested  that  FDA  treat  certain 
products  labeled  before  the  February  7, 
2000,  effective  date  the  same  way  as 
products  marketed  before  the 
publication  of  the  final  rule  on  January 
6,  2000.  Specifically,  the  petition 
requested  that  FDA  allow  any  product 
labeled  before  the  February  7,  2000, 
effective  date  to  be  marketed  during  the 
11-month  or  17-month  transition 
compliance  period,  provided  that  a 
notification  has  been  submitted  to  FDA 
as  required  by  section  403  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  343(r)(6)),  that  FDA  has  not 
objected  to  the  notification,  and  that  the 
product  bears  the  required  disclaimer. 
Second,  the  AHPA  petition  requested 
that  products  subject  to  the  transition 
compliance  period  be  allowed  to  be 
shipped  after  that  period  has  ended, 
provided  that  the  Ubel  had  been  affixed 
to  the  product  prior  to  the  applicable 
11-month  or  17-month  compUance  date. 

The  AHPA  petition  stated  that  the 
requested  relief  is  necessary  for  two 
reasons.  First,  the  AHPA  petition 
asserted  that  the  30-day  effective  date 
does  not  provide  enough  time  to  relabel 
products  that  were  in  &e  pipeline,  but 
were  not  marketed,  before  the 
publication  of  the  final  rule.  The  AHPA 


petition  also  stated  that  products 
labeled  at  any  point  during  the  11- 
month  or  17-month  transition  period 
should  be  allowed  to  be  marketed  even 
after  the  applicable  compliance  date  to 
reduce  the  costs  of  the  rule  by 
eliminating  the  need  to  relabel  or 
destroy  inventory  not  marketed  by  the 
end  of  the  transition  period.  The  AHPA 
petition  further  stated  that  there  is  no 
basis  to  distinguish  the  implementation 
scheme  for  the  final  rule  frt)m  that  used 
to  implement  the  dietary  supplement 
nutrition  labeling  final  regulations 
published  in  the  Federal  Register  of 
September  23, 1997  (62  FR  49826  at 
49842),  which  provided  that  any 
product  labeled  before  the  effective  date 
did  not  have  to  be  relabeled  to  comply 
after  the  effective  date. 

m.  Response  to  Petitions 

FDA  has  fully  evaluated  the  two 
petitions  for  stay  and  reconsideration  of 
the  implementation  plan  in  the  final 
rule.  FDA  agrees  that  there  may  be 
manufacturers  who,  relying  on  the    . 
criteria  and  examples  of  acceptable 
structure/function  claims  in  die 
proposed  rule,  produced  labeling  with 
claims  that  would  have  been  considered 
structure/function  claims  under  the 
proposed  rule,  but  that  are  classified  as 
disease  claims  under  the  final  rule.  We 
also  agree  that  the  30-day  effective  date 
of  the  final  rule  may  not  have  provided 
a  long  enough  transition  period  to 
enable  products  close  to  being  marketed 
when  the  final  rule  was  published  to  be 
brought  into  compliance.  Therefore, 
FDA  is  announcing  a  stay  of  compliance 
for  a  limited  class  of  products.  Products 
that  were  labeled  no  later  than  the 
publication  date  of  the  final  rule, 
January  6,  2000,  or  for  which  labeling 
had  beien  printed  by  that  date 
(hereinafter  referred  to  as  "eligible 
products")  will  be  eli^ble  for  the  stay. 

To  prevent  the  partial  stay  from 
becoming  effectively  a  blanket  stay  of 
the  30-day  effective  date  for  all 
products,  FDA  is  requiring  that  any  firm 
wishing  to  take  advantage  of  the  stay 
notify  n)A  of  that  fact  before  it  markets 
its  eligible  products.  The  notification 
must:  (1)  Include  the  name  and 
complete  address  of  the  firm  submitting 
it;  (2)  identify  the  eligible  products;  (3) 
provide  documentation  that  the  eligible 
products  were  in  fact  labeled  no  later 
than  January  6,  2000,  or  that  labeling  for 
the  products  had  been  printed  by  that 
date;  and  (4)  include  a  certification, 
signed  by  a  responsible  individual,  that 
the  products  are  eligible  for  the  stay. 
The  «Hgi>ili»  products  must  be  described 
with  si^Bdent  specificity  to  enable  FDA 
to  identify  them  in  the  marketplace  and 
distinguish  them  from  other  products 


(including  other  lots  of  the  same 
product)  that  do  not  qualify  for  the  stay. 
For  example,  the  identification  might 
consist  of  the  name  of  the  product  and 
a  unique  identifier  code,  such  as  a 
product  identification  or  lot  code  that 
the  manufecturer  uses  to  track  its 
products. 

FDA  believes  that  the  notification 
requirement  is  necessary  for  effective 
enforcement  of  the  final  rule.  Without 
the  notification,  the  agency  would  be 
unable  to  verify  whether  individual 
products  are  eligible  for  the  stay  and 
therefore  would  not  be  able  to 
determine  which  products  in  the 
marketplace  bear  violative  claims  and 
are  subject  to  enforcement  action. 

Firms  must  send  the  required 
notification  to:  Food  and  Drug 
Administration,  Office  of  Nutritional 
Products,  Labeling,  and  Dietary 
Supplements,  Division  of  Compliance 
and  Enforcement  (HFS-810),  200  C  St. 
SW.,  Washington,  DC  20204. 
Notifications  may  be  submitted  at  any 
time  after  the  effective  date  of  this  final 
rule.  It  is  to  a  manufacturers'  advantage 
to  submit  such  notifications  as  soon  as 
possible,  as  only  products  for  which 
FDA  has  received  a  notification  qualify 
f(»  the  partial  stay  of  compliance. 

Small  businesses  that  have  eligible 
products  and  that  submit  the  required 
notification  to  FDA  wrill  have  17  months 
after  the  effective  date  of  the  final  nde 
(until  July  7,  2001)  to  bring  their  eligible 
products  into  compliance,  and  other 
firms  will  have  11  months  after  the 
effective  date  of  the  final  rule  (until 
January  7,  2001)  to  bring  their  eligible 
products  into  compliance.  We  believe 
that  this  action  provides  a  &ir  and 
reasonable  implementation  plan  for 
firms  that  made  a  substantia  investment 
in  products  that  narrowly  missed  being 
marketed  by  the  publication  date  of  the 
final  rule. 

We  are  not  granting  the  request  in  the 
AHPA  petition  that  HIA  allow  products 
labeled  before  the  11 -month  or  17- 
month  compliance  date  to  be  shipped 
after  that  date.  In  the  preamble  to  the 
final  rule  (65  FR  1000  at  1044),  FDA 
concluded  that  the  compliance  periods 
of  11  and  17  months  following  the 
effective  date  of  the  final  rule  were 
reasonable  and  fair.  The  agency  stated 
that  these  compliance  periods, 
uniformly  applied,  are  sufficientiy  long 
and  that  an  extension  of  the  time  to 
comply  is  not  needed.  The  purpose  of 
the  compliance  period  is  to  give  firms 
time  to  develop  new  labels  that  comply 
with  the  requirements  of  the  act  and 
regulation  and  to  ensure  a  level  playing 
field  for  all  firms  marketing  dietary 
supplements.  We  find  no  basis  to  permit 
some  firms  to  continue  to  market 
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products  with  claims  that  violate  the  act 
and  that  may  give  them  a  competitive 
advantage  over  products  marketed  by 
firms  that  have  made  the  investment  in 
time  and  expense  to  meet  the  applicable 
compliance  dates. 

Moreover,  granting  AHPA's  request 
would  create  an  incentive  for 
manu&ctiirers  to  perpetuate  existing 
claims  that  are  defined  as  disease  claims 
under  the  final  rule  and.  in  fact,  to  label 
as  many  products  as  possible  with  such 
claims  between  now  and  the  applicable 
compliance  date.  FDA  believes  that 
creating  such  an  incentive  would  be 
unwise  and  that  the  agency  should 
maintain  the  policy  in  the  final  rule, 
which  was  designed  to  encourage 
manufacturers  to  change  their  labeling 
in  accordance  with  the  final  rule  as 
quickly  as  possible,  but  no  later  than  the 
applicable  compliance  date.  Having  a 
date  by  which  all  products  must  comply 
will  reduce  consumer  confusion  and 
greatly  simplify  enforcement,  as  after 
that  date  the  agency  wiU  be  able  to  take 
action  against  any  product  that  bears 
unapproved  disease  claims,  without 
also  having  to  determine  when  the 
product  was  labeled. 

We  disagree  that  the  basis  for  the 
effective  date  of  the  September  23.  1997, 
final  rule  implementing  the  nutrition 
labeling  reqiiirements  for  dietary 
supplements  is  relevant  to  the  current 
rulemaking.  In  deciding  to  base  the 
effective  date  of  the  September  23, 1997, 
final  rule  on  the  date  of  labeling,  rather 
than  the  date  of  marketing,  FDA  relied 
on  language  in  section  7  of  the  Dietary 
Supplement  Health  and  Education  Act 
of  1994  PSHEA).  Section  7  of  DSHEA 
states  that  dietary  supplements  "may  be 
labeled  after  the  date  of  the  enactment 
of  this  Act  in  accordance  with  the 
amendments  made  by  this  section,  and 
shall  be  labeled  after  December  31, 
1996,  in  accordance  with  such 
amendments."  The  final  rule 
implements  section  6  of  DSHEA,  which 
does  not  contain  the  same  language  as 
section  7  and  is  not  subject  to  section  7. 
Therefore,  the  fact  that  FDA  allowed 
products  labeled  before  the  effective 
date  of  the  September  23. 1997.  final 
rule  to  be  marketed  after  the  effective 
date  of  that  rule  does  not  compel  that 
the  same  approach  be  taken  to 
implement  the  final  rule.  For  the 
reasons  discussed  above,  namely,  to 
encourage  prompt  implementation  of 
the  rule  and  ensure  a  level  playing  field 
after  the  compliance  date,  the  agency  is 
not  staying  the  compliance  dates  in  the 
implementation  plan  for  products 
lalwled  on  or  before  the  appropriate 
compliance  date.  Consistent  with  the 
implementation  plan  in  the  final  rule 
(65  PR  1000  at  1044),  all  products  in 


interstate  commerce  that  are  subject  to 
the  final  rule  must  be  in  compliance 
with  the  act  and  regulations  by  July  7, 
2001  (for  products  marketed  by  sniall 
businesses),  or  January  7,  2001  (for  other 
products). 

Under  §  10.35(a)  and  (d)(1),  FDA  may 
stay  the  effective  date  of  a  nde,  or  any 
other  administrative  action,  upon  a 
finding  that  the  stay  is  in  the  public 
interest.  FDA  finds  that  this  partial  stay 
of  compliance  is  in  the  public  interest 
because  it  will  allow  a  fair  and 
reasonable  transition  compliance  period 
for  firms  that  made  a  substantial 
investment  in  dietary  supplement 
products  that  were  close  to  marketing 
when  the  final  rule  was  published. 

The  Administrative  Procedure  Act 
and  FDA  regulations  provide  that  the 
agency  may  issue  a  regidation  without 
notice  and  comment  procedines  when 
the  agency  for  good  cause  finds  that 
such  procedures  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest  (5  U.S.C.  553(b)(3)(B);  21  CFR 
10.40(e)(1)).  Because  this  final  rule  is  a 
stay  of  compliance.  FDA  finds  that  there 
is  good  cause  to  dispense  with  notice 
and  comment  procedures.  Notice  and 
comment  procedures  are  unnecessary 
because  this  final  rule  does  not  change 
the  substantive  requirements  of  the  final 
rule,  only  the  date  on  which  compliance 
with  those  requirements  is  expected  for 
a  limited  class  of  products.  Further, 
notice  and  comment  procedines  are  not 
in  the  public  interest  because  the  final 
rule  has  already  become  effective,  and 
therefore  a  prompt  response  to  the 
petitions  for  stay  and  reconsideration  is 
important. 

IV.  Analysis  of  Impacts 

The  economic  impact  of  the  final  rule 
was  discussed  in  the  Federal  Register 
(65  FR  1000  at  1044  through  1049).  A 
partial  stay  of  compliance  for  the  final 
rule  will  provide  additional  time  for 
companies  to  relabel  products  and  will 
reduce  label  obsolescence,  as  there  will 
be  additional  time  to  use  up  more 
existing  labeling.  Although  this  rule 
granting  a  partial  stay  of  compliance 
will  impose  some  small  administrative 
costs  on  those  industry  members  that 
wish  to  take  advantage  of  it,  these  costs 
are  expected  to  be  much  smaller  than 
the  savings  that  will  be  realized  from 
reduced  inventory  losses.  Thus,  this 
final  rule  granting  a  partial  stay  of 
compliance  should  reduce  the  economic 
impact  on  industry. 

FDA  has  examined  the  impacts  of  this 
final  rule  imder  Executive  Order  12866, 
die  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  and  die  Unfunded  Mandates 
Reform  Act  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 


benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distiibutive 
impacts;  and  equity).  The  agency 
believes  that  this  final  rule  is  consistent 
with  the  regulatory  philosophy  and 
principles  identified  in  the  Executive 
Order.  In  addition,  the  final  rule  is  not 
a  significant  regulatory  action  as  defined 
by  the  Executive  Order  and  so  is  not 
subject  to  review  under  the  Executive 
Order. 

Under  the  Regulatory  Flexibility  Act, 
if  a  rule  has  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  the  agency  must  analyze 
regulatory  options  that  would  minimize 
any  significant  impact  of  the  rule  on 
small  entities.  This  final  rule  provides  a 
stay  of  compliance,  which  will  allow 
manufacturers  additional  time  to  use  up 
existing  product  labeling.  Accordingly, 
the  agency  certifies  that  the  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  under  the  RegiUatory 
Flexibility  Act,  no  further  analysis  is 
required. 

Section  202(a)  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (Public 
Law  104-4)  requires  that  agencies 
prepare  a  written  statement  of 
anticipated  costs  and  benefits  before 
issuing  any  rule  that  may  result  in  an 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  in  any 
one  year  (adjusted  annually  for 
inflation). 

The  Unfunded  Mandates  Reform  Act 
does  not  require  FDA  to  prepare  a 
statement  of  costs  and  benefits  for  this 
rule,  because  this  rule  is  not  expected  to 
residt  in  expenditures  that  would 
exceed  $100  million,  adjusted  for 
inflation,  in  any  one  year.  The  current 
inflation-adjusted  statutory  threshold  is 
$110  million. 

V.  Paperwork  Reduction  Act  of  1995 

This  final  rule  contains  iidbrmation 
collection  provisions  that  ate  subject  to 
review  by  0MB  imder  the  Paperwork 
Reduction  Act  of  1995  (the  PRA)  (44 
U.S.C.  3501-3520).  A  description  of 
these  provisions  is  given  below  with  an 
estimate  of  the  annual  reporting  burden. 
Included  in  the  estimate  is  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  each 
collection  of  information. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 


comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Title:  Notification  of  Products  Eligible 
for  a  Stay  of  the  Effective  Date  of  FDA's 
Regulations  on  Statements  Made  for 
Dietary  Supplements  Concerning  the 
Effect  of  the  Product  on  the  Structure  or 
Function  of  the  Body. 

Description:  Under  sections  301, 
403(r)(l)(B)  and  (r)(6),  and  505(a)  of  the 
act  (21  U.S.C.  331,  343(r)(l)(B)  and 
(r)(6)),  and  355(a))  FDA  is  responsible 
for  preventing  distribution  in  interstate 
commerce  of  products  marketed  as 
dietary  supplements  with  claims  about 
the  effect  of  the  product  on  a  disease, 
unless  the  claim  is  an  authorized  health 
claim.  Section  701(a)  of  the  act  (21 
U.S.C.  371(a))  gives  FDA  the  authority 
to  issue  regulations  for  the  efficient 


enficncement  of  the  act.  In  the  final  rule 
(65  FR  1000).  FDA  published  a 
regulation  that  defined  the  types  of 
statements  that  can  be  made  concerning 
the  eCEsct  of  a  dietary  supplement  on  the 
structure  or  function  of  the  body.  In  the 
preamble  to  the  final  rule,  the  agency 
stated  that  the  final  rule  woidd  become 
effective  on  February  7,  2000, 
approximately  30  days  after  the  date  of 
the  final  rule's  publication  in  the 
Federal  Register.  The  final  rule  further 
provided  that  any  product  that  is 
marketed  for  the  first  time  after 
publication  of  the  final  nUe,  and  any 
new  claims  made  for  an  existing 
product  for  the  first  time  after  the 
publication  of  the  final  rule,  would  have 
to  be  in  compliance  as  of  the  effective 
date. 

In  response  to  two  petitions  asking 
the  agency  to  stay  and/or  reconsider  the 
30-day  effactive  date  for  the  final  rule, 
FDA  is  granting  a  partial  stay  of 
compliance  with  the  rule  for  those 
dietary  supplement  products  that  were 
labeled  or  for  which  labeling  had  been 
printed  on  or  before  January  6.  2000,  the 
publication  date  of  the  final  rule.  A 
manufacturer  that  wishes  to  market 
products  that  are  eligible  for  the  stay 
would  have  to  notify  FDA  of  the 
identity  of  its  eligible  products;  provide 
documentation  that  the  products  were 


labeled  by  January  6,  2000,  or  that 
labeling  for  the  products  had  been 
printed  by  that  date;  and  certify  that  the 
products  that  are  the  subject  of  the 
notification  meet  the  eligibility  criteria. 

Information  that  is  required  in  the 
notification  includes:  (1)  The  name  and 
complete  address  of  the  firm  submitting 
the  notification;  (2)  a  description  of  the 
products  that  are  the  subject  of  the 
notification.  The  description  must  be 
sufficient  to  enable  FDA  to  identify  the 
firm's  qualifying  products  in  the 
marketplace  and  distinguish  them  from 
other  products  (including  other  lots  of 
the  same  product)  that  are  not  eligible 
for  the  stay.  For  example,  the 
description  might  consist  of  the  name  of 
the  product  and  a  unique  identifier  code 
(such  as  a  product  identification  or  lot 
code  that  the  manufacturer  uses  to  track 
its  products);  (3)  documentation  that  the 
products  were  labeled  by  January  6, 
2000,  or  that  the  labeling  for  the 
products  had  been  printed  by  that  date 
(for  example,  purchase  records  from  a 
label  manufacturer  or  production 
records  that  showed  that  the  products 
had  been  labeled  by  January  6,  2000); 
and  (4)  a  certification,  signed  by  a 
responsible  individual,  that  the 
products  are  eligible  for  the  stay. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden^ 


No.  of  Respondents 

Annual  Frequency  per 
Response 

Total  Annual  Responses 

Hours  per  Response 

Total  Hours 

48 

1 

48 

2 

96 

^  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


These  estimates  are  based  on  the 
number  of  firms  that  may  have  products 
that  are  eligible  for  the  stay.  In  the  final 
rule  (65  FR  1000  at  1047),  FDA 
estimated  that  1,000  firms  manufacture 
dietary  supplement  products  that  would 
be  covered  by  the  final  rule.  FDA  also 
estimated  that  approximately  4.81 
percent  of  the  17,400  dietary 
supplement  products  currendy  being 
marketed  with  structure/function  claims 
woiUd  be  required  to  change  their  labels 
because  of  the  requirements  in  the  final 
rule  (65  FR  1000  at  1046).  Therefore, 
assuming  that  products  affected  by  the 
final  rule  are  uniformly  distributed 
throughout  the  industry,  ^proximately 
48  firms  (4.8  percent  of  1,000  firms)  may 
have  products  affected  by  the  partial 
stay  of  compliance. 

The  notification  burden  would  consist 
of  the  preparation  of  the  letter  notifying 
FDA  and  accompanying  documentation 
that  the  products  were  labeled  before 


January  6,  2000,  or  that  the  labeling  had 
been  printed  by  that  date.  FDA  believes 
this  burden  will  be  small  since  firms 
already  have  the  information  needed  to 
describe  their  own  products  with 
specificity.  With  respect  to  the 
supporting  documentation,  the  firm 
would  already  have  identified  the 
relevant  documents  as  part  of 
ascertaining  which  products  are  eligible 
for  the  stay.  Therefore,  the  firm  woiild 
only  need  to  reproduce  the  relevant 
documents  to  accompany  the 
notification.  The  notification  is  a  one- 
time action,  and  all  of  a  firm's  eligible 
products  can  be  listed  in  a  single 
notification.  Therefore,  FDA  anticipates 
receiving  only  one  notification  per  firm. 
The  information  collection  provisions 
of  this  final  rule  have  been  submitted  to 
OMB  for  review.  Interested  persons  may 
send  comments  regarding  information 
collection  by  October  10,  2000,  to  the 
Office  of  Information  and  Regulatory 


Affairs,  OMB,  New  Executive  Office 
Bldg.,  725  17th  St.  NW.,  rm.  10235. 
Washington,  DC  20503.  Attii:  Desk 
Officer  for  FDA. 

FDA  has  requested  expedited 
processing  of  this  information  collection 
request  under  section  3507(j)  of  the  PRA 
and  5  CFR  1320.13.  The  information  to 
be  collected  under  this  final  rule  is 
needed  before  clearance  could  be 
obtained  under  the  normal  PRA 
clearance  time  periods.  Further,  the  use 
of  normal  PRA  clearance  procedures  is 
impracticable  and  would  be  likely  to 
prevent  or  disrupt  the  collection  of 
information  because  the  compliance 
periods  during  which  products  that 
qualify  for  the  partial  stay  may  be 
marketed  without  relabeling  would  have 
ended  or  would  be  close  to  ending. 

Prior  to  the  effective  date  of  this  final 
rule.  FDA  will  publish  a  notice  in  the 
Federal  Register  annoimcing  OMB's 
decision  to  approve,  modify,  or 


UMI 
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disapprove  the  information  collection 
provisions  in  this  final  rule.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

VI.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  the 
final  rule  by  October  30,  2000,  except 
that  comments  regarding  information 
collection  are  to  submitted  to  OMB 
(address  above)  by  October  10,  2000. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
foimd  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Vn.  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above] 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

1.  Council  for  Responsible  Nutrition 
and  Consumer  Healthcare  Products 
Association,  Petition  for  Stay  of  Action, 
February  7,  2000. 

2.  American  Herbal  Products 
Association,  Petition  for 
Reconsideration  and  Petition  for  Stay  of 
Action,  February  7,  2000. 

Dated:  September  21,  2000. 
WUiiam  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
[PR  Doc!  00-24960  Filed  9-28-00;  8:45  am] 
MLLMG  CODE  41tO-01-F 


OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

29  CFR  Part  2200 

Rulea  of  Procedure 

AGENCY:  Occupational  Safety  and  Health 
Review  Commission. 
ACTION:  Final  rule;  elimination  of 
expiration  date. 

summary:  On  February  19, 1999  the 
Occupational  Safety  and  Health  Review 
Commission  issued  a  final  rule 
amending  its  rules  of  procediu^  to  add 
a  new  Subpart  H  to  part  2200  consisting 
of  §  2200.120  64  FR  8243.  In  that  section 
the  Commission  established  a 
mandatory  setdement  process  known  as 


the  Settlement  Part  as  a  pilot  program 
for  a  one-year  trial  period. 

In  order  to  more  effectively  evaluate 
the  Setdement  Part  the  Commission,  on 
February  15,  2000,  extended  the  pilot 
program  through  September  30,  2000. 
65  FR  7434.  While  the  evaluation  was 
based  on  limited  data,  it  showed 
generally  positive  results,  including 
substantial  satisfaction  among  the 
program's  users.  Accordingly,  the 
Commission  has  determined  to 
eliminate  the  expiration  date  and  make 
the  Setdement  Part  a  permanent  part  of 
its  Rules  of  Procedure.  The  Chairman 
will  continue  to  monitor  the  program 
and  to  assess  its  effectiveness. 
EFFECnVE  DATE:  As  of  September  29, 
2000  the  expiration  date  for  Subpart  H 
consisting  of  §  2200.120  is  removed  and 
the  subpart  becomes  a  permanent  part  of 
29  CFR  part  2200. 

FOR  FURTHER  INFORMATION  CONTACT:  Earl 
R.  Ohman,  Jr.,  General  Counsel,  One 
Lafayette  Centi^,  1120  20th  St.,  NW., 
9th  Floor,  Washington,  DC  20036-3419, 
phone  (202)  606-5410. 

Dated:  September  26,  2000. 
Thomasina  V.  Rogers, 
Chairman. 
Gary  L.  Visscher, 
Commissioner. 
Stuart  E.  Weisberg, 
Commissioner. 

[FR  Doc.  00-25138  Filed  9-28-00;  8:45  am] 
BILUNG  COOE  7800-01-M 


POSTAL  SERVICE 
39  CFR  Part  20 

Gloisal  Express  Guaranteed 

AGENCY:  Postal  Service. 

ACTION:  Amendment  to  interim  nUe. 

SUMMARY:  The  Postal  Service  is 
amending  the  interim  nde  on  Priority 
Mail  Global  Guaranteed  service  to 
establish  it  as  a  permanent  international 
mail  service,  to  announce  a  name 
change,  euid  to  expand  the  service  to 
include  a  new  classification  for  non- 
dociunent  (merchandise)  shipments. 
This  interim  rule  will  also  extend  the 
optional  insurance  coverage  to  non- 
documents  and  establish  and  publish 
rates  for  the  non-document  service.  This 
interim  rule  corrects  and  amends  the 
interim  rule  published  on  August  28, 
2000,  65  FR  52023-52028. 
EFFECTIVE  DATE:  October  1,  2000. 
Comments  on  the  amendment  to  the 
interim  rule  must  be  received  on  or 
before  Ocotber  30,  2000. 
ADDRESSES:  Written  comments  shoiUd 
be  mailed  or  delivered  to  Biisiness 


Initiatives,  Expedited/Package  Services, 
U.S.  Postal  Service,  200  E  Mansell 
Court,  Suite  300,  Roswell  GA  30076- 
4850.  Copies  of  all  written  comments 
will  be  available  for  public  inspection 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  in  Business  Initiatives, 
200  E  Mansell  Court,  Suite  300,  Roswell 
GA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malcolm  E.  Hunt,  (770)  360-1104. 
SUPPLEMENTARY  INFORMATION:  On  April 
19, 1999,  the  Postal  Service  announced 
in  the  Federal  Register  (64  FR  19039- 
19042)  the  introduction  of  Priority  Mail 
Global  Guaranteed  (PMGG)  service  on 
an  interim  basis.  With  PMGG,  the  USPS 
provided  customers  with  a  fully 
featured  premium  international  service 
for  documents  with  fiUl  track  and  trace 
capability.  This  service  was  initially 
available  fi-om  3,000  retail  locations  for 
delivery  to  a  total  of  19  countries. 

On  hfovember  4, 1999,  the  Postal 
Service  announced  in  the  Federal 
Register  (64  FR  60106-60109)  the 
expansion  of  PMGG  service  to  permit  • 
acceptance  at  a  total  of  10,000  retail 
locations,  with  destinating  locations 
being  expanded  to  65  coimtries  and 
territories. 

On  May  26,  2000,  the  Postal  Service 
annotmced  in  the  Federal  Register  (65 
FR  34096-34101)  the  further  expansion 
of  PMGG  service  to  a  total  of  202 
destinating  countries  and  territories.  A 
revised  rate  structure  was  also 
introduced. 

On  August  28,  2000,  the  Postal 
Service  announced  in  the  Federal 
Register  (65  FR  52023-52028)  a  further 
expansion  of  PMGG  service.  The 
niunber  of  retail  locations  was  increased 
to  a  total  of  20,000,  document  service 
rates  were  adjusted,  optional  dociunent 
reconstruction  insurance  was  increased 
to  $2,499,  and  delivery  service  was 
extended  to  China.  An  incorrect  listing 
of  3-digit  ZIP  Codes  was  included  in  the 
list  of  participating  post  offices  in  this 
nde.  llie  correct  list  of  participating 
post  offices  by  3-digit  ZIP  Code  is 
incorporated  in  this  interim  rule. 

Based  on  the  successive  and 
successful  expansion  of  PMGG  service, 
the  Postal  Service  has  determined  to 
establish  it  as  a  permanent  international 
mail  service.  To  effectuate  this  change, 
the  Postal  Service  is  rbanging  the  name 
of  the  service  to  Global  Express 
Guaranteed  (GXG)  and  completing  the 
expansion  to  include  a  new 
classification  for  merchandise 
shipments.  GXG  will  now  consist  of  two 
mail  classifications: 

a.  GXG  Document  service. 

b.  GXG  Non-Dociunent  service. 
The  GXG  Document  service  mail 

classification  is  for  shipments  that 
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contain  only  dociunents  cmd  general 
correspondence  for  which  no  duty  is 
assessed  by  the  customs  authority  of  the 
destinating  country.  This  mail 
classification  is  a  designated  letter  mail 
class  ptirsuant  to  39  U.S.C.  3623(d)  and, 
as  such,  is  sealed  against  inspection  by 
the  Postal  Service.  These  Docimient 
service  shipments  may  be  subject  to 
inspection  in  the  destinating  country  for 
purposes  of  compliance  with  the 
customs  requirements  of  the  destinating 
country.  The  rate  structure  for 
Document  service  is  separate  and 
distinct  from  the  rate  structure  for  Non- 
Doctmient  service. 

The  GXG  Non-Document  service  mail 
classification  is  for  shipments  that  do 
not  contain  documents  or  general 
correspondence  and  for  which  duty  may 
be  assessed  by  the  customs  authority  of 
the  destinating  coimtry.  Merchandise 
and  all  other  dutiable  items  may  be 
shipped  using  only  this  GXG 
classification.  As  such,  this  mail 
classification  is  not  a  letter  mail  class 
ptu^uant  to  39  U.S.C.  3623(d).  In  order 
to  provide  for  expedited  customs 
clearance  of  these  dutiable  shipments, 
Non-Docxunent  service  shipments  will 
be  subject  to  inspection  by,  among 
others,  the  Postal  Service  and  its 
designated  agents  for  purposes  of 
aviation  (air)  security  and  to  determine 
that  the  contents  are  ^igible  for 
shipment  via  Non-Document  service 
and  that  the  contents  are  adequately 
declared  on  die  GXG  Air  Waybill/ 
Shipping  Invoice  to  permit  expedited 
customs  clearance.  These  Non- 
Dociunent  service  shipments  may  also 
be  subject  to  inspection  in  the 
destinating  country  for  purposes  of 
compliance  with  the  customs 
requirements  of  the  destinating  country. 
Tb^  rate  structure  for  Non-Docimient 
service  is  separate  and  distinct  from  the 
rate  structure  for  Dociunent  service  and 
reflects  the  generally  higher  costs 
inherent  with  handling  dutiable 
shipments.  Non-Document  service  is  not 
available  to  some  countries  to  which 
Document  service  is  provided.  See  the 
following  listing  of  destinating  countries 
for  specific  availability. 

Destinatiiig  Countries  and  Rate  Groups 

For  rate  purposes,  destinating 
countries  and  territories  have  been 
placed  into  one  of  eight  rate  groups  as 
set  forth  below. 


Country 


Country 

Docu- 
ment 
service 
rate 
group 

Non-doc- 
ument 
service 
rate 
group 

Afghanistan 

Albania 

8 

(') 
8 

Algeria 

Andorra 

Angola 

Anguflla 

Antigua  &  Bartxjda  . 

Argentina  

Armenia  

Arut>a  

Ascension  

Australia 

Austria 

Azert)ailan 

Bahamas 

Bahrain  

Bangladesh 

BartMKlos  

Belarus 

Belgium 

Belize 

Benin 

Bermuda 

Bhutan  

Bolivia  

Bosnia-Herzegovina 

Botswana 

Brazil 

British  Virgin  Islands 

Brunei  Danjssalam  . 

Bulgaria 

Burkina  Faso  

Burma  (Myanmar) ... 

Burundi  

Cambodia  

Cameroon 

Canada  

Cape  Verde  

Cayman  Islands 

Central  African  Re- 
public   

Chad  

Chile 

China  

Colombia 

Comoros  

Congo,  Democratic 
Republic  of  the  .... 

Congo,  Republic  of 
the  (Brazzaville)  .. 

Costa  Rica 

Cote  d'lvoire  (Ivory 
Coast) 

Croatia  

Cuba  

Cyprus  

Czech  Republic  

Denmark 

Djit)outi 

Domirtwa 

DominKan  ReputiHc 

Ecuador  

Egypt 

El  Salvador 

Equatorial  Guinea  ... 

Eritrea  

Estonia 

EtfMopia 

Falkland  Islands 

Faroe  Islands 

Rji  , 

Finland 


Docu- 
ment 
servk» 
rate 
group 


8 
6 
8 

7 
7 
5 
8 

7 

V) 
4 
6 
8 
7 
4 
4 
7 
8 
3 
5 
8 
7 
5 
5 
8 
8 
5 
7 
8 
8 
8 
8 
8 
8 
8 
1 
8 
7 

8 
8 
5 

4 
5 
8 


Non-doc- 
ument 

servKe  Country 
rate 
group 

8     France 

6  French  Guiana 

8     French  Polynesia 

7  Gatxxi  

7  Gambia  

5  Georgia,  Republk:  of 

8  GerTTwny  

7  Ghana  

(')    Gibraltar 

4  Great  Britain  &  North- 

6  em  Ireland 

8  Greece  

7  Greenland 

4    Grenada 

4  Guadekxjpe  

7  Guatemala  

8  Guinea  

3  Guinea-Bissau  

5  Guyana  

8     Haiti 

7  Honduras  

5     Hong  Kong 

5     Hungary  

8  Iceland  

8    India 

5    Indonesia  

7  Iran 

8  Iraq 

8     Ireland  (Eire) 

8    Israel  

8    Italy  

8    Jamaica  

8    Japan  

8    Jordan 

1     Kazakhstan  

8     Kenya  

7  Kiribati 

Korea,  Democratic 

8  People's  Republic 

8        of  (North) 

5  Korea,  Republk:  of 

4  (South)  

5  Kuwait  

8    Kyrgyzstan  

Laos  

8     Latvia  

Let)arK>n 

8    Lesotho 

5  Liberia  

Libya  

8     Liechtenstein 

8     Lithuania  

(^)     Luxembourg 

4  Macao  

8  Macedonia,  Republic 

6  of  

8    Madagascar 

7  Malawi 

7  Malaysia 

5  MakJives 

(1)     Mali  

5     Malta  

8  Martink^ue 

8     Mauritania  

8     Mauritius  

8    Mexkx)  

5  Moklova  

6  Morigolia  

5  Montserrat 

6  Morocco 


n 


3 

3 

5 

V) 

8 

8 

8 

8 

8 

B 

8 

8 

3 

3 

8 

8 

6 

6 

3 

3 

6 

6 

6 

6 

7 

7 

7 

7 

5 

S 

8 

S 

8 

8 

5 

5 

7 

7 

5 

5 

3 

3 

8 

8 

6 

6 

4 

4 

4 

4 

4 

V) 

n 

V) 

3 

3 

4 

4 

3 

3 

7 

7 

(') 

V) 

4 

4 

8 

8 

8 

8 

8 

8 

V) 


8 

8 

V) 

D 

6 

6 

8 

8 

3 

3 

3 

3 

8 

8 

8 

8 

8 

8 

4 

4 

8 

8 

8 

8 

6 

6 

7 

7 

a 

8 

8 

6 

2 

2 

8 

8 

8 

8 

7 

7 

8 

8 
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Country 


Mozambkiue  

Namibia 

Nauru 

Nepal  

Netherlands  

Nethertands  Antilles 

New  Caledonia 

New  Zealand 

Nicaragua  

Niger 

Nigeria  

Norway 

Oman 

Pakistan  

Panama  

Papua  New  Guinea  . 

Paraguay  

Peru  

Philippines  

Pitcaim  Island  

Poland 

Portugal  

Qatar 

Reunk>n  

Romania  

Russia 

Rwanda  

St.  Christopher  (St. 
KHts)  &  Nevis  

Saint  Helena 

Saint  Lucia 

Saint  Pierre  & 
Mk)uek)n 

Saint  Vincent  &  Gren- 
adines   

San  Marino  

Sao  Tome  &  Principe 

Saudi  Arabia 

Senegal 

Sett)ia-Montenegro 

(Yugoslavia)  

Seychelles  

Sierra  Leone 

Singapore  

Sk>vak  Republk;  (Sk>- 

vakia) 

Stovenia 

Solomon  Islands 

Somalia 

South  Africa 

Spain 

Sri  Lanka  

Sudan  

Suriname  

Swaziland  

Sweden  

Switzerland  

Syrian  Arab  Republk: 

(Syria) 

Taiwan  

Tajikistan 

Tanzania 

Thailand  , 

Togo 

Tonga  

Trinktad  &  Tobago  .... 

Tristan  da  Cunha 

Tunisia  

Turlcey 

Turionehistan 


Docu- 
ment 
sen/k^e 
rate 
group 


8 
8 
8 
8 
3 
7 
5 
4 
5 
8 
8 
6 
4 
4 
5 
5 
5 
5 
4 

V) 

8 
6 
4 
8 
8 
8 
8 

7 

V) 

7 


7 
3 
8 
4 
8 

8 
8 
8 
3 

8 
8 
8 
8 
8 
6 
4 

V) 
5 
8 
6 
6 

4 
3 
8 
8 
4 
8 
8 
7 

V) 

8 
4 
8 


Non-doc- 
ument 
service 
rate 
group 


8 
8 
8 
8 
3 
7 
5 
4 
5 
8 
8 
6 
4 
4 
5 
5 
5 
5 
4 

D 
8 
6 
4 
8 
8 
8 
8 

7 

V) 

7 


7 
3 
8 
4 
8 

8 
8 
8 
3 

8 
8 
8 
8 
8 
6 
4 

D 
5 
8 
6 
6 

V) 
3 
8 
8 
4 
8 
8 
7 

0) 

8 
4 
8 


Country 

Docu- 
ment 

servKe 
rate 

group 

Non-doc- 
ument 
sennce 
rate 
group 

Turks  &  Caicos  Is- 
lands   

Tuvalu  

Uganda  

Ukraine  

United  Arab  Emirates 

Uruguay  

Uzbekistan  

Vanuatu  

Vatican  City  

Venezuela 

Vietnam 

Wallis  &  Futuna  Is- 
lands   

Westem  Samoa 

Yemen  

Zambia 

Zimbabwe  

7 
8 
8 
8 
4 
5 
8 
5 
3 
5 
4 

4 
4 
4 
8 
8 

7 
8 
8 
8 
4 
5 
8 
5 
3 
5 
4 

4 
4 
4 
8 
8 

1  No  service. 

Although  the  Postal  Service  is 
exempted  by  39  U.S.C.  410(a)  from  the 
advance  notice  requirements  of  the 
Administrative  Procedure  Act  regarding 
proposed  rulemaking  (5  U.S.C.  553),  the 
Postal  Service  invites  public  comment 
on  the  amendment  to  the  interim  rule  at 
the  above  address. 

The  Postal  Service  is  amending  the 
International  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  20.1. 

A  transmittal  letter  changing  the 
relevant  pages  in  the  International  Mail 
Manual  will  be  published  and 
automatically  transmitted  to  all 
subscribers.  Notice  of  issuance  of  the 
transmittal  will  be  published  in  the 
Federal  Register  as  provided  by  39  CFR 
20.3. 

On  or  about  September  26,  2000,  the 
Postal  Service  annoimced  in  the  Federal 
Register  a  proposed  rule  that  woiUd 
amend  and  renumber  provisions  in  the 
International  Mail  Manual.  If  that  rule  is 
adopted,  GXG  will  be  found  in  Section 
210  of  chapter  2  of  the  International 
Mail  Manual. 

List  of  Subjects  in  39  CFR  Part  20 

Foreign  relations.  International  postal 
service. 

PART  20— {AMENDED] 

1.  The  authority  citation  for  39  CFR 
Part  20  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  401. 
404,  407,  408. 

2.  Chapter  2  of  the  International  Mail 
Manual  is  amended  as  follows: 


2    CONDITIONS  FOR  MAILING 

210    EXPRESS  MAIL 
INTERNATIONAL  SERVICE 

215    GLOBAL  EXPRESS 
GUARANTEED 

215.1    Description 

215.11  General 

Global  Express  Guaranteed  (GXG) 
service  is  an  international  expedited 
delivery  service  provided  through  an 
alliance  with  DHL  Worldwide  Express, 
Inc.  It  provides  reliable,  high-speed, 
guaranteed,  and  time-definite  service 
from  selected  post  offices  in  the  United 
States  to  a  large  number  of  international 
destinations.  (See  Countries  and  Cities 
Served  Section  of  the  Global  Express 
Guaranteed  Service  Guide  for 
destination  service  commitments.)  GXG 
delivery  service  is  guaranteed  to  meet 
the  specified  service  standards  or  the 
postage  paid  may  be  refunded.  Liability 
insurance  is  provided  for  lost  or 
damaged  shipments.  See  215.54.' 

215.12  Allowable  Contents 

Docimients  and  general 
correspondence  (non-dutiable  items) 
and  non-documents  (all  dutiable  items 
including  merchandise)  may  be  shipped 
using  GXG  service.  See  215.2  for 
classification  and  rate  treatment  of 
specific  shipments  based  on  content, 
llie  allowable  contents  for  GXG 
shipments  may  also  be  restricted  by  the 
destinating  country.  Refer  to  the  Global 
Express  Guaranteed  Service  Guide  for 
the  definition  of  allowable  contents  for 
each  destinating  country.  Senders  are 
responsible  for  determining  if  their  item 
is  allowable  despite  any  statement  made 
in  the  Global  Express  Guaranteed 
Service  Guide,  GXG  Website,  or  by  a 
postal  employee  or  the  Postal  Service's 
agents. 

215.2    Mail  Classifications 

215.21    Global  Express  Guaranteed 
Document  Service 

The  GXG  Docimient  service  mail 
classification  is  for  shipments  that 
contain  only  documents  and  general 
correspondence  for  which  no  duty  is 
assessed  by  the  customs  authority  of  the 
destinating  country  (non-dutiable 
shipments).  Packages  shipped  by  GXG 
Document  service  are  sealed  against 
inspection  by  the  Postal  Service  or  other 
U.S.  agencies  and  authorities.  These 
Document  service  shipments  may  be 
subject  to  inspection  in  the  destinating 
coimtry  for  purposes  of  compliance 
with  the  customs  requirements  of  the 
destinating  country.  The  postage  rates 
applicable  to  Document  service 
shipments  are  set  forth  in  215.61  and 
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are  separate  and  distinct  from  the 
postage  rates  for  Non-Dociunent  service. 

215.22    Global  Express  Guaranteed 
Non-Document  Service 

The  GXG  Non-Document  service  mail 
classification  is  for  shipments  that  do 
not  contain  documents  or  general 
correspondence  and  for  which  duty  may 
be  assessed  by  the  customs  authority  of 
the  destinating  country.  Merchandise 
and  all  other  dutiable  items  may  be 
shipped  using  only  this  GXG 
classification.  Non-Dociunent  service 
shipments  are  not  sealed  against 
inspection  imder  39  U.S.C.  3623(d). 
Non-Document  service  shipments  will 


be  subject  to  inspection  by  the  Postal 
Service  and  its  designated  agents  for 
purposes  of  aviation  (air)  security  and  to 
determine  that  the  contents  are  eligible 
for  shipment  via  Non-Docuiment  service 
and  that  the  contents  are  adequately 
declared  on  the  GXG  Air  Waybill/ 
Shipping  Invoice  to  permit  expedited 
customs  clearance.  These  Non- 
Document  service  shipments  may  also 
be  subject  to  inspection  in  the 
destinating  country  for  purposes  of 
compliance  with  the  customs 
requirements  of  the  destinating  country. 
Non-Docimient  service  is  not  available 
to  some  countries  to  which  Document 
service  is  provided.  See  the  listing  of 


destinating  countries  in  215.32  for 
specific  availability.  The  postage  rates 
applicable  to  Non-Document  service 
shipments  are  set  forth  in  215.62  and 
are  separate  and  distinct  from  the 
postage  rates  for  Document  service. 

215.3    Service  Areas 
215.31     Origins 

GXG  items  must  be  entered  through 
selected  post  offices  that  are  located  in 
the  following  ZIP  Code  areas.  Check 
with  your  local  post  office  or  review  the 
Global  Express  Guaranteed  Service 
Guide  for  a  participating  post  office  near 
you. 


State 


ZIP  Code  Areas 


AL— Alabama  

AR — ^Arimnsas  

AZ — Arizona  

CA— California 

CO— Cotorado 

CT — Connectkxit  

DC— District  of  Columt>ia 

DE — Delaware 

FL— Ftorida 

GA— Georgia 

lA — Iowa  

IL— Illinois 

IN — Indiana 

KS— Kansas  

KY— Kentucky  

LA — Louisiana  

MA — Massachusetts 

MD— Maryland 

ME— Maine 

Ml — Mnhigan 

MN — Minnesota 

MO — Missouri  

MS — Mississippi  

MT— Montana 

NC— North  Carolina  

NE— Nebraska 

NH— New  Hampshire 

f^J— New  Jersey 

NM— New  Mexkx) 

NY— NewYoric  

OH— Ohk) 

OK— Oklahoma  

OR— Oregon 

PA — PennsylvEviia 

PR— Puerto  Rkx) 

Rl— Rhode  Island  

SC— South  Carolina  

SD— South  Dakota 

TN — Tennessee  

TX— Texas 

UT— Utah 

VA — ^Virginia  

Vl-^Virgin  Islands 

VT— Vermont 

WA— Washington  

Wl— Wisconsin  

WV— West  Virginia 

WY— Wyoming  


352,  356-358,  361-362.  366.  368. 

722-723. 

850.  852-853,  857. 

900.  902-908,  910-922,  926-928.  937,  939^941,  943-951,  954. 

800-803,  805-806,  808-810. 

060-069. 

200,  202-203,  205. 

197-199. 

320-323,  326-338,  342,  344,  346-347,  349. 

300-319. 

500-504,  506-507,  510-511,  515-516,  520.  522-528. 

600-620,  622,  625-627,  629. 

460-479. 

660-662,  667,  674.  676. 

400-406,  410-416,  421-424,  427. 

700-701,  703-704,  707-708. 

010-027. 

206-212.  214,  217,  219. 

039-041. 

480-497. 

550-551,553-554,558-563. 

630-631,633,636-641.644-648,654-658. 

383.  386,  389,  392,  394-395. 

591. 

270-282,  286. 

680-681.685-687. 

010-011,  030-034,  036-038. 

070-089. 

871. 

100-101,  103-149. 

430-458. 

730-731,  734-738,  740-741,  743-748. 

972. 

150-176,  178-179,  189-191,  193-196. 

006-007,009. 

028-029. 

297-299. 

570-571. 

370-374,  376-385. 

750-756,  759-764,  768-770,  772-778,  780-782,  784,  791 ,  794-796. 

840-841.843-847. 

201,220-227,230-239. 

008. 

054,056. 

980-985,  988-989. 

530-632,  534,  537,  540,  543,  546-549. 

250-257,  260,  267. 

820. 
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215.32    Destinating  Countries  and  Rate 
Groups 

GXG  service  is  available  to  the 
following  destinating  countries  and 
territories.  For  rate  purposes,  countries 
have  been  placed  into  one  of  eight  rate 
groups. 


Country 


Afghanistan 

Albania 

Algeria 

Andona  

Angola 

Anguilla 

Antigua  &  Barbuda 

Argentina 

Amienia 

Aruba  

Ascension  

Australia 

Austria 

AzertMijan 

Bahannas 

Bahrain  

Bangladesh 

BartMdos  

Belarus 

Belgium 

Belize 

Benin 

Bermuda  

Bhutan  

Bolivia  

Bosnia-Herzegovina 

Botswana 

Brazil 

British  Virgin  Islands 

Brunei  Danjssalam  . 

Bulgaria 

Burtdna  Faso  

Burma  (Myanmar)  ... 

Bumndi  

Cambodia  

Cameroon 

Canada  

Cape  Verde  

Cayman  Islands 

Central  African  Re- 
public   

Chad 

Chile 

China  

Coiombta 

Comoros  

Congo,  Democratic 
Republic  of  the 

Congo,  Republic  of 
the  (Brazzaville)  ... 

Costa  Rica 

Cote  d'lvoire  (Ivory 
Coast) 

Croatia  

Cuba  

Cyprus  

Czech  Reput>lic  

Denmark  

Djibouti 

Dominica 

Dominican  Republic  . 


Docu- 
ment 
Service 
Rate 
Group 


T" 


V) 

8 
8 
6 
8 

7 
7 
5 
8 

7 

V) 

4 

6 

8 

7 

4 

4 

7 

8 

3 

5 

8 

7 

5 

5 

8 

8 

5 

7 

8 

8 

8 

8 

8 

8 

8 

1 

8 

7 

8 
8 
5 
4 
5 
8 


Non-Doc- 
ument 
Service 
Rate 
Group 


V) 
8 
8 
6 
8 
7 
7 
5 
8 
7 

D 

4 
6 
8 

7 

4 

4 

7 

8 

3 

5 

8 

7 

5 

5 

8 

8 

5 

7 

8 

8 

8 

8 

8 

8 

8 

1 

8 

7 

8 
8 
5 
4 
5 
8 


8 

5 

8 
8 

D 

4 
8 
6 
8 

7 
7 


Country 


Ecuador  

Egypt 

El  Salvador  

Equatorial  Guinea  .... 

Eritrea  

Estonia  

Ethiopia 

Falkland  Islands 

Faroe  Islands 

Fui  

Finland  

France 

French  Guiana 

French  Polynesia 

Gabon  

Gambia  

Georgia,  Republic  of 

Germany  

Ghana  

Gibraltar 

Great  Britain  &  North- 
em  Ireland 

Greece  

Greenland 

Grenada 

Guadeloupe  

Guatemala  

Guinea  

Guinea-Bissau  

Guyana  

Haiti 

Honduras  

Hong  Kong  

Hungary  

Iceland  

India  

Indonesia  

Iran 

Iraq 

Ireland  (Eire) 

Israel  

Italy  

Jamaica  

Japan  

Jordan  

Kazakhstan  

Kenya  

Kiribati 

Korea,  Democratk; 
People's  Republk: 
of  (North) 

Korea,  Republic  of 
(South)  

Kuwait  

Kyrgyzstan  

Laos  

Latvia  

Let)anon 

LesottK)  

Liberia 

Ubya  

Liechtenstein 

Uthuania  

Luxembourg 

Macao  

Macedonia,  Republk: 
of  

Madagascar 

Malawi 

Malaysia 


5 
4 
5 
8 
8 
8 
8 
5 
6 
5 
6 
3 
5 
8 
8 
8 
8 
3 
8 
6 

3 
6 
6 

7 
7 
5 
8 
8 
5 
7 
5 
3 
8 
6 
4 
4 
4 

V) 
3 
4 
3 

7 

n 

4 
8 
8 
8 


V) 

4 
4 
8 
8 
8 
4 
8 
8 

V) 
6 
8 
3 
3 


Non-Doc- 
ument 
Sen/k% 
Rate 
Group 


5 

0) 
5 
8 
8 
8 
8 
5 
6 
5 
6 
3 

V) 
8 
8 
8 
8 
3 
8 
6 

3 
6 
6 

7 
7 
5 
8 
8 
5 
7 
5 
3 
8 
6 
4 
4 
V) 

3 

4 
3 

7 

4 
8 
8 
8 


4 
4 
8 
8 
8 
4 
8 
8 

V) 
6 
8 
3 
3 

8 
8 
8 

4 


Country 


Maldives 

Mali  

Malta 

Martink^ue 

Mauritania 

Mauritius  

Mexkx)  

Moklova  

Mongolia  

Montsenat 

Morocco 

Mozambk)ue  

Namibia 

Naum 

Nepal  

Nettierlands  

Netherlands  Antilles  . 

New  Caledonia 

tMew  Zealand  

Nnaragua  

Niger 

Nigeria  

Nonway  

Oman 

Pakistan 

Panama  

Papua  New  Guinea  . 

Paraguay  

Pern  

Philippines  

Pitcaim  Island 

Poland 

Portugal  

Qatar 

Reunion 

Romania  

Russia 

Rwanda  

St.  Christopher  (St. 

Kitts)  &  Nevis  

Saint  Helena 

Saint  Luda 

Saint  Pierre  & 

Mk)uek>n 

Saint  Vincent  &  Gren- 
adines   

San  Marino  

Sao  Tome  &  Principe 

Saudi  Arabia 

Senegal 

Sert)ia-MorTtenegro 

(Yugoslavia)  

Seychelles  

Sierra  Leone 

Singapore  

Sk)vak  Republk:  (Sk>- 

vakia) 

Stovenia 

Sokxnon  Islands 

Somalia 

South  Africa 

Spain 

Sri  Lanka  

Sudan  

Suriname  

Swaziland  

Sweden  

Switzeriand  

Syrian  Arab  Republk: 
(Syria) 


Docu- 
ment 
Servk:e 
Rate 
Group 


8 

8 

6 

7 

8 

8 

2 

8 

8 

7 

8 

8 

8 

8 

8 

3 

7 

5 

4 

5 

8 

8 

6 

4 

4 

5 

5 

5 

5 

4 

8 
6 
4 
8 
8 
8 
8 

7 

V) 

7 


7 
3 
8 
4 
8 

8 
8 
8 
3 

8 
8 
8 
8 
8 
6 
4 

V) 
5 
8 
6 
6 


Non-Doc- 

unrient 

Servk:e 

Rate 

Group 


8 
8 
6 
7 
8 
8 
2 
8 
8 
7 
8 
8 
8 
8 
8 
3 
7 
5 
4 
5 
8 
8 
6 
4 
4 
5 
5 
5 
5 
4 

V) 
8 
6 
4 
8 
8 
8 
8 

7 

V) 

7 


7 
3 
8 
4 
8 

8 
8 
8 

3 


8 
8 
8 
8 
8 
6 
4 

V) 

5 
8 
6 
6 

V) 


Country 


Taiwan  

Tajikistan 

Tanzania 

Thailand 

Togo 

Tonga  

Trinklad  &  Tot>ago  .... 

Tristan  da  Cunha 

Tunisia  

Turt«ey 

Turtonenistan  

Turi(s  &  Cakx>s  Is- 
lands   

Tuvalu 

Uganda  

Ukraine  

United  Arab  Emirates 

Umguay  

Uzbekistan 

Vanuatu  

Vatk»n  City  

Venezuela 

Vietnam 

Wallis  &  Futuna  Is- 
lands   

Western  Samoa 

Yemen  

Zambia 

Zimbat>we  


Docu- 
ment 
Seivk» 
Rate 
Group 


3 
8 
8 

4 
8 
8 

7 

n 

8 

4 
8 

7 
8 
8 
8 
4 
5 
8 
5 
3 
5 
4 

4 
4 
4 
8 
8 


Non-Doc- 
ument 
ServKe 
Rate 
Group 


3 
8 
8 

4 
8 
8 

7 

V) 
8 
4 
8 

7 
8 
8 
8 
4 
5 
8 
5 
3 
5 
4 

4 
4 
4 
8 
8 


^  No  service. 

GXG  service  is  available  to  all 
locations  that  are  referenced  in  the 
Individual  Country  Listings  except  for 
the  following: 
A^anistan 

Ascension  • 

Iraq 
Japan 
Korea,  Democratic  People's  Republic  of 

(North) 
Libya 

Pitcaim  Island 
Saint  Helena 
Sudan 
Tristan  de  Cimha 

The  following  countries  are  limited  to 
GXG  Document  service  only: 

Cuba 

Egypt 

French  Guiana 

Iran 

Syrian  Arab  Republic  (Syria) 

215.4    Service  Guarantee 

215.41    General 

The  Postal  Swvice  guarantees 
delivery  within  the  service  standards 
specified  in  the  Global  Express 
Guaranteed  Service  Gmde  or  the  sender 
may  be  entitled  to  a  full  refund  of  the 
postage  paid.  For  the  purpose  of  the 
service  guai^antee,  the  date  and  time  of 
delivery,  attempted  delivery,  or 
availability  for  delivery  constitutes 
delivery. 


215.42    Tnnnt  Days  for  Non- 
Docnment  Service 

For  GXG  Non-Document  service,  total 
transit  days  may  be  affected  by  general 
custoins  delays,  specific  customs 
commodity  delays,  holidays  obswved  in 
the  destinating  country,  and  other 
factors  beyond  the  Postal  Service's 
control.  See  Terms  and  Conditions  on 
the  GXG  Air  Waybill/Shipping  Invoice 
or  in  the  Global  Express  Guaranteed 
Service  Guide  for  details. 

215.5    Inquiries,  Postage  Refunds,  and 
Indonnity  Clainis 

215.51  Inquiries 

Inquiries  concerning  the  delivery  of 
GXG  items  are  made  by  calling  800- 
222-1811  or  through  the  Postal  Service 
Website. 

215.52  Postage  Refunds 

Postage  may  be  refunded  if  a 
shipment  tendered  at  a  designated  post 
ofiice  before  the  specified  deposit  time 
is  not  delivered  or  if  delivery  is  not 
attempted  before  5:00  p.m.  local  time  in 
the  delivery  location  in  accordance  with 
the  guaranteed  delivery  standards  in  the 
Global  Express  Guaranteed  Service 
Guide.  The  mailer  may  file  requests  for 
postage  refunds  only  by  contacting  a 
customer  service  representative  at  800- 
222-1811.  The  original  receipt  of  the 
GXG  Air  Waybill/Shipping  Invoice  is 
required  when  filing  a  claim  for  a 
postage  refund.  Requests  for  postage 
refunds  must  be  made  no  later  than  30 
days  fiom  the  date  of  shipment.  The 
GXG  customer  service  office  will 
adjudicate  refunds  for  GXG.  The  GXG 
customer  service  office  can  be  contacted 
at  800-222-1811.  Final  approval  and 
payment  will  be  made  by  the  Postal 
Service. 

Refunds  will  not  be  made  if  delivery 
was  attempted  but  could  not  be  made, 
if  the  delivery  address  was  incomplete 
or  inaccurate,  or  if  the  ^pment  was 
delayed  by  circumstances  outside  the 
control  of  the  Postal  Service  or  its  agents 
(as  defined  in  the  Global  Express 
Guaranteed  Service  Guide). 

215.53  Indemnity  Claims 

215.531    Claims  for  Document  Service 
Shipments 

If  a  Dociunent  service  shipment  is  lost 
or  damaged,  the  sender  may  file  a  claim 
for  document  reconstruction  costs, 
subject  to  215.54.  All  claims  must  be 
initiated  within  30  days  of  the  shipment 
date  by  contacting  a  customer  service 
representative  at  800-222-1811.  The 
representative  will  provide  more  details 
on  how  to  file  a  claim.  The  original 
receipt  of  the  GXG  Air  Waybill/ 
Shipping  Invoice  must  be  included 


when  filing  a  claim.  Consult  the  Global 
Express  Guaranteed  Service  Guide  for 
limitations  and  restrictions  on 
indemnity  payments  for  GXG  items.  The 
GXG  customer  service  office  will 
adjudicate  refunds  for  GXG.  The  GXG 
customer  service  office  can  be  contacted 
at  800-222-1811.  Final  approval  and 
payment  will  be  made  by  the  Postal 
Service. 

215.532    Claims  for  Non-Document 
Service  Shipments 

If  a  Non-Document  service  shipment 
is  lost  or  damaged,  the  sender  may  file 
a  claim  fw  the  declared  value  of  the 
shipment  costs,  subject  to  215.54.  All 
claims  must  be  initiated  within  30  days 
of  the  shipment  date  by  contacting  a 
customer  service  representative  at  800- 
222-1811.  The  representative  will 
provide  more  details  on  how  to  file  a 
claim.  The  original  receipt  of  the  GXG 
Air  Waybill/Shipping  Invoice  must  be 
included  when  filing  a  claim.  Consult 
the  Global  Express  Guaranteed  Service 
Guide  for  limitations  and  restrictions  on 
indemnity  pa3nments  for  GXG  items.  The 
GXG  customer  service  office  will 
adjudicate  refunds  for  GXG.  The  GXG 
customer  service  office  can  be  contacted 
at  800-222-1811.  Final  ^proval  and 
payment  will  be  made  by  the  Postal 
SOTvice. 

215.54    Extent  of  Postal  Service 
Liability  for  Lost  or  Damaged  Contents 

215.541  Document  Service  Shipments 

Liability  for  a  lost  or  damaged 
Document  service  shipment  is  limited  to 
the  lowest  of  the  following: 

a.  $100  or  the  amount  of  additional 
optional  insiuance  purchased. 

b.  The  actual  amount  of  the  loss  or 
damage. 

c.  The  actual  value  of  the  contents. 
"Actual  value"  means  the  lowest  cost 

of  replacing,  reconstructing  or 
reconstituting  the  Allowable  Contents  of 
the  shipment  (detennined  at  the  time 
and  place  of  acceptance). 

215.542  Non-Document  Service 
Shipments 

Liability  for  a  lost  or  damaged  Non- 
Document  service  shipment  is  limited  to 
the  lowest  of  the  following: 

a.  $100  or  the  amount  of  additional 
optional  insurance  purchased. 

b.  llie  actual  amoimt  of  the  loss  or 
damage. 

c.  llie  actual  value  of  the  contents. 
"Actual  value"  means  the  lowest  cost 

of  replacing,  reconstructing,  or 
reconstituting  the  Allowable  Contents  of 
the  shipment  (determined  at  the  time 
and  place  of  acceptance). 
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215.55    Insurance 

215.551    Insurance  for  Document 
Service  Shipments 

Document  reconstruction  insurance 
(the  reasonable  costs  incurred  in 
reconstructing  duplicates  of 
nonnegotiable  documents  mailed),  up  to 
$100  per  shipment,  is  included  at  no 
additional  charge.  Additional  document 
reconstruction  insurance  may  be 
purchased  for  Docimient  service 
shipments,  as  outlined  in  section 
215.553,  not  to  exceed  the  total  cost  of 
reconstruction,  $2,499,  or  a  lesser 
amount  as  limited  by  coimtry,  content, 


or  value.  Coverage,  terms,  and 
limitations  are  subject  to  change. 

215.552    Insurance  for  Non-Document 
Service  Shipments 

Non-Document  insurance  for  loss, 
damage,  or  rifling,  up  to  $100  per 
shipment,  is  included  at  no  additional 
charge.  Additional  Non-Document 
insurance  may  be  purchased  for 
shipments,  as  outlined  in  section 
215.553,  not  to  exceed  the  total  declared 
shipment  value,  $2,499,  or  a  lesser 
amount  as  limited  by  country,  content, 
or  value.  Coverage,  terms,  and 
limitations  are  subject  to  change. 


215.553    Insurance  Fees 


Insurance  amount 

Fee 

$100 

No  Fee 

$200 

$0  70 

$300 

$1  40 

$400 

$2  10 

$500 

$2  80 

For  document  reconstnjction  in- 
surance or  non-document  in- 
surance coverage  above 
$500,  add  $0.70  per  $100  or 
fraction  thereof,  up  to  a  max- 
imum of  $2,499  per  shipment.. 

$2,499 

$16.80 

215.6     Postage 

215.61  Document  Service  Rates/Groups 


Weight  not  over  (lbs.) 
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48  . 
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50  . 


Rate 

Rate 

Rate 

Rate 

Rate 

Rate 

Rate 

Rate 

group  1 

group  2 

group  3 

group  4 

group  5 

group  6 

group  7 

group  8 

$19 

$20 

$24 

$29 

$40 

$28 

$24 

$60 

28 

28 

30 

38 

46 

41 

35 

68 

33 

35 

38 

47 

56 

51 

41 

79 

35 

41 

45 

54 

70 

57 

48 

91 

38 

45 

53 

61 

84 

63 

54 

102 

41 

50 

6t 

68 

97 

70 

60 

114 

43 

53 

67 

75 

110 

75 

65 

126 

46 

56 

71 

81 

122 

81 

70 

138 

48 

60 

75 

88 

134 

86 

74 

150 

50 

63 

80 

95 

147 

91 

79 

162 

53 

65 

84 

99 

156 

97 

82 

170 

55 

68 

87 

104 

166 

100 

86 

181 

57 

71 

91 

110 

176 

104 

90 

193 

60 

74 

94 

115 

186 

108 

94 

205 

62 

76 

98 

120 

196 

112 

98 

216 

64 

79 

101 

125 

205 

116 

102 

228 

67 

82 

104 

131 

214 

120 

106 

239 

69 

84 

108 

136 

222 

124 

110 

250 

71 

87 

111 

141 

229 

128 

114 

261 

74 

90 

115 

146 

237 

132 

118 

272 

76 

92 

118 

151 

244 

136 

122 

283 

78 

95 

121 

156 

251 

139 

126 

292 

80 

97 

125 

161 

259 

143 

130 

301 

82 

100 

128 

166 

266 

147 

134 

308 

85 

103 

132 

171 

274 

151 

138 

315 

87 

105 

135 

176 

281 

155 

142 

323 

89 

108 

138 

181 

289 

159 

146 

330 

91 

110 

142 

185 

296 

163 

150 

337 

93 

113 

145 

190 

304 

167 

153 

345 

95 

115 

148 

195 

311 

171 

157 

352 

98 

119 

153 

202 

322 

177 

163 

363 

100 

122 

157 

207 

329 

181 

167 

371 

102 

124 

160 

212 

337 

185 

171 

378 

104 

126 

164 

217 

344 

189 

175 

386 

107 

127 

167 

222 

352 

193 

179 

393 

109 

129 

170 

227 

360 

197 

183 

401 

111 

131 

174 

231 

367 

201 

187 

408 

113 

133 

177 

236 

375 

205 

191 

416 

115 

135 

181 

241 

382 

209 

195 

423 

117 

137 

184 

246 

389 

213 

199 

430 

119 

139 

187 

251 

395 

217 

203 

438 

121 

141 

191 

256 

402 

221 

207 

445 

125 

143 

194 

261 

409 

225 

211 

453 

127 

145 

198 

266 

416 

229 

215 

460 

129 

146 

201 

271 

423 

233 

219 

468 

132 

148 

205 

275 

430 

237 

223 

475 

134 

150 

208 

280 

437 

241 

227 

482 

136 

151 

211 

285 

443 

245 

231 

490 

138 

153 

215 

290 

450 

249 

235 

497 

141 

155 

218 

295 

457 

253 

239 

505 

143 

158 

224 

303 

469 

259 

245 

518 

Weiglit  not  over  (lt)s.) 

Rate 
groupl 

Rate 
group2 

Rate 
group3 

Rate 
group  4 

Rate 
groups 

Rate 
group6 

Rale 

group7 

Rate 
grDup8 

51  

147 

160 

227 

306 

476 

259 

249 

533 

52  

149 

160 

231 

313 

483 

267 

253 

533 

53  

151 

164 

234 

318 

490 

271 

257 

549 

54  

154 

164 

238 

323 

497 

275 

261 

549 

55  

155 

167 

241 

328 

504 

278 

265 

562 

56  

157 

167 

245 

333 

511 

283 

270 

562 

57  

157 

170 

248 

338 

518 

286 

274 

574 

58  

157 

170 

251 

343 

524 

291 

278 

574 

59  

157 

173 

255 

348 

531 

294 

282 

587 

60  

157 

173 

258 

353 

538 

299 

285 

587 

61  

164 

176 

262 

358 

545 

302 

290 

602 

62  

165 

176 

265 

362 

551 

308 

292 

602 

63  

167 

179 

269 

367 

559 

310 

296 

617 

64  

168 

179 

272 

372 

562 

316 

298 

617 

65  

169 

182 

276 

377 

573 

318 

305 

632 

66  

169 

182 

279 

382 

573 

324 

305 

632 

67 

169 

186 

282 

387 

584 

326 

313 

647 

68  

169 

186 

286 

392 

584 

332 

313 

647 

69  

169 
169 

189 
189 

289 
293 

397 
402 

595 
595 

334 
340 

320 
320 

662 

70  

662 

215.62  Non-Document  Service  Rates/Groups 


Weight  not  over  (lbs.) 

Rate 
groupl 

Rale 
group2 

Rate 
group3 

Rate 
gioup4 

Rate 
groups 

Rate 
grDup6 

Rate 
group7 

Rate 
groups 

1 

$33 

$34 

$39 

$45 

$52 

$47 

$40 

$75 

2  

38 

40 

46 

52 

65 

55 

46 

89 

3  

40 

46 

53 

59 

79 

62 

53 

101 

4  

43 

50 

60 

66 

93 

68 

59 

112 

5  

46 

55 

67 

73 

106 

75 

65 

124 

6  

48 

58 

72 

80 

119 

80 

70 

136 

7  

51 

61 

76 

86 

131 

86 

75 

148 

8  

53 

65 

80 

93 

143 

91 

79 

160 

9  

55 

68 

85 

100 

156 

96 

84 

172 

10  

58 

70 

89 

104 

165 

102 

87 

180 

11  

60 
62 

73 
76 

92 
96 

109 
115 

175 
185 

105 
109 

91 
95 

191 

12  

203 

13  

65 

79 

99 

120 

195 

113 

99 

215 

14  

67 

81 

103 

125 

205 

117 

103 

226 

15  

69 

84 

106 

130 

214 

121 

107 

238 

16  

72 

87 

.109 

136 

223 

125 

111 

249 

17  

74 

89 

113 

141 

231 

129 

115 

260 

18  

76 

92 

116 

146 

238 

133 

119 

271 

19  ; 

79 

95 

120 

151 

246 

137 

123 

282 

20  

81 

97 

123 

156 

253 

141 

127 

293 

21  

83 

100 

126 

161 

260 

144 

131 

302 

22 

85 

102 

130 

166 

268 

148 

135 

311 

23  

87 

105 

133 

171 

275 

152 

139 

318 

24  

90 

106 

137 

176 

283 

156 

143 

325 

25  

92 

110 

140 

181 

290 

160 

147 

333 

26  

94 

113 

143 

186 

298 

164 

151 

340 

27  % 

96 

115 

147 

190 

305 

168 

155 

347 

88  

98 

118 

150 

195 

313 

172 

158 

355 

29  

100 

120 

153 

200 

320 

176 

162 

362 

30  

103 

124 

158 

207 

331 

182 

168 

373 

31  

105 

127 

162 

212 

338 

186 

172 

381 

32  

107 

129 

165 

217 

346 

190 

176 

388 

33  

109 

131 

169 

222 

353 

194 

180 

396 

34  

112 

132 

172 

227 

361 

198 

184 

403 

35  

114 

134 

175 

232 

369 

202 

188 

411 

36  

116 

136 

179 

236 

376 

206 

192 

418 

37  

118 

138 

182 

241 

384 

210 

196 

426 

38  

120 

140 

186 

246 

391 

214 

200 

433 

39  

122 

142 

189 

251 

398 

218 

204 

440 

40  

124 

144 

192 

256 

404 

222 

208 

448 

41  

126 

146 

196 

261 

411 

226 

212 

455 

42  

130 

148 

199 

266 

418 

230 

216 

463 

43  

132 

150 

203 

271 

425 

234 

220 

470 

44 

134 
137 

151 
153 

206 
210 

276 
280 

432 
439 

238 

242 

224 

22a 

478 

45  

485 

46  

139 

155 

213 

285 

446 

246 

232 

492 

47  

141 

156 

216 

290 

452 

250 

236 

500 
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48 

49 

50 

51 

52 

53 

54 

55 

56 

57 

58. 

59 

60 

61 

62 

63 

64 

65 

66 

67 

68 

69 

70 


Rate 
group  1 


143 
146 
148 
152 
154 
156 
159 
160 
162 
162 
162 
162 
162 
169 
170 
172 
173 
174 
174 
174 
174 
174 
174 


Rate 
group  2 


158 

160 

163 

165 

165 

169 

t69 

172 

172 

175 

175 

178 

178 

181 

181 

184 

184 

187 

187 

191 

191 

194 

194 


Rate 
group  3 


__ 


220 

223 

229 

232 

236 

239 

243 

246 

250 

253 

256 

260 

263 

267 

270 

274 

277 

281 

284 

287 

291 

294 

298 


Rate 
group  4 


295 
300 
308 
313 
318 
323 
328 
333 
338 
343 
348 
353 
358 
363 
367 
372 
377 
382 
387 
392 
397 
402 
407 


Rate 
group5 


459 

466 

478 

485 

492 

499 

506 

513 

520 

527 

533 

540 

547 

554 

560 

568 

571 

582 

582 

593 

593 

604 

604 


Rate 
group  6 


254 

258 

264 

264 

272 

276 

280 

283 

288 

291 

296 

299 

304 

307 

313 

315 

321 

323 

329 

331 

337 

339 

345 


Rate 
group  7 


240 
244 
250 
254 
258 
262 
266 
270 
275 
279 
283 
287 
290 
295 
297 
303 
303 
310 
310 
318 
318 
325 
325 


Rate 
group  8 


507 
515 
528 
543 
543 
559 
559 
572 
572 
584 
584 
597 
597 
612 
612 
627 
627 
642 
642 
657 
657 
672 
672 


215.63  Payment  of  Postage 

215.631  Methods  of  Payment 

Both  GXG  Document  service 
shipments  and  Non-Document  service 
shipments  may  be  paid  by  postage 
stamps,  postage  validation  imprinter 
(PVI)  labels,  or  postage  meter  stamps. 

215.832  Official  Mail 

GXG  shipments  that  are  originated  by 
federal  agencies  and  departments  are 
subject  to  the  same  postage  pa)nment 
requirements,  weight  and  size  limits, 
customs  requirements,  and  general 
conditions  for  mailing  as  GXG 
shipments  that  are  originated  by  non- 
governmental entities. 

Both  GXG  Docimient  Service 
shipments  and  Non-Document  service 
shipments  mailed  by  Postal  Service 
entities  must  bear  the  G-10  permit 
indicia  that  is  prescribed  for  all  USPS 
official  mail,  lliere  is  a  70-poimd 
weight  limit  for  USPS-originated  GXG 
shipments  going  to  all  authorized 
destinating  countries.  See  section  144.2. 

215.7  Weight  and  Size  Limits 

215.71  General 

The  weight,  dimensional  weight,  and 
size  limits  set  forth  in  this  section  are 
the  same  for  both  GXG  Document 
service  shipments  and  Non-Document 
service  shipments. 

215.72  Weight  Limits 

The  maximum  weight  is  70  pounds. 

215.73  Dimensional  Weight 

The  equation  for  determining 
dimensional  weight  is  as  follows: 


Dimensional  Weight  =  (Length  x  Width 

X  Height)/166 

When  determining  the  dimensional 
weight,  each  individual  measurement 
must  be  roxmded  down  to  the  nearest 
whole  inch. 

215.74  Size  Limits 

215.741  Minimum  Size 

Items  must  be  large  enough — 
approximately  9  inches  in  height  and  12 
inches  in  length — so  that  a  GXG  Air 
Waybill/Shipping  Invoice  can  be  afBxed 
on  the  face  of  the  item. 

215.742  Maximum  Size 

Length  and  girth  combined  may  not 
exceed  108  inches.  Individual 
dimensions  may  not  exceed  46  inches  in 
length,  35  inches  in  width,  and  46 
inches  in  height. 

215.8  Preparation  Reqairements 
215.81  Preparation  by  the  Sender 

a.  Prepare  the  item  as  a  flat  or  package 
using  either  the  GXG  envelope  provided 
by  the  Postal  Service  or  mailer-supplied 
packaging.  Mailers  using  their  own 
envelope  or  wrapping  must  also  a£Bx  a 
GXG  sticker  (Item  107RGG3)  to  the  bont 
and  back  of  the  item. 

b.  Complete  the  GXG  Air  Waybill/ 
Shipping  Invoice  (Item  llFGGl)  to 
show  the  complete  address  of  the  sender 
and  addressee.  Items  cannot  be 
addressed  to  a  post  office  box  or  an  APO 
or  FPO  address. 

c.  Global  Express  Guaranteed 
Document  Service  Shipment 
Preparation:  Complete  the  Shipment. 
Details  to  show  the  contents  in  detail 
including  description  and  estimated 


cost  of  reconstruction.  A  separate 
customs  declaration  is  not  used.  Sign 
and  date  the  mailer  agreement. 

d.  Global  Express  Guaranteed  Non- 
Document  Service  Shipment 
Preparation:  Complete  the  Shipment 
Details  to  show  the  contents  in  detail 
including  description,  valuation,  and 
country  of  manuJactiire.  Non-Document 
service  shipments  cannot  have  a  value 
that  exceeds  $2,499.  A  separate  customs 
declaration  is  not  used.  Sign  and  date 
the  mailer  agreement. 

215.82  Preparation  by  Acceptance 
Employee 

a.  Check  that  the  sender  has  properly 
completed  the  GXG  Air  Waybill/ 
Shipping  Invoice. 

b.  Complete  the  postage  transaction  if 
the  item  is  not  prepaid. 

c.  Complete  the  "Origin"  information. 

d.  Remove  the  customer's  copy  of  the 
GXG  Air  Waybill/Shipping  Invoice  and 
give  it  to -the  customer.  Process  the  GXG 
Air  Waybill/Shipping  Invoice  according 
to  directions  on  the  shipping  document. 

215.83  Customs  Forms  Not  Required 

The  GXG  Air  Waybill/Shipping 
Invoice  contains  space  for  the  sender  to 
declare  the  contents.  A  separate  postal 
customs  declaration  is  not  used. 


Individual  Country  Listings 

[The  Individual  Coimtry  Listings  in  the 
International  Mail  Manual  will  be 
revised  to  reflect  the  availability  of  GXG 
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service  and  the  applicable  postage 
rates.] 


Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 

[FR  Doc.  00-25092  Filed  9-20-00;  8:45  am] 

BnUNC  CODE  7na-i2-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[AZ  063-0029e;  FRL-6866-1] 

Revisions  to  the  Arizona  Stats 
Implsmsntatlon  Plan,  Pinal  County  Air 
Quality  Control  District 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
Arizona  State  Implementation  Plan  (SIP) 
which  concern  the  control  of  sulfur 
emissions  within  the  Pinal  County  Air  . 
Quality  Control  District  (PCAQCD).  We 
are  approving  three  local  rules  and 
rescinding  one  local  nde  that  regulate 


these  emissions  under  the  Clean  Air  Act 
as  amended  in  1990  (CAA  or  the  Act). 
DATES:  This  rule  is  effective  on 
November  28,  2000  without  further 
notice,  unless  EPA  receives  adverse 
comments  by  October  30,  2000.  If  we 
receive  such  comment,  we  will  publish 
a  timely  withdrawcd  in  the  Fedrawl 
Register  to  notify  the  public  that  this 
rule  will  not  take  effect. 


S:  Mail  comments  to  Andy 
Steckel.  Rulemaking  Office  Chief  (AIR- 
4),  U.S.  &ivironmental  Protection 
Agency,  Region  DC,  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  documents  (TSDs)  at 
our  R^on  K  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 
Environmental  Protection  Agency,  Air 

Docket  (6102).  Ariel  Rios  Building, 

1200  Pennsylvania  Avenue,  NW., 

Washington.  DC  20460. 
Arizona  Department  of  Environmental 

Quality,  3033  North  Central  Avenue, 

Phoeniz.  AZ  85012. 
Pinal  County  Air  Quality  Control 

District,  Building  F,  31  North  Pinal 

Street,  Flcnence,  AZ  85232. 

Table  1. — Submitted  Rules 


FOR  FURTHER  MFORMATKM  CONTACT: 
Christine  Vineyard,  Rulemaking  Office 
(AIR— 4),  U.S.  Environmental  Protection 
Agency,  Region  DC.  (415)  744-1197. 

SUPPLEMENTARY  MFORMATKM: 

Throughout  this  document,  "we,"  "us" 
and  "our"  refer  to  EPA. 

Table  of  Contents 

I.  The  State's  Submitta] 

A.  What  rules  did  the  State  submit? 

B.  What  is  the  purpose  of  the  submitted 
rule  revisions? 

n.  EPA's  Evaluation  and  Action 

A.  How  is  EPA  evaluating  the  rules? 

B.  Do  the  rules  meet  the  evaluation 
criteria? 

C.  Public  comment  and  final  action, 
m.  Background  Infonnation 

Why  were  these  rules  submitted? 
rV.  Administrative  Requirements 

L  Hie  State's  Submittal 

A.  What  Rules  Did  the  State  Submit? 

Table  1  lists  the  rules  we  are 
approving  and  the  rule  we  are 
rescinding  with  the  dates  that  they  were 
adopted  by  the  local  air  agency  and 
submitted  by  the  Arizona  Department  of 
Environmental  Quality. 


Local  agency 

Rule  No. 

Rule  title 

Adnpted 

SutKnitted 

PCAQCD 

5-22-^50 
5-22-960 

5-24.-1024 
7-3-2.5 

Fossil  Fuel  Fired  Sleani  Generator  Standard  Aodicabiiitv 

02/22/95 
02/22/95 

02/22«5 
06/20/96 

11/27/95 

PCAQCD  _ 

PCAQCD  

PCAQCD 

Fossa  Fuel  Fved  Sleam  Generator  Sulfur  Dioxide  Emission  Limi- 
tation. 

Sulfite  pulp  miHs— sulfur  compound  emissions 

Other  Industries  (repealed) 

11/27/95 

11/27/95 
10/07/98 

On  February  2, 1996  and  April  24, 
1999,  these  rule  submittals  were  found 
to  meet  the  completeness  criteria  in  40 
CFR  part  51,  appendix  V,  which  must  be 
met  before  formal  EPA  review. 

B.  What  Is  The  Purpose  of  the  Submitted 
Rule  Revisions? 

The  rules  submitted  by  the  PCAQCD 
are  intended  to  replace  existing  SIP 
rules  that  apply  to  both  Pinal  and  Gila 
Coimties  formerly  known  as  the  Pinal- 
Gila  Counties  Air  Quality  Control 
District.^  Therefore,  the  submitted  rule 
revisions  are  applicable  to  the  Pinal 
County  Air  Quality  Control  District 


1  Pinal  Count)'  was  a  participant  in  a  multi- 
county  air  quality  control  district  loiown  as  the 
Pinal-Gila  Air  Quality  Control  District.  In  1988  the 
respective  Boards  of  Supervisors  of  Pinal  County 
and  Gila  County  agreed  to  dissolve  the  Rnal-Gila 
Counties  Air  Quality  Control  Districts.  Gila  County 
terminated  its  participation  in  the  air  district  and 
gave  jurisdiction  for  air  quality  control  in  Gila 
County  to  the  State  of  Arizona.  PCAQCD  was 
formed  to  regulate  air  quality  in  Pinal  County. 


only.  The  SIP  rules  as  applicable  to  Gila 
County  will  not  change.  TSD  has  more 
information  about  these  rules. 

n.  EPA's  Evahution  and  Action 

A.  How  Is  EPA  Evaluating  the  Rules? 

In  determining  the  approvability  of 
the  SOz  rules,  EPA  must  evaluate  each 
rule  for  consistency  with  the 
requirements  of  the  CAA  and  EPA 
regulations,  as  found  in  section  110  and 
40  CFR  part  51  (Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans). 

While  the  portion  of  PCAQCD 
applicable  to  these  submittals  is  in 
attainment  with  the  SO2  NAAQS,  many 
of  the  general  SIP  requirements 
r^arding  enfbrceeblity  and  SIP 
relaxation  (see  110G)and  193  of  the  Act), 
for  example,  are  stiU  appropriate  for 
these  rules. 


Guidance  and  policy  doctunents  that 
we  used  to  define  specific  enforceability 
requirements  include  the  following: 

1.  "Issues  Relating  to  VOC  Regulation 
Cutpoints,  Deficiencies,  and  Deviations; 
Clarification  to  Appendix  D  of 
November  24, 1987  Federal  Register 
Document,"  (Blue  Book),  notice  of 
availability  published  in  the  May  25, 
1988  Federal  Reptter. 

2.  "SO2  GuideUne  Document, "  EPA- 
452/R-94-008. 

B.  Do  the  Rules  Meet  the  Evaluation 
Criteria? 

We  believe  these  rules  are  consistent 
with  the  relevant  policy  and  guidance 
regarding  enforceability  and  SIP 
relaxations.  The  rule  revisions  are 
primarily  administrative,  where 
PCAQCD  renumbers  existing  SIP 
regulations  to  make  them  applicable  to 
Pinal  County  only  and  rescinds  one  rule 
that  is  no  longer  applicable.  The  TSD 
has  more  information  on  our  evaluation. 
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C.  Public  Comment  and  Final  Action 

As  authorized  in  section  110{k)(3)  of 
the  Act,  EPA  is  fully  approving  the 
submitted  rules  because  we  believe  they 
fulfill  all  relevant  requirements.  We  do 
not  think  anyone  will  object  to  this,  so 
we  are  finalizing  the  approval  without 
proposing  it  in  advance.  However,  in 
the  Proposed  Rules  section  of  this 
Federal  Register,  we  are  simultaneously 
proposing  approval  of  the  same 
submitted  rules.  If  we  receive  adverse 
comments  by  October  30,  2000,  we  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  to  notify  the  public 
that  the  direct  final  approval  will  not 
take  effect  and  we  will  address  the 
conmients  in  a  subsequent  final  action 
based  on  the  proposal.  If  we  do  not 
receive  timely  adverse  ccmments,  the 
direct  final  approval  will  be  effective 
without  further  notice  on  November  28, 
2000.  This  will  incorporate  these  rules 
into  the  federally  enforceable  SIP  and 
remove  the  rescinded  rule  from  the  SIP 
for  Pinal  County. 

m.  Background  Information 

Why  Were  These  Rules  Submitted? 

40  CFR  81.303  provides  the 
attainment  status  designations  for  air 
districts  in  Arizona.  In  Pinal  Coimty, 
there  are  two  clearly  defined  sulfur 
dioxide  nonattainment  areas.  One 
surrounds  the  BHP  copper  smelter 
located  in  San  Manuel;  the  other 
surroimds  the  ASARCO  Hayden  copper 
smelter  complex.  Since  Arizona  statutes 
have  exclusive  jurisdiction  over  copper 
smelters,  the  Arizona  Department  of 
Environmental  Quality  prepares  and 
executes  the  implementation  plans  for 
those  sulfur  dioxide  nonattaimnent 
areas.  The  rules  submitted  by  the 
PCAQCD  applies  to  sources  in  the 
portion  of  the  coimty  designated 
"attainment"  for  sulfur  dioicide. 

Sulfur  dioxide  is  formed  by  the 
combustion  of  fuels  containing  siUfur 
compounds.  High  concentrations  of  SO2 
affect  breathing  and  may  aggravate 
existing  respiratory  and  cardiovascular 
disease. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
entitled  "Regulatory  Planning  and 
Review." 

B.  Executive  Order  13045 

Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23. 1997). 
applies  to  any  rule  that:  (1)  Is 


determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  plaimed  regulation  is 
preferable  to  other  potentially  effiective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

C.  Executive  Order  13084 

Under  Executive  Order  13084, 
Consultation  and  Coordination  with 
Indian  Tribal  Governments,  EPA  may 
not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantiy 
affects  or  uniquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
govenunent  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  OMB, 
in  a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  rule  does  not  significantiy  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  Accordingly, 
the  requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

D.  Executive  Order  13132 

Executive  Order  13132,  entitied 
Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612,  Federalism  and  12875, 
Enhancing  the  Intergovernmental 
Partnership.  Executive  Order  13132 
requires  EPA  to  develop  an  accoimtable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 


policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effiects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govenunent."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  imless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
govenmients,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consiilts  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

jrhis  rule  will  not  have  substantial 
direct  effiects  on  the  States,  cfh  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  vari.ous 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  acts  on  a  state  rule  implementing 
a  federal  standard,  and  does  not  alter 
the  relationship  or  the  distribution  of 
power  and  responsibilities  established 
in  the  Clean  Air  Act.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regidatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  nUe  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  final  rule  will  not  have  a 
significant  impact  on  a  substantial 
mmiber  of  small  entities  because  SIP 
approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  act  on  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Feder^  SIP  approval  does 
not  create  any  new  requirements,  I 
certify  that  this  action  will  not  have  a 


Federal  Register /Vol.  65,  No.  190 /Friday,  September  29,  2000 /Rules  and  Regulations         58361 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  biirdensome  alternative  that 
achieves  the  objectives  of  the  nUe  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantiy  or  uniquely 
impacted  by  the  nde. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  inillion  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action  acts 
on  pre=«xisting  requirements  under 
State  or  local  law,  and  imposes  no  new 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  mustt:onsider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

EPA  believes  that  VcS  are 
inapplicable  to  today's  action  because  it 
does  not  require  the  public  to  perform 
activities  conducive  to  the  use  of  VCS. 

H.  Submission  to  Confess  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Biisiness  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promidgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  tl^  United  States.  EPA  will  submit  a 


report  containing  this  rule  and  other 
required  infimnation  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Feda«l  Regiatn'.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
Tlds  rule  is  not  a  "major"  rule  as 
defined  by  5  U.S.C.  804(2). 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  28, 
2000.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  piuposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  die  effoctiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Sabjects  in  40  CFR  Fait  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Ozone,  Reporting  and  recordkeeping 
requirements.  Sulfur  Oxides. 

Dated:  August  18,  2000. 
NoraMcGee, 
Acting  Regional  Administrator,  Region  EC. 

Part  52,  chapter  I,  titie  40  of  the  Code 
of  Federal  RegiUations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  Authority  citation  for  part  52 
continues  to  read  as  follows: 

Authmitjr:  42  U.S.C.  7401  et  seq. 
Subpart  D— Arizona 

2.  Section  52.120  is  amended  by 
adding  paragraphs  (c)(18)(iv)(C)  and 
(c)(84)(i)(E)  to  read  as  follows: 

§52.120    MwiUnnWloiiofplan. 


(c)  *  *  * 

(18)*  *  * 

(iv)*  *  * 

(C)  Previously  approved  on  December 
17, 1979  and  now  deleted  without 
replacement  Rule  7-3-2.5. 
•        *        •        •        • 

(84)*  *  * 
(i)  '  *  • 


(E)  Rules  5-22-950,  5-22-960,  and  5- 
24-1045  codified  on  February  22.  1995. 
***** 

[FR  Doc.  00-24568  Filed  »-28-00;  8:45  am) 

BHJJNG  CODE  asaO-SCM* 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Region  2  Dochst  No.  NY43»-212,  FRL- 
6873-2] 

Approval  and  PromulgBtlon  of 
ImplaiiMnlatlon  Planaj  Now  York  State 
Implementation  Plan  Ravlalon 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  The  EPA  is  approving  a 
revision  to  the  New  York  State 
Implementation  Plan  for  ozone 
concerning  the  control  of  volatile 
organic  compounds  and  oxides  of 
nitrogen.  This  revision  was  submitted  to 
comply  with  provisions  of  the  Clean  Air 
Act  (CAA)  relating  to  the  adoption  of 
vehicle  refueling  controls  or  comparable 
meas\ire(s)  in  the  upstate  portion  of 
New  York  State.  The  intended  efiect  of 
this  action  is  to  approve  a  program 
required  by  the  CAA  which  will  result 
in  emission  reductions  that  will  help 
achieve  attainment  of  the  national 
ambient  air  quality  standard  for  ozone. 

DATES:  This  direct  final  rule  is  effective 
on  November  28,  2000  without  further 
notice,  unless  EPA  receives  adverse 
comment  by  October  30,  2000.  If  EPA 
receives  such  comment,  EPA  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  this  rule  will  not  take  effect. 

ADDRESSES:  All  comments  should  be 
addressed  to:  Raymond  Werner,  Chief. 
Air  Programs  Branch,  Environmental 
Protection  Agency,  Region  2  OfBce,  290 
Broadway,  25th  Floor,  New  York,  New 
York  10007-1866. 

Copies  of  the  state  submittal  are 
available  at  the  following  addresses  for 
inspection  diuing  normal  business 
hours: 

Environmental  Protection  Agency, 
Region  2  Office,  Air  Programs  Branch, 
290  Broadway,  25th  Floor,  New  York, 
New  York  10007-1866. 
New  York  State  Department  of 
Environmental  Conservation,  Division 
of  Air  Resources,  50  Wolf  Road. 
Albany,  New  York  12233. 
Environmental  Protection  Agency,  Air 
and  Radiation  Docket  and  Information 
Center,  Air  Docket  (6102),  401  M 
Street,  SW.,  Washington,  DC  20460. 
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FOR  FURTHER  INFORMAHON  CONTACT:  Kirk 
J.  Wieber,  Air  Programs  Branch, 
Environmental  Protection  Agency, 
Region  2  Office,  290  Broadway,  25th 
Floor,  New  York.  New  York  10007- 
1866.  (212)  637-4249. 
SUPPLEMENTARY  INFORMATION: 

I.  What  Action  Is  EPA  taking? 

II.  What  Are  the  CAA  Requirements  for  Stage 

II  Comparability? 
ni.  What  Measures  Are  Included  in  New 
York's  Stage  II  Comparability  SIP? 

IV.  Are  States  Allowed  to  use  NOx  Emission 

Reductions  as  a  Substitute  for  Stage  II 
VOC  Emission  Reductions? 

V.  What  Is  New  York's  Stage  II  Comparability 

Analysis? 

VI.  Why  Is  EPA  Approving  New  York's  Stage 

II  Comparability  SIP  Revision? 

VII.  Aministrative  Requirements 

A.  Executive  Order  12866 

B.  Executive  Order  13045 

C.  Executive  Order  13084 

D.  Executive  Order  13132 

E.  Regulatory  Flexibility  Act 

F.  Unfunded  Mandates 

G.  Submission  to  Congress  and  the 
Comptroller  General 

H.  Petitions  for  Judicial  Review 

I.  What  Action  Is  EPA  taking? 

The  Environmental  Protection  Agency 
(EPA)  is  approving  the  Stage  II  (control 
of  gasoline  vapors  resulting  from  the 
refueling  of  vehicle  fuel  tanks  at 
gasoline  service  stations)  comparability 
demonstration  that  the  New  York  State 
Department  of  Environmental 
Conservation  (NYSDEC)  submitted  on 
April  18,  2000.  EPA  is  approving  this 
submittal  into  the  New  York  State 
Implementation  Plan  (SIP)  because  it 
meets  the  requirements  of  section 
184(b)(2)  of  the  Clean  Air  Act  (CAA). 

n.  What  Are  the  CAA  Requirements  for 
Stage  n  Comparability? 

Historically,  there  has  been  a  major 
ozone  nonattainment  problem  in  the 
northeastern  United  States.  A  significant 
portion  of  the  problem  is  the  result  of 
regional  transport  of  ozone  and  ozone 
precursors  (volatile  organic  compoimds 
(VOC)  and  oxides  of  nitrogen  (NOx)).  To 
address  this  problem  of  interstate 
transport  ozone  air  pollution,  section 
184  of  the  CAA  specifically  created  the 
Ozone  Transport  Region  (OTR).  which 
includes  the  entire  states  of 
Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  and 
Vermont,  and  the  District  of  Columbia 
consolidated  metropolitan  statistical 
area,  which  includes  a  portion  of 
Virginia. 

The  CAA  established  five 
classifications  of  ozone  nonattainment 
areas.  In  ascending  order  of  severity  of 


the  air  pollution  problem,  these  are: 
marginal,  moderate,  serious,  severe,  and 
extreme.  In  addition,  there  are  three 
types  of  nonclassifiable  ozone 
nonattainment  areas:  submarginal, 
transitional,  and  incomplete/no  data. 
The  CAA  requires  specific  control 
requirements  according  to  the 
designation  and  classification  of  each 
area. 

Section  184  also  provides  for  a 
specific  set  of  additional  requirements 
for  the  OTR  designed  to  address  the 
regional  transport  problem.  These 
additional  requirements  include  control 
measures  for  attainment  as  well  as 
nonattainment  areas.  For  the  OTR,  there 
are  two  requirements  related  to  Stage  n 
vehicle  refueling  controls.  One  is  the 
section  182(b)(3)  reqiiirement  that  all 
moderate  and  above  nonattainment 
areas  must  adopt  Stage  n  vehicle 
refueling  controls.  The  New  York  City 
Metropolitan  Area  (including  portions 
of  Orange  County)  is  classified  as  a 
severe  ozone  nonattainment  area,  and 
therefore,  it  adopted  Stage  n  vehicle 
refueling  controls,  which  were  approved 
by  EPA  on  April  30, 1998  (63  FR  23665). 
Pursuant  to  section  202(a)(6)  of  the 
CAA,  moderate  areas  were  released  from 
this  requirement  when  EPA 
promulgated  onboard  vapor  recovery 
rules. 

The  second  OTR  requirement  is  the 
section  184(b)(2)  requirement  that  all 
areas  in  the  OTR  must  adopt  Stage  n  or 
alternative  measiues  capable  of 
achieving  comparable  emissions. 
Because  states  that  contain  serious  and 
above  nonattainment  areas  must 
implement  Stage  II  programs  imder 
section  182(b)(3),  those  areas,  even  after 
promulgation  of  the  onboard 
regulations,  cannot  take  advantage  of 
the  flexibility  provided  by  section 
184(b)(2)  to  adopt  a  comparable  measure 
instead. 

Section  184(b)(2)  of  the  CAA  requires 
that  states  in  the  OTR  to  adopt  Stage  U 
or  comparable  measures  vtrithin  one  year 
of  EPA  completion  of  a  study 
identifying  control  measures  capable  of 
achieving  emissions  reductions 
comparable  to  the  reductions  achievable 
through  section  182(b)(3)  Stage  U 
vehicle  refueling  controls.  EPA 
completed  its  study  "Stage  U 
Comparability  Study  for  the  Northeast 
Ozone  Transport  Region"  (EPA-452/R- 
94-011)  on  January  13, 1995.  Therefore, 
New  York  was  required  to  either  adopt 
Stage  n  in  areas  outside  the  New  York 
City  Metropolitan  area  or  adopt 
comparable  regulations. 


m.  What  Measures  Are  Included  in 
New  York's  Stage  II  Comparability  SIP? 

To  demonstrate  that  it  has  met  the 
CAA  Stage  11  comparability 
requirement.  New  York  relies  on  NOx 
controls  in  lieu  of  implementing  the 
control  of  VOCs  at  gasoline  service 
stations  in  the  upstate  portion  of  New 
York  State.  These  NOx  reductions  will 
serve  as  comparable  emission 
reductions  as  defined  in  section 
184(b)(2)  of  the  CAA. 

On  September  27, 1994,  the  Ozone 
Transport  Commission  (OTC)  agreed  to 
a  Memorandum  of  Understand^g 
(MOU)  committing  the  signatory  states 
to  the  development  and  implementation 
of  a  region-wide  NOx  emission 
reduction.  The  OTC  MOU  promotes 
emission  reductions  at  utility  and  large 
industrial  boilers  for  the  purpose  of 
reducing  ozone  season  NOx  emissions 
and  further  the  effort  to  achieve  the 
federal  health-based  standards. 

The  OTC  NOx  MOU  calls  for  states  to 
reduce  NOx  emissions  from  boilers  and 
indirect  heat  exchangers  with  heat 
inputs  greater  than  250  million  Btu  per 
hoiu.  These  reductions  will  be  realized 
in  two  phases,  the  first  phase  is 
implemented  in  1999  and  the  second  in 
2003. 

In  order  to  comply  with  the  1999 
reductions  of  the  OTC  NOx  MOU,  New 
York  State  adopted  subpart  227-3 
entitled  the  "Pre-2003  Nitrogen  Oxides 
Emissions  Budget  and  Allowance 
Program"  on  March  5, 1999.  EPA 
approved  subpart  227-3  as  part  of  the 
SIP  on  April  19,  2000  (65  FR  20905). 
Subpart  227-3  implemented  the  1999- 
2002  NOx  emission  reductions  by 
establishing  a  statewide  NOx  Budget  for 
all  fossil  fuel  fired  boilers  and  indirect 
heat  exchangers  with  a  maximmn  rated 
heat  input  capacity  of  250  million  Btu 
per  hour  or  greater  as  well  as  emissions 
from  other  fuel  fired  electric  generating 
sources  with  a  rated  output  of  15 
megawatts  (MW)  or  greater. 

IV.  Are  States  Allowed  To  Use  NOx 
Emission  Reductions  as  a  Substitute  for 
Stage  n  VOC  Emission  Reductions? 

Under  EPA's  interpretation  of  section 
184(b)(2),  states  have  the  option  of 
adopting  comparable  NOx  control 
measures  instead  of  Stage  U.  EPA 
provides  the  methodology  for 
determining  what  level  of  NOx  emission 
reductions  is  comparable  to  Stage  n 
VOC  emissions  reductions  for  a 
particular  area,  and  therefore,  aUowed 
to  be  substituted.  NOx  may  not  be 
substituted  for  VOC  in  areas  where  there 
is  a  waiver  under  section  182(f)  of  the 
CAA  from  some  or  all  NOx 
requirements  because  such  a  waiver 
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indicates  that  NOx  reductions  are  either 
in  excess  and  not  necessary  for 
attainment,  or  NOx  reductions  are 
otherwise  not  beneficial.  New  York 
State  has  not  obtained  any  such  waivers 
under  section  182(f). 

V.  What  Is  New  York's  Stage  U 
Comparability  Analysis? 

New  York  State  has  adopted  certain 
NOx  controls  in  lieu  of  implementing 
the  control  of  VOCs  at  gasoline  service 
stations  in  the  upstate  portion  of  New 
York  State.  New  York's  analysis  relies 
on  the  Interim  Inventory  projections 
provided  in  the  EPA  Stage  II 
Comparability  Study  for  the  Northeast 
Ozone  Transport  Region,  January,  1995. 
The  EPA  study  projects  for  Stage  U 
vapor  recovery  VOC  emission 
reductions  of  25  tons  per  day  (tpd)  for 
the  upstate  portion  of  New  York  State. 
The  New  York  City  Metropolitan  Area  is 
classified  as  a  severe  ozone 
nonattainment  area,  and  therefore,  it  is 
not  eligible  for  inclusion  in  this 
comparability  analysis. 

New  York's  Phase  n  NOx  budget  and 
allocation  program  established  a  state- 
wide cap  of  46,959  tons  for  the  ozone 
season  (May  1-September  30).  These 
46,959  tons  were  allocated  to  the 
affected  sources  through  a  negotiation 
process  involving  representatives  from 
each  affected  facility.  The  5-month 
budget  was  divided  by  153  days  (total 
number  days  in  the  ozone  season)  to 
provide  a  ton  per  day  (tpd)  figiire.  After 
removing  the  sources  located  in  the 
severe  nonattainment  area,  the 
aggregated  creditable  reduction  for  Stage 
n  substitution  from  remaining  affected 
soiuces  equates  to  81.6  tpd  NOx- 

EPA  provides  a  NOx  to  VOC 
substitution  ratio  in  the  percent  of  each 
total  inventory  basis.  Ratios  for  each 
state  in  the  OTR  are  presented  in  EPA's 
Stage  n  Comparability  Study  for  the 
Northeast  Ozone  Transport  Region,  table 
5-1.  The  81.6  tpd  of  NOx  equates  to  102 
tpd  VOC  when  using  this  substitution 
ratio. 

VI.  Why  Is  EPA  ApproTing,New  York's 
Stage  n  Comparability  SIP  Revision? 

EPA  has  evaluated  New  York's  Stage 
n  comparability  SIP  revision  and  finds 
it  consistent  with  the  CAA,  EPA 
regulations,  and  EPA  policy.  EPA  is 
approving  New  York's  Stage  II 
comparability  SIP  revision  because  New 
York  has  provided  a  substitute  control 
measure.  Subpart  227-3,  which 
provides  greater  emission  reductions 
than  Stage  n  and  has  successfully 
demonstrated  that  the  substitution  of 
Phase  n  NOx  controls  is  a  comparable 
measure  to  Stage  II  control  for  the 
upstate  portion  of  New  York  State. 


The  EPA  is  publishing  this  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication,  EPA  is  publishing  a 
separate  document  tiiat  will  serve  as  the 
proposal  to  approve  the  SIP  revision 
should  adverse  comments  be  filed.  This 
rule  will  be  effective  November  28,  2000 
without  further  notice  unless  the 
Agency  receives  adverse  comments  by 
October  30,  2000. 

If  the  EPA  receives  adverse 
comments,  then  EPA  will  publish  a 
timely  withdrawal  in  the  Federal 
Register  informing  the  public  that  the 
rule  will  not  take  effect.  EPA  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  must  do  so  at  this  time. 

Vn.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  frt)m  Executive  Order  (E.O.) 
12866,  entitied  "Regulatory  Planning 
and  Review." 

B.  Executive  Order  13045 

Protection  of  Children  frtim 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997), 
applies  to  any  rule  that  (1)  is 
determined  to  be  "economically 
significant"  as  defined  imder  Executive 
Chder  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

EPA  interprets  Executive  Order  13045 
as  applying  only  to  those  regulatory 
actions  that  are  based  on  health  or  safety 
risks,  such  that  the  analysis  required 
under  section  5-501  of  the  Order  has  the 
potential  to  influence  the  regulation. 
This  SEP  approval  is  not  subject  to 
Executive  Order  13045  because  it 
proposes  approval  of  a  state  program 
implementing  a  Federal  standard,  and  it 
is  not  economically  significant  imder 
Executive  Order  12866. 

C.  Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 


required  by  statute,  that  significantiy  or 
imiquely  affects  the  commimities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfimded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consmtation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantiy  or  uniquely 
affect  their  communities." 

Today's  rule  does  not  significantiy  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  Accordingly, 
the  requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

D.  Executive  Order  13132 

Federalism  (64  FR  43255,  August  10. 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federalism)  and  12875 
(Enhancing  the  Intergovernmental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  fBderalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. "  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  imless  the  Federal 
govenunent  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  state  and  local 
governments,  or  EPA  consults  with  state 
and  local  officials  early  in  the  process 
of  developing  the  proposed  regulation. 
EPA  also  may  not  issue  a  regulation  that 
has  federalism  implications  and  that 
preempts  state  law  unless  the  Agency 
consults  with  state  and  local  officials 
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early  in  the  process  of  developing  the 
proposed  regulation. 

Ims  rule  will  not  have  substantial 
direct  effects  on  the  states,  on  the 
relationship  between  the  national 
govenunent  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  approves  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regidatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaldng  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  nimiber  of  small 
entities  because  SIP  approvals  under 
section  110  and  subchapter  I,  part  D  of 
the  CAA  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  EPA  certifies 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
CAA,  preparation  of  flexibility  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  state 
action.  The  CAA  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  federal  mandate  that 
may  result  in  estimated  annual  costs  to 
state,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 


achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  final 
approval  action  does  not  include  a 
federal  mandate  that  may  result  in 
estimated  annual  costs  of  $100  million 
or  more  to  either  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  federal  action 
approves  pre-existing  requirements 
under  state  or  local  law,  and  imposes  no 
new  requirements.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  e^ct,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Reg^ister.  This  rule  is  not  a 
"major"  rule  as  defined  by  5  U.S.C. 
804(2). 

H.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  November  28,  2000.  Piling  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Incorporation  by 
reference.  Intergovernmental  relations, 
Nitrogen  oxides.  Ozone,  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 


Dated:  August  21,  2000. 
William  J.  Muszynski, 
Acting  Regional  Adnunistrator,  Region  2. 

40  CFR  Part  52  is  amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  HH— New  Yortc 

2.  Section  52.1683  is  amended  by 
adding  new  paragraph  (g)  to  read  as 
follows: 

§52.1683    Control  strategy:  Ozorw. 

***** 

(g)  EPA  approves  as  a  revision  to  the 
New  York  State  Implementation  Plan, 
the  Stage  n  gasoline  vapor  recovery 
comparability  plan  for  upstate  portions 
of  New  York  State  submitted  by  the 
New  York  State  Department  of 
Environmental  Conservation  on  April 
18, 2000. 

[FR  Doc.  00-24789  Filed  9-28-00;  8:45  am] 
BHUNG  CODE  6860-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301052;  FRL-6745-9] 
RIN  2070-AB78 

HucartMzone-sodlum;  Tlme-UmHad 
Pesticide  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  regulation  establishes 
time-limited  tolerances  for  combined 
residues  of  flucarbazone-sodiimi,  4,5- 
dihydn>-3-methoxy-4-methyl-5-oxo-N- 
[[2(trifluoromethoxy)phenyl]  sulfonyl]- 
lH-l,2,4-triazole  1-carboxamide, 
sodium  salO  and  its  N-desmethyl 
metabolite  in  or  on  wheat,  forage  at  0.30 
parts  per  million  (ppm);  wheat,  grain  at 
0.01  ppm;  wheat,  hay  at  0.10  ppm;  and 
wheat,  straw  at  0.05  ppm;  and  combined 
residues  of  flucarbazone-sodiimi  and  its 
metabolites  converted  to  2- 
(trifluoromethoxy)benzene  sulfonamide 
and  calculated  as  flucarbazone-sodium 
in  or  on  milk  at  0.005  ppm;  meat  and 
meat  byproducts  (excluding  liver)  of 
cattle,  goats,  hogs,  horses  and  sheep  at 
0.01  ppm;  and  Uver  of  cattle,  goats, 
hogs,  horses  and  sheep  at  1.5  ppm. 
Bayer  Corporation  requested  these 
tolerances  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended  by 
the  Food  Quality  Protection  Act  of  1996. 
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The  tolerances  will  expire  and  be 
revoked  on  November  1,  2005. 

DATES:  This  regulation  is  eSiBCtive 
September  29,  2000.Objection8  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301052, 
must  be  received  by  EPA  on  or  before 
November  28,  2000. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  b^  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPLEMENTARY  MF0RMAT10N.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify' 
docket  control  niunber  OPP-301052  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Joanne  L  Miller.  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave..  NW.. 
Washington,  DC  20460;  telephone 
niunber:  (703)-305-6224;  and  e-mail 
address:  miller.joanneOepa.gov. 

SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 

NAM^ 

Examples  of  Poten- 

egories 

tially  Affected  Entities 

Industry 

111 

Crop  production 

112 

Animal  production 

311 

Food  manufactunng 

3?53? 

r'esiiCKje  manuiac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applic^ility  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  MP0RMAT10N 
CONTACT. 


B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Dociunents? 

1.  Electionically.YovL  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
wwrw.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  docmnent  tmder  the 
"Federal  Reglsler — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Kegisler  listings  at  http:// 
www.epa.gov/fBdrg8tr/.  To  access  the 
OPPTS  Harmonized  Guidelines 
lefarenced  in  this  document,  go  directly 
to  the  guidelines  at  http://www.epa.gov/ 
opptsfos/home/guidelin.htm. 

2.  in  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-3010S2.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  p^>er  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PDUB), 
Rm.  119,  Crystal  Mall  «2. 1921  Jefferson 
Davis  Hwry.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PQUB 
telephone  number  is  (703)  305-5805. 

n.  Backgraund  and  Statntoiy  Findings 

In  the  Federal  Register  of  October  8, 
1999  (64  FR  195)  (FRL-6384-2),  EPA 
issued  a  notice  pursuant  to  section  408 
of  die  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a  as 
amended  by  the  Food  Quality  Protection 
Act  of  1996  (FQPA)  (Public  Law  104- 
170)  announcing  the  filing  of  a  pesticide 
petition  (PP)  for  tolerance  by  Baym 
Corporation.  8400  Hawthorne  Road, 
Kansas  Qty,  Missoiiri  64120-0013.  This 
notice  included  a  summary  of  the 
petition  prepared  by  Bayer  Corporation, 
the  registrant.  There  were  no  comments 
received  in  response  to  the  notice  of 
filing. 


The  petition  requested  that  40  CFR 
part  180  be  amended  by  establishing 
tolerances  fDr«>mbined  residues  of  the 
herbicide  flucarfaazone-sodiimi,  4,5- 
dihydro-3-methoxy-4-methyl-S-oxo-N- 
[[2(trifluoromethoxy)phenyl|sulfonyll- 
lH-l,2,4-triazole  1-carboxamide, 
sodium  salt)  and  its  ANlesmethyl 
metabolite  in  or  on  wheat,  forage  at  0.30 
ppm;  wheat  grain  at  0.01  ppm;  wheat, 
hay  at  0.10  ppm;  wheaL  straw  at  0.05 
ppm,  milk  at  0.005  ppm;  meat  of  cattle, 
goats,  hogs,  horses  and  sheep  at  0.01 
ppm;  and  liver  of  catde,  goats,  hogs, 
horses  and  sheep  at  0.60  ppm.  As  a 
result  of  its  review  of  scientific  data 
submitted  in  support  of  this  petition, 
the  Agency  has  determined  that 
additional  sulfonamidis  metabolites 
should  be  included  in  the  tolerance 
expression  for  both  wheat  and  the 
associated  animal  oonunodities.  The 
submitted  analytical  method  and 
residue  data  fat  livestock  are  sufficient 
to  establish  tolerances  for  livestock 
commodities  that  include  the  additional 
sulfonamide  metabolites.  The  animal 
tolraances  requested  by  Bayer 
Corporation  for  flucarbazone-sodium 
and  its  N-desmethyl  metabolite  are 
adequate  to  cover  the  additional 
metabolites,  with  the  exception  of  the 
tolerance  for  liver,  which  EPA  has 
detomined  must  be  raised  from  0.60 
ppm  to  1.5  ppm.  However,  before  EPA 
can  establish  tolerances  for  wheat 
forage,  grain,  hay  and  straw  that  include 
the  sulfonamide  metabolites,  the 
registrant  must  submit  a  revised  method 
and  additional  residue  data  that 
measure  not  only  the  parent  and  A^ 
desmethyl  metabolite,  but  also  the 
siilfonamide  metabolites  of  concern. 
Therefore,  EPA  is  establishing  time- 
limited  tolerances  for  combined 
residues  of  flucarbazone-sodium,  4,5- 
dihydro-3-methoxy-4-methyl-5-oxo-N- 
[[2(trifluoromethoxy)phenyl]  sulfonyl]- 
lH-l,2,4-triazole  1-carboxamide, 
sodium  salt)  and  its  N-desmethyl 
metabolite  in  or  on  wheat,  forage  at  0.30 
ppm;  wheat,  grain  at  0.01  ppm;  wheat, 
hay  at  0.10  ppm;  and  wheat,  straw  at 
0.05  ppm;  and  combined  residues  of 
flucarbazone-sodiimi  and  its  metabolites 
converted  to  2- 

(trifluoromethoxy)benzene  sulfonamide 
and  calculated  as  flucarhazone-sodium 
in  or  on  milk  at  0.005  ppm;  meat  and 
meat  byproducts  (excluding  liver)  of 
cattle,  goats,  hogs,  horses  and  sheep  at 
0.01  ppm;  and  Uver  of  cattle,  goats, 
hogs,  horses  and  sheep  at  1.5  ppm.  The 
tolerances  are  being  established  as  time- 
limited  to  allow  time  to  develop 
additional  analytical  methodology  and 
residue  data  for  wheat  to  support 
revised  tolerances  that  include  the 
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sulfonamide  metabolites.  These 
tolerances  will  expire  and  be  revoked  on 
November  1,  2005.  Although  EPA  does 
not  have  svtfficient  data  to  establish 
wheat  tolerances  that  include  the 
siUfonamide  metabolites,  sufficient  data 
are  available  for  the  Agency  to  estimate 
hiunan  exposure  and  risk  from  these 
metabolites  as  described  in  the 
"Exposure  Assessment"  section  below. 

Section  408(b)(2){A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b){2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposiires  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 


infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggrege 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997)  CFRLr-5754- 
7). 

m.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  siifficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposine,  consistent  with 
section  408(b)(2),  for  tolerances  for 
combined  residues  of  flucarbazone- 
sodimn,  4.5-dihydro-3-methoxy-4- 
methyl-5-oxo-N- 

[[2(trifluoromethoxy)phenyl]  sulfonyl]- 
lH-l,2,4-triazole  1-caiboxamide, 
sodium  salt)  and  its  N-desmethyl 
metabolite  in  or  on  wheat,  forage  at  0.30 
ppm;  wheat,  grain  at  0.01  ppm;  wheat, 
hay  at  0.10  ppm;  and  wheat,  straw  at 


0.05  ppm;  and  combined  residues  of 
flucarbazone-sodiiun  and  its  metabolites 
converted  to  2- 

(trifluoromethoxy)benzene  sulfonamide 
and  calculated  as  flucarbazone-sodium 
in  or  on  milk  at  0.005  ppm;  meat  and 
meat  byproducts  (excluding  liver)  of 
cattle,  goats,  hogs,  horses  and  sheep  at 
0.01  ppm;  and  liver  of  cattle,  goats, 
hogs,  horses  and  sheep  at  1.5  ppm. 
EPA's  assessment  of  ejqiosiues  and  risks 
associated  with  establishing  these 
tolerances  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  weU  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  efEacts  caused  by  flucaibazone- 
sodium  are  discussed  in  the  following 
Table  1  as  well  as  the  no  observed 
adverse  effect  level  (NOAEL)  and  the 
lowest  observed  adverse  effect  level 
(LOAEL)  from  the  toxicity  studies 
reviewed. 


Table  1 .— Subchronic,  Chronic  and  Other  Toxicity 


Guidefine  No. 

Study  Type 

Results 

870.3100 

28-Day  oral  toxicity  in  rodents  (rats) 

NOAEL  =  27  mg/kg/day  in  males  and  25  mg/kg/day  in  females. 
LOAEL  =  266  mg/kg/day  in  males  and  251  mg/kg/day  in  females  based 
on  immunologkal  changes  in  both  sexes 

870.3100 

90-Day  oral  toxicity  in  rodents  (rats) 

NOAEL  =  73.5  mg/kg/day  in  males  and  102  mg/kg/day  in  females 
LOAEL  =  28/  mg/kg/day  in  males  and  358  mg/kg/day  in  females  based 
on  immunotognal  findhigs  in  both  sexes 

870.3100 

28-Day  oral  toxicity  in  rodents  (mice) 

NOAEL  =  >  4.554  mg/kg/day  in  males  and  6,429  mg/kg/day  in  females 
LOAEL  >  4,554  mg/kg/day  in  males  and  6,429  mg/kg/day  in  females. 
There  were  no  signs  of  toxtoity  attributable  to  treatment  at  any  dose 

laual 

870.3100 

90-Oay  oral  toxicity  in  rodents  (mice) 

NOAEL  -  >  2,063  mg/kg/day  in  male^  and  3,051  mg/kg/day  in  females 
LOAEL  >  2,063  mg/kg^day  in  males  and  3,051  mg/kg/day  In  females. 

There  were  no  signs  of  toxk%  attributable  to  treatment  at  any  dose 

level. 

870.3150 

28-Day  oral  toxicity  in  nonrodents 
(dogs) 

NOAEL  =  164  mg1(g/day  in  males  and  171  mg/kg/day  in  females 

LOAEL  =  1.614  mg/kg/day  In  males  and  1.319  mg/kg/day  in  females 
based  on  decreased  body  wieight  gain,  decreased  food  consumption. 

oecreasea  i4  levsiB  ana  mcreasea  utyiOMiHHNndng  captKaty.  mducHon 

nff   nitfWIAfWIol    AnTllffV*.^'.      ir^mnm^^    Ifawir  laVkSr^vi    nnti    Ihmim    IiTiiI  i    i  iilii  i  I 

oi  iiNuuHuiiiHi  enzymes,  ncreaaea  iwer  wNNgni  and  nver  rMstopaviology 
in  both  sexes 

870.3150 

90-Day  oral  toxicity  in  nonrodents 
(dogs) 

NOAEL  =  33.8  mg/kg/day  in  males  and  35.2  m^k^day  in  femsries  with 
the  occurrence  of  sKght,  adaptive  indudton  of  hepatk:  mkanosomal  en- 
zymes 

LOAEL  =  162  mg/kg/day  in  males  and  170  mg/kg/day  in  females  based 
on  decreased  T4  levels,  increased  thyroxine^bindmg  capacity,  indudkxi 
of  microsomal  enzymes,  gross  pathology  and  histopathology  in  the 
stomach,  and  histopalhotogy  in  the  Iver  in  both  sexes 

870.3200 

21/28-Day  dermal  toxicity  in  rabbits 

NOAEL  21 ,000  mg/kg/day  for  both  sexes. 
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Table  1  .—Subchronic,  Chronic  and  Otwer  Toxicity— Continued 

Guideline  No. 

Study  Type 

Results 

LOAEL  >  1,000  mg/kg/day.  There  were  no  signs  of  toxicity  attributable  to 
treatment  at  any  dose  level. 

870.3250 

90-Day  dermal  toxkaty  in  rats 

Not  applKable  (NA) 

870.3465 

90-Day  inhalatkxi  toxicity  in  rats 

NA 

870.3700a 

Prenatal  devek>pmental  toxRity  in 
rats 

Maternal  NOAEL  =  >  1 ,000  mg/kg/day 

LOAEL  >  1,000  mg/kg/day 

Devetopmental  NOAEL  =  >  1 ,000  mg/kg/day 

LOAEL  >  1,000  mg/kg/day 

870.3700b 

Prenatal  ddvetopmental  toxicity  in 
rabbits 

Maternal  NOAEL  =  100  mg/kg/day 

LOAEL  =  300  mg/k^day  based  on  decreased  food  consumption  and  in- 
creased diracal  signs 

Devetopmental  NOAEL  =  300  mg/kg/day 

LOAEL  -  500  mg/kg/day  based  on  decreased  fetal  weight  and  increased 
inadenoe  of  delayed  fetal  ossifKation 

870.3800 

Fteproductkxi  and  fertility  effects  in 
rats 

Parental/Systemic  NOAEL  =  28/  mg/kg/day  for  males  and  340  mg/kg/day 
for  females  witti  a  slight,  increased  incxlence  of  moderate  cecal  en- 
largement oocumng  as  an  adaptive  response  to  treatonent 

LOAEL  =  800  mQ/kg(6ay  for  males  based  on  decreased  liver  weight  and 
991  mg/k^day  for  females  based  on  decreased  uterine  weight  and  in- 
creased incidence  of  severe  cecal  enlargement 

Fieproductiva/Ofispring  NOAEL  -  287  mg/kg/day  for  males  and  340  mg/ 
kg/day  for  females 

LOAEL  =  800  mg/kg/day  for  males  and  991  mg/kg/day  for  females  based 
on  reduced  pup  weights,  decreased  Nver  weight  in  male  pups,  marbled 
Nver.  air  filled  stomach 

870.4100b 

ChronK  toxKity  in  dogs 

NOAEL  =  35.9  m^g/day  in  males  and  37.1  mg/k^day  in  females. 
LOAEL  =  183  mg/kg/day  in  males  and  187  mg/kg/day  in  females  based 

upon  txxly  weiglit  gain  depression  arxi  ncreased  N-demetriylase  levels 
in  both  sexes,  decreased  T4  levels  artd  marginally  increased  Kver 
weight  in  females. 

870.4300 

2-Year  Chronk:  toxKity/carcino- 
gencity  in  rats 

NOAEL  =  125  mg/kg/day  in  males  and  females 

LOAEL  =  1,000  mg/kg/day  in  males  and  females  based  on  decreased 
body  weight  and  increased  food  consumption  in  females,  thickened  mu- 
cosa of  ttie  glandular  stomach  in  both  sexes,  inflammatory  infiltrates 
(males),  vacuolabon  of  ttie  squamous  epitttelium  in  ttie  fore-stomach 
(females)  and  immunotogical  effects  in  males 

No  evklence  of  carcinogenk% 

870.4200b 

2-Ye£U'  Carcinogenicity  in  mice 

NOAEL  =  275  mg/kg/day  in  males  and  459  mg/kg/day  in  females 
LOAEL  -  2.066  mg/kg/day  in  males  and  3,212  mg/kg/day  in  females 
based  on  decreased  body  weight  in  botti  sexes  and  increased  food  con- 
sumption in  males. 
No  evidence  of  carcinogenicity 

870.5100 

Gene  Mutation;  reverse  gene  muta- 
tion assay  in  bactena 

There  was  no  evklence  of  induced  mutant  cotonies  over  background. 

870.5100 

Gene  Mutation;  reverse  gene  muta- 
tion assay  in  bacteria  wHh  MKH 
10868,  an  aniiTuU,  plant,  and  soil 
metabolite 

There  was  no  evidence  of  induced  mutant  cotonies  over  background 

870.5300 

Gene  mutation  assay  in  V79  cultured 
mammalian  ceUs 

No  increase  in  mutant  frequency  above  ttiat  of  negative  controls  up  to  ttie 
Hmitdose. 

870.5375 

Cytogenetics;  in  vitro  mammalian  cy- 
togenetics assay 

No  increases  in  aberrant  metaphases  were  observed  up  to  ttie  limit  dose. 

870.5395 

bone  manx>w  mnronucleus  assay 

There  was  no  signiftoant  increase  in  ttie  frequency  of  micronudeated  poly- 
chromatic eryttirocytes  in  bone  marrow  at  2,000  nfig/kg. 

• 
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Guideline  No. 

Study  Type 

Results 

870.5550 

Other     Genotoxicity;     Unscheduled 
DNA    synthesis    in    primary    rat 
hepatocytes 

There  was  no  evidence  of  unscheduled  DNA  synthesis  up  to  cytotoxic  lev- 
els. 

870.6200a 

Acute  neurotoxicity  screening  battery 
in  rats 

NOAEL  =  500  mg/kg/day  for  males  and  females 

LOAEL  =  2,000  mg/kg/day  based  on  increased  incktence  of  perianal  stain- 
ing in  males,  decreased  motor  activity  and  locomotor  activity  in  both 
sexes  and  increase  in  the  incidence  of  animals  exhibiting  tow  levels  of 
activity  in  open  field  in  both  sexes. 

870.6200b 

Sulx:hronic    neurotoxicity    screening 
battery  in  rats 

NOAEL  =  147  mg/kg/day  in  males  and  1,736  mg/kg/day  in  females 

LOAEL  =  1 ,482  mg/kg/day  based  on  decreased  body  weight,  decreased 
body  weight  gain,  and  decreased  food  consumption  in  males.  LOAEL  > 
1 ,736  mg/kg/day  in  females. 

870.6300 

Developmental  neurotoxicity  in  rats 

NA 

870.7800 

Antibody  Plaque-fonning  cell  assay 
in  male  rats 

NOAEL  =  >  1 ,000  mg/kg/day 
LOAEL  >  1,000  mg/kg/day 

870.7800 

Antitxxjy  Plaque-forming  cell  assay 
in  female  rats 

NOAEL  =  >  1 ,000  mg/kg/day 
LOAEL  >  1,000  mg/kg/day 

870.7800 

Splenic  T-cells,  B-cells,  and  NK-cell 
assay  in  male  rats 

NOAEL  =  >  1,000  mg/kg/day 
LOAEL  >  1,000  mg/kg/day 

870.7800 

Splenic  T-cells,  B-cells,  and  NK-cell 
assay  in  female  rats 

NOAEL  =  >  1 ,000  mg/kg/day 
LOAEL  >  1,000  mg/kg/day 

870.7800 

Plaque-Forming  cell  assay  in  rats 

NOAEL  =  2,205  mg/kg/day  in  males  and  2,556  mg/kg/day  in  females 
LOAEL  >  2,205  mg/kg/day  in  males  and  2,556  mg/kg/day  in  females 

870.7485 

Metabolism  in  rats 

There  were  no  sex-related  differences  in  the  absorption,  distribution,  me- 
tabolism or  excretton.  Based  on  urinary  excretion,  absorption  was  15- 
30%  and  maximum  plasma  concentrations  were  achieved  within  30 
minutes.  At  sacrifue,  tissues  and  carcass  contained  less  than  1%  of  ra- 
dioactivity. The  highest  residue  in  the  tissues  was  in  the  liver.  Greater 
than  90%  of  the  administered  dose  was  eliminated  within  24  hours.  The 
major  component  in  urine  and  feces  was  unchanged  parent  whteh  rep- 
resented 90-95%  of  the  administered  dose. 

870.7485 

Metabolism  in  rats 

Major  component  in  urine  and  feces  was  unchanged  parent  whtoh  rep- 
resented 94%  of  the  administered  dose.  Less  than  1%  of  the  adminis- 
tered dose  was  recovered  in  the  carcass,  tissues,  expired  air,  or  cage 
wash.  Highest  residue  was  in  the  liver. 

870.7485 

Metabolism  in  rats:  M:  5.13  mg/kg  of 
phenyl-    UL-C"»    MKH    6562   sul- 
fonamide lactate  (plant  metabolite 
of  MKH  6562) 

Metabolized  via  two  pathways.   One  pathway  involved  the  oxidative 
decarboxytatton  of  sulfonamide  lactate  to  form  sulfonamide  acetate.  The 
other  pathway  involved  the  hydrolysis  of  sulfonamide  lactate  and  sul- 
fonamide acetate  to  give  sulfonamide. 

870.7485 

Metabolism  in  rats:  M:  5  mg/kg  of 
phenyl-C"  MKH  6562  sulfonamide 
alanine  (a  plant  metabolite  of  MKH 
6562) 

Approximately  70%  absorptton  and  elimination  with  98%  recovery  in  urine 
and  feces.  Several  metabolites  in  additton  to  parent  (17%).  Less  than 
1%  of  the  administered  dose  was  recovered  in  the  carcass,  tissues,  ex- 
pired air,  or  cage  wash.  Highest  residue  was  in  the  liver. 

870.7600 

Dermal  penetration 

NA 

B.  Toxicological  Endpoint 

The  dose  at  which  no  ac 
are  observed  (the  NOAEL) 
toxicology  study  identifiec 
appropriate  for  use  in  risk 

s                           used  to  estimate  t] 

„  _^         of  concern  (LOG), 
verse  effects       j         »     u  •  l    j 
,         ,                dose  at  which  adv 

1                            are  identified  (the 
assessment  is      "sed  for  risk  asses 

le  toxicological  level       was  achieved  in  the  toxicology  study 
However,  the  lowest        selected.  An  uncertainty  factor  (UF)  is 
erse  effects  of  concern     applied  to  reflect  uncertainties  inherent 
LOAEL)  is  sometimes     in  the  extrapolation  from  laboratory 
sment  if  no  NOAEL         animal  data  to  humans  and  in  the 

variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  unknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  account  for 
interspecies  differences  and  lOX  for 
intra  species  differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 


acconmiodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOG.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
account  for  interspecies  differences  and 
lOX  for  intraspecies  differences)  the 
LOG  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 
exposure  (MOE)  =  NOAEL/exposure)  is 
calculated  and  compared  to  the  LOG. 

The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amoimt  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 


occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10-^  or  one 
in  a  million).  Under  certain  specific 
circiunstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  frcnn  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOEcmcw  =  point 
of  departure/exposiues)  is  calculated.  A 
summary  of  the  toxicological  endpoints 
for  flucarbazone-sodium  used  for 
human  risk  assessment  is  shown  in  the 
following  Table  2: 


Table  2.— Summary  of  Toxicological  Dose  and  Endpoints  for  Flucarbazone-sodium]  for  Use  in  Human  Risk 

assessmei^ 


Exposure  Scenario 

Dose  Used  in  Risk  As- 
sessment, UF 

FQPA  SF*  and  Level  of 
Concern  for  Risk  As- 
sessment 

Study  and  Toxicotogical  Effects 

Acute    Dietary    females    13-50 
years  of  age 

NOAEL  =  300  mg/kg/ 
day;  UF  =  100;  Acute 
HtU  =  3.0  mg/kg/day 

FQPASF=1X;aPAD 
=  acute  RfD  +  FQPA 
SF  =  3.0  mg/kg/day 

Devetopmental  ToxKity  Study  -  rabbit;  Devekipmental 
LOAEL  -  500  mg/kg/day  based  on  decreased  fetal 
body  weight  and  delayed  ossiftoatton. 

Chronic  Dietary  all  populattons 

NOAEL  =  35.9  mg/kg/ 
day;  UF  =  100; 
Chronic  RfD  =  0.36 
mg/kg/day; 

FQPA  SF  =  IX;  cPAD 
=  chronk:  RfD  + 
FQPA  SF  =  0.36  mg/ 
kg/day 

One  year  dog  feeding  study  LOAEL  =  183  mg/kg/day 
based  on  decreased  body  weight  gain,  decreased 
thyroxine,  increased  A^demethytase,  and  increased 
liver  weight 

'  The  reference  to  the  FQPA  Safety  Factor  refers  to  any  additional  safety  factor  retained  due  to  concems  unique  to  the  FQP/^. 


C.  Exposure  Assessment 

1.  Dietary  exposure  from  food  and 
feed  uses.  No  tolerances  have  previously 
been  established  for  flucarbazone- 
sodium.  Risk  assessments  were 
conducted  by  EPA  to  assess  dietary 
exposures  from  flucarbazone-sodiiun  in 
food  as  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  1-day 
or  single  exposure.  An  appropriate 
endpoint  attributable  to  a  single 
exposure  was  not  identified  for  the 
general  population,  including  infants 
and  children.  The  decreased  motor  and 
locomotor  activity  observed  at  2,000 
mg/kg  on  the  day  of  dosing  only  in  the 
acute  neurotoxicity  study  in  rats  was 
reversible  within  18  minutes.  The 
NOAEL  of  500  mg/kg  for  these  findings 
was  not  considered  appropriate  for 
selection  as  an  acute  dietary  endpoint 
for  the  general  population.  An  acute 
dietary  risk  assessment  was  performed 
for  flucarbazone-sodium  for  the 
population  subgroup,  females  13  to  50 
years  old,  based  on  the  results  of  the 


rabbit  developmental  toxicity  study. 
The  Dietary  Exposiue  Evaluation  Model 
(DEEM*)  analysis  evaluated  the 
individual  food  consiunption  as 
reported  by  respondents  in  the  USDA 
[1989-1992]  nationwide  Gontinuing 
Surveys  of  Food  Intake  by  Individuals 
(GSFn)  and  accumulated  exposiu«  to 
the  chemical  for  each  commodity.  The 
following  assiunptions  were  made  for 
the  acute  exposure  assessment:  For  all 
commodities,  100%  crop  treated  was 
assiuned.  In  order  to  account  for  the 
metabolites  of  concern  in  wheat  and 
livestock  commodities,  the  anticipated 
residue  levels  (parent  and  metabolites  of 
concern)  to  be  used  in  the  dietary 
exposure  assessment  were  determined. 
Using  the  ratio  of  the  sulfonamide 
metabolites  to  the  siun  of  the  parent  and 
N-desmethyl  metabolite  observed  in  the 
wheat  metabolism  study  and  the 
Highest  Average  Field  Trial  (HAFT) 
value  firom  the  crop  field  trial  studies, 
the  anticipated  total  residues  (parent 
and  metabolites  of  concern)  expected  to 
be  in  wheat  were  determined.  A 
processed  wheat  food/feed  study  was 
not  submitted  in  support  of  this 
petition.  Therefore,  in  order  to  represent 


the  worse  case  scenario,  the  wheat 
maximiun  theoretical  concentration 
factor  of  8x  (Table  1,  Residue  Ghemistry 
Test  Guidelines  OPPTS  860.1520)  was 
used  for  all  wheat  commodities.  Default" 
concentration  factors  were  used  for  all 
other  commodities  in  DEEM*. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
Dietary  Exposure  Evaluation  Model 
(DEEM*)  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationwide  GSFII  and 
accumidated  exposure  to  the  chemical 
for  each  commodity.  The  following 
assumptions  were  made  for  the  chronic 
exposiue  assessments:  For  all 
commodities,  100%  crop  treated  was 
assimied.  In  order  to  account  for  the 
metabolites  of  concern  in  wheat  and 
livestock  commodities,  the  anticipated 
residue  levels  (parent  and  metabolites  of 
concern)  to  be  used  in  the  dietary 
exposure  assessment  were  determined. 
Using  the  ratio  of  the  sulfonamide 
metabolites  to  the  sum  of  the  parent  and 
N-desmethyl  metabolite  observed  in  the 
wheat  metabolism  study,  and  the 
Highest  Average  Field  Trial  (HAFT) 
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value  from  the  crop  field  trial  study,  the 
anticipated  total  residues  (parent  and 
metabolites  of  concern)  expected  to  be 
in  wheat  were  determined.  A  processed 
wheat  food/feed  study  was  not 
submitted  in  support  of  this  petition. 
Therefore,  in  order  to  represent  the 
worse  case  scenario,  the  wheat 
maximum  theoretical  concentration 
factor  of  8x  (Table  1,  Residue  Chemistry 
Test  Gmdelines  OPPTS  860.1520)  was 
used  for  all  wheat  commodities.  Default 
concentration  factors  were  used  for  all 
other  commodities  in  DEEM®. 

iii.  Ckmcer.  The  Agency  concluded 
that  flucarbazone-sodium  was  negative 
for  carcinogenic  potential  in  mice  and 
rats  and  classified  flucarbazone-sodium 
as  "not  likely"  to  be  a  hiunan 
carcinogen  according  to  EPA  Draft 
Guidelines  for  Carcinogen  Risk 
Assessment.  Therefore,  a  cancer  dietary 
exposure  analysis  was  not  performed. 

Section  408(b)(2)(E)  authorizes  EPA  to 
use  available  data  and  information  qn 
the  anticipated  residue  levels  of 
pesticide  residues  in  food  and  the  actual 
levels  of  pesticide  chemicds  that  have 
been  measured  in  food.  If  EPA  relies  on 
such  information,  EPA  must  require  that 
data  be  provided  5  years  after  the 
tolerance  is  established,  modified,  or 
left  in  eiiiBct,  demonstrating  that  the 
levels  in  food  are  not  above  the  levels 
anticipated.  Following  the  initial  data 
submission,  EPA  is  authorized  to 
require  similar  data  on  a  time  frame  it 
deems  appropriate.  As  required  by 
section  408(b)(2)(E),  EPA  will  issue  a 
data  call-in  for  information  relating  to 
anticipated  residues  to  be  submitted  no 
later  than  5  years  from  the  date  of 
issuance  of  this  tolerance.  EPA  used 
anticipated  residues  in  this  case  to 
estimate  exposure  to  the  sulfonamide 
metabolites  of  flucarbazone-sodiimi  in 
wheat  that  are  not  included  in  the  time- 
limited  tolerance  expression.  As  a 
condition  of  registration,  EPA  will 
require  Bayer  Corporation  to  submit 
revised  analytical  methodology  and 
wheat  residue  data  that  measure  all 
residues  of  concern,  including  the 
sulfonamide  metaboUtes.  These  data 
must  be  submitted  within  3  years  of 
registration,  well  within  the  5  year  time 
frune  specified  in  the  regulations,  and 
should  allow  the  Agency  to  set 
tolerances  for  wheat  that  include  these 
metabolites  and  eliminate  tbe  need  for 
sulfonamide  anticipated  residue 
calculations  in  futtire  risk  assessments 
for  flucarbazone-sodium. 

2.  Dietary  exposure  from  drinking 
water.  The  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
flucarbazone-sodium  in  drinking  water. 


Because  the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  accoimt  data  on 
the  physical  characteristics  of 
flucarbazone-sodium. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surface  water  and  the 
Screening  Concentration  in  Groimd 
Water  model  (SCI-GROW),  which 
predicts  pesticide  concentrations  in 
groundwater.  In  general,  EPA  will  use 
GENEEC  (a  tier  1  model)  before  using 
PRZM/EXAMS  (a  tier  2  model)  for  a 
screening-level  assessment  for  siurface 
water.  The  GENEEC  model  is  a  subset  of 
the  PRZM/EXAMS  model  that  uses  a 
specific  high-end  nmoff  scenario  for 
pesticides.  GENEEC  incorporates  a  farm 
pond  scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjusbnent  to  account  for 
the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  includes 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  woiUd 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %Rfl)  or  PAD. 
Instead,  drinking  water  levels  of 
comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLCXDs  address 
total  aggregate  exposure  to  flucarbazone- 
sodium  they  are  further  discussed  in  the 
aggregate  risk  sections  below. 

Based  on  die  GENEEC  and  SCI-GROW 
models  the  EECs  of  flucarbazone- 
sodiiun  (parent  only)  in  surface  water 
and  groimd  water  for  acute  exposures 


are  estimated  to  be  1.42  parts  per  billion 
(ppb)  for  surface  water  and  0.2  ppb  for 
ground  water.  The  EECs  for  chronic 
exposiues  are  estimated  to  be  1.25  ppb 
for  surface  water  and  0.2  ppb  for  ground 
water. 

Based  on  the  GENEEC  model,  total 
flucarbazone-sodium  EECs  (parent  plus 
metabolites)  in  surface  water  are  not 
likely  to  exceed  1.45  ppb  for  acute 
exposures  and  1.44  ppb  for  chronic  (60- 
day)  exposures.  Agency  interim  policy 
recommends  that  the  60-day  GENEEC 
value  to  be  divided  by  an  adjustment 
factor  of  3  to  obtain  a  value  for  chronic 
risk  assessment  calciUations.  Therefore, 
a  surface  water  value  of  0.48  ppb  was 
used  for  chronic  risk  assessment. 

Because  the  degradates  of 
flucarbazone-sodium  are  so  resistant  to 
aerobic  metabolism  in  soil,  they  lie 
outside  the  range  of  environmental 
characteristics  from  which  SCI-GROW 
was  developed.  It  was  therefore  not 
appropriate  in  this  case  to  use  the  model 
to  estimate  total  flucarbazone-sodium 
EECs  in  ground  water.  Instead,  the 
concentration  of  total  flucarbazone 
residues  in  soil  porewater  of  the  top  1- 
foot  of  soil  immediately  postapplication 
was  estimated  to  be  approximately  50 
ppb.  This  nimiber  woiild  be  an  upper 
limit  on  the  amount  of  chemical  that 
could  be  foimd  in  the  soil  porewater 
and  was  used  by  the  Agency  as  an 
estimate  of  expected  residues  of 
flucarbazone-sodium  and  its  metabolites 
in  groimd  water  for  risk  assessment 
purposes. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 

Flucarbazone-sodium  is  not  registered 
for  use  on  any  sites  that  would  result  in 
residential  exposure. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effiects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
flucarbazone-sodium  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  flucarbazone- 
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sodium  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  flucarbazone-sodium  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bilenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997). 

D.  Safety  Factor  for  Infants  and 
Children 

1.  Safety  factor  for  infants  and 
children — i.  In  general.  FFDCA  section 
408  provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
in£ants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
chilcfren.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  direcdy  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

ii.  Prenatal  and  postnatal  sensitivity. 
No  increased  quantitative  or  qualitative 
susceptibility  was  seen  following 
prenatal  and/or  postnatal  exposures. 
There  were  no  developmental  findings 
in  rats  up  to  the  limit  dose  of  1,000  mg/ 
kg/day.  hi  the  rabbit  developmental 
toxicity  study,  the  effects  seen  in  fetuses 
(decreased  fetal  body  weight  and 
delayed  ossification)  are  at  dose  levels 
equal  to  or  greater  than  doses  where 
maternal  toxicity  (increased  clinical 
signs  and  decreased  food  consimiption) 
were  observed.  In  a  2-generation 
reproductive  toxicity  study  in  rats,  the 
effects  seen  in  offspring  were  at  dose 


levels  equal  to  or  greater  than  doses 
where  parental  toxicity  were  seen. 

iii.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  flucarbazone- 
sodium  and  exposure  data  are  complete 
or  are  estimated  based  on  data  that 
reasonably  accounts  for  potential 
exposures.  EPA  determined  that  the  lOX 
safety  factor  to  protect  infants  and 
children  should  be  removed.  The  FQPA 
factor  is  removed  because  there  is  no 
indication  of  quantitative  or  qualitative 
increased  susceptibility  of  rats  or  rabbits 
to  in  utero  and/or  postnatal  exposure;  a 
developmental  neurotoxicity  study  is 
not  required;  the  dietary  (food  and 
drinking  water)  exposure  assessments 
will  not  underestimate  the  potential 
exposures  for  infants  and  children;  and 
there  are  no  registered  residential  uses 
at  the  current  time. 

E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  bom  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  (e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD  -  (average 
food  +  residential  exposure)).  This 
allowable  exposure  through  drinking 
water  is  used  to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male),  2L/60  kg  (adult  female). 


and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
groundwater  are  less  than  the  calctdated 
DWLOCs,  OPP  concludes  with 
reasonable  certainty  that  exposures  to 
the  pesticide  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  OPP  has  reliable 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  OPP  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
future,  OPP  will  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 

1.  Acute  risk.  Using  the  exposure 
assumptions  discussed  in  this  unit  for 
acute  exposure,  the  acute  dietary 
exposure  from  food  to  flucarbazone- 
sodium  will  occupy  <  1%  of  the  aPAD 
for  females  13  to  50  years  old.  Since  an 
appropriate  endpoint  attributable  to  a 
sii^e  exposure  was  not  identified  for 
the  general  population,  including 
infants  and  children,  an  acute  exposure 
assessment  was  not  performed  for  these 
population  subgroups.  In  addition,  there 
is  potential  for  acute  dietary  exposure  to 
flucarbazone-sodium  in  drinking  water. 
After  calculating  DWLOCs  and 
comparing  them  to  the  EECs  for  surface 
and  ground  water,  EPA  does  not  expect 
the  aggregate  exposure  to  exceed  100% 
of  the  aPAD  for  the  population  of 
concern  (females  13  to  50  years  old),  as 
shown  in  the  following  Table  3: 


Table  3.— Aggregate  Risk  AssESSMEhfr  for  Acute  Exposure  to  Flucarbazone-sodium 


Population  Subgroup 

aPAO  (mg/ 
kg) 

%aPAD 
(Food) 

Surface 

Water  EEC 

(ppb) 

Ground 

Water  EEC 

(ppb) 

Acute 
DWLOC 

(ppb) 

Females,  13  to  50  years  old 

3 

<1 

1.45 

50 

90.000 

2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposure,  EPA  has  concluded 
that  exposure  to  flucarbazone-sodium 
bom  food  will  utilize  1%  of  the  cPAD 
for  the  U.S.  population,  <1%  of  the 


cPAD  for  all  infants  less  than  1  year  old 
and  2%  of  the  cPAD  for  children  1  to 
6  years  old,  the  population  subgroup 
with  the  highest  estimated  exposure  to 
flucarbazone-sodium.  There  are  no 
residential  uses  for  flucarbazone-sodium 


that  result  in  chronic  residential 
exposure  to  flucarbazone-sodium.  In 
addition,  there  is  potential  for  chronic 
dietary  exposure  to  flucarbazone- 
sodium  in  drinking  water.  After 
calculating  the  DWLOCs  and  comparing 
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them  to  the  EECs  for  surface  and  ground     the  cPAD,  as  shown  in  the  following 
water,  EPA  does  not  expect  the  Table  4: 

aggregate  exposure  to  exceed  100%  of 

Table  4.— Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  Flucarbazone-sodium 


Population  Subgroup 

cPAD  mg/ 
kg/day 

%  cPAD 
(Food) 

Surface 

Water  EEC 

(PPb) 

Ground 

Water  EEC 

(PPb) 

Chronic 

DWLOC 

(PPb) 

U.S.  Population 

Infants  less  ttian  1  year  old 

Children  1  to  6  years  old 

0.36 
0.36 
0.36 

1 

<1 

2 

0.48 
0.48 
0.48 

50 
50 
50 

12,000 
3,600 
3.500 

3.  Short-term  risk.  Short-term 
aggregate  exposiu-e  takes  into  account 
residential  exposm-e  plus  chronic 
exposTire  to  food  and  water  (considered 
to  be  a  background  exposure  level). 

Flucarbazone-sodium  is  not  registered 
for  use  on  any  sites  that  woidd  result  in 
residential  exposure.  Therefore,  the 
aggregate  risk  is  the  sum  of  the  risk  from 
food  and  water,  which  do  not  exceed 
the  Agency's  level  of  concern. 

4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposure 
takes  into  account  residential  exposure 
plus  chronic  exposure  to  food  and  water 
(considered  to  be  a  backgroimd 
exposure  level). 

Flucarbazone-sodium  is  not  registered 
for  use  on  any  sites  that  would  result  in 
residential  exposure.  Therefore,  the 
aggregate  risk  is  the  sum  of  the  risk  from 
food  and  water,  which  do  not  exceed 
the  Agency's  level  of  concern. 

5.  Aggregate  cancer  risk  for  U.S. 
population.  The  Agency  concluded  that 
flucarbazone-sodium  was  negative  for 
carcinogenic  potential  in  mice  and  rats 
and  classified  flucarbazone-sodium  as 
"not  likely"  to  be  a  human  carcinogen 
according  to  EPA  Draft  Guidelines  for 
Carcinogen  Risk  Assessment.  Therefore, 
a  cancer  dietary  exposiue  analysis  was 
not  performed. 

6.  Determination  of  safety.  Based  on 
these  risk  assessments.  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to 
flucarbazone-sodiimi  residues. 

IV.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

The  petitioner  has  proposed  residue 
analytical  methods  for  tolerance 
enforcement  in  wheat  and  livestock 
commodities.  The  analytical 
enforcement  method  for  wheat  employs 
accelerated  solvent  extraction,  clean-up 
using  solid  phase  extraction  columns 
followed  by  detection  and  quantitation 
by  liquid  chromatography /tandem  mass 
specteoscopy  (LC/MS/MS).  The 
analytical  method  for  livestock 


commodities  is  a  common  moiety 
method  which  measures  residues  of 
flucarbazone-sodiiun  (MKH6562)  in 
animal  tissues  and  milk  by  extracting 
and  hydrolysing  MKH  6562  and  MKH 
6562-related  residues  to  MKH  6562 
sulfonamide.  Detection  is  achieved 
using  negative  ion  electrospray  mass 
spectrometry  using  deuterated  MKH 
6562  sulfonamide  as  an  internal 
standard.  Both  methods  have  undergone 
successful  validations  by  independent 
laboratories.  They  are  currently  being 
validated  by  the  Analytical  Chemistry 
Branch  laboratories,  BEAD  (7503C), 
Office  of  Pesticide  Programs.  Upon 
successful  completion  of  the  EPA 
validation  and  the  granting  of  this 
registration  these  methods  will  be 
forwarded  to  FDA  for  publication  in  a 
future  revision  of  the  Pesticide 
Analytical  Manual,  Vol-II  (PAM-II). 
Prior  to  publication  in  PAM-II  and  upon 
request,  the  methods  will  be  available 
from  the  Analytical  Chemistry  Branch 
(ACB),  BEAD  (7503C).  Environmental 
Science  Center,  701  Mapes  Road,  Ft 
George  G.  Meade.  MD  20755-5350; 
contact  Francis  D.  Griffith,  Jr,  telephone 
(410)  305-2905,  e-mail 
griffith.francis@epa.gov.  The  anal}^cal 
standards  for  these  methods  are  also 
available  from  the  EPA  National 
Pesticide  Standard  Repository  at  the 
same  location. 

B.  International  Residue  Limits 

A  default  Maximum  Residue  Limit 
(MRL)  of  0.01  ppm  has  been  established 
in  Canada  for  residues  of  ilucarbazone- 
sodium  and  its  N-desmethyl  metabolite 
on  wheat  grain.  This  value  is  consistent 
with  the  tolerance  being  established  in 
the  United  States  on  wheat  grain.  There 
are  no  Codex  MRLs  for  this  compound 
on  wheat.  Therefore,  no  compatibility 
issues  exist  with  Codex  in  regard  to  the 
U.S.  tolerances  discussed  in  this  review. 

C.  Conditions 

The  registration  of  flucarbazone- 
sodiiun  will  be  time-limited  and 
conditioned  upon  submission  of  a 
revised  method  and  additional  residue 


data  for  wheat  conunodities  that 
measure  all  of  the  metabolites  of 
concern.  In  addition,  the  registrant  must 
submit  a  28-day  rat  inhalation  study 
and  additional  storage  stability  data. 

V.  Conclusion 

Therefore,  time-limited  tolerances  are 
established  for  combined  residues  of 
flucarbazone-sodium,  4,5-dihydro-3- 
methoxy-4-methyl-5-oxo-JV- 
[[2(trifluoromethoxy)phenyl]  sulfonyl]- 
lH-l,2,4-triazole  1-carboxamide, 
sodium  salt)  and  its  N-desmethyl 
metabolite  in  or  on  wheat,  forage  at  0.30 
ppm;  wheat,  grain  at  0.01  ppm;  wheat, 
hay  at  0.10  ppm;  and  wheat,  straw  at 
0.05  ppm;  and  combined  residues  of 
flucarbazone-sodium  and  its  metabolites 
converted  to  2- 

(trifluoromethoxy)benzene  sulfonamide 
and  calculated  as  flucarbazone-sodium 
in  or  on  milk  at  0.005  ppm;  meat  and 
meat  b)^roducts  (excluding  liver)  of 
cattle,  goats,  hogs,  horses  and  sheep  at 
0.01  ppm;  and  liver  of  cattle,  goats, 
hogs,  horses  and  sheep  at  1.5  ppm. 

VI.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regxdations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons* 
to  "object"  to  a  regulation  for  an 
exemption  irova  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 
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A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identUy  docket  control 
number  OPP-301052  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  November  28,  2000. 

1.  Filing  the  request  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  WashJjQgton,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  faes,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 


5697,  by  e-mail  at 

tompkins.jim&commat;epa.gov,  or  by 
mailing  a  request  for  information  to  Mr. 
Tompkins  at  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460. 

3.  Copies  for  the  L>ocket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  WIJl,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
niunber  OPP-301052,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvaiua 
Ave.,  NW..  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket&commat;epa.gov.  Please  use  an 
ASCn  file  format  and  avoid  the  use  of 
special  characters  and  any  form  of 
encryption.  Copie.s  uf  electronic 
objections  and  hearing  requests  will  also 
be  accepted  on  disks  in  WordPerfect 
6.1/8.0  file  format  or  ASCII  file  format. 
Do  not  include  any  CBI  in  your 
electronic  copy.  You  may  also  submit  an 
electronic  copy  of  your  request  at  many 
Federal  Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  etermines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  accoimt 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(8)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vn.  KegnlatDiy  Assessment 
RetfidreineiilB 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 


Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  imder  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735. 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
imfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
prior  consiUtation  as  specified  by 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19, 1998);  special 
considerations  as  reqtiired  by  Executive 
Order  12898,  entiUed  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entitied  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA).  Public  Law  104-113.  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  isstiance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agisncy  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entiUed 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  reqiiires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have" 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
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responsibilities  among  tbe  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

Vm.  Sabmissioii  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq,,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 


report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  conunodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  21,  2000. 

Susan  B.  Hazen, 

Acting  Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 


PART  180-  [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  (346a)  and 
371. 

2.  Section  180.562  is  added  to  read  as 
follows: 

§180.562    FlucartMZone-sodium; 
tolerances  for  residues. 

(a)  General.  (1)  Time-limited 
tolerances  are  established  for  combined 
residues  of  the  herbicide  flucarbazone- 
sodium,  4,5-dihydro-3-methoxy-4- 
methyl-5-oxo-N- 

[[2(trifluoromethoxy)phenyl]  sulfonyl]- 
lH-l,2,4-triazole  1-carboxamide, 
sodium  salt)  and  its  iV-desmethyl 
metabolite  in  or  on  the  following  food 
commodities: 


Commodity 

Parts  per  million 

Expiration/ 

Revocation 

Date 

Wheat,  forage 

0.30 
0.01 
0.10 
0.05 

11/01/05 

Wheat,  grain  

11/01/05 

Wheat,  hay 

11/01/05 

Wheat,  straw 

11/01/05 

(2)  Time-limited  tolerances  are 
established  for  combined  residues  of  the 
herbicide  flucarbazone-sodiimi,  4,5- 
dihydro-3-methoxy-4-methyl-5-oxo-N- 


[[2(trifluoromethoxy)phenyl]  sulfbnyl]- 
lH-l,2,4-triazole  1-carboxamide, 
sodium  salt)  and  its  metabolites 
converted  to  2- 


(trifluoromethoxy)benzene  sulfonamide 
and  calculated  as  flucarbazone-sodium 
in  or  on  the  following  food 
commodities: 


Commodity 


Cattte.  liver 

Cattle,  mbyp  except  liver  . 

Cattle,  meat  

Goats,  liver 

Goats,  mbyp  except  liver  . 

Goats,  meat 

Hogs,  liver 

Hogs,  mbyp  except  liver  .. 

Hogs,  meat  

Horses,  liver 

Horses,  mbyp  except  liver 

Horses,  meat  

Milk 

Sheep,  liver 

Sheep,  mbyp  except  liver 
Sheep,  meat  


Expiration/ 
Revocation  Date 

1 1/01/05 
11/01/05 
11/01/05 
11/01/05 
11/01/05 
11/01/05 
11/01/05 
11/01/05 
11/01/05 
11/01/l» 
11/01/05 
11A)1/05 
11/01/05 
11/01/05 
11/01/05 
11/01/05 
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(b)  Section  18  emergency  exemptions. 
[Reserved] 

(c)  Tolerances  with  regional 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

FR  Doc.  00-24947  Filed  »-2&-00;  8:45  am] 

BUMO  CODE  6S80-50-S 


I.  General  Infiarmation 

A.  Does  this  Action  Appfy  to  Me? 

You  may  be  affiected  by  this  action  if 
you  are  an  agricidtural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPM1180 

Categories 

NAICS 
codes 

Examples  of  potofv 
tiaHy  affected  enti- 
ties 

[OPP-301063;  Fm.-6744-8] 
RtN2070-AB78 

Industry 

11/- 
112 
311 
,T?S3? 

Crop  production 
Animai  producton 
Food  manufacturing 
Pesticide  manufac- 
turing 

TrtalMMS-2,3>trtehlorcMllyl 

); 


agency:  Environmental  Protection 
Agency  (H»A). 

action:  Final  rule. 

SUMMARY;  This  regulation  establishes  a 
tolerance  for  the  combined  residues  of 
the  herbicide  triallate  (S-2,3,3, 
trichloroallyl  diisopropylthiocarbamate) 
and  its  Metabolite,  TCPSA  (2,3,3- 
trichloroprop-2-ene  sulfonic  add)  in  or 
on  sugar  beet,  root;  sugar  beet,  top;  and 
sugar  beet,  pulp.  Monsanto  requested 
this  tolerance  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended  by 
the  Food  Quality  Protection  Act  of  1996. 

DATES:  This  regiUation  is  effective 
September  29,  2000.0bjections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301063, 
must  be  received  by  EPA  on  or  before 
Novemb«  28,  2000. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  id«itify 
docket  control  number  OPP-301063  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  Tompkins  (PM  25), 
Registration  Division  (7505C),  Office  of 
Pesticide  Programs,  Environmental 
PEotection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number  703  305-5697;  and 
e-mail  address:  Tompkins.Jim 
@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affscted.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  oatities.  If  you  have  questions 
r^arding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHBI MFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information^  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically  .You  may  obtain 
electronic  copies  of  this  document,  and 
certain  othn  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
docummt,  on  the  Home  Page  select 
"Laws  and  Regulations,  "  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Regisler  — ^Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Registerlistings  at  http:// 
www.epa.gov/fedrgstr/.  To  access  the 
OPPTS  Harmonized  Gmdelines 
referenced  in  this  document,  go  directly 
to  the  gmdelines  at  http://www.epa.gov/ 
opptsfis/home/guidelin.htm. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  niunber 
OPP-301063.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 


docimients  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  conunent  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  *2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  frt)m  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  BafJcgrouid  and  Statatory  Findings 

In  the  Federal  Begister  of  May  16, 
1997  (62  FR  27027)  (FRI^5717-6),  EPA 
issued  a  notice  piusuant  to  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a  as 
amended  by  the  Food  Quality  Protection 
Act  of  1996  (FQPA)  (Public  Law  104- 
170)  annoimcing  the  filing  of  a  pesticide 
petition  (PP  8F2128)  for  tolerance  by 
Monsanto,  600  13th  St.,  NW.,  Suite  660, 
Washington,  DC  20005.  This  notice 
included  a  summary  of  the  petition 
prepared  by  Monsanto,  the  registrant. 
Thwe  were  no  comments  received  in 
response  to  the  notice  of  filing.    

The  petition  requested  that  40  CFR 
180.314  be  amended  by  establishing  a 
tolerance  for  residues  of  the  herbicide 
triallate,  and  its  metabolite,  TCPSA  in  or 
on  sugar  beet  root  at  0.01  part  per 
million  (ppm),  sugar  beet  top  at  0.5 
ppm,  and  sugar  beet  piUp  at  0.2  ppm 

Section  4D8(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "  safe." 
Section  408(b)(2)(A)(ii)  defines  "safe  " 
to  mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposiires  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  throtigh  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  residt  to 
infants  and  children  fit)m  aggregate 
exposure  to  the  pesticide  chemical 
residue....  " 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
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further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997)  (FRL-5754- 
7). 

m.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 


hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  a  tolerance  for 
residues  of  the  herbicide  triallate  and  its 
metabolite,  TCPSA  in  or  on  sugar  beet 
root  at  0.01  ppm,  sugar  beet  top  at  0.5 
ppm,  and  sugar  beet  pulp  at  0.2  ppm. 
EPA's  assessment  of  exposures  and  risks 
associated  with  establishing  the 
tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available, 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 


the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  triallate  (S-2,3,3, 
trichloroallyl  diisopropylthiocarbamate) 
are  discussed  in  the  following  Table  1 
as  well  as  the  no  observed  adverse  effect 
level  (NOAEL)  and  the  lowest  observed 
adverse  effect  level  (LOAEL)  from  the 
toxicity  studies  reviewed. 


Table  1 .— Subchronic,  Chronic  and  Other  Toxicity 


Guideline  No. 


870.3100 


870.3200 


870.3465 


Study  Type 


90-Day  oral  toxicity  in  rodents  Rat 


21  -Day  dermal  toxicity  in  rodents  Rat 


Subchronic  inhalation  toxicity  Rat 


870.3700 


870.3700 


870.3800 


870.4100 


870.4100 


870.4200 


Prenatal  developmental  toxicity  in  rodents  Rat 


Prenatal 
RabtMt 


developmental'  toxicity    in    nonrodents 


Results 


NOAEL  =  5  mg/kg/day 

LOAEL  =  25  mg/kg/day  based  on  decreased  body  weight  in  males 
and  females,  slight  anemia  in  females  (decreased  red  blood 
cells,  hematocrit  and  hemogk)bin)  and  histopathotogy  of  the  kid- 
ney in  males  (tubular  epithelial  regeneration  and  nephropathy). 

NOAEL  =  500  mg/kg/day 

LOAEL  =  3,000  mg/k^day  hased  on  body  weight  gain  decreases, 
relative  kidney  and  liver  weight  increases,  increased  presence  of 
basophiUk:  tubules  of  the  renal  cortex,  smd  alpha  2  -globulin  in- 
cluskms  in  the  proximal  convoluted  renal  tubules  in  rats. 


NOAEL  =  less  than  2.62  mg/kg/day,  not  established 
LOAEL  =  2.62  mg/kg/day  based  on  histok)gk»l  changes  in  kidney 
(nephropathy  and  tubular  epithelial  regeneration). 


Maternal  NOAEL  =  10  mg/kg/day 

LOAEL  =  30  mg/kg/day  based  on  decreases  in  body  weight  gain 
and  food  consumption.  Devek)pment£il  NOAEL  =  30  mg/kg/day 

LOAEL  =  90  mg/kg/day  based  on  decreased  fetal  body  weight,  ex- 
ternal malformations  (protruding  tongue)  and  skeletal  variations. 


Reproduction  and  fertility  effects  Rat 


Chronic  toxicity  Dog 


Chronic  toxicity  Dog 


Combined  chronic  toxicity/carcinogenicity  Rat 


Maternal  NOAEL  =  15  mg/kg/day 

LOAEL  =  45  mg/kg/day  based  on  clinical  signs  and  decreases  in 

body  weight  gain. 
Developmental  NOAEL  =  5  mg/kg/day 
LOAEL  =  15  mg/kg/day  based  on  decreased  fetal  body  weight  and 

increeised  skeletal  variattons. 


Parental/Systemk:  NOAEL  =  7.5  mg/kg/day 

LOAEL  =  30  mg/kg/day  based  on  maternal  mortality,  increased 
incidences  of  chronk:  nephritis,  head  bot>bing,  circling  move- 
ments and  reduced  body  weight. 

Reproductive  NOAEL  =  7.5  mg/kg/day 

LOAEL  =  30  mg/kg/day  based  on  t>ased  on  increased  neonatal 
mortality  during  the  F2b  litter  interval,  reduced  pup  weights  at 
birth  during  the  F2b  litter  interval,  reduced  pup  weights  in  late 
lactation  for  all  litters,  reduced  pregnancy  rate  and  shortened 
gestation  length. 


NOAEL  =  2.5  mg/kg/day 

LOAEL  =  15.0  mg/kg/day  based  on  increased  alkaline  phosphatase 
levels  at  all  time  intervals  in  male  fuid  female  dogs. 


NOAEL  =  1.5  mg/kg/day 

LOAEL  =  5.0  mg/kg/day  based  on  irx;reased  hemosiderin  deposi- 
tion in  the  spleen,  increased  serum  alkaline  phosphatase  and  in- 
creased liver  weight  in  females. 


NOAEL  =  2.5  mg/kg/day 

LOAEL  =  12.5  mg/kg/day  based  on  decreased  survival  (mates  and 

females),  decreased  body  weight  (males)  £md  increased  adrenal 

weight  (males). 
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Table  1.— Subchronic,  Chronic  and  Other  Toxicity— Continued 


GukJeline  No. 

Study  Type            • 

Results 

Evidence  of  carcinogenicity:  Renal  tubular  adenomas  in  male  rats. 

870.4200 

Combined  chronk:  toxKity/carcinogenKity  Mouse 

NOAEL  =  (males)  3  mg/kg/day 

LOAEL  =  (males)  9  mg/kg/day  based  on  increased  absolute  fiver 

weight,  increased  incidence  of  altered  foa  of  the  liver  and  hem- 

atopoiesis  in  the  spleen. 
NOAEL  (females)  =  37.5  mg/kg/day 
LOAEL  (females)  >37.5  mg/kg/day,  not  established 

Evidence  of  carcinogenicity:  Increased  incidence  of  hepatocellular 
carcinomas  and  hepatocellular  adenomas  (rrwUes). 

870.4200 

Combined  chronk;  toxkaty/carctnogenKity  Hamster 

NOAEL  =  (males)  50  ppm 

LOAEL  =  (males)  300  ppm  based  on  decreased  triglyceride  levels 
(males  and  females) 

870.5100 

Gene  Mutatkxi  in  Salmonella  typhimurium. 

Positive.  Triallate  induced  a  mutagerac  response  in  Salmonella 
typhimuriumeimns  TA1535  and  TA100  at  noncytotoxk;  doses  of 
0.1  ^g/ptate  and  above  -89  activatkxi  and  TA1535.  TA98  and 
TA100  at  0.001  ^g/plate  and  above  -hS9.  In  tester  strains  TA1537 
and  TA1538.  there  were  no  appredabie  increases  in  revertant 
cokxiies  of  evidence  of  cytotoxKity  at  any  dose.  Mutagenesis 
was  confirmed  in  a  repeat  test  with  Salmonelia  typhimurium 
strainTA1535  at  dose  levels  of  1.  5.  and  10  ^g/plate  +/■  S9  acti- 
vatkxi. 

870.5300 

Gene  Mutatk>n//n  vitro  mammalian  ceil  assay  in 
mouse  lymphoma  ceiis  Negative. 

Negative.  Triallate  dkl  not  induce  forward  gene  mutatk>ns  at  the 
thymkine  kinase  (JK+-)  ktaa  in  L51784  mouse  lymphoma  cells 
at  corK»ntratkxi  of  0.005  to  0.04  \ii/mi  in  the  atnerKe  or  pres- 
ence of  metaboUc  activatkxi. 

870.5300 

Gene  MutatkxV/n  vitro  mammalian  cell  assay  in 
mouse  lynfiphoma  cells 

Positive.  Triallate  irxluced  forward  gene  mutations  at  Vt\e  thymkJine 
kinase  (TK+/-)  kxais  in  L51784  mouse  lymphonw  cells.  The  fre- 
quency of  gene  mutatk)ns  was  greater  than  or  equal  to  a  two-fokJ 
increase  and  occurred  at  noncytotoxk:  ooncentratKms  of  60  ^g/ml 
-S9  activatkm  and  21  and  24  7mu;^ml  -^39  activatkxi. 

870.5385 

Cytogenetics//n  vivo  hamster  micronudeus  assay 

Negative.  There  was  no  evidence  of  either  a  dastogenc  or 
aneugenk:  effect  in  male  and  female  hamsters  fed  dietary  con- 
centrations of  0,  600.  2.000  or  6.000  ppm  Triallate  at  any  sac- 
rifice time. 

870.5395 

Cytogenetk;s//n  vivo  mouse  mnronudeus  assay 

Negative.  There  was  no  evklence  of  either  a  dastogerac  or 
aneugenk:  effect  in  male  and  female  mkx  administered  70,  350, 
or  700  m^g  Triallate  at  any  sacrifne  time. 

870.5550 

Other  Mutagenk:  Mechanisms///?  vitro  unscheduled 
DNA  synthesis  in  primary  rat  hepatocytes 

Negative.  Triallate  dkj  not  induce  a  genotoxk:  effect  in  primary  rat 
hepatocytes  at  concentratkms  of  5,  10.  50,  100,  500  and  1.000 
iig/mL. 

870.5550 

Otfier  Mutagenk:  Mechanisms//n  vivo  In  vitro  un- 
scheduled DNA  synthesis  in  primary  rat 
hepatocytes 

Negative.  There  was  no  evktence  that  Triallate  induce  either  a 
cytotoxK  or  genotoxk:  response  a  any  dose  (50,  250  or  500  mg/ 
kg)  or  sacrifk»  time  (92  or  16  hours). 

870.5900 

Other  Mutagenk:  Mechanisms//n  vitro  sister  chro- 
matid exchange  in  Chinese  hamster  ovary  cells 

Positive.  Triallate  induced  signifk»nt  increases  in  the  number  of 
sister  chromatkj  exchanges  per  cell  at  concentrations  of  1.6  x 
10-5M  to  8.1  X  lO-'M  -S9  activatkxi  and  0.8  x  lO^'M  to  4.0  x 
lO-'M  -fS9  activatkxi  after  either  a  two  or  four  hour  exposure  pe- 
riod, respectively.  Repeat  assays  conducted  for  30  hours  at  con- 
centratkxis  up  to  40.4  x  10-*M  -S9  activatkxi  and  for  2  hours  at 
concentratkxis  up  to  12.1  x  10- 'M  +S9  activatkxi  confirmed  these 
findings. 

870.6100 

Acute  delayed  neurotoxkaty  Hen 

Systemk:  NOAEL  tess  than  312.5  mg/kg,  not  established 
LOAEL  =  312.5  mg/kg  based  on  acute,  reversible  dinKal  signs 
(musde   weakness/paralysis,    salivatkxi   and   involuntary    neck 
movement).  Triallate  dkl  not  induce  delayed  peripheral  neurop- 
athy, 

870.6200 

Acute  neurotoxk:ity  screening  battery  Rat 

NOAEL  =  60  mg/kg 
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Table  1 .— Subchronic.  Chronic  and  Other  Toxicity— Continued 


Guideline  No. 


870.6200 


870.6200 


870.6300 


Study  Type 


Subchronic  neurotoxicity  screening  battery  Rat 


Subchronic  neurotoxicity  screening  battery  Rat 


Developmental  neurotoxicity  Rat 


Results 


LOAEL  =  300  mg/kg  based  on  decreased  body  weight  gain  and  al- 
terations in  motor  activity. 


NOAEL  =  6.38/8.14  mg/kg/day  for  male/female  rats 
LOAEL  =  32.9/38.9  mg/kg/day  for  male/female  rats  based  on  de- 
creased body  weights,  body  weight  gains,  food  consumption  and 
lesions  (nen/e  fiber  degeneration)  in  the  central  and  peripheral 
nen/ous  systems. 


Neurotoxic  NOAEL  =  134.32  mg/kg/day 

LOAEL  =  223.79  mg/kg/day  based  on  behavioral  effects 
(histopathokjgy  for  axonal  degeneratton  was  not  conducted  at 
this  dose  level).  At  295  mg/kg/day,  nuerohistopathologk^al  lesk>ns 
occurred  in  both  the  central  and  peripheral  nen/es.  Systemk: 
NOAEL  =  34.64  mg/kg/day 

LOAEL  =  134.32  mg/kg/day  based  on  decreased  body  weight  and 
food  consumptk>n  and  food  efficiency. 


870.7485 


870.7485 


Special  studies 


Metabolism  and  phannacokinetics  Rat 


Metabolism  and  pharmacokinetics  Rat 


Assessment  of  the  kidney  for  alpha  2|i  globulins  in 
the  rat  subchronic  and  chronic  feeding  studies 


Maternal  NOAEL  =  30  mg/kg/day 

LOAEL  =  60  mg/kg/day  based  on  reductions  in  body  weight  gains 

and  food  consumption. 
Devek>pmental  Neurotoxk%  NOAEL  =  30  mg/kg/day 
LOAEL  =  60  mg/kg/day  based  [on  increased  motor  activity. 


General  metabolism 

Analysis  of  whole  body  eliminatkm  in  male  and  female  rats  indi- 
cated that  85%  of  the  radiolabeled  triallate  was  excreted  within 
24  hours  of  dosing.  Most  radioactivity  was  excreted  In  approxi- 
mately equal  amounts  (42%)  in  the  urine  and  feces  of  male  rats 
after  10  days.  Females  excreted  51%  in  urine  and  32%  in  feces 
after  10  days.  Males  and  females  retained  about  0.4%  of  the 
dose  in  organs  and  tissues  and  approximately  2%  in  the  remain- 
ing carcass.  The  distribution  of  radk>activity  in  both  sexes  indi- 
cated tfiat  the  greatest  amount  of  activity  was  found  in  the  red 
bk)od  cells  folkmed  by  whole  bkxxl,  spleen,  kidney,  liver  and 
lung. 


General  noetabolism 

Seven  metabolites,  in  concentrations  of  greater  than  one  percent, 
were  kientified  in  rat  uririe;  2,3,3-trichk)ro-2-pFopenesulfink:  add 
(20-27%),  /V-acetyl-S-(2,2-dfchtorD-1-[methyl-sufonyl)  meth- 
y1]ethenyl)-/.-cysteine  (6-11%),  (E)-S-(2carboxy-2-chk>roethenyl)- 
L-cysteine  (4-5%),  cartXKi  dioxkJe  (4%),  2,3,3-trichk)ro-propene 
sutfonk:  ackl  (3-5%),  (E)-3-((carboxymethyl)ttik))-2-chtoro-2-pro- 
penok:  acki  (1-3%),  and  1-((3,3,2-trichk)ro-2-propenyl)thfo)-beta- 
Z>glucuFonk:  ackj.  The  remaining  metabolites  were  found  at  less 
than  1%  of  tf)e  administered  dose. 


Data  from  this  study  is  considered  a  preliminary  indtoatkm  that 
triallate  may  be  classified  as  an  alpha  2)1  gk>bulin  type 
nephrotoxin.  Additk>nal  data  and  analysis  considered  necessary 
for  a  more  conclusive  decision. 


Several  acute  toxicology  studies  place 
technical  triallate  in  acute  toxicity 
category  in  for  acute  oral  toxicity  and 
primary  eye  irritation  and  in  toxicity 
category  IV  for  acute  dermal  toxicity, 
acute  inhalation  toxicity,  and  primary 
dermal  irritation.  Triallate  is  a  skin 
sensitizer. 

B.  Toxicological  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 


of  concern  (LOG).  However,  the  lowest 
dose  at  which  adverse  effects  of  concern 
are  identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  imcertainty  factor  (UP)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  the  hiunan  population  as  well  as 
other  imknowns.  An  UP  of  100  is 
routinely  used.  lOX  to  account  for 
interspecies  differences  and  lOX  for 
intra  species  differences. 


For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA.  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  tjrpe  of  FQPA  Safety 
Factor. 
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For  noUTdietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOG.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
account  for  interspecies  diJBerences  and 
lOX  for  intraspecies  differences)  the 
LOG  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 
exposure  (MOE)  =  NOAEL/exposure)  is 
calcidated  and  compared  to  the  LOG. 

The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 


assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probabiUty  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10^  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure  "  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 


typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  &t)m  the  dose  response  ciuve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOE  „«»  = 
point  of  departure/exposures)  is 
calculated.  A  siunmary  of  the 
toxicological  endpoints  for  triallate  (S- 
2,3,3-trichloroallyl 
diisopropylthiocarbamate)  used  for 
hiunan  risk  assessment  is  shown  in  the 
following  Table  2: 


Table  2.— Summary  of  Toxicological  Dose  and  Endpoh^s  for  triallate  (S-2,3,3-trichloroallyl 
diisopropylthiocarbamate)  for  use  in  human  risk  assessment 


Exposure  Scenario 

.  Dose  Used  in  Risk  Assess- 
ment, UF 

FQPA  SF*  and  Level  of  Con- 
cern for  Risk  Assessment 

Study  and  Toxkx)togKal  Effects 

Acute  Dietary  females  13-50 
years  of  age 

NOAEL  =  5  mg/kg/day,  UF  = 
100,  Acute  httU  =  0.05  mg/ 
kg/day 

FQPA  SF  =  3,  aPAD  =  acute 
HflW=QPA  SF  =  0.017  mg/ 
kg/day 

Devetopmental  toxnity  study  -Rabbits 

Developmental  LOAEL  =  15  mg/kg/day  based 
on  decreased  fetal  body  weight  and  in- 
creased skeletal  variatkxis. 

Acute  Dietary  general  popu- 
latxxi  including  infants  and 
chiklren 

NOAEL  =  60  mg/kg/day,  UF  = 
100,  Acute  HtU  =  0.60  mg/ 
kg/day 

FQPA  SF  -  1  aPAD  =  anrte 
RfD*  FQPA  SF  =  0.60  mg/ 
kg/day 

Acute  NeurotoxK>ty-Rat 

LOAEL  -  300  mg/kg/day  based  on  decreased 
body  weight  and  alleratkxts  in  motor  activ- 
ity 

Chronk:  Dietary  all  populations 

NOAEL  =  2.5  mg/kg/day,  UF 
=  100,  Chronk:  RfD  =  0.025 
mg/kg/day 

FQPA  SF  =  1,  cPAD  =  chron- 
k:  RfD+  FQPA  SF  =  0.025 
mg/kg/day 

Chronk:  Toxkaty/CarorKjgenicity-Rat 

LOAEL  =   12.5   mg/kg/day  based  on   de- 
creased survival  in  males  and  females,  de- 
creased body  weight  in  males,  mcreased 
adrenal  weight  in  males 

Short-  Term  Dermal  (1  to  7 
days)  (Resklential) 

oral  study  NOAEL=  5  mg/kg/ 
day  (dermal  absorptkm  rate 
=  1%) 

LOC  for  MOE  =  100  (Resklen- 
tial) 

Devetopmental  Toxkaty  -  Rabbit  LOAEL  =  15 
mg/k^day   based   on   Increased   skeletal 
malformations/vanatnns 

Intermediate-Term  Dermal  (1 
week  to  several  months) 
(Resklential) 

(oral)  study  NOAEL  -  5  mg/ 
k^day  (dermal  absorptnn 
rate  =  1% 

LOC  for  MOE  =  100  (Resklen- 
tial) 

Devetopmental  Toxtoity-Rabbit  LOAEL  =  15 
mg/k^day   based   on   Increased   skeletal 
malformations/vanations 

Long-Temfi  Dermal  (several 
months  to  lifetime)  (Residen- 
tial) 

Demnal  (or  oral)  study 
NOAEL=  none  mg/kg/day 
(dermsU  absorptnn  rate  = 
none%  when  appropriate) 

LOC  for  MOE  =  none  (Resi- 
dential) 

none 

LOAEL  =  none  mg/kg/day  based  on  none  Not 
identified,    continuous    exposure    greater 
ttian  180  days  not  expected 

Short-Temn  Inhalatnn  (1  to  7 
days)  (Resklential) 

inhalatkxi  (or  oral)  study 
NOAEL=  5  mg/kg/day  (inha- 
latk)n  £U>sorptk>n  rate  = 
100% 

LOC  for  MOE  =  100  (Resklen- 
tial) 

Devetopmental  toxtoity-Rabbit 

LOAEL  =  15  mg/kg/day  based  on  Increased 
skeletal  maiformationsA^nattons 

Intemiediate-Term  Inhalatkxi 
(1  week  to  several  months) 
(Resklential) 

inhalatMMi  (or  oral)  study 
NOAEL  =  5  mg/kg/day  (in- 
halation atjsorption  rate  - 
100% 

LOC  for  MOE  =  100  (Resklen- 
tial) 

Devetopmental  toxk:ity-Rabbit 

LOAEL  =  15  mg/kg/day  based  on  Increased 
skeletal  malformations/vanatKxis  - 
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Table  2.— Summary  of  Toxicological  Dose  and  Endpoints  for  triallate  (S-2,3,3-trichloroallyl 

DIISOPROPYLTHIOCARBAMATE)  FOR  USE  IN  HUMAN  RISK  ASSESSMENT— Continued 


Exposure  Scenario 


Long-Term  Inhalation  (several 
months  to  llfe- 
time)(Resldential) 


Cancer  (oral,  dermal,  inhala- 
tion) 


Dose  Used  in  Risk  Assess- 
ment, UF 


inhalation  (or  oral)  study 
NOAEL=  none  mg/kg/day 
(inhalation  absorption  rate : 
100% 


FQPA  SF*  and  Level  of  Con- 
cern for  Risk  Assessment 


LOC  for  MOE  =  none  (Resi- 
dential) 


Study  and  Toxicological  Effects 


none  LOAEL  =  none  ntg/kg/day  based  on 
none 


Not  identified,  continuous  exposure  greater 
than  180  days  not  expected 


Q'7.17  x  10-Mmg/kg/day)  1 

Group  C  chemical-likely  to  be  a  human  car- 
cinogen 


"The  reference  to  the  FQPA  Safety  Factor  refers  to  any  additional  safety  factor  retained  due  to  concems  unique  to  the  FQPA. 


C.  Exposure  Assessment 

1 .  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  CFR  180.314(a))  for 
residues  of  the  herbicide  tiiallate  (S- 
2,3,3,  trichloroallyl 
diisopropylthiocarbamate),  per  se 
(parent  only)  in  or  on  a  variety  of  raw 
agricultural  commodities;  Barley,  grain; 
Barley,  straw;  Lentils;  Lentils,  forage; 
Lentils,  hay;  Peas,  forage;  Peas,  hay; 
Wheat,  grain;  and  Wheat,  straw.  Under 
reregistration,  the  triallate  tolerance 
expression  will  be  revised  in  order  to 
reflect  the  Agency's  determination  that 
triallate  and  its  TCPSA  metabolite 
should  be  regulated  and  assessed  for 
dietary  exposure  in  plant  conunodities. 
The  Agency  decided  to  regulate  on  the 
TCPSA  metabolite  because  it  is  present 
at  more  than  10%  of  the  total 
radioactive  residue  (TRR)  in  the  plant 
metabolism  studies.  Tolerances  are  to  be 
expressed  as  triallate  for  the  combined 
residues  of  the  herbicide  triallate  (S- 
2,3,3-S-2,3.3-trichloroallyl 
diisopropylthiocarbamate)  and  its 
metabolite  TCPSA  (2,3,3-trichloroprop- 
2-ene  sulfonic  acid)  in  or  on  the 
following  commodities:  Sugar  Beet, 
root;  Sugar  Beet,  top;  and  Sugar  Beet, 
pulp.  No  tolerances  have  been 
established  for  processed  food/feed  or 
animal  commodities.  Risk  assessments 
were  conducted  by  EPA  to  assess 
dietary  exposures  from  triallate  (S-2,3,3- 
trichloroallyl  diisopropylthiocarbamate) 
and  its  metabolite  TCPSA  in  food  as 
follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  one 
day  or  single  exposure.  The  Dietary 
Exposure  Evaluation  Model  (DEEM®) 
analysis  evaluated  the  individual  food 
consumption  as  reported  by 
respondents  in  the  USDA  1989-1992 


nationwide  Continuing  Surveys  of  Food 
Intake  by  hidividuals  (CSFU)  and 
accumulated  exposure  to  the  chemical 
for  each  commodity.  A  probalistic 
(Monte  Carlo)  acute  dietary  analysis  was 
conducted  for  triallate  residues  in  food. 
This  analysis  is  highly  refined  (Tier  3), 
and  represents  a  realistic  estimate  of 
acute  dietary  exposure  in  food  possible 
with  current  data,  based  on  all  uses 
supported  through  reregistration  and  the 
proposed  used  of  triallate  on  sugar 
beets.  The  percent  acute  population 
adjusted  doses  (PADs)  are  significantly 
below  the  Agency's  level  of  concern  at 
the  99.9th  percentile  of  exposure  for  the 
females  13+  subgroup  (<2%  aPAD)  and 
for  the  general  population  (<1%  aPAD). 
For  acute  dietary  analyses,  anticipated 
residues  and  percent  of  crop  treated 
data  were  used.  For  the  purposes  of  this 
assessment,  residue  field  trial  data  were 
used  for  the  acute  anticipated  residues 
calculations. 

ii.  Chronic  exposure  .  In  conducting 
the  chronic  dietary  risk  assessment  the 
DEEM®  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationwide  Continuing 
Surveys  of  Food  Intake  by  Individuals 
(CSFn)  and  accimiulated  exposure  to 
the  chemical  for  each  commodity.  The 
chronic  (non-cancer)  dietary  risk  from 
exposure  through  food  is  <1%  of  the 
Agency's  level  of  concern  (<100%  of  the 
chronic  PAD)  for  the  general  U.S. 
population  and  all  subgroups.  For 
chronic  dietary  analyses,  anticipated 
residues  and  percent  of  crop  treated 
data  were  used.  For  the  purposes  of  this 
assessment,  residue  field  trial  data  were 
used  for  the  chronic  anticipated  residue 
calculations. 

iii.  Cancer.  Triallate  is  classified  as  a 
Group  C  chemical  (possible  human 
carcinogen),  based  on  hepatocellular 
carcinomas  in  male  mice,  with  a 
positive  trend  and  borderline 
significance  in  female  mice,  and 


increased  incidence  of  renal  tubular  cell 
adenomas  in  rats.  A  linear  low-dose 
(Qi  *)  approach  was  used  to  characterize 
himian  health  risk.  The  imit  risk, 
Qi 'based  on  the  hepatocellular 
carcinomas  in  male  mice,  is  7.17  x 
10-2(mg/kg/day)-'in  human  equivalents. 
The  Agency  generally  considers  risks  in 
the  range  of  1  x  10-^(1  in  1  million)  or 
less  as  negligible  risk  for  cancer  dietary 
exposure.  The  results  of  this  analysis 
indicate  that  the  cancer  dietary  risk  of 
7.1  X  10-8from  exposure  through  food, 
associated  with  the  uses  supported 
through  reregistration  and  die  proposed 
use  of  triallate  on  sugar  beets,  is  below 
the  Agency's  level  of  concern  for  food 
alone. 

iv.  Anticipated  residue  and  percent 
crop  treated  information.  Section 
408(b)(2)(E)  authorizes  EPA  to  use 
available  data  and  information  on  the 
anticipated  residue  levels  of  pesticide 
residues  in  food  and  the  actual  levels  of 
pesticide  chemicals  that  have  been 
measiu«d  in  food.  If  EPA  relies  on  such 
information,  EPA  must  require  that  data 
be  provided  5  years  after  the  tolerance 
is  established,  n^odified,  or  left  in  effect, 
demonstrating  that  the  levels  in  food  are 
not  above  the  levels  anticipated. 
Following  the  initial  data  submission, 
EPA  is  authorized  to  require  similar 
data  on  a  time  frame  it  deems 
appropriate.  As  required  by  section 
408(b)(2)(E),  EPA  will  issue  a  data  call- 
in  for  information  relating  to  anticipated 
residues  to  be  submitted  no  later  than  5 
years  from  the  date  of  issuance  of  this 
tolerance. 

Section  408(b)(2)(F)  states  that  the 
Agency  may  use  data  on  the  actual 
percent  of  food  treated  for  assessing 
chronic  dietary  risk  only  if  the  Agency 
can  make  the  following  findings: 
Condition  1,  that  the  data  used  are 
reliable  and  provide  a  valid  basis  to 
show  what  percentage  of  the  food 
derived  from  such  crop  is  likely  to 
contain  such  pesticide  residue; 
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Condition  2,  that  the  exposure  estimate 
does  not  underestimate  exposure  for  any 
significant  subpopulation  group;  and 
Condition  3,  if  data  are  available  on 
pesticide  use  and  food  consiunption  in 
a  particular  area,  the  exposure  estimate 
does  not  imderstate  exposure  for  the 
population  in  such  area.  In  addition,  the 
Agency  must  provide  for  periodic 
evaluation  of  any  estimates  used.  To 
provide  for  the  periodic  evaluation  of 
the  estimate  of  percent  crop  treated 
(PCT)  as  required  by  section 
408(b)(2)(F),  EPA  may  require 
registrants  to  submit  data  on  PCT. 

A  routine  chronic  dietary  exposure 
analysis  for  triaUate  and  its  metabolite 
(TCPSA)  was  based  on  percent  crop 
treated  (PCT)  information  as  follows: 


Acute  Estimated  Max- 

Chronic Weighted 

imum 

Average 

Barley  13% 

Barley  9% 

Barley  bran  13%  

Barley  bran  9% 

Barley  ftour  13% 

Barley  flour  9% 

Dry  pea  30%  

Dry  pea  13% 

Sugar  beet  dried  pulp 

Sugar  beet  dried 

21%. 

pulp  21% 

Sugar  beet  molasses 

Sugar  beet  molas- 

21%. 

ses  21% 

Sugar  beet  root  21%  ... 

Sugar  beet  root  21% 

Sugar  beet  tops  21%  .. 

Sugar  beet  tops 

21% 

Sugar  beet  sugar  21% 

Sugar  beet  sugar 

21% 

Wheat  bran  8%  

Wheat  bran  6% 

Wheat  flour  8%  

Wheat  flour  6% 

Wheat  grain  8%  

Wheat  grain  6% 

Wheat  mill  by-products 

Wheat  mill  by-prod- 

8%. 

ucts  6% 

Wheat  shorts  8% 

Wheat  shorts  6% 

The  Agency  believes  that  the  three 
conditions  listed  above  have  been  met. 
With  respect  to  Condition  1,  PCT 
estimates  are  derived  from  Federal  and 
private  market  survey  data,  which  are 
reliable  and  have  a  valid  basis.  EPA  uses 
a  weighted  average  PCT  for  chronic 
dietary  exposure  estimates.  This 
weighted  average  PCT  figure  is  derived 
by  averaging  State-level  data  for  a 
period  of  up  to  10  years,  and  weighting 
for  the  more  robust  and  recent  data.  A 
weighted  average  of  the  PCT  reasonably 
represents  a  person's  dietary  exposure 
over  a  lifetime,  and  is  unlikely  to 
underestimate  exposure  to  an  individual 
because  of  the  fact  that  pesticide  use 
patterns  (both  regionally  and  nationally) 
tend  to  change  continuously  over  time, 
such  that  an  individual  is  imlikely  to  be 
exposed  to  more  than  the  average  PCT 
over  a  lifetime.  For  acute  dietary    . 
exposure  estimates,  EPA  uses  an 
estimated  maximum  PCT.  The  exposure 
estimates  resulting  from  this  approach 
reasonably  represent  the  highest  levels 


to  which  an  individual  could  be 
exposed,  and  are  imlikely  to 
underestimate  an  individual's  acute 
dietary  exposure.  The  Agency  is 
reasonably  certain  that  the  percentage  of 
the  food  treated  is  not  likely  to  be  an 
underestimation.  As  to  Conditions  2  and 
3,  regional  consumption  information 
and  consimiption  information  for 
significant  subpopulations  is  taken  into 
account  through  EPA's  computer-based 
model  for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups.  Use  of  this 
consumption  information  in  EPA's  risk 
assessment  process  ensures  that  EPA's 
exposure  estimate  does  not  imderstate 
exposure  for  any  significant 
subpopulation  group  and  allows  the 
Agency  to  be  reasonably  certain  that  no 
regional  population  is  exposed  to 
residue  levels  higher  than  those 
estimated  by  the  Agency.  Other  than  the 
data  available  through  national  food 
consumption  surveys,  EPA  does  not 
have  available  information  on  the 
regional  consumption  of  food  to  which 
triallate  S-2,3,3-trichloroallyl 
diisopropylthiocarbamate  may  be 
applied  in  a  particular  area. 

2.  Dietary  exposure  from  drinking 
water.  The  Agency  lacks  sufficient 
exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for  triallate 
and  its  metabolite  TCPSA  in  drinking 
water.  Because  the  Agency  does  not 
have  comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  accoimt  data  on 
the  environmental  fete  and  transport 
and  physical  characteristics  of  triallate 
and  TCPSA. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  and  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  produce  estimates  of 
pesticides  in  sxirface  source  drinking 
water.  The  Screening-concentration  in 
gtavaxd  water  (Sa-GROW)  model  was 
used  to  estimate  concentrations  in 
shallow  groundwater.  The  primary  use 
of  the  models  by  the  Agency  is  to  screen 
out  pesticides  with  low  potential  of 
reaching  concentrations  in  drinking 
water  exceeding  human  health  levels  of 
concern.  EPA  will  use  GENEEC  (a  tier 
1  model)  before  using  PRZM/EXAMS  (a 
tier  2  model).  The  GENEEC  model  was 
designed  to  simulate  runoff  from  a  10 
hectare  (ha)  field  into  a  static  1  ha  small 
water  body.  It  was  originally  designed  to 
assess  pesticide  concentrations  in 
aquatic  environments  for  ecological  risk 
assessments.  The  PRZM/EXAMS  model 
scenario  is  designed  as  a  refined 
screening  model  which  incorporates  a 


watershed  scale  assessment  with  a  flow- 
through  index  reservoir.  Additionally, 
the  PRZM/EXAMS  modeling 
incorporates  a  percent  cropped  area 
(PCA)  to  account  for  the  extent  of 
cropping  area  within  a  watershed.  None 
of  the  models  consider  the  impact  of 
water  treatment  (mixing,  dilution,  or 
treatment)  on  pesticide  concentrations 
in  raw  water.  In  cases  where  the 
screening  model  predictions  exceed 
hiunan  health  levels  of  concern,  the 
Agency  will  require  targeted  monitoring 
studies  to  assess  the  actual  pesticide 
concentrations  in  drinking  water. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  Percent  of 
Reference  Dose  (%RfD)  or  Percent  of 
Population  Adjusted  Dose  (%PAD). 
Instead,  drinking  water  levels  of 
comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  triallate  and 
its  metabolite  TCPSA,  they  are  further 
discussed  in  the  aggregate  risk  sections 
below. 

Based  on  the  PRZM-EXAMS  and  SQ- 
GROW  models  the  estimated 
environmental  concentrations  (EECs)  of 
triallate  and  its  metabolite  TCPSA  in 
surface  water  and  groimd  water  for 
acute  exposures  are  estimated  to  be 
9.452  parts  per  billion  (ppb)  for  sur&ce 
water  and  0.21  ppb  for  ground  water. 
The  EECs  for  chronic  (non-cancer) 
exposures  are  estimated  to  be  1.26  ppb 
for  surface  water  and  0.21  ppb  for 
groimd  water. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 

Triallate  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
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residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  detennine  whether 
triaUate  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity,  triallate 
does  not  appear  to  produce  a  toxic 
metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  triallate  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  information  regarding 
EPA's  efforts  to  determine  which 
chemicals  have  a  common  mechanism 
of  toxicity  and  to  evaluate  the 
cumulative  effects  of  such  chemicals, 
see  the  final  rule  for  Bifenthrin  Pesticide 
Tolerances  (62  FR  62961,  November  26, 
1997). 

D.  Safety  Factor  for  Infants  and 
Children 

1.  Safety  factor  for  infants  and 
children —  i.  In  general.  FFDCA  section 
408  provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
in^ts  6md  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

ii.  Prenatal  and  postnatal  sensitivity. 
Quantitatively,  there  is  evidence  of 
increased  susceptibility  in  the  prenatal 
developmental  toxicity  study  in  rabbits; 
developmental  effects  (decreased  fetal 
body  weight  and  increased  incidence  of 
malaligned  stemebrae)  were  observed  in 
the  absence  of  maternal  toxicity. 


iii.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  triallate  and 
exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
accounts  for  potential  exposures — EPA 
determined  that  some  additional  safety 
factor  was  needed  to  protect  infants  and 
children  because  the  toxicity  data 
indicated  increased  sensitivity  to  the 
young.  The  FQPA  factor  was  reduced  to 
3x  because  the  toxicology  data  base  is 
complete;  increased  sensitivity  was 
observed  in  only  one  species  (rabbits); 
there  is  no  quantitative  or  qualitative 
indication  of  increased  susceptibility  in 
the  prenatal  developmental  toxicity 
study  in  rats,  the  2-generation 
reproduction  study  in  rats,  or  the 
developmental  neurotoxicity  in  rats; 
adequate  data  are  available  or 
conservative  modeling  assumptions  are 
used  to  assess  dietary  food  and  drinking 
water  exposure;  and  there  are  currently 
no  registered  residential  uses  for 
triallate. 

E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLCX]  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  e.g.,  allowable  chroiuc  water 
exposure  (mg/kg/day)  =  cPAD  -  (average 
food  +  residential  exposure).  This 
allowable  exposure  through  drinking 
water  is  used  to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consiunption  values 
as  used  by  the  USEPA  Office  of  Water 


are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male),  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consiunption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calcidated  for  each  type  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  sur&ce  water  and 
groundwater  are  less  than  the  calculated 
DWLOCs,  OPP  concludes  with 
reasonable  certainty  that  exposures  to 
the  pesticide  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposiue  for  which  OPP  has  reliable 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  OPP  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  thie 
future,  OPP  will  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 

1.  Acute  risk.  Using  the  exposure 
assumptions  discussed  in  this  unit  for 
acute  exposure,  the  acute  dietary 
exposure  frt)m  food  to  triallate,  and  its 
metabolite,  TCPSA  will  occupy  <1%  of 
the  aPAD  for  the  U.S.  population,  1.8% 
of  the  aPAD  for  females  13  years  and 
older,  <1%  of  the  aPAD  for  all  infants 
(<1  year)  and  <1%  of  the  aPAD  for 
children  (1-6  years).  In  addition,  there  is 
potential  for  acute  dietary  exposure  to 
triaUate  and  its  metabolite  TCPSA  in 
drinking  water.After  calculating 
DWLOCs  and  comparing  them  to  the 
EECs  for  surface  and  ground  water,  EPA 
does  not  expect  the  aggregate  exposure 
to  exceed  100%  of  the  aPAD,  as  shown 
in  the  following  Table  3: 


Table  3.— Aggregate  Acute  Risk  Assessment  for  Triallate  and  its  Metabolite  TCPSA 


Population  Sut)group 

aPAD  (mg/kg) 

%aPAD  (Food) 

Surface  Water 
EEC  (ppb) 

Ground 

Water  EEC 

(ppb) 

Acute 

DWLOC 

(ppb) 

U.S.Population 

0.60 

<1 

9.4 

0.21 

21,000 

Children  (1-6  years) 

0.60 

<1 

9.4 

0.21 

6,000 

Females  (13+  nursing) 

0.017 

1.8 

9.4 

0.21 

500 

2.  Chronic  risk .  Using  the  exposure 
assiunptions  described  in  this  unit  for 


chronic  exposure,  EPA  has  concluded 
that  exposure  to  triallate  and  its 


metabolite,  TCPSA  bom  food  will 
utilize  <1%  of  the  cPAD  for  the  U.S. 


Federal  Register /Vol.  65.  No.  190 /Friday,  September  29,  2000 /Rules  and  Regulations         58383 

population,  <1%  of  the  cPAD  for  Non-        There  are  no  residential  tises  for  triallate    and  its  metabolite  TCPSA,  as  shown  in 
nursing  infants  (<1  year  old)  and  <1%  of    and  its  metabolite  TCPSA  that  result  in       the  following  Table  4: 
the  cPAD  for  children  (1-6  years  old).  chronic  residential  exposiue  to  triallate 

Table  4.— Aggregate  Chronic  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  triallate  and  its 

metaboute,  tcpsa 


Population  Subgroup 

cPAD  mg/kg/day 

%cPAD 
(Food) 

Surface 

Water  EEC 

(ppb) 

Ground 

Water  EEC 

(ppb) 

Chronk; 

DWLOC 

(ppb) 

U.S.  Population 

0.025 

<1 

1.26 

0.21 

875 

Females  (13+,  nursing) 

0.025 

<1 

1.26 

0.21 

250 

Children  (1-6  years) 

0.025 

<1 

1.26 

0.21 

750 

3.  Short-term  risk.  Short-term 
aggregate  exposiue  takes  into  account 
residential  exposure  plus  chronic 
expostue  to  food  and  water  (considered 
to  be  a  background  exposure  level). 

Triallate  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure.  Therefore,  the  aggregate  risk 
is  the  sum  of  the  risk  from  food  and 
water,  which  do  not  exceed  the 
Agency's  level  of  concern. 

4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposure 
takes  into  account  residential  exposure 
plus  chronic  exposure  to  food  and  water 
(considered  to  be  a  background 
esqposure  level). 

Triallate  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure.  Therefore,  the  aggregate  risk 
is  the  sum  of  the  risk  from  food  and 
water,  which  do  not  exceed  the 
Agency's  level  of  concern. 

5.  Aggregate  cancer  risk  for  U.S. 
population.  The  Agency  generally 
considers  risks  in  die  range  of  1  x  10-^(1 
in  1  million)  or  less  as  negligible  risk  for 
cancer.  The  results  of  this  analysis 
indicate  that  the  cancer  dietary  (food) 
risk  estimate  of  7.1  x  KHassociated  with 
the  uses  supported  through 
reregistration  and  the  proposed  use  on 
sugar  beets  is  not  of  concern.  The  cancer 
DWLOC  is  0.45  ppb.  The  Tier  n  (PRZM- 
EXAMS)  estimated  average 
concentration  of  triallate  +  TCPSA  in 
siuface  water  is  0.566  ppb  (mean  annual 
with  2  incorporation)  and  1.26  ppb 
(mean  annxial  with  no  incorporation). 
Concentrations  in  ground  water  are  not 
expected  to  be  higher  than  0.21  ppb. 
The  36-year  annual  mean  estimated 
concentrations  in  surface  water  exceed 
the  DWLOCs  for  triallate  +  TCPSA  in 
drinking  water  as  a  contribution  to 
cancer  aggregate  exposure.  However,  the 
drinking  water  component  is  based  on 
model  predictions,  which  are  generally 
conservative  in  estimating  chemical 
concentrations  in  drinking  water.  To 
address  this  concern,  the  registrant 
initiated  a  3-year  surfece  drinking  water 


monitoring  study  in  June  1999  to 
measure  raw  and  finished  triallate  + 
TCPSA  concentrations  at  five  surface 
drinking  water  collection  locations. 
Interim  resiilts  of  the  sur&ce  water 
monitoring  study  indicated  that  peak 
and  mean  exposure  to  total  parent 
triallate  and  TCPSA  at  all  five  sites  are 
below  the  cancer  DWLOC  (0.45  ppb). 
Additional  monitoring  data  will  be 
provided  on  a  quarterly  basis,  with  a 
final  report  of  the  study  expected  in  late 
2002.  Based  on  the  interim  results  of  the 
surfoce  water  monitoring  study,  which 
indicated  that  peak  and  mean  exposure 
to  total  parent  triallate  and  TCPSA  are 
below  the  cancer  DWLOC  (0.45  ppb), 
the  aggregate  cancer  risk  for  the  U.S. 
Population  is  expected  to  be  less  than  1 
xlO-6. 

6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
bom  aggregate  exposure  to  triallate  and 
its  metabolite  (TCPSA)  combined 
residues. 

IV.  Other  Qmsideratioiis 

A.  Analytical  Enforcement  Methodology 

In  conjunction  with  the  regional 
registration  of  triallate  on  sugar  beets, 
the  registrant  has  proposed  a  GC/ECD 
method  (designated  as  Method  RES-099- 
96,  Version  No.  2)  for  tolerance 
enforcement  purposes.  The  method 
determines  residues  of  triallate  and  its 
TCPSA  metabolite.  This  method  has 
been  subjected  to  a  successful 
independent  laboratory  validation.  The 
method  has  also  been  validated  in  an 
Agency  study  at  Beltsville,  MD.  The 
laboratory  (Analytical  Chemistry 
Branch,  BEAD)  verified  the  limits  of 
quantitation  (LOQs)  to  be  0.025  ppm 
triallate  and  0.025  ppm  TCPSA  in/on 
sugar  beet  roots,  and  0.05  ppm  triallate 
and  0.20  ppm  TCPSA  in/on  sugar  beet 
foliage.  The  Beltsville  report  (7/28/96) 
also  estimated  the  limits  of  detection 


(LODs)  to  be  0.001  ppm  triallate  and 
0.004  ppm  TCPSA  in  sugar  beet  root, 
and  0.005  ppm  triallate  and  0.04  ppm 
TCPSA  in  sugar  beet  top.  The  expected 
dietary  burdens  of  triallate  to  beef/dairy 
cattle  and  poultry  animals  were 
recalculated  following  tolerance 
reassessment  of  livestock  feed  items. 
There  is  no  reasonable  expectation  of 
finite  residues  (Category  3  of  40  CFR 
section  180.6);  therefore,  tolerances  are 
not  required  for  milk,  eggs,  and  animal 
tissues. 

Adequate  enforcement  methodology 
is  available  to  enforce  the  tolerance 
expression.  The  method  may  be 
requested  fix>m:  Calvin  Fiulow,  PIRIB, 
IRSD  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW, 
Washington,  DC  20460;  telephone 
number:  (703)  305-5229;  e-mail  address: 
furlow.calvindepa.gov. 

B.  International  Residue  Limits 

There  are  no  Codex  MRLs  for  triallate; 
therefore,  no  questions  of  compatibihty 
with  U.S.  tolerances  exists. 

C.  Conditions 

Completion.of  the  3-year  svuface 
drinking  water  study  will  be  a  condition 
of  registration.  Monitoring  data  will  be 
provided  on  a  quarterly  basis,  with  a 
final  report  of  the  study  expected  in  late 
2002. 

V.  Condiuion 

Therefore,  the  tolerance  is  established 
for  the  combined  residues  of  the 
herbicide  triallate  (S-2,3,3,  trichloroallyl 
diisopropylthiocarl>amate)  and  its 
metabolite,  TCPSA  (2,3,3- 
Trichloroprop-2-ene  sulfonic  acid)  in  or 
on  sugar  beet,  root,  sugar  beet,  top,  and 
sugar  beet  pulp. 

VI.  Objections  and  Hearing  Requests 

-  Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 


m 
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hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  1 78. 
Although  the  procediu«s  in  those 
regiilations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996.  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  imder  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  Vlhat  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  yoin  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301063  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  November  28,  2000. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
groxmds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  siunmary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  yoiu-  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Peimsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400. 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 


number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at  tompkins.jim 
©epa.gov,  or  by  mailing  a  request  for 
information  to  Mr.  Tompkins  at 
Registration  Division  (7505C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resoinces 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  shoiUd  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  LB. 2.  Mail  yoin 
copies,  identified  by  docket  control 
number  OPP-301063,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 
person  or  by  coiuier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket  @epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  yoin  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  yoiu  request  at  many  Federal 
Depository  Libraries. 


B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vn.  Regulatory  Assessment 
RequiiementB 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  imder  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  dufy  or  contain  any 
imfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19, 1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  imder  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
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Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accoimtable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regiUatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications  "  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effiects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regidates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

Vm.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule  "  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  21,  2000. 

James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 


PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  (346a)  and 
371. 

2.  Section  180.314  is  revised  to  read 
as  follows:   . 


f180J14 
rasMuM. 


TrIaHata;  tolaranoas  for 


(a)  General.  Tolerances  are 
established  for  residues  of  the  herbicide 
(S-2.3,3-trichloroallyl 
diisopropylthiocarbamate)  in  or  on  the 
following  raw  agricultural  commodities: 


Commodity 

Parts  per  million 

Barley,  grain  

Barley,  straw 

Lentils 

Lentils,  hay  ...". 

Peas 

Peas,  forage 

Peas,  hay 

Wheat,  grain  

Wheat,  straw 

0.05 
0.05 
0.05 
0.05 
0.05 
0.05 
0.05 
0.05 
0.05 

(b)  Section  18  emergency  exemptions. 
[Reserved] 

(c)  Tolerances  with  regional 
registrations.  Tolerances  are  established 
for  residues  of  the  herbicide  triallate  (S- 
2,3,3-trichloroallyl 
diisopropylthiocarbamate)  and  its 
metabolite  2,3,3-trichloroprop-2- 
enesidfonic  acid  in  or  on  the  following 
food  commodities: 


Commodity 

Parts  per  million 

Sugar  t>eet,  pulp  ... 
Sugar  t>eet.  root .... 
Sugar  beet,  top 

0.2 
0.1 
0.5 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

[FR  Doc.  00-24942  Filed  9-28-00;  8:45  a.in.i 
BiLLiNO  cooe  asao-so-s 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301062;  FRL-6747-0] 

RIN  2070-nAB78 

DhiMthomorph,  (E^  4-(3-(4- 
chloropliMiyl)-S<3,4- 
dlnMthoxyphMiyO-l  -oxo-2- 
propanyl>iiorpholin«;  Psstlcida 
Totorancas 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

summary:  This  regulation  establishes 
permanent  tolerances  for  residues  of 
dimethomorph,  (E.Z)  4-[3-(4- 
chlorophenyl)-3-(3 ,4-dimethoxyphenyl  )- 
l-oxo-2-  propenyljmorpholine  in  or  on 
dried  hops  cones,  grapes,  raisins,  tomato 
fruit,  and  tomato  paste.  American 
Cyanamid  Company  requested  these 
tolerances  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended  by 
the  Food  Quality  Protection  Act  of  1996. 

DATES:  This  regulation  is  effective 
September  29,  2000.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301062. 
must  be  received  by  EPA  on  or  before 
November  28,  2000. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  niunber  OPP-301062  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT  By 

mail:  Mary  Waller,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,Washington, 
DC  20460;  telephone  number:  (703) 
308-9354;  and  e-mail  address: 
waller.mary@epa.gov. 

SUPPt^MENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

,  You  may  be  affected  by  this  action  if 
you  are  an  agricidtinal  producer,  food 
manufacturer,  or  pesticide 
manu&cturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 
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Categories 

NAICS 

Examples  of  Poten- 
tially Affected 
Entities 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  afiiocted.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particidar  entity,  consult  the  person 
listed  under  FOR  FURTHER  MFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Ehcument  and  Other  Related 
Documents? 

1.  Electronically.You  may  obtain 
electronic  copies  of  this  dociunent,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
dociunent,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Feder^  Register — ^Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  ofGcial  record  for  this 
action  imder  docket  control  niunber 
OPP-301062.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  die  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA.  from  8:30 


a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  March  26, 
1997.  62  FR  14418  (FRL-5594-7)  and 
March  8.  2000,  65  FR  12244  (FRL-6491- 
4),  EPA  issued  notices  pursuant  to 
section  408  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C. 
346a  as  amended  by  the  Food  Quality 
Protection  Act  of  1996  (FQPA)  (Public 
Law  104-170)  announcing  the  filing  of 
pesticide  petitions  (7F4816  and  8F4946) 
for  tolerances  by  American  Cyanamid 
Company,  P.O.  Box  400,  Princeton,  NJ 
08543-0400.  These  notices  included 
summarieis  of  the  petitions  prepared  by 
American  Cyanamid  Company,  the 
registrant.  There  were  no  comments 
received  in  response  to  the  notice  of 
filing. 

The  petitions  requested  that  40  CFR 
180.493  be  amended  by  establishing 
tolerances  for  residues  of  the  fungicide 
dimethomorph,  (E,Z)  4-[3-(4- 
chlorophenyl)-3-(3 ,4-dimethoxyphenyl)- 
l-oxo-2-propenyl]morpholine,  in  or  on 
dried  hops  cones  at  60  ppm,  grapes  at 
3.5  ppm,  raisins  at  6.0  ppm,  tomato  fruit 
at  0.5  ppm,  and  tomato  paste  at  1.0  part 
per  million  (ppm). 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that"  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposine  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infents  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifentiuin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997)  (FRL-5754- 
7). 


m.  Aggregate  Risk  Assessment  and 
Deteniiination  of  Safety 

Consistent  with  section  408(b)(2)(D),  ' 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  4G8(b)(2),  for  a  tolerance  for 
residues  of  dimethomorph,  (E,Z)  4-[3-(4- 
chlorophenyl)-3-(3 ,4-dimethoxyphenyl)- 
l-oxo-2-propenyl]morpholine  on  dried 
hops  cones  at  60  ppm.  grapes  at  3.5 
ppm,  raisins  at  6.0  ppm,  tomato  fruit  at 
0.5  ppm,  and  tomato  paste  at  1.0  ppm. 
EPA's  assessment  of  exposines  and  risks 
associated  with  establishing  the 
tolerances  are  as  foUows. 

A.  Toxicological  Profile 

EPA  has  previously  evaluated  the 
available  toxicity  data  and  considered 
its  validity,  completeness,  and 
reliability  as  well  as  the  relationship  of 
the  results  of  the  studies  to  hiunan  risk. 
EPA  considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  toxicological 
profile  for  dimethomorph  was 
addressed  in  the  risk  assessment 
published  in  the  Federal  Register  final 
rule  of  October  13, 1998  (63  FR  54587) 
(FRL-6036-7). 

B.  Toxicological  Endpoints 

The  toxicological  endpoints  for 
dimethomorph  were  addressed  in  the 
risk  assessment  published  in  the 
Federal  Register  final  rule  of  October 
13, 1998  (63  FR  54587)  (FRLr-6036-7). 

C  Exposure  Assessment 

1 .  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  CFR  180.493)  for  the 
residues  of  dimethomorph,  (E,Z)  4-[3-(4- 
chlorophenyl)-  3-(3,4- 
dimethoxyphenyl)-l-oxo-2- 
propenyljmorpholine  in  or  on  potatoes 
at  0.05  ppm,  potatoes,  wet  peel  at  0.15 
ppm  and  time-limited  tolerances  have 
been  established  for  cantaloupe, 
cucumber,  squash  and  watermelon  at  1 
ppm  (expires  September  30,  2001)  and 
on  the  cereal  grains  group:  fodder  at 
0.15  ppm,  forage  and  grain  at  0.05  ppm, 
hay  at  0.10  ppm.  and  straw  at  0.15  ppm. 
Risk  assessments  were  conducted  by 
EPA  to  assess  dietary  exposures  from 
dimethomorph  as  foUows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  residt  of  a  one 
day  or  single  exposme.  EPA  did  not 


Federal  Register /VoL  65,  No.  190 /Friday,  September  29.  2000 /Rules  and  Regulations  58387 


select  a  dose  and  endpoint  for  an  acute 
dietary  risk  assessment  because  of  the 
lack  of  toxicological  effects  attributable 
to  a  single  exposure  (dose)  in  either  the 
rat  or  the  rabbit  developmental  toxicity 
studies. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
Dietary  Exposure  Evaluation  Model 
(DEEMi^*^  analysis  evahiated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationwide  Continuing 
Surveys  of  Food  Intake  by  Individuals 


(CSFn)  and  acciunidated  exposure  to 
the  chemical  for  each  commodity.  The 
following  very  conservative 
assiunptions  were  made  for  the  chronic 
exposure  assessments:  that  all 
commodities  having  dimethomorph 
tolerances  will  contain  residues  of 
dimethomorph  and  those  residues  will 
be  at  the  level  of  the  tolerance.  These 
assumptions  result  in  an  overestimate  of 
human  dietary  exposure.  All  Section  18 
tolerances  (cantaloupes,  watermelons, 
cucumbers,  and  squash)  are  included  in 


this  dietary  risk  assessment.  Using  the 
assumptions  and  data  parameters 
described  above,  the  DEEM-89  exposure 
analysis  results  in  a  theoretical 
maximum  residue  contribution  (TMRC) 
that  is  equivalent  to  the  following 
percentages  of  the  PAD/RfD.  The 
following  Table  1  siunmarizes  the 
estimated  food  exposures  for  the  U.S. 
population,  all  infants  (<1  year  old),  the 
population  subgroups  that  include 
children,  and  the  most  highly  exposed 
female  and  male  subgroups. 


Table  1.— Summary  of  Food  Exposure  to  Dimethomorph 


Population  Subgroup 

Exposure  (mg/kg 
body  wt/day) 

%PAD/RfD 

U.S.  Population  (total) 
All  Infants  (<1  year 
Cfiildren  1-6  years 
Children  7-12  years 
Females  13-50  years 
Males  (20+years) 

0.002547 
0.005947 
0.007407 
0.002939 
0.001936 
0.001840 

3 
6 

7 
3 
2 
2 

2.  From  drinking  water.  EPA  used 
SQ-GROW  (Screening  Concentration  In 
Ground  Water)  and  GENEEC  (Generic 
Estimated  Environmental 
Concentration)  models  to  determine  the 
estimated  environmental  concentrations 
(EECs)  of  dimethomorph  residues  in 
ground  and  surface  water.  The  EEC 
reported  for  dimethomorph  residues  in 
groimd  water  is  0.26  parts  per  billion 
(ppb).  The  EEC  for  surface  water  is  28 
ppb  for  acute  and  24  ppb  for  chronic 
(56-day). 

i.  Acute  exposure  and  risk.  Because 
no  acute  dietary  endpoint  was 
determined,  no  acute  risks  are  posed  by 
exposure  to  dimethomorph. 

ii.  Chronic  exposure  and  risk.  EPA 
conducts  the  drinking  water  risk 
assessment  by  using  the  worst  case 
scenario  of  estimated  environmental 
concentration  (EEC)  found  from  either 
ground  or  surface  water.  The  EEC 
reported  for  dimethomorph  residues  in 
ground  water  using  SQ-GROW  is  0.26 
ppb.  This  is  much  less  than  the  surface 
water  EEC  (24  ppb  for  56  days) 
generated  using  GENEEC.  Therefore, 
only  the  surfece  water  EEC  will  be  used 
in  conducting  the  aggregate  dietary 
(food  +  water)  risk  assessment.  Based  on 
the  chronic  food  exposme  and  using 
defeult  body  weights  and  water 
consumption  figures,  chronic  drinking 
water  levels  of  comparison  (DWLOCs) 
for  drinking  water  were  calculated.  To 
calculate  the  chronic  DWLOC,  the 
chronic  food  exposure  (fixim  DEEM 
analysis)  is  subtracted  from  the  chronic 
PAD/RfD.  DWLOCs  are  then  calculated 
using  the  default  body  weights  and 


drinking  water  consumption  figures. 
EPA's  surfece  drinking  water  levels  of 
comparison  from  chronic  exposme  to 
dimethomorph  using  modeling  data  are 
3,400  ppb  for  U.S.  population  and  for 
males  (20+  years),  2.900  ppb  for  females 
13-50, 970  ppb  for  children  7-12  years, 
940  ppb  for  infants  <1  year  and  930  ppb 
for  children  1-6  years.  These  levels  are 
all  greater  than  the  GENEEC 
concentration  level  (24  ppb  for  56  days). 
Therefore,  EPA  does  not  expect 
exposure  to  dimethomorph  in  drinking 
water  to  be  above  the  level  of  concern. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 
Dimethomorph  is  not  registered  for  use 
on  any  sites  that  would  result  in 
residential  exposure. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
iiJormation"  concerning  the  cumiUative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
dimethomorph  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 


risk  approach  based  on  a  common 
mechanism  of  toxicity,  dimethomorph 
does  not  appear  to  pioduce  a  toxic 
metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  dimethomorph  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  efiiects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997). 

D.  Safety  Factor  for  Infants  and 
Children 

1.  Zn  general.  FFDCA  section  408 
provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infents  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  direcUy  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  fectors  in 
calciilating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

2.  Prenatal  and  postnatal  sensitivity. 
EPA  assessed  the  potential  for 
additional  sensitivity  of  infants  and 
children  to  residues  of  dimethomorph 
in  the  Federal  Register  final  rule  of 
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October  13,  1998  (63  FR  54587)(FRL- 
6036-7). 

3.  Conclusion.  There  is  a  complete 
toxicity  database  for  dimethomorph  and 
exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
account  for  potential  exposures.  EPA 
determined  that  the  lOx  factor  to  protect 
infants  and  children  be  removed. 

E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)=  cPAD  - 


(average  food  +  residential  exposure). 
This  allowable  exposure  through 
drinking  water  is  used  to  calculate  a 
DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  USEPA  OfBce  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male),  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening  level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
groundwater  are  less  than  the  calculated 
DWLOCs,  OPP  concludes  with 
reasonable  certainty  that  exposures  to 
the  pesticide  in  drinking  water  (when 
considered  along  with  other  soiuces  of 
exposure  for  which  OPP  has  reliable 


data)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  OPP  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
future,  OPP  will  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 

1.  Acute  risk.  No  acute  dietary 
endpoint  was  identified;  therefore,  EPA 
concludes  that  dimethomorph  poses  no 
appreciable  acute  risk. 

2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposure,  EPA  has  concluded 
that  exposure  to  dimethomorph  from 
food  will  utilize  3%  of  the  cPAD  for  the 
U.S.  population,  6  %  of  the  cPAD  for 
infants  (<1  year)  and  7%  of  the  cPAD  for 
children  (16  years).  There  are  no 
residential  uses  for  dimethomorph  that 
result  in  chronic  residential  exposure  to 
dimethomorph.  The  aggregate  risk 
assessment  for  chronic  (non-cancer) 
exposure  to  dimethomorph  is  shown  in 
the  following  Table  2: 


Table  2.— Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  Dimethomorph 


Population  Subgroup 

cPADmg/ 
kg/day 

%  cPAD 
(Food) 

Surface 

Water  EEC 

(PPb) 

Chronic 

DWLOC 

(PPb) 

U.S.  Population 
All  infants  (<1  year) 
Children  16  years 
Children  7-12  years 
Females  13-50  years 

•      0.1 
0.1 
0.1 
0.1 
0.1 

3 
6 
7 
3 
2 

8 
8 
8 
8 
8 

3,400 
940 
930 
970 

2,900 

3.  Short-term  risk.  Short-term 
aggregate  exposure  takes  into  accoimt 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 
Dimethomorph  is  not  registered  for  use 
on  any  sites  that  would  result  in 
residential  exposiue.  Therefore,  the 
aggregate  risk  is  the  smn  of  the  risk  from 
food  and  water,  which  do  not  exceed 
the  Agency's  level  of  concern. 

4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposiu'e 
takes  into  account  residential  exposure 
plus  chronic  exposure  to  food  and  water 
(considered  to  be  a  background 
exposure  level).  Dimethomorph  is  not 
registered  for  use  on  any  sites  that 
would  result  in  residential  exposure. 
Therefore,  the  aggregate  risk  is  the  siun 
of  the  risk  from  food  and  water,  which 
do  not  exceed  the  Agency's  level  of 
concern. 

5.  Aggregate  cancer  risk  for  U.S. 
population.  Dimethomorph  was 


classified  as  "not  likely"  to  be  a  human 
carcinogen. 

6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to 
dimethomorph  residues. 

rv.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

Method  FAMS  002-04  high 
performance  liquid  chromatography 
using  ultra-violet  detection  (HPLC,  UV 
detection)  is  adequate  for  determining 
residues  of  dimethomorph  in  tomatoes, 
grapes  or  hops.  Confirmatory  methods 
are  available  for  tomatoes,  raisins,  and 
hops.  Cyanamid  Method  2577  can  be 
used  for  tomatoes,  FAMS  076-01  can  be 
used  for  raisins,  and  FAMS  073-03  can 
be  used  for  hops.  The  method  may  be 
requested  from:  Calvin  Fujlow,  PRRIB, 
IRSD  (7502C),  Office  of  Pesticide 


Programs,  Envfronmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW, 
Washington,  DC  20460;  telephone 
number:  (703)  305-5229;  e-mail  address: 
furlow.calvin@epa.gov. 

B.  International  Residue  Limits 

There  are  no  Canadian,  Mexican,  or 
Codex  MRLs  established  for 
dimethomorph  for  the  commodities 
associated  with  this  request; 
consequently,  a  discussion  of 
international  harmonization  is  not 
relevant. 

V.  Conclusion 

Therefore,  tolerances  are  established 
for  residues  of  dimethomorph,  (£,Z)  4- 
[3-(4-chlorophenyl)-3-(3 ,4- 
dimethoxyphenyl)-l-oxo-2- 
propenyl]morpholine  on  dried  hops 
cones  at  60  ppm,  grapes  at  3.5  ppm, 
raisins  at  6.0  ppm,  tomato  fruit  at  0.5 
ppm,  and  tomato  paste  at  1.0  ppm. 
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VI.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  .408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  reqiiirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
niunber  OPP-301062  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  November  28,  2000. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  wiU  not  be  disclosed  except  in 
accordance  with  procediues  set  forth  in 
40  CFR  part  2.  A  copy  of  the. 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Enviroiunental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 


Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  frtim  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  ti^e  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pxu^uant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  email  at 

tompkins.iim9epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Enviroiunental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  yoiu 
copies,  identified  by  docket  control 
number  OPP-301062,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resoiuces  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Enviroiunental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
dodket9epa.gov.  Please  use  an  ASCn 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 


of  yoiu  request  at  many  Federal 
Depository  Libraries. 

B.  When  WiU  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  accoimt 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vn.  ReguUtory  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Plarming  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084,  entiUed 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19,  1996);  special 
considerations  as  required  by  Executive 
Order  12898,  entiUed  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Lowlncome 
Populations  (59  FR  7629,  February  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entiUed  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885.  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
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Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accoimtable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food-handlers  and  food 
retailers,  not  States.  This  action  does  not 
altw  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

Vm.  Submiaakm  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  nde  may  tiake  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Sul^edtB  in  40  CFR  Part  180 

Enviromnental  protection. 
Administrative  practice  and  procedure, 
Agricultural  conamodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  21,  2000. 

James  Jones, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 


PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Autliority:  21  U.S.C.  321{q),  (346a)  and 
371, 

2.  Section  180.493  is  amended  by 
alphabetically  adding  commodities  to 
the  table  in  paragraph  (a)  to  read  as 
follows: 

§  1 80.493    DlmettKMDorph,  tolerance*  for 
residues. 

(a)*   *   * 


Commodity 

Parts  per 
million 

Grapes^ 

Hops,  cones,  dried^ 

•           •           •              • 

Raisins^ 
Tomatoes,  fruit 
Tomatoes,  paste 

as 

60 

• 

6.0 
0.5 
1.0 

^  There  are  no  U.S.  registrations  as  of  Au- 
gust 25,  2000,  for  the  use  of  dimethomorph  on 
the  growing  crops,  grapes,  hops,  and  raisins. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301057;  FRL-6745-8] 
RIN  2070-AB78 

Propamocarto  hydrochtorida;  PeaMcMii 
Tolarance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes^  a 
tolerance  for  residues  of  propyl[3- 
(dimethylamino)propyl]carbaniate 
monohydrochloride  known  as 
propamocarb  hydrochloride  in  or  on 
potatoes.  Aventis  CropSdence  USA  LP 
requested  this  tolerance  imder  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
as  amended  by  the  Food  Quality 
Protection  Act  of  1996. 

DATES:  This  regulation  is  effiective 
September  29,  2000.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301057, 
must  be  received  by  EPA  on  or  before 
November  28,  2000. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 


proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  munber  OPP-301057  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT  By 

mail:  Mary  L.  Waller,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave., 
NW., Washington,  DC  20460;  telephone 
number:  (703)  308-9354;  and  e-mail 
address:  Waller.Mary@epa.gov. 

SUPPLEMENTARY  INFORHATKNI: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  afiiected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufecturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of  Poten- 
tial Affected 
Entities 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  coiUd  also 
be  afiiected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATKM 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
docimient,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Riiles,"  and  then  look  up 
the  entiy  for  this  dociunent  under  the 
"Feder^  Register — Environmental 
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Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  To  access  the 
OPPTS  Harmonized  Guidelines 
referenced  in  this  document,  go  directly 
to  the  guidelines  at  http://www.epa.gov/ 
opptsfrs/home/guidelin.htm. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301057.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
docimients  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  bom  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  nimiber  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  March  12, 
1997  (62  FR  11433)  (FRL-5589-7),  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a  as 
amended  by  the  Food  Quality  Protection 
Act  of  1996  (FQPA)  (Public  Law  104- 
170)  aimouncing  the  filing  of  a  pesticide 
petition  (PP)  for  tolerance  by  Aventis 
CropScience  USA  LP,  2  T.W.  Alexander 


Drive,  Research  Triangle  Park,  NC 
27709.  This  notice  induded  a  summary 
of  the  petition  prepared  by  Aventis 
CropScience,  the  registrant.  There  were 
no  comments  received  in  response  to 
the  notice  of  filing.  

The  petition  requested  that  40  CFR 
180.499  be  amended  by  establishing  a 
tolerance  for  residues  of  the  fungicide 
propyl[3- 

(dimethylamino)propyl]carbamate 
monohydrochloride,  known  as 
propamocarb  hydrochloride,  in  or  on 
potatoes,  and  the  following  livestock 
commodities:  meat,  meat  byproducts,  fat 
and  milk  of  cattle,  goats,  hogs,  horses 
and  sheep  at  0.05  part  per  million 
(ppm). 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that"  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  bom  aggregate 
exposure  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  niunber  of  analyses  to 
determine  the  risks  bom  aggregate 
exposure  to  pesticide  residues.  For 


further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997)  (FRL-5754- 
7). 

in.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  a  tolerance  for 
residues  of  propyl[3- 
(dimethylamino)propyl]carbamate 
monohydrochloride  on  potatoes  at  0.06 
ppm.  EFA's  assessment  of  exposures 
and  risks  associated  with  establishing 
the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  hiunan  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consxmiers,  including 
in&nts  and  children.  The  nature  of  the 
toxic  effects  caused  by  propyl[3- 
(dimethylamino)propyllcarbamate 
monohydrochloride  are  discussed  in  the 
following  Table  1  as  well  as  the  no 
observed  adverse  effect  level  (NOAEL) 
and  the  lowest  observed  adverse  effect 
level  (LOAEL)  from  the  toxicity  studies 
reviewed. 


Table  1.— Toxicity  Profile  of  Propah«ocarb  Hydrochloride 


Guideline  No. 

Study  type 

Results 

870.3100 

90-Day  oral  toxicity  in  rodents 

NOAEL  -  363  mg/kg/day  in  females  and  646  mg/kg/day  in  males. 
LOAEL  =  716  mg/Kg/day  in  females,  tiased  on  decreased  txxly 

.    weight  and  body  vweight  gain  and  decreased  food  efficiency. 

LOAEL  in  males  is  1363  mg/kg/day  t>ased  on  decreased  food  effi- 
ciency 

870.3150 

90-Day  oral  toxicity  in  nonrodents 

NOAEL  was  not  achieved. 

LOAEL  =  22.75  mg/kg/day  tased  upon  body  weight  gain  depres- 
sion, decreased  food  effkaency  and  focal  or  multi-focal  chronk; 
erosive  gastritis 

870.3200 

21/28-Day  dermal  toxicity  in  rabbits 

NOAEL  i  150  mg/kg/day  for  both  sexes. 

LOAEL  =  525  mg/kg/day  based  on  dose-related  skin  initation  and 
depressed  body  weight  gain 

870.3250 

90-Day  dermal  toxicity  in  rats 

na 

870.3465 

90-Day  inhalation  toxicity  in  rats 

NA 
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Table  1  .—Toxicity  Profile  of  Propamocarb  Hydrochloride— Continued 


Guideline  No. 


870.3700a 


870.3700b 


870.3800 


870.4100a 


870.4100b 


870.4200a 


870.4200b 


870.5100 


870.5375 


870.5395 


870.5395 


870.5575 


870.5575 


870.5575 


Study  type 


Prenatal  developmental  toxicity  in  rats 


Results 


Prenatal  developmental  toxicity  in  rab- 
bits 


Reproduction  and  fertility  effects  in  rats 


Chronic  toxicity  in  rodents 


Chronic  toxicity  in  dogs 


Carcinogenicity  in  rats 


Maternal  NOAEL  =  221  mg/kg/day.  LOAEL  =  740  mg/kg/day 
t)ased  on  mortality.  Developmental  NOAEL  =  221  mg/kg/day. 

LOAEL  =  740  mg/kg/day  based  on  GD  20  fetal  death  and  a  pos- 
sible increase  in  minor  skeletal  anomalies. 


Maternal  NOAEL  =  150  mg/kg/day.  LOAEL  =  300  mg  /kg/day 
based  on  decreased  body  weight  gains  for  GD  6-18  and  pos- 
sible increased  abortions.  Developmental  NOAEL  =  150  mg/kg/ 
day. 

LOAEL  =  300  mg/kg/day  based  on  increased  post-implantatton 
k>ss. 


Parental/Systemic  NOAEL  =  65.41  mg/kg/day  for  males  and  76.78 
mg/kg/day  for  females.  LOAEL  =  406.69  mg/kg/day  for  males 
and  467.13  mg/kg/day  for  females  based  on  decreased  body 
weights.  Reproductive/Offspring  NOAEL  =  65.41  mg/kg/day  for 
males  and  76.78  mg/kg/day  for  females. 

LOAEL  =  406.69  mg/kg/day  for  males  and  467.13  mg/kg/day  for 
females  based  on  reduced  pup  weights 


NOAEL  =  ^5.6  mg/kg/day. 

LOAEL  =  >25.6  mg/kg/day.  There  were  no  signs  of  toxicity  attrib- 
utable to  treatment  at  any  dose  level 


NOAEL  was  not  achieved. 

LOAEL  =  22.75  mg/kg/day  based  upon  body  weight  gain  depres- 

sk)n,  decreased  food  effniency  and  focal  or  multi-focal  chronk: 

erosive  gastritis 


Carcinogenicity  in  mk:e 


Gene  Mutation:  reverse  gene  mutation 
assay  in  bacteria 


Cytogenetics:  In  vitro  mammalian  cyto- 
genetics assay 


Bone  marrow  micronucleus  assay 


Bone  marrow  micronucleus  assay 


Other  Genotoxkaty:  Saccharomyces 
cerevisiae.  mitotk:  recomt}ination, 
gene  conversion  assay 


Saccharomyces  cerevisiae,  mitotk:  re- 
combination, gene  conversnn  assay 


NOAEL  =  84  mg/kg/day  in  males,  112  mg/kg/day  in  females. 

LOAEL  =  682  nr)g'kg/day  in  males,  871  mg/kg/day  in  females 
based  on  decreased  body  weight  and  body  weight  gain,  de- 
creased food  consumption,  and  an  increeised  incidence  of 
vacuolatkxi  of  chorokl  plexus  ependymal  ceils  in  ttie  brain  in 
both  sexes  and  decreased  water  consumptkm  in  the  females. 
No  evklence  of  carcinogenk»ty 


NOAEL  =  12  mg/kg/day  in  females  and  i.  690.0  mg/kg/day  in 

males. 
LOAEL  =  95  mg/kg/day  in  females  based  on  decreased  body 

weight  and  body  weight  gains.  No  evklence  of  carcinogenkdty 


There  was  no  evklence  of  induced  mutant  colonies  over  back- 
ground 


Increases  in  aberrant  metaphases  were  within  the  historical  con- 
trol range 


There  was  no  signifuant  increase  in  the  frequency  of 
mk»t>nucieated  polychromatk:  erythrocytes  in  bone  marrow  at 
any  dose  tested. 


There  was  no  signifreant  increase  in  the  frequency  of 
mk:ronucieated  polychromatk;  erythrocytes  in  bone  marrow  after 
any  treatment  time. 


There  was  no  evidence  of  gene  converskxi  in  tiTe  tested  strains 
with  activatkm. 


There  was  no  evklence  of  gene  converskxi  in  tfie  tested  strains 
without  activatk>n. 


Saccharomyces  cerevisiae,  mitotk;  re- 
combination, gene  conversk}n  assay 


Under  ttie  conditkKis  of  the  study  tttere  was  no  evklence  of  gene 
converskxi. 
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Table  1.— Toxicity  Profile  of  Propamocarb  Hydrochloride— Continued 


GukJeline  No. 

Study  type 

Results 

870.6200a 

Acute  neurotoxkxty  screening  battery  in 
rats 

NOAEL  =  200  mg/kg/day. 

LOAEL  -  2000  mg/kg/day  based  on  soiled  fur  coat  (both  sexes) 
and  decreased  motor  activity  8  hours  post-dosing  (females 
only) 

870.6200b 

Subchronic  neurotoxwity  screening  bat- 
tery in  rats 

NOAEL  =  1320.8  mg/kg/day  in  males  and  1485.6  mg/kg^day  in  fe- 
males. 
LOAEL  =  not  obsen^ed 

870.6300 

Developmental  neurotoxk;ity  in  rats 

NA 

870.7485 

Metabolism  in  rats 

A  higher  rinse  (at  least  equivalent  to  leveis  of  human  exposure) 
should  have  been  tested,  and  the  metatx>iites  should  have 
been  identified. 

870.7600 

Dermal  penetratkxi 

NA 

na 

Special  studies 

The  cholinesterase  inhibitkxi  studies  were  of  questkxiat>le  quality. 
The  chenfMcal  does  not  cause  any  apprec>at>le  inhibition  of  cho- 
linesterase. 

B.  Toxicological  Endpoints 

The  dose  at  which  the  NOAEL  from 
the  toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern  (LOG).  However,  the  dose  at 
which  the  LOAEL  of  concem  are 
identified  is  sometimes  used  for  risk 
assessment  if  no  NOAEL  was  achieved 
in  the  toxicology  study  selected.  An 
uncertainty  factor  (UF)  is  applied  to 
reflect  imcertainties  inherent  in  the 
extrapolation  from  laboratory  animal 
data  to  humans  and  in  the  variations  in 
sensitivity  among  members  of  the 
hiunan  population  as  well  as  other 
unknowns.  An  UF  of  100  is  routinely 
used,  lOX  to  accoimt  for  interspecies 
differences  and  lOX  for  intraspecies 
differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 


by  the  appropriate  UF  (RfD  =  NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietaty  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOG.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
accoimt  for  interspecies  differences  and 
lOX  for  intraspecies  differences)  the 
LOG  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  expostires  (margin  of 
exposure  (MOE)  =  NOAEL/exposiue)  is 
calcidated  and  compared  to  the  LOG. 

The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposure 


will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10-^  or  one 
in  a  milUon).  Under  certain  specific 
circumstances,  MOE  calcidations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  bom  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposiue  (MOEc«ncer  =  point 
of  departure/exposures)  is  calculated.  A 
summary  of  the  toxicological  endpoints 
for  propyl[3- 

(dimethylamino)propyl]carbaniate 
monohydrochloride  used  for  humem  risk 
assessment  is  shown  in  the  following 
Table  2: 


TABLE  2.— Summary  of  Toxicological  Dose  and  Endpoints  for  Propyl[3-(dimethylamino)propyl]carbamate 

MOhJOHYDROCHLORIDE  FOR  USE  IN  HUMAN  RiSK  ASSESSMENT^ 


Exposure  scenario 


Acute  Dietary  females  13-50 
years  of  age 

/\cute  Dietary  general  populatkxi 
including  infants  and  chiklren 


Dose  used  in  risk 
ment,  UF 


NOAEL  =  150  mg  ai/kg/day. 

UF  =  100.  Acute  RfD  = 

1 .5  mg  ai/  kg/day. 
NOP£L  =  200  mg  ai/kg/day. 

UF  =  100.  Acute  RfD  = 

2.0  mg/kg/day. 


FQPA  SF2  and  level  of  con- 
cem for  risk  assessment 


FQPASF=  IX.  aPAD  = 

acute  RfD  +  FQPA  SF 

1 .5  mg/kg/day 
FQPA  SF  =  IX.  aPAD  = 

acute  RfD  +  FQPA  SF  ■■ 

2.0  mg/kg/day 


Study  and  toxkx>k}gk:al  effects 


Developmental  Toxkaty  Study — rabbit.  Deveiop- 
mental  LOAEL  =  300  mg  ai/kg/day  based  on 
increased  post-implantatkxi  k>ss 

Acute  Neurotoxkaty  Screening  Battery— rat. 
LOAEL  =  2000  mg  ai/kg/day  based  on  de- 
creased txxty  weigfit  gain  and  decreased 
motor  activity 
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Table  2.— Summary  of  Toxicological  Dose  and  Endpoints  for  Propyl[3-(dimethylamino)propyl]carbamate 

MONOHYDROCHLORIDE  FOR  USE  IN  HUMAN  RISK  ASSESSMENT^— Continued 


Exposure  scenario 


Chronic  Dietary  all  populations 


Short-Term  (1-7  days)  and  In- 
termediate-Temi  (1  week-sev- 
erat  months)  Dermal  (Occupa- 
tional/Residential) 

Short-Term  (1-7  days)  and  In- 
termediate-Term (1  weel<-sev- 
eral  months)  Inhalation  (Occu- 
pational/Residential) 

Cancer  (oral,  dermal,  inhalation) 


Dose  used  in  risl<  assess- 
ment, UF 


NOAEL  =  12  mg  ai/kg/day. 

UF  =  100.  Chronk:  RfD  = 

0.12  mg/kg/day. 
dennal  study  NOAEL  =  150 

mg  ai/kg/day. 


inhalation  (or  oral)  study 
NOAEL  =  150  mg  ai/kg/ 
day  (inhalation  absorptton 
rate  =  100%) 


"not  likely" 


FQPA  SF2  and  level  of  con- 
cem  for  risk  assessment 


FQPASF=  IX.  cPAD  = 
chronw  RfD  +  FQPA  SF  = 
0.12  mg/kg/day 

LOC  for  MOE  =  100  (Occu- 
pational). LOC  for  MOE  = 
100  (Reskjential) 

LOC  for  MOE  =  100  (Oocu- 
patkinal).  LOC  for  MOE  = 
100.  (Residential) 


not  applk:at>le 


Study  and  toxkx)logk»l  effects 


Carcinogenfcrty  Study— mouse.  LOAEL  =  95  mg 

ai/kg/day  based  on  decreased  body  weight 

and  body  weight  gain  in  females 
21 -Day  Dermal  Toxkaty  Study^-rabbit.  LOAEL 

=  525  mg/kg/day  based  on  decreased  body 

weight  gain  in  females 

Devek)pmental  Toxkaty  Study— rabbit.  Devetop- 
mental  LOAEL  =  300  mg  ai/  kg/day  based  on 
increased  post-impiarrtation  toss.  Maternal 
LOAEL  =  300  mg  ai/kg/day  based  on  de- 
creased body  weight  gain 

Acceptable  oral  rat  and  mouse  cardnogenkaty 
studies;  no  evklence  of  cardnogenk:  or  mula- 
genw  potential. 


1  UF  =  uncertainty  factor,  FQPA  SF  =  FQPA  safety  factor,  NOAEL  =  no  observed  adverse  effect  level,  LOAEL  =  towest  observed  adverse  ef- 
n  iS!^-  °^"  =  populatton  at^usted  dose  (a  =  acute,  c  =  chronk:)  RfD  =  reference  dose,  MOE  =  margin  of  exposure,  LOC  =  level  of  concern 

2  The  reference  to  the  FQPA  Safety  Factor  refers  to  any  addittonal  safety  factor  retained  due  to  concerns  unkjue  to  the  FQPA 


C.  Exposure  Assessment 

1 .  Dietary  exposure  from  food  and 
feed  uses.  In  addition  to  the  currently 
proposed  tolerance  for  potatoes, 
tolerances  have  been  established  under 
the  section  18  program  (40  CFR  180.499) 
for  the  residues  of  propyl(3- 
(dimethylamino)propyl]carbamate 
monohydrochloride.  in  or  on  the  raw 
agricultural  commodity,  potatoes  and 
tomatoes.  Risk  assessments  were 
conducted  by  EPA  to  assess  dietary 
exposures  from  propyl[3- 
(diiaiethylamino)propyl]carbamate 
monohydrochloride  in  food  as  follows: 

i.  Acute  Exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occiuring  as  a  result  of  a  one 
day  or  single  exposure.  The  Dietary 
Exposure  Evaluation  Model  pEEM®) 
analysis  evaluated  the  individual  food 
consiunption  as  reported  by 
respondents  in  the  USD  A  1989-1992 
nationwide  Continuing  Siuveys  of  Food 
Intake  by  Individuals  (CSFII)  and 
accxunulated  exposure  to  the  chemical 
for  each  commodity.  The  following 
assiunptions  were  made  for  the  acute 
exposure  assessments:  Tier  1  acute 
analyses  were  performed  for  females 
13-50  years  old  and  the  general  U.S. 
population  (including  infants  and 
children);  therefore,  the  acute  risk  was 
analyzed  at  the  95th  percentile.  The 
aPAD  for  females  13-50  years  old  and 
the  general  U.S.  population  (including 
infiants  and  children)  are  1.5  mg/kg/day 
and  2.0  mg/kg/day,  respectively.  For 
acute  dietary  risk  estimates,  EPA's  level 
of  concern  is  >100%  aPAD.  The  results 
of  the  acute  analysis  indicate  that  the 
acute  dietary  risk  estimates  for  the 


general  U.S.  population  and  all 
population  subgroups  (at  the  95th 
percentile)  associated  with  the  proposed 
uses  of  propamocarb  hydrochloride  do 
not  exceed  EPA's  level  of  concern. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  die 
DEEM*  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
198&-1992  nationwide  Continuing 
Surveys  of  Food  Intake  by  Individuals 
(CSFII)  and  acciunulated  exposure  to 
the  chemical  for  each  commodity.  The 
following  assumptions  were  made  for 
the  chronic  exposure  assessments:  A 
Tier  1  chronic  analysis  was  performed 
for  the  general  U.S.  population  and  all 
population  subgroups.  The  cPAO  for  the 
general  U.S.  population  and  all 
subgroups  is  0.12  mg/kg/day.  For 
chronic  dietary  risk  estimates,  EPA's 
level  of  concern  is  >100%  cPAD.  The 
results  of  the  chronic  analysis  indicate 
that  the  chronic  dietary  risk  estimates 
for  the  general  U.S.  population  and  all 
population  subgroups  associated  with 
the  proposed  uses  of  propamocarb 
hydrochloride  do  not  exceed  EPA's 
level  of  concern. 

iii.  Cancer.  There  is  no  concern  for 
mutagenic  potential,  and  there  is  no 
evidence  of  carcinogenic  potential  in 
either  the  rat  or  mouse.  Propamocarb 
hydrochloride  has  been  classified  as 
"not  likely  to  be  carcinogenic  in 
humans."  Therefore,  a  cancer  dietary 
exposure  analysis  was  not  performed. 

2.  Dietary  exposure  from  drinking 
water.  The  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
propyl[3- 


(dimethylamino)propyl]carbamate 
monohydrochloride  in  drinking  water. 
Because  the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of  propyl[3- 
(dimethylamino)propyl]carbamate 
monohydrochloride. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surface  water  and 
Sa-GROW,  which  predicts  pesticide 
concentrations  in  ground  water.  In 
general.  EPA  will  use  GENEEC  (a  tier  1 
model)  before  using  PRZM/EXAMS  (a 
tier  2  model)  for  a  screening-level 
assessment  for  surface  water.  The 
GENEEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 
GENEEC  incorporates  a  farm  pond 
scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  "The  PRZM^XAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustment  to  account  for 
the  maximimi  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  jemoval  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
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drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  bom  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %Rfl)  or  %PAD. 
Instead  drinldng  water  levels  of 
comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  propyl[3- 
(dimethylamino)propyllcarbamate 
monohydrochloride  they  are  further 
discussed  in  the  aggregate  risk  sections 
below. 

Based  on  the  GENEEC  and  SCI- 
GROW  models  the  EECs  of  propyI[3- 
(dimethylamino)propyl]carbamate 
monohydrochloride  in  surface  water 
and  ground  water  for  acute  exposuires 
are  estimated  to  be  1030  parts  per 
billion  (ppb)  for  sur&ce  water  and  2.08 
ppb  for  groimd  water.  The  EECs  for 
chronic  exposures  are  estimated  to  be 
340  ppb  for  surface  water  and  2.08  ppb 
for  ground  water. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposiire"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 

Propyl[3- 
(dimethylamino)propyl]carbamate 
monohydrochloride  is  currentiy 
registered  for  use  on  the  following 
residential  non-dietary  sites:  tuif^ass 
and  ornamentals  at  residential, 
recreational  and  golf  course  sites. 
However,  the  usage  information  in  the 
1995  Reregistration  Eligibility  Decision 
(RED)  for  propamocarb  hydrochloride 
and  the  label  statement  that  only 
protected  handlers  may  be  present  in 
the  treated  area  during  application, 
indicate  that  only  commercial 
applicators  will  apply  the  registered 
end-use  product  Banol  (EPA 
Registration  Niunber  432-942,  contains 
66.5%  propamocarb  hydrochloride) 
mainly  on  golf  courses  and  there  will  be 
no  use  on  residential  or  recreational 
tiuf .  The  risk  assessment  was  conducted 
using  the  following  residential  exposure 
assujnptions:  An  MOE  of  100  is 
adequate  to  ensiu«  protection  from 
propamocarb  hydrochloride  via  the 
dermal  and  inhalation  routes  for 


residential  exposures.  The  high-end 
scenario  for  residential  post-application 
exposure  is  the  golf  coiuse  use.  The 
post-application  risk  assessment  is 
based  on  generic  assumptions  as 
specified  by  the  newly  proposed 
Residential  Standard  Operating 
Procedures  (SOPs)  and  recommended 
approaches  by  Health  Effects  Division's 
(HED's)  Exposure  Science  Advisory 
Committee.  Short-term  post-application 
exposures  are  expected  for  the  adult  and 
adolescent  golfer.  Golfer  exposure  is 
expected  through  minimal  hand  contact 
with  the  golf  ball  and  dermal  contact  to 
the  lower  legs  from  treated  plant 
surfaces.  Since  it  is  assiuned  that  the 
adolescent  golfer  would  have  a 
proportionally  similar  exposure  to 
adults,  a  dennal  post-application 
assessment  was  performed  for  the  adult 
golfer  only.  The  calcidated  MOE  for  the 
golfer  is  980  and.  therefore,  does  not 
exceed  EPA's  level  of  concern.  Since  the 
short-  and  intermediate-term 
toxicological  endpoints  are  the  same, 
the  golfer  post-application  exposiue 
assessment  is  expected  to  provide 
adequate  exposure  estimates  for  both 
the  short-  and  intermediate-term.  In  the 
event  of  intermediate-term  exposure, 
propamocarb  hydrochlcvide  residues  are 
expected  to  dissipate  over  time. 
Therefore,  this  assessment  is  expected 
to  present  a  high-end  conservative 
estimate  of  actual  exposure. 

4.  Cumulative  expiosure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  ciunulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
propyll3- 

(dimethylamino)propyl]carbamate 
monohydrochloride  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
fwsticide  in  a  cumulative  risk 
assessment  Unlike  other  pesticides  for 
which  EPA  has  foUowed  a  cumidative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  propyl[3- 
(dimethylamino)propyl]cart)amate 
monohydrochloride  does  not  appear  to 
produce  a  toxic  metabolite  produced  by 
other  substances.  For  the  purposes  of 
this  tolerance  action,  therefore.  EPA  has 
not  assumed  that  propyl[3- 
(dimethylamino)propyl]carbamate 
monohydrochloride  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  information  regarding 
EPA's  efforts  to  determine  which 


chemicals  have  a  common  mechanism 
of  toxicity  and  to  evaluate  the 
cumulative  effects  of  such  chemicals, 
see  the  final  rule  for  Bifenthrin  Pesticide 
Tolerances  (62  FR  62961.  November  26, 
1997). 

D.  Safety  Factor  for  Infants  and 
Children 

1 .  Safety  factor  for  infants  and 
children — i.  In  general.  FFDCA  section 
408  provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infents  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposiue  imless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infents  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  throiigh  use  of  a  margin 
of  exposiue  (MOE)  analysis  or  through 
using  imcertainty  (safety)  Jbctors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

li.  Prenatal  and  postnatal  sensitivity. 
There  is  no  evidence  of  quantitative  or 
qualitative  enhanced  susceptibility  to 
infants  and  children.  In  the  rat, 
developmental  effiscts  occur  only  at 
doses  that  cause  mortality  in  the  dams. 
The  Maternal  LOAEL  of  740  mg  ai/kg/ 
day  is  based  on  mortality.  The  Maternal 
NOAEL  is  221  mg  ai/kg/day.  The 
Developmental  LOAEL  of  740  mg  ai/kg/ 
day  is  based  on  increased  gestation  day 
(GD)  20  fetal  death  and  a  possible 
increase  in  minor  skeletal  anomalies, 
llie  Developmental  NOAEL  is  221  mg 
ai/kg/day. 

In  the  rabbit,  developmental  effects 
occur  only  at  doses  where  there  is 
maternal  toxicity.  It  was  felt  by  the 
Hazard  Identification  Assessment 
Review  Committee  (HIARC)  that  the 
post  implantation  loss  is  actually  due  to 
the  increased  abortions  in  the  does.  The 
Maternal  LOAEL  of  300  mg  ai/kg/day  is 
based  on  decreased  body  weight  gains 
for  GD  6-18  and  possible  increased 
abortions.  The  Maternal  NOAEL  is  150 
mg  ai/kg/day.  The  Developmental 
LOAEL  of  300  mg  ai/kg/day  is  based  on 
increased  post-implantation  loss.  The 
Developmental  NOAEL  is  150  mg  ai/kg/ 
day. 

in  the  reproduction  toxicity  study, 
offspring  effects  only  occuiied  at  levels 
resiilting  in  maternal  toxicity.  The 
LOAEL  for  systemic/parentd  toxicity  is 
8000  ppm  based  on  decreased  body 
weights  of  Fo  and  Fi  adults.  The 
systemic/parental  toxicity  NOAEL  is 
1250  ppm. 

iii.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  propyl(3- 
(dimethylamino)propyllcarbamate 
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monohydrochloride  and  exposure  data 
are  complete  or  are  estimated  based  on 
data  that  reasonably  accounts  for 
potential  exposures.  EPA  determined 
that  the  lOX  safety  factor  to  protect 
infants  and  children  should  be  removed. 
The  FQPA  factor  is  removed  because  the 
prenatal  and  postnatal  toxicology 
database  is'complete  and  there  is  no 
indication  of  increased  susceptibility.  A 
developmental  neurotoxicity  study  is 
not  required.  The  dietary  (food  and 
drinking  water)  exposure  assessments 
will  not  underestimate  the  potential 
exposures  for  infants  and  children  from 
the  use  of  propamocarb  hydrochloride. 

E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calcidates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 


available  for  exposure  through  drinking 
water  e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD — (average 
food  +  residential  exposure).  This 
allowable  exposure  through  drinking 
water  is  used  to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male),  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  Default  body 
weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
ground  water  are  less  than  the 
calculated  DWLOCs,  the  Office  of 
Pesticide  Programs  (OPP)  concludes 
with  reasonable  certainty  that  exposures 
to  the  pesticide  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  OPP  has  reliable 
data)  would  not  result  in  imacceptable 


levels  of  aggregate  human  health  risk  at 
this  time.  Because  OPP  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  vtrith  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
future,  OPP  will  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 

1.  Acute  risk.  Using  the  exposure 
assimiptions  discussed  in  this  unit  for 
acute  exposure,  the  acute  dietary 
exposure  from  food  to  propyl[3- 
(dimethylamino)propyl]carbamate 
monohydrochloride  will  occupy  1  %  of 
the  aPAD  for  the  U.S.  population,  1  % 
of  the  aPAD  for  females  13  years  and 
older,  3%  of  the  aPAD  for  all  infants 
(<  1  year  old)  and  3  %  of  the  aPAD  for 
children  1-6  years  old.  In  addition, 
there  is  potential  for  acute  dietary 
exposure  to  propyl[3- 
(dimethylamino)propyl]carbamate 
monohydrochloride  in  drinking  water. 
After  calculating  DWLOCs  and 
comparing  them  to  the  EECs  for  surface 
and  ground  water,  EPA  does  not  expect 
the  aggregate  exposure  to  exceed  100% 
of  the  aPAD,  as  shown  in  the  follovnng 
Table  3: 


Table  3.— Aggregate  Risk  Assessment  for  Acute  Exposure  to  propyl[3-(dimethylamino)propyl]carbamate 

monohydrochloride 


Population  Subgroup 

a  PAD  (mg/ 
kg) 

%  aPAD 
(Food) 

Surface 

Water  EEC 

(Ppb) 

Ground 

Water  EEC 

(ppb) 

Acute 

DWLOC 

(ppb) 

All  infants  <  1  year  old 
Children  1-6  years  old 
Females  13-50  years  old 
General  U.S.  population 

2.0 
2.0 
1.5 
2.0 

3 
3 

1 

1 

1030 
1030 
1030 
1030 

2.08 
2.08 
2.08 
2.08 

19000 
19000 
45000 
69000 

2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  imit  for 
chronic  exposure,  EPA  has  concluded 
that  exposure  to  propyl[3- 
(dimethylamino)propyl]carbamate 
monohydrochloride  from  food  will 
utilize  7%  of  the  cPAD  for  the  U.S. 


population,  9%  of  the  cPAD  for  all 
infants  <  1  year  old  and  23  %  of  the 
cPAD  for  children  1-6  years  old.  It  has 
been  assumed  that  there  are  no 
residential  uses  for  propyl[3- 
(dimethyIamino)propyl]carbamate 
monohydrochloride  that  result  in 


chronic  residential  exposure  to 
propyU3- 

(dimethylamino)propyl]carbamate 
monohydrochloride,  as  shown  in  the 
following  Table  4: 


Table  4.— Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  propyl[3- 
(dimethylamino)propyl]carbamate  monohydrochloride 


Population  Subgroup 


Infants  <  1  year  old 
Children  1-6  years  old 
Females  13-50  years  old 
U.S.  Population 


cPADmg/ 
kg/day 


0.12 
0.12 
0.12 
0.12 


%CPAD 
(Food) 


9 

23 

5 

7 


Surface 

Water  EEC 

(ppb) 


340 
340 
340 
340 


Ground 

Water  EEC 

(ppb) 


2.08 
2.08 
2.08 
2.08 


Chronic 

DWLOC 

(ppb) 


1100 

920 

3400 

3900 
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3.  Short-term  risk.  Short-term 
aggregate  exposure  takes  into  account 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 

Propyl[3- 
(dimethylamino)propyl]carbamate 
monohydrochloride  is  currently 
registered  for  use  that  could  result  in 
short-term  residential  exposure  and  the 
Agency  has  determined  that  it  is 
appropriate  to  aggregate  chronic  food 
and  water  and  short-term  exposures  for 
propyl[3- 

(dimethylamino)propyl]carbamate 
monohydrochloride. 

Using  the  exposure  assumptions 
described  in  tMs  unit  for  short-term 
exposures,  EPA  has  concluded  that  food 
and  residential  exposures  aggregated 
result  in  aggregate  MOEs  of  950, 1100 
and  1100  for  females  13-50  years  old, 
males  13-19  years  old  and  the  general 
U.S.  population,  respectively.  The  short- 
term  aggregate  risk  assessment  estimates 
risks  likely  to  result  from  1-7  day 


exposure  to  propamocarb  hydrochloride 
residues  in  food,  drinking  water,  and 
residential  pesticide  uses.  High-end 
estimates  of  the  residential  exposure  are 
used  in  the  short-term  assessment. 
Average  values  are  used  for  food  and 
drinking  water  exposure. 

For  short-term  aggregate  exposing 
risk,  the  oral  and  dermal  exposures  can 
be  combined  since  both  are  based  on  the 
same  toxicity  endpoint  (decreased  body 
weight).  An  MOE  of  100  is  adequate  to 
ensure  protection  from  propamocarb 
hydrodiloride  via  the  dennal  route  for 
residential  exposvires. 

According  to  the  1995  RED  for 
propamocaifa  hydrochloride  (Estimated 
Usage  of  Pesticide,  p.  3),  "almost  all 
usage  of  propamocub  hydrochloride  in 
the  United  States  is  concentrated  on  golf 
courses  with  approximately  100,000  to 
200,000  lbs  ai  applied  per  year".  The 
label  for  Banol  states  that  only  protected 
handlers  may  be  present  in  the  treated 
area  during  application.  For  these 
reasons,  it  is  assumed  that  this  product 


will  be  used  by  commercial  applicators, 
mainly  on  golf  courses.  The  high-end 
scenario  for  residential  post-application 
exposure  is  the  golf  course  use  of  Banol. 
Therefore,  in  aggregating  short-term 
risk,  the  Agency  considered  backgroimd 
chronic  dietary  exposing  (food  and 
drinking  water)  and  short-term  golfer 
dermal  exposure.  These  aggregate  MOEs 
do  not  exceed  the  Agency's  level  of 
concern  for  aggregate  exposure  to  food 
and  residential  uses.  In  addition,  short- 
term  DWLOCs  were  calculated  and 
compared  to  the  EECs  for  chronic 
exposure  of  propyl[3- 
(dimethylamino)propyllcarbamate 
monohydrochloride  in  groimd  and 
surface  water.  After  calculating 
DWLOCs  and  comparing  them  to  the 
EECs  for  surface  and  groimd  water,  EPA 
does  not  expect  short-term  aggregate 
exposure  to  exceed  the  Agency's  level  of 
concern,  as  shown  in  the  following 
Table  5: 


Table  5.— Aggregate  Risk  Assessment  for  Short-Term  Exposure  to  propylI3- 

(DIMETHYLAMIN0)PR0PYL]CARBAMATE  MOfWHYDROCHLORIDE 


Population  Subgroup 

AggiBgate 

MOE(^od 

+  Resideri- 

tial) 

Aggregate 

Level  of 

Concern 

(LOC) 

Surface 

Water  EEC 

(ppb) 

Ground 
Water  EEC 

(ppb) 

Short-Term 

DWLOC 

(ppb) 

Females  13-50  years  old 
Males  13-19  years  old 
General  U.S.  Population 

950 
1100 
1100 

100 
100 
100 

1030 
1030 
1030 

2.08 
2.08 
2.08 

40000 
63000 
63000 

4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposure 
takes  into  account  residential  exposure 
plus  chronic  exposure  to  food  and  water 
(considered  to  be  a  background 
exposure  level).  The  short-term 
aggregate  assessment  adequately 
addresses  both  the  short-  and 
intermediate-term  golfer  dermal 
exposures.  The  short  and  intermediate- 
term  dermal  endpoints  were  chosen 
from  the  21-day  dermal  rabbit  toxicity 
study.  The  short-term  golfer  exposure 
was  calculated  assuming  1-7  day 
exposure  to  propamocarb 
hydrochloride.  The  intermediate-term 
aggregate  risk  assessment  estimates  risks 
likely  to  result  from  7  days  to  3  months 
exposure.  In  the  event  of  intermediate- 
term  exposiue,  propamocarb 
hydrochloride  residues  are  expected  to 
dissipate  over  time.  Therefore,  the  short- 
term  aggregate  assessment  is  expected  to 
present  a  high-end  conservative 
estimate  of  intermediate-term  risk.  As 
the  short-term  aggregate  risk  assessment 
represents  the  high-end  scenario,  an 
intermediate-term  assessment  was  not 
performed. 


5.  Aggregate  cancer  risk  for  U.S. 
population.  An  aggregate  cancer  risk 
analysis  was  not  [lerfbrmed  since  there 
is  no  concern  for  mutagenic  potential 
and  there  is  no  evidence  of  carcinogenic 
pottotial  in  either  the  rat  or  mouse. 
Propamocarb  has  been  classified  as  "not 
likely  to  be  carcdnogenic  in  humans". 

6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to  propyl[3- 
(dimethylunino)propyl]caifoamate 
monohydrochloride  residues. 

IV.  Other  Consideratioiis 

A.  Analytical  Enforcement  Methodology 

The  petitioner  utilized  a  gas 
chromatography  method  for  the 
determination  of  propamocarb 
hydrochloride  residues  in/on  raw 
agricultural  commodity  samples 
collected  frtim  the  potato  field  study 
and  field  rotational  crop  study.  The 
reported  limit  of  quantitation  was  0.05 
ppm.  The  method  validation  and 
concurrent  method  recovery  data 


indicate  that  this  method  is  adequate  for 
data  collection. 

An  identical  method  is  proposed  for 
tolerance  assessment.  The  proposed 
method  has  undergone  a  successful 
independent  lab  validation  and  petition 
validation  method.  EPA  concludes  that 
the  requirements  for  a  plant 
enforcement  method  have  been  fulfilled 
for  the  purpose  of  this  petition. 

A  ruminant  feeding  study  is  required. 
Conclusions  about  the  need  for  livestock 
tolerances  and  appropriate  enforcement 
analjrtical  method  are  deferred  until 
receipt  of  the  ruminant  feeding  study 
and  determination  of  the  residues  of 
concern  in  livestock. 

B.  International  Residue  Limits 

No  Codex  limit  has  been  established 
for  propamocarb  hydrochloride  in/on 
the  raw  agricidtural  commodity  (RAC) 
potato  or  its  processed  commodities,  or 
animal  (except  poultry)  commodities  of 
meat,  meat  byproducts,  or  milk. 
Canadian  and  Mexican  maximum 
residue  limits  (MRLs)  have  been 
established  for  the  use  on  the  RAC 
potato  at  0.5  ppm.  Harmonization  is  not 
possible  because  the  submitted  crop 
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field  data  support  the  establishment  of 
a  tolerance  on  potatoes  at  0.06  ppm. 
Canadian  tolerances  were  established 
based,  in  part,  on  field  studies  fi-om 
Europe  where,  in  at  least  one  test, 
dosages  higher  than  those  proposed  in 
the  U.S.  were  applied  more  firequently 
and  closer  to  harvest. 

C.  Conditions 

The  conditions  of  registration  will 
include  submission  of  a  livestock 
fiaeding  study  (which  determines  the 
metabolites  N-oxide  propamocarb,  2- 
hydroxy  propamocarb  and  oxazolidine) 
and  storage  stability  data  from  the 
livestock  fiseding  study.  The  need  for  a 
livestock  analytical  enforcement  method 
and  livestock  tolerances  will  be 
determined  after  receipt  of  the  ruminant 
fiaeding  study  and  determination  of  the 
residues  of  concern  in  livestock.  A 
cooTosion  characteristics  study  must  be 
submitted  as  soon  as  completed. 

V.  Conchirion 

Therefore,  the  tolerance  is  established 
for  residues  of  propyl[3- 
(dimethyIamino)propyl]carbamate 
monohydrochloride,  known  as 
propamocarb  hydrochloride,  in  or  on 
potatoes  at  0.06  ppm. 

VI.  Oi^ectioiis  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by'the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996.  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  boia.  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 
You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  imit  and  in  40  CFR  part 
178.  To  ensiue  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301057  in  the  subject  line 
on  the  first  page  of  your  submission.  All 


requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  November  28,  2000. 

1 .  Filing  the  request.  Yoin  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St..  SW., 
Washington.  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch.  Office 
of  Pesticide  Programs.  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim®epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins,  Information  Resources 


and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  yoin  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301057.  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  {7502C).  Office  of 
Pesticide  Programs,  Envnomnental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docketdepa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  yoiu  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  woiild  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vn.  Regulatory  Asaessmoit 
Requirameiits 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866.  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  imder 
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Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084,  entiUed 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655.  May  19, 1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Eavimnmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  Tins  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  PuUic  Law  104-113.  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
imder  FFDCA  section  408(d).  such  as 
the  tolerance  in  this  final  rule,  do  not 
reqiure  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
A^icy  has  determined  that  this  action 
w^  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  natitmal  gov6nunent  and  the  States, 
or  on  the  distribution  of  power  and 
responsilnlities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  4325S,  August  10, 
1999).  Executive  Order  13132  reqidies 
EPA  to  develop  an  account^le  process 
to  ensiHB  "meaningftd  and  timely  input 
by  State  and  local  officials  in  the 
development  of  legulatcHy  poUcies  tiiat 
have  federalism  implications/'  'Tolides 
that  have  fedeialian  inqtlications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have  " 
substantial  direct  effects  on  the  States, 
on  the  relationship  betwem  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  (A  government"  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  andJbod 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 


Vm.  SnbmiMiop  to  CongTBis  and  the 
Comptnriler  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  Umted  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Conqitraller  Gennal  of  die  United 
States  pnat  to  publication  of  this  final 
rule  in  the  FadaraLRegiater.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

Lbt  of  Sobiecte  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  prooedure, 
Agricultural  conunodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

'     Dated:  Septsmber  21,  2000. 

Susan  B.  Hann, 

Acting  Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180—  [AMENDEDl 

1.  The  authority  citation  for  part  180 
continues  to  read  as  foUows: 

AaOtKity:  21  U.S.Q  321(q),  (346a)  and 
371. 

2.  Section  180-.4gfi  is  amended  by 
adding  text  to  paragr^ih  (a)  to  read  as 
follows: 


|1 


(a)  Genera/.  Tolerances  are 
established  far  the  residttes  of  prapyUS- 
(dimethylaminojpropyllnarhemwte 
aumohjrdrocblande  also  known  as 
propainocub  hydrochloride  in  or  on  the 
following  raw  agricultural  commodity: 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-a010S5;  FRL-674&-1] 
RIN2070-AB78 

DInwItiyt  aHlooiw  pofymw  wHh  Silica; 
saana,  UHJiauiuiiiauiyi-,raaciion 
pfodud  wHh  aWca; 

hanmattiyldlBttwia,  faactlon  product 
wfMi  alHca;  Tdaranca  Exampllon 

MBtCT:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  regulation  establishes  an 
amendment  to  the  exemptions  from  the 
requirement  of  a  tolerance  for  residues 
of  dimethyl  silicone  polymer  with 
silica;  silme,  dichloromethyl-,  reaction 
product  with  silica;  and 
hexamethyldisilizane,  reaction  product 
with  silica;  when  used  as  inert 
ingredients  on  growing  crops,  when 
applied  to  raw  agricultural  commodities 
after  harvest,  or  to  animals.  Cabot 
Corporation  submitted  a  petition  to  EPA 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended  by  the  Food 
Quality  Protection  Act  of  1996 
requesting  an  exemption  from  the 
requirement  of  a  tolerance.  This 
regul^on  eliminates  the  need  to 
establish  a  minriTniiin  permissible  level 
for  residues  of  dimethyl  silicone 
polymer  with  silica;  silane, 
dicldoromethyl-,  reaction  product  with 
silica;  and  hexamethyldisilizane, 
reaction  product  with  silica. 
DATES:  This  regulation  is  effective 
Septend)er  29,  2000.  Cttjjections  and 
requests  for  hearings,  identified  by 
docket  control  numbw  OPP-301055, 
nuist  be  received  by  EPA  on  or  before 
November  28,  2000. 


CoiMnodly 

Parts  per  miKon 

Potato 

0.06 

(FR  Doc  00-25049  Filed  »-28-O0;  8:45  am] 


Written  objections  and 
faearmg  requests  may  be  submitted  by 
mail,  in  person,  or  fay  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  Vm.  of  the 
SUPfLBENTARY  WTOnMATION.  To  ensure 
proper  receipt  by  EPA,  jrour  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301055  in 
the  subject  line  on  the  first  page  of  your 
response. 

FORfUHTWEBfOnMATlON  CONTACT:  By 
mail:  Vera  Sohero,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number  (703) 
308-9359  and  e-mail  address: 
soltero.vera0epa.gov. 

SUPPLEMDfTARV  MRMMATKM: 
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I.  General  Inibnnatioii 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manu&cturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categofies 

NAICS 
codes 

Examples  of  Poten- 
tially Affected  Enti- 
tles 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  dociunent,  and 
certain  other  related  docimients  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regidations 
and  Proposed  Rides,"  and  then  look  up 
the  entry  for  this  document  luider  the  " 
Federal  Register — Environmental 
Dociunents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301055.  The  official  record 
consists  of  the  dociunents  specifically 
refisrenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 


does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
Rm.  119,  Crystal  Mall  #2. 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  Tlie  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  June  30. 
2000  (65  FR  40632)  (FRLr^592-6).  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a,  as 
amended  by  the  Food  Quality  Protection 
Act  (FQPA)  (Public  Law  104-170) 
annoimcing  the  filing  of  pesticide 
petitions  (PP  9E6017,  PP  9E6018  and  PP 
9E6018)  by  Cabot  Corporation.  75  State 
Street,  Boston,  MA.  02109.  This  notice 
included  a  summary  of  the  petitions 
prepared  by  the  petitioner.  There  were 
no  comments  received  in  response  to 
the  notice  of  filing. 

The  petition  requested  that  40  CFR 
180.1001  (c)  and  (e)  be  amended  by 
revising  the  existing  exemptions  from 
the  requirement  of  a  tolerance  for 
residues  of  dimethyl  silicone  polymer 
with  silica;  silane,  dichloromethyl-, 
reaction  product  with  silica;  and 
hexamethyldisilizane,  reaction  product 
with  silica;  CAS  No.  67762-90-7,  CAS 
No.  68611-44-8,  and  CAS  No.  68909- 
20-6,  respectively. 

Section  408(c)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  an  exemption 
from  the  requfrement  for  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(c)(2)(A)(ii)  defines  "safe  " 
to  mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposines  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposine.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  an  exemption 
from  the  requirement  of  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue..."  and  specifies  factors  EPA  is 


to  consider  in  establishing  an 
exemption. 

m.  Inert  Ingredient  Definition 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
Solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  ploymers  and  fatty 
adds;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellidose; 
wetting,  spreadii^,  and  dispersing 
agents;  propellents  in  aerosol 
dispensers;  microencapsidating  agents; 
and  emiUsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active.  Generally.  EPA  has 
exempted  inert  ingredients  from  the 
requirement  of  a  tolerance  based  on  the 
low  toxicity  of  the  individual  inert 
ingredients. 

IV.  Risk  Assessment  and  Statutory 
Findings 

EPA  establishes  exemptions  frt)m  the 
requirement  of  a  tolerance  only  in  those 
cases  where  it  can  be  clearly 
demonstrated  that  the  risks  from 
aggregate  exposure  to  pesticide 
chemical  residues  under  reasonably 
foreseeable  circumstances  will  pose  no 
appreciable  risks  to  hiunan  health.  In 
order  to  determine  the  risks  from 
aggregate  exposure  to  pesticide  inert 
ingredients,  the  Agency  considers  the 
toxicity  of  the  inert  in  conjunction  with 
possible  exposure  to  residues  of  the 
inert  ingredient  through  food,  drinking 
water,  and  through  other  exposures  that 
occur  as  a  result  of  pesticide  use  in 
residential  settings.  If  EPA  is  able  to 
determine  that  a  finite  tolerance  is  not 
necessary  to  ensure  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
inert  ingredient,  an  exemption  frx)m  the 
requirement  of  a  tolerance  may  be 
established. 

Consistent  with  section  408(b)(2)(D) 
of  FFDCA.  EPA  has  reviewed  the 
available  scientific  data  and  other 
relevant  information  in  support  of  this 
action  and  considered  its  validity, 
completeness  and  reliability  and  the 
relationship  of  this  information  to 
hiunan  risk.  EPA  has  also  considered 
available  information  concerning  the 
variability  of  the  sensitivities  of  major 
identifiable  subgroups  of  consumers, 
including  infants  and  children.  In  the 
case  of  certain  chemical  substances  that 
are  defined  as  polymers,  the  Agency  has 
established  a  set  of  criteria  to  identify 


Fednal  Register /Vol.  65,  No.  190 /Friday,  September  29,  2000 /Rules  and  Regulations         58401 


categories  of  polymers  that  should 
present  minimal  or  no  risk.  The 
definition  of  a  polymer  is  given  in  40 
CFR  723.250(b).  The  following 
exclusion  criteria  for  identifying  these 
low  risk  pol)rmers  are  described  in  40 
CFR  723.250(d). 

1.  The  polymers,  dimethyl  silicone 
polymer  with  silica;  silane. 
dichloromethyl-.  reaction  product  with 
silica;  and  hexamethyldisilizane, 
reaction  product  with  silica,  are  not 
cationic  polymers  nor  are  they 
reasonably  anticipated  to  become 
cationic  polymers  in  a  natural  aquatic 
environment. 

2.  The  pol)rmers  do  contain  as  an 
integral  part  of  their  compostion  the 
atomic  elements  carbon,  hydrogen,  and 
oxjrgen. 

3.  The  polymers  do  not  contain  as  an 
integral  part  of  then  composition, 
except  as  impurities,  any  element  other 
than  those  listed  in  40  CFR 
723.250(d)(2)(ii). 

4.  The  polymers  are  neither  designed 
nor  can  they  be  reasonably  anticipated 
to  substantially  degrade,  decompose,  or 
depolymerize. 

5.  llie  polymers  are  manufactured  or 
imported  from  monomers  and/or 
reactants  that  are  already  included  on 
the  TSCA  Chemical  Substance 
Inventory  or  manufactured  under  an 
applicable  TSCA  section  5  exemption. 

6.  The  polymers  are  not  water 
absorbing  polymers  with  a  number 
average  molecular  weight  (MW)  greater 
than  or  equal  to  10.000  daltons. 

Additionally,  the  polymers,  dimethyl 
silicone  polymer  with  silica;  silane, 
dichloromethyl-,  reaction  product  with 
silica;  and  hexamethyldisilizane, 
reaction  product  with  silica,  also  meet 
as  required  the  following  exemption 
criteria  specified  in  40  CFR  723.250(e). 

7.  The  polymers'  number  average  MW 
of  1,100.000  daltons;  3.340,000  daltons; 
and  645.000  daltons.  respectively  is 
greater  than  or  equal  to  10.000  daltons. 
The  polymer  contains  less  than  2% 
oligomeric  material  below  MW  500  and 
less  than  5%  oligomeric  material  below 
MW  1,000. 

Thus,  dimethyl  silicone  polymer  with 
silica;  silane.  dichloromethyl-.  reaction 
product  with  silica;  and 
hexamethyldisilizane.  reaction  product 
with  silica  meet  all  the  criteria  for  a 
polymer  to  be  considered  low  risk  under 
40  CFR  723.250.  Based  on  their 
conformance  to  the  above  criteria,  no 
mammalian  toxicity  is  anticipated  from 
dietary,  inhalation,  or  dermal  exposure 
to  dimethyl  silicone  polymer  with 
silica;  silane.  dichloromethyl-,  reaction 
product  with  silica;  and 
hexamethyldisilizane,  reaction  product 
with  silica. 


V.  Aggregate  Exposures 

For  the  purposes  of  assessing 
potential  exposure  under  this 
exemption,  EPA  considered  that 
dimethyl  silicone  polymer  with  silica; 
silane,  dichloromethyl-,  reaction 
product  with  silica;  and 
hexamethyldisilizane,  reaction  product 
with  silica  could  be  present  in  all  raw 
and  processed  agricultural  commodities 
and  drinking  water,  and  that  non- 
occupational non-dietary  exposure  was 
possible.  The  number  average  MW  of 
dimethyl  silicone  polymer  with  silica; 
silane,  dichloromethyl-.  reaction 
product  with  silica;  and 
hexamethyldisilizane.  reaction  product 
with  silica  are  1.100,000  daltons: 
3,340,000  daltons;  and  645,000  daltons, 
respectively.  Generally,  a  polymer  of 
this  size  would  be  poorly  absorbed 
through  the  intact  gastrointestinal  tract 
or  through  intact  human  skin. 
Additionally,  since  the  polymer  are  not 
water-absorbing,  it  is  expected  that 
respirable  fractions  would  be  cleared 
from  the  lungs.  Since  dimethyl  silicone 
polymer  with  silica;  silane, 
dichloromethyl-.  reaction  product  with 
silica;  and  hexamethyldisilizane. 
reaction  product  with  silica  conform  to 
the  criteria  that  identify  a  low  risk 
polymer,  there  are  no  concerns  for  risks 
associated  with  any  potential  exposure 
scenarios  that  are  reasonably 
foreseeable.  The  Agency  has  determined 
that  a  tolerance  is  not  necessary  to 
protect  the  public  health. 

VI.  Cumulative  Efiects 

Section  408  (b)(2)P)(v)  of  FFDCA 
requires  that,  when  considering  whether 
to  establish,  modify,  or  revoke  a 
tolerance  or  tolerance  exemption,  the 
Agency  consider  "available  information 
"  concerning  the  ciunidative  effects  of  a 
particular  chemical's  residues  and 
"other  substances  that  have  a  common 
mechanism  of  toxicity."  The  Agency  has 
not  made  any  conclusions  as  to  whether 
or  not  dimethyl  silicone  pol)rmer  with 
silica;  silane,  dichloromethyl-.  reaction 
product  with  silica;  and 
hexamethyldisilizane,  reaction  product 
with  silica  share  a  common  mechanism 
of  toxicity  with  any  other  chemicals. 
However,  dimethyl  silicone  pol)rmer 
with  silica;  silane,  dichloromethyl-, 
reaction  product  with  silica;  and 
hexamethyldisilizane,  reaction  product 
with  silica  conform  to  the  criteria  that 
identify  a  low  risk  polymer.  Due  to  the 
expected  lack  of  toxicity  based  on  the 
above  conformance,  the  Agency  has 
determined  that  a  cumulative  risk 
assessment  is  not  necessary. 


Vn.  Determination  of  Safety  for  U.S. 
Population 

Based  on  the  conformance  to  the 
criteria  used  to  identify  a  low  risk 
polymer,  EPA  concludes  that  there  is  a 
reasonable  certainty  of  no  harm  to  the 
U.S.  population  from  aggregate  exposure 
to  residues  of  dimethyl  silicone  polymer 
with  silica;  silane,  dichloromethyl-, 
reaction  product  with  silica;  and 
hexamethyldisilizane,  reaction  product 
with  silica. 

Vm.  Determination  of  Safety  for  Infants 
and  Children 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
prenatal  and  postnatal  toxicity  and  the 
completeness  of  the  data  base  unless 
EPA  concludes  that  a  different  margin 
safety  will  be  safe  for  infants  and 
children.  Due  to  the  expected  low 
toxicity  of  dimethyl  silicone  polymer 
with  silica;  silane,  dichloromethyl-, 
reaction  product  with  silica;  and 
hexamethyldisilizane,  reaction  product 
with  silica,  EPA  has  not  used  a  safety 
factor  analysis  to  assess  the  risk.  For  the 
same  reasons  the  additional  tenfold 
safety  factor  is  unnecessary. 

K.  Other  Considerations 

A.  Endocrine  Disruptors 

There  is  no  available  evidence  that 
dimethyl  silicone  polymer  with  silica; 
silane,  dichloromethyl-,  reaction 
product  with  silica;  and 
hexamethyldisilizane,  reaction  product 
with  silica  are  endocrine  disruptors. 

B.  Existing  Exemptions  from  a 
Tolerance 

An  exemption  from  tolerance  under 
40  CFR  180.1001(c)  and  (e)  was 
established  for  dimethyl  silicone 
polymer  with  silica;  silane, 
dichloromethyl-.  reaction  product  with 
silica;  and  hexamethyldisilizane, 
reaction  product  with  silica  published 
in  the  Federal  Register  of  March  1 , 
2000,  (65  FR  10946)  (FRL-6490-9).  The 
following  uses  were  exempted  for  both 
dimethyl  silicone  polymer  with  silica 
and  hexamethyldisilizane,  reaction 
product  with  silica:  moisture  barrier, 
anti-caking  agent,  anti-settling  agent. 
This  amendment  to  the  existing 
exemption  adds  thickening  agent  to  the 
uses  for  dimethyl  silicone  polymer  with 
silica  and  hexamethyldisilizane, 
reaction  product  with  silica  under  40 
CFR  180.1001(c)  and  (e). 

The  uses  exempted  for  silane, 
dichloromethyl-,  reaction  product  with 
silica  were:  moisture  barrier,  anti-caking 
agent,  anti-settling  agent,  anU- 
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thickening  agent.  This  final  rule 
establishes  that  anti-thickening  be 
revised  by  deleting  anti,  so  that  the  uses 
for  silane,  dichloromethyl-,  reaction 
product  with  silica  under  40  CFR 
180.1001(c)  and  (e)  will  read  as  follows: 
moisture  barrier,  anti-caking  agent,  anti- 
settling  agent,  thickening  agent. 

C.  Analytical  Enforcement  Methodology 

An  analytical  method  is  not  required 
for  enforcement  purposes  since  the 
Agency  is  establishing  an  exemption 
from  the  requirement  of  a  tolerance 
without  any  numerical  limitation. 

D.  International  Tolerances 

The  Agency  is  not  aware  of  any 
country  requiring  a  tolerance  for 
dimethyl  silicone  polymer  with  silica; 
silane,  dichloromethyl-,  reaction 
product  with  silica;  and 
hexamethyldisilizane,  reaction  product 
with  silica  nor  have  any  CODEX 
Maximum  Residue  Levels  (MRLs)  been 
established  for  any  food  crops  at  this 
time. 

X.  Conclusion 

Accordingly,  EPA  finds  that 
exempting  residues  of  dimethyl  silicone 
polymer  with  silica;  silane, 
dichloromethyl-,  reaction  product  with 
silica;  and  hexamethyldisilizane, 
reaction  product  with  silica  from  the 
requirement  of  a  tolerance  will  be  safe. 

XI.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA.  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  reqiiire  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procediu«s,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  imder  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regidation  in 
accordance  with  the  instructions 
provided  in  this  imit  and  in  40  CFR  part 


178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301055  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  November  28,  2000. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  simimary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  hiformation  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  Uie 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Enviromnental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm. 
M3708.  Waterside  Mall,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460.  The  Office  of  the  Hearing 
Clerk  is  open  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  niunber  for  the 
Office  of  the  Hearing  Clerk  is  (202)  260- 
4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 


Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resoiirces 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
F*rotection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  Vni.A.,  you  should  also  send  a 
copy  of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Uiut  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301055,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resoiirces  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  hi 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  dis^  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  yoiu-  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
imcontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Xn.  Regulatory  Assessment 
RequinnnentB 

This  final  rule  establishes  an 
exemption  from  the  tolerance 
requirement  undw  FFDCA  section 
408(d)  in  response  to  a  petition 
submitted  to  the  Agency.  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  these  types  of  actions  bom 
review  under  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
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Review  (58  FR  51735,  October  4, 1993). 
This  final  rule  does  not  contain  any 
information  collections  subject  to  OMB 
approval  imder  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.,  or  impose  any  enforceable  duty  or 
contain  any  unfunded  mandate  as 
described  imder  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Public  Law  104—4).  Nor  does  it  require 
any  prior  consultation  as  specified  by 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Govenunents  (63  FR 
27655,  May  19, 1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  imder  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Enviromnental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Ihiblic  Law  104  -113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  exemption  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  reqmrements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 


will  not  have  a  substantial  direct  effiect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications  "  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have  " 
substantial  direct  efiiects  on  the  States, 
on  the  relationship  between  the  national 
govomnent  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

Xm.  Suhmiarioit  to  CongreH  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  e^ct,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 


of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  rule  in 
the  Federal  R^;i8ter.  This  rule  is  not  a 
"major  rule  "  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  19,  2000. 

James  JooBs, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180-  [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  (346a)  and 
371. 

2.  In  §180.1001  the  tables  in 
paragraphs  (c)  and  (e)  are  amended  by 
revising  the  following  entries  to  read  as 
follows: 

§180.1001    Exemptions  from  ttw 
reQuiremefit  of  ■  I 


(c) 


Inert  ingredients 


Limits 


Uses 


Dimettiyl  silicone  polymer  with  sHica,  Minimum  number  average    

molecuiar  weight  (in  amu)  1,100,000  daltons,  CAS  Reg.  No. 
67762-90-7 

•  ••*«* 

Hexamethyldisilizane,  reaction  product  with  silica,  minimum  num-    

ber  average  molecuiar  weight  (in  amu)  645,000  daitons,  CAS 
Reg.  Noi  68909-20-6 

Silane,  dichloromethyt-,  reaction  product  with  siNca  minlnwrn  num-    

ber  average  molecular  weight  (in  amu)  3,340,000  daltons,  CAS 
Reg.  rto.  68611-44-9 


Moisture    t>arr1er,    anti-caking    agent, 
anti-setHing  agent,  thickening  agent 


Moisture    turrier,    anti-caking    agent, 
anti-settling  agent,  thickening  agent 


Moisture    tMrrier,    anti-caking    agent, 
anti-settling  agent,  thnkening  agent 


•  • 


(e)* 
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Inert  ingredients 


Limits 


Uses 


Dimethyl  silicone  polymer  with  silica,  Minimum  number  average 
molecular  weight  (in  amu)  1,100.000  daltons,  CAS  Reg.  No. 

67762-9Q-7 

*  *  * 

Hexamethyldisilizane,  reaction  product  with  silica,  Minimum  num- 
tier  average  molecular  weight  (in  amu)  645,000  daltons,  CAS 
Reg.  No.  68909-20-6 

•  #  • 

Silane,  dichloromethyl-,  reaction  product  with  silica,  Minimum 
number  average  tnolecular  weight  (in  amu)  3,340.000  daltons, 
CAS  Reg.  No.  68611-44-9 


Moisture    barrier,    anti-caking    agent, 
anti-settling  agent,  thickening  agent 


Moisture    banier,    anti-caking    agent, 
anti-settling  agent,  thk^ening  agent 


Moisture    barrier,    anti-caking    agent, 
anti-settling  agent,  thickening  agent 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-^1069;  FRL-6749-1] 
RIN  2070^678 

Azoxyttrobin;  Pesticide  Toierance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  regiilation  establishes  a 
tolerance  for  the  combined  residues  of 
azoxystrobin  (methyl  (E)-2-(2-(6-(2- 
cyanophenoxy)pyrimidin-4- 
yloxy)phenyl)-3-methoxyacrylate)  and 
its  Z  isomer  (methyl  (Z)-2-(2-(6-{2- 
cyanophenoxy)p)rrimidin-4- 
yloxy)phenyl)-3-methoxyacrylate)  in  or 
on  barley,  bran  at  0.2  parts^  per  million 
(ppm);  barley,  grain  at  0.1  ppm;  barley, 
hay  at  15.0  ppm;  barley,  straw  at  4.0 
ppm;  citrus,  dried  pulp  at  2.0  ppm; 
citrus,  oil  at  4.0  ppm;  coriander,  leaves 
at  30.0  ppm;  com,  field,  forage  at  12.0 
ppm;  com,  field,  grain  at  0.05  ppm; 
com,  field,  refined  oil  at  0.3  ppm;  com, 
field,  stover  at  25.0  ppm;  com,  pop, 
grain  at  0.05  ppm;  com,  pop,  stover  at 
25.0  ppm;  com,  sweet,  forage  at  12.0 

Epm;  com,  sweet  (kernels  plus  cob  with 
usks  removed)  at  0.05  ppm;  com, 
sweet,  stover  at  25.0  ppm;  cotton,  gin 
byproducts  at  0.02  ppm;  cotton, 
undelinted  seed  at  0.02  ppm;  fmit, 
citrus,  group  at  1.0  ppm;  grain,  aspirated 
grain  fractions  at  30.0  ppm;  onion,  dry 
bulb  at  1.0  ppm;  onion,  green  at  7.5 
ppm;  peanut  at  0.2  ppm;  peanut,  refined 
oil  at  0.6  ppm;  peanut,  hay  at  15.0  ppm; 
soybean,  forage  at  25.0  ppm;  soybean, 
hay  at  55.0  ppm;  soybean,  hulls  at  1.0 
ppm;  soybean,  seed  at  0.5  ppm; 
vegetable,  leafy,  except  Brassica,  group 
at  30.0  ppm;  vegetable,  leaves  of  root 


and  tuber,  group  at  50.0  ppm;  vegetable, 
root,  subgroup  at  0.5  ppm;  and 
vegetable,  tuberous  and  conn,  subgroup 
at  0.03  ppm;  and  increases  the  tolerance 
for  azoxystrobin  (only)  in  or  on  cattle, 
fat  to  0.03  ppm;  cattle,  meat  byproducts 
to  0.07  ppm;  goat,  fat  to  0.03  ppm;  goat, 
meat  byproducts  to  0.07  ppm;  horse,  fat 
to  0.03  ppm;  horse,  meat  byproducts  to 
0.07  ppm;  sheep,  fat  to  0.03  ppm;  and 
sheep,  meat  byproducts  to  0.07  ppm. 
Zeneca  Ag  Products  requested  these 
tolerances  in  pesticide  petition  number 
(PP#)  9F6058  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended  by 
the  Food  Quality  Protection  Act  of  1996. 
DATES:  This  regulation  is  effective 
September  29,  2000.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301069, 
must  be  received  by  EPA  on  or  before 
November  28,  2000. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensiu-e 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301069  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT  By 

mail:  Dan  Kenny,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW., Washington, 
DC  20460;  telephone  number:  (703)305- 
7546;  and  e-mail  address: 
kenny.dan@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  afi^ected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 


categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 

Examples  of  Poten- 
tially Affected 
Entities 

Industry 

111 
112 
311 
3?53? 

Crop  productkm 
Animal  productk>n 
Food  manufacturing 
Pestk^kle  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  tjrpes  of 
entities  not  listed  in  the  table  coidd  also 
be  affected;  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  imder  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Intemet  Home  Page  at  http:// 
vvww.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  ent^  for  this  document  imder  the 
Federal  Register — Environmental 
Dociunents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  To  access  the 
PPPTS  Harmonized  Guidelines 
referenced  in  this  document,  go  directly 
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to  the  giudelines  at  http://www.epa.gov/ 
opptsfrs/home/guidelin.htm. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301069.  The  official  record 
consists  of  the  dociunents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
docimients  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jeffarson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  August  2, 
2000  (65  FR  47498)  (FRLr-6592-1),  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a  as 
amended  by  the  Food  Quality  Protection 
Act  of  1996  (FQPA)  (Public  Uw  104- 
170)  announcing  the  filing  of  a  pesticide 
petition  (PP)  for  tolerance  by  Zeneca  Ag 
Products,  1800  Concord  Pike,  P.O.  Box 
15458,  Wilmington,  DE  19850—5458. 
This  notice  included  a  summary  of  the 
petition  prepared  by  Zeneca  Ag 
Products,  the  registrant.  There  were  no 
comments  received  in  response  to  the 
notice  of  filing.  

The  petition  requested  that  40  CFR 
180.507  be  amended  by  establishing  a 
tolerance  for  combined  residues  of  the 
fungicide  azoxystrobin  (methyl  (E)-2-(2- 
(6-(2-cyanophenoxy)pyrimidin-4- 
yloxy)phenyl)-3-methoxyacTylate)  and 
its  Z  isomer  (methyl  (Z)-2-(2-(6-(2- 
cyanophenoxy)pyrimidin-4- 
yloxy)phenyl)-3-methoxyacrylate),  in  or 
on  barley,  Inran  at  0.2  ppm;  barley,  grain 
at  0.1  ppm;  barley,  hay  at  15  ppm; 
barley,  straw  at  4  ppm;  citrus,  dried 
pulp  at  2.0  ppm;  citrus,  oil  at  4.0  ppm; 
coriander,  leaves  at  30  ppm;  com,  field, 
forage  at  12  ppm;  com,  field,  grain  at 
0.05  ppm;  com,  field,  refined  oil  at  0.3 
ppm;  com,  field,  stover  at  25  ppm;  com, 
pop,  grain  at  0.05  ppn^;  com,  pop,  stover 
at  25  ppm;  com,  sweet,  forage  at  12 
ppm;  com,  sweet,  kernel  plus  cob  with 
husks  removed  at  0.05  ppm;  com, 
sweet,  stover  at  25  ppm;  cotton,  gin 


byproducts  at  0.02  ppm;  cotton, 
undelinted  seed  at  0.02  ppm;  fruit, 
citrus,  group  at  1.0  ppm;  onion,  dry  bulb 
at  1.0  ppm;  onion,  green  at  7.5  ppm; 
peanut  at  0.2  ppm;  peanut,  hay  at  15.0 
ppm;  peanut,  refined  oil  at  0.6  ppm; 
soybean,  forage  at  25  ppm;  soybean,  hay 
at  55  ppm;  soybean,  hiUls  at  1.0  ppm; 
soybean,  seed  at  0.5  ppm;  vegetable, 
leafy,  except  Brassica,  group  at  30  ppm; 
vegetable,  leaves  of  root  and  tuber, 
group  at  50  ppm;  and  vegetable,  root, 
sub^up  at  0.5  ppm;  and  vegetable, 
tuberous  and  conn,  subgroup  at  0.03 
ppm;  and  increase  the  tolerances  for 
residues  of  azoxystrobin  (only)  in  or  on 
catde,  fat  to  0.03  ppm;  cattle,  meat 
byproducts  to  0.07  ppm;  goat,  fat  to  0.03 
ppm;  goat,  meat  byproducts  to  0.07 
ppm;  horse,  fat  to  0.03  ppm;  horse,  meat 
byproducts  to  0.07  ppm;  sheep,  fat  to 
0.03  ppm;  and  sheep,  meat  byproducts 
to  0.07  (ppm). 

Section  4G8(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  frt>m 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residffiitial  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  reqtures  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposiue  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifanthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997)  (FRL-5754- 
7). 

and 


m.  Aggngate  Risk 
Detennination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  tolerances  for  the 


combined  residues  of  azoxystrobin 
(methyl  (E)-2-(2-(6-(2- 
cyanophenoxy)pyrimidin-4- 
yloxy)phenyl)-3-methoxyacrylate)  and 
its  Z  isomer  (methyl  (Z)-2-(2-(6-(2- 
cyanophenoxy)p)rrimidin-4- 
yloxy)phenyl)-3-methoxyacrylate)  on 
barley,  bran  at  0.2  ppm;  barley,  grain  at 
0.1  ppm;  barley,  hay  at  15.0  ppm; 
barley,  straw  at  4.0  ppm;  citrus,  dried 
piilp  at  2.0  ppm;  citrus,  oil  at  4.0  ppm; 
coriander,  leaves  at  30.0  ppm;  com, 
field,  forage  at  12.0  ppm;  com,  field, 
grain  at  0.05  ppm;  com,  field,  refined  oil 
at  0.3  ppm;  com,  field,  stover  at  25.0 
ppm;  com,  pop,  grain  at  0.05  ppm;  com, 
pop,  stover  at  25.0  ppm;  com,  sweet, 
forage  at  12.0  ppm;  com,  sweet  (kernels 
plus  cob  with  husks  removed)  at  0.05 
ppm;  com,  sweet,  stover  at  25.0  ppm; 
cotton,  gin  byproducts  at  0.02  ppm; 
cotton,  undelinted  seed  at  0.02  ppm; 
fruit,  citrus,  group  at  1.0  ppm;  grain, 
aspirated  grain  fractions  at  30.0  ppm; 
onion,  dry  bulb  at  1.0  ppm;  onion,  green 
at  7.5  ppm;  peanut  at  0.2  ppm;  peanut, 
refined  oil  at  0.6  ppm;  peanut,  hay  at 
15.0  ppm;  soybean,  forage  at  25.0  ppm; 
soybean,  hay  at  55.0  ppm;  soybean, 
hulls  at  1.0  ppm;  soybean,  seed  at  0.5 
ppm;  vegetable,  leafy,  except  Brassica. 
group  at  30.0  ppm;  vegetable,  leaves  of 
root  and  tuber,  group  at  50.0  ppm; 
vegetable,  root,  sub^up  at  0.5  ppm; 
and  vegetable,  tuberous  and  conn, 
subgroup  at  0.03  ppm;  and  to  increase 
the  tolerances  for  residues  of 
azoxystrobin  (only)  in  or  on  cattle,  fat  to 
0.03  ppm;  cattle,  meat  bjrproducts  to        .* 
0.07  ppm;  goat,  fat  to  0.03  ppm;  goat, 
meat  byproducts  to  0.07  ppm;  horse,  fat 
to  0.03  ppm;  horse,  meat  byproducts  to 
0.07  ppm;  sheep,  fat  to  0.03  ppm;  and 
sheep,  meat  byproducts  to  0.07  ppm. 
EPA's  assessment  of  exposures  and  risks 
associated  with  establishing  or 
increasing  the  tolerances  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  ouijor  identifiable 
subgroups  of  consiuners,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  azoxystrobin,  as 
well  as  the  no  observed  adverse  effect 
level  (NOAEL)  and  the  lowest  observed 
adverse  effect  level  (LOAEL)  from  the 
toxicity  studies  reviewed,  are  disciissed 
in  the  following  Table  1. 
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Table  1  .—Subchronic,  Chronic,  and  Other  Toxicity— Continued 


VOL 


65 


ISS 

1 
9 

0 


29 


2000 


Guideline  No. 

Study  Type 

Results 

870.3100 

90-Day  oral  toxicity  in  rodents 

NOAEL  =  20.4  rng/kg/day  for  both  males  and  females 

LOAEL  -  211.0  mg/kg/day  based  on  decreased  body  weight  gain  in  both 
sexes,  clinical  observations  of  distended  abdomens,  reduced  body  size, 
and  clinical  pathology  findings  atributable  to  reduced  nutritional  status. 

870.3150 

90-Day  oral  toxicity  in  nonrodents 

NOAEL  =  50  mg/kg/day 

LOAEL  =  250  mg/kg/day  based  on  treatment-related  clinkal  observations 
and  clinical  chemistry  alterations  . 

870.3250 

21 -Day  dermal  toxicity 

NOAEL  =  greater  than  or  equal  to  1,000  mg/kg/day  (the  highest  dosing 

regimen)                                                                             , 
LOAEL  =  was  not  detennined. 

870.3700a 

Prenatal  developmental  In  rodents 

Maternal  NOAEL  =  not  established 

Maternal  LOAEL  =  25  mg/kg/day  based  on  increased  salivation. 
Developmental  NOAEL  -  greater  than  or  equal  to  100  mg/kg/day 
Developmental  LOAEL  =  greater  than  100  nrjg/kg/day  because  no  adverse 
effects  were  observed. 

870.3700b 

Prenatal     developmental     in     non- 
rodents                          ' 

Maternal  NOAEL  =  150  mg/kg/day 

Maternal  LOAEL  -  500  mg/kg/day  based  on  decreased  body  weightgaln. 
Developmental  NOAEL  =  500  mg'kg/day 

Developmental  LOAEL  -  greater  than  500  mg/kg/day  because  no  treat- 
ment-related adverse  effects  on  development  were  seen. 

870.3800 

Reproduction  and  fertility  effects 

Reproductive  NOAEL  =  32.2  mg/kg/day 

Reproductive  LOAEL  =  165.4  mg/kg/day  based  on  treatment-related  re- 
ductions in  adjusted  pup  body  weights  that  were  observed  in  the  F1  a 
and  F2a  pups. 

870.4100a 

Chronic  toxicity  rodents 

NOAEL  =  18.2  mg/kg/day  for  males  and  22.3  mg/k^day  for  females 
LOAEL  =  34  mg/kg/day  for  males  based  on  reduced  body  weights,  food 

consumption  and  food  effk^iency,  and  bile  duct  lesions  and  117.1  mg/kg/ 

day  for  femsUes  based  on  reduced  body  weights. 

870.4100b 

Chronic  toxicity  dogs 

NOAEL  =  25  nr)g/kg/day 

LOAEL  =  200  mg/kg/day  based  on  dlnkal  observatk>ns,  clink»l  chemistry 
changes,  and  liver  weight  increases  in  both  sexes. 

870.4200 

Carcinogenicity  in  rats 

Systemk:  toxicity  NOAEL  =  18.2  mg/kg/day  for  males  and  22.3  mg/kg/day 
for  females 

Systemk:  toxicity  LOAEL  -  34  mg/kg/day  for  males  based  on  reduced 
body  weights,  food  consumptkm  and  food  efficiency,  and  bile  duct  le- 
sions and  1 17.1  mg/kg/day  for  females  based  on  reduced  Iwdy  weights. 
There  was  no  evidence  of  carcinogennity. 

870.4300 

Carcinogenicity  In  mice 

Systemic  toxteity  NOAEL  =  37.5  mg/kg/day 

Systemic  toxk:ity  LOAEL  =  272.4  mg/kg/day  based  on  reduced  body 

weights  in  both  males  and  females.  There  was  no  evidence  of  cardno- 

gentolty. 

870.5100 

Gene  Mutation 

Azoxystrobin  was  positive  for  forward  gene  mutatton  in  mouse  lymphoma 
cells,  but  was  not  mutagens  in  the  salmonella/mammalian  activatkm 
gene  mutation  assay,  showed  some,evklence  of  concentratkm-related 
induction  of  chromosomal  abenations  over  background  in  ttie  presence 
of  nrraderate  to  severe  toxicity  in  the  in  vitro  mammalian  cytogenetics 
assay  in  human  lymphocytes,  caused  no  increase  in  the  induction  of 
mteronudei  in  the  mouse  bone  marrow  micronucleus  eissay,  and  dkJ  not 
increase    ttie    incidence    of    unscheduled    DNA    synthesis    in    rat 
hepatocytes/mammalian  cells. 

870.6200n 

Acute  neurotoxicity  screening  battery 

Systemk:  toxkaty  l«K)AEL  =  less  than  200  mg/kg/day  Systemic  toxKity 
Systemk:  toxk%  LOAEL  =  200  mg/kg/day  based  on  trsmsient  diarrhea  in 
both  sexes.  There  was  no  indicatron  of  neurotoxk:ity  at  the  doses  tested. 

870.6200b 

Subchronic    neurotoxicity    screening 
battery 

Systemk:  toxk%  NOAEL  =  38.5  mg/kg/day 

Systemic  toxicity  LOAEL  -  161  mg/kg/day  based  on  decreased  body 
weight  and  weight  gain  in  both  sexes.  There  were  no  consistent  indk»- 
tions  of  treatment-related  neurotoxkaty. 

Gukleline  No. 

Study  Type 

Results 

870.7485 

• 

Metabolism  and  pharma-cokinetKS 

Metabolism  studies  were  conducted  with  azoxystmbin  that  was  either 
unlabeled  or  was  labeled  on  the  pyrimklinyl.  phenytacrytate,  or 
cyanophenyl  part  of  the  molecule.  Dosing  was  single  or  for  a  period  of 
14  days.  Overall  recovery  of  label  was  92-104%.  Absorptton  was  wklely 
distributed  but  less  than  0.5%  of  the  dose  was  detected  in  the  tissues 
and  carcass  up  to  7  days  postdosmg.  Most  absortied  azoxystrobin  was 
in  excretkxvrelated  organs,  espectaliy  the  Nver  ar>d  kkJneys.  There  was 
no  evklenoe  of  potential  for  bknocumuiatxxi.  Excretnn  via  expired  air 
was  minimai.  Most  excretion,  in  both  sexes,  was  via  the  feces  (73-89%) 
and  urine  (9-18%).  Absort)ed  azoxystmbin  seemed  to  be  metabolized. 
Except  for  nrtetabolite  V  (a  gkjcuronkte  corrugate),  which  represented 
27.4-29.3%  of  the  adminislefBd  dose,  indhndual  biliary  metabolites  rep- 
reseoled  less  than  10%  of  Ihe  adminiBterBd  dose.  A  metabolic  pathway 
was  proposed  showing  hydrolysts  and  subsequent  gkxuronide  conjuga- 
tfon  as  the  major  btotransfonnalion  process.  This  study  was  conskjered 
supplementafy  but  can  be  upgraded  upon  acceptable  additk>nal  expla- 
natfons  of  fecal  excrelton  data  and  how  they  pertain  to  assessing  ab- 
sorptnn  in  the  two  k>w-dose  studies. 

870.7600 

Dennat  penelRitkjn 

Doses  of  0.01  to  13.3  m^kg  were  used.  No  animals  died  as  a  result  of  the 
treatment.  Percutaneous  atoeorpton  was  minimel  and  dkl  not  appear  to 
exhibit  a  dose-iesponse  reiattonship.  Limitod  ^leoipten  precluded  accu- 
rate assessment  of  dWribution  and  metabolte  characterizatwn.  Both 
fecal  and  urinaiy  excrefion  were  quanified.  Ihe  tomwr  representing  ca. 
6%  or  toss  o«  total  absoqplun  and  Vw  tatter  accounting  for  less  than 
0.1%  of  the  absorbed  dose  over  a  24-hour  period. 

B.  Toxicological  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  tcudcolegical  level 
of  concern  (LOC).  However,  the  lowest 
dose  at  which  adverse  ^scts  of  concern 
are  identified  (the  LOAEL)  is  scmietimes 
used  for  risk  assessment  if  no  NOAEL 
was  cuddeved  in  the  toxicology  study 
sheeted.  An  uncertainty  factor  (UF)  is 
^plied  to  reflect  unoertaintias  inherent 
in  the  extr^mlation  from  labcnatory 
animal  data  to  humans  and  in  the 
vaiiatiens  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  unknowns.  An  UF  of  100  is 
routindy  used,  lOX  to  account  for 
interspecies  difiisrences  and  lOX  for 
intraspedes  difEarences.  No  additional 
uncertainty  factors  were  used  in  this 
assessment. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  Uie  UF  to 


calculate  an  acute  m  chronic  refer«ice 
dose  (acuteHfl)  or  chronic  RfD),  where 
the  Rfi)  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (Rfi)  =  NOAEL/ 
UF).  Wmro  an  additional  safety  factor  is 
retained  due  to  concerns  imique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfiD  by  dividing  the  Rfi)  by  such 
additicMuliBCtor.  The  acute  or  clironic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  &is  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(odierthui  cancer)  the  UF  is  used  to 
detennine  the  LOC  For  example,  when 
100  is  the  ^ppn^niate  UF  (lOX  to 
account  for  interspecies  differences  and 
lOX  for  intraspedes  differences)  the 
LOC  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 
exposure  (MOE)  =  NOAEL/exposure)  is 
calculated  and  ccnnpared  to  the  LOC. 

The  linear  defeult  risk  methodology 
(Q*)  is  the  jvimary  method  currently 
used  by  the  Agency  to  quantify 


carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  d^ree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk,  whiclrrefweeents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10-^  or  one 
in  a  million).  In  certain  specific 
circumstances.  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment  instead.  In  this  non-linear 
approach,  a  "point  of  d^MUture"  is 
identified  below  which  carcinogenic 
effects  are  not  expected.  The  point  of 
departure  is  typically  a  NOAEL  based 
on  an  endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MCfficncer  =  point 
of  departure/exposures)  is  calculated.  A 
summary  of  the  toxicological  endpoints 
for  azoxystrobin  used  for  human  risk 
assessment  is  shown  in  the  following 
Table  2: 


Table  2.— Summary  of  Toxicological  Dose  and  Endpoints  for  Azoxystrobin  for  Use  in  Human  Risk 

Assessment 


Exposure  Scenano 

Dose  Used  in  Rtak 
Assessment,  UF 

FQPA  SP  and  Level  of 

uonoem  lor  misk 

Assessment 

Study  and  Toxkx)togical  Effects 

Acute  Dietary  general  population 
indudhig  irrfants  and  children 

NOAEL  =  less  than  200  mg/ 
kg^day;  UF  =  3UU;  Acute 
RfD  =  0.67  mg/kg/day 

FQPASF=1;aPAD  = 
acute  RfD  FQPA  SF  = 
0.67  m^k^day 

Acute  Neufotoxkaty  in  the  Rat 

LOAEL  =  200  m^ki^day  based  on  transient  di- 
antiea  in  both  sexes 

UMI 
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Table  2.— Summary  of  Toxicological  Dose  and  Endpoints  for  Azoxystrobin  for  Use  in  Human  Risk 

Assessment— Continued 


Exposure  Scenario 

Dose  Used  in  Rlsl< 
Assessment,  UP 

FQPA  SF*  and  Level  of 

Concern  for  Risk 

Assessment 

Study  and  Toxkx>logk»l  Effects 

Chronic  Dietary  all  populations 

NOAEL  =  18.2  mg/kg/day; 
UF  =  100;  Chronic  RfD  = 
0.18  mg/kg/day 

FQPA  SF  =  1;cPAD  =  0.18 
mg/kg/day  chronic  RfD  x 
FQPA  SF  =  0.18  mgAg/ 
day 

Chronic/Carcinogenk:ity  Feeding  Study  in  Rats 

LOAEL  =  34  mg/kg/day  for  males  based  on  re- 
duced body  weights,  reduced  food  consump- 
tion and  food  effwiency,  and  bile  duct  lesions 
and  117.1  mg/kg/day  for  females  based  on 
reduced  body  weights 

Short-Term  Incidental  Oral 

NOAEL  =  25  mg/kg/day;  UF 
=  100 

FQPA  SF  =  1 

Prenatal  Developmental  Oral  Toxicity  in  the  Rat 

LOAEL  =  100  mg^g/day  based  on  increased 
maternal  diarrhea,  urih&ry  incontinence,  and 
salivation 

Intennediate-Term  Incidental 
Oral 

NOAEL  =  20  mg/kg/day;  UF 
=  100 

FQPA  SF  =  1 

90-Day  Feeding  Study  in  the  Rat 

LOAEL  =  211  mg/kg/day  based  on  decreased 
body  weight  gain  and  clink»l  signs  indk»tive 
of  malnutrition  in  both  sexes 

Short-Term  Dermal 

NOAEL=  not  applicable 

21 -Day  Repeated-Dose  Demal  in  the  Rat 
LOAEL  =  not  applicable  based  on  no  dermal  or 
systemk:  effects  seen  at  the  limit  dermal  dose 
of  1000  mg/kg/day.  This  risk  assessment  is 
thus  not  required. 

Intermediate-Term  Demial 

NOAEL  =  not  applicable 

21 -Day  Repeated  Dose  Dermal  in  the  Rat 
LOAEL  -  not  applicable  based  on  no  dermal  or 
systemic  effects  seen  at  the  limit  dermal  dose 
of  1000  mg/kg/day  .This  risk  assessment  is 
thus  not  required. 

Long-Term  Dermal 

NOAEL  =  not  applicable 

This  risk  assessment  is  not  required,  based  on 
the  use  pattem. 

Short-Term  Inhalation 

NOAEL  =  25  mg/kg/day 
(route-to-route  extrapo- 
lation and  100%  absorp- 
tion rate  (default  value) 
used) 

LOC  for  MOE  =  100 

Prenatal  Development  Oral  Toxicity  in  the  Rat 

LOAEL  =  100  mg/kg/day  based  on  increased 
maternal  diarrhea,  urinary  incontinence,  and 
salivation 

Intermediate-Term  Inhalation 

NOAEL  =  20  mg/kg/day 
(route-fo-route  extrapo- 
lation and  100%  absorp- 
tion rate  (default  value) 
used) 

LOCforMOE  =  100 

90-Day  Feeding  Study  in  the  Rat 

LOAEL  =  211  mg/kg/day  based  on  decreased 
body  weight  gain  and  dinkal  signs  indk^tive 
of  reduced  nutritk)n  in  both  sexes 

Long-Term  Inhalation 

NOAEL  =  not  applicable 

This  risk  assessment  is  not  appik»ble  to  the 
use  scenario  of  azoxystrobin. 

Cancer 

Chronk:/Carctnogenk^  Feeding  Study  in  Rats; 

Carcinogenkdty  Feeding  Study  in  Mice. 
There  was  no  evklence  of  carcinogenk:  activity 

in  either  study.  This  assessment  is  thus  not 

appitoable  and  azoxystrobin  is  considered  not 

likely  to  be  a  human  carcinogen. 

•  The  reference  to  the  FQPA  Safety  Factor  refers  to  any  additional  safety  factor  retained  due  to  concerns  unique  to  the  FQPA. 
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C.  Exposure  Assessment 

1 .  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  CFR  180.507)  for  the 
combined  residues  of  azoxystrobin 
(methyl  (E)-2-(2-(6-(2- 
cyanophenoxy)pyrimidin-4- 
yloxy)phenyl)-3-methoxyacrylate)  and 
its  Z  isomer  (methyl  (Z)-2-(2-(6-(2- 
cyanophenoxy)pyrimidin-4- 
yloxy)phenyl)-3-methoxyacrylate),  in  or 
on  a  variety  of  raw  agricultiiral 
commodities.  Tolerances  for 
azoxystrobin  (only)  have  also  been 
established  for  the  animal  commodities 
fat  (0.010  ppm),  meat  byproducts  (0.010 
ppm),  and  meat  (0.01  ppm)  of  cattle, 
goats,  hogs,  horses,  and  sheep;  and  for 
milk  (0.006  ppm).  Time-limited, 
emergency  exemption  tolerances  have 
been  established  for  azoxystrobin  in/on 
several  raw  agriculutural  commodities 
and  animal  commodities.  Additional 
time-limited,  emergency  exemption 
azoxystrobin  tolerances  have  also 
recently  been  recommended  for  carrots, 
roots  (0.50  ppm);  fruit,  citrus,  group  (3.0 
ppm);  cotton,  seed  (0.10  ppm);  beets, 
garden,  roots  (0.50  ppm);  beets,  garden, 
tops  (50  ppm);  and  ginseng  (0.50  ppm). 
Several  of  the  time-limited  tolerances 
will  be  replaced  with  permanent 
tolerances  by  this  rule.  Where  both  a 
time-limited  and  a  permanent  tolerance 
are  proposed  or  established  and  where 
the  tolerance  values  are  not  the  same, 
the  higher  of  the  values  was  used  in  the 
dietary  risk  analysis.  For  the  animal 
commodities  whose  azoxystrobin 
tolerances  are  proposed  to  b6  increased 
in  PP#9F6058,  the  increased  tolerance 
value  was  used  in  the  dietary  risk 
analysis.  Risk  assessments  were 
conducted  by  EPA  to  assess  dietary 
exposures  from  azoxystrobin  in  food  as 
follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  one 
day  or  single  exposure.  The  Dietary 
Exposure  Evaluation  Model  (DEEM®) 
analysis  evaluated  the  individual  food 
consumption  as  reported  by 
respondents  in  the  USDA  1989-1992 
nationwide  Continuing  Surveys  of  Food 
Intake  by  Individuals  (CSFU)  and 
acciunulated  exposiue  to  the  chemical 
for  each  conunodity.  The  following 
assmnptions  were  made  for  the  acute 
exposure  assessments:  tolerance  level 
residues  were  assiuned  and  it  was  also 
assumed  that  100%  of  the  crops  and 
other  commodities  with  proposed  or 
established  azoxystrobin  tolerances 
contained  those  residues.  Anticipated 


residues,  and  percent  crop  treated  (PCT) 
values  of  less  than  100%,  were  not  used. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
DEEM*  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationwide  Continuing 
Surveys  of  Food  Intake  by  Individuals 
(CSFn)  and  accumulated  exposwe  to 
the  chemical  for  each  commodity.  The 
following  assumptions  were  made  for 
the  chronic  exposure  assessments: 
tolerance  level  residues  were  assiuned 
and  it  was  also  assumed  that  100%  of 
the  crops  and  other  commodities  with 
proposed  or  established  azoxystrobin 
tolerances  contained  those  residues. 
Anticipated  residues,  and  percent  crop 
treated  (PCT)  values  of  less  than  100%, 
were  not  used. 

iii.  Cancer.  Since  carcinogenicity 
studies  produced  no  evidence  that 
azoxystrobin  is  a  carcinogen,  the 
Agency  concluded  that  azoxystrobin  is 
unlikely  to  be  a  hiunan  carcinogen. 
There  is  also,  as  a  consequence,  no 
carcinogenicity  endpoint,  and  this 
analysis  was  not  performed. 

2.  Dietary  exposure  fmm  drinking 
water.  The  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
azoxystrobin  in  drinking  water.  Because 
the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of 
azoxystrobin. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surface  water  and 
Screening  Concentration  in  Ground 
Water  (SQ-GROW)  to  predict  pesticide 
concentrations  in  groimd  water.  In 
general,  EPA  will  use  GENEEC  (a  tier  1 
model)  before  using  PRZM/EXAMS  (a 
tier  2  model)  for  a  screening-level 
assessment  for  surface  water.  The 
GENEEC  model  is  a  subset  of  the  PKZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 
GENEEC  incorporates  a  farm  pond 
scenario,  while  PRZM/EXAMS 
incorporates  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustment  to  accoimt  for 
the  maximiun  percent  crop  coverage 
within  a  watershed  or  drainage  beisin. 

None  of  these  models  include 
consideration  of  the  impact  of  the 


processing  (mixing,  dilution,  or 
treatment)  of  raw  water  for  distribution 
that  drinking  water  would  likely  have 
on  the  removal  of  pesticides  from  the 
soince  water.  The  primary  use  of  these 
models  by  the  Agency  at  this  stage  is  to 
provide  a  coarse  screen  for  sorting  out 
pesticides  for  which  it  is  highly  unlikely 
that  drinking  water  concentiations 
would  ever  exceed  hiunan  health  levels 
of  concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %Rff)  or  %PAD. 
Instead,  drinking  water  levels  of 
comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  azoxystrobin 
they  are  further  discussed  in  the 
agnegate  risk  sections  below. 

Based  on  the  GENEEC  and  SQ-GROW 
models  the  estimated  environmental 
concentrations  (EECs)  of  azoxystrobin 
for  acute  exposures  are  estimated  to  be 
141  parts  per  billion  (ppb)  for  sur&ce 
water  and  0.064  ppb  for  ground  water. 
The  EECs  for  chronic  exposures  are 
estimated  to  be  0.064  ppb  for  surface 
water  and  127  ppb  for  ground  water. 
Agency  poUcy  allows  the  estimated 
chronic  surface  water  concentrations  to 
be  divided  by  3  to  obtain  the  value  that 
is  used  in  cbronic  risk  assessment 
calculations.  Therefore,  the  value  that 
will  be  used  in  this  type  of  assessment 
for  azoxystrobin  is  42  ppb. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides.  and 
flea  and  tick  control  on  pets). 

Azoxystrobin  is  currently  registered 
for  use  on  the  following  residential  non- 
dietary  sites:  turf  and  ornamentals.  The 
risk  assessment  was  conducted  using 
the  following  residential  exposure 
assiunptions: 

Products  containing  azoxystrobin  may 
be  applied  1-5  times  per  year  at  rates  up 
to  0.95  lb.  of  active  ingredient  f>er  acre. 
The  current  registered  labels  permit 
homeowners  to  mix/load/apply  both 
flowable  (i.e.,  liquid)  and  water- 
dispersable  granule  formulations. 
Residential  handlers  may  be  exposed  to 
azoxystrobin  for  both  short-term  and 
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intermediate-term  durations.  Toddlers 
may  also  receive  short-term  and 
intermediate-term  oral  exposure  from 
hand-to-mouth  ingestion  during  post- 
application  activities.  The  Agency's 
Draft  Standard  Operating  Procedures 
(SOPs)  for  Residential  Exposure 
Assessments  were  used  as  the  basis  for 
all  residential  handler  exposure 
calculations.  The  post-application  risk 
assessment  is  based  on  generic 
assimiptions  as  specified  by  the  newly 
proposed  Residential  SOPs  and 
recommended  approaches  by  the 
Agency's  Exposure  Science  Advisory 
Committee.  Changes  to  the  Residential 
SOPs  have  been  proposed  that  alter  the 
residential  post-application  scenario 
assumptions.  The  proposed 
assumptions  are  expected  to  better 
represent  residential  exposure  and  are 
still  considered  to  be  high-end, 
screening  level  assumptions.  Agency 
management  has  authorized  the  use  of 
the  revised  residential  SOPs  that  were 
presented  to  the  FIFRA  Science 
Advisory  Panel  in  September  1999. 
Therefore,  the  current  Residential  SOP 
assumptions  have  been  deviated  from 
and  the  proposed  assumptions  have 
been  used  to  calculate  exposure 
estimates. 

The  short-term  and  intermediate-term 
NOAELs  of  25  mg/kg/day  and  20  mg/kg/ 
day,  derived  from  the  Short-Term 
Inhalation  and  Intermediate-Term 
Inhalation  scenarios  (see  above), 
respectively,  were  used  in  the 
inhialation  and  hand-to-mouth  risk 
assessment  of  residential  exposxire.  As 
no  dermal  endpoint  was  selected,  a 
dermal  risk  assessment  was  not  required 
for  residential  exposure.  For  residential 
inhalation  and  oral  risk  assessments,  the 
target  margin  of  exposine  (MOE)  was 
100,  which  incorporates  the  FQPA 
Safety  Factor  of  Ix. 

MOEs  calculated  for  residential 
handlers'  inhalation  exposure  and 
children's  oral  exposure  were  well 
above  the  target  of  100. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408{b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumidative 
effects  of  a  particidar  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
azoxystrobin  has  a  conunon  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumidative  risk  approach  based  on  a 


common  mechanism  of  toxicity, 
azoxystrobin  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  azoxystrobin  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cvunulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997). 

D.  Safety  Factor  for  Infants  and 
Children 

1.  Safety  factor  for  infants  and 
children — i.  In  general.  FFDCA  section 
408  provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  accoimt  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calcidating  a  dose  level  that  poses  no 
appreciable  risk  to  himians. 

ii.  Prenatal  and  postnatal  sensitivity. 
The  developmental  and  reproductive 
toxicity  data,  from  a  Prenatal 
Development  Study  in  Rats,  a  Prenatal 
Development  Study  in  Rabbits,  and  a 
Two-Generation  Reproductive  Toxicity 
Study  in  Rats,  did  not  indicate 
increased  susceptibility  of  young  rats  or 
rabbits  to  in  utero  and/or  postnatal 
exposure. 

iii.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  azoxystrobin  and 
exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
account  for  potential  exposures.  The 
Agency  has  deteniiined  that  the  lOX 
FQPA  safety  factor  to  protect  infents 
and  children  should  be  removed  (that  is, 
set  to  1)  because,  in  addition  to  the 
completeness  of  the  toxicological 
database  and  the  lack  of  increased 
susceptibility  of  young  rats  and  rabbits 
to  pre-  and  postnatal  exposure  to 
azoxystrobin,  the  unrefined  chronic 
dietary  exposure  estimates  will 
overestimate  dietary  exposure,  and 
ground  and  surfece  water  modeling  data 
produce  upper-bound  concentration 
estimates. 


E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  fitjm  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  EECs.  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposine 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  e.g.,  allowable  chronic  water 
exposing  (mg/kg/day)  =  cPAD  -  (average 
food  +  residential  exposure).  This 
allowable  exposure  through  drinking 
water  is  used  to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint  value,  drinking  water 
consumption,  and  body  weights.  The 
following  default  body  wei^ts  and 
consumption  values  are  used  by  the 
U.S.  EPA  Office  of  Water  to  calcidate 
DWLOCs:  2L/70  kg  (adult  male),  2L/60 
kg  (adult  female),  and  lL/10  kg  (child). 
Default  body  weights  and  drinking 
water  consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  accoimt  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calciUated  for  each  tjrpe  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
groimdwater  are  less  than  the  calcidated 
DWLOCs,  OPP  concludes  with 
reasonable  certainty  that  exposures  to 
the  pesticide  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  OPP  has  reliable 
data)  woidd  not  result  in  imacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  OPP  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  ]$  new  uses  are  added  in  the 
future,  OPP  will  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 

1.  Acute  risk.  Using  the  exposure 
assiunptions  discussed  in  this  unit  for 
acute  exposure,  the  acute  dietary 
exposure  bom  food  to,azoxystrobin  vtdll 
occupy  11%  of  the  aPAD  for  the  U.S. 
poptdation,  12%  of  the  aPAD  for 
females  13  years  old  and  older  and  19% 
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of  the  aPAD  for  infants  and  children.  In      drinking  water.  After  calculating  does  not  expect  the  aggr^ate  exposure 

addition,  there  is  potential  for  acute  DWLOCs  and  comparing  them  to  the  to  exceed  100%  of  the  aPAD.  as  shown 

dietary  exposure  to  azoxystrobin  in  EECs  for  surfece  and  ground  water,  EPA     in  the  following  Table  3: 

Table  3.— Aggregate  Risk  Assessment  for  Acute  Exposure  to  Azoxystrobin 


Population  Subgroup 

a  PAD  (mg/ 
kg) 

%  aPAD 
(Food) 

Surface 

Water  EEC 

(MS'L) 

Ground             Acute 
Water  EEC   '      DWLOC 

U.S.  population  (total) 

0.67 

11 

141 

0.064  j           21,000 

Infants/children 

0.67 

19 

141 

0.064  \              5.400 

Females  13f 

0.67 

12 

141 

0.064  !            18.000 

1 

2.  Chronic  risk.  Using  the  exposure 
assiunptions  described  in  this  unit  for 
chronic  exposure,  EPA  has  concluded 
that  exposure  to  azoxystrobin  from  food 
will  utilize  12%  of  the  cPAD  for  the 
U.S.  population,  12%  of  the  cPAD  for 
females  13  years  old  and  older,  and  18% 


of  the  cPAD  for  children  1-6  years  old. 
Based  the  use  pattern,  chronic 
residential  exposure  to  residues  of 
azoxystrobin  is  not  expected.  In 
addition,  there  is  potential  for  chronic 
dietary  exposure  to  azoxystrobin  in 
drinking  water.  After  calculating 


DWLOCs  and  comparing  them  to  the 
EECs  for  surface  and  ground  water,  EPA 
does  not  expect  the  aggregate  exposure 
to  exceed  100%  of  the  cPAD,  as  shown 
in  the  following  Table  4: 


Table  4.— Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  Azoxystrobin 


Population  Subgroup 

cPADmg/ 
kg/day 

%cPAD 
(Food) 

Surface 

Water  EEC 

(HQ/L) 

Ground 
Water  EEC 

Chronic 
DWLOC 

(ugA.) 

U.S.  Population  (total) 

0.18 

12 

42 

0.064 

5.600 

Infants/chHdren 

0.18 

18 

42 

0.064 

1.500 

Females  13+ 

0.18 

12 

42 

0.064 

4.800 

3.  Short-term  risk.  Short-term 
aggregate  exposure  takes  into  account 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 

Azoxystrobin  is  currently  registwed 
for  uses  that  could  result  in  short-term 
residential  exposure  and  the  Agency  has 
determined  that  it  is  appropriate  to 
aggregate  chronic  food  and  water  and 
short-term  exposures  for  azoxystrobin. 


Using  the  exposure  assiunptions 
described  in  this  unit  for  short-term 
exposures,  EPA  has  concluded  that  food 
and  residential  exposures  aggregated 
result  in  aggregate  MOEs  of  1,200  for  the 
U.S.  population  and  520  for  the 
subgroup  children  1-6  years  old.  These 
aggregate  MOEs  do  not  exceed  the 
Agency's  level  of  concern  for  aggregate 
exposure  to  food  and  residential  uses.  In 
addition,  short-term  DWLOCs  were 


calculated  and  compared  to  the  EECs  for 
chronic  exposure  to  azoxystrobin  in 
ground  and  surfece  water.  After 
calculating  DWLOCs  and  comparing 
them  to  the  EECs  for  surface  and  ground 
water,  EPA  does  not  ex|}ect  short-term 
aggregate  exposure  to  exceed  the 
Agency's  level  of  concern,  as  shown  in 
the  following  Table  5: 


Table  5.— Aggregate  Risk  Assessment  for  Short-Term  Exposure  to  Azoxystrobin 


Population  Subgroup 

M^iilPood 
+  Residen- 
tial) 

Aggregate 

Level  of 

Concern 

(LOC) 

Surface 

Water  EEC 

(^g/L) 

Ground 

Water  EEC 

(jiflA-) 

StKxt-Temi 
DWLOC 

(jtg/L) 

U.S.  population 

1,200 

100 

42 

0.064 

6,900 

Children  1-6  years  old 

520 

100 

1 

42  1              0.064 

2,000 

4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposure 
takes  into  account  residential  exposure 
plus  chronic  exposure  to  food  and  water 
(considered  to  be  a  background 
exposure  level). 

Azoxystrobin  is  currenUy  registered 
for  uses  that  could  result  in 
intermediate-term  residential  exposiue 
and  the  Agency  has  determined  that  it 


is  appropriate  to  aggregate  chronic  food 
and  water  and  intermediate-term 
exposures  for  azoxystrobin. 

Using  the  exposure  assumptions 
described  in  this  unit  for  intermediate- 
term  exposures,  EPA  has  concluded  that 
food  and  residential  exposures 
aggregated  result  in  an  aggregate  MOE  of 
420  for  the  subgroup  children  1-6  years 
old.  These  aggregate  MOEs  do  not 


exceed  the  Agency's  level  of  concern  for 
aggregate  exposure  to  food  and 
residential  uses.  In  addition, 
intermediate-term  DWLOCs  were 
calculated  and  compared  to  the  EECs  for 
chronic  exposure  of  azoxystrobin  in 
ground  and  surfece  water.  After 
calculating  DWLOCs  and  comparing 
them  to  the  EECs  for  surface  and  ground 
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water,  EPA  does  not  expect  exceed  the  Agency's  level  of  concern,  as 

intermediate-term  aggregate  exposure  to     shown  in  the  following  Table  6: 

Table  6.— Aggregate  Risk  Assessment  for  Intermediate-Term  Exposure  to  Azoxystrobin 


Population  Subgroup 

Aggregate 
MOE  (Food 
+  Residen- 
tial) 

Aggregate 

Leve  of 

Concern 

(LOC) 

Surface 
Water  EEC 

(ng/L) 

Ground 
Water  EEC 

(^g/L) 

Inter- 
mediate- 

Tenn 
DWLOC 

(H9^) 

Children  1-6  years  old 

420 

100 

42 

0.064 

1,500 

5.  Aggregate  cancer  risk  for  U.S. 
population.  Because  of  the  lack  of 
evidence  of  any  carcinogenic  potential 
of  azoxystrobin  in  long-term  rat  and 
mouse  feeding  studies,  the  Agency  has 
classified  it  as  not  likely  to  be  a  human 
carcinogen  and  there  are  no  endpoints 
or  other  values  against  which  to  assess 
carcinogenic  risk.  Therefore,  this  risk 
analysis  is  not  applicable. 

6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to  azoxystrobin 
residues. 

IV.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

Adequate  methodology  is  available  for 
enforcement  of  the  proposed  tolerances. 
The  registrant  has  previously  submitted 
three  analjrtical  methods  for  the  analysis 
of  commodities  for  which  azoxystrobin 
tolerances  exist. 

1.  The  first  method,  RAM  243,  is  a  gas 
chromatography  with  nitrogen- 
phosphorus  detection  (GC/NDP)  method 
previously  submitted  by  the  registrant 
which  can  be  used  for  the  analysis  of 
the  tolerances  in  or  on  non-oily 
commodities  such  as  barley,  bran; 
barley,  grain;  barley,  hay;  barley,  straw; 
citrus,  dried  pulp;  coriander,  leaves; 
com,  field,  forage;  com,  field,  grain; 
com,  field,  refined  oil;  com,  field, 
stover;  com,  pop,  grain;  com,  pop, 
stover;  com,  sweet,  forage;  com,  sweet 
(kemels  plus  cob  with  husks  removed); 
com,  sweet,  stover;  fruit,  citrus,  group; 
onion,  dry  bulb;  onion,  green;  peanut, 
hay;  vegetable,  leafy,  except  Brassica, 
group;  vegetable,  leaves  of  root  and 
tuber,  group;  vegetable,  root,  subgroup; 
vegetable,  tuberous  and  corm,  subgroup; 
and  non-oily  processed  conunodities. 
This  method  has  been  reviewed  and 
validated  by  the  Agency,  and  will  be 
submitted  to  the  Food  and  Dmg 
Administration  (FDA)  for  inclusion  in 
Pesticide  Analytical  Manual  (PAM)  II. 

2.  The  second  method,  RAM  260.  is 

a  GC/NPD  method  previously  submitted 
by  the  registrant  for  the  analysis  of 


azoxystrobin  and  its  Z  isomer  in  or  on 
crops  of  high  lipid  content.  It  is 
adequate  for  the  enforcement  of 
tolerances  such  as  cotton,  undelinted 
seed;  peanut;  soybean,  seed;  and  oily 
processed  commodities.  This  method 
has  also  been  validated  by  the  Agency 
and  will  be  submitted  to  FDA  for 
inclusion  in  PAM  H. 

3.  The  third  method,  RAM  255/01, 
also  previously  submitted  by  the 
registrant,  uses  gas  chromatography 
with  thermionic  protection,  nitrogen 
mode,  for  analysis  of  animal 
commodities,  including  the  fat  and  meat 
byproducts  of  cattle,  goat,  horse,  and 
sheep.  This  method,  as  well,  has  been 
validated  by  the  Agency  for  analysis  of 
milk  and  animal  tissues.  This  method, 
which  will  be  accompanied  by  a  written 
laboratory  report  and  an  Agency 
addendum,  are  to  be  submitted  to  FDA 
for  inclusion  in  PAM  11. 

The  above  methods  may  be  requeisted 
from:  Calvin  Furlow,  PIRIB,  IRSD 
(7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20460;  telephone  number:  (703) 
305-5229;  e-mail  address: 
furlow.calvin@epa.gov. 

B.  International  Residue  Limits 

No  Codex,  Canadian,  or  Mexican 
Maximum  Residue  Levels  (MRLs)  have 
been  established  for  residues  of 
azoxystrobin.  Therefore,  no  tolerance 
discrepencies  exist  between  countries 
for  this  chemical. 

C.  Conditions 

As  conditions  of  registration  of  the 
use  of  azoxystrobin  on  the  sites  for 
which  tolerances  are  being  established 
.in  this  rule,  the  registrant  must  submit 
the  following: 

(1)  In  order  to  retain  the  use  of  the 
flowable  concentrate  formulation  for 
late  season  uses  the  registrant  must 
either  submit  separate  crop  field  trials 
for  the  flowable  concentrate  or  bridging 
data  (side-by-side  field  trials)  on 
representative  crops  for  both  the 
flowable  concentrate  and  the  water 
dispersible  granule  formulations  of 
azoxystrobin. 


(2)  The  registrant  must  submit 
additional  data  on  the  frozen  storage 
stability  of  azoxystrobin  and  its  Z 
isomer  in  or  on  one  representative  crop 
each  in  the  leafy  vegetable  group,  the 
root  and  tuber  vegetable  group,  and  the 
processed  commodities  of  a  root  and 
tuber  vegetable  ^up  member. 

(3)  Two  additional  spinach  field  trial 
studies  that  reflect  the  maximimi 
proposed  seasonal  use  pattern  in  each  of 
two  Regions  must  be  submitted. 

(4)  Additional  rotational  field  crop 
studies  using  a  higher  application  rate 
must  also  be  submitted. 

V.  Conclusion 

Therefore,  tolerances  are  established 
for  the  combined  residues  of 
azoxystrobin  (methyl  (E)-2-(2-{6-(2- 
cyanophenoxy)pyrimidin-4- 
yloxy)phenyl)-3-methoxyacrylate)  and 
its  Z  isomer  (methyl  (Z)-2-(2-(6-(2- 
cyanophenoxy)pyrimidin-4- 
yloxy)phenyl)-3-methoxyacrylate), ,  in 
or  on  barley,  bran  at  0.2  ppm;  barley, 
grain  at  0.1  ppm;  barley,  hay  at  15.0 
ppm;  barley,  straw  at  4.0  ppm;  citrus, 
dried  pidp  at  2.0  ppm;  citrus,  oil  at  4.0 
ppm;  coriander,  leaves  at  30.0  ppm; 
com,  field,  forage  at  12.0  ppm;  com, 
field,  grain  at  0.05  ppm;  com,  field, 
refined  oil  at  0.3  ppm;  com,  field,  stover 
at  25.0  ppm;  com,  pop,  grain  at  0.05 
ppm;  com,  pop,  stover  at  25.0  ppm; 
com,  sweet,  forage  at  12.0  ppm;  com, 
sweet  (kemels  plus  cob  with  husks 
removed)  at  0.05  ppm;  com,  sweet, 
stover  at  25.0  ppm;  cotton,  gin 
byproducts  at  0.02  ppm;  cotton, 
undelinted  $eed  at  0.02  ppm;  fruit, 
citrus,  group  at  1.0  ppm;  grain,  aspirated 
grain  fractions  at  30.0  ppm;  onion,  dry 
bulb  at  1.0  ppm;  onion,  green  at  7.5 
ppm;  peanut  at  0.2  ppm;  peanut,  refined 
oil  at  0.6  ppm;  peanut,  hay  at  15.0  ppm; 
soybean,  forage  at  25.0  ppm;  soybean, 
hay  at  55.0  ppm;  soybean,  hiUIs  at  1.0 
ppm;  soybean,  seed  at  0.5  ppm; 
vegetable,  leafy,  except  Brassica,  group 
at  30.0  ppm;  vegetable;  leaves  of  root 
and  tuber,  group  at  50.0  ppm;  vegetable, 
root,  subgroup  at  0.5  ppm;  and 
vegetable,  tuberous  and  corm,  subgroup 
at  0.03  ppm;  and  tolerances  are 
increased  for  residues  of  azoxystrobin 
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(only)  in  or  on  cattle,  fat  to  0.03  ppm; 
cattle,  meat  byproducts  to  0.07  ppm; 
goat,  fat  to  0.03  ppm;  goat,  meat 
bjrproducts  to  0.07  ppm;  horse,  fat  to 
0.03  ppm;  horse,  meat  byproducts  to 
0.07  ppm;  sheep,  fat  to  0.03  ppm;  and 
sheep,  meat  b)T)roducts  to  0.07  ppm. 

VI.  Obiections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  uintil  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  fitsm  the  reqiiirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301069  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  November  28,  2000. 

1.'  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regidation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  siibmitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procediires  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
infomiation  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 


confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washiiigton,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  fitim  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim9epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Perticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW..  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Enviroimiental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301069,  to:  Public 
Information  and  Records  Integrity 
Branch.  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCn 


file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  dis^  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  your  electronic  copy. 
Yeu  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  La  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vn.  RegnUtory  AsMannent 
RequireDiButs 

This  final  rule  establishes  a  tolwance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  bova.  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  reqiiire  any 
prior  considtation  as  specified  by 
Executive  Order  13064,  entitied 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19, 1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entitied  Federal  Actions  to 
Address  Environmental  Justice  in 
\finority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entitied  Protection  of  Children 
from  Envirorunental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23. 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
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(hfTTAA),  Public  Law  104-113.  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

Vm.  Snlmiission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 


and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  September  21,  2000. 


James  Jones,, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— AMENDED 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  (346a)  and 
371. 

2.  In  Section  180.507,  the  table  to 
paragraph  (a)(1)  is  amended  by  revising 
the  entries  for  "peanut,  hay",  and 
"peanuts",  by  adding  new  entries  to 
read  as  set  forth  below,  and  by  removing 
the  entry  for  "peanut  oil";  the  table  in 
paragraph  (a)(2)  is  amended  by  revising 
the  entries  for  "cattle,  fat";  "cattle,  meat 
byproducts";  "goat,  fat";  "goat,  meat 
byproducts";  "horse,  fat";  "horse,  meat 
byproducts";  "sheep,  fat";  and  "sheep, 
meat  bjrproducts",  and  in  the  table  tS 
paragraph  (b)  the  entries  for  "soybean 
hay";  "soybean  forage";  "soybean 
hulls";  and  "soybean  seed"  are 
removed. 


§180.507 
residues. 

(a)*   * 
(D*   * 


Azoxystrobin;  tolerances  for 


Commodity 


Barley,  bran  

Barley,  grain  

Barley,  hay 

Barley,  straw 

•  •  * 

Citrus,  dried  pulp  

Citrus,  oil 

Coriander,  leaves  

Com,  field,  forage 

Com,  field,  grain  

Com,  field,  refined  oil  ... 

Com,  field,  stover  

Com,  pop,  grain 

Com,  pop,  stover 

Com,  sweet,  forage  

Com,  sweet  (K+CWHR) 

Com,  sweet,  stover  

Cotton,  gin  byproducts  . 
Cotton,  undelinted  seed 


Parts  per 
million 


0.2 

0.1 

15.0 

4.0 


2.0 
4.0 
30.0 
12.0 
0.05 
0.3 
25.0 
0.05 
25.0 
12.0 
0.05 
25.0 
0.02 
0.02 


Commodity 


Fruit,  citrus,  group  

Grain,  aspirated  grain  fractions 

*  •  * 

Onion,  dry  biilb 

Onion,  green 

Peanut  

Peanut,  refined  oil  

Peanut,  hay  

*  •  • 

Soybean,  forage  

Soytwan,  hay 

Soybean,  hulls 

Soybean,  seed 

*  *  • 

Vegetable,  leafy,  excopt  Bras- 
sica,  group  

Vegetable,  leaves  of  root  and 
tuber,  group 

Vegetable,  root,  subgroup 

Vegetable,  tuberous  and  conn, 
subgroup 


Parts  per 
million 


1.0 
30.0 


1.0 
7.5 
0.2 
0.6 
15.0 


25.0 

55.0 

1.0 

0.5 


30.0 

50.0 
0.5 

0.03 


(2) 


Commodity 

Parts  per 
million 

Cattle,  fat  

0.03 

•             *             * 
Cattle,  meat  byproducts  

• 

0.07 

Goat,  fat 

0.03 

•             *             • 
Goat,  meat  byproducts 

* 

0.07 

Horse,  fat 

•  *                          * 

Horse,  meat  byproducts  

*              •              • 

Sheep,  fat 

*  *                          • 

Sheep,  meat  byproducts  

0.03 

* 

0.07 

• 

0.03 

• 

0.07 

[FR  Doc.  00-25051  Filed  9-28-00;  8:45  am] 
BHJJNG  COOE  6860-60-$ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301064;  FRL-6747-8]       "' 
RIN  2070-AB78] 

Indoxacarb;  Pesticide  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
permanent  tolerances  for  the  combined 
residues  of  Indoxacarb,  [(S)-methyl  7- 
chloro-2 ,5-dihydro-2- 
[[(methoxycarbonyl)[4- 
(trifluoromethoxylphenyl] 
amino]carbonyl]indeno[l  ,2-el[l  ,3,4] 
oxadiazine-4a(3H)-  carboxylate]  and  its 
R-enantiomer  [(R)-methyl  7-chloro-2,5- 
dihydro-2-[  [(methoxycarbonyl)  [4- 
(trifluoromethoxy)  phenyljamino] 
carbonyl]indeno  [l,2-e][l,3,4l 
oxadiazine-4a(3H)-  carboxylate]  in  a 
75:25  mixture  PPX-MP062), 
respectively,  in  or  on  the  raw 
agricidt\iral  commodities  as  follows: 
apples,  pears,  Brassica  (head  and  stem 
subgroup),  cotton,  leaf  lettuce,  head 
lettuce,  firuiting  vegetable  group,  sweet 
com,  milk,  and  the  meat,  meat 
byproducts  and  &t  of  cattle,  goats, 
horses,  hogs  and  sheep.  E.  I.  du  Pont  de 
Nemours  and  Company  requested  these 
tolerances  ;uider  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended  by 
the  Food  Quality  Protection  Act  of  1996. 

DATES:  This  regulation  is  effective 
September  29,  2000.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301064, 
must  be  received  by  EPA  on  or  before 
November  28,  2000. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  controLniunber  OPP-301064  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  MFORMATKW  CONTACT  By 
mail:  Jane  Smith,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW., Washington, 
DC  20460;  telephone  nimiber:  703  305- 
7378;  e-mail  address:  smith.jane- 
scott@epa.gov. 

SUPPLEMENTARY  INFORMATION: 


I.  General  InfiDrmation 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

fMAICS 

Examples  of  Poten- 
tially Affected  Enti- 
ties 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  productior) 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  afEscted.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  OtherRelated 
Documents? 

1.  Electronically. You  may  obtain 
electronic  copies  of  this  docmnent,  and 
certain  other  related  dociiments  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — ^Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  To  access  the 
OPPTS  Harmonized  Guidelines 
referenced  in  this  dociunent,  go  directly 
to  the  guidelines  at  http://www.epa.gov/ 
opptsfris/home/guidelin.htm. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number 
OPP-301064.  The  official  record 
consists  of  the  dociunents  specifically 
referraiced  in  this.action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 


documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hwy.,  Ariington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  April  16. 
1998  (63  FR  18912-18919)  (FRL-5782- 
8),  EPA  issued  a  notice  pursuant  to 
section  408  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C. 
346a  as  amended  by  the  Food  Quality 
Protection  Act  of  1996  (FQPA)  (Pubhc 
Law  104-170)  announcing  the  filing  of 
a  pesticide  petition  (PP)  8F4948,  for 
tolerance  by  E.  I.  du  Pont  de  Nemours 
and  Company,  P.O.  Box  80038, 
Wilmington,  DE  19880-0038.  This 
notice  included  a  siunmary  of  the 
petition  prepared  by  DuPont,  the 
registrant  There  were  three  comments 
in  response  to  the  Notice  of  Filing  bom 
members  of  the  cotton  industry.  They 
expressed  concern  for  the  use  of 
terminology  associated  with  cotton  in 
the  Notice  of  Filing.  These  cotton 
terminology  comments  were  forwarded 
within  the  Agency  to  the  evaluators  of 
the  cotton  portion  of  the  submission 
which  ultimately  did  not  impact  the 
interpretation  of  the  submission. 

The  petition  (8F4948)  requested  that 
40  CFR  180.564  be  amended  by 
estabhshing  permanent  tolerances  for 
residues  of  the  insecticide  DPX-MP062 
(75:25  enantiomeric  mixture  of 
indoxacarb  and  its  R-enantiomer),  [R,S)- 
methyl  7-chloro-2,5-dihydro-2- 
[[(methoxycarbonyl)[4- 
(trifluoromethoxy)phenyl] 
aminojcarbonyl]  indeno[l,2-e][l,3,4] 
oxadia^ne-4a(3H)-carboxylate]  in/on 
the  raw  agriculttiral  commodities  as 
follows:  pome  fruit  at  2.0  parts  per 
million  (ppm),  apple  pomace  at  6.0 
ppm,  Brassicas,  head  and  stem  at  10.0 
ppm,  cottonseed  at  3.0  ppm,  cotton  gin 
trash  at  15.0  ppm,  leaf  lettuce  at  20.0 
ppm,  head  lettuce  at  7.0  ppm,  firuiting 
vegetables  at  0.70  ppm,  sweet  com 
kernel  at  0.02  ppm,  sweet  com  forage  at 
20.0  ppm,  and  sweet  com  stover  at  25.0 
ppm,  meat  0.02  ppm,  milk  at  0.10  ppm, 
cattie  kidney  at  0.05  ppm;  and  by 
establishing  a  tolerance  for  residues  of 
the  insecticide  DPX-MP062.  {R,S)- 
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methyl  7-diloro-2,5-dihydro-2- 
[[(methoxycarbonyl)  [4- 
(trifluoromethoxylphenyl] 
aminojcarbonyl]  indeno[l,2- 
e][l,3,4]oxadiazine-4a{3H)-carboxylate 
and  its  metabolite  (IN-JT333),  methyl  7- 
chloro-2,5-dihydro-2-[([4- 
(trifluoromethoxy)phenyl] 
amino]carbonyl]indeno[l  ,2- 
e][l,3,4loxadi  azine-  4a(3H)-carboxylate, 
in/on  milk  fat  at  0.75  ppm  and  cattle  fat 
at  0.75  ppm. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
detennines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that"  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
■  consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "  ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  irom  aggregate 
exposiire  to  the  pesticide  chemical 
residue.." 


EPA  performs  a  niunber  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961.  November  26. 1997)  (FRL-5754- 
7). 

m.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  a  tolerance  for  the 
combined  residues  of  indoxacarb  and  its 
R-enantiomer  in/on  the  following:  apple 
at  1.0  ppm;  apple,  wet  pomace  at  3.0 
ppm;  Brassica,  head  and  stem,  subgroup 
at  5.0  ppm;  cattle,  goat,  horse,  sheep  and 
hog  fat  at  0.75  ppm;  cattle,  goat,  horse, 
sheep  and  hog  meat  at  0.03  ppm;  cattle, 
goat,  horse,  sheep  and  hog  meat 
byproducts  at  0.02  ppm;  com,  sweet, 
forage  at  10  ppm;  com.  sweet,  kemel 
plus  cob  with  husk  removed  at  0.02 
ppm;  com,  sweet,  stover  at  15  ppm; 
cotton  gin  byproducts  at  15  ppm;  cotton, 
undelinted  seed  at  2.0  ppm;  lettuce, 
head  at  4.0  ppm;  lettuce,  leaf  at  10  ppm; 
mUk  at  0.10  ppm;  milk  fat  at  3.0  ppm; 
pear  at  0.20  ppm;  vegetables,  fruiting. 


group  at  0.50  ppm.  EPA's  assessment  of 
exposiu^s  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  residts  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consiuners,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  indoxacarb  and 
its  R-enantiomer  are  discussed  in  the 
following  Table  1  as  well  as  the  no 
observed  adverse  effect  level  (NOAEL) 
and  the  lowest  observed  adverse  effect 
level  (LOAEL)  fit)m  the  toxicity  studies 
reviewed.  DPX-MP062  is  a  75:25  . 
mixture  of  the  two  enantiomers: 
indoxacarb  which  is  insecticidally 
active,  and  its  R-enantiomer,  which  is 
insecticidally  inactive.  DPX-JW062  is  a 
mixture  of  these  same  two  enantiomers; 
however,  they  are  in  a  50:50  ratio. 
Toxicology  data  submitted  on  DPX- 
JW062  were  considered  relevant  and 
included  in  the  evaluation. 

The  technical  DPX-MP062  (75:25)  is 
toxicity  category  I  for  acute  oral  (rat);  IV 
for  acute  dermal  (rat),  inhalation  (rats) 
and  primary  dermal  irritation  (rabbit); 
and  in  for  primary  eye  irritation  (rabbit). 
The  technical  is  considered  a  dermal 
sensitizer  (guinea  pig). 


Table  1 .  —  Subchronic,  Chronic,  and  Other  Toxicity 


Guideline  No. 


870.3100 


Study  Type 


870.3100 


870.3100 


870.3100 


870.3150 


90-Oay  oral  toxicity  rodents  —  rats 


90-Oay  oral  toxicity  rodents — rats 


90-Day  oral  toxicity  rodents—  rats 


90-Day  oral  toxicity  rodents—  mice 


90-Oay  oral  toxicity  in  nonrodents — dogs 


Results 


DPX— MP062  (75%  indoxacarb  /  25%  enantiomer)  NOAEL  =  Male 
(M)  3.1  mg/kg/day,  Female  (F)  2.1  mg/kg/day  LOAEL  =  M  6.0 
mg/kg/day.  F  3.8  mg/kg/day  based  on  decreased  body  weight, 
body  weight  gain,  food  consumptkKi  and  food  effkHency. 


DPX— JW062  (50%  Indoxacarb  /  50%  enantfomer)  /  NOAEL  =  M 
8.0,  F  4.6  mg/kg/day  LOAEL  =  M  16,  F  9.5  mg/kg/day  based  on 
mortality  (F  only),  decreased,  body  weight,  body  weight  gain, 
food  consumptkm  and  food  effteiency  in  rats. 


DPX-^JW062  /  NOAEL  =  M  3.7,  F  4.9  mgrtcg/day  LOAEL  =  M  7.5, 
F  12  mg/kg/day  based  on  decreased  in  absolute  body  weight, 
body  weight  gain  andfood  effniency  in  rats. 


DPX-^JW062  /  NOAEL  =  M23,  F  16  mg/kg/day  LOAEL  =  M  44,  F 
30  mg/kg/day  based  on  mortality  (M  only);  increased 
retKukKytes  and  Heinz  bodies  and  decreased  body  weight, 
weight  gain,  food  consumptnn,  food  effniency;  and  increased 
cUnkal  signs  (leaning  to  one  skie  artd/or  with  abnormal  gait  or 
mobility)  (F  only)  in  mne. 


DPX-^W062  /  NOAEL  =  5.0  mg/kg/day  LOAEL  =  19  mg/kg/day 
based  on  hemoiytk:  anemia,  as  indtoated  by  decreased  in  HGB, 
RBCs;  increases  in  plateiets,  increased  retteukx:ytes;  and  sec- 
ondary histopathotogk:  findings  incficative  of  bk)od  breakdown 
(pigment  in  Kupffer  ceils,  renal  tubular  epithelium,  and  spleen 
and  bone  manow  macrophages);  increased  in  splenfc  EMH;  and 
RBC  hyperplasia  in  bone  marrow  in  dogs. 
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Table  1.  —  Subchronic,  Chronic,  and  Other  Toxicity— Continued 


Guideline  No. 

Study  Type 

Results 

870.3200 

28-Day  demial  toxteity  —  rats 

DPX— MP062  /  NOAEL  -  2,000  mg/kg/day  LOAEL  =  >2.000  mg/kg/ 
day  in  rats. 

870.3200 

28-Day  dermal  toxicity  —  rats 

DPX— MP062  /  NOAEL  =  50  mg/kg/day  LOAEL  =  500  mg/kg/day 
based  on  decreased  body  weights,  body  weight  gains,  food  con- 
sumptkxi,  and  food  etfkaency  in  F,  and  changes  in  hematotogy 
parameters  (increased  retkajkx:ytes),  the  spleen  (increased  abso- 
lute and  relative  weight  M  only,  gross  discokxatkxi),  dinKal  signs 
of  toxkaty  in  both  sexes  in  rats. 

870.3700a 

Prenatal  developmental  in  rodents— rats 

DPX— f/IP062  /  Maternal  NOAEL  =  2.0  mg/kg/day,  LOAEL  =  4.0 
mg/kg/day  based  on  decreased  mean  body  weights,  body  weight 
gains,  food  consumptkw.  Devetopmental  NOAEL  -  2.0  mg/kg/ 
day,  LOAEL  =  4.0  mg/kg/day  based  on  decreased  fetal  weights. 

870.3700a 

Prenatal  devetopmental  in  rodents— rats 

DPX->JW062  /  Maternal  NOAEL  =  10  mg/kg/day,  LOAEL  =  100 
mg/kg/day  based  on  mortality,  clinical  signs,  and  decreased 
mean  body  weights,  body  weight  gains,  and  food  consumptton. 
Devetopmental  NOAEL  =  10  mg/kg/day,  LOAEL  =  100  mg/kg/day 
based  on  decreased  numbers  of  live  fetuses/litter. 

870.3700a 

Prenatal  developmental  in  rodents— rats 

DPX->JW062  /  Maternal  f»K)AEL  =  1.1  mg/kg/day  LOAEL  =  2.2 
mg/kg/day  based  on  decreased  mean  body  weights,  body  weight 
gains,  food  consumptton.  and  food  efficiency.  Devetopmental 
NOAEL  =  1.1  mg/kg/day  LOAEL  =  2.2  mg/kg/day  based  on  de- 
creased fetal  body  weights.                                        ^ 

870.3700b 

Prenatal  developmental  in  nonrodents— rabbits 

DPX^JW062  /  Maternal  NOAEL  -  500  mg/kg/day  LOAEL  =  1,000 
mg/kg/day  based  on  slight  decreases  in  maternal  body  weight 
gain  and  food  consumption.  Devetopnrtental  NOAEL  =  500  mg/kg/ 
day  LOAEL  -  1 ,000  mlg/kg/day  based  on  deer,  fetal  body  weights 
and  reduced  ossiftoatton  of  the  stemebrae. 

870.3800 

Reproduction  and  fertility  effects— rats 

DPX-^JW062  /  Parental/Systemto  NOAEL  =  1.5  mg/kg/day  LOAEL 
=  4.4  mg/kg/  day  based  on  decreased,  body  weights,  body 
weight  gains,  and  food  consumptton  of  Fo  females,  and  increased 
spleen  weights  in  the  Fo  and  F,  females.  Reproductive  NOAEL  = 
6.4  mg/kg/day,  LOAEL  >  6.4  mg/kg/day.  Offspring  NOAEL  =  1.5 
mg/kg/day,  LOAEL  =  4.4  m^g/day  based  on  decreased  in  ttie 
body  weights  of  the  F,  pups  during  lactatton. 

870.4100a 

Chronc  toxkaty  rodents— rats 

DPX^JW062  /  NOAEL  =  M  5,  F  2.1  mg^g/day,  LOAEL  =  M  10,  F 
3.6  mg/kg/day  based  on  decreased  body  weight,  body  weight 
gain,  and  food  consumptton  arto  food  effk^ency;  decreased  HOT, 
HGB  and  RBC  at  6  months  in  F  only,  no  evidence  of  carcino- 
genk:  potential 

870.4100b 

Chrone  toxicity— dogs 

DPX-^W062  /  NOAEL  =  M  2.3,  F  2.4  mg/kg/day  LOAEL  =  M  18, 
F  19  mg/kg/day  based  on  decreased.  HCT,  HGB  and  RBC;  in- 
creased Heinz  bodies  and  rettoutocytes  and  associated  sec- 
ondary mteroscopto  changes  in  the  liver,  ktoneys,  spteen.  and 
bone  manxMv;  increased  absolute  and  relative  liver  weights. 

870.4200 

Carcinogenkaty— rats 

DPX— JW062  /  see  870.4100a  no  evklence  of  carcir>ogenkaty 

870.4300 

Carcinogenkaty— mk» 

DPX^JW062  /  NOAEL  =  M  2.6,  F4.0  mg/kg/day,  LOAEL  -  M  14,  F 
20  mg/kg/day  based  on  decreased  body  weight,  body  weight 
gain,  and  food  efftoiency  and  dintoal  signs  indicative  of 
neurotoxtoity.  no  evklence  of  carcinogenkaty 

870.5100 

Gene  mutatk)n 

DPX-MP062  /  strains  TA97a,  TA98,  TA100  and  TA1535  of  S. 
typNmuhum  and  strain  WP2(uvrA)  of  E.  cdi  were  negative  for 
mutagento  activity  both  with  and  without  S9  activatton  for  the 
concentratton  range  10-5000  ng/plate 

870.5100 

Gene  mutatkxi 

DPX^JW062  /  strains  TA97a,  TA98,  TA100  and  TA1535  of  S. 
typhimurium  and  strain  WP2(uvrA)  of  E.  cx)li  were  negative  for 
mutagento  activity  both  with  and  without  S9  activatton  for  the 
concentratton  range  10-5000  jig/plate. 
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Table  1 .  —  Subchronic,  Chronic,  and  Other  Toxicity— Continued 


Guideline  No. 


870.5300 


870.5300 


Study  Type 


Gene  mutation 


Gene  mutation 


870.5375 


870.5375 


870.5395 


870.5395 


870.5550 


870.5550 


870.6200a 


Cytogenetics 


Cytogenetics 


Results 


DPX— MP062  /  negative  for  mutagenic  activity  for  the  following 
concentration  ranges:  3.1-250  ng/mL  (-S9);  3.1-250  ug/mL 
(+S9) 


DPX— JW062  /  negative  for  mutagenic  activity  for  tfie  following  con- 
centration ranges:  Negative;  100-1 ,000  jig/mL  (-S9);  100-1,000 
^g/mL  (-fSg),  precipitate  >1,000  ^g/mL 


DPX— MP062  /  no  evidence  of  chromosomal  aberrations  induced 
by  ttie  test  article  over  background  for  the  following  concentration 
ranges:  15.7-1,000  ng/mL  (+S9) 


Cytogenetics 


Cytogenetics 


Other  effects 


Other  effects 


Acute  neurotoxicity  screening  battery  —  rat 


DPX— JW062  /  no  evidence  of  chromosomal  aberrations  induced 
by  the  test  articte  over  background  for  the  following  concentratton 
ranges:  19-300  ng/mL  (-S9),  19-150  jig/mL  (+S9);  partial  insol- 
uble and  cytotoxicity  >150  \ig/mL 


DPX— MP062  /  no  evidence  of  mutagenkaty  for  the  foltowing  dose 
rarmes:  3,000-4.000  mg/kg— mates;  1,000-2,000  mg/kg— fe- 
males 


DPX— JW062  /  no  evkJence  of  mutagenfcity  at  2,500  or  5,000  mg/ 
kg 


DPX— MP062/  no  evkJence  of  mutagenk:  activity  at  the  foltowing 
concentratton  range:  1.56-200  ng/mL;  cytoto)dcity  was  seen  at 
concentrattons  of  2100  \ig/mL 


DPX— JW062  /  No  evidence  of  mutagenfc  activity  at  the  foltowing 
concentratton  range:  0.1-50  ng/mL,  cytotoxtoity  observed  at  250 
WJ/mL 


870.6200a 


870.6200b 


870.7485 


Acute  neurotoxkiity  screening  battery  — rats 


Subchronic  neurotoxicity  screening  battery  —  rats 


Metabolism  and  pharmacokinetic  —  rats 


DPX— MP062  /  NOAEL  =  M  100,  F  12.5  mg/kg  LOAEL  =  1^  200 
mg/kg  based  on  decreased  body  weight  gain,  decreased  food 
consumptton,  decreased  foreNmb  grip  strength,  and  decreased 
foot  splay.  F  50  mg/kg  based  on  decreased  body  weight,  body 
weight  gain,  and  food  consumption 


DPX^JW062  /  NOAEL  >=  M  2,000  mg/kg,  F  <  500  mg/kg  LOAEL 
>  M  2,000  mg/kg,  F  <  500  mg/kg  based  on  clinfcal  signs,  de- 
creased body  weight  gains  and  food  consumption,  and  FOB  ef- 
fects 


DPX— IWIP062  /  NOAEL  =  M  0.57,  F  0.68  mg/kg/day  LOAEL  =  M 
5.6,  F  3.3  mg/kg/day  based  on  decreased  body  weight  and  ato- 
pecia. 


Both  DPX— MP062  and  DPX— JW062  were  extensively  metabo- 
lized and  the  metabolrtes  were  eliminated  in  urine,  feces,  and 
bito.  The  metabolite  profile  for  DPX— xJW062  was  dose  depend- 
ent and  varied  quantitatively  between  males  and  females.  Dif- 
ferences in  metabolite  profiles  were  also  observed  for  the  dif- 
ferent label  posittons  (indanone  and  trifluoromethoxyphenyt 
rings).  All  biliary  metabolites  undergo  further  btotransformatton  in 
the  gut.  The  proposed  metabolfc  pathway  for  both  DPX— MP062 
and  DPX— JW062  has  multiple  metabolites  bearing  one  of  the 
two  ring  structures. 


B.  Toxicological  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
iised  to  estimate  the  toxicological  level 
of  concern  (LOG).  However,  the  lowest 
dose  at  which  adverse  effects  of  concern 
are  identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 


selected.  An  imcertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  unknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  account  for 
interspecies  differences  and  lOX  for 
intraspecies  differences. 


For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
inn.  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
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Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
acconmiodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOG.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
account  for  interspecies  differences  and 
lOX  for  intraspecies  differences)  the 
LOG  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 
exposure  (MOE)  =  NOAEL/exposure)  is 
calculated  and  compared  to  the  LOG. 


The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amoimt  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10-^  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calciilations  will 
be  used  for  the  carcinogenic  risk 
assessment,  hi  this  non-linear  approach. 


a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOEcancer  =  point 
of  departure/exposures)  is  calculated.  A 
summary  of  the  toxicological  endpoints 
for  indoxacarb  and  its  R-enantiomer 
used  for  human  risk  assessment  is 
shown  in  the  following  Table  2: 


Table  2.  —  Summary  of  Toxicological  Dose  and  Endpoints  for  Indoxacarb  and  its  R-enantiomer  for  Use  in 

Human  Risk  Assessment 


Exposure  Scenario 

Dose  Used  in  Risk  Assess- 
ment, Uncertainty  Factor  (UF) 

FQPA  Safety  Factor  (SF)"  and 
Endpoint  for  Risk  Assessment 

Study  and  Toxicok>gk:al  Effects 

Acute  dietary  females  13-50 
years  of  age 

NOAEL  =  2.0  mgrttg/day  UF  = 
100  Acute  RfD  =  0.02  mg/ 
kg 

FQPA  SF  =  1  aPAD  =  acute 
RfD  +  FQPA  SF  =  0.02  mg/ 
kg/day 

Devetopmental  rat  toxtoity  study,  develop- 
mental LOAEL  =  4.0  mg/kg/day  based  on 
decreased  fetal  body  weight. 

Acute  dietary  general  popu- 
lation including  infants  and 
children 

NOAEL=  12.5  mg/kg  UF  = 
100  Acute  f^D  =  0.12  mg/ 

kg 

FQPA  SF  =  1  aPAD  =  acute 
RfD  +  FQPA  SF  =  0.12  mg/ 
kg/day 

Acute  oral  rat  neurotoxrclty  study.  LOAEL  = 
50  mg/kg  based  on  decreased  body  weight 
and  body  weight  gain  in  females. 

Chronk:  dietary  all  populations 

NOAEL=  2.0  mg/kg/day  UF  = 
100  Chronk:  RfD  =  0.02  mg/ 
kg/day 

FQPA  SF  =  1  cPAD  =  chr  RfD 
+  FQPA  SF  =  0.02  mg/kg/ 
day 

90-Day  rat  subchronto  toxkaty  study,  90-day 
rat  neurotoxtoity  study,  chronto/carcino- 
genidty  rat  study.  LOAEL  =  3.3  mg/kg/day 
based  on  decreased  body  weight,  atopecta, 
body  weight  gain,  food  consumption  and 
food  efftoJency;  decreased  hematocrit,  he- 
mogtobin  and  red  btood  cells  only  at  6 
months.  3.3  mg/kg/day  is  the  lowest 
NOAEL/LOAEL  of  the  3  studies. 

Short-term  oral  (1-7  days) 
(Residential) 

• 

Oral  study  NOAEL=  2.0  mg/ 
kg/day 

LOC  for  MOE  =  100  (Resklen- 
tial,  includes  the  FQPA  SF) 

Devetopmental  rat  toxkaty  study,  maternal 
LOAEL  =  4.0  mg/kg/day  based  on  de- 
creased mean  maternal  body  weights,  body 
weight  gains,  and  food  consumptton. 

Intemiediate-  term  oral  (1 
week  -  several  months) 
(Residential) 

Oral  study  NOAEL=  2.0  mg/ 
kg/day 

LOC  for  MOE  =  100  (Reskten- 
tial,  includes  the  FQPA  SF) 

90-day  rat  siihchronk:  toxkaty  study.  LOAEL 
=  3.8  mg/kg/day  based  on  decreased  body 
weight,  body  weight  gain,  food  consump- 
tion and  food  efftoiency. 

Short-  (1-7  days), 
intemiediate-  (1  week — sev- 
eral months),  and  long- 
(several  months — lifetime) 
term  dermal  (Occupational/ 
Residential) 

Dermal  study  NOAEL=  50  mg/ 
kg/day 

LOC  for  MOE  =  100  (Occupa- 
ttonal)LOCforMOE  =  100 
(Resklential,  includes  the 
FQPASF) 

28-day  rat  demwl  toxkaty  study.  LOAEL  = 
500  mg/kg/day  based  on  decreased  body 
weights,  body  weight  gains,  food  consump- 
tton, and  food  effkaency  In  females,  and 
changes  in  hematotogy  parameters  (in- 
creased rettoutocytes),  the  spleen  (in- 
creased absokjte  and  relative  weight  males 
only,  gross  disootoratton),  and  dlntoal  signs 
of  toxkaty  in  both  sexes. 

Short-term  inhalatton  (1-7 
days)  (OccupatkMial/  Resi- 
dential) 

Oral  study  NOAEL=  2.0  mg/ 
kg/day  (inhalatton  absorp- 
tton  rate  =  100%) 

LOC  for  MOE  -  100  (Occupa- 
ttonal)  LOC  for  MOE  =  100 
(Resklential.  includes  the 
FQPA  SF) 

Rat  devetopmental  toxkaty  study,  maternal 
LOAEL  =  4.0  mg/kg/day  based  on  de- 
creased mean  maternal  body  weights,  body 
weight  gains,  and  food  consumptton. 

Intermediate-  term  inhalatton 
(1  week— several  months) 
(Occupational/  Residential) 

Oral  study  NOAEL^  2.0  mg/ 
kg/day  (inhalatton  absorp- 
tton  rate  =  100%) 

LOC  for  MOE  -  100  (Ooaipa- 
tk3nal)LOCforMOE  =  100 
(Resklential,  includes  the 
FQPA  SF) 

90-day  rat  subchronto  toxkaty  study.  LOAEL 
=  3.8  mg/kg/day  based  on  decreased  body 
weight,  body  weight  gain,  food  consump- 
tton and  food  effkaency. 

UMI 
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Table  2.  —  Summary  of  Toxicological  Dose  and  Endpoints  for  Indoxacarb  and  its  R-enantiomer  for  Use  in 

Human  Risk  Assessment— Continued 


VOL 


65 


ISS 

1 
9 

0 


29 


2000 


Exposure  Scenario 

Dose  Used  In  Risic  Assess- 
ment, Uncertainty  Factor  (UF) 

FQPA  Safety  Factor  (SF)*  and 
Endpoint  for  Risk  Assessment 

Study  and  Toxkx>k>gk»l  Effects 

Long-term  inhalation  (several 
monttis — lifetime) 
(Occupational/  Residential) 

Oral  study  NOAEL=  2.0  mg/ 
kg/day  (inhalation  absorp- 
tion rate  =100%) 

LOG  for  MOE  =  100  (Occupa- 
tional) LOG  for  MOE  =  100 
(ResKlential,  includes  the 
FQPA  SF) 

90-day  rat  subchronic  toxicity  study,  90-day 
rat  neurotoxicity  study,  chronk:/carcino- 
genicity  rat  study.  LOAEL  =  3.3  mg/kg/day 
based  on  decreased  body  weight,  body 
weight  gain,  food  consumption  and  food  ef- 
ficiency; decreased  hematocrit,  hemogk)bin 
and  red  bkxxl  cells  only  at  6  nrranths. 

Cancer  (oral,  demnal,  inhala- 
.  tion) 

"not  likely"  to  be  carcinogenic 
to  humans 

n/a 

No  evidence  of  carcinogenKity  in  either  the 
rat  or  mouse  in  acceptable  carcinogenicity 
studies  and  no  evidence  of  mutagenioty. 

•The  reference  to  the  FQPA  Safety  Factor  refers  to  any  additional  safety  factor  retained  due  to  concerns  unk)ue  to  the  FQPA. 


C.  Exposure  Assessment 

1 .  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  CFR  180.564)  for  the 
combined  residues  or  residues  of 
indoxacarb  and  its  R-enantiomer,  in  or 
on  a  variety  of  raw  agricultiiral 
commodities  including  apples,  pears, 
Bmssica  (head  and  stem  subgroup), 
cotton,  leaf  lettuce,  head  lettuce,  fruiting 
vegetable  group,  sweet  com,  milk,  and 
the  meat,  meat  byproducts  and  fat  of 
cattle,  goats,  horses,  hogs  and  sheep. 
'  Risk  assessments  were  conducted  by 
EPA  to  assess  dietary  exposures  from 
indoxacarb  and  its  R-enantiomer  in  food 
as  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occiuring  as  a  result  of  a  one 
day  or  single  exposiu^.  The  Dietary 
Exposure  Evaluation  Model  (DEEM) 
analysis  evaluated  the  individual  food 
consiunption  as  reported  by 
respondents  in  the  USD  A  1989-1992 
nationwide  Continuing  Surveys  of  Food 
bitake  by  Individuals  (CSFII)  and 
accumxdated  exposure  to  the  chemical 
for  each  commodity.  The  following 
assxmiptions  were  made  for  the  acute 
exposure  assessments:  acute  Tier  1 
analysis  assimiing  tolerance  level 
residues  and  100%  crop  treated  (CT) 
information  was  performed;  however, 
dietary  risk  estimates  from  residues  in 
food  exceeded  Agency's  level  of  concern 
(>  100%  aPAD).  An  acute  Tier  2 
(partially  refined  analysis)  dietary 
assessment  was  performed  with  use  of 
anticipated  residues  (ARs)  &t)m  field 
trial  data,  processing  factors  (where 
applicable),  and  100%  CT.  Note  that  the 
Tier  2  assessment  is  deterministic  in 
that  point  estimates  were  used  for  all 
residues  and  the  conservative 
assiunption  of  100%  CT  was  made. 
Additional  refinement  using  %  CT  data 


would  result  in  even  lower  exposure 
estimates  from  residues  in  food. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment,  the 
DEEM  analysis  evaluated  the  individual 
food  consumption  as  reported  by 
respondents  in  the  USDA  1989-1992 
nationwide  CSFII  and  acciuniUated 
exposiu^  to  the  chemical  for  each 
commodity.  The  following  assumptions 
were  made  for  the  chronic  exposure 
assessments:  tolerance  level  residues 
and  100%  CT  (Tier  1).  Additional 
refinement  using  less  than  100%  CT 
data  would  result  in  even  lower 
exposure  estimates  from  residues  in 
food. 

iii.  Anticipated  residue  and  percent 
crop  treated  Information.  Section 
408(b)(2)(E)  authorizes  EPA  to  use 
available  data  and  information  on  the 
anticipated  residue  levels  of  pesticide 
residues  in  food  and  the  actual.levels  of 
pesticide  chemicals  that  have  been 
measured  in  food.  If  EPA  relies  on  such 
information,  EPA  must  require  that  data 
be  provided  5  years  after  the  tolerance 
is  established,  modified,  or  left  in  effect, 
demonstrating  that  the  levels  in  food  are 
not  above  the  levels  anticipated. 
Following  the  initial  data  submission, 
EPA  is  authorized  to  require  similar 
data  on  a  time  frame  it  deems 
appropriate.  As  required  by  section 
408(b)(2)(E),  EPA  will  issue  a  data  call- 
in  for  information  relating  to  anticipated 
residues  to  be  submitted  no  later  than  5 
years  from  the  date  of  issuance  of  this 
tolerance. 

2.  Dietary  exposure  from  drinking 
water.  The  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
indoxacarb  and  its  R-enantiomer  in 
drinking  water.  Because  the  Agency 
does  not  have  comprehensive 
monitoring  data,  drinking  water 
concentration  estimates  are  made  by 
reliance  on  simulation  or  modeling 


taking  into  accoimt  data  on  the  physical 
characteristics  of  indoxacarb  and  its  R- 
enantiomer. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surface  water  and  the 
Screening  Concentration  in  Groimd 
Water  Model  (SQ-GROW),  which 
predicts  pesticide  concentrations  in 
ground  water.  In  general,  EPA  will  use 
GENEEC  (a  Tier  1  model)  before  using 
PRZM/EXAMS  (a  Tier  2  model)  for  a 
screening-level  assessment  for  surfece 
water.  The  GENEEC  model  is  a  subset  of 
the  PRZM/EXAMS  model  that  uses  a 
specific  high-end  runoff  scenario  for 
pesticides.  GENEEC  incorporates  a  farm 
pond  scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
fector  as  an  adjustment  to  account  for 
the  maximimi  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  woidd 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  bom  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %Rtt)  or  %PAD. 
Instead  drinking  water  levels  of 
comfiarison  (DWLOCs)  are  calodated 


and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  indoxacarb 
and  its  R-enantiomer  they  are  further 
discussed  in  the  aggregate  risk  sections 
below. 

Based  on  the  PRZM/EXAMS  and  SQ- 
GROW  models  the  estimated 
environmental  concentrations  (EECs)  of 
indoxacarb  and  its  R-enantiomer  for 
acute  exposures  are  estimated  to  be  3.81 
parts  per  billion  (ppb)  for  surface  water 
and  0.02  ppb  for  ground  water.  The 
EECs  for  chronic  exposures  are 
estimated  to  be  0.56  ppb  for  surface 
water  and  0.02  ppb  for  ground  water. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 
Indoxacarb  and  its  R-enantiomer  is  not 
registered  for  use  on  any  sites  that 
would  resiUt  in  residential  exposure. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  amiulative 
effects  of  a  particular  pesticide's 
re'sidues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
indoxacarb  and  its  R-enantiomer  has  a 
common  mechanism  of  toxicity  with 
other  substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumidative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  indoxacarb  and 
its  R-enantiomer  does  not  appear  to 
produce  a  toxic  metabolite  produced  by 
other  substances.  For  the  piirposes  of 
this  tolerance  action,  therefore,  EPA  has 
not  assumed  that  indoxacarb  and  its  R- 
enantiomer  has  a  common  mechanism 
of  toxicity  with  other  substances.  For 
information  regarding  EPA's  efforts  to 
determine  which  chemicals  have  a 
common  mechanism  of  toxicity  and  to 
evaluate  the  cumiUative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961.  November  26, 1997). 


D.  Safety  Factor  for  Infants  and 
Children 

1.  Safety  factor  for  infants  and 
children — ^i.  In  general.  FFDCA  section 
408  provides  that  EPA  shaU  apply  an 
additional  tenfold  margin  of  safety  for 
infuits  and  children  in  the  case  of 
threshold  effects  to  accoiint  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  expos\ire  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  diiecdy  through  use  of  a  margin 
of  exposure  ^OE)  a^ysis  or  throuigh 
using  uncertainty  (safety)  factors  in 
calctdating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

ii.  Prenatal  and  postnatal  sensitivity. 
Thore  is  no  evidence  of  susceptibility 
frtim  either  in  utero  or  neonatal 
exposure  to  both  rat  and  rabbit  young 
with  either  DPX— MP062  or  DPX— 
JW062. 

iii.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  indoxacarb  and  its 
R-enantiomer  and  exposure  data  are 
complete  or  are  estimated  based  on  data 
that  reasonably  accoimts  for  potential 
exposures.  The  FQPA  safety  fector  is 
IX.  EPA  determined  that  the  lOX  safety 
fector  to  protect  infants  and  children 
shoidd  be  removed  because,  there  is  no 
indication  of  quantitative  or  qualitative 
increased  susceptibility  of  rats  or  rabbits 
to  in  utero  and/or  postnatal  exposure; 
the  requirement  of  a  developmental 
neurotoxicity  study  is  not  based  on  the 
criteria  reflecting  special  concern  for  the 
developing  fatuses  or  young  which  are 
generally  used  for  requiring  a  DNT 
study — and  a  safety  fector  (e.g.: 
neuropathy  in  adult  animals;  CNS 
malformatioits  following  prenatal 
exposure;  brain  weight  or  sexual 
maturation  changes  in  offspring;  and/or 
functional  changes  in  offspring) — and 
therefore  does  not  warrant  an  FQPA  SF; 
the  dietary  (food  and  drinking  water) 
exposure  assessments  will  not  under 
estimate  the  potential  exposures  for 
infants  and  children;  and  there  are  no 
registered  residential  uses  at  the  current 
time. 

E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposiire 
to  a  pesticide  bt>m  food,  drinking  water, 
and  residenti&'  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 


a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposiue  throiigh  drinking 
water  [e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD — (average 
food  -f  residential  exposure)].  This 
allowable  exposure  through  drinking 
water  is  used  to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinldng  water 
consumption,  and  body  weights.  Defeult 
body  weights  and  consumption  values 
as  used  by  the  U  S  EPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male),  2L/60  kg  (adidt  female), 
and  lL/10  kg  (child).  Defeult  body 
weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Difiierent  popidations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
ground  water  are  less  than  the 
calodated  DWLOCs.  OPP  concludes 
with  reasonable  certainty  that  exposures 
to  the  pesticide  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  OPP  has  reliable 
data)  woidd  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  OPP  considers  the 
aggregate  risk  residting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
future,  OPP  vrill  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 

1.  Acute  risk.  Using  the  exposure 
assumptions  disc\issed  in  this  imit  for 
acute  exposure,  the  acute  dietary 
exposure  frt>m  food  only  to  indoxacarb 
and  its  R-enantiomer  will  occupy  <  or 
=  10%  of  the  aPAD  for  the  U.S. 
popidation,  33%  of  the  aPAD  for 
females  13  years  and  older,  6%  of  the 
aPAD  for  infents  <  1  year  and  10%  of 
the  aPAD  for  children  1-6  years  old.  In 
addition,  there  is  potential  for  acute 
dietary  exposure  to  indoxacarb  and  its 
R-enantiomer  in  drinking  water.  After 
calculating  DWLOCs  and  comparing 
them  to  the  EECs  for  surface  and  groimd 
water,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  aPAD  as  shown  in  the  following 
Table3: 


UMI 


58422  Federal  Register/ Vol.  65,  No.  190 /Friday,  September  29.  2000 /Rules  and  Regulations 


Table  3.  —  Aggregate  Risk  Assessment  for  Acute  Exposure  to  Indoxacarb  and  its  R-enantiomer. 


Scenario  /  Population  Subgroup 

aPAD  (mg/ 
kg/day) 

%aPAO 

Surface 

Water  EEC 

(PPb) 

Ground 

Water  EEC 

(PPb) 

Acute 

DWLOC 

(PPb) 

Females  13-50  years  okj 

0.02 

33 

3.81 

0.02 

3.400 

General  U.S.  Population 

0.12 

6 

3.81 

0.02 

4.000 

All  Infants  <  1  year  old 

0.12 

6 

3.81 

0.02 

1,100 

Children  1-6  years  old 

0.12 

10 

3.81 

0.02 

1.100 

Children  7-12  years  old 

0.12 

7 

3.81 

0.02 

1.100 

2.  Chronic  risk.  Using  the  exposiire 
assumptions  described  in  this  unit  for 
chronic  exposure,  EPA  has  concluded 
that  exposure  to  indoxacarb  and  its  R- 
enantiomer  from  food  will  utilize  28% 
of  the  cPAD  for  the  U.S.  population, 
37%  of  the  cPAD  for  infants  <1  year  old, 


and  73%  of  the  cPAD  for  children  1-6 
years  old.  There  are  no  residential  uses 
for  indoxacarb  and  its  R-enantiomer  that 
result  in  chronic  residential  exposme  to 
indoxacarb  and  its  R-enantiomer.  In 
addition,  there  is  potential  for  chronic 
dietary  exposure  to  indoxacarb  and  its 


R-enantiomer  in  drinking  water.  After 
calculating  the  DWLOCs  and  comparing 
them  to  the  EECs  for  surface  and  groimd 
water,  EPA  does  not  expect  the    • 
aggregate  exposure  to  exceed  100%  of 
the  cPAO,  as  shown  in  the  following 
Table  4: 


Table  4.  —  Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  Indoxacarb  and  its  R- 

enantiomer 


Population  Sut>group 


U.S.  Population 


AN  Infants  <1  year  oW 


Children  1-6  years  old 


ChHdren  7-12  years  old 


Females  13-50  years  old 


cPADmg^ 
k(^day 


0.12 


0.12 


0.12 


0.12 


0.12 


%cPAD 
(Food) 


28 


37 


73 


40 


22 


Surface 

Water  EEC 

(PPb) 


0.56 


0.56 


0.56 


0.56 


0.56 


Ground 

Water  EEC 

(Ppb) 


0.02 


0.02 


0.02 


0.02 


0.02 


Chronic 

DWLOC 

(PPb) 


500 


1M 


53 


120 
540 


3.  Short-tenn  risk.  Short-term 
aggregate  exposiue  takes  into  accoimt 
residential  exposme  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 
faidoxacarb  and  its  r-  enantiomer  is  not 
registered  for  use  on  any  sites  that 
would  result  in  residential  exposure. 
Therefore,  the  aggregate  risk  is  the  sum 
of  the  risk  from  food  and  water  do  not 
exceed  the  Agency's  level  of  concern. 

4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposiue 
takes  into  accoimt  residential  exposure 
plus  chronic  exposure  to  food  and  water 
(considwed  to  be  a  background 
exposure  level).  Indoxacarb  and  its  R- 
enantiomer  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
eoqxwure.  Therefore,  the  aggr^ate  risk 
is  the  sum  of  the  risk  bom  food  and 
water,  which  do  not  exceed  the 
Agency's  level  of  concern. 

5.  Determination  of  safety.  Based  on 
these  risk  assessmoits.  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 


from  aggregate  exposure  to  indoxacarb 
and  its  R-enantiomer  residues. 

TV.  Other  Conndemtions 

A.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methodology 
(example:  gas  chromotography)  is 
available  to  enforce  the  tolerance 
expression.  The  method  may  be 
requested  frt>m:  Calvin  Furlow,  PRRIB, 
IRSD  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW, 
Washington,  DC  20460;  telephone 
number:  (703)  305-5229;  e-mail  address: 
furlow.calvin0epa.gov. 

B.  International  Residue  Limits 

No  other  international  residue  limits 
have  been  established  at  this  time. 

C.  Conditions 

The  following  toxicology  studies  are 
required  as  confirmatory:  a 
developmental  neurotoxicity  study  in 
the  rat  (Guideline  «870.6300)  and  a  90- 
day  inhalation  toxicity  study  in  the  rat 
(Guideline  #870.3465). 


V.  Gmchision 

Therefore,  the  tolermice  is  established 
for  combined  residues  of  indoxacarb 
[(S)-methyl  7-chloro-2,5-dihydro-2- 
[[(methoxycarbonyl)[4- 
(trifluoromethoxy)phenyl] 
aminojcaibonyl]  indeno[l,2- 
e][l,3.4]oxadiaziBe-4a(3H)-carboxylate] 
and  its  R-enantiomer  [(R)-methyl  7- 
chloro-2,5-dihydro-2- 
[[(methoxycarbonyl)[4- 
(trifluoromethoxy)phenyl] 
aminelcaibonyl]  indeno(l,2- 
e][l,3.4]oxadiazine-  4a(3H)-carboxylate] 
in  or  on  the  following  raw  agricxiltural 
commodities:  at  1.0  ppm;  apple,  wet 
pomace  at  3.0  ppm;  Brassica,  head  and 
stem,  subgroup  at  5.0  pjmi;  cattle,  goat, 
horse,  sheep  and  hog  £at  at  0.75  ppm; 
catUe.  goat,  horse,  sheep  and  hog  meat 
at  0.03  ^m;  cattie,  goat,  hwse,  sheep 
and  hog  meat  byproducts  at  0.02  ppm; 
com,  sweet,  forage  at  10  ppm;  com, 
sweet,  kemel  plus  cob  widi  husk 
removed  at  0.02  ppm;  com.  sweet, 
stover  at  15  ppm;  cotton  gin  byproducts 
at  15  ppm;  cotton,  undriinted  seed  at 
2.0  ppm;  lettuce,  head  at  4.0  ppm; 
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lettuce,  leaf  at  10  ppm;  milk  at  0.10 
ppm;  milk  fat  at  3.0  ppm;  pear  at  0.20 
ppm;  and  vegetables,  fruiting,  group  at 
0.50  ppm. 

VI.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedines  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  vrill 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  imtil  the 
necessary  modifications  can  be  made. 
4     The  new  section  408(g)  provides 

essentially  the  same  proce^ss  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an      . 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
niunber  OPP-301064  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
m^ed  or  delivered  to  the  Hearing  Clerk 
on  or  before  November  28,  2000. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  reliedupon by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidentied  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the. 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 


Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400. 
Waterside  Mall,  401  M  St..  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.}im9epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resomces 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washhigton,  DC  20460. 

3.  Copies  for  the  thcket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  LB. 2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301064,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
LB. 2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docketdepa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 


on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  woiUd,  if  established  resolve 
one  or  more  of  such  issues  in  fevor  of 
the  requestor,  taking  into  accoimt 
uncontested  claims  or  fads  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vn.  RegnUtory  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
imder  FFDCA  section  408(d)  in 
response  to  a  ptetition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  fitjm  review  imder  Executive 
Order  12866,  entiUed  Regulatory 
Planning  and  Review  (58  FR  51735. 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  etseq.,  or  impose  any 
enforceable  duty  or  contain  any 
imfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084,  entitied 
Consultation  and  Coordination  with 
Indian  Tribal  Govenunents  (63  FR 
27655,  May  19, 1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entitied  Federal  Actions  to 
Address  Enviroiunental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16. 
1994);  or  require  OMB  review  or  any 
Agency  action  imder  Executive  Order 
13045,  entiUed  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885.  April  23. 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113.  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
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under  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regidatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  {64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  reguilations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

Vm.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
reqiiired  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Sobiects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 


Dated:  September  21,  2000. 
Susan  B.  Hazen, 

Acting  Director.  Office  of  Pesticide  Programs. 

Therefore  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180-{AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  (346a)  and 
371. 

2.  Section  180.564  is  added  to  read  as 

follows: 

§  1 80.564    Indoxacarb;  tolerances  for 
residues. 

(a)  General.  Tolerances  are 
established  for  the  combined  residues  of 
the  insecticide  indoxacarb  [(S)-methyl 
7-chloro-  2 ,5-dihydro-2  - 
[  [(methcxycarbonyl)  [4- 
(trifluoromethoxy)phenyl] 
amino]carbonyl]indeno[l  ,2- 
e][l,3,4]oxadiazine-4a(3H)-carboxylate] 
and  its  R-enantimomer  [(R)-methyl  7- 
chloro-2 ,5-dihydro-2- 
[[(methoxycarbonyl)[4- 
(trifluoromethoxy)phenyl]aniino] 
carbonyljindenofl  ,2-e]  [1 ,3 ,4]oxadiazine- 
4a(3H)-carboxylate]  in  or  on  the 
following  raw  agriciiltural  commodities: 


Commodity 


Apple 

Apple,  wet  pomace 

Brassica.  head  and  stem,  sub- 
group   

Cattle,  goat,  horse,  sheep  and 
hog  fat  

Cattle,  goat,  horse,  sheep  and 
hog  meat 

Cattle,  goat,  horse,  sheep  and 
hog  meat  byproducts  

Com,  sweet,  forage 

Com,  sweet,  kernel  plus  cob 
with  husk  removed 

Com,  sweet,  stover  

Cotton  gin  byproducts  

Cotton,  undelinted  seed  

Lettuce,  head 

Lettuce,  leaf 

Milk 

Milk  fat  

Pear  

Vegetables,  fruiting,  group  


Parts  per 
million 


1.0 
3.0 

5.0 

0.75 

0.03 

0.02 
10 

0.02 

15 

15 

2.0 

4.0 

10 

0.10 

3.0 

0.20 

0.50 


(b)  Section  18  emergency  exemptions. 
[Reserved] 

(c)  Tolerances  with  regional 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

[FR  Doc.  00-25052  Filed  9-28-00;  8:45  am] 
BtLUNQ  CODE  eaeo-so-s 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301058;  FRL-6746-2] 

RIN  2070-AB78 

Halosulfuron-fnethyl;  Pesticide 
Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
tolerance  for  residues  of  halosulfuron- 
methyl  in  or  on  the  squash/cucimiber 
subgroup.  The  Interregional  Research 
Project  4  (IR-4)  requested  this  tolerance 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended  by  the  Food 
Quality  Protection  Act  of  1996. 
DATES:  This  regulation  is  effective 
September  29,  2000.  Objections  and 
requests  for  hearings,identified  by 
docket  control  number  OPP-301058, 
must  be  received  by  EPA  on  or  before 
November  28,  2000. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  he  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301058  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATXW  CONTACT  By 
mail:  Sidney  Jackson,  Re^stration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Peimsylvania  Ave., 
NW.  .Washington,  DC  20460;  telephone 
number:  (703)  305-7610;  and  e-mail 
address:  jackson.sidneydepa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricidtural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 

NAICS  codes 

Examples  of  po- 
tentially affected 
entities 

Industry 

111 
112 
311 

Crop  production 
Animal  production 
Food  manufac- 
turing 
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Cat- 
egories 

NAICS  codes 

Examples  of  po- 
tentially affected 
entities 

3253? 

Pestkade  manu- 
facturing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Lkxument  and  OtherRelated 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  b^vailable  electronically,  firom 
the  EP^itemet  Home  Page  at  http:// 
www.epa.gov/.  To  access  tiiis 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  dociunent  under  the 
"Federal  Register — ^Enviroimiental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
Mrww.epa.gov/fedrgstr/.  To  access  the 
OPPTS  Harmonized  Guidelines 
referenced  in  the  document,  go  directly 
to  the  guidelines  at  http://www.epa.gov/ 
opptsfrs/home/guidelin.htm. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  nimiber 
OPP-301058.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
dociunents  that  are  physically  located  in 
the  docket,  as  well  as  die  documents 
that  are  referenced  in  those  docimients. 
The  public  version  of  the  official  record 
does  not  include  any  information 


claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
conunents  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Ihiblic  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PERIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  August  23, 
2000  (65  FR  51314)  (FRL-673&-9),  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a  as 
amended  by  the  Food  Quality  Protection 
Act  of  1996  (FQPA)  (Public  Law  104- 
170)  announcing  the  filing  of  a  pesticide 
petition  (0E6085)  for  tolerance  by  IR-4, 
681  U.S.  Highway  1  South,  North 
Brunswick,  New  Jersey  08902-3390. 
This  notice  included  a  sununary  of  the 
petition  prepared  by  Monsanto 
Company,  the  registrant.  There  were  no 
comments  received  in  response  to  the 
notice  of  filing.  

The  petition  requested  that  40  CFR 
180.479  be  amended  by  establishing  a 
tolerance  for  residues  of  the  herbicide 
halosulfuron-methyl,  methyl  5-(4,6- 
dimethoxy-2-p)Timidinyl)amino 
carbonylaininosulfbnyl-3-chloro-l- 
methyl-lH-pyrazole-4-carboxylate,  and 
its  metabolites  determined  as  3-chloro- 
1  -methyl-5-sulfamoylpyrazole-4- 
carboxylic  acid,  in  or  on  the  squash/ 
cucumber  subgroup  at  0.5  parts  per 
million  (ppm).  

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe.". 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  residt  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 


consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposiue  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances 
November  26, 1997  (62  FR  62961)  (FRL- 
5754-7). 

m.  Aggregate  Risk  Assessment  and 
Determination  of  Safiety 

Consistent  with  section  408(b)(2)p), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  a  tolerance  for 
residues  of  halosulfuron-methyl  on 
squash/cucumber  subgroup  at  0.5  ppm. 
EPA's  assessment  of  exposures  and  risks 
associated  with  establishing  the 
tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  residts  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  halosulfuron- 
methyl  are  discussed  in  the  following 
Table  1  as  well  as  the  no  observed 
adverse  effect  level  (NOAEL)  and  the 
lowest  observed  adverse  effect  level 
(LOAEL)  from  the  toxicity  studies 
reviewed.  Acute  toxicological  studies 
placed  the  technical-grade 
halosulfuron-methyl  in  Toxicity 
Category  III  for  acute  dermal  toxicity 
and  in  Category  IV  for  all  other  types  of 
acute  toxicity. 


Table  1 .— Subchronic,  Chronic,  and  Other  Toxicity 

Gukieline  No. 

Study  type 

Results 

870.3100 

90-day  oral  toxkaty  rodents 

NOAEL  =  116  males/147  females  milligrams/ 
kilograms/day  (mg/kg/day) 
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Table  1 .— Subchronic,  Chronic,  and  Other  Toxicity— Continued 


Guideline  No. 


Study  type 


870.3200 


Results 


21/28-day  dermal  toxicity  (rats) 


870.3700a 


Prenatal  developmental  in  rodents  (rat) 


870.3700b 


870.3800 


LOAEL  =  497  males/640  females  mg/kg/day 
t)ased  on  decreased  body  weight  gain,  de- 
creased absolute  weights  of  adrenal,  liver, 
thymus,  heart,  and  kidneys,  decreased  cho- 
lesterol, bilirubin,  total  protein,  albumin,  and 
calcium;  increases  in  MCH,  ALT,  euid  creati- 
nine; and  vacuolated  livers  and  pigmented 
kidney  tubules. 


NOAEL  =  100  (males),  1,000  (females)  rrjg/kg/ 
day 

LOAEL  =  1,00a/>1,000  mg/kg/day  male/fe- 
male (M/F)  based  on  dose-related  de- 
crease in  total  body  weight  gain  in  males. 


Prenatal  devetopmental  in  nonrodents  (rabbit) 


Reproductk}n  and  fertility  effects 


870.4100b 


870.4200 


870.4300 


Maternal  NOAEL  =  250  mg/kg/day 

Maternal  LOAEL  =  750  mg/kg/day  (increased 
incKlence  of  clink»l  observattons;  and  re- 
duced body  weight  gains,  food  consump- 
tton,  and  food  effteiency) 

Devetopmental  NOAEL=  250  mg/kg/day 

Devetopmental  LOAEL  =  750  mg/kg/day  (de- 
creased mean  litter  size,  increased  number 
of  resorptions,  decreased  mean  fetal  body 
weight,  increases  in  fetal  and  litter 
incklences  of  dilatkm  of  the  lateral  ventricles 
and  other  anomalies  in  the  devekspment  of 
the  fetal  nervous  system,  and  skeletal  vari- 
ations such  as  anomalies  or  delayiyn  ossifi- 
cation in  the  thoracK  vertebrae,  stemebrae, 
and  rit>s) 


Maternal  NOAEL  =  50  mg/kg/day 

Maternal  LOAEL  =  150  mg/kg/day  (decreased 
body  weight  gain,  food  consumption,  and 
food  effkaency) 

Devetopmental  NOAEL=  50  mg/kg/day 

Devetopmental  LOAEL  =  150  mg/kg/day  (de- 
creased mean  litter  size,  increased  number 
of  resorpttons  and  increased  post  implanta- 
tion toss) 


Chronic  toxicity  dogs 


Carcinogenicity  mk:e 


Combined  toxrcity/carcinogentoity  rats 


Parental/Systemto  NOAEL  =  50.5  /  58.7  mg/ 
kg/day  M/F 

Parental/Systemic  LOAEL  =  223.2  /  261.4  mg/ 
kg/day  M/F  -  reductions  in  body  weight, 
body  weight  gains,  and  food  consumption 
during  the  premating  period  in  both  sexes) 

Offspring  NOAEL  >  261.4  mg/kg/day  highest 
dose  tested  (HDT). 


NOAEL  (systemk:)  =  10  mg/kg/day 

LOAEL  (systemk:)  =  40  mg/kg/day  (decreased 
body  weight  gains  and  ctwiges  in 
henrtatologtoal  and  btood  chemistry  param- 
eters in  females) 


NOAEL  (systemte)  =  410  /  1214.6  mg/kg/day 
M/F 

LOAEL  (systemk:)  =  971.9  / 1214.6  mg/kg/day 
M/F  -  decreased  mean  body  weight  in 
males,  increased  incxlence  of  mtorocon- 
centration/mineralizatton  in  the  testis  and 
epklidymkies)  No  evktence  of  carcino- 
gentoity 


NOAEL  (systemk:)  =  108.3  /  56.4  mg/kg/day 
M/F 

LOAEL  (systemk:)  =  225.2  /  138.6  mg/kg/day 
M/F  -  marginal  decreases  in  body  weight 
gains)  No'evklence  of  carcinogentoity 
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Table  1  .—Subchronic,  Chronic,  and  Other  Toxicity— Continued 


Guideline  No. 

Study  type 

Results 

870.7485 

Metabolism  and  pharmacokinetics 

Radiolabelled  technical  was  administered  to  5 
rats/sex/group  as  a  single  low-dose  (5  mg' 
kg),  single  high-dose  (250  mg/kg),  or  re- 
peated low-dose  (5  mg/kg/day  x  14  days) 
Absorption  was  rapid.  Incomplete  sic,  and 
similar  in  both  sexes.  Elimination  was  via 
urine  and  feces  within  72  hours,  and  ap- 
peared to  be  independent  of  dose  and  sex 
Desmethyl  halosulturon-methyl  and  its  5- 
hydroxy  derivative  were  the  major  unnary 
and  fecal  metabolites. 

Genotoxicity 

Bacterial/mammalian  microsomal  mutagenicity 
assays  were  performed  and  halosulfuron- 
methyl  was  found  not  to  be  mutagenic  Two 
mutagentotty  studies  were  perfonrted  to  test 
gene  mutation  and  found  to  produce  no 
chromosomal  aben-ations  or  gene  mutations 
in  cultured  Chinese  hamster  ovary  cells  An 
in  vivo  mouse  mcronucleus  assay  did  not 
cause   a   signifk^ant   Increase   m   the   fre- 
quency   of    mk:ronucleated    polychromatic 
erythnxytes  in  bone  manxw  cells  A  muta- 
genicity study  was  performed  on  rats  and 
found  not  to  induce  unscheduled  DNA  syn- 
thesis in  primary  rat  hepatocytes. 

- 

Endocrine  dismption 

No  spectfk:  tests  have  been  conducted  with 
halosulfuron-nf>ethyl   to   determine   whether 
the  chemkal  may  have  an  effect  in  humans 
that  is  similar  to  an  effect  produced  by  a 
naturally  occurring  estrogen  or  other  endo- 
crine effects.  However,  there  were  no  sig- 
nificant findings  in  other  relevant  toxk:ity 
tests,  i.e.,  teratotogy  and  mutti-  generatton 
reproduction  studies,  whtoh  would  suggest 
ttiat   hatosulfuron-methyt   produces   effects 
characteristic  of  the  disruption  of  the  estro- 
genk:  hormone. 

B.  Toxicological  Endpoints 

The  dose  at  which  verved  (the 
NOAEL)  from  the  toxicology  study 
identified  as  appropriate  for  use  in  risk 
assessment  is  used  to  estimate  the 
toxicological  level  of  concern  (LOG). 
However,  the  lowest  dose  at  which 
adverse  effects  of  concern  are  identified 
(the  LOAEL)  is  sometimes  used  for  risk 
assessment  if  no  NOAEL  was  achieved 
in  the  toxicology  study  selected.  An 
uncertainty  factor  (UF)  is  applied  to 
reflect  uncertainties  inherent  in  the 
extrapolation  from  laboratory  animal 
data  to  hiunans  and  in  the  variations  in 
sensitivity  among  members  of  the 
human  population  as  well  as  other 
tmknowns.  An  UF  of  100  is  routinely 
used,  lOX  to  account  for  interspecies 
difiisrences  and  lOX  for  intra  species 
differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RflD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 


by  the  appropriate  UF  (RfD=NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RS)  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOG.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
account  for  interspecies  differences  and 
lOX  for  intraspecies  differences)  the 
LOG  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 
exposure  (MOE)  =  NOAEL/exposine)  is 
calculated  and  compared  to  the  LOG. 

The  linear  defaidt  risk  methodology 
(Q*)  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 


A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10-*  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear 
approach,  a  "point  of  departure"  is 
identified  below  which  carcinogenic 
effects  are  not  expected.  The  point  of 
departure  is  typically  a  NOAEL  based 
on  an  endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOEcucer  =  point 
of  departure/exposures)  is  calculated.  A 
summary  of  the  toxicological  endpoints 
for  halosiUfuron-methyl  used  for  human 
risk  assessment  is  shown  in  the 
following  Table  2: 
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Table  2.— Summary  of  Toxicological  Doses  and  Endpoints  for  halosulfuron-methyl  for  Use  in  Human  Risk 

Assessment 


Exposure  scenario 

Dose  used  in  risk  assessment,  UF 

FQPA  SP  and  level  of  concem  for 
risk  assessment 

Study  and  toxkx>k)gk»l  effects 

Acute  dietary  females  13-50  years 
of  age,  Infants  and  children. 

NOAEL  =  50  mg/kg/day,  UF  =  100 
acute  RfD  =  0.5  mg/kg/day 

FQPA  SF  =  1X.  aPAD  =  acute  RfD 
FQPA  SF  =  0.5  mg/kg/day 

Developmental  rabbit  LOAEL  = 
150  mg/kg/day  based  on  de- 
creased mean  litter  size  and 
increases  in  resorptkms  and 
post-implantatkm  loss. 

Chronic  dietary  all  populations 

• 

NOAEL  =  10  mg/kg/day  UF  =  100, 
Chronic  RfD  =  0.1  mg/kg/day 

FQPA  SF  =  IX,  cPAD  =  chronk: 
RfD  FQPA  SF  =  0.1  mg/kg/day 

Chronc  toxk%  -  dog  LOAEL  = 
40  mg/kg/day  based  on  de- 
crease in  bodyweight  gain 
and  alteratkxis  in  hema- 
tology and  ciintoal  chemistry 
parameters. 

Short-term  demial  (1   to  7  days) 
(Residential) 

oral  NOAEL  =  50  mg/kg/day,  (der- 
mal absorption  rate  =  75%) 

LOC  for  MOE  =  100  (Residential) 

Devetopmental  -  rabbit  LOAEL 
=  150  mg/kg/day  based  on 
decreased  mean  litter  size 
and  increases  in  resorptions, 
and  post-  implantatkin  toss. 

Interme  diate-temi  dermal  (1  week 
to  several  months)  (Residential) 

oral  NOAEL  =  10  mg/kg/day,  (der- 
mal absorption  rate  =  75% 

LOG  for  MOE  =  100  Residential 

Chronk;  toxfcity  dog  LOAEL  = 
40  mg/kg/day  based  on  de- 
crease in  bodyweight  gain 
and  alterations  in  hema- 
totogy  and  clinical  chemistry 
parameters. 

Long-temi  dermal  (several  months 
to  lifetime)  (Residential) 

oral  NOAEL=  10  mg/kg/day  (der- 
mal absorption  rate  =  75% 

LOC  for  MOE  =  100  (Residential) 

Chronk:  toxteity  -  dog  LOAEL  = 
40  mg/kg/day  based  on  de- 
creased body  weight  gain 
and  alterations  in  henrui- 
toiogy  and  clink»l  chemistry 
parameters. 

•The  reference  to  the  FQPA  Safety  Factor  refers  to  any  additional  safety  factor  retained  due  to  concerns  unk|ue  to  the  FQPA. 


C.  Exposure  Assessment 

1 .  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  CFR  180.479)  for  the 
residues  of  halosulfuron-methyl,  in  or 
on  various  raw  agricultural  conunodities 
(RACs)  with  tolerances  ranging  from 
0.05  to  0.8  ppm.  Halosulfuron-methyl  is 
currently  registered  on  a  variety  of  use 
sites,  including  agricultural  crops  and 
residential  lavtms.  Tolerances  have  been 
established  for  plant  and  animal  RACs 
including  field  com  at  0.05  ppm,  grain 
sorghum  (milo)  at  0.05  ppm,  sweet  com 
(kernel  +  cobs  with  husks  removed)  at 
0.05  ppm,  pop  com  grain  at  0.05  ppm, 
sugarcane  cane  at  0.05  ppm,  tree  nuts 
nutmeat  at  0.05  ppm,  pistachio  nuts 
nutmeat  at  0.05  ppm,  cotton  undelinted 
seed  at  0.05  ppm,  and  rice  grain  at  0.05 
ppm;  and  secondary  tolerances  in  meat 
and  meat  by-products  at  0.1  ppm 
(cattle,  goats,  hogs,  horses,  and  sheep). 
Tolerances  are  established  for  indirect 
or  inadvertent  residues  of  halosulfuron- 
methyl  ranging  from  0.1  to  0.5  ppm  in 
or  on  certain  soybean  and  wheat  RACs 
when  present  therein  as  a  result  of  the 
application  of  halosulfuron-methyl  to 
growing  crops.  Indirect  or  inadvertent 


tolerances  including  soybean  forage  at 
0.5  ppm,  soybean  hay  at  0.5  ppm, 
soybean  seed  at  0.5  ppm,  wheat  forage 
at  0.1,  wheat  grain  at  0.1,  and  wheat 
straw  at  0.2  have  also  been  established 
for  RACs.  Tolerances  for  the  fruiting 
vegetable  crop  group  8  have  been 
proposed  by  Gowan  Company  at  0.05 
ppm.  An  additional  tolerance  is  herein 
being  requested  for  the  crop  group  9B, 
squash/cuciunber  subgroup  of  the 
cucurbit  vegetable  group,  at  0.5  ppm. 
Risk  assessments  were  conducted  by 
EPA  to  assess  dietary  exposures  from 
halosulfuron-methyl  in  food  as  follows: 
i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concem  occiuring  as  a  result  of  a  one 
day  or  single  exposure.  The  acute 
dietary  endpoint  for  halosulfuron- 
methyl  was  based  on  developmental 
effects  (decreased  mean  litter  size, 
increased  resorptions,  and  increased 
postimplantation  loss).  The  endpoint 
applies  only  to  subgroups  consisting  of 
females  (aged  13-50  years),  infants  and 
children.  The  lOX  FQPA  factor  was 
removed,  therefore,  the  acute  RfD  of  0.5 
mg/kg/day  is  equal  to  the  aPAD.  The 


Dietary  Exposure  Evaluation  Model 
(DEEM®)  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationwide  Continuing 
Surveys  of  Food  Intake  by  Individuals 
(CSFn)  and  accumulated  exposure  to 
the  chemical  for  each  commodity.  The 
following  assumptions  were  made  for 
the  acute  exposure  assessments:  acute 
dietary  exposure  ancdysis  was 
performed  assiuning  tolerance  level 
residues  and  100%  crop  treated  for  all 
commodities  for  which  halosulfuron- 
methyl  is  registered  as  well  as  for  crops 
in  the  cucimiber/squash  subgroup  (9B], 
which  are  being  evaluated  in  this  action. 
Further,  standard  processing  factors 
were  used  for  all  processed 
commodities.  The  results  of  the  DEEM 
analysis  indicate  that  exposure  for  all 
applicable  subgroups  is  less  than  1%  of 
the  aPAD  at  the  95*  percentile. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
DEEM'^  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationwide  Continuing 
Surveys  of  Food  Intake  by  Individuals 
(CSFII)  and  accumulated  exposure  to 
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the  chemical  for  each  commodity.  The 
following  assumptions  were  made  for 
the  chronic  exposiue  assessments: 
chronic  dietary  analysis  was  performed 
Eisstuning  tolerance  level  residues  and 
100%  crop  treated  for  all  commodities 
for  which  halosiUfuron-methyl  is 
registered  as  well  as  for  crops  in  the 
cuounber/squash  subgroup  (9B),  which 
are  being  evaluated  in  this  action.  The 
results  of  the  DEEM  analysis  indicate 
that  exposure  for  all  applicable 
subgroups  is  less  than  1%  of  the  cPAD. 

Tne  chronic  dietary  endpoint  for 
halosulfuron-methyl  is  based  on 
decreased  body  weight  gains,  changes  in 
hematological  and  blood  chemistry 
parameters.  Since  the  lOX  FQPA  factor 
was  removed,  the  chronic  RfD  of  0.1 
m^/kg/day  is  equal  to  the  cPAD. 

lii.  Cancer.  HalosulfuroU-methyl  is 
classified  as  a  "not  likely"  human 
carcinogen  based  on  a  lack  of  evidence 
of  carcinogenicity  in  male  and  female 
mice  and  rats.  A  cancer  risk  assessment 
is  not  required. 

2.  Dietary  exposure  from  drinking 
water.  The  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
halosulfuron-methyl  in  drinking  water. 
Because  the  Agency  does  not  have 
coitiprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of 
halosulfuron-methyl. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surfrice  water  and  SCI- 
GROW,  which  predicts  pesticide 
concentrations  Id  ground  water.  In 
general,  EPA  will  use  GENEEC  (a  tier  1 
model)  before  using  PRZM/EXAMS  (a 
tier  2  model)  for  a  screening-level 
assessment  for  surface  water.  The 
GENEEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 
GENEEC  incorporates  a  farm  pond 
scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjiistment  to  account  for 
the  maximiun  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  soiut%  water.  The 


primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concem. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %R£)  or  %PAD. 
Instead  drinking  water  levels  of 
comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  halosulfuron- 
methyl  they  are  further  discussed  in  the 
agnegate  risk  sections  below. 

Based  on  the  PRZM/EXAMS  and  SQ- 
GROW  models  the  estimated 
environmental  concentrations  (EECs)  of 
halosulfuron-methyl  in  surface  water 
and  ground  water  for  acute  exposures 
are  estimated  to  be  4.73  parts  per  billion 
(ppb)  for  surface  water  and  0.097  ppb 
for  ground  water.  The  EECs  for  chronic 
exposures  are  estimated  to  be  1.4  ppb 
for  siu&ce  water  and  0.097  ppb  for 
ground  water. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 

Halosulfuron-methyl  is  currently 
registered  for  use  on  die  following 
residential  non-dietary  site:  residential 
lawns.  The  risk  assessment  was 
conducted  using  the  following 
residential  exposure  assumptions: 
Adults  may  be  dermaUy  exposed  after 
treatments  to  lawns,  and  children  may 
be  exposed  through  dermal,  hand-to- 
mouth  and  incidental  oral  sources. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
halosulfuron-methyl  has  a  common 
mechanism  of  toxicity  with  other 


substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  halosulfuron- 
methyl  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  tne  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  halosulfuron-methyl  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumidative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances 
November  26, 1997  (62  FR  62961). 

D.  Safety  Factor  for  Infants  and 
Children 

1.  Safety  factor  for  infants  and 
children —  In  general.  FFDCA  section 
408  provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  imcertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

2.  Prenatal  and  postnatal  sensitivity. 
The  available  data  provided  no 
indication  of  increased  susceptibility  of 
rats  or  rabbits  to  in  utero  and/or 
postnatal  exposure  to  halosulfuron- 
methyl. 

3.  Conclusion.  A  postnatal 
developmental  neurotoxicity  study  in 
rats  is  required  for  confirmatory 
purposes  because  of  evidence  of  fetal 
nervous  system  alterations  in  rats  at  750 
mg/kg/day.  This  requirement  is  a 
condition  of  registration. 

Notwithstanding  the  above  study 
requirement,  there  is  an  otherwise 
complete  toxicity  data  base  for 
halosulfuron-methyl  and  exposure  data 
are  complete  or  are  estimated  based  on 
data  that  reasonably  accoimts  for 
potential  exposures.  EPA  determined 
that  the  lOX  FQPA  Safety  Factor  to 
protect  infants  and  children  should  be 
removed  because: 

i.  There  was  no  indication  of 
increased  susceptibility  of  rats  or  rabbits 
to  in  utero  and/or  postnatal  exposure  to 
halosulfuron-methyl.  In  the  prenatal 
developmental  toxicity  studies  in  rats 
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and  rabbits  and  the  two-generation 
reproduction  study  in  rats,  effects  in  the 
offspring  were  observed  only  at  or  above 
treatment  levels  which  resulted  in 
evidence  of  parental  toxicity. 

ii.  The  committee  determined  that  the 
requirement  of  a  developmental 
neurotoxicity  study  in  rats  did  not 
warrant  an  application  of  additional 
safety  factors  because: 

a.  The  alterations  observed  in  the  fetal 
nervous  system  occurred  in  only  one 
species  (in  rats  and  not  in  rabbits) 

b.  The  fetal  effects  which  wiU  be 
investigated  in  the  required 
developmental  neurotoxicity  study  were 
seen  only  at  a  dose  of  750  mg/kg/day 
which  is  close  to  the  limit-dose  (LTD) 
(1,000  mg/kg/day). 

c.  There  was  no  evidence  of  clinical 
signs  of  neurotoxicity,  brain  weight 
changes,  or  neuropathology  in  the 
subchronic  or  chronic  studies  in  rats. 

d.  The  developmental  neurotoxicity 
study  is  required  only  as  confirmatory 
data  to  understand  what  the  effect  is  at 
a  high  exposure  (dose)  level. 

e.  Exposure  assessments  do  not 
indicate  a  concwn  for  potential  risk  to 
in&nts  and  children  based  on  the 
results  of  the  field  trial  studies  and  the 
very  low  application  rate  ( 0.06  lbs. 
active  ingredient  (a.i)  per  acre). 
Detectable  residues  are  not  expected  in 
foods. 

E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water. 


and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLCX:  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC.  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)=  cPAD  -  (average 
food  +  residential  exposure).  This 
allowable  exposure  through  drinking 
water  is  used  to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoinU  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male).  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  Default  body 
wei^ts  and  drinking  water 
consumption  values  vary  on  an 
individual  basis,  lliis  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calodated  for  each  type  of  risk 
assessment  used:  acute,  short-tenn. 
intermediate-tenn,  chronic,  and  cancer. 


When  EECs  for  surface  water  and 
ground  water  are  less  than  the 
calodated  DWLOCs,  EPA  concludes 
with  reasonable  certainty  that  exposures 
to  the  pesticide  in  drinking  water  (when 
considered  along  with  other  somt»s  of 
exposure  for  which  EPA  has  reliable 
data)  would  not  resiUt  in  imacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  EPA  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
future,  EPA  will  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 

1.  Acute  risk.  Using  the  exposure 
assumptions  discussed  in  this  unit  for 
acute  exposure,  the  acute  dietary 
exposure  fit>m  food  to  halosulfuron- 
methyl  will  occupy  <  1.0  percent  of  the 
aPAD  for  the  U.S.  popidation.  <  1.0 
percent  of  the  aPAD  for  females  13  years 
and  older,  <  1.0  percent  of  the  aPAD  for 
infant  subpopulation  and  <  1.0  percent 
of  the  aPAD  for  children  population.  In 
addition,  thoe  is  potential  for  acute 
dietary  exposure  to  halosulfuron-methyl 
in  drinking  water.  After  calculating 
DWLOCs  and  comparing  them  to  tibe 
EECs  for  surfece  and  ground  water,  EPA 
does  not  expect  the  aggregate  exposure 
to  exceed  100%  of  the  aPAD,  as  shown 
in  following  Table  3: 


Table  3.— Aggregate  Risk  Assessment  for  Acute  Exposure  to  halosulfuron-methyl 

Population  Subgroup 

aPAO(mg^ 
kg) 

%aPAD 
(Food) 

Surface 

water  EEC 

(PPb) 

Ground 

water  EEC 

(PPb) 

Acute  DWLOC 
(PPb) 

(Al  Infants) 

Female  (13-50  yeais) 

Children  (1-6  years) 

0.50 
0.50 
0.50 

<1.0 
<1.0 
<1.0 

4.73 
473 
4.73 

0.097 
0.097 
0.097 

5,000 

15,000 

5,000 

2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  imit  for 
chronic  exposure,  EPA  has  ccmcluded 
that  exposure  to  halosulfuron-methyl 
from  food  will  utilize  <1 .0%  of  the 
cPAD  for  the  U.S.  population,  for  infent 
subpopulations  at  greatest  exposure  and 


for  children  subpopulation  at  greatest 
exposure].  Based  the  use  pattern, 
chronic  residential  exposure  to 
halosulfuron-methyl  is  not  expected.  In 
addition,  there  is  potential  for  chronic 
dietary  exposure  to  halosulfuron-methyl 
in  drinking  water.  After  calculating  the 


DWLOCs  and  comparing  them  to  the 
EECs  for  surface  and  ground  water,  EPA 
does  not  expect  the  aggregate  exposure 
to  exceed  100%  of  the  cPAD,  as  shown 
in  the  following  Table  4: 


Table  4.— Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  halosulfuron-methyl 


Population  sut>group 


U.S.  population 


oPADmg/ 
Icg/day 


0.10 


%cPAD 
(Food) 


<1.0 


Surface 

water  EEC 

(PPb) 


1.4 


Ground 

water  EEC 

(Ppb) 


0.097 


Chronic 
DWLOC  (ppb) 


3,500 
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TABLE  4.— Aggregate  Risk  Assfssment  for  Chronic  (Non-Cancer)  Exposure  to  halosulfuron-methyl— 

Contmued 

Population  siit)group 

cPADmg/ 
kg/day 

%cPAD 
(Food) 

Surface 

water  EEC 

(ppb) 

Ground 
water  EEC 

(ppb) 

Chronic 
DWLOC  (ppb) 

(All  Infants 
Children  (1-6  years) 
Females  (13-50  years) 
Males  (13-19  years) 

0.10 
0.10 
0.10 
0.10 

<1.0 
<1.0 
<1.0 
<1.0 

1.4 
1.4 
1.4 
1.4 

0.097 
0.097 
0.097 
0.097 

990 
1.000 
2.300 
3.500 

3.  Short-tenn  risk.  Short-term 
aggregate  exposuire  takes  into  account 
residential  exposure  plus  chronic 
expostire  to  food  and  water  (considered 
to  be  a  background  exposure  level). 
Halosulfuron-methyl  is  currently 
registered  for  use  that  could  result  in 
short-term  residential  exposiire  and  the 
Agency  has  determined  that  it  is 
appropriate  to  aggregate  chronic  food 
and  water  and  short-term  exposiues  for 
halosulfuron-methyl. 


Using  the  exposure  assumptions 
described  in  this  unit  for  short-term 
exposures,  EPA  has  concluded  that  food 
and  residential  exposures  aggregated 
result  in  aggregate  MOEs  of  310  and 
2,200  for  all  infants  and  females  (13  to 
50  years),  respectively.  Note  that  there 
is  no  oral  residential  exposure  for 
adults.  These  aggregate  MOEs  do  not 
exceed  the  Agency's  level  of  concern  for 
aggregate  exposure  to  food  and 
residential  uses.  In  addition,  short-term 


DWLOCs  were  calcidated  and  compared 
to  the  EECs  for  chronic  exposiu^  of 
halosulfuron-methyl  in  ground  and 
surface  water.  After  calculating 
DWLOCs  and  comparing  them  to  the 
EECs  for  siuface  and  ground  water,  EPA 
does  not  expect  short-term  aggregate 
exposure  to  exceed  the  Agency's  level  of 
concern,  as  shown  in  the  following 
Table  5: 


TABLE  5.— Aggregate  Risk  Assessment  for  Short-Term  Exposure  to  halosulfuron-methyl 


Population  sut)group 

Aggregate  MOE 
(Food  +  Residen- 
tial) 

Aggregate  level  of 
concem  (LOC) 

Surface  water  EEC 
(ppb) 

Ground  water  EEC 
(ppb) 

Short-term  DWLOC 
(ppb) 

(All  Infants) 

Females  (13-50  years) 

310 
2,200 

100 
100 

1.4 

1.4 

0.097 
0.097 

4.900 
10.000 

4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposure 
takes  into  accoimt  residential  exposure 
plus  chronic  exposure  to  food  and  water 
(considered  to  be  a  background 
exposure  level).  Halosulfuron-methyl  is 
currentiy  registered  for  use(s)  that  could 
residt  in  intermediate-term  residential 
exposure  and  the  Agency  has 
determined  that  it  is  appropriate  to 
aggregate  chronic  food  and  water  and 
intermediate-term  exposures  for 
halosulfuron-methyl. 


Using  the  exposure  assumptions 
described  in  this  unit  for  intermediate- 
term  exposiues,  EPA  has  concluded  that 
food  and  residential  exposures 
aggregated  result  in  aggregate  MOEs  of 
1,000, 1,700,  and  2,000  for  all  infants, 
females  (13  to  50  years)  and  males  (13 
to  19),  respectively.  It  should  be  noted 
that  tiiere  is  no  oral  residential  exposure 
for  adiUts.  These  aggregate  MOEs  do  not 
exceed  the  Agency's  level  of  concem  for 
aggregate  exposure  to  food  and 
residential  uses.  In  addition. 


intermediate-term  DWLOCs  were 
calculated  and  compared  to  the  EECs  for 
chronic  exposure  of  halosulfuron- 
methyl  in  ground  and  surface  water. 
After  calcidating  DWLOCs  and 
comparing  them  to  the  EECs  for  surface 
and  groimd  water,  EPA  does  not  expect 
intermediate-terra  aggregate  exposure  to 
exceed  the  Agency's  level  of  concem,  as 
shown  in  the  following  Table  6: 


TABLE  6.— AGGREGATE  RISK  ASSESSMENT  FOR  INTERMEDIATE-TERM  EXPOSURE  TO  HALOSULFURON-METHYL 


Population  subgroup 

Aggregate  MOE 

(Food  +  Residen- 

tial)(oral) 

Aggregate  level 
of  concem  (LOC) 

Surface  water 
EEC  (ppb) 

Ground  water  EEC 

(ppb) 

Intermediate-term 
DWLOC  (ppb) 

(All  Infants) 
Females  (13-50  years 
Mates  (13-19  years) 

1,000 
1,700 
2,000 

100 
100 
100 

1.4 
1.4 
1.4 

0.097 
0.097 
0.097 

920 

2.800 

3.300 

5.  Aggregate  cancer  risk  for  U.S. 
population.  Halosulfuron-methyl  is 


classified  as  a  "not  likely"  human 
carcinogen  based  on  a  lack  of  evidence 


of  carcinogenicity  in  male  and  female 
mice  and  rats. 
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6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  hann  will  result  to  the  general 
popidation,  and  to  infants  and  children 
from  aggregate  exposure  to 
halosulfuron-methyl  residues. 

IV.  Other  Consideratioiis 

A.  Analytical  Enforcement  Methodology 

The  analyticfd  method  for  cucumber 
and  squash  is  based  on  "Analytical 
Method  for  the  Determination  of  MON 
12000  and  3-Chlorosulfonamide  Acid 
Producing  residues  in  Field  Com", 
Monsanto  Doc.  No.  RES-026-92.  This 
method  has  been  submitted  to  FDA  for 
publication  in  the  Pesticide  Analytical 
Manual  (PAM)  U.  The  analytical  method 
involves  sample  extraction,  acid 
hydrolysis  under  reflux  to  convert 
halosulfuron-methyl  to  3- 
chlorosulfonamide  acid  (CSA),  and 
derivatization  to  convert  the  CSA  to 
chlorosufonamide  ester  (CSE).  Detection 
is  by  GC/ECD  (gas  chromatography 
using  electron  capture  detection). 
Quantitation  is  expressed  in  terms  of 
halosulfuron-methyl  equivalents. 
Chrcmatograms,  caUbration  curves  and 
calculations  were  included  in  this 
submission.  The  Agency  concludes  that 
the  GC/ECD  method  is  adequate  for 
enforcement  of  tolerances  and  data 
collection  on  residues  of  halosulfuron- 
methyl  in  or  on  squash/cucumber 
subgroup.  Information  regarding 
availability  of  the  method  may  be 
requested  from:  Calvin  Furlow,  PIRIB, 
IRSD  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW, 
Washington,  DC  20460;  telephone 
number:  (703)  305-5229;  e-mail  address: 
furlow.calvin@epa.gov. 

B.  International  Residue  Limits 

There  are  no  Codex,  Canadian,  or 
Mexican  maximiun  residue  limits  (MRL) 
for  halosulfuron-methyl  in  or  on 
squash/cununber  subgroup.  Therefore, 
international  harmonization  is  not  an 
issue  for  this  tolerance. 

C.  Conditions 

The  Agency  requires  a  satisfactory 
postnatal  developmental  neurotoxicity 
study  in  rats  for  confirmatory  purposes 
because  of  evidence  of  fetal  nervous 
system  alterations  in  rats  at  750  mg/kg/ 
day.  The  study  requirement  is  a 
condition  of  this  registration. 

V.  Conclusion 

Therefore,  the  tolerance  is  established 
for  residues  of  halosulfuron-methyl, 
methyl  5-(4,6-dimethoxy-2- 
pyrimidinyl)amino 
carbonylaminosulfonyl-3-chloro-l- 


methyl-lH-pyrazole-4-carboxylate,  and 
its  metabolites  determined  as  3-chloro- 
1  -methyl-5-sulfamoylp  jrrazole-4- 
carboxylic  acid,  in  or  on  the  squash/ 
cuciunber  subgroup  at  0.5  ppm. 

VI.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regidation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  imder  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301058  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  November  28,  2000. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the  , 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  retied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 


Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW.. 
Washington,  DC  20460.  The  Office  of. 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing  -^ 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(1)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact  • 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Peimsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301058,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  hi 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
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Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  bvor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolutidn  of  the  factual 
issue8(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vn.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  t3rpe8 
of  actions  from  review  under  Executive 
Order  12866,  entitied  Regulatory 
Planning  and  Review  October  4, 1993 
(58  FR  51735).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  imder  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13D84,  entitied 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  May  19, 
1998  (63  FR  27655);  special 
considerations  as  required  by  Executive 
Order  12898,  entitied  Federal  Actions  to 
Address  Environmental  Justice  in 


Minority  Populations  and  Low-Income 
Populations  February  16, 1994  (59  FR 
7629):  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entitied  Protection  of  Children 
from  Environmental  Health  Risks  and 
Sa^  Risks  April  23, 1997  (62  FR 
19885).  This  action  does  not  involve  any 
technical  standards  that  woiild  require 
Agency  consideTation  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
reqiiire  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
FlexiWlity  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  oa.  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitied 
Federalam  August  10, 1999  (64  FR 
43255).  Executive  Order  13132  requires 
EPA  to  develop  an  accoimtable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directiy  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 


VUL  SobinisBion  to  Congress  and  the 
Comptrtrfler  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
reqiured  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Regisler.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  (^Snbfects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirmnents. 

Dated:  September  21,  2000. 

James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  (346a)  and 
371. 

2.  Section  180.479  is  amended  by 
alphabetically  adding  an  entry  to  the 
table  in  paragraph  (a)(2)  for  "squash/ 
cucumber  subgroup"  to  read  as  follows: 

SI 80.479    Hakwutfuron-methyl, tolerancaa 
forresidiMa. 


(a)' 


Commodity 


Parts  per  million 


Squash/cucumber  subgroup 


0.5 
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BOUNGCOOE  8560-50-S 


ENVIRONMEm-AL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPI*-a01067;  FRL-674S-3] 
mN2070-AB78 

Yucca  Extract;  Exemption  From  the 
Requirement  of  a  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  regulation  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  yucca 
extract  on  raw  agricultural  commodities 
when  applied/used  in  accordance  with 
good  agricultural  practices  as  an  inert 
ingredient  in  pesticide  formulations 
applied  to  growing  crops.  EDM 
Corporation  submitted  a  petition  to  EPA 
imder  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended  by  the  Food 
Quality  Protection  Act  of  1996 
requesting  an  exemption  from  the 
requirement  of  a  tolerance.  This 
regulation  eliminates  the  need  to 
establish  a  maximum  permissible  level 
for  residues  of  yucca  extract. 
DATES:  This  regulation  is  effective 
September  29,  2000.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301067, 
must  be  received  by  EPA  on  or  before 
November  28,  2000. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  coiuier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  Vni.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301067  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Vera  Soltero,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
308-9359;  e-mail  address: 
soltero.vera@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultiual  producer,  food 


manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected  entities 

Industry  ... 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  docimient,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  dociunent  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directiy  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number 
OPP-301067.  The  official  record 
consists  of  the  dociunents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
dociunents  that  are  physically  located  in 
the  docket,  as  well  as  the  dociunents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an . 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 


Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  November 
20, 1998  (63  FR  64494)  (FRL-6027-7), 
EPA  issued  a  notice  pursuant  to  section 
408  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA],  21  U.S.C.  346a, 
as  amended  by  the  Food  Quality 
Protection  Act  (FQPA)  (Public  Law  104- 
170)  annoimcing  the  filing  of  a  pesticide 
tolerance  petition  by,  EDM  Corporation, 
2278  S.  Indiana  St.,  Porterville,  CA 
93257.  This  notice  included  a  summary 
of  the  petition  prepared  by  the 
petitioner  EDM  Corporation.  There  were 
no  comments  received  in  response  to 
the  notice  of  filing. 

The  petition  requested  that  40  CFR 
180.1001(d)  be  amended  by  establishing 
an  exemption  from  the  requirement  of  a 
tolerance  for  residues  of  yucca  extract. 

Section  408(b){2)(A)(i)  of  tiie  FFDCA 
Edlows  EPA  to  establish  an  exemption 
from  the  requirement  for  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  vjrill  result  firom 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides.  Second,  EPA  examines 
exposure  to  the  pesticide  through  food, 
drinking  water,  and  through  other 
exposures  that  occur  as  a  residt  of 
pesticide  use  in  residential  settings. 

m.  Toxicological  Profile 

Consistent  with  section  408(b)(2)(D) 
of  FFDCA,  EPA  has  reviewed  the 
available  scientific  data  and  other 
relevant  information  in  support  of  this 


action  and  considered  its  validity, 
completeness  and  reliability  and  the 
relationship  of  this  information  to 
human  risk.  EPA  has  also  considered 
available  information  concerning  the 
variability  of  the  sensitivities  of  major 
identifiable  subgroups  of  consumers, 
including  infants  and  children.  The 
nature  of  the  toxic  effects  caused  by  are 
discussed  in  this  unit. 

An  acute  oral  gavage  toxicity  study 
performed  on  Sprague-Dawley  derived 
rats  was  performed  on  a  70%  yucca 
extract  syrup.  The  LDjo  for  males  was 
found  to  be  greater  than  5,000 
milligram/kilogram  (mg/kg),  and  for 
females  it  was  calcidated  to  be  greater 
than  500  mg/kg.  Even  though  the  use  of 
a  70%  extract  is  a  minor  deviation  bom 
accepted  guidelines,  the  Agency 
concluded  that  yucca  extract  belonged 
in  Toxicity  Category  HI.  Thus,  there  are 
no  concerns  for  acute  oral  exposure. 

Yucca  extract  has  been  historically 
used  among  the  Native  American 
popiUation  in  Mexico  and  the  United 
States  for  medicinal  purposes.  It  was 
approved  by  the  U.S.  Food  and  Drug 
Administration  (FDA)  as  a  natural  food 
additive  under  21  CFR  172.510. 
Furthermore,  it  has  been  used  as  a 
dietary  supplement  without  evidence  of 
toxicity.  For  these  reasons,  the  Agency 
has  concluded  there  are  no  concerns  for 
chronic  oral  exposure,  and  that  chronic 
toxicity  data  were  not  necessary. 

IV.  Aggregate  Exposures 

In  examining  aggregate  exposure, 
FFDCA  section  408  directs  EPA  to 
consider  available  information 
concerning  exposures  from  the  pesticide 
residue  in  food  and  all  other  non- 
occupational exposures,  including 
drinking  water  from  groimd  water  or 
surface  water  and  exposure  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses). 

A.  Dietary  Exposure 

Yucca  extract  is  derived  from  the 
species  Yucca  schidigera  which  is  part 
of  the  lily  family  of  plants  and  is  native 
to  the  deserts  of  Southwestern  United 
States  and  Northern  Baja  California, 
Mexico.  The  plant  and  its  extracts  have 
a  long  history  of  safe  use  as  food 
material  for  both  hiunans  and  livestock. 
It  is  used  for  human  consiunption  in  the 
soft  drink  industry,  natural  food 
supplement,  cosmetics,  etc.  Other  uses 
include:  natural  feed  additive  for 
livestock,  poultry,  swine,  pets,  and 
shrimp  to  reduce  ammonia,  hydrogen 
siUfide  and  offensive  odors.  Tlie  extract 
is  approved  by  the  FDA  as  a  natural 
food  additive  under  21  CFR  172.510. 


1.  Food.  Information  supplied  to  the 
Agency  indicates  that  approximately 
350  tons  of  raw  yucca  material  are  used 
annually  in  the  United  States.  It  is 
expected  that  150  tons  of  these  materials 
woidd  be  used  in  making  yucca,  extract 
for  agricultural  uses.  A  70%  yucca 
extract  solution  would  be  used  in 
pesticide  products  in  a  concentration  no 
greater  than  6%.  If  yucca  extract  is 
approved  as  an  inert  ingredient  in 
pesticide  products  to  be  applied  to  food 
crops,  it  can  be  assumed  uiat  exposine 
to  yucca  extract  will  increase.  However, 
the  amoimt  of  increase  is  necessarily 
limited  by  the  availability  of  raw  yucca. 
In  addition,  the  main  ingredient  in 
yucca  extract  is  sarsaponin  which  is 
natwally  found  in  several  types  of  food, 
such  as  legiunes  and  asparagus  at 
significant  levels.  The  Agency 
concludes  that  the  use  of  yucca  extract 
as  an  inert  ingredient  would  residt  in  a 
negligible  increase  in  exposure  over 
those  leveb  which  would  occur  as  the 
result  of  the  use  of  yucca  extract  as  an 
unrestricted  food  additive  or  naturally 
as  the  result  of  ingestion  of  various  food 
items. 

2.  Drinking  water  exposure.  Yucca 
extract  has  general  history  of  safe  use  as 
a  natural  food  additive  approved  by  the 
FDA  under  21  CFR  172.510  present  in 
dietary  supplements,  herbal  teas,  soft 
drinks,  among  others.  The  main 
ingredient  in  }rucca  extract,  sarsaponin, 
has  been  shown  to  degrade  in  60°C 
water  within  8  days.  Because  of  this 
rapid  degradation,  the  lack  of  toxicity 
and  its  history  of  safe  use,  the  Agency 

is  confident  tiiat  the  use  of  yucca  extract 
as  a  food-use  inert  ingredient  in 
pesticide  products  will  not  afiiect  the 
water  supply. 

B.  Other  Non-Occupational  Exposure 

On  October  6, 1998,  the  Agency 
approved  the  use  of  yucca  extract  as  a 
non-food  use  inert  ingredient  in 
pesticide  formulations  applied  to 
grasses  grown  for  seeds  and  for  sod.  No 
data  was  required  for  this  approval.  The 
Agency  has  determined  that  due  to  the 
long  history  of  safe  use  as  a  dietary 
supplement  and  food  additive,  there  is 
no  need  for  the  petitioners  to  submit 
dermal  and  inhalation  exposure  data. 

V.  CumuUtiTe  Effects 

Section  408  (b)(2)P)(v)  of  FFDCA 
requires  that,  when  considering  whether 
to  establish,  modify  or  revoke  a 
tolerance  or  tolerance  exemption,  the 
Agency  consider  available  information 
concerning  the  cumidative  effiacts  of  a 
particular  chemical's  residues  and  other 
substances  that  have  a  common 
mechanism  of  toxicity.  The  Agency  has 
not  made  any  conclusions  as  to  whether 


or  not  yucca  extract  shares  a  common 
mechanism  of  toxicity  with  other 
chemicals.  However,  yucca  extract  is 
expected  to  be  practically  non-toxic  to 
mammals.  Due  to  the  expected  lack  of 
toxicity,  a  cumulative  risk  assessment  is 
not  nece^ary. 

VI.  Determination  of  Safety  for  U.S. 
Population,  In&nts  and  Children 

Yucca  extract  has  been  approved  for 
use  in  food  and  beverages  by  the  FDA 
under  21  CFR  172.510  with  no  limits. 
As  previously  stated  in  sections  Al  and 
A2,  approval  of  yucca  extract  as  an  inert 
ingredient  for  use  on  food  crops  will  not 
significandy  increase  dietary  exposure 
to  this  chemical.  Accordingly,  there  is 
reasonable  certainty  that  no  harm  will 
result  from  aggr^ate  exposure  of  the 
U.S.  population,  including  infants  and 
childrm,  to  yucca  extract 

The  Agency  did  not  use  the  safety 
fector  analysis  in  evaluating  the  risk 
posed  by  the  compound.  The  lack  of 
toxicity  of  yucca  extract  supported  not 
applying  an  additional  tenfold  safety 
factor  to  protect  infants  and  children.  In 
conclusion,  the  Agency  is  reasonably 
certain  that  no  harm  will  residt  to 
infants  and  children,  or  to  the  general 
population  from  aggregate  exposure  to 
residues  of  yucca  extract.  Accordingly, 
EPA  finds  that  exempting  jrucca  extract 
from  the  requirement  of  a  tolerance  will 
be  safe. 

VIL  Odier  QmaideniticHis 

A.  Endocrine  Disruptors 

FQPA  requires  EPA  to  develop  a 
screening  program  to  determine  whether 
certain  substances,  including  pesticides 
and  inert  ingredients,  may  have  an 
effect  in  humans  that  is  similar  to  an 
effect  produced  by  a  naturally  occurring 
estrogen,  or  such  other  endocrine 
effect....  The  Agency  has  been  working 
with  interested  stakeholders  to  develop 
a  screening  and  testing  program  as  well 
as  a  priority-setting  scheme.  As  the 
Agency  proceeds  with  implementation 
of  this  program,  fiuther  testing  of 
products  containing  the  inert  ingredient 
)rucca  extract  for  endocrine  effects  may 
be  required.  At  this  moment,  there  is  no 
evidence  that  yucca  extract  is  an 
endocrine  disruptor. 

B.  Analytical  Method(s) 

Since  an  exemption  from  the 
requirement  of  a  tolerance  is  being 
established  without  restriction  on 
residue  level,  the  Agency  has  concluded 
that  an  analytical  method  is  not 
required  for  enforcement  purposes  for 
yucca  extract  from  Yucca  schidigera. 
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C.  Existing  Tolerance  Exemptions 

There  are  no  existing  tolerance 
exemptions  for  yucca  extract  from 
Yucca  schidigera. 

D.  International  Tolerances 

There  are  no  international  tolerances 
or  tolerance  exemptions  for  yucca 
extract  from  Yucca  schidigera. 

E.  Conclusion 

Therefore,  based  on  the  information 
and  the  data  considered,  EPA  is 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  jrucca  extract  from  Yucca  schidigera. 

Vm.  Oiqectioiu  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA.  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regidations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  1 78. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procediues,  with 
appropriate  adjustments,  imtil  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regidation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  imder  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
(Ejection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301067  in  the  subject  line 
on  the  first  page  of  yoiu  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  deUvered  to  the  Hearing  Clerk 
on  or  before  November  28,  2000. 

1.  Filing  the  request.  Youi  objection 
must  specify  the  specific  provisions  in 
the  regidation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  &ctual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  hiformation  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 


marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procediu-es  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Enviroiunental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accoimting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  yoiu  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  Vni.A.,  you  should  also  send  a 
copy  of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301067,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 


Pesticide  Programs,  Enviromnental 
Protection  Agency,  1200  Peimsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  wall  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  ibct;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
imcontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

IX.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  an 
exemption  from  the  tolerance 
requirement  imder  FFDCA  section 
408(d)  in  response  to  a  petition 
submitted  to  the  Agency.  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  these  types  of  actions  &t>m 
review  imder  Executive  Order  12866, 
entitied  Regulatory  Planning  and 
fleview  October  4, 1993  (58  FR  51735). 
This  final  rule  does  not  contain  any 
information  collections  subject  to  OMB 
approval  imder  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.,  or  impose  any  enforceable  duty  or 
contain  any  unfunded  mandate  as 
described  imder  Tide  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Public  Law  104-4).  Nor  does  it  require 
any  prior  consultation  as  specified  by 
Executive  Order  13084,  entiUed 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  May  19, 
1998  (63  FR  27655);  special 
considerations  as  required  by  Executive 
Order  12898,  entiUed  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  February  16, 1994  (59  FR 
7629);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 


Federal  Register /Vol.  65,  No.  190 /Friday,  September  29.  2000 /Rules  and  Regulations         58437 


13045,  entitied  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  April  23, 1997  (62  FR 
19885).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d).  such  as 
the  exemption  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
FlexibiUty  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitied 
Federalism  August  10, 1999  (64  FR 
43255).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directiy  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

X.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 


rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  conunodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  21,  2000. 

Peter  CauUdns, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  (346a)  and 
371. 

2.  In  §  180.1001,  the  table  in 
paragraph  (d)  is  amended  by  adding 
alphabetically  the  following  inert 
ingredient  to  read  as  follows: 

f  180.1001    Exemptions  from  ttie 
requirement  of  a  toterance. 


*          *          *          * 

* 

Inert  ingredients 

Umrts           Uses 

*             • 

Yiicoa  extract  from 
yucca  schidigera. 

•                          • 

•  •              • 

Wetting 

agent 

•  •              • 

(FR  Doc.  00-24946  Filed  9-28-00;  8:45  am) 
BHXMQ  cooe  aMO-«0-S 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPf>-301061;  FRL-e746-51 
RIN2070-AB78 

Hexythlazox;  Pesticide  Toleranoe 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  regulation  establishes  a 
tolerance  for  residues  of  the  ovicide/ 
mitidde  hexythiazox  (trans-5-(4- 
chlorophenyl)-N-cyclohexyl-4-methyl-2- 
oxothiazolidine-3-c4rboxamide)  and  its 
metabolites  containing  the  (4- 


chlorophenyl)-4-methyl-2-oxo-3- 
thiazolidine  moiety  (expressed  as 
parent)  in  or  on  wet  apple  pomace, 
almonds,  strawberries,  stone  fruit 
(excluding  plums),  milk,  fat  and  meat 
byproducts  in  cattie,  goats,  horses, 
swine,  and  sheep.  It  also  increases  the 
tolerance  in  apples  and  establishes  a 
tolerance  with  regional  registration  in 
cotion.  Gowan  Company  requested  this 
tolerance  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  as  amended  by  the 
Food  Quality  Protection  Act  of  1996. 

DATES:  This  regulation  is  effective 
September  29,  2000.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301061, 
must  be  received  by  EPA  on  or  before 
November  28,  2000. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPLEMENTARY  MFORMATKW.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301061  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT  By 

mail:  William  G.  Sproat,  Jr.,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave., 
NW., Washington,  DC  20460;  telephone 
number:  (703)  308-8587;  and  e-mail 
address:  sproat.williamOepa.gov. 

SUPPt-EMENTARY  INFORMATION: 

I.  General  Infannation 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 

Examples  o(  PderH 
tiaHy  Affected  Entities 

Industry 

111 
112 
311 

Crop  production 
Animal  production 
Food  marHifactunng 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  Usted  in  the  table  could  abo 
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be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
COffTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  docimients  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations."  "Regulations 
and  Proposed  Rides,"  and  then  look  up 
the  entry  for  this  docmnent  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
•  the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  To  access  the 
OPPTS  Harmonized  Guidelines 
referenced  in  this  document,  go  directly 
to  the  guidelines  at  http:// 
www.gpo.gov/opptsfrs/home/ 
guidel^.htm. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301061.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  docimients. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
Rm.  119,  Crystal  Mall  #2. 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA.  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

Hexythiazox  is  the  active  ingredient 
in  Savey  Ovicide/Miticide  50  WP  {EPA 
Reg.  No.  10163-208).  Permanent 
tolerances  are  established  under  40  CFR 
180.448(a)  for  residues  of  hexythiazox 
and  its  metabolites  containing  the  (4- 


chlorophenyl)-4-methyl-2-oxo-3- 
thiazolidine  moiety  (expressed  as 
parent)  in/on  apples  at  0.02  parts  per 
million  (ppm),  hops  at  2.0  ppm,  and 
pears  at  0.3  ppm.  Time-limited 
tolerances  established  under  40  CFR 
180.448(b)  for  residues  in/on  undelinted 
cotton  seed  and  cotton  gin  byproducts  at 
0.1  and  2.0  ppm  expired  on  October  10, 
1999.  Additional  time-limited 
tolerances  for  residues  in/on  dates  (0.1 
ppm),  hops  (2.0  ppm),  and  strawberries 
(3.0  ppm)  established  under  40  CFR 
180.448(b)  are  set  to  expire  on 
September  15,  2000. 

In  the  Federal  Register  of  July  31, 
1996,  61  FR  39971,  (FRI^5384-6);  April 
30,  1997,  62  FR  23455,  (FRL-5600-8); 
January  28,  1998,  63  FR  4252,  (FRL- 
5763-6);  and  August  26, 1998,  63  FR 
45487,  {FRL-6023-5).  EPA  issued  a 
notice  pursuant  to  section  408  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA),  21  U.S.C.  346a  as  amended  by 
the  Food  Quality  Protection  Act  of  1996 
(FQPA)  (Public  Law  104-170) 
announcing  the  filing  of  a  pesticide 
petition  (PP  6F4738,  8F4985)  for 
tolerance  by  Gowan  Company,  P.O.  Box 
5569,  Yuma  AZ  85366-5569.  This  notice 
included  a  summary  of  the  petition 
prepared  by  Gowan  Company,  the 
registrant.  There  were  no  comments 
received  in  response  to  the  notice  of 
filing. 

The  petition(s)  requested  that  40  CFR 
180.448  be  amended  by  establishing  a 
tolerance  for  residues  of  the  insecticide 
hexythiazox,  in  or  on  various  food 
commodities  as  follows:  (1)  On  July  31, 
1996  PP  6F4738  proposed  the 
establishment  of  tolerances  for  stone 
finits  (except  plums)  at  1  ppm;  almond 
nutmeat  at  0.2  ppm  and  almond  hulls  at 
10  ppm;  milk,  cattle  meat,  and  cattle  fat 
at  0.05  ppm,  and  cattle  meat  by 
products  at  0.1  ppm.  On  April  30, 1997, 
the  petitioner  refiled  the  petition 
pursuant  to  the  Food  Quality  Protection 
Act  (FQPA).  On  January  28, 1998,  the 
petitioner  amended  the  tolerance 
petition  by  proposing  to  establish  a 
tolerance  for  stone  fr^ts  including 
plums  at  1  ppm;  prunes  at  5  ppm;  and 
all  tree  nuts  at  0.2  ppm.  Based  upon 
EPA's  review  of  the  field  residue  data, 
the  tolerance  for  almonds  was  changed 
from  0.2  ppm  to  0.3  ppm.  Also,  the 
commodity  terms  almonds,  nutmeat  and 
almond  hulls  was  changed  to  almond 
and  almond,  hulls.  EPA  was  unable  to 
complete  its  review  of  the  field  residue 
data  for  tree  nuts  and  plums  (prunes) 
and  therefore  is  limiting  tolerances  to 
stone  fruits  (except  plums)  and  almond 
at  this  time.  Also,  the  commodity  term 
Stone  Fruits  (except  plums)  was 
corrected  to  read  Fruit,  stone  group 
(except  plums).  Based  upon  data  from  a 


ruminant  feeding  study,  the  tolerances 
proposed  in  milk,  cattle  fat  and  meat 
byproducts  are  too  high  and  are  reduced 
to  0.02  ppm.  Tolerances  for  meat  are  not 
required.  The  petition  was  amended  to 
specify  tolerances  in  cattle,  goats, 
horses,  swine,  and  sheep  fat  and  meat 
byproducts  and  milk  at  0.02  ppm.  (2) 
On  August  26,  1998,  PP  8F4985 
proposed  the  establishment  of 
tolerances  for  strawberries  at  3.0  ppm; 
the  increase  of  tolerances  in  apples  from 
0.02  ppm  to  0.40  ppm;  wet  apple 
pomace  at  0.70  ppm;  cotton,  undelinted 
seed  at  0.20  ppm;  and  cotton  gin 
byproducts  at  3.0  ppm,  geographically 
limited  to  California  ordy.  Based  upon 
apple  processing  studies,  the  pomace 
tolerance  of  0.70  ppm  is  too  low  and  is 
revised  to  0.80  ppm.  The  use  on  cotton 
is  limited  to  California  based  on  the 
geographical  representation  of  the 
residue  data  submitted.  Additional 
residue  data  would  be  required  to 
expand  the  area  of  usage. 

Hexythiazox  is  currently  proposed  for 
use  on  stone  fruits  (except  plums)  to 
control  European  red  mites,  Twospotted 
spider  mites,  McDaniel  spider  mite. 
Strawberry  spider  mites.  Pacific  spider 
mites.  Pecan  leaf  scorch  mites,  and 
Willamette  mites;  almonds  to  control 
European  red  mites,  Twospotted  spider 
mites,  McDaniel  spider  mites. 
Strawberry  spider  mites.  Pacific  spider 
mites.  Pecan  leaf  scorch  mites,  and 
Willamette  mites;  strawberries  to 
control  Twospotted  spider  mites;  apples 
to  control  European  red  mites, 
Twospotted  spider  mites,  McDaniel 
spider  mite,  Pacific  spider  mites,  and 
Willamette  mites;  and  in  cotton  to 
control  Twospotted  spider  mites, 
Strawberry  spider  mites.  Pacific  spider 
mites,  and  Carmine  spider  mites. 

Section  408(b){2){A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that"  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C}  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  vnll  residt  to 
in£uits  and  children  fitim  aggregate 
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exposure  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  number  of  analjrses  to 
determine  the  risks  frt)m  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997)  (FRL-5754- 
7). 

m.  Aggregate  Risk  Assessment  and 
Determination  of  Safsty 

Consistent  with  section  408(b)(2)P), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 


hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  a  tolerance  for 
residues  of  hexythiazox  on  stone  fruits 
(except  plums)  at  I'ppm;  almonds  at  0.3 
ppm  and  almond  hulls  at  10  ppm;  milk 
at  0.02  ppm;  fat  of  cattle,  goats,  horses, 
swine  and  sheep  at  0.02  ppm;  meat  by- 
products of  cattle,  goats,  horses,  swnne 
and  sheep  at  0.02  ppm;  strawberries  at 
3.0  ppm;  yret  apple  pomace  at  0.80  ppm; 
cotton,  undelinted  seed  (CA  only),  at 
0.20  ppm;  and  cotton  gin  byproducts 
(CA  only)  at  3.0  ppm.  This  regulation 
also  increases  the  tolerance  on  apples 
fit)m  0.02  ppm  to  0.50  ppm.  EPA's 
assessment  of  exposures  and  risks 
associated  with  establishing  the 
tolerance  follows. 


A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consiuners.  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  hexythiazox  are 
discussed  in  the  following  Table  1  as 
well  as  the  no  observed  adverse  effect 
level  (NOAEL)  and  the  lowest  observed 
adverse  effect  level  (LOAEL)  from  the 
toxicity  studies  reviewed. 


Table  1.— Subchronic,  Chronic  and  Other  Toxicity 


Guideline  No. 

Study  Type 

Results 

870.3100 

90-Day  oral  toxicity  rodents 

NOAEL  =  8.1/5.4  mg^day  mates,  females 

LOAEL  =  58.6/38.1  mg/kg/day,  males,  females  t>ased  on  increased  abso- 
lute' and  relative  liver  weigtits  in  both  sexes,  increased  relative  ovarian 
and  kidney  weights,  and  fatty  degeneration  of  the  adrenal  zona 
fascicuiata. 

870.3700a 

Prenatal  developmental  in  rodents 

Maternal  NOAEL  =  240  mg/kg/day 

LOAEL  =  720  mg/kg/day  based  on  decreased  maternal  body  weight  gain 

and  decreased  food  consumptxxi. 
Devek)pmental  NOAEL  =  ^  2.1 60  mg/kg/day 
LOAEL  >  2.160  nr)g/kg/day. 

870.3700b 

Prenatal  developmental  in  nonrodents 

Maternal  NOAEL  -  >  1080  mg/kg/day 
LOAEL  -  >  1.080  mg/kg/day. 
Devek)pmental  tMOAEL  =  >  1 ,080  mg/kg/day 
LOAEL  -  >  1.080  mg/kg/day. 

870.3800 

Reproduction  and  fertility  effects 

Parental/Systemk:  NOAEL  =  29.73/34.77  mg/kg/day,  males/temales 
LOAEL  =  180.67/207.67  mg/kg/day,  males/ferriales  based  on  decreased 

body  weight  gain  and  increased  absolute  and  relative  liver,  kkjney.  and 

adrenal  weights. 
Reprorttictive  NOAEL  -  >  180.67/207.67mg/kg/day,  males/females 
LOAEL  >180.67/207.67  mg/kg/day.  males/females. 
Offspring  NOAEL  =  29.73/34.77  mg/kg/day,  males/temales 
LOAEL  =  180.67/207.67  mg/kg/day.  males/lemales  based  on  decreased 

pup  body  weight  during  lacfatton.  and  delayed  hair  growth  and/or  eye 

opening. 

870.4100b 

Chronic  toxicity  dogs 

NOAEL  =  2.5  mg/kg/day 

LOAEL  =  12.5  mg/kg/day  based  on  increased  at)soiute  and  relative  adre- 
nal weights  and  associated  adrenal  histopathotogy. 

870.4300 

Chronic  Toxicity/Carcinogenicity  rats 

NOAEL  =  23/29  mg/kg/day.  males/females 

LOAEL  =  163/207  nf»g/kg/day,  males/females  based  on  decreased  body 

weight  and  body  weight  gain  and  increased  akKolute  and  relative  liver 

weights.  No  evklence  of  carcinogenkaty 

870.4300 

Carcinogenicity  mice 

NOAEL  =  41.6/51.2  mg/kg/day.  males/females 

LOAEL  =  267/318  mg/kg/day.  males/temales  based  on  decreased  male 
body  weight  and  body  weight  gain  and  increased  atjsohjte  and  relative 
liver  weights  in  both  sexes.  Evklence  of  carcirx)geracity  (causes  Hver  tu- 
mors in  females) 

870.5100 

Gene  Mutation  (Salmonella  typhimurium  and 
Eschenchia    coli    reverse    gene    mutation 
assay) 

The  test  was  negative  up  to  the  highest  dose  tested  (6400  rmcrograms/ 
plate  +/-  S9) 
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Table  1 .— Subchronic,  Chronic  and  Other  Toxicity— Continued 


Guideline  No. 


Study  Type 


870.5300 


Gene  Mutation  {In  vitro  mammalian  cell  forward 
gene  mutation  assay  in  CHO  cells) 


870.5375 
870.5395 


Cytogenetics  {In  vitro  mammalian  cell  cyto- 
genetic assay  In  CHO  cells) 

Cytogenetics  {In  vivo  mouse  micronucleus 
assay) 


870.5550  Other  Effects  {In  vitro  (JDS  assay  in  primary  rat 

[     hepatocytes 


Results 


Independently  performed  trials  were  negative  up  to  precipitating  doses  (> 
micrograms/mL)  and  severely  cytotoxic  concentrations  (200  micrograms/ 
mL  -89;  400  micrograms/mL  +  S9) 


The  test  was  negative  up  to  precipitating  doses  accompanied  by  severe 
cytotoxicity  (>  167  micrograms/mL  +/-S9) 

The  results  were  inconclusive  because  a  positive  response,  which  was 
within  the  wide  range  of  historical  background  data,  was  recorded  for  fe- 
male mice  at  the  mid-and  high-  doses  (500  and  10,000  mg/kg).  The 
assay  should  be  repeated  to  confirm  or  refute  the  equivocal  results. 


The  test  was  negative  up  to  a  lethal  dose  (250  micrograms/mL). 


870.7485 


870.7485 


Metatxjiism  and  pharmacokinetics 


Metabolism  and  pharmacokinetics 


870.7600 


Absorption  and  distribution  of  dosed  radioactivity  were  rapid.  The  radio- 
active material  was  rapidly  eliminated  in  the  urine  and  feces;  the  nwjor- 
ity  of  the  radioactivity  was  eliminated  within  24  hours'.  There  were  no  ob- 
servable differences  in  the  total  elimination  of  NA-73  between  male  and 
female  rats.  The  major  route  of  elimination  in  both  the  male  and  female 
rats  was  by  fecal  excretion.  The  major  metabolite  found,  PT-1-8  (cis), 
accounted  for  8-12%  of  the  administered  radkwictivity  in  the  low  dose 
groups.  Approximately  11-20%  and  65-69%  of  the  dosed  radioactivity 
was  identified  as  unchanged  NA-73  in  the  low-dose  and  high-dose 
groups,  respectively.  All  other  metabolites  were  present  at  low  con- 
centrations (<2%).  There  was  no  apparent  sex  difference  in  metabolite 
formation.  Signifnant  levels  of  NA-73  equivalent  ^*C-  residues  were  de- 
tected in  the  fat,  liver,  and  adrenals.  A  sex-related  difference  in  the  res- 
idue levels  of  all  tissues  was  observed,  with  resKlues  in  female  tissues 
being  two-fold  higher  than  those  found  in  male  tissues. 


Dermal  penetration 


Total  recovery  of  radioactivity  72  hours  after  treatment  accounted  for 
101.9-103%  of  the  dose.  The  distribution  of  radk)activity  72  hours  after 
dosing  was  as  follows:  (1)  30%  (male  and  female)  was  excreted  in  the 
urine,  (2)  60%  (female)  to  67%  (male)  was  excreted  in  the  feces,  and 
(3)  about  4%  (male)  to  10%  (female)  of  the  administered  radioactivity  re- 
mained in  the  tissues,  with  the  highest  concentratton  in  the  fat  (2.3  ppm, 
males;  5.4  ppm,  females).  Significant  sex  differences  existed  for  the 
phamnacokinettes  of  NA-73  in  these  rats,  with  females  exhibiting  slower 
elimination  rats  and  higher  tissue  residues  (about  double)  ttian  males. 
NA-73  was  metabolized  to  a  large  number  of  metabolites  that  were  ex- 
creted both  in  the  urine  and  feces.  Seven  metabolites  were  structurally 
identified  in  addition  to  the  parent  compound  in  both  excreta  of  both 
sexes,  with  the  major  fecal  metabolite,  PT-1-8  (cis)  accounting  for  10% 
of  the  dosed  radkuctivity.  The  others  were  all  minor  metabolites  ac- 
counting for  less  than  1 .4%.  About  20%  of  the  dose  was  excreted  as  un- 
changed NA-73  (97%  of  whreh  was  in  the  feces).  No  significant  sex  dif- 
ference was  apparent  with  respect  to  metabolite  fonnation. 


The  total  percent  of  dose  absorbed  averaged  2%,  1%,  and  1.1%  for 
cannulated  rats  (10-hour  sacriftee)  and  0.8%,  0.2%,  and  0.2%  for  non- 
cannulated  rats  (1-hour  sacrifk»)  at  the  tow,  medium,  and  high  dose  lev- 
els, respectively.  The  amount  of  radioactivity  in  ttie  blood,  carcass,  urine 
and  other  organs  totaled  <2%  of  the  applied  dose.  The  results  of  this 
study  (2%  demnal  absorption)  can  be  used  for  risk  assessment  pur- 
poses. 


B.  Toxicologica]  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern  (LOG).  However,  die  lowest 
dose  at  which  adverse  effects  of  concern 
are  identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  uncertainty  factor  (UF)  is 


applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  hiunans  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  imknowns.  An  UF  of  100  is 
routinely  used.  lOX  to  accoimt  for 
interspecies  differences  and  lOX  for 
intraspecies  differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 


the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  imique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
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determine  the  LOG.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
account  for  interspecies  differences  and 
lOX  for  intraspecies  differences)  the 
LOG  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 
exposure  (MOE)  =  NOAEL/exposiu«)  is 
calculated  and  compared  to  the  LOG. 
The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 


assumes  that  any  amoimt  of  exposiu^ 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calcidated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occiirrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10-^  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 


not  expected.  The  point  of  departvire  is 
tjrpically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  bora  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOEc«ncer  =  point 
of  departure/exposures)  is  calculated.  A 
summary  of  the  toxicological  endpoints 
for  hexythiazox  used  for  human  risk 
assessment  is  shown  in  the  following 
Table  2: 


TABLE  2.— Summary  of  Toxicological  Dose  and  ENDPOihfrs  for  Hexythiazox  for  Use  in  Human  Risk 

ASSESSMENT 


Exposure  scenario 

Dose  used  in  risk  assessment,  UF 

FQPA  SF  and  LOG  for  risk  as- 
sessment 

Study  and  toxkx>k)gical  effects 

Acute  Dietary  (females  13-50 
years  of  age) 

Devek)pmental  NOAEL  =  240  mg/ 
kg/day  UF  =  100  Acute  RfD  = 
2.4  mg/kg/day 

FQPA  SF  =  IX  aPAD  =  acute 
RfD/FQPA  SF  =  2.4  mg/kg/day 

Developmental  Toxkaty  Study- 
Rat 

Devetopmental  LOAEL  =  720  mg/ 
kg/day  based  on  delayed  ossifi- 
cation 

Acute  Dietary  (general  population 
including  infants  and  children)^ 

Chronk:  Dietary  (all  populations) 

NOAEL  =  2.5  mg/kg/day  UF  = 
100  Chronic  RfD  =  0.025  mg/ 
kg/day 

FQPA  SF  =  IX  cPAD  =  chronic 
Hfl>/FQPA  SF  =  0.025  mgrtsg/ 
day 

1-Year  Toxkaty  Feeding  Study- 
Dog 

LOAEL  =  12.S  mg/kg/day  based 
on  increased  absolute  and  rel- 
ative adrenal  weights  and  asso- 
ciated adrenal  Nslopathotogy 

Short-Term  Dermal  (1-7  days) 
(Occupational/Residential) 

Oral  maternal  NOAEL  =  240  mg/ 
kg/day  (dermal  abeofptkm  rate 
=  2%) 

LOG  for  MOE  =   100  (Occupa- 
tkmaO 

LOG  for  MOE  =  100  (ReskJential, 
mdudes  the  FQPA  SF) 

Developmental  Toxkaty  Study- 
Rat 

LOAEL  =  720  mg/kg/day  based 
on  decreased  maternal  body 
weight  gain  during  gestetkxi 
days  7-17  and  decreased  food 
consumption  on  gestatnn  days 
9-12 

Intermediate-Term  Demnal  (1 
week-several  months)  (Occupa- 
tkinal/Resklential) 

Oral  NOAEL  =  5.4  mg/kg/day 
(dermal  absorptkm  rate  =  2%) 

LOG  for  MOE  =   100  (Occupa- 
tk>nal) 

LOG  for  MOE  =  100  (ReskJential. 
includes  the  FQPA  SF) 

13-Week  Feeding  Study— Rat 

LOAEL  =  38.1  mg/kg/day  based 
on  incrsased  at>sohjte  and  rel- 
ative liver  weights  in  both 
sexes,  increased  relative  ovar- 
ian and  kkJney  weights,  and 
fatty  degeneratkKi  of  the  adre- 
nal zone  fasck:ulata 

Long-Term  Dermal  (several 
months— lifetime)  (Occupattonal/ 
ReskJential) 

Oral  NOAEL  =  2.5  mg/kg/day 
(dermal  at>sorptkx)  rate  =  2%) 

LOG  for  MOE  =   100  (Occupa- 
tk)nal) 

LOG  for  MOE  =  100  (ReskJential, 
includes  the  FQPA  SF) 

1-Year  Feeding  Study— Dog 

LOAEL  =  12.5  mg/kg/day  based 
on  increased  at>sotute  and  rel- 
ative adrenal  weights  and  asso- 
ciated adrenal  histopathotogy 

Short-Temi  Inhalatkm  (1-7  days) 
(Occupatk>nal/Resklential) 

Oral  NOAEL  =  240  mg/kg/day  (in- 
halatkxi  absorptkxi  rate  = 
100%) 

LOG  for  MOE  -   100  (Oc«ipa- 
tkxial) 

Devetopmental  Toxkaty  Study- 
Rat 

UMI 
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Table  2.— Summary  of  Toxicological  Dose  and  Endpoints  for  Hexythiazox  for  Use  in  Human  Risk 

Assessment— Continued 


Exposure  scenario 

Dose  used  in  risk  assessment,  UF 

FQPA  SF  and  LOC  for  risk  as- 
sessment 

Study  and  toxicological  effects 

LOC  for  MOE  =  100  (Residential, 
includes  the  FQPA  SF) 

LOAEL  =  720  mg/kg/day  based 
on  decreased  maternal  body 
weight  gain  during  gestation 
days  7-17  and  decreased  food 
consumption  on  gestation  days 
9-12 

Intermediate-Term    Inhalation    (1 
week-several  months)  (Occupa- 
tional/Residential) 

Oral  NOAEL  =  5.4  mg/kg/day  (in- 
halation    absorption     rate     = 
1CX)%) 

LOC  for  MOE  =  100  (Occupa- 
tional) 

LOC  for  MOE  =  100  (Residential, 
includes  the  FQPA  SF) 

13-Week  Feeding  Study— Rat 

LOAEL  =  38.1  mg/kg/day  based 
on  increased  absolute  and  rel- 
ative liver  weights  in  both 
sexes,  Increased  relative  ovar- 
ian and  kidney  weights,  and 
fatty  degeneratton  of  the  adre- 
nal zone  fasciculata 

Long-Term     Inhalation     (several 
months — lifetime)  (Occupational/ 
Residential) 

Oral  NOAEL  =  2.5  mg/kg/day  (in- 
halation    absorption     rate     = 
100%) 

LOC  for  MOE  =   100  (Occupa- 
tional) 

LOC  for  MOE  =  100  (Residential, 
includes  the  FQPA  SF) 

1-Year  Feeding  Study— Dog 

LOAEL  =  12.5  mg/kg/day  based 
on  increased  absolute  and  rel- 
ative adrenal  weights  and  asso- 
ciated adrenal  histopathology 

Cancer  (oral,  dermal,  inhalation) 

Category  C  (possible  human  car- 
cinogen) 

Qi*  =  2.22x10-2 

Increases  in  incidence  of  malig- 
nant and  combined  benign/ma- 
lignant liver  tumors  in  mk» 

'  UF  =  uncertainty  factor,  FQPA  SF  =  FQPA  safety  factor,  NOAEL  =  no  observed  adverse  effect  level,  LOAEL  =  k>west  observed  adverse  ef- 
fect level,  PAD  =  population  adjusted  dose  (a  =  acute,  c  =  chronic)  RfD  =  reference  dose,  MOE  =  margin  of  exposure,  LOC  =  level  of  concern 

2  A  dose  and  endpoint  attributable  to  a  single  exposure  were  not  identified  from  the  available  oral  toxkaty  studies,  including  maternal  toxknty  in 
the  developmental  toxicity  studies. 

•  The  reference  to  the  FQPA  Safety  Factor  refers  to  any  additional  safety  factor  retained  due  to  concerns  unk)ue  to  the  FQPA. 


C  Exposure  Assessment 

1.  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  CFR  180.448)  for  the 
residues  of  hexjrthiazox,  in  or  on  a 
variety  of  raw  agricultural  commodities. 
Tolerances  are  established  on  plant 
conunodities  ranging  from  0.02  ppm  on 
apples  to  2.0  ppm  on  hops.  Hexythiazox 
is  the  common  name  for  the  active 
ingredient  in  Savey  Ovicide/Miticide. 
When  formulated  as  the  product  Savey 
50  WP,  the  product  is  registered  for 
agricultural  use  on  outdoor  terrestrial 
food  crops.  When  sold  imder  an 
alternate  brand  name,  Hexygon,  the 
product  is  also  registered  for 
commercial  non-food  use  on  outdoor 
ornamental  and  nursery  stock.  Savey  50 
WP  contains  50%  hexythiazox  by 
weight.  For  these  petitions,  Savey®  will 
be  applied  to  hops,  stone  fruit,  pome 
fruit,  strawberry,  and  cotton  crops  at  a 
maximum  of  0.1875  poimds  of  active 
ingredient  per  acre  (ai/Acre)  (1.6  lbs  ai/ 
Acre  for  cotton).  Savey®  is  formulated 


as  a  wettable  powder  (packaged  in  open 
bags  or  water  soluble  paks)  and  is 
applied  once  per  season  or  crop.  Savey 
provides  control  against  tetranychid 
mite  species  by  direct  or  indirect 
contact  with  treated  plant  surfaces. 
According  to  label  specifications  the  use 
of  this  product  may  include  alternation 
of  active  classes  of  insecticides  on 
succeeding  generations  and  targeting  the 
most  susceptible  life  stage.  Risk 
assessments  were  conducted  by  EPA  to 
assess  dietary  exposures  from 
hexythiazox  in  food  as  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  one 
day  or  single  exposure.  The  Dietary 
Exposure  Evaluation  Model  (DEEM®) 
analysis  evaluated  the  individual  food 
consumption  as  reported  by 
respondents  in  the  USDA  1989-1992 
nationwide  Continuing  Svuveys  of  Food 
Intake  by  Individuals  (CSFII)  and 


accumiUated  exposure  to  the  chemical 
for  each  commodity.  The  following 
assiunptions  were  made  for'the  acute 
exposure  assessments:  For  acute  dietary 
risk  assessments,  the  entire  distribution 
of  single  day  food  consiunption  events 
is  combined  with  a  single  residue  level 
(deterministic  analysis)  to  obtain  a 
distribution  of  exposure  in  mg/kg.  A 
conservative  analysis  was  performed 
using  existing  and  recommended 
tolerance  level  residues  and  100%  crop 
treated  (CT)  information  for  all 
conunodities.  For  acute  dietary  risk, 
EPA's  level  of  concern  is  >100%  aPAD. 
The  acute  dietary  exposure  estimate  for 
the  females  13-50  years  old  subgroup  is 
presented  in  Table  3  at  the  95''< 
percentile.  The  results  of  the  acute 
analysis  indicate  that  the  estimated 
acute  dietary  risk  associated  with  the 
existing  and  recommended  uses  of 
hexythiSzox  is  below  EPA's  current 
level  of  concern  for  the  females  13-50 
years  old  subgroup,  as  shown  in  the 
following  Table  3: 
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Table  3.— Acute  Result  at  95th  Percentile  from  DEEM*  Analysis 

Subgroup 

1 

Exposure  (mg/kg/  | 
day) 

%aPAD 

Females  13-50  years  oW 

0.002617 

<1 

For  the  acute  dietary  analysis,  existing 
and  recommended  tolerance  level 
residues  and  100%  CT  information  were 
used  for  all  commodities  (conservative. 
Tier  1  analysis).  DEEM"  defriult 
processing  factors  were  used. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
DEEM®  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationwide  Continuing 
Surveys  of  Food  Intake  by  Individuals 


(CSFH)  and  acomiulated  exposure  to 
the  chemical  for  each  commodity.  The 
following  assimiptions  were  made  for 
the  chronic  exposure  assessments:  For 
chronic  dietary  risk  assessments,  the  3- 
day  average  of  consiunption  for  each 
sub-pop\ilation  was  combined  with 
residues  in  conunodities  to  determine 
average  exposure  in  mg/kg/day.  A 
refinml,  deterministic  analysis  was 
performed  using  AR  levels  for  most 
crops  and  %  CT  or  anticipated  market 
share  inibrmaticHi  for  all  crops.  For 


chronic  dietary  risk,  EPA's  level  of 
concern  is  >100%  cPAD.  Dietary 
exposiue  estimates  for  the  U.S. 
population  and  other  representative 
subgroups  are  presented  in  Table  4.  The 
resiilts  of  the  chronic  analysis  indicate 
that  the  estimated  chronic  dietary  risk 
associated  with  the  existing  and 
recommended  uses  of  hexythiazox  is 
below  EPA's  current  level  of  concern  for 
the  U.S.  population  and  all  population 
subgroups,  as  shown  in  the  following 
Table  4: 


Table  4.— Summary  of  Results  from  Chronic  DEEM*  Analysis 


Subgroups 

Exposure  (mg/kg/day) 

%cPAD 

U.S.  Populatkxi 

0.000011 

<1 

All  infants  (<1  year  okj) 

0.000027 

<1 

Chiklren(1-6yeaPS0kJ) 

0.000028 

<1 

Chikjren  (7-12  years  oM) 

0.000015 

<1 

Females  (13-50  years  okl) 

0.000008 

<1 

Males  (13-19  years  old) 

0.000004 

<1 

Males  (20  -t-  years  okl) 

0.000008 

<1 

Senrors  (55  +  years  oW) 

0.000010 

-        /            <1 

For  the  chronic  and  cancer  analyses,       Analyses  (QUA),  and  processing  factors      were  used  unless  otherwise  noted  in  the 
ARs  from  field  trial  data,  the  weighted        (where  applicable)  were  used  (see  Table     following  Table  5: 
average  of  %CT  Quantitative  Usage  5).  DEEM®  default  processing  factors 

Table  5.— Summary  of  Hexythiazox  ARs  for  Chronic  and  Cancer  Dietary  Risk  Assessment  Based  on  Field- 
Trial  Data 


Commodity 

Recommended  Toler- 
ance (ppm) 

Processing  Factor 

AR(ppm) 

CT/Antka- 
pated  Mar- 
ket Share 
(%) 

Almond  nutmeat 

0.30 

NA 

0.046 

2 

Almond  hulls 

10 

NA 

2.7 

2 

Cherries 

1.0 

NA 

0.20 

<1 

Peaches 

1.0 

NA 

0.14 

1 

Nectarines 

1.0 

NA 

0.054                       2 

Undellnted  cottonseed 

0.20 

NA 

0.059                       1 

Cottonseed  meal 

0.20 

0.01  X 

0.059  1                     1 

Refined  cottonseed  oil 

0.20 

0.13  X 

0.059 

1 

Apples 

0.50 

NA 

0.12 

2 
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Table  5.— Summary  of  Hexythiazox  ARs  for  Chronic  and  Cancer  Dietary  Risk  Assessment  Based  on  Field- 
Trial  Data— Continued 


*Ars  were  not  calculated  for  these  crops 

■These  ARs  were  used  for  meat,  fat  and  meat  by-products  of  cattle,  horses,  goats  and  sheep  In  the  chronic  and  cancer  analyses 

oARs  were  not  calculated  tor  commodities  not  included  In  the  subject  petitions. 

'=DEEM*  default  ratio  kept  constant  for  "apple-juice/cider"  and  "apple-juk»-poncentrate". 

'H'hese  ARs  were  rounded  up  to  0.000001  ppm  because  DEEM®  can  not  accomklate  more  than  6  place  holders. 


Commodity 

Recommended  Toler- 
ance (ppm) 

Processing  Factor 

AR  (ppm) 

CT/Anttei- 
pated  Mar- 
ket Share 

(%) 

Apple  juice                                                                                                     0.50 

0.5  x<= 

0.12 

2 

Wet  apple  pomace                                                                                         0.80 

2.4  X 

0.12 

2 

Pears"                                                                          '                                 0.30 

NA 

0.30* 

3 

Hops"                                                                                                              2.0 

NA 

2.0* 

45 

Dates"                                                                                                           0.10 

NA 

0.10* 

45 

Strawt>emes 

3.0 

NA 

0.75 

14 

Milk                                                                                                               0.02 

NA 

0.00019 

Liver« 

0.02 

NA 

0.0016 

Meat  by-products  (except  liver)^ 
Fat- 

0.02 

NA 

0.00066 

0.02 

NA 

0.00021 

Hog  Meat 

0.02 

NA 

1.0  X  10-*" 

Hog  Liver 

0.02 

NA 

4.8  X  10-M 

Hog  Meat  by-products  (except  liver) 

0.02 

NA 

2.0  xlO-**" 

Hog  Fat 

0.02 

NA 

6.3  X  10-*« 

iii.  Cancer.  A  refined,  deterministic 
carcinogenic  risk  estimate  analysis  was 
performed  using  AR  levels  for  most 
crops  and  %  CT  or  anticipated  market 
share  information  for  all  crops.  The 
dietary  exposure  estimate  for  the  U.S. 
population  is  presented  in  Table  6.  The 
result  of  the  carcinogenicity  analysis 
indicates  that  the  estimated  dietary  risk 
associated  with  the  existing  and 
recommended  uses  is  below  the  level 
the  Agency  generally  considers 
negligible  for  excess  lifetime  cancer  risk 
(1  X  10-*),  as  shown  in  the  following 
Table  6: 

Table  6.— Summary  of  Results 
from  Carcinogenic  DEEM®  Anal- 
ysis 


Subgroup 

Exposure 
(mg/kg/day) 

Lifetime  Risk 

U.S.  Populatton 

0.000011 

2.4  X  ^(y■ 

For  the  cancer  analyses,  ARs  from 
field  trial  data,  the  weighted  average  of 
%CT  (QUA)  and  processing  factors 
(where  applicable)  were  used  (see  Table 
5  above).  DEEM®  default  processing 


factors  were  used  unless  otherwise 
noted  in  Table  5. 

iv.  Anticipated  residue  and  percent 
crop  treated  information.  Section 
408(b)(2)(E)  authorizes  EPA  to  use 
available  data  and  information  on  the 
anticipated  residue  levels  of  pesticide 
residues  in  food  and  the  actual  levels  of 
pesticide  chemicals  that  have  been 
measured  in  food.  If  EPA  relies  on  such 
information,  EPA  must  require  that  data 
be  provided  5  years  after  the  tolerance 
is  established,  modified,  or  left  in  effect, 
demonstrating  that  the  levels  in  food  are 
not  above  the  levels  anticipated. 
Following  the  initial  data  submission, 
EPA  is  authorized  to  require  similar 
data  on  a  time  ft'ame  it  deems 
appropriate.  As  required  by  section 
408(b)(2)(E),  EPA  will  issue  a  data  call- 
in  for  information  relating  to  anticipated 
residues  to  be  submitted  no  later  than  5 
years  from  the  date  of  issuance  of  this 
tolerance. 

Section  408(b)(2)(F)  states  that  the 
Agency  may  use  data  on  the  actual 
percent  of  food  treated  for  assessing 
chronic  dietary  risk  only  if  the  Agency 
can  make  the  following  findings: 
Condition  1 ,  that  the  data  used  are 
reliable  and  provide  a  valid  basis  to 


show  what  percentage  of  the  food 
derived  from  such  crop  is  likely  to 
contain  such  pesticide  residue; 
Condition  2,  that  the  exposure  estimate 
does  not  underestimate  exposure  for  any 
significant  subpopulation  group;  and 
Condition  3,  if  data  are  available  on 
pesticide  use  and  food  consiunption  in 
a  particular  area,  the  exposure  estimate 
does  not  understate  exposiue  for  the 
population  in  such  area,  hi  addition,  the 
Agency  must  provide  for  periodic 
evaluation  of  any  estimates  used.  To 
provide  for  the  periodic  evaluation  of 
the  estimate  of  percent  crop  treated 
(PCT)  as  required  by  section 
408(b)(2)(F),  EPA  may  require 
registrants  to  submit  data  on  PCT. 

The  Agency  used  percent  crop  treated 
(PCT)  information  specified  above.  The 
Agency  believes  that  the  three 
conditions  listed  above  have  been  met. 
With  respect  to  Condition  1,  PCT 
estimates  are  derived  fron»  Federal  and 
private  market  survey  data,  which  are 
reliable  and  have  a  valid  basis.  EPA  uses 
a  weighted  average  PCT  for  chronic 
dietary  exposure  estimates.  This 
weighted  average  PCT  figxue  is  derived 
by  averaging  State-level  data  for  a 
period  of  up  to  10  years,  and  weighting 
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for  the  more  robust  and  recent  data.  A 
weighted  average  of  the  PCT  reasonably 
represents  a  person's  dietary  exposiue 
over  a  lifetime,  and  is  unlikely  to 
imderestimate  exposure  to  an  individual 
because  of  the  fact  that  pesticide  use 
patterns  (both  regionally  and  nationally) 
tend  to  change  continuously  over  time, 
such  that  an  individual  is  unlikely  to  be 
exposed  to  more  than  the  average  PCT 
over  a  lifetime.  For  acute  dietary 
exposure  estimates,  EPA  uses  an 
estimated  maximum  PCT.  The  exposiue 
estimates  resulting  frtsm  this  approach 
reasonably  represent  the  highest  levels 
to  which  an  individual  could  be 
exposed,  and  are  unlikely  to 
luiderestimate  an  individual's  acute 
dietary  exposiue.  The  Agency  is 
reasonably  certain  that  the  percentage  of 
the  food  treated  is  not  likely  to  be  an 
underestimation.  As  to  Conditions  2  and 
3,  regional  consumption  information 
and  consumption  information  for 
significant  subpopulations  is  taken  into 
account  throu^  EPA's  computer-based 
model  for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups.  Use  of  this 
consumption  information  in  EPA's  risk 
assessment  process  ensures  that  EPA's 
exposiue  estimate  does  not  understate 
exposiue  for  any  significant 
subpopulation  group  and  allows  the 
Agency  to  be  reasonably  certain  that  no 
regional  population  is  exposed  to 
residue  levels  higher  than  those 
estimated  by  the  Agency.  Other  than  the 
data  available  through  national  food 
consiunption  surveys,  EPA  does  not 
have  available  information  on  the 
regional  consumption  of  food  to  which 
hexjrthiazox  may  be  applied  in  a 
particular  area. 

2.  Dietary  exposure  from  drinking 
water.  The  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
hexythiazox  in  drinking  water.  Because 
the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of 
hexvthiazox. 

Tne  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 
(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposiue  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pesticide 
concentrations  in  surface  water  and  SCI- 
GROW,  which  predicts  pesticide 
concentrations  in  groundwater.  In 
general,  EPA  will  use  GENEEC  (a  tier  1 
model)  before  using  PRZM/EXAMS  (a 
tier  2  model)  for  a  screening-level 
assessment  for  siu&ce  water.  The 


GENEEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 
GENEEC  incorporates  a  farm  pond 
scenario,  while  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percent  crop  area 
factor  as  an  adjustment  to  accoimt  for 
the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %Rff)  or  %PAD. 
Instead  drinking  water  levels  of 
comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  hexythiazox 
they  are  further  disciissed  in  the 
aggregate  risk  sections  below. 

Based  on  the  GENEEC  and  SCI-GROW 
models  the  estimated  environmental 
concentrations  (EECs)  of  hexythiazox  in 
sur&ce  water  and  groimd  water  for 
acute  exposures  are  estimated  to  be 
910.32  ng/L  for  surface  water  and  1.47 
ng/L  for  ground  water.  The  EECs  for 
chronic  exposures  are  estimated  to  be 
280.88  ng/L  for  surfece  water  and  1.47 
ng/L  for  groiuid  water. 

3.  Fmm  non-dietary  exposure.  The 
term  "residential  exposiue"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  ior  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 
Hexythiazox  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2}p)(v)  requires  that, 
when  considering  whether  to  establish. 


modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
icJormation"  concerning  the  ciunulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  conunon  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
hexythiazox  has  a  conunon  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
hexythiazox  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  hexythiazox  has  a 
conunon  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  ounulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997). 

D.  Safety  Factor  for  Infants  and 
Children 

1.  Safety  factor  for  infants  and 
children — i.  In  general.  t't'UCA  section 
408  provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
in&nts  and  children  in  the  case  of 
threshold  effects  to  accoimt  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directiy  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans. 

ii.  Prenatal  and  postnatal  sensitivity. 
EPA  has  evaluated  the  toxicology  data 
base  of  hexythiazox  and  re-assessed  the 
cRfD,  as  well  as  the  toxicological 
endpoints'recommended  for  acute 
dietary  and  occupational/residential 
exposure  risk  assessments.  The  Agency 
also  addressed  the  potential  enhanced 
°  sensitivity  of  infants  and  children  from 
exposure  to  hexythiazox  as  required  by 
FQPA  and  concluded  that  the  pre-  and 
post-natal  toxicology  data  base  for 
hexythiazox  is  complete  with  respect  to 
FQPA  considerations.  The  results  of 
these  studies  indicated  no  increased 
susceptibility  of  rats  or  rabbits  to  in 
utero  and/or  postnatal  exposure  to 
hexjrthiazox.  In  the  developmental 
toxicity  study  in  rabbtts,  no 
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developmental  effects  were  seen  at 
doses  up  to  the  limit  dose.  In  the 
developmental  toxicity  study  in  rats,  the 
developmental  effects  (delayed 
ossification)  occurred  at  the  same  dose 
level  (720  mg/kg/day)  as  the  maternal 
effects  (decreased  maternal  body  weight 
gain  and  decreased  food  consumption). 
In  the  two  generation  reproduction 
study,  the  effects  in  the  offspring 
(decreased  pup  body  weight  during 
lactation  and  delayed  hair  growth  and/ 
or  eye  opening)  were  observed  only  at 
treatment  levels  which  resulted  in 
evidence  of  parental  toxicity  (decreased 
body  weight  gain  and  increased  absolute 
and  relative  liver,  kidney,  and  adrenal 
weights). 

A  developmental  neurotoxicity  (DMT) 
study  is  not  required  at  this  time. 
However,  EPA  has  requested  an 
evaluation  to  determine  the  relationship 
between  the  adrenal  effects  (increased 
adrenal  weights  and/or  adrenal 
pathology)  seen  in  four  studies  (90-day 
feeding  study  in  rats,  chronic/ 
carcinogenicity  rat,  chronic  dog,  and  2- 
generation  reproduction  study  in  rats) 
and  the  need  for  a  DNT.  It  appears  that 
the  effects  are  more  endocrine-related 
(not  developmental)  and  will  be 
addressed  once  the  endocrine  policy  is 
in  place.  The  possibility  of  the  effects 
being  endocrine  related  is  also 
supported  by  reports  of  ovarian  weight 
increases  in  several  studies  in  rats.  In 
addition,  the  resiUts  of  the 
developmental  toxicity  studies  in  rats 
and  rabbits  and  the  2-generation 
reproduction  study  do  not  support  a 
DNT.  No  neuropadiology  or  CNS 
malformations  were  seen  in  the 
developmental  toxicity  studies.  In  the  2- 
generation  reproduction  study  in  rats, 
ihere  were  no  findings  in  pups  that  were 
suggestive  of  changes  in  neurological 
development,  although  no  functional 
assessment  was  performed. 
AdditionaUy,  there  was  no  evidence  of 
neurotoxicity  in  other  studies. 

iii.  Conclusion.  T^ere  is  a  complete 
toxicity  data  base  for  hexythiazox  and 


exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
accounts  for  potential  exposures.  EPA 
determined  that  the  lOX  safety  factor  to 
protect  infants  and  children  should  be 
removed  and  reduced  to  Ix.  The  FQPA 
factor  is  removed  because  an  additional 
safety  factor  is  not  needed  to  protect  the 
safety  of  infants  and  children. 

E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD  -  (average 
food  +  residential  exposure).  This 
allowable  exposiuB  through  drinking 
water  is  used  to  calcidate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consiunption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2L/70  kg 
(adult  male),  2L/60  kg  (adult  female), 
and  IL/IO  kg  (child).  Default  body 
weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  difiierent 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 


When  EECs  for  surface  water  and 
groimdwater  are  less  than  the  calculated 
DWLOCs,  OPP  concludes  with 
reasonable  certainty  that  exposures  to 
the  pesticide  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  OPP  has  reliable 
data)  would  not  result  in  imacceptable 
levels  of  aggregate  human  health  risk  at 
this  tiine.  Because  OPP  considers  the 
aggregate  risk  resulting  firom  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
future,  OPP  will  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 

1.  Acute  risk.  Acute  aggregate  risk 
estimates  are  below  EPA's  level  of 
concern.  A  Tier  1  acute  dietary  exposure 
analysis  for  hexjrthiazox  was  performed 
using  tolerance  level  residues  and 
assimiing  100%  crop  treated  for  all 
commodities.  The  acute  analysis 
applied  to  the  population  subgroup 
Females  13-50  yrs  old.  The  acute  dietary 
exposure  estimates  (food  only)  for  this 
population  subgroup  was  <1%  of  the 
aPAD.  Thus,  the  acute  dietary  risk 
associated  with  the  proposed  uses  of 
hexythiazox  does  not  exceed  EPA's 
level  of  concern  {>100%  aPAD).  The 
surface  and  ground  water  EECs  were 
used  to  compare  against  back-calctilated 
DWLOCs  for  aggregate  risk  assessments. 
For  the  acute  scenario,  the  DWLOCs  are 
72,000  ppb  for  females  13-50  years  old. 
For  ground  and  surface  water,  the  EECs 
for  hexjrthiazox  are  less  than  EPA's 
DWLOCs  for  hexythiazox  in  drinking 
water  as  a  contribution  to  acute 
aggregate  exposure  as  shovtm  in  Table  7 
below.  Therefore,  EPA  concludes  with 
reasonable  certainty  that  residues  of 
hexythiazox  in  drinking  water  do  not 
contribute  significantly  to  the  acute 
aggregate  human  health  risk  at  the 
present  time,  as  shown  in  the  following 
Table  7: 


Table  7.— Aggregate  Risk  Assessment  for  Acute  Exposure  to  Hexythiazox 


Scenario/Population  Subgroup 


Females  13-50  yrs  old 


aPAD,  mg/ 
kg/day 


2.4 


Dietary  Ex- 
posure, mg/ 
kg/day 


0.002617 


Allowable 

Drinking 

Water  Expo- 

sure',  mg/ 

kg/day 


2.4 


DWLOC, 
ppb 


72,000 


'Altowable  Drinking  Water  Exposure  (mg/kg/day)  =  aPAD  (mg/kg/day)  -  Dietary  Exposure  from  DEEM  (mg/kg/day) 


Surface 
Water,  ppb 


0.910 


Ground 
Water,  ppb 


0.0015 


2.  Chronic  risk.  Chronic  (non-cancer) 
aggregate  risk  estimates  are  below  EPA's 
level  of  concern.  A  refined  analysis  was 
performed  using  AR  levels  for  most 


crops  and  %  CT  or  anticipated  market 
share  information  for  all  crops.  The 
chronic  analysis  applied  to  the  U.S. 
population  and  all  population 


subgroups.  The  chronic  (non-cancer) 
dietary  exposure  estimates  (food  only) 
for  the  general  U.S.  population  and  all 
population  subgroups  were  <1%  of  the 
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cPAD.  Thus,  the  chronic  (non-cancer) 
dietary  risk  associated  with  the 
proposed  uses  of  hexythiazox  does  not 
exceed  EPA's  level  of  concern  (>100% 
cPAD).  The  surface  and  groimd  water 
EECs  were  used  to  compare  against 
back-calculated  DWLOCs  for  aggregate 
risk  assessments.  For  the  chronic  (non- 


cancer)  scenario,  the  DWLOCs  are  870 
ppb  for  the  U.S.  population,  870  ppb  for 
females  13-50  years  old,  and  250  ppb  for 
all  infants  (<1  year  old).  For  ground  and 
surfece  water,  the  EECs  for  hexythiazox 
are  less  than  EPA's  DWLOCs  for 
hexythiazox  in  drinking  water  as  a 
contribution  to  chronic  (non-cancer) 


aggregate  exposure  (Table  8).  Therefore. 
EPA  concludes  with  reasonable 
certainty  that  residues  of  hexythiazox  in 
drinking  water  do  not  contribute 
significantly  to  the  chronic  (non-cancer) 
aggregate  himian  health  risk  at  the 
present  time,  as  shown  in  the  following 
Table  8: 


Table  8.— Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  Hexythiazox 


Scenario/Population  Subgroup 

cPAD,  mg/ 
kg/day 

Dietary  Exposure, 
mg/k^day 

AlkMvable  Drinking 

Water  Fxpoeure', 

mg^^day 

DWLOC. 
ppb 

Surface  Water 
EEC,  ppb 

Ground  Water 
EEC, pph 

U.S.  Population 

0.025 

0.000011 

0.025 

870 

0.094 

00015 

All  infants  (<1  year  old) 
ChiWren  (1-6  years  old) 

0.025 
0.025 

0.000027 
0.000028 

0.025 
0.025 

250 
250 

0.094 
0.094 

0.0015 
0.0015 

ChiWren  (7-12  years  oW) 

0.025 

0.000015 

0.025 

250 

0.094 

0.0015 

Females  (13-50  years  old) 

0.025 

0.000008 

0.025 

870 

0.094 

0.0015 

Males  (13-19  years  old) 

0.025 

0.000004 

0.025 

870 

0.094 

0.0015 

Males  (20+  years  old) 

0.025 

0.000008 

0.025 

870 

0.094 

0.0015 

Senrors  (55+  years  okj) 

0.025 

0.000010 

0.025 

870 

0.094 

0.0015 

Altowable  Drinking  Water  Exposure  (mg/kg/day)  =  cPAD  (mg/kg/day)  -  Cfironk:  Dietary  Exposure  from  DEEM«  (mg/kg/day) 


3.  Short-term  risk.  Short-term 
aggregate  exposiu^  takes  into  accoimt 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposiue  level). 
Hexjrthiazox  is  not  registered  for  use  on 
any  sites  that  would  residt  in  residential 
exposure.  Therefore,  the  aggregate  risk 
is  the  sum  of  the  risk  from  food  and 
water,  which  do  not  exceed  the 
Agency's  level  of  concern. 

4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposure 
takes  into  account  residential  exposure 
plus  chronic  exposure  to  food  and  water 
(considered  to  be  a  background 
exposure  level).  Hexytl^iazox  is  not 
registered  for  use  on  any  sites  that 
wotild  result  in  residential  exposiue. 


Therefore,  the  aggregate  risk  is  the  sum 
of  the  risk  from  food  and  water,  which 
do  not  exceed  the  Agency's  level  of 
concern. 

5.  Aggregate  cancer  ride  for  U.S. 
population.  Chronic  (cancer)  aggregate 
risk  estimates  are  below  EPA's  level  of 
concern.  A  refined  analysis  was 
performed  using  AR  levels  for  most 
crops  and  %  CT  or  anticipated  market 
share  infonnation  for  all  crops.  The 
chronic  analysis  applied  to  the  U.S. 
population  and  all  population 
subgroups.  The  carcinogenic  risk 
estimate  (food  only)  for  the^eneral  U.S. 
was  <1  X 10-^.  Thus,  the  carcinogenic 
dietary  risk  associated  with  the 
proposed  uses  of  hexythiazox  does  not 
exceed  the  level  of  concern  that  the 


Agency  generally  considers  negUgible 
for  excess  lifetime  cancer  risk  (1  x  \fy*). 
The  surface  and  ground  water  EECs 
were  used  to  compare  against  back- 
calcidated  DWLOCs  for  aggregate  risk 
assessments.  For  the  carcinogenic  risk 
scenario,  the  DWLOCs  are  1.2  ppb  for 
the  U.S.  population.  For  ground  and 
surface  water,  the  EECs  for  hexythiazox 
are  less  than  EPA's  DWLOCs  for 
hexythiazox  in  drinking  water  as  a 
contribution  to  carcinogenic  aggregate 
exposure  (Table  9).  Therefore,  EPA 
concludes  with  reasonable  certainty  that 
residues  of  hexythiazox  in  drinking 
water  do  not  contribute  significantly  to 
the  carcinogenic  aggregate  human 
health  risk  at  the  present  time,  as  shown 
in  the  following  Table  9: 


TABLE  9.— AGGREGATE  RISK  ASSESSMENT  FOR  CHRONIC  (CANCER)  EXPOSURE  TO  HEXYTHIAZOX 

Scenario/Populatton 
Subgroup 

Qi* 

Dietary  EnxtsufB, 
mg^cg/day 

Altowable  Drinking 

Water  FxposureV 

mg/kg/day 

DWLOC,  ppb2 

Surface  Water 
EEC. ppb 

Ground  Water 
EEC,  ppb 

U.S.  Population 

2.22  X  10^2 

0.000011 

0.000034 

1.2 

0.094 

0.0015 

>  Allowable  Drinking  Water  Exposure  (mg/kg/day)  =  negligibte  risk(1  x  10«/Q,'  -  (average  food  -t-  residential  exposure  (ADD)  (mg/kg/day) 
2  DWLOCcun,  =  chronk:  water  exposure  (mg/kg/day)  x  body  weight  (kg)/water  consumption  (L)  x  l&^(mg/^g) 


6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to  hex)rthiazox 
residues. 


IV.  Othn*  Consideratioiis 

A.  Metabolism  in  Plants  and  Animals 

Plants.  Metabolism  studies  have  been 
submitted  and  reviewed  in  conjunction 
with  petitions  for  hexythiazox 
tolerances  in/on  apples,  pears,  grapes 
and  citrus.  The  residues  of  concern  in 


these  crops  are  hexythiazox  and  its 
metabolites  containing  the  (4- 
chlorophenyl)-4-methyl-2-oxo-3- 
thiazolidine  moiety. 

No  further  plant  metabolism  data  are 
necessary  to  support  the  proposed  uses 
on  apples,  almonds,  stone  fruits  and 
strawberries.  However,  as  metabolism 
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data  are  only  available  for  fruit,  the 
nature  of  the  residue  is  not  understood 
in  cotton.  Given  the  limited  metabolism 
of  hexythiazox  observed  in  apple,  pear, 
grape  and  citrus  leaves  and  that  the  use 
on  cotton  will  be  limited  to  California, 
EPA  concludes  that  the  nature  of  the 
residue  is  understood  in  cotton  for  the 
purposes  of  this  petition  only.  For  a 
national  registration  on  cotton, 
additional  plant  metabolism  data  will  be 
required. 

Livestock.  The  Agency  has  previously 
concluded  that  the  nature  of  the 
residues  of  hexythiazox  in  cattle  and 
goats  is  adequately  understood.  The 
residues  of  concern  in  nuninants  are 
hexythiazox  and  its  metabolites 
containing  the  (4-chlorophenyl)-4- 
methyl-2-oxo-3-thiazolidine  moiety. 

A  poultry  metabolism  study  was 
reviewed  in  conjimction  with  the 
original  tolerance  petition  for  apples 
and  was  deemed  inadequate  due  to 
incomplete  characterization  of  14C- 
residues  in  liver,  fat  and  eggs.  However, 
as  the  available  data  indicate  that  the 
metabolism  of  hexythiazox  in  poultry  is 
similar  to  that  in  plants  and  ruminants, 
EPA  can  recommend  in  favor  of 
permanent  tolerances  for  cotton  RACs 
provided  that  the  registration  is 
conditional  upon  submission  of  an 
adequate  poultry  metabolism  study. 

B.  Analytical  Enforcement  Methodology 

The  HPLC/UV  analytical  methods 
(EN-CAS  Method  Nos.  ENC:-4/96,  -5/96, 
and  -4/97,  respectively)  used  for 
determining  the  combined  residues  of 
hexythiazox  and  its  metabolites  in 
apples,  cotton,  and  rotational  crops  are 
adequate  for  data  collection  purposes. 
The  submitted  HPLC/UV  analytical 
method  (EN-CAS  Method  No.  ENC-8/96) 
used  for  determining  the  combined 
residues  of  hexythiazox  and  its 
metabolites  in/on  almond  and  stone 
fruit  commodities  is  also  adequate  for 
data  collection  piuposes.  Adequate 
method  validation  data  were  submitted. 
These  methods  are  based  on  Method 
AMR-985-87,  which  has  been  deemed 
acceptable  as  a  tolerance  enforcement 
method  in  conjimction  with  a  petition 
for  use  on  apples.  The  method  has  been 
validated  for  use  on  various  crop 
commodities,  and  has  been  forwarded  to 
FDA  for  inclusion  in  PAM  II.  This 
earlier  method  is  considered  sufficient 
to  enforce  the  proposed  permanent 
toler  nces  for  residues  in/on  apples, 
cotton,  stone  fruit,  almonds,  and 
strawberries.  The  PAM-II  analytical 
enforcement  method  for  residues  of 
hexythiazox  and  its  metabolites  {AMR- 
985-87)  is  available  to  measure  residues 
in  meat,  milk  and  eggs. 


The  petitioner  has  submitted  data 
describing  the  testing  of  hexythiazox 
through  FDA  Multiresidue  protocols  C 
through  E.  This  information  has  been 
forwarded  to  the  FDA.  In  addition, 
hexythiazox  and  its  metabolites  have 
been  tested  according  to  the  FDA 
Multiresidue  protocols  C  through  E  by 
BASF  Corporation  in  conjimction  with 
a  petition  for  use  on  hops.  The 
information  pertaining  to  the  testing  of 
hexythiazox  per  se,  which  indicated 
that  hexythiazox  was  not  recovered 
from  hops,  has  been  forwarded  to  the 
FDA.  Multiresidue  method  testing  data 
for  the  major  metabolites  of  hexythiazox 
have  been  submitted  to  EPA  and  will  be 
forwarded  to  FDA. 

C.  Magnitude  of  Residues 

An  adequate  number  of  residue  field 
trials  reflecting  the  proposed  use  rules 
were  submitted  to  EPA  to  demonstrate 
that  tolerances  for  apples  at  0.5  ppm; 
wet  apple  pomace  at  0.80  ppm;  stone 
fruits  (except  plums)  at  1  ppm;  almond 
at  0.3  ppm  and  almond  hulls  at  10  ppm; 
milk  at  0.02  ppm;  fat  of  cattle,  goats, 
horses,  swine  and  sheep  at  0.02  ppm; 
meat  by-products  of  cattle,  goats,  horses, 
swine  and  sheep  at  0.02  ppm;  cotton, 
undelinted  seed  (CA  only),  at  0.20  ppm; 
and  cotton  gin  byproducts  (CA  only)  at 
3.0  ppm  will  not  be  exceeded  when 
hexythiazox  products  labeled  for  these 
uses  are  used  as  directed.  For 
strawberries,  EPA  is  requiring 
submission  of  additional  crop  field 
studies  from  three  other  strawberry 
growing  areas  of  the  United  States  as 
confirmatory  data  in  support  of  the 
proposed  tolerances. 

D.  Rotational  Crop  Restrictions 

A  limited  confined  rotational  crop 
study  was  submitted  and  needs  to  be 
repeated  as  a  condition  of  registration. 
Although  the  study  was  limited  in  ■ 
nature,  the  data  indicated  that  residues 
of  hexythiazox  and  its  metabolites 
would  not  be  present  in  crops  planted 
4  months  after  application  of 
hexythiazox.  The  proposed  label 
specifies  a  120-day  rotational  crop 
restriction.  Therefore,  tolerances  for 
residues  in  rotational  crops  will  not  be 
required. 

E.  International  Residue  Limits 

The  Codex  Alimentarius  Commission 
has  established  maximum  residue  limits 
(MRLs)  for  residues  of  hexythiazox  per 
se  in/on  cherries  and  peaches  at  1  mg/ 
kg,  plums  (including  prunes)  at  0.2  mg/ 
kg,  apples  at  0.5  mg/kg  and  strawberries 
at  0.5  mg/kg;  no  codex  MRLs  are 
established  for  residues  in/on  cotton 
commodities.  The  Codex  MRLs  and  U.S. 
tolerances  are  not  compatible  because 


the  U.S.  tolerance  expression  currently 
includes  parent  hexythiazox  and  its 
metabolites  containing  the  (4- 
chlorophenyl)-4-methyl-2-oxo-3- 
thiazolidine  moiety.  Neither  Canadian 
nor  Mexican  MRLs  have  been 
established  for  residues  of  hexythiazox 
in  the  subject  crops. 

F.  Endocrine  Disruption 

The  Food  Quality  Protection  Act 
(FQPA;  1996)  requires  that  EPA  develop 
a  screening  program  to  determine 
whether  certain  substances  (including 
all  pesticides  and  inerts)  may  have  an 
effect  in  humans  that  is  similar  to  an 
effect  produced  by  a  naturally  occurring 
estrogen,  or  such  other  endocrine 
effect....  EPA  has  been  working  with 
interested  stakeholders,  including  other 
government  agencies,  public  interest 
groups,  industry  and  research  scientists 
to  develop  a  screening  and  testing 
program  as  weU  as  a  priority  setting 
scheme  to  implement  this  program.  The 
Agency's  proposed  Endocrine  Disrupter 
Screening  Program  was  published  in  the 
Federal  Register  of  December  28, 1998, 
63  FR  71541  (FRL-XXXX-X).  The 
Program  uses  a  tiered  approach  and 
anticipates  issuing  a  Priority  List  of 
chemicals  and  mixtures  for  Tier  1 
screening  in  the  year  2000.  As  the 
Agency  proceeds  with  implementation 
of  this  program,  further  testing  of 
hex3^azox  and  its  end-use  products 
for  endocrine  effects  may  be  required. 

V.  Conclusion 

Therefore,  the  tolerances  are 
established  for  residues  of  the  ovicide/ 
mitidde  hexj^thiazox  (trans-5-(4- 
clilorophenyl)-A/'-cyclohexyl-4-methyl-2- 
oxothiazolidine-3-carboxamide)  and  its 
metabolites  containing  the  (4- 
chlorophenyl)-4-methyl-2-oxo-3- 
thiazolidine  moiety  (expressed  as 
parent),  in  or  on  almond  at  0.3  ppm  and 
almond  hulls  at  10  ppm;  apple  at  0.50 
ppm;  apple,  wet  pomace  at  0.80  ppm; 
cotton,  undelinted  seed  (CA  only),  at 
0.20  ppm;  and  cotton  gin  byproducts 
(CA  only)  at  3.0  ppm;  milk  at  0.02  ppm; 
fruit,  stone  (except  plums)  at  1.0  ppm; 
strawberry  at  3.0  ppm;  fat  of  catUe, 
goats,  horses,  svtrine,  and  sheep  at  0.02 
ppm;  and  meat  byproducts  of  cattle, 
goats,  horses,  swine,  and  sheep  at  0.02 
ppm. 

Conditional  registration  for  use  of 
hexythiazox  on  these  crops  are  being 
proposed  to  allow  development  and 
review  of  a  21-day  dermal  toxicity  study 
(data  gap);  an  acceptable  in  vivo  mouse 
micronucleus  assay;  an  acceptable 
poultry  metabolism  study;  and  three 
additional  strawberry  residue  trials. 
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VI.  Objectioiis  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  bovcL  the  requirement  of  a 
tolerance  issued  by  EPA  imder  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identffy  docket  control 
number  OPP-301061  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  November  28,  2000. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  ff  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  v\rith  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 


Waterside  Mall,  401  M  St,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(1)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburg,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jimdepa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washiigton,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  luocket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI.A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  LB. 2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301061,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  hi 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docJLet0epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASC3I  file  format.  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 


of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(8)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vn.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  fitjm  review  under  Executive 
Order  12866,  entitied  Regulatory 
Planning  and  Review  (58  FR  51 735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
prior  consultation  as  sp>ecified  by 
Executive  Order  13084,  entitied 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19,  1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entitied  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16. 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entitied  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
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Flexibility  Acrt  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10. 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regiilatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  oi  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

Vm.  Submission  to  Congress  and  the 
Coiiq)troller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  September  21,  2000. 

James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 


PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  (346a)  and 
371. 

2.  Section  180.448  is  amended  by 
revising  the  table  in  paragraph  (a),  by 
removing  from  the  table  in  paragraph  (b) 
the  entries  for  "cotton  seed, 
undelinted";  "cotton  gin  byproducts"; 
"hops";  and  "strawberries",  and  by 
adding  text  to  paragraph  (c)  to  read  as 
follows: 


§180.448 

residues. 

(a)*  * 


Hexyttiiazox;  tolerances  (or 


Commodity 

Parts  per  million 

Almond 

Almond,  fiulls 

Apple 

Apple,  wet  pomace 

Cattle,  fat  

Cattle,  mbyp  

Fruit,  stone,  group  (ex- 
cept plums)  

0.30 
10 
0.50 
0.80 
0.02 
0.02 

1.0 

Goat,  fat 

Goat,  mbyp 

Hops  

Horse,  fat 

Horse,  mbyp  

Milk  

Pears  

Sheep,  fat  

Sheep,  mbyp  

0.02 
0.02 
2.0 
0.02 
0.02 
0.02 
0.30 
0.02 
0.02 

Strawt)erry 

Swine,  fat 

Swine,  mbyp 

3.0 
0.02 
0.02 

(c)  Tolerances  with  regional 
registrations.ToleTahces  with  regional 
registrations  as  defined  40  CFR  180.1{n), 
are  established  for  the  combined 
residues  of  the  ovicide/miticide 
hexythiazox  (trans-5-(4-chlorophenyl)- 
N-cyclohexyl-4-methyl-2- 
oxothiazolidine-3-carboxaniide)  and  its 
metabolites  containing  the  (4- 
chlorophenyl)-4-methyl-2-oxo-3- 
thiazolidine  moiety  (expressed  as 
parent)  in  or  on  the  following 
commodities: 


Commodity 

Parts  per  mHlion 

Cotton,  gin  byprod- 
ucts (CA  only)  ... 

Cotton,  undelinted 
seed  (CA  only)  .. 

3.0 
0.20 

[FR  Doc.  00-24945  Filed  9-28-00;  8:45  am] 
BILLING  CODE  8680-60-8 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-301059;  FRL-6745-2] 

RIN  2070^678 

Mattiaeryllc  Acid-Msthyl  M«ttiacrytato> 
Polywthylerw  Glycol  Methyl  Ether 
Methacrylete  Copolymer;  end  Maleic 
Anhydrlde-a-Methyletyrene  Copolymer 
Sodium  Salt;  Tolerance  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes  an 
exemption  fitim  the  requirement  of  a 
tolerance  for  residues  of  two  polymers 
methacaylic  acid-methyl  methacnylate- 
polyethylene  glycol  methyl  ether 
methacnylate  copoljrmer;  and  maleic 
anhydride-a-methylstyrene  copolymer 
sodium  salt  when  used  as  an  inert 
ingredient  surfactant  in  or  on  growing 
crops  or  when  applied  to  raw 
agricultural  commodities  after  harvest. 
Himtsman  PetrcKhemical  Corporation 
submitted  a  petition  to  EPA  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
as  amended  by  the  Food  Quality 
Protection  Act  of  1996  requesting  an 
exemption  from  the  requirement  of  a 
tolerance.  This  regulation  eliminates  the 
need  to  establish  a  maximum 
permissible  level  for  residues  of 
methacrylic  acid-methyl  methacrylate- 
polyethylene  glycol  methyl  ether 
methacrylate  copolymer;  and  maleic 
anhydride-a-methylstyrene  copolymer 
sodium  salt. 

DATES:  This  regulation  is  effective 
September  29,  2000.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301059, 
must  be  received  by  EPA  on  or  before 
November  28,  2000. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  XI.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  nimiber  OPP-301059  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Treva  Alston.  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number  (703)  308-8373  and  e-mail 
address:  alston.trevaOepa.gov.  ' 
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SUPPLEMENTARY  INFORMATION: 
L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricidtiiral  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 

Examples  of  Poten- 
tially Affected 
Entities 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  partioilar  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copi^  of  this 
Document  and  OtherRelated 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
dociunent,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the  " 
Federal  Register — ^Environmental 
Docimients."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.Bpa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  niunber 
OPP-301059.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  a6  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 


claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  July  10, 
2000  (65  FR  42356)  (FRLr^594-5),  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a,  as 
amended  by  the  Food  Quality  Protection 
Act  (FQPA)  (Public  Uw  104-170)  . 
announcing  the  filing  of  a  {lesticide 
petition  (PP  OE  6098  and  PP  0^  6099) 
by  Himtsman  Petrochemical 
Corporation.  3040  Post  Oak  Blvd., 
Houston.  Tx  77056.  This  notice 
included  a  summary  of  the  petition 
prepared  by  the  petitioner.  There  were 
no  comments  received  in  response  to 
the  notice  of  filing.  

The  petition  requested  that  40  CFR 
180.1001(c)  be  amended  by  establishing 
an  exemption  from  the  requirement  of  a 
tolerance  for  residues  of  methacrylic 
acid-methyl  methacrylate-polyethylene 
glycol  mediyl  ether  methacrylate 
copolymer.  PP  «OE  6098.  CAS 
#100934-04-1;  and  maleic  anhydride-a- 
methylstyrene  copolymer  sodium  salt, 
PP#OE  6099,  CAS  Reg.  No.  60092-15-1. 

Section  408(c)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  an  exemption 
bom  the  requirement  for  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(c)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposiue  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  an  exemption 
from  the  requirement  of  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue..."  and  specifies  factors  EPA  is 
to  consider  in  establishing  an 
exemption. 


m.  Inert  Ingredient  Definition 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pestiddal  efficacy  of  their  own): 
Solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  non  toxicity;  the 
ingredient  may  or  may  not  be 
chemically  active.  Generally,  EPA  has 
exempted  inert  ingredients  fit)m  the 
requirement  of  a  tolerance  based  on  the 
low  toxicity  of  the  individual  inert 
ingredients. 

IV.  Risk  Assessment  and  Statutory 
Findings 

EPA  establishes  exemptions  from  the 
requirement  of  a  tolerance  only  in  those 
cases  where  it  can  be  clearly 
demonstrated  that  the  risks  from 
aggregate  exposure  to  pesticide 
chemical  residues  under  reasonably 
foreseeable  circumstances  will  pose  no 
appreciable  risks  to  human  health.  In 
order  to  determine  the  risks  from 
aggregate  exposure  to  pesticide  inert 
ingredients,  the  Agency  considers  the 
toxicity  of  the  inert  in  conjunction  with 
possible  exposure  to  residues  of  the 
inert  ingredient  through  food,  drinking 
water,  and  through  other  exposures  that 
occur  as  a  result  of  pesticide  use  in 
residential  settings.  If  EPA  is  able  to 
determine  that  a  finite  tolerance  is  not 
necessary  to  ensure  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
inert  ingredient,  an  exemption  from  the 
reqiurement  of  a  tolerance  may  be 
established. 

Consistent  with  section  408(b)(2)(D) 
of  FFDCA,  EPA  has  reviewed  the 
available  scientffic  data  and  other 
relevant  information  in  support  of  this 
action  and  considered  its  validity, 
completeness  and  reliability  and  the 
relationship  of  this  information  to 
himian  risk.  EPA  has  also  considered 
available  information  concerning  the 
variability  of  the  sensitivities  of  major 
identifiable  subgroups  of  consumers, 
including  infants  and  children.  In  the 
case  of  certain  chemical  substances  that 
are  defined  as  poljmiers,  the  Agency  has 
established  a  set  of  criteria  to  identify 
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categories  of  polymers  that  should 
present  minimal  or  no  risk.  The 
definition  of  a  polymer  is  given  in  40 
CFR  723.250(b).  The  following 
exclusion  criteria  for  identifying  these 
low  risk  poljmners  are  described  in  40 
CFR  723.250(d). 

1.  The  pol)rmers,  methacrylic  acid- 
methyl  methacrylate-polyethylene 
glycol  methyl  ether  methacrylate 
copolymer;  and  maleic  anhydride-a- 
methylstyrene  copoljrmer  sodiiun  salt, 
are  not  cationic  polymers  nor  are  they 
reasonably  anticipated  to  become 
cationic  polymers  in  a  natural  aquatic 
environment. 

2.  The  polymers  do  contain  as  an 
integral  part  of  their  composition  the 
atomic  elements  carbon,  hydrogen,  and 
oxygen. 

3.  The  polymers  do  not  contain  as  an 
integral  part  of  their  composition, 
except  as  impurities,  any  element  other 
than  those  listed  in  40  CFR 
723.250(d)(2)(ii). 

4.  The  polymers  are  neither  designed 
nor  can  they  be  reasonably  anticipated 
to  substantially  degrade,  decompose,  or 
depolymehze. 

5.  llie  polymers  are  manufactured  or 
imported  from  monomers  and/or 
reactants  that  are  already  included  on 
the  TSCA  Chemical  Substance 
Inventory  or  manufactured  imder  an 
applicable  TSCA  section  5  exemption. 

6.  The  polymers  are  not  water 
absorbing  polymers  with  a  niunber 
average  molecular  weight  (MW)  greater 
than  or  equal  to  10,000  daltons. 

Additionally,  the  poljoners, 
methacrylic  acid-methyl  methacrylate- 
polyethylene  glycol  methyl  ether 
methacrylate  copolymer;  and  maleic 
anhydride-a-methylstyrene  copol3rmer 
sodium  salt,  also  meet  as  required  one 
of  the  following  exemption  criteria 
specified  in  40  CFR  723.250(e). 

1.  The  number  average  molecular 
weight  (MW)  of  methacrylic  acid-methyl 
methacrylate-polyethylene  glycol 
methyl  ether  methacrylate  copolymer  is 
3,700,  is  greater  than  1,000  and  less  than 
10,000  daltons.  The  polymer  contains 
less  than  10%  oligomeric  material 
below  KfW  500  and  less  than  25% 
oligomeric  material  below  MW  1 ,000, 
and  the  polymer  does  not  contain  any 
reactive  functional  groups. 

2.  The  nujnber  average  molecular 
weight  (MW)  of  maleic  anhydride-a- 
methylstyrene  copolymer  sodium  salt  is 
15,000,  and  is  greater  than  or  equal  to 
10,000  daltons.  The  polymer  contains 
less  than  2%  oligomeric  material  below 
MW  500  and  less  than  5%  oligomeric 
material  below  MW  1,000. 

Thus,  methacrylic  acid-methyl 
methacrylate-polyethylene  glycol 
methyl  ether  methacrylate  copolymer; 


and  maleic  anhydride-a-methylstyrene 
copolymer  sodiimi  salt  meet  all  the 
criteria  for  polymers  to  be  considered 
low  risk  under  40  CFR  723.250.  Based 
on  their  conformances  to  the  above 
criteria,  no  mammalian  toxicity  is 
anticipated  from  dietary,  inhalation,  or 
dermal  exposure  to  methacrylic  add- 
methyl  methacrylate-polyethylene 
glycol  methyl  ether  methacrylate 
copolymer;  and  maleic  anhydride-a- 
methylstyrene  copolymer  sodiimi  salt. 

V.  Aggregate  Exposures 

For  the  purposes  of  assessing 
potential  exposure  under  this 
exemption,  EPA  considered  that 
methacrylic  acid-methyl  methacrylate- 
polyethylene  glycol  methyl  ether 
methacrylate  copolymer;  and  maleic 
anhydride-a-methylstyrene  copolymer 
sodium  salt  could  be  present  in  all  raw 
and  processed  agricultural  commodities 
and  drinking  water,  and  that  non- 
occupational non-dietary  exposure  was 
possible.  The  number  average  molecidar 
weights  of  methacrylic  acid-methyl 
methacrylate-polyethylene  glycol 
methyl  ether  methacrylate  copolymer; 
and  maleic  anhydride-a-methylstyrene 
copolymer  sodium  salt  are  3,700  and 
15,000  daltons  respectively.  Generally, 
polymers  of  these  sizes  would  be  poorly 
absorbed  through  the  intact 
gastrointestinal  tract  or  through  intact 
hiunan  skin.  Additionally,  since  these 
polymers  are  not  water-absorbing,  it  is 
expected  that  respirable  fractions  would 
be  cleared  from  the  lungs.  Since 
methacrylic  acid-methyl  methacrylate- 
polyethylene  glycol  methyl  ether 
methacrylate  copolymer;  and  maleic 
anhydride-a-methylstyrene  copolymer 
sodiiun  salt  conform  to  the  criteria  that 
identify  low  risk  polymers,  there  are  no 
concerns  for  risks  associated  with  any 
potential  exposure  scenarios  that  are 
reasonably  foreseeable.  The  Agency  has 
determined  that  a  tolerance  is  not 
necessary  to  protect  the  public  health. 

VI.  Cumulative  Effects 

Section  408  (b)(2)(D)(v)  of  FFDCA 
requires  that,  when  considering  whether 
to  establish,  modify,  or  revoke  a 
tolerance  or  tolerance  exemption,  the 
Agency  consider  "available 
information"  concerning  the  cxmiiilative 
effects  of  a  particidar  chemical's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  has  not  made  any 
conclusions  as  to  whether  or  not 
methacrylic  acid-methyl  methacrylate- 
polyethylene  glycol  methyl  ether 
methacrylate  copolymer;  and  maleic 
anhydride-a-methylstyrene  copolymer 
sodium  salt  share  a  common  mechanism 
of  toxicify  with  any  other  chemicals. 


However,  methacrylic  acid-methyl 
methacrylate-polyethylene  glycol 
methyl  ether  methacrylate  copol)m:ier; 
and  maleic  anhydride-a-methylstyrene 
copolymer  sodium  salt  conform  to  the 
criteria  that  identify  low  risk  polymers. 
Due  to  the  expected  lack  of  toxicity 
based  on  the  above  conformance,  the 
Agency  has  determined  that  cumulative 
risk  assessments  are  not  necessary. 

Vn.  Detenninatioii  of  Safety  for  U.S. 
Population 

Based  on  the  conformance  to  the 
criteria  used  to  identify  low  risk 
polymers,  EPA  concludes  that  there  is  a 
reasonable  certainty  of  no  harm  to  the 
U.S.  population  frt>m  aggregate  exposure 
to  residues  of  methacrylic  acid-methyl 
methacrylate-polyethylene  glycol 
methyl  ether  methacrylate  copolymer; 
and  maleic  anhydride-a-methylstyrene 
copolymer  sodium  salt. 

VnL  Determination  of  Safety  for  Infants 
and  Children  ' 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
prenatal  and  postnatal  toxicity  and  the 
completeness  of  the  data  base  imless 
EPA  concludes  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Due  to  the  expected  low 
toxicity  of  methacrylic  acid-methyl 
methacrylate-polyethylene  glycol 
methyl  ether  methacrylate  copolymer; 
and  maleic  anhydride-a-methylstyrene 
copolymer  sodium  salt,  EPA  has  not 
used  a  safety  factor  analysis  to  assess 
the  risk.  For  the  same  reasons  the 
additional  tenfold  safety  factor  is 
unnecessary. 

IX.  Other  Considerations 

A.  Endocrine  Disruptors 

There  is  no  available  evidence  that 
methacrylic  acid-methyl  methacrylate- 
polyethylene  glycol  methyl  ether 
methacrylate  copolymer;  and  maleic 
anhydride-a-methylstyrene  copolymer 
sodium  salt  are  endocrine  disruptors. 

B.  Existing  Exemptions  from  a 
Tolerance 

There  are  no  existing  exemptions 
from  tolerances  for  methacrylic  acid- 
methyl  methacrylate-polyethylene 
glycol  methyl  eUier  methacrylate 
copoljmier;  and  maleic  anhydride-a- 
methylstyrene  copoljnmer  sodiimi  salt. 

C.  Analytical  Enforcement  Methodology 

An  analytical  method  is  not  required 
for  enforcement  purposes  since  the 
Agency  is  establishing  an  exemption 
from  the  reqiurement  of  a  tolerance 
without  any  munerical  limitation. 
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D.  International  Tolerances 

The  Agency  is  not  aware  of  any 
country  requiring  tolerances  for 
methacrylic  acid-methyl  methacrylate- 
polyethylene  glycol  methyl  ether 
methacrylate  copolymer;  and  maleic 
anhydride-a-methylst)nrene  copol)rmer 
sodium  salt  nor  have  any  CODEX 
Maximvun  Residue  Levels  (MRLs)  been 
established  for  any  food  crops  at  this 
time. 

X.  Conclusion 

Accordingly,  EPA  finds  that 
exempting  residues  of  methacrylic  acid- 
methyl  methacrylate-polyethylene 
glycol  methyl  ether  methacrylate 
copol)naier;  and  maleic  anhydride-a- 
methylstyrene  copolymer  sodium  salt 
bom  the  requirement  of  a  tolerance  wiU 
be  safe. 

XI.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  imtil  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
nimiber  OPP-301059  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  November  28,  2000. 

1.  Filing  the  request.  Your  objection 
must  spedfy  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(8)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 


on  such  issues,  and  a  smnmary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marl^ed  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  pubUcly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Gerk  (1900),  Enviromnental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  WashLigton,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm. 
M3708,  Waterside  Mall,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460.  The  Office  of  the  Hearing 
Clerk  is  open  frtim  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  niunber  for  the 
Office  of  the  Hearing  Clerk  is  (202)  260- 
4865. 

2.  Tolerance  fee  payment  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees.'' 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  XI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 


described  in  Unit  LB. 2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301059.  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Enviroiunental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  hi 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
LB. 2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to;  opp- 
docket9epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is^a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Xn.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  an 
exemption  from  the  tolerance 
requirement  under  FFDCA  section 
408(d)  in  response  to  a  petition 
submitted  to  the  Agency.  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735.  October  4,  1993). 
This  final  rule  does  not  contain  any 
information  collections  subject  to  OMB 
approval  under  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.,  or  impose  any  enforceable  duty  or 
contain  any  imfimded  mandate  as 
described  under  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Public  Law  104—4).  Nor  does  it  require 
any  prior  consultation  as  specified  by 
Executive  Order  13084,  entiUed 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19, 1998);  special 
considerations  as  required  by  Executive 
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Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  PR  7629,  February  16, 
1994);  or  require  0MB  review  or  any 
Agency  action  vinder  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
imder  FFDCA  section  408(d),  such  as 
the  exemption  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 


to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  respoiisibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

Xm.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 


States  prior  to  publication  of  this  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  19,  2000. 

James  lones. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  (346a)  and 
371. 

2.  In  §  180.1001  the  table  in  paragraph 
(c)  is  amended  by  adding  alphabetically 
the  following  two  inert  ingredients  to 
read  as  follows: 

§180.1001    Exemptions  from  the 
requirement  of  a  tolerance. 


(c)* 


Inert  ingredients 


Limits 


Uses 


Maleic  anhydride-a-mettiylstyrene  copolymer  sodium  salt,  minimum  number 
average  molecular  weight  (in  amu)  is  15,000  (CAS  Reg.  No.  60092-15-1) 

*  *  *  * 

Mettiacrylic  acid-methyl  methacrylate-polyethylene  glycol  methyl  ether  meth- 
acrylate  copolymer,  minimum  number  average  molecular  weight  (in  amu) 
is  3,700  (CAS  Reg.  No.  100934-04-1) 


Surfactant 
Surfactant 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Parts  1, 2, 4, 8, 9, 10, 12,  25, 
26, 28,  30,  31 ,  32, 34, 35, 39, 42, 44, 50, 
54, 56, 58, 62, 70,  76, 78, 90, 91, 95,  97, 
105, 107, 108, 109, 110,  111,  114, 116, 
118, 119, 121, 125, 128, 133, 151, 153, 
154, 160, 161, 163, 167, 169, 170, 174, 
175, 181, 182, 184, 188, 189, 193.  aiKi 
199 

[USC6-20OO-7790] 

Technical  Amendments; 
Organizational  Changee; 
Miscellaneous  Editorial  Ctumges  and 
Conforming  Amendments 

AGENCY:  Coast  Guard,  DOT. 
ACnON:  Final  rule. 

SUMMARY:  This  rule  makes  editorial  and 
technical  changes  throughout  title  46  of 
the  Code  of  Federal  Regulations  (CFR)  to 
update  the  title  before  it  is  recodified  on 
October  1,  2000.  It  corrects  addresses, 
updates  cross-references,  makes 
conforming  amendments,  and  makes 
other  technical  corrections.  This  rule 
will  have  no  substantive  efi'ect  on  the 
regulated  public. 
DATES:  This  final  rule  is  effective 
September  30,  2000. 
ADDRESSES:  Dociunents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  cop)dng  at  the  Docket 
Management  Facility  [USCG-2000- 
7790],  U.S.  Department  of 
Transportation,  room  PL-401,  400 
Seventh  Street  SW. ,  Washington,  DC, 
20590-0001,  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  You  may  also  find  this  docket 
on  the  Internet  at  http://dnis.dot.gov. 
FOR  FURTHER  INPORMATKM  CONTACT:  For 
questions  on  this  rule,  contact  Ms.  Janet 
Walton,  Project  Manager,  Standards 
Evaluation  and  Development  Division 
(G-MSR-2),  Coast  Guard,  telephone 
202-267-0257.  For  questions  on 
viewing,  or  submitting  material  to,  the 
docket,  contact  Dorothy  Beard,  Chief, 
Dockets,  Department  of  Transportation, 
telephone  202-366-9329. 
SUPPL£MENTARY  INF0RMATKX4: 

Discussion  of  the  Rule 

Each  year  Tide  46  of  the  Code  of 
Federal  Regulations  is  recodified  on 
October  1.  This  rule  makes  editorial 
changes  throughout  the  titie,  corrects 
addresses,  updates  cross-references,  and 
makes  other  technical  and  editorial 
corrections  to  be  included  in  the 
recodification.  Some  editorial  changes 
are  discussed  individually  in  the 
following  paragraphs.  This  rule  does  not 


change  any  substantive  requirements  of 
existing  regulations. 

We  Old  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  This  rule 
consists  only  of  corrections  and 
editorial  and  conforming  amendments 
to  tide  46  of  the  Code  of  Federal 
Regulations.  These  changes  will  have  no 
substantive  effect  on  the  public  and 
publishing  an  NPRM  and  providing  an 
opportunity  for  public  comment  is 
unnecessary.  Under  5  U.S.C.  553(d)(3), 
the  Coast  Guard  finds  that,  for  the  same 
reasons,  good  cause  exists  for  making 
this  rule  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Sections  25.45-2,  121.240.  and  184.240 

Because  the  posting  instructions  for 
these  sections  are  contained  in  the 
material  incorporated  by  reference,  and 
not  "highlighted"  in  the  CFR,  we  are 
adding  a  note  at  the  end  of  each  section 
to  reflect  that. 

Sections  30.10-22.  30.10-59.  32.20-10, 
34.10-15.  35.10-3.  35.25-10.  39.20-9. 
54.05-5.  54.05-20.  54.25-10.  54.25-20. 
56.07-10.  56.10-5.  56.25-20.  56.30-10, 
56.50-60.  56.50-105,  56.60-15.  56.60- 
25.  58.16-5.  58.30-15.  76.10-10.  78.17- 
75.  95.10-10.  97.15-55.  97.36-1.  105.10- 
15.  108.427.  109.563.  110.15-1,  114.400. 
116.405.  116.422,  116.423.  128.310. 
151.15-3.  153.365.  153.940,  160.032-3. 
160.035-3.  160.055-3.  160.076-25. 
160.077-11. 160.077-19.  160.151-21. 
160.171-17.  160.174-17,  160.176-8. 
160.176-13.  161.002-4.  170.270, 
174.100.  175.400,  193.10-10.  and 
199.175 

On  December  1, 1999,  the  Coast 
Guard  published  a  Direct  Final  Rule, 
Update  of  Standards  from  the  American 
Society  for  Testing  and  Materials 
(ASTM)  [USCG-1999-5151]  (64  FR 
67170).  On  March  1,  2000,  we  published 
a  confirmation  of  effective  date  for  the 
rule  (65  FR  10943).  That  rule  did  not 
revise  the  CFR  sections  where  the 
standard  numbers  did  not  contain  a  year 
date.  We  are  now  adding  to  those 
sections  a  cross-reference  back  to  the 
incorporation  by  reference  section  in 
each  part. 

Sections  118.410  and  181.410 

We  aie  revising  §§  118.410  and 
181.410  by  chan^ng  the  first  sentence 
in  paragraph  (f)(4)(v),  in  both  instances, 
to  conform  to  language  that  currenUy 
appears  in  §  95.15-5(d)(7).  We  are 
removing  the  words  "The  area  of  each 
discharge  ouUet"  and  adding,  in  their 
place,  the  words  "The  total  area  of  all 
discharge  outlets."  This  change  makes 


the  sentence  technically  correct  and 
consistent  with  the  requirements  in  our 
other  subchapters. 

Sections  119.422,  128.420,  128.430, 
169.608.  and  182.422 

The  Coast  Guard  was  petitioned  to 
remove  a  word  combination  that  forms 
a  company  trademark  that  currently 
appears  in  these  sections.  We  are 
removing  the  words  "grid  cooler"  and 
adding  in  their  place  the  words  "non- 
integral  keel  cooler"  where  they  appear. 

Section  199.610 

We  are  revising  Table  199.610(c)  by 
changing  the  table  entry  under 
"Oceans"  at  the  "199.262(a):  Rescue 
boats"  line  to  read  "(2  and  3)".  We  are 
making  this  change  to  clarify  that  the 
conditions  in  both  notes  2  and  3  must 
be  met  for  the  exemption  to  apply. 

Regulatory  Evaluation 

This  nde  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  Order.  It  is  not  significant  under  the 
regidatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26,  1979).  We 
expect  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  imder  paragraph  lOe  of  the 
regidatory  policies  and  procedines  of 
DOT  is  unnecessary.  As  this  rule 
involves  internal  agency  practices  and 
procedures,  it  will  not  impose  any  costs 
on  the  public. 

CoDection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  imfunded  mandates.  An 
unfunded  mandate  is  a  regidation  that 
requires  a  State,  local,  or  tribal 
govermnent  or  the  private  sector  to 


UMI 
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incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
ftinds  to  pay  those  costs.  This  rule  will 
not  impose  an  unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a]  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

EnTironment 

We  considered  the  enviroimiental 
impact  of  this  rule  and  concluded  that, 
under  figure  2-1,  paragraph  (34)(a)  and 
(b)  of  Commandant  Instruction 
M16475.1C,  this  rule  is  categorically 
excluded  from  further  envirorunental 
dociunentation.  This  exclusion  is  in 
accordance  with  paragraphs  (34)(a)  and 
(b),  concerning  regulations  that  are 
editorial  or  procedural  and  concerning 
internal  agency  functions  or 
organization.  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  imder 
ADDRESSES. 

List  of  Subjects 

46  CFR  Part  1 

Administrative  practice  and 
procedure.  Organization  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements. 

46  CFR  Part  2 

Marine  safety.  Reporting  and 
recordkeeping  requirements.  Vessels. 

46  CFR  Part  4 

Administrative  practice  and 
procedure.  Alcohol  abuse,  Drug  abuse, 
E>rug  testing,  Investigations,  Marine 
safety.  National  Transportation  Safety 
Board,  Reporting  and  recordkeeping 
requirements.  Safety,  Transportation. 

46  CFR  Part  8 

Administrative  practice  and 
procedure.  Organization  and  functions 


(Government  agencies).  Reporting  and 
recordkeeping  requirements. 

46  CFR  Part  9 

Government  employees.  Vessels, 
Wages. 

46  CFR  Part  10 

Reporting  and  recordkeeping 
requirements.  Schools,  Seamen. 

46  CFR  Part  12 

Reporting  and  recordkeeping 
requirements,  Seamen. 

46  CFR  Part  25 

Fire  prevention,  Marine  safety, 
Reporting  and  recordkeeping 
requiremeilts. 

46  CFR  Part  26 

Marine  safety.  Penalties,  Reporting 
and  recordkeeping  requirements. 

46  CFR  Part  28 

Fire  prevention.  Fishing  vessels. 
Marine  safety.  Occupational  safety  and 
health.  Reporting  and  recordkeeping 
requirements.  Seamen. 

46  CFR  Part  30 

Cargo  vessels.  Foreign  relations. 
Hazardous  materials  transportation. 
Penalties,  Reporting  and  recordkeeping 
requirements,  Seamen. 

46  CFR  Part  31 

Cargo  vessels.  Marine  safety, 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  32 

Cargo  vessels.  Fire  prevention.  Marine 
safety.  Navigation  (water).  Occupational 
safety  and  health.  Reporting  and 
recordkeeping  requirements.  Seamen. 

46  CFR  Part  34 

Cargo  vessels.  Fire  prevention.  Marine 
safety. 

46  CFR  Part  35 

Cargo  vessels,  Marine  safety. 
Navigation  (water).  Occupational  safety 
and  health,  Reporting  and 
recordkeeping  requirements,  Seamen. 

46  CFR  Part  39 

Cargo  vessels.  Fire  prevention, 
Hazardous  materials  transportation. 
Marine  safety.  Occupational  safety  and 
health,  Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  42 

Penalties,  Reporting  and 
recordkeeping  requirements.  Vessels. 

46  CFR  Part  44 

Reporting  and  recordkeeping 
requirements.  Vessels. 


46  CFR  Part  50 

Reporting  and  recordkeeping 
requirements,  Vessels. 

46  CFR  Part  54 

Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  56 

Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  58 

Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  62 

Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  70 

Marine  safety.  Passenger  vessels, 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  76 

Fire  prevention,  Marine  safety. 
Passenger  vessels. 

46  CFR  Part  78 

Marine  safety,  Navigation  (water). 
Passenger  vessels.  Penalties,  Reporting 
and  recordkeeping  requirements. 

46  CFR  Part  90 

Cargo  vessels,  Marine  safety. 

46  CFR  Part  91 

Cargo  vessels.  Marine  safety. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  95 

Cargo  vessels.  Fire  prevention.  Marine 
safety. 

46  CFR  Part  97 

Cargo  vessels,  Marine  safety. 
Navigation  (water),  Reporting  and 
recordkeeping  requirements. 

46  CFR  Part  105 

Cargo  vessels.  Fishing  vessels. 
Hazardous  materials  transportation, 
Marine  safety,  Petroleum,  Seamen. 

46  CFR  Part  107 

Marine  safety.  Oil  and  gas 
exploration.  Reporting  and 
recordkeeping  requirements.  Vessels. 

46  CFR  Part  108 

Fire  prevention.  Marine  safety, 
Occupational  safety  and  health,  Oil  and 
gas  exploration,  Vessels. 

46  CFR  Part  109 

Marine  safety.  Occupational  safety 
and  health.  Oil  and  gas  exploration, 
Reporting  and  recordkeeping 
requirements.  Vessels. 
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46  CFR  Part  110 

Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  111 

Vessels. 

46  CFR  Part  114 

Marine  safety.  Passenger  vessels. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  116 

Marine  safety.  Passenger  vessels. 

46  CFR  Part  118 

Fire  prevention,  Marine  safety, 
Passenger  vessels. 

46  CFR  Part  119 

Marine  safety.  Passenger  vessels. 

46  CFR  Part  121 

Communications  equipment.  Marine 
safety,  Navigation  (water).  Passenger 
vessels. 

46  CFR  Part  125 

Administrative  practice  and 
procedure,  Authority  delegation. 
Hazardous  materials  transportation. 
Marine  safety.  Offshore  supply  vessels. 
Oil  and  gas  exploration.  Vessels. 

46  CFR  Part  128 

Hazardous  materials  transportation. 
Main  and  auxiliary  machinery,  Marine 
safety.  Offshore  supply  vessels,  Oil  and 
gas  exploration.  Vessels. 

46  CFR  Part  133 

Marine  safety,  Occupational  safety 
and  health,  Oil  and  gas  exploration. 
Reporting  and  recordkeeping 
requirements,  Vessels. 

46  CFR  Part  151 

Cargo  vessels.  Hazardous  materials 
transportation.  Marine  safety.  Reporting 
and  recordkeeping  requirements.  Water 
pollution  control. 

46  CFR  Part  153 

Administrative  practice  and 
procediire.  Cargo  vessels,  Hazardous 
materials  transportation.  Marine  safety. 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 

46  CFR  Part  154 

Cargo  vessels.  Gases,  Hazardous 
materials  transportation,  Marine  safety, 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  160 

Marine  safety.  Reporting  and 
recordkeeping  requirements. 


46  CFR  Part  161 

Fire  prevention.  Marine  safety. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  163 

Marine  safety. 

46  CFR  Part  167 

Fire  prevention.  Marine  safety. 
Reporting  and  recordkeeping 
requirements.  Schools,  Seamen,  Vessels. 

46  CFR  Part  169 

Fire  prevention.  Marine  safety. 
Reporting  and  recordkeeping 
requirements,  Schools,  Vessels. 

46  CFR  Part  170 

Marine  safety,  Reporting  and 
recordkeeping  requirements,  Vessels. 

46  CFR  Part  174 

Marine  safety.  Vessels. 

46  CFR  Part  175 

Marine  safety.  Passenger  vessels, 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  181 

Fire  prevention.  Marine  safety. 
Passenger  vessels. 

46  CFR  Part  182 

Marine  safety.  Passenger  vessels. 

46  CFR  Part  184 

Communications  equipment,  Marine 
safety.  Navigation  (water),  Passenger 
vessels.  Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  188 

Marine  safety,  Oceanographic 
research  vessels. 

46  CFR  Part  189 

Marine  safety,  Oceanographic 
research  vessels,  Reporting  and 
recordkeeping  requirements. 

46  CFR  Part  193 

Fire  prevention.  Marine  safety, 
Oceanographic  research  vessels. 

46  CFR  Part  199 

Cargo  vessels.  Marine  safety.  Oil  and 
gas  exploration.  Passenger  vessels, 
Reporting  and  recordkeeping 
requirements.  Vessels. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  46 
CFR  parts  1,  2,  4,  8,  9, 10, 12,  25,  26, 
28,  30,  31,  32,  34,  35,  39,  42,  44,  50,  54, 
56,  58,  62,  70,  76,  78,  90,  91,  95,  97, 105, 
107,  108, 109, 110,  111,  114,  116, 118, 
119, 121, 125, 128, 133, 151, 153, 154, 
160, 161, 163, 167, 169, 170, 174, 175, 


181, 182, 184, 188,  189.  193.  and  199  as 
follows: 

PART  1— ORGANIZATION,  GENERAL 
COURSE  AND  METHODS  GOVERNING 
MARINE  SAFETY  FUNCTIONS 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows; 

Autfaority:  5  U.S.C.  552;  14  U.S.C.  633:  46 
U.S.C.  7701;  49  CFR  1.45,  1.46;  §  1.01-35  also 
issued  under  the  authority  of  44  U.S.C.  3507 

2.  In  §  1.01-10,  revise  paragraph 
(b)(l)(iiKD)  to  read  as  follows; 

§1.01-10    Organtiation. 

***** 

(b)'  *  * 

(D*  *  * 

(ii)*  •  * 

(D)  The  Commanding  Officer,  Coast 
Guard  National  Maritime  Center  (NMC) 
imder  technical  control  of  the  Assistant 
Commandant  for  Marine  Safety  and 
Environmental  Protection,  adininisters 
operational  and  administrative  control 
of  the  Marine  Safety  Center  which 
conducts  reviews  and  approvals  of 
plans,  calculations,  and  other  materials 
concerning  the  design,  construction, 
alterations,  and  repair  of  commercial 
vessels  to  determine  conformance  with 
the  marine  inspection  laws,  regulations, 
and  implementing  directions,  and 
administers  the  U.S.  Toimage 
Measurement  program;  adininisters 
operational  and  administrational  control 
over  the  National  Vessel  Dociunentation 
Center  which  administers  U.S.  vessel 
identification  and  dociunentation; 
administers  merchant  mariner  Ucensing 
and  seaman's  dociunentation;  and 
oversees  the  national  pilotage  program. 


§1.01-15    [Amwided] 

3.  In  §  l.bl-15,  in  the  Note  following 
paragraph  (b),  remove  the  words  "Long 
Beach,  CA"  and  add,  in  their  place,  the 
words  "San  Pedro,  CA". 

3a.  In  §  1.03-15,  revise  paragraph 
(h)(3)  to  read  as  follows: 

§1.03-15    General. 

***** 

(h)*   *   ' 

(3)  Commanding  Officer,  National 
Maritime  Center,  for  appeals  involving 
vessel  documentation  issues,  marine 
personnel  issues,  including  medical 
waivers,  and  suspension  or  withdrawal 
of  course  approvals;  or 


PART  2— VESSEL  INSPECTIONS 

4.  Revise  the  authority  citation  for 
part  2  to  read  as  follows: 


58458         Federal  Register /Vol.  65,  No.  190 /Friday,  September  29,  2000/Riiles  and  Regidations 


Authority:  33  U.S.C.  1903;  43  U.S.C.  1333; 
46  U.S.C.  3103,  3205,  3306,  3307,  3703;  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46;  subpart  2.45  also  issued 
under  the  authority  of  Act  Dec.  27,  1950,  Ch. 
1155,  sees.  1,  2,  64  Stat.  1120  (see  46  U.S.C. 
App.  note  prec.  1). 

§2.01-60    [Amended] 

5.  In  §  2.01-60(a),  remove  the  words 
",  shipping  commissioners  and  their 
deputies  and  assistants". 

PART  4— MARINE  CASUALTIES  AND 
INVESTIGATIONS 

6.  The  authority  citation  for  part  4 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  43  U.S.C.  1333; 
46  U.S.C.  2103,  2306,  6101.  6301,  6305;  50 
U.S.C.  198;  49  CFR  1.46.  Authority  for 
subpart  4.40;  49  U.S.C.  1903(a)(1)(E);  49  CFR 
1.46. 

S4.01-3    [Amended] 

7.  In  §4.01-3,  in  paragraph  (b)  remove 
the  words  "§4.05-l(d)  or  §4.05-l(e)" 
and  add,  in  their  place,  the  words 
"§4.05-l(a)(5)  or  §4.05-l{a){6)";  and  in 
paragraph  (c),  remove  the  words 

"§  4.05.1(d)  and  (e)"  and  add,  in  their 
place,  the  words  "§4.05-1  (a)(5)  and 
{a)(6)". 

PART  8— VESSEL  INSPECTION 
ALTERNATIVES 

8.  The  authority  citation  for  part  8 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3103,  3306,  3316, 
3703:  49  CFR  1.46. 

9.  In  §  8.110(b),  in  the  entry  for 
American  Bureau  of  Shipping,  revise 
the  heading  and  address  for  "American 
Bureau  of  Shipping  (ABS)"  to  read  as 
follows: 

§  8.1 1 0    Incorporation  by  reference. 

***** 

(b)*  *  * 

American  Bureau  of  Shipping  (ABS) — ABS 
Plaza,  16855  Northchase  Drive,  Houston, 
TX  77060. 


PART  »-EXTRA  COMPENSATION 
FOR  OVERTIME  SERVICES 

10.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103;  49  CFR  1.46. 
f9.1    [Amended] 

11.  In  §  9.1,  remove  the  words 
"United  States  shipping  commissioners 
and  their  deputies  and  assistants". 


PART  10— LICENSING  OF  MARITIME 
PERSONNEL 

12.  The  authority  citation  for  part  10 
continues  to  read  as  follows: 

Authority:  14  U.S.C.  633;  31  U.S.C.  9701; 
46  U.S.C.  2101,  2103,  and  2110;  46  U.S.C. 
Chapter  71;  46  U.S.C.  7502,  7505,  7701;  49 
CFR  1.45  and  1.46.  Sec.  10.107  is  also  issued 
under  the  authority  of  44  U.S.C.  3507. 

§10.105    [Amended] 

13.  In  §  10.105,  remove  the  words 
"Long  Beach,  CA"  and  add,  in  their 
place,  the  words  "San  Pedro,  CA". 

§§  1 0.429, 1 0.456,  and  1 0.467    [Amended] 

14.  In  addition  to  the  amendments  set 
forth  above,  in  46  CFR  part  10,  remove 
the  number  "10.201(h)"  and  add,  in  its 
place,  the  number  "10.205(h)"  in  the 
following  sections: 

(a)  Section  10.429(b); 

(b)  Section  10.456(d);  and 

(c)  Section  10.467(g)(4). 

PART  12— CERTIHCATION  OF 
SEAMEN 

15.  The  authority  citation  for  part  12 
continues  to  read  as  follows: 

Authority:  31  U.S.C.  9701;  46  U.S.C.  2101, 
2103,  2110,  7301,  7302,  7503,  7505,  7701;  49 
CFR  1.46. 

§12.01-7    [Amended] 

16.  In  §  12.01-7,  remove  the  words 
"Long  Beach,  CA"  and  add,  in  their 
place,  the  words  "San  Pedro,  CA". 

§12.15-3    [Amended] 

17.  In  §  12.15-3(d)  introductory  text, 
remove  the  word  "basis"  and  add,  in  its 
place,  the  word  "basic". 

PART  25— REQUIREMENTS 

18.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1903(b);  46  U.S.C. 
3306,  4302;  49  CFR  1.46. 

19.  In  §  25.45-2,  add  a  note  at  the  end 
of  the  section  to  read  as  follows: 

§  25.45-2    Cooking  systems  on  vessels 
carrying  passengers  for  hire. 


Note  to  §  25.45-2:  The  ABYC  and  NFPA 
standards  referenced  in  this  section  require 
the  posting  of  placards  containing  safety 
precautions  for  gas  cooking  systems. 

PART  26— OPERATIONS 

20.  Revise  the  authority  citation  for 
part  26  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  4104,  6101, 
8105;  E.O.  12234,  45  FR  58801,  3  CFR,  1980 
Comp.,  p.  277;  49  CFR  1.46. 


PART  28— REQUIREMENTS  FOR 
COMMERCIAL  RSHING  INDUSTRY 
VESSELS 

21.  The  authority  citation  for  part  28 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3316,  4502,  4505, 
4506,  6104,  10603;  49  CFR  1.46. 

§28.110    [Amended] 

22.  In  §  28.110(b),  in  Table  28.110- 

■    (a)  Remove  footnote  number  "1",  and 
renumber  footnote  number  "2"  as 
footnote  number  "1"; 

(b)  Under  "Devices  required",  remove 
the  footnote  number  "1"  wherever  it 
appears;  and 

(c)  Under  "Devices  required",  remove 
footnote  number  "2",  wherever  it 
appears,  and  add,  in  its  place,  footnote 
number  "1". 

§28.145    [Amended] 

23.  In  §28.145,  in  table  28.145,  under 
"Devices  required"  remove  the  words 
"46  CFR"  wherever  they  appear. 

PART  30— GENERAL  PROVISIONS 

24.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103,  3306,  3307, 
3703:  49  U.S.C.  5103,  5106;  49  CFR  1.45, 
1.46;  Section  30.01-2  also  issued  under  the 
authority  of  44  U.S.C.  3507;  Section  30.01- 
5  also  issued  under  the  authority  of  Sec. 
4109,  Pub.  L.  101-380,  104  Stat.  515. 

§30.10-22    [Amended] 

25.  In  §  30.10-22,  in  footnote  number 
"1",  remove  the  words  "D-323  (most 
recent  revision)"  and  add,  in  their  place, 
the  words  "D  323  (incorporated  by 
reference,  see  §  30.01-3)". 

§30.10-59    [Amended] 

26.  In  §  30.10-59,  remove  the  words 
"D-323  (most  recent  revision)"  and  add, 
in  their  place,  the  words  "D  323 
(incorporated  by  reference,  see  §  30.01- 
3)";  and  remove  the  words  "1916  Race 
Street,  Philadelphia,  PA  19103"  and 
add,  in  their  place,  the  words  "100  Barr 
Harbor  Drive,  West  Conshohocken,  PA 
19428-2959". 

PART  31— INSPECTION  AND 
CERTIHCATION 

27.  The  authority  citation  for  part  31 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j);  46  U.S.C. 
2103,  3205,  3306,  3307,  3703;  49  U.S.C.  5103, 
5106;  E.O.  12234,  45  FR  58801,  3  CFR,  1980 
Comp.,  p.  277;  E.O.  12777,  56  FR  54757,  3 
CFR,  1991  Comp.,  p.  351;  49  CFR  1.46. 
Section  31.10-21  also  issued  under  the 
authority  of  Sect.  4109,  Pub.  L.  101-380, 104 
Stat.  515. 
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§31.10-1    [Amended] 

28.  In  §  31.10-l(b),  remove  the  words 
"Two  World  Trade  Center,  106th  Floor, 
New  York,  NY  10048"  and  add,  in  their 
place,  the  words  "ABS  Plaza,  16855 
Northchase  Drive,  Houston,  TX  77060". 

§31.10-5    [Amended] 

29.  In  §  31.10-5(a)  introductory  text, 
in  the  first  sentence,  remove  the  word 
"Headquarters"  and  add,  in  its  place, 
the  words  "the  Marine  Safety  Center, 
400  7th  Street,  SW.,  Washington,  DC 
20590-0001";  and  at  the  end  of  the 
second  sentence  and  in  the  third 
sentence,  remove  the  word 
"Headquarters"  and  add,  in  its  place,  in 
each  case,  the  words  "the  Marine  Safety 
Center". 

§31.40-45    [Amended] 

30.  In  §  31.40-45(a),  remove  the 
words  "Two  World  Trade  Center,  106th 
Floor,  New  York,  NY  10048"  and  add, 
in  their  place,  the  words  "ABS  Plaza, 
16855  Northchase  Drive,  Houston,  TX 
77060". 

PART  32— SPECIAL  EQUIPMENT, 
MACHINERY,  AND  HULL 
REQUIREMENTS 

31.  The  authority  citation  for  part  32 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103,  3306,  3703, 
3719;  E.O.  12234,  45  FR  58801,  3  CFR,  1980 
Comp.,  p.  277;  49  CFR  1.46;  Subpart  32.59 
also  issued  under  the  authority  of  Sec.  4109, 
Pub.  L.  101-380, 104  Stat.  515. 

32.  In  §  32.01-l(b),  in  the  entry  for 
American  Bureau  of  Shipping,  revise 
the  heading  and  address  for  "American 
Bureau  of  Shipping  (ABS)"  to  read  as 
follows: 

§32.01-1    Incorporation  by  reference. 


(b) 


*  *    * 


American  Bureau  of  Shipping  (ABS),  ABS 
Plaza,  16855  Northchase  Drive,  Houston, 
TX  77060 


§32.20-10    [Amended] 

33.  In  §  32.20-10,  remove  the  words 
"ASTM  F-1273"  and  add,  in  their 
place,  the  words  "ASTM  F  1273 
(incorporated  by  reference,  see  §  32.01- 
D". 

PART  34— RRERGHTING  EQUIPMENT 

34.  The  authority  citation  for  part  34 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  3703;  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 


§34.10-15    [Amended] 

35.  In  §  34.10-15(d),  remove  the 
words  "ASTM  F-1121"  and  add,  in 
their  place,  the  words  "ASTM  F  1121 
(incorporated  by  reference,  see  §  34.01- 
15)". 

PART  35— OPERATIONS 

36.  The  authority  citation  for  part  35 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j);  46  U.S.C. 
3306,  3703,  6101;  49  U.S.C.  5103,  5106;  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  E.O.  12777,  56  FR  54757,  3  CFR,  1991 
Comp.,  p.  351;  49  CFR  1.46. 

§35.10-3    [Amended] 

37.  In  §  35.10-3(a),  add  the  words 
"(incorporated  by  reference,  see 

§  35.01-3)"  at  the  end  of  the  last 
sentence. 

§35.25-10    [Amended] 

38.  In  §  35.25-10,  in  paragraph  (a), 
add  the  words  "(incorporated  by 
reference,  see  §  35-01-3)"  at  the  end  of 
the  sentence;  and  in  paragraph  (b),  add 
the  words  "(incorporated  by  reference, 
see  §  35-01-3)"  immediately  preceding 
the  words  "for  which  it  is  certified  by 
the  producer". 

PART  39— VAPOR  CONTROL 
SYSTEMS 

39.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  46  U.S.C.  3306, 
3703,  3715(b);  45  FR  58801,  3  CFR,  1980 
Comp.,  p.  277;  49  CFR  1.46. 

§39.20-8    [Amended] 

40.  In  §  39.20-9(c)(l),  remove  the 
words  "ASTM  F1271"  and  add,  in  their 
place,  the  words  "ASTM  F  1271 
(incorporated  by  reference,  see  §  39.10- 
5)". 

PART  42-OOMESTIC  AND  FOREIGN 
VOYAGES  BY  SEA 

41.  The  authority  citation  for  part  42 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  5101-5116;  49  CFR 
1.46;  section  42.01-5  also  issued  under  the 
authority  of  44  U.S.C.  3507. 

§42.07-35    [Amended] 

42.  In  §42.07-35(a),  remove  the 
words  "Two  World  Trade  Center,  106th 
Floor,  New  York,  NY  10048"  and  add, 
in  their  place,  the  words  "ABS  Plaza, 
16855  Northchase  Drive,  Houston,  TX 
77060". 

§42.11-5    [Amended] 

43.  In  §42.11-5(a),  remove  the  words 
"Two  World  Trade  Center,  106th  Floor, 
New  York,  NY  10048"  and  add.  in  their 


place,  the  words  "ABS  Plaza,  16855 
Northchase  Drive,  Houston.  TX  77060". 

PART  44— SPECIAL  SERVICE  LIMITED 
DOMESTIC  VOYAGES 

44.  The  authority  citation  for  part  44 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  5101-5116;  49  CFR 
1.46. 

§44.320    [Amended] 

45.  In  §  44.320(b),  remove  the  words 
"Two  Worid  Trade  Center,  106th  Floor, 
New  York,  NY  10048"  and  add,  in  their 
place,  the  words  "ABS  Plaza,  16855 
Northchase  Drive,  Houston,  TX  77060". 

PART  50— GENERAL  PROVISIONS 

46.  The  authority  citation  for  part  50 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1333;  46  U.S.C.  3306. 
3703;  E.O.  12234.  45  FR  58801,  3  CFR.  1980 
Comp..  p.  277;  49  CFR  1.45,  1.46;  Section 
50.01-20  also  issued  under  the  authority  of 
44  U.S.C.  3507. 

§50.05-1    [Amended] 

47.  In  §  50.05-l(a),  remove  the 
niunber  "§  50.01-1"  and  add,  in  its 
place,  the  number  "§  50.01-10". 

48.  In  §  50.1O-30(c)(2),  revise  Table 
50.10-30  to  read  as  follows: 

§50.10-30    Coast  Guard  number. 

***** 

(c)*   *   * 
(2)*   •   • 

TABLE  50.10-30— Marine  Safety 
Office  Identification  Letters  in 
Coast  Guard  Numbers  for  Boil- 
ers AND  Pressure  Vessels 


Identification 

Marine  Safety 
Office 

ALB :! 

ANC 

BAL  

Altiany. 

AncfK>rage. 

Baltimore. 

BOS 

Boston. 

BUF  

Buffalo. 

CHA 

Charteston. 

CHI  

CIN  

Chicago. 
Cincinnati. 

CLE  

Cleveland. 

COR  

DET  

Corpus  Christ!. 
Detroit. 

DUL  

Duluth. 

GAL  

Galveston. 

QUA  

Guam. 

HON  

Honolulu. 

HOU  

Houston. 

HRV 

Hampton  Roads, 
VA. 

HUN   

JAG  

Huntington. 
Jacksonville. 

JUN  

Juneau 

LIS 

LOS  

LOU  

Long  Island 
Los  Angeles. 
Louisville. 
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Table  50.10-30— Marine  Safety 
Office  identification  Letters  in 
Coast  Guard  Numbers  for  Boil- 
ers AND  Pressure  Vessels— 
Continued 


Identifk^tran 

Marine  Safety 
Office 

MEM 

MIA 

MIL  

MIN 

MOB  

MOR 

NAS 

NEW 

NYC 

PAD 

PAT  

PHI  

PIT 

POM  

POR  

PRO  

ROT 

SAV  

SDC 

SEA 

SFC  

SIM  

SJP 

SLM 

STB  

TAM 

TOL  

VAL  

WNC 

Memphis. 

Miami. 

Milwaukee. 

Minneapolis. 

Mobile. 

Morgan  City. 

Nashville. 

New  Orleans. 

New  York. 

Paducah. 

Port  Arthur. 

Philadelphia. 

Pittsburgh. 

Portland,  ME. 

Portland,  OR. 

Providence. 

Rotterdam. 

Savannah. 

San  Diego. 

Seattle. 

San  Francisco. 

Saint  Ignace. 

San  Juan. 

St.  Louis. 

Sturgeon  Bay. 

Tampa. 

Toledo. 

Valdez. 

Wilmington,  NC. 

PART  54— PRESSURE  VESSELS 

49.  The  authority  citation  for  part  54 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1509;  43  U.S.C.  1333; 
46  U.S.C.  3306,  3703;  E.O.  12234,  45  FR 
58801,  3  CFR,  1980  Comp.,  p.  277;  49  CFR 
1.46. 

t 

§54.01-5    [Annendedl 

50.  In  §54.01-5(d)(2).  remove  the 
number  "§  54.01.01-35"  and  add,  in  its 
place,  the  number  "§  54.01-35";  and,  in 
Table  54.01-5(8),  remove  footnote 
niunber  8  from  the  heading. 

§54.05-5    [AiTMndMl] 

51.  In  §  54.05-5,  in  paragraph  (a), 
remove  the  number  "E-23"  and  add,  in 
its  place,  the  words  "E  23  (incorporated 
by  reference,  see  §  54.01-1)";  and  in 
paragraphs  (b)  and  (c)(2),  remove  the 
number  "E-208"  and  add  in  its  place, 
the  words  "E  208  (incorporated  by 
reference,  see  §  54.01-1)". 

§54.05-20    [Amended] 

52.  In  §  54.05-20(b),  remove  the 
words  "ASTM  A-203"  and  add,  in  their 
place,  the  words  "ASTM  A  203 
(incorporated  by  reference,  see  §  54.01- 
D". 


§54.25-10    [Amended] 

53.  In  §  54.25-10(b)(l)(i),  remove  the 
words  "ASTM  A-20"  and  add,  in  their 
place,  the  words  "ASTM  A  20 
(incorporated  by  reference,  see  §  54.01- 

D". 

§54.25-20    [Amended] 

54.  In  §  54.25-20{b),  remove  the 
words  "ASTM  A-370"  and  add,  in  their 
place,  the  words  "ASTM  A  370 
(incorporated  by  reference,  see  §  54.01- 
D". 

§54.30-^    [Amended] 

-  55.  In  §  54.30-3(c),  remove  the 
nmnber  "§  54.20-10"  and  add,  in  its 
place,  the  number  "%  54.25-8". 

PART  56— PIPING  SYSTEMS  AND 
APPURTENANCES 

56.  The  authority  citation  for  part  56 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j),  1509;  43 
U.S.C.  1333;  46  U.S.C.  3306,  3703;  E.O. 
12234,  45  FR  58801.  3  CFR,  1980  Comp.,  p. 
277;  E.O.  12777,  56  FR  54757,  3  CFR,  1991 
Comp.,  p.  351;  49  CFR  1.46. 

§56.10-5    [Amended] 

57.  In  §  56.10-5(b),  remove  the  word 
"A53"  and  add,  in  its  place,  the  words 
"A  53  (incorporated  by  reference,  see 
§56.01-2)". 

§56.25-20    [Amended] 

58.  hi  §  56.25-20(b),  remove  the  word 
"^307"  and  add,  in  its  place,  the  words 
"A  307  (incorporated  by  reference,  see 
§56.01-2)". 

§56.30-10    [Amended] 

59.  hi  §  56.30-10(b){5),  remove  the 
word  "A36"  and  add,  in  its  place,  the 
words  "A  36  (incorporated  by  reference, 
see  §56.01-2)". 

§56.30-25    [Amended] 

60.  hi  §  56.30-25(e),  remove  the 
number  "§  56.60-75"  and  add,  in  its 
place,  the  number  "§  56.50-75". 

§56.50-60    [Amended] 

61.  In  §  56.50-60(d)(2),  remove  the 
words  "ASTM  A395"  and  add,  in  their 
place,  the  words  "ASTM  A  395 
(incorporated  by  reference,  see  §  56.01- 
2)". 

§56.50-105    [Amended] 

62.  hi  §  56.50-105{a)(l)(ii),  remove 
the  words  "ASTM  E-23"  and  add,  in 
their  place,  the  words  "ASTM  E  23 
(incorporated  by  reference,  see  §  56.01- 
2)";  and  in  Table  56.60-105,  in  footnote 
3,  remove  the  word  "(G-MTH)"  and  add, 
in  its  place,  the  word  "(G-MSE)". 


§56.60-15    [Amended] 

63.  In  §  56.60-15(a)  and  (b),  remove 
the  words  "ASTM  A395"  and  add,  in 
their  place,  the  words  "ASTM  A  395 
(incorporated  by  reference,  see  §  56.01- 
2)". 

§56.95-10    [Amended] 

64.  hi  §  56.95-10(a)(2),  remove  the 
word  "or"  and  add,  in  its  place,  the 
word  "of. 

PART  58— MAIN  AND  AUXIUARY 
MACHINERY  AND  RELATED  SYSTEMS 

65.  The  authority  citation  for  part  58 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1333;  46  U.S.C.  3306. 
3703;  E.O.  12234,  45  FR  58801,  3  CFR,  1980 
Comp..  p.  277;  49  CFR  1.46. 

66.  In  §  58.03-l(b).  in  the  entry  for 
American  Bureau  of  Shipping,  revise 
the  heading  and  address  for  "American 
Biueau  of  ^pping  (ABS)"  to  read  as 
follows: 

§58.03-1    Incorporation  by  reference. 

***** 

(b)*** 

American  Bureau  of  Shipping  (ABS),  ABS 
Plaza,  16855  Northchase  Drive,  Houston. 
TX  77060 


§58.16-5    [Amended] 

67.  In  §  58.16-5(a),  remove  the  words 
ASTM  D323."  and  add,  in  their  place, 
the  words  "ASTM  D  323  (incorporated 
by  reference,  see  §  58.03-1)";  and 
remove  paragraph  designator  (a). 

§58.30-15    [Amended] 

68.  hi  §  58.30-15(c),  remove  the 
words  "ASTM  A-193"  and  add,  in  their 
place,  the  words  "ASTM  A  193 
(incorporated  by  reference,  see  §  58.03- 
D". 

PART  62— VITAL  SYSTEM 
AUTOMATION 

69.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  3703,  8105;  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

§62.01-5    [Amended] 

70.  hi  §62.01-5(b)  mtroductory  text, 
remove  the  niunber  "§  62.05-5(c)"  and 
add,  in  its  place,  the  niunber  "§  62.01- 
5(c)". 

§62.05r1    {Amended] 

71.  hi  §62.05-l(b){l),  remove  the 
words  "Two  World  Trade  Center,  106th 
Floor,  New  York,  NY  10048"  and  add, 
in  their  place,  the  words  "ABS  Plaza, 
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16855  Northchase  Drive.  Houston,  TX 
77060";  and  remove  the  paragraph 
designator  (1). 

§62.35-50    [Amended] 

72.  hi  §  62.35-50(a),  in  Table  65.35- 
50.  in  note  9,  remove  the  word  "(G- 
MTH)"  and  add,  in  its  place,  the  word 
"(G-MSE)";  and  remove  the  paragraph 
designator  (a). 

PART  70— GENERAL  PROVISIONS 

73.  The  authority  citation  for  part  70 
continues  to  read  as  foUows: 

Authority:  46  U.S.C.  3306,  3703;  49  U.S.C. 
5103,  5106;  E.O.  12234,  45  FR  58801,  3  CFR, 
1980  Comp.,  p.  277;  49  CFR  1.45,  1.46; 
Section  70.01-15  also  issued  under  the 
authority  of  44  U.S.C.  3507. 

§70.35-5    [Amended] 

74.  In  §  70.35-5{a),  remove  the  words 
"Two  Worid  Trade  Center,  106th  Floor. 
New  York,  NY  10048"  and  add,  in  theu 
place,  the  words  "ABS  Plaza,  16855 
Northchase  Drive.  Houston.  TX  77060". 

PART  76-F1RE  PROTECTION 
EQUIPMENT 

75.  The  authority  citation  for  part  76 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306;  E.O.  12234,  45 
FR  58801,  3  CFR,  1980  Comp.,  p.  277;  49  CFR 
1.46. 

§76.10-10    [Amended] 

76.  hi  §  76.10-10(c),  remove  the 
words  "ASTM  F-1121"  and  add,  ui 
their  place,  the  words  "ASTM  F  1121 
(incorporated  by  reference,  see  §  76.01- 
2)". 

§76.10-90    [Amended] 

77.  hi  §  76.10-90(a)(l),  remove  the 
word  "exceptf '  and  add.  in  its  place, 
the  word  "except". 

PART  78— OPERATIONS 

78.  The  authority  citation  for  part  78 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321  (j);  46  U.S.C. 
2103,  3306,  6101;  49  U.S.C.  5103.  5106;  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  E.O.  12777,  56  FR  54757;  3  CFR,  1991 
Comp..  p.  351;  49  CFR  1.46. 

§78.17-75    [Amended] 

79.  In  §  78.17-75(a).  remove  the  word 
"ASTM-D93"  and  add,  in  it  place,  the 
words  "ASTM  D  93  (incorporated  by 
reference,  see  §  78.01-2)". 

PART  90— GENERAL  PROVISIONS 

80.  The  authority  citation  for  part  90 
continues  to  read  as  follows: 


Authority:  46  U.S.C.  3306,  3307,  3703;  49 
U.S.C.  5103,  5106;  E.O.  12234.  45  FR  58801, 
3  CFR,  1980  Comp.,  p.  277;  49  CFR  1.46. 

§90.35-5    [Amended] 

81.  In  §  90.35-5(a).  remove  the  words 
"Two  World  Trade  Center.  106th  Floor, 
New  York.  NY  10048"  and  add.  in  theh 
place,  the  words  "ABS  Plaza,  16855 
Northchase  Drive.  Houston,  TX  77060". 

PART  91— INSPECTION  AND 
CERTIFICATION 

82.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j);  46  U.S.C. 
3205.  3306.  3307;  E.O.  12234;  45  FR  58801; 
3  CFR.  1980  Comp.,  p.  277;  E.O.  12777,  56 
FR  54757.  3  CFR,  1991  Comp.,  p.  351;  49  CFR 
1.46. 

§91.60-45    [Amended] 

83.  In  §91.6(>-45(a),  remove  the 
words  "Two  World  Trade  Center.  106th 
Floor,  New  York,  NY  10048"  and  add. 
in  their  place,  the  words  "ABS  Plaza. 
16855  Northchase  Drive,  Houston,  TX 
77060". 

PART  95— FIRE  PROTECTION 
EQUIPMENT 

84.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306;  E.O.  12234.  45 
FR  58801,  3  CFR,  1980  Comp..  p.  277;  49  CFR 
1.46. 

§95.10-10    [Amended] 

85.  In  §  95. 10-1 0(c),  remove  the 
words  "ASTM  F-1121"  and  add,  in 
their  place,  the  words  "ASTM  F  1121 
(incorporated  by  reference,  see  §  95.01- 
2)". 

PART  97— OPERATIONS 

86.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j);  46  U.S.C. 
2103,  3306,  6101;  49  U.S.C.  5103,  5106;  E.O. 
12234,  45  FR  58801.  3  CFR,  1980  Comp.,  p. 
277;  E.O.  12777,  56  FR  54757;  3  CFR,  1991 
Comp..  p.  351;  49  CFR  1.46.      . 

§97.15-55    [Amended] 

87.  In  §  97.15-55{a).  remove  the  word 
"ASTM-D-93"  and  add.  m  its  place,  the 
words  "ASTM  D  93  (incorporated  by 
reference,  see  §  97.01-2)". 

§97.36-1    [Amended] 

88.  In  §  97.36-1  (a),  add  the  words 
"(incorporated  by  reference,  see 
§  97.01-2)"  at  the  end  of  the  last 
sentence  in  the  paragraph. 


PART  105— COMMERCIAL  R8HING 
VESSELS  DISPENSING  PETROLEUM 
PRODUCTS 

89.  The  authority  citation  for  part  105 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j);  46  U.S.C. 
3306,  3703,  4502;  49  U.S.C.  App.  1804;  E.O. 
11735,  38  FR  21243,  3  CFR.  1971-1975 
Comp.,  p.  793;  49  CFR  1.46. 

§105.10-15    [Amended] 

90.  In  §  105.10-15,  in  footnote  1, 
remove  the  word  "D-323"  and  add,  in 
its  place,  the  words  "D  323 
(incorporated  by  reference,  see 
§105.01-3)". 

PART  107— INSPECTION  AND 
CERTIFICATION 

91.  The  authority  citation  for  part  107 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1333;  46  U.S.C.  3306, 
3307;  46  U.S.C.  3316;  49  CFR  1.45.  1.46: 
§  107.05  also  issued  under  the  authority  of  44 
U.S.C.  3507. 

§107.115    [Amended] 

92.  hi  §  107.115(b)(1).  remove  the 
words  "Two  World  Trade  Center,  106th 
Floor,  New  York.  NY  10048"  and  add. 
in  their  place,  the  words  "ABS  Plaza, 
16855  Northdiase  Drive,  Houston,  TX 
77060". 

§107.258    [Amended] 

93.  hi  §  107.258,  in  paragraph  (a)(1), 
remove  the  words  "Two  World  Trade 
Center.  106th  Floor.  New  York.  NY 
10048"  and  add,  in  their  place,  the 
words  "ABS  Plaza.  16855  Northchase 
Drive.  Houston.  TX  77060";  and  in 
paragraph  (a)(2).  remove  the  words  "17 
Battery  Place,  New  York.  N.Y.  10004" 
and  add.  in  their  place,  the  words  "90 
West  Street,  Suite  1612.  New  York,  NY 
10006". 

§107.317    [Amended] 

94.  In  §  107.317,  in  paragraph  (c). 
remove  the  words  "Two  World  Trade 
Center.  106th  Floor.  New  York,  NY 
10048"  and  add,  in  their  place,  the 
words  "ABS  Plaza.  16855  Northchase 
Drive.  Houston.  TX  77060";  and  in 
paragraph  (d).  remove  the  words  "17 
Battery  Place.  New  York.  NY  10004" 
and  add.  in  their  place,  the  words  "90 
West  Street.  Suite  1612.  New  York.  NY 
10006". 

PART  108-OESIGN  AND  EQUIPMENT 

95.  The  authority  citation  for  part  108 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1333:  46  U.S.C.  3102, 
3306;  49  CFR  1.46. 
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§108.427    [Anwndecq 

96.  In  §  108.427(a).  remove  the  words 
"ASTM  F-1121"  and  add.  in  their 
place,  the  words  "ASTM  F  1121 
(incorporated  by  reference,  see 
§105.01-3)". 

PART  109— OPERATIONS 

97.  The  authority  citation  for  part  109 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1333;  46  U.S.C.  3306, 
6101,  10104;  49  CFR  1.46. 

§109.563    [Anwnded] 

98.  In  §  109.563(a)(6),  add  the  words 
"(incorporated  by  reference,  see 

§  109.105)"  at  the  end  of  the  last 
sentence  in  the  paragraph. 

PART  110— GENERAL  PROVISIONS 

99.  The  authority  citation  for  part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1509;  43  U.S.C.  1333: 
46  U.S.C.  3306,  3307,  3703;  E.O.  12234,  45 
FR  58801,  3  CFR,  1980  Comp.,  p.  277;  49  CFR 
1.45, 1.46;  §  110.01-2  also  issued  under  44 
U.S.C.  3507. 

100.  In  §  110.10-l{b).  in  the  entry  for 
American  Bureau  of  Shipping,  revise 
the  heading  and  address  for  "American 
Bureau  of  Shipping  (ABS)",  and  under 
the  heading  "National  Fire  Protection 
Association  (NFPA),  National  Fire 
Protection  Association,  1  Batterymarch 
Park,  Quincy,  MA  02269:",  in  the  entry 
for  "NFPA  70,  National  Electrical  Code 
(NEC),  1996",  remove  the  section 
numbers  "§  111.60-ll(f);"  and 

"§  111.83-3(a):"  to  read  as  follows: 

§  1 1 0.1 0-1    Incorporation  by  reference. 


(b)*  *  * 

American  Bureau  of  Shipping  (ABS), 
American  Bureau  of  Shipping,  ABS  Plaza. 
16855  Northchase  Drive,  Houston.  TX 
77060: 


§110.15-1    [Amended] 

101.  In  §  110.15-l(b),  in  the  definition 
of  Corrosion  resistant  material  or  finish, 
remove  the  words  "ASTM  B-117"  and 
add,  in  their  place,  the  words  "ASTM  B 
117  (incorporated  by  reference,  see 
§110.10-1)". 

PART  111— ELECTRICAL  SYSTEMS- 
GENERAL  ENGINEERING 

102.  The  authority  citation  for  part 
111  continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  3703;  49  CFR 
1.46. 


§111.97-3    [Amended] 

103.  In  §  111.97-3,  remove  the 
number  "§  163.001"  and  add,  in  its 
place,  the  letter  and  number  "H, 
§170.270". 

§111.97-5    [Amended] 

104.  In  §  111.97-5(b),  remove  the 
number  "§  163.001-5(b)"  and  add,  in  its 
place,  the  number  "§  170.270(c)". 

PART  114— GENERAL  PROVISIONS 

105.  The  authority  citation  for  part 
114  continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103,  3306,  3307, 
3703;  49  U.S.C.  App.  1804;  49  CFR  1.45, 1.46. 
Section  114.900  also  issued  under  44  U.S.C. 
3507. 

§114.400    [Amended] 

106.  hi  §  114.400(b)— 

(a)  In  the  definition  of  Corrosion- 
resistant  material  or  corrosion-resistant, 
in  paragraph  (b)(10),  remove  the  words 
"ASTM  B-117"  and  add,  in  their  place, 
the  words  "ASTM  B  117  (incorporated 
by  reference,  see  §  114.600)"; 

(b)  In  the  definition  of  Flame  spread 
and  in  the  definition  of  Smoke 
developed  ratmg,  remove  the  words 
"ASTM  E-84"  and  add,  in  their  place, 
the  words  "ASTM  E  84  (incorporated  by 
reference,  see  §  114.600)"; 

(c)  In  the  definition  of  Flash  point, 
remove  the  words  "ASTM  D-93"  and 
add,  in  their  place,  the  words  "ASTM  D 
93  (incorporated  by  reference,  see 
§114.600)";  and 

(d)  In  the  definition  for  Specific 
optical  density,  remove  the  words 
"ASTM  E-€62"  and  add,  in  their  place, 
the  words  "ASTM  E  662  (incorporated 
by  reference,  see  §  114.600)". 

107.  hi  §  114.600(b),  in  the  entry  for 
American  Bureau  of  Shipping,  revise 
the  heading  and  address  for  "American 
Bureau  of  Shipping  (ABS)"  to  read  as 
follows: 

§  1 1 4.600    Incorporation  by  reference. 

***** 

(b)*  *  * 

American  Bureau  of  Shipping  (ABS),  ABS 
Plaza,  16855  Northchase  Drive,  Houston, 
TX  77060 


PART  116— CONSTRUCTION  AND 
ARRANGEMENT 

108.  The  authority  citation  for  part 
116  continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103,  3306;  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 


§116.405    [Amended] 

109.  In  §  116.405(f),  remove  the  words 
"ASTM  E-«4"  and  add,  in  their  place, 
the  words  "ASTM  E  84  (incorporated  by 
reference,  see  §  114.600)". 

§116.422    [Amended] 

110.  In  §  116.422(b)(2),  remove  the 
words  "ASTM  E-84"  and  add,  in  their 
place,  the  words  "ASTM  E  84 
(incorporated  by  reference,  see 

§  114.600)". 

§116.423    [Amended] 

111.  hi  §  116.423(a)(4),  introductory 
text— 

(a)  Remove  the  words  "ASTM  E-84" 
and  add,  in  their  place,  the  words 
"ASTM  E  84  (incorporated  by  reference, 
see  §  114.600)"; 

(b)  Remove  the  words  "ASTM  E-648" 
and  add,  in  their  place,  the  words 
"ASTM  E  648  (incorporated  by 
reference,  see  §  114.600)";  and 

(c)  Remove  the  words  "ASTM  E-662" 
and  add,  in  their  place,  the  words 
"ASTM  E  662  (incorporated  by 
reference,  see  §  114.600)".        • 

§116.730    [Amended] 

112.  In  §  116.730,  remove  the  number 
"§  72.20-20(c)(l)"  and  add,  in  its  place, 
the  number  "§  72.20-20(d)". 

PART  118— FIRE  PROTECTION 
EQUIPMENT 

113.  The  authority  citation  for  part 

118  continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103,  3306;  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp..  p. 
277;  49  CFR  1.46. 

§118.410    [Amended] 

114.  hi  §  118.410(f)(4)(v),  remove  the 
words  "The  area  of  each  discharge 
outlet"  and  add,  in  their  place,  the 
words  "The  total  area  of  all  discharge 
outlets". 

PART  11»-ADDmONAL  EQUIPMENT 

115.  The  authority  citation  for  part 

119  continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103,  3306;  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

116.  In  §  119.422,  revise  the  section 
heading  and  paragraphs  (a)  and  (e) 
introductory  text  to  read  as  follows: 

§  1 1 9.422    Integral  and  non-Integral  keel 
cooler  installations. 

(a)  A  keel  cooler  installation  used  for 
engine  cooling  must  be  designed  to 
prevent  flooding. 

***** 

(e)  Shutoff  valves  are  not  reqtilied  for 
integral  keel  coolers.  A  keel  cooler  is 
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considered  integral  to  the  hull  if  the 
following  conditions  are  satisfied: 


PART  121— VESSEL  CONTROL  AND 
MISCELLANEOUS  SYSTEMS  AND 
EQUIPMENT 

117.  The  authority  citation  for  part 
121  continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103,  3306;  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

118.  In  §  121.240,  add  a  note  at  the 
end  of  the  section  to  read  as  follows: 

§121.240    Gas  systems. 

***** 

Note  to  §  121.240:  The  ABYC  and  NFPA 
standards  referenced  in  this  section  require 
the  [Misting  of  placards  containing  safety 
precautions  for  gas  cooking  systems. 

PART  125— GENERAL 

119.  The  authority  citation  for  part 
125  continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103,  3306,  3307;  49 
U.S.C.  App.  1804;  49  CFR  1.46. 

120.  hi  §  125.180(b),  in  the  entry  for 
American  Bureau  of  Shipping,  revise 
the  heading  and  address  for  "American 
Bureau  of  Shipping  (ABS)"  to  read  as 
follows: 

§125.180    Incorporation  by  reference. 

***** 

(b)*  *  * 

American  Bureau  of  Shipping  (ABS):  ABS 
Plaza,  16855  Northchase  Drive,  Houston, 
TX  77060 

PART  128-MARINE  ENGINEERING: 
EQUIPMENT  AND  SYSTEMS 

121.  The  authority  citation  for  part 
128  continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306;  49  CFR  1.46. 
§128.310    [Amended] 

122.  In  §  128.310(a),  remove  the 
words  "ASTM  DSS"  and  add,  in  their 
place,  the  words  "ASTM  D  93 
(incorporated  by  reference,  see 
§125.180)". 

123.  In  §  128.420,  revise  the  section 
heading  and,  in  paragraph  (a),  remove 
the  word  "keel<;ooler"  and  add,  in  its 
place,  the  word  "keel  cooler"  to  read  as 
follows: 

§128420    Keel  cooler  instaWatlons. 

***** 

124.  In  §  128.430,  revise  the  section 
heading  and,  in  paragraphs  (a)  and  (b), 
remove  the  word  "grid"  and  add,  in  its 


place,  the  words  "non-integral  keel"  to 
read  as  follows: 

§128.430    Non-tntegral  keel  cooler 


PART  133— UFESAVING  EQUIPMENT 

125.  The  authority  citation  for  part 
133  continues  to  read  as  follows: 

Audwrity:  46  U.S.C.  3306,  3307;  49  CFR 
1.46. 

§133.135    [Amended] 

126.  In  §  133.135(a),  remove  the 
number  "160.156"  and  add,  in  its  place, 
the  number  "160.056". 

PART  151— BARGES  CARRYING  BULK 
LIQUID  HAZARDOUS  MATERIAL 
CARGOES 

127.  The  authority  citation  for  part 
151  continues  to  read  as  follows: 

Authority:  33  U.S.C.  1903;  46  U.S.C.  3703; 
49  CFR  1.46. 

§151.15-3    [Amended] 

128.  ha  §  151.15-3(g)(2)(ii),  remove 
the  word  "E-84"  and  add,  in  its  place, 
the  words  "E  84  (incorporated  by 
reference,  see  §  151.01-2)". 

PART  153— SHIPS  CARRYING  BULK 
UQUiD,  UQUERED  GAS,  OR 
COMPRESSED  GAS  HAZARDOUS 
MATERIALS 

129.  The  authority  citation  for  part 

153  continues  to  read  as  follows: 

Authority:  46  U.S.C.  3703;  49  CFR  1.46. 
Section  153.40  issued  under  49  U.S.C.  5103. 
Sections  153.470  through  153.491, 153.1100 
through  153.1132,  and  153.1600  through 
153.1608  also  issued  under  33  U.S.C. 
1903(b). 

§153^65    [Amended] 

130.  In  §  153.365(b)(1),  remove  the 
words  "ASTM  F-1271"  and  add,  m 
theh  place,  the  words  "ASTM  F  1271 
(incorporated  by  reference,  see 

§  153.4)". 

§153.940    [Amended] 

131.  In  §  153.940(a)(3),  remove  the 
words  "ASTM  F-1122"  and  add,  in 
their  place,  the  words  "ASTM  F 1122 
(incorporated  by  reference,  see 
§153.4)". 

PART  154— SAFETY  STANDARDS  FOR 
SELF-PROPELLED  VESSELS 
CARRYING  BULK  UQUEFIED  GASES 

132.  The  authority  citation  for  part 

154  continues  to  read  as  follows: 


Authority:  46  U.S.C.  3703,  9101;  49  CFR 
1.46. 

133.  In  §  154.1(b),  in  the  entry  for 
American  Bureau  of  Shipping,  revise 
the  heading  and  address  for  "American 
Bureau  of  Shipping"  to  read  as  follows: 

§154.1    Incofpof atlon  by  reference. 


(b)*** 

American  Bureau  of  Shipping  (ABS).  ABS 
Plaza,  16855  Northchase  Drive.  Houston. 
TX  77060 


PART  160— UFESAVING  EQUIPMENT 

134.  The  authority  citation  for  part 
160  continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103,  3306.  3703.  and 
4302;  E.O.  12234,  45  FT?  58801.  3  CFR.  1980 
Comp.,  p.  277;  49  CFR  1.46. 

§160.032-3    [Amended] 

135.  hi  §  160.032-3— 

(a)  In  paragraph  (c)(2),  remove  the 
word  "A.S.T.M."  and  add,  in  its  place, 
the  word  "ASTM"  and  remove  the  word 
"A27"  and  add,  in  its  place,  the  words 
"A  27  (incorporated  by  reference,  see 

§  160.032-1)";  and 

(b)  In  paragraph  (c)(3),  remove  the 
word  "A.S.T.M."  and  add,  in  its  place, 
the  word  "ASTM"  and  remove  the  word 
"A216"  and  add,  in  its  place,  the  words 
"A  216  (incorporated  by  reference,  see 

§  160.032-1)". 

§160.035-3    [Amended] 

136.  In  §  160.035-3,  in  paragraph 
(b)(2),  remove  the  word  "A-36"  and 
add,  in  its  place,  the  words  "A  36 
(incorporated  by  reference,  see 
§160.035-1)". 

§160.076-25    [Amended] 

137.  In  §  160.076-25,  in  paragraphs 
(d)(2)(i),  (d)(2)(u),  and  (d)(2)(iv),  add  the 
words  "(incorporated  by  reference,  see 

§  160.076-11)"  unmediately  following 
the  words  "ASTM  D  751";  and  in 
paragraph  (d)(2)(iii),  add  the  words 
"(incorporated  by  reference,  see 
§  160.076-11)"  immediately  following 
the  words  "ASTM  D  1434". 

§160.077-11    [Amended] 

138.  hi  §  160.077-ll(a)(7)(ii),  add  the 
words  "(incorporated  by  reference,  see 
§  160.077-5)"  immediately  following 
the  words  "ASTM  B  117". 

§160.077-19    [Amended] 

139.  In  §  160.077-19,  in  paragraphs 
(d)(2),  (d)(3),  and  (d)(5),  add  the  words 
"(incorporated  by  reference,  see 
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§  160.077-5)"  immediately  following 
the  words  "ASTM  D  751";  and  in 
paragraph  (d)(4),  add  the  words 
"(incorporated  by  reference,  see 
§  160.077-5)"  immediately  following 
the  words  "ASTM  D  1434". 

f  160.151-21    [AmwKtod] 

140.  In  §  160.151-21(m).  remove  the 
words  "ASTM  F1014"  and  add,  in  their 
place,  the  words  "ASTM  F  1014 
(incorporated  by  reference,  see 
§160.151-5)". 

1160.171-17    [AnwndMq 

141.  In  §160.171-17— 

(a)  In  paragraph  (e)(l)(iii),  add  the 
words  "(incorporated  by  reference,  see 
§  160.171-3)"  at  the  end  of  the  last 
sentence  in  the  paragraph; 

(b)  In  paragraph  00.  add 
"(incorporated  by  reference,  see 

§  160.171-3)"  immediately  following 
the  words  "ASTM  B  117";  and 

(c)  In  paragraph  (p),  remove  the  words 
"ASTM  D-975"  and  add,  in  their  place, 
the  words  "ASTM  D  975  (incorporated 
by  reference,  see  §  160.171-3)". 

1160.174-17    [AmwNM] 

142.  In  §160.174-17— 

(a)  In  paragraph  (f),  add  the  words 
"(incorporated  by  reference,  see 

§  160.174-3)"  at  the  end  of  the  first 
sentence  in  the  paragraph; 

(b)  In  paragraph  (^  remove  the  words 
"ASTM  D-975"  and  add,  in  their  place, 
the  words  "ASTM  D  975  (incorporated 
by  reference,  see  §  160.174-3)"  and  add 
the  words  "(incorporated  by  reference, 
see  §  160.174-3)"  at  the  end  of  the 
second  sentence  in  the  paragraph;  and 

(c)  In  paragraph  (i),  add  the  words 
"(incorporated  by  reference,  see 

§  160.174-3)"  at  the  end  of  the  first 
sentence  in  the  paragraph. 

f  160.176-8    [AiiMndwg 

143.  In  §  160.1 76-8(a)(6)(ii),  add  the 
words  "(incorporated  by  reference,  see 
§  160.176-4)"  at  the  end  of  the  last 
sentence. 

f  160.176-13    [Airandad] 

144.  In  §160.176-13— 

(a)  In  paragFaph(m),  add  the  words 
"(incorporated  by  reference,  see 

§  160.176-4)"  at  the  end  of  the  first 
sentence; 

(b)  In  paragraph  (r),  add  the  words 
"(incorporated  by  reference,  see 

§  160.176-4)"  immediately  fbUowing 
the  words  "ASTM  D  975"; 

(c)  In  paragraph  (y)(l),  (y)(2),  and 
(y)(4),  add  the  words  "(incorporated  by 
reference,  see  S  160.176-4)" 
immediately  following  the  words 
"ASTM  D  751";  and  (d)  In  paragraph 
(y)(3).  add  the  words  "(incorporated  by 


reference,  see  §  160.176-4)" 
immediately  following  the  words 
"ASTM  D  1434". 

PART  161-ELECTRICAL  EQUIPMENT 

145.  The  authority  citation  for  part 
161  continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  3703,  4302; 
E.O.  12234,  45  FR  58801,  3  CFR,  1980  Comp., 
p.  277;  49  CFR  1.46. 

146.  hi  §  16l.002-l(b),  in  the  entry  for 
American  Bureau  of  Shipping,  revise 
the  heading  and  address  for  "American 
Bureau  of  Shipping  (ABS)"  to  read  as 
follows: 

§  1 61 .002-1    Incorporation  by  retarenc*. 

***** 

(b)*  *   * 
American  Btireau  of  Shipping  (ABS),  ABS 
Plaza,  16855  Northchase  Drive,  Houston, 
TX  77060. 


1161.002-4    [Amended] 

147.  In  §  161.002-4(b)(4).  remove  the 
words  "ASTM  B-117"  and  add,  in  their 
place,  the  words  "ASTM  B  117 
(incorporated  by  reference,  see 

§  161.002-1)". 

PART  163— CONSTRUCTION 

148.  The  authority  citation  for  part 
163  continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306.  3703.  5115; 
E.O.  12234,  45  FR  58801.  3  CFR.  1980  Comp., 
p.  277;  49  CFR  1.46. 

1163.00^-29    [RamovMl] 

149.  Remove  §  163.003-29. 

PART  167— PUBUC  NAUTICAL 
SCHOOL  SHIPS 

150.  The  authority  citation  for  part 
167  continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  6101.  8105; 
E.O.  12234,  45  FR  58801,  3  CFR.  1980  Comp., 
p.  277;  49  CFR  1.46. 

1167.15-25    [AmMHtod] 

151.  In  §  167.15-25(a).  remove  the 
words  "Two  World  Trade  Center-106tfa 
Floor,  New  York,  NY,  10048"  and  add. 
in  their  place,  the  words  "ABS  Plaza. 
16855  Northchase  Drive.  Houston,  TX 
77060". 

PART  169-SAIUNG  SCHOOL 
VESSELS 

152.  The  authority  citation  for  part 
169  continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j);  46  U.S.C. 
3306,  6101;  E.O.  11735,  38  FR  21243,  3  CFR. 
1971-1975  Comp..  p.  793;  49  CFR  1.45. 1.46; 
§  169.117  also  issued  under  the  authority  of 
44  U.S.C.  3507. 


153.  In  §  169.608.  revise  the  section 
heading,  and  in  paragraphs  (a),  (b).  and 
(c),  remove  the  word  "grid"  and  add,  in 
its  place,  the  words  "non-integral  keel" 
to  read  as  follows: 


1169.608 
Installations, 


PART  170— STAMLmr 
REQUIREMENTS  FOR  ALL  INSPECTED 
VESSELS 

154.  The  authority  citation  for  part 
170  continues  to  read  as  follows: 

Authority:  3  U.S.C.  1333;  46  U.S.C.  2103, 
3306,  3703;  E.O.  12234,  45  FR  58801,  3  CFR, 
1980  Comp.,  p.  277;  49  CFR  1.46. 

1170.270    [AmwKM] 

155.  hi  §  170.270.  in  paragraphs  (c)(1) 
and  (c)(3).  remove  the  words  "ASTM  F- 
1196"  and  add.  in  their  place,  the  words 
"ASTM  F 1196  (incorporated  by 
reference,  see  §  170.015)";  and  in 
paragraphs  (c)(2)  and  (c)(3).  remove  the 
words  "ASTM  F-1197"  and  add,  in 
their  place,  the  words  "ASTM  F  1197 
(incorporated  by  reference,  see 
§170.015)". 

PART  174— SPECIAL  RULES 
PERTAINING  TO  SPECIFIC  VESSEL 
TYPES 

156.  The  authority  citation  for  part 

174  continues  to  read  as  follows: 

Authority:  42  U.S.C.  9118,  9119,  9153;  43 
U.S.C.  1333;  46  U.S.C.  3306.  3703,  5115;  E.O. 
12234.  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

f  174.100    [Amsndsd] 

157.  hi  §  174.100.  in  paragraphs  (e)(1) 
and  (e)(3).  remove  the  words  "ASTM  F-^ 
1196"  and  add.  in  their  place,  the  words 
"ASTM  F  1196  (incorporated  by 
reference,  see  §  174.007)";  and  in 
paragraphs  (e)(2)  and  (e)(3).  remove  the 
words  "ASTM  F-1197"  and  add.  in 
their  place,  the  words  "ASTM  F  1197 
(incorporated  by  leference.  see 
§174.007)". 

PART  175— GENERAL  PROVISIONS 

158.  The  authority  citation  for  part 

175  continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103,  3205,  3306, 
3703;  49  U.S.C.  App.  1804;  49  CFR  1.45, 1.46; 
175.900  also  issued  under  authority  of  44 
U.S.C  3507. 

1175.400    [AiMndMf] 

159.  In  §  175.400.  in  the  introductory 
text  in  the  definition  of  Coastwise, 
remove  the  word  "mote"  and  add,  in  its 
place,  the  word  "more";  and  in 
paragraph  (10)  in  the  definition  of 
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Corrosion-resistant  material  or 
corrosio/i-resistont,  remove  the  words 
"ASTM  B-117"  and  add.  in  their  place, 
the  words  "ASTM  B  117  (incorporated 
by  reference,  see  §  175.600)". 

160.  hi  §  175.600(b),  in  the  entry  for 
American  Bureau  of  Shipping,  revise 
the  heading  and  address  for  "American 
Bureau  of  Shipping  (ABS)"  to  read  as 
follows: 

§  175.600    IncofpofsUon  t>y  rsiaiwics. 

***** 

(b)*  *  * 

American  Bureau  of  Shipping  (ABS),  ABS 
Plaza.  16855  Northchase  Drive.  Houston. 
TX  77060 


PART  181— HRE  PROTECTION 
EQUIPMENT 

161.  The  authority  citation  for  part 

181  continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103,  3306;  E.O. 
12234.  45  FR  58801.  3  CFR.  1980  Comp..  p. 
277;  49  CFR  1.46. 

§181.410    [Amsndsd] 

162.  hi  §  181.410(f)(4)(v).  remove  the 
words  "The  area  of  each  discharge 
outlet"  and  add.  in  their  place,  the 
words  "The  total  area  of  all  discharge 
outlets". 

PART  182— MACHINERY 
INSTALLATION 

163.  The  authority  citation  for  part 

182  continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306;  E.O.  12234,  45 
FR  58801,  3  CFR,  1980  Comp.,  p.  277;  49  CFR 
1.46. 

164.  In  §  182.422.  revise  the  section 
heading  and  paragraphs  (a)  and  (e) 
introductory  text  to  read  as  follows: 

§182.422    Intsgnil and non-MsgralkssI 
coolsr  InstallstkNis. 

(a)  A  keel  cooler  installation  used  for 
engine  cooling  must  be  designed  to 
prevent  flooding. 

***** 

(e)  Shutoff  valves  are  not  required  for 
integral-  keel  coolms.  A  keel  cooler  is 
considered  integral  to  the  hull  if  the 
following  conditions  are  satisfied: 


PART  184— VESSEL  CONTROL  AND 
MISCELLANEOUS  SYSTEMS  AND 
EQUIPMENT 

165.  The  authority  citation  for  part 
184  continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103.  3306;  E.O. 
12234,  45  FR  58801.  3  CFR.  1980  Comp.,  p. 
277;  49  CFR  1.46. 


166.  hi  §  184.240,  add  a  note  at  the 
end  of  the  section  to  read  as  follows: 

§184.240    Gassystsms. 

***** 

Note  to  §  184.240:  The  ABYC  and  NFPA 
standards  referenced  in  this  section  require 
the  posting  of  placards  containing  safety 
precautions  for  gas  cooking  systems. 

PART  188--GENERAL  PROVISIONS 

167.  The  authority  citation  for  part 

188  continues  to  read  as  follows: 

AudiMity:  46  U.S.C.  2113.  3306;  49  U.S.C. 
App.  5103,  5106;  E.O.  12234,  45  FR  58801. 
3  CFR,  1980  Comp..  p.  277;  49  CFR  1.46. 

§188.35-6    [Amsndsd] 

168.  In  §  188.35-5(a),  remove  the 
words  "Two  World  Trade  Center,  106th 
Floor.  New  York.  NY.  10048"  and  add, 
in  their  place,  the  words  "ABS  Plaza,. 
16855  Northchase  Drive,  Houston.  TX 
77060". 

PART  189-INSPECTION  AND 
CERTIFICATION 

169.  The  authority  citation  for  part 

189  continues  to  read  as  follows: 

Audiority:  33  U.S.C.  1321(j);  46  U.S.C. 
2113.  3205.  3306;  E.O.  12234.  45  FR  58801, 
3  CFR,  1980  Comp.,  p.  277;  E.O.  12777,  56 
FR  54757,  3  CFR,  1991  Comp.,  p.  351;  49  CFR 
1.46. 

§18040-45    [Amsndsd] 

170.  In  §  189.60-45(a).  remove  the 
words  'Two  World  Trade  Center,  106th 
Floor.  New  Yoric^  NY,  10048"  and  add, 
in  their  place,  the  words  "ABS  Plaza, 
16855  Northdiase  Drive,  Houston,  TX 
77060". 


PROTECTION 


PART 
EQUIPMENT 


171.  The  authority  citation  for  part 
193  continues  to  read  as  follows: 

Autfaority:  46  U.S.C.  2213,  3102,  3306;  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp..  p. 
277;  49  CFR  1.46. 

§103.10-10    [Amsndsd] 

172.  In  §  193.10-10(c),  remove  the 
words  "ASTM  F-1121"  and  add,  in 
their  place,  the  words  "ASTM  F  1121 
(incorporated  by  reference,  see 

§  193.01-3)". 

PART  199-UFESAVING  SYSTEMS 
FOR  CERTAIN  INSPECTED  VESSELS^^ 

173.  The  authority  citation  for  part 
199  continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306.  3703;  49  CFR 
1.46. 


§199.175    [Amsndsd] 

174.  In  §  199.175,  in  paragraph 
(b)(12),  remove  the  word  "F1014"  and 
add,  in  its  place,  the  words  "F  1014 
(incorporated  by  reference,  see 

§  199.05)";  and  in  paragraph  (b)(28). 
remove  the  word  "F1003"  and  add,  in 
its  place,  the  words  "F  1003 
(incorporated  by  reference,  see 
§199.05)". 

§100.610    [Amsndsd] 

175.  hi  §  199.610(c),  in  Table 
199.610(c).  under  "Oceans",  remove  the 
numbers  "(2.  3)"  and  add,  in  their  place, 
the  numbers  "(2  and  3)". 

Dated:  September  12.  2000. 
Joseph ).  Angelo. 

Director  of  Standards,  Marine  Safety  and 
Environmental  Protection. 
(FR  Doc.  00-24598  Filed  9-28-00;  8:45  am) 
HLUNQ  COOC  4eiO-1S-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Paris  0, 1, 2, 3, 15,  25. 52, 73. 
74, 87,  and  90 

[DA  00-2204] 

Changa  of  Addraas  for  Fadaral 
MNiHnurwtwiuns  mnihiiissioii  a 


AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  In  this  document  we  amend 
the  Commission's  rules  to  reflect  the 
change  of  address  of  the  Commission's 
headquarters  to  the  Portals  n  Building. 
445  12th  Street  SW.,  Washington,  D.C. 
20054. 

0A1C8:  Effective:  September  29.  2000. 
FOR  HIRTHER  MPORMATION  CONTACT: 
Andra  Cunningham,  Attorney,  Office  of 
the  Secretary,  Office  of  the  Managing 
DirectOT.  at  (202)  418-0315. 
StlPPt-EMENTARY  MPORMATION:  This 
amendment  is  made  pursuant  to  Section 
0.231  (b)  of  the  Commission's  rules,  47 
CFR  Section  0.231.  Because  the  rule 
amendments  adopted  here  are  a  matter 
of  agency  practice  and  procedure, 
compliance  with  the  notice  and 
comment  and  effective  date  provisions 
of  the  Administrative  Procedure  Act  is 
not  required.^ 

ListofSnbiectB 

47  CFR  Parts  0.1.2.  3.  15,  25,  74.  87. 
and  90 

Reporting  and  recordkeeping 
requirements. 


>  5  U.S.C.  553(bMA):  (d) 
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47  CFR  Part  52 
Telecommunications. 

Federal  Ckimmiuiications  Commission. 
Aodraw  S.  Fishel, 
Managing  Director. 

RuleOunges 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  Parts  0,  1, 
2,  3, 15,  25,  52,  73,  74,  87  and  90  as 
follow^: 

PART  0— COyUISSION 
ORGANIZATION 

1.  The  authority  citation  for  Part  0 
continues  to  read  as  follows: 

Antiioritjr:  Sec.  5,  48  Stat.  1068,  as 
amended;  47  U.S.C.  155,  225,  unless 
otherwise  noted. 

iA.401    [AiMnded] 

2.  Section  0.401(a)(1)  introductory 
text  is  amended  by  removing  the  words 
"1919  M  Street,  NW.,  Washington,  DC." 
and  adding,  in  their  place,  the  words 
"445  12th  Street,  SW.,  Washington,  DC 
20554". 

3.  Section  0.401(a)(l)(ii)  is  amended 
by  removing  the  words  "1919  M  Street, 
NW.,  Room  222,  Washington,  DC."  and 
adding,  in  their  place,  the  words  "Room 
TW-A325,  445  12th  Street,  SW., 
Washington,  DC  20554". 

10.556    [AfitMNtod] 

4.  Section  0.556  (a)  is  amended  by 
removing  the  words  "Associate 
Managing  Director-Personal 

■  Management,  Office  of  Managing 
Director,  1919  M  Street,  NW.,"  and 
adding,  in  their  place,  the  words 
"Associate  Managing  Director — ^Human 
Resources  Management,  445  12th  Street, 
SW.," 

fO.558    [Amended] 

5.  Section  0.558  is  amended  by 
removing  the  words  "1919  M  Street 
NW.,"and  adding,  in  their  place,  the 
words  "445  12th  Street.  SW." 

6.  Section  0.558  is  amended  by 
removing  the  words  "Records 
Management  Branch,  Office  of 
Managing  Director,  1200  19th  Street, 
NW.,  Room  BB-325"  and  adding,  in 
their  place,  the  words  "Performance 
Evaluation  and  Records  Management, 
Office  of  the  Managing  Director,  445 
12th  Street,  SW." 

PART  1— PRACTICE  AND 
PROCEDURE 

7.  The  authority  citation  for  Part  1 
continues  to  read: 


Authority:  47  U.S.C.  151, 154(i),  154(j), 
155,  225,  303(r),  309. 

SI -773    [Amended] 

8.  Section  1.773(a)(4)  is  amended  by 
removing  the  words  "FCC  room  222, 
1991  M  Street,  NW.,"  and  adding,  in 
their  place,  the  words  "FCC  room  TW- 
A325,  445  12th  Street,  SW." 

SI -1870    [Amended] 

9.  Section  1.1870(c)  is  amended  by 
removing  the  words  "1919  M  Street 
NW.,  Room  852"  and  adding,  in  their 
place,  the  words  "445  12th  Street.  SW., 
Room  1-A207". 

10.  Section  l.l870(i)  is  amended  by 
removing  the  words  "1919  M  Street 
NW.,  Room  202"  and  adding,  in  their 
place,  "445  12th  Street,  SW.,  Room 
TWB-204". 

S 1-1952    [Amended] 

11.  Section  1.1952(a)  is  amended  by 
removing  the  words  "Financial  Services 
Branch,  FCC,  1919  M  Street  NW.,"  and 
adding,  in  their  place,  "Financial 
Operations  Center,  FCC,  445  12th  Street, 
SW." 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

12.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  302,  303,  307, 
336,  and  337,  unless  otherwise  noted. 

S  2.948    [Amended] 

13.  Section  2.948(b)(8)(i)(A)  is 
amended  by  removing  the  words  "2025 
M  Street,  NW.,  Office  of  Engineering 
and  Technology  (room  7317)"  and 
adding,  in  their  place,  "445  12th  Street, 
SW.,  Office  of  Engineering  and 
Technology". 

PART  3— AUTHORIZATION  AND 
ADMINISTRATION  OF  ACCOUNTING 
AUTHORITIES  IN  MARITIME  AND 
MARITIME  MOBILE-SATELLTTE  RADIO 
SERVICES 

14.  The  authority  citation  for  Part  3 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154(i),  154(i),  and 
303(r). 

S3.61    [Amended] 

15.  Section  3.61  is  amended  by 
removing  the  words  "Financial 
Operations  Division,  Stop  lllOA, 
Federal  Communications  Commission, 
1919  M  Street  NW.,"  and  adding,  in 
their  place,  the  words  "Financial 
Operations  Center,  Federal 
Communications  Commission,  445  12th 
Street,  SW." 


Section  3.61  is  amended  by  removing 
the  words  "1919  M  Street  NW.,"  and 
adding,  in  their  place,  the  words  "445 
12th  Street,  SW." 

PART  15— RADIO  FREQUENCY 
DEVICES 

16.  The  authority  citation  for  Part  15 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  302.  303.  304, 
307  and  544A. 

§15.31    [Amended] 

17.  Section  15.31(a)(6)(i)  is  amended 
by  removing  the  words  "2025  M  Street, 
NW.,  Office  of  Engineering  and 
Technology  (Room  7317)"  and  adding, 
in  their  place,  the  words  "445  12th 
Street,  SW.,  Office  of  Engineering  and 
Technology". 

PART2S-SATELLfTE 
COMMUNICATIONS 

18.  The  authority  citation  for  Part  25 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  701-744.  Interprets  or 
applies  sec.  303, 47  U.S.C.  303. 47  U.S.C. 
sections  154,  301.  302,  303,  303,  307.  309, 
and  332,  imless  otherwise  noted. 

S  25.1 31    [Amended] 

19.  Section  25.131(j)  is  amended  by 
removing  the  words  "Litemational 
Reference  Center,  FCC,  2000  M  St. 
NW.,"  and  adding,  in  Uieif  place,  the 
words  "Relarence  Information  Center, 
FCC,  445  12th  Street.  SW.,  Room  CY- 
A257." 

125.251    [Anwnded] 

20.  Section  25.251  (b)  is  amended  by 
removing  the  words  "International 
Bureau  Reference  Center,  Room  102, 
2000  M  Street,  NW."  and  adding,  in 
their  place,  the  words  "Reference 
Information  Center.  FCC,  445 12th 
Street,  SW.,  Room  CY-A257." 

PART  52-NUMBERING 

21.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  Sec.l,  2. 4. 5.  48  Stat.  1066.  as 
amended;  47  U.S.C.  151. 152. 154. 155  unless 
otherwise  noted.  Interpret  or  apply  sees.  3. 4. 
201-05.  207-09.  218.  225-7.  251-2.  271  and 
332. 48  Stat.  1070.  as  amended.  1077;  47 
U.S.C.  153. 154.  201-05.  207-09.  218.  225- 
7. 251-2.  271  and  332  unless  otherwise 
noted. 

§52.26    [Amended] 

22.  Section  52.26(c)  is  amended  by 
removing  the  words  "1919  M  Street, 
N.W.,  Room239  (FOC  Reference 
Center)"  and  adding,  in  their  place,  the 
words  "Reference  Inifbrmation 
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Center,  445  12th  Street,  SW.,  Room  CY- 
A257)." 

PART  73— RADIO  BROADCAST 
SERVICES 

23.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 
§73.622    [Amended] 

24.  Section  73.622(c)  is  amended  by 
removing  the  words  "1919  M  St.,  NW., 
Dockets  Branch  (Room  239)"  and 
adding,  in  their  place,  the  words  "Room 
CY-C203, 445  12th  Street.  SW., 
Reference  Information  Center". 

§73.623    [AmendMQ 

25.  Section  73.623(c)(2)  is  amended 
by  removing  the  words  "1919  M  St., 
NW.,  Dockets  Branch  (Room  239)"  and 
adding  in  their  place,  the  words  "Room 
CY-C203,  445  12th  Street,  SW., 
Reference  Information  Center". 

§73.682    [Amended] 

26.  Section  73.682  (a)(21)(iv)  is 
amended  by  removing  the  words 
"Commission's  Office  of  Engineering 
and  Technology,  Technical  Standards 
Branch,  2025  M  Street,  NW"  and 
adding,  in  their  place,  the  words  "FCC 
Warehouse,  9300  East  Hampton  Drive, 
Capitol  Heights,  MD  20743". 

27.  Section  73.682  (d)  is  amended  by 
removing  the  words  "  1919  M  Street, 
NW.,"  and  adding,  in  their  place,  the 
words  "445  12th  Street,  SW." 

PART  74— EXPERIMENTAL  RADIO. 
AUXILLARY,  SPECIAL  BROADCAST 
AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

28.  The  authority  citation  for  Part  74 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  307.  and 
554. 


§74.705    [Amended] 

29.  Section  74.705  (e)  is  amended  by 
removing  the  words  "1919  M  St..  NW.. 
Dockets  Branch  (Room  239)"  and 
adding,  in  their  place,  the  words  "CY- 
C203. 445  12th  Street.  SW..  Reference 
Information  Center". 

§74.701    [Amended] 

30.  Section  74.707  (e)  is  amended  by 
removing  the  words  "1919  M  St..  NW.. 
Dockets  Branch  (Room  239)"  and 
adding,  in  their  place,  the  words  "Room 
CY-C203. 445  12th  Street.  SW.. 
Reference  Infonnation  Center". 


PART  87— AVUTION  SERVICES 

31.  The  authority  citation  for  Part  87 
continues  to  read  as  follows: 

Authority:  Sections  4(i),  11.  303(g).  303(r), 
and  332(c)(7)  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C.  154(i).  161, 
303(g),  303(r).  332(c)(7). 

§87.199    [Amended] 

32.  Section  87.199(a)  is  amended  by 
removing  the  words  "1919  M  Street 
NW"  and  adding,  in  their  place,  the 
words  "445  12th  Street.  SW." 

PART  90— PRIVATE  LAND  MOBILE 
SERVICES 

33.  The  authority  citation  for  Part  90 
continues  to  read  as  follows: 

Authnity:  47  U.S.C.  154, 303,  307,  and 
554. 

§90.7    [Amended] 

34.  In  Section  90.7,  the  definition  of 
EA-based  or  EA  license,  is  amended  by 
removing  the  words  "Wireless 
Telecommunications  Buireau  public 
reference  room,  Room  5608,  2025  M  St., 
NW.,"  and  adding,  in  their  place  the 
words  "Reference  Information  Center 
(Room  CY-A257),  445  12th  Street, 
SW.," 

35.  In  Section  90.7,  the  definition  of 
MTA-based  license  or  MTA  license,  is 
amended  by  removing  the  words 
"Wireless  Telecommimications  Bureau 
public  reference  room.  Room  628, 1919 
M  St..  NW.."  and  adding,  in  their  place 
the  words  "Reference  Information 
Center  (Room  CY-A257).  445  12th 
Street,  SW.," 

36.  In  Section  90.7.  the  definition  of 
900  MHz  SMR  MTA-based  license  or 
MTA  license  is.  amended  by  removing 
the  words  "Office  of  Engineering 
Technology's  Technical  Information 
C^enter.  room  7317.  2025  M  St..  NW.." 
and  adding,  in  their  place  the  words 
"Reference  Information  Center  (Room 
CY-A257).  445  12th  Street.  SW.." 

[FR  Doc.  00-25094  Filed  9-28-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

V 

47  CFR  Part  15 

[ET  Dodiel  No.  99-231.  FCC  00-^12] 

Spread  Spectrum  DevlcM 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  correction. 

SuilMARY:  This  document  corrects  the 
effective  date  of  the  final  rule  which 


was  published  in  the  Federal  Register  of 
September  25.  2000  (65  FR  57557). 
regarding  the  Commission's  rules  for 
frequency  hopping  spread  spectrum 
devices.  The  DATES  section  of  the  final 
is  corrected  as  set  forth  below. 
DATES:  Effective  October  25.  2000. 
FOR  FURTHER  MFORHATION  CONTACT:  Neal 
L.  McNeil.  Office  of  Engineering  and 
Technology.  (202)  418-2408,  TTY  (202) 
418-2989,  e-mail:  mcaeildfcc.gov. 

SUPPt-EMENTARY  MFORMATKM:  As 
originally  published,  the  Federal 
Register  had  an  erroneous  efiiective  date. 
This  document  corrects  that  error. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

(FR  Doc.  00-25015  Filed  9-28-00:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  15  and  79 

[ET  Docket  99-254;  FCC  00-259] 

Cloaad  Captioning  Requirements  for 
Digital  Televielon  Receivers 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  adopt 
technical  standards  for  the  display  of 
closed  captions  on  digital  television 
(DTV)  receivers.  The  Commission  also 
requires  the  inclusion  of  closed 
captioning  decoder  circuitry  in  DTV 
receivers.  The  requirements  contained 
herein  will  help  ensiue  access  to  digital 
programming  for  people  with 
disabilities.  This  action  is  taken  to  fulfill 
the  Commission's  obligations  contained 
in  the  Television  Decoder  Circuitry  Act 
of  1990. 

DATES:  Effective  October  30,  2000.  The 
incorporation  by  reference  of  certain 
publications  in  this  rule  is  approved  by 
the  Director  of  the  Federal  Register  as  of 
October  30,  2000. 

Compliance  Date:  July  1,  2002. 
FOR  FURTHER  INFORMATKW  CONTACT:  Neal 
L.  McNeil.  Office  of  Engineering  and 
Technology.  (202)  418-2408,  TTY  (202) 
418-2989.  e-mail:  nmcneil@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  ET  Docket  99-254.  FCC  00- 
259.  adopted  July  21,  2000  and  released 
July  31.  2000.  The  full  text  of  this 
document  is  available  for  inspection 
and  copying  during  regular  business 
hours  in  the  FCC  Reference  Center. 
(Room  TW-A306)  445  12th  Street  SW.. 
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Washington,  DC.  The  complete  text  of 
this  document  also  may  be  purchased 
from  the  Commission's  duplication 
contractor,  International  Transcription 
Service,  Inc.,  (202)  857-3800,  1231  20th 
Street,  NfW.,  Washington.  DC  20036. 

Summary  of  Report  and  Order 

1.  By  this  action,  the  Commission 
amends  Part  15  of  its  rules  to  adopt 
technical  standards  for  the  display  of 
closed  captions  on  digital  television 
(DTV)  receivers.  The  Television  Decoder 
Circuitry  Act  of  1990  ("TDCA")  requires 
generally  that  television  receivers 
contain  circuitry  to  decode  and  display 
closed  captioning.  See  Public  Law  101- 
431, 104  Stat.  960  (1990)  (codified  at  47 
U.S.C.  303(u),  330(b)). 

2.  The  TDCA  requires  that  "apparatus 
designed  to  receive  television  pictures 
broadcast  simultaneously  with  soimd  be 
equipped  with  built-in  decoder  circuitry 
designed  to  display  closed-captioned 
television  transmissions  when  such 
apparatus  is  manufactured  in  the  United 
States  or  imported  for  use  in  the  United 
States,  and  its  television  picture  screen 
is  13  inches  or  greater  in  size."  See 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  303(u).  The  TDCA 
further  states  that  "[als  new  technology 
is  developed,  the  Commission  shall  take 
such  action  as  the  Commission 
determines  appropriate  to  ensure  that 
closed-captioning  service  continues  to 
be  available  to  consumers."  See  47 
U.S.C.  330(b).  The  Commission  adopted 
rules  to  implement  the  provisions  of  the 
TDCA  in  1991.  The  rules,  in  §  15.119, 
provide  standards  for  the  display  of 
closed  captioned  text  on  analog 
television  receivers,  the  only  receivers 
in  use  at  that  time.  See  47  CFR  15.119. 
The  introduction  of  digital  broadcasting 
now  requires  the  Commission  to  update 
its  rules  to  fulfill  its  continuing 
obligations  under  the  TDCA. 

3.  The  Conmiission's  DTV  proceeding 
incorporated  an  industry  approved 
transmission  standard  for  DTV 
broadcasts  into  its  rules.  See  Fourth 
Report  and  Order  in  MM  Docket  87- 
268,  FCC  96-493,  62  FR  14006  (1997). 
and  47  CFR  73.682(d).  The  standard 
included  a  data  stream  reserved  for 
closed  captioning  information,  however, 
specific  instructions  for  implementing 
closed  captioning  services  for  digital 
television  were  not  included.  The 
Electronic  Industries  Alliance  (EIA)  has 
since  adopted  a  standard,  EIA-708, 
which  provides  guidelines  for  encoder 
and  decoder  manufactiners  as  well  as 
caption  providers  to  implement  closed 
captioning  services  with  digital 
television  technology.  In  the  Notice  of 
Proposed  Rulemaking  (NPRM),  ET 
Docket  No.  99-254,  64  FR  41897 


(August  1999),  in  this  proceeding  the 
Commission  proposed  to  adopt  a 
minimum  set  of  technical  standards  for 
closed  caption  decoder  circuitry  for 
digital  television  receivers  in 
accordance  with  Section  9  of  EIA-708 
and  to  require  the  inclusion  of  such 
decoder  circuitry  in  digital  television 
receivers. 

4.  In  response  to  the  NPRM,  sixteen 
parties  filed  comments.  Thirty-four 
parties  filed  reply  comments. 
Commenters  included  advocacy  groups, 
manufacturers  of  consumer  electronic 
equipment,  trade  organizations 
representing  broadcast  and  cable 
interests,  private  citizens,  and  caption 
service  providers.  Based  on  the 
conunents  received,  this  adopts  the 
requirement  of  Section  9  of  EIA-708, 
with  the  following  modifications: 

Decoder  Operation 

•  Decoders  must  support  the 
standard,  large,  and  small  caption  sizes 
and  must  aUow  the  caption  provider  to 
choose  a  size  and  allow  the  viewer  to 
choose  an  alternative  size. 

•  Decoders  must  support  the  display 
of  eight  fonts.  Caption  providers  may 
specify  1  of  these  8  font  styles  to  be 
used  to  write  caption  text.  Decoders 
must  include  the  ability  for  consumers 
to  choose  among  the  eight  fonts.  The 
decoder  must  display  the  font  chosen  by 
the  caption  provider  unless  the  viewer 
chooses  a  different  font. 

•  Decoders  must  implement  the  same 
8  character  background  colors  as  those 
that  Section  9  requires  be  implemented 
for  character  foregroimd  (white,  black, 
red,  green,  blue,  yellow,  magenta  and 
cyan). 

•  Decoders  must  implement  options 
for  altering  the  appearance  of  caption 
character  edges. 

•  Decoders  must  display  the  color 
chosen  by  the  caption  provider,  and 
must  allow  viewers  to  override  the 
foregroimd  and/or  backgroimd  color 
chosen  by  the  caption  provider  and 
select  alternate  colors. 

•  Decoders  must  be  capable  of 
decoding  and  processing  data  for  the  six 
standard  services,  but  information  from 
only  one  service  need  be  displayed  at  a 
given  time. 

•  Decoders  must  include  an  option 
that  permits  a  viewer  to  choose  a  setting 
that  will  display  captions  as  intended 
by  the  caption  provider  (a  default). 
Decoders  must  also  include  an  option 
that  allows  a  viewer's  chosen  settings  to 
remain  until  the  viewer  chooses  to  aJter 
these  settings,  including  during  periods 
when  the  television  is  turned  off. 

•  Cable  providers  and  other 
multichannel  video  programming 
distributors  must  transmit  captions  in  a 


format  that  will  be  imderstandable  to 
this  decoder  circuitry  in  digital  cable 
television  sets  when  transmitting 
programming  to  digital  television 
devices. 

Covered  Devices 

•  All  digital  television  receivers  with 
picture  screens  in  the  4:3  aspect  ratio 
measuring  at  least  13  inches  diagonally, 
digital  television  receivers  with  picture 
screens  in  the  16:9  aspect  ratio 
measiuing  7.8  inches  or  larger  vertically 
(this  size  corresponds  to  the  vertical 
height  of  an  analog  receiver  with  a  13 
inch  diagonal),  and  all  DTV  timers, 
shipped  in  interstate  commerce  or 
manufectured  in  the  United  States  must 
comply  with  the  minimum  decoder 
requirements  we  are  adopting  here. 

•  The  rules  apply  to  DTV  tuners 
whether  or  not  diey  are  marketed  with 
display  screens. 

•  Converter  boxes  used  to  display 
digital  programming  on  analog  receivers 
must  deliver  the  encoded  "analog" 
caption  information  to  the  attached 
analog  receiver. 

Compliance  Dates 

•  Manufacturers  must  begin  to 
include  DTV  closed  caption 
functionality  in  DTV  devices  in 
accordance  with  the  rules  adopted  in 
the  Order  by  July  1,  2002. 

•  As  provided  for  in  the 
Commission's  rules  establishing 
requirements  for  the  closed  captioning 
of  video  progranuning  adopted  in  a  1997 
Order,  programming  prepared  or 
formatted  for  display  on  digital 
television  receivers  before  the  date  that 
digital  television  decoders  are  required 
to  be  included  in  digital  television 
devices  is  considered  "pre-rule" 
programming.  As  stated  above,  this 
order  establishes  that  date  as  July  1, 
2002.  Therefore,  programming  prepared 
or  formatted  for  display  on  digital 
television  after  that  date  will  be 
considered  new  programming  The 
existing  rules  require  an  increasing 
amount  of  captioned  new  programming 
over  an  eight-year  transition  period  with 
100%  of  all  new  nonexempt 
programming  required  to  be  captioned 
by  January  1,2006. 

Final  Regulatory  Flexibility  Analysis 

5.  As  required  by  the  Regulatory 
Flexibility  Act  ("RFA"),i  an  Initial 
Regulatory  Flexibility  Analysis 
("IRFA")  was  incorporated  into  the 


'  See  5  U.S.G.  603.  The  RFA.  see  5  U.S.C.  601  et 
seq.,  has  been  amended  by  the  Contract  With 
America  Advancement  Act  of  1996,  Public  Law 
104-121, 110  Stat.  847  (1996)  (CWAAA).  Title  n  of 
the  CWAAA  is  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (SBREFA). 
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Notice  of  Proposed  Rule  Making 
("NPRM")  in  this  docket,  ET  Docket  99- 
254.2  T^e  Commission  sought  written 
public  comment  on  the  proposals  in  the 
NPRM,  including  comment  on  the  IRFA. 
The  Final  Regulatory  Flexibility 
Analysis^  ("FRFA")  in  this  Report  and 
Order  conforms  to  the  RFA.' 

A.  Need  for.  — d  OHetUii  <ft  Urn 
Report  and  Order 


6.  This  Report  and  OrdatTB—Mh  the 
Commission's  rules  to  admt  twdmkad 
standards  for  the  display  of  doaad 
captions  on  digital  Merritiaa  ("DTV") 
receivers.  In  1990,  Coognes  pawed  die 
Television  Decoder  Ciicuitiy  Act 
("TDCA").*  The  TDCA  racprnw  t^  any 
apparatus  designed  to  receive  television 
broadcast  signals,  manufoctiaed  or 
imported  for  use  in  the  United  Stales, 
must  be  able  to  display  dosed  captioned 
information  if  its  television  screen  is  33 
centimeters  (13  inches)  or  larger.  The 
TDCA  also  instructs  the  Commission  to 
ensure  that  closed  captioning  service 
continues  to  be  available  to  consumers 
as  new  video  technology  is  developed. 
The  introduction  of  distal  broadcasting 
requires  the  Commission  to  update  its 
rules  to  fulfill  its  continuing  obligations 
under  the  TDCA. 

B.  Summary  of  Significant  Issues 
Raised  by  Public  Conunents  in 
Response  to  the  DtFA 

7.  No  comments  were  filed  in 
response  to  the  IRFA  or  specifically 
regeirding  small  entities. 

C.  Description  and  Estinuite  of  the 
Number  of  Small  Entities  to  Which  the 
Rules  WiU  Apply 

8.  The  RFA  directs  agencies  to 
provide  a  description  of,  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  afiiscted  by 
the  proposed  rules,  if  adopted.^  The 
RFA  generally  defines  the  term  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "small 
organization,"  and  "small  governmental 
jurisdictions."  In  addition,  the  term 
"small  business"  has  the  same  meaning 
as  the  term  "small  business  concern" 
under  the  Small  Business  Act,  15  U.S.C. 
632,  unless  the  Conunission  has 
developed  one  or  more  definitions  that 
are  appropriate  to  its  activities.^  A 
"snudl  business  concern"  is  one  that:  (1) 
is  independenUy  owned  and  operated; 
(2)  is  not  dominant  in  its  field  of 


operation;  and  (3)  meets  any  additional 
criteria  established  by  the  Small 
Business  Administration  ("SBA").^ 

9.  Television  Equipment 
Manufacturen.  According  to  the  SBA's 
leguladoiM,  trievision  equ4>ment 
maBufactwere  must  have  750  or  fewer 
eaployeee  in  Older  to  qualiff  as  a  small 
k*  Cansas  Bvraau  drta 
iara85«U.S. 
;  BMOttfoctiirB  radio  and 


tele^riaion  hmedrasHng  and 
coBunnnicaliaDt  equifmwnt,  and  that 
778  (tfdieee  &ms  have  fewer  than  750 
eaaployees  ami  would  be  classified  as 
small  entities.*  The  Ceosus  Bureau 
category  is  very  broad,  and  specific 
figuni  are  not  available  as  to  how  many 
of  these  firms  are  manu&cturers  of 
television  equipment.  However,  we 
believe  that  many  of  the  companies  that 
manufecture  television  equipment  may 
qualify  as  small  entities. 

10.  Multichannel  Video  Programming 
Distributms  C'MVPDs").  The  SBA  has 
developed  a  definition  of  small  entities 
for  cable  and  other  pay  television 
services  under  Standard  Industrial 
Classification  4841  (SIC  4841),  which 
covers  subscription  television  services, 
which  includes  all  such  companies  with 
annual  gross  revenues  of  $11  million  or 
les8.^°  Tliis  definition  includes  cable 
systems  operators,  closed  circuit 
television  services,  direct  broadcast 
satellite  services,  multipoint 
distribution  systems,  satellite  master 
antenna  systems  and  subscription 
television  services.  According  to  the 
Census  Bureau,  there  were  1,423  such 
cable  and  other  pay  television  services 
generating  less  than  $11  million  in 
revenue  that  were  in  operation  for  at 
least  one  year  at  the  end  of  1992.^  ^  The 
following  provides  a  more  precise 
estimate  for  the  affected  MVPD  services 
individually. 

11.  Cable  Services  or  Systems.  The 
Commission  has  developed,  with  SBA's 
approval,  its  own  defiiution  of  a  "small 
cable  company"  and  "small  system"  for 
the  piuposes  of  rate  regulation.  Under 
the  Commission's  rules,  a  "smaU  cable 
company,"  is  one  serving  fewer  than 


2  See  ET  Docket  99-254,  FCC  99-180,  64  FR 
41897  (1999). 

sSee5U.S,C.  604. 

"Public  Law  101-431, 104  Stat  960  (1990) 
(codified  at  47  U.S.C.  303(u).  303(b)). 

'5  U.S.C  603(b)(3). 

0  See  SU.S.C.  601(3). 


'  15  U.S.C.  632. 

■  13  CFR  121.201.  (SIC)  Code  3663. 

■U.S.  Department  of  Coipmerce,  1992  Census 
Transportation,  Communications,  and  Utilities,  SIC 
Code  3663  (issued  May  1995). 

10 13  CTR  121.201. 

"  1992  Census,  supra,  at  Firm  Size  1-123.  See 
Implementation  of  Sections  of  the  Cable 
Telecommunications  Consumer  Protection  and 
Competition  Act  of  1992,  Rate  Regulation  and  Cable 
Pricing  Flexibility,  MM  Docket  No.  92-266  and  CS 
Dockflt  No.  96-157,  Memorandum  Opinion  and 
Order  and  Notice  of  Proposed  Rule  Making,  61  FR 
45356,  August  29, 1996. 


400,000  subscribers  nationwide.  ^^ 
Based  on  our  most  recent  information, 
we  estimate  that  there  were  1.439  cable 
companies  that  qualified  as  small  cable 
companies  at  the  end  of  1995.^^  Since 
then,  some  of  those  companies  may 
have  grown  to  serve  over  400.000 
subscribers,  and  others  may  have  been 
involved  in  transactions  that  caused 
them  to  be  combined  with  other  cable 
con^Mnies.  Consequently,  we  estimate 
that  there  are  fewer  than  1,439  small 
entity  cable  companies.  The 
Commission's  rules  also  define  a  "small 
system,"  for  the  purposes  of  cable  rate 
regulation,  as  a  o^le  system  with 
15,000  or  fewer  subscribers.^*  We  do 
not  request  nor  do  we  collect 
information  concerning  cable  systems 
serving  15,000  or  fewer  subscribers  and 
thus  are  unable  to  estimate  at  this  time 
the  number  of  small  cable  systems 
nationwide. 

12.  The  Communications  Act  also 
contains  a  definition  of  a  "small  cable 
operator,"  which  is  "a  cable  operator 
that,  directiy  or  through  an  affiliate, 
serves  in  the  aggregate  fewer  than  1 
percent  of  all  subscribers  in  the  United 
States  and  is  not  affiliated  with  any 
entity  or  entities  whose  gross  annual 
revenues  in  the  aggregate  exceed 
$250,000,000."  1*  The  Commission  has 
determined  that  there  are  61,700,000 
subscribers  in  the  United  States. 
Therefore,  we  found  that  an  operator 
serving  fewer  than  617,000  subscribers 
is  deemed  a  small  operator,  if  its  annual 
revenues,  when  combined  with  the  total 
annual  revenues  of  all  of  its  affiliates,  do 
not  exceed  $250  million  in  the 
aggregate.  ^^  Based  on  available  data,  we 
find  that  the  number  of  cable  operators 
serving  617,000  subscribers  or  less  totals 
1,450.^^  Although  it  seems  certain  that 
some  of  these  cable  system  operators  are 
affiliated  with  entities  whose  gross 
annnal  revenues  exceed  $250,000,000. 
we  are  unable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
cable  system  operators  that  would 
qualify  as  small  cable  operators  under 
the  definition  in  the  Communications 
Act.  Furthermore,  of  those  cable  system 
operators  that  may  qualify  as  small 


"47  CFR  76.901(e).  The  Commission  developed 
this  definition  based  on  its  determinations  tliat  a 
small  cable  company  is  one  with  annual  revenues 
of  $100  million  or  less.  Implementation  of  Sections 
of  the  1992  Cable  Act:  Rate  Regulation.  MM  Docket 
Nos.  92-266  k  93-215.  Sixth  Report  and  Order  and 
Eleventh  Order  on  Reconsideration.  60  FR  35B54. 
July  12.  1995. 

>3Paul  Kagan  Associates,  Inc..  Cable  T\' Investor. 
Feb.  29, 1996  (baaed  on  figures  for  Dec.  30.  1995). 

"47  CFR  76.901(c). 

"47  U.S.C  543(m)(2). 

>«47  CFR  76.1403(b). 

1'  Paul  Kagan  Associates.  Inc..  Cable  TV  Investor. 
Feb.  29. 1996  (based  on  figures  for  Dec.  30. 1995). 
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cable  operatprs,  only  those  that  deliver 
digital  cable  programming  would  be 
affected  by  our  niles.  According  to 
General  Instrument  Corporation, 
approximately  1,000  headends  are 
currently  delivering  digital  video 
signals.  It  is  imcertain  how  many  of 
these  1 ,000  cable  operators  fall  uinder 
the  definition  of  a  small  cable  company 
based  on  the  Commission's  rules  or  the 
Communications  Act,  but  in  any  event 
the  number  would  be  no  greater  than 
1.000. 

13.  Direct  Broadcast  Satellite  ("DBS") 
Service.  The  SBA  includes  DBS  service 
in  its  classification  of  cable  and  other 
pay  television  services.  Therefore,  a 
small  DBS  service  is  defined  as  a 
company  generating  $11  million  or  less 
in  annual  receipts.  ^^  ^s  of  November 
1999,  there  were  four  DBS  licensees, 
one  of  which  was  not  in  operation. 
Providing  DBS  service  requires  a  great 
investment  of  capital  to  build,  launch, 
and  operate  sateUite  systems.  Typically, 
small  businesses  do  not  have  the 
financial  ability  to  become  DBS 
Ucensees  because  of  the  high 
implementation  costs  associated  with 
launching  satellites.  Most  recent 
industry  statistics  suggest  that  the 
revenue  attributed  to  DBS  subscribers 
for  EchoStar  was  $682.8  million  for  the 
year  of  1998  and  $1.55  billion  for 
DirecTV.  We  do  not  have  similar 
revenue  information  for  the  third 
operating  licensee.  Dominion  Video 
Satellite,  Inc.  However,  we  do  not 
believe  thai  any  DBS  licensees  could  be 
categorized  as  a  small  business. 

14.  Home  SateUite  Dish  ("HSD") 
Serrifx.  The  market  for  HSD  service  is 
difficult  to  quantify.  HSD  owners  have 
access  to  more  than  500  channels  of 
programming  placed  on  C-band 
satellites  by  programmers  for  receipt 
and  distribution  by  MVPDs,  of  which 
350  channels  are  scrambled  and 
approximately  150  channels  are 
imscrambled.^^  To  receive  scrambled 
channels,  an  HSD  owner  must  purchase 
an  integrated  receiver-decoder  from  an 
equipment  dealer  and  pay  a 
subscription  fee  to  an  HSD 
programming  packager.  Thus,  those 
HSD  users  that  subscribe  to  a 
programming  package  are  similar  to 
consmners  that  subscribe  to  cable  and 
other  pay  television  services. 
Accordingly,  it  appears  that  the 
definition  of  small  entity  imder  SIC 
4841  (i.e..  all  such  companies  generating 


$11  million  or  less  in  annual  receipts  ^°) 
■   would  be  applicable  to  this  service. 

15.  According  to  the  most  recently 
available  information,  there  are 
approximately  20  to  25  program 
packagers  nationwide  offering  packages 
of  scrambled  programming  to  retail 
consumers.  As  of  June  1999,  these 
program  packagers  provide 
subscriptions  to  approximately 
1,783,411  subscribers  nationwide.^^ 
This  is  an  average  of  about  90,000 
subscribers  per  program  packager.  This 
is  substantially  smaller  than  the  400,000 
subscribers  used  in  the  Commission's 
definition  of  a  small  multiple  system 
operator  ("MSO").  Furthermore, 
because  this  is  an  average,  it  is  likely 
that  some  program  packagers  may  be 
substantially  smaller.  Therefore,  this 
Report  and  Order  could  afiiect  all  25 
program  packagers. 

D.  Description  of  Proiected  Reportiiig, 
Record  Keeping  and  Other  Compliance 
Requirements 

16.  The  Commission's  rules  require 
television  receivers  to  be  verified  for 
compliance  with  applicable  FCC 
technical  requirements.  See  47  CFR 
15.101, 15.117,  and  2.951,  et  seq. 
Documentation  concerning  the 
verification  must  be  kept  by  the 
manufacturer  or  importer.  The  rules 
adopted  in  this  proceeding  require  that 
digital  television  receivers  comply  with 
industry-developed  standards  for  closed 
captioning  display.  However,  testing 
regarding  closed  captioning  display  is 
not  necessary  because  compliance  with 
the  industry-developed  standards,  and 
the  associated  Commission  rules,  can  be 
determined  easily  during  the  equipment 
design  process.  The  Commission  may, 
of  course,  ask  manufacturers  and 
importers  to  document  upon  occasion 
how  a  particular  television  receiver  or 
computer  system  complies  with  the 
closed  captioning  display  requirements. 
This  should  be  a  nominal  request, 
requiring  no  specific  expertise  or 
knowledge,  and  should  be 
accomplished  in  a  very  brief  amoimt  of 
time. 

E.  Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

17.  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives  (among 
others):  (1)  the  establishment  of 


"13  CFR  121.201. 

'•See  Annual  Assessment  of  the  Stations  of 
Competition  in  Markets  for  the  DeUvery  of  Video 
Programming,  CS  Docket  No.  97-141,  Fourth 
Annual  Report,  63  FR  10222,  March  2, 1998. 


'o  13  CFR  121.201. 

"  See  Annual  Assessment  of  the  Stations  of 
Competition  in  Markets  for  the  Delivery  of  Video 
Programming,  CS  Docket  No.  99-230,  Sixth  Annual 
Report.  64  FR  36013,  July  2, 1999. 


differing  compliance  or  reporting 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities;  (2)  the  clarification, 
consolidation,  or  simplification  of 
compliance  or  reporting  requirements 
under  the  nUe  for  small  entities;  (3)  the 
use  of  performance,  rather  than  design, 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities.  5  U.S.C.  603(c). 

18.  Some  commenters  representing 
cable  operators  and  cable  equipment 
manufacturers  are  concerned  that 
adoption  of  the  proposals  in  the  NFRM 
will  render  many  cable  boxes  obsolete. 

They  state  that  the  boxes  that  are  used 
to  receive  digital  cable  programming  are 
unable  to  process  EIA-708  data.  These 
boxes  only  read  closed  captionii^  data 
which  has  been  delivered  through  a 
cable  system  pursuant  to  the  Society  of 
Cable  'Telecommunications  Engineers 
("SCTE")  standard  DVS-157.22  Many 
cable  boxes  that  only  receive  caption 
data  delivered  via  DVS-157  are  already 
in  customer's  homes  and  are  being  used 
to  view  digital  cable  programming  on 
analog  televisions. 

19.  Cable  commenters  propose  that 
the  Commission  adopt  niles  that  would 
require  that  digital  closed  captioning 
information  be  delivered  in  the  DVS- 
157  format  and  would  require  that 
digital  televisions  ("DTVs")  contain 
decoder  circuitry  that  responds  to  DVS- 
157.  Alternatively,  they  state  that  the 
Commission  could  consider  a  "dual 
carriage"  requirement  wherein 
broadcasters  would  deliver  captions  in 
both  the  EIA-708  format  and  the  DVS- 
157  format.  The  third  option  they 
suggest  is  that  the  Commission  detail 
which  advanced  features  are  required, 
such  as  support  for  multiple  character 
colors,  and  let  manufacturers  design 
receivers  to  accomplish  these  features 
using  existing  captioning  standards  and 
the  digital  television's  built-in  graphic 
processing  capabilities. 

20.  We  disagree  with  these  suggested 
alternatives  to  the  proposed  rules.  We 
note  that  the  comments  and  replies  in 
this  proceeding  express  an 
overwhelming  support  for  adoption  of 
the  EIA-708  standard.  Althou^ 
commenters  have  raised  some  concerns 
regarding  the  amount  of  EIA-708  to 
include  in  our  rules,  most  were  in  &vor 
of  adopting  at  least  portions  of  the 
standard.  Adoption  of  EIA-708  will 
supply  manufacturers  with  a  uniform 
set  of  rules  to  follow  in  providing  closed 
captioning  capability.  Furthermore, 


"Genenl  Instruments  developed  DVS-1S7  in 
1992-1993  as  a  means  for  delivering  NTSC 
captioning  data  (formatted  pursuant  to  industry 
standard  EIA-60B)  trithin  digital  video  signals. 
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EIA-708  is  the  logical  choice  for 
delivering  closed  caption  information  to 
digital  television  receivers  because 
DTVs  have  been  designed  to  receive 
programming  formatted  puxsuant  to  the 
digital  television  transmission  standard, 
ATSC  A/53.  The  transmission  standard 
reserves  a  data  stream  for  the  delivery 
of  caption  information.  EIA-708  was 
developed  to  fill  that  reserved  space.  In 
the  NPRM  the  Commission  proposed 
that  manufacturers  comply  with  the 
regulations  within  one  year.  However, 
to  minimize  the  impact  on  businesses, 
including  small  entities,  we  have 
provided  two  years  in  order  to  comply. 

21.  We  note  that  SCTE,  which  is 
currently  drafting  its  Digital  Cable 
Network  Interface  Standard,  has  delayed 
modifying  the  closed  captioning 
requirements  in  that  standard,  pending 
FCC  action  in  this  proceeding.  SCTE 
notes  that,  "Some  have  proposed  that 
the  references  to  the  current  practice  of 
using  DVS-157  to  transport  captions  be 
removed.  They  want  to  be  able  to  build 
portable  receiving  devices  compatible 
with  these  specifications  without  the 
support  to  decode  captions  carried  in 
the  DVS-157  format"  "  Therefore,  it 
appears  that  the  industry  is  already 
working  to  resolve  this  standards  issue. 

22.  The  Commission  will  send  a  copy 
of  the  Report  and  Order,  including  this 
FRFA,  in  a  report  to  be  sent  to  Congress 
pursuant  to  SBREFA.  In  addition,  the 
Commission  will  send  a  copy  of  the 
Report  and  Order,  including  FRFA,  to 
the  Chief  Counsel  for  Advocacy  of  the 
SBA. 

List  of  Subjects  in  47  CFR  Parts  15  and 
79 

Communications  equipment.  Closed 
captioning.  Incorporation  by  reference. 
Television. 


Federal  Commimications  Commission. 

Magalie  Komui  Solas, 

Secretary. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  parts  15 
and  79  as  follows: 

PART  15— RADIO  FREQUENCY 
DEVICES 

The  authority  citation  for  part  15  is 
revised  to  read  as  follows: 

Authority:  47  U.S.C.  154,  302,  303,  304, 
307,  330,  and  544A. 

1.  Section  15.119,  the  section  heading 
is  revised  to  read  as  follows: 

flS.119    qoeed captton decoder 
raqulramanls  for  analog  televlaton 


2.  A  new  §  15.122  is  added  to  read  as 
follows: 


§15.122 

requirainanl*  for 
and  converter  bona. 


dignal  telavteion  receivers 


"SCTE  DVS/335,  "Report  of  DVS/313  Drafting 
Group  on  Outstanding  Issues  of  DVS  313  Revision 
1",  April  27.  2000. 


(a)(1)  Effective  July  1,  2002,  all  digital 
television  receivers  with  picture  screens 
in  the  4:3  aspect  ratio  with  picture 
screens  measuring  13  inches  or  larger 
diagonally,  all  digital  television 
receivers  with  picture  screens  in  the 
16:9  aspect  ratio  measuring  7.8  inches 
or  larger  vertically  and  all  separately 
sold  DTV  tuners  shipped  in  interstate 
commerce  or  manufactured  in  the 
United  States  shall  comply  with  the 
provisions  of  this  section. 

Note  to  paragraph  (aXl):  This  paragraph 
places  no  restrictions  on  the  shipping  or  sale 
of  digital  television  receivers  that  were 
manufactured  before  July  1 .  2002. 

(2)  Effective  July  1,  2002,  DTV 
convOTter  boxes  that  allow  digitally 
transmitted  television  signals  to  be 
displayed  on  analog  receivers  shall  pass 
available  analog  caption  information  to 
the  attached  receiver  in  a  form 
recognizable  by  that  receiver's  built-in 
caption  decoder  circuitry. 


Note  to  paragraph  (aXZ):  This  paragraph 
places  no  restrictions  on  the  shipping  or  sale 
of  DTV  converter  boxes  that  were 
manufactured  before  July  1.  2002. 

(b)  Digital  television  receivers  and 
timers  must  be  capable  of  decoding 
closed  captioning  information  that  is 
delivered  pursuant  to  the  industry 
standard  EIA-708-B,  "Digital 
Television  (DTV)  Closed  Captioning," 
Electronic  Industries  Alliance 
(December,  1999).  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Digital  television  manu&cturers  may 
wish  to  view  ELA-708-B  in  its  entirety. 
Copies  of  EIA-708-B  may  be  obtained 
from:  Global  Engineering  Documents,  15 
Inverness  Way  East,  Englewood,  CO 
80112-5704,  bttp://www.gIobal.ihs.coin/ 
.  Copies  of  EIA-708-B  may  be  inspected 
during  regular  business  hours  at  the 
following  locations:  Federal 
Communications  Commission,  445  12th 
Stiwt,  SW.,  Washington,  DC  20554,  or 
the  Office  of  the  Federal  Register,  800  N. 
Capitol  Stireet,  NW.,  Suite  700, 
Washington,  DC. 

(c)  Services.  (1)  Decoders  must  be 
capable  of  decoding  and  processing  data 
for  the  six  standard  services.  Caption 
Service  #1  through  Caption  Service  #6. 

(2)  Decoders  that  rely  on  Program  and 
System  Information  Protocol  data  to 
implement  closed  captioning  functions 
must  be  capable  of  decoding  and 
processing  the  Caption  Service 
Directory  data.  Such  decoders  must  be 
capable  of  decoding  all  Caption  Channel 
Block  Headers  consisting  of  Standard 
Service  Headers,  Extended  Service 
Block  Headers,  and  Nidi  Block  headers. 
However,  decoding  of  the  data  is 
required  oidy  for  Standard  Service 
Blocks  (Service  IDs  <-6),  and  then  only 
if  the  characters  for  the  corresponding 
language  are  supported.  The  decoders 
must  be  able  to  display  the  directory  for 
services  1  through  6. 

(d)  Code  space  organization.  (1) 
Decoders  must  support  Code  Space  CO, 
GO.  Cl,  and  Gl  in  their  entirety. 
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Table  I  DTVCC  Code  Set  Mapping 


■ajJNQ  cooe  ans-fli-v 

(2)  The  following  characters  within 
code  space  02  must  be  supported: 

(i)  Transparent  space  (tsp). 


(ii)  Non-breaking  transparent  space 
(nbtsp)- 
(iii)  Solid  block  ( ). 
(iv)  Trademark  symbol  (tm). 


(v)  Latin-1  characters  (S,  CE,  s,  (E,  Y). 

(3)  The  substitutions  in  Table  2  are  to 
be  made  if  a  decoder  does  not  support 
the  remaining  G2  characters. 


Table  2.— G2  Character  Substitution  Table 


02  Character 


Open  single  quote  (').  G2  char  code  0x31  ... 
Ctoee  single  quote  (•).  02  char  code  0x32  .. 
Open  double  quote  ("),  02  char  code  0x33 
Cloee  double  quote  (").  02  char  code  0x34 

Bold  bullet  (•).  02  char  code  0x35  

EHp6is(.  .  .).  02  char  code  0x25 

One-eigWh  ('A),  02  char  code  0x76 

Three-eighths  (%),  02  char  code  0x77  


Substituto  with 


00  single  quote  0.  char  code  0x27 
00  singte  quote  0.  char  code  0x27 
00  doubte  quote  ("),  char  code  0x22 

00  doubte  quote  D.  char  code  0x22 

01  bultet  (•),  char  coda  0xB7 

00  undefscoie  (_),  char  code  OxSF 
00  percent  sign  (%),  char  code  0x25 
00  percent  sign  (%),  char  code  0x25 
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Table  2.— G2  Character  Substitutkdn  Table— Continued 


02  Character 

Substitute  with 

Rve-eiohttts  f%)  G2  char  code  0x78                        _ 

GO  percent  sign  (%),  cfiar  code  0x25 

Seven-«i(Mtis  f%\  G2  char  cocte  0x79                                 

GO  percent  sign  (%),  cfiar  code  0x25 

Vertical  tiorder  (1)  02  char  code  0x7A    

GO  stroke  (|),  char  code  0x7C 

1  IfMiAr-rinht  honiAr  /"h  GP  char  ttidfi  OxTB 

GO  dash  (-),  char  code  0x2D 

Lower-left  border  fi)  G2  char  code  0x7C 

GO  dash  (-),  char  code  0x20 

HnrirnMnl  hnnter  1 — ^   ft9  rhar  nrvto  0y7D  

GO  dash  (-),  char  code  0x2D 

Lower-rioht  txxder  ( h  02  char  code  0x7E > 

GO  dash  (-),  char  code  0x20 

■  Inner-left  txMdar  if)  G2  char  code  0x7F        

GO  dash  (-),  char  code  0x2D 

(4)  Support  for  code  spaces  C2,  C3, 
and  G3  is  optional.  All  unsupported 
graphic  symbols  in  the  03  code  space 
are  to  be  substituted  Mrith  the  GO 


underscore  character  ( ),  char  code 

Ox5F. 

(e)  Screen  coordinates.  Table  3 
specifies  the  screen  coordinate 


resolutions  and  limits  for  anchor  point 
positioning  in  4:3  and  16:9  display 
formats,  and  the  numlfer  of  characters 
per  row. 


Table  3.— Screen  Coordinate  Resolutions  and  Limits 


Screen  aspect  ratio 


4:3  .... 
16:9  .. 
Other 


Maximum  anctwr  po- 
sition resolution 


75vx160h  ... 
75vx210h  ... 
75v  X  (5  X  H) 


MininfHjm  anchor  posi- 
tion resolution 


15vx32h 
15vx42h 
15vxH*  . 


Maximum 

di^)layed 

rows 


Maximum 

ctiaracters 

per  row 


32 
42 

1 


_L 


iH  =  32  X  (the  width  of  the  screen  in  relation  to  a  4:3  display).  For  exampte,  the  16:9  format  is  ^A  wider  than  a  4:3  display;  thus,  H 
42.667,  or  42. 


32  *  */3  = 


(1)  This  means  that  the  minimum  grid 
resolution  for  a  4:3  aspect  ratio 
instrument  is  15  vertical  positions  x  32 
horizontal  positions.  This  minimum 
grid  resolution  for  16:9  ratio  instrument 
is  15  vertical  positions  x  42  horizontal 
positions.  These  minimum  grid  sizes  are 
to  cover  the  entire  safe-title  area  of  the 
corresponding  screen. 

(2)  The  mininiiim  coordinates  equate 
to  a  Vs  reduction  in  the  maximum 
horizontal  and  vertical  grid  resolution 
coordinates.  Caption  providers  are  to 
use  the  ma-iriniiifn  coordinate  system 
values  when  specifying  anchor  point 
positions.  Decoders  using  the  minimum 
resolution  are  to  divide  the  provided 
horizontal  and  vertical  screen 
coordinates  by  5  to  derive  the 
equivalent  TninimiiTn  coordinates. 

(3)  Any  caption  targeted  for  both  4:3 
and  16:9  instruments  is  limited  to  32 
contiguous  characters  per  row.  If  a 
caption  is  received  by  a  4:3  instrument 
that  is  targeted  for  a  16:9  display  only, 
or  requires  a  window  width  greater  than 
32  characters,  then  the  caption  may  be 
completely  disregarded  by  the  decoder. 
16:9  instruments  should  be  able  to 
process  and  display  captions  intended 
for  4:3  displays,  providing  all  other 
miniiTniTn  recommendations  are  met. 

(4)  If  the  resulting  size  of  any  window 
is  larger  than  the  safe  title  area  for  the 
corresponding  di^lay's  aspect  ratio, 
then  this  window  will  be  completely 
disregarded. 


(f)  Caption  windows.  (1)  Decoders 
need  to  display  no  more  than  4  rows  of 
captions  on  the  screen  at  any  given 
time,  regardless  of  the  number  of 
windows  displayed.  This  implies  that 
no  more  than  4  windows  can  be 
di8pla3red  at  any  given  time  (with  each 
having  only  one  caption  row).  However, 
decoders  shotdd  maintain  storage  to 
support  a  iTiiniTniiTn  total  of  8  rows  of 
captions.  This  storage  is  needed  for  the 
worst-case  support  of  a  displayed 
window  with  4  rows  of  captioning  and 
a  non-displayed  window  which  is 
buffering  the  incoming  rows  for  the  next 
4-row  caption.  As  implied  above,  the 
maYiiniini  number  of  windows  that  may 
be  displayed  at  any  one  time  by  a 
minimiifn  decoder  implementation  is  4. 
If  more  than  4  windows  are  defined  in 
the  cation  stream,  the  decoder  may 
disregard  the  youngest  and  lowest 
priority  window  definition(s).  Caption 
providers  must  be  aware  of  tlvs 
limitation,  and  either  restrict  the  total 
number  of  wrindows  used  or  accept  that 
some  windows  will  not  be  displayed. 

(2)  Decodws  do  not  need  to  support 
overlapped  windows.  If  a  window 
overlaps  another  window,  the 
overlapped  window  need  not  be 
displayed  by  the  decoder. 

(3)  At  a  mininiiiiTi,  decoders  will 
assume  that  all  windows  have  rows  and 
coliunns  "locked".  This  implies  that  if 
a  decoder  implements  the  SMALL  pen- 
size,  then  word-"un"wrapping,  when 
shrinking  captions,  need  not  be 


implemented.  Also,  if  a  decoder 
implements  the  LARGE  pen  size,  then 
word  wrapping  (when  enlarging 
captions)  need  not  be  implemented. 

(4)  Whenever  possible,  the  receiver 
should  render  embedded  carriage 
returns  as  line  breaks,  since  these 
carriage  returns  indicate  an  important 
aspect  of  the  caption's  formatting  as 
determined  by  die  service  provider. 
However,  it  may  sometimes  be 
necessary  for  the  receiver  to  ignore 
embedded  line  breaks.  For  example,  if  a 
caption  is  to  appear  in  a  larger  font,  and 
if  its  window's  rows  and/or  coliunns  are 
imlocked,  the  rows  of  text  may  need  to 
become  longer  or  shorter  to  fit  within 
the  allocated  space.  S^ch  automatic 
reformatting  of  a  caption  is  known  as 
"word  wrap."  If  decoders  support  word- 
wrapping,  it  must  be  implemented  as 
follows: 

(i)  The  receiver  should  follow 
standard  typographic  practice  when 
implementing  word  wrap.  Potential 
breaking  points  (word-wrapping  points) 
are  indicated  by  the  space  character 
(20h)  and  by  the  hyphen  character 
{2Dh). 

(ii)  If  a  row  is  to  be  broken  at  a  space, 
the  receiver  should  remove  the  space 
from  the  caption  display.  If  a  row  is  to 
be  broken  after  a  hyphen,  the  hyphen 
should  be  retained. 

(iii)  If  an  embedded  return  is  to  be 
removed,  it  should  usuaUy  be  replaced 
with  a  space.  However,  if  the  character 
to  the  left  of  the  embedded  return  is  a 


i 
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hyphen,  the  embedded  rehim  should  be 
removed  but  NOT  replaced  with  a 
space. 

(iv)  This  specification  does  not 
include  optional  hyphens,  nor  does  it 
provide  for  any  form  of  automatic 
hjrphenation.  No  non-breaking  hyphen 
is  defined.  The  non-breaking  space  (AOh 
in  the  Gl  code  set)  and  the  non-breaking 
transparent  space  (21h  in  the  G2  code 
set)  should  not  be  considered  as 
potential  line  breaks. 

(v)  If  a  single  word  exceeds  the  length 
of  a  row,  the  word  should  be  placed  at 
the  start  of  a  new  row,  broken  at  the 
character  foUowihg  the  last  character 
that  fits  on  the  row,  and  continued  with 
further  breaks  if  needed. 

(g)  Window  text  painting.  (1)  All 
decoders  should  implement  "left", 
"right",  and  "center"  caption-text 
justification.  Implementation  of  "full" 
justification  is  optional.  If  "full" 
justification  is  not  implemented,  fully 
justified  captions  should  be  treated  as 
though  they  are  "left"  justified. 

(i)  For  "left"  justification,  decoders 
should  display  any  portion  of  a  received 
row  of  text  when  it  is  received.  For 
"center",  "right",  and  "ftill" 
justification,  decoders  may  display  any 


portion  of  a  received  row  of  text  when 
it  is  received,  or  may  delay  display  of 
a  received  row  of  text  until  reception  of 
a  row  completion  indicator.  A  row 
completion  indicator  is  defined  as 
receipt  of  a  CR,  ETX  or  any  other 
command,  except  SetPenColor, 
SetPenAttributes,  or  SetPenLocation 
where  the  pen  relocation  is  within  the 
same  row. 

(ii)  Receipt  of  a  character  for  a 
displayed  row  which  already  contains 
text  with  "center",  "right"  or  "full" 
justification  will  cause  the  row  to  be 
cleared  prior  to  the  display  of  the  newly 
received  character  and  any  subsequent 
characters.  Receipt  of  a  justification 
command  which  changes  the  last 
received  justification  for  a  given 
window  will  cause  the  window  to  be 
cleared. 

(2)  At  a  minimiun,  decoders  must 
support  LEFT_TO_RIGHT  printing. 

(3)  At  a  minimum,  decoders  must 
support  BOTTOM_TO_TOP  scrolling. 
For  windows  sharing  the  same 
horizontal  scan  lines  on  the  display, 
scrolling  may  be  disabled. 

(4)  At  a  minimum,  decoders  must 
support  the  same  reconmiended 


practices  for  scroll  rate  as  is  provided 
for  NTSC  closed-captioning. 

(5)  At  a  minimnm,  decoders  must 
support  the  same  recommended 
practices  for  smooth  scrolling  as  is 
provided  for  NTSC  closed-captioning. 

(6)  At  a  minimum,  decoders  must 
implement  the  "snap"  window  display 
effect.  If  the  window  "fade"  and  "wipe" 
efiiects  are  not  implemented,  then  the 
decoder  will  "snap"  all  windows  when 
they  are  to  be  displayed,  and  the  "effect 
speed"  parameter  is  ignored. 

(h)  Window  colors  and  borders.  At  a 
minimum,  decoders  must  implement 
borderless  windows  with  solid,  black 
backgrounds  {i.e.,  border  type  =  NONE, 
fill  color  =  (0,0,0),  fill  opacity  =  SOLID), 
and  borderless  transparent  windows 
(i.e.,  border  type  =  NONE,  fill  opacity  = 
TRANSPARENT). 

(i)  Predefined  window  and  pen  styles. 
Predefined  Window  Style  and  Pen  Style 
ID'S  may  be  provided  in  the 
DefineWindow  command.  At  a 
minimum,  decoders  should  implement 
Predefined  Window  Attribute  Style  1 
and  Predefined  Pen  Attribute  Style  1,  as 
shown  in  Table  4  and  Table  5, 
respectively. 
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(j)  Pen  size.  (1)  Decoders  must  support 
the  standard,  large,  and  small  pen  sizes 
and  must  allow  the  caption  provider  to 
choose  a  pen  size  and  allow  the  viewer 
to  choose  an  alternative  size.  The 
STANDARD  pen  size  should  be 
implemented  such  that  the  height  of  the 
tallest  character  in  any  implemented 
font  is  no  taller  than  Vis  of  the  height 
of  the  safe-title  area,  and  the  width  of 
the  widest  character  is  no  wider  than 
V32  of  the  width  of  the  safe-title  area  for 
4:3  displays  and  V42  of  the  safe-title  area 
width  for  16:9  displays. 

(2)  The  LARGE  pen  size  should  be 
implemented  such  that  the  width  of  the 
widest  character  in  any  implemented 
font  is  no  wider  than  V32  of  the  safe-title 
area  for  16:9  displays.  This 
recommendation  allows  for  captions  to 
grow  to  a  LARGE  pen  size  without 
having  to  reformat  the  caption  since  no 
caption  will  have  more  than  32 
characters  per  row. 

(k)  Font  styles.  (1)  Decoders  must 
support  the  eight  fonts  listed  below. 
Caption  providers  may  specify  1  of 
these  8  font  styles  to  be  used  to  write 
caption  text.  The  styles  specified  in  the 
"font  style"  parameter  of  the 
SetPenAttributes  command  are 
numbered  from  0  through  7.  The 
following  is  a  list  of  the  8  required  font 
styles.  For  information  purposes  only, 
each  font  style  references  one  or  more 
popidar  fonts  which  embody  the 
characteristics  of  the  style: 

(i)  0— Default  (imdefined) 

(ii)  1 — Monospaced  with  serifs  (similar 

to  Courier) 
(iii)  2 — ^Proportionally  spaced  with 

serifs  (similar  to  Times  New  Roman) 
(iv)  3 — Monospaced  without  serifs 

(similar  to  Helvetica  Monospaced) 
(v)  4 — Proportionally  spaced  without 

serifis  (similar  to  Anal  and  Swiss) 
(vi)  5 — Casual  font  type  (similar  to  Dom 

and  Impress) 
(vii)  6 — Cursive  font  type  (similar  to 

Coronet  and  Marigold) 
(viii)  7 — Small  capitals  (similar  to 

Engravers  Gothic) 

(2)  Font  styles  may  be  implemented  in 
any  typeface  which  the  decoder 
manufacturer  deems  to  be  a  readable 
rendition  of  the  font  style,  and  need  not 
be  in  the  exact  typefaces  given  in  the 
example  above.  E)ecoders  must  include 
the  ability  for  consumers  to  choose 
among  the  eight  fonts.  The  decoder 
must  display  the  font  chosen  by  the 
caption  provider  imless  the  viewer 
chooses  a  different  font. 

(1)  Character  offsetting.  Decoders  need 
not  implement  the  character  offsetting 
(i.e.,  subscript  and  superscript)  pen 
attributes. 


(m)  Pen  styles.  At  a  miniimiTn, 
decoders  must  hnplement  normal,  italic, 
and  imderline  pen  styles. 

(n)  Foreground  color  and  opacity.  (1) 
At  a  minimiim,  decoders  must 
implement  transparent,  translucent, 
solid  and  flashing  character  foreground 
type  attributes. 

(2)  At  a  minimum,  decoders  must 
implement  the  following  character 
foreground  colors:  white,  black,  red, 
green,  blue,  yellow,  magenta  and  cyan. 

(3)  Caption  providers  may  specify  the 
color/opacity.  Decoders  must  include 
the  ability  for  consumers  to  choose 
among  the  color/opacity  options.  The 
decoder  must  display  the  color/opacity 
chosen  by  the  caption  provider  unless 
the  viewer  chooses  otherwise. 

(o)  Background  color  and  opacity.  (1) 
Decoders  must  implement  the  following 
background  colors:  white,  black,  red, 
green,  blue,  yellow,  magenta  and  cyan. 
It  is  recommended  that  this  background 
is  extended  beyond  the  character 
foreground  to  a  degree  that  the 
foreground  is  separated  from  the 
underlying  video  by  a  sufficient  number 
of  bacl^oimd  pixels  to  insure  the 
foreground  is  separated  from  the 
background. 

(2)  Decoders  must  implement 
transparent,  translucent,  solid  and 
flashing  background  type  attributes. 
Caption  providers  may  specify  the 
color/opacity.  Decoders  must  include 
the  ability  for  consimiers  to  choose 
among  the  color/opacity  options.  The 
decoder  must  display  the  color/opacity 
chosen  by  the  caption  provider  unless 
the  viewer  chooses  otherwise. 

(p)  Character  edges.  Decoders  must 
implement  separate  edge  color  and  type 
attribute  control. 

(q)  Color  representation.  (1)  At  a 
minimum,  decoders  must  support  the  8 
colors  listed  in  Table  6. 

Table  6.— Minimum  Color  List 
Table 


Color 

Red 

Green 

Blue 

Black 

White 

Red  

Green 

Blue 

Yellow  

Magenta 

Cyan  

0 
2 
2 
0 
0 
2 
2 
0 

0 
2 
0 
2 
0 
2 
0 
2 

0 
2 
0 
0 
2 
0 
2 
2 

(2)(i)  When  a  decoder  supporting  this 
Minimum  Color  List  receives  an  RGB 
value  not  in  the  list,  it  will  map  the 
received  value  to  one  of  the  values  in 
the  list  via  the  following  algorithm: 

(A)  All  one  (1)  values  are  to  be 
changed  to  0. 


(B)  All  two  (2)  values  are  to  remain 
unchanged. 

(C)  All  three  (3)  values  are  to  be 
changed  to-2. 

(ii)  For  example,  the  RGB  value  (1,2,3) 
vdll  be  mapped  to  (0,2.2),  (3,3,3)  will  be 
mapped  to  (2,2,2)  and  (1,1,1)  will  be 
mapped  to  (0,0,0). 

(3)  Table  7  is  an  alternative  Tninimnin 
color  list  table  supporting  22  colors. 

Table  7.— Alternative  Minimum 
Color  List  Table 


Color 


Black 

Gray 

White 

Bright  White  .... 

Dark  Red  

Red  

Bright  Red 

Dart(  Green  

Green 

Bright  Green  ... 

Datk  Blue 

Blue 

Bright  Blue 

Dart(Yelk>w  .... 

Yellow  

Bright  Yelkjw  ... 
Dark  Magenta  . 

Magenta 

Bright  Magenta 

Dari(  Cyan 

Cyan  

Bright  Cyan 


(i)  When  a  decoder  supporting  the 
Alternative  Minimum  Color  List  in 
Table  7  receives  an  RGB  value  not  in  the 
list  (i.e.,  an  RGB  value  whose  non-zero 
elements  are  not  the  same  value),  it  will 
map  the  received  value  to  one  of  the 
values  in  the  list  via  the  following 
algorithm: 

(A)  For  RGB  values  with  all  elements 
non-zero  and  different — e.g.,  (1,2,3), 
(3,2,1).  and  (2,1,3),  the  1  value  will  be 
changed  to  0,  the  2  value  will  remain 
unchanged,  and  the  3  value  will  be 
changed  to  2. 

(B)  For  RGB  values  with  all  elements 
non-zero  and  with  two  common 
elements— e.g.  (3,1,3),  (2,1,2),  and 
(2,2,3),  if  the  common  elements  are  3 
and  the  uncommon  one  is  1,  then  the  1 
elements  is  changed  to  0;  e.g.  (3,1,3)  — 
(3,0,3).  If  the  common  elements  are  1 
and  the  imcommon  element  is  3,  then 
the  1  elements  are  changed  to  0,  and  the 
3  element  is  changed  to  2;  e.g.  (1,3,1)  — 
(0,2,0).  In  all  other  cases,  the  uncommon 
element  is  changed  to  the  common 
value;  e.g.,  (2.2.3)  -*  (2.2.2),  (1,2,1)  -* 
(1.1.1).  and  (3,2,3)  —  (3,3,3). 

(ii)  All  decoders  not  supporting  either 
one  of  the  two  color  lists  described 
above,  must  support  the  full  64  possible 
RGB  color  value  combinations. 
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(r)  Chaiacter  rendition  considerations. 
In  NTSC  Closed  C^itioning.  decoders 
were  required  to  insert  leading  and 
trailing  spaces  on  each  caption  row. 
There  were  two  reasons  for  this 
requirement: 

(1)  To  provide  a  buffer  so  that  the  first 
and  last  characters  of  a  caption  row  do 
not  £bI1  outside  the  safe  tide  area,  and 

(2)  To  [Movida  a  Mack  border  on  each 
side  of  a  character  so  that  the  "Mdiite" 
laaHing  pixels  of  tiM  first  duusctOT  on 
a  row  and  the  traUing  "white"  pixels  of 
the  last  character  on  a  row  do  not  bleed 
into  the  underlyiE^  video. 

(i)  Since  caption  windows  are 
required  to  reside  in  the  safe  title  area 
of  the  DTV  screen,  reason  1  (above)  is 
not  applicable  to  DTVCC  captions. 

(ii)  The  attributes  available  in  the 
SetPenAttributes  command  for  character 
rendition  (e.g..  character  background 
and  edge  attributes)  provide  uidimited 
flexibility  to  the  caption  provider  when 
describing  caption  text  in  an  ideal 
decoder  implementation.  However, 
manufacturers  need  not  implement  all 
pen  attributes.  Thus  it  is  recommended 
that  no  matter  what  the  level  of 
implementation,  decoder  manufacturers 
should  take  into  account  the  readability 
of  all  caption  text  against  a  variety  of  all 
video  backgroimds,  and  should 
implement  some  automatic  character 
delineation  when  the  individual  control 
of  character  foregroimd.  background  and 
edge  is  not  supported. 

(s)  Service  synchronization.  Service 
Input  Buffers  must  be  at  least  128  b)^es 
in  size.  Caption  providers  must  keep 
this  lower  limit  in  mind  when  following 
Delay  commands  with  other  conmiands 
and  window  text.  In  other  words,  no 
more  than  128  bytes  of  DTVCC 
commands  and  text  should  be 
transmitted  (encoded)  before  a  pending 
Delay  command's  delay  interval  expires. 

(t)  Settings.  Decoders  must  include  an 
option  that  permits  a  viewer  to  choose 
a  setting  that  will  display  captions  as 
intended  by  the  caption  provider  (a 
default).  Decoders  must  also  include  an 
option  that  allows  a  viewer's  chosen 
settings  to  remain  until  the  viewer 
chooses  to  altm  these  settings,  including 
periods  when  the  television  is  turned 
off. 

PART  79-CLOSEO  CAPTIONiNG  OF 
VIDEO  PROGRAMMING 

1.  The  authority  citation  for  part  79 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  613. 

2.  Section  79.1  is  amended  by  revising 
paragraphs  (a)(4)  and  (c)  to  read  as 
follows: 


f79.1 


•appanno  oi  vnmo 


(a)  *  '  • 


[1)  Qoted  captioning.  The  visual 
display  aObm  ondio  portion  of  video 
propaBOaiag  poisuant  to  the  technical 
spadfioalkms  Mt  fcrth  in  part  15  of  this 
(siaptBr. 


(c)  OUfMoa  to  pats  through 
capiiaim  ^tdn^if  captioned  programs. 
Au  vidM  n  gii     ""C  distrilnitors 
shaQ  daliwg  all  pragmnming  received 
frooi  the  Hdeo  programming  owner  or 
other  niiglnaliini  source  containing 
doeed  captloaiiig  to  receiving  television 
homaheMi  writh  the  original  closed 
captioniiig  data  intact  in  a  format  that 
can  be  recovered  and  displayed  by 
decodacs  meeting  the  standaids  of  part 
15  of  tUs  di^iter  unless  such 
programming  is  recaptioned  or  the 
captions  are  reformatted  by  the 
programming  distributor. 
*        •        •        *        • 

[FR  Doc.  00-24649  Filed  9-2S-00;  8:45  am] 
itns-M-^ 


FEDERAL  COMMUMCATIONS 


47CFRPart20 

[PR  Dochal  No.  »4-54;  FCC  00-251] 


to  ConMiierclal 


agency:  Federal  Commimications 

Commission. 

action:  Final  rule. 

SUHMARY:  The  Federal  Conununications 
Commission  (the  Commission) 
previously  required  certain  providers  of 
Commercial  Mobile  Radio  Services 
(CMRS)  to  provide  "manual"  roaming 
service  upon  reasonable  request  to  any 
subscribe.  In  this  document,  the 
Commission  modifies  the  scope  of  the 
"manual"  roaming  rule  to  apply  only  to 
CMRS  providers  tiiat  offer  real-time 
two-way  swritched  voice  or  data  service 
that  is  interconnected  with  the  public 
switched  network  using  an  in-network 
switching  facility.  Additionally,  the 
Commission  revises  the  scope  to  extend 
to  cellxilar  and  broadband  PCS 
providers.  Also,  the  Conunission 
extends  the  rule  to  cover  data-only 
services  as  well  as  voice  services. 
Finally,  the  Commission  terminates  its 
consideration  in  this  docket  of  issues 
relating  to  "automatic"  roaming  and  the 
potential  sunset  of  the  "manual" 
roaming  rule. 
DATES:  Effective  November  28,  2000. 


^OR  FURTHER  MP0RMAT10N  CONTACT:  For 
furthw  information,  contact  Paid 
Murray.  Wireless  Telecommimications 
Biueau,  at  (202)  418-0688;  additional 
information  concerning  the  information 
collections  contained  in  this  doc\unent 
contact  Judy  Boley  at  (202)  418-0214,  or 
via  the  Internet  at  jboleydfcc.gov. 
SUPPLEMENTARY  MFORMATKM:  This 
Mentorandum  Opinion  &■  Order  (MO&O) 
in  PR  Docket  No.  93-144,  adopted 
August  2, 2000,  and  released  August  4. 
2000.  is  available  for  inspection  and 
copjring  during  normal  business  hours 
in  the  FCC  Reference  Center.  445 
Twelfth  Street.  SW.,  Washington  DC. 
The  complete  text  may  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  1231  20th  Street,  NW..  Washington 
DC  20036  (202)  857-3800. 

S3mopns  of  Memorandum  Opinion  and 
Order 

I.  Introduction 

1.  Roaming  occurs  when  the 
subscriber  of  one  CMRS  provider 
utilizes  the  facilities  of  another  CMRS 
provider  with  which  the  subscriber  has 
no  direct  pre-existing  service  or 
financial  relationship  to  place  an 
outgoing  call,  to  receive  an  incoming 
call,  or  to  continue  an  in-progress  call. 
Roaming  service  can  be  provided 
through  a  variety  of  technical  and 
contractual  arrangements. 

2.  In  1996,  we  determined  in  the 
Second  Report  and  Order  and  Third 
Notice  of  Proposed  Rulemaking 
("Second  Report  and  Order").  11  FCC 
Red  9462  (1996),  published  61  FR  44026 
(Aug.  27, 1996),  that  the  availability  of 
roaming  on  broadband  wireless 
networks  was  important  to  the 
development  of  nationwide,  ubiquitous, 
and  competitive  wireless  voice 
telecommunications,  and  that  market 
forces  alone  might  not  be  sufficient  to 
cause  roaming  to  become  widely 
available  during  the  period  in  which 
systems  to  provide  these  services  were 
hieing  built.  Accordingly,  we  ordered 
that  our  then-existing  "manual" 
roaming  rule  requiring  cellular  carriers 
to  serve  individual  roamers,  47  CFR 
22.901,  be  extended  to  include  other 
CMRS  providers,  both  broadband  PCS 
and  "covered"  SMR.  that  offer 
comparable  competitive  telephony 
services  so  long  as  the  roamer's  handset 
is  technically  capable  of  accessing  their 
services. 

n.  Summary  of  die  Memorandum 
Opinion  and  Order  on  Reconsideration 

3.  In  this  order  we  consider  three 
petitions  for  reconsideration  and/or 
clarification  of  the  "manual"  roaming 
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rule,  filed  by  the  American  Mobile 
TelecoTnnninications  Association, 
Nextel  Ckimmunications,  Inc.  (Nextel), 
and  Small  Business  in 
Telecommunications,  Inc.  These  focus 
on  the  extent  to  which  SMR  service 
providers  should  be  covered  by  the 
"manual"  roaming  rule.  In  addition,  we 
consider  Nextel's  petition  for 
declaratory  ruhng  in  which  clarification 
of  the  "manual"  roaming  rule  was 
sought. 

A.  Modifications  to  the  Scope  of  the 
Manual  Roaming  Rule 

4.  In  oin  Second  Report  and  Order, 
we  limited  the  scope  of  the  "manual" 
roaming  rule  in  the  SMR  context  to 
"covered"  SMR  providers,  a  definition 
which  we  intended  to  include  only 
those  providers  who  compete  directly 
with  cellular  and  broadband  PCS.  Under 
the  existing  rule,  "covered"  SMR 
providers  include  certain  SMR  licensees 
within  two  classes.  The  first  class 
consists  of  800  MHz  and  900  MHz  SMR 
licensees  that  hold  geographic  area 
licenses.  The  second  covers  incumbent 
wide  area  SMR  licensees,  defined  as 
licensees  who  have  obtained  extended 
implementation  authorizations  in  the 
800  MHz  or  900  MHz  SMR  service, 
either  by  waiver  or  imder  Section 
90.629  of  our  rules.  Within  these 
classes,^  "covered"  SMR  providers 
"includes  only  Licensees  that  offer  real- 
time, two-way  switched  voice  service 
that  is  interconnected  with  the  public 
switched  network,  either  on  a  stand- 
alone basis  or  packaged  with  other 
telecommunications  services."  We 
stated  that  local  SMR  licensees  offering 
mainly  dispatch  services  to  specialized 
customers  in  a  non-cellular  system 
configuration,  as  well  as  hcensees 
ofiiering  only  data,  one-way,  or  stored 
voice  services  on  an  interconnected 
basis,  are  not  covered  by  the  roaming 
rule  because  these  providers  do  not 
compete  substantially  with  cellular  and 
broadband  PCS  providers.  We  found 
that  the  costs  of  appljring  the  roaming 
rule  to  their  operations  would  outweigh 
the  benefits. 

5.  Modification  of  Definition  of 
"Covered"  Providers.  On 
reconsideration,  we  now  conclude  that 
our  objective  with  respect  to  SMR  is 
best  achieved  by  limiting  the  "manual" 
roaming  rule  to  reach  those  CMRS 
providers  that  offer  real-time,  two-way 
switched  voice  and  data  service  that  is 
intercoimected  with  the  public  switched 
telephone  network  utili^ng  an  "in- 
network"  switching  facility,  hi  addition, 
we  are  extending  the  rule  to  cover  not 
only  voice,  but  data-only  service  as 
well.  Accordingly,  we  revise  the 


applicable  nde,  47  CFR  20.12  ("Resale 
and  Roaming"). 

6.  We  conclude  that  an  important 
indicator  of  a  provider's  ability  to 
compete  with  traditional  cellular  and 
broadband  PCS  providers  is  whether  the 
provider's  system  has  "in-network" 
switching  capability.  In-network 
switching  facilities  accommodate  the 
reuse  of  frequencies  in  different 
portions  of  the  same  service  area,  thus 
enabling  an  SMR  provider  to  offer 
interconnected  service  to  a  larger  group 
of  customers  and  to  compete  directly 
with  cellular  and  broadband  PCS  in  the 
mass  consumer  market.  We  therefore 
adopt  in-network  switching  capability 
as  a  criterion  for  coverage  under  the 
"manual"  roaming  rule. 

7.  Also,  as  we  have  done  in  the 
contexts  of  resale,  niunber  portability, 
and  E911,  we  extend  our  modified 
definition  of  "covered"  SMR  to 
providers  of  similar  service  over  cellular 
and  broadband  PCS  spectrum.  This 
reflects  the  fact  that  SMR  services 
excluded  from  coverage  imder  our 
definition,  such  as  traditional  dispatch 
services,  can  be  provided  using  cellular 
or  broadband  PCS  spectrum  as  well  as 
SMR  spectnun. 

8.  Application  on  a  System-by-System 
Basis.  Finally,  we  clarify  that  if  a 
licensee  provides  "covered"  service  on 
systems  in  certain  areas  of  the  country, 
and  provides  only  traditional  dispatdb 
services  on  systems  in  other  areas  of  the 
coimtry,  only  the  "covered"  systems 
would  be  subject  to  the  "manual" 
roaming  rule.  Thus,  the  rule  will  not 
apply  in  the  geographic  area(s)  where  a 
carrier  provides  only  traditional 
dispatch  service,  provided  that  the 
carrier  clearly  identifies  the  area(s)  in 
question. 

B.  Manual  Roaming  Requirement 
Pertaining  to  SMR 

9.  One  petitioner  seeks  clarification  of 
the  rule  with  respect  to  the  particular 
SMR  service  it  provides,  contending 
that  application  of  the  "manual" 
roaming  rule  woidd  require  it  to  modify 
its  system  and  otherwise  cause  it  to 
incur  significant  costs  in  a  manner  that 
would  violate  the  Commission's  intent 
with  regard  to  the  obligations  imposed 
by  the  rule.  Specifically,  it  claims  that 
compliance  with  the  rule  is  technically 
infeasible  because  SMR  systems,  unlike 
cellular  systems,  do  not  share  control 
channels  or  interoperability  standards. 

10.  In  our  Second  Report  and  Order, 
we  stated  that  hcensees  are  required  to 
provide  "manual"  roaming  to 
subscribers  of  any  cellular,  broadband 
PCS,  or  "covered"  SMR  services  so  long 
as  that  subscriber  is  using  a  handset  that 
is  technically  capable  of  accessing  the 


licensee's  system.  We  also,  however, 
stated  that  our  "manual"  roaming  rule 
did  not  require  licensees  to  modify  their 
systems  in  order  to  provide  "manual" 
roaming  service  to  end  users.  We 
confirm  that  the  "manual"  roaming  rule 
applies  to  SMR  carriers  to  the  extent 
they  fall  vnthin  the  modified  definition 
of  "covered"  CMRS  providers.  Beyond 
that,  we  decline  here  to  reach  the  factual 
determination  of  a  particular  provider  is 
required  by  our  rule  to  provide 
"manual"  roaming  to  otiber  SMR    ' 
companies"  subscribers.  We  believe  that 
this  issue,  which  requires  a  specific 
factual  determination,  woidd  more 
appropriately  be  resolved  in  a  petition 
for  declaratory  ruling  directed 
specifically  toward  this  issue  or  in  the 
context  of  a  complaint  filed  pinsuant  to 
Section  208. 

m.  Third  Report  and  Order 

11.  In  issiiing  the  Second  Report  and 
Order  in  1996,  we  recognized  5iat  the 
CMRS  marketplace  was  rapidly 
expanding  and  technologies  were 
dramatiodly  evolving.  We  concluded 
that  the  record  was  inconclusive 
regarding  the  need  for  an  "automatic" 
roaming  requirement,  and  that 
promulgation  of  an  "automatic" 
roaming  rule  would  be  premature.  In 
1997,  the  Wireless  Teleconmnmications 
Bureau  sought  additional  comment  on  a 
potential  "automatic"  roaming 
requirement  in  light  of  intervening 
market  and  technological  developments. 
Unlike  "manual"  roaming,  "automatic" 
roaming  enables  a  roaming  subscriber  to 
originate  or  terminate  a  call  vrithout 
taking  action  other  than  turning  on  his 
or  her  telephone.  Provision  of 
"automatic"  roaming  requires  a 
contractual  arrangement  between  the 
home  and  roamed-on  systems. 

12.  Given  these  substantial 
developments  over  the  last  few  years, 
we  believe  that  an  informed  decision  by 
the  Commission  regarding  what  sort  of 
roaming  requirements  are  appropriate 
today  and  for  the  foreseeable  future 
requires  an  up-to-date  record  reflecting 
ciurent  conditions.  We  plan  in  the  near 
future  to  issue  a  new,  separately 
docketed  NPRM.  We  believe  such  a  new 
NPRM  will  enable  us  better  to  address 
the  relevant  issues  relating  to 
"automatic"  and  "manual"  roaming  in 
light  of  current  technological  and 
market  conditions. 

IV.  Procednral  Matters 

Supplemental  Final  Regulatory 
Hexibility  Analy«is 

13.  As  required  by  the  Regulatory 
Flexibility  Act,  5  U.S.C;  604  (RFA),  a 
Final  Regulatory  Flexibility  Analysis 


Federal  Rggjater/Vol.  65,  No.  190 /Friday,  September  29,  2000 /Rules  and  Regulations         58479 


(FRFA)  was  incorporated  into  Second 
Report  and  Order  in  this  proceeding. 
The  Commission  received  no  direct 
comments  or  petitions  for 
reconsideration  of  the  Final  Regulatory 
Flexibility  Analysis  (or  the  Initial 
Regidatory  Flexibility  Analysis) 
contained  therein.  The  Commission's 
Supplemental  Final  Regulatory 
Flexibility  Analysis  (Supplemental 
FRFA)  m  this  Third  Report  and  Order 
and  Memorandum  Opinion  and  Order 
on  Reconsideration  (Memorandum 
Opinion  and  Order  on  Reconsideration^ 
reflects  revised  or  additional 
information  to  that  contained  in  the 
FRFA  prepared  in  1996.  This 
Supplemental  FRFA  conforms  to  the 
RFA,  as  amended  by  the  Contract  with 
America  Advancement  Act  of  1996. 

/.  Need  for  and  Purpose  of  this  Action 

14.  In  this  Memorandum  Opinion  and 
Order  on  Reconsideration,  the 
Commission  generally  affirms  its 
decision  in  the  Second  Report  and 
Order  to  extend  the  "manual"  roaming 
rule  requiring  cellidar  carriers  to  serve 
individual  roamers  to  include  other 
Commercial  Mobile  Radio  Service 
(CMRS)  providers,  both  broadband 
Personal  Commimications  Service  (PCS) 
and  "covered"  Specialized  Mobile 
Radio  (SMR),  that  offer  competitive 
telephony  services  so  long  as  the 
roamer's  handset  is  technically  capable 
of  accessing  their  services. 

n.  Summary  of  Significant  Issues  Raised 
by  the  Public  in  Response  to  the  Final 
Regulatory  Flexibility  Analysis 

15.  In  the  Second  Report  and  Order, 
the  Commission  in  1996  had  limited  the 
scope  of  the  "manual"  roaming  rule  in 
the  SMR  context  to  "covered"  SMR 
providers.  This  included  two  classes  of 
"covered"  providers:  first,  there  were 
geographic  area  licensees  in  the 
Cellular,  Broadband  PCS,  and  the  800 
and  900  MHz  SMR  services;  and, 
second,  incumbent  wide  area  licensees 
who  obtained  extended  implementation 
authorizations  in  the  800  MHz  or  9QP 
MHz  SMR  services,  either  by  waiver  or 
by  Section  90.629  of  the  Commission's 
rules.  Within  these  classes,  "covered" 
SMR  providers  was  limited  to  only 
those  licensees  who  offered  real-time, 
two-way  switched  voice  service  that  war 
interconnected  with  the  public  switched 
network,  either  on  a  stand-alone  basis  or 
packaged  with  other  telecommunication 
services.  In  that  order,  we  stated  that 
local  SMR  licensees  offering  mainly 
dispatch  services  to  specialized 
customers  in  a  non-cellular  system 
configuration,  as  well  as  licensees 
ofi(9ring  only  data,  one-way,  or  stdred 
voice  services  on  an  intercoimected 


basis,  were  not  coveted  by  the  roaming 
rule  because  they  did  not  compete 
substantially  witii  cdlular  and 
broadband  PCS  providers. 

16.  In  this  Memmandum  Opinion  and 
Order  on  Reconsideration,  the 
Conunission  concludes  that 
modification  of  the  scope  of  the 
"manual"  roaming  rule  best  serves  the 
public  interest  llie  amended  Section 
20.12(a),  promulgated  in  this  order, 
changes  Uie  rule  so  that  the  set  of 
"covered"  providers  clearly  excludes 
providers  who  do  not  directly  compete 
in  the  CMRS  mass  consumer  two-way 
voice  market  Consequently,  the  order 
modifies  the  scope  of  the  nmniial 
roaming  rule  to  apply  only  to  CMRS 
providers  that  offer  real-time  two-way 
switched  voice  or  data  service  that  is 
interconnected  with  the  public  switched 
network  using  an  in-network  switching 
facility.  Additionally,  this  revised 
definition  of  "covered  providers" 
extends  to  cellular  and  broadband  PCS 
providers  as  well.  Finally,  the 
Commission  extends  the  rule  to  cover 
not  only  voice,  but  also  data-only 
service  as  well. 

17.  No  petitions  for  reconsideration  or 
comments  were  filed  in  direct  response 
to  the  FRFA  or  to  the  related  IRFA.  hi 
petitions  for  reconsideration  or 
clarification,  however,  and  in 
responsive  pleadings,  as  well,  some 
issues  were  raised  that  might  affect 
small  entities.  Specifically,  some 
commenters  argued  that  the  definition 
of  "covered"  SMR  should  be  limited  to 
systems  that  have  an  "in-network" 
switching  facility  or  that  serve  at  lease 

a  minimum  number  of  mobile  unit,  e.g., 
at  least  100,000  mobile  imits  that 
provide  real-time,  two-way 
interconnected  voice  services  or  that 
serve  at  least  20,000  or  more  subscribers 
nationwide.  Another  commenter  argued 
that  any  definitional  modification  to  the 
term  "covered"  SMR  should  exclude 
data-oidy  SMR  services. 

m.  Description  and  Estimate  of  the 
Number  of  Small  Entities  Affected  by 
This  Memorandum  Opinion  and  Order 
on  Reconsideration 

18.  The  RFA  directs  agencies  to 
provide  a  description  of  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
our  rules.  The  RFA  generally  defines  the 
term  "small  entity"  as  having  the  same 
meaning  as  the  terms  "small  business," 
"small  organization,"  and  "small 
governmental  jurisdiction."  In  addition, 
the  term  "small  business"  has  the  same 
meaning  as  the  term  "small  business 
concern"  imder  the  Small  Business  Act. 
A  small  business  concern  is  one  which: 
(1)  Is  independently  owned  and 


operated;  (2)  is  not  dominant  in  its  field 
of  operation;  and  (3)  satisfies  any 
additional  criteria  established  by  the 
Small  Business  Administration  (SBA).  A 
small  organization  is  generally  "any  not- 
for-profit  enterprise  which  is 
independently  owned  and  operated  and 
is  not  dominant  in  its  field." 
Nationwide,  as  of  1992.  there  were 
approximately  275,801  small 
organizations.  "Small  governmental 
jurisdiction"  generally  means 
"governments  of  cities,  counties,  towns, 
townships,  villages,  school  districts,  or 
special  districts,  with  a  population  of 
less  than  50,000."  As  of  1992,  there 
were  approximately  85,006  such 
jurisdictions  in  the  United  States.  This 
number  includes  38,978  counties,  cities, 
and  towns;  of  these,  37,566,  or  96 
percent,  have  populations  of  fewer  than 
50,000.  The  Census  Bureau  estimates 
that  this  ratio  is  approximately  accurate 
for  all  governmental  entities.  Thus,  of 
the  85,006  governmental  entities,  we 
estimate  that  81,600  (91  percent)  are 
small  entities. 

19.  The  rule  changes  in  this 
Memorandum  Opinion  and  Order  on 
Reconsideration  coidd  affect  all  small 
entities  who  are  cellular,  broadband 
PCS,  and  800  MHz  and  900  MHz  SMR 
licensees.  The  licensees  that  are  covered 
here  are  probably  small  businesses  and 
probably  not  small  governmental 
entities  or  small  non-profit 
organizations.  Additionally,  the 
"manual"  roaming  nde,  as  modified, 
will  apply  to  such  licensees  only  if  they 
offer  real-time,  two-way  switched  voice 
or  data  service  that  is  intercoimected 
with  the  pubUc  switched  network  and 
that  utilizes  an  in-network  switching 
facility  that  enables  the  provider  to 
reuse  frequencies  and  accomplish 
seamless  hand-offs  of  subscriber  calls. 

20.  The  Commission  estimates  the 
following  number  of  small  entities  may 
be  affected  by  the  proposed  rule 
changes.  Cellular  Licensees.  Neither  the 
Commission  nor  the  SBA  has  developed 
a  definition  of  small  entities  applicable 
to  cellular  licensees.  Therefore,  the 
appUcable  definition  of  a  small  entity  is 
the  definition  under  the  SBA  rules 
appUcable  to  radiotelephone  (wireless) 
companies.  This  provides  that  a  small 
entity  is  a  radiotelephone  company 
emplo)dng  no  more  than  1,500  persons. 
According  to  the  Bureau  of  the  Census, 
only  twelve  radiotelephone  firms  from  a 
total  of  1,178  such  firms  which  operated 
during  1992  had  1,000  or  more 
employees.  Therefore,  even  if  all  twelve 
of  these  firms  wwe  cellular  telephone 
companies,  nearly  all  cellular  carriers 
were  small  businesses  imder  the  SBA's 
definition.  In  addition,  we  note  that 
there  are  1,758  cellular  Ucenses; 
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however,  a  cellular  licensee  may  own 
several  licenses.  In  addition,  according 
to  the  most  recent  Trends  in  Telephone 
Service  data,  808  carriers  reported  that 
they  were  engaged  in  the  provision  of 
either  cellular  service.  Personal 
Conmumications  Service  (PCS),  or 
Specialized  Mobile  Radio  Telephone 
(SMR)  service,  which  are  placed 
together  in  the  data.  We  do  not  have 
data  specifying  the  number  of  these 
carriers  that  are  not  independently 
owned  and  operated  or  have  more  than 
1,500  employees,  and  thus  are  unable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  cellular  service 
carriers  that  would  qualify  as  small 
business  concerns  under  the  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  fewer  than  732  small 
cellular  service  carriers  that  may  be 
afiiscted  by  the  revised  regulations 
adopted  in  this  Memorandum  Opinion 
and  Order  on  Reconsideration. 

21.  The  rules  adopted  in  this 
Memorandum  Opinion  and  Order  on 
Reconsideration  will  apply  to  cellular 
licensees  only  if  they  offer  real-time, 
two-way  switched  voice  or  data  service 
that  is  interconnected  with  the  public 
switched  network  and  that  utilizes  an 
in-network  switching  facility  that 
enables  the  provider  to  reuse 
frequencies  and  accomplish  seamless 
hand-offs  of  subscriber  calls.  Although 
the  Commission  does  not  have 
definitive  information,  we  estimate  that 
most  or  all  small  business  cellular 
licensees  offer  services  meeting  this 
description. 

22.  Broadband  PCS  Licensees.  The 
broadband  PCS  spectrum  is  divided  into 
six  frequency  blocks  designated  A 
through  F,  and  the  Commission  has  held 
auctions  for  each  block.  The 
Commission  defined  "small  entity"  for 
Blocks  C  and  F  as  an  entity  that  has 
average  gross  revenues  of  less  than  $40 
million  in  the  three  previous  calendar 
years.  For  Block  F,  an  additional 
classification  for  "very  small  business" 
was  added  and  is  defined  as  an  entity 
that,  together  with  its  afffiliates,  has 
average  gross  revenues  of  not  more  than 
$15  million  for  the  preceding  three 
calendar  years.  These  regulations 
defining  "small  entity"  in  the  context  of 
broadband  PCS  auctions  have  been 
approved  by  the  SBA.  No  small 
businesses  within  the  SBA-approved 
definition  bid  successfully  for  licenses 
in  Blocks  A  and  B.  There  were  90 
winning  bidders  that  qualified  as  small 
entities  in  the  Block  C  auctions.  A  total 
of  93  small  and  very  small  business 
bidders  won  approximately  40  percent 
of  the  1,479  licenses  for  Blocks  D,  E,  and 
F.  Based  on  this  information,  we 
conclude  that  the  number  of  small 


broadband  PCS  licensees  will  include 
the  90  winning  C  Block  bidders  and  the 
93  qualifying  bidders  in  the  D,  E,  and  F 
blocks,  for  a  total  of  183  small  entity 
PCS  providers  as  defined  by  the  SBA 
and  die  Commission's  auction  rules. 

23.  Pursuant  to  modifications  made  in 
this  Memorandum  Opinion  and  Order 
on  Reconsideration,  the  "manual" 
roaming  rule  will  apply  to  broadband 
PCS  licensees  only  if  they  offer  real- 
time, two-way  switched  voice  or  data 
service  that  is  interconnected  with  the 
public  switched  network  and  that 
utilizes  an  in-network  switching  facility 
that  enables  the  provider  to  reuse 
frequencies  and  accomplish  seamless 
hand-ofEs  of  subscriber  calls.  Although 
the  Commission  does  not  have 
definitive  information,  we  estimate  that 
most  or  all  small  business  broadband 
PCS  licensees  offer  services  meeting  this 
description. 

24.  Estimates  for  SMR  Licensees. 
Pursuant  to  47  CFR  90.814(b)(1),  the 
Commission  has  defined  "small 
business"  for  purposes  of  auctioning 
900  MHz  SMR  licenses,  800  MHz  SMR 
licenses  for  the  upper  200  channels,  and 
800  MHz  SMR  licenses  for  the  lower 
230  channels  as  a  firm  that  has  had 
average  annual  gross  revenues  of  $15 
million  or  less  in  the  three  preceding 
calendar  years.  This  small  business  size 
standard  for  the  800  MHz  and  900  MHz 
auctions  has  been  approved  by  the  SBA. 
Any  rules  adopted  in  this  Memorandum 
Opinion  and  Order  on  Reconsideration 
will  apply  to  SMR  licensees  only  if  they 
offer  real-time,  two-way  switched  voice 
or  data  service  that  is  intercoimected 
with  the  public  switched  network  and 
that  utilizes  an  in-network  switching 
facility  that  enables  the  provider  to 
reuse  frequencies  and  accomplish 
seamless  hand-offs  of  subscriber  calls. 
Although  the  Commission  does  not  have 
definitive  information,  we  estimate  that 
very  few  small  business,  inciunbent  site- 
by-site  SMR  licensees  offer  services 
meeting  this  description.  Geographic 
licensees  are  considered  more  likely  to 
offer  such  services.  In  all  cases,  we 
provide  estimates  that  are  conservative 
so  as  to  not  underestimate  the  impact  on 
small  entities. 

25.  Sixty  winning  bidders  for 
geographic  area  licenses  in  the  900  MHz 
SMR  band  qualified  as  small  businesses 
under  the  $15  million  size  standard.  We 
do  not  know  which  of  these  licensees 
will  offer  real-time,  two-way  switched 
voice  or  data  service  that  is 
interconnected  with  the  public  switched 
network  and  that  utilizes  an  in-network 
switching  facility  that  enables  the 
provider  to  reuse  frequencies  and 
accomplish  seamless  hand-offs  of 
subscriber  calls.  We  conservatively 


estimate  that  the  number  of  small 
business  900  MHz  SMR  geographic  area 
licensees  that  could  be  alfected  by  rule 
modifications  is  at  least  60. 

26.  The  auction  of  the  525  800  MHz 
SMR  geographic  area  licenses  for  the 
upper  200  channels  began  on  October 
28, 1997,  and  was  completed  on 
December  8, 1997.  Ten  (10)  winning 
bidders  for  geographic  area  licenses  for 
the  upper  200  channels  in  the  800  MHz 
SMR  band  qualified  as  small  businesses 
under  the  $15  million  size  standard.  We 
do  not  know  which  of  these  licensees 
will  ofiier  real-time,  two-way  switched 
voice  or  data  service  that  is 
interconnected  with  the  public  switched 
network  and  that  utilizes  an  in-network 
switching  facility  that  enables  the 
provider  to  reuse  frequencies  and 
accomplish  seamless  hand-offs  of 
subscriber  calls.  Therefore,  we 
conservatively  estimate  that  the  nuimber 
of  small  business  800  MHz  SMR 
geographic  area  licensees  for  the  upper 
200  channels  that  coidd  be  affected  by 
rule  modifications  is  at  approximately 
ten. 

27.  The  Commission  anticipates  that  a 
total  of  3,853  EA  licenses  will  be 
auctioned  in  the  lower  230  channels  of 
the  800  MHz  SMR  service.  This  figured 
is  derived  by  midtiplying  the  total 
number  of  Economic  Areas  (EAs)  (175) 
by  the  niunber  of  channel  blocks  (22)  in 
the  lower  230  channels.  Three 
additional  upper  btmd  channels  will  be 
licensed  as  well.  No  party  submitting  or 
commenting  on  the  petitions  for 
reconsideration  giving  rise  to  our 
Reconsideration  of  October  8, 1999, 
commented  on  the  potential  niunber  of 
small  entities  that  might  participate  in 
the  auction  of  the  lower  230  channels 
and  no  reasonable  estimate  can  be 
made.  Therefore,  we  conclude  that  the 
number  of  800  MHz  SMR  geographic 
area  licensees  for  the  lower  230 
chaimels  that  may  ultimately  be  affected 
by  this  rule  modification  could  be  as 
many  as  3,853. 

28.  With  respect  to  licensees 
operating  under  extended 
implementation  authorizations,  by 
November  1997  thirty-three  licensees 
with  extended  implementation 
authority  in  the  800  MHz  SMR  Service 
were  granted  two  years  to  complete  the 
buildout  of  their  systems.  At  this  time, 
oiu  records  indicate  that  twenty-seven 
licensees  with  extended  implementation 
authority  still  exist,  but  there  may  be  as 
few  as  twenty-two  remaining  as 
independent  entities.  The  Conunission 
will  soon  receive  filings  that  will  clarify 
the  situation.  Until  then,  we  assume  that 
there  are  twenty-seven  remaining 
licensed^  in  this  category  and  that  they 
all  qualify  as  small  businesses. 
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However,  we  do  not  know  how  many  of 
these  licensees  ofiiar  real-time,  two-way 
switched  voice  or  data  service  that  is 
interconnected  with  the  public  switched 
network  and  that  utilizes  an  in-network 
switching  facility  that  enables  the 
provider  to  reuse  frequencies  and 
accomplish  seandess  hand-offs  of 
subscriber  calls.  Therefore,  estimating 
conservatively,  we  conclude  that  the 
number  of  snudl  business  SMR  licensees 
operating  in  the  800  MHz  and  900  MHz 
bands  under  extended  implementation 
authorizations  that  could  be  affected  by 
a  rule  modification  is  up  to  27  entities. 

29.  The  Commission  does  not  have  an 
accurate  estimate  of  the  number  of 
inciunbent  site-by-site  SMR  licensees, 
and  a  reliable  figure  will  not  be 
available  until  the  SMR  site-by-site 
licensees  migrate  to  the  Universal 
Licensing  System.  Making  this  estimate 
is  complicated  by  the  number  of  recent 
transactions  that  have  occurred  in  the 
800  MHz  SMR  service.  However,  our 
task  is  also  greatiy  simplified  for 
purposes  of  this  regulatory  flexibility 
analysis  because  we  are  looking  for  a 
very  specific  tjrpe  of  SMR  licensee.  That 
is,  the  licensee  must:  first,  qualify  as  a 
small  business  (i.e.,  average  annual 
gross  revenues  of  $15  million  or  less  in 
the  three  preceding  calendar  years); 
second,  offer  real-time,  two-way 
switched  voice  or  data  service  tiiat  is 
interconnected  with  the  public  switched 
network;  and  third,  use  an  in-network 
switching  facility  that  enables  the 
provider  to  reuse  frequencies  and 
accomplish  seamless  hand-offs  of 
subscriber  calls.  These  criteria  greaUy 
restrict  the  number  of  SMR  providers 
who  could  be  affected  by  this  new  rule. 
Although  there  may  be  SMR  carriers 
who  provide  such  services  it  is  highly 
unlikely  that  they  will  be  small  entities 
or  small  businesses  given  the  nature  of 
the  SMR  providers  and  the  development 
of  that  industry.  Consequentiy,  even 
though  there  may  be  no  licensees  that 
satisfy  these  criteria,  we  err  on  the  sake 
of  caution  and  conclude  that  25  small 
entities  may  frdl  into  this  category. 

IV.  Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

30.  We  anticipate  that  the  rules 
adopted  in  this  Memorandum  Opinion 
and  Order  on  Reconsideration  will 
impose  no  reporting  or  recordkeeping 
requirements.  The  oiUy  compliance 
costs  likely  to  be  incurred,  as  a  result, 
are  administrative  costs  to  ensure  that 
an  entity's  practices  are  in  compliance 
with  the  rule.  The  only  compliance 
requirement  of  the  new  rules  is  that 
licensees  subject  to  a  manual  roaming 
requirement  (i.e.,  cellular  licensees. 


broadband  PCS  licensees,  and 
geogFaphic  area  800  MHz  and  900  MHz 
SMR.  licensees  that  ofier  real-time,  two- 
way,  interconnected  switched  voice  and 
data  service)  would  have  to  provide 
manual  roaming  service  upon  request  to 
subscribos  of  covered  smvices  in  good 
standing  who  are  using  technically 
compatible  equipment. 

V.  Steps  Taken  To  Minimize  Significant 
Economic  Impact  an  Small  Entities,  and 
Significant  Alternatives  Considered 

31.  The  Commission  adopted  the 
manual  roaming  rule,  and  generally 
affirms  the  rule  in  this  Memorandum 
Opinion  and  Order  on  Reconsideration, 
in  order,  inter  alia,  to  protect  smaller 
and  new  CMRS  providers  of  these 
services  from  likely  competitive 
disadvantage.  The  Commission  has 
reduced  the  potential  impact  of  the  new 
rules  on  small  entities  by  continuing  to 
exclude  from  its  requirements  those 
entities  that  have,  traditionally, 
constituted  the  smallest  of  the  SMR 
licensees,  i.e.,  those  licensees  that  do 
not  provide  real-time  two-way  voice  or    . 
data  services  on  an  interconnected  basis 
using  in-network  switching  systems. 
The  Commission  has  adopted  an 
alternative  definition  of  covered  SMR 
that  includes  only  those  systems  that 
have  an  in-network  switching  facility. 
This  exception  to  coverage  addresses 
the  concerns  of  SMR  providers  that 
primarily  offer  traditional  dispatch 
services  but  whose  offer  of  limited 
interconnection  capability  might 
otherwise  subject  them  to  the  manual 
roaming  requirement.  Such  a  result 
would  have  been  inconsistent  with  the 
Commission's  determination  that  only 
SMR  providers  that  compete  directiy 
with  cellular  and  broadband  PCS  should 
be  subject  to  roaming  requirements, 
because  an  important  indicator  of  a 
provider's  ability  to  compete  with 
traditional  cellular  and  broadband  PCS 
providers  is  whether  the  provider's 
system  has  "in-network"  switching 
capability. 

32.  By  electing  to  adopt  the  in- 
network  switching  criterion,  the 
Commission  has  rejected  a  definition  of 
SMR  covered  services  that  would 
exempt  SMR  providers  based  on  their 
particular  niunber  of  mobile  units  or  on 
capacity.  The  number  of  subscribers  to 
an  SMR  system  is  not  a  reliable 
indicator  of  the  system's  capacity.  Nor 
is  it  a  reliable  iiulicator  of  a  system's 
ability  to  compete  with  cellular  and 
broadband  PCS  providers.  Thus, 
defining  the  term  covered  SMR  in  terms 
of  its  number  of  subscribers  or  its 
capacity  could  exempt  from  any  manual 
roaming  requirement  those  services  that 
compete  in  maiicets  where  competitive 


conditions  do  not  yet  sufficientiy  ensure 
those  customers  seeking  to  roam  access 
to  roaming  capabilities.  As  we  stated  in 
the  Second  Report  and  Order,  and 
affirmed  in  this  order,  the  manual 
roaming  rule  does  not  require  any 
carrier  to  expand  its  capacity  or  to 
change  its  system  in  order  to 
accommodate  the  needs  of  roamers. 

Federal  Rules  Which  Overlap. 
Duplicate,  or  Conflict  With  These 
Proposed  Rules 

33.  None. 
Report  to  Congress 

34.  The  Commission  will  send  a  copy 
of  this  Memorandum  Opinion  and 
Order  on  Reconsideration,  including  a 
copy  of  this  Supplemental  Final 
Regulatory  Flexibility  Analysis,  in  a 
report  to  be  sent  to  Congress  pursuant 
to  the  Small  Business  Regulator}' 
Enforcement  Fairness  Act  of  1996,  see  5 
U.S.C.  801(a)(1)(A). 

VI.  Ordering  Qauses 

35.  Accordingly,  the  authority  of  the 
rule  amendments  and  clarifications 
appearing  in  the  rule  changes  and 
discussed  herein  Are  Adopted  and  Shall 
Be  Effective  November  28.  2000. 

36.  The  Petition  for  Reconsideration 
filed  by  the  American  Mobile 
Teleconununications  Association 
(AMTA)  in  Docket  No.  94-54  Is  Granted 
to  the  extent  indicated  herein  and 
otherwise  Is  Denied,  and  that  AMTA's 
Petition  for  Declaratory  Ruling  in  CC 
Docket  No.  94-54  Is  Dismissed  As  Moot. 

37.  The  Petition  for  Reconsideration 
and  Clarification  filed  by  the  Nextel 
Communications  in  CC  Docket  No.  94- 
54  Is  Granted  to  the  extent  such  Petition 
seeks  clarification  and  as  indicated 
herein  and  otherwise  is  denied. 

38.  The  Petition  for  Reconsideration 
or  Clarification  filed  by  Small  Business 
in  Telecommunications  in  CC  Docket 
No.  94-54  Is  Granted  to  the  extent 
indicated  herein  and  otherwise  Is 
Granted. 

39.  The  Office  of  Public  Affairs. 
Reference  Operations  Division,  shall 
send  a  copy  of  this  Order  on 
Reconsideration,  including  the 
Supplemental  Final  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

Federal  Communications  Commission. 

Magalie  Roman  Sales, 

Secretary. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  Part  20  of  Chapter  1  of 
Tide  47  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 
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PART  20-{AMENDED] 

1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

47  U.S.C.  154.  160,  251-254,  303,  and  332 
unless  otherwise  noted. 

2.  Section  20.12  is  amended  by 
revising  paragraphs  (a),  (b)(1),  and  (c)  to 
read  as  follows: 

f  20.1 2    R*Ml*  and  roaming. 

(a)  Scope  of  section.  This  section  is 
applicable  to  providers  of  Broadband 
Personal  Communications  Services  (part 
24,  subpart  E  of  this  chapter),  Cellular 
Radio  Telephone  Service  (part  22, 
subpart  H  of  this  chapter),  and 
Specialized  Mobile  Radio  Services  in 
the  800  MHz  and  900  MHz  bands 
(included  in  part  90,  subpart  S  of  this 
chapter)  if  such  providers  offer  real- 
time, two-way  switched  voice  or  data 
service  that  is  interconnected  with  the 
public  switched  network  and  utilizes  an 
in-network  switching  facility  that 
enables  the  provider  to  reuse 
frequencies  and  accomplish  seamless 
hand-offis  of  subscriber  calls.  The  scope 
of  paragraph  (b)  of  this  section, 
concerning  the  resale  rule,  is  further 
limited  so  as  to  exclude  from  the 
requirements  of  that  paragraph  those 
Broadband  Personal  Communications 
Services  C,  D,  E,  and  F  block  licensees 
that  do  not  own  and  control  and  are  not 
owned  and  controlled  by  firms  also 
holding  cellular,  A,  or  B  block  licenses. 

(b)  Resale.  The  resale  rule  is 
applicable  as  follows: 

(1)  Each  carrier  subject  to  paragraph 
(b)  of  this  section  shall  not  restrict  the 
resale  of  its  services,  unless  the  carrier 
demonstrates  that  the  restriction  is 
reasonable. 
***** 

(c)  Roaming.  Each  carrier  subject  to 
this  section  must  provide  mobile  radio 
service  upon  request  to  all  subscribers 
in  good  standing  to  the  services  of  any 
carrier  subject  to  this  section,  including 
roamers,  while  such  subscribers  are 
located  within  any  portion  of  the 
licensee's  licensed  service  area  where 
facilities  have  been  constructed  and 
service  to  subscribers  has  commenced, 
if  such  subscribers  are  using  mobile 
equipment  that  is  technically 
compatible  with  the  licensee's  base 
stations. 

(FR  Doc.  00-24964  Filed  9-28-00;  8:45  am] 
BILUNQ  COM  Cn2-01-P 


FEDERAL  COMMUNICATION 
COMMISSION 

47  CFR  Part  73 

[DA  No.  00-1208,  MM  Docket  No.  97-116; 
RM  9050  and  RM  9123] 

Radio  Broadcasting  SarvlcM; 
Everglades  City,  LaBelle,  Key  West, 
and  Estero,  FL;  Correction 

agency:  Federal  Commimications 

Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  Federal  Commimications 
Commission  published  in  the  Federal 
Register  of  Jime  16,  2000,  a  document 
concerning  Radio  Broadcasting  Services 
in  Everglades  City,  LaBelle,  Key  West, 
and  Estero,  FL.  This  dociunent  contains 
a  correction  to  that  rule. 
DATES:  Effective  July  17,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Orlando  Ardon,  Office  of  Managing 
Director,  202-418-0310. 
SUPPLEMENTARY  INFORMATION:  This 
dociunent  corrects  FR  Doc.  00-15261, 
published  on  June  16,  2000,  (65  FR 
37709). 

On  page  37709,  in  the  third  column, 
in  §  73.202(b),  amendatory  instruction 
No.  2  is  corrected  to  read  as  follows: 

PART  73— [CORRECTED] 

§73.202    [Corrected] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Florida,  is  amended 
by  removing  LaBelle,  Channel  223A  and 
adding  Estero,  Channel  223C3  and  by 
removing  Channel  223C1  and  adding 
Channel  224C1  at  Key  West. 

Federal  Communications  Commission. 

William  F.  Caton, 

Deputy  Secretary. 

[FR  Doc.  00-25173  Filed  9-28-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
49  CFR  Part  240 
FRA  Docket  No.  RSOR-9,  NoUca  13 

[RIN  2130-AA74] 

Qualification  and  Certification  of 
Locomotive  Engineers;  Corrections 

AGENCY:  Federal  Railroad 
Administration  (FRA),  DOT. 
ACTION:  Final  rule;  corrections. 

SUMMARY:  FRA  published  in  the  Federal 
Register  of  November  8, 1999,  (64  FR 


60966),  a  document  making 
miscellaneous  amendments  to  its 
requirements  for  the  qualification  and 
certification  of  locomotive  engineers  (49 
CFR  part  240).  Inadvertently,  mistakes 
were  made  in  four  different  items  in  that 
publication. 

First,  in  §  240.7,  a  revised  definition 
of  locomotive  is  missing  a  parenthesis. 

Second,  in  §  240.7,  an  added 
definition  of  service  has  one  misplaced 
quotation  mark. 

Third,  a  new  §  240.309(e)(6)  was 
published  without  describing  the 
amendment  as  a  revision  of  the  existing 
paragraph  (e)(6).  Without  a  correction, 
the  section  would  contain  two  different 
paragraphs  numbered  (e)(6).  This 
document  removes  the  older  paragraph 
(e)(6). 

Fourth,  two  revisions  were  made  to 
the  penalty  schedule  regarding 
§  240.123  without  describing  the 
amendments.  Without  a  correction,  the 
penalty  schedule  would  not  be 
amended;  instead,  the  revision  would  be 
published  separately  edter  the  penalty 
schedule. 

DATES:  Effective  on  September  29,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  H.  Nagler,  Trial  Attorney,  Office  of 
Chief  Counsel.  FRA.  400  Seventh  Street, 
S.W..  RCC-11,  Mail  Stop  10. 
Washington.  DC  20590  (telephone:  202- 
493-6049). 

SUPPLEMENTARY  INFORMATK>N:  FRA 
published  a  document  in  the  Federal 
Register  of  November  8, 1999,  (64  FR 
60966)  amending  §  240.7.  A  revised 
definition  of  locomotive  was  published. 
However,  the  revision  was  missing  a 
parenthesis.  A  second  close  parenthesis 
should  have  been  added  prior  to  the 
colon. 

FRA  published  a  document  in  the 
Federal  Register  of  November  8. 1999, 
(64  FR  60966)  amending  §  240.7.  A 
definition  of  service  was  added. 
However,  the  new  definition  has  one 
misplaced  quotation  mark.  The  last 
sentence  should  only  have  quotation 
marks  around  the  word  "filing"  instead 
of  quotation  marks  around  the  phrase 
"filing  in  this  section." 

FRA  published  a  document  in  the 
Federal  Register  of  November  8, 1999, 
(64  FR  60966)  amending  §  240.309.  This 
section  was  amended  by  revising 
paragraphs  (e),  (e)(3),  (e)(5),  (e)(7),  and 
(e)(8),  removing  paragraph  (e)(10)  and 
correcting  a  clerical  error,  which  had 
created  a  second  paragraph  (e),  by 
redesignating  this  second  paragraph  (e) 
as  paragraph  (h).  A  paragraph  numbered 
(e)(6)  was  published  without  an 
explanation  of  how  to  treat  it  in  the 
amendatory  language.  Although  this 
mistake  occurred,  the  preamble  in  that 


document  explained  that  FRA  intended 
to  revise  paragraph  (e)(6).  This 
correction  removes  the  old  paragraph 
(e)(6)  so  that  only  the  revised  paragraph 
(e)(6)  that  was  published  on  November 
8, 1999,  will  remain  part  of  the  rule. 
FRA  published  a  document  in  the 
Federal  Register  of  November  8, 1999, 
(64  FR  60966)  amending  "Appendix  A 
to  Part  240-Schedule  of  Qvil  Penalties." 
The  appendix  was  amended  by  "adding 
penalty  entries  for  §§  240.104  and 
240.231  and  by  revising  the  penalty 
entries  for  §§240.105.  240.111,  240.117, 
240.121,  240.225,  240.229,  240.305. 
240.307,  240.309  and  footnote  number 
1."  Two  revisions  to  §  240.123  were 
published  without  any  explanation  of 
how  to  treat  them  in  tbe  amendatory 
language.  By  revising  the  penalty 
schedule  for  this  section,  the  paragraph 
citations  will  match  up  better  with  the 
paragraphs  cited  to  in  the  regulatory 
text.  The  sum  total  of  these  corrections 
are  to  change  "(a)"  to  "(b)"  and  "(b)"  to 
"(c)."  Thus,  only  the  revised  penalty 
schedule  entry  for  §  240.123  that  was 
published  on  November  8, 1999.  will 
remain  part  of  the  rule. 

Corrections: 

1.  In  rule  FR  Doc.  99-28930  published 
on  November  8. 1999.  (64  FR  60966) 
make  the  following  correction.  On  page 
60989.  in  the  first  column,  item  5,  add 

a  close  parenthesis  to  the  introductory 
text  of  the  revised  definition  of 
locomotive  just  prior  to  the  colon,  so 
that  it  reads: 
*        •        *        •        • 

Locomotive  means  a  piece  of  on-track 
equipment  (other  than  specialized 
roadway  maintenance  equipment  or  a 
dual  purpose  vehicle  operating  in 
accordance  with  §  240.104(a)(2)): 
***** 

2.  In  rule  FR  Doc.  99-28930  published 
on  November  8. 1999.  (64  FR  60966) 
make  the  following  correction.  On  page 
60989.  in  the  second  column,  item  5, 
correct  the  definition  of  service  so  that 
the  last  sentence  reads: 
***** 

*  *  *  See  also  the  definition  of 
"filing"  in  this  section. 

***** 

3.  In  rule  FR  Doc.  99-28930  published 
on  November  8, 1999.  (64  FR  60966) 
make  the  following  correction.  On  page 
60994,  in  the  third  column,  item  26,  add 
"(e)(6)."  after  the  phrase  "(sjection 
240.309  is  amended  by  revising 
paragraphs  (e)  introductory  text,  (e)(3), 
(e)(5)." 

4.  In  rule  FR  Doc.  99-28930  published 
on  November  8, 1999,  (64  FR  60966) 
make  the  following  collection.  On  page 


60995,  in  the  third  colunm.  item  30.  add 
"240.123,"  after  the  phrase  "Appendix 
A  to  part  240  is  amended  by  adding 
penalty  entries  for  §§  240.104  and 
240.231  and  by  revising  the  penalty 
entries  for  §§240.105.  240.111,  240.117, 
240.121." 

Dated:  September  21.  2000. 
S.  Mark  Liadaqr. 
C3iiefCk)un9eI. 
[FR  Doc.  00-24706  Filed  9-28-00;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Naiionsi  HIgtwwy  Traffic  Sidsty 
Admlnislrallon 

49  CFR  Part  531 

[Dodiat  No.  NHTSA-S9-e876;  NoHce  2] 

Passsngsr  AutomoMIs  Avsrags  FusI 
EoonomyStondaids;  Final  Decision  to 
Grwit  ExsRipllon 

AQBICY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  final  decision  responds 
to  a  petition  filed  by  DeTomaso 
Automobiles,  Ltd.  (DeTomaso) 
requesting  that  it  be  exempted  fit>m  the 
generally  ^plicable  average  fuel 
economy  standard  of  27.5  miles  per 
gallon  (mpg)  for  model  years  (MYs) 
2000  and  2001  and  that  lower 
alternative  standards  be  established.  In 
this  document.  NHTSA  establishes  an 
alternative  standard  for  DeTomaso  (now 
operating  as  the  Qvale  Automotive 
Ckoup  (QAG))  of  22.0  mpg  for  MYs  2000 
and  2001. 

IMTE8:  Effective  date:  November  13, 
2000.  Tltis  exemption  and  the 
alternative  standards  apply  to  QAG  for 
MYs  2000  and  2001. 

Petitions  for  reconsideration:  Petitions 
for  reconsideration  must  be  received  no 
later  than  November  13,  2000. 
addresses:  Petitions  for  reconsideration 
of  this  rule  should  refer  to  the  docket 
numbn  and  notice  number  cited  in  the 
heading  of  this  notice  and  must  be 
submitted  to:  Administrator,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW.,  Washington 
DC  20590. 

FOR  FURTNBI  iVORMATION  CONTACT:  Mr. 
Sanjay  Patel,  Office  of  Planning  and 
Consumer  Programs.  NHTSA,  400 
Seventh  Street.  SW..  Waslungton.  DC 
20590.  Mr.  Patel's  telephone  number  is: 
(202) 366-0307. 

For  legal  issues,  you  may  contact  Otto 
Matheke.  Office  of  the  Chief  Counsel. 
NHTSA.  Room  5219,  4000  Seventh 


Street,  SW.,  Washington,  DC  20590.  Mr. 
Matheke's  telephone  number  is:  202- 
366-5263. 

SUPPLEMENTARY  MF0RMAT10N: 
Statutory  Background 

Pursuant  to  49  U.S.C.  section 
32902(d),  NHTSA  may  exempt  a  low 
volume  manufacturer  of  passenger 
automobiles  from  the  generally 
applicable  average  foel  economy 
standards  if  NHTSA  concludes  that 
those  standards  are  more  stringent  than 
the  maximum  feasible  average  fuel 
economy  for  that  manufacturer  and  if 
NHTSA  establishes  an  alternative 
standard  for  that  manufacturer  at  its 
maximum  feasible  level.  Under  the 
statute,  a  low  volume  manufacturer  is 
one  that  manufactured  (worldwide) 
fewer  than  10,000  passenger 
automobiles  in  the  second  model  year 
before  the  model  year  for  which  the 
exemption  is  sought  (the  afiiected  model 
year)  and  that  will  manufecture  fewer 
than  10,000  passenger  automobiles  in 
the  affected  model  year.  In  determining 
the  maximum  feasible  average  fuel 
economy,  the  agency  is  requked  under 
49  U.S.C.  32902(f)  to  consider: 

(1)  TechnologicBl  frasibility 

(2)  Economic  practicability 

(3)  The  effect  of  other  Federal  motor 
vehicle  standards  on  fuel  economy,  and 

(4)  The  need  of  the  United  SUtes  to 
conserve  energy. 

The  statute  permits  NHTSA  to 
establish  alternative  average  fuel 
economy  standards  applicable  to 
exempted  low  volume  manufecturers  in 
one  of  three  ways:  (1)  A  separate 
standard  for  eadi  exempted 
manufectuier,  (2)  a  separate  average  fuel 
economy  standard  applicable  to  each 
class  of  exempted  automobiles  (classes 
would  be  based  on  design,  size,  price, 
or  other  factors);  or  (3)  a  single  standard 
for  all  exempted  manufecturers. 

Propoeed  Decision  and  PoUic  Cominent 

This  final  decision  was  preceded  by  a 
proposal  announcing  the  agency's 
tentative  conclusion  that  DeTomaso 
should  be  exempted  from  the  generally 
applicable  MYs  2000  and  2001 
passenger  automobile  average  fuel 
economy  standard  of  27.5  mpg,  and  that 
alternative  standards  of  22.0  mpg  for 
MY  2000  and  MY  2001  be  established 
for  DeTomaso.  (63  FR  73476;  December 
30, 1999).  The  agency  received  one 
comment  from  a  Mr.  Lanoe  Tunick,  a 
consultant  acting  on  behalf  of 
DeTomaso.  suppoitiDg  the 
establishment  of  an  alternative  standard 
for  DeTomaso  for  MYs  2000  and  2001 
and  informing  the  agency  that 
DeTomaso.  which  had  submitted  its 
petition  as  DeTomaso  Automobiles  Ltd. 


UMI 
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had  changed  its  name  to  the  Qvale 
Automotive  Group  Sri  (QAG). 
Accordingly,  Mr.  Tunick,  acting  on 
behalf  of  DeTomaso/QAG  requested  that 
the  agency,  in  issuing  its  final  decision, 
grant  the  exemption  to  QAG  rather  than 
DeTomaso.  Accordingly,  all  references 
to  DeTomaso  in  the  proposed  decision 
have  been  changed  in  this  final  decision 
to  recognize  that  the  final  decision 
applies  to  QAG. 

NHTSA  Final  Determination 

The  agency  is  adopting  the  tentative 
conclusions  set  forth  in  the  proposed 
decision  as  its  final  conclusions,  for  the 
reasons  set  forth  in  the  proposed 
decision.  Based  on  these  conclusions, 
the  maximum  feasible  average  fuel 
economy  level  for  QAG  is  22.0  mpg  for 
MY  2000  and  22.0  mpg  for  MY  2001. 
NHTSA  has  determined  that  other 
Federal  motor  vehicle  standards  will  not 
affect  achievable  fuel  economy  beyond 
the  extent  considered  in  the  proposed 
decision  and  that  the  national  effort  to 
conserve  energy  will  not  be  affected  by 
granting  this  exemption.  NHTSA  hereby 
exempts  QAG  from  the  generally 
applicable  passenger  automobile 
average  fuel  economy  standard  for  the 
2000  and  2001  model  years  and 
establishes  an  alternative  standard  of 
22.0  for  MYs  2000  and  2001  for  QAG. 

Regulatory  Impact  Analyses 

NHTSA  has  analjrzed  this  decision 
and  determined  that  neither  Executive 
Order  12866  nor  the  Department  of 
Transportation's  regulatory  policies  and 
procedures  apply.  Under  Executive 
Order  12866,  the  decision  would  not 
establish  a  "rule,"  which  is  defined  in 
the  Executive  Order  as  "an  agency 
statement  of  general  applicability  and 
future  effect."  The  decision  is  not 
generally  applicable,  since  it  would 
apply  only  to  the  Qvale  Automotive 
Group  Sri.,  as  discussed  in  this  notice. 
Under  DOT  regulatory  policies  and 
procedures,  the  decision  is  not  a 
"significant  regulation."  If  the  Executive 
Order  and  the  Departmental  policies 
and  procedures  were  applicable,  the 
agency  would  have  determined  that  this 
decision  is  neither  major  nor  significant. 
The  principal  impact  of  this  decision  is 
that  the  exempted  company  will  not  be 
required  to  pay  civil  penalties  if  its 
maximum  feasible  average  fuel  economy 
were  achieved,  and  purchasers  of  those 
vehicles  would  not  have  to  bear  the 
burden  of  those  civil  penalties  in  the 
form  of  higher  prices.  Since  this 
decision  sets  an  alternative  standard  at 
the  level  determined  tp  be  the  maximum 
feasible  levels  for  QAG  for  MYs  2000 
and  2001,  no  fuel  would  be  saved  by 
establishing  a  higher  alternative 


standard.  NHTSA  finds  in  the  Section 
on  "The  Need  of  the  UAited  States  to 
Conserve  Energy"  that  because  of  the 
small  size  of  the  QAG  fleet,  that 
incremental  usage  of  gasoline  by  QAG's 
customers  would  not  affect  the  United 
States's  need  to  conserve  gasoline. 
There  are  not  any  impacts  for  the  public 
at  large. 

The  agency  has  also  considered  the 
environmental  implications  of  this 
decision  in  accordance  with  the 
Environmental  Policy  Act  and 
determined  that  it  does  not  significantly 
affect  the  himian  environment. 
Regardless  of  the  fuel  economy  of  the 
exempted  vehicles,  they  must  pass  the 
emissions  standards  which  measure  the 
amoimt  of  emissions  per  mile  traveled. 
Thus,  the  quality  of  the  air  is  not 
affected  by  the  alternative  standards. 
Further,  since  the  exempted  passenger 
automobiles  cannot  achieve  better  fuel 
economy  than  is  proposed  herein,  the 
decision  does  not  affect  the  amount  of 
fuel  used. 

Since  the  Regulatory  Flexibility  Act 
may  apply  to  a  decision  exempting  a 
manufacturer  from  a  generally 
applicable  standard,  I  certify  that  this 
decision  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  decision 
does  not  impose  any  burdens  on  QAG. 
It  relieves  the  company  from  having  to 
pay  civil  penalties  for  noncompliance 
with  the  generally  applicable  standard 
for  MYs  2000  and  2001.  Since  the  price 
of  2000  and  2001  QAG  automobiles  will 
not  be  affected  by  this  decision,  the 
purchasers  will  not  be  affected. 

List  of  Subjects  in  49  CFR  Part  531 

Energy  conservation.  Gasoline, 
Imports,  Motor  vehicles. 

In  consideration  of  the  foregoing,  49 
CFR  part  531  is  amended  to  read  as 
follows: 

Part  531— {AMENDED] 

1.  The  authority  citation  for  part  531 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  32902,  delegation  of 
authority  at  49  CFR  1.50. 

2.  In  §  531.5,  the  introductory  text  of 
paragraph  (b)  is  republished  for  the 
convenience  of  the  reader  and 
paragraph  (b)(14)  is  added  to  read  as 
follows: 

§  531 .5    Fuel  economy  etandards. 

***** 

(b)  The  following  manufacturers  shall 
comply  with  the  standards  indicated 
below  for  the  specified  model  years: 


(14)  Qvale  Automotive  Group  Srl 


Model  year 

Average 
fuel  econ- 
omy stand- 
ard (miles 
per  gallon) 

2000 

22.0 

2001  

22.0 

Issued  on:  September  12,  2000. 
Stephen  R.  Kratzke, 
Associate  Administrator  for  Safety 
Performance  Standards. 
(FR  Doc.  00-23906  Filed  9-28-00;  8:45  am] 

BILUNQ  CODE  4»10-e»-P 


DEPARTMENT  OF  COMMERCE 

Natkmal  OcMnic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  0006231934193^1;  I.D. 
111899B,060800P) 

Rsherles  of  ttw  Exclusivs  Economic 
Zone  Off  Alasica;  Bering  Sea  and 
Aleutian  Mends;  Final  2000  Harvest 
Specifications  for  Groundfisti; 
Correction 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Final  2000  harvest 

specifications;  correction. 

SUMMARY:  This  document  corrects  table 
3  of  the  allocations  of  the  pollock  total 
allowable  catch  and  directed  fishing 
allowance  to  the  inshore,  catcher/ 
processor,  mothership,  and  community 
development  quota  components  and 
table  7  of  the  final  2000  prohibited 
si>ecies  catch  (PSC)  allowances 
specified  for  trawl  groundfish  fisheries 
of  the  Bering  Sea  and  Aleutian  Islands 
(BSAI). 

dates:  Correction  to  table  3  is  effective 
February  15,  2000,  through  2400  hrs 
A.l.t.  December  31,  2000,  and  correction 
to  table  7  is  efiiactive  June  15,  2000, 
through  2400  hrs  A.l.t.  December  31, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  This 
document  contains  corrections  to  the 
final  2000  PSC  allowances  specified  for 
trawl  grotmdfish  fisheries  of  the  BSAI.. 

The  Final  2000  Harvest  Specifications 
for  Groundfish  (65  FR  8282,  February 
18,  2000)  as  amended  (65  FR  42302,  July 
10,  2000;  65  FR  56502,  September  10, 
2000)  established  PSC  allowances  under 
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regulations  implementing  Amendment 
57  to  the  Fishery  Management  Plan  for 
the  Groundfish  Fishery  of  the  Bering 
Sea  and  Aleutian  Islands  Area  (FR  65 
31105,  May  16,  2000).  The  2000  Pacific 
halibut  and  crab  PSC  limits  for  the  BSAI 
trawl  fisheries  were  reduced  to  the 
following  amounts:  Pacific  halibut, 
3.675  mt;  Zone  1  red  king  crab.  97.000 
animals;  Chionoecetes(C.)  opilio, 
4,350.000  animals;  C.  bairdi  Zone 
1,830,000;  and  C.  bairdi  Zone  2, 
2.520.000  animals. 

Correction 

1.  In  the  Final  2000  Harvest 
Specifications  for  Groundfish.  Fisheries 
of  the  Exclusive  Economic  Zone  Off 
Alaska;  published  on  February  18.  2000 
(65  FR  8282),  FR  Doc.  00-3912. 


mathematical  errors  were  made  in  table 
3.  ♦ 

Table  3  is  corrected  to  read  as  follows: 
TaUe  3  to  Part  BTft-CCorrected] 

In  the  second  column,  under  the 
heading.  "2000  DFA",  the  eighth  entry 
"1,848"  that  corresponds  with 
"Restricted  C/P  cap*",  is  corrected  to 
read  "1.948".  In  the  sixth  column, 
under  the  heading  "C/D  DFA",  the 
seventh  entry  "1,069"  is  corrected  to 
read  "1.169". 

2.  In  the  document.  2000  harvest 
specifications;  technical  amendment, 
published  on  July  10.  2000  (65  FR 
42302),  FR  Doc.  00-17269,  on  page 
42303,  an  incorrect  entry  was  made  in 
Table  7.  Table  7  is  corrected  to  read  as 
follows: 


Table  7  to  Part  679— {Conected] 

In  the  third  colimin.  under  the 
heading.  "Herring  (mt)  BSAI","  the 
fourth  entry,  "22.665"  that  corresponds 
with  "RKC  Savings  subarea^"  is 

corrected  to  read  " "  and  in  the 

fourth  column,  under  the  heading  "Red 
King  Crab  (animals)  Zone  1"  in  the 
second  blank  entry,  that  corresponds 
with  "RKC  savings  subarea^"  is 
conected  to  read  "22.665". 

Dated:  September  25,  2000. 
WilliuB  T.  Hoguth. 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  00-25041  Filed  9-28-00;  8:45  am] 
aaiMG  CODE  3B1M24 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  o(  rules  and  regulations.  The 
purpose  of  ttiese  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
mle  maidng  prior  to  the  adoption  of  the  final 
rules. 


FARM  CREDIT  ADMINISTRATION 

12  CFR  Part  611 
RIN3052-AC00 

Organlntlon;  StocMiolder  Vote  on 
Uln  Landing  Authority 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Reproposed  rule;  request  for 
comment. 

summary:  The  Farm  Credit 
Administration  (FCA  or  Agency)  is 
reproposing  regulations  to  carry  out 
territorial  consent  requirements  of  the 
Farm  Credit  Act  of  1971 ,  as  amended 
(Act).  The  reproposed  rule  requires 
Farm  Credit  System  (FCS  or  System) 
institutions  and  stockholders  in  certain 
areas  of  the  country  to  vote  on  certain 
charter  amendments.  The  charter 
amendments  would  provide  eligible 
customers  the  opportimity  to  obtain 
lending  services  from  more  than  one 
association. 

EFFECTIVE  DATE:  Please  send  your 
comments  to  us  by  October  30,  2000. 
ADDRESSES:  You  may  send  comments  by 
electronic  mail  to  "reg-comm@fca.gov" 
or  through  the  Pending  Regulations 
section  of  our  Web  site  at 
"www.fca.gov."  You  may  also  send 
comments  to  Patricia  W.  DiMuzio, 
Director,  Regulation  and  Policy 
Division,  Office  of  Policy  and  Analysis, 
Farm  Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102- 
5090  or  fax  them  to  (703)  734-5784.  You 
may  review  copies  of  all  comments  we 
receive  in  the  Office  of  Pohcy  and 
Analysis,  Farm  Credit  Administration. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eric  Howard,  Senior  Policy  Analyst, 
Office  of  Policy  and  Analysis,  Farm 
Credit  Administration,  McLean,  VA 
22102-5090,  (703)  883-4498.  TDD 
(703)  883-4444, 
or 
Joy  Strickland,  Senior  Counsel,  Office  of 
General  Counsel,  Farm  Credit 
Administration,  McLean,  VA  22102- 
5090,  (703)  883-4020,  TDD  (703)  883- 

AAAA 


SUPPLEMENTARY  INFORMATION: 

L  Objectives 

On  March  8,  2000,  we  announced  our 
plan  to  remove  geographic  barriers  by 
considering  applications  for  national 
(also  referred  to  as  nationwide)  charters 
from  direct  lender  associations.  We 
believe  removing  the  geographic 
constraints  on  System  entities  will 
promote  greater  efficiency,  improve 
customer  service,  and  ensure  the  System 
continues  to  meet  the  current  and  futiire 
needs  of  rural  America.  We  also  believe 
national  charters  can  improve  the  safety 
and  soundness  of  FCS  associations'  loan 
portfolios  because  they  offer 
opportunities  to  diversify  commodity 
and  geographic  concentration  risks.  We 
issued  guidance  to  System  institutions 
on  May  3,  2000,  explaining  the  process 
of  applying  for  a  national  charter.  Before 
we  can  grant  national  charters  in  all  50 
states,  however,  the  Act  requires  certain 
associations  to  conduct  stockholder 
votes.  Our  objectives  for  this  rule  are  to: 

•  Implement  the  stockholder 
approvals  required  by  statute;  and 

•  Ensure  stockholders  have  adequate 
information  before  voting  on 
competitive  charters. 

H.  Background 

On  May  9,  2000,  we  published  a 
proposed  rule  in  the  Federal  Register  to 
amend  part  611  of  our  regulations.  See 
65  FR  26776.  Provisions  in  the  Farm 
Credit  Banks  and  Associations  Safety 
and  Soundness  Act  of  1992  (1992 
amendments)  require  stockholder  votes 
on  competitive  charters  involving 
certain  associations  in  Alabama, 
Louisiana,  Mississippi,  and  New 
Mexico.^  Stockholder  approval  in  these 
states  is  necessary  before  we  can  act  on 
applications  for  competitive  charters 
that  would  include  the  territory  served 
by  the  covered  associations.  The 
proposed  rule  required  stockholders  in 
these  foiu-  states  to  vote  on  competitive 
charters  that  would  allow  eligible 
customers  to  borrow  from  more  than 
one  association. 

We  received  18  comment  letters  in 
response  to  the  proposed  rule.  Of  this 
total,  we  received  comments  fitim  three 
Farm  Credit  banks,  three  production 
credit  associations  (PCAs),  four  Federal 
land  credit  associations  (FLCAs),  two 


>  Pub.  L.  102-552.  106  Stat.  4102  (Oct.  28, 1992) 
(codified  as  section  5.17(a)(2)(B),  (a)(2)(C),  (a)(13). 
and(l)(l4)oftheAct.) 


agricultural  credit  associations,  and  one 
jointly  managed  PCA/FLCA.  We  also 
received  a  comment  letter  from  a  Farm 
Credit  Bank  (FCB)  and  seven  of  its 
affiliated  associations.  Several 
commenters  sent  in  more  than  one 
comment. 

The  comment  letters  revealed  several 
views  about  the  proposed  requirements 
for  conducting  stockholder  votes  on 
competitive  charters.  One  commenter 
wrote  to  convey  full  support  for  the 
proposed  rule.  Several  commenters 
expressed  support  for  removing  the 
territorial  restrictions  that  prevent 
borrowers  bom  choosing  their  System 
lender,  but  objected  to  specific 
requirements  of  the  proposed  rule. 
Many  of  the  commenters  objected  to  the 
short  timeframes  required  to  fulfill  the 
proposed  voting  procedures.  Other 
commenters  raised  concerns  over  the 
impact  added  competition  would  have 
on  their  institution  and  urged  us  to 
withdraw  or  substantially  revise  the  rule 
to  address  these  concerns.  Finally,  the 
FCB  of  Texas  and  seven  of  its  affiliated 
associations  (hereinafter  referred  to  as 
the  FCB  of  Texas)  questioned  our 
authority  to  issue  a  rule  requiring 
stockholder  votes  on  competitive 
charters. 

We  have  decided  to  repropose  this 
regulation.  On  July  20,  2000,  we 
published  a  notice  in  the  Federal 
Register  seeking  comment  on  our  May 
3,  2000  publication  entitled  National 
Charters  (Booklet).  See  65  FR  45066. 
This  Booklet  is  located  on  our  Web  site 
at  "www.fca.gov"  and  provides 
guidance  on  die  national  charter 
application  process.  Because  we  believe 
that  comments  on  the  Booklet  may  be 
relevant  to  this  regulation,  we  have 
decided  to  ask  for  further  comment  on 
the  regulation.  In  addition,  we  have 
modified  the  proposed  rule  to  address 
many  of  the  comments  we  received.  The 
modifications  provide  greater  flexibility 
for  implementing  the  statutory  voting 
reqtiirements.  We  believe  that  an 
additional  opportunity  for  comment 
may  be  beneficial  to  the  covered 
associations  and  their  stockholders. 

m.  The  Reproposed  Reguiations — 
General  Cmninents 

A.  FCA  Authority 

The  FCB  of  Texas  commented  the 
FCA  lacks  the  authority  to  force  a  vote 
on  competitive  charters  in  the  covered 
areas,  llie  commentws  assert  that 
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nothing  in  the  Act  or  its  amendments 
requires  affected  institutions  to  conduct 
votes  of  their  stockholders  or  boards  of 
directors.  And,  if  a  covered  association 
does  not  conduct  a  vote,  the  FCA  would 
not  be  able  to  approve  a  new  or 
amended  competitive  charter. 
According  to  die  commenters,  the  FCA's 
authority  is  merely  to  inform  the 
covered  institutions  of  an  ovecchartm 
request.  It  would  then  be  up  to  the 
institutions'  boards  of  directors  to 
conduct  the  votes  if  they  diose  to  do  so. 
Finally,  the  commenters  assert  that 
conducting  a  vote  on  competitive 
charters  is  a  business  decision  that  is 
best  left  to  the  institutioiL 

In  response  to  these  comments,  we 
observe  that  the  FCA  has  broad 
authority  in  section  5.17(a)(9)  of  the  Act 
to  prescribe  regulations  necessary  or 
appropriate  for  earring  out  the  Act 
Section  5.17(a)(ll)  of  the  Act  gives  tis 
the  authority  to  exercise  such  incidental 
powers  as  may  be  necessary  or 
appropriate  to  fulfill  our  duties  and 
carry  out  the  purposes  of  the  Act.  We 
also  have  the  authority  in  sections 
2.0(b)(8)(D),  2.10(c)(4)  and  5.17(a)(2)(A) 
of  the  Act  to  issue  and  ^prove 
amendments  to  Federal  charters  of 
System  institutions.  This  reproposed 
rule  is  based  on  these  authorities 
implementing  the  requirements  of  the 
1992  amendments. 

The  1992  amendments  state  that  FCA 
cannot  issue  a  charter  amendment  that 
will  result  in  competition  for 
institutions  in  covered  areas  unless 
specffied  approvals  take  place.  The  Act 
does  not,  however,  contain  any  details 
on  how  to  fulfill  the  approvals.  We 
agree  with  the  commenters  that,  as  a 
general  principle,  business  decisions 
should  be  left  to  System  institutions. 
However,  the  FCA  wishes  to  implement 
the  Act  in  a  way  that  ensures  a  fair 
process  for  all  institutions  and 
stockholders  affected  by  this  statutory 
requirement. 

Many  institutions  have  submitted 
charter  amendment  requests  to  us  for 
national  territories.  The  Act  requires 
certain  approvals  before  we  can  grant 
national  charter  amendments.  We 
believe  that  it  is  critical  that  the 
approval  process  be  fair  to  both  the 
covered  institutions  that  must  approve 
the  charter  amendments  and  the 
institutions  seeking  the  charter 
amendments.  To  ensure  an  appropriate 
approval  process,  we  are  implementing 
a  voting  process  through  notioe  and 
comment  rulemaking.  By  taking  this 
action,  all  affected  parties  will  have  an 
opportunity  to  provide  input  on  the 
process. 

The  commenters  have  suggested  a 
situation  that  provides  strong 


justification  fw  FCA  to  adopt 
regulations  requiring  a  voting  process  to 
implement  the  1992  amendments.  The 
commraiters  suggest  that  covered 
institutions  could  refuse  to  conduct  a 
stockholder  vote.  Under  this  scenario, 
no  competitive  charter  amendments  in 
the  covered  geogr^hic  areas  would  ever 
be  possible.  This  result  would  be  unfair 
to  the  System  institutions  seddng 
national  charters.  It  would  also  be  unfair 
to  stockholders  in  the  covered  areas 
who  would  be  deprived  of  the 
opportunity  to  express  their  views  on 
the  merits  of  having  other  FCS  lenders 
serving  their  areas.  This  is  clearly  not 
what  Gcmgress  intended  when  it 
adopted  the  1992  amendments. 

Thoe  is  no  evidence  in  the  plain 
language  of  the  Act  or  the  legislative 
history  that  Congress  intended  to 
prevent  competitive  charter 
amendments  fromlieing  granted.  If 
Congress  intended  to  prevent 
competitive  charters,  it  could  have  done 
so.  There  is  also  no  evidence  that 
Congress  intended  to  grant  the  covered 
institutions  the  ability  to  prevent  chartor 
amendments  through  inaction.  Instead, 
the  remedy  Congress  granted  the 
covered  institutions  is  to  prevent 
competition  by  dis^proving  charter 
amendments  through  votes  of  the 
stockholders  and  bank  boards  of 
directors  in  all  the  covered  areas  and 
association  boards  of  directors  in  New 
Mexico. 

If  the  covered  associations  never  act 
on  competitive  charters,  no  other 
associations  could  get  charter 
amendments  im  diose  areas.  This  would 
unfairly  restrict  all  the  other 
associations  in  the  System  from  seeking 
competitive  charters  in  the  covered 
areas.  In  contrast,  our  approach  in  the 
reproposed  regulation  is  fair.  Those 
stockholders,  associations,  and  banks 
that  do  not  want  competitive  charters  in 
the  covered  territories  have  a  full  and 
fair  remedy  to  prevent  competitive 
charters,  lliey  can  vote  to  (usapprove 
the  issuance  of  competitive  charters. 
This  rule  would  ensure  that  a  fair 
approval  process  occurs. 

B.  Group  Voting  on  National  Charters 

Some  commenters  stated  that  voting 
on  national  charters  as  a  group  violates 
the  1992  amendments.  They  contend 
the  1992  amendments  require  a  vote  to 
approve  or  disqiprove  each  competitive 
charter  amendment  They  believe  that 
the  covered  institutions  should  have  an 
opportunity  to  evaluate  the  identity  of 
the  specific  association  requesting  the 
charter  amendment  and  the  impact  of 
granting  it  a  competitive  charter.  The 
commenters  note  our  concern  over  the 


cost  and  disruptive  effect  voting  on  each 
charter  request  would  entail. 

In  response,  we  note  that  die  1992 
amendments  do  not  specify  the  details 
for  stockholders,  associations,  and  bank 
boards  of  directors  to  approve  or 
disapprove  competitive  charter 
amendments.  Therefore,  it  is  our 
responsibility  to  specify  how  to  carry 
out  the  consent  requirement  in  a 
reasonable  manner.  We  acknowledge 
that  there  are. other,  less  desirable 
procedures,  such  as  a  separate  vote  on 
each  competitive  charter  amendment 
that  might  comply  with  the  Act.  We 
believe,  however,  the  Act  also  permits 
the  covered  institutions  to  conduct  a 
vote  on  whether  any  association  charter 
amendment  can  be  granted.  We  further 
believe  that  the  intent  of  Congress, 
which  was  to  give  covered  institutions 
the  right  to  prevent  their  territories  from 
being  overchartered  without  their 
consent,  is  preserved  by  voting  on 
whether  any  association  could  be 
chartered  in  the  covered  territories. 

The  commenters  suggest  that  FCA 
bundle  many  requests  together  to  lessen 
the  burden  of  separate  stockholder  and 
board  votes.  This  suggestion  presents 
many  practical  problems  considering 
there  are  over  100  direct  lender 
associations  in  the  System.  Providing 
specific  association-by-association 
information  on  each  association  seeking 
a  national  chartra'  would  be 
cumbersome  and  burdensome  to  both 
the  covered  institutions  and  the  voting 
stockholders.  We  believe  we  are 
proposing  the  most  reasonable  approach 
by  requiring  covered  institutions  to 
conduct  votes  on  whether  any 
competitive  charter  may  be  granted  in 
thefr  territories.  If  a  covered  institution 
wishes  to  allow  competitive  chartws  for 
certain  associations  but  not  others,  it 
can  vote  to  dis^prove  the  question  in 
the  rule  and  conduct  individual  votes 
on  particular  associations  at  a  later  time. 
In  die  latter  event  the  institution  can 
make  the  business  decision  to  conduct 
votes  on  more  than  one  association  at  a 
time  as  it  sees  fit.  However,  we  do  not 
believe  it  is  appropriate  for  us  to  place 
this  added  burden  on  covered 
institutions  and  their  stockholders. 

C.  Fairness  of  Process 

Finally,  one  bank  and  three 
associations  commented  that  it  is  unfair 
that  a  covered  association  could  vote  to 
disapprove  overchartering  but  remain 
eligible  to  receive  a  nationwide  charter. 
The  commenters  encouraged  us  to 
prevent  covmed  associations  frt>m  being 
able  to  protect  their  current  lending  area 
from  competition  by  disapproving  the 
question,  while  at  the  same  time 
applying  for  a  nationwide  charter. 
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We  note  that  the  commenters  make 
compelling  points  on  this  issue.  We  did 
not,  however,  make  this  change  in  the 
reproposed  regulations  for  several 
reasons.  First,  the  1992  amendments 
grant  certain  rights  to  the  covered 
associations  that  the  Act  does  not 
provide  to  the  rest  of  the  PCS 
associations.  We  believe  implementing 
the  commenters'  suggestions  could  be 
viewed  as  penalizing  the  covered 
associations  for  exercising  their 
statutory  protections.  Furuer,  limiting 
those  eligible  for  national  charters 
would  be  inconsistent  with  the  Board's 
philosophy  to  ensure  greater 
opportunities  for  agricultural  and  rural 
borrowws. 

IV.  The  Kepropoeed  Kegulatioiis — 
SectioB-by-Section  Diacusnon 

A.  Section  611.1150— Definitions 

We  received  three  comments 
concerning  which  institutions  should  be 
covered  by  the  voting  requirements.  The 
FCB  of  Wichita  commented  that  Farm 
Credit  of  New  Mexico,  FLCA,  (New 
M«dco  FLCA),  should  be  a  covered 
association.  The  New  Mexico  FLCA 
commented  that  we  should  include  it  as 
a  covered  association  and  that  it 
supports  the  comments  of  the  FCB  of 
Wichita.  The  bank  stated  that  the  New 
Mexico  FLCA  exercises  lending 
authority  in  territory  that  was  served  by 
associations  that  were  reassigned 
pursuant  to  section  433  of  the 
Agricultural  Credit  Act  of  1987  (1987 
Act).2  Thus,  the  bank  concluded  that  the 
New  Mexico  FLCA  comes  within  the 
protections  of  the  1992  amendments. 
The  bank  believes  that  excluding  the 
New  Menco  FLCA  could  result  in 
unfair  competition  from  other  New 
Mexico  associations  should  cross-title 
lending  authority  be  implemented.^ 

We  did  not  include  the  New  Mexico 
FLCA  as  a  covered  association  because 
we  believe  the  1992  amendments  apply 
only  to  associations  that  were 
reassigned.  The  language  of  the  1992 
amendments  must  be  interpreted 
consistent  with  its  legislative  history. 
The  legislative  history  clarifies  that 
Congress  intended  the  amendments  to 
only  apply  to  those  "associations 
availing  themselves  of  the  opportunity 
to  be  reassigned."  *  Congress  stated  that: 
"The  amendment  is  intended  only  to 
assure  the  farmer-borrowers  who  own 


>Pub.  L.  100-233, 101  Stat.  1568  (Jan.  6,  1988). 

>The  FCA  Board  stated  on  March  8,  2000,  that 
the  second  phase  for  implementing  its  philosophy 
on  intn-System  competition  would  involve  cross- 
titla  authinity  for  direct  lender  associations.  The 
FCA  will  provide  guidance  on  cross-title  authority 
issues  at  a  later  date. 

«H.R.  Rep.  No.  783, 102nd  Cong..  2nd  Sess.  (Aug. 
4. 1M2). 


the  reassigned  associations  that  their 
associations  would  not  be  overchartered 
without  their  consent."  ^  Thus,  the 
legislative  history  demonstrates  that 
section  5.17(a)(13)  and  (14)  does  not 
apply  to  the  New  Mexico  FIXIA. 

After  the  PCAs  changed  their 
affiliation  fitom  the  FCB  of  Wichita  to 
the  FCB  of  Texas,  the  FCB  of  Texas' 
charter  was  amended  to  include  short- 
and  intermediate-term  lending  in  New 
Mexico,  but  that  authority  was  not 
deleted  from  the  FCB  of  Wichita's 
charter.  The  ov^lapping  bank  charters 
created  the  potential  for  PCA 
overchartMing  that  the  1992 
amendments  were  designed  to  address. 
At  the  time  the  1992  amendmoits  were 
enacted,  there  was  no  potential  for 
overchartering  the  New  Mexico  FLCA 
because  it  was  not  reassigned  and  the 
FCB  of  Wichita  continued  to  have  the 
only  long-term  lending'charter  for  that 
territory.  ^  Therefore,  we  believe 
Congress  clearly  intended  to  protect 
only  the  reassigned  New  Mexico  PCAs 
from  overchartering  without  consent. 

We  also  received  comments  from  the 
Northwest  Louisiana  PCA  and  the  FCB 
of  Texas  that  the  rule  should  include  the 
Northwest  Louisiana  PCA  as  a  covered 
association.  The  commenters  maintain 
that  the  1992  amendments  were 
intended  to  protect  those  areas  that 
suHered  because  of  the  failiue  and 
subsequent  receivership  of  the  former 
Federal  Intermediate  Credit  Bank  of 
Jackson  (FICBJ).  Because  the  Northwest 
Louisiana  PCA  is  included  in  that 
geographic  area,  it  should  not  be 
overchartered  without  its  consent.  They 
further  maintain  that  excluding  the  PCA 
merely  because  it  reassigned  to  the  FCB 
of  Texas  would  vmfairly  deny  it  this 
statutory  protection. 

This  position  is  contrary  to  the 
language  of  the  1992  amendments. 
Congress  carefully  crafted  a  description 
of  the  area  where  the  protections  would 
apply.  Section  5.17(a)(2)(B)  applies  only 
to  the  geographic  area  where  due  to  the 
failure  of  the  FICBJ  to  merge,  the  FICBJ 
or  its  successor  (AgFirst  FCB)  is 
chartered  to  provide  short-and 
intermediate-term  credit,  and  a 
neighboring  FCB  that  is  not  the  FICBJ's 
successor  (FCB  of  Texas)  is  chartered  to 
provide  long-term  credit.  Northwest 
Louisiana  PCA  was  reassigned  from  the 
FICBJ  to  the  FCB  of  Texas  in  1993. 
However,  because  the  reassignment  was 
not  imder  section  433  of  the  1987  Act, 
the  PCA's  territory  was  deleted  bom  the 


"  UntU  recently,  the  New  Mexico  FLCA  was  a 
Federal  land  bank  association  that  had  no  direct 
lending  authority  of  its  own.  It  made  loans  only  as 
an  agent  of  the  FCB  of  Wichita. 


FICBJ's  charter.  The  FCB  of  Texas  is 
currently  chartered  to  provide  long-term 
credit  in  the  geographic  area  served  by 
Northwest  Louisiana  PCA.  Neither  the 
FICBJ  nor  its  successor  (AgFirst  FCB)  is 
chartered  to  provide  short-and 
intermediate-term  credit  in  this  area.  As 
a  residt.  Northwest  Louisiana  PCA  is  not 
entitled  to  the  protections  of  the  1992 
amendments. 

Finally,  (me  association  commented 
the  1992  amendments  should  not  apply 
in  areas  w^ere  the  FCB  of  Texas  no 
longm  provides  direct  long-term  credit 
because  it  has  transferred  its  long-term 
lending  authority  to  the  FLCAs.  Thus, 
the  commeiter  believes  that  the 
protections  should  not  apply  to  the 
FLCAs  and  should  only  apply  to  the 
remaining  Federal  land  bank  association 
(FLBA),  the  Federal  Land  Bank 
Association  of  South  Mississippi.  In 
response,  we  note  that  under  section 
5.17(aK2)(C)  the  protections  apply  in  the 
area  where  the  FCB  of  Texas  "is 
chartered  to  provide  long-term  credit."  ^ 
As  the  commenters  correctly  note,  the 
FCB  of  Texas  has  transferred  direct 
lending  authority  to  the  FLCAs  in  the 
former  Jackson  district  and  no  longer 
provides  credit  directly. »  Although  the 
direct  lending  authority  remains  in  the 
bank's  charter,  our  regulations  make 
clear  that  this  authority  cannot  be 
exercised  once  a  bank  transfers  direct 
lending  authority  to  its  FLCAs.    ■ 
However,  the  FCB  of  Texas'  charter  also 
authorizes  it  to  lend  to  its  associations 
for  the  purpose  of  providing  long-term 
credit.  We  conclude  that  the  charter 
thus  allows  the  bank  to  "provide  long- 
term  credit"  within  the  meaning  of 
section  5.17(a)(2)(C)  and  that  the 
consent  provisions  apply  to  the  FLCAs. 

We  have  carefully  considered  the 
comments  on  the  definition  of  covered 
associations.  For  the  reasons  stated 
above,  we  are  making  no  changes  to  the 
associations  covered  by  the  reproposed 
rule. 

B.  Section  611.1151— What 
Stockholders  Must  Decide 

Most  of  the  commenters  expressed 
concern  with  the  wording  of  the 
proposed  stockholdw  question.  Some  of 
the  commenters  believe  the  question 
could  be  confusing  or  misleading  to 
stockholders  on  the  consequences  of 
their  vote.  Commenters  also  inquired 
why  we  proposed  one  question  for 
stockholders  and  another  for  boards  of 
directors.  Others  felt  that  the  question 
was  too  vague  and  shoidd  more  closely 
follow  the  language  of  the  statute. 
Finally,  other  commenters  contended 


'  Section  5.17(a)(2)(B)  and  (a)(2)(q  of  the  Act 
•Id. 


that  the  question  was  designed  to 
encourage  approval. 

These  commenters  have  persuaded  us 
to  repropose  a  single  question  for  both 
stockholders  and  boards  of  directors. 
The  question  in  the  rei»oposed  rule 
more  closely  follows  die  statute,  but  is 
written  in  plain  language  to  promote 
greater  imderstanding  by  the  voters.  By 
more  closely  following  die  statute,  the 
consequences  of  approving  or 
disapproving  the  question  should  be 
clearer  to  stockholders.  We  note  that 
neither  the  proposed  nor  reproposed 
question  is  intended  to  encourage  a 
particular  outcome.  In  addition,  to  help 
reduce  the  potential  for  confusion,  we 
are  adding  a  statement  for  the  New 
Mexico  PCAs  to  explain  that  the 
territories  that  currentiy  overlap  will  not 
be  afiiected  by  the  outcome  of  the 
question. 

Two  banks  and  two  associations 
encouraged  us  to  change  the  voting 
process  to  allow  reciprocal -approval  of 
the  question.  The  commenters 
expressed  concern  that  under  the 
proposal,  a  covered  association  voting 
"yes"  would  open  its  territory  to 
another  covered  association  that  voted 
"no."  The  commenters  suggested  that 
covered  associations  should  be  able  to 
condition  their  approval  of  the  question 
on  the  approval  of  other  covered 
associations. 

We  agree  with  the  commenters' 
suggestion,  and  the  reproposed  question 
provides  for  reciprocal  voting,  llie 
reproposed  question  is  as  follows: 

Should  the  Farm  Credit  Administration 
issue  a  charter  or  charter  amendment 
that  would  allow  any  Farm  Credit 
System  association  to  exercise  lending 
authority  in  the  territory  now  served  by 
X  Association? 

Approval.  Voting  to  approve  means 
that  any  other  association  will  be  able 
to  make  loans  in  the  territory  now 
served  by  X  Association,  but  only  if  X 
Association  has  the  opportunity  to  make 
loans  in  the  territory  served  by  the  other 
association. 

Disapproval.  Voting  to  disapprove 
means  that  no  other  association  will  be 
able  to  [make  long-term  mortgage  loans 
or  make  short-and  intermediate-term 
loans  as  appropriate]  in  the  territory 
now  served  by  X  Association. 
IFor  New  Mexico  PCAs — Currentiy, 
more  than  one  PCA  serves  your 
territory.  This  competition  will  not  be 
eliminated  regardless  of  your  vote.] 

C.  Section  611.1152— Bank  and 
Association  Boards  of  Directors'  Votes 

The  FCB  of  Texas  commented  that  its 
stockholders  should  be  permitted  to 
vote  on  the  question  as  it  affects  lending 


in  the  formm  Jackson  district  The  bank 
believes  that  its  charter  will  be  affected 
by  the  national  charter  amendments  and 
therefore,  the  Act  requires  a  vote  of  its 
stockholders.  Section  5.17(a)(2)(B)  of  the 
Act  requires  approval  by  various  parties 
depending  on  which  charters  are 
"affected."  Because  this  rulemaking 
only  addresses  amendments  to 
association  charters,  only  the  provisions 
of  section  5.17(a)(2)(B)(i)  apply.  Under 
that  section,  bank  stockholders  do  not 
participate  in  the  voting.  Further,  this 
rule  applies  to  charter  amendment 
requests  for  direct  lender  associations 
only.  By  the  time  voting  occurs  under 
this  rule,  the  FCB  of  Texas  will  have  no 
direct  lending  authority  in  the  former 
Jackson  district.^  Therefore,  the  FCB  of 
Texas'  charter  will  not  be  affected  by 
direct  lender  association  charter 
amendment  requests.  Thus,  we  are  not 
including  bank  stoddiolder  voting  in 
the  reproposed  rule. 

A  bank  and  two  associations  asked  for 
clarification  on  bank  and  association 
board  voting.  They  asked  which  bank 
boards  woidd  vote  in  connection  with 
the  PCAs  that  were  reassigned  in  New 
Mexico.  We  clarify  that  the  board  of 
directors  of  the  FCB  of  Wichita  will  vote 
on  the  question  as  it  afiiects  the  PCA  of 
Southern  New  Mexico,  which  is 
affiliated  with  it.  The  FCB  of  Texas  will 
vote  on  the  question  as  it  affects  the  two 
associations  it  funds,  the  PCA  of  New 
Mexico  and  the  PCA  of  Eastern  New 
Mexico. 

The  commenters  also  asked  whether 
each  of  the  boards  of  directors  of  the 
PCAs  that  were  reassigned  in  New 
Mexico  would  vote  on  competitive 
charters  with  respect  to  the  other  New 
Mexico  PCAs.  We  clarify  that  the  boards 
of  directors  of  the  PCAs  in  New  Mexico 
will  vote  on  the  question  only  with 
respect  to  their  own  institution. 

Finally,  the  FCB  of  Texas  asserted  that 
conducting  stockholder  votes  before  the 
boards  of  directors'  votes  could  waste 
resources  and  promote  unnecessary 
conflict  between  stockholders  and  the 
boards  of  directors.  The  commenters 
also  noted  that  typically  a  mittter  is 
presented  to  stockholders  only  after  the 
board  of  directors  has  considered  the 
issue  and  recommends  approval.  The 
commenters  maintain  that  if  the  boards 
of  directors  vote  first  and  disapprove  the 
question,  there  would  be  no  need  for  a 
stockholdm  vote. 

We  believe  there  are  compelling 
reasons  for  the  association  stockholders 
to  vote  first.  It  is  the  stockholders/ 
borrowers  who  will  be  most  affected  by 


the  outcome  of  the  national  charter 
votes.  We  believe  that  the  bank  boards 
(and,  in  New  Mexico,  the  PCA  boards) 
should  have  the  benefit  of  knowing  the 
views  of  the  association  stockholders 
before  making  their  own  decision. 

We  also  disagree  that  this  order  of 
voting  promotes  confusion  and 
unnecessary  conflict  between 
stockholders  and  their  boards  of 
directors.  In  the  former  Jackson  district, 
the  Act  does  not  provide  for  the 
approval  of  the  association  boards  of 
directors. '°  Nonetheless,  the  voting 
procedure  allows  the  associations'  board 
and  management  to  make  a 
recommendation  to  the  stockholders 
and  provide  reasons  for  their 
recommendations.  Thus,  we  do  not 
believe  this  process  will  confuse  the 
stockholders  about  their  boards' 
position  on  the  issue. 

D.  Section  611.1153— Information 
Statement 

The  FCB  of  Texas  commented  the 
FCA  lacks  the  authority  to  dictate  the 
form  and  substance  of  the  Information 
Statement.  The  commenters  assert  that 
nothing  in  the  Act  grants  the  FCA  the 
power  to  prescribe  or  even  influence  the 
material  in  an  information  statement 
transmitted  to  stockholders.  The 
commenters  also  assert  that  the  FCA  bas 
no  authority  to  make  any  changes  in  the 
content  of  the  Information  Statement. 
The  commenters  agree  that  all 
information  contained  in  the 
Information  Statement  sbould  be 
accurate  and  complete,  but  they  are 
concerned  that  we  are  attempting  to 
control  the  contents  of  their 
communications  with  stockholders. 

The  FCA  has  authority  in  the  Act  to 
regulate  and  review  information 
provided  by  institutions  to  stockholders 
in  several  areas.  For  example,  section 
5.17(a)(8)  authorizes  us  to  regulate 
information  on  the  financial  condition 
and  operations  of  the  institutions,  and 
section  7.11  authorizes  us  to  approve 
the  disclosures  to  stockholders  for 
certain  corporate  actions  including 
mergers,  transfers  of  lending  authority 
and  terminations.  We  have 
implemented  these  statutory  provisions 
by  rule.  These  areas  highlight  the  need 
for  FCA  review  of  and  involvement  in 
the  disclosure  provided  to  stockholders 
to  ensure  stockholders  receive  complete 
and  accurate  information.  We  also  have 
broad  authority  to  prescribe  regulations 
necessary  and  appropriate  to  implement 
the  Act.  Using  that  authority,  we  have 


"The  FCB  of  Texas  is  scheduled  to  transfer  its 
direct  lending  authority  to  the  FLBA  by  October  1 , 
2000. 


'"We  believe  the  commenters'  concern  about  a 
possible  conflict  between  association  stockholders 
and  a  bank's  board  of  directors  is  misplaced.  These 
two  groups  are  members  of  different  organizations 
that  may  have  different  interests. 
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previously  adopted  rules  to  implement 
other  corporate  actions,  such  as 
transfers  of  lending  authority  and 
mergers,  consolidations,  and  charter 
amendments  of  associations.  These 
rules  include  detailed  requirements  for 
our  review  and  approval  of  the 
information  provided  to  stockholders. 
We  used  these  regidations  as  a  guideline 
for  developing  the  model  Information 
Statement.  We  believe  that  regulating 
the  disclosure  given  to  stockholders  for 
significant  chartering  actions  is  critical 
to  carrying  out  our  statutory  authority. 

Our  aumority  to  change  tne  content  of 
the  Information  Statement  is  consistent 
with  our  authority  to  review  and 
approve  it  and  to  adopt  regulations 
prescribing  its  content.  Notwithstanding 
our  authority  to  do  so,  we  recognize  that 
Tnaking  changes  to  the  Information 
Statement  would  be  a  step  beyond  the 
past  proced\ires  we  have  adopted.  Based 
on  the  points  raised  by  the  commenters, 
we  do  not  believe  it  is  necessary  to 
include  this  provision  in  the  reproposed 
rule. 

As  a  general  matter,  we  want  to  assure 
the  commenters  that  our  intent  is  not  to 
influence  a  vote  of  the  stockholders  of 
the  associations.  We  want  only  to 
ensure  that  the  stockholders  receive 
accurate  and  complete  information  on 
the  consequences  of  competitive 
charters  in  the  covered  areas.  We  also 
believe  that  our  involvement  in  the 
disclosure  process  is  necessary  to 
enstire  that  the  stockholders  receive 
balanced  information.  We  point  out  that 
the  association  boards  of  directors  are 
free  to  recommend  approval  or 
disapproval  to  their  stockholders  and 
provide  detailed  reasons  for  their 
recommendations.  Finally,  we  are  not 
requiring  the  institutions  to  adopt  the 
model  Information  Statement  word-for- 
word.  Although  we  believe  the  model 
Information  Statement  is  balanced  and 
provides  complete  information  to 
stockholders,  institutions  may  modify 
the  wording,  as  long  as  the  isiormation 
presented  is  complete,  balanced,  and 
not  misleading. 

The  FCB  of  Texas  commented  that  the 
FCA  has  no  authority  to  include  a 
statement  of  the  FCA  Board  in  the 
Information  Statement.  The  commenters 
believe  that  this  is  inconsistent  with  the 
FCA's  role  as  an  arms-length  regulator. 
The  commenters  further  state  that 
inclusion  of  a  FCA  Board  statement 
would  be  an  attempt  to  manipulate  the 
business  decisions  of  the  institutions. 
We  believe  that  we  have  authority  to 
require  a  statement  of  our  views  on  the 
charter  amendments  to  be  included  in 
the  Information  Statement.  We  do, 
however,  understand  the  commenters' 
concerns.  Oiu'  goal  in  proposing  to 


include  our  views  in  the  Information 
Statement  was  to  ensure  fair  and 
balanced  disclosiue.  Based  on  the 
conunenters'  concerns,  however,  we 
have  reconsidered  whether  including 
the  FCA  Board's  views  is  necessary. 
Because  we  will  review  and  approve  the 
Information  Statement,  and  because  we 
are  providing  a  model  Information 
Statement,  we  do  not  believe  that 
including  our  views  is  necessary. 

Finally,  we  clarify  for  the  commenters 
that  all  equity  holders  will  receive  the 
Information  Statement  to  keep  them 
informed  of  the  issues  afiiecting  their 
institution.  Only  voting  stockholders, 
according  to  the  institution's  bylaws, 

would  vote  on  the  question. 

* 

E.  Section  611.1154 — Timeframe  for  the 
Vote 

The  FCB  of  Texas  commented  that  the 
proposed  regulations  provided 
extremely  short  time  limits  for 
conducting  the  vote.  For  example,  they 
believe  that  10  days  for  stockholders  to 
review  the  Information  Statement  is 
inadequate.  They  noted  the  proposed 
timeframe  does  not  provide  an 
opportunity  for  information  meetings 
with  stockholders  to  discuss  the 
potential  benefits  and  drawbacks  of  this 
initiative.  Finally,  the  conmienters 
suggest  they  will  need  a  minimum  of  6 
months  for  the  entire  process,  including 
preparation  of  the  Information 
Statement. 

We  understand  that  the  stockholders 
will  be  voting  on  a  significant  issue.  As 
a  result,  we  have  revised  the  timeframes 
for  preparing  the  Information  Statement 
and  conducting  the  stockholders'  and 
boards  of  directors'  votes.  The 
reproposed  regulation  requires  the 
stockholders'  votes  be  completed  by 
July  16,  2001,  and  the  boards  of 
directors'  votes  be  completed  by  July  31, 
2001.  The  extended  timeframes  should 
also  allow  more  time  for  the  institutions 
to  prepare  the  Information  Statement  as 
well  as  greater  time  for  stockholders  to 
review  and  discuss  the  question.  In 
order  to  ensure  that  the  votes  are 
conducted  by  July  31,  2001,  however, 
the  reproposed  regulations  require  that 
the  covered  associations  submit  the 
Information  Statement  to  us  for  review 
by  May  1,  2001.  It  is  also  important  to 
note  that  while  we  granted  covered 
associations  the  flexibility  to  determine 
the  time  available  for  stockholder 
review,  the  reproposed  regulations 
continue  to  require  that  stockholders  be 
given  at  least  10  days.  Finally,  the 
reproposal  extends  the  time  for  our 
review  of  the  Information  Statement 
from  10  to  15  business  days. 


F.  Miscellaneous  Sections 

We  received  no  comments  on 
§§  611.1155  through  611.1158;  thus  we 
are  making  no  dumges  to  this  section  in 
the  reproposed  rule. 

Proposed  §  611.1159  wdvdd  prohibit 
an  officer,  director,  employee,  or  agent 
of  an  institution  from  maldng  any 
representation  that  would  appear  to  be 
a  statement  of  the  FCA  on  the  merits  of 
the  question.  The  FCB  of  Texas 
conmiented  that  this  section  would 
violate  the  First  Amendment  of  the 
Constitution  because  it  "chills  free 
speech."  Further,  they  believe  that  as 
written,  the  prohibition  is  too  vague.  We 
respond  by  revising  §  611.1159  to  more 
clearly  communicate  our  intention.  The 
reproposed  rule  prohibits  any  officer, 
director,  employee,  or  agent  of  an 
institution  from  making  any  untrue  or 
misleading  statement  to  stockholders  in 
connection  with  a  vote  on  the  question. 
This  prohibition  is  standard  in 
disclosures  to  stockholders  for  most 
corporate  activities  involving 
stockholder  votes,  and  it  is  not  intended 
to  restrict  free  speech.  Instead,  it  is 
intended  to  ensure  that  stockholders  are 
not  misled. 

We  received  numerous  comments  on 
proposed  §611.1160,  which  provided 
for  us  to  conduct  a  stockholder  vote  on 
the  question  if  an  institution  failed  to  do 
so.  The  commenters  questioned  whether 
FCA  has  the  authority  to  conduct  a  vote 
of  stockholders.  We  continue  to  believe 
that  we  have  the  authority  to  implement 
the  1992  amendments  by  conducting  a 
vote  of  stockholders  if  necessary.  After 
carefully  considering  the  comments, 
however,  we  do  not  believe  that  this 
provision  is  necessary.  Instead,  we  will 
rely  on  our  enforcement  authorities  to 
ensure  the  votes  are  conducted.  Thus, 
we  are  not  including  §  611.1160  in  the 
reproposed  rule. 

G.  Other  Comments 

A  bank  and  two  associations 
commented  that  they  could  not  evaluate 
the  issues  that  this  proposal  raised  with 
regard  to  cross-titie  lending  authority. 
The  commenters  noted  that  they  would 
reserve  further  comments  on  this  issue 
until  they  received  more  information  on 
this  process.  As  previously  noted,  we 
plan  to  provide  guidance  on  cross-titie 
authority  issues  at  a  later  date. 

One  association  commented  that 
imposing  voting  requirements  on 
associations  in  some  states  Avithout 
imposing  the  same  requirements  on 
associations  in  all  states  may  violate  the 
due  process  clause  of  the  Fifth 
Amendment.  We  note  that  we  are 
merely  implementing  the  statutory 
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voting  requirements  that  Congress 
enacted  in  the  1992  amendments. 

List  of  Subiects  in  12  CFR  Part  611 

Accounting,  Agriculture,  Banks  and 
banking.  Rural  areas. 

For  the  reasons  stated  in  the 
preamble,  we  are  reproposing 
amendments  to  part  611  of  chapter  VI, 
tide  12  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  611— ORGANIZATION 

1.  The  authority  citation  for  part  611 
continues  to  read  as  follows: 

Authority:  Sees.  1.3, 1.13,  2.0,  2.10,  3.0, 
3.21,  4.12.  4.15,  4.20.  4.21,  5.9,  5.10,  5.17. 
7.0-7.13,  8.5(e)  of  the  Farm  Credit  Act  (12 
U.S.C.  2011,  2021,  2071,  2091,  2121.  2142. 
2183.  2203,  2208,  2209,  2243,  2244.  2252. 
2279a-2279f-l.  2279aa-5(e));  sees.  411  and 
412  of  Pub.  L.  100-233. 101  StaL  1568, 1638; 
sees.  409  and  414  of  Pub.  L.  100-399, 102 
Stat.  989, 1003.  and  1004. 

2.  Add  subpart  J  to  read  as  follows: 

Sulipart  J— StockhoMar  Vote  on  Uke 
Lending  Authority 

Sec. 


611.1150  What  definitions  are  used  in  this 
subpart? 

611.1151  What  must  your  stockholders 
decide? 

61 1.1 152  What  votes  must  be  conducted  by 
bank  and  certain  association  boards  of 
direetoR? 

611.1153  What  must  the  Infbnnation 
Statement  contain? 

611.1154  What  is  the  timeframe  for  this 
vote? 

611.1155  How  are  the  votes  tabulated? 

611.1156  Who  is  notified  ofthe  results  of 
the  stockholder  vote? 

611.1157  How  many  votes  are  needed  for 
passage  of  the  questions? 

611.1158  What  notifications  must  be  made? 

611.1159  Are  there  additional 
requirements? 

Appendix  A  to  Subpart  J — Model  Information 
Statement 

SubfMrt  J-Stocfcholder  Vote  on  Uto 
Lending  Airthortty 

1611.1190   What  definitions  are  iMd  in 
thisaubpait? 

(a)  Days  means  calendar  days  imless 
otherwise  noted. 

(b)  You  or  covered  associations  means 
the  associations  subject  to  section 


5.17(a)(2)(B),  (a)(2)(C),  (a)(13)  and  (a)(14) 
of  the  Farm  Credit  Act  of  1971 .  as 
amended,  specifically  First  South 
Production  Credit  A&sociation; 
Louisiana  Federal  Land  Bank 
Association,  FLCA;  Federal  Land  Bank 
Association  of  North  Alabama,  FLCA; 
Federal  Land  Bank  Association  of  South 
Alabama.  FLCA;  Federal  Land  Bank 
Association  of  North  Mississippi,  FLCA; 
Production  Credit  Association  of 
Southern  New  Mexico;  Production 
Credit  Association  of  Eastern  New 
Mexico;  Production  Credit  Association 
of  New  Mexico;  and  the  FLBA  of  South 
Mississippi  provided  that  it  is  chartered 
as  a  Federal  land  credit  association. 

(c)  Wem-us  means  the  Farm  Credit 
Administration. 


1611.1151 
dadda? 


What  must  your  stoddioldart 


(a)  You  must  conduct  a  vote  of  your 
voting  stockholders,  voting  in  person  or 
by  proxy,  at  a  duly  authorized  meeting, 
on  this  question: 


Question;  Should  the  Farm  Credit  Administration  issue  a  charter  or  charter  amendment  that  would  allow  any  Farm  Credit  System 
association  to  exercise  lending  authority  in  the  territory  now  served  by  X  Association? 


Approval:  Voting  to  approve  means  that  any  other  association  will 
be  able  to  make  loans  in  the  territory  now  served  by  X  Associa- 
tion, but  only  if  X  Association  has  the  opportimity  to  make  loans 
in  the  territory  served  by  the  other  association. 


Disapproval:  Voting  to  disapprove  means  that  no  other  association 
will  be  able  to  [make  long-term  mortgage  loans  or  make  short-  and 
intermediate-tenn  loans  as  appropriate]  in  the  territory  now 
served  by  X  Association. 


New  Mexico  PCAs  must  include  the  following:  Currently,  more  than  one  PCA  serves  your  territory.  This  competiUon  will  not  be  eliminated 

regardless  of  your  vote. 


(b)  Before  the  vote  on  the  question, 
you  must  prepare  an  Information 
Statement,  obtain  Farm  Credit 
Administration  approval  of  it,  and 
distribute  it  to  your  stockholders. 

1611.1152    WI«atvoliMmu8tlMoonduelad 
by  tmOi  and  certain  aasodaUon  boarda  of 
dliectora? 

(a)  Not  later  than  12  days  following 
the  notice  from  the  independent  third 
party  required  by  §  611.1156(a).  the 
board  of  directors  of  the  Farm  Credit 
Bank  of  Texas.  AgFiist  Farm  Credit 
Bank,  and  the  Farm  Credit  Bank  of 
Wichita  must  vote  on  the  question  in 
paragraph  (a)  of  $611.1151  with  regard 
to  their  affiliated  associations  and  report 
the  results  to  us. 

(b)  Not  later  than  12  days  following 
the  notice  from  the  independent  third 
party  required  by  §  611.1156(a).  the 
boards  of  directors  of  the  Production 
Credit  Association  of  Southern  New 
Mexico,  the  Production  Credit 
Association  of  Eastern  New  Mexico,  and 
the  Production  Credit  Association  of 
New  Mexico  must  vote  on  the  question 


inparagr^h  (a)  of  §611.1151  and  report 
the  restdts  to  us. 

(c)  Hie  votes  referenced  in  paragraphs 
(a)  and  (b)  of  this  section  must  take 
place  no  later  than  July  31,  2001. 

1611.1153    What  muat  the  Information 
anmttnwni  uutnMm  t 

(a)  The  Information  Statement  must 
include  the  question  in  §  611.1151(a) 
and  must  substantially  conform  to  the 
model  Inibimation  Statement  provided 
as  an  appendix  to  this  subpart  The 
Information  Statement  must  also 
include  a: 

(1)  Notice  of  meeting; 

(2)  Proxy  ballot  and  instructions; 

(3)  Brief  summary  of  the  question: 

(4)  Discussion  ofthe  advantages  and 
disadvantages  of  approving  the 
question;  and 

(5)  Association  board  statement  or 
recommraidation  (optional). 

(b)  We  may  also  require  additional 
information  in  the  InAirmation 
Statement  to  ensure  stockholders  have 
accurate  and  adequate  information. 


1611.1154   WhatisthatimatrMnaforthia 
voli? 

(a)  You  must  submit  the  Information 
Statement  to  us  no  latm  than  May  1, 
2001,  but  you  may  submit  it  earlier.  You 
may  send  the  Inftxmation  Statement  to 
us  by  regular  mail,  facsimile,  electronic 
transmission,  overnight  mail,  or  other 
similar  delivery  method. 

(b)  Not  later  than  15  business  days 
after  receipt  ofthe  Information 
Statement,  we  will  review  the 
Information  Statement  and  notify  you  of 
our  approval  or  denial.  We  may  reqiure 
you  to  change  the  Information 
Statement  to  ensure  that  it  provides 
accurate  and  complete  information  to 
stockholders  on  the  question. 

(c)  You  must  ensure  your 

stockholders  have  a  minimum  of  10 

days  to  review  the  Information 
Statement  before  the  meeting  at  which 
the  stockholders  %vill  vote  on  the 
question  in  §611.1151. 

(d)  A  meeting  of  the  stockholders  to 
vote  on  the  question  in  §  611.1151  must 
take  place  no  later  than  July  16,  2001. 
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1611.1155  How  arc  the  votM  tabulated? 

The  votes  will  be  tabulated  by  an 
independent  third  party  within  2 
business  days  of  the  stockholder 
meeting. 

1611.1156  Who  Is  notified  of  tlw  results  of 
the  stodcholder  vote? 

(a)  On  the, day  the  votes  are  tabulated, 
the  independent  third  party  must  report 
the  results  to  you,  the  appropriate 
bank(s),  and  us. 

(b)  Within  10  days  of  the  stockholder 
meeting,  the  independent  third  party 
must  provide  the  Farm  Credit 
Administration  with  a  certified  copy  of 
the  stockholders'  vote  on  the  question. 

1611.1157  How  many  votes  are  needed  for 
peaaage  of  ttte  questiona? 

The  votes  in  §§611.1151  and 
611.1152  will  be  determined  by  the 
majority  of  those  voting,  in  person  or  by 
proxy  as  appropriate,  at  a  duly 
authorized  meeting  in  accordance  with 
the  associations'  or  banks'  quorum 
requirements. 

1611.1158  What  notifications  must  be 
nwdsT 

(a)  You  must  notify  the  stockholders 
of  the  results  of  the  votes  referenced  in 
§§611.1151  and  611.1152  within  10 
business  days. 

(b)  The  board  of  directors  of  the  Farm 
Credit  Bank  of  Texas,  the  Farm  Credit 
Bank  of  Wichita,  and  the  AgFirst  Farm 
Credit  Bank  must  notify  eadi  of  the 
covered  associations  with  which  they 
have  a  funding  relationship  of  the 
results  of  the  vote  in  §  611.1152(a) 
within  2  business  days. 

1611.1159  Are  there  additional 
requiranients? 

No  bank  or  association  director, 
ofBcer,  employee,  or  agent  may  make 
any  untrue  or  misleading  statement  to  a 
stockholder  of  the  association  in 
connection  with  a  vote  on  the  question 
in  §611.1151. 

Appendix  A  to  Subpart  } — Model 
Infbnnation  Statement 

Table  of  Contents 

A-1    Notice  of  Stoclcholders'  Meeting  of  X 

Association 
A-2    Proxy  Instructions  and  Ballot 
A-3    Proxy  Form 
A-4    Ballot  (For  Use  as  Proxy  Ballot  or 

Voting  in  Person)  X  Association 
A-5    Brief  Summary  of  the  Question 
A-6    Advantages  and  Disadvantages  of 

Approving  the  Question 
A-7    X  Association  Board  Statement 

(Optional) 

Note:  Appendix  A  Contains  a  Model 
Infbnnation  Statement  to  Aid  in  Compliance 
With  Subpart  J  of  Part  611. 


A-1 — Notice  of  Stockholders'  Meeting  ofX 
Association 

1.  A  meeting  of  the  stockholders  of  X 
Association  will  be  held  at  (location)  located 
at  (address),  on  (date),  beginning  at  (time). 

2.  At  this  meeting,  you  will  be  asked  to 
vote  on  the  following  question: 

Should  the  Farm  Credit  Administration 
issue  a  charter  or  charter  amendment  that 
would  allow  any  Farm  Credit  System 
association  to  exercise  lending  authority  in 
the  territory  now  served  by  X  Association? 

Approval.  Voting  to  approve  means  that 
any  other  association  will  be  able  to  make 
loans  in  the  territory  now  served  by  X 
Association,  but  only  if  X  Association  has  the 
opportunity  to  make  loans  in  the  territory 
served  by  the  other  association. 

Disapproval.  Voting  to  disapprove  means 
that  no  other  association  will  be  able  to 
[make  long-term  mortgage  loans  or  make 
short-  and  intermediate-term  loans  as 
appropriate]  in  the  territory  now  served  by  X 
Association. 

(New  Mexico  PCAs  must  includ«  the 
following:  Currently,  more  than  one  PCA 
serves  your  territory.  This  competition  will 
not  be  eliminated  regardless  of  your  vote.) 

3.  The  Farm  Credit  Administration  (FCA) 
Board  has  received  applications  from  direct 
lender  associations  for  national  (also  referred 
to  as  nationwide)  charters.  National  charters 
would  enable  other  Farm  Credit  System 
(System)  lenders  to  make  loans  in  the 
territory  now  served  by  your  Association.  As 
a  result,  you  could  have  greater  choice  of 
System  lenders  in  your  area. 

4.  The  Farm  Credit  Act  of  1971,  as 
amended  (Act),  requires  approval  by  the 
voting  stockholders  of  your  Association 
before  the  FCA  can  issue  a  charter  or  amend 
a  charter  that  would  allow  any  System  lender 
to  make  loans,  of  the  same  type  as  those  that 
your  Association  can  make,  in  the  geographic 
territory  i)ow  served  by  your  Association.  For 
the  question  to  be  approved,  a  majority  of  the 
voting  stockholders  of  X  Association  voting, 
in  person  or  by  proxy,  at  a  duly  authorized 
meeting  of  such  stockholders,  must  vote  to 
approve  the  question.  The  Act  requires  other 
approvals  before  nationwide  charters  can  be 
issued  in  the  territory  served  by  X 
Association.  Also,  approval  of  the  question  is 
conditional  upon  X  Association  being  able  to 
lend  in  the  other  associations'  territories. 
These  approvals  are  explained  in  the  brief 
simmiary  of  the  question  (Appendix  A-5). 

5.  Attached  is  a  packet  of  information 
related  to  the  question.  The  packet  includes 
a  brief  summary  of  the  question;  advantages/ 
disadvantages  of  allowing  other  System 
associations  to  exercise  lending  authority  for 
eligible  customers  in  the  geographic  territory; 
and  a  Board  of  Directors'  Statement 
(optional). 

6.  Information  on  balloting  and  proxies  is 
included  under  Appendix  A-2,  including  the 
deadline  of  (date)  for  receipt  of  the  proxy 
forms  by  your  Association.  If  you  have  any 
questions  about  the  Information  Statement  or 
the  question,  you  may  discuss  them  at  the 
stockholders'  meeting  on  (date).  Your  board 
of  directors  urges  you  to  vote  in  person  or  by 
proxy  at  the  stockholders'  meeting. 

7.  If  you  are  a  nonvoting  stockholder  or 
holder  of  participation  certificates,  you 


cannot  vote  on  the  question.  However,  we 
sent  you  this  Information  Statement  to  keep 
you  informed  of  the  possible  changes 
affecting  your  Association. 
Enclosures. 

• 

Name 

(Signature  of  appropriate  association 

official(s)) 

A-2 — Proxy  Instructions  and  Ballot 

If  you  are  entitled  to  vote  and  are  unable 
to  attend  the  meeting  in  person,  you  may 
appoint  a  proxy  to  vote  as  you  direct.  The 
following  are  instructions  for  completing  the 
Proxy  Ballot  and  Proxy  Form: 

1.  Complete  the  Proxy  Ballot. 

a.  Mark  either  "APPROVE"  or 
"DISAPPROVE"  in  the  appropriate  box  on 
the  Ballot.  Unmarked  Proxy  Ballots  will  be 
voted  to  approve  the  question. 

b.  Enclose  Proxy  Ballot  in  the  Ballot 
Envelope  provided.  Seal  the  envelope. 

2.  Complete  the  Proxy  Form. 

a.  If  you  prefer,  you  may  name  as  your 
proxy  someone  other  than  the  directors 
named  on  the  Proxy  Form  by  writing  in  the 
name  of  the  person  in  the  blank  space 
provided.  Please  note  that  for  your  vote  to 
count,  the  person  you  name  as  proxy  must 
be  a  voting  stockholder  of  the  association  and 
must  be  present  at  the  stockholders'  meeting. 

b.  Date  and  sign  the  Proxy  Form  in  the 
space  indicated. 

3.  Enclose  your  signed  and  dated  Proxy 
Form  and  sealed  Ballot  Envelope  in  the 
business  reply  envelope  provided.  Mail  to 
your  Association  in  the  pre-addressed  return 
envelope  provided. 

For  your  vote  to  count,  your  Proxy  Ballot 
and  Proxy  Form  must  be  received  in  the 
association  office  no  later  than  (time)  on 
(date)  or  delivered  to  an  election  official 
before  balloting  at  the  stockholders'  meeting. 
You  have  the  right  to  cancel  your  proxy  at 
any  time  prior  to  the  beginning  of  balloting 
at  the  stockholders'  meeting. 

A-3 — Proxy  Form 


I,. 


_,  as  holder  of  stock  and 


authorized  to  vote  such  stock  in  X 
Association,  cancel  any  previous  proxies  and 
appoint  (Name),  Director,  X  Association,  as 

my  proxy,  or  I  appoint ,  as  my 

proxy  to  attend  the  association  stockholders' 
meeting  on  (date),  and  any  continuation  or 
adjournment  of  the  meeting,  to  vote  for  me 
on  the  question,  and  to  act  for  me  with  the 
same  effect  as  if  I  were  personally  present. 
I  imderstand  that  I  may  cancel  this  proxy 
and  the  authority  it  represents  at  any  time 
prior  to  balloting  at  the  stockholders' 
meeting.  Unless  cancelled,  this  proxy  will 
expire  upon  the  official  annoimcement  of  the 
results  of  the  vote  on  the  question.  I  also 
understand  that,  if  necessary,  the  person  I 
name  as  my  proxy  can  substitute  someone 
else  as  my  proxy  and  can  later  cancel  that 
substitution. 

Date:  . 

Signature* 

Representative  Title*  * 

'Please  sign  exactly  as  your  name  appears 
on  the  above  label. 
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**When  signing  as  an  executor, 
administrator,  trustee,  or  guardian  on  behalf 
of  a  corporation  or  partnership,  please  sign 
your  name  on  the  first  line  and  indicate  your 
full  representative  title  on  the  second  line. 

A-4— Ballot  (For  Use  as  Proxy  Ballot  or 
Voting  in  Person)  X  Association 

Question:  Should  the  Farm  Credit 
Administration  issue  a  charter  or  charter 
amendment  that  would  allow  any  Farm 
Credit  System  association  to  exercise  lending 
authority  in  the  territory  now  served  by  X 
Association? 

I  direct  that  my  Ballot  be  voted  as  follows: 

Approval.  Voting  to  approve 

means  that  any  other  association  vrill  be  able 
to  make  loans  in  the  territory  now  served  by 
X  Association,  but  only  if  X  Association  has 
the  opportimity  to  make  loans  in  the  territory 
served  by  the  other  association. 

Disapproval.  Voting  to 

disapprove  means  that  no  other  association 
will  be  able  to  [make  long-term  mortgage 
loans  or  make  short-  and  intermediate-term 
loans  as  appropriate]  in  the  territtny  now 
served  by  X  Association. 

(New  Mexico  PCAs  must  include  the 
following:  Currently,  more  than  one  PCA 
serves  your  territory.  This  competition  will 
not  be  eliminated  regardless  of  your  vote.) 

///  do  not  direct  how  this  ballot  shall  be 
voted,  I  intend  it  to  be  cast  to  APPROVE  the 
question. 

Note:  For  your  vote  to  count,  your  Proxy 
Ballot  and  Proxy  Form  must  be  received  in 
the  association  office  no  later  than  (time)  on 
(date)  or  delivered  to  an  election  official  prior 
to  balloting  at  the  stockholders'  meeting.  You 
have  the  right  to  cancel  your  proxy  at  any 
time  prior  to  the  beginning  of  balloting  at  the 
stockholders'  meeting. 

AS — Brief  Summary  of  the  Question 

1.  In  a  July  14, 1998,  Philosophy 
Statement,  the  FCA  Board  expressed  its  view 
that  competition  is  beneficial  for  customers 
and  will  help  ensure  the  Farm  Credit  System 
Mrill  continue  to  meet  the  currant  and  future 
needs  of  rural  America.  To  faciUtate 
competition  and  improve  services  for  all 
formws,  ranchers,  and  other  eligible 
customers,  the  FCA  Board  indicated  its 
support  for  several  measures  including  the 
removal  of  geographical  restrictions  of 
System  entities. 

2.  The  FCA  Board  has  received     * 
applications  for  national  charters  from 
System  direct  lender  associations.  Before  the 
FCA  can  grant  appUcations  for  full 
nationwide  charters,  however,  the  Agency 
must  carry  out  two  requirements  of  die  Act 
that  call  for  stockholder  voting  in  certain 
areas  of  the  country.  Congress  required 
stockholder  voting  in  the  geographic  area  in 
which  the  Federal  Intermediate  Gtedit  Bank 
(FICB)  of  Jackson  or  its  successor  (AgFirst 
Farm  Credit  Bank)  is  chartered  to  provide 
short-  and  intermediate-term  credit  and  the 
Farm  Credit  Bank  of  Texas  is  chartered  to 
provide  long-term  credit.  Congress  also 
required  the  consent  of  stockholders  of  three 
production  credit  associations  in  New 
Mexico  pursuant  to  section  433  of  the 
Agricultural  Credit  Act  of  1987. 

3.  Your  Association  serves  the  [counties/ 
states  of  xxx],  and  (insert  either  (1)  has 


territory  that  is  within  the  geographic  area  of 
the  successor  to  the  former  FICB  of  Jackson 
or  (2)  raaffiliated  under  section  433.)  As  a 
result,  you  are  being  asked  whether  you 
approve  the  PCA's  issuance  of  charters  to 
associations  that  would  allow  them  to  make 
sinular  loans  to  you  and  other  eligible 
customers  in  the  territory  of  your 
Association. 

4.  Approval  of  the  question  does  not, 
however,  guarantee  that  other  associations 
may  be  chartered  to  lend  in  your 
Association's  territory.  Associations  other 
than  those  in  the  area  served  by  the  former 
Jackson  FICB  and  the  PCAs  in  New  Mexico 
may  apply  for  nationwide  charters  if  they 
choose  to  do  so.  Similarly,  your  Association 
may  be  able  to  obtain  a  charter  for  all  areas 
outside  of  those  covered  by  the  Act 

5.  In  addition,  amending  the  charters  of 
othw  associations  in  the  territory  served  by 
the  former  Jackson  FICB  and  the  PCAs  in 
New  Mexico  is  conditional  upon  those 
associations  also  votiii^  to  qiprove  the 
question.  If  you  vote  to  approve  the  question, 
you  are  approving  the  question  only  for  those 
associations  that  will  aUow  your  Association 
to  lend  in  their  territories.  Similarly,  your 
Association's  abiUty  to  provide  credit  in  the 
territories  served  by  other  associations  in  the 
areas  covered  by  the  Act  will  depend  upon 
whether  your  Association's  stockholders 
approve  the  same  question  you  have  before 
you. 

6.  Following  the  stockholder  vote  on  the 
question,  the  board  of  directors  of  the  (insert 
appropriate  bank]  [and  insert  associations  if 
this  Information  Statement  refers  to  section 
5.17(a)(13)  and  (a)(14)]  will  also  vote  on  the 
question.  The  question  must  be  approved  by 
a  majority  of  the  stockholders  voting  and  a 
majority  of  the  board  of  directors  of  the  banks 
[and  associations,  if  appropriate]  before 
another  System  lender  may  be  chartered  to 
make  similar  loans  in  the  temtory  of  your 
Association.  If  approved  by  all  parties 
involved,  the  FCA  may  grant  requests  from 
othn  PCS  associations  to  serve  the  t«ritory 
currently  served  by  your  Association. 

A-6 — Advantages  and  Disadvantages  of 
Approving  the  Question 

There  are  advantages  and  disadvantages  of 
jrour  approval  of  the  question.  The  following 
is  a  brief  discussion  of  the  principal 
advantages  and  disadvantages  to  the 
stockholden  of  your  Association.  This 
discussion  does  not  claim  to  provide  a 
complete  analysis  of  all  the  expected 
outcomes  of  approval  of  the  question.  In 
addition,  there  can  be  no  assurance  that  any 
expected  advantage  or  disadvantage  below 
will  lake  place  in  whole  or  part,  lie 
realization  of  any  advantages  and 
disadvantages  depends  on  how  each 
association  implements  its  nationwide 
charter.  You  should  also  consider  that  the 
advantages  and  disadvantages  afifect  not  only 
you  but  also  all  other  eligible  System 
customers  and  potential  customers. 

Advantage 

1.  Allowing  other  System  associations  to 
make  loans  in  the  territory  of  your 
Association  may  provide  System  customers 
in  the  (insert  geographic  area]  with  more 


choices  for  credit.  You  may  have  a  greater 
choice  of  financial  services  because  Sjrgtem 
lenders  offer  different  loan  products,  interest 
rates,  and  repajonent  options.  If  the  question 
is  approved,  you  may  have  the  freedom  to 
select  the  System  lender  of  your  choice. 

2.  Competition  for  loans  within  a 
geographic  area  may  also  provide 
associations  the  opportimity  and  incentive  to 
become  more  efficient  and  more  competitive. 
This  competiticHi  is  likely  to  lower  the  cost 
of  credit  and  improve  the  quality  of  service 
for  you  and  other  customere. 

3.  S3r8tem  lenders  across  the  country  may 
be  better  able  to  develop  niche  products  and 
thus  offer  specialized  lending  services  to 
customers  in  the  territory  of  your  Association 
and  across  the  country.  You  may  be  able  to 
obtain  your  main  source  of  operational 
funding  from  one  lender  and  sp>ecialized 
services  from  another.  E-commerce  services 
may  be  enhanced  after  trarritmial  restrictions 
are  removed. 

4.  National  charters  may  also  help  System 
lenders  compete  more  effectively  with  non- 
System  lenders  who  are  not  restricted  by 
geographical  constraints.  System  lenders  will 
be  able  to  provide  seamless  credit  to 
agricultural  producers  across  the  United 
States.  Removing  geographical  boundaries 
may  also  allow  S3ntam  lenders  to  diversify 
the  geographic  and  commodity  mix  in  their 
loan  portfohos,  thereby  providing 
opportunities  to  improve  their  long-term 
safety  and  soundness. 

5.  Finally,  approval  of  this  question  may 
heighten  awareness  of  each  System  lender's 
public  poUcy  mission  for  service  within  its 
original  chartered  territory.  The  FCA  will 
continue  to  ensure  that  eiH±  System 
association  fiilfiUs  its  renxmsibiUty  to  make 
services  available  to  all  eligible  customers 
within  its  current  chartered  territory. 

Disadvantages 

1.  As  System  lendera  compete  for 
customere,  some  associations  may  become 
less  viable  if  added  competitive  pressures 
reduce  profit  margins.  In  addition,  if  the 
-challenges  associated  with  greater 
competition  are  not  met,  the  capital 
investment  of  stockholden  may  be  at  a 
higher  risk  There  are  155  associations  that 
may  request  nationwide  charters  as  of 
September  1, 2000.  As  a  result,  the 
management  of  your  Association  may  be 
under  increased  pressure  to  provide  efficient 
and  cost  effective  services. 

2.  In  the  long  run,  some  associations  may 
be  forced  to  cut  back  or  eliminate  certain 
services.  Also,  associations  entering  new 
geographic  areas  may  primarily  btais  on 
larger  or  more  profitable  borro%vers  while  less 
attention  may  be  given  to  the  more  marginal 
borrowers  in  the  associations'  new  and 
existing  chartered  tnritories. 

3.  Some  associations  may  not  be 
competitive  in  their  present  form  and  may 
have  to  meige  or  take  other  oorporete 
restructuring  actions  to  remain  viable. 

A-7— X  Association  Board  Statement 
(Optional) 

The  Association  board  of  directors  may 
state  its  views  and  recommendation  on  the 
question  and  elaborate  on  the  reasons  for  its 
ncommendation. 


58494  Federal  Register / Vol.  65,  No.  190 /Friday,  September  29,  2000 / Proposed  Rules 


Bated:  September  26.  2000. 
KeUy  Nfikel  Williams, 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc.  00-25071  Filed  9-28-00:  8:45  am) 
BlUiNO  coot  670S-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnlatratlon 

14  CFR  Part  39 

[Docket  No.  2000-NM-221-AD] 

RIN  2120-AA64 

Alrworthlneaa  DIrectlvea;  Saab  Model 
SAAB  2000  Sarlea  Alrplanas 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Saab  Model  SAAB  2000  series 
airplanes.  This  proposal  would  require 
an  inspection  to  ensure  correct 
installation  of  certain  self-seal  couplings 
in  each  nacelle,  and  corrective  action,  if 
necessary.  This  proposal  also  would 
require  installation  of  a  new  clamp  to 
the  self-seal  couplings.  This  action  is 
necessary  to  prevent  separation  of  the 
self-seal  couplings,  which  could  result 
in  loss  of  engine  oil  pressure  and  a 
flight-crew-commanded  engine 
shutdown.  This  action  is  intended  to 
address  the  identified  imsafe  condition. 
DATES:  Comments  must  be  received  by 
October  30,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
221-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Conmients  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-221-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Saab  Aircraft  AB,  SAAB  Aircraft 


Product  Support,  S-581.88,  Linkoping, 
Sweden.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-221-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 


2000-NM-221-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Luftfartsverket  (LFV),  which  is 
the  airworthiness  authority  for  Sweden, 
notified  the  FAA  that  an  ujisafe 
condition  may  exist  on  certain  Saab 
Model  SAAB  2000  series  airplanes.  The 
LFV  advises  that  it  received  reports  of 
inadvertent  separation  of  certain  self- 
seal  couplings  of  the  nacelles. 
Subsequent  closure  of  the  valves  in  the 
two  coupling  halves  resulted  in  rupture 
of  the  engine-mounted  generator. 
Rupture  of  the  generator  caused  loss  of 
engine  oil  pressure  and  spillage  of  oil 
into  the  nacelle. 

Separation  of  the  self-seal  couplings, 
if  not  corrected,  could  result  in  loss  of 
engine  oil  pressure  and  a  flight-crew- 
commanded  engine  shutdown. 

Explanation  of  Relevant  Service 
Information 

Saab  has  issued  Service  Bidletin 
2000-79-005,  dated  May  22,  2000, 
which  describes  procedures  for  a  one- 
time general  visual  inspection  to  ensure 
correct  installation  of  air-cooled  oil 
cooler  (ACOC)  self-seal  couplings  in 
each  nacelle,  and  corrective  action,  if 
necessary.  The  service  bidletin  also 
describes  procedures  for  installation  of 
a  new  clamp  to  the  self-seal  couplings 
to  enhance  the  lock  ring  function. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  imsafe  condition.  The  LFV 
classified  this  service  bulletin  as 
mandatory  and  issued  Swedish 
airworthiness  directive  1-158,  dated 
May  23,  2000,  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  Sweden. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Sweden  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  LFV  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  LFV, 
reviewed  dl  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requitements  of 
Proposed  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
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develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  speidfied 
in  the  service  bulletin  described 
previously. 

Cost  Impact    ' 

The  FAA  estimates  that  3  Model 
SAAB  2000  series  airplanes  of  U.S. 
registry  would  be  afiected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  ai^lane 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Required  parts  would  be 
provided  by  the  vendor  at  no  charge  to 
operators.  Based  on  diese  figures,  the 
cost  impact  of  the  proposed  AD.  on  U.S. 
operators  is  estimated  to  be  $180,  or  $60 
per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  The  cost 
impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typicaUy  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above',  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 


List  of  Subfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safe^. 

Tlie  Propoaed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  99-^AIIIWORTHmESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aatfaorlty:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    (AnMndad] 

2.  Section  39.13  is  amended  by 
adding  die  following  new  airworthiness 
directive: 

Sub  Aircraft  AB:  Docket  2000-NM-221- 
AD. 

Applicability:  Model  Saab  2000  series 
airplanes,  cartificated  in  any  category,  having 
serial  numben  -004  throu^  -063  inclusive. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  ragardless  of  whedier  it  has  been 
modified,  altwed,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  tliat  the  performance  of  the 
requirements  of  tliis  AD  is  afiiected,  the 
owner/opentor  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effoct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  separation  of  the  self-seal 
couplings,  which  could  result  in  loss  of 
engine  oil  pressiu«  and  a  flight-crew- 
commanded  engine  shutdown,  accomplish 
the  following: 

(a)  Within  3  months  after  the  effective  date 
of  this  AD,  perfonn  a  one-time  general  visual 
inspection  to  ensure  correct  installation  of 
the  air-cooled  oil  cooler  (ACOC)  self-seal 
couplings  in  each  nacelle,  and  install  a  new 
clamp  to  the  self-seal  couplings,  in 
accordance  with  Saab  Service  Bulletin  2000- 
79-005,  dated  May  22,  2000.  If  any  coupling 
is  installed  incoirectly,  prior  to  further  flight, 
perform  the  corrective  actions  specified  in 
the  service  bulletin  in  accordance  with  the 
procediu«s  specified  in  the  service  bulletin. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 


access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

AltematiTe  Mediods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  EHrectorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  conunents  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Fennito 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  sul^ect  of  this  AD  is  addressed 
in  Swedish  airworthiness  directive  1-158, 
dated  May  23,  2000. 

Issued  in  Renton,  Washington,  on 
September  25,  2000. 
DooaidL.  Kiggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-24983  Filed  9-28-00;  8:45  am] 
BUjNa  cooe  4«i«-is-p 


DEPART1IENT  OF  TRANSPORTATION 
Federal  Avtallon  Admlnlatratlon 

14  CFR  Part  39 

[Docket  No.  2000-CE-48-AD] 

RIN2120-AA64 

Alrworthlnaaa  DIractivas;  S.N. 
CENTRAIR  Modal  201B  Sailplanaa 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  all  S.N. 
CENTRAIR  Model  201B  sailplanes.  The 
proposed  AD  would  require  you  to 
modify  the  rear  canopy  emergency 
release  system.  The  proposed  AD  is  the 
result  of  mandatory  continuing 
airworthiness  information  (MCAI) 
issued  by  the  airworthiness  authority  for 
France.  The  actions  specified  in  the 
proposed  AD  are  intended  to  prevent 
the  rear  canopy  retaining  strap  from  not 


58496 


Federal  Register /Vol.  65.  No.  190 /Friday,  September  29,  2000 /Proposed  Rules 


releasing  properly  during  the  emergency 
egress  procedure  because  of  the  ciurent 
design  of  the  rear  canopy  emergency 
release  system.  This  condition,  if  not 
corrected,  will  not  allow  the  rear  canopy 
to  completely  separate  from  the 
sailplane  and  could  result  in  potential 
injury  to  the  pilot  during  an  emergency 


DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  proposed  rule  by 
October  31,  2000. 

ADDRESSES:  Send  comments  in  triplicate 
to  the  FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  2000-CE-48-AD,  901 
Locust,  Room  506,  Kansas  City, 
Missouri  64106.  You  may  inspect 
comments  at  this  location  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  holidays. 

You  may  get  service  information  that 
applies  to  the  proposed  AD  from  S.N. 
CENTRAIR,  Aerodome— 36300  Le 
Blanc,  France;  telephone: 
02.54.37.07.96;  facsimile: 
02.54.37.48.64.  You  may  read  this 
information  at  the  Rules  Docket  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Kiesov,  Aerospace  Engineer,  FAA, 
Small  Airplane  Directorate,  901  Locust, 
Room  301,  Kansas  City,  Missouri  64106; 
telephone:  (816)  329-4144;  facsimile: 
(816) 329-4090. 
SUPPLEMENTARY  INFORMATION: 

Coninwnti  Invited 

How  do  I  comment  on  the  proposed 
AD?  The  FAA  invites  comments  on  this 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  rule's  docket  number  and 
submit  your  comments  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  The  FAA  will  consider  all 
comments  received  on  or  before  the 
closing  date.  We  may  amend  the 
proposed  rule  in  light  of  comments 
received.  Factual  information  that 
supports  your  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  the  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

Aie  there  any  specific  portions  of  the 
proposed  AD  I  should  pay  attention  to? 
The  FAA  specifically  invites  comments 
on  the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule  that  might  suggest  a 
need  to  modify  the  rule.  You  may 
examine  all  comments  we  receive  before 
and  aStsr  the  closing  date  of  the  rule  in 
the  Rules  Docket.  We  will  file  a  report 
in  the  Rules  Docket  that  summarizes 


each  FAA  contact  with  the  public  that 
concerns  the  substantive  parts  of  the 
proposed  AD. 

We  are  re-examining  the  writing  style 
we  currently  use  in  regulatory 
documents,  in  response  to  the 
Presidential  memorandimi  of  June  1, 
1998.  That  memorandum  requires 
Federal  agencies  to  conmiunicate  more 
clearly  with  the  public.  We  are 
interested  in  your  comments  on  whether 
the  style  of  this  docimient  is  clearer,  and 
any  other  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 
communications  that  affect  you.  You 
can  get  more  information  about  the 
Presidential  memorandum  and  the  plain 
language  initiative  at  http:// 
www.plainlanguage.gov. 

How  can  I  be  sure  FAA  receives  my 
comment?  If  you  want  us  to 
acknowledge  the  receipt  of  your 
comments,  you  must  include  a  self- 
addressed,  stamped  postcard.  On  the 
postcard,  write  "Comments  to  Docket 
No.  2000-CE-48-AD."  We  will  date 
stamp  and  mail  the  postcard  back  to 
you. 

Discussion 

What  events  have  caused  this 
proposed  AD?  The  Direction  Gonorale 
de  I'Aviation  Civile  (DGAC),  which  is 
the  airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  all  S.N. 
CENTRAIR  Model  201B  sailplanes.  The 
DGAC  reports  an  incident  where  a 
Model  201B  rear  canopy  strap  did  not 
properly  release  during  an  actual 
emergency  egress. 

The  DGAC  advises  that  the  problem  is 
related  to  the  imreliability  of  the  rear 
canopy  from  completely  separating  from 
the  sailplane  during  an  emergency 
egress  procedure. 

What  are  the  consequences  if  the 
condition  is  not  corrected?  If  the  rear 
canopy  retaining  strap  does  not  release 
properly  during  the  emergency  egress 
procediue,  the  rear  canopy  will  not 
completely  separate  from  the  sailplane. 
This  could  result  in  potential  injury  to 
the  pilot  during  an  emergency  egress. 

Relevant  Service  Information 

Is  there  service  information  that 
apphes  to  this  subject?  S.N.  CENTRAIR 
has  issued  Service  Bulletin  No.  201-16, 
Revision  1,  dated  December  12, 1999. 

What  are  the  provisions  of  this  service 
bulletin?  The  service  buUetin: 

•  Specifies  the  installation  of  a 
mechanism  that  automatically  releases 
the  rear  canopy  strap  when  the 
emergency  canopy  lever  is  actuated; 

•  Lacludes  Process  Sheet  for  Fitment 
of  the  Release  Unit  for  the  Rear  Canopy 
Strap  on  Glider  Centrair  201 


"Marianne",  dated  March  17, 1999.  This 
document  includes  procedures  for 
incorporating  the  modification;  and 

•  Specifies  an  inspection  to  assure 
that  this  modification  is  accomplished 
correctly. 

What  actions  did  the  DGAC  take?  The 
DGAC  classified  this  service  bulletin  as 
mandatory  and  issued  French  AD 
Number  1995-055(A)  Rl,  dated 
February  5,  2000,  in  order  to  assiue  the 
continued  airworthiness  of  these 
sailplanes  in  France. 

Was  this  in  accordance  with  the 
bilateral  airworthiness  agreement?  This 
sailplane  model  is  manufactured  in 
France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  l3ilateral  airworthiness  agreement, 
the  DGAC  has  kept  FAA  informed  of  the 
situation  described  above. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  the 
Proposed  AD 

What  has  FAA  decided?  The  FAA  has 
examined  the  findings  of  the  DGAC; 
reviewed  all  available  information, 
including  the  service  information 
referenced  above;  and  determined  that: 

•  The  unsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  other  S.N.  CENTRAIR  Model  201B 
sailplanes  of  the  same  type  design; 

•  The  actions  specified  in  the 
previously-referenced  service 
information  should  be  accomplished  on 
the  affected  sailplanes,  except  for 
requiring  an  inspection  to  ensure  that 
the  modification  is  accomplished 
correctly  and; 

•  AD  action  should  be  taken  in  order 
to  correct  this  unsafe  condition. 

What  does  the  proposed  AD  require? 
This  proposed  AD  would  require  you  to 
install  a  mechanism  that  automatically 
releases  the  rear  canopy  strap  when  the 
emergency  canopy  lever  is  actuated. 
Accomplishment  of  the  proposed 
modification  would  be  in  accordance 
with  the  procedures  in  S.N.  Centrair 
Process  Sheet  for  Fitment  of  the  Release 
Unit  for  the  Rear  Canopy  Strap  on 
Glider  Centrair  201  "Marianne",  dated 
March  17, 1999  (or  the  instructions 
provided  with  the  modification  kit). 

Cost  Impact 

How  many  sailplanes  does  the 
proposed  AD  impact?  We  estimate  that 
the  proposed  AD  afiiscts  41  sailplanes  in  < 
the  U.S.  remstry. 

What  is  uie  cost  impact  of  the 
proposed  AD  on  owners/operators  of  the 
affected  sailplanes?  We  estimate  the 
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following  costs  to  accomplish  the 
proposed  modification: 

Laboroost 

Parts  cost  per 
sailplane 

Total  cost  per 
sailpiane 

Total  cost  on 

U.S.  sailplane 

operators 

4  wofkhouTSx$60  per  hour-$240 

$150 

$390 

$15,990 

CompUanoe  Time  of  dw  Pn^MMed  AD 

What  is  the  compliance  time  of  the 
proposed  AD?  The  compliance  time  of 
this  proposed  AD  is  "within  the  next  3 
months  after  the  efiisctive  date  of  this 
AD." 

Why  is  the  compliance  time  presented 
in  calendar  time  instead  of  hours  time- 
in-service  (TIS)?  Although  the  rear 
canopy  retaining  strap  not  releasing 
properly  diiring  the  emergency  egress 
procedure  occurs  during  flight,  the 
condition  is  not  a  direct  result  of 
sailplane  operation.  The  chance  of  this 
situation  occurring  is  the  same  for  a 
sailplane  with  10  hours  US  as  it  would 
be  for  a  sailplane  with  500  hours  TIS. 
A  calendar  time  for  compliance  will 
assure  that  the  unsafe  condition  is 
addressed  on  all  sailplanes  in  a 
reasonable  time  period. 

V^at  are  the  aifferences  between  the 
French  AD  and  the  proposed  AD?  The 
French  AD  requires  installation  of  a 
mechanism  that  automatically  releases 
the  rear  canopy  strap  when  the 
emergency  canopy  lever  is  actuated.  The 
Frendi  AD  also  requires  a  visual 
ins[>ection  to  ensure  that  the 
modification  is  incorporated  correctly. 

The  FAA  does  not  require  this 
inspection  because  we  believe  that  the 
procedures  are  adequate  to  allow  the 
maintenance  personnel  to  accomplish 
the  action  correctly. 

Regulatory  Impact 

Does  this  proposed  AD  impact  various 
entities?  The  regiUations  proposed 


herein  would  not  have  a  substantial 
direct  effect  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  diat  this  proposed  rule 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

Does  this  proposed  AD  involve  a 
significant  rule  or  regulatory  action?  For 
the  reasons  discussed  above*  I  certify 
diat  this  proposed  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12886;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regidatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  numbOT  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  hfl»  been  placed  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Snbfectsin  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


proposes  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AIRWORTHINESS 
DIRECTTVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authoritj:  49  U.S.C  106(g).  40113,  44701. 
S  39.1 3    [AmMidM] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

S.N.  CENTRAnL  Docket  No.  2000-CE-4&- 
AD. 

(a)  What  sailplanes  are  affected  by  this 
AD?  This  AD  applies  to  Model  201 B 
sailplanes,  all  serial  numbers,  certificated  in 
any  category. 

(b)  Who  must  comply  *rith  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  sailplanes  on  the  U.S.  Register  must 
comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  in  this  AD  cu«  intended 
to  prevent  the  rear  canopy  retaining  strap 
from  not  releasing  properly  during  the 
emergency  egress  procedure  because  of  the 
current  design  of  Oie  rear  canopy  emergency 
release  system.  This  condition,  if  not 
corrected,  will  not  allow  the  rear  canopy  to 
completely  separate  from  the  sailplane  and 
could  result  in  potential  injury  to  the  pilot 
during  an  emergency  egress. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the 
following: 


Actions 

Compliance  times 

Procedures 

(1)  Install  a  mechanism  that  automatically  re- 
leases the  rear  canopy  strap  when  the  emer- 
gency canopy  lever  is  actuated. 

WrtNn  the  next  3  months  after  the  effective 
date  of  this  AD. 

(1)  Follow  the  procedures  in  S.N  Centrair  Proc- 
ess Sheet  for  Fitment  of  the  Release  Unit 
for  the  Rear  Canopy  Strap  on  Glider 
Centrair  201  "Marianne",  dated  March  17. 
1999  (or  the  mstmctions  provided  with  the 
modification  kit). 

(ii)  The  document  specified  atx>ve  Is  ref- 
erenced in  S.N.  CENTRAIR  Service  Bulletin 
No.  201-16,  Revision  1.  dated  Decemt>er 
12.  1999. 

(2)  Do  not  install  a  rear  canopy  emergency  re- 
lease system  without  incorporating  the  modi- 
fication referenced  in  paragraph  (d)(1)  of  this 
AD. 

As  of  the  effective  date  of  this  AD  

(ill)  The  inspection  referenced  in  the  service 

bulletin  is  not  required  by  this  AD. 
Not  Applicable. 

'  Ml        ■• 
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(e)  Ckin  I  comply  with  this  AD  in  any 
other  way?  You  may  use  an  alternative 
method  of  compliance  or  adjust  the 
compliance  time  if: 

(1)  Your  alternative  method  of 
compliance  provides  an  equivalent  level 
of  safety;  and 

(2)  The  Manager,  Small  Airplane 
Directorate  approves  your  alternative. 
Send  your  request  through  an  FAA 
Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to 
the  Manager,  Small  Airplane 
Directorate,  901  Locust,  Room  301, 
Kansas  Qty,  Missoiui  64106. 

Note  1:  This  AD  applies  to  each  sailplane 
identiiied  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modined, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  sailplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  You  should  include  in  the  request 
an  assessment  of  the  effect  of  tke 
modification,  alteration,  or  repair  on  the 
unsafe  condition  addressed  by  this  AD;  and, 
if  you  have  not  eliminated  the  unsafe 
condition,  specific  actions  you  propose  to 
address  it. 

(f)  Where  can  I  get  information  about 
any  already-approved  alternative 
methods  of  compliance?  You  can 
contact  Mike  Klesov,  Aerospace 
Engineer,  FAA,  Small  Airplane 
Directorate,  901  Locust,  Room  301, 
Kansas  Qty,  Missouri  64106;  telephone: 
(816)  329-4144;  facsimile:  (816)  329- 
4090. 

(g)  What  if  I  need  to  fly  the  sailplane 
to  another  location  to  comply  with  this 
AD?  The  FAA  can  issue  a  special  flight 
permit  under  sections  21.197  and 
21.199  of  the  Federal  Aviation 
Regulations  (14  CFR  21.197  and  21.199) 
to  operate  your  sailplane  to  a  location 
where  you  can  accomplish  the 
requirements  of  this  AD. 

(h)  How  do  I  get  copies  of  the 
documents  referenced  in  this  AD?  You 
may  obtain  copies  of  the  documents 
referenced  in  this  AD  from  S.N. 
CENTRAIR,  Aerodome— 36300  Le 
Blanc,  France;  telephone: 
02.54.37.07.96;  facsimile: 
02.54.37.48.64.  You  may  read  these 
documents  at  FAA,  Central  Region, 
OfBce  of  the  Regional  Counsel,  901 
Locust,  Room  506,  Kansas  City, 
Missouri  64106. 

Note  2:  The  subject  of  this  AD  is  addressed 
in  French  AD  1999-055(A)Rl,  dated 
February  5, 2000. 


Issued  in  Kansas  City,  Missouri,  on 
September  22.  2000. 
Michael  K.  Dahl, 

Acting  Manager,  Small  Airplane  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  00-24982  Filed  9-28-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviaftlon  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  OO-AWP-11] 

Proposed  Revision  of  Class  D 
Airspace;  Laughlln/Bulttwad 
International  Airport,  AZ 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to  revise 
Class  D  airspace  at  Laughlin/Bullhead 
hitemational  Airport,  AZ,  by  including 
that  airspace  within  a  4.2-mile  radius  of 
the  Lau^in/Bullhead  international 
Airport  west  of  a  line  1.8-miles  west  of 
and  parallel  to  the  north/south  runway. 
Additional  Class  D  airspace  is  required 
to  contain  circling  instrument 
approaches  to  the  west  of  the  airport.  A 
review  of  airspace  classification  and  air 
traffic  procedures  has  made  this  action 
necessary. 

DATES:  Conunents  must  be  received  on 
or  before  November  13,  2000. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn: 
Manager,  Airspace  Branch,  AWP-520, 
Docket  No.  OO-AWP-11,  Air  Traffic 
Division,  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  California 
90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Western  Pacific  Region, 
Federal  Aviation  Administration,  Room 
6007, 15000  Aviation  BoiUevard, 
Lawndale,  California  92061. 

An  informational  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Office  of  the  Manager,  Airspace 
Branch,  Air  Traffic  Division  at  the  above 
address. 

FOR  FURTHER  INFORMATKW  CONTACT: 
Richard  V.  Coffin  Jr.,  Airspace  Specialist 
Airspace  Branch,  AWP-520.9,  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
telephone  (310)  725-6533. 
SUPPLEMENTARY  INFORMATION: 


CommentB  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particiUarly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
enviroiunental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
conunents  on  this  action  must  submit 
with  the  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Conunents  to  Airspace  Docket  No.  00- 
AWP-11."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenfer.  All  conmiunications 
received  on  or  before  the  specified  • 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the* 
proposed  rule.  The  proposal  contained 
in  tins  action  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Airspace  Branch,  Air 
Traffic  Division,  at  15000  Aviation 
Boulevard,  Lawndale,  California  90261. 
both  before  and  after  the  closing  date  for 
comments.  A  report  simimarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

The  FAA  Is  considering  a  revision  to 
part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
Class  D  airspace  at  Laughlin/Bidlhead 
International  Airport,  AZ.  This  action 
establishes  additional  controlled 
airspace  required  for  circling  instrument 
approaches  to  the  west  of  the  Laiighlin/ 
Bullhead  International  Airport,  AZ.  A 
review  of  airspace  classification  and  air 
traffic  procedures  has  made  this  action 
necessary.  Class  D  airspace  is  published 
in  Paragraph  5000  of  FAA  Order 
7400i9H,  Airspace  Designations  and 
Reporting  Points,  dated  September  1, 
2000,  and  effective  September  16,  2000, 
throiigh  September  15,  2001,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  airspace  designation 
listed  in  this  dociunent  would  be 
published  subsequently  in  this  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 


Federal  Register /Vol.  65,  No.  190 /Friday,  September  29,  2000  /  Proposed  Rules  58499 


regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
Is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  93) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the.foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  5000  Class  D  Airspace 
***** 


Issued  in  Los  Angeles,  California,  on 
September  15,  2000. 
Dawna  Vican, 

Assistant  Managers,  Air  Traffic  Division, 
Western-Pacific  Region. 
[FR  Doc.  00-25074  Filed  9-28-00;  8:45  am] 

BtLUNQ  COOe  4910-13-M 


POSTAL  SERVICE 

39  CFR  Part  111 

Refunds  and  Exchanges 

AGENCY:  Postal  Service. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Postal  Service  is 
proposing  to  amend  the  Domestic  Mail 
Manual  ^MM)  to  clarify  the  policy  on 
imused  metor  stamps.  We  are  also 
proposing  to  add  policies  for  refunds  for 
postage  and  fees  paid  by  information- 
based  indicia  (IBI);  refunds  of  valid, 
unused  IBI;  and  refunds  of  the 
remaining  balance  on  a  postal  security 
device  (PSD)  that  is  surrendered  and 
withdrawn  from  service. 

DATES:  We  must  receive  comments  on  or 
before  November  28,  2000: 

ADDRESSES:  Mail  or  deliver  written 
comments  to  the  Manager,  Postage 
Technology  Management,  USPS 
Headquarters,  475  L'Enfent  Plaza  SW, 
Room  8430,  Washington  DC  20260- 
2444.  You  can  view  and  make  copies  of 
all  written  comments  at  this  address  for 
inspection  and  photocopjring  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  S.  Stankosky,  202-268-5311. 

SUPPLEMENTARY  INFORMATION:  We  have 
submitted  a  proposal  to  add  regulations 
to  the  Domestic  Mail  Manual  (DMM) 
regarding  postage  paid  by  information- 
based  indicia  (IBI).  This  proposed  rule 
defines  the  regulations  associated  with 
refund  requests  for  such  postage,  and 
clarifies  regulations  for  refunds  for 
imused  meter  stamps. 


AWPAZD    Bullhead  aty,  AZ  (Reirised]  Listof  Subjects  in  39  CFR  Part  111 


Laughlin/Bullhead  International  Airport,  AZ 
(Lat.  35°09'  27^^,  long.  114°33'  34"^) 
That  airspace  extending  upward  from  the 
surfiace  to  and  including  2,500  feet  AGL 
within  a  4.2-mile  radius  of  the  Laughlin/ 
Bullhead  International  Airport.  This  Class  D 
airspace  area  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  Airport/Facility  Directory. 


Administrative  practice  and 
procedure,  Postal  Service. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b),  (c))  regarding  proposed  rule 
making  by  39  U.S.C.  410(a),  the  Postal 
Service  invites  public  comments  on  the 
following  proposed  amendments  to  the 
Domestic  Mail  Manual,  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  39  CFR  part  111. 


PART  1 1 1— [AMENDED] 

1.  The  authority  citation  for  39  CFR 
Part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  101, 
401,  403,  404.  3001-3011,  3201-3219.  3403- 
3406.  3621.  3626,  5001. 

2.  Amend  the  following  sections  of 
the  Domestic  Mail  Manual  as  set  forth 
below: 

P    POSTAGE  AND  PAYMENT 
METHODS 

POOD    Basic  Information 

POlO    General  Standards 


POl  4    Refunds  and  Exchanges 


2.0  POSTAGE  AND  FEES  REFUNDS 

[Replace  current  2.1  wdth  new  2.1  to 
correct  references  in  2.1. b  and  to  add 
2.1.C  (subsequent  sections  are 
renimibered)  on  refunds  for  postage 
paid  by  information-based  indicia  (IBI) 
to  read  as  follows:] 

2.1  Refund  Standards 

A  refund  for  postage  and  fees  may  be 
made  imder 

a.  The  standards  below  if  postage  and 
special  or  retail  service  fees  are  paid  and 
no  service  is  rendered,  or  if  the  amount 
collected  was  more  than  the  lawful  rate. 

b.  3.0  for  refund  requests  made  at  a 
time  other  than  the  time  of  mailing  for 
refunds  for  postage  and  fees  paid  by 
meter  impressions,  refunds  of  unused 
meter  impressions,  and  imused  units  set 
in  meters. 

c.  4.0  for  refund  requests  made  at  a 
time  other  than  the  time  of  mailing  for 
refunds  for  postage  and  fees  paid  by 
information-based  indicia  (IBI),  refunds 
of  valid,  unused  IBI,  and  refund  of  the 
remaining  balance  on  a  postal  seciirity 
device  (PSD)  that  is  surrendered  and 
withdrawn  from  service. 

d.  5.0  for  refund  requests  for  postage 
made  at  the  time  of  mailing. 

e.  P021  for  rejected  personalized 
envelopes. 
***** 

[Revise  2.5  to  clarify  the  refund  policy 
for  meter  stamps,  to  read  as  follows:] 

2.5    Refunds  for  Meter  Stamps 

A  refund  for  complete  and  legible 
unused  meter  stamps  is  made  when 
they  are  submitted  within  1  year  from 
the  dates  shovra  on  the  stamps.  The 
Postal  Service  charges  a  fee  of  10 
percent  if  the  fece  value  of  the  stamps 
is  $250  or  less.  If  the  face  value  is  more 
than  $250,  the  service  fee  charged  is  $10 
per  hour  for  the  actual  hoiu^  needed  to 
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process  the  refund,  with  a  minimum 
charge  of  $25. 

[Add  new  2.6  (subsequent  sections  are 
renumbered)  to  read  as  follows:] 

2.6    Refunds  for  Information-Based 
Indicia  (IBI) 

A  refund  for  complete  and  legible 
valid,  unused  IB!  on  immailed 
envelopes  or  labels  is  made  when  they 
are  submitted  to  the  authorized  provider 
within  10  days  from  the  date  of  mailing 
shown  in  the  indicia.  The  provider  may 
charge  a  service  fee  of  no  more  than  10 
percent  of  the  face  value  of  the  IBI. 
***** 

[Replace  current  2.8  and  2.9  with  new 
2.9  and  2.10  to  add  references  to  postage 
evidencing  systems  that  print 
information-based  indicia  to  read  as 
follows:] 

2.9  Applying  for  Refund 

Except  for  refunds  for  unused  IBI  and 
unused  postage  value  remaining  on  a 
postal  security  device  (see  4.0),  the 
customer  must  apply  for  a  refund  on 
Form  3533,  Application  and  Voucher 
for  Refund  of  Postage  and  Fees, 
submitted  to  the  postmaster,  and  must 
provide  the  envelope,  wrapper,  or  a  part 
of  it  showing  the  names  and  addresses 
of  the  sender  and  addressee,  canceled 
postage  and  postal  markings,  or  other 
evidence  of  postage  and  fees  paid  for 
which  the  refund  is  requested.  For  IBI, 
the  product  service  provider  processes 
requests  for  refunds. 

2.10  Ruling  on  Refund  Request 

Except  for  refunds  for  IBI  under  2.6, 
the  local  postmaster  grants  or  denies 
other  requests  for  refunds  imder  2.0. 
The  customer  may  appeal  an  adverse 
decision  through  the  postmaster  to  the 
RCSC.'  A  mailer's  request  for  a  refund 
for  an  Optional  Procedure  (OP)  mailing 
must  be  submitted  to  the  RCSC 
manager. 

For  IBI,  the  product  service  provider 
grants  or  denies  requests  for  refunds 
(see  4.0).  The  registered  user  may  appeal 
an  adverse  decision  through  the 
manager  of  Postage  Technology 
Management  (PTM),  USPS 
Headquarters. 
***** 

[Add  new  4.0  (subsequent  sections  are 
renumbered)  to  read  as  follows:] 


4.0  REFUND  REQUEST  FOR 
INFORMATION-BASED  INDICIA  (IBI) 

4.1  Unused  Postage  Value  Remaining 
on  a  Postal  Security  Device  (PSD) 

The  unused  postage  value  remaining 
on  a  postal  security  device  (PSD)  that  is 
surrendered  and  withdrawn  from 
service  can  be  refunded.  The  registered 
user  must  notify  the  product  service 
provider  of  the  intent  to  withdraw  the 
PSD.  The  refund  will  be  issued  through 
the  registered  user's  provider.  To 
determine  the  remaining  postage  value 
on  the  PSD,  the  registered  user  has  the 
postage  evidencing  system  generate  a 
refund  request  indicium  for  transmittal 
to  the  provider  for  verification.  A  refund 
can  be  issued  only  when  the  PSD  is  in 
the  provider's  possession.  If  the  PSD  is 
withdrawn  from  service  for  faulty  or 
misregistering  operation,  a  final  postage 
adjustment  or  refund  may  be  wiUiheld 
pending  the  product  service  provider's 
report  to  the  Postal  Service  of  the  cause 
of  the  faulty  operation.  If  the  PSD  is 
damaged,  postage  is  refunded  only  if  the 
registers  are  legible,  or  can  be 
reconstructed  by  the  provider. 

4.2  Unused  Information-Based  Indicia 
(IBI) 

Unused  IBI  are  considered  for  refund 
only  if  they  are  complete,  legible,  and 
valid,  and  are  submitted  to  Ae 
authorized  provider  for  verification  with 
Postal  Service  Form  3533-PCP-X, 
Refund  Request  for  Unused  IBI  Postage, 
within  10  days  of  the  date  of  mailing 
shown  in  the  indicia.  Form  3533-PCP- 
X  lists  the  indicia  submitted  for  refund 
and  must  be  signed  and  dated  by  the 
registered  user.  In  support  of  the  refund 
request,  IBI  printed  on  an  envelope  or 
wrapper  are  submitted  with  the  part  of 
the  envelope  or  wrapper  showing  the 
addressee's  name  and  address 
(including  the  window  in  a  window 
envelope).  For  IBI  printed  on  a  label  that 
is  not  affixed  to  an  envelope  or  wrapper, 
the  complete  label  is  submitted  loose. 
The  registered  user  shall  use  the  U.S. 
mail  to  send  the  imused  postage  to  the 
provider. 

4.3  Rounding 

Any  fraction  of  a  cent  in  the  total  to 
be  refunded  is  rounded  in  favor  of  the 
USPS  (e.g.,  $4,187  is  rounded  to  $4.18). 

***** 

Appropriate  amendments  to  39  CFR 
part  111  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 


Dated: 
Stanley  F.  Nfires, 

Chief  Counsel,  Legislative. 

[FR  Doc.  00-25091  Filed  9-28-00;  8:45  am] 

BILLING  CODE  7710-12-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[AZ  063-0029b;  FRL-6876-5] 

Revisions  to  tlte  Arizona  State 
implementation  Plan,  Pinal  County  Air 
Quality  Control  District 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  Pinal  County  Air 
Quality  Control  District  portion  of  the 
Arizona  State  Implementation  Plan 
(SIP).  These  revisions  concern  sulfur 
dioxide  (SO2)  emissions  from  fuel 
burning  installations,  sulfite  pump 
mills,  and  fossil  fuel  fired  generators. 
We  are  proposing  to  approve  local  rules 
to  regidate  .these  emission  soiirces  under 
the  Clean  Air  Act  as  amended  in  1990 
(CAA  or  the  Act),  and  to  remove  one 
rule  fitjm  the  SIP. 

DATES:  Any  comments  on  this  proposal 
must  arrive  by  October  30,  2000. 
ADDRESSES:  Mail  comments  to  Andy 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4),  U.S.  Environmental  Protection 
Agency,  Region  K,  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  dociunents  (TSDs)  at 
our  Region  IX  office  diuing  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations:  Arizona 
Department  of  Environmental  Quality, 
3033  North  Central,  Phoenix,  AZ  95012. 

Pinal  County  Air  Quality  Control 
District,  Building  F,  31  North  Pinal 
Street,  Florence,  AZ  85232. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Vineyard,  Rulemaking  Office 
(Aii^),  U.S.  Environmental  Protection 
Agency,  Region  K,  (415)  744-1197. 
SUPPLEMENTARY  INFORMATION:  This 
proposal  addresses  the  following  local 
rules: 


Air  pollution  agency 


PCAQCD 
PCAQCD 


Rule  No. 


Rule  title 


5-22-950    Fossil  Fuel  Fired  Steam  Generator  Standard  Applicat)ility  

5-22-960    Fossil  Fuel  Fired  Steam  General  Sulfur  Dioxide  Emission  Limita- 
I     tion. 


Submitted 


11/27/95 
11/27/95 
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Air  pollution  agency 

RiieUo. 

Rule  title 

Submitted 

PCAQCD _ 

PCAQCD  

5-24-1024 
7-3-2.5 

Suiflta  pulp  mNs— sulfur  compound  emissions  

Olher  Industries  (repealed) 

11/27/95 
10/07/96 

In  the  Rules  and  Regulations  section 
of  this  Federal  Register,  we  are 
approving  these  local  rules  and  remove 
one  rule  in  a  direct  final  action  Mrithout 
prior  proposal  because  we  believe  these 
SIP  revisions  are  not  controversial.  If  we 
receive  adverse  comments,  however,  we 
will  publish  a  timely  withdrawal  of  the 
direct  final  rule  and  address  the 
comments  in  sid>soquent  action  based 
on  this  prop>osed  rule.  We  do  not  plan 
to  open  a  second  comment  period,  so 
anyone  interested  in  commenting 
shotild  do  so  at  this  time.  If  we  do  not 
receive  adverse  comments,  no  further 
activity  is  planned.  For  further 
information,  please  see  the  direct  final 
action. 

Dated:  August  21, 2000. 
Cu4Kohiiert, 

Acting  Regional  Administrator,  Region  DC. 
(FR  Doc.  00-24569  Filed  9-2a-O0;  8:45  am] 
■LLMQ  cooe  8SaO-flO-P 


ENVIRONIIENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Region  2  Doctot  Ito.  NY43b-21 2,  FRL- 
6S73-1] 

Approval  and  PromulgBtion  of 
linplainentaUon  Plam;  New  Yoilc  State 
InipleHWHtatlon  Plan  Revision 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  is  proposing  to 
approve  a  revision  to  the  New  York 
State  Implementation  Plan  (SIP)  for 
ozone  concerning  the  control  of  volatile 
organic  compounds  and  oxides  of 
nitrogen.  This  revision  was  submitted  to 
comply  with  provisions  of  the  Clean  Air 
Act  (CAA)  relating  to  the  adoption  of 
vehicle  refueling  controls  or  comparable 
measure(s)  in  the  upstate  portion  of 
New  York  State.  The  intended  effect  of 
this  action  is  to  approve  a  program 
required  by  the  CAA  which  will  resiUt 
in  emission  reductions  that  will  help 
achieve  attainment  of  the  national 
ambient  air  quahty  standard  for  ozone. 
In  the  "Rules  and  Regulations"  section 
of  this  Federal  Register,  EPA  is 
approving  New  York's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  submittal  and 


anticipates  no  adverse  comments.  A 
detailed  rationale  fior  the  approval  is  set 
forth  in  the  direct  final  rule.  If  EPA 
receives  no  adverse  comments,  EPA  will 
not  take  further  action  on  this  rule.  If 
EPA  receives  adverse  comments,  EPA 
wiU  withdraw  the  direct  final  rule  and 
it  will  not  take  effect.  EPA  will  address 
all  public  comments  in  a  subsequent 
final  rule  based  on  diis  proposed  rule. 
The  EPA  will  not  institute  a  second 
comment  period  cm  this  action.  Any 
parties  interested  in  ccunmenting  on  this 
action  should  do  so  at  this  time. 

DATES:  Comments  must  be  received  on 
or  beforo  October  30,  2000. 


;  All  comments  should  be 
addressed  to:  Raymcmd  Werner,  Chief, 
Air  Programs  Branch,  Environmental 
Protection  Agency,  Region  2  Office,  290 
Broadway,  25th  Floor,  New  Ytak,  New 
York  10007-1866. 

Copies  of  the  State  submittal  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours: 

Environmental  Protection  Agency, 
Region  2  Office,  290  Broadhvay,  25th 
Floor,  New  York,  New  York  10007- 
1866. 

New  York  State  Department  of 
Environmental  Conservation,  Division 
of  Air  Resources,  50  Wolf  Road, 
Albany,  New-York  12233. 

FOR  FURTHER  INFORMATION  CONTACT:  Kirk 
J.  Wieber,  Air  Programs  Branch, 
Enviromnental  Protection  Agency, 
Region  2  Office,  290  Broadway,  25th 
Floor,  New  York,  New  York  10278, 
(212)  637-4249. 

SUPPLEMENTARY  INFORMATKM:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated:  August  21,  2000. 
Williain  ).  Muszynski, 
Acting  Regional  Administrator,  Region  2. 
[FR  Doc.  00-24788  Filed  9-28-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Hattonal  Oceanic  and  Atmospheric 
AM  iMi  iisii  aiwin 

50CFRPw1i79 
[I.D.  091900B] 
Rm064anA027 

Flshsriss  of  ths  Exclueive  Economic 


AQENCV:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availabihty  of  an 

amendment  to  a  fishery  management 

plan;  request  for  comments. 

SUMMARY:  The  North  Pacific  Fishery 
Management  Council  (Council)  has 
submitted  for  Secretarial  review 
Amendment  14  to  the  Fishery 
Management  Plan  for  the  Bering  Sea/ 
Aleutian  Islands  iCing  and  Tanner  Crabs 
(FMP).  This,  amendment  contains  a 
rebuilding  plan  for  the  overfished  stock 
of  Bering  Sea  snow  crab.  It  is  an  action 
intended  to  ensure  that  conservation 
and  management  measures  continue  to 
be  based  upon  the  best  scientific 
information  available  and  enhance  the 
Council's  ability  to  achieve,  on  a 
continuing  basis,  optimiun  yield  from 
fisheries  under  its  authority. 
DATES:  Comments  on  the  amendment 
must  be  submitted  on  or  before 
November  28,  2000. 
ADDRESSES:  Comments  may  be 
submitted  to  Sue  Salveson,  Assistant 
Regional  Administrator,  Sustainable 
Fisheries  Division,  Alaska  Region, 
NMFS,  P.O.  Box  21668,  Juneau,  AK 
99802-1668,  Attn:  Lori  Gravel. 
Commmts  also  may  be  sent  via 
facsimile  (fox)  to  907-586-7465. 
Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  Internet.  Courier 
or  hand  delivery  of  comments  may  be 
made  to  NMFS  in  the  Federal  Building, 
Room  453,  Jimeau,  AK  99801.  Copies  of 
Amendment  14  to  the  FMP.  and  the 
Environmental  Assessment  prepared  for 
the  amendment  are  available  from  the 
North  Pacific  Fishery  Management 
Council,  605  West  4th  Ave.,  Suite  306, 
Anchorage,  AK  99501-2252;  telephone 
907-271-2809. 
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FOfl  FURTHER  INFORMATION  CONTACT: 
Gretchen  Harrington,  907-586-7228  or 
gretchen.harhngton@nQaa.gov. 

SUPPLEMENTARY  INFORMATION:  NMFS 
declared  the  Bering  Sea  stock  of  snow 
crab  [Chionoecetes  opilio)  overfished  on 
September  24, 1999,  because  the 
spawning  stock  biomass  was  below  the 
minimum  stock  size  threshold  defined 
in  Amendment  7  to  the  FMP  (64  PR 
11390,  March  9, 1999).  Amendment  7 
specified  objective  and  measurable 
criteria  for  identifying  when  all  of  the 
crab  fisheries  covered  by  the  FMP  are 
overfished  or  when  overfishing  is 
occurring. 

On  September  24, 1999,  NMFS 
notified  the  Council  that  the  stock  was 
overfished  (64  FTl  54791,  October  8, 
1999).  The  Coimcil  then  took  action  to 
develop  a  rebuilding  plan  within  1  year 
of  notification  as  required  by  section 
304(e)(3)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act).  In  Jime 
2000,  the  Council  adopted  Amendment 
14,  the  rebuilding  plan,  to  accomplish 
the  purposes  outlined  in  the  national 
standard  guidelines  to  rebuild  the 
overfished  stock.  Amendment  14 
specifies  a  time  period  for  rebuilding 
the  stock  intended  to  satisfy  the 
requirements  of  the  Magnuson-Stevens 
Act.  Under  the  rebuilding  plan,  the 
Bering  Sea  snow  crab  stock  is  estimated 


to  rebuild,  with  a  50  percent  probability, 
within  10  years.  The  stock  will  be 
considered  "rebuilt"  when  it  attains  the 
maximum  sustainable  yield  stock  size 
level  for  2  consecutive  years. 

The  rebuilding  plan  consists  of  a 
framework  that  references  the  State  of 
Alaska's  harvest  strategy,  bycatch 
control  measures,  and  habitat  protection 
measures.  The  plan  uses  the  harvest 
strategy  developed  by  the  Alaska 
Department  of  Fish  and  Game.  The 
harvest  strategy  was  reviewed  and 
adopted  by  the  Alaska  Board  of 
Fisheries.  Section  8.3  of  the  FMP  defers 
development  of  harvest  strategies  to  the 
State  of  Alaska,  with  oversight  by  NMFS 
and  the  Council.  The  rebuilding  harvest 
strategy  should  result  in  more  spawning 
biomass  because  more  large  male  crab 
would  be  conserved  and  fewer  juveniles 
and  females  would  die  due  to  incidental 
catch  and  discard  mortality.  More 
spawning  biomass  would  be  expected  to 
produce  larger  year-classes  when 
environmental  conditions  are  favorable. 
Protection  of  habitat  and  reduction  of 
bycatch  may  reduce  mortality  of 
juvenile  crabs,  thus  allowing  a  higher 
percentage  of  each  year-class  to 
contribute  to  spawning  and  future 
landings. 

The  Council  prepared  an 
Environmental  Assessment  (EA)  for 
Amendment  14  that  describes  the 
management  background,  the  purpose 


and  need  for  action,  the  management 
alternatives,  and  the  environmental  and 
the  socio-economic  impacts  of  the 
alternatives.  A  copy  of  the  EA  can  be 
obtained  from  the  Council  (see 
ADDRESSES). 

The  Magnuson-Stevens  Act  requires 
that  each  regional  fishery  management 
council  submit  each  FMP  or  FMP 
amendment  it  prepares  to  NMFS  for 
review  and  approval,  disapproval,  or 
partial  approval.  The  Magnuson-Stevens 
Act  also  requires  that  NMFS,  upon 
receiving  an  FMP  or  FMP  amendment, 
immediately  publish  a  notification  in 
the  Federal  Register  that  the 
amendment  is  available  for  public 
review  and  comment.  This  action 
constitutes  such  notice  for  FMP 
Amendment  14.  NMFS  will  consider  the 
public  comments  received  during  the 
conunent  period  in  determining 
whether  to  approve  this  FMP 
amendment.  To  be  considered,  a 
comment  must  be  received  by  close  of 
business  on  the  last  day  of  the  comment 
period  (see  DATES),  regardless  of  the 
comment's  postmark  or  transmission 
date. 

Dated:  September  25,  2000. 
Bruce  C.  Morehead, 
Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-25036  Filed  »-28-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

AnbiMl  and  Plant  HMHh  Irapection 
SwrvlM 

[Dodnt  No.  0(M)92-1] 

Umt  Fm«;  Agricultural  Quarantine  and 
Impaction  Sarvicaa 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACnON:  Notice. 

SUMMARY:  This  notice  pertains  to  user 
fees  charged  for  agricultural  quarantine 
and  inspection  services  we  provide  in 
connection  with  commercial  vessels, 
commercial  trucks,  commercial  railroad 
cars,  commercial  aircraft,  and 
international  airline  passengers  arriving 
at  ports  in  the  Customs  territory  of  the 
United  States.  The  purpose  of  this 
notice  is  to  remind  the  public  of  the 
user  fees  for  fiscal  year  2001  (October  1, 
2000,  through  September  30,  2001). 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  program 
operations,  contact  Mr.  Colonel 
Locklear,  Senior  Staff  Officer,  PPQ, 
APHIS,  4700  River  Road  Unit  60, 
Riverdale,  MD  20737-1236;  (301)  734- 
8372. 

For  information  concerning  rate 
development,  contact  Ms.  Donna  Ford, 
User  Fees  Section  Head,  FSSB,  BASEU, 
MRR-BS,  APHIS,  4700  River  Road  Unit 
54,  Riverdale,  MD  20737-1232;  (301) 
734-8351. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  7  CFR  354.3 
(refnred  to  below  as  the  regulations) 
contain  provisions  for  the  collection  of 
user  fees  for  agricidtural  quarantine  and 
inspection  (AQI)  services  provided  by 
the  Animal  and  Plant  Health  Inspection 
Service  (APHIS).  These  services 
include,  among  other  things,  inspecting 
commercial  vessels,  commercial  trucks, 
commercial  railroad  cars,  commercial 


aircraft,  and  international  airline 
passengers  arriving  at  ports  in  the 
Customs  territory  of  the  United  States 
from  points  outside  the  United  States. 
(The  Customs  territory  of  the  United 
States  is  defined  in  the  regidations  as 
the  50  States,  the  District  of  Columbia, 
and  Puerto  Rico.) 

These  us«  fses  are  authorized  by 
section  2509(a)  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (21 
U.S.C.  136a).  This  statute,  knovra  as  the 
Farm  Bill,  was  amended  by  section  504 
of  the  Federal  Agriculture  Improvement 
and  Reform  Act  of  1996  (Pub.  L.  104- 
127, 110  Stat  888)  on  April  4, 1996. 

Chi  July  24, 1997,  we  published  in  the 
Federal  ftm^ster  (62  FR  39747-39755, 
Docket  No.  96-038-3)  a  final  rule  that 
amended  the  regulations  by  adjusting 
our  user  fees  for  servicing  commercial 
vessels,  commercial  trucks,  commercial 
railroad  cars,  commercial  aircraft,  and 
international  airline  passengers  arriving 
at  ports  in  the  Customs  territory  of  the 
United  States  from  points  outside  the 
United  States  and  by  setting  user  fees 
for  these  services  for  fiscal  years  1997 
through  2002.  Additionally,  on 
November  16, 1999,  we  published  in  the 
Federal  Register  (64  FR  62089-62096, 
Docket  No.  98-073-2)  another  final  rule 
that  amended  the  regulations  by 
updating  some  of  the  user  fees.  When 
we  established  the  user  fees  for  fiscal 
years  1997  through  2002,  we  stated  that, 
prior  to  the  beginning  of  the  fiscal  year, 
we  would  publish  a  notice  to  remind 
the  public  of  the  user  fees  for  that  fiscal 
year.  This  docmnent  provides  notice  to 
the  public  of  the  user  fees  for  fiscal  year 
2001. 

We  inspect  commercial  vessels  of  100 
net  tons  or  more.^  As  specified  in 
§  354.3(b)(1),  our  user  fee  for  inspecting 
commercial  vessels  will  be  $474.50 
during  fiscal  year  2001  (October  1,  2000, 
through  September  30,  2001). 

We  inspect  commercial  trucks  ^ 
entering  the  Customs  territory  of  the 
United  States.  Commercial  trucks  may 
pay  the  APHIS  user  fee  each  time  they 
enter  the  Customs  territory  of  the  United 


*  Those  commercial  vessels  sub)ect  to  inspections 
are  specified  in  7  CFR,  chapter  QI,  part  330  or  in 
9  CFR,  chapter  I,  subchapter  D  of  the  regulations. 
Exemptions  to  these  user  fees  are  specified  in 
§354.3(bH2). 

'  Those  commercial  trucks  subject  to  Inspections 
are  specified  in  7  CFR.  chapter  in,  part  330  or  in 
9  CFR,  chapter  I,  subchapter  D  of  the  regulations. 
Exemptions  to  these  user  fees  are  specified  in 
§  354.3(c)(2). 


States  from  Mexico  ^  or  purchase  a 
prepaid  APHIS  permit  for  a  calendar 
year.  Since  commercial  trucks  are  abo 
subject  to  Customs  user  fees,  oiu' 
regtilations  provide  that  conunercial 
trucks  must  prepay  the  APHIS  user  fee 
if  they  are  prepajring  the  Customs  user 
fee.  In  that  case,  the  required  APHIS 
user  fee  is  20  times  the  user  fee  for  each 
arrival  and  is  valid  for  an  unlimited 
number  of  entries  during  the  calendar 
year  (see  §  354.3(c)(3)(i)  of  the 
regulations).  The  truck  owner  or 
operator,  upon  payment  of  the  APHIS 
and  the  Customs  user  fees,  receives  a 
decal  to  place  on  the  truck  windshield. 
This  is  a  joint  decal,  indicating  that  both 
the  Customs  and  APHIS  user  fees  for  the 
truck  have  been  paid  for  that  calendar 
year.  As  specified  in  §  354.3(c)(1),  our 
user  fee  for  inspecting  commercial 
trucks  will  be  $4.50  for  individual 
arrivals  and,  as  specified  in 
§  354.3(c)(3)(i),  $90  for  a  calendar  year 
2001  decal. 

We  inspect  commercial  railroad  cars  '* 
entering  the  Customs  territory  of  the 
United  States.  These  user  fees  may  be 
paid  per  inspection  or  prepaid.  Prepaid 
user  fees  cover  1  calendar  year's  worth 
of  AQI  inspections.  As  specified  in 
§  354.3(d)(1),  the  user  fee  for  this  service 
wiU  be  $7.00  per  loaded  commercial 
railroad  car  for  each  arrival  or,  if  user 
fees  are  prepaid,  $140  (20  times  the 
individual  arrival  fee)  for  each  loaded 
railcar  during  fiscal  year  2001  (October 
1,  2000,  through  September  30,  2001). 

We  also  inspect  international 
commercial  aircraft  ^  arriving  at  ports  in 
the  Customs  territory  of  the  United 
States.  As  specified  in  §  354.3(e)(1),  the 
user  fee  will  be  $64.75  during  fiscal  year 
2001  (October  1,  2000,  tiirough 
September  30.  2001). 

We  also  inspect  international  airline 
passengers  ^  arriving  at  ports  in  the 


3  Section  354.3(c)(2)(i)  of  the  regulations  states 
that  commercial  trucks  entering  the  Customs 
territory  of  the  United  States  bnm  Canada  are 
exempt  from  paying  an  APHIS  user  fee. 

*  Those  commercial  railroad  cars  subject  to 
inspections  are  specified  in  7  CFR.  chapter  Ui.  part 
330  or  in  9  CFR,  chapter  I,  subchapter  D  of  the 
regulations.  Exemptions  to  these  user  fees  are 
specified  in  §  354.3(d)(2). 

^  Those  commercial  aircraft  subject  to  inspections 
are  specified  in  7  CFR,  chapter  III.  part  330  or  in 
9  CFR,  chapter  I.  subchapter  D  of  the  regulations. 
Exemptions  to  these  user  fees  are  specified  in 
S  354.3(e)(2). 

"Those  international  airline  passengers  subject  to 
inspections  are  specified  in  7  CFR,  chapter  III.  part 
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Customs  territory  of  the  United  States. 
As  specified  in  §  354.3(f)(1),  the 
international  airline  passenger  user  fee 
will  be  $3.00  during  fiscal  year  2001 
(October  1,  2000,  through  September  30. 
2001). 

Done  in  Washington,  DC,  this  25th  day  of 
September  2000. 

Craig  A.  Reed, 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  00-25021  Filed  9-28-00;  8:45  am] 
HLUNG  CODE  3410-34-U 


DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packsrs  and 
Stockyards  Admlnistratton  (GIPSA). 

[00-B] 

PIkM  Programs  for  Official  Agencies 

ACnON:  Notice. 

summary:  GIPSA  is  extending  the 
current  three  pilot  programs  (timely 
service,  open  season,  and  barge) 
pending  changes  to  the  ctirrent  statutory 
authority  for  such  programs.  These  pilot 
programs  were  established  in  1995  and 
1998  to  allow  more  than  one  official 
agency  to  provide  official  services 
within  a  single  geographic  area.  These 
programs  are  schediiled  to  end  on 
September  30,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Neil 
E.  Porter,  telephone  202-720-B262. 
SUPPLEMENTARY  INFORMATION:  Sections 
7(f)  and  7A  of  the  United  States  Grain 
Standards  Act  (Act)  (7  U.S.C.  79(f))  and 
(7  U.S.C.  79a)  were  amended  by  the 
United  States  Grain  Standards  Act 
Amendments  of  1993  (Public  Law  103- 
156)  on  November  24, 1993,  to  authorize 
GIPSA's  Administrator  to  conduct  pilot 
programs  allowing  more  than  one 
official  age&cy  to  provide  official 
services  within  a  single  geographic  area 
without  undermining  the  declared 
policy  of  the  Act.  The  purpose  of  the 
pilot  programs  is  to  evaluate  the  impact 
of  allowing  more  than  one  official 
agency  to  provide  official  services 
within  a  single  geographic  area.  These 
pilot  programs  are  scheduled  to  end  on 
September  30,  2000. 

On  September  27,  1995,  GIPSA 
published  a  Federal  Register  Notice  (60 
FR  49828),  announcing  two  new  pilot 
programs  (timely  service  and  open 
season)  to  begin  on  November  1, 1995. 
The  timely  service  pilot  program 
allowed  official  agencies  to  provide 
official  services  to  facilities  outside  their 


assigned  geographic  area  on  a  case-by- 
case  basis  when  these  services  could  not 
be  provided  in  a  timely  manner  by  the 
official  agency  designated  to  serve  the 
area.  The  open  season  pilot  program 
aUowed  official  agencies  to  ofier  their 
services  to  facilities  outside  their 
assigned  geographic  area  where  no 
official  sample-lot  or  official  weighing 
services  had  been  provided  in  the 
previous  6  months.  On  October  3, 1996, 
GIPSA  published  a  Federal  Register 
Notice  (61  FR  51674),  which  reduced 
the  qualification  period  to  3  months. 

On  January  15, 1998,  GIPSA 
published  a  Federal  Register  Notice  (63 
FR  2360),  announcing  a  pilot  program 
allowing  barges  on  ^11  rivers  to  be 
sampled  by  probe  by  any  official 
agency.  This  barge  pilot  option  was 
initiated  on  Mardi  1, 1998. 

On  October  1, 1998,  GIPSA  published 
a  Federal  Register  Notice  (63  FR  52682) 
extending  the  three  pilot  programs  to 
September  30,  2000. 

The  pilot  programs  are  extended 
pendii^  changes  to  the  current  statutory 
authority  for  die  pilot  programs.  GIPSA 
will  continue  to  monitor  and  evaluate 
the  pilot  programs.  If,  at  any  time, 
GIPSA  determines  that  any  pilot 
program  is  having  a  negative  impact  on 
the  offical  system  or  is  not  working  as 
intended,  the  program  may  be  modified 
or  discontinued. 

Authority:  Pub.  L.  94-582.  90  Stat.  2867, 
as  amended  (7  U.S.C.  71  et  seq.]. 

Dated:  September  22,  2000. 
Neil  E.  Porter, 

Director,  Compliance  Division. 
[FR  Doc.  00-24925  Filed  9-28-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Rural  Utilities  Servtee 
Publteation  of  Depreclatkm  Rates 

AGENCY:  Rural  Utilities  Service,  USDA. 


SUPPLEMENTARY  INFORMATION:  Section 
206(a)(3)  of  the  Rural  Electrification  Act 
of  1936  requires  RUS  to  annually 
determine  and  publish  average 
depreciation  rates  used  by  its  borrowers 
for  the  purposes  of  depreciating 
telecommunications  plant.  The 
following  chart  provides  those  rates, 
compiled  by  RUS  for  the  reporting 
period  ended  December  31, 1999: 

Average  Depreciation  Rates  of 
Rus  Borrowers  by  Equipment 
Category  For  Period  Ended  De- 
cember 31,  1999: 


action:  Notice. 


330  or  in  9  CFR,  chapter  I,  subchapter  D  of  the 
regulations.  Exemptions  to  these  user  fees  are 
specified  in  §  354.3(f)(2). 


summary:  The  Rural  Utilities  Service 
(RUS)  hereby  annotmces  the 
depreciation  rates  for 
telecommunications  plant  for  the  period 
ended  December  31, 1999. 
DATES:  These  rates  are  effective  for  the 
period  beginning  January  1, 1999  and 
ending  December  31,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  P.  Claffey,  Deputy  Assistant 
Administrator,  Teleconmiunications 
Program,  Rural  Utilities  Service,  1400 
Independence  Avenue,  SW.,  Room 
4056,  STOP  1590,  Washington,  DC 
20250-1590.  Telephone:  (202)  720- 
9556. 


Telecommunications  plant 

Depreciation 

category 

rate  (percent) 

1.  Land  and  Support  Assets: 

a.  Motor  vehldes 

1500 

b.  Aircraft : 

10.00 

c.  Special  purpose  vehi- 

cles   

1200 

d.  Garage  and  other  work 

equipment 

10.00 

e.  Buildings  

3.01 

f.  Furniture  and  office 

equipment 

10.00 

g.  General  purpose  com- 

puters   

18.57 

2.  Central  Office  Switching: 

a.  Digital  (a)  

833 

b.  Analog  &  electro-me- 

chanical   

10.00 

c.  Operator  systems 

8.86 

d.  Radio  systems  

9.50 

e.  Circuit  equipment  (b)  .... 

10.00 

3.  Information  Origination/ 

Temiination: 

a.  Station  apparatus 

11.59 

b.  Customer  premises 

equipment 

10.00 

c.  Large  private  branch  ex- 

changes   

12.50 

d.  Public  telephone  ter- 

minal equipment 

11.10 

e.  Other  terminal  equip- 

ment   

10.55 

4.  Cable  and  Wire  Facilities: 

a.  Aerial  cable-Poles 

6.67 

a.  Aerial  cable-metal 

6.00 

b.  Aerial  cable-fiber 

5.00 

c.  Underground  cable- 

metal  

•4.81 

d.  Underground  cable-fiber 

4.82 

e.  Buried  cabie-metal 

5.00 

f.  Buried  cable-fiber 

5.00 

g.  Conduit  systems  

3.02 

h.  Other 

7.21 

Christopher  A.  McLean, 

Administrator,  Rural  Utilities  Service. 

[FR  Doc.  00-25020  Filed  9-28-00;  8:45  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  Llet;  Propoeed  Additions 
and  Deletions 

AGENCY:  Committee  for  Piutiheise  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  Additions  to  and 

Deletions  from  Procurement  List. 

SUMMARY:  The  Conunittee  has  received 
proposals  to  add  to  the  Procurement  List 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities, 
and  to  delete  commodities  previously 
furnished  by  such  agencies. 

Coniments  Must  be  Received  on  or 
Before:  October  30,  2000. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Smte  10800, 
1421  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(aM2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  services  listed  below  fi'om 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities.  I  certify  that  the  following 
action  will  not  have  a  significant  impact 
on  a  substantial  nimiber  of  small 
entities.  The  major  factors  considered 
for  this  certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 
Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 


on  which  they  are  providing  additional 
information. 

The  following  services  have  been 
proposed  for  addition  to  Procurement 
List  for  production  by  the  nonprofit 
agencies  listed: 

Administrative/General  Support  Services 

General  Services  Administration,  Central 
Field  OfBce,  Room  286,  536  S.  Clark  Street. 
Chicago,  Illinois,  NPA:  Chicago  Lighthouse 
for  People  Who  Are  Blind  or  Visually 
Impaired  Chicago,  Illinois 

Linen  Rental 

New  Orleans  Naval  Air  Station  and  New 
Orleans  Naval  Support  Activity,  New 
Orleans,  Louisiana,  NPA:  St.  Tammany 
Association  for  Retarded  Qtizens,  Inc. 
Slidell,  Louisiana 

Moving  Services 

Department  of  the  Interior,  Washington,  DC, 
NPA:  Anchor  Mental  Health  Association 
(Anchor  Services  Workshop),  Washington, 
DC 

Deletions 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  may  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities 
proposed  for  deletion  iroia  the 
Pnxnirement  List. 

The  following  commodities  have  been 
proposed  for  deletion  from  the 
Prociirement  List: 

Door  Knob  Conversion  Kit 

5340-01-394-0238 
5340-01-394-0239 
5340-01-394-0237 
5340-01-394-0240 
5340-01-394-3874 
5340-01-394-0241 
534(M)l-394-0242 

Louis  R.  Bartalot, 

Deputy  Director  (Operations). 

[FR  Doc.  00-25057  Filed  9-28-00:  8:45  am] 

BtLLMG  CODE  MBS-OI-f* 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  the  Procurement 
List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

EFFECTIVE  DATE:  October  30,  2000. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefiisrson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 

FOR  FURTHER  MFORMAIXM  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740 

SUPPLEMENTARY  INRMHATION:  On  August 
11  and  18,  2000,  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notices 
(65  FR  49218  and  50499)  of  proposed 
additions  to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capabifity  of 
qualified  nonprofit  agencies  to  provide 
the  services  and  impact  of  the  additions 
on  the  ciirrent  or  most  recent 
contractors,  the  Conunittee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 1  certify  that 
the  following  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  major 
factors  considered  for  this  certification 
were: 

1 .  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  woidd  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
coimection  with  the  services  proposed 
for  addition  to  the  Prociu-ement  List. 

Accordingly,  the  following  services 
are  hereby  added  to  the  Prociu^ment 
List: 
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Janitorial/Custodial 

Travis  VA  Outpatient  Clinic,  Travis  AFB, 
California 

Janitorial/Custodial 

Buildings  559.  1105,  2045  and  2070.  Hickam 
Air  Force  Base.  Hawaii 

Janitorial/Custodial 

Naval  Support  Activity,  Philadelphia, 
Pennsylvania 

Janitorial/Grounds  Maintenance 

U.S.  Coast  Guard  Air  Station  Sacramento, 
McClellan  AFB,  California 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

Louis  R.  Bulalot, 

Deputy  Director  (Operations). 

[PR  Doc,  00-25058  Filed  9-28-00:  8:45  am] 

BIUJNG  CODE  6353-01-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  0MB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  U.S.  Census  Bureau. 

Title:  2001  Panel  of  the  Survey  of 
Income  and  I*rogram  Participation,  Core 
Questions  and  Wave  1  Topical  Modules. 

Form  Numberis):  SIPP  21105{L) 
Director's  Letter;  SIPP/CAPI  Automated 
Instrument. 

Agency  Approval  Number:  None. 

Type  of  Request:  New  collection. 

Burden:  80,635  hours. 

Number  of  Respondents:  78,750. 

Avg  Hours  Per  Response:  30  minutes. 

Needs  and  Uses:  The  U.S.  Census 
Bureau  requests  authorization  from  the 
Office  of  Management  and  Budget 
(OMB)  to  conduct  the  2001  Panel  of  the 
Survey  of  Income  and  Program 
Participation  (SIPP).  This  clearance 
request  is  to  accommodate  the  core 
instrument  for  the  life  of  the  2001  Panel. 
the  topical  modules  for  the  Wave  1 
interviews,  and  the  reinterview 
instrument,  which  will  be  used  during 
the  life  of  the  2001  Panel.  The 
reinterview  instrument  will  be  used  for 
quality  control  purposes.  We  are  also 
seeking  clearance  for  the  SIPP  Methods 
Panel  control  tnstnmient,  which  is  the 
2000  SIPP  Wave  1  instrument.  The 
experiment  is  conducted  under  the 
direction  of  the  Methods  Panel  Team, 
which  is  committed  to  delivering  an 
improved  and  less  burdensome 


instnmient  for  use  in  the  2004  SIPP 
Panel. 

The  SIPP  is  designed  as  a  continuing 
series  of  national  panels  of  interviewed 
households  that  are  introduced  every 
few  years,  with  each  panel  having 
durations  of  3  to  4  years.  The  2001 
Panel  is  scheduled  for  three  years  and 
will  include  nine  waves  beginning 
February  1,  2001, 

The  survey  is  molded  aroimd  a 
central  "core"  of  labor  force  and  income 
questions  that  remain  fixed  throughout 
the  life  of  a  panel.  The  core  is 
supplemented  with  questions  designed 
to  answer  specific  needs.  These 
supplemental  questions  are  included 
with  the  core  and  are  referred  to  as 
"topical  modules."  The  topical  modules 
for  the  2001  Panel  Wave  1  are 
Recipiency  History  and  Employment 
History,  Wave  1  interviews  will  be 
conducted  from  February  through  May, 
2001. 

Data  provided  by  the  SIPP  are  being 
used  by  economic  policymakers,  the 
Congress,  state  and  local  governments, 
and  Federal  agencies  that  administer 
social  welfare  or  transfer  payment 
programs,  such  as  the  Department  of 
Health  and  Human  Services  and  the 
Department  of  Agriculture.  The  SIPP 
represents  a  source  of  information  for  a 
wide  variety  of  topics  and  allows 
information  for  separate  topics  to  be 
integrated  to  form  a  single  and  unified 
database  so  that  the  interaction  between 
tax,  transfer,  and  other  government  and 
private  policies  can  be  examined. 
Government  domestic  policy 
formulators  depend  heavily  upon  the 
SIPP  information  concerning  the 
distribution  of  income  received  directly 
as  money  or  indirectly  as  in-kind 
benefits  and  the  effect  of  tax  and 
transfer  programs  on  this  distribution. 
They  also  need  improved  and  expanded 
data  on  the  income  and  general 
economic  and  financial  situation  of  the 
U.S.  population.  The  SIPP  has  provided 
these  kinds  of  data  on  a  continuing  basis 
since  1983,  permitting  levels  of 
economic  well-being  and  changes  in 
these  levels  to  be  measured  over  time. 

Affected  Public:  Individuals  or 
Households. 

Frequency:  Every  4  months. 

Respondent's  Obligation:  Voluntary, 

Legal  Authority:  Titie  13  USC,  Section 
182. 

OMB  Desk  Officer:  Susan  Schechter, 
(202)  395-5103. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Cla3rton, 
DOC  Forms  Clearance  Officer,  (202) 
482-3129,  Department  of  Commerce, 
room  6086, 14th  and  Constitution 


Avenue,  NW,  Washington,  DC  20230  (or 
via  the  Internet  at  MClayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Susan  Schechter,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503, 

Dated:  September  25,  2000. 
Madeleine  Clayton, 

Departmental  Forms  Clearance  Officer,  Office 

of  the  Chief  Information  Officer. 

[FR  Doc.  00-25013  Filed  9-28-00;  8:45  am] 

BILUNG  CODE  361IM>7-P 


DEPARTMENT  OF  COMMERCE 

Economics  and  Statistics 
Administration 

Bureau  of  Economic  Analysis  Advisory 
Committee 

agency:  Bureau  of  Economic  Analysis, 
Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  iPursuant  to  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463,  as  amended  by  Public  Law  94- 
409,  Public  Law  96-523,  and  Public 
Law  97-375),  we  are  giving  notice  of  a 
meeting  of  the  Bureau  of  Economic 
Analysis  Advisory  Committee.  The 
meeting's  agenda  is  as  follows:  1. 
Discussion  of  issues  and  options  related 
to  further  integration  of  the  industry 
accounts,  including  the  input-output 
and  gross  product  originating  accounts, 
with  the  regional  and  national  accounts. 
2.  Presentation  of  research  on 
alternative  measures  of  personal  saving 
and  wealth  acciimulation.  3,  Discussion 
of  priorities  in  the  international 
economic  accounts  area,  including  work 
currently  imderway  and  still  required. 
4.  Discussion  of  topics  for  future 
agendas. 

DATES:  On  Friday,  November  17,  2000, 
the  meeting  will  begin  at  9:30  a.m.  and 
adjourn  at  approximately  4  p.m. 
ADDRESSES:  The  meeting  will  take  place 
at  BEA,  2nd  floor.  Conference  Room 
C&D,  1441  L  Street,  NW.,  Washington. 
DC  20230, 

FOR  FURTHER  INFORMATION  CONTACT:  J, 
Steven  Landefeld,  Director,  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  202-606-9600. 

Public  Participation:  This  meeting  is 
open  to  the  public.  Because  of  security 
procedures,  anyone  planning  to  attend 
the  meeting  must  contact  Colleen  Ryan 
of  BEA  at  202-606-9603  in  advance. 
The  meeting  is  physically  accessible  to 
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people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  ^ould  be  directed  to 
Colleen  Ryan  at  202-606-9603, 
SUPPLEMENTARY  INFORMATION:  The 
Committee  was  established  on 
September  2, 1999,  to  advise  the  Bureau 
of  Economic  Analysis  (BEA)  on  matters 
related  to  the  development  and 
improvement  of  BEA's  national, 
regional,  and  international  economic 
accounts.  This  will  be  the  Committee's 
second  meeting. 

Dated:  September  19,  2000, 
J.  Steven  Landefeld, 

Director,  Bureau  of  Economic  Analysis. 
[FR  Doc.  00-25002  Filed  9-28-00;  8:45  am] 

BILLING  CODE  3S1(H>6-«a 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  Privlleges: 
Tliane-Coat,  Inc.,  Jerry  Vernon  Ford 
and  Preston  John  Engebretson 

In  the  Matters  of:  Thane-Coat,  Inc.,  12725 
Royal  Drive,  Stafford,  Texas  77477.  Jerry 
Vernon  Ford,  President,  Thane-Coat,  Inc., 
12725  Royal  Drive,  Stafford.  Texas  77477, 
and  with  an  address  at  7707  Augustine  Drive, 
Houston,  Texas  77036,  and  Preston  John 
Engebretson,  Vice-President,  Thane-Coat, 
Inc,  12725  Royal  Drive,  Stafford,  Texas 
77477,  and  with  an  address  at  8903 
Bonhonmie  Road,  Houston,  Texas  77074, 
Respondents. 

Decision  and  Order  on  Renewal  of 
Temporary  Denial  Order 

On  April  10,  2000, 1  issued  a  Decision 
and  Order  on  Renewal  of  Temporary 
Denial  Order  (hereinafter  "Order"  or 
"TDO"),  renewing  for  180  days,  in  a 
"non-standard"  format,  a  May  5, 1997 
Order  naming,  inter  alia,  Thane-Coat, 
Inc.;  Jerry  Vernon  Ford,  president, 
Thane-Coat,  Inc.;  and  Preston  John 
Engebretson,  vice-president,  Thane- 
Coat,  Inc.  (hereinafter  referred  to 
collectively  as  the  "Respondents"),  as 
persons  temporarily  denied  all  U.S. 
export  privileges.  65  FR  21169-21170 
(April  20,  2000).  Unless  renewed,  the 
Order  will  expire  on  October  8,  2000. 

On  September  18,  2000,  pursuant  to 
Section  766.24  of  the  Export 
Administration  Regulations  (currently 
codified  at  15  CFR  Parts  730-774 
(2000))  (hereinafter  the  "Regulations"), 
issued  pursuant  to  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.A.  app.  2401-2420  (1991  & 
Supp.  2000))  (hereinafter  the  "Act"),i 


the  Office  of  Export  Enforcement, 
Bureau  of  Export  Administration, 
United  States  Department  of  Commerce 
(hereinafter  "BXA"),  requested  that  I 
renew  the  Order  against  Thane-Coat, 
Inc.,  Jerry  Vernon  Ford,  and  Preston 
John  Engebretson  for  180  days  in  a  non- 
standard format,  consistent  vrith  the 
terms  agreed  to  by  and  between  the 
parties  in  April  1998. 

In  its  request,  BXA  stated  that,  as  a 
result  of  an  ongoing  investigation,  it  had 
reason  to  believe  that,  during  the  period 
from  approximately  Jime  1994  through 
approximately  July  1996,  Thane-Coat, 
Inc..  through  Ford  and  Engebretson,  and 
using  its  affiliated  companies,  TIC  Ltd. 
and  Export  Materials,  Inc.,  made 
approximately  100  shipments  of  U.S.- 
origin  pipe  coating  materials,  machines, 
and  parts  to  the  Dong  Ah  Consortium  in 
Benghazi,  Libya.  These  items  were  for 
use  in  coating  the  internal  surface  of 
prestiessed  concrete  cylinder  pipe  for 
the  Government  of  Libya's  Great  Man- 
Made  River  Project,^  Moreover,  BXA's 
investigation  gave  it  reason  to  believe 
that  the  Respondents  and  the  affiliated 
companies  employed  a  scheme  to  export 
U.S.-origin  products  from  the  United 
States,  tibrough  the  United  Kingdom,  to 
Libya,  a  country  subject  to  a 
comprehensive  economic  sanctions 
program,  without  the  authorizations 
required  under  U.S.  law,  including  the 
Regulations.  The  approximate  value  of 
the  100  shipments  at  issue  was  $35 
million.  In  addition,  the  Respondents 
and  the  affiliated  companies  undertook 
several  significant  and  affirmative 
actions  in  connection  with  the 
solicitation  of  business  on  another 
phase  of  the  Great  Man-Made  River 
Project. 

BXA  has  stated  that  it  believes  that 
the  matters  under  investigation  and  the 
information  obtained  to  date  in  that 
investigation  support  renewal  of  the 
TDO  issued  against  the  Respondents.  In 
that  regard,  in  April  1998,  BXA  and  the 
Respondents  reached  an  agreement, 
whereby  BXA  sought  a  renewal  of  the 
TDO  in  a  "non-standard"  format, 
denying  all  of  the  Respondents'  U.S. 
export  privileges  to  the  United 
Kingdom,  the  Bahamas,  Libya,  Cuba, 
Iraq,  North  Korea,  Iran,  and  any  other 
country  or  countries  that  may  be  made 


'  The  Act  expired  on  August  20, 1994.  Executive 
Order  12924  (3  CFR,  1994  Comp.  917  (1995)), 
which  has  been  extended  by  successive  Presidential 


Notices,  the  most  r^ent  being  that  of  August  3, 
2000  (65  FR  48347,  August  8,  2000),  continued  the 
Regulations  in  effect  under  the  International 
Emergency  Economic  Powers  Act  (50  U.S.C.A. 
1701-1706  (1991  &  Supp.  2000)). 

^  BXA  understands  that  the  ultimate  goal  of  this 
project  is  to  bring  fresh  water  from  wells  drilled  in 
southeast  and  southwest  Libya  through  prestressed 
concrete  cylinder  pipe  to  the  coastal  cities  of  Libya. 
This  multibillion  dollar,  multiphase  engineering 
endeavor  is  being  performed  by  the  Dong  Ah 
Construction  Company  of  Seoul,  South  Korea. 


subject  in  the  future  to  a  general  trade 
embargo  by  proper  legal  authority.  In 
return,  the  Respondents  agreed  that, 
among  other  conditions,  at  least  14  days 
in  advance  of  any  export  that  any  of  the 
Respondents  intends  to  make  of  any 
item  from  the  United  States  to  any 
destination  world-wide,  the 
Respondents  will  provide  to  BXA's 
Dallas  Field  Office  (i)  notice  of  the 
intended  export,  (ii)  copies  of  all 
documents  reasonably  related  to  the 
subject  transaction,  including,  but  not 
limited  to,  the  commercial  invoice  and 
bill  of  lading,  and  (iii)  the  opportimity, 
during  the  14-day  notice  period,  to 
inspect  physically  the  item  at  issue  to 
ensure  that  the  intended  shipment  is  in 
compliance  with  the  Export 
Administration  Act,  the  Export 
Administration  Regulations,  or  any 
order  issued  thereunder.  BXA  has 
sought  renewal  of  the  TDO  in  a  "non- 
standard" format;  respondents  have  not 
opposed  renewal  of  the  TDO  in  the 
"non-standard"  format. 

Based  on  BXA's  showing,  I  find  that 
it  is  appropriate  to  renew  the  order 
temporarily  denying  the  export 
privileges  of  Thane-Coat,  Inc.,  Jerry 
Vernon  Ford,  and  Preston  John 
Engebretson  in  a  "non-standard"  format, 
incorporating  the  terms  agreed  to  by  and 
between  the  parties  in  April  1998, 1  find 
that  such  renewal  is  necessary  in  the 
public  interest  to  prevent  an  imminent 
violation  of  the  Regulations  and  to  give 
notice  to  companies  in  the  United  States 
and  abroad  to  cease  dealing  with  these 
persons  in  any  commodity,  software,  or 
technology  subject  to  the  Regulations 
and  exported  or  to  be  exported  to  the 
United  Kingdom,  the  Bahamas,  Libya, 
Cuba,  Iraq,  North  Korea,  Iran,  and  any 
other  country  or  countries  that  may  be 
made  subject  in  the  future  to  a  general 
trade  embargo  by  proper  legal  authority, 
or  in  any  other  activity  subject  to  the 
Regulations  with  respect  to  these 
specific  countries.  Moreover.  I  find  such 
renewal  is  in  the  public  interest  in  order 
to  reduce  the  substantial  likelihood  that 
Thane-Coat,  Inc,  Ford  and  Engebretson 
will  engage  in  activities  which  are  in 
violation  of  the  Regulations. 
Accordingly,  It  Is  Therefore  Ordered: 
First,  that  Thane-Coat,  hic,  12725 
Royal  Drive,  Stafford,  Texas  77477,  and 
all  of  its  successors  or  assigns,  officers, 
representatives,  agents,  and  employees 
when  acting  on  its  behalf;  Jerry  Vernon 
Ford,  President,  Thane-Coat.  Inc.,  12725 
Royal  Drive,  Stafford,  Texas  77A77,  and 
7707  Augustine  Drive,  Houston.  Texas 
77036,  and  all  of  his  successors,  or 
assigns,  representatives,  agents  and 
employees  when  acting  on  his  behalf; 
and  Preston  John  Engebretson,  Vice- 
President,  Thane-Coat,  Inc.,  12725  Roval 
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Drive.  Stafford,  Texas  ITMl  and  8903 
Bonhomme  Road,  Houston,  Texas 
77074,  and  all  of  his  successors,  or 
assigns,  representatives,  agents,  and 
employees  when  acting  on  his  behalf 
(all  of  the  foregoing  parties  hereinafter 
collectively  referred  to  as  the  "denied 
persons"),  may  not,  directly  or 
indirectly,  participate  in  any  way  in  any 
transaction  involving  any  conmiodity, 
software  or  technology  (hereinafter 
collectively  referred  to  as  "item") 
subject  to  the  Export  Administration 
Regulations  (hereinafter  the 
"Regulations")  and  exported  or  to  be 
exported  from  the  United  States  to  the 
United  Kingdom,  the  Bahamas,  Libya, 
Cuba,  Iraq,  North  Korea,  or  Iran,  or  to 
any  other  coimtry  or  countries  that  may 
be  made  subject  in  the  future  to  a 
general  trade  embargo  pursuant  to 
proper  legal  authority  (hereinafter  the 
"Covered  Countries"),  or  in  any  other 
activity  subject  to  the  Regulations  with 
respect  to  the  Covered  Countries, 
including,  but  not  limited  to: 

A.  Applying  for,  obtaining,  or  using 
any  license.  License  Exception,  or 
export  control  document; 

B.  Carrying  on  negotiations 
concerning,  or  ordering,  buying, 
receiving,  using,  selling,  delivering, 
storing,  disposing  of,  forwarding, 
transporting,  financing,  or  otherwise 
servicing  in  any  way,  any  transaction 
involving  any  item  that  is  subject  to  the 
Regulations  and  that  is  exported  or  to  be 
exported  from  the  United  States  to  any 
of  the  Covered  Countries,  or  in  any 
other  activity  subject  to  the  Regulations; 
or 

C.  Benefitting  in  any  way  from  any 
transaction  involving  any  item  exported 
or  to  be  exported  from  the  United  States 
to  any  of  the  Covered  Countries  that  is 
subject  to  the  Regulations,  or  in  any 
other  activity  subject  to  the  Regulations. 

Second,  that  no  person  may,  directly 
or  indirectly,  do  any  of  the  following: 

A.  Export  or  reexport  to  or  on  behalf 
of  any  of  the  denied  persons  any  item 
subject  to  the  Regulations  to  any  of  the 
Covered  Countries; 

B.  Take  any  action  that  facilitates  the 
acquisition,  or  attempted  acquisition  by 
any  of  the  denied  persons  of  the 
ownership,  possession,  or  control  of  any 
item  subject  to  the  Regulations  that  has 
been  or  will  be  exported  from  the 
United  States  to  any  of  the  Covered 
Countries,  including  financing  or  other 
support  activities  related  to  a 
transaction  whereby  any  of  the  denied 
persons  acquires  or  attempts  to  acquire 
such  ownership,  possession  or  control; 

C.  Take  any  action  to  acquire  from  or 
to  facilitate  the  acquisition  or  attempted 
acquisition  from  any  of  the  denied 
persons  of  any  item  subject  to  the 


Regulations  that  has  been  exported  from 
the  United  States  to  any  of  the  Covered 
Coimtries; 

D.  Obtain  from  any  of  the  denied 
persons  in  the  United  States  any  item 
subject  to  the  Regulations  with 
knowledge  or  reason  to  know  that  the 
item  will  be,  or  is  intended  to  be, 
exported  from  the  United  States  to  any 
of  the  Covered  Countries;  or 

E.  Engage  in  any  transaction  to  service 
any  item  subject  to  the  Regulations  that 
has  been  or  will  be  exported  from  the 
United  States  to  any  of  the  Covered 
Countries,  and  which  is  owned, 
possessed  or  controlled  by  any  of  the 
denied  persons,  or  service  any  item,  of 
whatever  origin,  that  is  ovmed, 
possessed  or  controlled  by  any  of  the 
denied  persons  if  such  service  involves 
the  use  of  any  item  subject  to  the 
Regulations  diat  has  been  or  will  be 
exported  from  the  United  States  to  any 
of  the  Covered  Countries.  For  purposes 
of  this  paragraph,  servicing  means 
installation,  maintenance,  repair, 
modification  or  testing. 

Thfrd,  that,  at  least  14  days  in 
advance  of  any  export  that  any  of  the 
denied  persons  intends  to  make  of  any 
item  from  the  United  States  to  any 
destination  world-wide,  the  denied 
person  will  provide  to  BXA's  Dallas 
Field  Office  (i)  notice  of  the  intended 
export,  (ii)  copies  of  all  doounents 
reasonably  related  to  the  subject 
transaction,  including,  but  not  limited 
to,  the  commercial  invoice  and  bill  of 
lading,  and  (iii)  the  opportimity,  during 
the  14-day  notice  period,  to  inspect 
physically  the  item  at  issue  to  ensure 
that  the  intended  shipment  is  in 
compliance  with  the  Export 
Administration  Act,  the  Export 
Administration  Regulations,  or  any 
order  issued  thereimder. 

Fourth,  that,  after  notice  and 
opportimity  for  comment,  as  provided 
in  Section  766.23  of  the  Regulations, 
any  person,  firm,  corporation,  or 
business  organization  related  to  any  of 
the  denied  persons  by  affiliation, 
ownership,  control,  or  position  of 
responsibility  in  the  conduct  of  trade  or 
related  services,  may  also  be  made 
subject  to  the  provisions  of  this  Order. 

Fifth,  that  this  Order  does  not  prohibit 
any  export,  reexport,  or  other 
transaction  subject  to  the  Regulations 
where  the  only  items  involved  that  are 
subject  to  the  Regulations  are  the 
foreign-produced  direct  product  of  U.S.- 
origin  technology. 

Sixth,  that,  in  accordance  with  the 
provisions  of  section  766.24(e)  of  the 
Regulations,  Thane-Coat,  Ford,  or 
Engebretson  may,  at  any  time,  appeal 
this  Order  by  filing  a  full  written 
statement  in  support  of  the  appeal  with 


the  Office  of  the  Administrative  Law 
Judge,  U.S.  Coast  Guard  ALJ  Docketing 
Center,  40  South  Gay  Street,  Baltimore, 
Maryland  21202-4022. 

Seventh,  that  this  Order  is  effective 
immediately  and  shall  remain  in  effect 
for  180  days. 

Eighth,  that,  in  accordance  with  the 
provisions  of  section  766.24(d)  of  the 
Reg\dations,  BXA  may  seek  renewal  of 
this  Order  by  filing  a  written  request  not 
later  than  20  days  before  the  expiration 
date.  Any  respondent  may  oppose  a 
-  request  to  renew  this  Order  by  filing  a 
written  submission  with  the  Assistant 
Secretary  for  Export  Enforcement, 
which  must  be  received  not  later  than 
seven  days  before  the  expiration  date  of 
the  Order. 

A  copy  of  this  Order  shall  be  served 
on  each  Respondent  and  shall  be 
published  in  the  Federal  Register. 

Entered  this  21st  day  of  September,  2000. 
F.  Amanda  DeBusk, 

Assistant  Secretary  for  Export  Enforcement. 
[FR  Doc.  00-25027  Filed  9-2&-^0;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zonee  Boerd 
[Order  No.  11 20] 

GRANT  OF  AUTHORITY  FOR 
SUBZONE  STATUS;  ASO  Corporation 
(Adheeive  Bendegee);  Saraeota 
County,  Florida 

Pursuant  to  its  authority  imder  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  follovring  Order: 

Whereas,  the  Foreign-Trade  Zones  Act 
provides  for  "  *  *  *  tiie  establishment 
*  *  *  of  foreign-trade  zones  in  ports  of 
entry  of  the  United  States,  to  expedite 
and  encourage  foreign  commerce,  and 
for  other  purposes,"  and  authorizes  the 
Foreign-Trade  Zones  Board  (the  Board) 
to  grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  when  the  activity  results  in  a 
sigmficant  public  benefit  and  is  in  the 
pubUc  interest; 

Whereas,  the  Manatee  County  Port 
Authority,  grantee  of  Foreign-Trade 
Zone  169,  has  made  application  to  the 
Board  for  authority  to  establish  special- 
purpose  subzone  status  at  the  adhesive 
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bandage  facility  of  Aso  Corporation 
located  in  Sarasota  County,  Florida, 
(FTZ  Docket  24-98,  filed  5-05-98); 

Whereas,  notice  inviting  public 
comment  has  been  given  in  the  Federal 
Register  (63  FR  26776,  5/14/98  and  65 
FR  49536,  8/14/00);  and, 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and  the 
Board's  regulations  would  be  satisfied, 
and  that  approval  of  the  application 
would  be  in  the  public  interest  if 
approval  were  subject  to  a  time  Umit; 

Now,  therefore,  the  Board  hereby 
grants  authority  for  subzone  status  at  the 
adhesive  bandage  focility  of  Aso 
Corporation,  located  in  Sarasota  County, 
Florida,  (Subzone  169A),  at  the  location 
described  in  the  application,  for  an 
initial  period  of  four  years  (of 
activation),  subject  to  extension  upon 
review,  and  subject  to  the  FTZ  Act  and 
the  Board's  regidations,  including 
§400.28. 

Signed  at  Washington,  DC,  this  18th  day  of 
September  2000. 
Troy  H.  Cribb, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Alternate  Chairman, 
Foreign-Trade  Zones  Board. 

Dennis  Pucdnelli, 

Executive  Secretary. 

[FR  Doc.  00-25085  Filed  9-28-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zonee  Board 

[Doekrt 55-2000] 

Propoeed  Foraign-Trade  Zone— 
Edinburg,  Texee;  Applicetion  end 
Public  Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  (FTZ)  Board 
(the  Board)  by  the  City  of  Edinbiug, 
Texas,  to  establish  a  general-purpose 
foreign-trade  zone  in  Edinburg,  Texas, 
adjacent  to  the  Hidalgo/Pharr  Customs 
port  of  entry.  The  application  was 
submitted  pursiiant  to  the  provisions  of 
the  FTZ  Act,  as  amended  (19  U.S.C. 
81a-81u),  and  the  regulations  of  the 
Board  (15  CFR  part  400).  It  was  formally 
filed  on  September  22,  2000.  The 
applicant  is  authorized  to  make  the 
proposal  under  Senate  Bill  691  of  the 
70th  Legislature  of  the  State  of  Texas 
(Regular  Session,  1987),  codified  as  Tex 
Rev.  Civ.  Stat.  Ann.  Art.  1446.01. 

The  proposed  zone  would  be  the 
second  general-piirpose  zone  in  the 
Hidalgo/Pharr  Customs  port  of  entry 
area.  The  existing  zone  is  FTZ  12  in 


McAllen,  Texas  (Grantee:  McAllen 
Economic  Development  Corporation, 
Board  OrdOT  84,  35  FR  16962.  11/3/70). 

The  proposed  new  zone  would 
involve  a  site  (552  acres)  located  at  the 
Edinburg  International  Airport  complex, 
400  East  Hargill  Road,  11  miles  north  of 
the  City  of  Edinburg.  The  site  is  about 
25  miles  north  of  the  Pharr/Reynosa 
International  Bridge,  one  of  the  two 
bridges  connecting  the  U.S.  to  Reynosa, 
Mexico.  The  applicant  owns  the  site. 

The  application  indicates  a  need  for 
foreign-trade  zone  services  in  the 
Edinburg  area.  Several  firms  have 
indicated  an  interest  in  using  zone 
procedures  for  warehousing/distribution 
of  such  items  as  precision  instruments, 
apparel,  electronics  and  medical 
supplies.  Specific  manu&cturing 
approvals  are  not  being  sought  at  this 
time.  Requests  would  be  made  to  the 
Board  on  a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

As  part  of  the  investigation,  the 
Commerce  examiner  will  hold  a  public 
hearing  on  November  1,  2000,  at  9  a.m.. 
University  of  Texas — ^Pan  American 
Campus,  International  Trade  and 
Teclmology  Building,  comer  of  Dr. 
Miguel  Nevarez  and  107,  Room  1.102, 
Edinburg,  Texas  78539. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  November  28,  2000.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  December  13,  2000). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
the  following  locations: 

The  University  of  Texas — ^Pan  American 
Campus,  International  Trade  and 
Technology  Building,  Room  1.102, 
Comer  of  Dr.  Miguel  Nevarez  and  107, 
Edinburg,  Texas  78539, 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room 
4008,  U.S.  E)epartment  of  Commerce 
14tfa  &  Pennsylvania  Avenue,  NW, 
Washington,  DC  20230. 

Dated:  September  22,  2000. 
Dennis  Pucdnelli, 
Executive  Secretary. 

[FR  Doc.  00-25084  Filed  9-28-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Intemational  Trede  AdmbiialrBtkin 

[A-588-826] 

Canned  PIneepple  Fruit  From  Theilend; 
Prellmlnery  Reeutta  of  Suneat  Review 
of  Antidumping  Duty  Order 

agency:  Import  Administration, 
Intemational  Trade  Administration, 
Department  of  Conunerce. 
ACnON:  Notice  of  preliminary  results  of 
full  sunset  review:  Canned  pineapple 
fruit  frtim  Thailand. 

summary:  On  June  5,  2000,  the 
Department  of  Commerce  ("the 
Department")  initiated  a  sunset  review 
of  the  antidumping  duty  order  on 
canned  pineapple  froiit  ("CPF")  from 
Thailand  (65  FR  35604)  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930. 
as  amended  ("the  Act").  On  the  basis  of 
a  notice  of  intent  to  participate  filed  on 
behalf  of  domestic  and  respondent 
interested  parties,  the  Department 
determined  to  conduct  a  full  review.  As 
a  result  of  this  review,  the  Department 
preliminarily  finds  that  revocation  of 
the  antidumping  duty  order  would 
likely  lead  to  continuation  or  recurrence 
of  dumping  at  the  levels  indicated  in  the 
Preliminary  Results  of  Review  section  of 
this  notice. 

EFFECTIVE  DATE:  September  29,  2000. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Kathryn  B.  McCormick  or  James 
Maeder,  Office  of  Policy  for  Im{>ort 
Administration,  Intemational  'Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230: 
telephone:  (202)  482-1930  or  (202)  482- 
3330,  respectively. 
SUPPt^MENTARY  VIFORMATKM: 

Statute  and  Regulations 

This  review  is  being  conducted 
pursuant  to  sections  751(c)  and  752  of 
the  Act.  The  Department's  procedures 
for  the  conduct  of  sunset  reviews  are  set 
forth  in  Procedures  for  Conducting  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervaihng  Duty 
Orders,  63  FR  13516  (March  20, 1998) 
("Sunset  Regulations")  and  in  19  CFR 
part  351  (2000)  in  general.  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
sunset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98.3 — 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders:  Policy  Bulletin,  63  FR  18871 
(April  16, 1998)  ["Sunset  Policy 
Bulletin'']. 
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Background 

On  June  5,  2000,  the  Department 
initiated  a  sunset  review  of  the 
antidumping  duty  order  on  CPF  from 
Thailand  (65  FR  35604),  pursuant  to 
section  751(c)  of  the  Act.  The 
Department  received  a  notice  of  intent 
to  participate  on  behalf  of  Maui 
Pineapple  Co.,  Ltd.  ("Maui")  and  the 
hitemational  Longshoremen's  and 
Warehousemen's  Union  (the  "Union") 
(collectively,  "domestic  interested 
parties"),  within  the  applicable  deadline 
(Jvme  16, 1999)  specified  in  section 
351.218(d)(l)(i)  of  the  Sunset 
Regulations.  Domestic  interested  parties 
claimed  interested-party  status  imder 
section  771(9){C)  of  the  Act,  as  U.S. 
producers  of  a  domestic  like  product. 

On  July  5,  2000,  we  received 
substantive  responses  on  behalf  of 
domestic  interested  parties  and  Dole. 
Dole  is  an  interested  party  pursuant  to 
section  771(9)(A)  of  the  Act  as  a  foreign 
producer  and  exporter  of  subject 
merchandise.  Domestic  interested 
parties  claim  that  they  have  participated 
in  every  segment  of  this  proceeding, 
includkig  the  original  investigation  and 
the  four  administrative  reviews  initiated 
to  date,  pursuant  to  section  751(a)  of  the 
Act  (see  July  5,  2000,  Substantive 
Response  of  domestic  interested  peuties 
at  3). 

(^  July  10,  2000,  we  received  rebuttal 
comments  on  behalf  of  domestic 
interested  parties  in  response  to  Dole's 
substantive  response.  On  July  14  and 
July  27,  2000,  we  accepted  additional 
comments. 

Scope  of  Review 

The  product  covered  by  this  review  is 
CPF  from  Thailand.  CPF  is  defined  as 
pineapple  processed  and/or  prepared 
into  various  product  forms,  including 
rings,  pieces,  chimks,  tidbits,  and 
crushed  pineapple,  that  is  packed  and 
cooked  in  metal  cans  with  either 
pineapple  juice  or  sugar  syrup  added. 
CPF  is  cxurently  classifiable  under 
subheadings  2008.20.0010  and 
2008.20.0090  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  HTSUS  2008.20.0010 
covers  CPF  packed  in  a  sugar-based 
syrup;  HTSUS  2008.20.0090  covers  CPF 
packed  without  added  sugar  (i.e.,  juice- 
packed).  Although  these  HTSUS 
subheadings  are  provided  for 
convenience  and  for  customs  piuposes, 
our  written  description  of  the  scope  is 
dispositive. 

Analyris  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this  sunset 
review  are  addressed  in  the  "Issues  and 


Decision  Memorandum"  ("Decision 
Memo")  from  Jeffrey  A.  May,  Director, 
Office  of  Policy,  Import  Administration, 
to  Troy  H.  Cribb,  Acting  Assistant 
Secretary  for  Import  Administration, 
dated  September  23,  2000,  which  is 
hereby  adopted  by  this  notice.  The 
issues  discussed  in  the  attached 
Decision  Memo  include  the  likelihood 
of  continuation  or  reciirrence  of 
dumping  and  the  magnitude  of  the 
margin  likely  to  prevail  were  the  order 
revoked.  Parties  can  find  a  complete 
discussion  of  all  issues  raised  in  this 
review  and  the  corresponding 
recommendations  in  this  public 
memorandiun  which  is  on  file  in  the 
Central  Records  Unit,  room  B-099,  of 
the  main  Commerce  building. 

In  addition,  a  complete  version  of  the 
Decision  Memo  can  be  accessed  directly 
on  the  Web  at  http://ia.ita.doc.gov/ 
importadmin/records/frn,  imder  the 
heading  "Thailand."  The  paper  copy 
and  electronic  version  of  the  Decision 
Memo  are  identical  in  content. 

Preliminary  Results  of  Review 

We  determine  that  revocation  of  the 
antidiunping  duty  order  on  CPF  from 
Thailand  would  be  likely  to  lead  to 
continuation  or  recurrence  of  dumping 
at  the  following  percentage  weighted- 
average  margins: 


Manufacturer/exporters 

Margin 
(percent) 

Dole  

1.73 

TIPCO 

38.68 

SAICO 

51.16 

Malee 

41.74 

All  Others 

24.64 

Any  interested  party  may  request  a 
hearing  within  30  days  of  publication  of 
this  notice  in  accordance  with  19  CFR 
351.310(c).  Any  hearing,  if  requested, 
will  be  held  on  November  15,  2000,  in 
accordance  with  19  CFR  351.310(d). 
Interested  parties  may  submit  case  briefs 
no  later  than  November  8,  2000,  in 
accordance  with  19  CFR 
351.309(c)(l)(i).  Rebuttal  briefs,  which 
must  be  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  not  later  than 
November  13,  2000.  The  Department 
will  issue  a  notice  of  final  results  of  this 
sunset  review,  which  will  include  the 
results  of  its  analysis  of  issues  raised  in 
any  such  briefs,  no  later  than  January 
27,  2001. 

This  five-year  ("simset")  review  and 
notice  are  in  accordance  with  sections 
751(c),  752,  and  777(i)(l)  of  the  Act. 


Dated:  September  25,  2000. 
Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  00-25082  Filed  9-28-00;  8:45  am] 

BRUNO  CODE  3S10-0S-P 


DEPARTMENT  OF  COMMERCE 

International  Trada  Admlniatration 

[A-423-602] 

Industrial  Ptwaphoric  Acid  From 
Balgium:  Hnai  Raaulte  of  Antidumping 
Duty  Adminlatrativa  Revlaw 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
summary:  On  June  26,  2000,  the 
Department  of  Commerce  ("the 
Department")  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidimiping  duty  order  on 
industrial  phosphoric  acid  bom 
Belgium.  See  Notice  of  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review:  Industrial 
Phosphoric  Acid  From  Belgium,  65  FR 
39355  (June  26,  2000)  ["Preliminary 
Results").  The  review  covers  one 
manufacturer/exporter  of  this 
merchandise  to  the  United  States, 
Sodete  Chimique  Prayon-Rupel  S.A. 
("Prayon").  The  period  of  review  is 
August  1, 1998,  through  July  31, 1999. 
We  gave  interested  parties  an 
opportunity  to  comment  on  the 
Preliminary  Results  of  review  but 
received  no  comments.  Therefore,  the 
final  results  do  not  differ  frtim  the 
Preliminary  Results  of  review,  in  which 
we  foimd  the  dmnping  margin  for 
Prayon  to  be  0.60  percent. 
EFFECTIVE  DATE:  September  29,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Thomson  or  Howard  Smith,  AD/ 
CVD  Enforcement,  Group  n.  Office  IV, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  482-4793, 
and  482-5193,  respectively. 
SUPPLEMENTARY  INFORMATK)N: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Roimds 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regiilations  are  to  19 
CFR  part  351  (1999). 
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Background 

On  June  26,  2000,  the  Department 
published  in  the  Federal  Register  (65 
FR  39355)  the  Preliminary  Results  of  the 
administrative  review  of  the 
antidumping  duty  order  on  industrial 
phosphoric  acid  from  Belgium  for  the 
98-99  review  period.  We  invited  parties 
to  comment  on  our  Preliminary  Results 
or  review.  We  did  not  receive  any 
interested  party  comments  on  our 
Preliminary  Results. 

We  have  now  completed  the 
administrative  review  in  accordance 
with  section  751  of  the  Act  and 
continue  to  find  the  dumping  margin  for 
Prayon  to  be  0.60  percent. 

Effective  January  1,  2000,  the 
Department  revoked  the  antidumping 
duty  order  on  industrial  phosphoric 
acid  frt)m  Belgium,  pursuant  to  section 
751(d)(2)  of  the  Act  and  19  CFR 
351.222(i)(l).  See  Revocation  of 
Antidumping  Duty  Order:  Industrial 
Phosphoric  Acid  From  Belgium;  and 
Revocation  Countervailing  Duty  Order: 
Industrial  Phosphoric  Acid  from  Israel, 
65  FR  37115  (June  13,  2000).  Therefore, 
we  will  not  issue  cash  deposit 
instructions  to  the  U.S.  Customs  Service 
("Customs")  based  on  the  results  of  this 
review.  We  have  not  received  any 
requests  to  conduct  an  administrative 
review  for  the  August  1999  through 
December  1999  period,  and  the  deadline 
for  such  requests  has  passed.  Since  the 
revocation  is  currently  in  effect,  current 
and  future  imports  of  industrial 
phosphoric  acid  from  Belgium  shall  be 
entered  into  the  United  States  without 
regard  to  antidumping  duties.  We  will 
instruct  Customs  to  liquidate  imports 
during  the  August  1999  through 
December  1999  period  as  entered.  We 
have  already  instructed  Customs  to 
liquidate  al^  entries  as  of  January  1, 
2000  without  regard  to  antidumping 
duties.  This  is  the  notice  of  the  final 
results  in  the  final  review  of  this 
antidumping  duty  order. 

Scope  of  the  Review 

The  products  covered  by  this  review 
include  shipments  of  IPA  from  Belgium. 
This  merchandise  is  currently 
classifiable  under  the  Harmonized  Tariff 
Schedule  ("HTS")  item  numbers 
2809.2000  and  4163.0000.  The  HTS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive. 

Analysis  of  Comments  Received 

We  did  not  receive  any  interested 
party  comments  on  our  Preliminary 
Results.  Therefore,  there  is  no  Issues 
and  Decision  Memorandimi  for  the  final 
results  of  review. 


Final  Results  (^Review 

We  have  determined  that  no  changes 
to  our  analysis  are  warranted  for 
purposes  of  these  final  results.  As  a 
result  of  our  review,  we  determine  that 
the  following  margin  exists  for  the 
period  August  1, 1998,  through  July  31, 
1999. 


Exporter/manufacturer 

Weighted- 
average 

margin  per- 
centage 

Prayon  

0.60 

The  Department  shall  determine,  and 
Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries.  We 
have  calculated  an  importer-specific 
duty  assessment  rate  based  on  the  ratio 
of  the  total  amount  of  antidumping 
duties  calculated  for  the  importer- 
specific  sales  to  the  total  entered  value 
of  the  same  sales.  The  rate  will  be 
assessed  uniformly  on  all  entries  by  that 
particular  importer  made  during  the 
POR.  The  Department  will  issue 
appraisement  instructions  directly  to 
Customs. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  351.402(^  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  the  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  doubled  antidimiping 
duties. 

This  notice  also  smves  as  a  reminder 
to  parties  subject  to  administrative 
protective  coder  ("APO")  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305.  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

We  are  issuing  and  publishing  this  « 
determination  and  notice  in  accordance 
with  sections  751(a)(1)  and  777(i)  of  the 
Act. 

Dated:  September  22,  2000. 
Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  00-25083  Filed  9-28-00;  8:45  am] 

BUMQ  CODE  aSIO-OS-H 


DEPARTMENT  OF  COMMERCE 

Intamational  Trada  Administration 
[A-570-601] 

Taparad  RoUar  Baaringa  and  Parte 
Tharaof ,  Finlahad  and  Unfiniahad, 
From  tha  Paopto'a  RapuMIc  of  Ctiina: 
Extanaion  of  Final  Raaulte  of 
Antidumping  Duty  Adminiatratlva 
Raview 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  extension  of  time  limit 
for  final  resiilts  of  antidumping  duty 
administrative  review. 

EFFECTIVE  DATE:  September  29,  2000. 
FOR  FURTHER  MFORMATKM  CONTACT:  Greg 
Campbell  at  (202)  482-2239,  Office  of 
AD/CVD  Enforcement  I,  Group  I,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave,  NW.,  Washington,  DC  20230. 

Time  Limits 

Statutory  Time  Umits 

Section  751(a)(3)(A)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  requires 
the  Department  to  make  a  preliminary 
determination  within  245  days  after  the 
last  day  of  the  anniversary  month  of  an 
order/finding  for  which  a  review  is 
requested  and  a  final  determination 
within  120  days  after  the  date  on  which 
the  preliminary  determination  is 
published.  However,  if  it  is  not 
practicable  to  complete  the  review 
within  the  time  period,  section 
751(a)(3)(A)  of  the  Act  allows  the 
Department  to  extend  these  deadlines  to 
a  maximum  of  365  days  and  180  days, 
respectively. 

Background 

On  July  29, 1999,  the  Department 
published  a  notice  of  initiation  of 
administrative  review  of  the 
antidiunping  duty  order  on  tapered 
roller  bearings  and  parts  thereof, 
finished  and  imfinished,  bom  the 
People's  Republic  of  China,  covering  the 
period  June  1,  1998  to  May  31,  1999  (64 
FR  41075).  On  Jvme  29.  2000,  we  issued 
the  preliminary  results  of  review  (65  FR 
41944).  In  our  notice  of  preliminary 
results,  we  stated  our  intention  to  issue 
the  final  residts  of  this  review  no  later 
than  November  4,  2000. 

Extension  of  Final  Results  of  Review 

We  determine  that  due  to  the 
numerous  complex  issues  raised  by 
parties  in  this  review,  it  is  not 
practicable  to  complete  the  final  results 
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of  this  review  within  the  original  time 
limit.  Therefore,  the  Department  is 
extending  the  time  limits  for  completion 
of  the  final  results  imtil  no  later  than 
January  3,  2001. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Act. 

Dated:  September  22,  2000. 

Richard  W.  Moreland, 

Deputy  Assistant  Secretary,  Import 
Administration,  Group  I. 
(FR  Doc.  00-25081  Filed  9-28-00;  8:45  am] 
■UMQ  COM  3B10-D6-P 


DEPARTMENT  OF  COMMERCE 
kitamattonal  Trade  AdminlatratkNi 

Export  Trade  Cartlflcala  of  Review 

AGENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  Initiation  of  Process  to 
Revoke  Export  Trade  Certificate  of 
Review  No.  86-00002. 

summary:  The  Secretary  of  Commerce 
issued  an  export  trade  certificate  of 
review  to  National  Association  of  Export 
Companies,  Inc.  ("NEXCO").  Because 
this  COTtificate  holder  has  f^led  to  file 
an  annual  report  as  required  by  law,  the 
Department  is  initiating  proceedings  to 
revoke  the  certificate.  Tltis  notice 
summarizes  the  notification  letter  sent 
to  NEXCO. 

FOR  RWTNER  MFORMATION  CONTACT: 
Morton  Schnabel,  Director,  Office  of 
Export  Trading  Company  AfEairs, 
International  Trade  Administration, 
(202)  482-5131  (this  is  not  a  toll-free 
nimiber)  or  E-mail  at  oetca@ita.doc.gov. 
SUPPI.EMEIfTARY  INFORMATION:  Title  ID  of 
the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (15  U.S.C.  4011-21) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  Title  ni 
("the  Regulations")  are  found  at  15  CFR 
part  325.  Pursuant  to  this  authority,  a 
certificate  of  review  was  issued  on  July 
9, 1986  to  NEXCO. 

A  certificate  holder  is  required  by  law 
(Section  308  of  the  Act,  15  U.S.C.  4018) 
to  submit  to  the  Department  of 
Conmierce  annual  reports  that  update 
financial  and  other  information  relating 
to  business  activities  covered  by  its 
certificate.  The  annual  report  is  due 
within  45  days  after  the  anniversary 
date  of  the  issuance  of  the  certificate  of 
review  (Sections  325.14(a)  and  (b)  of  the 
Regulations).  Failure  to  submit  a 
complete  annual  report  may  be  the  basis 
for  revocation.  (Sections  325.10(a)  and 
325.14(c)  of  the  Regulations). 
.  The  I)epartment  of  Commerce  sent  to 
NEXCO  on  June  29, 1999,  a  letter 


containing  annual  report  questions  wnth 
a  reminder  that  its  annual  report  was 
due  on  August  23, 1999.  Additional 
reminders  were  sent  on  September  27, 
1999,  and  on  December  1, 1999.  The 
Department  has  received  no  written 
response  to  any  of  these  letters. 

On  September  25,  2000,  and  in 
accordance  with  Section  325.10  (c)(1)  of 
the  Regulations,  a  letter  was  sent  by 
certified  mail  to  notify  NEXCO  that  the 
Department  was  formally  initiating  the 
process  to  revoke  its  certificate.  The 
letter  stated  that  this  action  is  being 
taken  because  of  the  certificate  holder's 
failiu^  to  file  an  annual  report. 

In  accordance  with  Section 
325.10(c)(2)  of  the  Regulations,  each 
certificate  holder  has  thirty  days  from 
the  day  after  its  receipt  of  the 
notification  letter  in  which  to  respond. 
The  certificate  holder  is  deemed  to  have 
received  this  letter  as  of  the  date  on 
which  this  notice  is  published  in  the 
Federal  Register.  For  good  cause  showm, 
the  Department  of  Commerce  can,  at  its 
discretion,  grant  a  thirty-day  extension 
for  a  response. 

If  the  certificate  holder  decides  to 
respond,  it  must  specifically  address  the 
Department's  statement  in  the 
notification  letter  that  it  has  failed  to  file 
an  annual  report.  It  shoiUd  state  in 
detail  why  the  facts,  conduct,  or 
circumstances  described  in  the 
notification  letter  are  not  true,  or  if  they 
are,  why  they  do  not  warrant  revoking 
the  certificate.  If  the  certificate  holder 
does  not  respond  within  the  specified 
period,  it  will  be  considered  an 
admission  of  the  statements  contained 
in  the  notification  letter  (Section 
325.10(c)(2)  of  the  Regulations). 

If  the  answer  demonstrates  that  the 
material  facts  are  in  dispute,  the 
Department  of  Commerce  and  the 
Department  of  Justice  shall,  upon 
request,  meet  informally  with  the 
certificate  holder.  Either  Department 
may  require  the  certificate  holder  to 
provide  the  documents  or  infOTmation 
that  are  necessary  to  support  its 
contentions  (Section  325.10(c)(3)  of  the 
Regulations). 

The  Department  shall  publish  a  notice 
in  the  Federal  Register  of  the  revocation 
or  modification  or  a  decision  not  to 
revoke  or  modify  (Section  325.10(c)(4) 
of  the  Regulations).  If  there  is  a 
determination.to  revoke  a  certificate, 
any  person  aggrieved  by  such  final 
decision  may  appeal  to  an  appropriate 
U.S.  district  court  within  30  days  from 
the  date  on  which  the  Department's 
final  determination  is  published  in  the 
Federal  Register  (Sections  325.10(c)(4) 
and  325.11  of  the  Regulations). 


Dated:  September  25, 2000. 

Morton  Schnabel, 

Director,  Office  of  Export  Trading  Company 
Affairs. 

[FR  Doc.  00-25012  Filed  9-28-00;  8:45  am] 
BNJJNa  COW  3S10-IMMJ 


DEPARTMENT  OF  COMMERCE 

NatkMiai  Ocaanic  and  AtmoaplMric 
Adminlatratlon 

P.D.092S00E] 

Gulf  of  Maxico  FWiary  Managamant 
Council;  PubHc  MaaHng 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  will  convene  a 
public  meeting  of  the  Law  Enforcement 
Advisory  Panel  (LEAP). 

DATES:  This  meeting  will  be  held  on 
October  18,  2000,  from  8:30  a.m.  to  12 
noon. 

ADDRESSES:  This  meeting  will  be  held  at 
the  Adam's  Mark  Clearwater  Beach 
Resort,  430  South  Golfview  Boulevard, 
Clearwater,  FL  33767;  telephone:  727- 
443-5714. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Coimcil,  3018  U.S. 
Highway  301  North,  Suite  1000,  Tampa, 
FL  33619. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Richard  Leard,  Senior  Fishery  Biologist, 
Gidf  of  Mexico  Fishery  Management 
Council;  telephone:  813-228-2815. 
SUPPLEMENTARY  INFORMATION:  The  LEAP 
will  convene  to  discuss  possible  actions 
to  prohibit  the  sale  of  recreationally 
caught  fish  and  to  review  current  state 
and  Federal  marine  enforcement 
resources,  capabilities,  and  needs.  The 
LEAP  and  the  Gulf  States  Marine 
Fisheries  Conunission's  (GSMFC)  Law 
Enforcement  Committee  (LEC),  which 
are  nfiade  up  of  mostiy  the  same 
individuals,  have  been  developing  a  5- 
year  "Gulf  of  Mexico  Cooperative  Law 
Enforcement  Strategic  Plan — 2001-06." 
This  dociunent  contains  a  set  of  goals 
and  objectives  Uiat  the  LEAP/LEC 
would  like  to  accomplish  during  this  5- 
year  period.  Once  finalized,  the  5-year 
strategic  plan  will  be  submitted  to  the 
GSMFC  and  the  Council.  The  LEAP  will 
also  review  Draft  Amendment  7  to  the 
Stone  Crab  Fishery  Management  Plan 
(FMP)  that  includes  options  for  a  trap 
certificate  program  in  state  and  Federal 
waters,  and  Draft  Amendment  11  to  the 
Shrimp  FMP  that  includes  options  for 
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vessel  permits,  vessel  registrations, 
operator  permits,  and  a  prohibition  on 
the  use  of  trap  gear  in  the  royal  red 
shrimp  fishery.  The  status  of  the 
Coimcil's  other  FMPs,  amendments,  and 
regulatory  actions  will  also  be  reviewed. 

The  LEAP  consists  of  principal  law 
enforcement  officers  in  each  of  the  Gulf 
states  as  well  as  NMFS,  the  U.S.  Coast 
Guard,  and  the  NOAA  General  Counsel. 
A  copy  of  the  agenda  and  related 
materials  can  be  obtained  by  calling  the 
Council  office  at  813-228-2815. 

Although  other  non-emergency  issues 
not  on  the  agendas  may  come  before  the 
LEAP  for  discussion,  in  accordance  with 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  action  diuing  this  meetings. 
Actions  of  the  LEAP  will  be  restricted 
to  those  issues  specifically  identified  in 
the  agenda  and  any  issues  arising  after 
publication  of  this  notice  that  require 
emergency  action  under  section  305(c) 
of  the  Magnuson-Stevens  Act,  provided 
the  public  has  been  notified  of  the 
Coimcil's  intent  to  take  action  to 
address  the  emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Aime  Alford  at  the  Council  (see 
ADDRESSES)  by  October  11,  2000. 

Dated:  September  25,  2000. 
Richard  W.  Surdi, 
A  cting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-25039  Filed  9-28-00;  8:45  am] 
BIUING  CODE  3510-22-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoaplieric 
Administration 

[I.D.  092000A] 

Adviaory  Committae  to  ttie  U.S. 
Section  Of  the  intamatlonai 
Commisalon  for  the  Conaarvation  of 
Atlantic  Tunas  (ICCAT);  Fail  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  hi  preparation  for  the  2000 
ICCAT  meeting,  the  Advisory 
Committee  to  the  U.S.  Section  to  ICCAT 
will  hold  its  annual  fall  meeting  in 
October  2000. 

DATES:  Open  sessions  will  be  held  on 
October  29,  2000,  from  12:15  p.m.  to  6 


p.m.  and  October  30,  2000,  fit)m  8:30 
a.m.  to  12  noon.  Closed  sessions  will  be 
held  on  October  30,  2000,  from  2  p.m. 
to  6:30  p.m.  and  on  October  31,  2000, 
from  8  a.m.  to  1:30  p.m.  Written 
comments  should  be  received  no  later 
than  October  25,  2000. 
ADDRESSES:  The  meeting  will  be  held  at 
the  NOAA  Silver  Spring  Metro  Center 
complex  in  Silver  Spring,  MD.  The 
October  29  (public  comment)  session 
will  be  held  at  the  NOAA  Silver  Spring 
Metro  Center  campus  in  conference 
room  4527  on  the  fourth  floor  of 
building  3  (1315  East-West  Highway, 
Silver  Spring,  Maryland).  The  October 
30  open  session  and  both  closed 
sessions  of  the  Committee  will  be  held 
in  the  Science  Center  in  building  4  of 
the  NOAA  complex  (1305  East- West 
Highly,  Silver  Spring,  Maryland). 
Written  comments  should  be  sent  to 
Kim  Blankenbeker,  Executive  Secretary 
to  the  Advisory  Committee,  NOAA  - 
Fisheries/SF4, 1315  East- West  Highway, 
Silver  Spring,  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  E.  Moran,  301-713-2276. 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Committee  to  the  U.S.  Section 
to  ICCAT  will  meet  in  two  open 
sessions  to  consider  information  on 
stock  status  of  highly  minatory  species 
and  2000  management 
recommendations  of  ICCAT's  Standing 
Committee  on  Research  and  Statistics 
(SCRS).  Also  in  the  open  sessions,  the 
Advisory  Committee  will  review  the 
residts  of  recent  meetings,  including 
ICCAT's  working  group  meeting  on 
allocation  criteria,  SCRS  workshops. 
Advisory  Committee  regional  meetings, 
and  the  Food  and  Agriculture 
Organization's  meeting  concerning 
illegal,  unregulated,  and  unreported 
fishing.  The  Committee  will  also  discuss 
other  ICCAT-related  activities.  Further, 
the  Committee  will  review  the 
implementation  of  1999  and  prior 
ICCAT  recommendations  and 
resolutions  and  will  receive  an  overview 
of  implementation  of  recommendations 
for  research  and  management  resulting 
from  its  Spring  2000  Species  Working 
Group  meeting.  Both  sessions  will  be 
open  to  the  public.  The  only 
opportunity  for  public  comment  will  be 
during  the  October  29,  2000,  open 
session.  Written  comments  are 
encouraged  and,  if  mailed,  should  be 
received  by  October  25,  2000  (see 
ADDRESSES).  Written  comments  can  also 
be  submitted  during  the  open  sessions 
of  the  Advisory  Committee  meeting. 

The  Advisory  Committee  will  go  into 
executive  session  on  the  afternoon  of 
October  30,  2000,  and  for  the  entire 
October  31,  2000,  session  to  discuss 


sensitive  information  relating  to 
upcoming  international  negotiations. 
These  sessions  are  not  open  to  the 
public. 

Please  be  reminded  that  NMFS 
expects  members  of  the  public  to 
conduct  themselves  appropriately  for 
the  duration  of  the  meeting.  At  the 
beginning  of  the  public  comment 
session,  an  explanation  of  the  ground 
rules  will  be  provided(e.g.,  alcohol  in 
the  meeting  room  is  prohibited, 
speakers  will  be  called  to  give  their 
comments  in  the  order  in  which  they 
registered  to  speak,  each  speaker  will 
have  an  equal  amoimt  of  time  to  speak, 
and  speakers  shoidd  not  interrupt  one 
another).  The  session  will  be  structured 
so  that  all  attending  members  of  the 
public  are  able  to  comment,  if  they  so 
choose,  regardless  of  the  degree  of 
controversy  of  the  subject(s).  Those  not 
respecting  the  groimd  nUes  will  be 
asked  to  leave  the  meeting. 

Special  Accommodations 

The  meeting  locations  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Patrick  E.  Moran 
at  (301)  713-2276  at  least  7  days  prior 
to  the  meeting  date. 

Dated:  September  25.  2000. 
Bruce  C.  Morehead, 

Deputy  Office  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-25040  Filed  9-28-00;  8:45  am) 
BILUNG  CODE  3510-21-8 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapherfc 
Adminlatratlon 

[I.D.  092S00C] 

New  England  Flahary  Management 
Council;  PuMic  Maattnga 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  New  England  Fishery 
Management  Coimcil  (Coimcil)  is 
scheduling  public  meetings  of  its 
Groundfish  Advisory  Panel  and  Social 
Science  Advisory  Committee  (SSAC)  in 
October,  2000  to  consider  actions 
affecting  New  England  fisheries  in  the 
exclusive  economic  zone  (EEZ). 
Recommendations  from  these  groups 
will  be  brought  to  the  full  Council  for 
formal  consideration  and  action,  if 
appropriate. 
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DATES:  The  meetings  will  held  between 
Monday,  October  16,  2000  and  Tuesday, 
October  17,  2000.  See  SUPPLEMENTARY 
INFORMATION  for  specific  dates  and 
times. 

ADDRESSES:  The  meetings  will  be  held 
in  Danvers,  MA  and  Peabody,  MA.  See 
SUPPLEMENTARY  INFORMATION  for  specific 
locations. 

FURTHER  INFORMATION  CONTACT:  Paul  J. 
Howard,  Executive  Director,  New 
England  Fishery  Management  Council; 
(978)465-0492. 

SUPPLEMENTARY  INFORMATION: 
Meeting  Dates  and  Agendas 

Monday,  October  16,  2000,  10:00 
a.m. — Social  Sciences  Advisory 
Committee  Meeting 

Location:  Holiday  Inn,  One  Newbury 
Street,  Route  1,  Peabody,  MA  01960; 
telephone:  (978)  535-4600. 

The  SSAC  will  provide  guidance  to 
the  Council  on  proposed  public 
meetings  to  gather  information  about  the 
social  impacts  of  Coimcil  management 
actions  for  the  Northeast  multispecies 
fishery  since  1994. 

Tuesday,  October  1 7,  2000,  9:30 
a.m. — Groundfish  Advisory  Panel 
Meeting. 

Location:  Sheraton  Femcroft,  50 
Femcroft  Road,  Danvers,  MA  01923; 
telephone:  (781)  245-9300 

The  Groundfish  Advisory  Panel  will 
review  management  measures  being 
developed  for  Amendment  13  to  the 
Northeast  Multispecies  Plan  and  will 
develop  advice  on  these  measures  for 
the  Groundfish  Oversight  Committee. 
This  will  include  a  review  of  the  area 
management  and  sector  allocation 
approaches.  In  addition,  they  will 
develop  suggestions  for  the  exempted 
fisheries  program,  including  details  for 
observer  coverage  of  exempted  fisheries. 
If  time  permits,  the  Advisory  Panel  may 
also  develop  reconmiendations  on  the 
rebuilding  programs  for  overfished 
stocks,  advice  on  changes  to  closed 
areas  and  other  refinements  to  the 
current  management  measures. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  Council  (or  conmiittee)  for 
discussion,  those  issues  may  not  be  the 
subject  of  formal  Council  action  during 
this  meeting.  Council  action  will  be 
restricted  to  those  issues  specifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Act,  provided  the  public  has  been 
notified  of  the  Coimcil's  intent  to  take 
final  action  to  address  the  emergency. 


Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Paul  J.  Howard 
(see  ADDRESSES)  at  least  5  days  prior  to 
the  meeting  dates. 

Dated:  September  25,  2000. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-25037  Filed  9-2&-00;  8:45  am] 
BILUNG  CO06  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Admlnlatratlon 

[I.D.  0925000] 

Pacific  Fiahary  Managamant  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Pacific  Fishery 
Management  Coimcil's  (Coimcil)  Ad- 
Hoc  Allocation  Committee  will  hold  a 
meeting  which  is  open  to  the  public. 

DATES:  The  meeting  will  begin  on 
Monday,  October  23,  2000,  at  10  a.m., 
and  may  go  into  the  evening  until 
business  for  the  day  is  completed.  The 
meeting  will  reconvene  at  8  a.m.  on 
Tuesday,  October  24,  and  wiU  adjourn 
at  approximately  5  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Doubletree  Hotel  -  Downtown 
Portland,  310  SW  Lincoln,  Portland,  OR; 
telephone:  (503)  221-0450. 

Council  address:  Pacific  Fishery 
Management  Coimcil,  2130  SW  Fifth 
Avenue,  Suite  224,  Portland,  OR  97201. 
FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Clock,  Fishery  Management 
Coordinator,  telephone:  (503)  326-6352. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  develop 
recommendations  for  allocations  and 
other  management  measures  involved  in 
rebuilding  plans  for  canary  rockfish, 
cowcod  and  other  overfished  species. 
The  committee  will  review  the  current 
catch  levels  of  lingcod,  bocaccio  and 
canary  rockfish  and  may  propose 
inseason  adjustments;  review  proposed 
2001  harvest  levels  for  all  groundfish 
species;  review  draft  rebuilding  plans 
for  canary  rockfish  and  cowcod.  The 
committee  will  review  management 
options  for  2001 ,  preliminary  impact 


analysis  and  results  of  stakeholder 
meetings;  develop  recommendations  for 
2001  management  and  inseason 
management  adjustments  for  2000;  and 
will  provide  direction  to  Council  staff, 
Groundfish  Management  Team, 
Groundfish  Advisory  Subpanel,  and 
other  Council  entities  as  needed. 
Committee  recommendations  will  be 
presented  to  the  Council  at  its  October- 
November  meeting. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Ms. 
Carolyn  Porter  at  (503)  326-6352  at  least 
5  days  prior  to  the  meeting  date. 

Dated:  September  25,  2000. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-25038  Filed  9-28-00;  8:45  am] 
BnXlNG  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Admlnlatratlon 

[I.D.  092500A] 

Endangered  Spaclea;  Parmtta 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  an  application  for  a 
scientific  research  permit  (1228)  and  for 
modifications  to  scientific  research 
permits  (1025, 1059);  Issuance  of  a 
scientific  research/enhancement  permit 
(1129),  and  a  scientific  research  permit 
(1234). 

SUMMARY:  Notice  is  hereby  given  of  the 
following  actions  regarding  permits  for 
takes  of  endangered  or  threiatened 
species  for  the  purposes  of  scientific 
research  and/or  enhancement:  NMFS 
has  received  a  permit  application  from 
Peter  Weber  of  Berkeley,  CA  (WEBER) 
(1228);  NMFS  has  received  applications 


for  modifications  to  existing  permits 
from  the  California  Department  of  Fish 
and  Game,  Native  Anadromous  Fish  and 
Watershed  Branch,  Sacramento,  CA 
(CDFG)(1025)and  Carl  Page  of  Cotati, 
CA  (PAGE)(1059):  NMFS  has  issued 
scientific  research  permit  1234.  to  Mr. 
Joseph  Hightower,  of  North  Carolina 
Cooperative  Fish  and  Wildlife  Research 
Unit  (NCCFWR)  (1234);  NMFS  has 
issued  a  scientific  research/ 
enhancement  permit  to  the  Washington 
Department  of  Fish  and  Wildlife  at 
Olympia,  WA  (WDFW)  (1129). 
DATES:  Comments  or  requests  for  a 
public  hearing  on  any  of  the  new 
applications  or  modification  requests 
must  be  received  at  the  appropriate 
address  or  fax  number  no  later  than  5pm 
eastern  standard  time  on  October  30, 
2000. 

ADDRESSES:  Written  comments  on  any  of 
the  new  applications  or  modification 
requests  should  be  sent  to  the 
appropriate  office  as  indicated  here. 
Comments  may  also  be  sent  via  &x  to 
the  number  indicated  for  the  application 
or  modification  request.  Comments  will 
not  be  accepted  if  submitted  via  e-mail 
or  the  Internet.  The  applications  and 
related  documents  are  available  for 
review  in  the  indicated  office,  by 
appointment: 

Protected  Resources  Division,  NMFS, 
777  Sonoma  Avenue,  Room  325,  Santa 
Rosa,  CA  95404-6528  (707  575-6053). 

Written  comments  or  requests  for  a 
public  hearing  should  be  submitted  to 
the  Protected  Resources  Division  in 
Santa  Rosa,  CA. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
permit  1129:  Robert  Koch,  Portland,  OR 
(503-230-5424,  fax:  503-230-5435,  e- 
mail:  robert.koch@noaa.gov). 

For  permit  1234:  Terri  Jordan,  Silver 
Spring,  MD,  (301-713-1401  xl48,  fax: 
301-713-0376,  email: 
Terri.Jordan@noaa.gov). 

For  permits  1025, 1059,  and  1228: 
Permits  Coordinator,  Protected 
Resources  Division,  Santa  Rosa,  CA 
(Phone:  707-575-6053). 
SUPPLEMENTARY  INFORMATKM: 

Authority 

Issuance  of  permits  and  permit 
modifications,  as  required  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  (ESA),  is  based  on  a 
finding  that  such  permits/modifications: 
(1)  are  applied  for  in  good  faith;  (2) 
would  not  operate  to  the  disadvantage 
of  the  listed  species  which  are  the 
subject  of  the  permits;  and  (3)  are 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA.  Authority  to  take  listed  species  is  ' 
subject  to  conditions  set  forth  in  the 


permits.  Permits  and  modifications  are 
issued  in  accordance  with  and  are 
subject  to  the  ESA  and  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  222-226). 

Those  individuals  requesting  a 
hearing  on  an  application  listed  in  this 
notice  should  set  out  the  specific 
reasons  why  a  hearing  on  that 
application  would  be  appropriate  (see 
ADDRESSES).  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  All  statements  and  opinions 
contained  in  the  permit  action 
summaries  are  those  of  the  applicant 
and  do  not  necessarily  reflect  the  views 
of  NMFS. 

Species  Covered  in  This  Notice 

The  following  species  and 
evolutionarily  significant  units  (ESU's) 
are  covered  in  this  notice: 

Sockeye  salmon  [Oncorhynchus 
neika):  endangered  Snake  River  (SnR); 

Chinook  salmon  (O.  tshawytscha): 
threatened  SnR  spring/summer, 
threatened  SnR  fall. 

Steelhead  (O.  mykiss):  threatened 
SnR. 

Endangered  Sacramento  River  Winter- 
run  Chinook  salmon  [Oncorhynchus 
tshawytscha); 

Endangered,  Southern  CA  Coast 
(SoCC)  sfeelhead  (Oncorhynchus 
myjass);  and 

Shortnose  sturgeon  {Acipenser 
brevimstzum). 

New  Application  Received 

WEBER  (1228)  requests  a  research 
permit  to  obtain  up  to  50  incidental 
mortalities  of  juvenile  endangered 
Sacramento  River  Winter-run  chinook 
salmon  [Oncorhynchus  tshawytscha) 
per  year  for  5  years  from  NMFS- 
permitted  researchers.  The  goal  of 
WEBER'S  study  is  to  identity 
geochemical  markers  that  can  be  used  to 
determine  the  origin  and  outmigration 
history  of  juvenile  chinook  salmon  in 
the  Sacramento-San  Joaquin  system.  If 
naturally  occurring  markers  are 
identified,  they  could  benefit  winter-run 
chinook  salmon  by  providing  additional 
■  information  on  their  life  history,  threats 
to  their  survival,  and  limiting  factors  in 
their  recovery.  WEBER  proposes  to 
analyze  otoliths  using  various  methods 
of  spectrometry. 

Modifications  Requests  Received 

CDFG  requests  modification  4  to 
permit  1025  for  authorization  to 
increase  capture/handle  take  of  juvenile, 
endangered  Sacramento  River  Winter- 
run  cMnook  salmon  associated  with 
extant  fish  population  studies  in  the 
Sacramentb  River.  ESA-listed  salmonids 


are  observed  or  captured,  anesthetized, 
handled  for  measurement,  allowed  to 
recover  fit)m  anesthetic  and  then 
released.  Modification  4  would  increase 
the  authorized  annual  capture/handle 
take  of  juvenile  winter-run  chinook 
salmon  to  30,000.  An  increase  in 
indirect  mortalities  to  750  is  also 
requested.  Modification  4  is  requested 
to  be  valid  for  the  duration  of  permit 
(1025),  which  expires  on  June  30,  2001. 

PAGE  requests  modification  1  to 
permit  1059  for  takes  of  adult  and 
juvenile,  endangeredrSouthem 
California  Coast  (SoCC)  steelhead 
(Oncorh)mchus  mykiss)  associated  with 
presence/absence  surveys,  population 
studies,  spawner  surveys  -  including  the 
handling  and  sampling  of  carcasses,  and 
habitat  surveys.  Juvenile  and  adult 
SoCC  steelhead  will  be  trapped, 
measured,  sampled  for  tissues,  and 
released.  PAGE  is  currenUy  authorized 
to  take  SoCC  steelhead  associated  with 
fish  population  and  habitat  studies  in 
coastal  drainages  throughout  California. 
Modification  1  of  permit  1059  would 
decrease  the  observe/harass  and 
capture/handle  take  of  juvenile  SoCC 
steelhead  and  increase  the  capture/ 
handle  take  of  adult  SoCC  steelhead 
authorized  in  permit  1059.  The 
modification  would  also  include  the 
addition  of  several  new  study  sites  in 
coastal  streams  for  the  purpose  of 
collecting  data  on  the  distribution  and 
abundance  of  steelhead  within  the  SoCC 
ESU.  Modification  1  is  requested  to  be 
valid  for  the  duration  of  permit  (1059), 
which  expires  on  June  30,  2003. 

PermitB  Issaed 

Notice  was  published  on  March  24, 
1998  (63  FR  14069),  and  March  9. 1999 
(64  FR  11444),  that  WDFW  applied  for 
a  scientific  research/enhancement 
permit.  Permit  1129  was  issued  to 
WDFW  on  July  25,  2000.  Permit  1129 
authorizes  WDFW  annual  takes  of  adult 
and  juvenile,  threatened,  naturally 
produced  and  artificially  propagated, 
SnR  spring/summer  chinook  salmon 
associated  with  a  hatchery 
supplementation  program  and  a  captive 
broodstock  programs  are  for  the 
Tucaimon  River  spring  chinook  salmon 
population.  The  objectives  of  WDFW's 
supplementation  and  captive 
broodstock  programs  are  to:  (1)  enhance 
the  number  of  potential  spawners  in  the 
natural  environment;  (2)  preserve  the 
genetic  integrity  of  the  stock  to  prevent 
extinction;  and  (3)  stop  the  decline  in 
run  sizes  and  eventually,  to  rebuild  the 
natural  population  over  time.  For  the 
supplementation  program,  WDFW  will 
retain  a  percentage  of  the  adult  salmon 
that  return  to  the  Tucaimon  River  each 
year  for  broodstock  and  release  all  of  the 
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adult  salmon  not  retained  for 
broodstock  above  the  adult  trap  to 
spawn  naturally.  ESA-llsted  adult 
salmon  retained  for  broodstock  will  be 
transported  to  WDFW's  Tucannon  River 
Fish  Hatchery  and/or  Lyons  Ferry  Fish 
Hatchery  and  spawned.  The  resulting 
progeny  will  be  reared  in  the  hatcheries 
and  released  as  smolts  when  ready  to 
outmigrate  to  the  ocean.  For  the  captive 
broodstock  program,  ESA-listed  juvenile 
fish  will  be  retained  in  the  hatcheries, 
reared  to  adulthood,  and  spawned  in  the 
hatchery  environment  as  a  means  of 
protecting  the  genetic  integrity  of  the 
run.  Permit  1129  also  allows  a  limited 
use  of  remote  site  incubators  to  reseed 
the  uppermost  reaches  of  the  Tucannon 
River  with  spring  chinook  salmon  eggs 
and  fry  to  aid  in  the  long-term  recovery 
and  rebuilding  of  the  run.  Annual 
incidental  takes  of  endangered  SnR 
sockeye  salmon,  threatened  SnR  fall 
chinook  salmon,  and  threatened  SnR 
steelhead  associated  with  WDFW's 
hatchery  operations  and  juvenile  fish 
releases  from  WDFW's  hatchery 
supplementation  program  are  also 
authorized.  Permit  1129  expires  on 
December  31,  2003. 

Notice  was  published  on  February  16, 
2000  (65  FR  7854)  that  Mr.  Joseph 
Hightower,  of  NCCFWR  applied  for  a 
scientific  research  permit  (1234).  The 
applicant  has  requested  a  5-month 
permit  to  take  up  to  10  shortnose 
sturgeon  in  the  Roanoke  River,  North 
Carolina.  The  take  is  needed  to  answer 
questions  regarding  impacts  of  the 
Roanoke  and  Gaston  dams  on 
anadromous  fishes  are  required  by  the 
Federal  Energy  Regulatory  Commission 
relicensing  process.  No  shortnose 
sturgeon  have  been  recorded  as  being 
taken  from  the  Roanoke  River;  however, 
sampling  effort  has  been  low.  The  North 
Caroline  Department  of  Marine 
Fisheries  captured  one  shortnose 
sturgeon  in  Bachelor's  Bay  (in  western 
Albemarle  Sound,  near  the  mouth  of  the 
Roanoke  River)  in  April  1998.  The  Final 
Recovery  Plan  for  shortnose  sturgeon 
mandates  that  surveys  be  conducted  to 
identify  and  determine  the  status  of 
extant  populations  of  shortnose 
sturgeon.  Permit  1234  was  issued  on 
September  19,  2000,  authorizing  take  of 
listed  species.  Permit  1234  expires  April 
30, 2001. 

Dated:  September  25,  2000. 
Wanda  L.  Cain, 

Chief,  Endangered  Species  Division,  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service. 

(FR  Doc.  00-25042  Filed  9-28-00;  8:45  am] 
MLLMG  CODE  351ft-22-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Wool  Textile  Products 
Produced  or  Manufactured  in 
Guatemala 

September  25,  2000. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing 

limits. 

EFFECTIVE  DATE:  September  29,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.gov.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 
SUPPlfMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agriciiltural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 

amended. 

The  current  limits  for  Categories  347/ 
348  and  443  are  being  increased  for 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
nimibers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  64  FR  71982, 
published  on  December  22, 1999).  Also 
see  64  FR  54868,  published  on  October 
8, 1999. 

D.  Nfichael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of 
Textile  Agreements 

September  25,  2000. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  4, 1999,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Guatemala  and  exported 
during  the  period  which  began  on  January  1, 


2000  and  extends  through  December  31, 
2000. 

Effective  on  September  29,  2000,  you  are 
directed  to  increase  the  current  limits  for  the 
following  categories,  as  provided  for  under 
the  Uruguay  Round  Agreement  on  Textiles 
and  Clothing: 


Category 

limit  1 

347/348 

443 

2,219,448  (Inren. 
81,719  numbers. 

^The  limits  have  not  been  adjusted  to  ac- 
count for  any  Imports  exported  after  December 
31,1999. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  A ffvements. 
[FR  Doc.  00-25007  Filed  »-28-O0;  8:45  am] 
BNJLMO  CODE  3S10-O»-f 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Acqustment  of  Import  Umits  for  Certain 
Cotton,  Man-Made  Fiber,  Silk  Blend 
and  Other  Vegetable  Fiber  Textiles  and 
Textile  Products  Produced  or 
Manufactured  In  Sri  Lanica 

September  26,  2000. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

effective  DATE:  September  29,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Unger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  ^e  Quota 
Status  Reports  posted  on  the  bidletin 
boards  of  each  Customs  pori,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  caU  (202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
^ecutive  Order  11651  of  March  3, 1972,  as 
amended. 
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The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  carryforward  and  special 
shift. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  64  FR  71982, 
published  on  December  22, 1999).  Also 
see  64FR  70224,  published  on 
December  16, 1999. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

September  26,  2000. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Deal  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  10, 1998,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Sri  Lanka  and 
exported  during  the  twelve-month  period 
which  began  on  January  1,  2000  and  extends 
through  December  31,  2000. 

Effective  September  29,  2000,  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing; 


Category 

Adjusted  twelve-month 
limit' 

840 

266,220  dozen. 

Category 

Adjusted  twelve-montti 
Hmlti 

237 

411,520  dozen. 

334/634 

1,155,180  dozen. 

335«35 

231 ,058  dozen. 

336/636«36 

638,813  dozen. 

338/339 

2.041 .739  dozen. 

340«40 

1.793,208  dozen. 

341/641  

2,767,708  dozen  of 

which  not  more  than 

1,760,990  dozen 

shall  be  In  Category 

341  and  not  more 

than  1.723,501 

dozen  stiall  be  in 

Category  641. 

342/642/842 

977,977  dozen. 

345/845 

276,963  dozen. 

347/348/847 

2,040.380  dozen. 

35(y650 

176,004  dozen. 

351/651  

501 ,403  dozen. 

363 

18.851,176  numbers. 

369-02 

579,681  kilograms. 

369-S3  

1 ,086,879  kik)grams. 

635 

603,278  dozen. 

63^639/838 

1,253,469  dozen. 

644 

789,207  numtwrs. 

645^46 

152,667  dozen. 

647/648 

1,326,369  dozen. 

'The  limits  have  not  twen  adjusted  to  ac- 
count for  any  Imports  exported  after  Decemt)er 
31.  1999. 

2  Category  369-0:  only  HTS  numbers 
6302.60.0010,  6302.91.0005  and 
6302.91.0045. 

3  Category  369-S:  only  HTS  numtwr 
6307.10.2005. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson. 
Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Agreements. 

[FR  Doc.  00-25011  Filed  9-28-00;  8:45  am) 
BUJNa  COM  aSIO-OR-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE  - 
AGREEMENTS 

Adiustnieiit  of  Import  Umita  for  Certain 
Cotlon  Textile  Producta  Produced  or 
Manufactured  In  ttie  Repul>lic  of 
Turtay 

September  25.  2000. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjiisting 

limits. 

EFFECTIVE  DATE:  September  29,  2000. 
FOR  FURTHER  MF0RMAT10N  CONTACT:  Roy 
Unger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.cu8toms.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 
SUPPLEMENTARY  MFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3. 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for  special 
shift 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
nimibers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  64  FR  71982, 


published  on  December  22, 1999).  Also 
see  64  FR  62659,  published  on 
November  17, 1999. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

September  25.  2000. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  9. 1999,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  the  Republic  of  Turkey  and 
exported  during  the  twelve-month  period 
which  began  on  January  1.  2000  and  extends 
through  December  31.  2000. 

Effective  on  September  29.  2000.  you  are 
directed  to  adjust  the  current  limits  for  the 
following  categories,  as  provided  for  under 
the  Uruguay  Round  Agreement  on  Textiles 
and  Clothing: 


Category 


Limits  not  in  a  group 

335 

350 


Adjusted  limit  ^ 


266,482  dozen. 
833.056  dozen. 


^  The  limits  have  not  been  ac^usted  to  ac- 
count for  any  imports  exported  after  December 
31,  1999. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  00-25009  Filed  9-28-00;  8:45  am) 
BHJJNO  cooe  aeio-OR-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Umita  for  Certain 

Siilc  Blend 
FMMr  Textile 
or  Manufactured  In 
ttM  United  Arab  Emlralae 

September  25.  2000. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACnON:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  September  29.  2000. 


Adfuetment  of 
Cotlon.  Man-Made 
andOltier 
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FOR  FURTHER  MFORMA-nON  CONTACT:  Roy 
Unger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authnity:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for  swing 
and  carrjrforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  64  FR  71982. 
published  on  I>ecember  22, 1999).  Also 
see  64  FR  70225,  published  on 
December  16, 1999. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  Cor  the  Implementation  of  Textile 
Agreements 

September  25,  2000. 
Conmiissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  10. 1999,  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  man- 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textile  products,  produced  or 
manufactured  in  the  United  Arab  Emirates 
and  exported  during  the  twelve-month 
period  which  began  on  January  1.  2000  and 
extends  through  December  31,  2000. 

Effective  on  September  29,  2000,  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  twelve-month 
limit' 

847 

187,610  dozen. 

Category 

Adjusted  twe^e-month 
limit' 

335«35/835 

340/640 

342/642 

351/651  

352 

369-02 

638/639 

647/648 

234,327  dozen. 
497,797  dozen. 
380,360  dozen. 
261 ,700  dozen. 
185,575  dozen. 
875,460  kilograms. 
341 ,345  dozen. 
470,846  dozen 

'The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  Decemtwr 
31,  1999. 

2  Category  369-0:  all  HTS  numbers  except 
6307.10.2005  (Category  369-S); 

5601.10.1000,  5601.21.0090.  5701.90.1020, 
5701.90.2020.  5702.10.9020,  5702.39.2010, 
5702.49.1020,  5702.49.1080,  5702.59.1000, 
5702.99.1010.  5702.99.1090,  5705.00.2020 
and  6406.10.7700  (Category  369pt.). 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  afiiairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  DocOO-25010  Filed  »-28-00;  8:45  am) 
BtiXMO  cooe  3910-On-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

AmendnMnt  of  Export  Visa  and 
Certlflcatlon  RaqulrwiMnl*  for  Cartain 
Cotton,  Wool  and  ManMada  FRiar 
Textlla  Products  Produosd  or 
Manufacturad  In  Maxico 

September  25.  2000. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  amending 

visa  and  certification  requirements. 

EFFECTIVE  DATE:  January  1.  2001. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202) 482-4212. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agriculttiral 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

Pursuant  to  the  North  America  Free 
Trade  Agreement,  the  existing  export 
visa  and  certification  requirements  are 
being  canceled  for  textile  and  apparel 
products  no  longer  subject  to 
restrictions  or  consultation  levels  which 
are  exported  from  Mexico  on  and  after 
January  1,  2001. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 


Schedule  of  the  United  States  (see 
Federal  Register  notice  64  FR  71982, 
published  on  December  22, 1999).  Also 
see  58  FR  69350,  published  on 
December  30, 1993. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

September  25,  2000. 

Commissioner  of  Customs,  • 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  amends,  but  does 
not  cancel,  the  directive  issued  to  you  on 
December  27, 1993,  as  amended,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
directed  you  to  prohibit  entry  of  certain 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Mexico  for  which  the  government  of  the 
United  Mexican  States  has  not  issued  an 
appropriate  visa. 

Pursuant  to  sectirai  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854)  and 
Executive  Order  11651  of  March  3, 1972,  as 
amended;  and  pursuant  to  the  North  America 
Free  Trade  Agreement  (NAFTA)  between  the 
Governments  of  the  United  States,  the  United 
Mexican  States  and  Canada,  effective  on 
January  1,  2001,  the  visa  and  certification 
requirements  in  the  above  referenced 
directive  will  not  apply  to  Categories  219, 
313,  314,  315,  317,  338/330/638/639,  340/ 
640,  347/348/647/648,  633  and  643,  as  they 
are  no  longer  subject  to  restrictions  or 
consultation  levels.  Therefore,  effective  on 
and  after  January  1.  2001.  you  are  directed  to 
cancel  the  visa  and  certification  requirements 
for  goods  in  these  categories  exported  on  and 
after  January  1,  2001. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1).  This  letter  will  be  published 
in  the  Federal  Register. 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FRDoc.  00-25008  Filed  9-28-00;  8:45  am] 

BHJJNQ  CODE  3510-OR-F 


DEPARTMENT  OF  THE  DEFENSE 

Dapartmant  of  ttie  Army 

Avallablltty  of  U.S.  Patants  ftor  Non- 
Exclualva,  ExcHialva,  or  Partially- 
Exeluslva  Ucanabig 

AGENCY:  Army  Research  Laboratory, 

DoD. 

ACTION:  Notice. 

SUMMARY:  hi  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 
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availability  of  the  following  U.S.  patent 
for  non-exclusive,  partially  exclusive  or 
exclusive  licensing.  The  IMed  patent 
has  been  assigned  to  the  United  States 
of  America  as  represented  by  the 
Secretary  of  the  Army,  Washington,  D.C. 

These  patents  cover  a  wide  variety  of 
technical  arts  including:  A  device  to 
estimate  mental  decisions  made  in 
response  to  a  display  stimultis  and  a 
method  of  stimtilating  a  subsurface 
hydrocarbon  reservoir  with  a  well. 

Under  the  authority  of  section  11(a)(2) 
of  the  Federal  Technology  Transfer  Act 
of  1986  (Pub.  L.  99-502)  and  Section 
207  of  Title  35,  United  States  Code,  the 
Department  of  the  Army  as  represented 
by  the  U.S.  Army  Research  Laboratory 
wish  to  license  the  U.S.  patent  listed 
below  in  a  non-exclusive,  exclusive  or 
partially  exclusive  manner  to  any  party 
interested  in  toanufacturing,  using,  and/ 
or  selling  devices  or  processes  covered 
by  this  patent. 

Title:  Automatic  Aiding  of  Human 
Cognitive  Functions  with  Computerized 
Displays. 

Inventor:  Christopher  C.  Smyth. 

Patent  Number:  6,092,058. 

Issued  Date:  July  18,  2000. 

Title:  Liquid  Gun  Propellant 
Stimulation. 

Inventor:  George  A.  Gazonas. 

Patent  Number  6,098,516. 

Issued  Date:  Atigust  8,  2000. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Michael  Rausa.  Technology  Transfier 
Office  ,  AMSRLr-CS-TT,  U.S.  Army 
Research  Laboratory,  Aberdeen  Proving 
Ground,  MD  21005-5055  tel:  (410)  278- 
5028;  fax:  (410)  278-5820. 
SUPPLEMENTARY  INFORMATION:  None. 

Gregory  D.  Showalter, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  00-25070  Filed  9-28-00;  8:45  am] 

BIUMQ  CODC  3710-OS-M 


DEPARTMENT  OF  DEFENSE 

Dapartmant  of  Iha  Army 

AvaHabilKy  of  U.S.  Patanta  ftor  Non- 
Exduaiva,  Exdualva,  or  PartWIy' 
Exduslva  Ueanaing 

AODICY.  Aimy  Research  Laboratory, 

DoD. 

action:  Notice. 

SUMMARY:  hi  accordance  with  37  CFR 
404.6,  annoxmcement  is  made  of  the 
availability  of  the  following  U.S.  patent 
for  non-exclusive,  partially  exclusive  or 
exclusive  licensing.  The  listed  patent 
has  been  assigned  to  tiie  Umted  States 
of  America  as  represented  l^  the 
Secretary  of  the  Army,  Washington,  D.C. 


These  patents  cover  a  wide  variety  of 
technical  arts  including:  An  apparatus 
for  determining  the  thickness  of  a  wall 
or  coal  seam  and  a  traveling  array 
antenna,  which  operates  at  microwave/ 
millimeter  frequencies. 

Under  the  authority  of  section  11(a)(2) 
of  the  Federal  Technology  Transfer  Act 
of  1986  (Pub.  L.  99-502)  and  Section 
207  of  Title  35,  United  States  Code,  the 
Department  of  the  Army  as  represented 
by  the  U.S.  Army  Research  Lcimratory 
wish  to  license  Uie  U.S.  patent  listed 
below  in  a  non-exclusive,  exclusive  or 
partially  exclusive  manner  to  any  party 
interested  in  manufacturing,  using,  and/ 
or  selling  devices  or  processes  covered 
by  this  patent. 

Title:  High  Performance  Traveling 
Wave  Antenna  for  Microwave  and 
Millimeter  Wave  Applications. 

Inventors:  Thomas  Koscica  and  Due 
Huynh. 

Patent  Number:  6,094,172. 

Issued  Date:  Jxdy  25,  2000. 

Title:  Acoustic  Navigation  Aid  for 
Autonomous  Coal  Miner. 

Inventors:  Donald  E.  Wortman  and 
John  D.  Bruno. 

Patent  Number:  6,094.986. 

Issued  Date:  August  1,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norma  Cammaratta,  Technology 
Transfer  Office,  AMSRL-CS-TT,  U.S. 
Army  Research  Laboratory,  Adelphi, 
MD  2078^-1197  tel:  (301)  394-2952; 
fax:  (301)  394-5818. 
SUPPLEMENTARY  MVORMATION:  None. 

(kvgiHy  D.  Showaher, 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  00-25069  Filed  9-28-00;  8:45  am] 
I  oooc  sno-o»-M 


DEPARTMENT  OF  EDUCATION 

Subnriaaion  for  0MB  Ravlaw; 
Commant  Rac|uast 

AQBICY:  Department  of  Education. 
SUMMARY:  The  Leader.  Regulatory 
hiformation  Management  (koup.  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperworic 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
30.  2000. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg.  Acting 
Desk  Officer,  Department  of  Education, 
Office  of  Management  and  Budget,  725 
17th  Street,  NW.,  Room  10235.  New 
Executive  Office  Building.  Washington. 


DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren_Wittenberg0omb.eop.gov. 

SUPPLEMENTARY  MFORMATKM:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opporttmity  to  comment  on  infonnation 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
wDidd  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regtdatory  Information  Management 
Group^  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  coDection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondraits  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OKffl  invites 
public  comment. 

Dated:  September  25.  2000. 
John  TreMlar, 

Leader,  Regulatory  Infmmation  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Elementuy  and  Secondary 
Education 

Type  of  Review:  Reinstatement. 

Title:  Safe  and  Dtug-Free  Schools  and 
Commtmities  National  Programs — 
Federal  Activities  Discretionary  Oants 
Program. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs;  Not-foi^profit 
institutions;  Individuals  or  household 
(primary). 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  400. 
Burden  Hours:  11,200. 

Abstract:  This  program  supports  the 
development  or  enhancement, 
implementation,  and  evaluation  of 
innovative  programs  that  (1)  provide 
models  or  proven  effective  practices  that 
will  assist  schools  and  communities 
around  the  Nation  to  improve  their 
programs  funded  tmder  the  SDFSCA; 
and  (2)  develop,  implement,  evaluate, 
and  disseminate  new  or  improved 
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approaches  to  creating  safe  and  orderly 
learning  environments  in  schools. 

This  information  collection  is  being 
submitted  imder  the  Streamlined 
Clearance  Process  for  Discretionary 
Grant  Information  Collections  (1890- 
0001).  Therefore,  the  30-day  public 
comment  period  notice  will  be  the  only 
public  comment  notice  published  for 
this  information  collection. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
OfiBce  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OQOIMGIssuesded.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  bujrden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Kathy  Axt  at  her  internet 
address  Kathy_Axt®ed.gov.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  00-24976  Filed  9-28-00;  8:45  am] 
■LUNG  COOE  4000-01 -P 


DEPARTMENT  OF  ENERGY 

Environmantal  Management  Slte- 
SpacHic  Adviaory  Board,  Pantax  Plant, 
TX 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 


SUMMARY;  This  notice  aimounces  a 
meeting  of  the  Enviroiunental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB).  Pantex  Plant, 
Amarillo,  Texas.  The  Federal  Advisory 
Committee  Act  (Pub.  L.  No.  92^63,  86 
Stat.  770)  requires  that  public  notice  of 
these  meetings  be  announced  in  the 
Federal  Register. 

DATES:  Tuesday,  October  31,  2000, 1 
p.m.-5  p.m. 

ADDRESSES:  The  Wellington  Room,  1-40 
and  Georgia  in  Wellington  Square, 
Amarillo.  Potter  County,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT:  Jeiry 
S.  Johnson,  Assistant  Area  Manager, 
Department  of  Energy,  Amarillo  Area 
Office,  P.O.  Box  30030,  Amarillo,  TX 
79120.  Phone  (806)  477-3125;  Fax  (806) 
477-5896  or  e-maiL 
|)ohn8on0pantex.doe.gov. 

SUPPLEMENTARY  MPORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 


to  EKDE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 
Tentative  Agenda: 

1 :00    Agenda  Review/ Approval  of 

Minutes 
1:15    Co-Chair  Comments 
1:30    Task  Force/Subcommittee 

Reports 
2:15    Ex-OfBcio  Reports 
2:30    Updates — Occurrence  Reports — 

DOE 
3:00    Break 
3:15    Presentation  on  Lightening 

Enhancement 
4:00    Public  Conmients 
4:45    Closing  Comments 
5:00    Adjourn 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Jerry  Johnson's  office  at  the 
address  or  telephone  nimiber  listed 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  every 
reasonable  provision  wiU  be  made  to 
accommodate  the  request  in  the  agenda. 
The  Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximimi  of  5  minutes  to 
present  their  comments. 

Minutes:  Minutes  of  this  meeting  will 
be  available  for  public  review  and 
cop3ring  at  the  Pantex  Public  Reading 
Rooms  located  at  the  Amarillo  College 
Lyim  Library  and  Learning  Center,  2201 
South  Washington,  Amarillo,  TX  phone 
(806)  371-5400.  Hours  of  operation  are 
from  7:45  a.m.  to  10  p.m.  Monday 
through  Thursday;  7:45  a.m.  to  5  p.m. 
on  Friday;  8:30  a.m.  to  12  noon  on 
Saturday;  and  2  p.m.  to  6  p.m.  on 
Sunday,  except  for  Federal  holidays. 
Additionally,  there  is  a  Public  Reading 
Room  located  at  the  Carson  County 
Public  Library,  401  Main  Street, 
Panhandle,  TX  phone  (806)  537-3742. 
Hours  of  operation  are  frtim  9  a.m.  to  7 
p.m.  on  Monday;  9  a.m.  to  5  p.m. 
Tuesday  through  Friday;  and  closed 
Saturday  and  Sunday  as  well  as  Federal 
holidays.  Minutes  will  also  be  available 
by  writing  or  calling  Jerry  S.  Johnson  at 
the  address  or  telephone  number  listed 
above. 

Issued  at  Washington,  DC  on  September 
22,  2000. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc.  00-25003  Filed  9-28-00;  8:45  am] 

HUINO  COOE  6490-01-P 


DEPARTMENT  OF  ENERGY 

[Dodnt  No*.  FE  CAE  00-15,  C&E  00-16, 
CAE  00-17,  and  C«E  00-18;  Certification 
NoUce-189] 

Offtoa  Of  Foaalla  Energy;  NoUca  Of 
nilnga  of  Coal  Capability  of  LSP- 
Naiaon  Energy,  LLC,  Union  Poww 
Partnara,  LP.,  Ennla-Tradabai  Powar 
Company,  LLC.  and  Badgar 
Gananrting  Company,  LLC;  Powarpiant 
and  Induatrlal  Fual  Uaa  Act 

AGENCY:  Office  of  Fossil  Energy. 
Department  of  Energy. 
ACTION:  Notice  of  Filjjig. 

SUMMARY:  LSP-Nelson  Energy.  LLC, 
Union  Power  Partaers.  L.P.,  Ennis- 
Tractebel  Power  Company,  L.L.C.  and 
Badger  Generating  Company.  LLC 
submitted  coal  capability  self- 
certifications  pursuant  to  section  201  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  as  amended. 
ADDRESSES:  Copies  of  self-certification 
filings  are  available  for  public 
inspection,  upon  request,  in  the  Office 
of  Coal  &  Power  Im/Ex,  Fossil  Energy, 
Room  4G-039.  FE-27,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Ellen  Russell  at  (202)  586-9624. 
SUPPLEMENTARY  MF0RMAT10N:  Title  II  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA),  as  amended  (42 
U.S.C.  8301  et  seq.),  provides  that  no 
new  baseload  electric  powerplant  may 
be  constructed  or  operated  without  the 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source. 

In  order  to  meet  the  requirement  of 
coal  capability,  the  owner  or  operator  of 
such  facilities  proposing  to  use  natural 
gas  or  petroleimi  as  its  primary  energy 
source  shall  certify,  pursuant  to  FUA 
section  201(d),  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant, 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel. 
Such  certification  establishes 
compliance  with  section  201(a)  as  of  the 
date  filed  with  the  Department  of 
Energy.  The  Secretary  is  required  to 
publish  a  notice  in  the  Federal  Register 
that  a  certification  has  been  filed.  The 
following  owners/operators  of  the 
proposed  new  baseload  powerplants 
have  filed  a  self-certification  in 
acccordance  with  section  201(d). 

Owner:  LSP-Nelson  Energy,  LLC  (C&E 
00-15). 

Operator:  LSP-Nelson  Enwgy,  LLC. 

Location:  Nelson  Township,  Lee 
Coimty,  IL. 
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Plant  Configuration:  Combined-cycle. 

Capacjty;  1,100  MW. 

Fuel:  Natiu^  gas. 

Purchasing  Entities:  One  or  more 
wholesale  power  purchasers. 

In-Service  Date:  Spring  of  2003. 

Owner:  Union  Power  Partaers.  L.P. 
(C&E  00-16). 

Operator:  Union  Power  Partners.  L.P. 

Location:  Union  County.  AK. 

Plant  Configuration:  Combined-cycle. 

Capacity:  2.600  MW. 

Fuel:  Natural  gas. 

Purchasing  Entities:  Interconnected 
utilities  within  the  Southeastern  Electric 
Reliability  Coimcil. 

In-Service  Date:  June  2002. 

Oivner:  Ennis-Tractebel  Power 
Company.  L.L.C.  (C&E  00-17). 

Operator:  Ennis-Tractebel  Power 
Company.  L.L.C. 

Location:  Ellis  County.  TX. 

Plant  Configuration: Combined-cycle. 

Capacity:  350  MW. 

Fuei;  Natural  gas. 

Purchasing  Entities:  Texas  Utilities 
Electric  Company  and  others. 

In-Service  Date:  December  1.  2001. 

Owner:  Badger  Generating  Company. 
LLC  (C&E  00-18). 

Operator:  Badger  Generating 
Company.  LLC. 

Location:  Kenosh  or  Racine  Coimty. 
Wisconsin. 

Plant  Configuration:  Combined-cycle. 

Capacity:  1050  MW. 

.Fuel:  Natural  gas. 

Purchasing  Entities:  Into  the 
competitive  wholesale  power  market  at 
market-based  rates. 

In-Service  Date:  2003. 

Issued  in  Washington,  DC.,  September  25, 
2000. 

Anthony  J.  Como. 

Deputy  Director,  Electric  Power  Regulation, 
Office  of  Coal  &  Power  Im/Ex,  Office  of  Coal 
&■  Power  Systems,  Office  of  Fossil  Energy. 
(FR  Doc.  00-25006  Filed  »-28-00;  8:45  am] 

BtLUNO  CODE  6480-01-P 


DEPARTMENT  OF  ENERGY 

Energy  Information  Admlnlatratlon 

Agency  Information  CoUacUon 
AcUvWaa:  Submlaalon  ftor  OMB 
Ravlawr;  Comment  Raquaat 

AGENCY:  Energy  Information 
Administration  (EIA).  Department  of 
Energy  (DOE). 

ACTION:  Agency  Information  Collection 
Activities:  Submission  for  OMB  Review; 
Comment  Request. 

SUMMARY:  The  EIA  has  submitted  the 
energy  information  collections  listed  at 
the  end  of  this  notice  to  the  Office  of 


Management  and  Budget  (OMB)  for 
review  and  a  three-year  extension  under 
section  3507(h)(1)  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13) 
(44  U.S.C.  3501  et  seq). 
DATES:  Comments  must  be  filed  on  or 
before  October  30,  2000.  If  you 
anticipate  that  you  will  be  submitting 
comments  but  find  it  difficult  to  do  so 
within  that  period,  you  should  contact 
the  OMB  Desk  Officer  for  DOE  listed 
below  as  soon  as  possible. 
ADDRESSES:  Send  comments  to  the  OMB 
Desk  OfficOT  for  DOE.  Office  of 
Information  and  Regulatory  AfEairs, 
Office  of  Management  and  Budget.  726 
Jackson  Place  NW..  Washington.  DC 
20503.  The  OMB  DOE  Desk  Officer  may 
be  tel^honed  at  (202)  395-3084.  (A 
copy  of  your  comments  should  also  be 
provided  to  EIA's  Statistics  and 
Methods  Group  at  the  address  below.) 
FOR  FURTHER  MPORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Herbert  Miller. 
Statistics  and  Methods  Group.  (EI-70), 
Forrestal  Building,  U.S.  Departmsnt  of 
Energy,  Washington.  DC  20585-0670. 
Mr.  Miller  may  be  contacted  by 
telephone  at  (202)  426-1103.  FAX  at 
(202)  426-1081.  or  e-mail  at 
HerbertMiller9eia.doe.gov. 

SUPPlfMENTARY  INFORMATION:  This 
section  contains  the  following 
information  about  the  energy 
information  collections  submitted  to 
OMB  for  review:  (l)  The  collection 
numbers  and  title;  (2)  the  sponsor  (i.e., 
the  Department  of  Energy  component); 
(3)  the  current  OMB  docket  nimiber  (if 
applicable);  (4)  the  type  of  request  (i.e, 
new,  revision,  extension,  or 
reinstatement);  (5)  response  obligation 
(i.e.,  mandatory,  volimtary,  or  required 
to  obtain  or  retain  benefits);  (6)  a 
description  of  the  need  for  and 
proposed  use  of  the  information;  (7)  a 
categorical  description  of  the  likely 
respondents;  and  (8)  an  estimate  of  the 
total  annual  reporting  burden  (i.e..  the 
estimated  number  of  likely  respondents 
tunes  the  proposed  frequency  of 
response  per  year  times  the  average 
hours  per  rmponse). 

1.  Forms  E^-800-804.  807.  810-814, 
816.  817. 819M,  and  820,  "Petroleum 
Supply  Reporting  System" 

2.  Energy  Information  Administration 

3.  OMBNumber  1905-0165 

4.  Three-year  extension 

5.  Mandatory 

6.  EIA's  Petroleum  Supply  Reporting 
System  collects  information  needed  for 
determining  the  supply  and  disposition 
of  crude  oil.  petroleum  products,  and 
natural  gas  liquids.  The  data  are 
published  by  EIA  and  are  used  by 
public  and  private  analysts. 


Respondents  are  operators  of  petroleiun 
refineries,  blending  plants,  bidk 
terminals,  crude  oil  and  product 
pipelines,  natural  gas  plant  facilities, 
tankers,  barges,  and  oil  importers. 

7.  Biisiness  or  other  for-profit;  State, 
local  or  tribal  government;  Federal 
government 

8.  53,970  hours  (2,342  respondents  x 
19.26  responses  per  year  x  1.2  hours) 

SUtutory  Anthority:  Section  3507(h)(1)  of 
the  Paperwork  Reduction  Act  of  1995  (Pub. 
L.  No.  104-13). 

Issued  in  Washington,  D.C.,  September  22. 
2000. 

Jay  H.  ri— n J. 

Agency  Clearance  Officer,  Statistics  and 

Methods  Group,  Energy  Information 

Administration. 

[FR  Doc.  00-25004  Filed  9-28-00;  8:45  am] 

■LLMQ  COOC  Ma»-«t-P 


DEPARTMENT  OF  ENERGY 
Enafgy  Information  Aifenlniatratlon 

AcUvHlaa:  Submlaalon  for  OMB 
ftovlaw;  Commant  Rai|iiaat 

AGENCY:  Energy  Information 
Administration  (ELA),  Department  of 
Energy  (DOE). 

ACTION:  Agency  information  collection 
activities:  submission  for  OMB  review; 
Comment  request. 

SUMMARY:  The  EIA  has  submitted  the 
energy  information  collections  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  a  three-year  extension  under 
section  3507(h)(1)  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13) 
(44  U.S.C.  3501  etseg). 
DATES:  Comments  must  be  filed  on  or 
before  October  30,  2000.  If  you 
anticipate  that  you  will  be  submitting 
comments  but  find  it  difficult  to  do  so 
within  that  period,  you  should  contact 
the  OMB  Desk  Officer  for  DOE  listed 
below  as  soon  as  possible. 
ADDRESSES:  Send  comments  to  the  OMB 
Desk  Officer  for  DOE.  Office  of 
Information  and  Regulatory  A&irs, 
Office  of  Management  and  Budget.  726 
Jackson  Place  NW..  Washington.  DC 
20503.  The  OMB  DOE  Desk  Officer  may 
be  telephoned  at  (202)  395-3084.  (A 
copy  of  your  comments  should  also  be 
provided  to  EIA's  Statistics  and 
Methods  Group  at  the  address  below.) 
FOR  FURTHER  WTDRMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Grace  Sutherland, 
Statistics  and  Methods  Group.  (EI-70), 
Forrestal  Building,  U.S.  Department  of 
Energy,  Washington,  DC  20585-0670. 
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Ms.  Sutherland  may  be  contacted  by- 
telephone  at  (202)  426-1068,  FAX  at 
(202)  426-1081,  or  e-mail  at 
Grace.Sutherland@eia.  doe  .gov. 

SUPPLEMENTARY  INFORMATION:  This 
section  contains  the  following 
information  about  the  energy 
information  collections  submitted  to 
OMB  for  review:  (1)  The  collection 
numbers  and  title;  (2)  the  sponsor  {i.e., 
the  Department  of  Energy  component); 
(3)  the  current  OMB  docket  number  (if 
appUcable);  (4)  the  tjrpe  of  request  (i.e, 
new,  revision,  extension,  or 
reinstatement);  (5)  response  obligation 
(i.e.,  mandatory,  volimtary,  or  required 
to  obtain  or  retain  benefits);  (6)  a 
description  of  the  need  for  and 
proposed  use  of  the  information;  (7)  a 
categorical  description  of  the  likely 
respondents;  and  (8)  an  estimate  of  the 
total  annual  reporting  burden  (i.e.,  the 
estimated  number  of  likely  respondents 
times  the  proposed  frequency  of 
response  per  year  times  the  average 
hours  per  response). 

1.  Forms  EIA-14, 182,  782A/B/C,  821, 
856,  863,  877,  878,  and  888,  "Petroleum 
Marketing  Program." 

2.  Energy  Information  Administration. 

3.  OMB  Number  1905-0174. 

4.  Three-year  extension. 

5.  Mandatory. 

6.  EIA's  Petroleiun  Marketing  Program 
collects  basic  data  necessary  to  meet 
EIA's  legislative  mandates  as  well  as  the 
needs  of  EIA's  public  and  private 
customers.  Data  collected  include  costs, 
sales,  prices,  and  distribution  of  crude 
oil  and  petroleum  products.  The  data 
are  used  for  analyses,  publications,  and 
multifuel  reports.  Respondents  are 
refiners,  first  purchasers,  gas  plant 
operators,  resellers/retailers,  motor 
gasoline  wholesalers,  suppliers, 
distributors  and  importers. 

7.  Business  or  other  for-profit. 

8. 125,513  (33,914  respondents  x  4 
responses  per  year  x  .93  hours). 

Statutory  Authority.  Section  3507(h)(1)  of 
the  Paperwork  Reduction  Act  of  1995  (Pub. 
L.  No.  104-13). 

Issued  in  Washington,  D.C..  September  22, 
2000. 

JayH-CuMlbeny, 

Agency  aeaiance  Officer,  Statistics  and 

Methods  Group,  Energy  Information 

Administration. 

(FR  Doc.  00-25005  Filed  9-28-00;  8:45  am] 

■LUNG  COOK  MS0-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Docket  No.  RPOO-332-000] 

ANR  Pipeline  Company;  Notice  of 
Technical  Conference 

September  25,  2000. 

On  June  15,  2000,  ANR  Pipeline 
Company  (ANR)  filed  in  compliance 
with  Order  No.  637.  A  technical 
conference  to  address  ANR's  filing  was 
held  on  September  20,  2000. 

Take  notice  that  an  additional  session 
of  the  technical  conference  will  be  held 
on  Wednesday,  October  11,  2000  at  10 
a.m.  in  a  room  to  be  designated  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC. 

All  interested  persons  and  Staff  are 
permitted  to  attend. 

David  P.  Boergers, 

Secretary. 

[FR  Doc,  00-24993  Filed  9-28-00;  8:45  am] 

BILUNG  CODE  C717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dockat  No.  RPOO-552-000] 

Florida  Gas  Transmission  Company; 
Notice  of  Proposed  Changes  In  FERC 
Gas  Tariff 

September  25,  2000. 

Take  notice  that  on  September  19, 
2000,  Florida  Gas  Transmission 
Company  (FGT)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  with  an 
effective  date  October  19,  2000,  the 
following  tariff  sheets: 

Fourth  Revised  Sheet  No.  129A 
Fourth  Revised  Sheet  No.  163C 
Second  Revised  Sheet  No.  163D 
Third  Revised  Sheet  No.  163H 

FGT  states  that  in  the  instant  filing, 
FGT  is  |m)posing  changes  to  certain 
tariff  provisions  as  contained  in  FGT's 
General  Terms  and  Conditions  (GTflbC) 
to  increase  the  inininiiiin  tolerance 
levels  used  in  determining  non- 
compliance with  FGT's  operational 
tools  from  100  MMBtu  to  500  MMBtu  as 
described  below.  Specifically,  FGT  is 
proposing  to  increase  the  Alert  Day 
Tolerance  Percentage  as  contained  in 
section  13.D  of  the  GT&C,  Alert  Days, 
and  the  tolerance  levels  for  Operational 
Purchases  and  Sales,  Deferred 
Exchanges  and  Pack  and  Draft  as 
contained  ih' Section  17.C  of  the  GT&C, 


Operational  Controls.  Under  FGT's 
current  tariff  provisions,  non- 
compliance with  these  tariff  provisions 
is  defined  as  overages/underages  in 
excess  of  2%  or  100  MMBtu,  whichever 
is  greater,  except  for  Pack  and  Draft, 
where  non-compliance  is  defined  as 
overages/underages  in  excess  of  5%  or 
100  MMBtu,  whichever  is  greater.  These 
fixed  volume  tolerance  levels  impact 
only  small  volume  transactions  where 
the  fixed  volume  is  greater  than  the 
percentage  tolerance  levels. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  sections  385.214  or 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-24995  Filed  9-28-00;  8:45  am] 

BtUMG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsskm 

[DockM  ito.  RP0(M92-001] 

Mid  Louisiana  Gas  Company;  Notice  of 
Compllanca  Filing 

September  25, 2000. 

Take  notice  that  on  September  20, 
2000,  Mid  Lomsiana  Gas  Company  (Mid 
Louisiana)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  with  an  effective  date  of  March 
27,  2000. 

Sub  Fifth  Revised  Sheet  No.  97 
Sub  Second  Revised  Sheet  No.  97A 
Sub  Third  Revised  Sheet  No.  98 

Mid  Louisiana  states  that  the  revised 
tariff  sheets  are  being  made  to  comply 
with  the  conditions  contained  in  the 
Commission's  September  15.  2000 
Letter  Order  in  tlds  docket  that  accepted 
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its  filing  to  eliminate  from  its  tariff 
provisions  that  are  inconsistent  with  the 
Commission's  decision  in  Order  Nos. 
•637  and  637-A  to  remove  the  rate 
ceiling  for  short  term  capacity  release 
transactions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  section  154.210  of 
the  Conunission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-24992  Filed  9-28-00;  8:45  am] 

BIUJNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-493-001] 

Midcoast  Interstate  Transmission,  Inc.; 
Notice  of  Compliance  niing 

September  25,  2000. 

Take  notice  that  on  September  20, 
2000,  Midcoast  Interstate  Transmission, 
Inc.  (Midcoast)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volimie  No.  1,  the  following 
revised  tariff  sheets,  with  an  effiactive 
date  of  March  27,  2000. 

Sub  Third  Revised  Sheet  No.  88A 
Sub  Fifth  Revised  Sheet  No.  89 
Sub  Third  Revised  Sheet  No.  90 
Sub  Fourth  Revised  Sheet  No.  92 
Sub  Fourth  Revised  Sheet  No.  103 

Midcoast  states  that  the  filing  is  being 
filed  to  comply  with  the  conditions 
contained  in  the  Commission's 
September  12,  2000  Letter  Order  in  this 
docket  that  accepted  ifh  filing  to 
eliminate  from  its  tariff  provisions  that 
are  inconsistent  with  the  CcHmnission's 
decision  in  Order  Nos.  637  and  637— A 
to  remove  the  rate  ceiling  ba  short  texm 
capacity  release  transactions. 

Any  pwson  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Fedraal  Energy  Regulatory  Commission, 
888  First  Street,  NW.,  Washington,  DC 


20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  section  154.210  of 
the  Commission's  Regidations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-24991  Filed  9-28-00;  8:45  am] 

BHJJNO  COOE  6n7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  ftoguiatory 
Commission 

[Docket  No.  RPOO-554-000] 

Pine  Nssdis  IHG  Company,  LLC; 
Notice  of  Hiing 

September  25,  2000. 

Take  notice  that  on  September  20, 
2000,  Pine  Needle  LNG  Company,  LLC 
(Pine  Needle)  tendered  for  filing  a 
motion  that  dealt  with  compliance  with 
section  284.12(c)(3)  of  the  Commission's 
regulations  and  certain  Gas  industry 
Board  Standards.  Pine  Needle's  filing 
also  requested  action  with  respect  to 
Commission  Order  No.  587-L,  which 
requires  pipelines  to  permit  shippers  to 
offeet  imbalances  of  different  contracts 
and  to  trade  imbalances  by  November  1 , 
2000.  Order  No.  587-L  also  requires 
pipelines  to  file  the  necessary  tariff 
changes  no  earlier  than  60  days  prior  to 
November  1,  2000.  The  issues  raised  by 
Pine  Needle  in  their  September  20,  2000 
filing  regarding  Commission  Order  No. 
587-L  will  be  addressed  in  the  above- 
docketed  proceeding. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Enmgy  Regidatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
R^ulations.  All  such  protests  must  be 
filed  as  provided  in  section  154.210  of 
the  CtHiumssion's  R^ulations.  Protests 
will  be  considered  by  the  Cranmission 
in  detflnnining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refiarence 


Room.  This  filing  may  be  \iewed  on  the 
web  at  httpJ/www.ferc.fed.us/online/ 
rims.htm  (Call  202-208-2222  for 
asssistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-24985  Filed  &-28-O0;  8:45  am] 

SaUNG  CODE  (717-01-11 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP00-5S1-000] 

Sea  Itobin  Pipeline  Company;  Notice 
of  Proposed  Ctianges  in  FERC  Gas 
Tariff 

September  25,  2000. 

Take  notice  that  on  September  18, 
2000,  Sea  Robin  Pipeline  Company  (Sea 
Robin)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  the  revised  tariff  sheets  listed  on 
Appendix  A  attached  to  the  filing,  to  be 
effective  November  1,  2000. 

Sea  Robin  states  that  the  purpose  of 
this  filing,  made  in  accordance  with  the 
provisions  of  Section  154.204  of  the 
Commission's  Regulations,  is  to  reflect 
tariff  changes  necessitated  by  the 
transition  to  the  MessengerSM  system 
and  to  conform  certain  business 
practices  to  GISB  standards  and  the 
MessengerSM  operating  system.  On 
March  15,  2000,  Trunkline  Gas 
Company  (Trunkline)  acquired  Sea 
Robin  from  Southern  Natural  Gas 
Company  (SONAT).  In  conjunction  with 
this  transaction,  Trunkline  entered  into 
a  Transition  Agreement  to  ensure  the 
smooth  operation  of  the  Sea  Robin 
pipeline  system  for  a  period  of  up  to 
eleven  months  from  the  closing  date. 
Trunkline  now  intends  to  assume  daily 
operations  and  transfer  all  Sea  Robin 
functions  oirrenUy  performed  by 
SONAT  to  the  MessengerSMelectronic 
communication  system  on  November  1, 
2000.  Shippers  will  continue  to  use 
SONAT's  electronic  interface  system 
(SoNet  Premier)  imtil  Trunkline 
implements  the  MessmigerSM  system 
for  Sea  Robin. 

Specifically,  these  modifications:  (1) 
Replace  references  to  the  SoNet  Premier 
bulletin  board  with  MessengerSM;  (2) 
change  dispatching  and  emergency 
addresses  and  telephone  numbers  in  the 
fc»m  of  service  arrangements  from 
SONAT's  offices  in  Birmingham, 
Alabama  to  Sea  Robin's  office  in 
Houston,  Texas;  (3)(  provide  that 
quantities  of  gas  be  stated  in  Dth  rather 
than  Mcf;  (4)  add  processing  language  to 
Section  23  of  the  General  Terms  and 
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Conditions  and  remove  the  Liquefiables 
Transportation  Agreement  and 
corresponding  rates,  definition  and 
references;  (5)  revise  Sections  1.31  and 
2.4(b)  of  the  General  Terms  and 
Conditions  to  reflect  the  predetermined 
allocation  methodology  types  required 
by  GISB  Standard  2.3.16;  (6)  conform 
the  time  line  for  invoice  adjustments  in 
the  General  Terms  and  Conditions 
Section  8.3  to  GISB  Standard  3.3.15;  (7) 
delete  the  requirement  in  Section  24  of 
the  General  Terms  and  Conditions  that 
shippers  execute  a  written  agreement/ 
amendment  after  shipper  has  executed 
the  agreement  electronically  via 
MessengerSM;  and  (8)  delete  from  Rate 
Schedule  FTS.  Section  3  which 
provides  for  a  24  hour  notice 
requirement  prior  to  bimiping  flowing 
intemiptible  service  which  conflicts 
with  the  four  daily  nomination  and 
scheduling  cycles  prescribed  by  GISB. 

Sea  Robin  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  section 
385.211  of  the  Comnussion's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  section  154.210  of 
the  Commission's  RegiUations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-24994  Filed  9-28-08;  8:45  am] 

BIUJNG  CODE  6n7-01-M 


DEPARTMENT  OF  ENERGY 

Fadenri  Energy  Regulatory 
Commiselon 

[Doctaft  No.  RPg6-31 2-032] 


Tenneeeee  Gae  Pipeline  Company; 
Notice  of  Negotiated  Rate  Rling 

September  25,  2000. 

Take  notice  that  on  September  15, 
2000,  Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  a  FT-A 
Service  Agreement.  Teimessee  requests 
that  the  Commission  approve  the  FT-A 


Service  Agreement  to  be  effective 
November  1,  2000. 

Tennessee  states  that  the  filed  FT-A 
Service  Agreement  reflects  a  negotiated 
rate  transaction  between  Tennessee  and 
United  Cities  Gas  Company  for 
transportation  under  Rate  Schedule  FT- 
A  beginning  November  1,  2000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Conmiission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
October  2,  2000.  Protests  will  be 
considered  by  the  Conmiission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-24987  Filed  9-28-00;  8:45  am] 

BOXMG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-255-012] 

TransCoiorado  Gas  Transmission 
Company;  Notice  of  Tariff  HIIng 

September  25,  2000. 

Take  notice  that  on  September  19, 
2000,  TransCoiorado  Gas  Transmission 
Company  (TransCoiorado)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  the  following 
tariff  sheets,  with  an  effective  date  of 
September  16,  2000: 

Twelfth  Revised  Sheet  No.  21 
Eighth  Revised  Sheet  No.  22 

TransCoiorado  states  that  the  filing  is 
being  made  in  compliance  with  the 
Commission's  letter  order  issued  March 
20, 1997,  in  Docket  No.  RP97-255-000. 
The  tendered  tariff  sheets  revised 
TransColorado's  Tariff  to  implement  a 
new  negotiated-rate  firm  transportation 
service  agreements  between  Dominion 
Exploration  &  Production  and  an 
amendment  in  TransColorado's  present 
contract  with  Questar  Energy  Trading. 
TransCoiorado  requested  waiver  of  18 


CFR  154.207  so  that  the  tendered  tariff 
sheets  may  become  effective  September 
16,  2000. 

TransCoiorado  stated  that  a  copy  of 
this  filing  has  been  served  upon  all 
parties  to  this  proceeding, 
TransColorado's  customers,  the 
Colorado  Public  Utilities  Commission 
and  New  Mexico  Public  Utilities  • 
Commission. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
RegiUations.  All  such  protests  must  be 
filed  as  provided  in  section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Conunission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-24990  Filed  9-28-00;  8:45  am) 

NLUNO  COOE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-553-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Rling 

September  25,  2000. 

Take  notice  that  on  September  20, 
2000,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  a  motion  that  dealt  with 
compliance  with  section  284.12(c)(3)  of 
the  Commission's  regulations  and 
certain  Gas  Industry  Board  Standards. 
Transco's  filing  also  requested  action 
with  respect  to  Conmiission  Order  No. 
587-L,  which  requires  pipelines  to 
permit  shippers  to  offset  imbalances  of 
different  contracts  and  to  trade 
imbalances  by  November  1,  2000.  Order 
No.  587-L  also  requires  pipelines  to  file 
the  necessary  tariff  changes  no  earlier 
than  60  days  prior  to  November  1, 2000. 
The  issues  raised  by  Transco  in  their 
September  20,  2000  filing  regarding 
Commission  Order  No.  587-L  will  be 
addressed  in  the  above-docketed 
proceeding. 
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Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC, 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  section  154.210. of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refierence 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.feTC.fed.us/oiiline/ 
rims.htm  (Call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretaiy. 

[FR  Doc.  00-24986  Filed  9-28-00;  8:45  am] 

BHiJNG  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP9e-S4l>-003] 

Transcontinental  Gas  Pipe  Une 
Corporation;  Notice  of  Amendment 

September  25,  2000. 

Take  notice  that  on  September  20, 
2000,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP98-540-003  a  request  to  amend, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act,  a  certificate  of  public 
convenience  and  necessity  issued  in  the 
referenced  proceeding  on  April  26, 
2000.^  In  the  amendment,  Transco 
requests  authorization  to  (a)  phase  the 
construction  of  the  MarketLink  project 
to  satisfy  phased  in-service  dates 
requested  by  the  project  shippers,  and 
(b)  redesign  the  recourse  rate  based  on 
phased  construction  of  the  project,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection.  This 
filing  may  be  viewed  on  the  web  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-20&-2222  for  assistance).  ,. 

Transco  states  that  the  name,  address, 
and  telephone  number  of  the  person  to 
whom  correspondence  and 
communication  concerning  this 
application  should  be  addressed  is: 
Vii^ginia  C.  Levenback,  Senior  Counsel, 

Transcontinental  Gas  Pipe  Line 

Corporation,  Post  Office  Box  1396 


>  91  FERC  1 61.102  (2000). 


(77056-6106),  Houston,  Texas  77251- 

1396,  (713)  21^2810. 

Transco  states  that  it  is  not  proposing 
in  its  amendment  to  change  the  overall 
fecilities  certificated  by  the  Commission 
in  this  proceeding,  only  to  phase  that 
construction.  Transco  proposes  to 
construct  and  operate  the  following 
certificated  fecilities  in  Phase  1  of  its 
MarketLink  project: 

(1)  12.46  miles  of  36-inch  diameter 
pipeline  loop  between  milepost  (MP) 
161.29  in  Lycoming  County, 
Pennsylvania  and  MP  173.75  in  Clinton 
County,  Pennsylvania  (Haneyville 
Loop); 

(2)  4.17  miles  of  42-inch  diameter 
pipeline  between  MP  25.20  and  MP 
29.37  in  Warren  County,  New  Jersey 
(Clinton  Loop); 

(3)  5.46  miles  of  42-inch  diameter 
pipeline  loop  between  MP  1802.73  in 
Middlesex  County,  New  Jersey  and  MP 
1808.19  in  Union  County,  New  Jersey 
(Woodbridge  Loop); 

(4)  The  installation  of  one  new  15,000 
horsepower  (hp),  turbine-driven 
compressor  unit  and  impell» 
replacements  on  three  existing  turbine- 
driven  compressor  units  at  Transco's 
existing  Compressor  Station  517, 
located  at  MP  115.18  in  Columbia 
County,  Pennsylvania; 

(5)  'The  installation  of  one  15,000 
horsepower  (hp),  electric  motor-driven 
compressor  unit  and  impeller 
replacements  on  two  existing  7,000  hp 
electric  motor-driven  compressor  units 
at  Transco's  existing  Compressor  Station 
205,  located  at  MP  1773.30  in  Mercer 
Coimty,  New  Jersey; 

(6)  Modification  of  inlet/outlet 
headers  at  existing  Compressor  Station 
200  at  MP  1722.24  in  Chester  County, 
Pennsylvania  to  provide  flow  control 
under  certain  operating  conditions  on 
Transco's  Trenton- Woodbury  Line;  and 

(7)  Modifications  to  reduce  pressure 
in  Transco's  42-inch  Mainline  E  from 
800  psig  to  638  psig  at  Transco's 
existing  Linden  R^ulator  Station, 
located  at  MP  1808.19  in  Union  Coimty, 
New  Jersey. 

Transco  states  that  the  construction  of 
the  Phase  I  fecilities  will  create  an 
additional  166,000  dts/d  of  firm 
transportation  capacity  by  a  proposed 
in-service  date  of  November  1,  2001. 

Transco  states  that  it  has  executed 
firm  service  agreements  imder  Rate 
Schedule  FT  for  Phase  I  MarketLink 
service  commencing  on  November  1, 
2001  with  the  following  shippers: 
Aquila  Energy  Marketing  Corporation 
(25,000  dts/d);  Consolidated  Edison 
Ene^y,  as  Agent  for  Consolidated 
Edison  of  New  York,  Inc.  (30,000  dts/d); 
ConEdison  Energy  (10,000  dts/d);  St. 


Lawrence  Cement  Co.,  L.L.C.  (1,000  dts/ 
d);  and  Williams  Energy  Marketing  & 
Trading  Company  (100,000  dts/d). 

Transco  also  states  that  it  proposes  to 
construct  and  operate  the  following 
certificated  fecilities  in  Phase  11  of  the 
MarketLink  project: 

(1)  4.90  miles  of  36-inch  diameter 
pipeline  loop  between  MP  173.75  and 
MP  178.65  in  Clinton  County, 
Pennsylvania  (Haneyville  Loop); 

(2)  4.44  miles  of  42-inch  diameter 
loop  between  MP  138.30  and  MP  142.74 
in  Lycoming  County,  Pennsylvania;  and 
1.79  mUes  of  36-indi  diameter  pipeline 
loop  between  MP  142.74  and  MP  144.53 
in  Lycoming  County,  Pennsylvania 
(WiUiamsport  Loop); 

(3)  7.0  miles  of  42-inch  diameter 
between  MP  39.28  and  milepost  115.18 
in  Columbia  County,  Pennsylvania 
(Benton  Loop); 

(4)  6.98  miles  of  42-inch  diameter 
loop  between  MP  18.22  in  Himterton 
County,  New  Jersey  and  MP  25.20  in 
Wanen  County,  New  Jersey  (Clinton 
Loop); 

(5)  7.1  miles  of  36-inch  diameter  loop 
between  MP  18.96  and  MP  26.06  in 
Burlington  County,  New  Jersey 
(Bordentown  Loop);  and 

(6)  The  replacement  of  an  existing  6.3 
miles  of  12-inch  diameter  pipeline  loop 
between  MP  30.53  and  MP  36.83  in 
Burlington  County,  New  Jersey,  with  a 
36-inch  diameter  pipeline  loop.  The  12- 
inch  pipeline  segment  will  be  removed 
and  the  36-inch  replacement  pipeline 
will  be  installed  in  the  same  trench  (Mt. 
Laurel  Replacement). 

Transco  states  that  the  construction  of 
Phase  2  fecilities  will  create  an 
additional  130,000  dts/d  of  firm 
transportation  capacity  by  a  proposed 
in-service  date  of  November  1,2002. 

Transco  also  states  that  it  has  firm 
service  agreements  imder  Rate  Schedule 
FT  for  Phase  2  MarketLink  service  with 
the  follovtring  shippers:  PPL  EnergyPlus, 
LLC  (30,000dts/d);  and  Virginia  Power 
Energy  Marketing  (100,000  dts/d). 

Transco  states  that  it  will  file 
subsequent  amendments  to  construct 
additional  phases  of  the  project  as 
shippers  finalize  their  own 
arrangements  and  as  their  precedent 
agreements  are  converted  to  firm  service 
agreements.  Transco  states  that  such 
filing  will  match  the  certificated 
facilities  to  be  constructed  to  serve  that 
phase  of  the  market  and  will  establish 
a  revised  recourse  rate.  Transco 
anticipates  that  all  MarketLink  facilities 
certificated  by  the  Commission  in  its 
April  26,  2000  order  will  be  constructed 
and  placed  in  service  by  November  1 , 
2004. 

Transco  states  that  the  estimated  costs 
of  the  proposed  Phase  I  fecilities  is 
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$123.3  million  and  that  the  estimated 
costs  of  the  proposed  Phase  II  facilities 
is  $119.6  million.  Transco  states  that  the 
initial  recourse  rate  for  Phase  I 
MarketLink  service  is  a  separately  stated 
incranental  monthly  reservation  rate  of 
$11.9394  per  dt.  According  to  Transco, 
the  initial  recourse  rate  will  be  revised 
to  $12.7346  per  dt  after  the  Phase  II 
facilities  are  constructed  and  placed  in 
service.  Such  revised  recoiu^e  rate  will 
then  apply  to  Phase  I  and  n  MarketLink 
service  until  subsequent  phases  of  the 
MarketLink  project  are  placed  in 
service.  Transco  states  that  the  proposed 
recourse  rates  are  based  upon  a  straight- 
fixed  variable  rate  design. 

Transco  further  states  that  the 
MarketLink  shippers  will  also  be 
charged  fuel  retention,  electric  power, 
and  other  applicable  surcharges 
applicable  under  Transco's  Rate 
Schedule  FT,  as  approved  by  the 
Commission  from  time  to  time.  The 
electric  power  unit  rate  and  fuel 
retention  will  be  the  generally 
applicable  levels  under  Rate  Schedule 
FT  for  Transco's  Rate  Zone  6. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should  on  or  before  October 
16,  2000,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NW.,  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  18  CFR 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rtiles. 

A  person  obtaining  intervenor  status 
will  be  placed  on  the  service  list 
maintained  by  the  Commission  and  will 
receive  copies  of  all  documents  issued 
by  the  Commission,  filed  by  the 
applicant,  or  filed  by  all  other 
intervenors.  An  intervenor  can  file  for 
rehearing  of  any  Commission  order  and 
can  petition  for  court  review  of  any  such 
order.  However,  and  intervenor  must 
submit  copies  of  comments  or  any  other 
filing  it  makes  with  the  Commission  to 
every  other  intervenor  in  the 
proceeding,  as  weU  as  14  copies  with 
the  Commission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  comments  to 


Secretary  of  the  Commission. 
Commenters  will  be  plac^  on  the 
Commission's  environmental  mailing 
listing,  will  receive  copies  of 
environmental  documents  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
parties.  However,  commenters  will  not 
receive  copies  of  all  dociunents  filed  by 
other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  fiinal  order  to  a  federal 
court. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervener  status. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the 
Conunission  by  sections  7  and  15  of  the 
Natiiral  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  Application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Conunission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  abandonment  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission,  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Transco  to  appear  or  be 
represented  at  the  hearing. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-24996  Filed  9-28-00;  8:45  am] 

BOaJNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Settlement  Agreement  and 
Soliciting  Comments 

September  25,  2000. 

Take  notice  that  the  following 
settlement  agreement  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type:  Settlement  Offer  on  New 
License  Application. 

b.  Project  No.:  1864-005. 
Project  Name:  Bond  Falls. 


Applicant:  Upper  Peninsiila  Power 
Company. 

c.  Date  Settlement  Agreement  Filed: 
July  11.  2000. 

a.  Location:  On  the  Ontonagon  River, 
in  Ontonagon  and  Gogebic  Coimties, 
Michigan.  About  74  acres  of  the  Ottawa 
National  Forest  are  included  within  the 
project  boundary. 

e.  Filed  Pursuant  to:  Rule  602  of  the 
Cominission's  Rides  of  Practice  and 
Procedure,  18  CFR  385.602. 

f.  Applicant's  Contact:  Mr.  Robert 
Meyers,  Upper  Peninsula  Power 
Company,  500  North  Washington  St., 
P.O.  Box  357,  Ishpeming,  MI  49849, 
(906) 485-2419. 

g.  FERC  Ck>ntact:  Patrick  Murphy 
(202)  219-2659,  Email: 
patrick.murphy®ierc.fed.us. 

h.  Deadline  Dates:  comments  due: 
October  25,  2000,  reply  comments  due: 
November  9,  2000. 

i.  All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary.  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 

The  Commission  s  Riiles  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  docimient  on 
each  person  on  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

j.  A  Settlement  Agreement  was  filed 
with  the  Commission  on  July  11,  2000. 
The  agreement  is  the  final,  executed 
bond  Falls  Hydroelectric  Project 
Settlement  Agreement  for  the 
relicensing  of  Project  No.  1864.  The 
purpose  of  the  Settlement  is  to  resolve 
among  the  signatory  parties  all  issues 
associated  with  issuance  of  a  new 
license  for  the  project  regarding  project 
operation;  upstream  fish  passage; 
downstream  fish  protection;  woody 
debris  management;  water  quality; 
instream  flows;  wildlif(9  enhancement; 
land-based  recreation;  endangered  and 
sensitive  species  management;  project 
boimdaries;  land  management;  and 
future  dam  responsibility.  Comments 
and  reply  comments  on  the  Offer  of 
Settlement  are  due  on  the  dates  listed 
above.  Interested  parties  that  have 
already  filed  comments  on  the 
settlement  do  not  need  to  file  their 
comments  again  for  them  to  be 
considered  by  the  Commission. 

k.  Copies  of  the  ofiier  of  settlement  are 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
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First  Street,  NE,  Room  2A,  Washington, 
DC  20426,  or  by  calling  (202)  20S-1371. 
This  filing  may  be  viewed  on  http:// 
www.fiarc.fied.us/online/rims.htm  (call 
202-208-2222  for  assistance)  or  at  the 
address  listed  in  item  f  above. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-24988  Filed  9-28-00;  8:45  am] 

BHUNO  CODE  STIZ-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Offer  of  Settisment  and 
Sollelting  Comments 

September  25, 2000. 

Take  notice  that  the  following  offer  of 
settlement  has  been  filed  with  tiie 
Commission  and  is  available  for  public 
inspection: 

a.  Type:  Office  of  Settlement  on  New 
License  Application. 

b.  Project  No.:  2069-003. 
Project  Name:  Childs  Irving. 
Applicant:  Arizona  Public  Service 

Company. 

c.  Date  Offer  of  Settlement  Filed: 
September  15,  2000. 

a.  Location:  On  Fossil  Creek,  in 
Yavapai  and  Gila  counties,  Arizona. 
About  327  acres  are  included  within  the 
Coconino  National  Forest  and  about  17 
acres  are  included  within  the  Tonto 
National  Forest 

e.  Filed  Pursuant  to:  Rule  602  of  the 
Commission's  Rides  of  Practice  and 
Procedure,  18  CFR  385.602. 

/.  Applicant's  Contact:  Larry  Johnson, 
Arizona  Public  Service  Company,  P.O. 
Box  53999,  Phoenix,  AZ  85072-3999; 
(480)  350-3131. 

g.  FERC  Contact:  Dianne  Rodman 
(202)  219-2830,  Email: 
dianne.rodman8fiarc.fed.us 

h.  Deadline  Dates:  comments  due: 
October  25,  2000;  reply  comments  due: 
November  9,  2000. 

i.  All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  on  the  official  service  list 
for  the  project.  Further,  if  an  intervenor 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affiact  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 


j.  Arizona  Public  Service  Company 
filed  the  offn  of  settlement  on  behalf  of 
itself  and  the  Yavapai-Apache  Nation. 
AmOTican  Rivers,  the  Center  for 
Biological  Diversity,  Northern  Arizona 
Audubon  Society,  Arizona  Riparian 
Council,  and  the  Arizona  Chapter  of  the 
Nature  Conservancy.  The  ofiiar  of 
settlement  proposes  surrendering  the 
license  btr  the  project,  removing  most  of 
the  project  structures,  and  restoring  the 
site.  Comments  and  reply  comments  on 
the  offisr  of  settlranent  are  due  on  the 
dates  listed  above.  Interested  entities 
that  have  already  filed  comments  on  the 
offer  of  settlement  do  not  need  to  file 
their  conunents  again  for  them  to  be 
considered  by  the  Commission. 

k.  Copies  of  the  offer  of  settlement  are 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  Room  2 A,  Washington,  ^ 
DC  20426,  or  by  calling  (202)  208-1371. 
This  filing  may  be  viewed  on  http:// 
www.ferc.fBd.u8/onllne/rims.htm  (call 
202-208-2222  for  assistance)  or  at  the 
address  listed  in  item  f  above. 

David  P.  BomrgBn, 

Secretary. 

[FR  Doc.  00-24989  Filed  9-28-00;  8:45  am] 

8UJNQ  cooc  •nr-oi-M 


ENVmONMEKTAL  PROTECTION 
AGENCY 

[ER-FRL-6ei1-^ 

Environmswtai  Impact  Stalsmsnts; 
Notice  of  AvaHaMHty 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Ii^rmation  (202) 
564-7167  OR  www.epa.gov/oeca/ofB 
Weekly  receipt  of  Environmental  Impact 

Statements 
Filed  September  18,  2000  Through 

September  22,  2000 
Pursuant  to  40  CFR  1506.9. 
EIS  No.  200330,  Final  Supplement. 
FHW,  WA.  North  Spokane  Corridor 
(formerly  known  as  the  North 
Spokane  Freeway)  New  Information 
Ckmceming  Transportation 
Improvements  through  the  City  of 
Spokane  and  Spokane  County  and 
between  1-90,  Funding,  Spokane 
County,  WA.  Due:  October  30, 2000, 
Contact:  Gene  Fong  (360)  753-9480. 
EIS  No.  200331.  Draft  Supplement.  AFS, 
WA.  Huckleberry  Land  Exchange 
Consolidate  Ownership  and  Ecdhance 
Future  Conservation  and 
Management,  Updated  Information, 
PropcMal  to  Exchange  Land  and 
Mineral  Estates,  Federal  Land  and 
Non  Fednal  Land,  Mt.  Baker- 


Snoqualmie  National  Forest,  Skagit 
Snohomish,  King,  Pierce,  Kittitas,  and 
Lewis  Counties,  WA,  Due:  November 
13,  2000,  Contact  Everett  White  (425) 
744-3442. 

EIS  No.  200332,  Revised  Draft  EIS,  IBR. 
CA,  Coachella  Canal  Lining  Water 
Project,  Revised  and  Updated 
Information,  Approval  of  the 
Transfers  and  Exchanges  of  Conserved 
Coachella  Canal  Water,  Construction, 
Operation  and  Funding,  Riverside  and 
Imperial  Counties,  CA,  Due: 
November  21,  2000,  Contact:  Don 
Mitchell  (760)  398-2651. 

EIS  No.  200333.  Revised  Draft  EIS.  JUS, 
TX,  AZ.  NM,  CA,  Programmatic  EIS— 
U.S.  Immigration  and  Naturalization 
Service  (INS)  and  U.S.  Joint  Task 
Force-Six  UTF-6),  Revised  to  Address 
Potential  Impacts  of  Ongoing 
Activities  from  Brownsville,  Texas  to 
San  Diego,  California,  Due:  November 
13,  2000,  Contact:  Eric  Verwers  (817) 
978-0202. 

EIS  No.  200334,  Final  EIS,  SFW,  NV, 
Clark  County  Multiple  Species 
Habitat  Conservation  Plan,  Issuance  of 
a  Permit  to  Allow  Incidental  Take  of 
79  Species,  Clark  County,  NV,  Due: 
October  30,  2000,  Contact:  Janet  Bair 
(702)  647-5230. 

Aawnded  Notioee 

EIS  No.  200322.  Revised  Draft  EIS.  FAA. 
CA,  Metropolitan  Oakland 
International  Airport  (MOIA),  Airport 
E)evelopment  Plan  (ADP), 
Reevaluation  of  the  Forecasts  and 
Plaiming  Assumptions  in  the  ADP, 
Airport  Layout  Plan  Approval, 
Funding  and  COE  Section  404  and  10 
Permits  Issuance,  Port  of  Oakland, 
Alameda  County,  CA,  Due:  November 
06,  2000,  Contact  Joseph  R. 
Rodriguez  (650)  876-2805.  Revision 
of  FR  notice  published  on  09/22/2000: 
CEQ  Comment  Date  ctHiected  from 
10/30/2000  to  11/06/2000. 

Dated:  September  26, 2000. 
JoMph  C  MDBlgoBaiy, 

Director,  NEPA  Compliaitce  Division,  Office 

of  Federal  Activities. 

[FR  Doc.  00-25055  Filed  9-2»-00:  8:45  am] 


ENVIRONMENTAL  PROTECnON 
AGENCY 

[ER-FRL-a611-4] 

cnwonnieiiiM  ■npaci  amMnenis  ana 
nagulatlone;  AvaMaMNly  of  EPA 


Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
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309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  FR  dated  April  14,  2000  (65  PR 
20157). 

Draft  QSs 

ERPNo.  D-FHW-D40306-WV  Rating 
EC2.  King  Coal  Highway  Project 
Construction,  from  the  vicinity  of 
Williamson  to  the  vicinity  of  Bluefield, 
COE  Section  404  Permit,  Mingo, 
McDowell  Mercer,  and  Wyoming 
Counties,  WV. 

Summary:  EPA  expressed  concern 
with  the  potential  impacts  to  streams, 
wetlands,  and  community  resources. 

ERP  No.  I>'FHW-D40309-WV  RaUng 
ECl,  Shawnee  Highway  Project, 
Construction  between  the  Ghent 
Interchange  of  1-787  in  the  North  and 
McDowell  Coimty  14  or  McDowell 
County  17  in  the  South,  Fimding, 
McDowell,  Raleigh  and  Wyoming 
Counties,  WV. 

Summary:  EPA  expressed  concerns  of 
about  the  potential  impacts  to 
residential,  business,  commimity,  and 
forest  resources. 

ERP  No.  D-FHW-G401 59-TX  Rating 
EC2,  US  Highway  183  Alternate  Project, 
Improvements  from  RM-620  to 
Approximately  Three  Miles  North  of  the 
City  of  Leander,  Williamson  County, 
TX. 

Summary:  EPA  expressed  concerns 
about  impacts  to  air  quality;  water 
quality;  and  cumulative  impacts.  EPA 
requests  that  additional  information 
regarding  the  preferred  alternative  and 
these  potential  impacts  be  provided  in 
the  final  EIS. 

ERP  No.  D-FHW-H59000-NB  Rating 
LO,  Antelope  Valley  Study, 
Implementation  of  Stormwater 
Management,  Transportation 
Improvements  and  Community 
Revitalization,  Major  Investment  Study, 
City  of  Lincoln,  Lsincaster  County,  NB. 

Summary:  EPA  expressed  a  lack  of 
objections  to  the  proposal. 

ERPNo.  DB-FHW-D50004-00  Rating 
E02,  Woodrow  Wilson  Bridge 
Improvements,  Updated  Information 
concerning  the  Changes  and  Discusses 
in  differences  between  Alternative  4A  of 
the  September  1997  FEIS  and  Current 
Design  Alternative  4A,  1-95/1-495 
(Capital  Beltway),  Telegraph  Road  to 
MD-210,  Funding,  COE  Section  10  and 
404  Permits  and  COD  Bridge  Permit 
Issuance,  City  of 

Summary:  EPA  expressed  objections 
due  to  significant  impacts  to  terrestrial 


and  aquatic  resources.  EPA  requested 
that  critical  issues  regarding 
compensatory  mitigation,  forest 
impacts,  dredged  material  disposal, 
remediation  of  temporary  impacts,  and 
secondary  and  cumulative  impacts  be 
resolved  prior  to  the  final  supplemental 
EIS. 

ERP  No.  RD-APH-A82126-00  Rating 
E02,  Regulation — Importation  of 
Unmanufactured  Wood  Articles  bom. 
Mexico,  With  Consideration  for 
Ciunulative  Impacts  of  Methyl  Bromide 
Use,  Proposed  Rule. 

Summary:  EPA  had  environmental 
objections  to  the  proposed  regulation 
based  on  concerns  about  the 
imnecessary  use  of  methyl  bromide, 
how  the  increases  in  methyl  bromide 
use  are  described  in  comparison  to 
current  uses,  the  ciunulative  impact 
analysis,  the  adequacy  of  the 
alternatives  considered,  the  efficacies 
and  costs  of  treatments,  and  the  lack  of 
identification  of  target  pests  of  the 
program. 

Final  EISs 

ERP  No.  F-BU4-f01010-WY  Horse 
Creek  Coal  Lease  Application  (Federal ' 
Coal  Lease  Applicaticm  WYW-141435), 
Implementation,  Campbell  and 
Converse  Counties,  WY. 

Summary:  While  most  of  EPA's 
concerns  were  addressed,  EPA 
continues  to  be  concerned  about 
mitigation  of  potentially  harmful  levels 
of  nitrogen  oxides  resulting  frtim  the 
blasting  of  coal  and  overburden. 

Dated:  September  26,  2000. 

Joseph  C.  Montgomery, 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

[FR  Doc.  00-25056  Filed  9-28-00;  8:45  am] 

MLUNG  CODE  asao-ao-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6879-1] 

Meeting  Of  the  Mobile  Sources 
Technical  Review  Suticommlttee 

AGENCY:  Enviroimiental  Protection 

Agency  (EPA). 

ACTKM:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Act, 
Public  Law  92-463,  notice  is  hereby 
given  that  the  Mobile  Sources  Teclmical 
Review  Subcommittee  of  the  Clean  Air 
Act  Advisory  Committee  will  meet  in  a 
regular  quarterly  session.  This  is  an 
open  meeting.  The  theme  will  be  "In- 
Use."  The  meeting  may  include 
presentations  on  the  impact  and 


significance  of  such  sources  on  air 
quality  and  public  health  from  several 
perspectives,  e.g.,  EPA,  CARB  and  the 
regulated  industry,  an  update  on  EPA's 
emissions  database  and  a  discussion  of 
possible  initiatives.  The  preliminary 
agenda  for  this  meeting  and  draft 
minutes  from  the  previous  one  are 
available  from  the  Subcommittee's 
website  at:  www.epa.gov/oar/caaac/ 
mobile_source8-caaac.html. 

DATES:  Wednesday,  October  11,  2000 
from  8:30  a.m.  to  3:30  p.m.  Registration 
begins  at  8:00  a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  DaimlerChrysler  Technology  Center, 
800  Chrysler  Drive  E.  (Bdt  78  on  1-75 
North). 

FOR  FURTHER  MFORMATION  CONTACT: 

For  technical  information:  Mr.  John  T. 
White,  Alternate  Designated  Federal 
Officer,  Certification  and  Compliance 
Division,  U.S.  EPA,  2000  Traverwood 
Drive,  Ann  Aibor,  MI  48105,  Ph:  734/ 
214-4353,  FAX:  734/214-4821,  email: 
white.johntOepa.gov; 

For  logistical  and  administrative 
information:  Ms.  Maiy  F.  Green,  FACA 
Management  Officer,  U.S.  EPA,  2000 
Traverwood  Drive,  Ann  Arbor, 
Michigan,  Ph:  734/214-4411,  Fax:  734/ 
214-4053,  email:  green.maryOepa.gov. 

Background  on  the  work  of  the 
Subcommittee  is  available  at:  http:// 
transaq.ce.gatech.edti/epatac. 

For  more  current  information: 
www.epa.gov/oar/caaac/ 
mobile_soiaces-caaac.html. 

Individuals  or  organizations  wishing 
to  provide  comments  to  the 
Subcommittee  should  submit  them  to 
Mr.  White  at  the  address  above  by 
October  4,  2000.  The  Mobile  Sources 
Technical  Review  Subconunittee 
expects  that  public  statements  presented 
at  its  meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements. 

SUPPLEMENTARY  MFORMATKM:  During 
this  meeting,  the  Subcommittee  may 
also  hear  progress  re{K>rts  from  some  of 
its  workgroups  as  well  as  updates  and 
announcements  on  activities  of  general 
interest  to  attendees,  e.g.,  status  of 
relevant  EPA  regulations  and  an  update 
on  the  reorganization  of  the  Office  of 
Transportation  and  Air  Quality. 

Dated:  September  25,  2000. 

Margo  Tsirigotis  Oge, 

Director,  Office  of  Transportation  and  Air 
Quality. 

[FR  Doc.  00-25047  Filed  »-28-00;  8:43  am] 

BajjNQ  cooe  «w-ao-p 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-M138C;  FRL-6748-4] 


;  Availability  of  Intarim  Risk 
Dacitioni 


AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
availability  of  the  interim  risk 
management  decision  for  one 
organophosphate  pesticide,  profenofos. 
This  decision  document  has  been 
developed  as  part  of  the  public 
participation  process  that  EPA  and 
USDA  are  now  using  to  involve  the 
public  in  the  reassessment  of  pesticide 
tolerances  under  the  Food  Quality 
Protection  Act  (FQPA),  and  the 
reregistration  of  individual 
organophosphate  pesticides  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA). 
FOR  FURTHER  MFORMATION  CONTACT: 
Carmeltta  White,  Special  Reiview  and 
Reregistration  Division  (7508W),  Office 
of  Pesticide  Programs,  ^vironmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  nmnber:  (703)  308-7038;  e- 
mail  address:  white.carmelitaOepa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general,  nevertheless,  a  wide  range  of 
stakeholders  will  be  interested  in 
obtaining  the  interim  risk  management 
decision  for  profenofos,  including 
environmental,  hiunan  health,  and 
agricultural  advocates;  the  chemical 
industry;  pesticide  users;  and  members 
of  the  public  interested  in  the  use  of 
pesticides  on  food.  Since  other  entities 
also  may  be  interested,  the  Agency  has 
not  attempted  to  describe  all  the  specific 
entities  that  may  be  afiiscted  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particiilar  entity,  consult  the  person 
listed  under  FOR  FURTHER  MFORMATXNi 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 


and  Proposed  Rules,"  and  then  look  up 
the  entry  fat  this  document  under  the 
Federal  Kegiftet^-Environmental 
Documents.You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.sov/fedigstr/.  In  addition, 
copies  of  me  pesticide  interim  risk 
management  decision  document 
released  to  the  public  may  also  be 
accessed  at  http:  www.epa.gov/REDs. 

2.  In  person.  The  Ag«icy  nas 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-34138C  for  profenofos.  The  official 
record  consists  of  the  documents 
specifically  refnenced  in  this  action, 
and  other  information  related  to  this 
action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  docmnents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  papw  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB);  Rm.  119,  Crystal  Mall 
#2, 1921  Je£fei«on  Davis  Hwy., 
Arlington.  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  numbw 
is  (703)  305-5805. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  assessed  the  rislcs  of 
profenofos  and  reached  an  Interim 
Reregistration  Eligibility  Decision 
(IRED)  fat  this  organophosphate 
pesticide.  Provided  that  risk  mitigation 
measures  are  adopted,  profenofos  fits 
into  its  own  risk  cup —  its  individual, 
aggregate  risks  are  within  acceptable 
levels.  Profenofos  also  is  eligible  for 
reregistration,  pmiding  a  full 
reassessment  of  the  cumulative  risk 
from  all  organophosphate  pesticides. 
Profenofos  residues  in  frxxi  and 
drinking  water  do  not  pose  risk 
concerns,  and  there  are  no  residential 
uses  for  profenofos,  so  no  relevant 
mitigation  measures  are  warranted  at 
this  time.  With  mitigation  measures, 
profenofos'  worker  and  ecological  risks 
also  are  expected  to  be  below  levels  of 
concern  for  rer^istration. 

The  interim  risk  management 
decision  on  profenofos  was  made 
through  the  organophosphate  pilot 
public  participation  process,  which 
increases  transparency  and  maximizes 
stakeholder  involvement  in  EPA's 
development  of  risk  assessments  and 
risk  management  decisions.  The  pilot 


public  partidpation  process  was 
developed  as  part  of  the  EPA-USDA 
Tolerance  Reassessment  Advisory 
Committee  (TRAC),  which  was 
established  in  April  1998,  as  a 
subcommittee  under  the  auspices  of 
EPA's  National  Advisory  Council  for 
Environmental  Policy  and  Technology. 
A  goal  of  the  pilot  public  ftartidpation 
process  is  to  find  a  more  effective  way 
for  the  public  to  partidpate  at  critical 
junctures  in  the  Agency's  development 
of  organophosphate  pmtidde  risk 
assessments  and  risk  management 
dedsions.  EPA  and  USDA  began 
implementing  this  pilot  process  in 
August  1998,  to  increase  transparency 
and  opportunities  for  stakeholder 
consultation. 

EPA  worked  extensively  with  affected 
parties  to  reach  the  decisions  presented 
in  the  intfflim  risk  management  decision 
document,  which  condudes  the  pilot 
public  participation  process  for 
profenofos.  As  part  of  the  pilot  public 
partidpation  process,  numerous 
opportimities  for  public  comment  were 
offered  as  these  interim  risk 
management  decisions  were  being 
developed.  The  profenofos  interim  risk 
management  dedsion  therefore  is  issued 
in  final,  without  a  formal  public 
comment  period,  llie  docket  remains 
open,  however,  and  any  conmients 
submitted  in  the  foture  will  be  placed 
in  the  public  docket. 

The  risk  assessments  for  profenofos 
were  released  to  the  public  through 
notices  in  the  Federal  Register  on 
August  10, 1998,  63  FR  43175  (FRL- 
6024-3)  and  June  16, 1999,  64  FR  32229 
(FRL-6087-9). 

EPA's  next  step  under  the  Food 
Quality  Protection  Act  (FQPA)  is  to 
complete  a  cumulative  risk  assessment 
and  risk  management  decision 
encompassing  all  the  organophosphate 
pestiddes,  which  share  a  common 
mechanism  of  toxidty.  The  interim  risk 
management  dedsion  on  profenofos 
cannot  be  considered  final  until  this 
cumulative  assessment  is  complete. 
Further  risk  mitigation  may  be 
necessary  at  that  time. 

To  effed  risk  mitigation  as  quickly  as 
possible.  The  time  frame  for  making  the 
changes  described  in  the  interim  risk 
management  dedsion  docimient  is 
shorter  than  that  in  a  usual 
Reregistration  Eligibility  Dedsion.  All 
labels  need  to  be  amended  to  indude 
the  above  mitigation  and  submitted  to 
the  Agency  within  90  days  after 
issuance  of  the  interim  risk  management 
dedsion  document  When  the 
cumulative  risk  assessment  for  all 
organophosphate  pestiddes  has  been 
completed,  EPA  will  issue  its  final 
tolerance  reassessment  dedsion  for 
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profenofos,  and  further  risk  mitigation 
measures  may  be  needed. 

List  of  Subjects 

Environmental  protection,  Chemicals, 
Pesticides  and  pests. 

Dated:  September  20.  2000. 
Lois  Roasi, 

Director,  Special  Review  and  Reregistration 
Division,  Office  of  Pesticide  Programs. 

(FR  Doc.  00-25054  Filed  9-28-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[QPP-600S6;  FRL-674»-5] 

Intent  to  Suspend  Certain  Pesticide 
Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  issuance  of  Notices  of 
Intent  to  Suspend. 

summary:  This  Notice,  pursuant  to 
section  6(f)(2)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIERA),  7  U.S.C.  136  et  seq.,  announces 
that  EPA  has  issued  Notices  of  Intent  to 
Suspend  pursuant  to  sections  3(c)(2)(B) 
and  4  of  FIFRA.  The  Notices  were 
issued  following  issuance  of  Section  4 
Reregistration  Requirements  Notices  by 
the  Agency  and  the  failure  of  registrants 
subject  to  the  Section  4  Reregistration 
Requirements  Notices  to  take 
appropriate  steps  to  secure  the  data 
required  to  be  submitted  to  the  Agency. 
This  Notice  includes  the  text  of  a  Notice 
of  Intent  to  Suspend,  absent  specific 
chemical,  product,  or  factual 
information.  Table  A  of  this  Notice 
further  identifies  the  registrants  to 
whom  the  Notices  of  Intent  to  Suspend 
were  issued,  the  date  each  Notice  of 
Intent  to  Suspend  was  issued,  the  active 
ingredient(8)  involved,  and  the  EPA 
registration  numbers  and  names  of  the 
registered  product(s)  which  are  affected 
by  the  Notices  of  Intent  to  Suspend. 
Moreover,  Table  B  of  this  Notice 
identifies  the  basis  upon  which  the 
Notices  of  Intent  to  Suspend  were 
issued.  Finally,  matters  pertaining  to  the 
timing  of  requests  for  hearing  are 
specified  in  the  Notices  of  Intent  to 
Suspend  and  are  governed  by  the 
deadlines  specified  in  section  3(c)(2)(B). 
As  required  by  section  6(f)(2),  the 
Notices  of  Intent  to  Suspend  were  sent 
by  certified  mail,  return  receipt 
requested,  to  each  affected  registrant  at 
its  address  of  record. 
FOR  FURTHER  MFORMATION  CONTACT: 
Harold  Day,  Office  of  Compliance 
(2225A).  Agricidtura  and  &:osy8tem 


Division,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460,  (202)  564-4133. 

SUPPLEMENTARY  INFORMATION: 

I.  Does  this  Action  Apply  to  Me 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particular  interest  to  persons  who 
produce  or  use  {>esticides,  the  Agency 
has  not  attempted  to  describe  all  the 
specific  entities  that  may  be  affected  by 
this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person , 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

n.  Text  of  a  Notice  of  Intent  to  Suspend 

The  text  of  a  Notice  of  Intent  to 
Suspend,  absent  specific  chemical, 
product,  or  factual  information,  follows: 

United  States  Environmental  Protection 
Agency 

OfiBce  of  Prevention,  Pesticides  and  Toxic 
Substances 

Washington.  DC  20460 
Certified  Mail 
Return  Receipt  Requested 
SUBJECT:  Suspension  of  Registration  of 
Pesticide  Product(s)  Containing 
Methoxyciilor  for  Failure  to  Comply  with  the 
Methoxychlor  Section  4  Phase  5 
Reregistration  Eligibility  Document  Data  Call- 
in  Notice  Dated  December  9, 1988 

Dear  Sir/Madam: 

This  letter  gives  you  notice  that  the 
pesticide  product  registrations  listed  in 
Attachment  I  will  be  suspended  30  days 
from  your  receipt  of  this  letter  unless 
you  take  steps  within  that  time  to 
prevent  this  Notice  from  automatically 
becoming  a  final  and  effective  order  of 
suspension.  The  Agency's  authority  for 
suspending  the  registrations  of  your 
products  is  section  3(c)(2)(B)  of  the 
Federal  Insecticide,  Ftmgicide,  and 
Rodenticide  Act  (FIFRA).  Upon 
becoming  a  final  and  effective  order  of 
suspension,  any  violation  of  the  order 
will  be  an  unlawful  act  imdw  section 
12(a)(2)a)  of  FIFRA. 

You  are  receiving  this  Notice  of  Intent 
to  Suspend  because  you  have  foiled  to 
comply  with  the  terms  of  the  Phase  5 
Reregistration  Eligibility  Document  Data 
Call-In  Notice  imposed  pursuant  to 
section  4(g)(2)(b)  and  section  (3)(2)(B)  of 
FIFRA. 

The  specific  basis  for  issuance  of  this 
Notice  is  stated  in  the  Explanatory 
Appendix  (Attachment  Iff)  to  this 
Notice.  The  affected  products  and  the 
requirements  which  you  foiled  to  satisfy 
are  listed  and  described  in  the  following 
three  attachments: 

Attachment  I  Suspension  Report — 
Product  List 


Attachment  n  Suspension  Report — 
Requirement  List 

Attachment  m  Suspension  Report — 
Explanatory  Appendix 

The  suspension  of  the  registration  of 
each  product  listed  in  Attachment  I  will 
become  fiflal  tmless  at  least  one  of  the 
following  actions  is  completed. 

1.  You  may  avoid  suspension  uinder 
this  Notice  if  you  or  another  person 
adversely  afiieicted  by  this  Notice 
properly  request  a  hearing  within  30 
days  of  your  receipt  of  this  Notice.  If 
you  request  a  hearing,  it  will  be 
conducted  in  accordance  with  the 
requirements  of  section  6(d)  of  FIFRA 
and  the  Agency's  procedural  regulations 
in  40  CFR  part  164. 

Section  3(c)(2)(B),  however,  provides 
that  the  only  allowable  issues  which 
may  be  addressed  at  the  hearing  are 
whether  you  have  foiled  to  take  the 
actions  which  are  the  bases  of  this 
Notice  and  whether  the  Agency's 
decision  regarding  the  disposition  of 
existing  stocks  is  consistent  with  FIFRA. 
Therefore,  no  substantive  allegation  or 
legal  argument  concerning  other  issues, 
including  but  not  limited  to  the 
Agency's  original  decision  to  require  the 
submission  of  data  or  other  information, 
the  need  for  or  utility  of  any  of  the 
required  data  or  other  information  or 
deadlines  imposed,  and  the  risks  and 
benefits  associated  with  continued 
registration  of  the  affected  product,  may 
be  considered  in  the  proceeding.  The 
Administrative  Law  Judge  shall  by  order 
dismiss  any  objections  which  have  no 
bearing  on  the  allowable  issues  which 
may  be  considered  in  the  proceeding. 

Section  3{c)(2)(B){iv)  of  FIFRA 
provides  that  any  hearing  must  be  held 
and  a  determination  issued  within  75 
days  after  receipt  of  a  hearing  request. 
This  75-day  period  may  not  be 
extended  unless  all  parties  in  the 
proceeding  stipulate  to  such  an 
extension.  If  a  hearing  is  properly 
requested,  the  Agency  will  issue  a  final 
order  at  the  conclusion  of  the  hearing 
governing  the  suspension  of  your 
products. 

A  request  for  a  hearing  pursuant  to 
this  Notice  must  (1)  include  specific 
objections  which  pertain  to  the 
allowable  issues  which  may  be  heard  at 
the  hearing,  (2)  identify  the  registrations 
for  which  a  hearing  is  requested,  and  (3) 
set  forth  all  necessary  supporting  focts 
pertaining  to  any  of  tiie  ot^ections 
which  you  have  identified  in  your 
request  for  a  hearing.  If  a  hearing  is 
requested  by  any  person  other  than  the 
registrant,  that  person  must  also  state 
specifically  why  he  asserts  that  he 
would  be  adversely  afiiected  by  the 
suspension  action  described  in  this 
Notice.  Three  copies  of  the  request  must 


be  submitted  to:  Hearing  Cleric,  1900, 
U.S.  Environmental  Protection  Agency, 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460,  and  an 
additionud  copy  should  be  sent  to  the 
signatory  listed  below.  The  request  must 
be  received  by  the  Hearing  Clerk  lay  the 
30th  day  fit)m  your  receipt  of  this 
Notice  in  order  to  be  legdly  effective. 
The  30-day  time  limit  is  established  by 
FIFRA  and  cannot  be  extended  for  any 
reason.  Failure  to  meet  the  30-day  time 
limit  will  result  in  automatic 
siispension  of  your  registration(s)  by 
operation  of  law  and,  under  such 
circumstances,  the  suspension  of  the 
registration  for  your  affected  product(s) 
will  be  final  and  efiiactive  at  the  close  of 
business  30  days  after  your  receipt  of 
this  Notice  and  will  not  be  subject  to 
further  administrative  review. 

The  Agency's  Rules  of  Practice  at  40 
CFR  164.7  forbid  anyone  who  may  take 
part  in  deciding  this  case,  at  any  stage 
of  the  proceeding,  from  discussing  ^e 
merits  of  the  proceeding  ex  parte  with 
any  party  or  with  any  person  who  has 
been  connected  with  tiie  preparation  or 
presentation  of  the  proceeding  as  an 
advocate  or  in  any  investigative  or 
expert  capacity,  or  with  any  of  their 
representatives.  Accordingly,  the 
following  EPA  offices,  and  the  staffs 
thereof,  are  designated  as  judicial  staff 
to  perform  the  judicial  function  of  EPA 
in  any  administrative  hearings  on  this 
Notice  of  Intent  to  Suspend:  The  Office 
of  the  Administrative  Law  Judges,  the 
Office  of  the  Judicial  Officer,  the 
Administrator,  the  Deputy 
Administrator,  and  the  members  of  the 
staff  in  the  immediate  offices  of  the 
Administrator  and  Deputy 
Administrator.  None  of  the  persons 
designated  as  the  judicial  staff  shall 
have  any  ex  parte  communication  with 
trial  staff  or  any  other  interested  person 
not  employed  by  EPA  on  the  merits  of 
any  of  the  issues  involved  in  this 
proceeding,  without  fully  complying 
with  the  applicable  regulations. 

2.  You  may  also  avoid  suspension  if, 
within  30  days  of  your  receipt  of  this 
Notice,  the  Agency  determines  that  you 
have  taken  appropriate  steps  to  comply 
with  the  Section  4  Phase  5 


Reregistration  Eligibility  Docimient  Data 
Call-in  Notice  requirements.  In  order  to 
avoid  suspension  imder  this  option,  you 
must  satisfoctorily  comply  witii 
Attachment  n.  Requirement  List,  for 
each  product  by  submitting  all  required 
supporting  data/information  described 
in  Attachment  II  and  in  the  Explanatory 
Appendix  (Attachment  m)  to  the 
following  address  (preferably  by 
certified  mail): 

Office  of  Compliance  (2225A), 
Agriculture  and  Ecosystems  Division, 
U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave., 
NW.,  Washington.  DC  20460. 
For  you  to  avoid  automatic 
suspension  under  this  Notice,  the 
Agency  must  also  determine  within  the 
applicable  30-day  period  that  you  have 
satisfied  the  requirements  that  are  the 
bases  of  this  Notice  and  so  notify  you 
in  writing.  You  should  submit  the 
necessary  data/information  as  quickly  as 
possible  for  there  to  be  any  chance  the 
Agency  will  be  able  to  make  the 
necessary  determination  in  time  to 
avoid  suspension  of  your  product(s). 

The  suspension  of  the  registration(s) 
of  your  company's  product(s)  pursuant 
to  this  Notice  will  be  rescinded  when 
the  Agency  det«inines  you  have 
complied  fully  with  the  requirements 
which  were  the  bases  of  this  Notice. 
Such  compliance  may  only  be  achieved 
by  submission  of  the  data/information 
described  in  the  attachments  to  the 
signatory  below. 

Your  product  will  remain  suspended, 
however,  tmtil  the  Agency  determines 
you  are  in  compliance  with  the 
requirements  which  are  the  bases  of  this 
Notice  and  so  informs  you  in  writing. 
After  the  suspension  becomes  fin^ 
and  effective,  the  registrant  subject  to 
this  Notice,  including  all  supplemental 
registrants  of  product(s)  listed  in 
Attachment  I,  may  not  legally  distribute, 
sell,  use,  ofiier  for  sale,  hold  for  sale, 
ship,  deliver  for  shipment,  or  receive 
and  (having  so  received)  deliver  or  offer 
to  d^ver,  to  any  person,  the  product(s) 
listed  in  Attachment  I. 

Persons  otlm  than  the  registrant 
subject  to  this  Notice,  as  defined  in  the 
I»ecediiig  senteace,  may  continue  to 

Table  A.— List  of  Products 


distribute,  sell,  use,  offer  for  sale,  hold 
for  sale,  ship,  deliver  for  shipment,  or 
receive  and  (having  so  received)  deliver 
or  offer  to  deliver,  to  any  person,  the 
product(s)  listed  in  Attachment  I. 

Nothing  in  this  Notice  authorizes  any 
person  to  distribute,  sell,  use,  offer  for 
sale,  hold  for  sale,  ship,  deliver  for 
shipment,  or  receive  and  (having  so 
received)  deliver  or  offer  to  deliver,  to 
any  person,  the  product(s)  listed  in 
Attachment  I  in  any  manner  which 
would  have  been  uiilawful  prior  to  the 
suspension. 

If  the  registrations  of  your  products 
listed  in  Attachment  I  are  currently 
suspended  as  a  restilt  of  failure  to 
comply  with  another  Section  4  Data 
Requirements  Notice  or  Section 
3(c)(2)(B)  Data  Call-In  Notice,  this 
Notice,  when  it  becomes  a  final  and 
effective  order  of  suspension,  will  be  in 
addition  to  any  existing  suspension,  i.e., 
all  requirements  which  are  the  bases  of 
the  suspension  must  be  satisfied  before 
the  registration  will  be  reinstated. 

You  are  reminded  that  it  is  your 
responsibility  as  the  basic  registrant  to 
notify  all  supplementary  registered 
distributors  of  your  basic  registered 
product  that  this  suspension  action  also 
applies  to  their  supplementary 
registered  products  and  that  you  may  be 
held  liable  for  violations  committed  by 
your  distributors.  If  you  have  any 
questions  about  the  requirements  and 
procedures  set  forth  in  this  suspension 
notice  or  in  the  subject  Section  4  Data 
Requirements  Notice,  please  contact 
Francises  Liem  at  (202)  564-2365. 

Sincerely  yours. 

Director,  Agriculture  and  Ecosystems 
Division,  Office  of  Compliance 
Attachments: 

Attachment  I — ^Product  List 
Attachment  II — ^Requirement  List 
Attachment  IH — ^Explanatory  Appendix 

in.  Regiatranis  Receiving  and  Afiiected 
by  Notices  of  Intent  to  Suqiend;  Date  of 
Issuance;  Acttve  Ingredient  and 
Products  Affected 

The  following  is  a  list  of  products  for 
which  a  letter  of  notification  has  been 
sent: 


Registrant  Aftoded 

EPA  Regislraflion 
Number 

Active  ingredient 

Name  of  Product 

Date  Issued 

Amvac  CtieiTMcal  Cofponriion 

00S48100317 

oos4eioo3ao 

00548100326 

Me«KwycNor 

Melhoxychior-2 
HomflyDusi 
Methoxychlor  50  Wp 

6/26/00 
6^26/00 
6/26A)0 

Bonide  Products  Inc. 

00000406165 
00000400184 

MethOKycMor 

Bonide  Methoxychlor  2S%  E  Insecti- 
cide 
Bonide  But)  Dust 

6/26/DO 
6/26/00 

UMI 
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Table  A.— i. 

1ST  OF  Products— Continued 

Registrant  Affected 

EPA  Registration 
Number 

Active  Ingredient 

Name  of  Product 

Date  Issued 

Cape  Fear  Chemicals  Inc 

00334200092 

Methoxychtor 

Tiger  Livestock  Dust 

6/26/00 

Clarke  Mosquito  Control  Products  Inc. 

00832900001 

Methoxychlor 

25%  Methoxychlor  Spray 

6/26/00 

Drexel  Chemical  Company 

1971327 
1971332 
1971334 

19713118 

Methoxychlor 

Drexel  Methoxychlor  Technical 

Methoxychlor  50  W.P. 

Methoxychlor  2  E.C.  EmulsifiaWe  In- 

sectkjlde 
Methoxychlor  4L  Insecticide 

6/26/00 
6/26/00 
6/26/00 

6/26/00 

Gustafson  Lie 

00750100015 

Methoxychlor 

Gustafson  Methoxychlor  300 

6/26/00 

Prentiss  Dmg  &  Chemical  Company 
Inc. 

00065500615 

00065500741 
00065500742 

Methoxychlor 

Prentox  Mosquito  Yard  Spray  Con- 
centrate 
Prentox  Methoxychlor  SOw 
Prentox  2  Lb.  Methoxychlor  Spray 

6/26/00 

6/26/00 
6^6/00 

Protexall  Products  Inc. 

00497200010 

Methoxychlor 

Screen  Port  Aerosol 

6/26/00 

Riverdale  Chemical  Co. 

00022800101 
00022800105 
00022800188 

Methoxychlor 

Riverdale  Double  M  Insecticide  Alfalfa 

Spray 
Riverdale   Methoxychlor  Emulsifiable 

Concentrate 
Riverdale  Rose  &  Floral  Spray 

6/26/00 
6/26/00 
6/26/00 

Rockland  Corporation 

00057200056 
00057200341 

Methoxychlor 

Rockland  Methoxychtor  2-E 
Rockland  Methoxychlor  25 

6/26/00 
6/26/00 

Schering  Ptough  Veterinary,  Inc. 

00617500045 

Methoxychlor 

Horse  Spray  &  Rub 

6/26/00 

Southern  Agricultural  Insecticides,  Inc. 

00082900236 

Methoxychlor 

Sa-50  Fnjit  Spray  Concentrate 

6/26/00 

Universal  Cooperatives,  Inc. 

001,'VW>00352 

Methoxychtor 

Mettioxychlor       Emulsifiable       Con- 
centrate 

6/26/00 

Verdant  Brands,  Inc. 

00076900651 

00076900871 

00076900901 
00076900903 
00076900914 

00076900915 
00076900947 
00076900955 
00588700077 

Methoxychlor 

Smcp  Methoxychlor  2e   Emulsifiable 

Concentrate 
Pratt  50w  Methoxychlor  for  Forest  & 

Shade  Trees 
Science  Multi-Purpose  Spray 
Science  Garden  Insect  Spray 
Scierx*  50%  Methoxychlor  Wettable 

Powder 
Science  Gladiolus  &  Bulb  Dust 
Pratt  Ec  2  Methoxychlor  Insect  Spray 
Pratt  Methoxy-Diazinon  20-10  E.c. 
Black  Leaf  Liquid  Fruit  Tree  Spray 

6/26/00 

6/26/00 

6/26/00 
6/26/00 
6/26/00 

6/26/00 
6/26/00 
6/26rt)0 
6/26/00 

IV.  Basis  for  Issuance  of  Notice  of  Intent;  Requirement  List 

The  following  companies  failed  to  submit  the  following  requirement  data  or  information: 

Table  B.— List  of  Requirements 


2000 


Active  Ingredient 

Registrant  Affected 

Requirement  Name 

Original 
Due-Date 

Methoxychlor 

Amvac  Chemical  Corporation 

Leaching  and  Adsorption/Desorptton  (Guideline  Reference 

No;  163-1) 
Photodegradation— Soil  (Gukteline  Reference  No:  161-3) 
Teratogenicity— Rat  (Guideline  Reference  No:  83-3(a)) 
Teratogentoity— Rabbit  (Gukleline  Reference  No:  83-3(b)) 
Aerobk:  Soil  Metabolism  (Gukleline  Reference  No:  162-1) 
Anaerobk:  Soil  Metabolism  (Gukleline  Reference  No:  162-2) 
Soil  Field  Dissipatton  (Gukleline  Reference  No:  164-1) 
Nature  of  Reskkie— Plants  (Guideline  Reference  No:  171- 

4(a)) 
Nature  of  Residue— Livestock  (Gukleline  Reference  No: 

171 -4(b)) 
Storage  Stability  (Guideline  Reference  No:  171 -4(e)) 
Magnitude  of  Residue— Meat/Milk/Poultry/Eggs  (Guideline 

Reference  No:  171-4©) 

12/3/99 

12/3/99 
3/3W) 
3/3/00 
9A3/00 
3/3/00 
9/3/00 
3/3/00 

3/3/00 

3/3/00 
3/3A)0 

Table  B. — Ust  of  REOuiREMEf^s— Continued 


Active  Ingredient 

Registrant  Affected 

Requirement  Name 

Original 
Due-Date 

\ 

Crop  Fiekl  Trials  (GukleUne  Reference  No:  171-4(k)) 
Avian  Reproductiof}— Quail  (Guideline  Reference  No:  71- 

4(a)) 
Avian  Reproductton— Duck  (Gukleline  Fteference  No:  71- 

4(b)) 
General  MetaboUsm  (Gukleline  Reference  No:  85-1) 
ChForoc  Toxtoity— Rodent  (Gukleline  Reference  No:  83-1  (a)) 
Chronk:  Toxicity — Non-rodent  (Guideline  Reference  No:  83- 

1(b)) 
Oncogentoity— Rat  (Gukleline  Reference  No:  83-2(a)) 
Oncogentoity— Mouse  (Gukleline  RefererKe  No:  83-2(b)) 
2-Generatkxi  Reproductton— flat  (Gukleline  Reference  No: 

83-4) 

9/3«)0 
3/3A)1 

3/3m^ 

9/3/01 
9/3A)2 
9/3A)2 

9/3A)2 
9/3/02 
9/3/02 

Metfwxychtor 

Bonkle  Products  Inc. 

• 

Leaching  and  Adsorptton/Desorptton  (Gukleline  Reference 

No:  163-1) 
Photodegradatton— Soil  (Gukleline  Reference  No:  161-3) 
Teratogenkaty— flat  (Gukleline  Fteference  No:  83-3(a)) 
Teratogenkaty-flabbit  (Gukleline  Reference  No:  83-3(b)) 
Aerobe  Soil  Metabolism  (Gukleline  Reference  No:  162-1) 
Anaerobic  Soil  Metabolism  (Guideline  Reference  No:  162-2) 
Soil  Fiekl  Dissipatton  (Gukleline  Reference  No:  164-1) 
Nature  of  ReskJue— Plants  (Gukleline  Reference  No:  171- 

4(a)) 
Nature  of  Resklue— Livestock  (Gukleline  Reference  No: 

171 -4(b)) 
Storage  Stability  (Gukleline  Reference  No:  171 -4(e)) 

12)^/99 

12/3/99 
3/3/00 
3/3AX) 
9/3A)0 
3/3/00 
9/3/00 
3/3/00 

3/3/00 

3/3AX) 
3/3/00 

9/3/00 
3/3«)1 

3/3A)1 

9/3/01 
9/3«)2 
9/3/02 

9/3AD2 
9/3/02 
9/3/02 

Reference  No:  171-4(i)) 
Crop  FteW  Trials  (Gukleline  Reference  No:  171-4(k)) 
Avian  Reproduction— QuaH  (Guideline  Reference  No:  71- 

,4(a)) 
Avian  (Reproductton — Duck  (Guideline  Reference  No:  71- 

4(b)) 
General  Metabolism  (Gukleline  Reference  No:  85-1) 
Chronto  Toxtoity— Rodent  (Gukleline  Reference  No:  83-1  (a)) 
Chronto  Toxtoity— Non-rodent  (GukleNne  Reference  No:  83- 

1(b)) 
Oncogentoity— Rat  (Gukleline  Fteference  No:  83-2(a)) 
Oncogenicity— Mouse  (GukleKne  Reference  No:  83-2(b)) 
2-Generatton  Reproductton— Ftet  (Gukleline  Reference  No: 

83-4) 

Methoxychtor 

Cape  Fear  Chemtoals  Inc. 

Leaching  and  AdsorptkxVDesorptkxi  (Gukleline  Reference 

No:  163-1) 
Photodegradatton— Soil  (Gukleline  Reference  No:  161-3) 
Teratogentoity— Rat  (Gukleline  Reference  No:  83-3(a)) 
Teratogenkaty— flabbit  (Gukleline  Fteference  Uo:  83-3(b)) 
/Verobto  Soil  Metabolism  (Gukleline  Fteference  hto:  162-1) 
Anaerobe  Soil  Metabolism  (Gukleline  Fteference  f^o:  162-2) 
Soil  FieM  Dissipatton  (Gukleline  fleference  No:  164-1) 
Nature  of  flesklue— Plants  (GukleHne  Reference  No:  171- 

4(a)) 
future  of  Resklue— Livestock  (Gukleline  Reference  No: 

171^b)) 
Storage  Stability  (Gukleline  Reference  No:  171-4<e)) 
Magnitude  of  Resklue— Meat/Milk/PouKry/Eg^  (Gukleline 

Reference  No:  171-4(i)) 
Crop  Field  Trials  (Gukleline  Reference  No:  171-4(k)) 
Avian  ReproAjction— Quail  (Gukleline  Fteference  No:  71- 

4(a)) 
Avian  Reproductton— Duck  (Guideline  Reference  No:  71- 

4(b)) 
General  Metabolism  (Gukleline  fleference  No:  85-1) 
Chronto  Toxtoity— Rodent  (Gukleline  Reference  No:  83-1  (a)) 
Chronto  Toxtoity— Non-rodent  (Gukleline  fleference  No:  83- 

1(b)) 
Oncogentoity— flat  (Gukleline  Reference  No:  83-2(a)) 
Oncogentoity— Mouse  (GukleHne  Reference  No:  83-2(b)) 

12/3iW 

12/3/99 
3/3/00 
3/3A)0 
9/3«X) 
3/3«)0 
9/3AX) 
3/3A)0 

3/3«)0 

3/3AX) 
3/3AX) 

9/3/00 

3/3m^ 

3/3A)1 

9/3/01 
9/3/02 
9/3«)2 

9/3A)2 
9/3A)2 
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Table  B.— List  of  Requirements— Continued 


Active  Ingredient 


Methoxychlor 


Registrant  Affected 


Clarke  Mosquito  Control  Products 
Inc. 


Methoxychlor 


Drexel  Chemical  Company 


Methoxychlor 


Gustafson  LLC 


Requirement  Name 


2-Generation  Reproductior>— Rat  (Guideline  Reference  No: 
83-4) 


Leaching  and  Adsorption/Desorption  (Guideline  Reference 

No:  163-1) 
Photodegradation— Soil  (Guidelir>e  Reference  No:  161-3) 
Teratogenicity— Rat  (Guideline  Reference  No:  83-3(a)) 
Teratogenicity— Rabbit  (Guideline  Reference  No:  83-3{b)) 
Aerobic  Soil  Metabolism  (Guideline  Reference  No:  162-1) 
Anaerobic  Soil  Metabolism  (Guideline  Reference  No:  162-2) 
Soil  Field  Dissipation  (Guideline  Reference  No:  164-1) 
Nature  of  Residue — Plants  (Guideline  Reference  No:  171- 

4(a)) 
Nature  of  Residue— Livestock  (Guideline  Reference  No: 

171 -4(b)) 
Storage  Stability  (Guideline  Reference  No:  171 -4(e)) 
Magnitude  of  Residue— Meat/Milk/Poultry/Eggs  (Guideline 

Reference  No:  171-4(j)) 
Crop  Field  Trials  (Guideline  Reference  No:  171-4(k)) 
Avian  Reproduction— Quail  (Guideline  Reference  No:  71- 

4(a)) 
Avian  Reproduction — Duck  (Guideline  Reference  No:  71- 

4(b)) 
General  Metabolism  (Guideline  Reference  No:  85-1) 
Chronic  Toxteity— Rodent  (Guideline  Reference  No:  83-1  (a)) 
Chroroc  Toxicity— Non-rodent  (Guideline  Reference  No:  83- 

1(b)) 
Oncogenicity— Rat  (Gukteline  Reference  No:  83-2(a)) 
Oncogenicity— Mouse  (Guideline  Reference  No:  83-2(b)) 
2-Generation  Reproduction— Rat  (Guideline  Reference  No: 

83-4) 


Leaching  and  Adsorption/Desorptkxi  (Guideline  Reference 

No:  163-1) 
Photodegradation— Soil  (Guideline  Reference  No:  161-3) 
Teratogenicity— Rat  (Guideline  Reference  No:  83-3(a)) 
TeratogenkJity— Rabbit  (Guideline  Reference  No:  83-3(b)) 
Aerobic  Soil  Metabolism  (Guideline  Reference  No:  162-1) 
Anaerobic  Soil  Metabolism  (Guideline  Reference  No:  162-2) 
Soil  Field  Dissipatnn  (Guideline  Reference  No:  164-1) 
Nature  of  Residue— Plants  (Gukteline  Reference  No:  171- 

4(a)) 
Nature  of  Residue — Livestock  (Guideline  Reference  No: 

171 -4(b)) 
Storage  Stability  (Guideline  Reference  No:  171 -4(e)) 
Magnitude  of  ReskJue — Meat/Milk/Poultry/Eggs  (Guideline 

Reference  No:  171-4(j)) 
Crop  Field  Trials  (Guideline  Reference  No:  171-4(k)) 
Avian  ReproductkK)— Quail  (Guideline  Reference  No 

4(a)) 
Avian  Reproduction— Duck  (Gukteline  Reference  No: 

4(b)) 
General  Metabolism  (Gukteline  Reference  No:  85-1) 
Chronk;  Toxicity— flodent  (Guideline  Reference  No:  83-1  (a)) 
Chronic  Toxicity — l^n-rodent  (Gukteline  Reference  No:  83- 

1(b)) 
Oncogenk%— Rat  (Guideline  Reference  No:  83-2(a)) 
Oncogenk:ity— Mouse  (Guideline  Reference  No:  83-2(b)) 
2-Generation  Reproduction — Rat  (Gukteline  Reference  No: 

83-4) 


71- 


71- 


Leaching  and  Adsorptioh/Desorptkxi  (Guideline  Reference 

fto:  163-1) 
Photodegradatk>rv— Soil  (Gukteline  Reference  No:  161-3) 
Teratogenicity— r)at  (Gukteline  Refererwe  No:  83-3(a)) 
Teratogenuity— Rabbit  (GukteUne  Reference  No:  83-3(b)) 
AerobK  Soil  Metabolism '(Gukteline  Reference  No:  162-1) 
Anaerobk:  Soil  Metabolism  (Gukteline  Reference  No:  162-2) 
Soil  Fiekl  Dissipatten  (Gukteline  Reference  No:  164-1) 
Nature  of  ReskJue— Plants  (Gukteline  Reference  No:  171- 

4(a)) 


Original 
Due-Date 


9/3/02 


12/3/99 

12/3/99 
3/3/00 
3/3/00 
9/3/00 
3/3/00 
9/3/00 
3/3/00 

3/3/00 

3/3/00 
3/3/00 

9/3/00 
3/3/01 

3/3/01 

9/3/01 
9/3/02 
9/3/02 

9/3/02 
9/3/02 
9/3/02 


12/3/99 

12/3/99 
3/3/00 
3/3/00 
9/3/00 
3/3/00 
9/3/00 
3/3/00 

3/3/00 

3/3/00 
3/3/00 

9/3/00 
3/3/01 

3/0/01 

9/3/01 
9/3/02 
9/3/02 

9/3/02 
9/3/02 
9/3/02 


12/3/99 

12/3«9 
3/3A)0 
3/3/00 
9/3/00 
3/3/00 
9/3/00 
3/3/00 


Table  B.— List  of  Requirements— Continued 


Active  Ingredient 

Registrant  Affected 

Requirement  Name                                     ^j^j^ 

Nature  of  Resklue— Livestock   (Gukteline   Reference   No: 

171^b)) 
Storage  Stability  (Gukteline  Reference  No:  17l-4<e)) 

!             3/3/00 

3/3/00 
3/3/00 

9/3/00 
3/3/01 

3/0/01 

9/3A)1 
9/3/02 
9/3/02 

9/3^2 
9/3/02 
9/3/02 

Reference  No:  171-4{j)) 
Crop  Fiekl  Trials  (Gukteline  Reference  No:  I71-4(k)) 
Avian  Reproduction— Quail  (Guideline  Reference  No:  71- 

4(a)) 
Avian  Reproductton— Duck  (Guideline  Reference  No:  71- 

4(b)) 
General  Metabolism  (Guideline  Reference  No:  85-1) 
Chronk:  Toxk%— Rodent  (Gukteline  Reference  f4o:  83-1  (a)) 
Chronk:  Toxiaty— fton-rodent  (Gukteline  Reference  No:  83- 

1(b)) 
Oncogenicity— Rat  (Gukteline  Reference  No:  83-2(a)) 
Oncogenicity— Mouse  (Gukteline  Reference  No:  83-2(b)) 
2-Generatkxi  Reproductkxi— Rat  (Gukteline  Reference  No: 

83-4) 

Methoxychkir 

Prentiss  Drug  &  Chemnal  Com- 
pany Inc. 

■ 

Leaching  and  Adsorption/Desorption  (Gukteline  Reference 

No:  163-1) 
Photodegradatton— Soil  (Gukteline  Reference  No:  161-3) 
Teratogenictty— Rat  (Gukteline  Reference  No:  83-3<a)) 
Teratogenkaty— Rabbit  (Gukteline  Reference  No:  83-3(b)) 
AerobK:  Soil  Metabolism  (Guideline  Reference  No:  162-1) 
Anaerobk:  Soil  Metabolism  (Gukteline  Reference  No:  162-2) 
Soil  FieM  Dissipatkxi  (Gukteline  Reference  No:  164-1) 
Nature  of  Resklue— Plants  (Gukteline  Reference  No:  171- 

4(a)) 
Nature  of  Residue— Livestock  (Guideline  Reference  No: 

171 -4(b)) 
Storage  Stability  (Gukteline  Reference  No:  171 -4(e)) 
Magnitude  of  Reskiue— Meat/MHk/Poultry/Eggs  (Guktefine 

Reference  No:  171^(j)) 
Crop  FteM  Trials  (Gukteline  Reference  No:  171-4(k)) 
Avian  Reproductkxi — Quail  (Gukteline  Reference  No:  71- 

4(a)) 
Avian  Reproductkxi — Duck  (Guideline  Reference  No:  71- 

4(b)) 
General  Metatwlism  (Gukteline  Reference  No:  85-1) 
Chronk;  Toxkaty— Rodent  (Gukteline  Reference  No:  83-1  (a)) 
Chronk:  Toxicity — Non-rodent  (Guideline  Reference  No:  83- 

1(b)) 
Oncogenkaty— flat  (Gukteline  Reference  No:  83-2(a)) 
Oncogenicity — Mouse  (Guideline  Reference  No:  83-2(b)) 
2-Generatk)n  Reproductkxv- flat  (Guideline  Reference  f»k): 

83-4) 

12/3/99 

12/3/99 
3/3/00 
3/3/00 
9/3/00 
3/3/00 
9/3/00 
3/3/00 

3/3/00 

3/3/00 
3/3/00 

9/3/00 
3/3/01 

3/3A)1 

9/3/01 
9/3/02 
9/3/02 

9/3/02 
9/3/02 
9/3/02 

Methoxychtor 

Protexall  Products  Inc. 

Leaching  and  AdsorptkxVDesorption  (Guideline  Reference 

No:  163-1). 
Photodegradatkxi— Soil  (Guideline  Reference  No:  161-3) 
Teratogenk%— Rat  (Gukteline  Reference  No:  83-3(a)) 
Teratogenkaty— Rabbit  (Gukteline  Reference  No:  83-3(b)) 
AerobK  Soil  Metabolism  (Gukteline  Reference  No:  162-1) 
Anaerobk:  Soil  Metabolism  (Gukteline  Reference  No:  162-2) 
Soil  Fiekj  Dissipatkxi  (Gukteline  Reference  No:  164-1) 
Nature  of  Reskkie— Plants  (Gukteline  Reference  No:  171- 

4(a)) 
Nature  of  Resklue — Livestock   (Gukteline   Reference  No: 

171-^b)) 
Storage  Stability  (Gukteline  Reference  No:  171-4<e)) 
Magnitude  of  Resklue— Meat/Milk/Poultry/Eggs  (Gukteline 

Reference  No:  171-4<j)) 
Crop  FieM  Trials  (Gukteline  Reference  No:  171-4<k)) 
Avian  Reproduction— Quail  (Gukteline  Reference  No:  71- 

4(a)) 
Avian  Reproductkx>— Duck  (Gukteline  Reference  1^:  71- 

4(b)) 
General  Metabolism  (Gukteline  Reference  No:  85-1) 
Chronk:  Toxkaty— Rodent  (Gukteline  Reference  Ho:  83-1  (a)) 

12/3/99 

12/3/99 
3/3/00 
30/00 
9/3/00 
3/3/00 
9/3/00 
30/00 

3OA)0 

3/3m 
30/00 

9OA)0 
30A)1 

3/3/01 

90/01 
9f3m2 
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Active  Ingredient 

Registrant  Affected 

Requirement  Name 

Original 
Due-Date 

Chronic  Toxicity— Non-rodent  (Guideline  Reference  No:  83- 

1(b)) 
Oncogenicity— Rat  (Guideline  Reference  No:  83-2(a)) 
Oncogenicity— Mouse  (Guideline  Reference  No:  83-2(b)) 
2-Generation  Reproduction— Rat  (Guideline  Reference  No: 

83-4) 

9/3/02 

9/3/02 
9/3/02 
9/3/02 

Methoxychlor 

Riverdale  Chemical  Co. 

Leaching  and  Adsorption/Desorptlon  (Guideline  Reference 

No:  163-1) 
Photodegradation— Soil  (Guideline  Reference  No:  161-3) 
Teratogenicity— Rat  (Guideline  Reference  No:  83-3(a)) 
Teratogenicity— Rabbit  (Guideline  Reference  No:  83-3(b)) 
Aerobic  Soil  Metabolism  (Guidefine  Reference  No:  162-1) 
Anaerobic  Soil  Metabolism  (Guideline  Reference  No:  162-2) 
Soil  Field  Dissipation  (Guidefine  Reference  No:  164-1) 
Nature  of  Residue— Plants  (Guideline  Reference  No:  171- 

4(a)) 
Nature  of  Residue— Livestock  (Gukleline  Reference  No: 

171 -4(b)) 
Storage  Stability  (Gukteiine  Reference  No:  171 -4(e)) 
Magnitude  of  Resklue— Meat/Milk/Poultry/Egg.s  (Gukleline 

Reference  No:  171-4(j)) 
Crop  FieM  Trials  (Gukteiine  Reference  No:  171-4(k)) 
Avian  Reproductkxi— Quail  (Gukleline  Reference  No:  71- 

4(a)) 
Avian  Reproductton— Duck  (Gukleline  Reference  No:  71- 

4(b)) 
General  Metabolism  (Gukleline  Reference  No:  85-1) 
Chronk:  Toxtoity— Rodent  (Gukletine  Reference  No:  83-1  (a)) 
Chronk:  Toxk%— Non-rodent  (Gukleline  Reference  No:  83- 

1(b)) 
Oncogenicity— Rat  (Guideline  Reference  No:  83-2(a)) 
Oncogenicity— Mouse  (Gukleline  Reference  No:  83-2(b)) 
2-Generatk>n  Reproductkm— Rat  (Gukleline  Reference  No: 

83-4) 

12/3/99 

12/3/99 
3/3/00 
3/3/00 
9/3/00 
3/3/00 
9/3«)0 
3/3/00 

3/3/00 

3/3/00 
3/3/00 

9/3/00 
3/3«)1 

3/3/01 

9/3/01 
9/3/02 
9/3/02 

9/3«)2 
9/3/02 
9/3/02 

Methoxychlor 

Rockland  Corporation 

Leaching  and  Adsorptk)n/Desorptk)n  (Gukleline  Reference 

No:  163-1) 
PhotodegradatkHi— Soil  (Gukleline  Reference  No:  161-3) 
Teratogennity— Rat  (Gukleline  Reference  No:  83-3(a)) 
Teratogennity— Rabbit  (Gukleiine  Reference  No:  83-3(b)) 
Aerobk:  Soil  Metabolism  (Gukleline  Reference  No:  162-1) 
Anaerobk:  Soil  Metabolism  (Gukleline  Reference  No:  162-2) 
Soil  Fiekl  Dissipatkxi  (Gukleline  Reference  No:  164-1) 
Nature  of  Resklue— Plants  (Gukleline  Reference  No:  171- 

4(a)) 
Nature  of  Resklue— Livestock  (Gukleline  Reference  No: 

171-4(b)) 
Storage  Stability  (Gukleiine  Reference  No:  171 -4(e)) 
Magnitude  of  Resklue— Meat/Mttk/Poultry/Eggs  (Gukleline 

Reference  No:  171-4(j)) 
Crop  FieW  Trials  (Gukleline  Reference  No:  171-4(k)) 
Avian  Reproduction— Quail  (Gukleline  Reference  No:  71- 

4(a)) 
Avian  Reproductk>n— Duck  (Gukleline  Reference  No:  71- 

4(b)) 
General  Metabolism  (Gukleline  Reference  No:  85-1) 
Chronk:  Toxkaty— Rodent  (Gukleline  Reference  No:  83-1  (a))- 
Chronk:  ToxfcityM^ton-rodent  (Gukleline  Reference  No:  83- 

1(b)) 
Oncogenkaty— Rat  (Gukleline  Reference  No:  83-2(a)) 
Oncogenk%— Mouse  (GukleUne  Reference  No:  83-2(b)) 
2-Generatk)n  Reproductton— flat  (Gukleline  Reference  No: 

83-4) 

12A3/99 

12/3/99 
3/3/00 
3/3«X) 
9«rtX) 

9/3AX) 
3/3/00 

3/3/00 

3/3/00 
3/3/00 

9/3/00 
3/3/01 

3/3/01 

9/3«)1 
9/3/02 
9/3/02 

9^)2 
9/3/02 
9/3/02 

Methoxychlor 

Schering  Plough  Veterinary,  Inc. 

Leaching  and  Adsorptton/Desorptton  (Gukleline  Reference 

No:  163-1) 
Photodegradatton— Soil  (Gukleline  Reference  No:  161-3) 
Teratogenkaty— Rat  (Gukleline  Reference  No:  83-3(a)) 
Teratogenfcity— Rabbit  (Gukleiine  Reference  No:  83-3(b)) 
AerobK  Soil  Metabolism  (Gukleline  Reference  No:  162-1) 

12/3/99 

12/3/99 
3/3«X) 
3/3«)0 
9/3/00 
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Table  B.— List  of  Requirements— Continued 


Active  Ingredient 

Registrant  Affected 

Requirement  Name                                     ^SSIe 

• 

Anaerobic  Soil  Metabolism  (Gukleline  Reference  No:  162-2) 
Soil  Fiekl  Dissipatkxi  (Gukleline  Reference  No:  164-1) 
Nature  of  Resklue — Plants  (Gukleline  Reference  No:  171- 

4(a)) 
Nature  of  Resklue— Livestock  (Gukleline   Reference  No: 

171^b)) 
Storage  Stability  (Gukleline  Reference  No:  171 -4(e)) 
Magnitude  of  Resklue— Meat/Milk/Pouttry/Eggs  (Guideline 

Reference  No:  171-4(j)) 
Crop  FieW  Trials  (Gukleline  Reference  No:  171-4(k)) 
Avian  Reprodtx:tion — Quail  (Gukleline  Reference  No:  71- 

4(a)) 
Avian  Reproductton— Duck  (Gukleiine  Reference  No:  71- 

4(b)) 
General  Metabolism  (Gukleline  Reference  No:  85-1) 
Chronto  Toxkaty— Rodent  (Gukleline  Reference  No:  83-1  (a)) 
Chronk:  Toxkaty— Non-rodent  (Gukleline  Reference  No:  83- 

1(b)) 
Oncogenkaty— Rat  (Gukleline  Reference  No:  83-2(a)) 
Oncogentoity— Mouse  (Gukleline  Reference  No:  83-2(b)) 
2-Generatton  Reproductton— Rat  (Gukleline  Reference  No: 

83-4) 

i             3/3/00 
9/3/00 
3/3/00 

3/3/00 

3/3/00 
'             3/3/00 

9/3/00 
3/3'01 

3/3/01 

9/3/01 

i             9/3/02 

9/3/02 

9/3/02 
9/3/02 
9/3/02 

Methoxychlor 

Soutfiem  Agricultural   Insecttokles, 
Inc. 

Leaching  and  Adsoiptton/Desorption  (Gukleline  Reference 

No:  163-1) 
PtKrtodegradatton— Soil  (Guideline  Reference  No:  161-3) 
Teratogentoity— Rat  (Gukleline  Fteference  No:  83-3(a)) 
Teratogerucity— Rabbit  (Gukleline  Reference  No:  83-3(b)) 
AerobK  Soil  Metabolism  (Gukleline  Reference  No:  162-1) 
Anaerobto  Soil  Metabolism  (Guideline  Reference  No:  162-2) 
Soil  FieM  Dissipatton  (Gukleline  Reference  No:  164-1) 
Nature  of  Resklu&-Ptants  (Gukleline  Reference  No:  171- 

4(a)) 
Nature  of  Resklue— Livestock  (Guideline  Reference  No: 

171 -4(b)) 
Storage  Stability  (Gukleline  Reference  No:  171 -4(e)) 

12/3/99 

12/3/99 
3/3/00 
3/3/00 
9/3/00 
3/3/00 
9/3/00 
3/3/00 

3/3/00 

3/3/00 
3/3'00 

9/3/00 
3/3/01 

3/3/01 

9/3/01 
9/3/02 
9/3/02 

9/3/02 
9/3«)2 
9/3/02 

R^erenceNo:  171 -4(j)) 
Crop  FieW  Trials  (Gukleline  Reference  No:  I71-4(k)) 
Avian  Reproductton — Quail  (Guideline  Reference  No:  71- 

4(a)) 
Avian  Reproductton — Duck  (Gukleline  Reference  No:  71- 

4(b)) 
General  Metabolism  (Guideline  Reference  No:  85-1) 
Chronk:  Toxkaty— Rodent  (Gukleiine  Reference  No:  83-1  (a)) 
Chronto  Toxkaty— f^on-rodent  (Gukleline  Reference  No:  83- 

1(b)) 
Oncogenkaty— Rat  (Gukleltoe  Reference  No:  83-2(a)) 
Oncogenkaty— Mouse  (Gukleline  Reference  No:  83-2(b)) 
2-Generatton  Reproducttorv- Rat  (Guideline  Reference  No: 

83^) 

Metfioxychtor 

Universal  Cooperatives,  Inc. 

Leaching  and  Adsorptton/De.sorption  (Guideilne  Reference 

No:  163-1) 
Photodegradatton— Soil  (Gukleline  Reference  No:  161-3) 
Teratogenkaty— Rat  (Gukleiine  Reference  No:  83-3(a)) 
Teratogenkaty^-Rabbit  (Gukleiine  Reference  No:  83-3(b)) 
Aerobe  Soil  Metabolism  (Gukleline  Reference  No:  162-1) 
Anaerobto  Soil  Metabolism  (Gukleline  Reference  No:  162-2) 
Soil  FieM  Dissipatton  (GukleHne  Reference  No:  164-1) 
Nature  of  Resklue— Plants  (Gukleline  Reference  No:  171- 

4(a)) 
Nature  of  Residue— Livestock  (Gukleline   Reference  No: 

171-4(b)) 
Storage  StabHity  (Gukleiine  Reference  No:  171 -4(e)) 
Magnitude  of  Resklue— Meat/MHk/Poultry/Eggs  (Gukleline 

Reference  No:  171 -40)) 
Crop  FieW  Trials  (Gukleline  Reference  No:  I71-4(k)) 
Avian  Reproductkan— Quail  (Gukleline  Reference  No:  71- 

4(a)) 

12/3/99 

12/3/99 
3/3/00 
3/3/00 
9/3«)0 
3/3KI0 
9/3AX) 
3/3/00 

3/3mo 

3/3/00 
3/3/00 

9/3/00 
3/3/01 
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Table  B.— List  of  Requirements— Continued 


Active  Ingredient 

Registrant  Affected 

Requirement  Name 

Original 
Due-Date 

« 

• 

Avian  Reproduction— Duck  (Guideline  Reference  No:  71- 

4(b)) 
General  Metabolism  (Guideline  Reference  No:  85-1) 
Cfironic  Toxicity— Rodent  (Guideline  Reference  No:  83-1  (a)) 
Cfironic  Toxicity— Non-rodent  (Guideline  Reference  No:  83- 

1(b)) 
Oncogenicity— Rat  (Guideline  Reference  No:  83-2(a)) 
Oncogenicity— Mouse  (Guideline  Reference  No:  83-2(b)) 
2-Generation  Reproduction— Rat  (Guideline  Reference  No: 

83-4) 

3/3/01 

9/3/01 
9/3/02 
9/3/02 

9/3/02 
9/3/02 
9/3/02 

Methoxychlor 

Verdant  Brands,  Inc. 

Leacfiing  and  Adsorption/Desorption  (Guideline  Reference 

No:  163-1) 
Photodegradation— Soil  (Guideline  Reference  No:  161-3) 
Teratogenicity— Rat  (Guideline  Reference  No:  83-3(a)) 
Teratogenicity— Rabbit  (Guideline  Reference  No:  83-3(b)) 
Aerobic  Soil  Metabolism  (Guideline  Reference  No:  162-1) 
Anaerobic  Soil  Metabolism  (Guideline  Reference  No:  162-2) 
Soil  Field  Dissipation  (Guideline  Reference  No:  164-1) 
Nature  of  Residue— Plants  (Guideline  Reference  No:  171- 

4(a)) 
Nature  of  Residue— Livestock  (GukJeline  Reference  No: 

171 -4(b)) 
Storage  Stability  (Gukteline  Reference  No:  171 -4(e)) 
Magnitude  of  Resklue— Meat/Milk/Poultry/Eggs  (Gukleiine 

Reference  No:  171-4(j)) 
Crop  FiekJ  Trials  (Gukleline  Reference  No:  171-4(k)) 
Avian  Reproductk)r»— Ouail  (Gukleline  Reference  No:  71- 

4(a)) 
Avian  Reproductk)n— Duck  (Gukleline  Reference  No:  71- 

4(b)) 
General  Metabolism  (Gukleline  Reference  No:  85-1) 
Chronk:  ToxkHty— Rodent  (Gukleline  Reference  No:  83-1  (a)) 
Cfironk:  Toxfeity— Non-rodent  (Gukleline  Reference  No:  83- 

1(b)) 
Oncogenkjity— Rat  (Gukleline  Reference  No:  83-2(a)) 
Oncogencity— Mouse  (Gukleline  Reference  No:  83-2(b)) 
2-Generatk)n  ReproductkMV- flat  (Gukleline  Reference  No: 

83-4) 

12/3/99 

12/3/99 
3/3/00 
3/3/00 
9/3/00 
3/3/00 
9/3/00 
3/3/00 

3/3/00 

3/3/00 
3/3/00 

9/3/00 
3/3/01 

3/3/01 

9/3/01 
9/3/02 
9/3/02 

9/3/02 
9/3/02 
9/3/02 

V.  Attachment  III  Suspension  Report 

A.  Explanatory  Appendix 

A  discussion  of  the  basis  for  the 
Notices  of  Intent  to  Suspend  follows: 

Methoxychlor 

On  December  9, 1988,  EPA  issued  the 
Guidance  for  the  Reregistration  of 
Pesticide  Products  Containing 
Methoxychlor  as  the  Active  Ingredient 
(i.e.,  Methoxychlor  Registration 
Standard).  The  Registration  Standard 
included  a  Data  Call-in  Notice  (DQ) 
issued  pursuant  to  FIFRA  section 
3(c)(2)(B),  which  required  registrants  of 
products  containing  methoxychlor  used 
as  the  active  ingredient  to  develop  and 
submit  certain  data.  The  Administrator 
had  detomined  these  data  to  be 
necessary  to  support  continued 
registration  of  pesticide  products 
containing  methoxychlor  as  the  active 
ingredient.  Failure  to  comply  with  the 
requirements  of  a  Data  CaU-In  Notice  is 


a  basis  for  suspension  imder  section 
3(c)(2)(B)  of  FIFRA. 

Kincaid  Enterprises  Inc.  (Kincaid)  was 
the  sole  registrant  who  committed  to 
produce  the  generic  data  for 
methoxychlor.  You  received  the 
Registration  Standard  dated  December 
9, 1988,  as  evidenced  by  your  signed 
Generic  Data  Exemption  Statement 
(GDE)  dated  (see  supplemental  table 
below  for  specific  date).  You  requested 
a  Generic  Data  Exemption  in  your 
response  to  the  DCI  and  were  granted 
the  GDE.  The  Da  in  the  1988 
Methoxychlor  Registration  Standard 
states  that  a  registered  product  is 
exempt  from  the  requirement  to  submit 
or  cite  "generic"  data  concerning  an 
active  ingredient  if  the  active  ingredient 
in  the  product  is  derived  exclusively 
from  purchased,  registered  pesticide 
products  containing  the  active 
in^edient  so  long  as  certain  conditions 
are  met  and  remain  satisfied.  Both  the 
DCI  and  your  GDE  statement  made  clear 
that  if  the  registrant(s)  who  have 


committed  to  generate  and  submit  the 
required  generic  data  fail  to  take 
appropriate  steps  to  meet  the  data 
requirements  or  are  no  longer  in 
compliance  with  the  data  requirements, 
the  Agency  will  consider  that  both  they 
and  you  are  not  in  compliance  and  wiU 
normally  initiate  proceedings  to 
suspend  the  registrations  of  their 
product(s)  and  your  product(s),  unless 
you  coiomit  to  submit  and  submit  the 
required  data  in  the  specfied  time  frame. 
Both  the  DCI  and  the  GDE  also  state  that 
in  such  cases,  the  Agency  generally  will 
not  grant  a  time  extension  for 
submitting  the  data. 

On  April  7, 1998,  the  Agency  issued 
a  Notice  of  Intent  to  Suspend  to  Kincaid 
because  of  their  failure  to  submit  certain 
data  required  by  the  DQ.  On  May  13, 
1998,  Kincaid  requested  a  hearing  by 
filing  a  hearing  request  with  the  Agency. 
On  September  3, 1998,  Kincaid  and  the 
Agency  entered  into  a  settlement 
agreement  that  specified  the  outstanding 
data  requirements  bom  the  1988  DCI 


Fedsral  Register /Vol.  65,  No.  190 /Friday,  September  29,  2000 /Notices 


58539 


and  set  forth  a  new  schedule  for  their 
submission.  Kincaid  agreed  in  the 
Settlement  Agreement  that  if  it  failed  to 
comply  vtrith  any  of  the  terms  and 
conditions  relating  to  any  of  the 
requirements  for  data  generation  and 
submission,  the  Agency  would  request 
that  the  Administrative  Law  Juc^e  (ALJ) 
issue  an  order  suspending  the 
registrations  of  Kincaid's  affected 
products  without  any  opportunity  for  a 
hearing.  On  September  14, 1998,  the 
ALJ  issued  an  accelerated  decision  and 
order  incorporating  the  SetUement 
Agreement.  The  Judge's  accelerated 
decision  and  order  incorporating  the 
Settlement  Agreement  was  entered  into 
the  public  docket  for  the  matter. 

Subsequently,  on  December  3, 1999, 
Kincaid  failed  to  satisfy  certain  data 
requirements  as  reqiured  by  the  DCI  and 
the  ALJ's  order/Settlement  Agreement. 
The  Agency  requested  that  the  ALJ  enter 
a  suspension  order  and  a  suspension 
order  was  entered  for  all  methoxychlor 
pesticide  product  registrations  held  by 
Kincaid  and  became  effective  on 
January  14,  2000.  The  studies  that  were 
required  to  be  submitted  by  December  3, 
1999,  were  Guideline  No.  163-1 
(Leaching/adsorption/desorption)  and 
Guideline  No.  161-3  (Photodegradation- 
soil). 


Subsequently,  Kincaid  missed  a 
second  deadline  of  March  3,  2000,  for  a 
number  of  other  studies.  The  Agency 
filed  a  request  to  the  ALJ  that  he  amend 
the  January  14,  2000  suspension  order 
to  include  these  studies  and,  on  April 
12,  2000,  the  ALJ  amended  the  January 
14,  2000  suspension  order  to  include 
the  following  studies  as  additional  bases 
for  suspension.  The  studies  are: 
Guideline  No.  83-3(a)  (Teratogenicity — 
rat);  Guideline  No.  83-3(b) 
(Teratogenicity — rabbit);  Guideline  171- 
4(a)  (Nature  of  residue — ^plants); 
Guideline  No.  171-4(b)  (Nature  of 
residue — ^livestock);  Guideline  No.  171- 
4(e)  (Storage  Stability);  Guideline  No. 
171-4(j)  (Magnitude  of  residue — meat, 
milk);  and  Guideline  No.  162-2 
(Anaerobic  soil  metabolism). 

Because  Kincaid  failed  to  submit  the 
above  referenbed  data  inviolation  of  the 
1988  DCI  and  the  Accelerated  Decision 
and  Order  incorporating  the  SetUement 
Agreement  and  is  no  longer  in 
compliance  with  the  DQ,  registrants  of 
methoxychlor  end-use  products  who 
were  previously  eligible  for  the  GDE  are 
also  in  noncompliance  with  the  1988 
DQ  requirements  as  amended  by  the 
Accelerated  Decision  and  Order 
incorporating  the  SetUement 
Agreement. 


On  April  14.  2000,  the  Agency  mailed 
to  you  a  certified  letter  return  receipt 
requested  which  revoked  your  GDE  for 
the  methoxychlor  products  listed  in 
Attachment  I  and  notified  you  that  you 
had  30  days  from  your  receipt  of  that 
letter  to  satisfy  the  overdue  data 
requirements  referred  to  above  and 
commit  to  satisfy  the  overdue  data 
requirements  set  forth  in  the  1988  DCI 
and  the  Accelerated  Decision  and  Order 
incorporating  the  SetUement  Agreement 
or  the  Agency  would  issue  a  Notice  of 
Intent  to  Suspend  (NOITS)  affecting 
your  methoxychlor  products.  On  (see 
supplemental  table  below  for  specific 
date),  the  Agency  received  the  green 
card  which  evidenced  your  receipt  of 
the  revocation  letter. 

Because  the  Agency  has  not  received 
an  adequate  or  appropriate  response 
from  you  as  a  methoxychlor  registrant, 
the  Agency  is  issiung  this  Notice  of 
Intent  to  Suspend. 

B.  Supplemental  Table 

The  following  table  provides  green 
card  receipt  dates  for  Generic  Data 
Exemption  (GDE)  and  letter  dates 
revoUng  the  GDE  for  registrants  for 
methoxychlor. 


Registrant  Name 

Company  Number 

GDEDate(s) 

Letter  Date(s) 

AMVAC  Chemk»l  Coqxratkxi 

5481 

5/1/89 

4/25/00 

AMVAC  Chemk»l  Corporatkxi 

5481 

11/7/89 

4/25/00 

Bonkle  Products  Inc. 

4 

1/31/89 

4/21/00 

Cape  Fear  Chemkals  Inc. 

3342 

2/8/89 

4/24A)0 

Drexel  Chemk»l  Company 

713 

3/30/89 

4/25/00 

Gustafson  LLC 

501 

2/21/89 

4/24/00 

Clarice  Mosquito  Control  Products,  Inc. 

8329 

4/5/89 

2/24/00 

Prentiss  Dmg  &  Chemtoal  Co.  Inc. 

655 

3/17/89 

4/21/00 

Protexall  Products,  Inc 

4972 

1/16«9 

4/21/00 

Riverdale  Chemk»l  Co. 

228 

4/26/89 

4/24AX) 

Rockland  Corporatkxi 

572 

3/1 0«9 

4/24A)0 

S.  AgrkxiKural  Insectkddes.  Inc 

829 

1/19/89 

4/24/00 

Schering  Plough  Veterinary  Inc. 

6175 

1/12/89 

4/27/00 

Universal  Cooperatives,  Inc. 

1386 

4A)3/89 

4/24/00 

Verdant  Brands,  Inc. 

789 

1/19«9 

4/25/00 

Verdant  Brands,  Inc. 

769 

2/27/89 

4/25/00 

Verdant  Brands,  Inc. 

769 

3/30/89 

4/25/00 

Verdant  Brands,  Inc. 

5887 

4/4/89 

4/25/00 
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VI.  Conclusions 

EPA  has  issued  Notices  of  Intent  to 
Suspend  on  the  dates  indicated.  Any 
further  information  regarding  these 
Notices  may  be  obtained  from  the 
contact  person  noted  above. 

List  of  Subjects 

Environmental  protection. 

Dated:  September  18,  2000. 
Richard  Colbert. 

Director,  Agriculture  and  Ecosystems 
Division,  Office  of  Compliance. 
[FR  Doc.  00-24780  Filed  9-28-00;  8:45  am] 
BNJJNQ  COOE  6SaO-SO-f 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-600S7;  FRL-6589-4] 

Intant  to  Suspend  Certain  Pesticide 
Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  issuance  of  Notices  of 
Intent  to  Suspend. 

summary:  This  Notice,  pursuant  to 
section  6(f)(2)  of  the  Federal  hisecticide, 
Fimgicide,  and  Rodenticide  Act 
(FIERA).  7  U.S.C.  136  et  seq.,  announces 
that  EPA  has  issued  Notices  of  Intent  to 
Suspend  pursuant  to  sections  3(c)(2)(B) 
and  4  of  FIFRA.  The  Notices  were 
issued  following  issuance  of  Section  4 
Reregistration  Requirements  Notices  by 
the  Agency  and  the  failure  of  registrants 
subject  to  the  Section  4  Reregistration 
Reqtiirements  Notices  to  take 
appropriate  steps  to  secure  the  data 
required  to  be  submitted  to  the  Agency. 
This  Notice  includes  the  text  of  a  Notice 
of  Intent  to  Suspend,  absent  specific 
chemical,  product,  or  factual 
information.  Table  A  of  this  Notice 
further  identifies  the  registrants  to 
whom  the  Notices  of  Intent  to  Suspend 
were  issued,  the  date  each  Notice  of 
Intent  to  Suspend  was  issued,  the  active 
ingredient(s)  involved,  and  the  EPA 
registration  numbers  and  names  of  the 
registered  product(s)  which  are  affected 
by  the  Notices  of  Intent  to  Suspend. 
Moreover,  Table  B  of  this  Notice 
identifies  the  basis  upon  which  the 
Notices  of  Intent  to  Suspend  were 
issued.  Finally,  matters  pertaining  to  the 
timing  of  requests  for  hearing  are 
specified  in  the  Notices  of  Intent  to 
Suspend  and  are  governed  by  the 
deadlines  specified  in  section  3(c)(2)(B). 
As  required  by  section  6(f)(2),  the 
Notices  of  Intent  to  Suspend  were  sent 
by  certified  mail,  return  receipt 
requested,  to  each  affected  registrant  at 
its  address  of  record. 


FOR  FURTHER  INFORMATION  CONTACT: 
Harold  Day,  Office  of  Compliance 
(2225A),  Agriculttu"e  and  Ecosystem 
Division,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  (202)  564-4133. 
SUPPLEMENTARY  INFORMATION: 

I.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particular  interest  to  persons  who 
produce  or  use  pesticides,  the  Agency 
has  not  attempted  to  describe  all  the 
specific  entities  that  may  be  affected  by 
this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

n.  Text  of  a  Notice  of  Intent  to  Suspend 

The  text  of  a  Notice  of  Intent  to 
Suspend,  absent  specific  chemical, 
product,  or  factual  information,  follows: 

United  States  Environmental  Protection 
Agency 

Office  of  Prevention,  Pesticides  and  Toxic 
Substances 

Washington,  DC  20460 
Certified  Mail 
Return  Receipt  Requested 
SUBJECT:  Suspension  of  Registration  of 
Pesticide  Product(s)  Containing  Aliphatic 
Alcohols,  C1-C5,  Benomyl,  Bromacil,  and 
Ortho-Benzyl-Para-Chlorophenol  for  Failure 
to  Comply  with  the  Section  4  Phase  5 
Reregistration  Eligibility  Document  Data  Call- 
in  Notice 

Dear  Sir/Madam: 

This  letter  gives  you  notice  that  the 
pesticide  product  registrations  listed  in 
Attachment  I  will  be  suspended  30  days 
from  your  receipt  of  this  letter  unless 
you  take  steps  within  that  time  to 
prevent  this  Notice  frtim  automatically 
becoming  a  final  and  effective  order  of 
suspension.  The  Agency's  authority  for 
suspending  the  registrations  of  your 
products  is  sections  3(c)(2)(B)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  Upon 
becoming  a  final  and  effective  order  of 
suspension,  any  violation  of  the  order 
will  be  an  tmlawful  act  under  section 
12(a)(2)a)  of  FIFRA. 

You  are  receiving  this  Notice  of  Intent 
to  Suspend  because  you  have  failed  to 
comply  with  the  terms  of  the  Phase  5 
Reregistration  Eligibility  Document  Data 
Call-In  Notice  imposed  pursuant  to 
section  4(g)(2)(b)  and  section  (3)(2)(B)  of 
FIFRA. 

The  specific  basis  for  issuance  of  this 
Notice  is  stated  in  the  Explanatory 
Appendix  (Attachment  III)  to  this 
Notice.  The  affected  products  and  the 
requirements  which  you  foiled  to  satisfy 


are  listed  and  described  in  the  following 
three  attachments: 

Attachment  I  Suspension  Report — 
Product  List 

Attachment  n  Suspension  Report — 
Requirement  List 

Attachment  ED  Suspension  Report — 
Explanatory  Appendix 

The  suspension  of  the  registration  of 
each  product  listed  in  Attachment  I  will 
become  final  tinless  at  least  one  of  the 
following  actions  is  completed. 

1.  You  may  avoid  suspension  under 
this  Notice  if  you  or  another  person 
adversely  affected  by  this  Notice 
properly  request  a  hearing  within  30 
days  of  yoiu  receipt  of  this  Notice.  If 
you  request  a  hearing,  it  will  be 
conducted  in  accordance  with  the 
requirements  of  section  6(d)  of  FIFRA' 
and  the  Agency's  procedural  regtilations 
in  40  CFR  part  164. 

Section  3(c)(2)(B),  however,  provides 
that  the  only  allowable  issues  which 
may  be  addressed  at  the  hearing  are 
whether  you  have  failed  to  take  the 
actions  which  are  the  bases  of  this 
Notice  and  whether  the  Agency's 
decision  regarding  the  disposition  of 
existing  stocks  is  consistent  with  FIFRA. 
Therefore,  no  substantive  allegation  or 
legal  argmnent  concerning  other  issues, 
including  but  not  limited  to  the 
Agency's  original  decision  to  require  the 
submission  of  data  or  other  information, 
the  need  for  or  utility  of  any  of  the 
required  data  or  other  information  or 
deadlines  imposed,  and  the  risks  and 
benefits  associated  with  continued 
registration  of  the  afiiacted  product,  may 
be  considered  in  the  proceeding.  The 
Administrative  Law  Judge  shall  by  order 
dismiss  any  objections  which  have  no 
bearing  on  the  allowable  issues  which 
may  be  considered  in  the  proceeding. 

Section  3(c)(2)(B)(iv)  of  FIFTIA 
provides  that  any  hearing  must  be  held 
and  a  determination  issued  within  75 
days  after  receipt  of  a  hearing  request. 
This  75-day  period  may  not  be 
extended  tinless  all  parties  in  the 
proceeding  stipulate  to  such  an 
extension.  U  a  hearing  is  properly 
requested,  the  Agency  will  issue  a  final 
order  at  the  conclusion  of  the  hearing 
governing  the  suspension  of  your 
products. 

A  request  for  a  hearing  pursuant  to 
this  Notice  must  (1)  include  specific 
objections  which  pertain  to  the 
allowable  issues  which  may  be  heard  at 
the  hearing,  (2)  identify  the  registrations 
for  which  a  hearing  is  requested,  and  (3) 
set  forth  aU  necessary  supporting  facts 
pertaining  to  any  of  the  objections 
which  you  have  identified  in  your 
request  for  a  hearing,  ff  a  hearing  is 
requested  by  any  person  other  than  the 
registrant,  that  person  must  also  state 
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specifically  why  he  asserts  that  he 
would  be  adversely  affected  by  the 
suspension  action  described  in  this 
Notice.  Three  copies  of  the  request  must 
be  submitted  to:  Hearing  Clerk,  1900, 
U.S.  Environmental  Protection  Agency, 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460,  and  an 
additional  copy  should  be  sent  to  the 
signatory  listed  below.  The  request  must 
be  received  by  the  Hearing  Clerk  by  the 
30th  day  from  your  receipt  of  this 
Notice  in  order  to  be  legally  effective. 
The  30-day  time  limit  is  established  by 
FIFRA  and  cannot  be  extended  for  any 
reason.  Failure  to  meet  the  30-day  time 
limit  will  result  in  automatic 
suspension  of  your  registration(s)  by 
operation  of  law  and,  tmder  such 
OTCumstances,  the  suspension  of  the 
registiation  for  your  affected  product(8) 
wUl  be  final  and  effective  at  me  close  of 
business  30  days  after  your  receipt  of 
this  Notice  and  will  not  be  subject  to 
further  administrathre  review. 

The  Agency's  Rtdes  of  Practice  at  40 
CFR  164.7  forbid  anyone  who  may  take 
part  in  deciding  this  case,  at  any  stage 
of  the  proceeding,  from  discussing  ^e 
merits  of  the  proceeding  ex  parte  with 
any  party  or  with  any  person  who  has 
been  connected  with  the  preparation  or 
presentation  of  the  proceeding  as  an 
advocate  or  in  any  investigative  or 
expert  capacity,  or  with  any  of  their 
representatives.  Accordingly,  the 
following  EPA  offices,  and  the  staffs 
thoBof,  are  designated  as  judicial  staff 
to  perform  the  judicial  function  of  EPA 
in  any  administrative  hearings  on  this 
Notice  of  Intent  to  Suspend:  The  Office 
of  the  Administrative  Law  Judges,  the 
Office  of  the  Judicial  Officer,  the 
Administrator,  the  Deputy 
Administrator,  and  the  members  of  the 
staff  in  the  immediate  offices  of  the 
Administrator  and  Deputy 
Administrator.  None  of  the  persons 
designated  as  the  judicial  staff  shall 
have  any  ex  parte  communication  with 
trial  staff  or  any  other  interested  person 
not  employed  by  EPA  on  the  merits  of 
any  of  the  issues  involved  in  this 
proceeding,  without  fully  complying 
with  the  applicable  regulations. 

2.  You  may  also  avoid  suspension  if, 
within  30  days  of  your  receipt  of  this 
Notice,  the  ^ency  determines  that  you 


have  taken  appropriate  steps  to  comply 
with  the  Section  4  Phase  5 
Reregistration  Eligibility  Document  Data 
Call-In  Notice  requirements.  In  order  to 
avoid  suspension  under  this  option,  you 
must  satisCactorily  comply  wim 
Attachment  n.  Requirement  List,  for 
each  product  by  submitting  all  required 
supporting  data/information  described 
in  Attachment  II  and  in  the  Explanatory 
Appendix  (Attachment  m)  to  the 
followring  address  (prefisrably  by 
certified  mail): 

Office  of  Compliance  (2225A), 
Agriculture  and  Ecosystems  Division, 
U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave., 
NW.,  Washington,  DC  20460. 
For  you  to  avoid  automatic 
suspension  under  this  Notice,  the 
Agency  must  also  determine  within  the 
applif^le  30-day  period  that  you  have 
satisfied  the  requirements  that  are  the 
bases  of  this  Notice  and  so  notify  you 
in  writing.  You  should  submit  the 
necessary  data/information  as  quickly  as 
possible  for  there  to  be  any  chance  the 
Agency  will  be  able  to  make  the 
necessary  determination  in  time  to 
avoid  suspension  of  your  product(s). 

The  suspension  ofthe  registration(s) 
of  your  company's  product(s)  pursuant 
to  this  Notice  will  be  rescinded  when 
the  Agency  determines  you  have 
complied  fiilly  with  the  requirements 
which  were  the  bases  of  this  Notice. 
Such  compliance  may  only  be  achieved 
by  submission  of  the  data/information 
described  in  the  attachments  to  the 
signatory  below. 

Your  product  will  remain  suspended, 
however,  until  the  Agency  determines 
you  are  in  compliance  with  the 
requirements  which  are  the  bases  of  this 
Notice  and  so  informs  you  in  writing. 
After  the  suspension  becomes  find 
and  effactive,  the  registrant  subject  to 
this  Notice,  includi^  all  supplemental 
registrants  of  product(s)  listed  in 
Attachment  I,  may  not  legally  distribute, 
sell,  use,  offer  for  sale,  hold  for  sale, 
ship,  deliver  for  shipment,  or  receive 
and  (having  so  received)  deliver  or  offer 
to  deliver,  to  any  person,  the  product(s) 
listed  in  Attachment  I. 

Persons  other  than  the  registrant 
subject  to  this  Notice,  as  defined  in  the 
preceding  sentence,  may  continue  to 

Table  A-Ust  of  Products 


distribute,  sell,  use,  offer  for  sale,  hold 
for  sale,  ship,  deliver  for  shipment,  or 
receive  and  (having  so  received)  deliver 
or  offer  to  deliver,  to  any  person,  the 
product(s)  listed  in  Attachment  I. 

Nothing  in  this  Notice  authorizes  any 
person  to  distribute,  sell,  use,  offer  for 
sale,  hold  for  sale,  ship,  deliver  for 
shipment,  or  receive  and  (having  so 
received)  delivw  or  offer  to  deliver,  to 
any  person,  the  product(8)  listed  in 
Attachment  I  in  any  manner  which 
would  have  been  unlawfid  prior  to  the 
suspension. 

U  the  registrations  of  your  products 
listed  in  Attachment  I  are  currentiy 
suspended  as  a  residt  of  £ulure  to 
comply  writh  another  Section  4  Data 
Requirements  Notice  or  Section 
3(c)(2)(B)  Data  Call-In  Notice,  this 
Notice,  when  it  becomes  a  final  and 
effactive  onler  of  suspension,  will  be  in 
addition  to  any  existing  suspension,  i.e., 
all  requirements  which  are  the  bases  of 
the  suspension  must  be  satisfied  before 
the  registration  will  be  reinstated. 

You  are  reminded  that  it  is  your 
responsibility  as  the  basic  registrant  to 
notify  all  supplementary  registered 
distributors  of  your  basic  registered 
product  that  this  suspension  action  also 
applies  to  their  supplementary 
registered  products  and  that  you  may  be 
held  liable  for  violations  committed  by 
your  distributors.  If  you  have  any 
questions  about  the  requirements  and 
procedures  set  forth  in  this  stispension 
notice  or  in  the  subject  Section  4  Data 
Requirementa  Notice,  please  contact 
Francises  Uem  at  (202)  564-2365. 

Sincerely  yours. 

Director,  Agrictdture  and  Ecosystems 
Division,  Office  of  Compliance 

Attachmente: 

Attachment  I — ^Product  List 

Attachment  D — Requirement  List 

Attachment  III — ^Explanatory 
Appendix 

m.  Registrants  Receiving  and  Affected 
by  NotiGes  of  Intent  to  Suspend;  Date  of 
Issuance;  Active  Ingredient  and 
Prodncts  Affected 

The  following  is  a  list  of  products  for 
which  a  letter  of  notification  has  been 
sent: 


Registrant  Affected 

EPA  Registration 
Number 

Active  Ingredient 

Nanw  of  Pmrtiict 

Date  Issued 

Bieen  Laboratories 

00028300003 

Aliphatic  Alcohois.  C1-C5 

Solu  Styril  Germicide  Sotulion 

3/1/99 

Haag  Laboratories  Inc. 

00231100004 

OrltK>-Benzyl-Para-Chioraphenoi 

GkJ  Gemnicidal  Liquid  Detergent 

3/eAX) 
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Registrant  Affected 

EPA  Registration 
Number 

Active  Ingredient 

Name  of  Product 

Date  Issued 

Hi-YieW  Chemical  Com- 
pany 

03491100027 

Benomyl 

Hi- Yield  Benomyl  Systemic  Fungicide 

4/15/98 

KC  Laboratories 

06316300001 

OrtfTO-Benzyl-Para-Cfiloropfienol 

Pftenosol 

•      3/6«X) 

06316300002 

Ortfio-Benzyl-Para-Ctilorophenol 

Microcide 

3/6/00 

Russall  Products  Co.  Inc. 

03489200004 

Bromacil 

Russall  Weed  Killer  #1 

3/6«X) 

Voluntary  Purcfiasing 
Group,  Inc. 

00740100225 
00740100407 

Benomyl 

Ferti  Lome  Systemic  Fungicide  Witt) 

Benomyl 
American   Brand   Benomyl   Systemic 

Fungicide 

4/15/98 
4/15/98 

IV.  Basis  for  Issuance  of  Notice  of  Intent;  Requirement  List 

The  foUowing  companies  failed  to  submit  the  following  required  data  or  information:    , 

Table  B-List  of  Requirements 


Registrant  Affected 


Breen  Laboratories 


Active  Ingredient 


Aliphatic  Alcohols,  C1- 
C5 


Haag  Laboratories  Inc. 


Ortho-Benzyl-Para- 
Chlorophenol 


Requirement  Name 


90-Day  Response 

Chemical  Identity  (Guideline  Reference  1^:  61-1) 
Beginning  Material  and  Manufacturing  Process  (GuideHne  Ref- 
erence No:  61-2(a)) 
Preliminary  Analysis  of  Product  Samples  (Guideiine  Reference 

No:  62-1) 
Certification  of  Ingredient  Limils  (Guideline  Reference  No:  62-2) 
Analytical  Method  to  Verify  Certified  Limits  (Guideline  Reference 

No:  62-3) 
pH  (Guideiine  Reference  No:  63-12) 
Oxicfizing/Reducing  Action  (Guideline  Reference  No:  63-14) 
Viscosity  (Guideline  Retaience  No:  63-18) 
Color  (Guideline  Reference  No:  63-2) 
Corrosion  Characteristics  (Guideiine  Reference  No:  63-20) 
Physical  State  (Guideline  Reference  No:  63-3) 
Density,  Bulk  Density,  or  Specific  Gravity  (Guideline  Reference 

No:  63-7) 
Odor  (Guideiine  Reference  No:  63-4) 
Discussion  of  Impurities  (Quideine  Reference  No:  61 -2(b)) 
FlammabiKty  (Guideiine  Reference  No:  63-15) 
Expiodabilty  (Guideline  Reference  No:  63-16) 
Storage  Stabiity  (Guideline  Reference  No:  63-17) 
MisdbiGty  (Guideline  Reference  No:  63-19) 
Dielectric  Breakdown  Vottage  (Gukteline  Reference  No:  63-21) 
Products  for  Use  on  Hard  Surfaces  (Guideine  Reference  r4o: 

91-2) 
Products  Requiring  Confinnatory  Data  (Gukteline  Reference  No: 

91-3) 
Products  for  Use  on  Fabrics  and  Textiles  (Gukteline  Reference 

No:  91-4) 
Air  Sanitizers  (Gukteline  Reference  1^:  91-5) 
Products  for  Control  of  Mcrobial  Pests  (Gukteline  Reference 

No:  91-7) 
Products  for  Treating  Water  Systems  (Guktefine  Reference  No: 

91-8) 


Original 
Due-Date 


Chemnal  Identity  (GukteSne  Reference  No:  61-1) 

Beginning  Material  and  Manufacturing  Process  (Gukteline  Ref- 
erence No:  61 -2(a)). 
Discusskm  of  Impurities  (Gukteline  Reference  No:  61 -2(b)) 
Preliminary  Analysis  of  Product  Samples  (Gukteine  Reference 

No:  62-1) 
CertifKatkxi  of  Ingredient  Lknits  (Gukteline  Reference  No:  62-2) 
Analytcal  Method  to  Verify  Ceitifted  Limits  (Gukteline  Reference 

No:  62-3) 
pH  (Gukteline  Reference  No:  63-12) 


6/22/98 

6/22/98 
6/22/98 

6/22/98 

6/22/98 
6/22/98 

6/22/98 
6/22/96 
6/22/98 
6/22/98 
6/22/96 
6/22/98 
6/22/96 

6/22/98 
6/22/96 
6/22/96 
6/22/98 
6/22/98 
6/22/98 
6/22/98 
6/22/98 

6/22/98 

6/22/98 

6/22/98 
6/22/98 

6/22/98 


7/13/97 

7/13/97 

7/13/97 
7/13/97 

7/1 3«7 
7/13/97 

7/13/97 
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Table  B-Ust  of  Requirements— Continued 


Registrant  Affected 

Active  Ingredient 

Requirement  Name 

Original 
Due-Date 

• 

Stability  (Gukteline  Reference  No:  63-13) 

Fiammability  (Gukteline  Reference  No:  63-15) 

Storage  St^)«ity  (Gukteline  Reference  No:  63-17) 

Viscosity  (GtikteKne  Reference  No:  63-18) 

Cokx  (Gukteline  Reference  No:  63-2) 

Corroskxi  Cttaracteristus  (Gukteline  Reference  No:  63-20) 

Physnal  State  (GukteKne  Reference  Uo:  63-3) 

Odor  (GiikteHne  Reference  No:  63-4) 

Density,  Bulk  Density,  or  Specifk:  Gravity  (Gukteline  Reference 

No:  63-7) 
Acute  Oral  Toxkaty— flat  (Gukteline  Reterence  No:  81-1) 
Acute  Dermal  Toxkaty— ftabbit/Rat  (Gukteline  Reference  No: 

81-2) 
Acute  lnhalatk>n  Toxkaty— Rat  (Gukteline  Reference  No:  81-3) 
Primary  Eye  Irrttatkxi— Rabbit  (Gukteline  Reference  No:  81-4) 
Primary  Dermal  Irritatnn  (Gukteline  Reference  No:  81-5) 
Dennal  Sensitizatk>n  (Gukteline  Reference  No:  81-6) 
Confidential  Statement  of  Formula  (CSF)  Fonn 

7/13*^7 
7/13/97 
7/13/97 
7/13/97 
7/13/97 
7/13/97 
7/13/97 
7/13/97 
7/13/97 

7/13/97 
7/13/97 

7/13/97 
7/13/97 
7/13/97 
7/13/97 
7/13/97 

HI- Yield  Chemical  Company 

Benomyl 

Diskxlgeable  Foliar  Resklue:  Crop  (Gukteline  Reference  No: 

132-1) 
Dennal  Passive  Dosimetry  Exposure  (Gukteline  Fieference  No; 

133-3) 
Woriwr    Reentry    Exposure    (WRE);    Crop-Grapes;    Site-CA 

(GukteUne  Reference  No:  133-3) 
Inhalatten  Passive  Dosknetry  Exposure  (Gukteline  Reference 

No:  133-4) 
Inhalatkxi   Exposure:   Mixer/Loader//Vpplk:ator  (Gukteline   Fief- 

erenoe  No:  232) 

6/16/94 
6/16/94 
6/16/94 
6/16/94 
6/16/94 

KC  Laboratories 

Benomyl 

Chemwal  ktentity  (GukteVne  Reference  No:  61-1) 
Begkmmg  Matenal  and  Manufacturing  Process  (Gukteline  Ref- 
erence No:  61 -2(a)) 
Discusskm  of  Impurities  (Gukteline  reference  No:  61 -2(b)) 
PreKmkwry  Analysis  of  Product  Samples  (Gukteline  Fteference 

No:  62-1) 
CertifKatkm  of  Ingredient  Umits  (Gukteline  Reference  No:  62-2) 
Analytnal  Method  to  Verify  Certified  Umits  (Gukteline  Reference 

No:  62-3) 
Cok>r  (Guktettne  Reference  No:  63-2) 
Physwai  State  (Gukteline  Reference  No:  63-3) 
Odor  (Gukteline  Reference  No:  63-4) 
Density,  Bulk  Density,  or  Specifk:  Gravity  (Gukteline  Reference 

No:  63-7) 
pH  (Giikteikie  Reference  No:  63-12) 
Stability  (Gukteline  Reference  No:  63-13) 
OxkJizin^Reducmg  /Kdten  (Gukteline  Reference  No:  63-14) 
Fiammability  (Gukteline  Reference  No:  63-15) 
ExptodabiNty  (Gukteline  Reference  No:  63-16) 
Storage  Stability  (Gukteline  Reference  No:  63-17) 
Viscosity  (GukteUne  Reference  No:  63-18) 
IwNscibility  (Gukteime  Reference  No:  63-19) 
Conroskxi  Characterislxs  (Gukteline  Reference  No:  63-20) 
Dtetoctric  Breakdown  Voltage  (GukteKne  Reference  No:  63-21) 
Acute  Oral  Toxkaty— Rat  (Gukteline  Reference  No:  81-1) 
Acute  Dennal  Toxkaty— Rabbit/Rat  (Gukteline  Reference  No: 

81-2) 
Acute  Inhalatkm  Toxkaty— Rat  (Gukteline  Reference  No:  81-3) 
Primary  Eye  Irritatnn— Rabbit  (Gukteline  Reference  f^:  81-4) 
Primary  Dennal  Irritatkxi  (GukteKne  Reference  No:  81-5) 
Dennal  Sensilizatten  (GukteKne  Reference  No:  81-6) 
Products  for  Use  on  Hard  Surfaces  (GukteKne  Reference  No: 

91-2) 
Products  for  Control  of  Mcrobiai  Pests  (Guktelkie  Reference 

No:  91-7) 
Confktential  Statement  of  Fomiuia  (CSF)  Fonn 
8-Monlh  Response 

7/13/97 
7/13/97 

7/13/97 
7/13/97 

7/13/97 
7/13/97 

7/13/97 
7/13/97 
7/13/97 
7/13/97 

7/13/97 
7/13/97 
7/1 3«7 
7/13/97 
7/13/97 
7/13/97 
7/1 3«7 
7/13/97 
7/13/97 
7/13/97 
7/13/97 
7/13/97 

7/1 3«7 
7/13/97 
7/1 3«7 
7/13/97 
7/13/97 

7/13/97 

7/13/97 
7/13/97 

Russall  Products  Co.  Inc. 

Bromacil 

Chemkal  ktentity  (GukteKne  Reference  No:  61-1) 
Beginrang  Material  and  Manufacturing  Pnxess  (GukteKne  Ref- 
erence No:  61 -2(a)) 

9/9/97 
9/9/97 
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Table  B-List  of  Requirements— Continued 


Registrant  Affected 

Active  Ingredient 

Requirement  Name 

Original 
Due-Date 

Discussion  of  Impurities  (Guideline  Reference  No:  61 -2(b)) 
Preliminary  Analysis  of  Product  Samples  (Guideline  Reference 

No:  62-1) 
Certification  of  Ingredient  Limits  (Guidelirw  Reference  No:  62-2) 
Analytical  Metfiod  to  Verify  Certified  Limits  (Guideline  Reference 

No:  62-3) 
Physical  State  (Guideline  Reference  No:  63-3) 
Density,  Bulk  Density,  or  Specific  Gravity  (Guideline  Reference 

No:  63-7) 
Oxidizing/Reducing  Action  (GuideKne  Reference  No:  63-14) 
Flammat>ility  (GuideHne  Reference  No:  63-15) 
Expiodability  (Guideline  Reference  No:  63-16) 
Storage  Stability  (Guideline  Reference  No:  63-17) 
Miscibility  (GuideKne  Reference  No:  63-19) 
Corrosion  Characteristics  (Guideline  Reference  No:  63-20) 
Dielectric  Breakdown  Voltage  (Gukleline  Reference  No:  63-21) 
Acute  Oral  Toxteity— Rat  (Gukleline  Reference  No:  81-1) 
Acute  Dermal  Toxnity— Rabbit/Rat  (GukleHne  Reference  No: 

81-2) 
Acute  Inhalatkxi  Toxnity— Rat  (Gukleline  Reference  No:  81-3) 
Primary  Eye  Irritatkxi— flabbit  (Gukleline  Reference  No:  81-4) 
Primary  Dermal  Irritatmn  (Gukleline  Reference  No:  81-5) 
Dermal  Sensitizatkm  (Gukleline  Reference  No:  81-6) 
Confklential  Statement  of  Formula  (CSF)  Form 
90-Day  Response 
8-Month  Response 

9/9/97 
9/9/97 

9/9/9f7 
9/9/97 

9/9«7 
9/9/97 

9/9/97 
9/9/97 
9/9/97 
9/9/97 
9/9/97 
9/9«7 
9/9/97 
9/9/97 
9/9/97 

9/9/97 
9/9/97 
9««7 
9/9/97 
9««7 
9/9/97 
9/9/97 

Voluntary  Purchasing  Group,  Inc. 

Benomyl 

Diskxlgeable  Foliar  Resklue:  Crop  (Guideline  Reference  No: 
132-1) 

Dernial  Passive  Dosimetry  Exposure  (Gukleline  Reference  No: 
133-3) 

Worker    Reentry    Exposure    (WRE);    Crop-Grapes;    Site-CA 
(Gukleline  Reference  No:  133-3) 

Inhalatton  Passive  Dosimetry  Exposure  (Gukleline  Reference 
No:  133-4) 

Dennal  Exposure:  Mixer/Loader/ApplKator  (Gukleline  Reference 
No:  231) 

Inhalatkm  Exposure:   Mixer/Loader/ApplKator  (Gukleline   Ref- 
erence No:  232) 

6/16/94 
6/16/94 
6/16/94 
6/16/94 
6/16/94 
6/16/94 

V.  Attachment  III  Suspension  Report — 
Explanatory  Appendix 

A  discussion  of  the  basis  for  the 
Notices  of  Intent  to  Suspend  follows: 

A.  Aliphatic  Alcohols,  C1-C5 

On  August  17, 1995,  the  Agency 
issued  an  Aliphatic  Alcohols 
Reregistration  Eligibility  Dociunent  Data 
Call-in  Notice  imposed  pursuant  to 
section  4(g)(2)(b)  and  (3)(c)(2)(B)  of 
FIFRA  which  required  registrants  of 
products  containing  aliphatic  alcohols 
to  develop  and  submit  certain  data. 
These  data/information  were 
determined  to  be  necessary  to  satisfy 
reregistration  data  requirements  of 
section  4(g).  Failure  to  comply  with  the 
requirements  of  a  Phase  5  Reregistration 
Eligibility  Document  Data  Call-in  Notice 
is  a  basis  for  suspension  imder  section 
3(c)(2)(B)  of  FIFRA. 

The  Aliphatic  Alcohols  Phase  5 
Reregistration  EligibiUty  Docmnent  Data 
Call-in  Notice,  dated  August  17, 1995, 
required  each  affected  registrant  to 


submit  data/information  to  the  Agency 
to  address  each  of  the  data 
requirements.  Those  data/information 
were  required  to  be  received  by  the 
Agency  within  8  months  of  the 
registrant's  receipt  of  the  Notice.  While 
you  have  submitted  some  of  the 
required  data,  the  90-day  response  as 
well  as  the  product  chemistry  and 
efficacy  studies  have  not  been  submitted 
to  date.  By  a  June  11, 1998  letter,  the 
Agency  gave  Breen  Laboratories  10  days 
from  Breen's  receipt  of  the  letter  to 
submit  the  outstanding  data  or  the 
Agency  might  begin  the  registration 
suspension  process.  Because  you  have 
not  responded  to  that  letter  or  numerotis 
phone  calls  to  submit  adequate 
information  and  the  90-day  response 
listed  in  Attachment  I,  the  Agency  is 
issuing  this  Notice  of  Intent  to  Suspend. 

B.  Benomyl 

On  June  16, 1992,  EPA  issued  a  Data 
Call-In  Notice  the  imder  authority  of 
FIFRA  section  3(c)(2)(B)  which  required 


registrants  of  products  containing 
benomyl  used  as  an  active  ingredient  to 
develop  and  submit  data.  These  data/ 
information  were  determined  to  be 
necessary  to  maintain  the  continued 
registration  of  affected  products.  Failure 
to  comply  with  the  requirements  of  a 
Data  Call-in  Notice  is  a  basis  for 
suspension  imder  section  (3)(c)(2)(B)  of 
FIFRA. 

The  Benomyl  Data  Call-In  Notice 
dated  Jtme  16, 1992,' required  each 
affected  registrant  to  submit  materials 
relating  to  the  election  of  the  options  to 
address  each  of  the  data  requirements. 
That  submission  was  required  to  be 
received  by  the  i^ency  within  90  days 
of  the  registrant's  receipt  of  the  Notice. 
On  July  1, 1992,  the  Agency  received 
your  response  in  which  you  claimed  a 
Generic  Data  Exemption  (GDE). 

On  May  24, 1995,  E.I.  DuPont  de 
Nemours  &  Company,  submitted  a 
request  to  amend  their  benomyl 
registrations  to  delete  uses  on  turf  and 
lawn  grasses.  The  Agency  approved  this 
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request  and  published  a  notice  to  this 
effect  in  the  September  13, 1995  Federal 
Register.  These  use  deletions  became 
effective  on  December  12, 1995. 
DuPont's  current  benomyl  registrations 
and  labels  do  not  include  any  uses  of 
benomyl  on  turf  and  lawn  grasses.  Since 
the  basic  manufacturer  of  benomyl,  E.I. 
DuPont  de  Nemoiuv  and  Company,  has 
deleted  firom  their  benomyl  registrations 
aU  uses  on  turf  and  lawn  grasses,  the 
responsibility  for  generating  the 
necessary  data  to  support  these  uses 
shifted  to  remaining  end-use  registrants. 

On  December  2, 1996,  you  were  sent 
and  received  a  letter  in  refiarence  to  your 
GDE  which  you  sought  in  your  response 
to  the  Benomyl  Data  Call-hi  issued  in 
1992.  In  this  letter  you  were  informed 
that  the  basic  registrant,  E.I.  DuPont  de 
Nemours,  was  no  longer  supporting  the 
use  of  benomyl  on  turf  and  lawn  grasses 
and  had  deleted  all  turf  and  lawn  grass 
uses  from  its  registrations  and  labels. 
Pursuant  to  FIFRA  section  3(c)(2)(B), 
your  GDE  for  yoiu-  affected  products  was 
revoked.  The  letter  also  gave  you  some 
options,  including  submitting  data 
specified  in  the  Data  Ckll-In.  The  letter 
required  you  to  inform  the  Agency  of 
your  election  of  one  of  these  options 
vtrithin  30  days  of  your  reciept  of  the 
Agency's  letter.  You  received  the 
Agency's  December  2, 1996  letter  on 
December  9, 1996,  as  evidenced  by  a 
return  receipt  green  card.  The  Agency 
has  not  received  from  you  the  required 
election  of  options,  nor  the  required 
data  or  amendments  to  delete  the 
affected  uses  from  your  registrations  and 
labels. 

Because  the  Agency  has  not  received 
a  response  from  you,  as  a  benomyl  end- 
use  registrant,  to  undertake  the  required 
testing,  or  any  other  appropriate 
response,  the  Agency  is  initiating  this 
Notice  of  Intent  to  Suspend  the  benomyl 
registrations  described  in  Attachment  n. 
This  action  is  required  imder  FIFRA  in 
these  circumstances. 

C.  Bmmacil 

The  Bromacil  Registration  Eligibility 
Docimient  Data  Call-In  Notice  for 
bromacil  was  issued  May  22, 1997.  The 
90-day  responses  were  due  on 
September  9, 1997,  and  the  8-month 
responses  were  due  on  January  17, 1998. 
An  Agency  letter  dated  October  23, 
1997,  was  mailed  to  Russall  Products 
Company  requiring  within  20  days  of 
receipt  of  the  letter  submission  of  the 
overdue  90-day  response  for  Russall's 
bromacil  product  registration.  The  letter 
was  received  on  October  28, 1997,  as 
evidenced  by  the  U.S.  Postal  Service 
return  receipt.  The  Agency  has  not 
received  a  90-day  response  either  from 
Russall.  Likewise,  an  Agency  letter 


dated  Fetmiaiy  10, 1998,  was  mailed 
certified  mail  return  receipt  requested  to 
Russall  stating  that  both  the  90--day  and 
8-month  responses  were  overdue.  The 
letter  required  Russall  to  submit  the  90- 
day  and  8-month  responses  within  20 
days  of  reciept  of  the  letter.  Russall 
received  the  February  10, 1998  letter  on 
February  18, 1998,  as  evidenced  by  a 
U.S.  Postal  Service  return  receipt.  The 
Agency  has  not  received  any  &-month 
responses. 

On  October  S,  1998,  Karen  Jones,  of 
EPA's  Special  Review  and 
Reregistration  Division/Product 
Rmegistration  Branch,  spoke  with 
Martin  Derise,  the  contact  person  for 
Russall  Products  Company,  regarding 
Russall's  overdue  90-day  and  8-month 
responses  to  the  Bromacil  Data  Call-in. 
During  this  phone  conversation,  Mr. 
Derise  informed  Ms.  Jones  that  Dr.  J.B. 
Ruck  &  Associates  is  the  consultant 
handling  the  reregistration  of  their 
bromacil  product.  On  several  occasions 
diuing  the  last  year.  Dr.  Ruck  indicated 
Russall  Products  plans  to  voluntarily 
cancel  the  bromacil  product  The 
Agency  has  not  received  the  voluntary 
cancellation. 

On  October  19, 1999,  the  Agency  sent 
another  letter  to  Dr.  Ruck  (a  coiulesy 
copy  of  the  letter  was  also  sent  to  Mr. 
Derise  via  certified  mail)  requesting  that 
the  voluntary  cancellation  or  the  90-day 
and  8  month  responses  be  submitted 
within  20  days  of  receipt  of  the  letter. 
In  the  same  letter,  the  Agency  also 
notified  Russall  Products  Company  that 
failiue  to  submit  a  response  would 
result  in  a  Notice  of  Intent  to  Suspend 
for  Russall's  Bromacil  product 
registration.  Dr.  Ruck  received  the 
October  19, 1999  letter  on  October  22, 
1999,  and  Mr.  Derise  received  the  letter 
on  October  22. 1999. 

To  date,  the  Agency  has  not  received 
either  the  voluntary  cancellation  or  the 
90-day  or  8-month  responses.  Based  on 
the  1997  Bromacil  Data  Call-in,  Russall 
Products  Company  is  not  in  compliance; 
therefore,  the  Agency  is  issuing  this 
Notice  of  Intent  to  Suspend. 

D.  Ortho-Benzyl-Para-ChloTophenol 

Haag  Laboratories,  Inc. 

(£  November  15, 1996,  EPA  issued 
the  Phase  5  Registration  Eligibility 
Dociunent  Data  Call-In  Notice  imposed 
pursuant  to  sections  4(g)(2)(B)  and 
3(c)(2)(B)  of  FIFRA  which  required  the 
registrants  of  products  containing  2- 
benzyM-chlorophenol  used  as  the 
active  ingredi«it  to  develop  and  submit 
certain  data.  These  data/information 
were  determined  to  be  necessary  to 
satisfy  roegistration  data  requirements 
of  section  4(g).  Failure  to  comply  with 
the  requirements  of  a  Phase  5 


Reregistration  Eligibility  Document  Data 
Call-in  Notice  is  a  basis  for  suspension 
under  section  3(cK2)(B)  of  FIFRA. 

The  2-Benzyl-4-chlorophenol  Phase  5 
Registration  Eligibility  Dociunent  Data 
Call-in  Notice  dated  November  15, 1996, 
required  each  affected  registrant  to 
submit  data/information  to  the  Agency 
to  address  each  of  the  data 
requirements.  Those  data/information 
were  required  to  be  received  by  the 
Agency  within  8  months  of  the 
registrant's  receipt  of  the  Notice.  You 
received  the  Data  CaU-In  Notice  on 
November  18, 1996,  as  evidenced  by  the 
U.S.  Postal  Service  retmn  receipt. 

The  Agency  received  on  February  25, 
1997,  your  90-day  response  to  the  2- 
b«izyl-4-chlorophenol  RED  for  the 
product,  EPA  registration  Number  231 1- 
4.  The  response  which  included  the 
"Requirements  Status  and  Registrant's 
Response"  form  dated  February  18, 
1997,  indicated  Haag  Laboratories,  Inc.'s 
commitment  to  generate  and  submit 
data  by  the  specked  due  dates,  for  all 
product  chemistry,  acute  toxicity,  and 
efficacy  data  requirements  with  the 
exception  of  certain  waivers  which  were 
requested  for  Product  Chemistry 
Guidelines  63-14,  Oxidizing  or 
Reducing  Action;  63-16,  Expiodability; 
63-19,  Miscibility;  and  63-21,  Dialectric 
Breakdown  Voltage.  The  Agency 
approved  the  product  chemistry  waiver 
requests- and  so  informed  you. 

m  a  facsimile  dated  March  20, 1997, 
Haag  Laboratories,  Inc.  submitted  a 
cover  letter  citing  MRID  265974  and 
Northview  Laboratories,  Inc.'s  "Report 
of  Analysis,"  in  support  of  the  efficacy 
data  requirement  for  Guideline  91-2, 
AOAC  Tuberculocidal  Activity  study. 

The  8-month  response  to  the  2- 
benzyl-4-chlorophenol  RED  was  due  to 
the  Agency  on  July  13, 1997.  No 
additional  data  have  been  provided  to 
date  to  address  other  product-specific 
data  requirements.  In  an  Agency  letter 
dated  April  26, 1999.  Haag  Laboratories, 
Inc.  was  given  30  days  to  submit  the 
required  responses  and  required  data. 
You  received  that  letter  on  April  29, 
1999.  The  Agency  has  not  received  the 
remaining  required  product-specific 
data  (8-month  responses). 

Since  Haag  Laboratories,  Inc.  has  not 
provided  the  required  8-month 
responses,  including  the  data  required 
to  meet  those  requirements  listed  in 
Attachment  II  within  the  required  time, 
the  Agency  is  issuing  this  Notice  of 
Intent  to  Suspend. 

Ortho-Benzyl-Para-CMorophenol 

KC  Laboratories 

On  November  15, 1996,  EPA  issued 
the  Phase  5  Registration  Eligibility 
Document  Data  Call-in-Notice  imposed 
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piirsuant  to  sections  4(g)(2)(B)  and 
3(c)(2)(B)  of  FIFRA  which  required  the 
registrants  of  the  products  containing  2- 
benzyl-4-chlorophenol  used  as  the 
active  ingredient  to  develop  and  submit 
certain  data.  These  data/information 
were  detennined  to  be  necessary  to 
satisfy  reregistration  data  requirements 
of  section  4(g).  Failure  to  comply  with 
the  requirements  of  a  Phase  5 
Reregistration  Eligibility  Dociunent  Data 
Call-in-Notice  is  a  basis  for  suspension 
imder  section  3(c)(2)(B)  of  FIFRA.  You 
received  this  notice  on  November  18, 

1996,  as  evidenced  by  the  U.S.  Postal 
Service  return  receipt. 

The  Agency  received  on  February  21, 

1997.  the  90-day  response  to  the  2- 
Benzyl-4-chlorophenol  Data  Call-In  for* 
EPA  Registration  Number  63163-1.  The 
response  which  included  the 
"Requirements  Status  and  Registrant's 
Response"  form  dated  February  12, 
1997,  indicated  KC  Laboratories' 
commitment  to  generate  and  submit  all 
product  chemistry,  acute  toxicity  and 
efficacy  data  required  by  the  2-benzyl- 
4-chlorophenol,  RED,  Product  Specific 
Data  Call-in  Notice  by  dates  required  by 
the  Notice. 

The  8-month  response  including  all 
the  required  data  set  forth  in  the  2- 
Ben25yl-4-chlorophenol  Data  Call-In  was 
required  to  be  submitted  to  the  Agency 
by  July  13, 1997.  In  an  Agency  letter 
dated  April  27, 1999,  KC  Laboratories 
was  given  30  days  from  its  receipt  of  the 
letter  to  submit  the  8-month  response 
and  required  data.  KC  Laboratories 
received  this  letter  on  May  3, 1999,  as 
evidenced  by  the  U.S.  Postal  Service 
return  receipt.  To  date,  the  Agency  has 
not  received  the  product  specific  data 
(8-month  response). 

To  date  October  1, 1999,  the  Agency 
has  not  received  the  required  &-month 
response.  Based  on  the  1996  2-Benzyl- 
4-chlorophenol  Data  Call-in,  KC 
Laboratories  is  not  in  compliance; 
therefore,  the  Agency  is  issuing  this 
Notice  of  Intent  to  Suspend. 

VI.  Condiisioiis 

EPA  has  issued  Notices  of  Intent  to 
Suspend  on  the  dates  indicated.  Any 
further  information  regarding  these 
Notices  may  be  obtained  from  the 
contact  person  noted  above. 

Liat  of  Subjects 

Environmental  protection. 

Dated:  September  18,  2000. 
RichwiCoHwrt. 

Director,  Agriculture  and  Ecosystems 
Dmsion,  Office  of  Compliance. 
[FR  Doc.  00-24782  Filed  9-2ft-00;  8:45  am) 
■HJJNQ  COM  HW-aO-f 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-60055;  FRL-6743-8] 

Intent  to  Suspend  Certain  Pestlckie 
Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  issuance  of  Notices  of 
Intent  to  Suspend. 

summary:  This  Notice,  piu^uant  to 
section  6(f)(2)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  7  U.S.C.  136  et  seq.,  announces 
that  EPA  has  issued  Notices  of  Intent  to 
Suspend  pursuant  to  sections  3(c)(2)(B) 
and  4  of  FIFRA.  The  Notices  were 
issued  following  issuance  of  Section  4 
Reregistration  Requirements  Notices  by 
the  Agency  and  the  failure  of  registrants 
subject  to  the  Section  4  Reregistration 
Reqiiirements  Notices  to  take 
appropriate  steps  to  secure  the  data 
required  to  be  submitted  to  the  Agency. 
This  Notice  includes  the  text  of  a  Notice 
of  Intent  to  Suspend,  absent  specific 
chemical,  product,  or  factual 
information.  Table  A  of  this  Notice 
further  identifies  the  registrants  to 
whom  the  Notices  of  Intent  to  Suspend 
were  issued,  the  date  each  Notice  of 
Intent  to  Suspend  was  issued,  the  active 
ingredient(s)  involved,  and  the  EPA 
registration  niunbers  and  names  of  the 
registered  product(s)  which  are  affected 
by  the  Notices  of  Intent  to  Suspend. 
Moreover,  Table  B  of  this  Notice 
identifies  the  basis  upon  which  the 
Notices  of  Intent  to  Suspend  were 
issued.  Finally,  matters  pertaining  to  the 
timing  of  requests  for  hearing  are 
specified  in  the  Notices  of  Intent  to 
Suspend  and  are  governed  by  the 
deadlines  specified  in  section  3(c)(2)(B). 
As  required  by  section  6(f)(2),  the 
Notices  of  Intent  to  Suspend  were  sent 
by  certified  mail,  return  receipt 
requested,  to  each  affected  registrant  at 
its  address  of  record. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  Day,  Office  of  Compliance 
(2225A),  Agriculture  and  Ecosystem 
Division,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460,  (202)  564-4133. 
SUPPLEMBITARY  INFORMATION: 

L  Does  tkis  Action  Afqply  to  Nfe 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particular  interest  to  persons  who 
produce  or  use  pesticides,  the  Agency 
has  not  attempted  to  describe  all  the 
specific  entities  that  may  be  affected  by 
this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 


to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

n.  Text  of  a  Notice  of  Intent  to  Suspend 

The  text  of  a  Notice  of  Intent  to 
Suspend,  absent  specific  chemical, 
product,  or  factual  information,  foUows: 

United  States  EnTironmental  Protection 
Agency 

Office  of  Prevention,  Pesticides  and  Toxic 
Substances 

Washington,  DC  20460 

Certified  Mail 

Return  Receipt  Requested 

SUBJECT:  Suspension  of  Registration  of 

Pesticide  Product(s)  Containing  Dichlobenil 

for  Failure  to  Comply  with  the  Dichlobenil 

Section  4  Phase  5  Reregistration  Eligibility 

Document  Data  Call-In  Notice  Dated  October 

1998 

Dear  Sir/Madam: 

This  letter  gives  you  notice  that  the 
pesticide  product  registrations  listed  in 
Attachment  I  will  be  suspended  30  days 
from  your  receipt  of  this  letter  tmless 
you  take  steps  within  that  time  to 
prevent  this  Notice  from  automatically 
becoming  a  final  and  effective  order  of 
suspension.  The  Agency's  authority  for 
suspending  the  registrations  of  your 
products  is  section  3(c)(2)(B)  of  the 
Federal  Insecticide,  Ftmgicide,  and 
Rodenticide  Act  (FIFRA).  Upon 
becoming  a  final  and  effective  order  of 
suspension,  any  violation  of  the  order 
will  be  an  unlawful  act  under  section 
12(a)(2)(J)  of  FIFRA. 

You  are  receiving  this  Notice  of  Intent 
to  Suspend  because  you  have  failed  to 
comply  with  the  terms  of  the  Phase  5 
Reregistration  Eligibility  Document  Data 
Call-In  Notice  imposed  pursuant  to 
section  4(g)(2)(b)  and  section  (3)(2)(B)  of 
FIFRA. 

The  specific  basis  for  issuance  of  this 
Notice  is  stated  in  the  Explanatory 
Appendix  (Attachment  ID)  to  this 
Notice.  The  affected  products  and  the 
reqtiirements  which  you  failed  to  satisfy 
are  listed  and  described  in  the  following 
three  attachments: 

Attachment  I  Suspension  Report — 
Product  List 

Attachment  n  Suspension  Report — 
Requirement  List 

Attachment  m  Suspension  Report — 
E^mlanatory  Appendix 

'The  suspension  of  the  registration  of 
each  product  listed  in  Attachment  I  will 
become  final  unless  at  least  one  of  the 
following  actions  is  completed. 

1.  You  may  avoid  suspension  under 
this  Notice  if  you  or  another  person 
adversely  affected  by  this  Notice 
properly  request  a  hearing  within  30 
days  of  your  receipt  of  this  Notice.  If 
you  request  a  hearing,  it  will  be 
conducted  in  accordance  with  the 
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requirements  of  section  6(d)  of  FIFRA 
and  the  Agency's  procedural  regulations 
in  40  CFR  part  164. 

Section  3(c)(2)(B),  however,  provides 
that  the  only  allowable  issues  which 
may  be  addressed  at  the  hearing  are 
whether  you  have  failed  to  take  the 
actions  which  are  the  bases  of  this 
Notice  and  whether  the  Agency's 
decision  regarding  the  disposition  of 
existing  stocks  is  consistent  vrith  FIFRA. 
Therefore,  no  substantive  allegation  or 
legal  argument  concerning  other  issues, 
including  but  not  limited  to  the 
Agency's  original  decision  to  require  the 
submission  of  data  or  other  information, 
the  need  for  or  utility  of  any  of  the 
required  data  or  other  information  or 
deadlines  imposed,  and  the  risks  and 
benefits  associated  with  continued 
registration  of  the  affected  product,  may 
be  considered  in  the  proceeding.  Tlie 
Administrative  Law  Judge  shall  by  order 
dismiss  any  objections  which  have  no 
bearing  on  the  allowable  issues  which 
may  be  considered  in  the  proceeding. 

Section  3(c)(2)(B)(iv)  of  FUTIA 
provides  that  any  hearing  must  be  held 
and  a  determination  issued  within  75 
days  after  receipt  of  a  hearing  request. 
This  75-day  period  may  not  be 
extended  unless  all  parties  in  the 
proceeding  stipulate  to  such  an 
extension.  If  a  hearing  is  properly 
requested,  the  Agency  will  issue  a  final 
order  at  the  conclusion  of  the  hearing 
governing  the  suspension  of  your 
products. 

A  request  for  a  hearing  purauant  to 
this  Notice  must  (1)  include  specific 
objections  which  pertain  to  the 
allowable  issues  which  may  be  heard  at 
the  hearing,  (2)  identify  the  registrations 
for  which  a  hearing  is  requested,  and  (3) 
set  forth  all  necessary  supporting  facts 
pertaining  to  any  of  die  objections 
which  you  have  identified  in  your 
request  for  a  hearing.  If  a  hearing  is 
requested  by  any  person  other  than  the 
registrant,  that  person  must  also  state 
specifically  why  he  asserts  that  he 
would  be  adveraely  affiscted  by  the 
suspension  action  described  in  this 
Notice.  Three  copies  of  the  request  must 
be  submitted  to:  Hearing  Clerk,  1900, 
U.S.  Environmental  Protection  Agency, 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460.  and  an 
additional  copy  should  be  sent  to  the 
signatory  listed  below.  The  request  must 
be  received  by  the  Hearing  Clerk  by  the 
30th  day  from  your  receipt  of  this 
Notice  in  order  to  be  legdly  effective. 
The  30-day  time  limit  is  established  by 
FIFRA  and  cannot  be  extended  for  any 
reason.  Failure  to  meet  the  30-day  time 
limit  will  result  in  automatic 
suspension  of  your  registration(s)  by 
operation  of  law  and,  under  such 


circumstances,  the  sun>ension  of  the 
registration  for  your  affected  product(s) 
will  be  final  and  efiiective  at  die  close  of 
business  30  days  after  your  receipt  of 
this  Notice  and  will  not  be  subject  to 
further  administrative  review. 

The  Agency's  Rules  of  Practice  at  40 
CFR  164.7  forbid  anyone  who  may  take 
part  in  deciding  this  case,  at  any  stage 
of  the  proceeding,  from  discussing  the 
merits  of  the  proceeding  ex  parte  with 
any  party  or  with  any  person  who  has 
been  connected  with  the  preparation  or 
presentation  of  the  proceeding  as  an 
advocate  or  in  any  investigative  or 
expert  capacity,  or  with  any  of  their 
represfflitatives.  Accordingly,  the 
following  EPA  offices,  and  the  staffs 
thereof,  are  designated  as  judicial  staff 
to  perform  the  judicial  function  of  EPA 
in  any  administrative  hearings  on  this 
Notice  of  Intent  to  Suspend:  The  Office 
of  the  Administrative  Law  Judges,  the 
Office  of  the  Judicial  Officer,  the 
Administrator,  the  Deputy 
Administrator,  and  the  members  of  the 
staff  in  the  immediate  offices  of  the 
Administrator  and  Deputy 
Administrator.  None  of  the  persons 
designated  as  the  judicial  staff  shall 
have  any  ex  parte  communication  with 
trial  staff  or  any  other  interested  person 
not  employed  by  EPA  on  the  merits  of 
any  of  the  issues  involved  in  this 
proceeding,  without  fully  complying 
with  the  applicable  relations. 

2.  You  may  also  avoid  suspension  if, 
within  30  days  of  your  receipt  of  this 
Notice,  the  Agency  determines  that  you 
have  taken  appropriate  steps  to  comply 
with  the  Section  4  Phase  5 
Reregistration  Eligibility  Document  Data 
Call-In  Notice  requirements.  In  order  to 
avoid  suspension  under  this  option,  you 
must  satis&ctorily  comply  with 
Attachment  II,  Requirement  List,  for 
each  product  by  submitting  all  required 
supporting  data/information  described 
in  Attachment  II  and  in  the  Explanatory 
Appendix  (Attachment  m)  to  the 
following  address  (preferably  by 
certified  mail): 

Office  of  Compliance  (2225A), 
Agriculture  and  Ecosystems  Division, 
U.S.  Environmental  Protection  Agency, 
1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460. 

For  you  to  avoid  automatic 
suspension  under  this  Notice,  the 
Agency  must  also  determine  within  the 
applicable  30-day  period  that  you  have 
satisfied  the  requirements  that  are  the 
bases  of  this  Notice  and  so  notify  you 
in  writing.  You  should  submit  the 
necessary  data/information  as  quickly  as 
possible  for  there  to  be  any  chance  the 
Agency  will  be  able  to  make  the 
necessary  determination  in  time  to 
avoid  suspension  of  your  product(s). 


The  suspension  of  the  regi8tration(8) 
of  your  company's  productTs)  purauant 
to  this  Notice  will  be  rescinded  when 
the  Agency  determines  you  have 
complied  fully  with  the  requirements 
which  were  the  bases  of  this  Notice. 
Such  compliance  may  only  be  achieved 
by  submission  of  the  data/information 
described  in  the  attachments  to  the 
signatory  below. 

Your  product  will  remain  suspended, 
however,  until  the  Agency  determines 
you  are  in  compliance  with  the 
requirements  which  are  the  bases  of  this 
Notice  and  so  informs  you  in  writing. 

After  the  suspension  becomes  final 
and  effective,  the  registrant  subject  to 
this  Notice,  includii^  all  supplemental 
registrants  of  product(s)  listed  in 
Attachment  I,  may  not  legally  distribute, 
sell,  use,  offer  for  sale,  hold  for  sale, 
ship,  deliver  for  shipment,  or  receive 
and  (having  so  received)  deliver  or  offer 
to  deliver,  to  any  person,  the  product(s) 
listed  in  Attachment  I. 

Persons  other  than  the  registrant 
subject  to  this  Notice,  as  defined  in  the 
preceding  sentence,  may  continue  to 
distribute,  sell,  use,  offer  for  sale,  hold 
for  sale,  ship,  deliver  for  shipment,  or 
receive  and  (having  so  received)  deliver 
or  offer  to  deliver,  to  any  person,  the 
product(s)  listed  in  Attachment  I. 

Nothing  in  this  Notice  authorizes  any 
person  to  distribute,  sell,  use,  offer  for 
sale,  hold  for  sale,  ship,  deliver  for 
shipment,  or  receive  and  (having  so 
received)  deliver  or  offer  to  deliver,  to 
any  person,  the  product(s)  listed  in 
Attachment  I  in  any  manner  which 
would  have  been  unlawful  prior  to  the 
suspension. 

If  the  registrations  of  your  products 
listed  in  Attachment  I  are  currenUy 
suspended  as  a  result  of  failure  to 
comply  with  another  Section  4  Data 
Requirements  Notice  or  Section 
3(c)(2)(B)  Data  Call-In  Notice,  this 
Notice,  when  it  becomes  a  final  and 
effective  order  of  suspension,  will  be  in 
addition  to  any  existhig  suspension,  i.e., 
all  requirements  which  are  the  bases  of 
the  suspension  must  be  satisfied  before 
the  registration  will  be  reinstated. 

You  are  reminded  that  it  is  your 
responsibility  as  the  basic  registrant  to 
notify  all  supplementary  registered 
distributors  of  your  basic  registered 
product  that  this  suspension  action  also 
applies  to  their  supplementary 
registered  products  and  that  you  may  be 
held  liable  for  violations  committed  by 
your  distributors.  If  you  have  any 
questions  about  the  requirements  and 
procedures  set  forth  in  this  suspension 
notice  or  in  the  subject  section  4  Data 
Requirements  Notice,  please  contact 
Francisca  Liem  at  (202)  564-2365. 

Sincerely  youra, 
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Director,  Agriculture  and  Ecosystems 
Division,  Office  of  Compliance 

Attachments: 

Attachment  I — Product  List 
Attaclunent  II — Requirement  List 
Attachment  III — Explanatory  Appendix 


m.  Registrants  Receiving  and  Affected 
by  Notices  of  Intent  to  Suspend;  Date  of 
Issuance;  Active  Ingredient  and 
Products  Affected 

The  following  is  a  list  of  products  for 
which  a  letter  of  notification  has  been 
sent: 

Table  A.— List  of  Products 


Registrant  Affected 

EPA  Registration 
Number 

Active  Ingredient 

Name  of  Product 

Date  Issued 

Toby's  Chemical  Co.  Inc. 

06815300001 

Dichlobenil 

Dichlojell  Root  Killer  Cream 

8/1(V00 

Vohjntary  Purchasing  Group, 
Inc. 

00740100395 

Dichlobenil 

American  Brand  Casoron  Granules 

8/1 QAX) 

IV.  Basis  for  Issuance  of  Notice  of  Intent;  Requirement  List 

The  foUowing  companies  failed  to  submit  the  following  requirement  data  or  information: 

Table  B.— List  of  Requirements 


Active  Ingredient 


Dichlobenil 


Registrant  Affected 


Toby's  Chemical  Co. 
Inc. 


Requirement  Name 


Dichlobenil 


Voluntary  Purchasing 
Group,  Inc. 


Chemical  Identity  (Guideline  Reference  No:  61-1) 

Beginning  Material  and  Manufacturing  Process  (Guideline  Ref- 
erence No:  61 -2(a)) 
Discussion  of  Impurities  (Guideline  Reference  No:  61 -2(b)) 
Preliminary  Analysts  of  Product  Samples  (Guideline  Reference 

No:  62-1) 
Certification  of  Ingredient  Limits  (Guideline  Referer)ce  No:  62-2) 
Analytical  Method  to  Verify  Certified  Limits  (Guideline  Reference 

No:  62-3) 
Color  (Guideline  Reference  No:  63-2) 
Physical  State  (Guideline  Reference  fto:  63-3) 
Density,  Bulk  Density,  or  Specific  Gravity  (Guideline  Reference 

No:  63-7) 
pH  (Guideline  Reference  No:  63-12) 
Stability  (Guideline  Reference  No:  63-13) 
Oxidizing/Redudng  Action  (Guideline  Reference  No:  63-14) 
FlammabJIity  (Guideline  Reference  No:  63-15) 
Explodability  (Guideline  Reference  No:  63-16) 
Storage  Stability  (Guideline  Reference  No:  63-17) 
Viscosity  (Guideline  Reference  No:  63-18) 
Miscibility  (Guideline  Reference  t^:  63-19) 
Corrosion  Characteristics  (Guideline  Reference  No:  63-20) 
Dielectric  Breakdown  Voltage  (GukfeUne  Reference  No:  63-21) 
Acute  Oral  Toxfcity— Rat  (Gukleline  Reference  No:  81-1) 
Acute  Dermal  Toxicity— Rabbit/Rat  (GukleKne  Reference  fio: 

81-2) 
Acute  Inhalatkxi  Toxnity— Rat  (Gukteline  Reference  No:  81-3) 
Primary  Eye  Irritatnn— Rabbit  (Gukleline  Reference  No:  81-4) 
Primary  Dermal  Irritatkm  (GukJeline  Reference  No:  81-5) 
Dermal  Sensitization  (Gukleline  Reference  No:  81-6) 
90-Day  Response 

Confkfential  Statement  of  Formula  (CSF)  Form 
8-Month  Response 


Chemk»l  Identity  (Gukteline  Reference  No:  61-1) 

Beginning  Material  and  Manufacturing  Process  (Gukteline  Ref- 
erence No:  61 -2(a)) 

Discussion  of  Impurities  (Gukteline  Reference  No:  61 -2(b)) 

Preliminary  Analysis  of  Product  Samples  (Gukteline  Reference 
No:  62-1) 

CertifKatkjn  of  Ingrecfient  Limits  (Gukteline  Reference  No:  62-2) 

Analytkal  Method  to  Verify  Certified  Limits  (Gukteline  Reference 
No:  62-3) 

Cotor  (Gukteline  Reference  No:  63-2) 

PhysKal  State  (Gukteline  Reference  No:  63-3) 


Original 
Due-Date 


7/1/99 

7/1/99 

7/1/99 
7/1/99 


7/1/99 
7/1/99 

7/1/99 
7/1/99 
7/1/99 

7/1/99 
7/1/99 
7/1/99 
7/1/99 
7/1/99 
7/1/99 
7/1/99 
7/1/99 
7/1/99 
7/1/99 
7/1/99 
7/1/99 

7/1/99 
7/1/99 
7/1/99 
7/1/99 
7/1/99 
7/1/99 
7/1/99 


7/1/99 

7/1/99 

7/1/99 
7/1/99 

7/1/99 
7/1/99 

7/1/99 
7/1/99 
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Table  B.— List  of  Requirements— Continued 


Active  Ingredient 


Registrant  Affected 


Requirement  Uame 


Density,  Bulk  Density,  or  SpecifK  Gravity  (Gukteline  Reference 

No:  63-7) 
pH  (Gukteline  Reference  No:  63-12) 
Stability  (Gukteline  Reference  1^:  63-13) 
Oxkiizing/Reducing  Aclkxi  (Gukteline  Reference  No:  63-14) 
FlammabJIity  (Gukteline  Reference  No:  63-15) 
Expkxiability  (Gukteline  Fteference  No:  63-16) 
Storage  Stabiitf  (Guktelkte  Reference  No:  63-17) 
Viscosity  (GukteHne  Reference  No:  63-18) 
Misdbiiity  (GukteUne  Reference  No:  63-19) 
Conoskm  CharacteristKs  (Gukteline  Reference  Ho:  63-20) 
Dielectric  Breakdown  Voltage  (Gukteline  Reference  No:  63-21) 
Acute  Oral  Toxkaty— Rat  (Gukteline  Reference  No:  81-1) 
Acute  Dennal  Toxkiity— Rabbit/Rat  (Gukteline  Reference  No: 

81-2) 
Acute  Inhalatten  ToxKity— Rat  (Gukteline  Reference  No:  81-3) 
Primary  Eye  Irritatkxv— Rabbit  (Gukteline  Reference  No:  81-4) 
Primary  Dermal  Irritation  (Gukteline  R^erence  No:  81-5) 
Dermal  Sensitization  (Gukteline  Reference  Ho:  81-6) 
90-Day  Response 

Confidential  Statement  of  Formula  (CSF)  Form 
8-Month  Response 


Original 
Due-Date 


7/1/99 

7/1/99 
7/1/99 
7/1/99 
7/1/99 
7/1/99 
7/1/99 
7/1/99 
7/1/99 
7/1/99 
7/1/99 
7/1/99 
7/1/99 

7/1/99 
7/1/99 
7/1/99 
7/1/99 
7/1/99 
7/1/99 
7/1/99 


V.  Attachment  III  Suspension  Report — 
Explanatory  Appendix 

A  discussion  of  the  basis  for  the 
Notices  of  Intent  to  Suspend  follows: 

Dichlobenil 

A.  Toby  Chemical  Co. 

In  October  1998,  the  Agency  issued 
the  Phase  5  Reregistration  Eligibility 
Document  Data  Call-In  Notice  imposed 
pursuant  to  sections  4(g)(2)(B)  and 
3(c)(2)(B)  of  FIFRA  which  required  the 
registrants  of  products  containing 
Dichlobenil  used  as  an  active  in^edient 
to  develop  and  submit  certain  data. 
These  data/information  were 
determined  to  be  necessary  to  satisfy 
reregistration  data  requirements  of 
section  4(g).  Failure  to  comply  with  the 
requirements  of  a  Phase  5  Registration 
Eligibility  Document  Call-In  Notice  is  a 
basis  for  suspension  under  section 
3(c)(2)(b)  of  FIFRA.  You  received  this 
notice  on  November  2, 1998,  as 
evidenced  by  the  U.S.  Postal  S«vice 
green  card  return  receipt.  This  Data 
Call-In  Notice  required  the  registrant  to 
submit  a  90-day  response  indicating 
their  intent  to  submit  the  required  data 
.  and  the  8-month  response  sulnnitting 
the  reqiured  data. 

On  May  10, 1999,  Brazos  Associates, 
Inc.,  agent  for  General  Chnnical  Co., 
notified  the  Agency  that  the  product 
Dichlojell  (EPA  Registration  No.  68153- 
1),  transferred  from  Toby  Chemical  Co. 
to  General  Chemical  Co.  Brazos 
Associates  indicated  in  the  May  10, 
1999  letter  that  General  Chemical  Co. 
has  elected  to  let  this  product  go  into 
suspension  rather  than  develop  and 


submit  the  required  product  chemistry 
and  acute  toxicity  data  required  to 
support  its  product's  reregistration  with 
the  Agency.  However,  since  no  official 
request  has  been  received  by  the  Agency 
from  Brazos  Associates  to  afiiectuate  a 
transfer  of  the  registration  to  General 
Chemical  Co.,  and,  hence,  no 
registration  transfEV  has  been  completed 
by  the  Agency,  Toby  Chemical  Co.  is 
still  considered  the  registrant  of  record 
for  the  r«zistration. 

Since  Toby  Chemical  Co.  has  not 
submitted  the  90-day  or  8-month 
response,  nor  the  required  data  by  the 
July  1, 1999,  due  date,  the  Agency  is 
issuing  this  Notice  of  Intent  to  Suspend. 

B.  Voluntary  Purchasing  Gmup,  Inc. 

In  October  1988,  the  Agency  issued  a 
Phase  5  Reregistration  Eligibility 
Document  Data  Call-In  Notice  imposed 
pursuant  to  sections  4(g)(2)(B)  and 
3(c)(2)(B)  of  FEPRA  which  required  the 
registrants  of  products  containing 
Diclobenil  used  as  an  active  ingredient 
to  develop  and  submit  certain  data. 
These  data/information  wne 
determined  to  be  necessary  to  satisfy 
reregistration  data  requirements  of 
section  4(g).  Failure  to  con^)ly  with  the 
requirements  of  a  Phase  5  Reregistration 
Eligibility  Dociunent  Call-In  Notice  is  a 
basis  for  suspension  under  section 
3(c)(2)(B)  of  FIFRA.  Voluntary 
Purchasing  Group,  Inc.  received  this 
document  on  October  29. 1998,  as 
evidenced  by  the  U.S.  Postal  Service 
green  card  return  receipt.  This  Data 
Call-In  Notice  required  the  registrant  to 
submit  a  90-response  indicating  their 
intent  to  suluHit  the  required  data  and 


an  8— month  response  submitting  the 
required  data. 

On  March  12, 1999,  Brazos 
Associates,  Inc.,  agent  for  Voluntary 
Purchasing  Group,  Inc.,  requested  that 
the  Agency  suspend  the  product, 
American  Brands  Casoron  Granules 
(EPA  Registration  Number  7401-395). 
The  registrant  through  its  agent 
indicated  that  it  was  not  submitting  the 
product-specific  data  required  to 
support  the  product's  reregistration  with 
the  Agency. 

Since  neithw  the  90-day  or  8-month 
responses,  nor  the  required  data  were 
submitted  by  the  July  1, 1999  due  date, 
the  Agency  is  issuing  this  Notice  of 
Intent  to  Suspend. 

VI.  Conclusions 

EPA  has  issued  Notices  of  Intent  to 
Suspend  on  the  dates  indicated.  Any 
further  information  regarding  these 
Notices  may  be  obtained  frvm  the 
contact  person  noted  above. 

List  of  Subjects 

Environmental  protection. 
Dated:  September  18,  2000. 
Richard  Colbert. 

Director,  Agriculture  and  Ecosystems 

Division,  Office  of  Compliance. 

[FR  Doc.  00-24781  Filed  9-28-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

NatiM  of  Public  Infonnation 
CoUaetion(s)  B«lng  Revlewad  by  the 
Fadaral  Communications  Commission; 
Commants  Raquestad 

September  20,  2000. 

summary:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13,  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  infonnation  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burdeiT  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  November  28, 
2000.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions,  445  12th  Street,  S.W., 
Room  1-A604,  Washington.  DC  20554 
or  via  the  Internet  to  lesmithdfcc.gov. 
FOR  FURTMER  MTORMATION  COKTACT:  For 
additional  information  or  copies  of  the 
infnmation  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith9fcc.gov. 
SUPPLEMENTARY  information: 

OAfB  Number:  3060-0029. 

Title:  Application  for  TV  Broadcast 
Station  License. 

f  onn  Number:  FCC  302-TV. 

Type  of  Review:  Revision  of  currently 
approved  collection. 

Respondents:  Business  or  other  for- 
profit,  not-for-profit  institutions. 


Number  of  Respondents:  93. 

Estimated  time  per  response:  4—10 
hours  (1-2  hours  respondent/2-6  hours 
consulting  engineer). 

Freque/icyo/flesponse;  Reporting,  on 
occasion. 

Total  annual  burden:  224. 

Costs  to  Respondents:  $61,390. 

Needs  and  Uses:  Licensees  and 
permittees  of  TV  broadcast  stations  are 
required  to  file  FCC  Form  302-TV  to 
obtain  a  new  or  modified  station 
license,  and/or  to  notify  the 
Commission  of  certain  changes  in  the 
licensed  facilities  of  these  stations. 

The  Conmiission  has  substantially 
revised  the  FCC  302-TV  to  fecilitate 
electronic  filing  by  replacing  narrative 
exhibits  with  the  use  of  cer^cations 
and  an  engineering  technical  box.  The 
Commission  also  deleted  and  narrowed 
overly  burdensome  questions.  The  FCC 
302-TV  has  been  supplemented  with 
detailed  instructions  to  explain 
processing  standards  and  rule 
interpretations  to  help  ensure  that 
applicants  certify  accurately.  These 
changes  will  streamline  the 
Commission's  processing  of  FCC  302- 
TV  applications. 

The  data  is  used  by  FCC  staff  to 
confirm  that  the  station  has  been  built 
to  terms  specified  in  the  outstanding 
construction  permit,  and  to  update  FCC 
station  files.  Data  is  then  extracted  bom 
FCC  302-TV  for  inclusion  in  the 
subsequent  license  to  operate  the 
station. 

Federal  Communications  Commission. 

Magaiie  Roman  Salas, 

Secretary. 

(FR  Doc.  00-24961  Filed  9-28-00;  8:45  am] 

BHJJNO  CODE  a712-01-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notica  of  Public  bifonmation 
Coiiaction(a)  Baing  Ravlawad  by  tha 
Fadarai  CommunicaHona  Commiaalon 

September  20,  2000. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s).  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  ciurently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  coUection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 


does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  October  30, 
2000.  If  you  anticipate  that  you  will  be 
submitting  conmients,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  1-C804, 445  12th 
Street,  SW,  Washington,  DC  20554  or 
via  the  Internet  to  jbiDley@fcc.gov. 
FOR  FURTHER  MFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s),  contact  Judy 
Boley  at  202^18-0214  or  via  the 
Internet  at  jboley9fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0949. 

Title:  Interstate  Telephone  Service 
Provider  Worksheet. 

Form  No.:  FCC  Form  159-W. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Individuals  or 
households,  businesses  or  other  for- 
profit,  not-foi^profit  institutions,  and 
state,  local  or  tribal  government. 

Number  of  Respondents:  4.500. 

Estimated  Time  Per  Response:  .25 
hours. 

Frequency  of  Response:  On  occasion 
and  annual  reporting  requirement. 

Total  Annual  Burden:  1.125  hours. 

Total  Aimual  Cost:  N/A. 

Needs  and  Uses:  The  information 
supplied  will  assist  applicants  in 
determining  the  conect  amount  of 
regulatory  fees  owed  the  Commission, 
and  will  facilitate  FCC  verification  that 
the  correct  fise  amount  has  been  paid. 
This  form  will  be  filed  annually,  but 
only  by  those  parties  who  are  reqiiired 
to  pay  the  interstate  telephone  operator 
service  provider  fiee. 

OMB  Control  No.:  3060-0512. 

Title:  ARMIS  Annual  Summary 
Report. 

Report  No.:  FCC  Report  43-01. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 
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Respondents:  Businesses  or  other  for- 
profit 

Number  of  Respondents:  150.    • 

Estimated  Time  Per  Response:  135 
hours. 

Frequency  of  Response:  Annual 
reporting  requirement. 

Total  Annual  Burden:  20,250  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  ARMIS  was 
implemented  to  facilitate  the  timely  and 
efficient  analysis  of  revenue 
requirements,  rates  of  return  and  price 
caps;  to  provide  an  improved  basis  for 
audits  and  other  oversight  functions; 
and  to  enhance  the  Commission's  ability 
to  quantify  the  effects  of  alternative 
policy.  The  ARMIS  Report  43-01 
contains  financial  and  operating  data 
and  is  used  to  monitor  the  incumbent 
local  exchange  carriers  ("ILECs")  and  to 
perform  routine  analyses  of  costs  and 
revenues.  ARMIS  Report  43-01 
facilitates  the  annual  collection  of 
results  of  accounting,  rate  base,  and  cost 
allocation  requirements  prescribed  in 
Parts  32,  36,  64,  65  and  69  of  the 
Commission's  Rules. 
Federal  Communications  Commission. 
Magaiie  Roman  Salas. 
Secretary. 
[FR  Doc.  00-24962  Filed  9-28-00;  8:45  am) 

BILUNG  CODE  671 2-01-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notica  of  Public  Infonnation 
Collaction(a)  Baing  Ravlawad  by  tha 
Fadarai  Communicatlona  Commiaalon 

September  19,  2000. 

SUMMARY:  The  Federal  Conmnmications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  imless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  coUection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  ntunber. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
perfoimance  of  the  functiona  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
biirden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 


information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
infonnation  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  October  30, 
2000.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley.  Federal  Communications 
Commission.  Room  1-C804, 445  12th 
Street.  SW,  Washington,  DC  20554  or 
via  the  Internet  to  jboley9fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s),  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboley9fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OA£B  Control  No.:  3060-0513. 

Title:  ARMIS  Joint  Cost  Report. 

Report  No.:  FCC  Report  43-03. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  150. 

Estimated  Time  Per  Response:  83 
hours. 

Frequency  of  Response:  Annual 
reporting  requirement. 

Total  Aiuiual  Burden:  12,450  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  ARMIS  was 
implemented  to  facilitate  the  timely  and 
efficient  analysis  of  revenue 
requirements,  rates  of  return  and  price 
caps;  to  provide  an  improved  basis  for 
audits  and  other  oversight  functions; 
and  to  enhance  the  Commission's  ability 
to  quantify  the  effects  of  alternative 
policy.  The  ARMIS  Joint  Cost  Report, 
FCC  Report  43-03,  contains  financial 
and  operating  data.  The  FCC  Report  43- 
03  details  the  incumbent  local  exchange 
carriers  ("ILECs")  regulated  and 
nonregulated  cost  and  revenue 
allocations  by  study  area  pursuant  to 
Part  64  of  the  Commission's  rules. 

The  infonnation  contained  in  FCC 
Report  43-03  provides  the  necessary 
details  to  enable  the  Commission  to 
fulfill  its  regulatory  responsibilities. 
Automated  reporting  of  these  data 
greatly  enhances  the  Commission's 
ability  to  analyze  and  process  the 
extensive  amounts  of  data  that  it  needs 
to  administer  its  rules. 

OMB  Control  No.:  3060-0804. 

Title:  Universal  Service — ^Health  Care 
Provldws  Universal  Service  Program. 

Fonn  No.:  FCC  Forms  465. 466. 466- 
A.  467.  and  468. 


Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  and  not-for-profit  institutions. 

Number  of  Respondents:  5.255. 

Estimated  Time  Per  Response:  1.8 
hours  (average). 

Frequency  of  Response:  On  occasion 
reporting  requirement  and 
recordkeeping  requirement. 

Total  Aimual  Burden:  9,755  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  The  Commission 
adopted  ndes  providing  support  for  all 
teleconmiimications  s^vices,  Internet 
access,  and  internal  connections  for  all 
eligible  health  care  providers.  Health 
care  providers  who  want  to  participate 
in  the  universal  service  program  must 
file  several  forms,  including  FCC  Forms 
465,  466,  466-A,  467  and  468.  The 
information  is  used  to  determine 
eligibility  for  the  program. 

Federal  Communications  Commission. 

Magaiie  Roman  Salas. 

Secretary. 

[FR  Doc.  00-24963  Filed  9-28*«);  8:45  am] 

BUJN6  COK  Sn2-01-U 


FEOERALCOMMUMCATIONS 
COMMISSION 

Notica  of  Public  information 
Collaction(a)  Baing  Ravtoawd  by  Iha 
Fadacal  Communicationa  Commiaalon 

September  22,  2000. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportimity  to  comment  on  the 
following  information  oollection(8),  as 
required  by  the  Piq)erwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  infonnation  unless  it 
displays  a  current  valid  control  number. 
No  person  shall  be  subject  to  any 
penalty  for  failing  to  comply  with  a 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
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collection  techniques  or  other  forms  of 
infonnation  technology. 

DATES:  Written  comments  should  be 
submitted  on  or  before  November  28, 
2000.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  1-C804,  445  12th 
Street,  SW.,  Washington,  DC  20554,  or 
via  the  Internet  to  jboley@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s)  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboleyQfcc.gov. 

OMB  Control  No.:  3060-0951. 

Title:  Service  of  Petitions  for 
Preemption,  47  CFR  Section  1.1204(bJ 
Note,  Section  1.1206(a),  Note  1. 

Form  No.  :N/ A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Individuals  or 
households,  business  or  other  for-profit, 
and  not-for-profit  institutions. 

Number  of  Respondents:  125. 

Estimated  Time  Per  Response:  15 
minutes. 

Frequency  of  Response:  Third  party 
disclosure  requirement,  on  occasion 
reporting  requirement. 

Tota7  Aimual  Burden:  30  hours. 

Total  Aimual  Cost:  $0. 

Needs  and  Uses:  These  provisions 
supplement  the  procedures  for  filing 
petitions  seeking  Commission 
preemption  of  state  and  local 
government  regulation  of 
telecommunications  services.  They 
require  that  such  petitions,  whether  in 
the  form  of  a  petition  for  rulemaking  or 
a  petition  for  declaratory  ruling,  be 
served  on  aU  state  and  local 
governments  (the  actions  for  which  are 
cited  as  a  basis  for  requesting 
preemption.)  Thus,  in  accordance  with 
these  provisions,  persons  seeking 
preemption  must  serve  their  petitions 
not  only  on  the  state  or  local 
government  whose  authority  would  be 
preempted,  but  also  on  other  state  or 
local  governments  whose  actions  are 
dted  in  the  petition. 

Federal  Communications  Commission. 
Magalie  Roman  Saias, 
Secretary. 

[FR  Doc.  00-24965  Filed  9-28-00;  8:45  am] 
itnaMM-u 


FEDERAL  COMMUNICATIONS 

COMMISSION 

f 

Notice  of  Public  Information       | 
Collactlon(s)  Being  Raviawwl  by  ttie 
Federal  Communications  Commission, 
Comments  Requested 

September  22,  2000. 

SUMMARY:  The  Federal  Commimications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportimity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  tmless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  Mling  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
infonnation  is  necessary  for  thei  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  November  28, 
2000.  If  you  anticipate  that  you  will  be 
submittijog  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions,  445  12th  Street,  S.W., 
Room  1-A804,  Washington,  DC  20554 
or  via  the  Internet  to  lesmith0fcc.gov. 
FOR  FURTHER  INFORMATKm  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmithdfcc.gov. 
SUPPLEMENTARY  INFORMATION: 
OMB  Control  Number:  3060^761. . 
Title:  Closed  Captioning  of  Video 
Programming. 
Form  Number:  n/a. 
Type  of  Review:  Extension  of  a 
currently  approved  collection. 
Respondents:  Individuals  or 
households;  Business  and  other  for- 
profit  entities. 


Number  of  Respondents:  4,300. 

Estimated  Time  Per  Response:  .5-5 
hours  estimated  for  both  the  petition 
and  complaint  process. 

rota7  Aimual  Burden:  5,740  hours. 

rota7  Annual  Costs:  $42,100. 

Needs  and  Uses:  The  information 
collection  requirements  reported  under 
this  control  number  are  used  by  video 
programming  providers  to  request 
exemptions  bom  the  Commission's 
closed  captioning  rules  and  by  the 
Commission  to  enforce  the  rules 
through  a  complaint  process. 

Federal  Commimications  Commission. 

Magalie  Roman  Salu, 

Secretary. 

[FR  Doc.  00-25016  Filed  9-28-00;  8:45  am] 

BUMQ  CODE  cna-oi-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notioa  of  PubHe  Information 
Colloetion(a)  Being  SubmlttMl  to  OMB 
for  Raviaw  and  Approval 

September  20,  2000. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currentiy  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  fiuling  to  comply  with 
a  coUection  of  information  subject  to  the 
Paperworic  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  .collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
infonnation  technology. 

DATES:  Written  comments  should  be 
submitted  on  or  before  October  30, 
2000.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 


advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commission,  Room  1-A804,  445  12th 
Street,  SW.,  Washington,  DC  20554  or 
via  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  MPORMATION  CONTACT:  For 
additional  infonnation  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  4 1^-02 17  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0511. 

Title:  ARMIS  Access  Report, 

Form  Number:  FCC  Report  43-04. 

Type  of  Review:  Extension  of  a 
currently  approved  coUection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  150. 

Estimate  Time  Per  Response:  621 
hours. 

Frequency  of  Response:  Annual 
reporting  requirement. 

Tota7  Annual  Burden:  93,150  hours. 

rota7  Annual  Costs:  None. 

Needs  and  Uses:  The  Access  Report  is 
needed  to  administer  the  results  of  the 
FCC's  jtuisdictional  separations  and 
access  charge  procedures  in  order  to 
analyze  revenue  requirements,  joint  cost 
allocations,  jurisdictional  separations, 
and  access  charges. 
Federal  Communications  Conmiission. 
Magalie  Roman  Salas, 
Secretary. 

[FR  Doc.  00-24966  Filed  9-28-00;  8:45  am] 
BILUNQ  COOE  6712-01-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Submitted  to  OMB 
for  Review  and  Approval 

September  13,  2000. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportimity  to  comment  on  the 
following  infonnation  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currentiy  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 


information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  October  30, 
2000.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  shoidd 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Conmiission,  Room  1-A804, 445  12th 
Street,  S.W.,  Washington,  DC  20554  or 
via  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contabt  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0441. 

Title:  Section  90.621(b)(4).  Selection 
and  Assignment  of  Frequencies. 

Form  Number:  N/A. 

Type  of  Review:  Revision  of  a    . 
currentiy  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities;  Not-for-profit 
institutions;  and  State,  local,  or  tribal 
Governments. 

Number  of  Respondents:  250. 

Estimate  Time  Per  Response:  0.5  to 
1.5  hours. 

Frequency  of  Response:  On  occasion 
reporting  requirements. 

Total  Annual  Burden:  425  hours. 

Total  Annual  Costs:  $15,000. 

Needs  and  Uses:  The  Commission 
requires  applicants  wishing  to  locate  co- 
channel  systems  less  than  70  miles  from 
an  existing  system  operating  on  the 
same  channel  to  make  a  specific  request 
and  provide  certain  information  about 
the  co-channel  to  satisfy  the  mileage 
separation  requirements,  as  provided 
under  47  U.S.C.  154(i)  and  390(j),  as 
amended.  If  the  requested  distance  falls 
within  the  parameters  of  the  Table 
provided  in  the  rules,  no  waiver  of  the 
short  spacing  rule  is  required.  If  the 
request  is  for  a  distance  less  than  those 
prescribed  iA  the  Table,  a  waiver  of  the 
short  spacing  rules  is  required  from  the 
Commission.  Incumbent  licensees 
seeking  to  utilize  an  18  dBMU  signal 
strengdi  interference  coimtoiu:  and  that 


are  unsuccessful  in  obtaining  the 
consent  of  affected  co-channel 
incumbents,  may  submit  to  any  certified 
frequency  coordinator  of  800  MHz  band 
channels  an  engineering  study  showing 
that  interference  will  not  occur,  together 
with  proof  that  the  incumbent  licensee 
has  sought  consent.  The  incumbent  may 
then  provide  to  the  Commission  in  their 
modification  japplications  a  statement 
firom  a  certified  frequency  coordinator 
that  no  harmful  interference  will  occur 
to  a  co-channel  licensee. 

Federal  Communications  Commission. 

Magalie  Ronian  Salas, 

Secretary. 

(FR  Etoc.  00-24967  Filed  »-28-00:  8:45  am) 

BUJNG  COOE  ana-oi-u 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

Sunshine  Act  MsaBng 

TIME  AND  DATE:  10  a.m.  (EDT)  October 

10, 2000. 

PLACE:  4th  Floor,  Conference  Room 

4506, 1250  H  Street  NW.,  Washington, 

DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDEREO: 

1.  Approval  of  the  minutes  of  the 
September  11,  2000,  Board  member 
meeting. 

2.  Thrift  Savings  Plan  activity  report 
by  the  Executive  Director. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Thomas  J.  Trabucco,  Director,  Office  of 
External  A^irs,  (202)  942-1640. 

Dated:  September  26,  2000. 
Elizabeth  S.  Woodruff, 

General  Counsel,  Federal  Retirement  Thrift 
Investment  Board. 

(FR  Doc.  00-25135  Filed  9-26-00;  4:59  pm] 
BtXMG  COOEC7MMn-« 


GENERAL  ACCOUNTING  OFFICE 

Advisory  Council  on  Govsmmant 
Auditing  Standards,  Notica  of  MesUng 

The  Advisory  Coimcil  on  GovOTument 
Auditing  Standards  will  meet  Monday, 
October  16,  2000,  bom  8:30  a.m.  to  4:45 
p.m.,  and  Tuesday,  October  17,  2000, 
from  8:30  a.m.  to  4:30  p.m.  in  nram 
7C13  of  the  General  Accounting  Office 
buildii^,  441  G  Street,  NW., 
Washington,  DC. 

The  Advisory  Council  on  Government 
Auditing  Standards  will  hold  a  meeting 
to  discuss  issues  that  may  impact 
govemmmt  auditing  standards.  The 
meeting  is  open  to  the  public.  Any 
interested  person  who  plans  to  attend 
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the  meeting  as  an  observer  should 
present  a  copy  of  this  meeting  notice 
and  a  form  of  picture  identification  to 
the  GAO  Security  Desk  on  the  day  of  the 
meeting  to  obtain  access  to  the  GAO 
Building.  Council  discussions  and 
reviews  are  open  to  the  public.  Members 
of  the  public  will  be  provided  an 
opportunity  to  address  the  Coimcil  with 
a  brief  {five  minute)  presentation  on  the 
afternoon  of  Tuesday,  October  17. 

For  further  information  or  to  notify 
the  Council  of  your  intention  to  address 
the  Council,  please  contact  Marcia 
Buchanan,  Assistant  Director, 
Government  Auditing  Standards,  202- 
512-9321. 

Marda  B.  Buchanan, 

Assistant  Director 

[FR  Doc.  00-24968  Filed  9-28-00;  8:45  am] 

■LUNG  CODE  1«10-fla-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

OfflM  of  th«  Secretary 

Offica  of  Minority  HMlth;  Notice  of  a 
Coofiaratlva  Agraamant  With  ttw  Aaian 
and  Pacific  lalandar  American  HaaWi 
Fdnjmlnc. 

agency:  Office  of  the  Secretary,  Office 
of  Minority  Health,  DHHS. 
ACTION:  Notice  of  a  Single  Source 
Cooperative  Agreement  with  the  Asian 
and  Pacific  Islander  American  Health 
Forum  Inc. 


Project  Title:  Cooperative  Agreement 
to  Improve  the  Health  Status  of  Minority 
Populations. 

OMB  Catalog  of  Federal  Domestic 
Assistance:  The  Catalog  of  Federal 
Domestic  Assistance  number  for  this 
cooperative  ageement  is  93.004. 

Authority:  This  cooperative  agreement 
is  authorized  imder  Section  1707  (e)(1) 
of  the  Public  Health  Service  Act,  as 
amended. 

The  Office  of  Minority  Health  (OMH), 
Office  of  Public  Health  and  Science, 
annoimces  it  is  continuing  to  support  a 
single  source  umbrella  cooperative 
agreement  with  the  Asian  and  Pacific 
Islander  American  Health  Forum,  Inc., 
(APIAHF)  for  it  to  expand  and  enhance 
its  activities  in  promoting  policy, 
developing  community  capacity 
building  for  health  advocacy,  providing 
health  and  U.S.  Censiis  data  analysis 
and  information  dissemination,  and 
convening  regional  and  national 
conferences  on  Asian  American  and 
Pacific  Islander  (AAPI)  health  to 
develop  action  agendas  that  will  address 
improving  the  health  status  of  AAPI 
communities.  This  cooperative 


agreement  will  continue  the  broad 
programmatic  framework  in  which 
specific  projects  can  be  supported  by 
various  governmental  agencies. 

The  OMH  expects  substantial 
progranunatic  involvement  in  this 
project  with  the  APIAHF  to  assist  in 
identifying  health-related  information, 
including  HIV/AIDS;  serve  as  liaison  for 
identifying  speakers,  facilitators,  and 
consultants  for  leadership  development 
and  training  for  AAPI  communities;  and 
assist  in  the  identification  of 
information  on  HHS  activities,  events, 
and  reports  for  dissemination  to  the 
AAPI  communities  in  order  to  increase 
their  knowledge  and  involvement. 

This  cooperative  agreement  will  be 
continued  for  an  additional  5-year 
project  period  with  12-month  budget 
periods.  Depending  upon  the  types  of 
projects  and  availability  of  fimdis,  it  is 
anticipated  that  this  cooperative 
agreement  will  receive  approximately 
$100,000  per  year.  The  continuation 
awards  within  the  project  period  will  be 
made  on  the  basis  of  satis&ctory 
progress  and  the  availability  of  funds. 

Efuring  the  last  5  years,  APIAHF  has 
successfully  demonstrated  the  ability  to 
work  with  its  partners,  including  health 
departments,  community-based 
organizations  (CBOs),  private  sector 
organizations,  and  foundations.  It  has 
developed  leadership  skills  within 
AAPI  communities  and  improved 
technological  capacity  in  CSOs  for 
information  dissemination.  The  OMH 
believes  APIAHF  is  uniquely  qualified 
to  accomplish  the  pmpose  of  this 
cooperative  agreement  and  that  no 
organization  other  than  APIAHF  could 
fulfill  the  program  objectives  for  the 
reasons  cited  below.  It  has: 

•  Developed  and  expanded  an 
infrastructure  to  coordinate  the 
advocacy  for  various  medical 
intervention  and  health  promotion 
programs  within  local  commimities  and 
service  delivery  organizations  that  deal 
extensively  with  AAPI  health  issues. 

•  Established  linkages  with  leaders 
and  experts  in  the  advocacy, 
development,  and  promotion  of  policies 
for  AAPI  health  issues. 

•  Developed  the  resoiuces  and  the 
capability  to  accurately  collect,  analyze, 
and  disseminate  health  and  population 
data  on  AAPIs  to  assist  in  program 
planning,  needs  assessment,  defining 
geographic  service  areas  and  scope  of 
services,  program  evaluation,  and  policy 
development. 

•  Promoted  leadership  development 
in  AAPI  communities  to  address  HIV/ 
AIDS  prevention  and  care. 

•  Established  an  Asian  and  Pacific 
Islander  HIV/ AIDS  Information  Network 
to  improve  commimication  channels 


virith  stakeholders,  including  the  AAPI 
community,  researchers,  and  policy- 
makers, in  order  to  enhance  their 
awareness  of  AAPI  HIV/AIDS  and 
related  issues  and  to  increase  the  HIV/ 
AIDS  programmatic  capacities  of  AAPI 
oi^ganizations. 

•  Promoted  coalition-building  and 
developed  health  care  capacity  within 
local  AAPI  conmiunities. 

Where  To  Obtain  Additional 
Information 

If  you  are  interested  in  obtaining 
additional  information  regarding  this 
cooperative  agreement,  contact  Ms. 
Cynthia  Amis,  Office  of  Minority 
Health,  5515  Security  Lane,  Suite  1000, 
Rockville,  Maryland  20852  or  telephone 
(301) 594-0769. 

£>ated:  September  21,  2000. 

Nathan  Stinaon,  Jr., 

Deputy  Assistant  Secretary  for  Minority 
Health. 

[FR  Doc.  00-24969  Filed  9-28-00;  8:45  am] 
BNJJNG  OOOE  4iae-17-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Notica  for  Commant  on  ttw  Draft 
Report  of  ttM  National  Bloattilca 
AdvWory  Commlaalon  (NBAC),  Ettilcal 
and  Policy  laauaa  In  Intamattonal 


summary:  Pursuant  to  Section  10(d)  of 
the  Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  given  for  conunent  on  a  draft  report 
written  by  the  National  Bioethics 
Advisory  Conmiission  (NBAC).  The 
Commission  will  consider  all  comments 
it  receives  as  part  of  its  ongoing 
deliberations  in  finali^ng  this  report 

Purpose  of  the  Report 

The  purpose  of  this  report  is  to 
consider  the  ethical,  legal,  and  policy 
issues  that  arise  when  research  that  is 
subject  to  U.S.  regulations,  is  sponsored 
or  conducted  in  other  countries.  NBAC's 
goal  is  to  identify  these  issues  and 
determine  whether  they  are  unique  to 
international  settings  and  deserve 
particular  attention  from  policymakers. 
In  this  report  NBAC  is  discussing  issues 
such  as:  recruitment  of  subjects, 
informed  consent,  and  the  risks  and 
potential  benefits  of  conducting 
research.  In  addition,  the  Commission 
comments  on  the  obligations  of  research 
sponsors  to  research  participants, 
communities,  and  countries  before, 
during,  and  after  a  trial.  The  draft  report 
considers  how  and  to  what  extent 
cultural  and  other  factors  influence 
these  issues.  Finally,  NBAC  analyzes 
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many  national  and  international 
guidelines  and  statements  to  make 
recommendations  about  possible  ways 
to  enhance  international  collaborative 
research. 

Providing  Comments  to  die  Draft 
Report 

You  may  provide  written  comments 
electronically  or  through  mail  or  fax. 
Electronic  submissions  (by  email  or  by 
website)  are  preferred  as  they  will  be 
processed  more  efficiently.  The 
following  are  addresses  for  submitting 
comments:  e-mail:  nbac9od.nih.gov, 
NBAC  website:  www.bioethics.gov, 
mail:  6705  Rockledge  Drive,  Suite  700, 
Bethesda,  Maryland  20892-7979,  fax: 
(301) 480-6900. 

If  your  comments  are  not  postmarked 
by  November  13,  2000,  we  can  not 
guarantee  they  will  be  given  full 
consideration. 

To  Receive  a  Copy  of  this  Draft  Report 
Contact:  National  Bioethics  Advisory 
Commission,  6705  Rockledge  Drive, 
Suite  700,  Bethesda,  Maryland  20892- 
7979,  telephone  (301)  402-4242,  fax 
number  (301)  480-6900,  or  visit  the 
website  at  vnvw.bioethics.gov. 


SUPPLEMENTARY  INFORMATION:  The 
President  established  the  National 
Bioethics  Advisory  Commission  (NBAC) 
on  October  3, 1995  by  Executive  Order 
12975  as  amended.  The  mission  of  the 
NBAC  is  to  advise  and  make 
recommendations  to  the  National 
Science  and  Technology  Coimcil,  its 
Chair,  the  President,  and  other  entities 
on  bioethical  issues  arising  bom  the 
research  on  hmnan  biology  and 
behavior,  and  from  the  applications  of 
that  research. 

Dated:  September  25,  2000. 
EricNLMedin, 

Executive  Director,  National  Bioethics 
Advisory  Commission. 
[FR  Doc.  00-25018  Filed  9-28-00;  8:45  am] 
MLLMO  COM  4isr-ai-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Adnilnlatratlon  for  Ctilktran  and 
FMiHIaa 

Submloaion  for  OMB  Ravlaar; 
Commant  Ra^uaat 

Title:  Provision  of  Services  in 
Interstate  Child  Support. 


OMB  No.:  0970-0085. 

Description:  Pub.  L.  104-193,  The 
Personal  Responsibility  and  Work 
Opportimity  Reconciliation  Act 
(PRWORA)  of  1996  amended  42  U.S.C. 
666  to  require  State  Child  Support 
Enforcement  (CSE)  programs  to  enact 
the  Uniform  Interstate  Family  Support 
Act  (UIFSA)  into  State  law  by  January 
1, 1998.  To  ensure  standardization 
among  States,  section  311(b)  of  UIFSA 
requires  the  States  to  use  standard 
interstate  forms,  as  mandated  by  Federal 
law.  45  CFR  303.7  requires  CSE 
programs  to  transmit  child  support  case 
information  on  standard  interstate  forms 
when  referring  cases  to  other  States  for 
processing.  Hie  forms,  which  promote 
uniformity  and  standardization,  are 
expiring  and  we  are  taking  the 
opportunity  to  make  minor  revisions  to 
them,  to  among  other  things,  reflect  that 
UIFSA  is  now  the  law  for  all  54  CSE 
programs. 

Respondents:  States. 


ANNUAL  Burden  Estimates 

Instmment 

Number  of 
respondents 

Numtwrof 

responses 

perre- 

spoTKtent 

Average 

burden 

fwursper 

response 

Total  txir- 
den  hours 

Transmittal  #1    

54 
54 
54 
54 
54 
54 
54 
54 
54 

10,861.20 
2,715.30 
543.05 
5,430.60 
6,516.72 
2,715.30 
375 
8,145.75 
7,168.39 

.42 
.08 
.17 
.12 
.33 
.25 
.08 
.17 
.17 

246.332.02 

Transmittal  #2                                 

11.730.01 

Transmitta]  #3               

4,985 

Uniform  Petition        

35.190.29 

Genera]  Teslimonv        

116,127.95 

Affidavit/Patemitv                   

36.656.55 

Locate  Data  Sheet                              

1.620 

Notice/Control  Order                

74,777.98 

Reoistration  Statement                               

65.805.82 

Estimated  Total  Annual  Burden 
Hours:  593,226. 

Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  The  Administration  for 
Children  and  Families,  Office  of 
Information  Services,  370  L'En&nt 
Promenade,  SW.,  Washington,  EXZ 
20447,  Attn:  ACF  Reports  Clearance 
officer. 

OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
docimient  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  efiiect  if  OMB  receives  it 
within  30  days  of  publication. 

Written  comments  and 
recommendations  for  the  proposed 


information  collection  should  be  sent 
directly  to  the  following:  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street,  NW., 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  ACF. 

Dated:  September  21,  2000. 
BobSaigis, 

Reports  Clearance  Officer. 
[FR  Doc.  0&-24977  Filed  9-28-00;  8:45  am] 
BHUNG  CODE  41S4-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlniatratlon 

[Docket  No.  94M-0371] 

Rami  Elaliarallia;  Debarment  Order 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  an 
order  imder  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  permanently 
debarring  Mr.  Rami  Elsharaiha  from 
providing  services  in  any  capacity  to  a 
person  that  has  an  approved  or  pending 
drug  product  application.  FDA  bases 
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this  order  on  a  finding  that  Mr. 
Elsharaiha  was  convicted  of  a  felony 
under  Federal  law  for  conduct  relating 
to  the  regulation  of  a  drug  product 
under  the  act.  Nfr.  Elsharaiha  failed  to 
request  a  hearing  and,  therefore,  has 
waived  his  opportunity  for  a  hearing 
concerning  this  action. 
EFFECTIVE  DATE:  September  29,  2000. 
ADDRESSES:  Submit  applications  for 
termination  of  debarment  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane.  rm.  1061.  Rockville,  MD  20852. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Christine  F.  Rogers.  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-594- 
5640. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

On  March  4. 1994.  the  U.S.  District 
Court  for  the  District  of  Maryland 
entered  judgment  "against  Mr.  Elsharaiha 
for  one  count  of  making  fal<!e 
declarations  before  a  grand  jury,  a 
Federal  felony  offense  imder  18  U.S.C. 
1623. 

As  a  result  of  this  conviction,  FDA 
published  in  the  Federal  Register  of 
January  19.  1999  (64  FR  2905).  a  notice 
proposing  to  permanentiy  debar  Mr. 
Elsharaiha  from  providing  services  in 
any  capacity  to  a  person  that  has  an 
approved  or  pending  drug  product 
application,  and  offering  him  an 
opportunity  for  a  hearing  on  the 
proposal.  The  proposal  was  based  on  a 
finding,  under  section  306(a)(2)(B)  of 
the  act  (21  U.S.C.  355a(a)(2)(B)),  that  he 
was  convicted  of  a  felony  under  Federal 
law  for  conduct  relating  to  the 
regidation  of  a  drug  product.  Mr. 
Elsharaiha  was  provided  30  days  to  file 
objections  and  request  a  hearing.  Mr. 
Elsharaiha  did  not  request  a  hearing.  His 
failing  to  request  a  hearing  constitutes  a 
waiver  of  his  opportxmity  for  a  hearing 
alnd  a  waiver  of  any  contentions 
concerning  his  debarment. 

n.  Findings  and  Order 

Therefore,  the  Director  of  the  Center 
for  Drug  Evaluation  and  Research,  under 
section  306(a)(2)(B)  of  the  act.  and 
imder  authority  delegated  to  her  (21 
CFR  5.99).  finds  that  Mr.  Rami 
Elsharaiha  has  been  convicted  of  a 
felony  under  Federal  law  for  conduct 
relating  to  the  regulation  of  a  drug 
product. 

As  a  result  of  the  foregoing  finding, 
Mr.  Rami  Elsharaiha  is  permanentiy 
debarred  from  providing  services  in  any 
capacity  to  a  person  with  an  approved 
or  pending  drug  product  application 


under  sections  505,  512,  or  802  of  the 
act  (21  U.S.C.  355,  360b,  or  382),  or 
imder  section  351  of  the  Public  Health 
Service  Act  (42  U.S.C.  262),  effective 
September  29,  2000,  (21  U.S.C. 
335a(c)(l)(B)  and  (c)(2)(A)(u)  and  21 
U.S.C.  321(dd)).  Any  person  with  an 
approved  or  pending  drug  product 
application  who  knowingly  uses  the 
services  of  Mr.  Elsharaiha,  in  any 
capacity,  during  his  period  of 
debarment,  will  be  subject  to  civil 
money  penalties.  If  Mr.  Elsharaiha, 
during  his  period  of  debarment, 
provides  services  in  any  capacity  to  a 
person  with  an  approved  or  pending 
drug  product  application,  he  will  be 
subject  to  civil  money  penalties.  In 
addition,  FDA  will  not  accept  or  review 
any  abbreviated  new  drug  applications 
submitted  by  or  with  the  assistance  of 
Mr.  Elsharaiha  during  his  period  of 
debarment. 

Any  application  by  Mr.  Elsharaiha  for 
termination  of  debarment  imder  section 
306(d)(4)  of  die  act  should  be  identified 
with  Docket  No.  94N-0371  and  sent  to 
the  Dockets  Management  Branch 
(address  above).  All  such  submissions 
are  to  be  filed  in  four  copies.  The  public 
availability  of  information  in  these 
submissions  is  governed  by  21  CFR 
10.20{j).  Publicly  available  submissions 
may  be  seen  in  die  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  September  11,  2000. 
Janet  Woodcock, 

Director,  Center  for  Drug  Evaluation  and 
Research. 

[FR  Doc.  00-25087  Filed  9-28-00;  8:45  am] 

BILLING  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  99N-2674] 

Jay  Marcus;  Debannent  Order 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  an 
order  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  debarring  Mr.  Jay 
Marcus  for  5  years  fit)m  providing 
services  in  any  capacity  to  a  person  that 
has  an  approved  or  pending  drug 
product  appUcation.  FDA  bases  this 
order  on  a  finding  that  Mr.  Marcus  was 
convicted  of  a  felony  under  Federal  law 
for  conspiracy  to  defraud  the  United 
States.  Mr.  Marcus  failed  to  request  a 
hearing  and,  therefore,  has  waived  his 


opportunity  for  a  hearing  concerning 
this  action. 

EFFECTIVE  DATE:  September  29.  2000. 
ADDRESSES:  Submit  applications  for 
termination  of  debarment  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  F.  Rogers,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-594- 
2041. 

SUPPLEMENTARY  MFORMATKHI: 

L  Background 

On  October  21, 1994,  the  U.S.  District 
Court  for  the  District  of  Maryland 
accepted  Mr.  Marcus'  plea  of  guilty  to 
one  count  of  conspiracy  to  defraud  the 
United  States  under  18  U.S.C.  371  and 
sentenced  Mr.  Marcus  for  the  crime. 

As  a  result  of  this  conviction,  FDA 
published  in  the  Federal  Register  of 
October  15, 1999  (64  FR  55944),  a 
proposal  to  debar  Mr.  Marcus  for  a 
period  of  5  years  from  providing 
services  in  any  capacity  to  a  person  that 
has  an  approved  or  pending  drug 
product  application.  The  proposal  also 
offered  Mr.  Marcus  an  opportunity  for  a 
hearing  on  the  proposal.  The  debument 
proposal  was  based  on  a  finding,  under 
section  306(b)(2)(B)(i)  of  the  act  (21 
U.S.C.  355a(b){2)(B)(i)),  tiiat  Mr.  Marcus 
was  convicted  of  a  felony  under  Federal 
law  for  conspiracy  to  defraud  the  United 
States.  Mr.  Marcus  was  provided  30 
days  to  file  objections  and  request  a 
hearing.  Mr.  Marcus  did  not  request  a 
hearing.  His  iailure  to  request  a  hearing 
constitutes  a  waiver  of  his  opportunity 
for  a  hearing  and  a  waiver  of  any 
contentions  concerning  his  debarment 

n.  Findings  and  Order 

Therefore,  the  Director.  Center  for 
Drug  Evaluation  and  Research,  under 
section  306{b)(2)(B)(i)  of  the  act.  and 
imder  authority  delegated  to  her  (21 
CFR  5.99),  finds  Uiat  Mr.  Jay  Marcus  has 
been  convicted  of  a  felony  under 
Federal  law  for  conspiracy  to  defraud 
the  United  States. 

As  a  result  of  the  foregoing  finding, 
Mr.  Jay  Marcus  is  debarred  for  a  period 
of  5  years  from  providing  services  in 
any  capacity  to  a  person  with  an 
approved  or  pending  drug  product 
application  under  sections  505,  507, 
512,  or  802  of  the  act  (21  U.S.C.  355. 
357,  360b,  or  382),  or  under  section  351 
of  the  Public  Health  Service  Act  (42 
U.S.C.  262),  effective  September  29. 
2000  (21  U.S.C.  335a{c)(l)(B)  and 
(c)(2)(A)(iii)  and21  U.S.C.  321(dd)). 
Any  person  with  an  approved  or 
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pending  drug  product  application  who 
knowii^y  uses  the  services  of  Mr. 
Marcus  in  any  capacity  during  his 
period  of  debarment,  will  be  subject  to 
civil  money  penalties.  If  Mr.  Marcos, 
during  his  period  of  debarment, 
provides  services  in  any  capacity  to  a 
person  with  an  approved  or  pending 
drug  product  application,  he  will  be 
subject  to  civil  money  penalties.  In 
addition,  FDA  will  not  accept  or  review 
any  abbreviated  new  drug  applications 
submitted  by  or  with  the  assistance  of 
Mr.  Marcus  during  his  pwiod  of 
debarment. 

Any  application  by  Mr.  Marcus  for 
termination  of  debarment  undw  section 
306(d)(4)  of  the  act  should  be  identified 
with  Docket  No.  99N-2674  and  sent  to 
the  Dockets  Management  Branch 
(address  above).  All  such  submissions 
are  to  be  filed  in  four  cc^es.  The  public 
availability  of  infonnation  in  these 
submissions  is  governed  by  21  CFR 
10.20(j).  Publicly  avail^le  submissions 
may  be  seen  in  die  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  September  11.  2000. 
Janet  Woodcock, 

Director,  Center  for  Drug  Evaluation  and 
Research. 

(FR  Doc.  00-25086  Filed  9-28-00;  8:45  am] 
BUJNO  CODE  4iaO-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Dociwt  No.  94N-0424] 

Mohammad  Uddin;  Dabarmant  Order 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  an 
order  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  permanentiy 
debairing  Mr.  Mohanimad  Uddin  from 
providing  services  in  any  capacity  to  a 
person  that  has  an  approved  or  pending 
drug  product  application.  FDA  bases 
this  order  on  a  finding  that  Mr.  Uddin 
was  convicted  of  a  felony  under  Federal 
law  for  conduct  relating  to  the 
regulation  of  a  drug  product  undw  the 
act.  Mr.  Uddin  failed  to  request  a 
hearing  and.  therefore,  has  waived  his 
opportunity  for  a  hearing  concerning 
this  action. 

EFFECTIVE  DATE:  September  29,  2000. 
ADDRESSES:  Submit  applications  for 
termination  of  debannent  to  the  Dockets 
Management  Branch  (HFA-305},  Food 


and  Drug  Administration,  5630  Fishers 
Lane,  im.  1061.  Rockville.  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT. 
Christine  F.  Rogers.  Center  for  Drug 
Evaluation  and  Research  (HFD-7).  Food 
and  Ehvg  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-594- 
2041. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

On  November  19. 1993,  the  United 
States  District  Court  for  the  District  of 
Maryland  mtered  judgmont  against  Mr. 
Uddin  for  one  count  of  obstruction  of  an 
agency  proceeding,  a  Federal  felony 
oSsnse  under  18  U.S.C.  1505. 

As  a  result  of  this  conviction.  FDA 
published  in  the  Fedand  lagislBr  of 
January  12. 1999  (64  FR  1809),  a  notice 
pnmosiag  to  pennanendy  debar  Mr. 
Uddin  from  providing  services  in  any 
capacity  to  a  person  tbat  has  an 
api»oved  at  pending  drug  product 
applicatitui  and  ofCeving  him  an 
opportunity  for  a  hearing  on  the 
proposal.  The  proposal  was  based  on  a 
finding,  under  section  306(a)(2)(B)  of 
the  act  (21  U.S.C.  355a(a)(2)(B)),  that  he 
was  convicted  of  a  felony  under  Federal 
law  for  conduct  relating  to  the 
regulation  of  a  drug  product  Mr.  Uddin 
was  provided  30  days  to  file  objections 
and  request  a  hearing.  Mr.  Uddin  did 
not  request  a  hearing.  His  feilure  to 
request  a  hearing  constitutes  a  waiver  of 
his  opportunity  for  a  hearing  and  a 
waiver  of  any  contentions  concerning 
his  debannent 

n.  Findlngi  and  Order 

Therefore,  the  Director,  Center  for 
Drug  Evaluation  and  Research,  under 
section  306(a)(2)(B)  of  the  act  and 
under  authority  delegated  to  her  (21 
CFR  5.99),  finds  that  Mr.  Mohammad 
Uddin  has  been  convicted  of  a  felony 
imdm  Federal  law  for  conduct  relating 
to  the  regulation  of  a  drug  product. 

As  a  result  of  the  foregoing  finding, 
Mr.  Mohammad  Uddin  is  permanentiy 
debarred  from  providing  s«vices  in  any 
capacity  to  a  person  with  an  approved 
or  pending  drug  product  application 
under  section  505,  512,  or  802  of  the  act 
(21  U.S.C.  355,  360b,  or  382),  or  under 
section  351  of  the  Public  Health  Service 
Act  (42  U.S.C.  262),  e^iactive  September 
29. 2000  (sections  306(c)(1)(B)  and 
(c)(2)(A)(ii)  and  201(dd)  of  die  act  (21 
U.S.C.  321  (dd))).  Any  person  with  an 
approved  or  pending  drug  product 
application  who  knowingly  uses  the 
services  of  Mr.  Uddin,  in  any  capacity, 
during  his  period  of  debarment,  will  be 
subject  to  civil  money  penalties.  If  Mr. 
Uddin,  during  his  period  of  debarment, 
provides  services  in  any  capacity  to  a 


person  with  an  approved  or  pending 
drug  product  application,  he  will  be 
subject  to  civil  money  penalties.  In 
addition,  FDA  will  not  accept  or  review 
any  abbreviated  new  drug  applications 
submitted  by  or  with  the  assistance  of 
Mr.  Uddin  during  his  period  of 
debarment 

Any  application  by  Mr.  Uddin  for 
termination  of  debannent  under  section 
306(d)(4)  of  the  act  should  be  identified 
with  Docket  No.  94N-0424  and  sent  to 
the  Dockets  Management  Branch 
(address  above).  All  such  submissions 
are  to  be  filed  in  four  copies.  The  public 
availability  of  information  in  these 
submissions  is  governed  by  21  CFR 
10.20(j).  Publicly  available  submissions 
may  be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  September  11,  2000. 
Janet  Woodcock, 

Director,  Center  for  Drug  Evaluation  and 
Research. 

[FR  Doc.  00-25088  Filed  9-28-00:  8:45  am) 
BUMQ  cooe  41«Hn-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdminMratlon 
[DocfcM  Na  9eF-0290] 

Tha  DowCtMmical  Co.;  WNtidravval  of 
Food  Addlliva  PaUtlon 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal,  without  prejudice  to  a 
future  filing,  of  a  food  additive  petition 
(FAP  8B4586)  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  certain  olefin 
basic  copoljnners,  derived  from  ethylene 
and  alpha  monomers  with  eight  or  fewer 
carbon  atoms,  as'articles  or  as 
components  of  articles  intended  for  use 
in  contact  with  food. 
FOR  FURTHER  NHFORMATION  CONTACT: 
Hortense  S.  Macon.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
206),  Food  and  Drug  Administration, 
200  C  St  SW.,  Washington.  DC  20204. 
202-418-3086. 

SUPPLEMENTARY  MFORMATXM:  hi  a  notice 
published  in  the  Federal  Register  of 
May  7. 1998  (63  FR  25212).  FDA 
announced  that  a  food  additive  petition 
(FAP  8B4586)  had  been  filed  by  die 
Dow  Chemical  Co.,  2030  Dow  Center. 
Midland,  MI  48674.  The  petition 
proposed  to  amend  the  food  additive 


58558 


Federal  Register /Vol.  65,  No.  190 /Friday,  September  29,  2000 /Notices 


regulations  in  §  177.1520  Olefin 
polymers  (21  CFR  177.1520)  to  provide 
for  the  safe  use  of  certain  olefin  basic 
copolymers  derived  from  ethylene  and 
alpha  monomers  with  eight  or  fewer 
carbon  atoms,  as  articles  or  as 
components  of  articles  intended  for  use 
in  contact  with  food.  The  Dow  Chemical 
Corporation  has  now  withdrawn  the 
petition  without  prejudice  to  a  futiire 
filing  (21  CFR  171.7). 

Dated:  September  8,  2000. 
Alan  M.  Rulis, 

Director,  Office  ofPremarket  Approval, 
Center  for  Food  Safety  and  Applied  Nutrition. 
[FR  Doc.  00-24959  Filed  9-28-00;  8:45  am] 
■UMQ  COW  4iaO-01-F 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dockat  No.  FR-4557-N-39] 

FMtoral  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 


SUMMARY:  This  Notice  identifies 
unutilized,  imderutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Clifford  Tafiet,  room  7266,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW,  WashLogton,  DC 
20410;  telephone  (202)  708-1234;  TTY 
niunber  for  the  hearing-  and  speech- 
impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  MFORMATKM:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12, 1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration,  No.  88-2503- 
OG  (D.D.C.). 


Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
imavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  fedlities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
bom  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  intwest  to  HHS.  addressed 
to  Brian  Rooney,  Division  of  Property 
Management,  Program  Support  Center, 
HHS,  room  5B-41,  5600  Fishers  Lane, 
Rockville,  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  24  CFR  part  581. 

For  properties  Osted  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  eithw  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
imavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Clifford  Taffot  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  ihe  date  of 


publication  in  the  Federal  Registn-,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
provides  should  contact  die 
appropriate  landholding  agencies  at  the 
following  addresses:  Air  Force:  Ms. 
Barbara  Jenkins,  Air  Force  Real  Estate 
Agency  (Area-Nil),  Boiling  Air  Force 
Base,  112  Luke  Ave.,  Suite  104, 
Building  5683,  Washington,  DC  20332- 
8020;  (202)  767-4184;  GSA:  Mr.  Brian 
K.  Polly,  Assistance  Commissioner, 
General  Services  Administration,  Office 
of  Property  Disposal,  18th  and  F  Streets, 
NW,  Washington,  DC  20405;  (202)  501- 
0052;  Energy:  Mr.  Tom  Knox, 
Department  of  Energy,  Office  of  Contract 
&  Resource  Management,  MA-52, 
Washington,  DC  20585;  (202)  58&-8715: 
Interior:  Ms.  Linda  Tribby,  Diepartment 
of  the  Interior,  1849  C  Street,  NW,  Mail 
Stop  5512-MIB,  Washington.  DC  20240; 
(202)  219-0728;  Navy:  Mr.  Charles  C. 
Cocks,  Director,  Department  of  the 
Navy,  Real  Estate  Policy  Division,  Naval 
Facilities  Engineering  Command, 
Washington  Navy  Yard,  1322  Patterson 
Ave.,  SE,  Suite  1000,  Washington,  DC  . 
20374-5065;  (202)  685-9200;  (These  are 
not  toll-free  numbers). 

Dated:  September  25,  2000. 

Fred  Kamas,  Jr., 

Deputy  Assistant  Secretary  for  Special  Needs 
Assistance  Programs. 

TITLE  V,  FEDERAL  SURPLUS  PROPERTY 
ntCX;RAM  FEDERAL  REGISTER  REPORT 
FOR9/29AM 

Suitable/Available  Properties 

Buildings  (by  State) 

Connecticut 

Bldg.  392 

Naval  Sub  Base  New  London 

Groton  Co:  CT  06349- 

Landholding  Agency:  Navy 

Property  Number  77200030065 

Status:  Unutilized 

Comment:  996  sq.  ft.,  needs  repair,  possible 

asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only 

Missouri 

Fed.  Bldg. 

319  Lamine  Road 

Sedalia  Co:  Pettis  MO  65301- 

Landholding  Agency:  GSA  " 

Property  Numlrar:  54200030008 

Status:  Surplus 

Comment:  11,152  sq.  ft.,  historical  district, 

most  recent  use — office 
GSA  Number:  7-G-MO-0632 
Durwood  G.  Hall  Fed.  Bldg. 
302  Joplin  Street 
Joplin  Co:  Jasper  MO  64801- 
Luidholding  Agency:  GSA 
Property  Number.  54200030009 
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Status:  Surplus 

Comment:  19,128  sq.  ft.  historical  district, 

presence  of  asbestos,  most  recent  use — 

office 
GSA  Number:  7-G-MO-0635 

New  Jersey 

Module  4,  C63 

Princeton  Plasma  Physics  Lab 
Princeton  Co:  Mercer  NJ  08540- 
Landholding  Agency:  Energy 
Property  Number:  41200030002 
Stateus:  Excess 

Comment:  moduleir  unit,  693  sq.  ft.,  most 
recent  use — office,  off-site  use  only 

Pennsylvania 

Bldg.  5 

Navy  Siufece  Warfare  Center 

Philadelphia  Co:  PA  19112- 

Landholding  Agency:  Navy 

Property  Number:  77200030071 

Status:  Unutilized 

Comment:  286,824  sq.  ft.,  needs  rehab, 

presence  of  asbestos,  most  recent  use — 

warehouse,  off-site  use  only 

Bldg.  47 

Navy  Surface  Warfare  Center 
Philadelphia  Co:  PA  19112- 
Landholding  Agency:  Navy 
Property  Number:  77200030072 
Status:  Unutilized 

Comment:  16,343  sq.  ft,  presence  of  asbestos, 
most  recent  use — office,  off-site  use  only 

Bldg.  55 

Navy  Surface  Warfare  Center 

Philadelphia  Co:  PA  19112- 

Landholding  Agency:  Navy 

Property  Number:  77200030073 

Status:  Unutilized 

Comment:  5603  sq.  ft.,  needs  repair,  presence 

of  asbestos,  most  recent  use — store,  off-site 

use  only 
Bldg.  531 

Navy  Surface  Warfare  Center 
Philadelphia  Co:  PA  19112- 
Landholding  Agency:  Navy 
Property  Niunber:  77200030074 
Status:  Unutilized 
Comment:  5102  sq.  ft.,  presence  of  asbestos, 

most  recent  use — office,  off-site  use  only 

Bldg.  996 

Navy  Surface  Warfare  Center 
Philadelphia  Co:  PA  19112- 
Landholding  Agency:  Navy 
Property  Number:  77200030075 
Status:  Unutilized 

Comment:  1800  sq.  ft.,  presence  of  asbestos, 
most  recent  use — storage,  off-site  use  only 

West  Virginia 

Former  Army  Rsv  Ctr 

201  Kanawha  Avenue 

Rainelle  Co:  WV  25962-1107 

Landholding  Agency:  GSA 

Property  Number:  54200030006 

Status:  Excess 

Comment:  Needs  repair,  possible  asbestos/ 

lead  paint 
GSA  Number:  4-D-WV-536 

Land  (by  State) 

Pennsylvania 

Site  686 

Bonneauville  Comm  Annex 

Gettysburg  Co:  Adams  PA  17325- 


Landholding  Agency:  Air  Force 
Property  Number:  18200030017 
Status:  Excess 

Comment:  14  acres,  most  recent  use — ground 
wave  emergency  network 

Unsuitable  Properties 

Buildings  (by  State) 

New  Jersey 

Module  5,  C56 

Princeton  Plasma  Physics  Lab 

Princeton  Co:  Mercer  NJ  08540- 

Landholding  Agency:  Energy 

Property  Number:  41200030003 

Status:  Excess 

Reason:  Extensive  deterioration 

Pennsylvania 

Bldg.  9 

Navy  Surface  Warfiare  Center 

Philadelphia  Co:  PA  19112- 

Landholding  Agency:  Navy 

Property  Number  77200030066 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  51 

Navy  Surface  Warfare  Center 

Philadelphia  Co:  PA  19112- 

Landholding  Agency:  Navy 

Property  Number  77200030067 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  52 

Navy  Surface  Warfare  Center 

Philadelphia  Co:  PA  19112- 

Landholding  Agency:  Navy 

Property  Niunber:  77200030068 

Status:  Unutihzed 

Reason:  Extensive  deterioration 

Bldg.  84 

Navy  Surface  Warfore  Center 

Philadelphia  Co:  PA  19112- 

Landholding  Agency:  Navy 

Property  Number  77200030069 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  950 

Navy  Surface  Warfare  Center 

Philadelphia  Co:  PA  19112- 

Landholdiug  Agency:  Navy 

Property  Number  77200030070 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Land  (by  State) 

Washington 

3.8  acres 

West  side  of  Esquatzel  Coulee  Wasteway 

Mesa  Co:  Franklin  WA  99343- 

Landholding  Agency:  Interior 

Property  Number  61200030011 

Status:  Excess 

Reason:  Landlocked 

Wisconsin 

0.51  acre 

Portion,  Fox  River  Proj. 

Kaukauna  Co:  Outgamie  WI  00000- 

Landbolding  Agency:  GSA 

Property  Number:  54200030007 

Status:  Excess 

Reason:  Landlocked 


GSA  Number  1-D-WI-533-A 

(FR  Doc.  00-24952  Filed  9-28-00;  8:45  am! 
BKUNG  COOC  4210-2S-M 


DEPARTMEKT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DocktNo.FR  4463  N  05] 

Mortgage  and  Loan  Insurance 
Programs  Under  the  National  Housing 
Act— Debenture  Interest  Rates 

AGEflCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  (HUD). 
ACTION:  Notice  of  change  in  debenture 
interest  rates. 

SUMMARY:  This  notice  announces 
changes  in  the  interest  rates  to  be  paid 
on  debentures  issued  with  respect  to  a 
loan  or  mortgage  insured  by  the  Federal 
Housing  Commissioner  imder  the 
provisions  of  the  National  Housing  Act 
(the  "Act").  The  interest  rate  for 
debentures  issued  imder  section 
221(g)(4)  of  the  Act  during  the  6-month 
period  beginning  July  1,  2000  is  7Vz 
percent.  The  interest  rate  for  debentures 
issued  under  any  other  provision  of  the 
Act  is  the  rate  in  effect  on  the  date  that 
the  commitment  to  insure  the  loan  or 
mortgage  was  issued,  or  the  date  that  the 
loan  or  mortgage  was  endorsed  (or 
initially  endorsed  if  there  are  two  or 
more  endorsements)  for  insurance, 
whichever  rate  is  higher.  The  interest 
rate  for  debentm^s  issued  under  these 
other  provisions  %vith  respect  to  a  loan 
or  mortgage  committed  or  endorsed 
during  the  6-month  period  beginning 
July  1,  2000,  is  6V2  percent. 
FOR  FURTHER  MFORMATKMi  CONTACT: 
James  B.  Mitchell,  Department  of 
Housing  and  Urban  Dievelopment,  451 
7th  Street,  SW.,  Room  6164, 
Washington,  DC  20410.  Telephone  (202) 
708-3944,  extension  2612,  or  TDD  (202) 
708-4594  for  hearing-  or  speech- 
impaired  callers.  These  are  not  toll-free 
numbers. 

SUPPLEMENTARY  MPORMATION:  Section 
224  of  the  National  Housing  Act  (24 
U.S.C.  1715o)  provides  that  debentures 
issued  under  the  Act  with  respect  to  an 
insured  loan  or  mortgage  (except  for 
debentures  issued  pursuant  to  section 
221(g)(4)  of  the  Act)  will  bear  interest  at 
the  rate  in  offset  on  the  date  the 
commitment  to  insure  the  loan  or 
mortgage  was  issued,  or  the  date  the 
loan  or  mortgage  was  endorsed  (or 
initiaUy  endorsed  if  there  are  two  or 
more  endorsements)  for  insurance, 
whichever  rate  is  higher.  This  provision 
is  implemented  in  HUD's  regulations  at 
24  CFR  203.405,  203.479,  207.259(e)(6), 
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and  220.830.  Each  of  these  regulatory 
provisions  states  that  the  applicable 
rates  of  interest  will  be  published  twice 
each  year  as  a  notice  in  the  Federal 


Section  224  further  provides  that  the 
interest  rate  on  these  debentiires  will  be 
set  from  time  to  time  by  the  Secretary 
of  HUD,  with  the  approval  of  the 
Secretary  of  the  Treasury,  in  an  amount 
not  in  excess  of  the  annual  interest  rate 
determined  by  the  Secretary  of  the 
Treasury  pursuant  to  a  statutory  formula 
based  on  the  average  yield  of  all 
outstanding  marketable  Treasury 
obligations  of  maturities  of  15  or  more 
years. 

The  Secretary  of  the  Treasury  (1)  has 
determined,  in  accordance  with  the 
provisions  of  Section  224,  that  the 
statutory  maximum  interest  rate  for  the 
period  beginning  July  1,  2000,  is  6V2 
percent  and  (2)  has  approved  the 
establishment  of  the  debenture  interest 
rate  by  the  Secretary  of  HUD  at  6  V2 
percent  for  the  6-month  period 
beginning  July  1,  2000.  This  interest  rate 
will  be  the  rate  borne  by  debentiues 
issued  with  respect  to  any  insured  loan 
or  mortgage  (except  for  debentures 
issued  pursuant  to  Section  221(g)(4)] 
with  an  insurance  commitment  or 
endorsement  date  (as  applicable)  within 
the  last  6  months  of  2000. 

For  convenience  of  reference,  HUD  is 
publishing  the  following  chart  of 
debenture  interest  rates  applicable  to 
mortgages  conmutted  or  endorsed  sine 
January  1, 1980: 


Effective  in- 
terest rate 


91/fe  .. 

9%  .. 

11% 

12% 

12% 

IOV4 

10% 

11^/4 

13% 

11% 

11% 

IOV4 

8V4  .. 

8 

9 

9%  .. 

9V4  .. 

9 

8%  .. 

9 

8%  .. 
8^/fe  .. 

8 

8 

7%  ... 

7 

6%  ... 
7%  ... 
8%  ... 


On  or  after 


Jan. 

July 

Jan. 

July 

Jan. 

Jan. 

July 

Jan. 

July 

Jan. 

July 

Jan. 

July 

Jan. 

July 

Jan. 

July 

Jan. 

July 

Jan. 

July 

Jan. 

July 

Jan. 

July 

Jan. 

July 

Jan. 

July 

Jan. 


1,1980 
1,  1980 
1.  1981 
1,  1981 
1,1962 
1.1983 
1.1983 
1.1984 
1,1984 
1,1985 
1,1985 
1.  1986 
1.  1986 
1,1987 
1,  1987 
1,  1988 
1,1988 
1.  1989 
1.1989 
1.1990 
1.1990 
1.  1991 
1.  1991 
1.  1992 
1.1992 
1,  1993 
1.  1993 
1.1994 
1.  1994 
1.  1995 


Prior  to 


July  1. 
Jan.  1, 
July  1. 
Jan.  1, 
Jan.  1, 
July  1, 
Jan.  1, 
July.  1 
Jan.  1, 
July  1, 
Jan.  1, 
July  1, 
Jan.  1, 
July  1, 
Jan.  1, 
July  1, 
Jan.  1, 
July  1, 
Jan.  1, 
July  1, 
Jan.  1, 
July  1. 
Jan.  1, 
July  1. 
Jan.  1, 
July  1, 
Jan.  1, 
July  1. 
Jan.  1, 
Julyl. 


1980. 
1981. 
1981. 
1982. 
1983. 
1983. 
1984. 
.  1984. 
1985. 
1985. 
1986. 
1986. 
1987. 
1987. 
1988. 
1988. 
1989. 
1989. 
1990. 
1990. 
1991. 
1991. 
1992. 
1992. 
1993. 
1993. 
1994. 
1994. 

1995. 

1995. 


Effective  in- 
terest rate 

On  or  after 

Prior  to 

7y4  

6'/fe  

7V4  

6%  

7'^  

July  1,1995 
Jan.  1,  1996 
July  1.1996 
Jan.  1,  1997 
July  1,  1997 
Jan.  1,  1998 
July  1,  1998 
Jan.  1.  1999 
July  1,  1999 
Jan.  1,2000 
July  1,2000 

Jan.  1,  1996. 
July  1.  1996. 
Jan.  1,  1997. 
July  1,  1997. 
Jan.  1,  1998. 
July  1,  1998. 
Jan.  1,  1999. 
July  1,  1999. 
Jan.  1,2000. 
July  1,2000. 
Jan.  1,2000. 

6%  

6%  

5'/^  

6%  

6^/fe  

6'/fe  

Section  221(g)(4)  of  the  Act  provides 
that  debentiues  issued  pursuant  to  that 
paragraph  (with  respect  to  the 
assignment  of  an  insured  mortgage  to 
the  Secretary)  will  bear  interest  at  the 
"going  Federal  rate"  of  interest  in  effect 
at  the  time  the  debentures  are  issued. 
The  term  "going  Federal  rate"  is  defined 
to  mean  the  interest  rate  that  the 
Secretary  of  the  Treasury  determines, 
pursuant  to  a  statutory  formula  based  on 
the  average  )rield  on  all  outstanding 
marketable  Treasury  obligations  of  8-  to 
12-year  maturities,  for  the  6-month 
periods  of  January  through  June  and 
July  through  December  of  each  year. 
Section  221(g)(4)  is  implemented  in  the 
HUD  relations  at  24  CFR  221.790. 

The  Secretary  of  the  Treasury  has 
determined  that  the  interest  rate  to  be 
borne  by  debentures  issued  pursuant  to 
Section  221(g)(4)  during  the  6-month 
period  beginning  July  1,  2000,  is  7V2 
percent. 

HUD  expects  to  publish  its  next 
notice  of  change  in  debenture  interest 
rates  in  December  2000. 

The  subject  matter  of  this  notice  falls 
within  the  categorical  exemption  from 
HUD's  environmental  clearance 
procedures  set  forth  in  24  CFR  50.20(1). 
For  that  reason,  no  environmental 
finding  has  been  prepared  for  this 
notice. 

(Sections  211.  221, 224,  National  Housing 
Act,  12  U.S.C.  1715b,  17151, 1715o;  section 
7(d),  Department  of  HUD  Act.  42  U.S.C. 
3535(d)). 

Dated:  September  15.  2000. 
William  C.  Apgar, 

Assistant  SecKtary  for  Housing-Federal 
Housing  Commissioner. 
[FR  Doc.  00-25089  Filed  9-2a-00;  8:45  am] 

mjJNG  CODE  4210-Z7-H 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wlidllfa  Servica 

Availability  of  ttta  Report  of  Injury 
Asaaaamant  and  Injury  Dalarmlnation: 
Coaur  d'Alana  Baain  Natural  Raaourva 


action:  Notice  of  Availability. 

SUMMARY:  The  U.S.  Department  of  the 
Interior  (DOI),  U.S.  Department  of 
Agriculture,  and  the  Coeur  d'Alene 
Tribe  (coUectively,  the  Trustees)  have 
undertaken  a  natural  resource  damage 
assessment  (NRDA)  to  assess  injuries 
resulting  from  releases  of  hazardoiis 
substances  &t)m  mining  and  mineral 
processing  operations  in  the  Coeur 
d'Alene  River  basin,  Idaho.  Section  107 
of  the  Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  (CERCLA)  {42  U.S.C.  9607],  section 
311  of  the  Federal  Water  Pollution 
Control  Act  [33  U.S.C.  1321],  and  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (40  CFR 
part  300]  provide  authority  to  the 
conduct  the  NRDA. 

The  Trustees  evaluated  injuries  to 
natural  resoiirces  in  the  Coeur  d'Alene 
River  basin  resulting  frtnn  releases  of 
mining-related  hazardous  substances 
and  summarized  their  findings  in  the 
Report  of  Injury  Assessment  and  Injury 
Determination:  Coeur  d'Alene  Basin 
Nattiral  Resource  Damage  Assessment 
(Report).  Trustees  used  the  Coeur 
d'Alene  Basin  Natural  Resource  Damage 
Assessment  Plan,  Injury 
Determination — ^Phaise  I,  released  in 
October  1993,  and  the  Coeur  d'Alene 
Basin  Natural  Resource  Damage 
Assessment  Plan,  Phase  II — ^Injury 
Quantification/Damage  Determination, 
released  in  June  1996,  guide  the  NRDA 
process. 

Natural  resoxuces  of  the  Coeur 
d'Alene  River  basin  that  were  assessed 
for  injury  include:  sur&ce  water; 
groimdwater;  bed,  bank,  and  shoreline 
sediments;  riparian  and  floodplain  soils; 
aquatic  biota,  including  both  fish  and 
aquatic  invertebrates;  wildlife, 
including  birds,  mainmals,  reptiles, 
amphibians;  and  vegetation.  "Hie  areas 
assessed  for  natural  resource  injuries 
includes  the  South  Fork  Coeur  d'Alene 
River  basin,  tributary  drainages  to  the 
South  Fork  Coeur  d'Alene  River  in 
which  mining  and  milling  occiured,  the 
mainstem  Coeur  d'Alene  River  and 
associated  lateral  lakes  and  wetlands, 
and  Coeur  d'Alene  Lake  from  the  area 
near  Conkling  Point  to  the  Spokane 
River. 

The  Report  sets  forth  the  data  and 
analysis  of  information  obtained  by  the 


AGENCY:  Fish  and  Wildlife  Service, 
Interior. 
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Trustees  during  the  Phase  I  and  n  injury 
determination  studies  combined  with  a 
comprehensive  review  and  analysis  of 
previously  existing  information 
concerning  the  natural  resources  in  the 
Coeur  d'Alene  Basin.  Authorized 
Trustee  representatives  adopted  the 
Report  and  its  findings  in  September 
2000  and  are  now  making  it  available 
for  use  by  other  agencies  and  the  public. 
FOR  FURTHER  MFORMATION  CONTACT:  The 
Trustee  contact  for  the  Department  of 
the  Interior  is  Mr.  Bob  Foley,  U.S.  Fish 
and  Wildlife  Service,  911  NE  11th 
Avenue,  Pordand,  Oregon  97232-4181, 
(503)  231-6223.  The  Trustee  contact  for 
the  Coeur  d'Alene  Tribe  is  Mr.  Phillip 
Cemera,  Coeur  d'Alene  Tribe  NRDA 
Office,  424  Sherman  Avenue,  Smte  306, 
Coeur  d'Alene  ID  83814.  (208)  667- 
4119. 

SUPPLEMENTARY  INFORMATION: 
Docimient  Availalnlity 

You  may  view  this  document  at  the 
Administrative  Record  repository  at  the 
Coeur  d'Alene  Tribe  NRDA  Office,  424 
Sherman  Avenue,  Suite  306,  Coeur 
d'Alene  ID.  You  may  obtain  copies  of 
these  documents  by  contacting  Mr. 
Michael  Faber  at  the  Coeur  d'Alene 
Tribe  NRDA  Office,  424  Sherman 
Avenue,  Suite  306,  Coeur  d'Alene  ID 
83814  or  by  calling  (208)  667-4119. 

Dated:  September  21,  2000. 
Anne  Badgley, 

Regional  Director,  Fish  and  Wildlife  Service, 

Portland,  Oregon. 

[FR  Doc.  00-24980  Filed  9-2»-00;  8:45  am] 

BNJJNG  CODE  4310-SS-f> 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

PD-010-0777-XQ] 

Notice  of  Meeting 

AGENCY:  Lower  Snake  River  District, 
Bureau  of  Land  Management,  Interior. 
ACTION:  Meeting  notice. 

summary:  The  Lower  Snake  River 
District  Resource  Advisory  Council  will 
meet  in  Boise  to  discuss  management  of 
Off-Highway  Vehicles,  sage  grouse 
habitat  management,  grazing  allotment 
assessments  and  other  issues. 
DATES:  November  13,  2000.  The  meeting 
will  begin  at  9  AM.  Public  comment 
periods  will  be  held  at  9:30  AM  and 
3:30  PM. 

ADDRESS:  The  meeting  will  be  held  at 
the  Lower  Snake  River  District  Office, 
located  at  3948  Development  Avenue. 
Boise,  Idaho. 


FOR  FURTHER  MFORMATION  CONTACT: 
Barry  Rose,  Lower  Snake  River  District 
Office  (20S-384-3393). 

Dated:  September  22,  2000. 
KathBtine  Kitchell, 
District  Manager. 

(FR  Doc.  00-24981  Filed  9-28-00;  8:45  am] 
BN±MQ  COM  4310-aO-P 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

PD-070-10»-XQ] 

Upper  Snake  River  Diatrlct  Reeouroe 
Advleofy  Council  Meeting 

AGENCY:  Biueau  of  Land  Management, 

Interior. 

ACTION:  Resource  Advisory  Council 

meeting  locations  and  times. 

SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA).  5 
U.S.C,  the  Department  of  the  Interior, 
Bureau  of  Land  Management  (BLM) 
cotuacil  meeting  of  the  Upper  Snake 
River  District  Resource  Advisory 
Coimcil  (RAC)  will  be  held  as  indicated 
below.  The  primary  agenda  item  for  this 
meeting  will  be  a  field  trip  to  the 
Pleasant  View  Allotment  that  will  give 
RAC  members  a  better  understanding  of 
the  application  of  Standards  for 
Rangeland  Health  and  Guidelines  for 
Gra^ng  Management.  Other  agenda 
items  may  be  added  between 
publication  of  this  notice  and  the 
meeting,  or  the  agenda  may  change  if 
weather  dictates.  All  meetings  are  open 
to  the  public.  Individuals  who  plan  to 
attend  and  need  further  information 
about  the  meetings,  or  need  special 
assistance  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations  should  contact  David 
Howell  at  the  Upper  Snake  River 
District  Office,  1405  HolUpark  Dr., 
Idaho  Falls,  ID  83401,  or  telephone 
(208)  524-7559. 

Dates  and  Times:  The  next  meeting 
will  be  held  Friday,  October  27,  2000. 
The  meeting  wiU  start  at  the  BLM's 
Pocatello  Field  Office,  1111  8th  Avenue 
in  Pocatello,  Idaho,  beginning  at  9  a.m. 
The  field  trip  to  the  Pleasant  View 
Allotment  vvill  begin  shortly  after  the 
meeting  convenes  public  conunents,  if 
any,  are  presented.  The  meeting  is 
scheduled  to  end  at  about  4  p.m. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Resource  Advisory 
Council  is  to  advise  the  Secretary  of  the 
Interior,  through  the  BLM,  on  a  variety 
of  planning  and  management  issues 


associated  with  the  management  of  the 
public  lands. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Howell,  Upper  Snake  River 
District,  1405  Hollipark  Dr..  Idaho  Falls. 
ID  83401,  (208)  524-7559. 

Dated:  September  20.  2000. 
James  E.  May. 

Upper  Snake  River  District  Manager. 
[FR  Doc.  00-25029  Filed  9-28-00;  8:45  am] 
BMJJNG  COOC  OlO-GO-r 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WY-820-1310-4n;  WYW111786] 

nonce  ot  iropoaea 
Terminated  OH  and  Gaa 

Pursuant  to  the  provisions  of  30 
U.S.C.  188(d)  and  (e),  and  43  CFR 
3108.2-3(a)  and  (b)(1),  a  petition  for 
reinstatement  of  oil  and  gas  lease 
WYW111766  for  lands  in  Converse 
County,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  fivm  the  date  of 
termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  firaction 
thereof,  per  year  and  16%  percent, 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Rajgister  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW111766  effective  January  1 . 
2000,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Pamela  J.  Lewis, 

Chief,  Leasable  Minerals  Section. 

[FR  Doc.  00-25031  Filed  9-28-00;  8:45  am] 

aaxMG  CODE  4310-^^4l 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CA-940-01-5410-10-B132;  CACA  42355] 

Conveyance  of  Mineral  Intereeta  In 
Callfomla 

agency:  Btueau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  segregation. 


58562 


Federal  Register /Vol.  65,  No.  190 /Friday,  September  29,  2000  /  Notices 


SUMMARY:  The  private  land  described  in 
this  notice,  aggregating  2,402  acres,  is 
segregated  and  made  unavailable  for 
filings  under  the  general  mining  laws 
and  the  mineral  leasing  laws  to 
determine  its  suitability  for  conveyance 
of  the  reserved  mineral  interest 
pursuant  to  section  209  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21, 1976. 

The  mineral  interests  will  be 
conveyed  in  whole  or  in  part  upon 
favorable  mineral  examination. 

The  purpose  is  to  allow  consolidation 
of  surface  and  subsurface  of  minerals 
ownership  where  there  are  no  known 
mineral  values  or  in  those  instances 
where  the  reservation  interferes  with  or 
precludes  appropriate  nonmineral 
development  and  such  development  is  a 
more  beneficial  use  of  the  land  than  the 
mineral  development. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Gary,  California  State  Office, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  W-1928,  Sacramento, 
California  95825,  (916)  978-4677. 

Serial  No.  CACA  42355. 

T.  5  N.,  R.  13  W.,  San  Bernardino,  Meridian 
Sec.  6,  Lots  1-4, 
Sec.  8,  NEV4NEV4, 
Sec.  9,  NWV4.  SV2NEV4, 
T.  6  N.,  R.  13  W.,  San  Bernardino,  Meridian 
Sec.  23.  SWV*.  N'/!SEV4,  SWV4SEV4. 
Sec.  25,  S>/«jSWV4,  NWV4SWV4. 
Sec.  26,  SEV4NWV4,  EV2SEV4, 
Sec.  27,  Lots  2  and  3.  SWV4NfEV4. 

SEV4NWV4,  E'/<2SWV4,  SWV4SWV4, 
Sec.  28,  S»/«iNi/<!.  Wi/iSWV4, 
Sec.  34,  N>/«iNWV4,  SWV4>fWV4,  SW'/.. 

SViSEV4, 
Sec.  35.  EV2NWV4.  E'/iSWV4,  SWV4SWV4. 

S%SEV4, 
Sec.  36,  SEV4,  SEV4SWV4,  SWV4SWV4. 
County— Los  Angeles 

Minerals  Reservation — All  coal  and  other 
minerals. 

Upon  publication  of  this  Notice  of 
Segregation  in  the  Federal  Register  as 
provided  in  43  CFR  2720.1-l(b),  the 
mineral  interests  owned  by  the  United 
States  in  the  private  lands  covered  by 
the  application  shall  be  segregated  to 
the  extent  that  they  will  not  he  subject 
to  appropriation  under  the  mining  and 
mineral  leasing  laws.  The  segregative 
effect  of  the  application  shall  terminate 
by  publication  of  an  opening  order  in 
the  Federal  Register  specifying  the  date 
and  time  of  opening;  upon  issuance  of 
a  patent  or  other  document  of 
conveyance  to  such  mineral  interest;  or 
two  years  from  the  date  of  publication 
of  this  notice,  whichever  occurs  fu-st. 

David  Mcllnay, 

Chief,  Lands  Section. 

[FR  Doc.  00-24921  Filed  »-28-00;  8:45  am] 

■NJJNO  COM  43KM0-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-030-5700-77;  N-65332] 

Realty  Action:  Recreation  and  Public 
Purposes  Act  Classification;  Washoe 
County,  Nevada 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  realty  action. 

SUMMARY:  The  following  public  land  in 
Washoe  County,  Nevada,  has  been 
examined  and  found  suitable  for 
classification  for  lease/conveyance  to 
the  Washoe  Coimty  Parks  Department, 
under  the  provisions  of  the  Recreation 
and  Public  Purposes  (RfitPP)  Act,  as 
amended  (43  U.S.C.  869  et  seq.): 

T.  20  N.,  R.  19  E.,  MDM. 
Section  4,  SVzSV/V*. 
Comprising  80.00  acres,  more  or  less. 

The  Washoe  County  Parks 
Department  proposes  to  use  the  land  for 
a  park.  The  land  is  not  needed  for 
federal  purposes.  Lease/conveyance  is 
consistent  with  current  Bureau  of  Land 
Management  (BLM)  land  use  planning 
and  would  be  in  the  public  interest. 
Issuance  of  a  5-year  lease  with  a 
purchase  option  is  proposed.  The  lease/ 
patent,  when  issued,  will  be  subject  to 
the  provisions  of  the  R&PP  Act  and  to 
all  applicable  regulations  of  the 
Secretary  of  the  Interior,  and  will 
contain  the  following  reservations  to  the 
United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1890  (26  Stat.  391;  43  U.S.C.  945). 

2.  All  mineral  deposits  in  the  land  so 
patented,  and  to  it,  or  persons 
authorized  by  it,  the  right  to  prospect, 
mine  and  remove  such  deposits  from 
the  same  imder  applicable  law  and 
regulations  to  be  established  by  the 
Secretary  of  the  Interior. 

The  lease/patfflit,  when  issued,  will 
also  be  subject  to: 

Those  rights  for  overhead  telephone 
line  purposes  granted  to  Nevada  Bell,  its 
successors  or  assigns,  by  right-of-way 
Nev-051849  pursuant  to  the  Act  of 
March  4. 1911  (36  Stat.  1253;  43  U.S.C. 
961). 

Those  rights  for  underground 
telephone  cable  purposes  granted  to 
Nevada  Bell,  its  successors  or  assigns, 
by  right-of-way  N-21232  pursuant  to  the 
Act  of  October  21, 1976  (90  Stat.  2776; 
43  U.S.C.  1761). 

Those  rights  for  electric  power  line 
purposes  granted  to  Sierra  Pacific  Power 
Company,  its  successors  or  assigns  by 
right-of-way  N-73803  pursuant  to  the 


Act  of  October  21  1976  (90  Stat.  2776; 
43  U.S.C.  1761). 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  from,  all  forms  of 
appropriation  imder  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  imder 
the  R&PP  Act,  and  leasing  under  the 
mineral  leasing  laws.  For  a  period  of  45 
days  after  publication  of  this  notice, 
interested  parties  may  submit  conmients 
regarding  the  proposed  lease/ 
conveyance  or  classification  to  the 
Assistant  Manager,  Non-Renewable 
Resources,  Bureau  of  Land  Management, 
Carson  Qty  Field  Office,  5665  Morgan 
Mill  Road,  Carson  City,  NV  89701. 

Classification  Comments:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  a  park. 
Comments  on  the  classification  are 
restricted  to  whether  the  land  is 
physicaUy  suited  for  the  proposal, 
whether  the  use  will  maximize  the 
future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Federal  programs. 

Application  Comments:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  ihe  siutability  of  the 
land  for  a  park. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  efiiactive  60 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The  land 
will  not  be  offered  for  lease/conveyance 
until  after  the  classification  becomes 
final. 

SUPPLEMENTARY  INFORMATION: 
Comments,  including  names  and  street 
addresses  of  respondents  will  be 
available  for  public  review  at  the  Carson 
City  Field  Office  during  regular  business 
hours.  Individual  respondents  may 
request  confidentiality.  If  you  wish  to 
withhold  your  name  or  address  from 
public  review  or  bom  disclosure  under 
the  Freedom  of  Information  Act,  you 
must  state  this  prominently  at  the 
beginning  of  your  comments.  Such 
requests  will  be  honored  to  the  extent 
allowed  by  law.  All  submissions  from 
organizations  or  business,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 
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Dated  this  18th  day  of  September,  2000. 
Richard  Conrad, 

Assistant  Manager,  Non-Renewable 
Resources,  Carson  City  Field  Office. 
[FR  Doc.  00-24970  Filed  9-28-00;  8:45  am) 

BILIJNO  COM  4310-HC-ll 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  l.and  Managsmawt 

[NM-080-1430-EU;  NMNM 104317] 

Notice  of  Realty  Action;  EnvlronnMntai 
Aaaaaemant  fof  Noncuiiiptltlva  Sale 
of  Public  Lands  in  Eddy  County; 
Canceliation  and  Termination  of 
Segregation 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Cancellation  and  termination  of 

segregation. 

summary:  This  Notice  cancels  the 
Notice  of  Realty  Action  located  in  the 
second  column,  65  FR  48251,  publish 
August  7,  2000,  as  FR  Doc.  00-19918. 
This  Notice  also  terminates  the 
segregation  associated  with  the  Notice 
of  Realty  Action. 

DATES:  Cancellation  of  the  Notice  of 
Realty  Action  and  termination  of  the 
segregation  is  effective  upon  publication 
of  this  notice.  The  land  will  be  open  to 
entry  at  8:00  am  on  October  30,  2000. 

Dated:  September  20,  2000. 
Mary  Jo  Rugwell, 

Acting  Field  Manager. 

[FR  Doc.  00-25028  Filed  9-28-00;  8:45  am] 

BILLING  CODE  4310-FB-H 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[UTU  78566] 

Notice  of  Propoeed  WHtKlrawral  and 
Opportunity  for  Public  Meeting;  Utah 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  Buie&u  of  Reclamation 
has  added  98.40  acres  of  National  Forest 
System  land  to  their  pending 
withdrawal  application  for  protection, 
operation,  and  maintenance  of  the  Trial, 
Washington,  and  Lost  Lake  Dams.  On 
January  31,  2000  a  notice  was  published 
in  the  Federal  Register  (65  FR  4624- 
4625,  FR  Doc.  00-1920)  that  segregated 
the  Washington  and  Lost  Lake  lands 
from  location  and  entry  under  the 
United  States  mining  laws  until  January 
30,  2002.  This  notice  segregates  an 


additional  98.40  acres  of  land  associated 

with  Trial  Lake  Dam  from  location  and 

entry  under  the  United  States  mining 

laws  imtil  January  30,  2002.  All  of  the 

lands  remain  open  to  all  other  uses 

which  may  be  made  of  National  Forest 

System  lands. 

OATK:  Comments  and  requests  for  a 

meeting  must  be  received  on  or  before 

December  28,  2000. 

ADDRESSES:  Comments  and  meeting 

requests  should  be  sent  to  the  Bureau  of 

Reclamation,  Area  Manager,  Provo  Area 

Office,  302  East  1860  South,  Provo,  Utah 

84606-7317. 

FOR  FURTHER  MFORMATION  CONTACT: 

David  Krueger,  Provo  Area  Office,  801- 

379-1083. 

SUPPLEMENTARY  MFORMATKM:  On  August 

14,  2000,  the  Bureau  of  Reclamation 

filed  an  amendment  to  their  withdrawal 

application  to  include  the  following 

described  National  Forest  System  land: 

Salt  Lake  Meridian 

Wasatch  National  Forest 

T.  2  S.,  R.  9  E.. 

Sec.  5,  lot  4,  and  N»/iNWV4SWV«NWV4; 

Sec.  6,  lot  1,  and  NViNEV«SEV4NEV«; 

Excepting  therefrom  a  cabin  lot  situated  in 
the  NE  V4  of  Section  6,  being  more 
particularly  described  as  follows:  Beginning 
at  a  point,  which  lies  North,  Forty-four 
Hundred  Sixty  (4,460.00)  feet  and  West. 
Three  Hundred  Sixty-six  (366.00)  feet  from 
the  Southeast  Ck>mer  of  said  Section  6; 
thence  West,  One  Himdred  Thirty-foiu' 
(134.00)  feet;  thence  North,  One  Hundred 
Sixty-three  (163.00)  feet;  thence  East,  One 
Hundred  Thirty-two  (132.00)  feet;  thence 
along  the  high  water  line  of  Trial  Lake,  South 
02°26'45''  West,  Fifty-four  and  Sixty 
Hundredths  (54.60)  feet;  thence  South 
09°20'17'  East,  Thirty-four  and  Fourteen 
Hundredths  (34.14)  feet;  thence  South 
09°45'06'  East,  Thirty-sLx  and  Thirteen 
Hundredths  (36.13)  feet;  thence  South 
21°48'53'  West.  Thirty-one  and  Seventy-five 
Hundredths  (31.75)  feet;  thence  South 
24''15'26'  East,  Ten  and  Sixty-six  Hundredths 
(10.66)  feet;  to  the  point  of  beginning. 
Containing  0.50  acre,  more  or  less. 

The  area  described  contains  98.4  acres  in 
Summit  Ckiunty. 

All  persons  who  wish  to  submit 
comments,  suggestions,^  or  objections  in 
connection  with  the  proposed 
withdrawal  may  present  their  views  in 
writing,  by  the  date  specified  above,  to 
the  Biu^au  of  Reclamation,  Provo  Area 
Office. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Bureau  of 
Reclamation,  Provo  Area  Office,  within 


90  days  from  the  date  of  publication  of 
this  notice.  Upon  determination  by  the 
authorized  officer  that  a  public  meeting 
will  be  held,  a  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Register  at  least  30  days  before  the 
scheduled  date  of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

The  land  described  above  is  hereby 
segregated  frt>m  location  and  entry 
under  the  United  States  mining  laws 
until  January  30,  2002,  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date. 

Dated:  September  1,  2000. 
Roger  Zortman, 

Deputy  State  Director,  Division  of  Operations. 
(FR  Doc.  00-25030  Filed  »-28-00;  8:45  am) 
■UJNQ  CODE  4310-MN-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  SarvIca 

Notica  of  toilanl  To  Prepara  an 
Envlroraiianlai  impact  Statamant  and 
Conduct  a  Public  Maedng  InWattng  a 
Dovalopmant  Concept  Plan/ 
EnvifOfMianlBl  Impact  Statement  for 
Unit  of  Colonial 


AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  public  meeting  and 
Notice  of  intent  to  prepare  a 
Development  Concept  Plan/ 
Environmental  Impact  Statement. 

SUMMARY:  This  notice  announces 
upcoming  public  scoping  meetings 
initiating  a  Development  Concept  Plan 
for  the  Jamestown  unit  of  Colonial 
National  Historic  Park  and  the  intent  to 
publish  an  Environmental  Impact 
Statement  in  association  with  the 
Development  Concept  Plan. 

Public  Meetings 

Dates  and  Times:  Tuesday,  October  3, 
2000  from  1-4  PM  and  Tuesday, 
October  3,  2000  from  6-9  PM. 

Address:  Jamestown  Visitor  Center  on 
Jamestown  Island,  1368  Colonial 
Parkway,  Jamestown,  VA  23081. 

The  purpose  of  the  meetings  is  to 
describe  the  development  concept 
plaiming  effort  begiiming  for 
Jamestown,  a  unit  of  Colonial  National 
Historical  Park,  and  to  solicit  public 
input  on  the  development  of  the  plan 
concepts.  The  agenda  for  the  meetings 
consists  of  an  overview  of  the  project,  a 
general  question  and  answer  period,  and 
an  open  discussion  of  citizen  ideas  and 
concerns. 
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We  encourage  all  who  have  an 
interest  in  Jamestown's  futiire  to  attend 
or  to  contact  the  park  superintendent  by 
letter,  telephone  or  e-mail.  Minutes  of 
the  meetings  will  be  available  for  public 
review  four  weeks  after  the  meeting  at 
the  Visitor  Center. 
FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent,  Colonial  National 
Historical  Park,  Post  Office  Box  210, 
Yorktown,  Virginia  23690,  (757)  898- 
3400  or  www.apva.org 

Heather  Huyck, 

famestown  400th  Project  Director.  National 
Park  Service. 

[FR  Doc.  00-25019  Filed  9-28-00;  8:45  am) 

■Lima  CODE  4310-7IM> 


DEPARTMENT  OF  THE  INTERIOR 

OffiM  of  Surface  Mining  Reclamation 
and  Enforcement 

Notice  of  Propoaed  Information 
Collection 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  is  announcing 
its  intention  to  request  approval  for  the 
collection  of  information  for  the 
Abandoned  Mine  Land  Contractor 
Information  form.  This  collection 
request  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  information 
collection  request  describes  the  nature 
of  the  information  collection  and  the 
expected  burden  and  cost. 
DATES:  OMB  has  up  to  60  days  to 
approve  or  disapprove  the  information 
collections  but  may  respond  after  30 
days.  Therefore,  public  comments 
should  be  submitted  to  OMB  by  October 
30,  2000,  in  order  to  be  assured  of 
consideration. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  a  copy  of  the  information 
collection  request,  explanatory 
information  and  related  forms,  contact 
John  A.  Trelease  at  (202)  208-2783,  or 
electronically  to  jtreleas@osmre.gov. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget  (OMB) 
regulations  at  5  CFR  part  1320,  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13), 
require  that  interested  members  of  the 
public  and  affected  agencies  have  an 
opportimity  to  conunent  on  information 
collection  and  recordkeeping  activities 


(see  5  CFR  1320.8(d)).  OSM  has 
submitted  a  request  to  OMB  to  approve 
the  collection  of  information  for  the 
Abandoned  Mine  Land  Contractor 
Information  form.  OSM  is  requesting  a 
3 -year  term  of  approval  for  the 
information  collection  activity. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  number.  This  form  is  currently 
in  use  without  OMB  approval. 
Therefore,  OSM  is  seeking  approval 
from  OMB  to  collect  the  information 
contained  in  the  form.  This  collection  is 
found  in  the  Applicant/Violator  System 
(AVS)  handbook  and  is  prepared  by 
AML  contractors  to  ensure  compliance 
with  30  CFR  874.16. 

As  required  imder  5  CFR  1320.8(d),  a 
Federal  Register  notice  soliciting 
comments  on  the  collection  of 
information  was  published  on  July  5, 
2000  (65  FR  41488).  No  comments  were 
received.  This  notice  provides  the 
public  with  an  additional  30  days  in 
which  to  comment  on  the  following 
information  collection  activity: 

Title:  AML  Contractor  Information 
Form. 
OMB  Control  Number:  1029-xxxx. 
Summary:  30  CFR  874.16  requires 
that  every  successful  bidder  for  an  AML 
contract  must  be  eligible  under  30  CFR 
773.15(b)(1)  at  the  time  of  contract 
award  to  receive  a  permit  or  conditional 
permit  to  conduct  siuface  coal  mining 
operations.  Further,  the  regulation 
requires  the  eligibility  to  be  confirmed 
by  OSM's  automated  Applicant/Violator 
System  (AVS)  and  the  contractor  must 
be  eligible  under  the  regulations 
implementing  Section  510(c)  of  the 
Surface  Mining  Act  to  receive  permits  to 
conduct  mining  operations.  This  form 
provides  a  tool  for  OSM  and  the  States/ 
Indian  tribes  to  help  them  prevent 
persons  with  outstanding  violations 
from  conducting  further  mining  or  AML 
reclamation  activities  in  the  State. 
Bureau  Form  Number:  None. 
Frequency  of  Collection:  Once  per 
contract. 

Description  of  Respondents:  AML 
contract  applicants  and  State  and  tribal 
regulatory  authorities. 
Total  Annual  Responses:  519. 
Total  Annual  Burden  Hours:  465. 
Send  comments  on  the  need  for  the 
collections  of  information  for  the 
performance  of  the  functions  of  the 
agency;  the  accuracy  of  the  agency's 
burden  estimates;  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  collections;  and  ways  to 
minimize  the  information  collection 
burdens  on  respondents,  such  as  use  of 


automated  means  of  collections  of  the 
information,  to  the  following  addresses. 

ADDRESSES:  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Attention: 
Department  of  Interior  Desk  Officer,  725 
17th  Street,  NW,  Washington,  DC  20503. 
Also,  please  send  a  copy  of  your 
comments  to  John  A.  Trelease,  Office  of 
Surface  Mining  Reclamation  and' 
Enforcement,  1951  Constitution  Ave., 
NW,  Room  201-SIB,  Washington,  DC 
20240,  or  electronically  to 
jtreleas@osmre.gov. 

Dated:  September  25,  2000. 
Richard  G.  Bryson, 

Chief,  Division  of  Regulatory  Support. 

[FR  Doc.  00-25001  Filed  9-28-00;  8:45  am] 

BILLING  CODE  431 0-09-M 


INTERNATIONAL  TRADE 
COMMISSION 

Sunshine  Act  Meeting 

Agency  Holding  the  Meeting:  United 
States  International  Trade  Commission. 

Time  and  Date:  October  5,  2000  at 
11:00  a.m. 

Place:  Room  101,  500  E  Street  SW., 
Washington,  DC  20436,  Telephone: 
(202)  205-2000. 

Status:  Open  to  the  public. 

Matters  to  be  Considered 

1.  Agenda  for  future  meeting:  none. 

2.  Minutes. 

3.  Ratification  List. 

4.  Inv.  Nos.  303-TA-21  and  731-TA- 
451,  461,  and  519  (Review)(Gray 
Portland  Cement  and  Cement  Clinker 
fitun  Japan,  Mexico,  and  Venezuela) — 
briefing  and  vote.  (The  Commission  is 
currently  scheduled  to  transmit  its 
determination  and  Commissioners' 
opinions  to  the  Secretary  of  Commerce 
on  October  20,  2000.) 

5.  Outstanding  action  jackets:  (1.) 
Document  No.  GC-00-070:  Approval  of 
final  disposition  of  investigation  in  Inv. 
No.  337-TA-395  (Certain  EPROM, 
EEPROM.  Flash  Memory,  and  Flash 
MicrocontroUerSemiconductor  Devices 
and  Products  Containing  Same). 

In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  ihe 
following  meeting. 

Issued:  September  27,  2000. 

By  order  of  the  Commission.  ■ 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  00-25174  Filed  9-27-00;  1:45  pm] 
BILLMG  CODE  7020-02-P 
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DEPARTMENT  OF  LABOR 

Employmont  and  Training 
AdmlnlslFation 

n'A-W-38,0S6] 

Beaumont  NeelciMear,  Inc.,  New  Yortc, 
New  York;  Notice  of  Termination  of 
InveaUgatlon 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  5,  2000  in 
response  to  a  worker  petition  which  was 
filed  on  behalf  of  workers  at  Beaiunont 
Neckwear,  Incorporated,  New  York, 
New  York. 

A  petitioner  was  separated  from  the 
subject  firm  more  than  a  year  prior  to 
the  date  of  the  petition  (August  20, 
1999).  Section  223(b)(1)  of  the  Trade  Act 
of  1974  specifies  that  no  certification 
may  apply  to  any  worker  whose  last 
separation  occurred  mate  than  a  year 
before  the  date  of  the  petition. 
Consequently,  further  investigation  in 
this  case  would  aemre  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washington,  DC,  this  20th  day  of 
September,  2000. 
Edward  A.  Tomchick, 
Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  00-25061  Filed  9-2&-00;  8:45  am] 
BNJJNQ  COOC  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Admlniab'allon 

n'A-W-38.011] 

Santtony  Wear  LLC,  Rocidngham, 
North  Carolina;  Notica  of  Termination 
of  InvaMgation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  28,  2000,  in 
response  to  a  petition  filed  by  a 
company  official  on  behalf  of  workers  at 
Santtony  Wear  LLC,  Rockingham,  North 
Carolina. 

The  com[>any  official  submitting  the 
petition  has  requested  that  the  petition 
be  witluirawn.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  tenninated. 

Signed  in  Washington.  £)C  this  20th  day  of 
September,  2000. 
Edward  A.  Tomchick. 

Director,  Division  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  00-25065  Filed  9-28-00;  8.45  am] 

BILLMO  COOC  4610-30-M 


DEPARTMENT  OF  LABOR 

Employmant  and  Training 
Admlnfalratlon 

Invaatlgadona  Regarding  Certlflcatlona 
of  EilgMHly  to  Apply  for  Worfcar 
Adiu^mant  Aaaistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 


Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Division  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  10,  2000. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  October  10. 
2000. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  Room  C-5311.  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  20210. 

Signed  at  Washington,  D.C.  this  lltfa  day 
of  September,  2000. 
Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 

Appendix — ^Petitions  Instituted  on  09/ 
11/2000 


TA-W 


38,066 

38.067 
38,068 
38,069 

38,070 
38,071 

38,072 
38,073 


Sut>iect  firm  (petitioners) 


Xerox  Corporation  (UNITE)  .... 

Paccar  Kenworth  (Wkrs) 

Boeing— Salt  Lake  Ctty  (Co.) . 
Asarco,  Inc.  (Wkrs)  

Sharp  Mfg.  of  America  (Wkrs) 
Moltech  Power  Systems  (Co.) 

JN  Oil  and  Gas,  Irw.  (Wkrs) ... 
Woiveriine  Woridwkle  (Co.)  ... 


Location 


Oklahoma  City,  OK 

Seattle,  WA 

Salt  Lake  City,  LIT  . 
East  Helena,  MT  ... 

Memphis,  TN 

Gainesville,  FL  

BiUings,  MT  

Rockford,  Ml 


Date  of  peti- 
tx>n 


Product(s) 


08/2S/2000 


08/28/2000 
08/18/2000 
08/25/2000 


08/19/2000 
08/30/2000 


08/28/2000 
08/11/2000 


Toner  for 
Xerox 
Equip- 
ment. 

Tnx*s. 

Aircraft. 

Precious 
Metals 
Smelter. 

Televisions. 

Nickel  Cad- 
mium arxj 
Nckel 
Metal  Hy- 
dride. 

Oil  and  Gas. 

Shoes. 
Boots  and 
Slippers. 
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TA-W 


Subject  firm  (petitioners) 


38.074 

38,075 
38,076 


Contour  Medical  Tech.  (Wkrs) 


Wyman  Gordon  (USWA) 
Union  Tools  (Wkrs)  


Location 


Lavergne,  TN 

Buffak),  NY  .... 
Frankfort,  NY . 


Date  of  peti- 
tion 


Product(s) 


38.077  Paris  Accessories  (UNITE) 


38.078 

38,079 
38,060 
38,061 

38,082 

38.063 
38.084 


Roanke  Electrric  Steel  (Wkrs) 


Fawn  Industries  (Co) MkMlesex.  NC 


Allentown,  PA 
Roanke,  WA  .. 


Uissa  Bridals,  Inc.  (UNITE) 

Bru  Mar  Manufacturing  (Wkrs) 


Scotty's  Fastuons  (Wkrs) 


Allegheny  Ludlum  Corp.  (USWA) 


Philips  CSI  (Wkrs) 


New  Yorit,  NY 
Allentown,  PA . 

Palmerton,  PA 


Washington,  PA 


Lancaster.  PA 


08/25/2000 

06/29/2000 
06/25/2000 

08/30/2000 
08/26/2000 

09/01/2000 
08/24/2000 
08/29/2000 

08/31/2000 

08/30/2000 
06/14/2000 


Cardiac 
Elec- 
trodes. 

Seamless 
Pipe. 

Heavy  Duly 
Fortes  for 
Farms 
and  Gar- 
dens. 

Non  Metal 
Beits. 

Merchant 
Bar  Prod- 
ucts. 
AnMe 
Irons. 

Automotive 
Mohjed 

Bridal 
Gowns. 

LcKXoS 

Swim- 
suits. 

Ladies' 
Jackets 
and 
Blouses. 

Stainless 
Steel 
Products. 

Security 
Equip- 
ment. 


[FR  Doc.  00-25063  Filed  9-38-00;  8:45  am] 
■LLMQ  CODE  4610-30-M 

DEPARTMENT  OF  LABOR 
Employmenl  and  Tniinlfig 


[NAFTA-04081] 

Mountainaar  Praciaion  Tool  &  Mold, 
Inc^  Wtynaavilla,  North  Carolina; 
Nottoa  of  Tarmlnation  of  Invaatlgation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in  accordance  with  section 
250(aJ.  Subchapter  D,  Chapter  2,  Title  H, 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2273),  an  investigation  was 
initiated  on  August  15,  2000  in  response 
to  a  petition  filed  on  behalf  of  workers 
at  Mountaineer  Precision  Tool  &  Mold, 
Inc.,  Waynesville,  North  Carolina. 

In  a  letter  dated  September  12.  2000. 
the  NAFTA-TAA  Coordinator  in  North 
Carolina  requested  that  the  investigation 
of  the  NAFTA-TAA  petition  be 
terminated  based  on  the  inabiUty  of  the 


State  agency  to  obtain  any  information 
in  the  case. 

Consequently,  further  investigation  in 
this  case  would  serve  no  piupose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washington.  DC.  this  19th  day  of 
September,  2000. 

Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  00-25064  Filed  9-28-00;  8:45  am] 

BILLMG  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Admlnlatratlon 

[NAFTA-04072] 

Santtony  Wear  LLC,  RocMngham,  NC; 
Notice  of  Termination  of  invaatlgation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA).  and  in  accordance  with  section 
250(a).  Subchapter  D,  Chapter  2,  Tide  n, 
of  the  Trade  Act  of  1974,  as  amended 
(19  use  2273),  an  investigation  was 


initiated  on  August  11,  2000  in  response 
to  a  petition  filed  on  behalf  of  workers 
at  Santtony  Wear  LLC,  Rockingham, 
North  Carolina. 

In  a  letter  dated  September  12,  2000, 
the  petitioner  requested  that  the  petition 
fit)  NAFTA-TAA  be  withdrawn. 
Consequentiy,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washington.  DC.  this  20th  day  of 
September  2000. 

Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  00-25062  Filed  9-28-00;  8:45  am] 

BHJJNQ  CODE  4S10-aiMI 


DEPARTMENT  OF  LABOR 

Employment  Standarda  Administration 

Wage  and  Hour  Divtelon;  Minimum 
Wagaa  for  FMarai  and  Federally 
Aaaiatad  ConatrueUon;  General  Wage 
Determination  Dacialona 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  bom  its  study 
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of  local  wage  conditions  and  data  made 
available  fi^om  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fiinge  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  %rith  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  purauant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  bom  time  to  time  be 
enacted  mntaining  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  ^e  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fiinge  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statues,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procediue  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
superaedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Fednal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  llie  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  dociunent  entiUed 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 


Acts,"  shall  be  the  Tninimnm  paid  by 
contractors  and  subcontractors  to 
laboren  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submittiiig  this  data  may  be  obtained  by 
writing  to  the  U.S.  Deputment  of  Labor, 
Emplo3rment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Detnminations,  200  Constitution 
Avenue.  NW.,  Room  S-3014, 
Washington,  DC  20210. 

ModificatkMis  to  General  Wage 
DetiinfaaHoD  Deciriona 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "Genoal  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Rdated  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

None 

Volume  n 

None 

Volume  m 

Florida 
FL000017  (Feb.  11,  2000) 

Volume  IV 

Michigan 

MI000076  (Feb.  1 1 ,  2000) 

MI000077  (Feb.  11.  2000] 

MI000078  (Feb.  11.  2000) 

MI000079  (Feb.  11,  2000) 

MI000080  (Feb.  11.  2000) 

MI000081  (Feb.  11,  2000) 

Va000082  (Feb.  11,  2000) 

MI000083  (Feb.  11.  2000) 

MI000084  (Feb.  11,  2000) 

MI000085  (Feb.  11,  2000) 

MI000087  (Feb.  11.  2000] 

MiOOOOgg  (Jun.  16.  2000] 

MiOOOlOO  (Jun.  16.  2000) 

MIOOOIOI  (Jun.  16.  2000) 
Wisconsin 

WI000012  (Feb.  11,  2000) 

MI000026  (Feb.  11.  2000] 

MI000035  (Feb.  11,  2000) 

Volume  V 

Arkansas 

AR000003  (Feb.  11.  2000] 
Iowa 

IA000004  (Feb.  11.  2000] 

IA000005  (Feb.  11,  2000) 

IA000006  (Feb.  11,  2000) 

IA000013  (Feb.  11,  2000) 

IA000017  (Feb.  11,  2000] 

IA000032  (Feb.  11,  2000] 

IA000047  (Feb.  11.  2000] 

IA000070  (Feb.  11,  2000) 


IA000072  (Feb. 

IA000079  (Feb. 
Kansas 

KS000017  (Feb. 

KS000026  (Feb. 

KS000029  (Feb. 
Nebraska 

NE000003  (Feb. 

NEOOOOIO  (Feb. 
Oklahoma 

OK000013  (Feb. 

OK000014  (Feb. 

OK000018  (Feb. 

OK000024  (Feb. 

OK000028  (Feb. 

OK000030  (Feb. 

OK000031  (Feb. 

OK000033  (Feb. 

OK000037  (Feb. 

OK000040  (Feb. 

OK000041  (Feb. 

OK000043  (Feb. 
Texas 

TX000027  (Feb. 

Volume  VI 

Oregon 

OROOOOOl  (Feb. 

OR000017  (Feb. 
Utah 

UT000004  (Feb. 

UT000005  (Feb. 

UT000006  (Feb. 

UT000007  (Feb. 

UT000008  (Feb. 

UT000009  (Feb. 

UTOOOOIO  (Feb. 

UTOOOOll  (Feb. 

UT000012  (Feb. 

UT000013  (Feb. 

UT000015  (Feb. 

UT000020  (Feb. 

UT000023  (Feb. 

UT000024  (Feb. 

UT000025  (Feb. 

UT000026  (Feb. 

UT000028  (Feb. 

UT000029  (Feb. 

UT000033  (Feb. 

UT000034  (Feb. 
Washington 

WAOOOOOl  (Feb. 

WA000002  (Feb. 

WA000003  (Feb. 

WA000006  (Feb. 

WAOOOOIO  (Feb. 

WA000026  (Feb. 

Volume  Vn 

California 
CAOOOOOl  (Feb.  11, 
CA000002  (Feb.  11, 
CA000004  (Feb.  11, 
CA000009  (Feb.  11, 
CA000027  (Feb.  11, 
CA000028  (Feb.  11. 
C:A000029  (Feb.  11, 
CA000030  (Feb.  11, 
CA000031  (Feb.  11. 
CA000032{Feb  11, 
CA000033  (Feb.  11, 
CA000034  (Feb.  11, 
CA000035  (Feb.  11. 
CA000036  (Feb.  11, 
CA000037  (Feb.  11, 
CA000038  (Feb.  11, 


11.  2000) 
11,  2000] 

11,2000] 
11.2000] 
11.2000) 

11,  2000] 
11.2000] 

11.2000] 
11,2000) 
11,2000] 
11,2000) 
11.2000) 
11,2000) 
11,  2000] 
11,2000] 
11.  2000] 
11.2000) 
11.2000) 
11.2000) 

11.  2000) 


11,2000] 
11.2000) 

11,2000] 
11,2000] 
11.2000) 
11.  2000] 
11.2000] 
11,  2000) 
11,2000) 
11.2000] 
11,2000) 
11.2000) 
11.2000) 
11,2000) 
11.2000) 
11,2000) 
11.  2000) 
11.2000] 
11.  2000) 
11,2000) 
11,2000) 
11.2000) 

11,2000) 
11.  2000) 
11.2000] 
11.2000] 
11,2000) 
11.2000] 


2000] 
2000f 
2000) 
2000) 
2000) 
2000] 
2000] 
2000) 
2000) 
2000] 
2000) 
2000) 
2000) 
2000) 
2000) 
2000) 
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CA000039  (Feb. 
CA000040  (Feb. 
CA000041  (Feb. 

Hawaii 
HlOOOOOl  (Feb. 

Nevada 
NVOOOOOl  (Feb 
NV000002 (Feb 
h4V0OOOO3  (Feb 
NV000004  (Feb 
NV000005  (Feb 
NV000006  (Feb 
NV000007  (Feb 
NV000009  (Feb 


11,  2000) 
11,  2000) 
11,2000) 

11.2000) 

11.  2000) 
11.2000) 
11.2000) 
11.  2000) 
11.2000) 
11,2000) 
11,  2000) 
11,  2000) 


General  Wage  Determination 
PnUication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
foimd  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts."  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at  1- 
800-363-2068 

Hard-copy  subscriptions  may  be 
purchased  h-om: 

Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402,  (202)  512-1800 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  annual 
edition  (issued  in  January  or  February) 
which  includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  21st  Day  of 
September  2000. 
Carol  J.  Poletkey, 

Chief,  Branch  of  Construction  Wage 

Determinations. 

[FR  Doc.  00-24838  Filed  9-28-O0;  8:45  am] 

MUJNa  COOe  4610-27-H 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  ICR-1 21 8-XW1 89(2000)] 

Lead  In  Construction;  Extsnslon  of  tfie 
Office  of  Management  of  Budget's 
(0MB)  Approval  of  Information- 
Collection  (Papenwork)  Requirements 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Notice  of  an  opportimity  for 
public  comment. 

SUMMARY:  OSHA  solicits  comments 
concerning  its  request  for  an  extension 
of  the  information-collection 
requirements  contained  in  its  standards 
titled,  "Lead  in  Construction"  (29  CFR 
1926.62). 

REQUEST  FOR  COMMENT:  The  Agency  has 
a  particular  interest  in  comments  on  the 
following  issues: 

•  Whether  the  information-collection 
requirements  are  necessary  for  the 
proper  performance  of  the  Agency's 
functions,  including  whether  the 
information  is  useful; 

•  The  accvu-acy  of  the  Agency's 
estimate  of  the  burden  (time  and  costs) 
of  the  information-collection 
requirements,  including  the  validity  of 
the  methodology  and  assumptions  used; 

•  The  quality,  utility,  and  clarity  of 
the  information  collected;  and 

•  Ways  to  minimize  the  burden  on 
employers  who  must  comply;  for 
example,  by  using  automated  or  other 
technological  information-collection 
and  -transmission  techniques. 
DATES:  Submit  written  comments  on  or 
before  November  28,  2000. 
ADDRESSES:  Submit  written  comments 
to  the  Docket  Office,  Docket  No.  ICR- 
1218-0197(2000),  OSHA,  U.S. 
Department  of  Labor,  Room  N-2625, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210;  telephone:  (202) 
693-2350.  Commenters  may  transmit 
written  conmients  of  10  pages  or  less  in 
length  by  facsimile  to  (202)  693-1648. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Martinez,  Directorate  of 
Policy,  OSHA,  U.S.  Department  of 
Labor,  Room  N-3641,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210; 
telephone:  (202)  693-2444.  A  copy  of 
the  Agency's  Information-Collection 
Request  (ICR)  supporting  the  need  for 
the  information-collection  requirements 
specified  by  its  Lead  in  Construction  is 
available  for  inspection  and  copying  in 
the  Docket  Office,  or  you  may  request  a 
mailed  copy  by  telephoning.Kathleen 
Martinez  at  (202)  693-2444.  For 
electronic  copies  of  this  ICR,  contact 


OSHA  on  the  Internet  at  http:// 
www.osha.gov. 

SUPPLEMENTARY  INFORMATION 
I.  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  conducts  a 
preclearance  consultation  program  to 
provide  the  general  public  and  Federal 
agencies  with  an  opportimity  to 
comment  on  proposed  and  cojitinuing 
information-collection  requirements  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  a'RA-95)  (44 
U.S.C.  3506(c)(2)(A)).  This  program 
ensures  that  Loformation  is  in  the 
desired  format,  reporting  burden  (time 
and  costs)  is  minimal,  collection 
instruments  are  clearly  understood,  and 
OSHA's  estimate  of  the  information 
burden  is  correct.  The  Occupational 
Safety  and  Health  Act  of  1970  (the  Act) 
authorizes  information  collection  by 
employers  as  necessary  or  appropriate 
for  enforcement  of  the  Act  or  for 
developing  information  regarding  the 
causes  and  prevention  of  occupational 
injuries,  illnesses,  and  accidents  (29 
U.S.C.  657). 

The  basic  purpose  of  the  information- 
collection  requirements  in  the  Lead  in 
Construction  Standard  is  to  doomient 
that  employers  in  the  construction 
industry  are  providing  their  employees 
with  protection  from  hazardous  lead 
exposiues.  Lead  exposure  can  result  in 
both  acute  and  chronic  effects,  and  can 
be  fatal  at  high  exposure  levels.  Health 
affects  associated  with  lead  exposure 
include:  Neurological  problems  that 
may  result  in  seizures,  coma,  and  death; 
hi^  blood  pressure;  kidney  and 
reproductive  problems;  and  decreased 
red  blood  cell  production. 

The  standard  specifies  the  following 
requirements  that  impose  paperwork 
btirdens  on  employers:  Establishing  a 
compliance  program  and  notifying  other 
onsite  employers  (at  multi-employer 
worksites)  and  laundry  personnel  of  the 
lead  hazard;  instituting  programs  for 
exposure  monitoring  and  medical 
surveillance  (including  medical 
examinations);  notifying  employees  of 
exposure  levels,  biological-monitoring 
results,  the  option  for  multiple- 
physician  review,  and  the  availability  of 
chelation;  providing  information  to 
physicians;  obtaining  written  medical 
opinions;  implementing  employee- 
information  and  training  programs 
(including  providing  employees  with 
copies  oiHoB  standard,  and  employees 
and  other  specified  parties  with  copies 
of  the  training  and  information 
materials);  recording  medical  removals; 
maintaining  and  transferring  records  of 
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exposure-monitoring  and  medical- 
surveillance  results,  medical  removals, 
and  objective  data  used  for  the  initial- 
exposure-monitoring  exemption;  and 
making  records  available  to  spedfied 
parties.  These  paperwork  requirements 
permit  OSHA  and  other  specified 
parties  to  determine  the  eSiBctiveness  of 
an  employer's  compliance  activities, 
thereby  ensuring  that  they  are  providing 
employees  with  all  of  the  protection 
afforded  by  the  standard. 

n.  Proposed  Acdoiu 

OSHA  proposes  to  extend  OMB's 
approval  of  the  coUection-of- 
information  (paperwork)  requirements 
contained  in  the  Lead  in  Construction 
Standard.  The  Agency  will  summarize 
the  comments  submitted  in  response  to 
this  notice,  and  will  include  this 
summary  in  its  request  to  OMB  to 
extend  the  approval  of  the  information- 
collection  requirements  contained  in  the 
standard. 

Type  of  Review.  Extension  of 
ciurently  approved  information- 
collection  reqtiirements. 

Title:  Lead  in  Construction  (29  CFR 
1926.62). 

OMB  Number:  1218-0189. 

Affected  Public:  Business  or  other  for- 
profit  organizations;  Federal,  State, 
Local,  or  Tribal  governments. 

Number  of  Respondents:  147,073. 

Frequency:  On  occasion. 

Average  Time  per  Response:  Varies 
from  5  minutes  for  a  supervisor  to 
provide  OSHA  with  written  compliance 
plans,  training-program  materials,  and 
other  records  during  an  inspection,  to 
2.44  hours  for  a  supervisor  to  write  a 
compliance  plan. 

Estimated  Total  Burden  Hours: 
1,814,6971. 

Estimated  Cost  (Operation  and 
Maintenance):  $87,087,005. 

m.  Authority  and  Signature 

Charles  N.  Jeffiess,  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health,  directed  the  preparation  of  this 
notice.  The  authority  for  this  notice  is 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3506)  and  Secretary  of 
Labor's  Order  No  3-2000  (65  FR  50017). 

Signed  at  Washington,  DC  on  September 
25,  2000. 

Charies  N.  Jeffivss, 

Assistant  Secretary  of  Labor. 

[FR  Doc.  00-25066  Filed  9-28-00;  8:45  am) 

BHJJNG  COOE  4S10-a«-U 


DEPARTMENT  OP  LABOR 

Occupattmal  Safety  and  Healtti 
AdminlatralfcMi 

[Dodwl  No.  ICR-121»-0ia0(2000)] 


Extsnaion  of  the  Office  of  Management 
and  BudgefsCOMB)  Approval  of 

li 


RsQulrsmewts 

agency:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Notice  of  an  opportunity  for 
public  comment. 

SUMMARY:  OSHA  solicits  comments 
concerning  the  incr^ed  burden  hours 
proposed  for,  and  the  extension  of,  the 
information-collection  requirements 
contained  in  its  Bloodbome  Pathogens 
Standard  (29  CFR  1910.1030). 
REQUEST  FOR  COMMENT:  The  Agency  has 
a  particular  interest  in  conmients  on  the 
following  issues: 

•  Whether  the  information-collection 
requirements  are  necessary  for  the 
proper  performance  of  the  Agency's 
functions,  including  whether  the 
information  is  useful; 

•  The  accuracy  of  the  Agency's 
estimate  of  the  burden  (time  and  costs) 
of  the  information-collection 
requirements,  including  the  validity  of 
the  methodology  and  assimiptions  used; 

•  The  quality,  utility,  and  clarity  of 
the  information  collected;  and 

•  Ways  to  minimize  the  burden  on 
employers  who  must  comply;  for 
example,  by  using  automated  or  other 
technological  information-collection 
and  -transmission  techniques. 
DATES:  Submit  written  comments  on  or 
before  November  28,  2000. 
ADDRESSES:  Submit  written  comments 
to  the  Docket  Office,  Docket  No.  ICR- 
1218-0180(2000),  OSHA,  U.S. 
Department  of  Labor,  Room  N-2625, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210;  telephone:  (202) 
693-2350.  Commenters  may  transmit 
written  comments  of  10  pages  or  less  in 
length  by  facsimile  to  (202)  693-1648. 
FOR  FURTMER  MFORMATION  CONTACT: 
Todd  R.  Owen,  Directorate  of  Policy, 
OSHA,  U.S.  Department  of  Labor,  Room 
N-3641,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210;  telephone:  (202) 
693-2444.  A  copy  of  the  Agency's  ; 
Information-Collection  Request  (ICR) 
supporting  the  need  for  the  information- 
collection  requirements  specified  by  the 
Bloodbome  Pathogens  Standard  is 
available  for  inspection  and  copying  in 
the  Docket  Office,  or  you  may  request  a 
mailed  copy  by  telephoning  Todd  Owen 
at  (202)  693-2444.  For  electronic  copies 


of  this  ICR,  contact  OSHA  on  the 
Internet  at  http://www.osha.gov. 
SUPPLEMENTARY  INFORMATION 

L  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  conducts  a 
preclearance  consultation  program  to 
provide  the  general  public  and  Federal 
agencies  with  an  opportunity  to 
comment  on  proposed  and  continuing 
information-collection  requirements  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  frRA-95)  (44 
U.S.C.  3506(c)(2)(A)).  This  program 
ensures  that  information  is  in  the 
desired  format,  reporting  burden  (time 
and  costs)  is  minimal,  collection 
instruments  are  clearly  understood,  and 
OSHA's  estimate  of  the  information 
burden  is  correct.  The  Occupational 
Safety  and  Health  Act  of  1970  (the  Act) 
authorizes  information  collection  by 
employers  as  necessary  or  appropriate 
for  enforcement  of  the  Act  or  for 
developing  information  regarding  the 
causes  and  prevention  of  occupational 
injuries,  illnesses,  and  accidents  (29 
U.S.C.  657). 

The  information-collection 
requirements  specified  in  the 
Bloodbome  Pathogens  Standard  protect 
employees  from  the  adverse  health 
effects  that  can  result  from  exposure  to 
bloodbome  pathogens,  including  the 
human  immunodeficiency  virus  (HTV) 
and  hepatitis  B  virus  (HBV).  The  major 
information-collection  provisions 
require  employers  to:  Develop  and 
maintain  exposure-control  plans; 
develop  a  housekeeping  schedule; 
provide  employees  with  HBV 
vaccinations,  as  well  as  post-HBV- 
exposure  medical  evaluations  and 
foUow-ups;  provide  employees  with 
information  and  training;  maintain 
medical  and  training  records  for 
specified  periods;  and  provide  OSHA, 
the  National  Institute  for  Occupational 
Safety  and  Health,  and  employees  and 
their  authorized  representatives  with 
access  to  these  records.  In  addition,  HIV 
and  HBV  research  laboratories  and 
production  facilities  must  also  adopt  or 
develop,  and  review  at  least  once  a  year, 
a  biosafety  manual. 

n.  Proposed  Actions 

OSHA  proposes  to  increase  the 
existing  burden  hours  specified  for.  and 
to  extend  OMB's  approval  of,  the 
collection-of-information  (paperwork) 
requirements  contained  m  its 
Bloodbome  Pathogens  Standard.  The 
Agency  is  increasing  its  previous 
burden-hour  estimate  of  5.162,397  hoiu% 
by  71,607  hours.  This  adjustment 
resulted  when  OSHA  revised  several 
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information  collections  to  conform  to 
ciurent  Center  for  Disease  Control 
guidelines.  ^  These  revisions  include 
updating  the  post-exposure  follow-ups 
provided  to  employees  exposed  to  blood 
suspected  to  be  HIV  positive,  and 
adcUng  post-vaccination  screening  for 
employees  who  receive  HBV 
vaccinations.  The  Agency  will 
summarize  the  comments  submitted  in 
response  to  this  notice,  and  will  include 
this  summary  in  its  request  to  0MB  to 
extend  the  approval  of  the  information- 
collection  requirements  contained  in  the 
Bloodbome  Pathogens  Standard. 

Type  of  Review.  Extension  of 
CTurentiy  approved  information- 
collection  requirements. 

Title:  Bloodbome  Pathogens  Standard 
(29  CFR  1910.1030). 

OMB  Number:  1218-0180. 

Affected  Public:  Business  or  other  for- 
profit  organizations;  Federal 
government;  State,  Local,  or  Tribal 
governments. 

Number  of  Respondents:  511 ,805 . 

Frequency:  On  occasion. 

Total  Responses:  11,345,833. 

Avemge  Time  per  Response:  Varies 
from  1  minute  to  maintain  an 
employee's  training  record,  to  100 
minutes  for  an  employee  to  receive  a 


Hepatitis  B  vaccination  (HBV)  and  post- 
vaccination  screening  for  the  HBV. 

Estimated  Total  Burden  Hours: 
5,242,988  hours. 

Estimated  Cost  (Operation  and 
Maintenance):  $29,247,135. 

m.  Authority  and  Signature 

Charles  N.  Jefiress,  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health,  directed  the  preparation  of  this 
notice.  The  authority  for  this  notice  is 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3506)  and  Secretary  of 
Labor's  Order  No  3-2000  (65  FR  50017). 

Signed  at  Washington,  DC  on  September 
25.  2000. 

Charles  N.  JeCfress, 
Assistant  Secretary  of  Labor. 
[FR  Doc.  00-25067  Filed  »-28-00;  8:45  am] 

BHUNG  CODE  4510-2S-P 


LEGAL  SERVICES  CORPORATION 

Notice  of  Intent  to  Award— Grant 
Awards  for  ttie  Provlelon  of  CMI  Legal 
Services  to  Eligible  Low-Income 
Clients  Beginning  JarHiary  1, 2001 

agency:  Legal  Services  Corporation. 


ACTION:  Announcement  of  intention  to 
make  FY  2001  Competitive  Grant 
Awards. 

SUMMARY:  The  Legal  Services 
Corporation  (LSC)  hereby  annoimces  its 
intention  to  award  grants  and  contracts 
to  provide  economical  and  effective 
delivery  of  high  quality  dvil  legal 
services  to  eligible  low-income  clients, 
beginning  January  1,  2001. 
DATES:  All  comments  and 
recommendations  must  be  received  on 
or  before  the  close  of  business  on 
October  30,  2000. 
ADDRESSES:  Legal  Services 
Corporation — Competitive  Grants,  Legal 
Services  Corporation,  750  First  Street 
NE.  10th  Floor,  Washington,  DC  20002- 
4250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Reginald  Haley,  Office  of  Program 
Performance,  (202)  336-8827. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  LSC's  announcement  of  funding 
availability  on  April  21,  2000  (65  FR 
21480)  and  Grant  Renewal  applications 
due  on  September  1,  2000,  LSC  will   . 
award  funds  to  one  or  more  of  the 
following  organizations  to  provide  civil 
legal  services  in  the  indicated  service 
areas. 


Service  area 


Applicant  name 


Anticipated 

FY  2001 

award 


AL-1  .. 
AL-2.. 
AL-3  .. 
MAL  ... 
AK-1  . 
NAK-1 
AZ-2  . 
A2-3  . 
AZ-5  . 
MAZ  .. 
NAZ-5 
NAZ-6 
AR-1  . 
AR-2  . 
AR-3  . 
AR-4  . 
AR-5  . 
MAR  .. 
CA-1  . 
CA-2  . 
CA-1 2 
CA-1 4 
CA-1 9 
CA-26 
CA-27 
CA-28 
CA-29 
CA-30 
CA-30 


Legal  Services  Corporation  of  Alabama  Inc  

Legal  Services  of  Nortti-Central  Mabama  Inc  

Legal  Services  of  Metra  Birmingham  Inc 

Texas  Rural  Legal  Aid  Inc  

Alaslta  Legal  Services  Corporation 

Alaslta  Legal  Services  Corporation 

DNA-People's  Legal  Services  Inc 

Community  Legal  Sen/ices,  Inc  

Southem  Arizona  Legal  Aid,  Inc  

Community  Legal  Services,  Inc  

DNA-People's  Legal  Services  Inc 

Southem  Arizona  Legal  Aid,  Inc  

Ozark  Legal  Services 

Legal  Services  of  Northeast  Aritansas  Inc 

Western  Arkansas  Legal  Services 

East  Arkansas  Legal  Servk:es  

Center  tor  Arkansas  Legal  Servk»s  

Texas  Rural  Legal  Aid  Inc  

California  Indian  Legal  Services  Inc  

Greater  Bakersflekj  Legal  Assistance  Inc 

InlaruJ  Counties  Legal  Services  Inc  

Legal  Aid  Society  of  San  Diego  Inc 

Legal  Aid  Society  of  Orange  County  Inc  

Central  California  Legal  Services 

Legal  Servk»s  of  Northern  California  Inc 

Bay  Area  Legal  Akl  

Legal  Aid  Foundation  of  Los  Angeles 

San  Fernando  Valley  Neigh.  Lgl.  Svcs 

LS  Prog,  for  Pasadena  and  San  Gabriel-Pomona  Valley 


$4,521,163 

514,340 

914,309 

27,789 

549,820 

455,968 

514,505 

2,485,068 

1,537,088 

125,398 

2,200,066 

499,853 

485,262 

413,691 

340,641 

532,067 

1,620,910 

59,238 

25,195 

557,576 

2.342,908 

2,075,086 

2,637,858 

2,036,723 

2,525,661 

3,380,773 

5.909,507 

2,991,527 

2,991,527 


>  "Public  Health  Service  Guidelines  for  the 
Management  of  Health-Care  Worker  Exposures  to 
HTV  and  Recommendations  for  Postexposure 
Prophylaxis,"  Morbidity  and  Mortality  Weekly 
Report,  vol.  47,  no.  RR-7.  May  15. 1998,  and 


"Immunization  of  Health-Care  Worlters: 
Recommendations  of  the  Advisory  Committee  on 
Immunization  Practices  (ACIP)  and  the  Hospital 
Infection  Control  Practices  Advisory  Committee 
(HICPAC)."  Mori)idity  and  Mortality  Weekly  Report, 


vol.  46,  no.  RR-18,  December  26,  1997,  Centers  for 
Disease  Control  and  Prevention  (CDC),  Atlanta,  GA 
30333. 
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Servk^area 


CA-31 
MCA  ... 
NCA-1 
CO-6.. 
MOO  ... 
NCO-1 
CT-1  .. 
NCT-1 
DE-1  .. 
MDE  ... 
DC-1  .. 
FL-1  ... 
FL-2  ... 
FL-3  .... 
FL-4  .... 
FL-5  .... 
FL-6  .... 
FL-7  .... 
FL-8  .... 
FL-9  .... 
FL-10  .. 
FL-11  .. 
FL-12  .. 

MFL 

NFL-1  . 
NFL-1  . 
GA-1  ... 
GA-2  ... 
MGA  .... 
GU-1  ... 
HM   .... 

MHI  

NHM  .. 
ID-1   .... 

MID  

NID-1  .. 

IL-^  

IL-4  

IL-5  

IL-6  

MIL  

IN-5  

MIN  

IA-1  

IA-2 

MIA 

KS-1  ... 

MKS  

KY-a  .... 
KY-3  .... 
KY-5  . ... 
KY-8  .... 
KY-9  .... 

MKY  

LA-1  

LA-2 

LA-^ 

LA-4 

LA-5 

LA-6 

LA-7 

LA-8 

MLA 

ME-1  .... 
MMX-1  . 
NME-1  . 
MD-1  ... 
MMD  .... 
MA-1  .... 
MA-2.... 
MA-3.... 
MA-4  .... 


Applnant  name 


FY  2001 


California  Rural  Legal  Assistance,  Inc 

CaHfomia  Rural  Legal  AssistarKe,  Inc 

CaJifomia  Indian  Legal  Sennces  Inc  

Colorado  Legal  Servfces 

Colorado  Legal  Servnes 

Cotorado  Legal  Servk»s 

StatSMride  Legal  Services  of  Connecticut  Inc  

Pine  Tree  Legal  Assistaiwe  Inc 

Legal  Servnes  Corporation  of  Delaware  Inc 

Legal  Aid  Bureau  Inc  

Neighbortiood  LS  Program  of  the  District  of  Columbia  ... 

Central  Ftorkia  Legal  Servk»6  Inc 

Legal  AW  Sennoe  of  Broward  County,  Inc 

Florida  Rural  Legal  Servk»s  Inc 

Jacksonville  Area  Legal  Aid  Inc 

Legal  Services  of  Greater  Miami,  Inc 

Legal  Servtees  of  North  Florida  Inc  

Greater  Oriando  Area  Legal  Servnes  Inc 

Bay  Area  Legal  Services,  Inc  

WHhIacooctiee  Area  Legal  Servnes  Inc 

Three  Rivers  Legal  Servioes  Inc 

Northwest  Florida  Legal  Servnes  Inc 

GuHcoast  Legal  Servkss  Inc  

Fkxkla  Rural  Legal  Sennces  Inc 

Ftorida  Rural  Legal  Servk»s  Inc.  *  •  *  

Legal  Aid  Senrfce  of  Broward  County,  Inc.  *  •  *  

Atlanta  Legal  Aid  Sodely  Inc 

Georgia  Legal  Services  Program 

Georgia  Legal  Services  Program 

Guam  Legal  Servioes  Corporatnn 

Legal  AM  Society  of  Hawaii  

Legal  Aid  Society  of  Hawaii 

Native  Hawaiian  Legal  Corporation  

Idaho  Legal  Akl  Servwes  Inc 

Idaho  Legal  AW  Sendees  Inc 

Idaho  Legal  AW  Services  Inc 

Land  of  Lincoln  Legal  Assistance  Fnd 

Prairie  State  Legal  Sennces  Inc 

West  Central  Illinois  Legal  Assistance 

Legal  Assistance  Fnd.  of  Metro.  Chicago 

Legal  Assistance  Fnd.  of  Metro.  Ctiicago 

Legal  Sen^Kes  Organizatkxi  of  Indiana,  Inc 

Legal  Services  Organizatkxi  of  indtena,  Inc 

Legal  Sennces  Corporatnn  of  towa 

Legal  AW  Society  of  Polk  County  

Legal  Sennces  Corporatton  of  towa 

Kansas  Legal  Servnes  Inc 

Kansas  Legal  Sennces  Inc  

Legal  AW  Society  

Central  Kentucky  Legal  Sennces  Inc 

Appalachian  Research  and  Defense  Fund  of  Kentucky  ... 

Northern  Kentucky  Legal  AW  Society  Inc 

Cumberiand  Trace  Legal  Senrioes  Inc 

Texas  Rural  Legal  AW  Inc  

Capital  Area  Legal  Servnes  Corporatton 

Southwest  Louisiana  Legal  Servioes  Sodely  Inc 

North  Louisiana  Legal  Assistance  Corporaton 

New  Orieans  Legal  Assistance  Corpondton 

Northwest  Louisiana  Legal  Servwes  Inc 

Acadiana  Legal  Servioe  CorporaUmn  

Kisatehie  Legal  Sennces  Gorporatkm 

Southeast  Louisiana  Legal  Senrioes  Corporalnn 

Texas  Rural  Legal  AW  Inc  

Pine  Tree  Legal  Assistanoe  Inc 

Pine  Tree  Legal  Assistance  Inc 

Pine  Tree  Legal  Assistance  Inc 

Legal  AW  Bureau  Inc  

Legal  AW  Bureau  Inc  

Volunteer  Lawyers  Project  of  the  Boston  Bar  AssodatWn 

South  MWdlesex  Legal  Servnes  Inc 

Legal  Servwes  for  Cape  Cod  and  Islands  Inc 

Merrimack  Valley  Ijogai  Servioes  Inc 


3,254,176 

2.229,012 
744  JH) 

2.974,113 

125.440 

24.082 

1.781,383 
13.200 
443.479 
20,986 
7S6J29 
963J74 
983.68B 

1^48.052 
770,380 

i721.581 
828,216 
779282 

1.088ZI1 
437  J36 
614,394 
423346 
928.088 
758^44 
2504)00 
250.000 

1.7S8.7S6 

5.534.486 
331.141 
1S63S8 
838^84 
58^206 
107,722 
920^85 
157.871 
54.775 

2.591.722 

2,192.711 
186JG9 

5,748.673 
210J39 

4.642.606 
96.031 

2.288.132 

239.521 

31370 

10.037 

1.15ai28 
476.117 

2.020,730 
749,011 

1.198.479 
36.943 

1.396,580 
423,496 
786,342 

1.948312 
780.965 

1.641.826 

412,286 

594.609 

23,254 

1.000.601 

105.482 

54,342 

3,106.045 
76,792 

1,480,468 
160.118 
195,524 
716.712 
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Service  area 


MA-5  .. 
MA-10 
MI-1  ... 
MI-2  ... 
MI-3  ... 
MI-4  ... 
MI-5  ... 
MI-6  ... 
MI-7  ... 
MI-8  ... 
MI-9  ... 
MI-10  . 
MI-11  . 
MMI  .... 
NMI-1 
MP-1  .. 
MM-1  . 
MN-2  . 
MN-3  . 
MN-^  . 
MN-5  . 
MMN  .. 
NMr4-1 
MS-1  .. 
MS-2.. 
MS-3.. 
MS-4.. 
MS-5.. 
MS-6.. 
MMS  ... 
NMS-1 
MO-3  . 
Ma-4  . 
MO-5  . 
MO-7  . 
MMO  .. 
MT-1  .. 
MMT  ... 
NMT-1 
NE-4  .. 
MNE  ... 
NNE-1 
NV-1  .. 
MNV  ... 
NNV-1 
NH-1  .. 
NJ-1  ... 
NJ-2  ... 
NJ-3... 
NJ-4  ... 
NJ-5... 
NJ-6... 
NJ-7  ... 
NJ-8... 
NJ-9... 
NJ-10. 
NJ-11  . 
NJ-12. 
NJ-13. 
NJ-14. 

MNJ 

NM-1  . 
NM-2  . 
NlWI-3  . 
NM-4  . 
MNM  .. 
NNM-1 
NNM-2 
NMM-3 
NY-1  .. 
NY-3  .. 
NY-4  .. 


Applicant  name 


New  Center  for  Legal  Advocacy,  Inc  

Massachusetts  Justice  Project 

Legal  Services  of  Southeastern  Michigan  Inc  

Legal  Services  of  Southeastern  Michigan  Inc  

Legal  Aid  and  Defender  Association,  Inc 

Legal  Services  of  Eastern  Michigan  

Legal  Aid  of  Central  Michigan 

Lakeshore  Legal  Aid  

Oakland  Livingston  Legal  Aid  

Legal  Aid  of  Western  Michigan  

Legal  Services  of  Northern  Mrchigan  Inc 

Legal  Aid  of  Western  Michigan  

Legal  Aid  of  Western  Michigan  

Legal  Servnes  of  Southeastern  Michigan  inc  

Michigan  Indian  Legal  Services  Inc  

Mk:ronesian  Legal  Serok»s,  Inc  

Legal  Aid  ServKe  of  Northeastern  Minnesota  

Judicare  of  Anoka  County  Inc 

Central  Minnesota  Legal  Servk^s  Inc  

Legal  Servnes  of  Northwest  Minnesota  Corporation 
Soutf)em  Minnesota  Regional  Legal  Servk^es  Inc  .... 
Southern  Minnesota  Regional  Legal  Servk:es  Inc  .... 

Anishinabe  Legal  Servrces  Inc 

Central  Mississippi  Legal  Sennces  

North  Mississippi  Rural  Legeil  Servk»s  Inc  

South  Mississippi  Legal  Sendees  Corporatk>n 

Southeast  Mississippi  Legal  Servk^s  Corporation  ... 
Southeast  Mississippi  Legal  Servk^es  Corporation  ... 
Southwest  Mississippi  Legal  Services  Corporatnn  .. 

Texas  Rural  Legal  Aid  Inc 

Southeast  Mississippi  Legal  Sen/k:es  Corporation  ... 

Legal  AW  of  Western  Missouri  

Legal  Servk^s  of  Eastern  Missouri  Inc  

Mkj-Mlssouri  Legal  Servk»s  Corporation  

Legal  Aid  of  Southwest  Missouri 

Legal  Akl  of  Western  Missouri  

Montana  Legal  Servk^es  Association  

Montana  Legal  Servk:es  Association 

Montana  Legal  Servk^es  Association  

Nebraska  Legal  Servk:es  

Nebraska  Legal  Sennces  

Nebraska  Legal  Servk:es  

Nevada  Legal  Servk»s  Inc  

Nevada  Legal  Servk^s  Inc 

Nevada  Legal  Servk»s  Inc  

Legal  Advne  &  Refen-al  Center,  Inc  

Cape-AtlantK  Legal  Servrces,  Inc  

Warren  County  Legal  Servk»s  Inc  

Camden  Regional  Legal  Services  Inc 

Unk)n  County  Legal  Services  Corporation 

Huntenjon  County  Legal  Servk»  Corporation 

Bergen  County  Legal  Servkies  

Hudson  County  Legal  Services  Corporation 

Essex-Newark  Legal  Servrces  Project  Inc 

Mkkjlesex  County  Legal  Servrces  Corporation 

Passak:  County  Legal  Aid  Society 

Somerset-Sussex  Legal  Sen/k:es  Corporation  

Ocean-Monmouth  Legal  Servk^s  Inc 

Legal  Akl  Society  of  Mercer  County 

Legal  Aid  Society  of  Morris  County  

Camden  Regk>nal  Legal  Services  Inc 

DNA-Peopte's  Legal  Servk»s  Inc  

Legal  Aid  Society  of  Albuquerque  Inc  

Southern  New  Mexkx}  Legal  Servk»s  Inc 

Community  and  Indian  Legal  Servk:es  

Southern  New  Mexkx)  Legal  Servk:es  Inc 

Souttiem  New  Mexk:o  Legal  Services  Inc 

DNA-Peopte's  Legal  Servk^s  Inc  

Community  and  Indian  Legal  Sen/k%s  

Legal  Aid  Society  of  Northeastern  New  York  Inc  

Legal  Aid  for  Broome  and  Chenango  „ 

NeighbortKxxJ  Legal  Servk^es  Inc 


Antk:ipated 

FY  2001 

award 


Servk»  area 


522,609 

1,200,652 

542,030 

233,656 

3,276,613 

1,292,520 

508,541 

551,678 

543,930 

182,381 

782,715 

1,009,399 

404,207 

508,400 

121,038 

1,386,345 

463,445 

100,889 

1,215,827 

454,276 

1,192,746 

168,982 

201,488 

921,017 

2,207,911 

575,824 

453,887 

537,742 

468,195 

48,202 

70,084 

1,677,396 

1,762,805 

344,019 

1,624,479 

68,804 
985,277 

46,103 

112,453 

1,373,706 

35,711 

27,869 
986,359 
2,123 
112,112 
562,450 
227,402 

39,709 
844,456 
284,682 

22,362 
258,099 
656,102 
880,556 
268,103 
360,144 

84,912 
427,023 
186,586 

92,620 
101,913 
206,205 
551,992 
920,125 
775,157 

73,769 

12,822 

11,222 
366,840 
685,346 
224,123 
943,180 


NY-6  .. 
NY-6  .. 
NY-7  .. 
NY-8  .. 
NY-9  .. 
NY-10 
NY-1 3 
NY-1 4 
NY-1 5 
NY-1 6 
NY-1 7 
NY-18 
MNY  ... 
NC-1  .. 
NC-2.. 
NC-3.. 
NC-4.. 
MNC  .... 
NfJC-1 
ND-1  ... 
ND-2  ... 
MND  .... 
NND-1 
NND-2 
OH-5... 
OH-17. 
OH-18. 
OH-19. 
OH-20. 
OH-21  . 
OH-22. 
MOH  .... 
OK-1  ... 
OK-2... 
MOK  .... 
NOK-1 
OR-2  ... 
OR-4... 
OR-5... 
MOR  .... 
NOR-1 
PA-1  ... 
PA-5  ... 
PA-8  ... 
PA-11   . 
PA-23  . 
PA-24  . 
♦PA-25  . 
PA-26  . 
MPA  .... 
PR-1  ... 
PR-2  ... 
MPR  .... 
RM    .... 
SC-1  ... 
SC-2  ... 
SC-3  ... 
SC-4  ... 
SC-7  ... 
MwO  ..... 

SD-1  ... 
SD-2  ... 
SD-3  ... 
MSD  .... 
NSD-1 
TN-1  ... 
TN-2  ... 
TN-3  ... 
TN-4  .... 
TN-5  .... 
TN-6  .... 


AppKcant  name 


Antkapated 

FY  2001 

award 


Southern  Tier  Legal  Servnes  

Cheung  County  NeighbortxxxJ  Legal  Servk»s  inc 

Nassau/Suffolk  Law  Services  Commitlee  Inc 

Legal  Akl  Society  of  Rockland  County  Inc  

Legal  Servwes  for  New  York  City 

Niagara  County  Legal  AM  Sodely  Inc 

Legal  Services  of  Central  New  Yoilc  Inc 

Legal  AM  Society  of  MM-New  Yorlc,  Inc 

Westchester/Putnam  Legal  Sennoes  Inc  

North  Country  Legal  Services  Inc 

Southern  Tier  Legial  Services  

Monroe  County  Legal  Assistance  Corporatkxi  

Legal  Akl  Society  of  MM-t'4ew  York.  Inc 

Legal  Servk»s  of  North  Carolina,  Inc 

Legal  Servnes  of  Southern  Piedmont,  Inc  

North  Central  Legal  Assistance  Program,  Inc  

Legal  Akl  Society  of  Northwest  l^torth  Carolina  Inc 

Legal  Servnes  of  North  Carolina,  Inc 

Legal  Sen/k»s  of  North  Carolina,  Inc 

Legal  Assistance  of  North  Dakota  Inc  

North  Dakota  Legal  Servnes  Inc 

Southern  Minnesota  Regional  Legal  Sennces  Inc  .. 

Legal  Assistance  of  North  Dakota  Inc 

North  Dakota  Legal  Seivk»s  Inc 

The  Legal  AM  Society  of  Columbus  

Ofik>  State  Legal  Servnes  

Legal  Akl  Sodety  of  Greater  Cincinnati 

Western  Ohk>  Legal  Servk»s  Assodatkm 

Staik  County  Legal  AM  Society 

The  Legal  AM  Society  of  Cleveland 

Legal  ServMes  of  Northwest  Ohk>,  Inc  

Legal  Servnes  of  Northwest  Ohk),  Inc  

Legal  AM  of  Western  Oklahoma  Inc 

Legal  Services  of  Eastern  Oklahoma,  Inc  

Legal  AM  of  Western  Oklahoma  Inc 

Oklahoma  Indian  Legal  Servnes  Inc 

Lane  County  Legal  AM  Sennce  Inc  

MarkxvPolk  Legal  AM  ServMe  Inc 

Legal  AM  Sennces  of  Oregon 

Legal  AM  Servnes  of  Oregon 

Legal  AM  Servnes  of  Oregon 

Philadelphia  Legal  Assistance  Center  

Laurel  Legal  S^vkos  Inc  

Neighborhood  Legal  Servk»s  Associatkm  

Southwestern  Pennsylvania  Legal  ServMes  Inc 

Montgomery  County  Legal  AM  Servne  

Northern  Permsylvania  Legal  Sennces,  Inc 

MMPenn  Legal  Services,  Inc 

Northwestern  Legal  Services  

PfMladelphia  Legal  Assistance  Center  

Puerto  Rko  Legal  Servk»s,  Inc 

Community  Law  Office  Inc 

Puerto  Rkx>  Legal  ServMes,  Inc 

Rhode  IsiarM  Legal  Servnes  Inc  

Neighbortwod  Legal  Assistance  Program  Inc  

Palmetto  Legal  Servnes  

Carolina  RegMnal  Legal  Servwes  CorporatMn 

Legal  Servnas  Agency  of  Western  Carolina  Inc 

Piedmont  Legal  Services  Inc  

Neighborhood  Legal  Assistance  Program  Inc  

Biad(  HiUs  Legal  Servtoes  Inc 

East  River  Legal  ServMes 

Dakota  Plains  Legal  ServMes  Inc 

Black  HiHs  Legal  ServMes  Inc 

Dakota  Plains  Legal  Servnes  Inc 

Southeast  Tennessee  Legal  Servtaes,  Inc 

Legal  Servnes  of  Upper  East  Tennessee 

KnoxvHIe  Legal  AM  Society  Inc 

Memphis  Ansa  Legal  Servnes  Inc 

Legal  AM  Society  of  MMdIe  Tennessee  

Rural  Legal  Servtoes  of  Tennessee  Inc 


TN-7 West  Tennessee  Legal  Servnes  Inc 


153,518 

267,459 

885,818 

540,551 

11,298,917 

189.890 

702.164 

618,731 

605,373 

324,491 

254.588 

884,256 

233.788 

4,971,828 

668,221 

359,715 

402,819 

452,673 

117.399 

623,051 

8,277 

97.896 

44.428 

119,849 

1,153,260 

1,834.764 

1,366,875 

1,404,544 

1,949.366 

2,063.339 

1,073,312 

106,390 

2,312.211 

1.846,717 

52,852 

305,920 

274,745 

242,164 

1,861.488 

470,467 

155.639 

2,554.532 

628.660 

1,646,493 

518.660 

806,539 

1,480,386 

2,106,039 

720,454 

139,987 

16,438,579 

311,356 

245.559 

764,029 

1,205,889 

1.062,334 

243,378 

664,991 

933,705 

167,066 

159,061 

428.061 

287.664 

3.354 

787,216 

623,043 

743,658 

547.399 

1.354.236 

1.045,878 

679,646 

644,067 
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Service  area 


Applicant  name 


Anticipated 

FY  2001 

award 


TN-6  .. 
MTN  ... 
TX-1   .. 
TX-3  .. 
TX-4  .. 
TX-5  .. 
TX-6  .. 
TX^  .. 
TX-9  .. 
TX-10 
TX-11 
TX-1 2 
MTX  ... 
NTX-1 
UT-1  .. 
MUT  ... 
NUT-1 
VT-1   .. 
VM  .... 
VA-1  .. 
VA-3  .. 
VA-1 5 
VA-1 5 
VA-1 6 
VA-1 7 
VA-1 8 
VA-1 9 
MVA  ... 
WA-1  . 
MWA  .. 
NWA-1 
WV-3  . 
WV-4  . 
MWV  .. 
Wt-1  ... 
WI-2... 
Wl-3... 
WM... 
MWI  .... 
MWM 
WY-4  . 
MWY  .. 
NWY-1 


Legal  Services  of  South  Central  Tennessee  Inc 

Texas  Rural  Legal  Aid  Inc  

Legal  Aid  of  Central  Texas  

Legal  Services  of  Nortfi  Texas 

El  Paso  Legal  Assistance  Society  

West  Texas  Legal  Services,  Inc  

Gulf  Coast  Legal  Foundation  

Bexar  County  Legal  Aid  Association  Inc 

Heart  of  Texas  Legal  Services  Corporation 

Texas  Rural  Legal  Aid  Inc  

East  Texas  Legal  Services  Inc  

Coastal  Bend  Legal  Services 

Texas  Rural  Legal  Aid  Inc 

Texas  Rural  Legal  Aid  Inc  

Utah  Legal  Services  Inc 

Utah  Legal  Services  Inc 

Utah  Legal  Services  Inc 

Legal  Services  Law  Line  of  Vermont  Inc 

Legal  Services  of  the  Virgin  Islands  Inc  

Legal  Services  of  Northern  Virginia  Inc  

RappahannocIc  Legal  Sennces  Inc  

Southwest  Virginia  Legal  Aid  Society,  Inc  

Legal  Aid  Society  of  New  River  Valley,  Inc  

Tidewater  Legal  Aid  Society  

Virginia  Legal  Aid  Society  Inc  

Central  Virginia  Legal  Aid  Society,  Inc  

Blue  Ridge  Legal  Services  Inc 

Central  Virginia  Legal  Aid  Society,  Inc  

Northwest  Justice  Project 

Northwest  Justice  Prefect  

Northwest  Justice  Project 

West  Virginia  Legal  Services  Plan  Inc 

Appalachian  Legal  Services,  Inc 

West  Virginia  Legal  Services  Plan  Inc 

Legal  Action  of  Wisconsin  Inc 

Wisconsin  Judicare  Inc  

Legal  Services  of  Northeastern  Wisconsin  Inc  .. 

Western  Wisconsin  Legal  Services  Inc 

Legal  Action  of  Wisconsin  Inc 

Wisconsin  Judicare  Inc  

Wyoming  Legal  Services  Inc 

Wyoming  Legal  Services  Inc 

Wyoming  Legal  Services  Inc 


462,280 

53,571 

1,496.337 

2,310,006 

1,222,154 

3,944,033 

4,782,186 

1,808,222 

489,946 

3,642,350 

2,727,620 

1,341,845 

1,180,710 

26,387 

1,532,206 

57,288 

37,654 

434,029 

278.321 

484,642 

220,835 

821,996 

821,996 

1,241,064 

893,793 

694,234 

562,144 

133,213 

3,662,027 

616,492 

203,626 

1,697,462 

1,122,389 

30,879 

2,109.955 

997.677 

614.427 

402.010 

76.899 

115,502 

422,794 

10,508 

145,693 


These  grants  and  contracts  will  be 
awarded  under  the  authority  conferred 
on  LSC  by  the  Legal  Services 
Corporation  Act,  as  amended  (42  U.S.C. 
2996e(a)(l)).  Awards  will  be  made  so 
that  each  service  area  indicated  is 
served  by  one  of  the  organizations  listed 
above,  although  none  of  the  listed 
organizations  are  guaranteed  an  award 
or  contract.  This  public  notice  is  issued 
pursuant  to  the  LSC  Act  (42  U.S.C. 
2996f{f)),  with  a  request  for  comments 
and  recommendations  concerning  the 
potential  grantees  within  a  period  of 
thirty  (30)  days  from  the  date  of 
publication  of  this  notice.  Grants  vdll 
become  effective  and  grant  funds  will  be 
distributed  on  or  about  January  1,  2001. 

•   *  •  Funding  for  this  proposed  service 
area  is  subject  to  the  final  LSC  appropriation 
for  FY  2001.  Because  LSC  funding  is  subject 
to  future  Congressional  action,  there  is  no 
guarantee  that  funding  for  this  service  area 
will  be  available.  If  funding  does  not  become 


available,  LSC  will  not  fund  this  proposed 
service  area. 

Dated:  September  21,  2000. 
Michael  A.  Genz, 

Director,  Office  of  Program  Performance. 
[FR  Doc.  00-24887  Filed  9-28-00;  8:45  am] 
BIUJNG  CODE  70S(Mn-^ 


THE  NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meetings  of  Humanities  Panel 

AGENCY:  The  National  Endowment  for 

the  Humanities. 

ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended), 
notice  is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office.  1100 


Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laura  S.  Nelson,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington,  DC  20506;  telephone  (202) 
606-8322.  Hearing-impaired  individuals 
are  advised  that  inibrmation  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment's  TDD  terminal  on  (202) 
606-8282. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  disciission,  evaluation 
and  recommendation  on  applications 
for  financial  assistance  imder  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by  the 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
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is  likely  to  disclose  trade  secrets  and 
commercial  or  finanrfn)  infonnation 
obtained  from  a  person  and  privileged 
or  confidential  and/or  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  imwairanted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  July  19, 1993, 1  have  determined 
that  these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4), 
and  (6)  of  section  552b  of  Title  5,  United 
States  Code. 

1.  DATE:  October  13, 2000. 
TIME:  9:00  a.m.  to  5:00  p.m. 
flOOM:  415. 

PROGRAM:  This  meetiing  will  review 
applications  for  Library  &  Archival 
Preservation  and  Access/RefiBrence 
Materials,  submitted  to  the  Division  of 
Preservation  and  Access  at  the  July  1, 
2t)00  deadline. 

2.  DATE:  October  20,  2000. 
TIME:  9:00  a.m.  to  5:00  p.m. 
i?OOAf:415. 

PROGRAM:  This  meeting  will  review 
applications  for  Library  &  Archival 
Preservation  and  Access/Refraence 
Materials,  submitted  to  the  Division  of 
Preservation  and  Access  at  the  July  1, 
2000  deadline. 

3.  DATE:  October  24.  2000. 
TIME:  9:00  a.m.  to  5:00  p.m. 
ROOM:  415. 

PROGRAM:  This  meeting  will  review 
applications  for  Library  &  Archival 
F^ervation  and  Access/Reference 
Materials,  submitted  to  the  Divisign  of 
Preservation  and  Access  at  the  July  1, 
2000  deadline. 

4.  DATE:  October  27,  2000. 
TIAfE:  9:00  a.m.  to  5:00  p.m. 
ROOM:  415. 

PROGRAM:  This  meeting  will  review 
applications  for  National  Hwitage 
Preservation,  submitted  to  the  Division 
of  Preservation  and  Access  at  the  July  1. 
2000  deadline. 

5.  DATE:  October  31. 2000. 
TIME:  9:00  a.m.  to  5:00  p.m. 
flOOM;  415. 

PROGRAM:  This  meeting  will  review 
applications  for  Library  &  Archival 
Preservation  and  Access/Reference 
Materials,  submitted  to  the  Division  of 
Preservation  and  Access  at  the  Jidy  1. 
2000  deadline. 

Laura  S.  Nelson. 

Advisory  Committee  Managpment  Officer. 
(FR  Doc.  00-24974  Filed  9-2&-00:  8:45  am] 
BMJJNa  CODE  T«3S-01-M 


NATIONAL  SCIENCE  RXJNOATKM 

riivBuy  mKXi  nevmons  10  Exttnng 
Syslani  of  RsoorIs;  Revlaed  Systsm 

AGENCY:  National  Science  Foundation. 
ACHON:  Notice  of  revision  to  system  of 
records. 


r:  Pursuant  to  the  Privacy  Act  of 
1974.  (5  U.S.C  552a),  the  National 
Science  Foundation  provides  notice  of 
revisions  to  an  existing  system  of 
records.  NSF-53.  "Public 
Transportation  Subsidy  Program."  as  a 
result  of  changes  expanding  program 
participation  to  all  eligible  NSF 
employees  (rather  than  GS-10  and 
below),  and  increasing  benefits  from  a 
flat  rate  to  actual  conunuting  costs  up  to 
the  authorized  mmrimiiin  boiefit 
amount  No  revisions  are  made  to 
existing  routine  uses.  The  entire  system 
notice  is  nonetheless  included  to  make 
it  easier  to  read. 
EFFECnVE  date:  September  29,  2000. 

NSF-63 

SYSTEM  NAME: 

Public  Transportation  Subsidy 
Program. 

SYSTEM  LOCATION: 

National  Science  Foundation,  Office 
of  Infonnation  and  Resource 
Management,  Division  of 
Administrative  Services.  4201  Wilson 
Boidevard,  Arlington.  VA  22230. 

CATEQOWES  OF  ■MVPUALS  COVERED  BY  T>g 
SYSTEM: 

National  Science  Foundation 
employees  who  apply  for  or  participate 
in  the  transit  subsidy  program. 

CATEQONES  OF  RECORDS  M  THE  SYSTEM: 

May  include  name,  modes  of 
transportation  used  for  commuting,  and 
conunuting  costs. 

AUTMOanY  FOR  MAMTENANCE  OF  THE  SYSTEM: 
42  U.S.C.  1870;  Pub.  L.  101-509;  E.O. 
13150;  and  the  Federal  Employees  Clean 
Air  Incentives  Act.  (section  2(a)  of  Pub. 
L.  103-172).  5  U.S.C.  7905. 

PURP0SE(8): 

To  administer  the  public 
transportation  subsidy  program 
providing  fringe  benefits  to  employees 
who  use  mass  transportation  and  van 
pools  to  commute  to  and  from  worL 

Routine  use  of  records  maintained  in  the 
system,  including  categories  of  users  and  the 
purposes  of  such  uses: 

Information  from  this  system  may  be 
disclosed  to: 

1 .  Other  Federal  agencies  for  use  in 
evaluating  the  overall  effectiveness  of 
public  transportation  programs. 


2.  Another  Federal  agency,  a  court,  or 
a  party  in  litigation  before  a  court  or  in 
an  administrative  proceeding  being 
conducted  by  a  Federal  agency  when 
the  Govmnment  is  a  party  to  the  judicial 
or  administrative  proceeding. 

3.  The  Department  of  Justice,  to  the 
extent  disclosure  is  compatible  with  the 
purpose  for  which  the  record  was 
collected,  and  is  relevant  and  necessary 
to  litigation  or  anticipated  litigation,  in 
which  one  of  the  following  is  a  party  or 
has  an  interest:  (a)  NSF  or  any  of  its 
components;  (b)  an  NSF  employee  in 
his/her  official  capacity;  (c)  an  NSF 
employee  in  his/her  individual  capacity 
when  the  Department  of  Justice  is 
representing  or  considering  representing 
the  employee;  or  (d)  the  United  States, 
when  NSF  determines  that  litigation  is 
likely  to  affact  the  Agency. 

4.  Contractors,  grantees,  volunteers, 
experts,  advisors,  and  other  individuals 
who  perform  a  service  to  or  work  on  or 
under  a  contract,  grant,  cooperative 
agreement,  or  other  arrangement  with  or 
for  the  Fed«al  government,  as  necessary 
to  carry  out  their  duties. 

5.  Representatives  of  the  General 
Services  Administration  and  the 
National  Archives  and  Records 
Administration  who  are  conducting 
records  management  inspections  under 
the  authority  of  44  U.S.C.  2904  and 
2906. 

POUOES  AND  PRACTICES  FOR  STORMG, 
RETRKVMQ,  AOCESSMQ,  RETAMNQ,  AND 
OOFOSMQ  OF  RECORDS  SI  SYSTBI: 

STORAQE: 

Records  are  maintained  in  file  folders 
and  in  a  computer  system  at  NSF. 

RETREVABUTY: 

Records  are  retrieved  alphabetically 
by  last  name. 

SAFEGUARDS: 

NSF  employs  secmity  guards. 
Building  is  locked  during  non-business 
hours  when  the  guard  is  not  on  duty. 
Rooms  in  which  records  are  kept  are 
locked  during  non-business  hours. 
Passwords  are  needed  to  access 
information  in  computer  system. 

RETENTION  AND  DOPOSAL: 

Current  applications  are  maintained 
as  long  as  the  applicant  is  an  eligible 
participant  in  the  subsidy  program. 
System  records  are  maintained  and 
disposed  of  in  accordance  with  records 
maintenance  and  disposition  schedules 
and  the  requirements  of  the  National 
Archives  and  Records  Administration 
(NARA). 

SYSTBI  MANAaER(S)  AND  ADDRESS: 

Director,  Division  of  Administrative 
Services,  National  Science  Foundation, 
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4201  Wilson  Boulevard.  Arlington,  VA 
22230. 

NOmCATION  PROCEDURES: 

The  NSF  Privacy  Act  Officer  should 
be  contacted  in  accordance  with 
procedures  found  at  45  CFTl  part  613. 

RECORD  ACCESS  PROCEDURES: 

See  "Notification  Procedures"  above. 

CONTESTMG  RECORD  PROCEDURES: 

.  See  "Notification  Procediu^s"  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  gathered  fi-om  the 
individual  and  from  the  NSF  Personnel 
Data  Base  System. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

Dated:  September  18,  2000. 
D.  Matthew  Powell, 
Assistant  General  Counsel. 
(FR  Doc.  00-25032  Filed  9-28-00;  8:45  am] 
■HJJNQCOOC  755S-01-U 


NUCLEAR  REGULATORY 
COMMISSION 

P)octa«  Na:  040r02253] 

Aimy  nee>arch  Laboratory,  Watertown 
Mall  Arw  Stta 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  removal  of  the 

Watertown  Mall  Area  Site  from  the 

Nuclear  Regulatory  Commission  Site 

Decommissioning  Management  Plan  in 

Watertown,  Massachusetts. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  removed  the 
Watertown  Mall  Area  site  in  Watertown, 
Massachusetts,  fit)m  the  NRC  Site 
Decommissioning  Management  Plan 
(SDMP).  In  1990,  NRC  developed  the 
SDMP  program  for  approximately  50 
sites  that  warranted  additional  NRC 
oversight  to  ensure  the  timely  and  safe 
decommissioning  of  sites  with  residual 
radioactive  material  in  excess  of  NRC's 
criteria  for  release  for  unrestricted  use 
and  license  termination.  One  of  these 
sites  was  the  Watertown  Arsenal/Mall 
area  site.  In  1997,  the  Army  Research 
Laboratory  (ARL)  portion  of  the 
Watertown  Arsenal  Mall  site  was 
removed  from  the  SDMP,  having  met 
the  SDMP  Action  Plan  criteria  (as 
specified  in  57  FR  13389)  for  release  for 
unrestricted  use.  At  the  time  the 
Watertown  Arsenal  was  removed  from 
the  SDMP,  radiological  assessments  had 
been  completed  for  a  majority  of  the 
Mall  Area,  which  indicated  that  it  could 


be  released  for  unrestricted  use. 
However,  these  assessments  also 
indicated  that  there  was  the  potential 
for  residual  radioactive  material  in 
excess  of  NRC  SDMP  criteria  to  be 
present  in  biuied  drain/sewer  lines  on 
the  site  that  had  not  yet  been  evaluated. 
The  Watertown  Mall  Area  is  currently 
authorized  under  the  Soiu'ce  Material 
License  SUB-238  as  a  storage-only 
license.  In  a  letter  dated  July  10,  2000, 
ARL,  the  licensee,  requested  removal  of 
the  Mall  Area  from  the  SDMP  and 
provided  a  dose  assessment  and 
demonstration  that  residual  radioactive 
material  in  the  buried  drain/sewer  lines 
satisfy  NRC's  and  the  Commonwealth  of 
Massachusetts's  criteria  for  release  for 
unrestricted  use. 

This  administrative  action  removes 
the  Watertown  Mall  site  fitjm  the  SDMP. 
There  is  no  licensing  action  before  NRC 
at  this  time.  The  SL)TB-238  license  will 
not  be  terminated,  as  the  ARL,  the  U.S. 
General  Services  AdministratioD  (GSA), 
and  the  U.S.  Army  Corps  of  Engineers 
(hereafter,  the  Corps)  are  evaluating 
whether  to  request  an  amendment  to 
SUB-238  to  add  another  SDMP  site,  the 
GSA  property  in  Watertown,  rather  than 
terminating  the  license  with  the  removal 
of  the  Watertown  Mall.  The  GSA 
property  is  currently  not  licensed  by 
NRC,  but  the  radiological  assessment 
and  remediation  of  the  GSA  property  is 
managed  by  the  Corps  under  the 
Formerly  Utilized  Defense  Sites 
program.  The  GSA  property  had  been 
part  of  the  Watertown  Arsenal/Mall 
before  1968. 

Background 

In  1967-1968,  the  eastern  half  of  the 
Watertown  Arsenal  (referred  to  as  the 
Watertown  Mall  area  site), 
encompassing  24  hectares  (59  acres)  and 
21  buildings,  including  three  buildings 
involved  in  licensed  material  use 
(Buildings  34,  41,  and  421),  was 
declared  excess  government  property, 
transferred  to  the  GSA,  and 
subsequently  sold  to  the  Watertown 
Redevelopment  Authority.  The  area 
where  two  of  the  buildings  involved  in 
licensed  material  use  were  located  are 
now  parking  lots  for  retail  stores.  The 
concrete  pads  for  two  of  the  buildings 
were  broken  up  and  left  in  place  during 
redevelopment  of  the  Watertown  Mall 
Area.  The  concrete  pad  for  the  third 
building  is  a  foundation  for  tennis 
coiuts.  In  1990,  the  Watertown  Mall  was 
added  to  the  SDMP,  because  records 
available  to  the  U.S.  Army  and  NRC  did 
not  clearly  demonstrate  that  necessary 
decontamination  occurred  before  the 
property  was  released  for  xmrestricted 
use.  During  the  past  10  years,  ARL  and 
the  Corps  have  performed  historical 


record  reviews,  surveys,  and 
radiological  assessments  to  address  the 
concerns  regarding  residual  radioactive 
material  at  the  site.  NRC  staff  has 
completed  its  review  of  these  records 
and  assessments,  and  has  determined 
that  no  additional  remediation  is 
required.  Radiation  levels  above  groimd 
are  consistent  with  levels  of  natural 
background  radiation,  and  residual 
radioactive  material  levels  in  the  soil  are 
generally  consistent  with  natiiral 
background  levels.  A  few  areas  have 
been  identified  that  contain  residual 
radioactive  material  in  excess  of 
background  levels,  but  most  are  less 
than  the  SDMP  Action  Plan  criteria. 

One  sewer  line,  an  inactive  line  from 
the  former  Building  41,  has  residual 
fixed  contamination  in  excess  of  the 
SDMP  Action  Plan  criteria.  The  dose 
assessment  developed  by  the  ARL  and 
validated  by  NRC  indicated  that  ^ 

potential  radiological  doses  to  the 
public  woidd  not  be  in  excess  of  the 
NRC  criteria  for  release  for  unrestricted 
use.  Also,  an  evaluation  of  the  historical 
records  indicated  that  doses  from  the 
relatively  small  spots  of  contamination 
identified  on  the  concrete  pads  from 
Buildings  34  and  421  that  are  below  the 
parking  lot  and  tennis  courts, 
respectively,  were  well  below  the 
current  NRC  dose-based  release  criteria 
at  10  CFR  part  20,  Subpart  E. 

Accordingly,  the  staff  has  concluded 
that  the  Watertown  Mall  Area  site  is 
acceptable  for  imrestricted  use. 

The  ARL  July  10,  2000,  request  is 
available  for  review  in  the  NRC's  Public 
Electronic  Reading  Room  on  the  NRC 
Web  site  at:  http//NRC.  GOV/ADAMS/ 
INDEX/HTML  (ARL  Letter  dated  July  10, 
2000,  ML003733963).  Persons  wishing 
to  review  this  dociiment  at  the  Region 
I  Office  should  call  Ms.  Sheryl  ViUar  at 
(610)  337-5239  several  days  in  advance, 
to  assure  that  the  document  will  be 
readily  available  for  review.  For 
questions  regarding  this  administrative 
action  to  remove  the  Watertown  Mall 
Area  site  from  ihe  SDMP,  please  contact 
Marie  Miller,  Decommissioning  and 
Laboratory  Branch,  Division  of  Nuclear 
Materials  Safety,  Region  I,  at  (610)  337- 
5205. 

Dated  at  King  of  Prussia,  Pennsylvania  this 
21st  day  of  September  2000. 

For  the  Nuclear  Regulatory  Commission. 
Francis  M.  Costello, 

Deputy  Director,  Division  of  Nuclear  Materials 
Safety  Region  I. 
[FR  t)oc.  00-25035  Filed  9-28-00;  8:45  am] 

BNJJNG  CODE  7SaO-01-P 
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NUCLEAR  REGULATORY 
COMMISSION 

[DociMt  No*.  STN  50-528,  STN  50-529,  and 
STN  50-530] 

Arizona  Public  Service  Company;  Palo 
Verde  Nuclear  Generating  Station, 
Unlta  1, 2,  and  3  Envhnonmontal 
Aaaeaament  and  Finding  of  No 
Significant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  amendments 
to  make  administrative  changes  to  the 
Facility  Operating  Licenses  Nos.  NPF- 
41,  NPF-51,  and  NPF-74,  issued  to 
Arizona  Public  Service  Company  (the 
licensee)  for  operation  of  the  Palo  Verde 
Nuclear  Generating  Station,  Units  1,2, 
and  3,  located  in  Maricopa  Coimty, 
Arizona. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  remove  or 
correct  outdated  administrative 
information  and  remove  completed 
licensing  conditions  from  the  licenses. 
The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendments  request  dated  December  1 , 
1999. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed  to 
update  the  Palo  Verde  operating 
licenses  by  removing  or  correcting 
outdated  administrative  information 
and  removing  completed  license 
conditions  from  the  licenses.  This  will  ^ 
help  reduce  any  potential  for 
misinterpreting  the  operating  licensing 
requirements.  The  Palo  Verde  licenses 
were  issued  by  the  Commission  to 
permit  the  operation  of  Palo  Verde, 
Units  1,  2,  and  3.  The  operating  licenses 
include  administrative  information  and 
references  that  were  valid  at  the  time  of 
issuance  but  are  now  outdated.  In 
addition,  the  operating  licenses  include 
many  license  conditions  that  were 
required  by  the  Commission  to  operate 
Palo  Verde  plants  but  have  since  been 
completed  and  are  no  longer  required. 
The  changes  consist  of  21  changes  to  the 
Unit  1  license,  15  changes  to  the  Unit 
2  license,  and  7  changes  to  the  Unit  3 
license. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Conunission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  the  proposed  action  is. 
administrative  in  nature  and  unrelated 
to  plant  operations. 

The  proposed  action  will  not 
significantly  increase  the  probability  or 


consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  ofbite, 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  impacts 
associated  with  the  proposed  action. 

With  r^ard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  It  does  not  affect  nonradiological 
plant  effluents  and  has  no  other 
environmental  impact  Therefore,  there 
are  no  significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
enviroimiental  impacts  associated  with 
the  proposed  action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e..  the  "no-action" 
alternative).  Denial  of  the  application 
woidd  result  in  no  change  in  current 
enviroimiental  impacts.  The 
enviroiunental  impacts  ofthe  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

The  proposed  action  does  not  involve 
the  use  of  any  resources  not  previously 
considered  in  the  Final  Envfroiunental 
Statement  Related  to  the  Operation  of 
Palo  Verde  Nuclear  Generating  Station, 
Units  1,  2,  and  3,  dated  February  1982 
(NUREG-0841). 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  August  24,  2000,  the  staff  consulted 
with  the  Arizona  State  official,  Mr. 
William  Wright  of  the  Arizona 
Radiation  Protection  Agency,  regarding 
the  environmental  impact  of  the 
proposed  action.  The  State  official  had 
no  comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
hiunan  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's 
application  dated  December  1, 1999 
(ML993430261),  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland. 


Publicly  available  records  will  be 
accessible  electronically  from  the 
ADAMS  Public  Library  component  on 
the  NRC  Web  site,  (the  Electronic 
Reading  Room),  http:www.nrc.gov. 

Dated  at  Rockville.  Maryland,  this  22nd 
day  of  September  2000. 

For  the  Nuclear  Regulatory  Commission. 
Steven  0.  Bloom, 
Project  Manager.  Section  2.  Project 
Directorate  IV  Sr  Decommissioning.  Division 
of  Licensing  Project  Management.  Office  of 
Nuclear  Reactor  Regulation . 

[FR  Doc.  00-25034  Filed  9-2a-00;  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 

Agency  Forma  Submitted  for  OMB 
Ravlaw 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Raifroad 
Retirement  Board  (RRB)  has  submitted 
the  following  proposal(s)  for  the 
collection  of  information  ofthe  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  Proposals) 

(1)  Ckillection  title:  Employee 
Reporting. 

(2)  Fonn(s)  submitted:  AA-12.  G- 
88A.l,andG-88A.2. 

(3)  OMB  Number:  3220-0005. 

(4)  Expiration  date  of  current  OMB 
clearance:  12/31/2000. 

(5)  Type  of  request:  Revision  of  a 
currently  approved  collection. 

(6)  Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 

(7)  Estimated  annual  number  of 
respondents:  4,300. 

(8)  Total  annual  responses:  4.300. 

(9)  Total  annual  reporting  hours:  379. 

(10)  Collection  description:  Under  the 
Railroad  Retirement  Act  and  the 
Railroad  Unemployment  Insurance  Act, 
railroad  employers  are  required  to 
report  service  and  compensation  for 
employees  needed  to  determine 
eligibility  to  and  amount  of  benefits 
paid. 

AOOmONAL  INFORMATION  OR  COMMENTS: 

Copies  of  the  forms  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  Illinois,  60611-2092 
and  the  OMB  reviewer,  Joe  Lackey  (202- 
395-7316),  Office  of  Management  and 
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Budget,  Room  10230,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Oiuck  Mierzwa, 

Clearance  Officer. 

[FR  Doc.  00-25033  Filed  9-28-00;  8:45  am] 
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SECunmES  and  exchange 

COMMISSION 

[FMmm  No.  3S-27234] 

FHinga  Undar  the  Public  Utility  Holding 
Company  Act  of  1935,  aa  Amanded 
("Act") 

September  21,  2000. 

Notice  is  hereby  given  that  the 
followring  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s]  for 
complete  statements  of  the  proposed 
transactlon(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
public  Inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
appllcation(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
October  16,  2000,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549-0609,  and 
serve  a  copy  on  the  relevant  applicant(s) 
and/or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  October  16,  2000,  the 
appllcatlon(s)  and/or  declaratlon(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

KeySpan  Corporation,  et  al.  (70-8699) 

KeySpan  Corporatlon("KeySpan"),  a 
combination  gas  and  electric  utility 
holding  company  claiming  exemption 
from  registration  under  section  3(a)(1)  of 
the  Act  by  rule  2,  located  at  One 
MetroTech  Center,  Brookl)m,  New  York 
11201;  KeySpan's  utility  subsidiaries: 
The  Brookljna  Union  Gas  Company  d/b/ 
a/  KeySpan  Energy  Delivery  New  York 
("KeySpan  New  York"),  located  at  One 
MetroTech  Center,  Brooklyn,  New  York 
11201;  KeySpan  Gas  East  Corporation  d/ 
b/a/  KeySpan  Energy  Delivery  Long 


Island  ("KeySpan  Long  Island");  and 
KeySpan  Generation  LLC  ("KeySpan 
Generation"),  each  located  at  175  East 
Old  Coimtry  Road,  Hicksville,  New 
York  11801;  KeySpan's  direct  nonutility 
subsidiaries:  ACJ  Acquisition  LLC 
("ACJ");  KeySpan  Energy  Corporation; 
KeySpan  Operating  Services  LLC; 
KeySpan  Exploration  &  Production  LLC; 
KeySpan  Technologies  Inc.;  KeySpan 
MHK,  Inc.,  all  located  at  One  MetroTech 
Center,  Brooklyn,  New  York  11201; 
KeySpan  Corporate  Services  LLC 
("KCS");  KeySpan  Utility  Services  LLC 
("KUS");  Marquez  Development  Corp; 
Island  Energy  Services  Company,  Inc.; 
LILCO  Energy  Systems,  Inc.,  all  located 
at  175  East  Old  Country  Road, 
Hicksville,  New  York  11801;  KeySpan- 
Ravenswood  Inc.;  KeySpan-Ravenswood 
Services  Corp.,  each  located  at  38-54 
Vernon  Boulevard,  Long  Island  City, 
New  York  11101;  KeySpan  Services, 
Inc.,  located  at  Octagon  10  Office 
Building,  1719  Route  10,  Suite  108, 
Parsippany,  New  Jersey  07054;  KeySpan 
Energy  Trading  Services  LLC,  located  at 
100  East  Old  Country  Road,  Hicksville, 
New  York  11801;  and  KeySpan  Energy 
Supply  LLC,  located  at  14-04  111th 
Street,  College  Point,  New  York  11356; 
and  their  respective  nonutility 
subsidiaries;  Eastern  Enterprises 
("Eastern"),  a  gas  utility  holding 
company  claiming  exemption  from 
registration  imder  section  3(a)(1)  of  the 
Act  by  rule  2,  located  at  9  Riverside 
Road,  Weston,  Massachusetts  02493; 
Eastern's  gas  utility  subsidiaries:  Boston 
Gas  Company  ("Boston  Gas"];  Essex  Gas 
Company  ("Essex  Gas");  and  Colonial 
Gas  Company  ("Colonial  Gas"),  all 
located  at  One  Beacon  Street,  Boston, 
Massachusetts  02108;  Eastern's  direct 
nonutility  subsidiaries:  Boston  Gas 
Services,  Inc.;  EE-AEM  Company,  Inc.; 
EE  Acquisition  Company,  Inc.;  EEG 
Acquisition  Company,  Inc.;  Eastern 
Associated  Capital  Corp.;  Eastern 
Associated  Securities  Corp.;  Eastern 
Energy  Systems  Corp.;  Eastern 
Rivermoor  Company,  Inc.;  Eastern 
Urban  Services,  Inc.;  Mystic  Steamship 
Corporation;  PCC  Land  Company,  Inc.; 
Philadelphia  Coke  Co.,  Inc.;  Water 
Products  Group  Incorporated;  Western 
Associated  Energy  Corp.,  all  located  at 
9  Riverside  Road,  Weston  Massachusetts 
02493;  Midland  Enterprises  Inc.,  located 
at  300  Pike  Street,  Cincinnati,  Ohio 
45202;  ServicEdge  Partners,  Inc.;  and 
AMR  Data  Corporation,  each  located  at 
62  Second  Avenue,  Burlington, 
Massachusetts  01803;  and  their 
respective  subsidiaries;  and 
EnergyNorth,  Inc.  ("EnergyNorth"),  a 
gas  utility  holding  company  claiming 
exemption  from  registration  under 


section  3(a)(1)  of  the  Act  by  rule  2, 
located  at  1260  Elm  Street,  P.O.  Box 
329,  Manchester,  New  Hampshire 
03105;  EnergyNorth's  gas  utility 
subsidiary,  EnergyNordi  Natural  Gas, 
Inc.  ("ENGI"),  also  located  at  1260  Ebn 
Street,  P.O.  Box  329,  Manchester,  New 
Hampshire  03105;  EnergyNorth's  direct 
nonutility  subsidiaries:  Broken  Bridge 
Corporation;  EnergyNorth  Realty,  Inc., 
each  located  at  1260  Ebn  Street,  P.O. 
Box  329,  Manchester,  New  Hampshire 
03105;  EnergyNorth  Propane,  Inc., 
Located  at  75  Regional  Drive,  Concord, 
New  Hampshire  03301;  and 
EnergyNorth  Mechanicals,  Inc.,  located 
at  25  Depot  Street,  Manchester, 
Massachusetts  03101;  and  their 
respective  subsidiaries  (together, 
"Applicants")  ,^  have  filed  an 
application-declaration  under  sections 
6(a),  7,  9(a)(1),  10, 12(b),  12(c),  13(b).  32, 
and  33  of  the  Act,  and  rules  45, 46,  53, 
54,  and  80-92  under  the  Act. 

In  the  Merger  U-1,  KeySpan  and  its 
subsidiary,  ACJ,  seek  approvals  relating 
to  the  proposed  acqmsition  by  KeySpan 
of  all  of  the  issued  and  outstanding 
common  stock  of  Eastern  ("Merger").^  A 
notice  of  the  Merger  U-1  was  issued  on 
July  18,  2000  (HCAR  No.  27201). 
Eastern  also  has  previously  filed  an 
application-declaration  vtrith  the 
Commission  imder  the  Act  seeking 
approvals  relating  to  the  proposed 
acqmsition  ("Eastem/EnergyNorth 
Merger  U-1")  by  Eastern  of  all  of  the 
outstanding  common  shares  of 
EnergyNorth  ("Eastem/EnergyNortb 
Merger").  A  notice  of  the  Eastern/ 
EnergyNorth  Merger  U-1  was  issued  on 
July  18,  2000  (HCAR  No.  27201).  For 
purposes  of  this  application-declaration, 
KeySpan  has  asstmied  that  the  Eastern/ 
EnergyNorth  Merger  will  be  approved 
concurrently  with  the  Merger.  However, 
KeySpan  states  that  its  request  for 
approval  of  the  Merger  is  not  contingent 
on  Commission  approval  of  the  Eastern/ 
EnergyNorth  Merger,  and  further  states 
that  the  same  request  applies  to  this 
application-declaration.  ^ 

Following  the  consummation  of  the 
Mergers,  KeySpan  will  have  seven 
utility  subsidiaries:  KeySpan  New  York; 
KeySpan  Long  Island;  KeySpan 
Generation;  Boston  Gas;  Essex  Gas; 
Colonial  Gas;  and  ENGI  (collectively. 


'  The  indirect  nonutility  subsidiaries  of  KeySpan, 
Eastern,  and  EnergyNorth  are  set  forth  in  the 
application-declaration  previously  filed  by 
KeySpan  and  AC]  seeking  approvals  relating  to 
KeySpan's  proposed  acquisition  of  Eastern  ("Merger 
U-l"). 

'  KeySpan  requests  that  the  Commission  review 
and  rule  on  this  application-declaration 
contemporaneously  with  the  Merger  U-1. 

^  The  Merger  and  the  Eastem/EnergyNorth  Mbiger 
are  referred  to  in  this  notice  collectively  as 
"Meigers." 


"Utility  Subsidiaries").  In  addition. 
KeySpan  states  that  KeySpan  Energy 
Corporation  ("KEC"),  Eastern  and 
EnergyNorth  (collectively, 
"Intermediate  Holding  Companies") 
will  remain  in  existence  after  the 
Mergers  as  first  tier  public  utility 
holding  company  subsidiaries  of 
KeySpan.* 

Eadi  of  the  entities  that  will  be 
directly  and  indirectly  owned 
subsidiaries  of  KeySpan  upon 
consummation  of  the  transactions 
described  in  the  Merger  U-1  is  referred 
to  individually  as  a  "Subsidiary"  and 
collectively  as  "Subsidiaries."  ^  All  of 
KeySpan's  direct  and  indirect 
Subsidiaries,  other  than  the  Utility 
Subsidiaries  and  the  Intermediate 
Holding  Companies,  shall  be  referred  to 
as  "Nonutility  Subsidiaries." 

Applicants  propose  to  enter  into,  or  to 
maintain,  numerous  types  of  finanrino 
transactions  to  meet  KeySpan's  capital 
requirements  immediately  following  the 
Meigers  and  to  plan  future  finanring. 
Applicants  request  authorization  to 
engage  in  the  proposed  finanring 
transactions  for  the  period  begiiming 
with  the  effective  date  of  the 
Commission's  Order  in  this  matter  and 
continuing  for  a  period  of  three  years 
bom  the  date  of  that  Order 
("Authorization  Period").  In  addition. 
Applicants  request  the  Commission  to 
authorize  various  proposed  intrasystem 
transactions.  Applicants  further  request 
that  the  Commission  reserve  jurisdiction 
over  certain  proposed  investments  in 
nonutility  businesses,  as  described 
below. 

Financings  by  each  Applicant  wiU  be 
subject  to  the  following  conditions 
("Financing  Conditions"):  (1)  diuing  the 
Authorization  Period.  KeySpan's 
common  equity  wiU  be  at  least  30%  of 
its  consolidated  capitalization,  and  each 
Utility  Subsidiary's  common  equity  will 
be  at  least  30%  of  its  capitalization;  (2) 
any  long-term  debt  issued  to  KesrSpan  to 
unaffiliated  parties  tmder  the  authority 
requested  in  this  application-declaration 
will  be  rated  or  will  meet  the 
qualifications  for  being  rated  investment 
grade  by  a  nationally  recognized 
statistiral  rating  organization:  (3)  the 
effective  cost  of  money  on  long-term 
debt  financings  will  not  exceed  SCO 
basis  points  over  comparable  term  U.S. 
Treasury  securities  and  the  e£Eactive 
cost  of  money  on  short-term  debt 
financings  will  not  exceed  500  basis 
points  over  the  comparable  term  ' 


London  Intobank  Offered  Rate 
("LIBOR");  (4)  the  effective  cost  of 
money  on  preferred  stock  and  other 
fixed-income  oriented  securities  wiU 
not  exceed  500  basis  points  over  LIBOR; 
(5)  the  maturity  of  indebtedness  will  not 
racceed  50  years;  (6)  the  underwriting 
fees,  commissions,  and  other  similar 
remuneration  paid  in  connection  with 
the  non-competitive  issue,  sale 
ordistribution  of  a  security  will  not 
exceed  an  amount  or  pCTcentage  of  the 
principal  or  total  amoimt  of  the  security 
being  issued  that  would  be  charged  to 
other  companies  with  a  similar  credit 
rating  and  credit  profile  in  a  comparable 
arm's-length  transaction;  and  (7) 
KeySpan's  "aggregate  investment"  in 
exempt  wholesale  generator  ("EWGs") 
and  foreign  utility  companies 
("FUCOs"),  as  that  term  is  defined  in 
rule  53  under  the  Act.  will  not  exceed 
an  amount  equal  to  250%  of  the 
consolidated  retained  earnings  of 
KeySpan  after  giving  effect  to  the 
accounting  adjustments  required  in 
connection  with  the  Mergers. 

The  proceeds  from  the  financings 
proposed  in  this  application-declaration 
will  be  used  for  lawful  corporate 
purposes,  including:  (1)  Finanring 
investments  by  and  capital  expenditures 
of  KeySpan  and  its  Subsidiaries;  (2)  the 
repayment,  redemption,  refunding  or 
purdiase  by  KeySpan  or  any  Subsidiary 
of  any  of  its  awn  securities  under  rule 
42  under  the  Act;  and  (3)  finanring 
working  capital  requirements  of 
KeySpan  and  its  Subsidiaries. 

/.  Existing  Financing  Arrangements 

KeySpan  requests  Commission 
authorization  to  maintain  in  effect 
through  the  Audiorization  Praiod  all 
existing  finanring  arrangements  of 
KeySpan  and  its  Subsidiaries  as  of  the 
date  of  the  completion  of  the  Mergers,^ 
as  well  as  any  additional  finanring 
arrangements  entered  into  before 
completion  of  the  Mergers,'  and  to 
amend,  renew,  extend,  supplemrait  and/ 
or  replace  these  arrangements 
("Refinancings").  Any  Refinancing  that 
occurs  after  completion  of  die  Mergers 
and  that  is  subject  to  Commission 
approval  under  the  Act  will  comply 
with  the  Finanring  Conditions  and. 


*  However,  KeySpan  states  that  EnergyNorth  will 
be  eliminated  as  an  intermediate  holding  company 
as  soon  as  practicable  after  the  Maiger  is  complatMl. 

'  Applicants  state  that  the  terms  "Sufaaidiaria*" 
shall  also  include  entities  that  become  subsidiaries 
of  KeySpan  after  consummation  of  the  Marger. 


■  KajrSpan  w»timiitiw  its  eodsting  finimring. 
which  consist  of  promissory  notes,  preferred  stock, 
and  credit  faahtim,  to  be  approximately  Sl.4 
billion.  The  Utility  Subsidiaries  presently  have 
approximately  $1.8  billion  of  debt,  prefeired  stock, 
and  capital  Ibbms.  The  Nonutility  Subsidiaries 
praaently  have  outstanding  debt  and  capital  leases 
totaling  approximately  $550  million. 

'KeySpan's  additional  finanring  arrangements 
before  completion  of  the  Meiger  will  include 
approximately  $2.2  bilUon  necessary  for  acquisition 
fiiuincing  related  to  the  Mergers  ("Merger 
Flnanciiig'*). 


absent  prior  Commission  approval,  will 
not:  (1)  Provide  for  an  increase  In  the 
aggregate  amount  of  Indebtedness 
incurred;  or  (2)  provide  for  a  final 
maturity  date  that  is  beyond  the 
Authorization  Period."  The  total  of  all 
outstanding  securities  Issued  by  - 
KeySpan  undw  any  Refinancing, 
together  with  the  additional  equity  and 
debt  financing  authority  requested  by 
KeySpan  in  this  application-declaration, 
will  not  exceed  $5.1  billion  during  the 
Authorization  Period." 

n.  KeySpan  External  Financing 

A.  Common  and  Preferred  Stock 

KeySpan  proposes,  through  the 
Authorization  Period,  to  issue  common 
stock  and  preferred  stock  in  amounts 
that,  when  combined  mth  KeySpan's 
proposed  additional  debt  and 
convertible  securities  described  below, 
will  not  exceed  $1.5  billion  outstanding 
at  any  one  time  ("Additional  Financing 
Amount").*"  All  common  stock  sales  by 
KeySpan  will  be  through  underwritten 
public  offerings,  in  private  placements 
or  in  exchange  for  securities  or  assets 
being  acquired  from  other  companies, 
provided  that  the  Commission  nas 
authorized  the  acquisition  of  these 
equity  securities  or  assets  in  a  separate 
proceeding,  or  that  acquisition  is 
exempt  under  the  Act  or  the  rules  imder 
the  Act"  Preferred  stock  or  other  types 
of  preferred  or  equity-linked  securities' 
may  be  issued  by  KeySpan  in  one  or 
more  series  with  rights,  preferences,  and 
priorities  to  be  designated  by  KeySpan's 
board  of  directors.  "Hie  divided  rate  on 
any  series  of  preferred  seciuities  issued 
by  KeySpan  imder  this  authority  would 
comply  with  the  Finanring  Conditions. 

B.  Debt  Financings 

KeySpan  proposes  to  issue  long-term 
and  short-term  debt  during  the 
Authorization  Period  in  amounts  that, 
when  combined  with  the  equity 


*  KeySpan  states  that,  under  certain 
circumstances,  it  may  be  required  to  support  its 
obligations  under  existing  promisaory  notes  by 
obtaining  letters  of  credit  Accordingly,  KeySpan 
also  seeks  Commission  approval  to  obtain  any 
letters  of  credit  required  under  these  notes. 

*  KeySpan  states  that  it  developed  the  aggregate 
amount  of  $5.1  billion  by  adding  together  the 
amount  requir«d  for  Maigar  Financing 
(approximataly  $2.2  billion),  the  amount  of  its 
existing  fjnanring  (approximately  $1.4  billion),  and 
the  amount  of  its  proposed  additional  finanf^ng 
(Si. 5  billion). 

'"This  aggregate  amount  does  not  include  any 
existing  financing  or  Refinancing  described  in 
Section  I  of  this  notice. 

"  KeySpan  also  seeks  authority  to  issue  common 
stock  in  coiuideration  for  an  acquisition  by 
KeySpan  or  a  Nonutility  Subsidiary  of  securities  or 
assets  of  a  business,  the  acquisition  of  which  has 
been  approved  by  the  Commission  in  this 
proceeding  or  is  exempt  under  the  Act  of  the  rules 
under  the  Act 
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financings  described  above,  will  not 
exceed  $1.5  billion  outstanding  at  any 
one  time.  The  long-term  debt  securities 
would  comply  with  the  Financing 
Conditions  and  may  include  various 
types  of  debt  securities  to  be  issued 
under  an  indentiire  to  be  entered  into 
between  KeySpan  and  the  Chase 
Manhattan  Bank,  as  trustee  ("KeySpan 
Indenture").  KeySpan  states  that  any 
securities  issued  under  the  KeySpan 
Indenture,  or  under  an  exemption  from 
the  registration  requirements  of  the 
Securities  Act  of  1933,  as  amended 
("1933  Act"),  wiU  be  imsecured  and 
unsubordinated  obligations  and  will 
rank  equally  with  all  other  unsecured 
and  unsubordinated  debt  of  KeySpan. '  ^ 
KeySpan's  proposed  additional  short- 
term  debt  would  include,  but  would  not 
be  limited  to,  institutional  borrowings, 
commercial  paper  (including  back-up 
short-term  credit  facilities),  and  bid 
notes.  KeySpan  states  that  the  proposed 
short-term  debt  will  be  unsecured  and 
will  be  issued  in  accordance  with  the 
Financing  Conditions."  KeySpan  states 
that  it  may  use  the  proceeds  of  any 
short-term  debt  issuance  to  refund  pre- 
Merger  short-term  debt  and  Merger- 
related  debt,  and  to  provide  financing 
for  general  corporate  purposes,  working 
capital  requirements,  and  Subsidiary 
capital  expenditures  until  long-term 
financing  can  be  obtained. 

C.^Guarantees 

Following  the  Mergers,  KeySpan 
requests  authority  during  the 
Authorization  Period  to  enter  into 
guarantees,  letters  of  credit,  expense 
agreements  and  other  forms  of  credit 
support  ("Guarantees")  with  respect  to 
the  payment  and  performance 
obligations  of  the  Subsidiaries  in  an 
aggregate  principal  amoimt  not  to 
exceed  $2  billion  outstanding  at  any  one 
time,  not  including  obligations  exempt 
in  accordance  with  rule  45  under  the 
Act.  KeySpan  states  that  this  limit  on 
the  aggregate  principal  amount  of 
Guarantees  is  separate  from  the  amount 
applicable  to  its  proposed  debt  and 
equity  financing,  and  is  in  addition  to 
its  existing  Guarantees.'^  KeySpan 


"  KeySpan  states  that  maturity,  interest  rates. 
redemption  provisions,  sinking  fund  terms,  and 
other  terms  of  the  proposed  long-term  debt 
securities,  medium-term  notes,  and  institutional 
debt  would  be  determined  by  KeySpan  at  the  time 
of  issuance. 

'^  KeySpan  states  that  it  presently  issues 
commercial  paper  to  accredited  investors,  as  that 
term  is  defined  in  the  1933  Act.  and  that  such 
issuances  are  exempt  under  section  4(2)  of  the  1933 
Act.  KeySpan  anticipates  that  future  issuances  of 
commercial  paper  also  will  be  exempt  under  the 
1933  Act. 

■*  KeySpan  currently  has  approximately  SI. 3 
billion  in  Guarantees  outstanding,  which  are 
expected  to  remain  in  place  following  the  Merger. 


further  seeks  authority  to  maintain  in 
effect  and  to  amend,  renew,  extend, 
and/or  replace  all  Guarantees  existing  at 
the  time  of  the  Mergers. 

///.  Subsidiary  Financing 

A.  Utility  and  Nonutility  Subsidiaries 

The  Utility  Subsidiaries  request 
authority  to  issue  and  sell,  during  the 
Authorization  Period,  additional  debt 
securities  with  maturities  of  one  year  or 
less,  up  to  the  following  aggregate 
principal  amounts  ("Additional  Utility 
Subsidiary  Financing  Amounts")  and  in 
accordance  with  the  Financing 
Conditions: 


Utility  subsidiary 

Agpregate 
pnndpal 

amount  ($ 
millions) 

KeySpan  New  York  

$250 

KeySpan  Long  Island  

185 

KeySpan  Generation  

SO 

Boston  Gas 

150 

Colonial  Gas 

75 

Essex  Gas  

20 

ENGI  

35 

Total 

765 

B.  Special-Purpose  Subsidiaries 

The  Applicants  seek  Commission 
approval  to  acquire  the  equity  securities 
of  one  or  more  special-purpose 
subsidiaries  ("Financing  Subsidiaries") 
organized  solely  to  facilitate  a  financing. 
Applicants  seek  authority  for  these 
Financing  Subsidiaries  to  issue  to  third 
parties  income  preferred  securities  or 
other  securities  to  the  extent  not  exempt 
under  the  Act.'^  In  addition,  authority 
is  requested  for:  (1)  The  issuance  of 
debentures  or  other  evidences  of 
indebtedness  by  any  of  the  Subsidiaries 
to  a  Financing  Subsidiary  in  return  for 
the  proceeds  of  the  financing;  (2)  the 
acquisition  by  any  of  the  Subsidiaries  of 
voting  interests  or  equity  securities 
issued  by  a  Financing  Subsidiary  to 
establish  the  Subsidiary's  ownership  of 
the  Financing  Subsidiary;  and  (3)  the 
guaranty  by  KeySpan  of  a  Financing 
Subsidiary's  payment  and  performance 
obligations.  Each  of  the  Subsidiaries 
also  requests  authority  to  enter  into  an 
expense  agreement  with  its  respective 
Financing  Subsidiary,  under  which  it 
would  agree  to  pay  all  expenses  of  the 
Financing  Subsidiary. 

KeySpan  and  its  Subsidiaries  also 
seek  authority  to  invest  in  one  or  more 


'^  Any  amounts  issued  to  third  parties  by  these 
Financing  Subsidiaries  under  this  authorization 
will  be  included  in  the  overall  financing  limitation 
applicable  to  the  immediate  parent  of  that 
Financing  Subsidiary.  However,  the  underlying 
intrasystem  mirror  debt  and  parent  guaranty  shall 
not  be  included  in  that  limitation. 


Subsidiaries  ("Intermediate 
Subsidiaries")  that  would  be  organized 
exclusively  for  the  purpose  of  acquiring, 
holding  and/or  financing  the  acquisition 
of  the  securities  of  or  other  interest  in 
one  or  more  EWGs  or  FUCOs,  as  defined 
in  sections  32  and  33,  respectively,  of 
the  Act,  "energy-related"  companies  as 
defined  in  rule  58  under  the  Act  ("Rule 
58  Subsidiaries"),  exempt 
telecommunications  companies  within 
the  meaning  of  section  34  of  the  Act 
("ETCs"),  or  other  Nonutility 
Subsidiaries  authorized  by  order  of  the 
Commission.  KeySpan  states  that 
Intermediate  Subsidiaries  also  may 
engage  in  development  and 
administrative  activities  relating  to 
these  EWGs,  FUCOs,  Rule  58 
Subsidiaries,  and  other  Nonutility 
Subsidiaries,  and  requests  authority  for 
Intermediate  Subsidiaries  to  provide 
management,  administrative,  and  other 
services  to  these  entities.!^ 

KeySpan  further  requests  that  the 
Commission  reserve  jurisdiction  over 
the  acquisition,  directly  or  indirectly,  of 
the  securities  of  one  or  more  new 
Subsidiaries  ("New  Subsidiaries"), 
pending  completion  of  the  record.  These 
New  Subsidiaries  would  be  organized 
exclusively  for  the  piupose  of  engaging 
in  one  or  more  of  the  activities  in  which 
any  of  KeySpan's  existing  Nonutility 
Subsidiaries  is  engaged  at  the  effective 
time  of  the  Mergers. 

Investments  in  Intermediate 
Subsidiaries  of  New  Subsidiaries  may 
take  the  form  of  any  combination  of  die 
following:  (1)  Purchase  of  capital  shares, 
partnership  interests,  member  interests 
in  limited  liability  companies,  trust 
certificates  or  other  forms  of  equity 
interests;  (2)  capital  contributions;  (3) 
open  account  advances  vdth  or  without 
interest;  (4)  loans;  and  (5)  guarantees 
issued,  provided  or  arranged  in  respect 
of  the  securities  or  other  obligations  of 
any  Intermediate  Subsidiaries  or  New 
Subsidiaries.  In  addition,  KeySpan 
requests  authority  to  consolidate  or 
otherwise  reorganize  its  ownership 
interests  in  existing  and  future 
Nonu|||ity  Subsidiaries  imder  one  or 
mo^  direct  or  indirect  Intermediate 
Subsidiaries.  Funds  for  any  direct  or 
indirect  investment  in  any  Intermediate 
Subsidiaries  or  New  Subsidiaries  will  be 
derived  fit>m  (1)  financings  authorized 
in  this  proceeding;  (2)  any  appropriate 
future  debt  or  equity  securities  issuance, 
authorization  from  the  Commission;  and 
(3)  other  available  cash  resources, 
including  proceeds  of  securities  sales  by 


*"  Applicants  state  that  these  services  may  be 
rendered  at  fair  market  prices  to  the  extent  that  they 
qualify  for  any  exceptions  from  the  "at  cost" 
standards  of  the  Act  requested  by  KeySpan  in  this 
application-declaration. 
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a  Nonutility  Subsidiary  under  rule  52. 
To  the  extent  that  KeySpan  provides 
funds  or  issues  guarantees  directly  or 
indirectly  to  support  the  obligations  of 
an  Intermediate  Subsidiary  which  are 
incurred  for  the  purpose  of  making  an 
investment  in  any  EWG  or  FUGO  or  a 
Rule  58  Subsidiary,  the  amount  of  these 
funds  or  guarantees  will  be  included  in 
KeySpan's  "aggregate  investment"  in 
those  entities,  as  ralculated  in 
accordance  with  rule  53  or  rule  58 
imder  the  Act,  as  applicable. 

IV.  EWG  and  FUCO  Financing 

Following  the  Mergws,  KeySpan 
seeks  authority  to  finance  the 
acquisition  of  EWGs  and  FUCOs,  either 
directly  or  indirectly  through 
intermediate  companies,  partnerships  or 
other  corporate  entities  during  the 
Authorization  Period.  KeySpan  further 
requests  that  the  Commission  authorize 
KeySpan  to  invest  up  to  an  amount 
equal  to  250%  of  the  consolidated 
retained  earnings  of  KeySpan  in  EWGs 
and  FUCOs.  Applicants  st&te  that 
KeySpan's  aggregate  investment  in 
EWGs  and  FUCOs  as  of  September  11, 
2000  was  approximately  $690  million, 
and  that  KeySpan  will  have  an  aggregate 
investment  of  130.74%  of  its  retained 
earnings  in  EWGs  and  FUCOs  as  of  the 
date  the  Merger  is  completed.^^ 
KeySpan  further  states  that  it  currently 
plans  to  invest  in  two  additional  EWGs 
and  that  this  investment,  if 
consummated,  would  bring  KeySpan's 
total  aggregate  investment  to  227.5%  of 
retained  earnings. 

V.  Other  Proposed  Financing 
Transactions 

A.  KeySpan  System  Money  Pools 

KeySpan  and  the  Utility  Subsidiaries 
propose  to  establish  a  utility  money 
pool  ("Utility  Money  Pool").  The  Utility 
Subsidiaries  also  request  authorization 
to  make  unsecured  short-term 
borrowings  from  the  Utility  Money  Pool, 
contribute  surplus  fimds  to  the  Utility 
Money  Pool,  and  lend  and  extend  creidit 
to  (and  acquire  promissory  notes  from) 
one  another  through  the  UtiUty  Money 
Pool.  KeySpan  may  invest  in,  but  not 
borrow  from,  the  Money  Pool.^"  Each  of 
the  Utility  Subsidiaries  may  borrow 
from  the  Utility  Money  Pool  up  to  its 
respective  Additional  Utility  Subsidiary 


"KeySpan's  consolidated  retained  nurningy  as  of 
June  30,  2000  totaled  appnudmataly  $528  million, 
which  reflects  the  effects  of  an  eariier  merger 
consummated  on  May  28, 1999.  KeySpan's  pro  ~ 
forma  combined  consolidated  retained  «iirning« 
after  giving  effect  to  the  Mergers  will  be 
substantially  the  same. 

**  KeySpan  New  York  and  KeySpan  Long  bland 
will  be  limited  to  borrowing  from  the  Money  Pool 
only. 


Financing  Amount  at  any  one  time 
outstanding. 

In  addition,  KeySpan  and  the 
Nonutility  Subsidiaries  request 
authorization  to  establish  a  nonutility 
money  pool  ("Nonutility  Money  Pool," 
and  collectively,  "Money  Pools"). 
Applicants  state  that  rule  52  exempts 
the  Nonutility  Money  Pool  activities  of 
the  Nonutility  Subsidiaries  from  the 
Act's  prior  approval  requirements. 

KeySpan  requests  authority  to 
contribute  surplus  funds  and  to  lend 
and  extend  credit  to:  (1)  The  Utility 
Subsidiaries  through  the  Utility  Money 
Pool;  and  (2)  the  Nonutility  Subsidiaries 
through  the  Nonutility  Money  Pool. 
Funds  made  available  by  KeySpan  for 
loans  through  the  Money  Pools  will  be 
made  available  first  for  loans  through 
the  Utility  Money  Pool  and  then  for 
loans  through  the  Nonutility  Money 
Pool. 

Funds  not  required  by  the  Utility 
Money  Pool  to  make  loans  (with  the 
exception  of  funds  required  to  satisfy 
the  Utility  Money  Pool's  liquidity 
requirements)  would  ordinarily  be 
invested  in  one  or  more  short-term 
investments,  including:  (1)  Interest- 
bearing  accounts  vtrith  banks;  (2) 
obligations  issued  or  guaranteed  by  the 
U.S.  government  and/or  its  agencies  and 
instrumentalities,  including  obligations 
under  repurchase  agreements;  (3) 
obligations  issued  or  guaranteed  by  any 
state  or  political  subdivision,  provided 
that  the  obligations  are  rated  not  less 
than  "A"  by  a  nationally  recognized 
rating  agency;  (4)  commercial  paper 
rated  not  less  than  "A-1"  or  "P-1"  or 
their  equivalent  by  a  nationally 
recognized  rating  agency;  (5)  money 
markat  fimds;  (6)  buik  certificates  of 
deposit;  (7)  Eurodollar  funds;  and  (8) 
other  investments  that  are  permitted  by 
section  9(c)  of  the  Act  and  rule  40  under 
tile  Act. 

KCS  will  administer  the  Money  Pool 
on  a  "at  cost"  basis  and  will  maintain 
separate  records  for  each  money  pool 
Surplus  funds  of  the  Money  Pools  may 
be  combined  in  common  short-term 
investments,  but  KCS  will  maintain 
separate  records  of  these  funds. 
Applicants  request  that  the  Commission 
reserve  jurisdiction  over  the 
participation  by  future  companies 
formed  or  acquired  by  KeySpan  in  the 
relevant  money  pool,  xmtU  a  specific 
post-effective  amendment  is  filed  that 
names  the  Subsidiary  to  be  added  as  a 
participant  in  that  money  pool. 

B.  Hedging  Transactions 

KeySpan  and,  to  the  extent  not 
exempt  under  rule  52,  the  Subsidiaries 
request  authority  to  continue  existing, 
and  to  enter  into  additional  interest  rate 


hedging  transactions  with  respect  to 
existing  indebtedness  ("Interest  Rate 
Hedges"),  subject  to  certain  limitations 
and  restrictions,  in  order  to  reduce  or 
manage  interest  rate  costs.  Applicants 
state  the  Interest  Rate  Hedges  woidd 
involve  the  use  of  finanrrial  instruments 
commonly  used  in  today's  capital 
markets,  including  interest  rate  sways, 
caps,  collars,  floors,  and  structured 
notes,  or  transactions  involving  the 
purchase  or  sale,  including  short  sales, 
of  U.S.  Treasury  obligations. 

In  addition,  me  Applicants  request 
authority  to  continue  existing,  and  to 
entOT  into  additional  interest  rate 
hedging  transactions  with  respect  to 
anticipated  debt  offerings,  subject  to 
certain  limitations  and  restrictions 
("Anticipatory  Hedges").  Anticipatory 
Hedges  woidd  be  utilized  to  fix  and/or 
limit  the  interest  rate  risk  associated 
with  any  new  issuance  through  the  use 
of  various  doivative  or  cash 
transactions,  including,  but  not  limited 
to,  structured  notes,  caps  and  collars. 

C.  Changes  in  Capital  Stock  of 
Subsidiaries  and  Payment  of  Dividends 
Out  of  Capital  or  Unearned  Surplus 

Applicants  request  authority  to 
change  the  terms  of  any  wholly  owned 
Subsidiary's  authorized  capital  stock 
capitalization  by  an  amoimt  deemed 
appropriate  by  KeySpan  or  other 
immediate  parent  company.  This 
authority  would  allow  a  Subsidiary  to 
change  the  par  value,  or  change  between 
par  and  no-par  stock,  «vithout  additional 
Commission  approvaL  Any  action  by  a 
Utility  Subsidiary  would  ba  subject  to 
and  woidd  only  be  taken  upon  receipt 
of  necessary  approvals  by  tne  state 
commission  in  the  state  or  states  where 
the  Utility  Subsidiary  is  incorporated 
and  doing  business. 

The  Applicants  will  account  for  the 
Mergers  using  the  purchase  method  of 
accoimting.  Under  this  method  of 
accounting,  the  Mergers  will  give  rise  to 
a  substantial  level  of  goodwill  which,  in 
accordance  with  the  Commission's  Staff 
Accounting  Bulletin  No.  54,  Topic  5J 
("Staff  Accounting  Bulletin"),  will  be 
"pushed  down"  to  Eastern. 
EnergyNorth,  and  their  respective 
subsidiaries  and  reflected  as  additional 
paid-in  capital  in  their  finanrnal 
statements.  In  addition,  as  a  restdt  of  the 
push-down  of  the  goodwill,  the  retained 
earnings  of  Eastern  and  EnergyNorth 
and  their  subsidiaries  will  be  effectively 
set  to  zero  as  if  they  were  new 
companies,  with  the  >ialanra  being 
reflected  in  paid-in  capital. 
Accordingly,  the  Applicants  request 
authorization  to  pay  dividends  out  of 
the  additional  paid-in  capital  accoimts 
of  Eastern,  EnergyNorth,  Midland 
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Enterprises,  Inc.  ("Midland"),  and 
Transgas,  Inc.  ("Transgas"),*^,  up  to  the 
amount  of  their  respective  retained 
earnings  immediately  prior  to  the 
Mergers  and  out  of  earnings  before  the 
amortization  of  the  goodwill  after  the 
Mergers. 

Applicants  state  that  there  may  be 
situations  in  which  one  or  more 
Nonutility  Subsidiaries  will  have 
imrestricted  cash  available  for 
distribution  in  excess  of  current  and 
retained  earnings.  Accordingly, 
Applicants  propose  that  the  direct  and 
indirect  Nonutility  Subsidiaries  be 
permitted  to  pay  dividends  from  time  to 
time  out  of  capital  and  unearned 
surplus  through  the  Authorization 
Period,  to  the  extent  permitted  imder 
applicable  laws,  and  to  acquire,  retire 
and  redeem  securities  that  the 
Nonutility  Subsidiaries  have  issued  to 
any  associate  company,  any  affiliate,  or 
any  affiliate  of  an  associate  company. 
Without  further  approval  of  the 
Conunission,  no  Nonutility  Subsidiary 
will  declare  or  pay  any  dividend  out  of 
capital  or  unearned  surplus  if  that 
Nonutility  Subsidiary  derives  any 
material  part  of  its  revenues  from  the 
sale  of  goods,  services,  electricity  or 
natural  gas  to  any  of  the  Utility 
Subsidiaries. 

D.  Foreign  Gas  Related  Investments 

KeySpan  states  that  it  currently  holds 
interests  in  Nonutility  Subsidiaries  that 
directly  or  indirectly  engage  in  activities 
in  Canada  which  involve  Uie  supply  of 
natxiral  gas,  including  exploration, 
development,  production,  marketing,  or 
other  activities  within  the  meaning  of 
the  Gas  Related  Activities  Act  of  1990 
("GRAA").  KeySpan  expects  that  it  may 
expand  its  investments  in  companies 
engaged  in  Canadian  GRAA  activities 
("GRAA  Canadian  Subsidiaries"). 
Therefore,  Applicants  request  that  the 
Commission  reserve  jurisdiction  over 
additional  investments  by  existing 
Nonutility  Subsidiaries  in  existing 
partially  owned  GRAA  Canadian 
Subsidiaries. 

VI.  Benefit  and  Dividend  Reinvestment 
Plans 

KeySpan  seeks  authorization  to  issue 
and  sell  its  common  stock  from  time  to 
time,  during  the  Authorization  Period 
and  subject  to  the  Additional  Financing 
Amoimt,  under  its  benefit  plans  and 
dividend  reinvestment  plan,  ^o  Shares  of 


KeySpan  common  stock  for  use  under 
these  plans  may  be  either  newly  issued 
shares,  treasury  shares,  or  shares 
purchased  in  the  open  market. 

Applicants  also  seek  authority  for  The 
Houston  Exploration  Company 
("Houston  Exploration"),  a  wholly 
owned  subsidiary  of  KeySpan,  to  issue 
seciuities  under  its  1996  and  1999  Stock 
Option  Plans  from  time  to  time  during 
the  Authorization  Period.  Options 
granted  under  Houston  Exploration's 
1996  Stock  Option  Plan  may  not  exceed 
10%  of  the  shares  of  Houston 
Exploration's  common  stock 
outstanding  from  time  to  time.^^  Under 
the  1999  Stock  Option  Plan,  400.000 
options  were  authorized  of  which 
111,800  options  were  granted  dining 
1999.  Applicants  further  request 
authorization  for  KeySpan's  indirect 
subsidiary,  MyHomeKey.com,  Inc. 
("MHK"),"  to  issue  and  sell,  and  to 
repurchase,  from  time  to  time  during  the 
Authorization  Period  under  certain 
existing  stock  plans,  shares  of  MHK's 
common  stock  or  options  or  other  stock 
purchase  rights.^a 

VII.  Tax  Allocation  Agreement 

Applicants  request  approval  of  an 
agreement  for  the  allocation  of 
consolidated  tax  among  KeySpan  and  its 
subsidiaries  following  the  Merger  ("Tax 
Allocation  Agreement").  KeySpan  states 
that  the  Tax  Allocation  Agreement  is 
subject  to  approval  by  the  Conunission 
under  the  Act  because  it  provides  for 
the  retention  by  KeySpan  of  certain 
payments  for  tax  losses  that  KeySpan 
has  incurred  in  connection  with 
acquisition-related  debt  related  to  the 
Mergers. 


<'  Midland  and  Transgas  are  nonutility 
subsidiaries  of  Eastern. 

">  Following  the  Mergers.  Eastern's  and 
EnergyNorth's  stock  plans  will  cease  to  operate  and 
may  be  assumed  by  KeySpan.  However,  KeySpan 
may  issue  shares  of  its  conunon  stock  under  the 
authorization  sought  in  this  application-declaration 


in  order  to  satisfy  the  obligations  of  Eastern  and 
EnergyNorth  under  all  these  discontinued  plans. 
Therefore,  KeySpan  also  requests  authority  to  issue 
and/or  to  sell  shares  of  its  common  stock  for  this 
purpose. 

^'  As  of  December  31 .  1999,  substantially  all 
options  currently  authorized  under  the  1996  Stock 
Option  Plan  had  been  granted. 

2^  MHK  was  formed  to  establish  and  maintain  an 
Internet-based  website  offering  certain  energy  and 
home-related  goods  and  services.  As  of  April  18, 
2000,  KeySpan  owned  an  approximate  18.2% 
beneficial  interest  in  MHK  through  KeySpan's 
wholly  owned  subsidiary,  KeySpan  MHK  Inc.  MHK 
also  expects  to  issue  and  sell  common  stock  in  an 
initial  public  offering  for  purposes  of  raising  capital 
to  finance  the  business  activities  contemplated  by 
its  current  business  plan. 

"  Under  its  existing  stock  plan,  MHK  may  issue 
incentive  stock  options,  nonstatutory  stock  options 
and  stock  purchase  rights  to  participating 
employees,  directors  and  consultants.  Shares  of 
MHK's  common  stock  also  have  been  reserved  for 
issuance  under  an  option  granted  to  one  of  MHK's 
directors. 


Vm.  Affiliate  Transactions 

A.  Subsidiary  Service  Companies 

KeySpan  request  that  the  Commission 
approve  two  existing  subsidiary  service 
companies,  KCS  and  KUS,  and  one 
additional  service  company,  KeySpan 
Engineering  &  Survey  Inc.  ("KENG"),  as 
subsidiary  service  companies  in 
accordance  vdth  rule  88(b)  under  the 
Act  (collectively,  "Service 
Companies")  ^*  Applicants  state  that 
each  of  these  three  Service  Companies 
would  provide  a  distinct  set  of  services 
to  its  affiliate  companies.^'^  KCS  would 
provide  traditional  corporate  and 
administrative  services  to  KeySpan  and 
the  Subsidiaries.  KUS  woidd  provide 
only  limited  services  to  five 
Subsidiaries.26  KENG  would  provide 
engineering  and  surveying  services 
primarily  to  the  Utility  Subsidiaries  as 
well  as  to  KeySpan's  direct  nonutility 
subsidiary  KES,  and  to  the  Long  Island 
Power  Authority  ("LIPA").^^ 

Each  of  KCS,  KUS,  adn  KENG  propose 
to  enter  into  separate  service  agreements 
("Service  Agreements")  with  some  or  all 
of  KeySpan  and  its  Subsidiaries,  each  of 
which  has  been  structured  to  comply 
with  the  accounting  and  cost  allocation 
requirements  of  section  13  of  the  Act 
and  the  Commission's  rules  under  the 
Act.  Under  each  of  the  Service 
Agreements,  charges  for  services 
provided  to  client  companies  would  be 
at  cost,  in  compliance  with  rules  90  and 
91  imder  the  Act. 

KCS  and  KUS  each  propose  to  add  to 
their  respective  existing  employee 
rosters  fay  transferring  personnel  for  the 
current  rosters  of  certain  Intermediate 
Holding  Companies,  Utility 


^*  In  addition,  KeySpan  requests  that  the 
Commission  find  that  this  application  is  deemed  to 
constitute  a  filing  on  Form  U-13-1  for  purposes  of 
rule  88  under  the  Act,  or,  alternatively,  that  the 
filing  of  a  Form  U-13-1  is  not  necessary  under  the 
Act. 

^°  KeySpan  states  that,  because  of  certain 
requirements  of  the  New  York  Public  Service 
Commission  ("NYUPSC")  and  the  New  York  State 
Education  Law,  the  services  offered  by  KUS  and 
KENG  must  be  provided  by  separate  entities  in 
order  to  protect  the  public. 

2*  As  a  result  of  certain  restrictions  imposed  by 
the  NYPSC.  KUS  will  provide  gas  and  electric 
transmission  and  distribution  systems  planning, 
marketing,  gas  supply  plaiming  and  procurement, 
research  and  development,  and  meter  repair 
operations,  to  only  the  following  Subsidiaries: 
KeySpan  New  York;  KeySpan  Long  Island;  KeySpan 
Generation;  KeySpan  Electric  Services  LLC 
("KESquo;);  and  KeySpan  Energy  Trading  Services 
LLC.  Each  of  Boston  Gas,  Colonial  .Gas,  Essex  Gas, 
and  ENGI  will  provide  these  types  of  services  to 
themselves  respectively  and  will  not  receive  them 
from  KUS. 

"  UP  A  is  a  corporate  municipal  instrumentality 
of  the  State  of  New  York  that  purchases  the  electric 
generation  capacity  of  KeySpan  Generation  at 
wholesale.  KES  provides  certain  operation, 
maintenance,  and  construction  maintenance 
services  to  UFA. 
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Subsidiaries,  and  other  Subsidiaries. 
KENG  would  be  staffed  by  transferring 
certain  existing  personnel  frtim  KUS. 
The  capitalization  of  each  of  KCS,  KUS, 
and  KENG  would  consist  of  no  more 
than  10%  equity. 

In  order  to  allow  time  to  develop  all 
required  systems.  Applicants  seek 
authority  to  delay  the  fidl 
implementation  of  its  proposed  service 
company  plan  imtil  January  1,  2001. 
During  the  period  between  completion 
of  the  Merger  and  that  date,  KeySpan 
states  that  it  would  use  certain  interim 
measures  for  allocating  costs  and 
assigning  services  within  the  combined 
registered  holding  company  system. 

B.  Other  Affiliate  Transactions 

Applicants  request  authority  for  the 
Nonutility  subsidiaries  to  provide 
certain  construction,  goods  or  services  a 
fair  market  value,  under  certain 
circumstances,  to  any  nonutility 
associate  company  in  the  KeySpan 
system.  In  addition,  certain  Nonutility 
Subsidiaries  of  KeySpan  currently 
participate  in  certain  transactions  with 
affiliates  at  rates  that  may  exceed  cost 
under  existing  arrangements.  KeySpan 
requests  an  interim  exemption  from  the 
cost  standards  of  rules  90  and  91  under 
the  Act  to  allow  these  Nonutility 
Subsidiaries  to  continue  participating  in 
these  arrangements  for  a  period  of  not 
longer  than  12  months  following  the 
date  of  the  Commission's  order  in  this 
matte.  Specifically,  KeySpan  requests 
this  interim  approval  for  Northeast  Gas 
Markets  LLC,  a  wholly  owned  nonutility 
subsidiary  of  KeySpan,  to  continue  to 
provide  contract  administrative  services 
at  market  rates  to  two  nonutility  affiliate 
companies.  Alberta  Northeast  Gas 
Limited  and  Boundary  Gas  Inc.,  for  the 
specified  12-month  period:  KeySpan 
also  requests  an  exemption  from  the 
cost  standards  of  rules  90  and  91  under 
the  Act  to  allow  another  Nonutility 
Subsidiary,  Transgas,  Inc.,  to  continue 
providing  gas  transportaticHi  services  to 
the  Utility  Subsidiaries  to  the  extent 
that  these  services  are  not  exempt  under 
rule  81. 

For  the  Commission  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McForland, 
Deputy  Secretary. 
[FR  Doc.  00-24975  Filed  9-28-00;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel— ■■  No.  34-43310.  ni«  No.  4-429] 

Joint  Industry  Plan;  NoHm  of  HIing 
Mid  Ofdw  Granting  TMnpomy 
Bnocnwiss*  Of  Amwianieni  io  me 
Options  InlMiiMrtnl  Unkago  Ptan 

September  20,  2000. 

Pursuant  to  Section  llA(a)(3)  of  the 
Securities  and  Exchange  Act  of  1934 
("Act") »  and  rule  llAa3-2  thereunder,^ 
notice  is  hereby  given  that  on 
September  18, 2000,  the  Pacific 
Exchange,  Inc.  ("PCX"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission")  an  amendment  to  the 
Options  Intermaricet  Linkage  Plan 
("Linkage  Plan").^  The  amendment 
proposes  to  add  the  PCX  as  a  participant 
to  the  Linkage  Plan.  The  Commission  is 
publishing  this  notice  and  order  to 
solicit  comments  from  interested 
persons  on  the  proposed  Linkage  Plan 
amendment,  and  to  grant  temporary 
effectiveness  to  the  proposed  Linkage 
Plan  amendment  through  January  18, 
2001. 

L  Deetaiptioa  and  PnrpoM  of  tlie 
Amndimiit 

The  current  participants  to  the 
Linkage  Plan  are  Amex,  CBOE,  and  ISE. 
The  proposed  amendment  to  the 
Linkage  Plan  would  add  the  PCX  as  a 
participant  to  the  Linkage  Plan.  The 
PCX  has  submitted  a  singed  copy  of  the 
Linkage  Plan  to  the  Commission  in 
accordance  with  the  procedures  set 
forth  in  the  Linkage  Plan  regarding  new 
participants.  Sections  4(c)  and  5(c)(ii)  of 
the  Linkage  Plan  provide  for  the 
admission  of  new  participants,  in  which 
eligible  exchanges  *  may  become  a  party 
to  the  plan  by:  (i)  executing  a  copy  of 
the  plan,  as  then  in  effect:  (ii)  effiecting 
an  amendment  to  the  plan  reflecting  the 
addition  of  the  new  participant's  name 
and  obtaining  the  Conunission's 
approval  of  £e  plan  as  amended  to 


» 15  U.S.C  78k-l(a)(3). 

*  17  CFR  240.11  Aa3-2. 

lOn  July  26,  2000,  the  Conunission  approved  a 
national  maricM  system  plan  for  the  purpose  of 
creating  and  operating  an  intennarket  options 
maricet  linkage  proposed  by  the  American  Stock 
Exchange  LLC  ("Amex"),  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"),  and  the 
International  Securities  Exchange  LLC  ("ISE").  See 
Sectirides  Exchange  Act  Release  No.  43086  Quly  28. 
2000),  65  FR  48023  (August  4,  2000). 

*  The  Plan  defin«s  an  "eligible  exchange"  as  a 
national  securities  exchange  registered  Mrith  the 
Commission  pursuant  to  Section  6(a)  of  the  Act,  15 
U.S.C  7afla),  that  is  a  participant  in  the  Options 
Clearing  Corporation  and  a  party  to  the  Options 
Price  Reporting  Authority  Plan. 


reflect  the  new  participant;  and  (iii) 
paying  the  applicable  fee. 

n.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  Linkage 
Plan  amendment  is  consistent  with  the 
Act.  Persons  making  written 
submissions  shoidd  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  and  all  written 
statements  with  respect  to  the  proposed 
Linkage  Plan  amendment  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the 
proposed  Linkage  Plan  amendment 
between  the  Commission  and  any 
person,  other  than  those  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  also  will  be 
available  at  the  principal  offices  of  the 
PCX.  All  submissions  should  refer  to 
File  No.  4-429  and  shoidd  be  submitted 
by  October  30,  2000. 

in.  Commiaaion's  Findings  and  Order 
Granting  Acoakrated  Approval  of 
Fropoaed  Plan  Amendnmit 

After  careful  review,  the  Commission 
finds  that  the  proposed  Linkage  Plan 
amendment  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regidations  thereunder.^ 
Specifically,  the  dkimmission  believes 
that  the  proposed  amendment,  which 
permits  PCX  to  become  a  participant  to 
the  Linkage  Plan,  is  consistent  with 
Section  llA(a)(l)(D)  of  the  Act.e  in 
which  Congress  fbimd  that  the  linking 
of  all  markets  for  qualified  securities 
through  conununication  and  data 
processing  facilities  will  foster 
efficiency,  enhance  competition, 
increase  the  information  available  to 
brokers,  dealers,  and  investors,  facilitate 
the  offsetting  of  investors'  orders,  and 
contribute  to  best  execution  of  such 
orders.  The  Commission  believes  the 
proposed  amendment  to  include  PCX  as 
a  participant  in  the  Linkage  Plan  is  also 
consistent  with  Ride  llAa3-2  ^  in  that 
it  will  contribute  to  the  maintenance  of 
fair  and  orderly  maricets  and  remove 
impediments  to  and  perfect  the 
mechanisms  of  a  national  market  system 


'  In  approving  this  proposed  Linkage  Plan 
amendment,  the  Commission  has  considered  the 
proposal's  impact  cm  efficiency,  competition,  and 
capital  formation.  15  U.S.C.  78c(f). 

•15  U.S.C.  78k-l(a)(l)(D). 

'17CFR240.1lAa3-2. 
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by  allowing  the  linked  markets  to  more 
easily  access  better  prices  available  on 
the  participant  exchanges.' 

The  Commission  finas  good  cause  to 
grant  temporary  effectiveness  to  the 
proposed  Linkage  Plan  amendment,  for 
120  days,  until  January  18,  2001.  The 
Commission  believes  that  it  is  necessary 
and  appropriate  in  the  public  interest, 
for  the  maintenance  of  fair  and  orderly 
markets,  to  remove  impediments  to,  and 
perfect  mechanisms  of,  a  national 
market  system  to  allow  the  PCX  to 
become  a  participant  in  the  Linkage 
Plan.  The  commission  finds,  therefore, 
that  granting  temporary  effectiveness  of 
the  proposed  Linkage  Plan  amendment 
is  appropriate  and  consistent  with 
Section  11 A  of  the  Act.» 

IV.  Conclusion 

It  Is  Therefore  Ordered,  pursuant  to 
Section  llA  of  the  Act^  and  Rule 
llAa3-2  thereunder,"'  that  the 
proposed  Linkage  Plan  amendment  is 
approved  for  120  days,  through  January 
18,  2001. 

For  the  Commi.ssion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Mai^aret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  00-25024  Filed  9-28-00;  8:45  am) 

BILLING  CODE  801 0-01 -M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-43311,  File  No.  4-429] 

Joint  Industry  Plan;  Notice  of  Filing 
and  Order  Granting  Temporary 
Effectiveness  of  Amendment  to  the 
Options  Intermarket  Linkage  Plan 

September  20,  2000. 

Pursuant  to  section  llA(a)(3)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  llAa3-2 
thereimder,2  notice  is  hereby  given  that 
on  September  20,  2000,  the  Philadelphia 
Stock  Exchange,  Inc.  ("Phlx"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC  '  or 
"Commission")  an  amendment  to  the 
Options  Intermarket  Linkage  Plan 
("Linkage  Plan").^  The  amendment 


8  15U.S.C.  78k-l. 

"ISU.S.C.  78k-]. 

"'17CFR240.nAa3-2. 

"17  CFR  200-30-3(a)(29). 

■  15  U.S.C.  78k-I(a)(3). 

M7CFR240.11Aa3-2. 

'On  luly  28,  2000.  the  Commission  approved  a 
national  market  system  plan  for  the  purpose  of 
creating  and  operating  an  intermarket  options 
market  linkage  proposed  by  the  American  Stock 
Exchange  LLC  ( "  Amed"),  the  Chicago  Board 
Options  Exchange.  Inc.  (•'CBOE").  and  the 


proposes  to  add  the  Phlx  as  a 
participant  to  the  Linkage  Plan.  The 
Commission  is  publishing  this  notice 
and  order  to  solicit  comments  from 
interested  persons  on  the  proposed 
Linkage  Plan  amendment,  and  to  grant 
temporary  effectiveness  to  the  proposed 
Linkage  Plan  amendment  through 
January  18,  2001. 

L  Description  and  Purpose  of  the 
Amendment 

The  current  participants  to  the 
Linkage  Plan  are  Amex,  CBOE,  and  ISE. 
The  proposed  amendment  to  the 
Linkage  Plan  would  add  the  Phlx  as  a 
participant  to  the  Linkage  Plan.  The 
Phlx  has  submitted  a  signed  copy  of  the 
Linkage  Plan  to  the  Commission  in 
accordance  with  the  procedures  set 
forth  in  the  Linkage  Plan  regarding  new 
participants.  Section  4(c)  and  5(c)(ii)  of 
the  Linkage  Plan  provide  for  the 
admission  of  new  participants,  in  which 
eligible  exchanges  *  may  become  a  party 
to  the  plan  by:  (i)  executing  a  copy  of 
the  plan,  as  then  in  effect;  (ii)  effecting 
an  amendment  to  the  plan  reflecting  the 
addition  of  the  new  participant's  name 
and  obtaining  the  Commission's 
approval  of  the  plan  as  amended  to 
reflect  the  new  participant;  and  (iii) 
paying  the  applicable  fee. 

n.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  Linkage 
Plan  amendment  is  consistent  with  the 
Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  and  all  written 
statements  with  respect  to  the  proposed 
Linkage  Plan  amendment  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the 
proposed  Linkage  Plan  amendment 
between  the  Commission  and  any 
person,  other  than  those  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  also  will  be 
available  at  the  principal  offices  of  the 


International  .Securities  Exchange  LLC  ("ISE").  See 
.Securities  Exchange  Act  Release  No.  43086  (July  28. 
2000).  65  FR  48023  (August  4,  2000). 

■•The  Plan  defines  an  "eligible  exchange"  as  a 
national  securities  exchange  registered  with  the 
Commission  pursuant  to  Section  6(a)  of  the  Act.  15 
U.S.C.  78f(a),  that  is  a  participant  in  the  Options 
Clearing  Corporation  and  a  party  to  the  Options 
Price  Reporting  Autliority  Plan. 


Phlx.  All  submissions  should  refer  to 
File  No.  4-429  and  should  be  submitted 
by  October  30,  2000. 

in.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Plan  Amendment 

After  careful  review,  the  Commission 
finds  that  the  proposed  Linkage  Plan 
amendment  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder.^ 
Specifically,  the  Commission  believes 
that  the  proposed  amendment,  which 
permits  Phlx  to  become  a  participant  to 
the  Linkage  Plan,  is  consistent  with 
Section  llA(a)(l)(D)  of  the  Act,«  in 
which  Congress  found  that  the  linking 
of  all  markets  for  qualified  securities 
through  communication  and  data 
processing  facilities  will  foster 
efficiency,  enhance  competition, 
increase  the  information  available  to 
brokers,  and  investors,  facilitate  the 
offsetting  of  investors'  orders,  and 
contribute  to  best  execution  of  such 
orders.  The  Commission  believes  the 
proposed  amendment  to  include  Phbc  as 
a  participant  in  the  Linkage  Plan  is  also 
consistent  with  Rule  llAa3-2  ^  in  that 
it  will  contribute  to  the  maintenance  of 
fair  and  orderly  markets  and  remove 
impediments  to  and  perfect  the 
mechanisms  of  a  national  market  system 
by  allowing  the  linked  markets  to  more 
easily  access  better  prices  available  on 
the  participant  exchanges. 

The  Commission  finds  good  cause  to 
grant  temporary  effectiveness  to  the 
proposed  Linkage  Plan  amendment,  for 
120  days,  until  January  18,  2001.  The 
Commission  believes  that  it  is  necessary 
and  appropriate  in  the  public  interest, 
for  the  maintenance  of  fair  and  orderly 
markets,  to  remove  impediments  to,  and 
perfect  mechanisms  of,  a  national 
market  system  to  allow  the  Phlx  to 
become  a  participant  in  the  Linkage 
Plan.  The  Commission  finds,  therefore, 
that  granting  temporary  effectiveness  of 
the  proposed  Linkage  Plan  amendment 
is  appropriate  and  consistent  with 
Section  llA  of  the  Act.* 

IV.  Conclusion 

It  Is  Therefore  Ordered,  pursuant  to 
Section  1 1 A  of  the  Act  ^  and  Ride 
-llAa3-2  thereunder,^"  that  the 
proposed  Linkage  Plan  amendment  is 


^  In  approving  this  proposed  Linkage  Plan 
amendment,  the  Commission  has  considered  the 
proposal's  impact  on  efficiency,  competition,  and 
capital  formation.  15  U.S.C.  78c(f). 

«15  U.S.C.  78k-l(a)(l)(D). 

'"17CFR240.11Aa3-2. 

"15  U.S.C.  78k-l. 

» 15  U.S.C.  78k-l. 

"'17CFR240.11Aa3-2. 
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approved  for  120  days,  through  January 
18, 2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretay. 
[FR  Doc.  00-25023  Filed  ^28-00;  8:45  am] 

NLUNG  CODE  S010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 

announcement:  [to  be  published] 

STATUS:  Closed  meeting. 

PLACE:  450  Fifth  Street  NW., 

Washington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED:  September 

20,  2000. 

CHANGE  IN  THE  MEETING:  Cancellation  of 

meeting. 

The  closed  meeting  scheduled  for 
Wednesday,  September  27,  2000  at 
11:00  a.m.  has  been  cancelled. 

Dated:  September  26,  2000. 
Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  00-25095  piled  9-26-00;  4:11  pmj 

BILUNO  CODE  S010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReleaM  No.  34-43330;  nie  No.  SR-MASD- 
00-39] 

Self-Regulatory  Organizations;  Notice 
Of  Hiing  Of  Proposed  Rule  Change  and 
Amendment  Nos.  1  aiMl  2  by  the 
NaMonai  Aasociatlon  of  Securities 
Dealers,  Inc.  Relating  to  an 
Amendment  to  Schedule  A  of  ttw 
NASD  By-iJMrs  fOr  the  Timely  Filing  of 
Reports,  and  Amendments  to  IM-9216, 
Minor  Rule  Violation  Plan 

September  22,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,* 
notice  is  hereby  given  that  on  June  20, 
2000,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association"),  through  its  wholly 
owned  subsidiary,  NASD  Regulation, 
hic.  ("NASD  Regulation"),  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
m  below,  which  Items  have  been 


prepared  by  NASD  Regulation.  NASD 
Regidation  amended  the  proposal  on 
September  5,  2000.  ^  Chi  September  21, 
2000,  NASD  Regidation  again  amended 
the  proposal.^  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

L  Self-KeguUtory  Organization's 
Statement  of  die  Terms  of  Sofastance  of 
the  Propoeed  Rule  Change 

NASD  Regulation  proposes  to  amend 
Schedide  A  of  the  NASD  By-Laws  for 
the  Timely  Filing  of  Reports,  and  to 
amend  IM-9216,  Minor  Rule  Violation 
Plan  of  the  Association,  to  permit  the 
Association  to  set  late  fees  to  encourage 
the  timely  filing  of  reports  and  to 
expand  the  Association's  Minor  Rule 
Violation  Plan  pursuant  to  SEC  Ride 
19d-l.*  Below  is  the  text  of  the 
proposed  rule  change.  Proposed  new 
language  is  in  italics. 
***** 

Schedule  A  to  the  NASD  By-Laws 

Assessments  and  fees  pursuant  to  the 
provisions  of  Article  VI  of  the  By-Laws 
of  the  NASD  shall  be  determined  on  the 
following  basis: 

***** 

Section  2 — ^Fees 

(a)  through  (k)  No  Change. 

(I)(l)  Unless  a  specific  temporary 
extension  of  time  has  been  granted, 
there  shall  be  imposed  upon  each 
member  required  to  file  reports,  as 
designated  by  this  paragraph,  a  fee  of 
$100  for  each  day  that  such  report  is  not 
timely  filed.  The  fee  will  be  assessed  for 
a  period  not  to  exceed  10  business  days. 
Requests  for  such  extension  of  time 
must  be  submitted  to  the  Association  at 
least  three  business  days  prior  to  the 
due  date;  and 

(2)  Any  report  filed  pursuant  to  this 
Rule  containing  material  inaccuracies 
or  filed  incompletely  shall  be  deemed 
not  to  have  been  filed  until  a  corrected 
copy  of  the  report  has  been  resubmitted. 

(3)  List  of  Designated  Reports: 


"  17  CFR  2D0.3O-3(a)(29). 
>  15  U.S.C.  78s(b)(l). 
2  17CFR240.19b-4. 


3  See  September  1,  2000  letter  from  Alden  S. 
Adkins,  Senior  Vice  President  and  General  Counsel. 
NASD  Regulation  to  |oseph  P.  Morra,  Special 
Counsel,  Division  of  Market  Regulation,  SEC 
("Amendment  No.  1").  In  Amendment  No.  1,  NASD 
Regulation  made  technical,  non-substantive 
changes  to  the  original  proposal.  In  addition.  NASD 
Regulation  provided  clarifying  language  to  assist  in 
describing  the  requirements  under  Rule  1120. 

*  See  September  19,  2000  letter  from  Gregory  ]. 
Dean,  Jr.,  Assistant  General  Counsel,  NASD 
Regulation  to  Joseph  P.  Morra,  Special  Counsel. 
Division  of  Market  Regulation,  SEC  ("Amendment 
No.  2").  In  Amendment  No.  2,  NASD  Regulation 
corrected  the  reference  to  SEC  Rule  IGd-l  (c)(2)  in 
the  title  to  IM-g216. 

» 17  CFR  240.19d-l. 


(A)  SEC  Rule  1 7a-5— Monthly  and 
quarterly  FOCUS  reports  and  annual 
audit  reports. 


IM-9216.  Violations  Appropriate  for 
Dispositioii  Under  Plan  Pursuant  to  SEC 
Rule  19fi-l(cM2) 

•  Rule  2210(b)  and  (c)  and  Rule  2220(b) 
and  (c) — Failure  to  have  advertisement  and 
sales  literature  approved  by  a  principal  prior 
to  use;  failure  to  maintain  separate  files  of 
advertisements  and  sales  literature 
containing  required  information:  and  failure 
to  file  advertisements  with  the  Association 
within  the  required  time  limits. 

•  Rule  3360 — Failure  to  timely  file  reports 
of  short  positions  on  Form  NS-1. 

•  Rule  3110 — Failure  to  keep  and  preserve 
books,  accounts,  records,  memoranda,  and 
correspondence  in  conformance  with 
applicable  laws,  rules,  regulations  and 
statements  of  policy  promulgated  thereunder.  - 
and  with  the  Rules  of  the  Association. 

•  Rule  8211,  Rule  8212,  and  Rule  8213— 
Failure  to  submit  trading  data  as  requested. 

•  Article  rv  of  the  NASD  By-Laws— Failure 
to  timely  submit  amendments  to  Form  BD. 

•  Article  V  of  the  NASD  By-Law!^— Failure 
to  timely  submit  amendments  to  Form  U-4. 

•  Rule  1120 — Failure  to  comply  v\nth 
continuing  education  requirements. 

•  Rule  3010(b)— Failure  to  timely  file 
reports  pursuant  to  the  Taping  Rule. 

•  Rule  3070 — Failure  to  timely  file  reports. 

•  Rule  46t9(d}— Failure  to  timely  file 
notifications  pursuant  to  SEC  Regulation  M. 

•  Rules  4632.  4642.  4652.  6240.  6420. 
6550.  6620.  And  6720— Transaction 
reporting  in  equity,  convertible  debt,  and 
high  yield  securities. 

•  Rules  6130  and  61 70 — Transaction 
reporting  to  the  Automated  Confirmation 
Transaction  Service  ("ACT"). 

•  Rule  6953 — Synchronization  of  member 
business  clocks. 

•  Rules  6954  and  6955 — Failure  to  submit 
data  in  accordance  with  the  Order  Audit 
Trail  System  (-OATS"). 

•  Rule  11870— Failure  to  abide  by 
Customer  Account  Transfer  Contracts. 

•  SEC  Exchange  Act  Rule  1 1  Ac  1-4— 
Failure  to  properly  display  limit  orders. 

•  SEC  Exchange  Act  Rule  1  lAcl-l(c)l5)— 
Failure  to  propeHy  update  published 
quotations  in  certain  Electronic 
Communication  Networks  ("ECN's"). 

•  SEC  Exchange  Act  Rule  17a-5— Failure 
to  timely  file  FOCUS  reports. 

•  SEC  Exchange  Act  Rule  1 7a-l  1— Failure 
to  timely  file  net  capital  reports. 

•  MSIW  Rule  A-14 — Failure  to  pay  annual 
fee. 

•  MSRB  Rule  G-12— Failure  to  abide  by 
uniform  practice  rules. 

•  MSRB  Rule  G-14— Failure  to  submit 
reports. 

•  MSRB  Rule  G-36— Failure  to  timely 
submit  reports. 

•  MSRB  Rule  G-37— Failure  to  timely 
submit  reports  for  political  contributions. 

•  MSRB  Rule  G-36— Failure  to  timely 
submit  reports  detailing  consultant  acti\ities. 
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n.  Self-Regulatory  Organizatioii's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NASD  Regulation  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below. 
NASD  Regulation  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tiie  Proposed  Rule 
Change 

1.  Purpose 

In  1999,  the  Association  considered 
and  implemented  a  nimiber  of 
significant  sanction-related  policies 
with  respect  to  formal  disciplinary 
actions."  These  policies  were 
implemented  in  response  to  a  request 
from  members  for  alternative 
mechanisms  to  achieve  regulatory 
compliance  in  an  effective  and  efficient 
manner.  Citing  the  time  and  cost  of 
defending  disciplinary  actions  and  the 
consequences  of  reporting  such 
violations,  member  firms  have  asked 
whethw  certain  situations,  such  as 
technical  or  minor  violations,  might  be 
better  addressed  through  alternative 
approaches.  In  response,  the  NASD 
proposes  to  amend  Scheidule  A  of  the 
NASD  By-Laws  to  establish  late  fees  for 
designated  filings  and  reports,  and  to 
amend  the  list  of  violations  for  the 
Association's  Minor  Rule  Violation  Plan 
set  forth  in  IM-9216.  These  changes  will 
allow  the  Association  greater  flexibility 
in  obtaining  compliance  with  violations 
considered  to  be  technical  in  nature, 
without  having  to  file  complaints  and 
hold  hearings  under  the  disciplinary 
procedures. 

Late  Fees.  Proposed  amendments  to 
Schedule  A  of  the  NASD  By-Laws 
would  adopt  a  late  fee  for  certain  filings 
and  reports  designated  by  the 
Association.  The  late  fees  would  be 
assessed  on  a  per-day  basis  for  a  period 
of  no  more  than  10  business  days.  The 
fees  would  be  administrative  rather  than 
disciplinary  in  nature,  and  wiU  help 
assist  Association  staff  in  achieving 
members'  compliance.  Where  the  late 
filing  is  serious,  the  institution  of  a 


suspension  or  disciplinary  proceedings 
will  be  more  appropriate. 

Because  the  late  lees  would  be 
assessed  on  a  per-day  basis,  the  total 
dollar  amount  of  a  late  filing  fee  woiUd 
increase  for  each  day  the  filing  is  filed 
past  the  deadline.  In  those  instances 
where  the  member  knows  it  is  unable  to 
meet  a  filing  deadline  (e.g.,  technical 
difficulties,  third  party  contractor 
delays,  auditor  delays,  and  other  types 
of  delays  outside  the  control  of  the 
member),  the  member  may  apply  before 
the  deadline  for  an  extension.  In 
addition,  inacciirate  or  incomplete 
filings  will  not  be  deemed  filed  until 
they  are  correctly  submitted.  Once  the 
Association  determines  a  late  fee  is  due, 
the  Association  will  send  notice  of  the 
late  fee  to  the  member  after  the 
document  has  been  coirectly  filed,  or 
after  10  business  days  have  past.  When 
the  notice  has  been  sent,  the  late  fee  will 
be  automatically  deducted  from  the 
member's  Central  Registration 
Depository  Account 

'The  Association  belives  that  the 
implementation  of  late  fees  would  be  an 
additional  incentive  for  members  to 
comply  with  filing  requirements. 
Because  the  Association  would  not 
commence  disciplinary  proceedings 
except  in  serious  cases,  members  benefit 
by  not  having  to  expend  the  time  and 
expense  of  defending  those  actions.  The 
administrative  cost  to  the  Association  to 
compel  compliance  by  those  who  miss 
the  filing  deadlines  will  be  borne  by  the 
members  who  file  reports  late. 

Minor  Rule  Violation  Plan.  In  1984, 
the  SEC  adopted  amendments  to  Rule 
19d-l(c)  imder  the  Act '  to  allow  self- 
regulatory  organizations  to  adopt,  wifh 
SEC  approval.  Minor  Rule  Violation 
Plans."  In  1993,  pursuant  to  Exchange 
Act  Rule  19d-l(c)(2),B  the  NASD 
established  a  Minor  Rule  Violation  Plan 
("Plan").io  NASD  Rule  9216(b)  provides 
that  the  Association  may  impose  a  fine 
and/or  a  censure,  not  to  exceed  $2,500, 
on  any  member  or  associated  person  for 
a  minor  violation  of  certain  specified 
Association  rules  contained  in  IM- 
9216. '^  The  purpose  of  NASD  Rule 
9216(b)  is  to  provide  for  a  meaningful 
sanction  for  a  rule  violation  when  the 


•  See  Notice  to  Members  99-50  (July  1999)  (NASD 
Will  No  Longer  Impose  Censures  for  Some 
Violations):  Notice  of  Members  99-86  (October 
1999)  (NASD  Regulation  Adopts  Policy  Regarding 
Imposition  And  Collection  of  Monetary  Sanctions). 


'17CFR240.19d-l(c)(2). 

^  See  Securities  and  Exchange  Act  Release  No. 
21013  (June  1,  1984),  49  FR  23833  (June  8, 1984). 

» 17  CFR  240.19d-l(c)(2). 

">  See  Securities  Exchange  Act  Release  No.  32076 
(March  31,  1993),  58  FR  18291  (April  8, 1993)  (SR- 
NASD-93-06).  See  also  Notice  to  Members  93-42 
(July  1993)  (SEC  Approves  NASD's  Minor  Rule 
Violation  Plan). 

"  Recently,  the  NASD  has  decided  not  to  impose 
censures  for  certain  violations  when  monetary 
sanctions  of  $5,000  or  less  are  imposed.  See  Notice 
to  Members  99-59  (July  1999)  (NASD  Will  No 
Longer  Impose  Censures  for  Some  Violations). 


initiation  of  disciplinary  proceeding 
through  the  formal  complaint  process 
would  be  more  costly  and  time- 
consuming  than  would  be  warranted, 
given  the  minor  or  technical  nature  of 
the  violation.  In  addition,  the  Rule 
provides  an  efficient,  alternative  means 
by  which  to  deter  violations  of  rules 
while  maintaining  procedural  rights  for 
disciplined  persons.  Inclusion  of  a  rule 
in  the  Association's  Plan  should  not  be 
interpreted  to  mean  it  is  an  imimportant 
rule;  rather,  the  technical  violation  of 
the  rule  may  be  appropriate  for 
disposition  under  the  Plan.  The 
Association  retains  this  discretion  to 
bring  full  disciplinary  proceedings  for 
any  violation  included  in  the  Plan, 
including  situations  where  the  violation 
is  egregious  or  where  there  is  a  history 
or  pattern  of  repeat  violations. 

In  SR-NASD-93-06,  which  initially 
set  forth  the  provisions  and  procedures 
of  NASD  Rule  9216(b),  the  Association 
indicated  that  it  would  amend  the  list 
of  rules  from  tune  to  time,  as  it 
considered  appropriate,  to  phase  in  the 
implementation  of  NASD  Riile  9216(b). 
At  this  time  the  Association  proposes  to 
amend  IM-9216  to  expand  the  list  of 
minor  rule  violations  in  the  Plan  that 
would  be  appropriate  for  disposition 
under  NASD  Rule  9216(b).  The 
Association  proposes  to  assess  fines  not 
to  exceed  $2,500  for  violations  by 
individuals,  and  not  to  exceed  $5,000 
for  violations  by  member  firms.  The 
niunber  and  seriousness  of  the 
violations,  and  the  previous  disciplinary 
history  of  the  respondent  will  be 
reviewed  to  determine  the  amount  of 
the  fine  for  a  minor  rule  violation.  Once 
the  Association  has  brought  a  minor 
rule  violation  against  an  individual  or 
member  firm,  the  Association  may,  at  its 
discretion,  issue  progressively  higher 
fines  for  all  subsequent  minor  rule       > 
violations  within  the  next  24-month 
period. 

Description  of  Proposed  Additions  to 
the  Minor^Rule  Violation  Plan.  A 
discussion  of  the  NASD's  rationale  for 
including  each  of  the  violations,  and  the 
limitations  on  the  eligibility  of  such 
violations  for  disposition  under  the 
Plan,  follows: 

Artic7e  IV  of  NASD  By-Laws-Failuie  to 
timely  submit  amendments  taForm  BD. 
Menmers  are  required  pursuant  to 
Article  IV,  Section  (c)  of  the  NASD  By- 
Laws  to  ensure  that  their  membership 
applications  are  kept  cmrent  at  all  times 
through  amendments  to  Form  BD.  All 
such  amendments  must  be  filed  with 
the  NASD  no  later  than  30  days  after 
learning  of  facts  or  cirtnmistances  giving 
rise  to  an  amendment.  The  Association 
believes  that  the  feilure  to  amend  Form 
BD  in  a  timely  manner  by  a  member 
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firm  may  be  appropriate  for  disposition 
as  a  minor  rule  violation. 

Article  V  of  NASD  By-Laws-Failure  to 
timely  submit  amendments  to  Form  U- 
4.  All  registered  representatives  and 
associated  persons  are  required 
pursuant  to  Article  V,  Section  2(c)  of  the 
NASD  By-Laws  to  ensure  that  their 
applications  are  kept  current  at  all  times 
through  amendments  to  Form  U-4.  All 
such  amendments  must  be  filed  with 
the  NASD  no  later  than  30  days  after 
learning  of  facts  or  circumstances  giving 
rise  to  an  amendment.  In  addition, 
registered  representatives  and 
associated  persons  are  required  to  file 
amendments  to  Form  U-4  if  they 
become  statutorily  disqualified  as 
defined  in  Section  3(a)(39)  ^^  and 
Section  15  (b)(4)  i3  of  the  Act.  All 
amendments  pursuant  to  statutory 
disqualification  must  be  filed  no  later 
than  ten  days  after  such  disqualification 
occurs.  The  Association  believes  that 
the  failure  to  amend  Form  U-4  in  a 
timely  manner  by  a  registered 
representative  or  an  associated  person 
may  be  appropriate  for  disposition  as  a 
minor  nde  violation. 

Rule  1120 — Failure  to  maintain 
continuing  education  requirements, 
regulatory  and  firm  elements. 
Regulatory  Element.  NASD  Rule  1120(a) 
requires  members  to  oversee  the 
continuing  education  requirements  of 
the  "registered  persons"  ^^  and  to  ensure 
that  such  persons  do  not  continue  acting 
in  a  registered  capacity  if  they  do  not 
complete  the  requirements^  "The 
Regulatory  Element  of  the  continiiing 
education  requirements  requires  that 
each  registered  person,  who  is  not 
considered  exempt  frtim  the  rule,  shall 
complete  the  Regulatory  Element,  as 
established  by  the  member,  on  three 
occasions  after  the  occurrence  of  their 
second  registration  anniversary  and 
every  three  years  thereafter.  On  each 
occasion,  the  training  must  be 
completed  within  120  days  after  the 
registered  person's  anniversary  date.  A 
registered  person  will  be  in  violation  of 
Rule  1120(a)  if  the  person  has  not 
completed  the  Regulatory  Element 
within  the  prescribed  time  periods,  and 
will  be  deemed  to  be  inactive  until  the 
Regulatory  has  been  fulfilled. 

"The  member  firm  will  be  considered 
to  be  in  violation  of  the  Regulatory 
Element  if  a  registered  person  of  the 
member  firm  does  not  complete  the 
Regulatory  Element  requirements,  and 
the  member  firm  permits  a  registered 


person  to  continue  to  perform  duties, 
despite  the  fact  that  the  registered 
person  has  not  completed  the 
Regulatory  Element  requirements.  Firm 
Element.  NASD  Rule  1120(b)  requires 
members  to  establish,  maintain, 
evaluate  and  update  continuing 
education  programs  for  members  and 
their  "covered  registered  persons."  '^ 
Specifically,  the  Firm  Element  of  the 
continuing  education  requirement 
requires  that  each  member  firm  develop 
continuing  and  current  education 
programs  for  covered  persons  to 
enbance  their  securities  knowledge, 
skill,  and  professionalism.  The 
programs  must  be  held  annually,  and 
must  take  into  consideration  each 
member's  size,  organizational  structure, 
and  scope  of  business  activities,  as  well 
as  regulatory  developments  and  the 
performance  of  covered  persons  in  the 
Regulatory  Element.  At  a  minimum,  the 
programs  must  include:  general 
inve^bnent  fiaatures  and  associated  risk 
factors;  suitability  and  sales  practice 
considerations;  and  applicable 
regulatory  requirements.  A  covered 
registered  person  would  be  in  violation 
of  the  Firm  Element  if  the  person  fails 
to  participate  in  the  firm's  educational 
programs. 

A  member  firm  would  violate  the 
Firm  Element  of  Rule  1120  if  the  firm 
fails  to  take  all  appropriate  and 
reasonable  steps  to  ensure  that  its 
covered  registered  persons  participate  in 
a  continuing  education  program  of  the 
member;  the  firm  fails  to  adequately 
ensure  that  covered  registered  persons 
participate  in  educational  programs;  the 
firm  fails  to  evaluate  and  prioritize  its 
training  needs  annually,  an  to  update  its 
written  training  plan  when  necessary; 
and  the  firm  feils  to  maintain 
appropriate  record  for  a  written  training 
plan. 

Rule  3010(b)— Failure  to  timely  file 
reports  pursuant  to  the  Taping  Rule. 
NASD  Rule  3010(b)(2)(vii)  requires 
members  subject  to  the  taping 
requirements  of  the  Rule  to  file 
quarterly  reports  that  detail  the 
member's  supervision  of  the 
telemarketing  activities  of  its  registered 
persons.  Members  who  feil  to  file 
reports  in  a  timely  manner  may  be 
subject  to  a  minor  rule  violation. 

Rule  3070— Failure  to  timely  file 
reports.  NASD  Ride  3070  requires 
member  firms  to  file  a  report  with  the 
Association  when  any  of  10  specified 
events  occur.  These  events  may  vary 


significanUy,  ranging  from  situations 
where  a  court,  government  agency,  or 
self-regulatory  organization  has 
determined  there  has  been  a  violation  of 
the  securities  laws,  to  circumstances 
where  a  firm  has  received  a  written 
customer  complaint  alleging  theft, 
misappropriation  of  funds  or  securities, 
or  forgery.  Member  firms  are  required  to 
report  such  events  within  10  business 
days  after  the  member  knows,  or  should 
have  known,  of  the  existence  of  the 
event.  In  addition,  member  firms  are 
required  to  collect  and  report  statistical 
and  summary  information  regarding 
customer  complaints  by  the  15th  of  the 
month  following  the  calendar  quarter  in 
which  the  customer  complaints  are 
received  by  the  member.  Members  who 
fail  to  file  reports  in  a  timely  manner 
may  be  subject  to  a  minor  rule  violation. 

Rule  4619(d)— Failure  to  timely  file 
reports  pursuant  to  SEC  Regulation  M. 
NASD  Ride  4619(d)  requires  member 
firms  to  file  cmtain  notifications  with 
die  NASD  to  comply  with  SEC 
Regulation  M,i6  and  SEC  Rules  101,'^ 
103,18  and  104  '^  (i.e.,  notification  of 
withdrawal  of  quotations  and 
identification  of  quotations  as  those  of 
a  passive  market  maker).  The  failure  to 
timely  file  such  notices  may  be 
considered  a  minor  rule  violation  by  the 
Association. 

Rules  4632.  4642,  4652,  6240.  6420, 
6550,  6620,  and  6720 — Transaction 
reporting  in  equity,  convertible  debt, 
and  high  yield  securities.  The 
Association's  trade  reporting  ndes 
require  member  firms  to  submit  reports 
of  transactions  in  equity,  convertible 
debt,  and  high  yield  securities. 20  The 
rules  concern  trade  reporting  in  certain 
Nasdaq  securities,  listed  securities 
(commonly  known  as  the  "third 
market"),  OTC  equity  securities,  non- 
Nasdaq  securities,  and  high  yield 
securities.  The  Association  believes  that 
the  failure,  in  certain  circumstances,  to 
report  such  transaction  data  pursuant  to 
the  requirements  of  these  rules  may  be 
appropriate  for  disposition  as  a  minor 
rule  violation. 

Rules  6130  and  61 70— Transaction 
reporting  to  the  Automated 
Confirmation  Transaction  Seriice 
("ACT").  NASD  Rules  6130  and  6170 
reqiure  member  firms  to  submit 
transaction  reports  of  transactions  in 
"ACT  Eligible  Securities  '  ^i  to  the 
Automated  Confirmation  Transaction 


"  15  U.S.C.  78c(a)(39). 

"15U.S.C.  78o(b)(4). 

"  "Registered  person"  means  any  person 
registered  with  the  Association  as  a  representative, 
principal  or  assistant  representative  pursuant  to 
Rules  1020, 1030. 1040,  and  the  Rule  1110  Series. 


'5  "Covered  registered  person"  means  any  person 
registered  with  a  member  who  has  direct  contact 
with  customers  in  the  conduct  of  the  member's 
securities  sales,  trading  and  investment  banking 
activities,  and  to  the  immediate  supervisors  of  such 
persons. 


'« 17  CFR  242. 
'M 7  CFR  242.101. 
■"17  CFR  242.103 
'9 17  CFR  242.104. 

2° NASD  Rules  4632.  4642.  4652.  6240.  6420. 
6550.  6620  and  6720. 
2>  NASD  Rule  6110(a). 
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Service  ("ACT").  The  Association 
believes  that  the  failure,  in  certain 
ciitnunstances,  to  submit  required 
transaction  reports  to  ACT  pursuant  to 
the  requirements  of  these  rules  may  be 
appropriate  for  disposition  as  a  minor 
rule  violation. 

Rules  6953 — Synchronization  of 
member  business  clocks.  NASD  Rule 
6953  requires  member  firms  to 
synchronize  all  computer  and 
mechanical  time-stamping  devices  to  be 
within  three  seconds  of  the  National 
Institute  of  Standards  and  Technology 
standard.  The  Association  believes  that 
the  failure  by  a  member  firm  to 
synchronize  its  time-stamping  devices 
may  be  appropriate  for  disposition  as  a 
minor  rule  violation. 

Rules  6954  and  6955— Failure  to 
submit  data  in  accordance  with  the 
Order  Audit  Trail  System  ("OATS"). 
The  OATS  rules  impose  obligations  on 
member  firms  to  record  in  electronic 
form  and  to  report  to  NASD  Regulation 
certain  items  of  information  with 
respect  to  orders  they  receive  to  effect 
transactions  in  equity  securities  traded 
in  The  Nasdaq  Stock  Market.  The  OATS 
rules  require  that  each  member 
receiving  an  order  relating  to  equity 
securities  traded  in  the  Nasdaq  Stock 
Market  must  capture  specific 
infom^tion  and  electronically  transmit 
this  information  to  OATS.  The 
Association  believes  that  violations 
imder  the  OATS  rules  may  be 
appropriate  for  disposition  as  a  minor 
rule  violation. 

Rule  11870— Failure  to  abide  by 
Customer  Account  Transfer  Contracts. 
NASD  Rule  11870  requires  members  to 
follow  procedures  for  the  transfer  or 
closing-out  of  customer  accounts  with 
the  Automated  Customer  Account 
Transfer  System  ("ACATS").  The  Rule 
requires  members  to  validate  or  object  to 
a  customer  accoimt  transfer  within  three 
days  of  receipt  of  the  transfer  notice. 
Members  must  complete  the  transfer 
within  four  days  of  validation.  Failure 
to  transfer  the  customer  account  with 
the  stated  time  or  failure  to  properly 
transfer  a  customer  account  may  be 
appropriate  for  disposition  as  a  minor 
rule  violation. 

SEC  Rule  11  Acl-4— Failure  to 
properly  display  limit  orders.  SEC  Rule 
llAcl-4  22  requires,  subject  to  certain 
exceptions,  a  registered  broker  or  dealer 
that  acts  as  an  OTC  market  maker  to 
"immediately"  display  qualifying 
ciistomer  limit  orders  in  its  published 
quotes.  Failure  to  immediately  display 
qualifying  limit  orders  pursuant  to  SEC 


Rule  11  Acl-4  may  be  appropriate  for 
disposition  as  a  minor  rule  violation. 
SEC  Rule  llAcl-l(c)(5)— Failure  to 
properly  update  published  quotations  in 
certain  Electronic  Communication 
Networks  ("ECN's").  SEC  Rule  llAcl- 
1(c)(5)  23  requires  an  OTC  market  maker 
to  update  its  published  quotation  to 
reflect  qualifying  priced  orders  that  it 
enters  into  a  specific  type  of  Electronic 
Communication  Network  ("ECN").  The 
failure  to  display  such  priced  orders 
pursuant  to  SEC  Riile  llAcl-1  (c)(5) 
may  be  considered  a  minor  rule 
violation  by  the  Association. 

SEC  Rule  17a-5— Failure  to  timely  file 
FOCUS  reports.  The  Association 
proposes  to  institute  minor  rule 
violations  for  failure  of  a  member  to 
timely  file  monthly,  quarterly  and 
annual  reports  required  by  SEC  Rule 
IZa-S.^"  also  known  as  FOCUS  reports. 
Reports  not  filed  in  a  timely  manner 
may  be  appropriate  for  disposition  ^  a 
minor  rule  violation. 

SEC  Rule  17a-ll— Failure  to  timely 
file  net  capital  reports.  SEC  Rule  17a- 
1125  requires  members  to  file  reports  if 
their  net  capital  falls  below  a  certain 
level  as  defined  in  SEC  Rule  15c3-l,26 
or  in  other  instances  that  indicate  the 
existence  of  financial  or  operational 
difficulties.  The  Association  believes 
that  the  failure  to  timely  file  the  reports 
may  be  appropriate  for  disposition  as  a 
minor  rule  violation. 

MSRB  Rule  A-1 4— Failure  to  pay 
annual  fee.  MSRB  Rule  A-14  requires 
each  broker,  dealer  and  municipal 
securities  dealer  to  pay  an  annual  fee  to 
the  MSRB  Board  in  each  fiscal  year  in 
which  the  broker,  dealer  and  municipal 
securities  dealer  conducts  municipal 
securities  activities.  The  fee  must  be 
received  by  the  Board  no  later  than 
October  31  of  the  fiscal  year  in  which 
the  fee  is  due.  Failure  to  pay  the  annual 
fee  may  be  considered  by  the 
Association  to  be  a  minor  rule  violation. 

MSRB  Rules  G-12  and  G-14— Failure 
to  Report  Transactions  or  Inaccurate 
Reporting  of  Transactions.  MSRB  Rule 
G-14,  in  part,  requires  the  accurate  and 
timely  reporting  of  each  transaction  in 
mimicipal  securities.  The  Association 
believes  that  failure  to  report 
transactions  may  be  appropriate  for 
disposition  as  a  minor  rule  violation.  In 
addition,  inacciu'ate  and/or  imtimely 
transaction  reporting  is  meeisured  and 
assessed  based  on  the  following 
benchmarks,  which  are  derived  from 
industry  compliance  statistics: 


»»17CFR240.11Acl-4. 


"17  CFR  240.11Acl-l(c)(5). 
2«17CFR240.17a-5. 
"17CFR240.17a-ll. 
*«17CFR240.15c3-l. 


•  National  Securities  Clearing 
Corporation  "T-Input  Percentage."  An 
industry  goal  is  a  T-Input  Percentage  of 
95  percent. 

•  Effecting  Broker  Symbol  ("EBS") 
percentage.  For  the  past  six  months,  the 
industry  EBS  compUance  percentage 
has  been  over  99  percent. 

•  Customer  Trade  Ineligibility 
("CTI")  percentage.  For  the  past  year, 
the  industry  CTI  percentage  has  been 
about  ten  percent. 

The  Association  believes  that 
inaccurate  or  untimely  transaction 
reporting  imder  these  rules  may  be 
appropriate  for  disposition  as  a  minor 
rule  violation.  More  sigiuficant  non- 
compliance with  MSRB  Rule  G-14  is 
generally  evident  in  instances  when  the 
T-Input  Percentage  is  below  90  percent 
for  a  6-month  period,  or  for  EBS  and 
CTI,  when  flrin  non-compliance 
statistics  are  5  percent  or  more  below 
the  industry  average  for  a  6-month 
period.  In  these  instances,  formal 
complaint  proceedings  may  be  brought 
by  the  Association.  Subsequent  non- 
compliance using  these  criteria  would 
warrant  a  formal  complaint. 

MSRB  Rule  G~36— Failure  to  timely 
submit  reports.  MSRB  Rule  G-36 
concerns  the  delivery  of  Official 
Statements,  Advance  Refunding 
Documents  and  Forms  G-36(OS)  and  G- 
36(ARD)  to  the  MSRB.  MSRB  Rule  G- 
36,  in  part,  requires  the  sending — within 
certain  specified  time  frames — of  two 
copies  of  certain  issuer  documents  to 
the  MSRB.  Failure  to  file  Form  G- 
36(OS)  or  G-36(ARD)  within  the 
published  time  frames  may  be 
appropriate  for  disposition  as  a  minor 
rule  violation. 

MSRB  Rule  G-37— Failure  to  timely 
submit  reports  for  political 
contributions  and  MSRB  Rule  G-38 — 
Failure  to  timely  submit  reports 
detailing  consultant  activities.  MSRB 
Rules  G-37  and  G-38  require,  in  part, 
the  disclosure  on  MSRB  Form  G-37/38 
of  certain  political  contributions, 
solicitation  of  municipal  seciuities 
business,  and  the  use  of  considtants  by 
mimicipal  securities  dealers.  Due  dates 
for  these  required  disclosures  are 
January  31,  April  30,  July  31,  and 
October  31.  The  late  filing  of  reports 
pursuant  to  MSRB  Rules  G-37  and  G- 
38  may  be  appropriate  for  disposition  as 
a  minor  rule  violation. 

In  addition,  form  filings  that  are 
incomplete  or  inaccurate,  or  inacctu^te 
record  keeping  as  required  under  MSRB 
Rules  G-37  and  G-38,  may  also  be 
appropriate  for  disposition  by  the 
Association  as  minor  rule  violations. 
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2.  Statutory  Basis 

NASD  Regulation  believes  that  the 
proposal  is  consistent  with  the 
provisions  of  Section  15A(b)(6)  of  the 
Act,27  which  requires,  among  other 
things,  that  the  Association's  rules  must 
be  designed  to  prevent  fraudulent  and 
manipuilative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and,  in  general,  to  protect 
investors  and  the  public  interest.  NASD 
Regulation  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
15A(b)(7)  of  the  Act,2"  in  that  it  is 
intended  to  safeguard  the  interests  of 
investors  while  establishing  fair  and 
reasonable  rules  for  its  members  and 
persons  associated  with  its  members. 
NASD  Regulation  also  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  15A(b)(8)  of  the  Act.^e  in  that  it 
furthers  the  statutory  goals  of  providing 
a  tail  procedure  for  disciplining 
members  and  associated  persons. 

5.  Self-Regulatory  Organization's 
Statement  cm  Burden  on  Competition 

NASD  Regulation  does  not  believe 
that  the  proposed  rule  change  will  residt 
in  any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comme/its  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  cconments  were  neither 
solicited  nor  received. 

UL  Date  of  Effectiveness  of  the 
Proposed  Role  Change  and  Timing  For 
ConunisBion  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  NASD  consents,  the 
commission  will: 

A.  by  order  approve  such  proposed 
rule  change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  nde  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 


should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  S  U.S.C.  552,  will  be 
available  for  inspection  and  copjring  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-^ASD-00-39  and  should  be 
submitted  by  October  20,  2000. 

For  the  Commission  by  the  Division  of 
Market  Ragulation,  pursuant  to  delegated 
authority.'* 

Mai-guet  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  00-25022  Filed  9-28-00;  8:45  am] 
saxMO  coot  toio-oi-M 


SECURITIES  AND  EXCHANGE 


[Roleeee  No.  34-43319;  FHa  Na  SR-NASD- 
00-20] 

S^IMtoguMory  OrsHiliMlions;  Onler 
Appwwingfrapo— d  Rule  Ctwingt  by 
nw  NBnonM  ASKicMiion  at  SMCuniMe 
DMrien,  kic  To  Amwid  the  Thrae 
Quote  Rule  for  TrafMOcUofM  in  Non* 


September  21,  2000. 
I.  Introduction 

On  April  13,  2000,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"),  through  its  subsidiary, 
NASD  Regulation,  Inc.  ("NASD 
Regulation"),  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4  ^ 
theretmder,  a  proposed  rule  change  that 
amends  the  l^ree  Quote  Ride  for 
transactions  in  non-Nasdaq  securities 
and  its  corresponding  recordkeeping 
provision.  The  proposal  was  published 
for  comment  in  the  Federal  Register  on 
June  25,  2000.^  The  Commission 


received  no  comments  on  the  proposal. 
This  order  approves  NASD  Regidations' 
proposed  rule  change. 

n.  Description  of  the  Proposal 

NASD  Regulation  has  proposed  three 
amendments  to  the  NASD's  rules. 

First  NASD  Regulation  has  proposed 
to  amend  NASD  Rule  2320(g)— 
commonly  known  as  the  "Three  Quote 
Rule" — ^to  relieve  members  of  the 
current  obligation  to  obtain  three  quotes 
for  a  transaction  in  a  non-Nasdaq 
security  *  when  there  are  two  or  more 
priced  quotations  for  that  security 
displayed  in  an  inter-dealer  quotation 
system  (such  as  the  OTC  Bulletin  Board 
("OTCBB")  or  the  Electronic  Quotation 
Service  operated  by  Pink  Sheets  LLC 
("Pink  Sheets"))  that  permits  quotation 
updates  on  a  real-time  basis. 

CurrenUy,  the  rule  reqiiires  members 
that  execute  a  transaction  in  a  non- 
Nasdaq  security  on  behalf  of  a  customer 
to  contact  and  obtain  quotations  frt>m 
three  dealers  (or  all  dealers  if  three  or 
less)  to  determine  the  best  inter-dealer 
market  for  that  security.'  The  intent  of 
the  Three  Quote  Ride  is  to  help  ensure 
that  membos  fulfill  their 
responsibilities  to  customers  to  provide 
best  exectition  for  transactions  in  non- 
Nasdaq  security,  particidarly  illiquid 
securities  with  non-transparent  prices. 

NASD  Regulation  now  believes  that 
the  existing  Three  Quote  Rule  often 
hinders,  rather  than  furthers,  investor 
protection  by  causing  s^nificant  delays 
in  obtaining  executions  of  customer 
orders.  Therefore,  NASD  Regulation  is 
proposing  that  Rule  2320(g)  be  amended 
to  require  that  members  obtain 
quotations  from  three  dealers  (or  all 
dealOTS  if  three  or  less)  only  when  there 
are  fewer  than  two  priced  quotations 
displayed  in  an  intw-dealer  quotation 
system  that  permits  quotation  updates 
on  a  real-time  basis  (such  as  the  OTCBB 
or  the  Pink  Sheets)." 

Second,  NASD  Regulation  has 
proposed  to  amend  one  of  its 
recordkeeping  requirements  for 
members  to  correspond  with  the 
proposed  amendment  to  the  Three 
Quote  Rule.  Currently,  NASD  Rule 


2'  15  U.S.C.  78o-3(b)(6). 
"15  U.S.C  78<>-3(b)(7). 
» 15  U.S.C.  78o-3(b)(8). 


«>17  CFR  200.30-3(a)(12). 
» 15  U.S.C  78s(b)(l). 
M7  CFR  240.19b-*. 

>  Securities  Exchange  Act  Release  No.  42958 
CJune  20,  2000),  65  FR  394S7. 


*  A  non-Nasdaq  security  is  any  equity  security 
that  is  neither  included  in  the  Nasdaq  Stock  Maricet 
nor  traded  on  a  national  seoirities  exchange.  See 
NASD  Rule  6710(c). 

'  Currently,  if  three  firm  quotations  are  displayed, 
a  broker-deailer  is  not  required  to  call  the  three 
market  makers  to  verify  the  firm  quotations  that  are 
displayed  on  the  screen.  A  broker-dealer  need  note 
on  the  order  ticket  only  the  identity  of  the  broker- 
dealers  and  the  firm  quotations  displayed. 

*The  proposed  rule  change  defines  the  term  I'nter- 
dealer  quotation  system  as  any  system  of  general 
circulation  to  brokers  or  dealers  that  regularly 
disseminates  quotations  of  identified  brokers  or 
dealers. 
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3110(b)(2)  requires  that  members,  for 
each  transaction  in  a  non-Nasdaq 
security,  indicate  on  the  order  ticket  the 
name  of  each  dealer  contacted  and  each 
quotation  received  with  respect  to  that 
security,  in  order  to  determine  the  best 
inter-dealer  market.  NASD  Regulation 
has  proposed  to  eliminate  this 
obligation  when  two  or  more  priced 
quotations  for  that  security  are 
displayed  in  an  inter-dealer  quotation 
system  if:  (1)  the  system  permits 
quotation  updates  on  a  real-time  basis, 
and  (ii)  NASD  Regulation  has  access  to 
the  quotation  data.^ 

Third,  NASD  Regulation  has  proposed 
to  add  a  new  provision  to  Rule  2320(g) 
that  will  require  members  that  display 
quotations  for  a  given  non-Nasdaq 
security  in  two  or  more  quotation 
mediums  that  permit  quotation  updates 
on  a  real-time  basis  to  provide  the  same 
priced  quotation  in  each  medium." 

m.  DiscitssioD 

A.  General 

After  careful  review,  the  Conmiission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  regulations  thereunder 
applicable  to  the  NASD.^  In  particular, 
the  Commission  believes  that  the 
proposal  is  consistent  with  Sections 
15A(b)(6)  and  15A(b)(9)  of  the  Act.'o 
Section  15A(b)(6)  requires,  among  other 
things,  that  the  rules  of  a  national 
securities  association  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices;  to  promote  just  and 
equitable  principles  of  trade;  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system;  and,  in 
general,  to  protect  investors  and  the 
public  interest.  Section  15A(b)(9) 
requires  that  the  rules  of  the  association 
not  impose  any  burden  on  competition 


'At  praseot,  NASD  Regulation  has  such  data  with 
respect  to  the  OTCBB  but  does  not  have  access  to 
historical  quotation  data  with  respect  to  the  Pink 
Sheets.  NASD  Regulation  recently  submitted  to  the 
Conunissioo  a  proposed  rule  change  {SR-NASD- 
00-42)  that  would  require  NASD  members  that 
publish  quotations  in  the  Pink  Sheets  (or  any 
similar  automated  quotation  system)  to  record  and 
maintain  priced  quotations  and  unpriced 
indications  of  interest  data  and  to  report  such 
quotation  data  to  NASD  Regulation  upon  request. 

•The  proposed  rule  change  defines  the  term 
quotation  medium  as  any  inter-dealer  quotation 
system  or  any  publication  or  electronic 
communications  network  or  other  device  that  is 
used  by  brokers  or  dealers  to  make  known  to  others 
their  interest  in  transactions  in  any  security, 
including  ofliers  to  buy  or  sell  at  a  stated  price  or 
otherwise,  or  invitations  of  offers  to  buy  or  sell. 

•  In  approving  this  rule,  the  Commission  has 
considflied  its  impact  on  efficiency,  competition, 
and  capital  formation.  See  15  U.S.C.  78c(f). 

'"IS  U.S.C.  78o-3Cb)(6)  and  (b)(9). 


not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

B.  Amendment  to  Three  Quote  Rule  and 
Corresponding  Recordkeeping  Provision 

The  Commission  approved  the  NASD 
proposal  that  instituted  the  Three  Quote 
Rule  in  1988."  The  Three  Quote  Rule 
was  an  amendment  to  the  NASD's 
interpretation  relating  to  best  execution 
of  retail  transactions  in  non-Nasdaq 
securities.  The  Rule's  purpose  is  to 
assure  that  NASD  members  fulfill  their 
duty  to  provide  customers  with  best 
execution  for  transactions  in  non- 
Nasdaq  securities,  especially  illiquid 
securities  with  non-transparent  prices. 

Ciurently,  the  Three  Quote  Rme 
requires  members  to  obtain  quotes  from 
three  dealers  before  executing  a 
transaction  in  a  non-Nasdaq  security  on 
behalf  of  a  customer.  Under  NASD  Rule 
3110(b)(2),  the  companion 
recordkeeping  rule,  members  are 
required  to  indicate  on  the  order  ticket 
for  each  transaction  in  a  non-Nasdaq 
security  the  names  of  the  dealers 
contacted  and  the  prices  of  the 
quotations.  NASD  Regulation's  ciurent 
proposal  would  exempt  itova  the  Three 
Quote  Rule  transactions  involving  a 
non-Nasdaq  sectnity  when  there  are  two 
or  more  priced  quotations  for  that 
security  displayed  in  an  inter-dealer 
quotation  system  that  permits  quotation 
updates  on  a  real-time  basis.  A 
corresponding  amendment  to  NASD 
Rule  3110(b)(2)  would  elitoinate  the 
requirement  to  indicate  on  the  order 
ticket  for  a  transaction  in  a  nAn-Nasdaq 
security  the  dealers  contacted  and 
quotations  received,  provided  there  are 
two  or  more  priced  quotations  for  that 
seciuity  displayed  in  an  inter-dealer 
quotation  system  and  NASD  Regulation 
has  access  to  the  historical  quotation 
information.  12 

In  light  of  the  significant 
technological  advances  that  have 
occiured  in  the  markets  for  non-Nasdaq 
securities  since  adoption  of  the  Three 
Quote  Rule,  the  Commission  believes  it 
is  reasonable  and  consistent  with  the 
Act  to  limit  the  Rule's  applicability  to 
those  situations  when  fewer  than  two 
priced  quotes  for  a  non-Nasdaq  security 
are  posted  in  an  inter-dealer  quotation 
mediiun.  The  Commission  also  finds 
that,  in  light  of  the  proposed 
amendment  to  the  Three  Quote  Rule, 
the  corresponding  amendment  to  the 
recordkeeping  provisions  of  NASD  Ride 
3110(b)(2)  is  reasonable  and  consistent 
with  the  piuposes  of  the  Act.  The 
Commission  notes  that,  whether  or  not 


a  transaction  in  a  non-Nasdaq  security 
is  subject  to  the  Three  Quote  Rule,  the 
member  executing  the  transaction  must 
satisfy  its  duty  of  best  execution. 

C.  Requirement  to  Post  Same  Quotation 
in  Different  Mediums 

Currendy,  an  NASD  member  may 
display  different  priced  quotations  for 
the  same  non-Nasdaq  security  in 
different  quotation  mediiuns.  The 
Commission  believes  that  this  practice 
can  be  confusing  to  market  participants 
and,  in  particular,  to  public  investors. 
Requiring  that  members  display 
consistent  priced  quotations  in  multiple 
quotation  mediums  will  enhance  the 
abUity  of  market  participants  to 
ascertain  the  best  inter-dealer  market  for 
a  non-Nasdaq  security.  The  Commission 
finds  that  the  proposed  amendment 
implementing  this  requirement  is 
consistent  with  the  purposes  of  the  Act. 

IV.  Conclusion 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (SR-NASD-00- 
20)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.!* 

Margaret  H.  McFarland, 

Deputy  Secretary 

(FR  Doc.  00-25025  Filed  9-28-00;  8:45  am] 

BILLING  CODE  MIO-OI-M 


SECURfTIES  AND  EXCHANGE 
COMMISSION 

[Ratoasa  No.  34-43318;  File  No.  SR-NASD- 
00-54] 

Self-Regulatory  Organlatlone;  Notice 
of  Filing  and  hnmedlata  Effectlvenesa 
of  Propoaed  Rule  Change  by  National 
Aaaociatlon  of  Securttlea  Dealers,  Inc. 
on  Uae  of  the  .T  Modifier  for  Extended 
Hours  Tradea  In  LIstsd  Securities 

September  21,  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")i  and  Ride  19b-4  thereunder,^ 
notice  is  hereby  given  that  on 
September  1,  2000,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association"),  through  its 
wholly  owned  subsidiary  the  Nasdaq 
Stock  Market,  Lie.  ("Nasdaq"),  filed 
with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  nde  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 


• '  See  Securities  Exchange  Act  Release  No.  2S637 
(May  2,  1988),  53  FR  16488  (May  9,  1988). 
'2  See  supra  note  7. 


13  15  U.S.C.  78s(b)(2). 
"  17  CFR  200.30-3(a)(12). 
'  15  U.S.C.  78s{b)(l). 
2  17CFR240.19b-4. 
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have  been  prepared  by  Nasdaq.  On 
September  19,  2000,  Nasdaq  submitted 
Amendment  No.  1  to  the  proposed  nUe 
change.^  Nasdaq  has  filed  the  proposed 
pursuant  to  Section  19(b)(3)(A)  of  the 
Acf*  and  Ride  19b-4(f)(b)  thereunder, » 
which  renders  the  rule  effective  upon 
filing  with  the  Commission.  The 
Cominission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  proposes  to  amend  NASD 
Rule  6420,  the  transaction  reporting  rule 
for  over-the-counter  ("OTC")  trades  in 
listed  racurities.  The  purpose  of  this 
amendment  is  to  require  members  to 
append  a  ".T"  modifier  to  Nasdaq 
InterMarket  transactions  in  listed 
securities  executed  between  4:00  p.m. 
and  6:30  p.m.  Eastern  Time  ("ET").  The 
text  of  the  proposed  rule  change 
follows.  Proposed  new  language  is 
underlined;  deleted  language  is 
bracketed. 


6400.REPOgnNG  TRANSACTIONS  IN 
LISTED  SECURITIES 

6420.  Transactioa  Reporting 

(a)  When  and  How  Transactions  are 
Reported. 

(1)  Registered  Reporting  Members  shall 
transmit  through  ACT,  within  90  seconds 
after  execution,  last  sale  reports  of 
transactions  in  eligible  securities  executed 
during  the  trading  hotus  of  the  Consolidated 
Tape  otherwise  than  on  a  national  securities 
exchange.  Transactions  not  reported  within 
90  seconds  after  execution  shali  be 
designated  as  late  and  such  trade  reports 
must  include  the  time  of  execution. 
Registered  Reporting  Members  shall  also 
transmit  through  ACT,  within  90  seconds 
after  execution,  last  sale  repKirts  of 
transactions  in  eligible  securities  executed  in 
the  United  States  otherwise  than  on  a 
national  securities  exchange  between  4:00 
p.m.  and  6:30  p.m.  Eastern  Time  [.);  trades 
executed  and  reported  after  4:00  p.m.  Eastern 
Time  shall  be  designated  as  ".T"  trades  to 
denote  their  execution  outside  normal 
market  hours.  Transactions  not  reported 
within  90  seconds  after  execution  [shall  be 
designated  as  late  and  such  trade  reports] 
must  include  the  time  of  execution  on  tiie 
trade  report. 


^  See  letter  from  Peter  R.  Gereghty,  Assistant 
General  Counsel,  Nasdaq,  to  Katharine  England, 
Assistant  Director,  LKvision  of  Market  Regulation, 
SEC,  dated  September  18, 2000  ("AmencLment  No. 
1").  In  Amendment  No.  1,  Nasdaq  amended  the 
proposed  rule  language  to  clarify  that  transactions 
in  CQS  securities  that  occur  between  9:30  a.m.  and 
4:00  p.m.  Eastern  Time  and  that  not  reported  within 
90  seconds  after  execution  must  be  designated  as 
late  by  using  the  appropriate  modifier. 

*  15  U.S.C  788(b)(3)(A). 

s  17  CFR  240.19b-4(f)(6). 


(2) 

(A)  Non-Registered  Reporting  Members 
shall,  within  90  seconds  after  execution, 
transmit  through  ACT  or  the  ACT  Service 
Desk  (if  qualified  pursuant  to  Rule  7010(1)), 
or  if  ACT  is  unavailable  due  to  system  or 
transmission  failure  by  telephone  to  the 
Nasdaq  Market  Operations  Department,  last 
sale  reports  of  transactions  in  eligible 
securities  executed  during  the  trading  hoiu-s 
of  the  Consolidated  Tape  otherwise  than  on 
a  national  securities  exchange. 

(B)  Non-registered  Reporting  Members 
shall,  within  90  seconds  after  execution, 
transmit  through  ACT  or  the  ACT  Service 
Desk  (if  qualified  pursuant  to  Rule  7010(i)), 
of  if  ACT  is  unavailable  due  to  system  or 
transmission  fetilure,  by  telephone  to  the 
Nasdaq  Market  Operations  Department,  last 
sale  reports  of  transactions  in  eligible 
securities  exeucted  in  the  United  States 
otherwise  than  on  a  national  securities 
exchange  between  the  hoiu^  of  4:00  p.m.  and 
6:30  p.m.  Eastern  Time[.];  trades  executed 
and  reported  after  4M>  p.m.  Eastern  Time 
shall  be  designated  as  ".T"  trades  to  denote 
their  execution  outside  normal  market  hours. 
Transactions  not  reported  within  90  seconds 
after  execution  [shall  be  designated  as  late 
and  such  trade  reports]  must  include  the  time 
of  execution  on  the  trade  report. 

(3)  to  (6)  No  Change. 

n.  Sel^'R^ulatory  Organization's 
Statement  of  tiie  Purpose  of,  and 
Statutory  Basis  for,  die  Propoaed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  (tf  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

In  its  June  2000  Special  Study: 
Electronic  Commuiucation  Networks 
and  After-Hours  Trading,  the  SEC's 
Division  of  Market  Regidation  stated 
that  U.S.  equity  markets  should  take  the 
necessary  steps  to  preserve  regidar 
trading  session  closing  prices  that  are 
distinct  bom.  prices  at  which  equity 
securities  trade  in  the  after-hours 
trading  session.'  For  Nasdaq  securities 
and  non-Nasdaq  OTC  equity  securities, 
this  is  accomplished  by  requiring  firms 
to  use  a  special  ".T"  modifier  on  trade 


reports  transmitted  through  Nasdaq's 
Automated  Confirmation  Transaction 
Service  ("ACT")  outside  normal  market 
hours.  ^  Trades  in  Nasdaq  and  non- 
Nasdaq  OTC  securities  that  occur 
outside  normal  market  hours  are 
counted  into  the  current  day's  trading 
volume,  but  do  not  affect  the  security's 
daily  high,  low,  or  last  sale  price,  and 
do  not  affect  Index  calculations  or 
mutual  fund  net  asset  values. 

NASD  members  trading  securities 
listed  on  the  New  York  Stock  Exchange 
("NYSE"),  the  American  Stock 
Exchange  ("Amex"),  or  the  regional 
exchanges  in  the  Nasdaq  InterMarket  are 
not  currendy  required  to  use  a  ".T" 
modifier  for  trades  that  occur  outside 
normal  market  hours.  As  a  result, 
extended  trading  hour  session 
InterMarket  trades  are  treated  the  same 
as  regular  session  trades  and  are  used  to 
calculate  NYSE  and  Amex  closing 
prices.  This  has  residted  in  corporate 
and  investor  confusion  over  stock 
pricing. 

In  order  to  address  this  issue,  and 
provide  for  consistency  in  the  use  of  the 
".T"  modifier,  Nasdaq  proposes  to 
require  NASD  membe^  to  follow  the 
same  ".T"  reporting  rules  for  listed 
equities  as  they  use  for  Nasdaq  and  OTC 
equity  securities  during  the  extended 
hour  trading  session,  llus  will  be 
accomplished  by  amending  the 
Transaction  Report  Rules  for  trades  in 
listed  securities  to  require  members  to 
designate  as  ".T"  transactions  executed 
and  reported  to  ACT  after  4:00  p.m.  ET 
to  denote  their  execution  outside 
normal  market  hours.  As  with  Nasdaq 
and  non-Nasdaq  OTC  securities,  firms 
must  report  late  trades  during  this  time 
period  with  the  ".T"  modifier  and  the 
execution  time  because  ACT  does  not 
allow  firms  to  enter  two  modifiers  (i.e., 
a  firm  cannot  include  both  ".T"  and 
".SLD"  on  a  trade  report  to  denote  both 
an  extended  hour  trading  session  trade 
and  a  late  trade).  Inclusion  of  the  time 
of  execution  on  the  ".T"  trade  report 
indicates  a  late  trade  occurring  outside 
normal  market  hours. 

2.  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(b)(6)  of  the 
Act "  because  it  wiU  result  in  more 
accurate  and  reliable  information 
regarding  last  sale  transaction  reports. 
Section  15A(b)(6)  of  the  Act  ^  requires 
that  the  rules  of  a  registered  securities 
association  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 


'NASD  Rule  4617  defines  normal  market  hours 
as  9:30  a.m.  through  4:00  p.m.  ET.  The  extended 
hour  trading  session  currently  takes  place  between 
4:00  p.m.  and  6:30  p.m.  ET. 


'  See  NASD  Rules  4632.  4642.  4652.  and  6620. 

•15  U.S.C.  78o-3(b)(6). 

•W. 
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practices,  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest,  and  not  be  designed  to 
permit  unfair  discrimination  between 
customers,  issuers,  brokers,  or  dealers. 

B.  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

n.  Date  of  Effectiveness  of  the  Proposed 
Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change  does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest;  impose  any  significant  burden 
on  competition;  and  become  operative 
for  30  days  from  the  date  on  which  it 
was  filed,  or  such  shorter  time  as  the 
Commission  may  designate,  it  has 
become  effective  pursuant  to  Section 
19(b)(3)(A)  of  the  Act  >"  and  Rule  19b- 
4(f)(6) ' '  thereunder.  At  any  time  within 
60  days  of  the  filing  of  a  rule  change 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act,'2  the  Commission  may  summarily 
abrogate  the  rule  change  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

A  proposed  rule  change  filed  under 
Rule  19b-4(f)(6) '»  normally  does  not 
become  operative  prior  to  30  days  after 
the  date  of  filing.  However,  Rule  19b- 
4(f)(6)(iii)  permits  the  Commission  to 
designate  a  shorter  time  if  such  action 
is  consistent  with  the  protection  of 
investors  and  the  public  interest. 
Nasdaq  seeks  to  have  the  proposed  rule 
change  become  operative  on  or  before 
September  21,  2000.14 


'0  15U.S.C.  78s(b)(3)(A). 
"17CFR240.19b-4(f)(6). 
'M5  U.S.C.  78s(b)(3)(A). 
'n7CFR240.19b-4(f)(6). 
'■♦See  letter  from  Mary  N.  Revell.  Assistant 
General  Counsel.  Nasdaq,  to  Alton  Harvey,  Office 


The  Commission,  consistent  with  the 
protection  of  investors  and  the  public 
interest,  has  determined  to  make  the 
proposed  rule  change  operative  on 
September  21,  2000.  The  Commission 
notes  that  the  use  of  the  ".T"  modifier 
proposed  by  Nasdaq  is  intended  to  help 
clarify  those  trades  in  listed  securities 
that  are  executed  after  normal  trading 
hours  similar  to  that  which  is  used  in 
Nasdaq  issues  and  OTC  equity  issues. 
The  Commission  believes  that  extending 
the  use  of  ".T"  to  trades  executed  in 
listed  seciu-ities  during  extended  hours 
trading  should  provide  consistency  of 
after  hours  trade  reporting,  which 
should  help  to  quell  corporate  and 
investor  confusion  over  the  closing 
prices  of  listed  securities  as  determined 
at  the  close  of  normal  market  hours. 

Based  on  these  reasons,  the 
Commission  believes  that  it  is 
consistent  with  the  protection  of 
investors  and  the  public  interest  that  the 
proposed  rule  change  be  operative  on 
September  21,  2000.  At  any  time  within 
60  days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  person  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  vdthheld  frtim  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  cop)ing  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-00-54  and  should  be 
submitted  by  October  20,  2000. 


For  the  Ck)mmission,  by  the  Oivision  of 

Market  Regulation,  pursuant  to  delegated 
authority.  ^  5 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-25026  Filed  9-28-00;  8:45  am] 

BtLUNG  CODE  W10-01-H 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3290;  Amendment 
#1] 

State  of  Montana 

In  accordance  with  a  notice  from  the 
Federal  Emergency  Management 
Agency,  dated  September  19,  2000,  the 
above-numbered  Declaration  is  hereby 
amended  to  include  the  following 
coimties  and  Indian  Reservations  in  the 
State  of  Montana  as  a  disaster  area  due 
to  damages  caused  by  wildfires 
beginning  on  July  13,  2000  and 
continuing:  Big  Horn,  Blaine,  Carter, 
Chouteau,  Custer,  Fallon,  Fergus, 
Garfield,  Golden  Valley,  Hill,  Liberty, 
Musselshell,  Petroleum,  Phillips, 
Powder  River,  Prairie,  Rosebud,  Toole, 
Treasiu«,  and  Yellowstone  Counties, 
and  Fort  Belknap,  Rocky  Boy's,  Crow, 
and  Northern  Cheyenne  Indian 
Reservations. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  imtil  the  specified 
date  at  the  previously  designated 
location:  Dawson,  McCone,  Valley,  and 
Wibaux  Counties  in  Montana;  Campbell, 
Crook,  and  Sheridan  Coimties  in 
Wyoming;  Bowman,  Golden  Valley,  and 
Slope  Coimties  in  North  Dakota;  and 
Butte  and  Harding  Counties  in  South 
Dakota.  Any  counties  contiguous  to  the 
above-named  primary  counties  and  not 
listed  herein  have  been  previously 
declared. 

The  economic  injury  number  for  the 
State  of  North  Dakota  is  918800  and  for 
South  Dakota  the  number  is  918900. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
October  29,  2000  and  for  economic 
injury  the  deadline  is  May  30,  2001. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  September  21,  2000. 

Herbert  L.  Mitchell, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  00-24958  Filed  9-28-^)0;  8:45  am] 
BILLING  CODE  a02S-01-f> 


Chief,  Division  of  Market  Regulation,  SEC,  dated 
.September  6.  2000. 


"  17  CFR  200.30-3(a)(12). 
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SMALL  BUSINESS  ADMINISTRATION 

[Deciaration  of  Disaster  #3283] 

State  of  Connectictit 

Fairfield  County  and  the  contiguous 
Coimties  of  Litchfield  and  New  Haven 
in  the  State  of  Connecticut  and 
Dutchess,  Putnam,  and  Westchester 
Counties  in  New  York  constitute  a 
disaster  area  as  a  result  of  damages 
caused  by  heavy  rains  and  flooding  that 
occurred  on  August  11,  2000. 
Applications  for  loans  for  physical 
damage  fit)m  this  disaster  may  be  filed 
until  the  close  of  business  on  November 
20,  2000  and  for  economic  injury  until 
the  close  of  business  on  June  21,  2001 
at  the  address  listed  below  or  other 
locally  announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
1  Office,  360  Rainbow  Boulevard  South, 
3rd  Floor,  Niagara  Falls.  NY  14303. 

The  interest  rates  are: 

For  Physical  Damage 

Homeowners  with  Credit  Available 

Elsewhere:  7.375% 
Homeowners  Without  Credit  Available 

Elsewhere:  3.687% 
Businesses  With  Credit  Available 

Elsewhere:  8.000% 
Businesses  and  Non-Profit 

Organizations  Without  Credit 

Available  Elsewhere:  4.000% 
Others  (Including  Non-Profit 

Organizations)  With  Credit  Available 

Elsewhere:  6.750% 

For  Economic  Injury 

Businesses  and  Small  Agricultural 
Cooperatives  Without  Credit 
Available  Elsewhere:  4.000% 
The  numbers  assigned  to  this  disaster 
for  physical  damage  are  328306  for 
Connecticut  and  328406  for  New  York. 
For  economic  injury  the  numbers  are 
914100  for  Connecticut  and  914200  for 
New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Date:  September  21,  2000 
Aida  Alvarez, 
Administrator. 

[FR  Doc.  00-24957  Filed  9-28-00;  8:45  am] 
BILLING  CODE  aOaS-OI-P 


SMALL  BUSINESS  ADMINISTRATtON 

[Declaration  of  Disaster  #3291;  Amendment 
#1] 

State  Of  Idaho 

In  accordance  with  a  notice  frvm  the 
Federal  Emergency  Management 
Agency,  dated  Septembw  20,  2000,  the 
above-numbered  Declaration  is  hereby 


amended  to  include  Ada,  Bingham, 
Blaine,  Custer,  Lincoln,  and  Valley 
Counties  in  the  State  of  Idaho  as  a 
disaster  area  due  to  damages  caused  by 
wildfires  begiiming  on  July  27,  2000  and 
continuing. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Bonneville,  Canyon,  and  Jefferson  in  the 
State  of  Idaho  may  be  filed  until  the 
specified  date  at  die  previously 
designated  location.  Any  counties 
contiguous  to  the  above-named  primary 
coimties  and  not  listed  herein  have  been 
previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
October  31,  2000  and  for  economic 
injury  the  deadline  is  June  1,  2001.  . 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  September  21,  2000. 
Herbert  L.  Mitchell, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  00-24956  Filed  9-28-00;  8:45  am] 
BILLINO  CODE  MBS-OI-P 


DEPARTMENT  OF  STATE 
[Public  Notice  3425] 

Culturally  Significant  Objecta  Imported 
for  Exhibition  Datarmlnationa:  "Korean 
Art:  Andant  to  Modem  Tlmea" 

AGENCY:  Department  of  State. 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  [79  Stat.  985,  22  U.S.C. 
2459],  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  [112  Stat. 
2681  et  seq.].  Delegation  of  Authority 
No.  234  of  October  1, 1999  [64  FR 
56014],  and  Delegation  of  Authority  No. 
236  of  October  19, 1999  [64  FR  57920], 
as  amended  by  Delegation  of  Authority 
No.  236-3  of  August  28,  2000  [65  FR 
53795],  I  hereby  determine  that  two 
additional  objects  to  be  included  in  the 
exhibit,  "Korean  Art:  Ancient  to  Modem 
Times,"  imported  from  abroad  for  the 
temporary  exhibition  without  profit 
within  the  United  States,  are  of  cultural 
significance.  The  objects  are  imported 
pursuant  to  a  loan  agreement  with  a 
foreign  lender.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
objects  at  the  Los  Alleles  County 
Museum  of  Art,  Los  Angeles,  California, 
from  on  or  about  October  1,  2000,  to  on 
or  about  October  11,  2001,  is  in  the 
national  interest.  Public  Notice  of  these 


determinations  is  ordered  to  be 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATXM  CONTACT:  For 

further  information,  including  a  list  of 
exhibit  objects,  contact  Paul  W. 
Manning,  Attorney-Adviser,  Office  of 
the  Legal  Adviser,  202/619-5997,  and 
the  address  is  Room  700,  United  States 
Department  of  State,  301  4th  Street, 
SW.,  Washington,  DC  20547-0001. 

Dated:  September  21.  2000. 
Helena  Kane  Finn, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs  Department  of  State. 
|FR  Doc.  00-25059  Filed  9-28-00:  8:45  am) 
BNJJNQCOOE  4nO-<«-U 


DEPARTMENT  OF  TRANSPORTATION 

Fedaral  Aviation  Admkilatratlon 
[Summary  Nolioe  No.  PE-2000-49] 

Patltlona  for  Exemption;  Summary  of 
PatMona  Racalvod;  DIapoaltlona  of 
PetMona  laaued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  part  11),  this 
notice  contains  a  siunmary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Ch.  I),  dispositions 
of  certain  petitions  previously  received, 
and  corrections.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  Iwfore  October  23,  2000. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. 800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGG-200),  Room  915G, 
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FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW„ 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FUniMER  INFORMATION  CONTACT: 

Cherie  Jack  (202)  267-7271,  Forest 
Rawls  (202)  267-8033,  or  Vanessa 
Wilkins  (202)  267-8029  Office  of 
Ridemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  914  CFR  part  11). 

Issued  in  Washington,  OC.,  on  September 
26,  2000. 
Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

DocJtet/Vb..- 30132. 

Petitioner:  Mr.  Brian  Daniel. 

Section  of  the  FAR  Affected:  14  CFR 
61.109(d)(2)(i)  and  61.109(d)(3). 

Description  of  Relief  Sought:  To 
permit  Mr.  Daniel  to  obtain  a  private 
pilot  certificate  with  gyroplane  class 
rating  without  meeting  the  cross- 
country night  flight  training 
requirements. 

DocJcet  No.  .-30122. 

Petitioner:  Bombardier  Aerospace 
Dallas/Forth  Worth  Customer  Training 
Center. 

Section  of  the  FAR  Affected:  14  CFR 
91.105(a)  and  135.338(f). 

Description  of  Relief  Sought:  To  allow 
(1)  persons  assigned  as  required 
crewmembers  on  aircraft  operated  by 
Bombardier  Aerospace  to  temporarily 
relinquish  their  crewmember  stations  to 
DFW-CTC  instructors  for  the  purpose  of 
meeting  the  requirements  of 
§  142.53(b)(1)  of  14  CFR  when  those 
instructors  do  not  hold  valid  medical 
certificates  issued  by  the  Federal 
Aviation  Administration  (FAA);  and  (2) 
individuals  who  meet  the  requirements 
of  §  142.53(bKl)  to  be  considered  to 
meet  the  requirements  of  §  135.338(f)(1). 

DocJcef  No.  .-30151. 

Petitioner:  Lufthansa  Technik. 

Section  of  the  FAR  Affected:  14  CFR 
25.785(b). 

Description  of  Relief  Sought:  To 
permit  side-facing  divans  to  be  installed 
for  "private,  not-for-hire"  use  on  a 
Boeing  Model  777-200  airplane. 

[FR  Doc.  00-25077  Filed  9-28-^0;  8:45  am] 
BaUNQ  cow  4010-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

[Summary  Notice  No.  PE-2000-^] 

PatHlons  for  Exemption;  Summary  of 
Petitions  Recaived;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Ch.  I),  dispositions 
of  certain  petitions  previously  received, 
and  corrections.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  p>etition8  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received    . 
on  or  before  October  23,  2000. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cherie  Jack  (202)  267-7271,  Forest 
Rawls  (202)  267-8033,  or  Vanessa 
Wilkins  (202)  267-8029  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 


Issued  in  Washington,  DC,  on  September 
26,  2000. 
Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Dispositions  of  Petitions 

iJocire^  No.  .-30191. 

Petitioner:  Mt.  Comfort  Air  Show. 

Section  of  the  FAR  Affected:  14  CFR 
135.251, 135.255, 135.353,  and 
appendixes  I  and  J  to  part  121 

Description  of  Relief  Sought/ 
Disposition:  To  permit  MCAS  to 
conduct  local  sightseeing  flights  at  Mt. 
Comfort  Airport,  Mt.  Comfort,  Indiana 
for  its  two-day  charitable  event  in 
September  2000,  for  compensation  of 
hire,  without  complying  with  certain 
anti-drug  and  alcohol  misuse  prevention 
requirements  of  part  135. 

Grant,  09/15/00.  Exemption  No.  7351 

Docket  No.:  29395. 

Petitioner:  Iowa  City  Fling  Service. 

Section  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  ICFS  to  operate 
certain  aircraft  imder  part  135  without 
a  TS0-C112  (Mode  S)  transponder 
installed  on  those  aircraft. 

Grant.  09/11/00.  Exemption  No.  6852 A 

Docket  No.:  30139. 

Petitioner:  Waibelow's  Air  Ventures, 
Inc. 

Section  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  WAV  to  operate 
certain  aircraft  imder  part  135  without 
a  TSO-C112  (Mode  S)  transponder 
installed  in  the  aircraft. 

Grant.  09/11/00.  Exemption  No.  7344 

Docket  No.:  30165. 

Petitioner:  Denmark  Volunteer  Fire 
Department. 

Section  of  the  FAR  Affected:  14  CFR 
135.251, 135.255, 135.353,  and 
appendixes  I  and  J  to  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  DVED  to  conduct 
local  sightseeing  flights  at  Eastern 
Slopes  Regional  Airport,  Fryeburg, 
Maine,  for  a  one-day  charitable  event  in 
September  2000,  for  compensation  of 
hire,  without  complying  with  certain 
anti-drug  and  alcohol  misuse  prevention 
requirements  of  part  135. 

Grant.  09/11/00.  Exemption  No.  7346 

Docket  No.:  3013Q. 

Petitioner:  American  Air  Charter,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  AAC  to  operate 
certain  aircraft  under  part  135  without 
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a  TSO-C112  (Mode  S)  transponder 
installed  in  the  aircraft. 

Grant,  09/11/00,  Exemption  No.  7345 

Docket  No.:  28485. 

Petitioner:  Polar  Air  Cargo,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
121.583  (a)(8). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  up  to  three 
dependents  of  Polar  employees,  who  are 
accompanied  by  an  employee  sponsor 
traveling  on  official  business  only,  and 
who  are  trained  and  qualified  in  the 
operation  of  the  emergency  equipment 
on  Polar 's  Boeing-747  cargo  airoaft,  to 
be  added  to  the  list  of  persons  specified 
in  §  121.583(a)(8)  that  polar  is 
authorized  to  transport  without 
complying  vdth  the  passenger-canying 
airplane  requirements  in  §§  121.309(f), 
121.310,  121.391, 121.571,  and  121.587; 
the  passenger-carrying  operation 
requirements  in  §§  121.157(c),  121.161, 
and  121.291;  and  the  requirements 
pertaining  to  passengers  in  §§  121.285, 
121.313(f),  121.317, 121.547,  and 
121.573. 

Grant,  09/08/00.  Exemption  No.  6530B 

[FR  Doc.  00-25078  Filed  9-28-00;  8:45  am] 
BtLUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2000-51] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  DisposltkMis  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Piusuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Ch.  I),  dispositions 
of  certain  petitions  previously  received, 
and  corrections.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  simmiary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 


number  involved  and  must  be  received 
on  or  before  October  23,  2000. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Ride  Docket  (AGC- 
200),  Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  iNFORMATK>N  CONTACT: 
Cherie  Jack  (202)  267-7271,  Forest 
Rawls  (202)  267-8033,  or  Vanessa 
Wilkins  (202)  267-8029  Office  of 
Ridemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
paragraph  (c),  (e),  and  (g)  of  §  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  D.C.  on  September 
26,  2000. 
Donald  P.  Byrne, 
Assistant  Chief  Counsel  for  Regulations. 

Dispositioiu  of  Petitions 

iJocicet  No.;  29213. 

Petitioner  Elliott  Aviatidn  of  Des 
Moines,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Ellioti  to  operate 
certain  aircraft  under  part  135  witiiout 
a  TSO-C112  (Mode  S)  transponder 
installed  on  those  aircraft. 

Grant,  09/12/00,  Exemption  No.  7347 

Docket  No.:  28361. 

Petitioner:  AirTran  Airways,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
91.203(a)  and  (b) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  AirTran  to 
operate  temporarily  its  aircraft  following 
incidental  loss  of  mutilation  of  an 
aircraft's  airworthiness  or  registration 
certificate. 

Grant,  09/11/00,  Exemption  No.  7348 

Docket  No.:  29197. 

Petitioner:  Stallion  51  Corporation. 

Section  of  the  FAR  Affected:  14  CFR 
91.315. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Stallion  51  to 
provide  initial  and  recurrent  training, 
and  training  under  contracts  with  the 
U.S.  military  in  its  two  North  American 


TF-51  airplanes  certificated  as  limited 
category  civil  aircraft. 

Grant.  09/08/00.  Exemption  No.  6811A 

Docket  No:  30062. 

Petitioner:  Country  Flying  Education, 
Inc. 

Section  of  the  FAR  Affected:  14  CFR 
135.251, 135.255, 135.353,  and 
appendixes  I  and  J  to  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  CFR  to  conduct 
local  sightseeing  flights  as  Necedah 
Airport,  Necedah,  Wisconsin,  for  the 
Necedah  Airport  Open  House  on 
October  1, 1000,  for  compensation  or 
hire,  without  complying  with  certain 
anti-drug  and  alcohol  misuse  prevention 
requirements  of  part  135. 

Grant,  09/14/00.  Exemption  No.  7350. 

Docket  No.:  30167. 

Petitioner:  Angel  Flight  of  Georgia. 

Section  of  the  FAR  Affected:  14  CFR 
135.251, 135.255,  135.353,  and 
appendixes  I  and  J  to  part  121 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Angel  Flight  to 
conduct  local  sighteening  flights  at 
Dekalb  Peachtree  Airport,  Chamblee, 
Georgia  for  one-day  Ry  Around  Town 
event  in  October  2000,  for  compensation 
of  hire,  without  complying  with  certain 
anti-drug  and  alcohol  misuse  prevention 
requirements  of  part  135. 

Grant,  09/14/00,  Exemption  No.  7349 

Docket  No.:  30164. 

Petitioner:  Whirl-Away  Helicopters, 
Inc. 

Section  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Whirl- A  way  to 
operate  certain  aircraft  under  part  135 
wiUiout  a  TSO-C112  (Mode  S) 
transponder  installed  in  the  aircraft. 

Grant.  09/15/00,  Exemption  No.  7352 

[FR  Doc.  00-25079  Filed  9-28-00;  8:45  am] 
BHXING  C006  4aiO-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2000-S2] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Disposition  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application. 
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processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  ch.  I),  dispositions 
of  certain  petitions  previously  received, 
and  corrections.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  siunmary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petition  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  October  23,  2000. 

ADDRESSES:  Send  comments  on  any 
petitions  on  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200).  Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regvdatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cherie  Jack  (202)  267-7271,  Forest 
Rawls  (202)  267-8033,  or  Vanessa 
Wilkins  (202)  267-8029  Office  of 
Rulemaking(ARM-l),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC,  on  September 
26,  2000. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Petitioiis  for  Exemption 

Docket  No.:  30178. 

Petitioner:  Georgian  Aerospace  Group, 
Inc. 

Section  of  the  FAR  Affected:  14  CFR 
25.857(e)(4). 

Description  of  Relief  Sought:  To 
permit  Sabreliner  Model  40  and  60 
series  airplanes,  to  be  modified  for  the 
carriage  of  cargo  as  Class  E 
compartments  (an  STC  project),  without 
fully  meeting  the  requirements  to 
exclude  hazardous  quantities  of  smoke, 


flames  or  noxious  gases  from  the  flight 
crew  compartment. 

[FR  Doc.  00-25080  Filed  9-28-00;  8:45  am] 

BILUNG  CODE  491(>-13-« 

DEPARTMErfT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA;  Special  Committee  189/ 
EUROCAE  Wortdng  Group  53;  Air 
Traffic  Services  Safety  and 
interoperability  Requirements 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C,  Appendix  2),  notice 
is  hereby  given  for  a  joint  Special 
Committee  (SC)-189/EUROCAE 
Working  Group  (WG)-53  meeting  to  be 
held  October  16-20,  2000,  starting  at  9 
a.m.  on  October  16.  The  meeting  will  be 
held  at  STNA  Headquarters,  1,  avenue 
du  Dr  Maurice  Grynfogel,  F-31035 
Toulouse,  France. 

The  agenda  will  include:  Monday, 
October  16:  Opening  Plenary  Session 
Convenes  at  9  a.m.:  (1)  Introductory 
Remarks;  (2)  Review  and  Approve 
Agenda;  (3)  Review  and  Approve 
Summary  of  the  Previous  Meeting;  (4) 
Sub-Group.  and  Related  Reports;  (5) 
Position  Papers  Planned  for  Plenary 
Agreement;  (6)  SC-189/WG-53  Co-chair 
Progress  Report.  Tuesday,  October  17 
through  Thursday,  October  19:  (7)  Sub- 
group Meetings  (Publications 
Integration,  Interoperability,  Safety  and 
Performance,  and  Operations).  Friday, 
October  20:  Closing  Plenary  Session:  (8) 
Introductory  Remarks;  (9)  Review  and 
Approval  of  Agenda;  (10)  Review  of 
Preliminary  Meeting  Minutes;  (11)  Sub- 
group and  Related  Reports;  (12)  Position 
Papers  Planned  for  Plenary  Agreement; 
(13)  SC-189/WG-53  Co-chair  Progress 
Report  and  (14)  Closing. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  shoidd  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  Suite  1020,  Washington,  DC 
20036;  (202)  833-9339  (phone),  (202) 
833-9434  (fax),  or  by  http:// 
www.rtca.org  (web  site),  or  the  on-site 
contact:  Laurent  Tessier,  at  05  62  14  58 
72  (phone),  05  62  14  55  55  (fax)  or  email 
Laurent_Tessier@stna.dgac.fr.  Special 
Instructions  for  attendees — the 
following  information  is  needed  for 
security  access  to  STNA  in  Toulouse: 
Name,  company/government  agency, 
address,  age,  and  nationality.  Provide 
this  information  to  Tom  Miller,  SC-189/ 


WG-53  Secretary,  via  email  at 
tom.ctr.miller@faa.gov.  Members  of  the 
public  may  present  a  written  statement 
to  the  committee  at  any  time. 

Issued  in  Washington,  EXD,  on  September 
25,  2000. 
Janice  L.  Peters, 
Designated  Officer. 
[FR  Doc.  00-25075  Filed  9-28-00;  8:45  am] 

BtLliNG  CODE  4Q10-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[RTCA  Special  Committae  186] 

Automatic  Dependent  Survelllance— 
Broadcast  (ADS-6) 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C,  Appendix  2),  notice 
is  hereby  given  for  Special  Committee 
(SC)-186  meeting  to  be  held  October 
17-19,  2000,  starting  at  9  a.m.  The 
meeting  wiU  be  held  at  the  Defence 
Evaluation  Research  Agency  (DERA), 
Building  B,  St  Andrews  Road,  Malvern, 
United  Kingdom. 

The  agenda  wiU  include:  (1)  Welcome 
and  Introductory  Remarks;  (2)  Review  of 
Meeting  Agenda;  (3)  Review  and 
Approval  of  the  Previous  Meeting 
Minutes;  (4)  Review  EUROCAE  WG-51 
Report:  (a)  SG-1,  Automatic  Dependent 
Surveillance-Broadcast  (ADS-B);  (b) 
SG-2,  Very  High  Frequency  Data  Link 
(VDL)  Mode  4;  (5)  SC-186  Activity 
Reports  for  the  following  Working 
Groups  (WG):  (a)  WG-1.  Operations  & 
Implementation;  (b)  WG-2,  Traffic 
Information  Services — ^Broadcast  (TIS- 
B);  (c)  WG-3, 1090  MHz  Minimum 
Operational  Performance  Standards 
(MOPS);  (d)  WG-4,  AppUcation 
Technical  Requirements;  (6)  VDL  Mode 
4  MOPS  Status  and  Discussion;  (7) 
MOPS  for  1090  MHz  Status  and 
Discussion;  (8)  EMERATA  Presentation 
(European  Commission  ADS-B  Project); 

(9)  Review/ Approve:  Application  of 
Airborne  Coiiflict  Management: 
Detection,  Prevention,  &  Resolution, 
RTCA  Paper  No.  294-00/SC186-172; 

(10)  Review  Revision  to  Terms  of 
Reference  for  SC-186;  (11)  Review 
Process  for  Proposing  Changes  to  E)0- 
242:  Minimum  Aviation  System 
Performance  Standards  (MASPS)  for 
ADS-B;  (12)  Review  Action  Items/Work 
Program;  (13)  DERA  Demonstration 
(time  permitted);  (14)  Other  Business; 

(15)  Date  and  Location  of  Next  Meeting; 

(16)  Closing. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman. 
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members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  Suite  1020,  Washington.  DC, 
20036;  (202)  833-9339  (phone);  (202) 
833-9434  (fox);  or  the  on-site  contact. 
Sue  Whitehead,  at  +44-1684-894792 
(phone)  or  Suew@atc.dera.gov.uk 
(email).  Members  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC,  on  September 
22,  2000. 
Janice  L.  Peters, 
Designated  Official. 

[FR  Doc.  00-25076  Filed  9-28-00;  8:45  am) 
BILLMQ  CODE  4910-19-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  AdmlnMratlon 

Petitions  for  Walvsrs  of  Complianos 

In  accordance  with  Title  49  Code  of 
Federal  Regulations  (CFR)  §  211.41,  and 
49  U.S.C.  20103,  notice  is  hereby  given 
that  the  Federal  Railroad 
Administration  (FRA)  has  received  a 
request  for  waiver  of  compliance  with 
certain  requirements  of  the  Federal 
railroad  s^ty  regulations.  The 
individual  petition  is  described  below, 
including  the  party  seeking  relief,  the 
regulatory  and  statutory  provisions 
involved,  and  the  nature  of  the  relief 
being  sought 

San  Diego  Trolley,  Inc.  ("SmT') 

FRA  Waiver  Patition  No.  FRA-2000-7137 

San  Diego  Trolley,  Inc.  (SDTI),  a 
wholly  owned  subsidiary  of  the 
Metropolitan  Transit  Development 
Board,  seeks  a  permanent  waiver  of 
compliance  from  certain  CFR  parts  of 
Title  49,  specifically:  part  217,  Railroad 
Operating  Rules;  part  218,  Railroad 
Operating  Practices;  part  219,  Control  of 
Alcohol  and  Drug  Use;  part  220, 
Railroad  Communications;  part  221, 
Rear  End  Marking  Devices;  part  223, 
Safety  Gazing  Standards — ^Locomotives, 
Passenger  Cus  and  Cabooses;  part  225, 
Railroad  Accidents/Incidents — ^Report 
Classification,  and  Investigations;  part 
229,  Railroad  Locomotive  Safety 
Standards;  part  231 ,  Railroad  Safety 
Appliance  Standards;  part  238, 
Passenger  Equipment  Safety  Standards; 
part  239,  Passenger  Train  Emergency 
Preparedness;  and  part  240, 
Qualification  and  Certification  of 
Locomotive  Engineers,  as  well  as  the 
statutory  requirements  of  49  U.S.C. 
chapter  211  pertaining  to  hours  of 
service  (see  49  U.€.C.  21108). 


SDTI  has  also  petitioned  for 
grandfothering  approval  to  operate  its 
equipment  under  49  CFR  238.203. 
Notice  of  this  petition  has  already  been 
published  in  the  Federal  Register  at  65 
FR  25023  (April  28,  2000). 

SDTI  was  created  as  a  wholly-owned 
subsidiary  by  the  Metropolitan  Transit 
Development  Board  ("MTDB")  in 
August  1980  to  operate  and  maintain  a 
Light  Rail  Transit  ("LRT")  system.  The 
SDTI  System  covers  an  area  of 
approximately  46.4  route  miles. 
Patronage  on  the  SDTI  System  presently 
is  over  75,000  passengers  on  an  average 
weekday. 

SDTI  seeks  approval  of  shared  track 
usage  and  waiver  of  certain  FRA 
regulations  involving  light  rail 
passenger  operations  with  fi«ight  trains. 
SDTI  ako  requests  approval  of  a  pilot 
project  under  which  certain  ho\U8  of 
service  reqturements  woiUd  be  waived. 
FRA  has  jurisdiction  over  a  portion  of 
the  SDTI  because  it  is  connected  to  the 
general  railroad  system  of 
transportation.  Specifically,  certain 
portions  of  the  SDTI  rail  lines  are  used 
for  freight  rail  carrier  service.  The 
freight  operator,  San  Diego  &  Imperial 
Valley  Railroad  ("SD&IV"),  conducts 
operations  on  the  SDTI  under  temporal 
separation.  (SDTI  has  recently  amended 
its  petition  (1999-7137-8)  to  include  a 
proposed  amendment  to  its  Standard 
Operating  Procedure  that  would  permit 
certain  limited  joint  operations  during 
the  early  morning  period  with  light  rail 
and  freight  movements  on  separate,  but 
adjacent  tracks.)  The  SD&TV  operates  at 
night  on  the  rail  line  between  San  Diego 
and  El  Cajon,  CA  (approximately  18 
miles)  and  between  San  Diego  and  San 
Ysidro,  CA  the  southern  terminal  of  the 
SDTI  system  (approximately  14  miles). 
See  "Statement  of  Agency  Policy 
Concerning  Jurisdiction  Over  the  Safety 
of  Railroad  Passenger  Operations  and 
Waivers  Related  to  Shared  Use  of  the 
Tracks  of  the  General  Railroad  System 
by  Light  Rail  and  Conventional 
Equipment"  at  65  FR  42529  (July  10, 
2000);  see  also  "Joint  Statemoit  of 
Agency  Policy  Concerning  Shared  Use 
of  the  Trades  of  the  General  Railroad 
System  1^  Conventional  Railroads  and 
light  Rail  Transit  Systems"  at  65  FR 
42626  Quly  10,  2000). 

Since  FRA  has  not  yet  concluded  its 
investigation  oithe  SDTI's  petition,  the 
agency  takes  no  position  at  this  time  on 
ihe  merits  of  SDTI's  stated  justifications. 
As  part  of  FRA's  review  of  the  petition, 
the  Federal  Transit  Administration  will 
appoint  a  representative  to  advise  FRA's 
Safety  Board,  and  that  person  will 
participate  in  the  board's  consideration 
of  MTA's  waiver  petition. 


All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  nimnber  (Docket 
Nxunber  FRA-2000-7137)  and  must  be 
submitted  to  the  DOT  Docket 
Management  Facility,  Room  PL-401 
(Plaza  level).  400  Seventh  Street,  SW.. 
Washington.  DC  20590.  AU  documents 
in  the  public  docket,  including  SDTI's 
detailml  waiver  request,  are  also 
available  for  inspection  and  copying  on 
the  Internet  at  the  docket  focifity's  Web 
site  at  http://dm8.dotgov. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  to  the  extent 
practicable.  All  written  communications 
concerning  this  proceeding  are  available 
for  examination  during  regidar  business 
hours  (9  a.m.-5  p.m.)  at  the  above 
focility. 

Issued  in  Washington,  DC  on  September 
21,  2000. 

Grady  C  Codwn.  |r., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 

[FR  Doc.  00-25072  Filed  9-28-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
raasrai  iransn  ManwiMiraiion 


Environinsnlal  Impact 

iranaponBDO 

ma  Nonn  wornaor, 


SHMsnianifOr 
WNtiln 
NC 


AGENCY:  Federal  Transit  Administration, 

DOT. 

ACTION:  Notice  of  Intent  to  prepare  an 

Environmental  Impact  Statement  (EIS). 

summary:  The  Federal  Transit 
Administration  (FTA),  the  Federal  lead 
agency,  and  the  City  of  Charlotte,  the 
local  lead  agency,  intent  to  prepare  an 
environmental  impact  statement  (EIS)  in 
accordance  with  the  National 
Environmental  Policy  Act  (NEPA)  for 
transportation  improvements  wdthin  the 
proposed  North  Gsrridor  in 
Mecklenburg  and  Iredell  Cotmties, 
North  Carolina.  The  study  corridor  of 
approximately  30  miles  extends  from 
Uptown  Charlotte  (the  center  city)  in 
Mecklenburg  County  to  the  Town  of 
Mooresville  in  southern  Iredell  County. 
The  Charlotte-Mecklenburg  region  is 
developing  an  integrated  land  use  and 
supportive  transit  plan.  Building  on  the 
2025  Integrated  Transit/Land  Use  Plan 
for  Charlotte-Mecklenburg,  four  corridor 
Major  Investment  Studies  (MISs)  are 
being  prepared  for  the  North,  Northeast 
(University),  Southeast  (Independence), 
and  West  (Airport)  corridors.  A 
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previously-prepared  MIS  for  the  South 
Corridor  resulted  in  a  light  rail  transit 
project  for  that  corridor. 

The  EIS  will  be  prepared  following 
completion  of  a  MIS  for  the  North 
Corridor.  The  North  Corridor  MIS  will 
evaluate  the  land  use,  mobility,  and 
environmental  benefits,  costs  and 
impacts  of  various  land  use  and 
transportation  alternatives.  The  MIS 
will  evaluate  the  following  alternatives: 
a  No-Build  alternative;  a  Transportation 
System  Management  alternative 
consisting  of  low  to  medium  cost 
improvements  to  the  facilities  and 
operation  of  local  bus  services 
(Charlotte  Area  Transit  System)  in 
addition  to  currently  planned  transit 
improvements  in  the  study  corridor;  and 
multiple  "Build"  alternatives  including 
bus  rapid  transit,  various  types  of  rail 
transit  facilities,  and  combinations  of 
these  types  of  transit  services,  as  well  as 
alternative  land  use  scenarios.  (See 
Section  in.  Alternatives  for  additional 
information). 

The  sequence  of  events  for  the 
plaiming  and  development  for  this 
project  include  the  following  major 
milestones: 

Scoping  Pixfcess — early  opportunity 
for  public  input  to  the  study  scope 
including  alternatives  and  issues  to  be 
evaluated. 

Major  Investment  Study  (MIS) — 
evaluation  of  proposed  improvement 
alternatives,  early  consideration  of 
environmental  factors,  concluding  with 
the  selection  of  a  Locally  Preferred 
Alternative  (LPA). 

Preliminary  Engineering/ 
Environmental  Impact  Statement  (PE/ 
EiTS— detailed  definition  of  the  LPA, 
evaluation  of  design  options,  assessment 
of  potential  impacts,  development  of 
mitigation  measures,  preparation  and 
circulation  of  the  Draft  EIS,  public 
meetings,  and  completion  of  a  Final  EIS. 

Scopmg  will  be  accomplished 
through  correspondence  with  interested 
persons,  organizations,  and  federal, 
state,  and  local  agencies,  and  through 
public  and  agency  meetings. 
DATES:  Comment  Due  Date:  Written 
comments  on  the  scope  of  alternatives 
and  impacts  to  be  considered  should  be 
sent  to  Kelly  R.  Goforth,  Project 
Manager,  Charlotte  Area  Transit  System, 
by  October  16,  2000.  See  ADDRESSES 
below.  Scoping  Meetings:  Public 
scoping  meetings  will  be  held  on: 
Tuesday,  September  19,  2000,  6:30  pm- 

9:00  pm,  Mooresville  Citizens  Center, 

215  N.  Main  Street,  Mooresville,  NC 

28115 
Monday,  September  25,  2000,  6:30  pm — 

9:00  pm,  Huntersville  Presbyterian 

Church,  201  Old  Statesville  Road. 

Huntersville,  NC  28078 


Wednesday,  September  27,  2000,  6:30 
pm — 9:00  pm,  Charlotte-Mecklenburg 
Goverrunent  Center,  600  E.  Fourth  St, 
Charlotte,  NC  28202  (Joint  meeting 
with  all  corridors — Center  City  focus) 
Thursday,  September  28,  2000,  6:30 
pm — 9:00  pm,  Sugaw  Creek 
Recreation  Center,  939  West  Sugar 
Creek  Road,  Charlotte,  NC  28213 
(Joint  meeting  with  Northeast 
Corridor) 

Scoping  materials  will  be  available  at 
the  meeting  or  in  advance  of  the 
meeting  by  contacting  CATS.  See 
ADDRESSES  below. 

An  agency  scoping  meeting  will  be 
held  on  Wednesday,  September  27, 
2000, 10  am  to  1  pm,  Charlotte- 
Mecklenburg  Government  Center.  See 
ADDRESSES  below. 

Scoping  is  being  conducted  for  three 
other  related  corridors — ^Northeast 
(University),  Southeast  (Independence), 
and  West  (Airport) — in  the  Charlotte- 
Mecklenburg  region  at  approximately 
the  same  time  with  separate  public 
scoping  meetings,  as  published  in 
separate  Notices  of  Intent.  The  agency 
scoping  meeting  for  the  North  Corridor 
will  be  held  in  conjunction  with  the 
three  other  corridors  to  address  inter- 
related issues  and  coordination. 
ADDRESSES:  Written  comments  on  the 
scope  of  alternatives  and  impacts  to  be 
studied  should  be  sent  to  Kelly  R. 
Goforth,  Project  Manager,  Charlotte  Area 
Transit  System,  600  East  Forth  Street, 
Charlotte,  NC  28202-2858.  Public 
scoping  meetings  will  be  held  at  the 
following  locations:  Mooresville 
Citizens  Center,  215  N.  Main  Street, 
Mooresville,  NC  28115;  Huntersville 
Presbyterian  Church,  201  Old  StatesviUe 
Road.  Huntersville,  NC  28078; 
Charlotte-Mecklenburg  Government 
Center,  600  E.  Fourth  St,  Charlotte,  NC 
28202;  Sugaw  Creek  Recreation  Center, 
939  West  Sugar  Creek  Road,  Charlotte, 
NC  28213.  See  DATES  above.  An  agency 
scoping  meeting  will  be  held  at  the 
Charlotte  Mecklenbiirg  Government 
Center,  600  East  Fourth  St.,  Charlotte, 
NC,  28202.  See  DATES  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Myra  Immings,  Federal  Transit 
Administration,  Region  W,  61  Forsyth 
Street  SW.,  Suite  17T50,  Atlanta.  GA 
30303;  Telephone  (404)  562-3508. 
SUPPLEMENTARY  INFORMATION: 

I.  Scoping 

The  FTA  and  the  City  of  Charlotte 
invite  interested  individuals, 
organizations,  and  federal,  state  and 
local  agencies  to  participate  in  defining 
the  alternative  transit  modes  and 
alignments  to  be  evaluated  and 
identifying  any  significant  social. 


economic,  or  environmental  issues 
related  to  the  alternatives.  Primary 
issues  to  be  considered  include  the 
changes  in  land  uses  and  future 
development  as  they  relate  to  alternative 
transit  systems.  Specific  suggestions 
related  to  additional  alternatives  to  be 
examined  and  issues  to  be  addressed  are 
welcome  and  will  be  considered  in  the 
final  scope  of  the  project.  Scoping 
comments  may  be  made  at  the  scoping 
meetings  or  in  writing  no  later  than 
October  16,  2000  (see  DATES  and 
ADDRESSES  above).  During  scoping, 
conmients  shoiUd  focus  on  identifying 
specific  social,  economic,  or 
environmental  impacts  to  be  evaluated, 
and  suggesting  alternatives  that  are  less 
costly  or  less  envirormientally  damaging 
which  achieve  similar  transit  objectives. 
Comments  should  focus  on  the  issues 
and  alternatives  for  analysis,  and  not  on 
a  preference  for  a  particular  alternative. 
An  information  packet,  referred  to  as 
the  Scoping  Booklet,  will  be  circiUated 
to  all  Federal,  State,  and  local  agencies 
with  jurisdiction  in  the  project  area. 
Scoping  material  will  also  be  available 
at  the  meeting  or  in  advance  of  the 
meeting  by  contacting  the  Charlotte 
Area  Transit  System  as  indicated  above. 
If  you  wish  to  be  placed  on  the  mailing 
list  to  receive  furdier  information  as  the 
project  continues  contact  Kelly  Goforth 
at  the  Charlotte  Area  Transit  System 
(see  ADDRESSES  above). 

n.  Description  of  Corridor  and  Project 
Need 

The  North  Corridor  project  is  a  direct 
outgrowth  of  prior  transit  planning 
activities  for  the  region.  The  2025 
Integrated  Transit/Land  Use  Plan  for 
Charlotte-Mecklenburg,  developed  in 
1998,  identified  key  centers  of  economic 
activity  and  the  five  major 
transportation  corridors  in  the  Charlotte 
region.  The  2025  Plan  calls  for 
concentrating  development  along  these 
corridors  and  proposes  a  rapid  transit 
system  as  a  means  to  support  land  use 
initiatives  to  attain  this  vision  in  order 
to  sustain  economic  growth  and  protect 
citizen's  quality  of  Ufe.  The  2025  Plan 
identified  the  North  Corridor  as  a  high- 
priority  transit  corridor  based  on  current 
and  future  mobility  needs,  cost 
feasibility  and  potential  ridership. 

The  proposed  project  corridor  extends 
approximately  30  miles  trom  Uptown 
Qiarlotte  (the  center  city)  in 
Mecklenburg  County  to  the  Town  of 
Mooresville  in  southern  Iredell  County, 
and  includes  portions  of  the  Towns  of 
Cornelius,  Davidson,  and  Himtersville. 
The  project  study  corridor  generally 
follows  the  Interstate  77  (1-77)  nordi- 
south  corridor  and  includes  the  Norfolk 
Southern  rail  line  and  major  arterials 
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that  parallel  1-77.  Land  uses  in  the 
study  corridor  are  characterized  by 
higher  density  office  and  commercial 
development  at  the  southernmost 
portion  of  the  corridor  located  in  the 
center  city;  the  central  portion  of  the 
corridor  has  a  mixture  of  uses  including 
low  density  residential  and  commercial, 
light  industrial  and  maniifacturing  uses; 
and  the  northernmost  portion  of  the 
corridor  has  a  semi-rural  character  of 
low  density  development  and 
undeveloped  tracts  of  land. 

Interstate  77  is  currently  a  four-lane 
controlled  access  freeway  within  the 
study  area  and  has  an  average  daily 
traffic  (ADT)  volume  of  78,000  vehicles 
per  day  (vpd)  in  the  segment  north  of 
Interstate  85.  This  facility  experiences 
severe  congestion  and  delays 
particularly  during  peak  travel  times 
and  is  considered  to  be  one  of  the  major 
transportation  problems  facing  this 
rapicUy  growing  region.  CurrenUy,  1-77 
is  rated  as  having  very  poor  mobility 
(level  of  service  F  in  many  sections 
during  peak  periods).  The  future  traffic 
volimies  for  the  year  2020  are  projected 
to  increase  to  188,000  ADT  for  the 
segment  between  1-85  and  1-485;  and 
136,000  ADT  for  the  segment  between  I- 
485  and  NC  73,  an  increase  of  74%  to 
240%  in  daily  traffic  for  this  facility. 
The  North  C^lina  Department  of 
Transportation  (NCDOT)  has 
programmed  the  reconstruction  of  1-77 
as  an  eight-lane  facility  from  1-85  to  I- 
485  to  begin  in  the  year  2003;  the 
reconstruction  of  1-77  fitim  1-485  to  NC 
73  as  a  six-lane  facility  begins  in  2006. 
However,  even  with  these  roadway 
improvements,  a  substantial  portion  of 
this  facility  will  still  experience  severe 
peak  period  congestion. 

Future  growth  projections  for  the 
region  estimate  a  population  increase  of 
57  percent  and  a  47  percent  increase  in 
emplo)rment  by  the  year  2025. 
Incorporated  towns  within  the  North 
Corridor  study  area  are  among  the 
fastest-growing  commimities  in  the 
state. 

The  Charlotte  Metropolitan  Area  has 
exceed  the  Environmental  Protection 
Agency's  1-hour  and  8-hour  standard  for 
ozone  each  of  the  past  three  years. 
These  violations  will  likely  residt  in  the 
Coimty  being  designated  as  a  non- 
attainment  area  for  ozone,  which  will  be 
officially  stated  by  US  EPA  early  next 
year.  The  primary  contributor  of  air 
pollutants  in  the  region  is  mobile 
emissions. 

nL  Ahematives 

The  alternatives  proposed  for 
evaluation  include:  (1)  No-Build,  which 
involves  no  change  to  transportation 
service  or  facilities  in  the  corridor 


beyond  already  committed  projects;  (2) 
a  'Transportation  System  Management 
alternative,  which  consists  of  low  to 
medium  cost  improvements  to  the 
operations  of  the  local  bus  service,  the 
Chariotte  Area  Transit  System,  in 
addition  to  the  currenUy  planned  transit 
improvements  in  the  corridor;  and  (3) 
miiltiple  "Build"  alternatives  including 
bus  rapid  transit  (BRT)  facilities  along 
the  1-77  corridor  and  various  modes  of 
rail  service  including  commuter  rail  and 
light  rail  transit  (LR'T)  generally 
following  the  existing  Norfolk  Southern 
railroad  right-of-way  and/or  major 
arteriab  within  the  study  corridor.  The 
"Build"  alternatives  may  include 
alternative  land  use  scenarios  to 
evaluate  the  potential  for  focusing 
development  around  transit  stations. 
Additional  reasonable  alternatives 
suggested  through  the  scoping  process 
may  also  be  considered. 

IV.  Probable  Effects 

FTA  and  the  City  of  Charlotte  will 
identify  potentially  significant  social, 
economic,  and  environmental  impacts 
associated  with  the  alternatives 
considered  in  the  MIS.  The  primary 
environmental  issues  to  be  considered 
include  potential  impacts  to  air  quality, 
noise  and  vibration,  historical  and 
archaeological  resources,  visual  quality, 
wetlands,  natural  areas,  rare  and 
endangmed  species,  water  quality  and 
potential  contamination  sites.  The 
primary  social  and  economic  impacts 
proposed  for  analjrsis  in  the  MIS 
include  potential  changes  in  land  use 
and  future  developments,  neighborhood 
and  community  resource  impacts, 
relocations  and  displacement  impacts, 
and  traffic  impacts  throughout  the 
project  corridor.  In  addition,  both 
beneficial  and  adverse  impacts  to 
minority  and  low-income  groups  will  be 
evaluated.  The  impacts  will  be 
evaluated  both  for  the  construction 
period  and  for  the  long-term  period  of 
operation.  Potential  measures  to 
mitigate  any  significant  adveree  impacts 
will  be  identified. 

V.  FTA  Procedures 

In  accordance  with  the  federal 
transportation  planning  regulations  (23 
CFR  Part  450),  the  MIS  will  be  prepared 
to  include  an  evaluation  of  the  social, 
economic,  environmental  impacts  and 
benefits  of  the  alternatives.  The  MIS 
will  consider  the  public  and  agency 
comments  received.  At  the  conclusion 
of  the  MIS,  the  Metropolitan  Transit 
Commission  will  select  the  preferred 
mode  and  general  alignment  alternative 
for  the  North  Corridor  (the  LPA).  Once 
the  LPA  has  been  included  in  the 
Mecklenburg-Union  Metropolitan 


Planning  Organization's  adopted  long- 
range  transportation  plan,  this  project 
and  associated  alignment,  design,  and 
other  options  will  be  further  studied  in 
the  Preliminary  Engineering/ 
Environmental  Impact  Statement  (PE/ 
EIS)  phase  of  project  development. 
Opportunities  for  agency  and  public 
involvement  will  be  provided 
throughout  the  MIS  and  PE/EIS  phases. 

Dated:  September  22,  2000. 
Jeny  Franklin, 
FTA  Regiona]  Administrator. 
[FR  Doc.  00-24860  Filed  9-28-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Tranelt  Admlnletratlon 

Environmental  Impact  Statement  for 
Tranaporlatlon  Improvements  WHhIn 
the  Norllieaat  (University)  Corridor, 
Chariotte,  NC 

agency:  Federal  Transit  Administration. 

DOT. 

ACTION:  Notice  of  Intent  to  prepare  an 

Environmental  Impact  Statement  (EIS). 

SUMMARY:  The  Federal  Transit 
Administration  (FTA),  the  Federal  lead 
agency,  and  the  City  of  Charlotte,  the 
local  lead  agency,  intend  to  prepare  an 
environmental  impact  statement  (EIS)  in 
accordance  with  the  National 
Environmental  Policy  Act  (NEPA)  for 
transportation  improvements  within  the 
proposed  Northeast  Corridor  in 
Mecklenbiug  Cotmty,  North  Carolina. 
The  study  corridor  of  approximately  14 
miles  extends  from  Uptown  Charlotte 
(the  center  city)  in  Mecklenburg  County 
to  the  Concord  Mills  area  near  the 
Mecklenbtug-Cabarrus  County  line. 

The  Charlotte-Mecklenburg  region  is 
developing  an  integrated  land  use  and 
supportive  transit  plan.  Building  on  the 
2025  Integrated  Transit/Land  Use  Plan 
for  Charlotte-Mecklenburg,  four  corridor 
Major  Investment  Studies  (MISs)  are 
being  prepared  for  the  North,  Northeast 
(University),  Southeast  (Independence), 
and  West  (Airport)  corridors.  A 
previously-prepared  MIS  for  the  South 
Corridor  resulted  in  a  light  rail  transit 
project  for  that  corridor. 

llie  EIS  will  be  prepared  following 
completion  of  a  MIS  for  the  Northeast 
Corridor.  The  Northeast  Corridor  MIS 
will  evaluate  the  land  use,  mobility,  and 
environmental  benefits,  costs  and 
impacts  of  variotis  land  use  and 
transportation  alternatives.  The  MIS 
will  evaluate  the  following  alternatives: 
A  No-Build  alternative;  a  Transportation 
System  Management  alternative 
consisting  of  low  to  medium  cost 
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improvements  to  the  facilities  and 
operation  of  local  bus  services         ' 
(Charlotte  Area  Transit  System)  in 
addition  to  currently  planned  transit 
improvements  in  the  study  corridor;  and 
multiple  "Build"  alternatives  including 
bus  rapid  transit,  various  types  of  rail 
transit  facilities,  and  combinations  of 
these  t)rpes  of  transit  services,  as  well  as 
alternative  land  use  scenarios.  (See 
Section  m.  Alternatives  for  additional 
information). 

The  sequence  of  events  for  the 
planning  and  development  for  this 
project  include  the  following  major 
milestones: 

Scoping  Process — early  opportunity 
for  public  input  to  the  study  scope 
including  alternatives  and  issues  to  be 
evaluated. 

Major  Investment  Study  (MIS) — 
evaluation  of  proposed  improvement 
alternatives,  early  consideration  of 
environmental  factors,  concluding  with 
the  selection  of  a  Locally  Preferred 
Alternative  (LPA). 

Preliminary  Engineering/ 
Environmental  Impact  Statement  (PE/ 
firs;— detailed  definition  of  the  LPA, 
evaluation  of  design  options,  assessment 
of  potential  impacts,  development  of 
nutigation  measures,  preparation  and 
circulation  of  the  Draft  EIS,  public 
meetings,  and  completion  of  a  Final  EIS. 

Scoping  will  be  accomplished 
through  correspondence  with  interested 
persons,  organizations,  and  federal, 
state,  and  local  agencies,  and  through 
public  and  agency  meetings. 
DATES:  Comment  Due  Date:  Written 
conmients  on  the  scope  of  alternatives 
and  impacts  to  be  considered  should  be 
sent  to  Kelly  R.  Gofbrth,  Project 
Manager,  Charlotte  Area  Transit  System, 
by  October  16,  2000.  See  ADDRESSES 
below.  Scoping  Meetings:  Public 
scoping  meetings  will  be  held  on: 
Tuesday,  September  26,  2000,  6:30  pm- 
9:00  pm:  Mallard  Creek  Presbyterian 
Church,  1600  Mallard  Creek  Church 
Rd.  Charlotte,  NC  28262 
Wednesday,  September  27,  2000,  6:30 
pm-9:00  pm:  Charlotte-Mecklenburg 
Government  Center,  600  East  Foiulh 
St,  Charlotte,  NC  28202  (Joint  meeting 
with  all  corridors — Center  City  focus) 
Thursday,  September  28,  2000,  6:30 
pm-9:00  pm:  Sugaw  Creek  Recreation 
Center,  939  West  Sugar  Creek  Road, 
Charlotte,  NC  28213  (Joint  meeting 
with  North  corridor) 
Scoping  materials  will  be  available  at 
the  meeting  or  in  advance  of  the 
meeting  by  contacting  CATS.  See 
ADDRESSES  below. 

An  agency  scoping  meeting  will  be 
held  on  Wednesday,  September  27, 
2000, 10  am  to  1  pm,  Charlotte- 


Mecklenburg  Government  Center.  See 
ADDRESSES  below. 

Scoping  is  being  conducted  for  three 
other  related  corridors — North, 
Southeast  (Independence),  and  West 
(Airport) — in  the  Charlotte-Mecklenburg 
region  at  approximately  the  same  time 
with  separate  public  scoping  meetings, 
as  published  in  separate  Notices  of 
Intent.  The  agency  scoping  meeting  for 
the  Northeast  Corridor  will  be  held  in 
conjunction  with  the  three  other 
corridors  to  address  inter-related  issues 
and  coordination. 

ADDRESSES:  Written  comments  on  the 
scope  of  alternatives  and  impacts  to  be 
studied  should  be  sent  to  Kelly  R. 
Goforth,  Project  Manager,  Charlotte  Area 
Transit  System,  600  East  Fourth  Street, 
Charlotte,  NC  28202-2858.  Public 
scoping  meetings  will  be  held  at  the 
following  locations:  Mallard  Creek 
Presbyterian  Church,  1600  Mallard 
Creek  Church  Rd,  Charlotte,  NC  28262; 
Charlotte-Mecklenburg  Government 
Center,  600  E.  Fourth  St,  Charlotte,  NC 
28202;  Sugaw  Creek  Recreation  Center, 
939  West  Sugar  Creek  Road,  Charlotte, 
NC  28213.  See  DATES  above.  An  agency 
scoping  meeting  will  be  held  at  the 
Charlotte  Mecklenburg  Government 
Center,  600  East  Fourth  St.,  Charlotte. 
NC  28202.  See  DATES  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Myra  Immings,  Federal  Transit 
Administration,  Region  IV,  61  Forsyth 
Street  SW,  Suite  17T50,  Atlanta,  GA 
30303;  Telephone  (404)  562-3508. 
SUPPLEMENTARY  INFORMATKM: 

1.  Scoping 

The  FTA  and  the  Qty  of  Charlotte 
invite  interested  individuals, 
organizations,  and  federal,  state  and 
local  agencies  to  participate  in  defining 
the  alternative  transit  modes  and 
alignments  to  be  evaluated  and 
identifying  any  significant  social, 
economic,  or  environmental  issues 
related  to  the  alternatives.  Primary 
issues  to  be  considered  include  the 
changes  in  land  uses  and  future 
development  as  they  relate  to  alternative 
transit  systems.  Specific  suggestions 
related  to  additional  alternatives  to  be 
examined  and  issues  to  be  addressed  are 
welcome  and  will  be  considered  in  the 
final  scope  of  the  project.  Scoping 
comments  may  be  made  at  the  scoping 
meetings  or  in  writing  no  later  than 
October  16,  2000.  (see  DATES  and 
ADDRESSES  above).  During  scoping, 
comments  should  focus  on  identifying 
specific  social,  economic,  or 
environmental  impacts  to  be  evaluated, 
and  suggesting  alternatives  that  are  less 
costly  or  less  environmentally  damaging 
which  achieve  similar  transit  objectives. 


Comments  should  focus  on  the  issues 
and  alternatives  for  analysis,  and  not  on 
a  preference  for  a  particular  alternative. 
An  information  packet,  referred  to  as 
the  Scoping  Booklet,  will  be  circidated 
to  all  Federal,  State,  and  local  agencies 
with  jurisdiction  in  the  project  area. 
Scoping  materials  will  be  available  at 
the  meeting  or  in  advance  of  the 
meeting  by  contacting  the  Charlotte 
Area  Transit  System  as  indicated  above. 
If  you  wish  to  be  placed  on  the  mailing 
list  to  receive  further  information  as  the 
project  continues  contact  Kelly  Goforth 
at  the  Charlotte  Area  Transit  System 
(see  ADDRESSES  above). 

n.  Description  of  Corridor  and  Project 
Need 

The  Northeast  Corridor  project  is  a 
direct  outgrowth  of  prior  transit 
planning  activities  for  the  region.  The 
2025  Integrated  Transit/Land  Use  Plan 
for  Charlotte-Mecklenburg,  developed  in 
1998,  identified  key  centers  of  economic 
activity  and  the  five  major 
transportation  corridors  in  the  Charlotte 
region.  The  2025  Plan  calls  for 
concentrating  development  along  these 
corridors  and  proposes  a  rapid  transit 
system  as  a  means  to  support  land  use 
initiatives  to  attain  this  vision  in  order 
to  sustain  economic  growth  and  protect 
citizens'  quality  of  life.  The  2025  Plan 
identified  the  Northeast  Corridor  as  a 
high-priority  transit  corridor  based  on 
current  and  future  mobility  needs,  cost 
feasibility  and  potential  ridership. 

The  proposed  project  corridor  extends 
approximately  14  miles  from  Uptown 
Qiarlotte  (the  center  dty)  in 
Mecklenburg  Coimty  to  the  Concord 
Mills  area  near  the  Mecklenburg — 
CabaiTus  Coimty  line.  The  project  study 
corridor  generally  follows  die  Interstate 
85  (1-85)  corridor  which  runs  in  a 
northeasterly  direction  from  the  center 
city  of  Charlotte  and  encompasses  major 
arterials  that  parallel  1-85  including  US 
29  and  NC  49.  Land  uses  in  the  study 
corridor  are  characterized  by  higher 
density  office  and  commercial 
development  at  the  southernmost 
portion  of  the  corridor  located  in  the 
center  city;  the  central  portion  of  the 
corridor  has  a  mixture  of  uses  including 
commercial,  light  industrial, 
warehousing,  and  manufacturing  uses 
with  some  scattered  low-density 
residential:  and  the  northeastern  portion 
of  the  corridor  has  a  mixtiire  of  low- 
density  commercial,  institutional/ 
business  park,  and  residential 
developments,  with  pockets  of  mediiun- 
density  residential.  Major  destinations 
in  the  corridor  include  the  University  of 
North  Carolina  at  Charlotte,  the 
University  Research  Park,  and 
Blockbuster  Pavilion. 
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Interstate  85  is  currently  a  four-lane 
controUed-access  freeway  north  of  the 
US-29/49  Connector  with  an  average 
daily  traffic  (ADT)  volume  of  60,000 
vehicles  per  day  (vpd).  From  the  US-29/ 
49  Connector  into  the  Center  City  of 
Charlotte,  1-85  is  an  eight-lane  fecility 
writh  an  ADT  of  102,000  vpd.  This 
facility  experiences  severe  congestion 
and  delays  particularly  during  the  peak 
travel  times  and  is  considered  one  of  the 
major  transportation  problems  facing 
the  northeast  part  of  die  Charlotte  region 
and  Cabarrus  County.  Currently,  1-85  is 
rated  as  having  very  poor  mobility  (level 
of  service  F  in  many  sections  during 
peak  periods).  Future  traffic  volumes  are 
projected  to  increase  by  nearly  200%  by 
the  year  2020,  with  the  segment  of  1-85 
between  1—485  and  Speedway  Boulevard 
having  a  projected  ADT  of  140,000  vpd. 
The  North  Carolina  Department  of 
Transportation  (NCDOT)  has 
programmed  the  section  of  1-85  between 
the  US-29/49  and  Speedway  Boulevard 
to  be  widened  to  an  eight-lane  facility, 
scheduled  to  begin  construction  in 
2004.  Widening  alternatives  are 
currently  being  evaluated  for  the  section 
between  Speedway  Boulevard  and  US- 
601  in  the  City  of  Concord.  However, 
even  with  these  roadway  improvements, 
a  substantial  portion  of  this  corridor 
will  still  experience  peak  period 
congestion. 

Future  growth  projections  for  the 
region  estimate  a  population  increase  of 
57  percent  and  a  47  percent  increase  in 
emplo3nnent  by  the  year  2025.  The 
Charlotte  Metropolitan  Area  has 
exceeded  the  Environmental  Protection 
Agency's  1-hour  and  8-hour  standard  for 
ozone  each  of  the  past  three  years. 
These  violations  will  likely  resiUt  in  the 
County  being  designated  as  a  non- 
attainment  area  for  ozone,  which  will  be 
officially  stated  by  US  EPA  early  next 
year.  The  primary  contributor  of  air 
pollutants  in  the  region  is  mobile 
emissions. 

m.  Alternatives 

The  alternatives  proposed  for 
evaluation  include:  (1)  No-Build,  which 
involves  no  change  to  transportation 
service  or  facilities  in  the  corridor 
beyond  already  committed  projects;  (2) 
a  "Transportation  System  Management 
alternative,  which  consists  of  low  to 
medium  cost  improvements  to  the 
operations  of  the  local  bus  service,  the 
Charlotte  Area  Transit  System,  in 
addition  to  the  currenUy  planned  transit 
improvements  in  the  corridor;  and  (3) 
multiple  "Build"  alternatives  including 
bus  rapid  transit  (BRT)  facilities  along 
the  1-85  corridor  and  other  major 
roadways  in  this  vicinity,  and  various 
modes  of  rail  service  including 


commuter  rail  and  light  rail  transit 
(LRT)  generally  following  the  existing 
Norfolk  Southern  railroad  right-of-way 
and/or  major  arterials  within  the  study 
corridor.  "The  "Build"  alternatives  may 
include  alternative  land  use  scenarios  to 
evaluate  the  potential  for  focusing 
development  around  transit  stations. 
Additional  reasonable  alternatives 
suggested  through  the  scoping  process 
may  also  be  considered. 

IV.  ProiMble  EfiBects 

FTA  and  the  Qty  of  Charlotte  will 
identify  potentially  significant  social, 
economic,  and  environmental  impacts 
associated  with  the  alternatives 
considered  in  the  MIS.  The  primary 
environmental  issues  to  be  considered 
include  potential  impacts  to  air  quality, 
noise  and  vibration,  historical  and 
archaeological  resources,  visual  quality, 
wetlands,  natural  areas,  rare  and 
endangered  species,  water  quality  and 
potential  contamination  sites.  The 
primary  social  and  economic  impacts 
proposed  for  analysis  in  the  MIS 
include  potential  changes  in  land  use 
and  future  developments,  neighborhood 
and  community  resource  impacts, 
relocations  and  displacement  impacts, 
and  traffic  impacts  throughout  the 
project  corridor.  In  addition,  both 
beneficial  and  adverse  impacts  to 
minority  and  low-income  groups  will  be 
evaluated.  The  impacts  will  be 
evaluated  both  for  the  construction 
period  and  for  the  long-term  period  of 
operation.  Potential  measures  to 
mitigate  any  significant  adverse  impacts 
will  be  identified. 

V.  FTA  Procedures 

In  accordance  with  the  federal 
transportation  planning  regidations  (23 
CFR  part  450),  the  MIS  will  be  prepared 
to  include  an  evaluation  of  the  social, 
economic,  environmental  impacts  and 
benefits  of  the  alternatives.  The  MIS 
will  consider  the  public  and  agency 
comments  received.  At  the  conclusion 
of  the  MIS,  the  Metropolitan  Transit 
Commission  will  select  the  preferred 
mode  and  general  alignment  alternative 
for  the  Northeast  Corridor  (the  LPA). 
Once  the  LPA  has  been  included  in  the 
Mecklenburg-Union  Metropolitan 
Planning  Organization's  adopted  long- 
range  transportation  plan,  this  project 
and  associated  alignment,  design,  and 
other  options  will  be  further  studied  in 
the  Preliminary  Engineering/ 
Environmental  Impact  Statement  (PE/ 
EIS)  phase  of  project  development. 
Opportunities  for  agency  and  public 
involvement  will  be  provided 
throughout  the  MIS  and  PE/EIS  phases. 


Dated:  September  22.  2000. 
Jerry  Franklin, 
FTA  Regional  Administrator. 
(FR  Doc.  00-24861  Filed  &-28-00:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

Environmental  impact  Statement  for 
Tranaportatlon  Improvements  Within 
the  Southeest  Corridor,  Charlotte,  NC 

AGENCY:  Federal  Transit  Administration. 
DOT. 

ACTION:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  (EIS). 

SUMMARY:  The  Federal  Transit 
Administration  (FTA),  the  Federal  lead 
agency,  and  the  City  of  Charlotte,  the 
local  lead  agency,  intend  to  prepare  an 
environmental  impact  statement  (EIS)  in 
accordance  with  the  National 
Environmental  Policy  Act  (NEPA)  for 
transportation  improvements  within  the 
proposed  Southeast  Corridor  in 
Mecklenburg  Coimty,  North  Carolina. 
The  study  corridor  of  approximately 
13.5  miles  extends  from  Uptown 
Charlotte  (the  center  dty)  in 
Mecklenburg  County  to  the  border  with 
Union  County  to  the  south. 

The  Charlotte-Mecklenburg  region  is 
developing  an  integrated  land  use  and 
supportive  transit  plan.  Building  on  the 
2025  Integrated  Transit/Land  Use  Plan 
for  Charlotte-Mecklenburg,  four  corridor 
Major  Investment  Studies  (MISs)  are 
being  prepared  for  the  North,  Northeast 
(University),  Southeast  (Independence), 
and  West  (Airport)  corridors.  A 
previously-prepared  MIS  for  the  South 
Corridor  resulted  in  a  light  rail  transit 
project  for  that  corridor. 

The  EIS  will  be  prepared  following 
completion  of  a  MIS  for  the  Southeast 
Corridor.  The  Southeast  Corridor  MIS 
will  evaluate  the  land  use,  mobility,  and 
environmental  benefits,  costs  and 
impacts  of  various  land  use  and 
transportation  alternatives.  The  MIS 
will  evaluate  the  following  alternatives: 
a  No-Build  alternative;  a  Transportation 
System  Management  alternative 
consisting  of  low  to  mediimi  cost 
improvements  to  the  facilities  and 
operation  of  local  bus  services 
(Charlotte  Area  Transit  System)  in 
addition  to  currenUy  planned  transit 
improvements  in  the  study  corridor,  and 
multiple  "Build"  alternatives  including 
bus  rapid  transit,  various  types  of  rail 
transit  facilities,  and  combinations  of 
these  types  of  transit  services,  as  well  as 
alternative  land  use  scenarios.  (See 
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Section  HI.  Alternatives  for  additional 
information). 

The  sequence  of  events  for  the 
planning  and  development  for  this 
project  include  the  following  major 
milestones: 

Scoping  Process — early  opportunity 
for  public  input  to  the  study  scope, 
including  alternatives  and  issues  to  be 
evaluated. 

Major  Investment  Study  (MIS) — 
evaluation  of  proposed  improvement 
alternatives,  early  consideration  of 
enviroiunental  factors,  concluding  with 
the  selection  of  a  Locally  Preferred 
Alternative  (UPA). 

Preliminary  Engineering/ 
Environmental  Impact  Statement  (PE/ 
£7S>— detailed  definition  of  the  LPA, 
evaluation  of  design  options,  assessment 
of  potential  impacts,  development  of 
mitigation  measures,  preparation  and 
circulation  of  the  Draft  EIS,  public 
meetings,  and  completion  of  a  Final  EIS. 

Scoping  will  be  accomplished 
through  correspondence  with  interested 
persons,  organizations,  and  federal, 
state,  and  local  agencies,  and  through 
public  and  agency  meetings. 
DATES:  Comment  Due  Date:  Written 
coDunents  on  the  scope  of  alternatives 
and  impacts  to  be  considered  should  be 
sent  to  Catondra  Noye,  Project  Manager, 
Charlotte  Area  Transit  System,  by 
October  16,  2000.  See  ADDRESSES  below. 
Scoping  Meetings: 

Public  scoping  meetings  will  be  held 
on: 

Tuesday,  September  21,  2000,  6:30  pm 
to  9:00  pm:  Cokesbury  United 
Methodist  Church,  6701  Idlewild 
Road,  Charlotte,  NC 

Thursday,  September  26,  2000,  from 
6:30  pm  to  9:00  pm:  Matthews 
Community  Center,  200  McDowell 
Street,  Matthews,  NC 

Wednesday,  September  27,  2000,  6:30 
pm-9:00  pm:  Charlotte-Mecklenburg 
Government  Center,  600  E.  Fourth  St., 
Charlotte,  NC  28202  (Joint  meeting 
with  all  corridors — Center  City  focus) 

Scoping  material  will  be  available  at 
the  meeting  or  in  advance  of  the 
meeting  by  contacting  Catondra  Noye  at 
CATS. 

An  agency  scoping  meeting  will  be 
held  on  Wednesday,  September  27, 
2000, 10  am  to  1  pm  at  the  Charlotte- 
Mecklenburg  Government  Center.  See 
ADDRESSES  below. 

Scoping  is  being  conducted  for  three 
other  related  corridors — Northeast 
(University),  North,  and  West 
(Airport) — in  the  Charlotte-Mecklenburg 
region  at  approximately  the  same  time 
with  separate  public  scoping  meetings, 
as  published  in  separate  Notices  of 
Intent.  The  agency  scoping  meeting  for 


the  Southeast  Corridor  will  be  held  in 
conjunction  with  the  three  other 
corridors  to  address  inter-related  issues 
and  coordination. 

ADDRESSES:  Written  comments  on  the 
scope  of  alternatives  and  impacts  to  be 
studied  should  be  sent  to  Catondra 
Noye,  City  of  Charlotte,  600  East  Fourth 
Street.  Charlotte,  NC  28202-2858. 
Public  scoping  meetings  will  be  held  at 
the  following  locations:  The  Cokesbury 
United  Methodist  Church,  6701 
Idlewild  Road,  Charlotte,  NC;  the 
Matthews  Community  Center,  200 
McDowell  Street,  Matthews,  NC;  and 
the  Charlotte-Mecklenburg  Government 
Center,  600  E.  Fourth  St.,  Charlotte,  NC 
28202.  See  DATES  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Myra  Immings,  Federal  Transit 
Administration,  Region  IV,  61  Forsyth 
Street  SW,  Suite  17T50,  Atlanta,  GA 
30303;  Telephone  (404)  562-3508. 

SUPPLEMENTARY  INFORMATION: 
L  Scoping 

The  FTA  and  the  City  of  Charlotte 
invite  interested  individuals, 
organizations,  and  federal,  state  and 
local  agencies  to  participate  in  defining 
the  alternative  transit  modes  and 
alignments  to  be  evaluated  and 
identifying  any  significant  social, 
economic,  or  enviroimiental  issues 
related  to  the  alternatives.  Primary 
issues  to  be  considered  include  the 
changes  in  land  uses  and  future 
development  as  they  relate  to  alternative 
transit  systems.  Specific  suggestions 
related  to  additional  alternatives  to  be 
examined  and  issues  to  be  addressed  are 
welcome  and  will  be  considered  in  the 
final  scope  of  the  project.  Scoping 
conmients  may  be  made  at  the  scoping 
meetings  or  in  writing  no  later  than 
October  16,  2000.  (see  DATES  and 
ADDRESSES  above).  During  scoping, 
comments  should  focus  on  identifying 
specific  social,  economic,  or 
environmental  impacts  to  be  evaluated, 
and  suggesting  alternatives  that  are  less 
costly  or  less  environmentally  damaging 
which  achieve  similar  transit  objectives. 
Comments  should  focus  on  the  issues 
and  alternatives  for  analysis,  and  not  on 
a  preference  for  a  particular  alternative. 

An  information  packet,  referred  to  as 
the  Scoping  Booklet,  will  be  circulated 
to  all  Federal,  State,  and  local  agencies, 
with  jurisdiction  in  the  project  area. 
Scoping  materials  will  be  available  at 
the  meeting  or  in  advance  of  the 
meeting  by  contacting  the  City  of 
Charlotte  as  indicated  above.  If  you 
wish  to  be  placed  on  the  mailing  list  to 
receive  further  infonnation  as  the 
project  continues  contact  Catondra  Noye 


at  the  Charlotte  Area  Transit  System 
(see  ADDRESSES  above). 

n.  Descriptioii  of  Corridor  and  Project 
Need 

The  Southeast  Corridor  project  is  a 
direct  outgrowth  of  prior  transit 
planning  activities  for  the  region.  The 
2025  Integrated  Transit/Land  Use  Plan 
for  Charlotte-Mecklenburg,  developed  in 
1998,  identified  key  centers  of  economic 
activity  and  the  five  major 
transportation  corridors  in  the  Charlotte 
region.  The  2025  Plan  calls  for 
concentrating  development  along  these 
corridors  and  proposes  a  rapid  transit 
system  as  a  means  to  support  land  use 
initiatives  to  attain  this  vision  in  order 
to  sustain  economic  growth  and  protect 
citizens'  quality  of  life.  The  2025  Plan 
identified  the  Southeast  Corridor  as  a 
high-priority  transit  corridor  based  on 
ciirrent  and  future  mobility  needs,  cost 
feasibility  and  potential  ridership. 

The  proposed  project  corridor  extends 
approximately  13.5  miles  from  Uptown 
Charlotte  (the  center  city)  in 
Mecklenburg  County  to  the 
Mecklenburg  Coimty  border  with  Union 
County  to  the  south,  includes  portions 
of  the  Town  of  Matthews  and  is 
generally  one  to  two  miles  wide. 
Approximately  the  first  10  miles  of  the 
corridor  from  Uptown  is  withiii  the  City 
of  Charlotte,  while  the  rest  of  the 
corridor  (approximately  3.5  miles)  lies 
within  the  Town  of  Matthews  or 
unincorporated  Mecklenburg  Coimty. 
The  corridor  is  primarily  served  by  two 
major  thoroughfares,  Independence 
Boulevard  (US  74)  and  7th  Street/ 
Monroe  Road/John  Street  (State  Route 
1009).  US  74  is  a  multi-lane,  limited 
access  freeway  from  1-277  to  Briar  Creek 
Road  (approximately  two  miles).  East  of 
Briar  Creek  Road  US  74  is  a  multi-lane 
divided  road  imtil  1-485,  where  it 
becomes  limited  access  again.  The 
freeway  portion  of  US  74  contains  a 
reversible  High  Occupancy  Vehicle 
(HOV)  lane,  which  is  currently  being 
used  as  an  exclusive  two-way  busway 
for  express  bus  service.  SR  1009  is  a 
midti-lane  road.  CSX  Transportation 
also  owns  and  operates  a  double  track 
main  line  railroad  through  the  corridor. 
From  the  west  (Uptowm  Charlotte),  the 
corridor  includes  parts  of  Charlotte's 
historic  neighborhoods  of  Elizabeth, 
Colonial  Heights,  Chantilly  and 
Commonwealth-Momingside.  These 
areas  also  include  the  main  campus  of 
Central  Piedmont  Community  College 
and  Presbyterian  Hospital.  East  of  these 
neighborhoods,  the  corridor  passes  the 
Independence  Arena,  Merchandise  Mart 
and  Ovens  Auditoriiun.  East  of 
Wendover  Road/Eastway  Drive  the 
corridor  contains  a  mix  of  non- 
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residential  uses  along  SR  1009  and  older 
retail  centers  along  US  74  with 
residential  properties  located  behind  the 
retail.  Further  east,  development  along 
US  74  continues  to  consist  of  shopping 
centers,  along  with  some  offices  and 
residential  (mostiy  apartments)  fronting 
the  highway  and  residential  areas 
located  behind  the  strip  developments. 
SR  1009  passes  through  office  uid  light 
industrial  uses  located  along  the  CSX 
railroad  while  there  are  residential  areas 
east  of  Idlewild.  Near  Sardis  Road  North 
and  McAlpine  Creek,  the  Crowm  Point 
area  contains  almost  exclusively  retail, 
some  office  and  some  residential 
development  south  of  SR  1009.   • 
Adjacent  to  Crown  Point,  the  Town  of 
Matthews  consists  of  mostly  industrial, 
warehouses,  residential,  some  retail,  a 
hospital,  an  active  compact  historic 
downtown,  and  some,  of  the  largest 
tracts  of  undeveloped  land  in  the 
corridor. 

Independence  Boulevard  (US  74)  is 
currently  a  divided  four-lane  to  six-lane 
highway  within  the  study  area  and  has 
an  annual  average  daily  traffic  volume 
of  as  many  as  107,000  vehicles  per  day 
in  the  year  1998.  This  focility 
experiences  severe  congestion  and 
delays  throughout  the  day  and  is 
considered  to  be  one  of  the  m^or 
transportation  problems  facing  this 
rapidly  growing  region.  Currentiy, 
Independence  Blvd.  is  rated  as  having 
very  poor  mobility  with  a  projected  50 
percent  increase  in  traffic  volumes  for 
the  year  2020.  The  thoroughfare  plan 
calls  for  the  fr«eway/HOV  to  be 
extended  1.5  miles  to  Albemarle  Road 
within  the  next  five  years.  According  to 
the  State  Transportation  Improvement 
Plan,  the  freeway  and  possible  HOV 
lane  may  be  extended  the  entire  length 
of  the  corridor  sometime  after  2005. 
However,  even  with  these  roadway 
improvements,  a  substantial  portion  of 
this  facility  will  still  experience  severe 
congestion  by  the  year  2015. 

Future  growth  projections  for  the 
region  estimate  a  population  increase  of 
57  percent  and  a  47  percent  increase  in 
employment  by  the  year  2025.  Portions 
of  tiie  Southeast  Corridor  study  area  are 
among  the  fastest-growing  communities 
in  the  state. 

The  Charlotte  Metropolitan  Area  has 
exceeded  the  Environmental  Protection 
Agency's  1-hour  and  8-hour  standard  for 
ozone  each  of  the  past  three  years. 
These  violations  will  likely  result  in  the 
County  being  designated  as  a  non- 
attaimnent  area  for  ozone,  which  will  be 
officially  stated  by  US  EPA  early  next 
year.  Tba  primary  contributor  of  air 
pollutants  in  the  region  is  mobile 
emissions. 


m.  Altsnuitives 

The  alternatives  proposed  for 
evaluation  include:  (1)  No-Build,  which 
involves  no  change  to  transportation 
service  or  facilities  in  the  corridor 
beyond  already  committed  projects;  (2) 
a  Transportation  System  Management 
alternative,  which  consists  of  low  to 
medium  cost  improvements  to  the 
operations  of  the  local  bus  service,  the 
Qiariotte  Area  Transit  System,  in 
addition  to  the  currently  planned  transit 
improvements  in  the  corridor;  and  (3) 
midtiple  "Build"  alternatives  including 
bus  iwid  transit  (BRT)  facilities  along 
the  Independence  Blvd.  corridor  and 
various  modes  of  rail  service  including 
commuter  rail  and  light  rail  transit 
(LUT)  generally  following  the  existing 
CSX  railroad  right-of-way  and/or  major 
arterials  within  the  study  corridor.  The 
"Build"  alternatives  may  include 
alternative  land  use  scenarios  to 
evaluate  the  potential  for  focusing 
development  around  transit  stations. 
Additional  reasonable  alternatives 
si^gested  through  the  scoping  process 
may  also  be  considered. 

IV.  Probable  Efbcts 

FTA  and  the  Qty  of  Charlotte  vidll 
identify  potmtially  significant  social, 
economic,  and  environmental  impacts 
assodatsd  with  the  alternatives 
considered  in  the  MIS.  The  primary 
environmental  issues  to  be  considered 
include  potential  impacts  to  air  quality, 
noise  and  vibration,  historical  and 
archaeological  resources,  visual  quality, 
wetlands,  natural  areas,  rare  and 
endangered  species,  water  quality  and 
potential  contamination  sites.  The 
primary  social  and  economic  impacts 
proposed  for  analysis  in  the  MIS 
include  potential  changes  in  land  use 
and  future  developments,  neighboriiood 
and  community  resource  impacts, 
relocations  and  displacement  impacts, 
and  traffic  impacts  throughout  the 
project  corridor.  In  addition,  both 
beneficial  and  adverse  impacts  to 
minority  and  low-income  groups  will  be 
evaluated.  The  impacts  will  be 
evaluated  both  for  the  construction 
period  and  for  the  long-term  period  of 
operation.  Potential  measures  to 
mitigate  any  significant  adverse  impacts 
will  be  identffied. 

V.  FTA  Procedures 

In  accordance  with  the  federal 
transportation  planning  regulations  (23 
CFR  part  450),  the  MIS  will  be  prepued 
to  include  an  evaluation  of  the  sotdal, 
economic,  environmental  impacts  and 
benefits  of  the  alternatives,  llie  MIS 
will  consider  the  public  and  agency 
comments  received.  At  the  conclusion 


of  the  MIS,  the  Metropolitan  Transit 
Commission  will  select  the  preferred 
mode  and  general  aligiunent  alternative 
for  the  Southeast  Corridor  (the  LPA). 
Once  the  LPA  has  been  included  in  the 
Mecklenburg-Union  Metropolitan 
Planning  Organization's  adopted  long- 
range  transportation  plan,  this  project 
and  associated  alignment,  design,  and 
other  options  will  be  further  studied  in 
the  Preliminary  Engineering/ 
Environmental  Impact  Statement  (PE/ 
EIS)  phase  of  project  development. 
Opportunities  for  agency  and  public 
involvement  will  be  provided 
throughout  the  MIS  and  PE/EIS  phases. 

Dated:  September  22.  2000. 
Jerry  Fnnklin, 
FTA  Regional  Administrator. 
[PR  Doc.  00-24862  Filed  9-28-00;  8:45  am] 
BUJNO  COOC  4S10-C7-P 
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AGENCY:  Federal  Transit  Administration, 

DOT. 

ACTION:  Notice  of  Intent  to  prepare  an 

Environmental  Impact  Statement  (EIS). 

SUMMARY:  The  Federal  Transit 
Administration  (FTA),  the  Federal  lead 
agency,  and  the  City  of  Charlotte,  the 
local  lead  agency,  intend  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
in  accordance  with  the  National 
Environmental  Policy  Act  (NEPA)  for 
transportation  improvements  within  the 
proposed  West  Corridor  in  Mecklenburg 
County,  North  Carolina.  "Hie  study 
corridor  of  approximately  12  miles 
extends  from  Uptown  Charlotte  (the 
center  city)  in  Mecklenburg  County  to 
the  Catawdia  River  that  forms  the  border 
between  Mecklenbiug  and  Gaston 
Counties.  There  is  a  possibility  that  the 
corridor  may  be  extended  an  additional 
16  miles  to  die  West,  to  the  City  of 
Gastonia  in  Gaston  County. 

The  Charlotte-Mecklenburg  region  is 
developing  an  integrated  land  use  and 
supportive  transit  plan.  Btiilding  on  the 
2025  Integrated  Transit/ Land  Use  Plan 
for  Chaiiotte-Mecklenburg,  four  corridor 
Major  Investment  Studies  (MISs)  are 
being  prepared  for  the  Nor&,  Northeast 
(University),  Southeast  (Independence), 
and  West  (Airport)  corridors.  A 
previously-prepared  MIS  for  the  South 
Corridor  resulted  in  a  light  rail  transit 
project  for  that  corridor. 

Ine  EIS  vtdll  be  prepared  following 
completion  of  a  MIS  for  the  West 
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Corridor.  The  West  Corridor  MIS  will 
evaluate  the  land  use,  mobility,  and 
environmental  benefits,  costs  and 
impacts  of  various  land  use  and 
transportation  alternatives.  The  N4IS 
will  evaluate  the  following  alternatives: 
a  No-Build  alternative;  a  Transportation 
System  Management  alternative 
consisting  of  low  to  medium  cost 
improvements  to  the  facilities  and 
operation  of  local  bus  services 
(Charlotte  Area  Transit  System)  in 
addition  to  currently  planned  transit 
improvements  in  the  study  corridor;  and 
multiple  "Build"  alternatives  including 
bus  rapid  transit,  various  types  of  rail 
transit  facilities,  and  combinations  of 
these  types  of  transit  services,  as  well  as 
alternative  land  use  scenarios.  (See 
Section  III.  Alternatives  for  additional 
information). 

The  sequence  of  events  for  the 
planning  and  development  for  this 
project  include  the  following  major 
milestones: 

Scoping  Process — early  opportimity 
for  public  input  to  the  study  scope, 
including  alternatives  and  issues  to  be 
evaluated. 

Major  Investment  Study  (MIS) — 
evaluation  of  proposed  improvement 
alternatives,  early  consideration  of 
environmental  factors,  concluding  with 
the  selection  of  a  Locally  Preferred 
Alternative  (LPA). 

Preliminary  Engineering/ 
Environmental  Impact  Statement  (PE/ 
BIS/— detailed  definition  of  the  LPA, 
evaluation  of  design  options,  assessment 
of  potential  impacts,  development  of 
mitigation  measures,  preparation  and 
circulation  of  the  Draft  EIS,  public 
meetings,  and  completion  of  a  Final  EIS. 

Scoping  will  be  accomplished 
through  correspondence  with  interested 
persons,  organizations,  and  federal, 
state,  and  local  agencies,  and  through 
public  and  agency  meetings. 

DATES:  Comment  Due  Date:  Written 
comments  on  the  scope  of  alternatives 
and  impacts  to  be  considered  should  be 
sent  to  Catondra  Noye,  Project  Manager, 
Charlotte  Area  Transit  System  (CATS), 
by  October  16,  2000.  See  ADDRESSES 
below.  Scoping  Meetings: 

Public  scoping  meetings  will  be  held 
on: 

Monday,  September  18,  2000,  6:30  pm 
to  9:00  pm;  Adams  Service  Center, 
4150  Wilkinson  Blvd.,  Charlotte,  NC 

Wednesday,  September  27,  2000,  6:30 
pm — 9:00  pm;  Charlotte-Mecklenburg 
Government  Center,  600  E.  Fourth  St, 
Charlotte,  NC  28202  Qoint  meeting 
with  all  corridors — Center  City  focus) 
Scoping  material  will  be  available  at 

the  meeting  or  in  advance  of  the 


meeting  by  contacting  Catondra  Noye  at 
CATS. 

An  agency  scoping  meeting  will  be 
held  on  Wednesday,  September  27, 
2000, 10  am  to  1  pm  at  the  Charlotte- 
Mecklenburg  Government  Center.  See 
ADDRESSES  below. 

Scoping  is  being  conducted  for  three 
other  related  corridors — Northeast 
(University),  Southeast  (Independence), 
and  North — in  the  Charlotte- 
Mecklenburg  region  at  approximately 
the  same  time  with  separate  public 
scoping  meetings,  as  published  in 
separate  Notices  of  Intent.  The  agency 
scoping  meeting  for  the  West  Corridor 
will  be  held  in  conjimction  with  the 
three  other  corridors  to  address  inter- 
related issues  and  coordination. ' 
ADDRESSES:  Written  comments  on  the 
scope  of  alternatives  and  impacts  to  be 
studied  should  be  sent  to  Catondra 
Noye,  CATS  Project  Manager,  City  of 
Charlotte,  600  East  Fourth  Street, 
Charlotte,  NC  28202-2858.  Public 
scoping  meetings  will  be  held  at  the 
following  locations:  Adams  Service 
Center,  4150  Wilkinson  Boulevard, 
Charlotte,  NC  and  the  Charlotte- 
Mecklenburg  Government  Center,  600 
East  Fourth  St.,  Charlotte,  NC  28202. 
See  DATES  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Myra  Immings,  Federal  Transit 
Administration,  Region  IV,  61  Forsyth 
Street  SW,  Suite  17T50,  Atlanta,  GA 
30303;  Telephone  (404)  562-3508. 
SUPPLEMENTARY  INFORMATION: 

I.  Scoping 

The  FTA  and  the  City  of  Charlotte 
invite  interested  individuals, 
organizations,  and  federal,  state  and 
local  agencies  to  participate  in  defining 
the  alternative  transit  modes  and 
alignments  to  be  evaluated  and 
identifying  any  significant  social, 
economic,  or  environmental  issues 
related  to  the  alternatives.  Primary 
issues  to  be  considered  include  the 
changes  in  land  uses  and  futiire 
development  as  they  relate  to  alternative 
transit  systems.  Specific  suggestions 
related  to  additional  alternatives  to  be 
examined  and  issues  to  be  addressed  are 
welcome  and  will  be  considered  in  the 
final  scope  of  the  project.  Scoping 
comments  may  be  made  at  the  scoping 
meetings  or  in  writing  no  later  than 
October  16.  2000.  (see  DATES  and 
ADDRESSES  above).  During  scoping, 
comments  should  focus  on  identifying 
specific  social,  economic,  or 
environmental  impacts  to  be  evaluated, 
and  suggesting  alternatives  that  are  less 
costly  or  less  environmentally  damaging 
which  achieve  similar  transit  objectives. 
Comments  should  focus  on  the  issues 


and  alternatives  for  analysis,  and  not  on 
a  preference  for  a  particular  alternative. 
An  information  packet,  referred  to  as 
the  Scoping  Booklet,  will  be  circulated 
to  all  Federal,  State,  and  local  agencies 
with  jurisdiction  in  the  project  area. 
Scoping  materials  will  be  available  at 
the  meeting  or  in  advance  of  the 
meeting  by  contacting  the  Charlotte 
Area  Transit  System  as  indicated  above. 
If  you  wish  to  be  placed  on  the  mailing 
list  to  receive  further  information  as  the 
project  continues  contact  Catondra  Noye 
at  the  Charlotte  Area  Transit  System 
(see  ADDRESSES  above). 

n.  Description  of  Corridor  and  Project 
Need  ' 

The  West  Corridor  project  is  a  direct 
outgrowth  of  prior  transit  planning 
activities  for  the  region.  The  2025 
Integrated  Transit/Land  Use  Plan  for 
Charlotte-Mecklenburg,  developed  in 
1998,  identified  key  centers  of  economic 
activity  and  the  five  major 
transportation  corridors  in  the  Charlotte 
region.  The  2025  Plan  calls  for 
concentrating  development  along  these 
corridors  and  proposes  a  rapid  transit 
system  as  a  means  to  support  land  use 
initiatives  to  attain  this  vision  in  order 
to  sustain  economic  growth  and  protect 
citizens'  quality  of  life.  The  2025  Plan 
identified  the  West  Corridor  as  a 
priority  transit  corridor  based  on  current 
and  futiire  mobility  needs,  cost 
feasibility  and  potential  ridership. 

The  proposed  project  corridor  extends 
approximately  12  miles  fi'om  Uptown 
Charlotte  (the  center  city)  in 
Mecklenburg  Coimty  to  the  Catawba 
River  that  forms  the  boimdary  between 
Mecklenbiu^  and  Gaston  Counties.  The 
corridor  is  primarily  served  by  1-85, 
Wilkinson  Boulevard  (US  29/74)  and 
West  Boulevard  (NC  160)  and  includes 
the  NIorfolk  Southern  rail  line.  From  the 
West,  the  corridor  passes  through  less 
developed  portions  of  Mecklenburg 
County,  with  some  newer  residential 
located  near  the  future  1—485  fi«eway. 
Between  1—485  and  US  521,  the  corridor 
consists  of  newer  residential 
development  north  of  1-85,  while  the 
airport  and  industrial  development  is 
the  primary  land  use  south  of  1-85.  East 
of  US  521  the  corridor  consists  of  older 
residential  areas  with  mostly  low 
income  and  minority  residents.  Outside 
of  the  airport  area,  the  corridor  does  not 
contain  a  great  deal  of  office  or  other 
employment.  The  corridor  also  contains 
little  retail  development,  with  only 
some  older  shopping  centers  along  US 
74/29  and  NC  27,  some  of  which  are 
partially  or  completely  vacant. 

Interstate  85  is  currently  a  divided 
four-lane  to  six-lane  highway  within  the 
study  area  and  has  an  annual  average 
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daily  traffic  volume  of  as  many  as 
90,000  vehicles  per  day  in  1997.  This 
facility  experiences  serious  congestion 
and  delays  particularly  during  peak 
travel  times  and  is  considered  to  be  a 
major  transportation  problem  facing  this 
rapidly  growing  region.  Based  upon 
cmrent  trends,  traffic  on  1-85  will  grow 
to  over  216,000  vehicles  by  the  year 
2015.  Currently,  1-85  has  a  level  of 
service  of  C  or  D  and  there  are  no 
planned  or  programmed  improvements 
for  1-85  within  the  West  Corridor. 
Therefore,  a  substantial  portion  of  this 
facility  will  still  experience  severe 
congestion  by  the  year  2015. 

Future  growth  projections  for  the 
region  estimate  a  population  increase  of 
57  percent  and  a  47  percent  increase  in 
emplojnment  by  the  year  2025.  Current 
and  anticipated  growth  in  the  Airport 
area  will  further  increase  demand  for 
transportation  services  into,  through 
and  within  the  corridor. 

The  Charlotte  Metropolitan  Area  has 
exceeded  the  Environmental  Protection 
Agency's  1-hour  emd  8-hour  standard  for 
ozone  each  of  the  past  three  years. 
These  violations  will  likely  residt  in  the 
County  being  designated  as  a  non- 
attainment  area  for  ozone,  which  will  be 
officially  stated  by  US  EPA  early  next 
year.  The  primary  contributor  of  air 
pollutants  in  the  region  is  mobile 
emissions. 

m.  Alternatives 

The  alternatives  proposed  for 
evaluation  include:  (1)  No-Build,  which 
involves  no  change  to  transportation 
service  or  facilities  in  the  corridor 
beyond  already  committed  projects;  (2) 
a  'Transportation  System  Management 
alternative,  which  consists  of  low  to 
medium  cost  improvements  to  the 
operations  of  the  local  bus  service,  the 
Charlotte  Area  Transit  System,  in 
addition  to  the  currently  planned  transit 
improvements  in  the  corridor  and  (3) 
multiple  "Build"  alternatives  including 
bus  rapid  transit  (BRT)  facilities  along 
the  I-85/Wilkinson  Blvd.  corridor  and 
light  rail  transit  (LRT)  generally 
follovnng  the  existing  Norfolk  Southern 
railroad  right-of-way  and/or  major 
arterials  within  the  study  corridor.  The 
"Build"  alternatives  may  include 
alternative  land  use  scenarios  to 
evaluate  the  potential  for  focusing 
development  around  transit  stations. 
Additional  reasonable  alternatives 
suggested  through  the  scoping  process 
may  also  be  considered. 

IV.  Probable  Effects 

FTA  and  the  City  of  Charlotte  will 
identify  potentially  significant  social, 
economic,  and  environmental  impacts 
associated  with  the  alternatives 


considered  in  the  MIS.  The  primary 
environmental  issues  to  be  considered 
include  potential  impacts  to  air  quality, 
noise  and  vibration,  historical  and 
archaeological  resources,  visual  quality, 
wedands,  natural  areas,  rare  and 
endangered  species,  water  quality  and 
potential  contamination  sites.  The 
primary  social  and  economic  impacts 
proposed  for  analysis  in  the  MIS 
include  potential  changes  in  land  use 
and  future  developments,  neighborhood 
and  community  resource  impacts, 
relocations  and  displacement  impacts, 
and  traffic  impacts  throughout  the 
project  corridor.  In  addition,  both 
beneficial  and  adverse  impacts  to 
minority  and  low-income  groups  will  be 
evaluated.  The  impacts  will  be 
evaluated  both  for  the  construction 
period  and  for  the  long-term  period  of 
operation.  Potential  measures  to 
mitigate  any  significant  adverse  impacts 
will  be  identified. 

V.  FTA  Procedures 

In  accordance  with  the  federal 
transportation  planning  regulations  (23 
CFR  part  450),  the  MIS  will  be  prepared 
to  include  an  evaluation  of  the  social, 
economic,  environmental  impacts  and 
benefits  of  the  alternatives.  The  MIS 
will  consider  the  public  and  agency 
comments  received.  At  the  conclusion 
of  the  MIS,  the  Metropolitan  Transit 
Commission  will  select  the  preferred 
mode  and  general  alignment  alternative 
for  the  West  Corridor  (the  LPA).  Once 
the  LPA  has  been  included  in  the 
Mecklenburg-Union  Metropolitan 
Planning  Organization's  adopted  long- 
range  transportation  plan,  this  project 
and  associated  alignment,  design,  and 
other  options  will  be  further  studied  in 
the  Preliminary  Engineering/ 
Environmental  Impact  Statement  (PE/ 
EIS)  phase  of  project  development. 
Opportunities  for  agency  and  public 
involvement  will  be  provided 
throughout  the  MI$  and  PE/EIS  phases. 

Dated:  September  22,  2000. 
Jerry  Franklin, 
FTA  Regional  Administrator. 
[FR  Doc.  00-24863  Filed  9-28-00:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Request 

September  21,  2000. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995, 


Public  Law  104-13.  Copies  of  the 
submission(8)  may  be  obtained  by 
calling  the  Treasury  Biu^au  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  shoiUd  ba 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  October  30.  2000, 
to  be  assured  of  consideration. 

Departmental  OfficesAMBce  of  Foreign 
Assets  Control 

OMB  Number:  1505-0130. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  Iraqi  Sanctions  Regulations. 

Description:  United  Nations  Securit\' 
Council  Resolution  986  authorizes 
certain  transactions  with  Iraq.  These 
regulations  implement  that  resolution 
pursuant  to  the  International  Emergency 
Economic  Powers  Act.,  50  U.S.C.  1701- 
1706  and  the  United  Nations 
Participation  Act.  22  U.S.C.  287c. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households.  Not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
150. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
150  hours. 

Clearance  Officer:  Lois  K.  Holland 
(202)  622-1563,  Departmental  Offices. 
Room  2110,  1425  New  York  Avenue. 
NW.,  Washington,  DC  20220. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building.  Washington. 
DC  20503. 

Lois  K.  HoUand. 

Departmental  Reports  Management  OfTicer. 
|FR  Doc.  00-24971  Filed  9-28-00;  8:45  ami 

BILUNG  CODE  4810-2S-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Reviewr 
Comment  Request 

September  21.  2000. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
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information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  October  30,  2000 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0028. 


Form  Number:  IRS  Forms  940  and 
94(>-PR. 

Type  of  Review:  Revision. 

Title:  Employer's  Annual  Federal 
Unemployment  (FUTA)  Tax  Return 
(Form  940);  and  Planilla  Para  La 
Declaracion  Anual  Del  Patrono — La 
Contribucion  Federal  Para  El  Desempleo 
(FUTA)  (Form  940-PR). 

Description:  Internal  Revenue  Code 
(IRC)  section  3301  imposes  a  tax  on 
employees  based  on  the  first  $7,000  of 


taxable  annual  wages  paid  to  each 
employee.  IRS  uses  the  information 
reported  on  Forms  940  and  940-PR 
(Puerto  Rico)  to  ensure  that  employers 
have  reported  and  figured  the  correct 
FUTA  wages  and  tax. 

Respondents:  Business  or  other  for- 
profit,  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,367,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Fomfi940 

Form  940-PR 

Recordkeeping  _ 

12  hrs.,  54  min 

12  hrs.,  55  min. 

Leaming  about  ttie  law  or  the  form 

1  hr.,  12  min 

1  hr,  43  min 

1  hr    0  min 

Preparing  and  sending  the  form  to  the  IRS 

1  hr    25  min 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  19,389,199 
hours. 

Clearance  Officer:  Garrick 
Shearjntemal  Revenue  Service,Room 
5244,1111  Constitution  Avenue, 
NW.Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,Office  of  Management 
and  Budget,Room  10202,  New  Executive 
Office  Building.Washington,  DC  20503. 

Loia  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  00-24972  Filed  9-28-00;  8:45  am] 
MLLMQ  COOC  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

September  25,  2000. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 


DATES:  Written  comments  should  be 
received  on  or  before  October  30,  2000 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0196. 

Form  Number:  IRS  Form  5227. 

Type  of  Review:  Extension. 

Title:  Split-Interest  Trust  Information 
Return. 

Description:  The  data  reported  is  used 
to  verify  that  the  beneficiaries  of  a 
charitable  remainder  trust  include  the 
correct  amounts  in  their  tax  returns,  and 
that  the  split-interest  trust  is  not  subject 
to  private  foundation  taxes. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  88,640. 

Estimated  Burden  Hours  Per 
Responden  t/Recordkeeper: 
Recordkeeping — 59  hr.,  46  min. 
Leaming  about  the  law  or  the  form — 11 

hr.,  19  min. 
Preparing  the  form — 19  hr.,  17  min. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS — 1  hr.,  52  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  7,448,736  hours. 

OMB  Number:  1545-1222. 

Form  Number:  IRS  Forms  8635  and 
9383. 

Type  of  Review:  Revision. 

Title:  BPOL  Order  Blank  for  Federal 
Income-Tax  Forms  (8635);  and  Fax 
Order  Blank  for  BPOL  Reorders  (9383). 


Description:  Form  8635  serves  as  an 
order  blank  for  participants  of  the  Bank, 
Post  Office,  and  Library  (BPOL) 
Program.  It  collects  information  from 
banks,  post  offices  and  libraries 
detailing  the  quantities  and  types  of  tax 
forms  and  related  materials  that  they 
will  distribute  to  taxpayers  during  the 
tax-filing  season.  The  fax  sheet  (Form 
9383)  allows  participants  to  order 
products  via  fax. 

Respondents:  Business  or  other  for- 
profit,  Not-for-profit  institutions, 
Federal  Government,  State,  Local  or 
Tribal  Government 

Estimated  Number  of  Respondents/ 
Recordkeepers:  36,688. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  6  minutes 
for  each  form. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  3,669  hours. 

Clearance  Officer:  Garrick 
Shear  .Internal  Revenue  Service,Room 
5244,1111  Constitution  Avenue, 
NW,Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,Office  of  Management 
and  Budget,Room  10202,  New  Executive 
Office  Building,Washington,  DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  00-24973  Filed  9-28-00;  8:45  am] 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office-of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewfiere  In  the  issue. 


DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  202, 208, 215, 219, 222. 
225, 226, 242,  and  252 

Defense  Federal  Acquisition 
Rogulation  Supplement;  Technical 
Amendments 

Correction 

In  rule  document  00-22094  beginning 
on  page  52951,  in  the  issue  of  Thursday, 
August  31,  2000,  make  the  following 
corrections: 

202.101    [CorrectecQ 

1.  On  page  52951,  in  the  second 
column,  in  amendatory  instruction  3.b., 
in  the  fourth  line,  "U.S.";  should  read 
"U.S". 

208.7301    [Corrscted] 

2.  On  page  52951,  in  the  third 
coliunn,  in  section  208.7301,  the  11th 
line,  "(FUS"  should  read  "  (FUS)". 

208.7303    [ConMtKQ 

3.  On  page  52952,  in  the  first  column, 
section  208.7303,  in  amendatory 
instruction  7.b.,  in  the  third  line, 
"Material"  should  read  "Materiel". 


215.404-76    [Corrected] 

4.  On  page  52952,  in  the  first  coliunn, 
in  section  215.404-76{g),  in  the  third 
line,  "DD-AT-ficL(Q)"  should  read  " 
DD-ATad.(Q)". 

215.407-4    [Corrected] 

5.  On  page  52952,  in  the  second 
coluimn,  in  section  215.407-4(c)(l),  in 
the  second  line,  "Act"  should  read 
"Agency". 

215.407-4    [Correctmq 

6.  On  page  52952,  in  the  second 
column,  in  section  215.407-4(c)(2),  in 
the  first  line,  "is"  should  read  "or". 

7.  On  page  52952,  in  the  second 
colimin,  in  section  215.407-4(c)(2),  in 
the  third  line  bom  the  bottom,  after 
"defined",  add  "in". 

219.708    [Corraclad] 

8.  On  page  52952,  in  the  second 
column,  in  the  section  heading,  "219.70 
"  should  read  "219.708". 

PART  222    [CORRECTED] 

9.  On  page  52952,  in  the  second 
colimm,  in  the  part  heading,  "PART  22" 
should  read  "PART  222". 

225.7019-2    [Corrected] 

10.  On  page  52952,  in  the  third 
column,  section  225.7019-2(b),  in  the 
first  line,  "restrictions"  should  read 
"restriction". 

226.104    [CorrectMq 

11.  On  page  52952,  in  the  third 
column,  in  section  226.104,  in 
amendatory  instruction  21. a.,  in  the 
third  line,  "26.10(a)"  should  read 
"26.104(a)". 
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242.302    [Corrected] 

12.  On  page  52953,  in  the  first 
coliunn,  in  section  242.302,  in 
amendatory  instruction  24. b..  in  the 
third  line.  "DMC"  should  read 
"DCMC". 

252.225-7009    [Corrected] 

13.  On  page  52953,  in  the  second 
column,  in  section  252.225-7009.  in 
amendatory  instruction  30.b.  in  the 
fourth  line,  "(DCMC)"  should  read 
"(DCM)". 

[FR  Doc.  CO-22094  Filed  9-28-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  51  and  85 

FRL-6871-4] 
RIN2060-AJ03 

Amendments  to  Vehicle  inspection 
Maintenance  Program  Requirements 
incorporating  the  Onboard  Diagnostic 
Checic 

Correction 

In  proposed  rule  document  00-24048 
beginning  on  page  56844  in  the  issue  of 
Wednesday,  September  20,  2000,  make 
the  foUoMong  corrections: 

On  pages  56849  and  56850  change 
"OBM-I/M"  to  "OBD-I/M"  wherever  it 
appears. 

[FR  Doc.  CO-24048  Filed  9-28-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  91  and  135 

[Dockat  No.  27919;  Special  Federal  Aviation 
Regulation  (SFAR  71)] 

RIN2120-AG-44 

Air  Tour  Operators  In  the  State  of 
Hawaii 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  On  August  21,  2000.  the  FAA 
proposed  to  extend  for  3  years  Special 
Federal  Aviation  Regulation  (SFAR)  71, 
which  established  certain  procedural, 
operational,  and  equipment 
requirements  for  air  tour  operators  in 
the  State  of  Hawaii.  This  final  rule, 
which  adopts  the  proposals,  will 
provide  additional  time  for  the  agency 
to  complete  and  issue  a  notice  of 
proposed  rulemaking  for  a  national  rule 
that  would  apply  to  all  air  torn- 
operators.  The  FAA  anticipates  that  the 
national  rule,  when  finalized,  would 
replace  SFAR  71,  which  would  then  be 
rescinded.  Thus  the  FAA  is  extending 
SFAR  71  for  another  3  years  to  maintain 
the  current  requirements  for  the  safe 
operation  of  air  tours  in  the  airspace 
over  the  State  of  Hawaii  and  provide  the 
additional  time  necessary  to  issue  the 
national  rule. 

DATES:  This  final  rule  is  effective  on 
October  26,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Davis,  Air  Transportation  Division, 
AFS-200,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591; 
Telephone  (202)  267-8166. 
SUPPLEMENTARY  INFORMATION: 

Availability  of  the  Final  Rule 

You  may  obtain  an  electronic  copy  of 
this  document  using  a  modem  and 
suitable  communications  software  from 
the  FAA  regulations  section  of  the 
FedWorld  electronic  bulletin  board 
service  (telephone:  (703)  321-3339). 

Internet  users  may  reach  the  FAA's 
web  page  at  http://www.faa.gov/ 
avr.arm.nprm/nprm/.htm  or  the  GPO's 
web  page  at  http://www/access.gpo.gov/ 
nam  to  access  recently  published 
documents. 

You  may  also  obtain  a  copy  of  this 
rule  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Rulemaking,  ARM-1,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  or  by  calling 
(202)  267-9677.  Requests  should  be 


identified  by  the  docket  niunber  of  this 

rule. 

Small  Entity  Inquires 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(SBREFA)  requires  the  FAA  to  comply 
with  small  entities  requests  for 
information  or  advice  about  compliance 
with  statutes  and  regulations  within  its 
jurisdiction.  Therefore,  any  small  entity 
that  has  a  question  regardiiig  this 
document  may  contact  their  local  FAA 
official. 

Internet  users  can  find  additional 
information  on  SBREFA  on  the  FAA's 
web  page  at  http://www.faa.gov/avr/ 
arm/sbrefa.htm. 

Background 

Since  1980,  the  air  tour  industry  in 
the  State  of  Hawaii  has  grown  rapidly, 
particularly  on  the  islands  of  Oahu, 
Kauai,  Maui,  and  Hawaii.  The  grov«rth  of 
the  tourist  industry,  the  beauty  of  the 
islands,  and  the  inaccessibility  of  some 
areas  on  the  islands  generated 
significant  growrth  in  the  number  of  air 
tour  flights.  In  1982,  there  were 
approximately  63,000  helicopter  and 
11,000  airplane  tour  flights.  By  1991, 
these  numbers  had  increased  to 
approximately  101,000  for  helicopters 
and  18,000  for  airplanes. 

The  growth  of  the  air  tour  sightseeing 
industry  in  Hawaii  has  been  associated 
with  an  escalation  of  accidents.  During 
the  9  years  between  1982  and  1991, 
there  were  11  air  tour  accidents  with  24 
fatalities.  The  accident  data  shows  an 
escalation  of  accidents  in  the  3-year 
period  between  1991  and  1994,  during 
which  time  there  were  20  air  tour 
accidents  with  24  fatalities.  The 
apparent  causes  of  the  accidents  ranged 
fi-om  engine  power  loss  to  encoimters 
with  adverse  weather.  Contributing 
factors  to  the  causes  and  seriousness  of 
accidents  were:  Operation  beyond  the 
demonstrated  performance  envelope  of 
the  aircraft,  inadequate  preflight 
planning  for  weather  and  routes,  lack  of 
survival  equipment,  and  fl3mig  at  low 
altitudes  (which  does  not  allow  time  for 
recovery  or  forced  landing  preparation 
in  the  event  of  a  power  failure).  Despite 
voluntary  measures  taken  by  some 
Hawaii  air  tour  operators  and  an 
increase  in  FAA's  inspections,  a  rise  in 
the  number  of  accidents  occurred, 
indicating  a  need  for  additional 
measures  to  ensure  safe  air  tour 
operations  in  Hawaii. 

On  September  26, 1994,  the  FAA 
published  the  emergency  final  rule, 
SFAR  No.  71  (59  FR  49138).  This  action 
was  taken  because  of  the  increase  in  the 
number  of  fatal  accidents  involving  air 
torn-  aircraft  during  the  period  1991- 


1994  and  the  causes  of  those  accidents. 
The  emergency  regulatory  action 
established  additional  operating 
procedures,  including  minimnni  safe 
altitudes  (and  associated  increases  in 
visual  flight  rules  (VFR)  weather 
minimums),  Tninimnm  equipment 
requirements,  and  operational 
limitations  for  air  tour  aircraft  in  the 
state  of  Hawaii.  On  October  30, 1997, 
SFAR  71  was  extended  until  October  26. 
2000. 

Since  the  FAA  believes  that  SFAR  71 
has  been  successful  in  preventing 
further  accidents,  the  FAA  is  developing 
a  national  air  tour  safety  rule  that  would 
address  similar  issues  identified  in 
SFAR  71.  This  proposal  for  a  national 
rule  will  also  be  responsive  to  NTSB 
comments  and  will  consider  issues 
raised  by  commenters  who  responded  to 
SFAR  71  in  1994.  The  FAA  still 
anticipates  that  the  national  rule  would 
replace  SFAR  71.  This  final  rule  extends 
SFAR  71  for  an  additional  3  years, 
which  will  allow  time  to  issue  the 
national  rule,  applicable  to  all  air  tour 
operators  concerning  air  tour  safety. 

Comments  on  the  Extension  of  SFAR  71 

As  stated  above,  SFAR  was  extended 
in  October  1997  until  October  2000.  The 
FAA  published  that  extension  as  an 
interim  final  rule  and  asked  for 
comments  on  the  extension.  The  FAA 
received  four  comments  on  the  interim 
final  rule;  all  four  supported  the 
extension  of  SFAR  71.  Commenters 
included  two  individuals,  a  National ' 
Park  Service  Superintendent,  and  the 
Director  of  Transportation  for  the  State 
of  Hawaii. 

On  August  21,  2000,  the  FAA  issued 
and  subsequently  published  at  65  FR 
51511  (August  23,  2000),  a  notice  of 
proposed  rulemaking  to  extend  SFAR  71 
until  October  26,  2003.  One  comment 
was  received  on  the  proposal. 

Blue  Hawaiian  Helicopters  comments 
that  although  there  has  been  ample  time 
for  the  FAA  to  receive  input  firom 
Hawaii  air  toiu-  operators  and  pilots, 
effective  communication  has  not 
occurred.  This  commenter  also  states 
that  some  air  tovu-  pilots  believe  the 
altitude  restrictions  of  SFAR  71  may 
have  contributed  to  the  three  accidents 
that  have  occurred  since  the  SFAR  was 
adopted  in  1994.  Blue  Hawaiian 
Helicopters  also  reports  that  at  a  recent 
meeting  with  the  FAA  in  Hawaii  the 
decision  was  made  to  form  an  air  tour 
safety  working  group  comprised  of  FAA 
representatives  and  an  operator  and 
pilot  fit)m  each  of  the  Hawaiian  islands. 
The  commenter  applauds  this  decision 
as  it  will  provide  a  forum  leading  to  a 
safer  tour  environment  for  the  fljdng 
public. 
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FAA  Response:  The  FAA  justified  its 
promulgation  of  the  emergency  final 
rule,  SFAR  71,  based  on  the  large 
number  of  accidents  that  occurred  in 
Hawaii  between  1982  and  1991. 
Following  the  publication  of  that 
emergency  final  rule,  the  FAA 
determined  that  rulemaking  was  needed 
to  ensure  the  safety  of  all  air  tour 
operations.  Thus  the  FAA  dedicated 
rulemaking  resources  to  the 
development  of  a  national  air  tour  safiaty 
rule.  By  definition,  SFAR's  are  not 
permanent  regulations.  Tlie  FAA 
intends  to  replace  SFAR  71  with  a 
national  rule.  The  interim  final  rule  that 
extended  SFAR  71  until  October  26, 
2000,  received  4  comments;  all  of  the 
commenters  supported  the  extension  of 
SFAR  71. 

A  final  report  on  the  causes  of  the 
three  accidents  that  have  occurred  in 
Hawaii  since  1994— Jime  28, 1998, 
September  28, 1999,  and  July  21,  2000— 
has  not  been  issued  by  the  National 
Transportation  Safety  Board.  Therefore, 
it  would  be  premature  for  the  FAA  to 
comment  on  the  causes  of  these 
accidents.  Nevertheless,  the  complete 
accident  history  of  tour  operations  in 
Hawaii  supports  the  extension  of  SFAR 
71. 

The  FAA  welcomes  the  suggestion  of 
an  air  tour  safety  working  group  and 
eixpecXs  that  the  group  will  maintain  a 
balanced  representation  of  the 
interested  parties. 

Environmental  Review 

In  accordance  with  FAA  Order 
1050.1D,  the  FAA  has  determined  that 
this  proposed  rule  is  categorically 
excluded  fiom  environmental  review 
under  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA).  The 
original  SFAR  71  established  operating 
procedures,  including  TniniTniim  safe 
altitudes,  minimnni  equipment 
requirements  and  operational 
limitations  for  air  tour  aircraft  in  the 
State  of  Hawaii.  The  proposed  rule 
would  extend  SFAR  71  for  3  years, 
thereby  mwintaining  the  same 
requirements.  The  extension  of  SFAR  71 
will  not  involve  any  significant  impacts 
to  the  human  environment  and  the  FAA 
has  determined  that  there  are  no 
extraordinary  circumstances. 

Regulatory  Evaluation  Summary 

SFAR  71  established  certain 
procedural,  operational',  and  equipment 
requirements  for  air  tour  operators 
operating  in  the  State  of  Hawaii. 
Compliance  with  SFAR  71  was 
estimated  to  increase  total  costs 
approximately  $2.1  million,  in  1994 
dollars,  over  the  three  year  period,  1994 
to  1997.  Most  of  the  increase  in  costs 


was  associated  with  lost  revenue  that 
resulted  from  tour  cancellations  when 
the  new  minimum  flight  altitudes  could 
not  be  achieved.  Based  on  data 
identified  during  the  promulgation  of 
SFAR  71,  the  FAAestimated  that  the 
cost  associated  widi  revenue  loss  totaled 
approximately  $1.9  million.  Additional 
costs  associated  with  SFAR  71  included 
$201,000  to  provide  life  vests  on  subject 
helicopters  and  $10,000  for  the 
development  of  a  helicopter 
performance  plan.  The  estimated 
potential  safety  benefits  associated  with 
SFAR  71  totaled  approximately  $33.7 
million  over  three  years.  A  copy  of  the 
Final  R^ulatory  Evaluation,  Final 
Regulatory  Flexibility  Determination, 
and  Trade  Impact  Assessment 
completed  for  the  original  SFAR  was 
placed  in  the  docket 

Because  this  final  rule  extends  SFAR 
71,  there  is  no  additional  annual  cost 
associated  with  it  The  FAA  believes 
that  the  extension  of  SFAR  71  wotild 
continue  to  prevent  accidents  and 
provide  additional  benefits. 

SFAR  71  was  considered  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979)  because  it  was  issued  originally  as 
an  emeigency  final  rule.  However,  this 
final  rule  extending  SFAR  71  is  not 
considered  significant 

R^nlatory  FlexilriUty  Detmnination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  establishes  "as  principle  of 
regulatory  issuance  that  agencies  shall 
endeavor,  consistent  with  the  objective 
of  the  rule  and  of  applicable  statutes,  to 
fit  regulatory  and  informational 
requirements  to  the  scale  of  the 
business,  organizations,  and 
governmental  jurisdictions  subject  to 
regulation."  To  achieve  that  principle, 
the  Act  requires  agencies  to  solicit  and 
consider  flexible  regulatory  proposals 
and  to  explain  the  rationale  for  their 
action.  The  Act  covers  a  wdde  range  of 
small  entities,  including  small 
businesses,  not-for-profit  organizations, 
and  small  governmental  jurisdictions. 

Agencies  must  perform  a  review  to 
determine  whether  a  proposed  or  final 
rule  would  have  a  si^iificant  economic 
impact  on  a  substantial  number  of  small 
entities.  If  the  determination  is  that  it 
will,  the  agency  miist  prepare  a 
regulatory  flexibility  analysis. 

However,  if  an  agency  aetermines  that 
a  proposed  or  final  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  section  605(b)  of  the  1980  Act 
provides  that  the  head  of  the  agency 
may  so  certify  and  an  RFA  is  not 
required.  The  certification  must  include 
a  statement  providing  the  Actual  basis 


for  this  determination,  and  the 
reasoning  should  be  clear. 

The  FAA's  original  regulatory 
flexibility  analysis  indicated  that  SFAR 
71  would  impose  a  "significant 
economic  impact  on  a  substantial 
number  of  sroall  entities."  (See  the  copy 
of  the  original  Regulatory  Flexibility 
Determination  included  in  the  docket.) 

Although  the  FAA  has  issued  a 
number  of  "deviations"  since  the 
issuance  of  the  SFAR,  the  overall  impact 
on  small  entities  remains  significant 
Although  this  final  rule  only  extends 
the  current  rule,  the  efiiect  of  the 
extension  of  SFAR  71  is  still  significant 
for  small  entities.  Accordingly,  the  FAA 
certifies  that  this  extension  has  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Inteniational  Trade  Inyct  AMeawnent 

The  Trade  Agreement  Act  of  1979 
prohibits  Fedmal  agencies  fitim 
wngaging  in  any  standards  or  related 
activities  that  create  unnecessary 
obstacles  to  the  foreign  commerce  of  the 
United  Stetes.  Legitimate  domestic 
objectives,  such  as  safety,  are  not 
considered  unnecessary  obstacles.  The 
stetute  also  requires  consideration  of 
international  standards  and  where 
appropriate,  that  they  be  the  basis  for 
U.S.  standards.  In  addition,  consistent 
with  the  Administration's  belief  in  the 
general  superiority  and  desirability  of 
free  trade,  it  is  the  policy  of  the 
Administration  to  remove  or  to 
diminish  to  the  extent  feasible,  barriers 
to  international  trade,  including  both 
barriers  affecting  the  exfrart  of  American 
goods  to  foreign  countries  and  barriers 
affecting  the  import  of  foreign  goods  and 
services  into  the  United  Stetes. 

In  accordance  with  the  above  stetute 
and  policy,  the  FAA  has  assessed  the 
potential  effect  of  this  final  rule  and  has 
determined  that  it  will  have  only  a 
domestic  impact  and  therefore  no  effect 
on  any  trade-sensitive  activity. 

P^ierwork  RednctioB  Act 

SFAR  71  contains  information 
collection  requirements,  specifically  in 
Section  6,  Minimum  flight  altitudes, 
and  Section  7,  Passenger  briefing.  As 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3507(d)),  the 
FAA  submitted  these  requirements  to 
OMB.  As  a  result,  an  emergency 
clearance  of  the  information  collection 
requirement  (No.  2120-0620)  has  been 
approved  through  February  28,  2001. 

The  original  accounting  for  the 
paperwork  burden  was  as  follows.  SFAR 
71,  effective  on  October  26, 1994. 
applies  to  air  tour  operators  in  the  stete 
of  Hawaii.  Under  the  SFAR,  both  Part  91 
and  Part  135  operators  are  required  to 
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provide  a  passenger  safety  briefing  on 
water  ditching  procedures,  use  of 
required  flotation  equipment,  and 
emergency  egress  from  the  aircraft  in 
event  of  a  water  landing.  The  FAA 
estimates  that  100,000  air  tour 
operations  are  conducted  annually  by 
35  operators,  that  each  safety  briefing 
takes  3-4  minutes,  and  that  the  cost  of 
the  briefing  is  $10.00  an  hour.  Using 
these  numbers,  400,000  minutes=6,667 
X  $10.00  equals  $66,667.00,  or 
approximately  $.70  per  flight. 
To  account  for  the  deviation 
information  collection  requirement,  two 
calculations  must  be  performed.  First, 
operators  requested  deviations  to  1,000 
feet,  and  second  to  500  feet.  The  FAA 
granted,  1,000  ft.  deviations  to 
approximately  35  operators.  It  is 
estimated  that  the  preparation  of  a 
deviation  request  took  each  operator  2 
hours  at  $15.00  an  hour  for  a  total  of 
approximately  $1,050.00.  The  cost  for 
the  government  to  review  the  deviations 
is  estimated  to  be  1  hour  of  review  and 
operations  preparation  using  35  hours  of 
inspector  time  or  approximately 
$1 ,750.00  in  costs.  The  500  feet 
deviation  requests  cost  the  operators  35 
X  1  hoiu-  at  $15.00  per  hour  or  $525.00. 
Cost  of  an  inspector's  review  is 
estimated  at  35  x  V2  houi  or  $875.00.  In 
addition,  it  is  necessary  to  include  the 
costs  for  FAA  inspectors  checking  pilots 
on  specific  sites  for  the  500  feet 
deviation,  and  the  cost  for  operators' 
check  pilots  to  check  line  pilots.  The 
former  is  estimated  to  be  35  x  3  hours 
at  an  operator/aircraft  cost  of  $250.00  or 
$26,250.00.  The  cost  to  check  line  pilots 
is  estimated  to  be  100  x  1  hour  x 
$250.00  or  $25,000.00.  The  cost  to  the 
government  (inspectors'  times)  for  all 
deviations  is  estimated  to  be  35  x  3 
hours  X  $50.00  or  $5,250.00. 

Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (the  Act),  enacted  as 
Pub.  L.  104-4  on  March  22, 1995, 
requires  each  Federal  agency,  to  the 
extent  permitted  by  law,  to  prepare  a 
written  assessment  of  the  effects  of  any 


Federal  mandate  in  a  proposed  or  final 
agency  rule  that  may  result  in  the 
expenditiire  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
(adjusted  annually  foij  inflation)  in  any 
one  year.  Section  240(a)  of  the  Act,  2 
U.S.C.  1534(a),  requires  the  Federal 
agency  to  develop  an  effective  process 
to  permit  timely  input  by  elected 
officers  (or  their  designees)  of  State, 
local,  and  tribal  governments  on  a 
proposed  "significant  intergovernmental 
mandate."  A  "significant 
intergovernmental  mandate"  under  the 
Act  is  any  provision  in  a  Federal  agency 
regulation  that  would  impose  an 
enforceable  duty  upon  State,  local,  and 
tribal  governments,  in  the  aggregate,  of 
$100  million  (adjusted  annually  for 
inflation)  in  any  one  year.  Section  203 
of  the  Act,  2  U.S.C.  1533,  which 
supplements  section  204(a),  provides 
that  before  establishing  any  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments,  the 
agency  shall  have  developed  a  plan  that, 
among  other  things,  provides  for  notice 
to  potentially  affected  small 
governments,  if  any,  and  for  a 
meaningful  and  timely  opport\mity  to 
provide  input  in  the  development  of 
regulatory  proposals. 

The  FAA  has  determined  that  this 
rule  does  not  contain  any  Federal 
intergovernmental  mandates,  but  does 
contain  a  private  sector  mandate. 
However,  because  expenditures  by  the 
private  sector  will  not  exceed  $100 
million  annually,  the  requirements  of 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  do  not  apply. 

Federalism  Implications 

The  regulations  herein  will  not  have 
substantial  direct  effects  of  the  States,    ■ 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
the  FAA  certifies  that  the  regulation  will 
not  have  sufficient  federalism 


implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

List  of  Subjects 

14CFRPart91 

Aircraft,  Airmen,  Aviation  safety. 

14  CFR  Part  135 

Air  taxi,  Aircraft,  Airmen,  Aviation 
safety. 

The  Amendment 

The  Federal  Aviation  Administration 
amends  14  CFR  parts  91  and  135  as 
follows: 

PART  91-GENERAL  OPERATING  AND 
FUGHT  RULES 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120,  44101,  44111,  44701,  44709,  44711, 

44712,  44715,  44716,  44717,  44722,  46306. 
46315,  46316,  46502,  46504,  46506-46507, 
47122,  47508,  47528-47531. 

PART  135— OPERATING 
REQUIREMENTS:  COMMUTER  AND 
ON-DEMAND  OPERATIONS 

2.  The  authority  citation  for  part  135 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701- 
44702,  44705,  44709,  44711-44713,  44715- 

44713,  44715-44717,  44722. 

3.  In  parts  91  and  135,  SFAR  No.  71, 
Special  Operating  Rules  For  Air  Tour 
Operators  In  The  State  Of  Hawaii, 
Section  8  is  revised  to  read  as  follows: 

SFAR  NO.  71— Special  Operating  Rules 
for  Air  Tour  Operators  in  The  State  of 
Hawaii 

***** 

Section  8.  Termination  date.  This 
Special  Federal  Aviation  Regulation 
expires  on  October  26,  2003. 

Issued  in  Washington,  DC,  on  September 
26,  2000. 

Jane  F.  Garvey, 

Administrator. 

[FR  Doc.  00-25139  Filed  9-27-00;  11:26  am] 
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RMttarch  and  Special  Programs 
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Hazardotjs  Materials  Regulations: 
Editorial  Corrections  and  Clarifications 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTKM:  Final  rule. 

SUMMARY:  This  final  rule  corrects 
editorial  errors,  makes  minor  regiilatory 
changes,  and  improves  the  clarity  of 
certain  provisions  in  the  Hazardous 
Materials  Regulations  (HMR).  The 
intended  effect  of  this  rule  is  to  enhance 
the  acciuacy  and  reduce 
misunderstandings  of  the  HMR.  The 
amendments  contained  in  this  rule  are 
minor  editorial  changes  and  do  not 
impose  new  requirements. 
EFFECTIVE  DATE:  October  1,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Betts  (202)  36&-8553,  Office 
of  Hazardous  Materials  Standards, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590-0001. 
SUPPLEMENTARY  INFORMATION: 

Background 

RSPA  (we)  annually  reviews  the 
Hazardous  Materials  Regulations  (HMR; 
49  CFR  parts  171-180)  and  the 
procedural  regulations  associated  with 
the  HMR  (49  CFR  part  107)  to  identify 
errors  causing  confusion  to  readers.  In 
this  final  rule,  we  are  correcting 
typographical  errors,  incorrect 
references  to  other  rules  and  regulations 
in  the  CFR,  inconsistent  use  of 
terminology,  and  misstatements  of 
certain  regulatory  requirements.  In 
response  to  inquiries  we  received 
concerning  the  clarity  of  particular 
requirements  specified  in  the  HMR,  we 
are  also  making  certain  other  changes  to 
reduce  uncertainties  and  improve 
imderstanding. 

Because  these  amendments  do  not 
impose  new  requirements,  notice  and 
public  comment  procedures  are 
unnecessary.  In  addition,  making  these 
amendments  effective  without  the 
ciistomary  30-day  delay  following 
publication  will  allow  the  changes  to 
aj^iear  in  the  next  revision  of  the  CFR. 

The  following  is  a  section-by-section 
summary  of  the  amendments  made 
under  this  final  rule.  It  does  not  discuss 


all  minor  editorial  corrections  (for 
example,  typographical,  capitalization 
and  punctuation  errors),  changes  to 
legal  authority  citations  and  certain 
other  minor  adjustments  intended  to 
enhance  the  clarity  of  the  HMR. 

Section-by-Section  Review 

Part  107 

Sections  107.3  and  107.117 

Because  of  Departmental 
reorganization,  we  are  revising  these 
sections  to  replace  "Federal  Highway 
Administration"  with  "Federal  Motor 
Carrier  Safety  Administration." 

Section  107.14 

We  are  revising  paragraph  (a)(1)  to 
provide  telephone  niunbers  at  which 
callers  may  leave  recorded  messages. 

SectioQS  107.105,  107^19,  and  107.329 

We  are  revising  these  sections  to 
correct  miscellaneous  typographical 
errors. 

Section  107.127 

We  are  revising  paragr^h  (a)  to 
provide  information  on  certain 
dociunents  that  may  be  viewed  on-line 
and  the  Internet  address. 

Appendix  A  to  Subpart  D 

We  are  revising  paragraph  (c)  of 
Section  IV  of  Appendix  A  to  correct  the 
amoimt  of  the  maximum  civil  penalty 
that  may  be  assessed  after  January  21, 
1997. 

Part  171 

Section  171.1 

We  are  revising  paragraph  (a)  to 
remove  an  outdated  reference  to 
intrastate  motor  carrier  transportation. 

Section  171.6 

We  are  revising  paragraph  (b)(2)  to 
revise  the  table  of  OMB  control  numbers 
to  reflect  current  control  numbers, 
report  title  and  affected  sections  for 
collection  of  information. 

Section  171.7 

We  are  revising  the  table  of  materials 
incorporated  by  reference  to  remove 
obsolete  references. 

Section  171.8 

We  are  revising  the  definition  of 
"exemption"  to  substitute  "Federal 
Motor  Carrier  Safety  Administration" 
for  "Federal  Highway  Administration." 
In  addition,  we  are  removing  the 
definition  for  "general  public"  which 
was  incorporated  into  the  HMR  in 
conjunction  with  the  Radioactive 
Protection  Program  (RH*)  under  Docket 
HM-169B  (60  FR  50292).  a  final  rule 


published  on  September  28, 1995.  In  a 
subsequent  final  rule  published  imder 
HM-169B  (63  FR  48566)  published  on 
September  10, 1998,  we  removed  the 
RPP  requirements;  however,  we 
overlooked  the  removal  of  the  definition 
for  "general  public"  which  was 
exclusive  to  the  RPP.  Finally,  we  are 
updating  the  definition  of  "preferred 
route  or  preferred  highway"  to  correct 
an  outdated  CFR  citation. 

Sections  171.11  and  171.12 

We  are  correcting  two  miscellaneous 
tjrpographical  errors  in  these  sections. 

Section  171.15 

In  paragraph  (a)(2),  we  are  removing 
outdated  CFR  references.  In  paragraph 
(a)(5)  and  in  the  introductory  text  in 
paragraph  (b),  we  are  correcting  the 
name  of  the  organization  that  receives 
the  incident  notifications. 

Part  172 

Section  172.101 

In  paragraph  (g),  we  are  adding  a 
sentence  to  clarify  that  requirements  for 
applying  EMPTY  labels  are  in  §  173.428. 
In  the  paragraph  (g)  table,  we  are  adding 
an  entry  for  the  INFECTIOUS 
SUBSTANCE  label  that  had  been 
inadvertently  omitted. 

The  Hazardous  Materials  Table  (HMT) 

We  are  amending  the  HMT  by 
correcting  various  tjrpographical, 
capitalization  and  punctuation  errors. 
We  are  correcting  certain  other  errors 
such  as  removing  obsolete  reference 
("see")  entries  and  obsolete  ID  niunbers 
appearing  in  the  italicized  portion  of 
certain  proper  shipping  names.  In 
addition,  we  are  correcting  the  order  of 
the  qualifying  words  "flammable"  and 
"toxic"  for  the  following  proper 
shipping  names:  "Pyrethroid  pesticide, 
liquid,  toxic,  flammable,  flash  point  less 
than  23  delves  C,"  UN3350; 
'Tyrethroid  pesticide,  liquid, 
flammable,  toxic,  flash  point  not  less 
than  23  degrees  C,"  UN3351; 
"Thiocarbamate  pesticide,  liquidr 
flammable,  toxic,  flash  point  not  less 
than  23  degrees  C,"  UN3005;  and 
"Triazine  pesticides,  liquid,  flammable, 
toxic,  flash  point  less  than  23  delves 
C"  UN2764.  The  qualifying  words 
"flanunable"  and  "toxic"  were  printed 
in  the  incorrect  order  under  a  final  rule, 
HM-215C  (64  FR  10742)  published  on 
March  5, 1999.  Although  the  corrected 
order  is  the  preferred  order,  as  provided 
in  §  172.101(c)(4),  when  qualifying 
words  are  used  as  part  of  the  proper 
shipping  name,  their  sequence  is 
optional  for  markings  and  shipping 
papet  descriptions.  For  two  reference 
("see")  entries,  we  are  removing  the 


Federal  Register /Vol.  65,  No.  190 /Friday,  September  29.  2000 /Rules  and  Regulations  58615 


word  "commercial."  Under  HM-215C, 
we  removed  the  word  from  certain  Class 
1  (explosive)  material  entries,  however, 
failed  to  remove  the  word  frtim  the 
reference  entries.  Some  HMT  revisions 
appear  as  "remove"  and  "add"  and, 
therefore^  readers  should  review  all 
regulatory  text  revisions  for  a  complete 
view  of  the  changes. 

Appendices  A  and  Bto§l  72.101 

In  Table  1  to  Appendix  A,  we  are 
correcting  several  printing  errors.  We 
are  removing  the  first  of  two  duplicate 
entries  for  "DDE"  and  "4,4'-DDE."  In 
addition,  we  are  adding  reportable 
quantity  (RQ)  entries  for  four  materials 
for  which  RQs  were  omitted.  In 
Appendix  B,  we  are  removing  three 
asterisks  bom  the  entry  for  "PCBs"  that 
were  originally  included  in  error. 

Section  172.102 

We  are  revising  Special  Provision  A52 
to  change  the  phrase  "Type  I  shipping 
containers"  to  "Category  I  shipping 
containers."  This  change  makes  the 
language  of  the  special  provision 
consistent  with  the  terminology  used  in 
Air  Transport  Association  Specification 
300. 

In  paragraph  (c)(2),  we  are  revising 
Special  Provision  B13  to  correct  CFR 
references  changed  by  revisions  to  the 
cargo  tank  specifications.  We  are 
revising  Special  Provision  B14  to 
remove  an  expired  transition  provision. 

Section  172.203 

We  are  revising  paragraph  (d)  of  this 
section  to  remove  an  obsolete  provision 
for  describing  activity  levels  for 
packages  of  radioactive  materials. 

Section  172.310 

We  are  correcting  a  typographical 
error  in  paragraph  (a). 

Section  172.400a 

We  are  revising  paragraph  (a)(7)  to 
clarify  that  the  exception  irom  labeling 
in  §  173.427(a)(6)(vi)  also  applies  to 
surfece  contaminated  objects. 

Section  172.403 

We  are  revising  paragraph  (a)  to 
remove  the  reference  to  §  173.428  which 
was  revised  and  is  no  longer  relevant  to 
the  labeling  requirements  specified  in 
§  172.403.  In  addition,  we  are  revising 
paragraph  (g)  to  remove  an  obsolete 
provision  for  labeling  packages  of 
radioactive  materials. 

Section  172.505 

We  are  revising  paragraph  (a)  to 
correct  the  section  reference  " 
"§  172.203(m)(3)"  to  "  §  172.203(m)(2)". 


Section  172.556 

We  are  revising  paragraph  (a)  to 
correct  the  illustration  for  the 
RADIOACTIVE  placard  to  show  that  the 
yellow  background  color  on  the  top  half 
of  the  placard  may  extend  only  to  the 
inner  border.  This  revision  makes  the 
placard  iUustration  consistent  with 
placard  specification  prescribed  in 
§  172.519(d)(4). 

Section  172.558 

We  are  revising  paragraph  (a)  to 
correct  the  illustration  for  the 
CORROSIVE  placard  to  show  that  the 
base  of  the  white  triangle  in  the  upper 
portion  of  the  placard  must  be  38  nun 
±  5  mm  (1.5  inches  ±  0.2  inches)  above 
the  placard  horizontal  center  line,  as 
prescribed  in  paragraph  (b). 

Section  172.604 

We  are  revising  paragraph  (a)  to 
remove  the  reference  to  a  "24-hour" 
emergency  response  telephone  niunber. 
Consistent  with  §  172.604(b),  the 
emergency  response  telephone  number 
must  be  monitored  at  all  times  the 
hazardous  material  is  in  transportation, 
which  may  not  be  24  hoius  in  all 
situations. 

Part  173 

Section  173.4 

We  are  amending  this  section  to  add 
a  note  following  paragraph  (a)(6]  that 
was  inadvertently  removed  due  to  a 
printing  error  in  an  earlier  revision. 

Section  173.7 

We  are  revising  paragraph  (e),  added 
under  Docket  HM-218.  August  18,  2000, 
(65  FR  50460),  effective  October  1,  2000, 
to  clarify  the  marking  and  labeling 
requirements  for  certain  Class  1 
explosives  owned  by  the  Department  of 
Defense  (DOD)  and  packaged  prior  to 
January  1, 1990.  In  the  preamble,  in 
Docket  HM-218,  we  stated  that  the 
explosives  were  excepted  fium  the 
ourent  marking  and  labeling 
requirements,  provided  they  are  marked 
and  labeled  in  conformance  with  the 
requirements  of  the  HMR  that  were  in 
effect  at  the  time  they  were  originally 
marked  and  labeled. 

Section  173.12 

We  are  revising  this  section  to  remove 
paragraph  (d)(2),  which  references  a 
provision  that  no  longer  appears  in 
§172.203(m). 

Section  173.27 

We  are  revising  paragraph  (b)(4)  to 
correct  the  paragraph  reference  for  the 
CARGO  AIRCRAFT  ONLY  label  fit)m 
"§  172.402(b)"  to  "§  172.402(c)". 


Section  173.31 

We  are  revising  paragraph  (b)(6)(ii)  to 
update  the  address  to  which  required 
t^ik  car  reports  must  be  submitted. 

Section  173.32 

We  are  editorially  revising  paragraph 
(a)(1)  for  clarity.  In  addition,  we  are 
correcting  section  references  related  to 
the  portable  tank  specifications  in  part 
178. 

Section  173.34 

We  are  revising  paragraph  (h)  to 
correct  outdated  CFR  references. 

Section  173.62 

We  are  relocating  text  for  entry  137  in 
the  table  of  packing  methods  from 
column  3  to  column  4  to  correct  a 
printing  error.  In  addition,  in  paragraph 
(c),  in  footnote  (l)(e)(iv)  following  the 
table,  we  are  correcting  a  CFR  reference. 

Section  173.128 

In  paragraph  (d)(l)(ii),  we  are 
correcting  a  CFR  reference. 

Section  173.132 

We  are  revising  paragraph  (a)(l)(iii)(B) 
for  consistency  with  the  table  in 
§  173.133(a)(2)(i).  In  paragraph  (c)(3).  we 
are  correcting  a  typographical  error  in 
the  formula. 

Section  173.159    . 

We  are  revising  paragraph  (a)  to 
specify  that  electric  storage  batteries 
may  not  be  packed  with  other  materials 
except  as  provided  in  paragraphs  (g)  and 
(h)  of  this  section  and  in  §§  173.220  and 
173.222.  The  reference  to  paragraph  (g) 
was  inadvertently  omitted  due  to  a 
printing  error. 

Section  173.166 

We  are  revising  paragraph  (d)(3), 
added  under  Docket  HM-218  (65  FR 
50461)  to  provide  for  the  transportation 
of  a  recycled  air  bag  module  or  a  seat 
belt  pretensioner  by  rail  freight  and 
cargo  vessel.  In  the  preamble  of  Docket 
HM-218,  we  stated  that  the  amendment 
will  facilitate  transportation  of  these 
devices  for  recycling  and  eliminate  the 
need  for  exemption  DOT-E  12189 
granted  to  the  Automotive  Recyclers 
Association  and  several  other  grantees. 
During  the  HM-218  rulemaking 
proceedings,  RSPA  revised  the 
exemption  to  authorize  rail  freight  and 
cargo  vessel  as  additional  authorized 
modes  of  transportation.  In  this  final 
rule,  we  are  amending  paragraph  (d)(3) 
to  reflect  the  revision  to  the  exemption. 
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Sections  173.181.  173.224,  173.225. 
173.304,  and  173.306 

We  are  making  changes  to  remove  or 
replace  outdated  CFR  references. 

Section  173.315 

Effective  December  31,  1990,  the  MC 
331  cargo  tank  specification  in  §  178.337 
was  revised.  Among  other  revisions, 
requirements  for  emergency  discharge 
control  systems  previously  located  in 
§  178.337-ll(c)  were  revised  and  moved 
to  §  178.337-ll{a).  However,  through  an 
oversight,  Note  16  to  the  table  in 
§  173.315(a),  which  required  MC  330 
and  MC  331  to  be  equipped  with 
emergency  discharge  controls 
conforming  to  §  178.337-ll{c),  was  not 
revised.  Effective  Jidy  1, 1999,  the  MC 
331  cargo  tank  specification  in  §  178.337 
was  again  revised.  Among  other 
revisions,  requirements  for  emergency 
discharge  control  systems  previously 
located  in  §  178.337-ll(a)  were 
rewritten  and  provisions  applicable  to 
opening,  inlets,  and  outlets  were 
relocated  to  §  178.337-8(a).  Note  16  to 
the  table  in  §  173.315(a)  was  not  revised 
to  account  for  the  1999  changes  in 
§§178.337-8  and  178.337-11.  This  final 
rule  revises  §  173.315(a)  to  require 
openings,  inlets,  and  outlets  on  MC  330 
and  MC  331  cargo  tanks  to  conform  to 
§  178.337-8(a)  and  to  require  MC  330 
and  MC  331  cargo  tanks  to  be  equipped 
with  emergency  discharge  control 
systems  that  conform  to  §  178.337-1 1(a). 

In  addition,  we  are  revising 
paragraphs  (f)  and  (o)  to  correct  a 
reference. 

We  are  also  revising  paragraph  (i)(4) 
to  correct  a  typographical  error  in  the 
second  sentence.  The  sentence  is 
corrected  to  indicate  that  the  start-to- 
discharge  value,  not  valve,  must  be 
visible  after  the  valve  is  installed. 

Paragraph  (n)(5)(iii)  includes  an 
inadvertent  reference  to  non- 
specification  cargo  tanks  authorized 
under  paragraph  (k)  of  §  173.315. 
Paragraph  (n)(5)(iii)  requires  certain 
cargo  tanks  in  metered  delivery  service 
with  capacities  over  3,500  gallons  to  be 
eqmpped  with  emergency  discharge 
control  equipment  by  the  dates 
specified.  Non-specification  cargo  tanks 
authorized  for  use  under  §  173.315(k) 
are  limited  to  capacities  of  3,500  gallons 
or  less.  This  final  rule  removes  the 
inadvertent  reference  to  non- 
specification  cargo  tanks. 

Section  173.319 

We  are  revising  paragraphs  (c)  and 
(d)(2)  to  correct  outdated  CFR 
references. 


Section  173.403 

For  consistency  with  the  proper 
shipping  name  listed  in  the  §  172.101 
Hazardous  Materials  Table,  we  are 
revising  the  wording  for  the  definition 
"Radioactive  instrument  and  article"  to 
read  "Radioactive  instrument  or 
article." 

Section  173.417 

In  paragraph  (b)(1)  Table  4  and  in 
paragraph  (b)(2)(ii)  Table  5,  we  are 
replacing  the  symbol  "<="  with  the 
universally  acknowledged  symbol  "<." 

Section  173.425 

We  are  correcting  the  entry  for 
"Gases"  in  Table  7  by  replacing  the 
entry  "Other  form"  with  "Normal 
form.  '  "Other  form"  is  not  a  defined 
category  in  the  regulations. 

Section  173.427 

In  paragraph  (c)(2)(i),  we  are  removing 
an  outdated  CFR  reference. 

Section  173.435 

We  are  revising  two  references  in  the 
table  to  correct  printing  errors. 

Part  174 

Section  1 74.290 

We  are  correcting  an  outdated  CFR 
reference  in  paragraph  (b)(1). 

Part  176 

Section  176.78 

The  last  sentence,  in  §  176.78(h)(8), 
that  makes  reference  to  former  §  176.79 
is  removed. 

Section  176.104 

In  paragraph  (g),  we  are  removing  an 
obsolete  section  reference. 

Section  176.166 

We  are  revising  paragraph  (a)(2)  to 
correct  the  section  reference  "§  176.143 
(b)(2)"  by  replacing  it  with  "§  176.142 
(b)(2)". 

Sections  176.410  and  176.415 

In  these  sections,  we  are  revising  the 
incorrect  UN  identification  number  "UN 
2072"  by  replacing  it  with  "NA  2072." 

Section  176.905 

We  are  revising  paragraph  (j)  to 
correct  an  outdated  CFR  reference. 

Part  177 

Section  1 77.835 

Based  on  comments  firom  the  Institute 
of  "Makers  of  Explosives,  we  are 
removing  outdated  CFR  references  in 
paragraph  (h),  and  revising  paragraph 
(g).  The  phrase  "explosives  for  blasting" 
is  replaced  with  the  term  "Division  1.5" 


and  a  reference  to  "Class  A,  B  and  C 
explosives"  is  removed. 

Section  177.843 

In  paragraph  (c),  we  are  correcting  the 
section  reference  for  Class  7 
(radioactive)  material  incidents  by 
adding  §§171.15  and  171.16. 

Section  177.854 

The  introductory  text  in  paragraph  (d) 
references  sections  of  part  177  that  were 
removed  in  a  previous  revision.  This 
final  rule  removes  these  references. 

Part  178 

Section  178.37 

We  are  revising  an  outdated  CFR 
reference  in  paragraph  (g)(4). 

Section  178.44 

In  paragraph  (b),  in  Table  1 — 
Authorized  Materials,  for  specification 
3HT  seamless  steel  cylinders  for  aircraft 
use,  we  are  correcting  an  error  for  the 
entry  "Molybdenum"  by  revising  the 
specification  "0.15/.025"  to  read  "0.15/ 
0.25." 

Section  178.65 

In  paragraph  (i),  we  are  removing  an 
outdated  CFR  reference. 

Section  178.337-3 

We  are  revising  paragraphs  (e)  and 
(g)(2)  to  include  metric  measurements 
for  the  metal  thicknesses  specified. 

Sections  178.345-3,  178.345-10, 
178.345-13,  178.346,  178.346-1, 
178.347-1,  and  178.348-1 

We  are  revising  several  paragraphs  in 
these  sections  to  correct  CITl  references 
changed  by  revisions  to  the  cargo  tank 
specifications. 

Section  178.356-1 

In  paragraph  (c),  we  are  correcting  an 
incorrect  reference  to  obsolete 
§  178.118-8(b)  for  shell  closure 
requirements.  We  are  redesignating 
current  paragraph  (d)  as  paragraph  (e) 
and  adding  in  new  paragraph  (d)  the 
closure  requirements  formerly 
contained  in  obsolete  §  178.118-8(b). 

Section  178.606 

We  are  revising  paragraph  (c)(1)  to 
make  minor  editorial  changes. 

Section  178.703 

We  are  revising  paragraph  (a)(l)(i)  to 
correct  an  outdated  CFR  reference. 
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Part  179 

Sections  179.100-l,.179.10a-3, 
179.100-9,  179.100-13,  179.102-4  and 
179.220 

We  are  correcting  several  outdated 
CFR  references  in  these  sections. 

Section  179.301 

In  paragraph  (a),  in  the  table  we  are 
revising  ti^e  entry  for  "Bursting 
pressure,  p.s.i"  to  remove  an  outdated 
CFR  reference  and  clarify  that  the  entry 
refers  to  the  TninimiiTn  required  bursting 
pressure. 

Sections  179.400-6  and  179.401-1 

We  are  revising  several  outdated  CFR 
references  in  these  sections. 

Part  180 

Section  180.352 

We  are  revising  paragraph  (b)(3)(ii)  to 
correct  a  CFR  reference. 

Section  180.405 

We  are  revising  several  paragraphs  in 
this  section  to  correct  CFR  refraences 
changed  by  revisions  to  the  cargo  tank 
specifications. 

Section  180.407 

Effective  July  1,  2000,  paragraph  (h) 
was  revised  to  add  a  delivery  hose 
assembly  and  piping  test  to  the  leakage 
test  requirements  for  MC  330,  MC  331, 
and  non-specification  caigo  tank 
authorized  under  §  173.315(k). 
Paragraph  (h)(4)  includes  a  requirement 
for  record  keeping  to  document  the 
results  of  the  tests.  The  inclusion  of  the 
term  "original  hose  assembly"  in 
reference  to  the  date  of  the  tests  in 
paragraph  (h)(4)  was  inadvertent.  To 
comply  with  the  record  keeping 
requirements  in  this  paragraph,  a 
Registered  Inspector  must  note  the  hose 
identification  ntimber  of  the  hose  being 
tested,  the  date  of  the  test,  and  the 
condition  of  the  hose  assembly  and 
piping  system  tested.  Paragraph  (h)(4)  is 
revised  in  this  final  rule  to  correct  this 
inadvertent  error.  ' 

Section  180.519 

In  paragraphs  (b)(1)  and  (c),  we  are 
revising  several  outdated  CFR 
references. 

Regulatory  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  final  rule  is  not  considered  a 
significant  regiUatory  action  under 
section  3(f)  of  Executive  Order  12866 
and,  therefore,  was  not  reviewed  by  the 
Office  of  Management  and  Budget.  This 
rule  is  not  significant  according  to  the 
Regidatory  Policies  and  Procedures  of 


the  Department  of  Transportation  (44  FR 
11034).  Because  of  the  minimal 
economic  impact  of  this  rule, 
preparation  of  a  regulatory  impact 
aiudysis  or  a  regulatory  evaluation  is  not 
warranted. 

B.  Executive  Order  13132 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132  ("Federalism").  This  final  rule 
does  preempt  State,  local,  and  Indian 
tribe  requirements  but  does  not  adopt 
any  regulation  that  has  substantial 
direct  effects  on  the  States,  the 
relationship  between  the  national 
government  and  the  States,  or  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  the 
consultation  and  funding  requirements 
of  Executive  Oder  13132  do  not  apply. 

The  Federal  hazardous  materials 
transportation  law,  49  U.S.C.  5101- 
5127,  contains  an  express  preemption 
provision  (49  U.S.C.  5125  (b))  that 
preempts  State,  local,  and  Indian  tribe 
requirements  on  certain  covered 
subjects.  Covered  subjects  are: 

(i)  The  designation,  description,  and 
classification  of  hazardous  materials; 

(ii)  The  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  materials; 

(iii)  The  preparation,  execution,  and 
use  of  shipping  documents  related  to 
hazardous  materials  and  requirements 
related  to  the  niunber,  contents,  and 
placement  of  those  docummts; 

(iv)  The  written  notification, 
recording,  and  reporting  of  the 
unintentional  release  in  transportation 
of  hazardous  material;  or  ( 

(v)  The  design,  manufacture, 
fabrication,  marking,  maintenance, 
recondition,  repair,  or  testing  of  a 
packaging  or  container  represented, 
marked,  certified,  or  sold  as  qualified 
for  use  in  transporting  hazardous 
material. 

This  final  rule  addresses  covered 
subject  items  (i),  (ii),  (iii),  (iv),  and  (v) 
above  and  preempts  State,  local,  and 
Indian  tribe  requirements  not  meeting 
the  "substantively  the  same"  standard. 
This  final  rule  is  necessary  to  enhance 
the  accuracy  and  reduce 

miaiinHaratanHingg  of  the  HMR. 

Federal  hazardous  materials 
transportation  law  provides  at 
5125(b)(2)  that,  if  DOT  issues  a 
regulation  concerning  any  of  the 
covered  subjects,  DOT  must  determine 
and  publish  in  the  Federal  Register  the 
effective  date  of  Federal  preemption. 
The  effective  date  may  not  be  earlier 
than  the  90th  day  following  the  date  of 
issuance  of  the  final  rule  and  not  later 


than  two  years  after  the  date  of  issuance. 
RSPA  has  determined  that  the  effective 
date  of  Federal  preemption  for  these 
requirements  will  be  90  days  from  the 
date  of  publication  in  the  Federal 
Register. 

C.  Executive  Order  13084 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13084  ("Consultation  and  Coordination 
with  Indian  Tribal  Governments"). 
Because  this  final  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  the  Indian  tribal 
governments  and  does  not  impose 
substantial  direct  compliance  costs,  the 
funding  and  amsultation  requirements 
of  this  Executive  Order  13084  do  not 
apply. 

D.  Regulatory  Flexibility  Act 

I  certify  that  the  requirements  adopted 
in  this  final  rule  are  applicable  to  a 
substantial  number  of  small  businesses, 
but  that  the  economic  impact  on  these 
small  businesses  will  not  be  significant. 
This  rule  makes  minor  editorial  changes 
which  will  not  impose  any  new 
requirements  on  persons  subject  to  the 
HMR;  thus,  there  are  no  direct  or 
indirect  adverse  economic  impacts  iot 
small  units  of  government,  businesses  or 
other  organizations. 

E.  Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  does  not  impose  unfunded 
mandates  under  the  Unfunded 
Mandates  Reform  Act  of  1995.  It  does 
not  result  in  costs  of  $100  million  or 
more  to  either  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector,  and  is  the  least 
burdensome  alternative  that  achieves 
the  objective  of  the  nUe. 

F.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995,  no  person  is  required  to 
respond  to  a  collection  of  information 
luiless  it  displays  a  valid  OMB  control 
niunber.  There  are  no  new  iaformation 
collection  requirements  in  this  final 
rule. 

G.  Regulation  Identifier  Number  (RIN) 

A  regulation  identifier  niunber  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  niunber  contained  in  the 
heading  of  this  document  can  be  used 
to  cross-reference  this  action  with  the 
Unified  Agenda. 
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Listof  Subiects 

49  CFR  Part  107 

Administrative  practice  and 
procedure.  Hazardous  materials 
transportation,  Packaging  and 
containers,  Penalties,  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  171 

Exports,  Hazardous  materials 
transportation,  Hazardous  waste. 
Imports,  Incorporation  by  reference, 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  172 

Education,  Hazardous  materials 
transportation.  Hazardous  waste, 
Labeling,  Markings,  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  173 

Hazardous  materials  transportation, 
Packaging  and  containers.  Radioactive 
materials,  Reporting  and  recordkeeping 
requirements,  Uraniimi. 

49  CFR  Part  174 

Hazardous  materials  transportation, 
Radioactive  materials.  Railroad  safety. 

49  CFR  Part  176 

Hazardous  materials  transportation, 
Maritime  carriers.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  177 

Hazardous  materials  transportation, 
Motor  carriers.  Radioactive  materials, 
Reporting  and  recordkeeping 
reqxiirements. 

49  CFR  Part  178 

Hazardous  materials  transportation, 
Motor  vehicle  safety.  Packaging  and 
containers,  Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  1 79 

Hazardous  materials  transportation. 
Railroad  safSty,  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  180 

Hazardous  materials  transportation, 
Motor  carriers,  Motor  vehicle  safety. 
Packaging  and  containers.  Railroad 
safety,  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  49 
CFR  Chapter  I  is  amended  as  follows: 


PART  107— HAZARDOUS  MATERIALS 
PROGRAM  PROCEDURES 

1.  The  authority  for'part  107 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127,  44701; 
Sec.  212-213,  Pub.  L.  104-121, 110  Stat.  857; 
49  CFR  1.45,  1.53. 

§107.3    [Amended] 

1.  In  §  107.3,  in  the  definition  for 
"exemption",  the  wording  "Federal 
Highway  Administration"  is  removed 
and  "Federal  Motor  Carrier  Safety 
Administration"  is  added  in  its  place. 

2.  In  §  107.14,  the  third  and  fourth 
sentences  in  paragraph  (a)(1)  are  revised 
to  read  as  follows: 

§107.14    AvaHaMIHy  Of  Infomial  guidance 
and  intarprative  assistance. 

(a)  Availability  of  telephonic  and 
Internet  assistance.  (1)  *  *  *  When  the 
information  line  is  not  staffed,  callers 
may  leave  a  recorded  message,  which 
will  be  answered  by  the  end  of  the  next 
business  day.  The  telephone  numbers 
for  the  information  line  are:  1-800- 
HMR-4922  (tiiat  is;  1-800-467-4922 
toll  free),  or  202-366-4488  (in  the 
Washington,  D.C.  area).  *  *  * 


§107.105    [Amended] 

3.  In  §  107.105,  in  paragraph  (c)(9),  at 
the  end  of  the  paragraph,  the  semicolon 
is  removed  and  a  period  is  added  in  its 
place. 

§107.117    [Amended] 

4.  In  §  107.117,  in  paragraph  (d)(3), 
the  wording  "Federal  Highway 
Administration"  is  removed  and  the 
wording  "Federal  Motor  Carrier  Safety 
Administration"  is  added  in  its  place. 

§107.127    [Amended] 

5.  In  §  107.127,  in  paragraph  (a),  a 
new  sentence  is  added  at  the  end  of  the 
paragraph  to  read  as  follows: 

§  1 07.21 7    Availability  of  documents  f or 
public  inspection. 

(a)  *   *   *  Dociunents  niunbered  11832 
and  above  may  also  be  viewed  at  the 
internet  website  address  http:// 
dms.dot.gov. 


§107.219    [Amended] 

6.  hi  §  107.219,  in  paragraph  (c)(1), 
the  wording  "political  subdivision 
thereof  of  Indian  tribe  requirement"  is 
removed  and  the  wording  "political 


subdivision  thereof  or  Indian  tribe 
requirement"  is  added  in  its  place. 

§107.329    [Amended] 

7.  In  §  107.329,  in  paragraph  (b),  the 
wording  "and  order  issued  tiiereimder" 
is  removed  and  the  wording  "an  order 
issued  thereunder"  is  added  in  its  place. 

8.  In  Part  107,  in  Appendix  A  to 
Subpart  D,  in  Section  IV,  in  paragraph 
C,  the  first  sentence  is  revised  as 
follows: 

Appendix  A  to  Subpart  D  of  Fait  107 — 
Guidelines  for  QtU  Penalties 


rv.  Miscellaneous  Factors  Affiectiiig  Pmahy 
Amounts 


C.  Penalty  Increases  for  Multiple  Counts 

Under  the  Federal  hazmat  law,  49  U.S.C. 
5213(a),  each  violation  of  the  HMR  and  each 
day  of  a  continuing  violation  (except  for 
violations  pertaining  to  packaging 
manufacture  or  qualification)  is  subject  to  a 
civil  penalty  of  up  to  $25,000  ($27,500  for  a 
violation  occurring  after  January  21, 1997). 


PART  171— GENERAL  INFORMATION, 
REGULATIONS.  AND  DERNITIONS 

9.  The  authority  citation  for  part  171 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

§171.1    [Amended] 

10.  hi  §  171.1,  in  paragraph  (a)(1),  the 
following  changes  are  made: 

a.  The  comma  after  the  parenthetical 
wording  "(except  as  delegated  at 

§  1.46(t)  of  this  titie)"  is  removed  and  a 
period  is  added  in  its  place. 

b.  The  parenthetical  wording  "(except 
that  until  October  1, 1998,  this 
subchapter  applies  to  intrastate  carriers 
by  motor  velticle  only  in  so  far  as  this 
subchapter  relates  to  hazardous  waste, 
hazardous  substances,  flammable 
cryogenic  liquids  in  portable  tanks  and 
cargo  tanks,  and  marine  pollutants)."  is 
removed. 

11.  hi  §  171.6,  paragraph  (b)(2)  table  is 
revised  to  read  as  follows: 

§  171 .6    Control  numbers  under  the 
Paperwork  Reduction  Act 

***** 

(b)  *  *  * 
(2)  Table. 
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Current  OMB 
control  No. 


Title 


Title  49  CFR  peul  or  section  wtiere  identified  and  descrit>ed 


2137-0014 
2137-0018 
2137-0022 

2137-0034 


2137-0039 
2137-0051 

2137-0510 

2137-0542 
2137-0557 


Cargo  Tank  Specification  Requirements 

Inspection  and  Testing  of  Portable  Twik  and  IBC's 


Testing,  Inspection,  and  Marking  Requirements  for  Cyl- 
inders. 

Hazardous  Materials  Shipping  Papers  and  Emergency  Re- 
sponse Information: 


Hazardous  Materisris  InckJent  Report . 
Rulemaking  and  Exemptions  Pelktons 

RAM  Transportatkm  Requirements  .... 

Cryogernc  Uquids  Requirements  

Approvals  for  Hazardous  Materials  .... 


2137-0559 


Rail  Carriers  and  Tank  Car  Tank  Requirentents 


2137-0572 
2137-0582 
2137-0588 

2137-0595 


Testing  Requitemenis  for  Norv-Bulk  Packaging 

Container  CetUfKation  Statement  

Hazardous  Materials  PuMw  Sector  Training  and  Planning 

Grants. 
Cargo  Tank  Mctor  Vehjdes  in  Liquefied  Compressed  Gas 

Service. 


§§107.503,  107.504,  178.320,  178.337,  178.338.  178.345, 
180.407,  180.409,  180.413,  180.417. 

§§173.24,  173.32,  173.32a,  173.32t),  178.3,  178.245, 
178.255,  178.270,  178.703,  178.801,  180.352. 

§§173.34,  173.302,  173.303,  173.309.  178.2.  178.3, 
178.35,  178.44,  178.45,  178.46,  178.57,  178.59,  178.60, 
178.61,  178.68. 

§§172.200,  172.201,  172.203,  172.204,  172.205,  172.600, 
172.602,  172.604,  172.608,  173.6,  173.7,  173.22, 
173.56,  174.24,  174.26,  174.114,  175.30,  175.31, 
175.33,  175.35,  176.24,  176.27,  176.30,  176.36,  176.89, 
177.817. 

§§171.15,171.16. 

§§106.31,  106.35,  106.38,  107.5,  107.7,  107.105,  107.107, 
107.109,  107.113,  107.117,  107.121,  107.123.  107.125, 
107.205,  107.211,  107.215,  107.217,  107.219,  107.221, 
107.223. 

Part  173,  Subpart  I.  §§173.22,  173.411,  173.415,  173.416, 
173.417,  173.457,  173.471,  173.472,  173.473.  173.476. 

§§173.318,  177.816.  177.840,  180.405. 

§§107.402,  107.403,  107.405,  107.503,  107.705,  107.713, 
107.715.  107.717.  110.30,  172.101,  172.102,  Specie 
proviskxis:  26,  29,  53,  55,  60,  105,  118,  121,  125,  129, 
131,  133,  136;  172.102,  Special  provisions:  B45,  B55, 
B61.  B^,  B77,  B81;  N10,  N72;  Code:  T42;  173.2a, 
173.4.  173.7,  173.21,  173.22,  173.24,  173.28,  173.31. 
173.32a,  173.32b,  173.34,  173.51,  173.56,  173.58, 
173.59,  173.124,  173.128,  173.159,  173.166.  173.171, 
173214,  173.222,  173.224,  173.225,  173.245,  173.300a. 
173.300b,  173.301,  173.305,  173.306,  173.314,  173.315, 
173.316,  173.318,  173.334,  173.340,  173.411,  173.433, 
173.457,  173.471,  173.472,  173.473,  173.476,  174.50, 
174.63,  175.10,  175.701,  176.168,  176.340,  176.704, 
178.3,  178.35,  178.47,  178.53,  178.58,  178.270-3, 
178.270-13,  178.503,  178.509,  178.605,  178.606, 
178.608,  178.801,  178.813. 

§§172.102,  Special  provisnns:  B45,  B46,  B55,  B61,  B69, 
B77,  B78,  B81;  173.10,  173.31,  174.20.  174.50,  174.63, 
174.104,  174.114,  174.204,  179.3,  179.4,  179.5,  179.6, 
179.7,  179.11,  179.18,  179.22,  179.100-9,  179.100-12, 
179.100-13,  179.100-16,  179.100-17,  179.102-4, 
179.102-17,  179.103-1,  179.103-2,  179.103-3, 
179.103-5,  179.200-10,  179.200-14,  179.200-15, 
179.200-16,  179.200-17,  179.200-19,  179.201-3, 
179.201-8,  179.201-9,  179.220-4,  179.220-7.  179.220- 
8,  179.220-13,  179.220-15,  179.220-17,  179.220-18. 
179.220-20.  179.220-22,  179.300-3,  179.300-7. 
179.300-9,  179.300-12,  179.300-13,  179.300-15. 
179.300-20.  179.400-3.  179.40O-4.  179.400-11. 
179.400-13.  179.400-16.  179.400-17,  179.400-19. 
179.400-20.  179.500-5,  179.500-8,  179.500-12, 
179.500-18,  180.505,  180.509,  180.515,  180.517. 

§§178.2,  178.601. 

§§176.27,  176.172. 

Part  110 

§§173.315,  178.337-8,  178.337-9,  180.405,  180.416. 


f171.7    [Amended] 

* 

12.  In  §  171.7,  in  the  table  in 
paragraph  (a)(3),  the  following  changes 
are  made: 

a.  The  entry  "ASTM  B  90-69"  is 
removed. 

b.  In  the  entry  "ASTM  B  557-84",  in 
column  2,  the  reference  ";  178.251"  is 
removed. 


c.  In  the  entry  "ASTM  E  8-89",  in 
column  2,  the  reference  ";  178.251"  is 
removed. 

d.  In  the  entry  "CGA  Pfrnphlet  C-3", 
in  column  2,  the  reference  "178.54;"  is 
removed. 

e.  The  entry  for  "Fertilizer  Institute" 
is  removed. 

f.  The  first  entry  for  "Health  and 
Human  Services"  is  removed  and  the 
entry  for  "Health  and  Human  Services" 


following  "ISO  1496-3-1995(E)"  is 
placed  in  alphabetical  order. 

g.  Under  Transport  Canada,  in  the 
entry  "Transportation  of  Dangerous 
Goods  Regulati(His,"  in  column  2,  the 
reference  ";  174.11"  is  removed. 

12a.  In  §  171.7,  in  the  paragraph  (b) 
table,  the  entry  for  the  "Department  of 
Transportation  (USDOT)"  is  removed. 
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§171.8    [Amendecq 

13.  In  §  171.8,  the  following  changes 
are  made: 

a.  In  the  definition  of  "Exemption". 
the  parenthetical  wording  "(e.g..  Federal 
Highway  Administration  routing)"  is 
removed  and  the  parenthetical  wording 
"(e.g.,  Federal  Motor  Carrier  Safety 
Administration  routing)"  is  added  in  its 
place. 

b.  The  definition  "General public"  is 
removed. 

c.  In  the  definition  "Preferred  route  or 
Preferred  highway",  the  wording 

"§  177.825(b)  of  this  subchapter."  is 
removed  and  the  wording  "§  397.103  of 
this  title."  is  added  in  its  place. 

S171.11    [Amended] 

14.  In  §  171.11,  in  paragraph  (d)(1), 
revise  "§  172.203(c)"  to  read 

"§§  172.203(c)". 

§171.12    [Amended] 

15.  In  §  171.12,  in  paragraph  (b)(2), 
the  "0"  at  the  end  of  the  paragraph  is 
removed. 


§171.15    [Amended] 

16.  In  §171.15,  the  following  changes 
are  made: 

a.  In  paragraph  (a)(2),  the 
parenthetical  wording  "(see  also 

§§  174.45,  176.48,  and  177.807  of  this 
subchapter)"  is  removed. 

b.  In  paragraphs  (a)(5)  and  (b) 
introductory  text,  the  word 
"Department"  is  removed  and  the 
wording  "National  Response  Center"  is 
added  in  its  place. 

PART  172— HAZARDOUS  MATERIALS 
TABLE,  SPECIAL  PROVISIONS, 
HAZARDOUS  MATERIALS 
COMMUNICATIONS,  EMERGENCY 
RESPONSE  INFORMATION,  AND 
TRAINING  REQUIREMENTS 

17.  The  authority  citation  for  part  172 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

18.  In  §  172.101,  in  paragraph  (g),  a 
new  sentence  is  added  after  the  fifth 
sentence,  and  in  the  Label  Substitution 


Table,  a  new  entry  is  added  in 
appropriate  numerical  order  to  read  as 
follows: 

§  1 72.1 01    Purpose  and  use  of  hazardous 
materials  table. 

*        *        *        *        * 

(g)*  *  *  For  "Empty"  label 
requirements,  see  §  173.248  of  this 
subchapter.  *  *■  * 

Label  Substitution  Table 


Label  code 


Label  name 


6.2 


Infectious  substance 


19.  In  §  172.101,  the  Hazardous 
Materials  Table  is  amended  by 
removing,  adding,  in  appropriate 
alphabetical  sequence,  and  revising  the 
following  entries  to  read  as  follows: 

§  1 72.1 01    Purpose  and  use  of  hazardous 
materials  table. 
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21.  In  Appendix  A  to  §172.101,  in  Table  1  to  Appendix  A.  the  first  entries  for  DDE  and  4,4'-DDE  are  removed 
and  four  entries  are  revised  to  read  as  follows: 

Appendix  A  to  §  172.101 — List  of  Hazardous  Substances  and  Reportable  Quantities 

Table  1  to  Appendix  A.— Hazardous  Substances  Other  Than  Radionuclides 


Hazardous  sut>stance 


[REMOVE]: 

DDE  (first  time  it  appears) 

4,4'-ODE  (first  time  it  appears)  

[REVISE]: 

*••♦•• 

K001 

Bottom  sediment  sludge  from  ttie  treatment  of  wastewaters  from  wood  preserving  processes  tfiat  use  creosote  and/or 
pentactiloropfiefK>l 

K003 

Wastewater  treatment  sludge  from  the  production  of  molytxJate  orange  pigments  

*  *  * '  •  •  • 

K005 

Wastewater  treatment  sludge  from  ttie  production  of  chrome  green  pigments .'. 

K007 

Wastewater  treatment  sludge  from  the  production  of  iron  blue  pigments  


Reportable 
quantity  (RQ) 

pounds 
(kilograms) 


5000  (2270) 
5000  (2270) 


1  (0.454) 
10  (4.54) 
10  (4.54) 
10  (4.54) 


22.  In  Appendix  B  to  §  172.101,  in  the 
List  of  Marine  Pollutants,  revise  the 
heading  and  add  an  entry  in  appropriate 
alphabetical  order  to  read  as  follows: 

Appendix  B  To  §  172.101— List  of 
Marine  Pollutants 


List  of  Marine  Pollutants 


S.M.P. 

(1) 


Marine  pollutant 
(2) 


outer  packaging  that  confonns  to  the 
performance  criteria  of  Air  Transport 
Association  (ATA)  Specification  300  for 
Category  I  shipping  containers. 
***** 

(3)*    *    * 

Code/Special  Provisions 
***** 

B13  •   *   * 

b.  Packagings  equivalent  to  DOT  406  cargo 
tanks  are  excepted  from  §§  178.345-7(d){5), 
circumferential  reinforcements;  178.345-10, 
pressure  relief;  178.345-11,  outlets;  178.345- 
14,  marking,  and  178.345-15,  certification. 


under  §  173.427(a)(6)(vi)  of  this 
subchapter. 

***** 

27.  hi  §  172.403,  paragraph  (a)  is 
revised  and  in  paragraph  (g)(2)  the  first 
sentence  is  revised  and  the  second 
sentence  is  removed  to  read  as  follows: 

§172.403    Class  7  (radioactive)  material. 

(a)  Unless  excepted  from  labeling  by 
§§  **  173.421  through  173.427  of  this 
subchapter,  each  package  of  radioactive 
material  must  be  labeled  as  provided  in 
this  section. 


PR 


PCBs. 


§172.102    [Amended] 

23.  In  §  172.102,  in  paragraph  (c)(2). 
Special  Provision  A52  is  revised;  in 
paragraph  (c)(3),  in  Special  Provision 
B13,  paragraph  b  is  revised;  and  in 
Special  Provision  B 14,  the  last  sentence 
is  removed  to  read  as  follows: 

§  1 72.1 02    Special  provisions. 

***** 

(c)*  *  * 
(2)*   *   * 

Code/Special  Provisions 

***** 

A52    A  cylinder  containing  Oxygen, 
compressed,  may  not  be  loaded  into  a 
passenger-carrying  aircraft  or  Ln  an 
inaccessible  cargo  location  on  a  cargo-only 
aircraft  unless  it  is  placed  in  an  overpack  or 


§172.203    [Amended] 

24.  In  §  172.203(d)(4),  the  second 
sentence  is  removed. 

25.  In§  172.310,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  1 72.31 0    Class  7  (radioactive)  materials. 

***** 

(a)  Each  package  with  a  gross  mass 
greater  than  50  kilograms  (110  poimds) 
must  have  its  gross  mass  marked  on  the 
outside  of  the  package. 

***** 

26.  hi  §  172.400a,  paragraph  (a)(7)  is 
revised  to  read  as  follows: 

§  1 72.400a    Exceptions  from  labeling. 

(a)*   *   * 

(7)  A  package  of  low  specific  activity 
radioactive  material  and  surface 
contaminated  objects,  when  transported 


(g)*  *  * 

(2)  Activity.  Activity  units  must  be 
expressed  in  appropriate  SI  units  (e.g., 
Becquerels  (Bq),  Terabecquerels  (Tbq), 
etc.)  or  in  both  appropriate  SI  units  and 
appropriate  customary  imits  (Curies 
(Ci),  MilliCuries  (mCi)  microCuries 
(uCi)),  etc.).  *  *  * 


28.  In  §  172.505,  paragraph  (a)  is 
revised  to  read  as  follows: 


§172.505 
hazard*. 


Placarding  for  subsidiary 


(a)  Each  transport  vehicle,  freight 
container,  portable  tank,  imit  load 
device,  or  rail  car  that  contains  a 
poisonous  material  subject  to  the 
"Poison  Inhalation  Hazard"  shipping 
description  of  §  172.203(m)(2)  must  be 
placarded  with  a  POISON 
INHALATION  HAZARD  or  POISON 
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GAS  placard,  as  appropriate,  on  each 
side  and  each  end,  in  addition  to  any 
other  placard  required  for  that  material 
in  §  172.504.  Duplication  of  the  POISON 


INHALATION  HAZARD  or  POISON 
GAS  placard  is  not  required. 

•        *        •        •        • 

29.  In  §  172.556,  paragraph  (a)  is 
revised  to  read  as  follows: 


§172.556    RAOIOACnVE  ptacard. 

(a)  Except  for  size  and  color,  the 
RADIOACTIVE  placard  must  be  as 
follows: 


30.  In  §  172.558,  paragraph  (a)  is 
revised  to  read  as  follows: 


f172.SM    COWWOOIVEi 

(a)  Except  fw  size  and  colw,  the 
CCMIROSIVE  placard  must  be  as  follows: 
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31.  In  §  172.604,  paragraph  (a) 
introductory  text  is  revised  to  read  as 
follows: 

S 1 72.604    Emergency  response  telephone 
number. 

(a)  A  person  who  offers  a  hazardous 
material  for  transportation  must  provide 
an  emergency  response  telephone 
number,  including  the  area  code  or 
international  access  code,  for  use  in  the 
event  of  an  emergency  involving  the 
hazardous  material.  The  telephone 
number  must  be — 


PART  173-SHIPPERS-GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

32.  The  authority  citation  for  part  173 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  5101-5127,  44701;  49 
CFRl.45,  1.53. 

33.  In  §  173.4,  a  note  is  added  at  the 
end  of  paragraph  (a)(6)  to  read  as 
follows: 

§  1 73.4    Small  quantity  exceptions. 

(a)  *   *   * 
(6)  *    *    * 

Note  to  Paragraph  (a)(6):  Each  of  the  tests 
in  this  paragraph  (a)(6)  may  be  performed  on 
a  different,  but  identical,  package;  i.e.,  all 
tests  need  not  be  performed  on  the  same 
package. 


34.  In  §  173.7,  paragraph  (e)  is  revised 
to  read  as  follows: 

§  1 73.7    U.S.  Government  material. 

***** 

(e)  Class  1  (explosive)  materials 
owned  by  the  Department  of  Defense 
and  packaged  prior  to  January  1, 1990, 


in  accordance  with  the  requirements  of 
this  subchapter  in  effect  at  that  time,  are 
excepted  from  the  marking  and  labeling 
requirements  of  part  1 72  of  this 
subchapter  and  the  packaging  and 
package  marking  requirements  of  part 
178  of  this  subchapter,  provided  the 
packagings  have  maintained  their 
integrity  and  the  explosive  material  is 
declared  as  "government-owned  goods 
packaged  prior  to  January  1,  1990"  on 
the  shipping  papers.  In  addition, 
materials  owned  by  the  Department  of 
Defense  that  are  marked  and  labeled  in 
conformance  with  the  requirements  of 
the  HMR  that  were  in  effect  at  the  time 
they  were  originally  marked  and  labeled 
are  excepted  from  the  current  marking 
and  labeling  requirements. 

35.  In  §  73.12,  paragraph  (d)  is  revised 
to  read  as  follows: 
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f  173.12    Exceptions  tor 
matarials. 


snipmsni  or  wasn 


(d)  Technical  names  for  n.o.s. 
descriptions.  The  requirements  for  the 
inclusion  of  technical  names  for  n.o.s. 
descriptions  on  shipping  papers  and 
package  markings,  §§  172.203  and 
172.301  of  this  subchapter,  respectively, 
do  not  apply  to  packages  prepared  in 
accordance  with  paragraph  (b)  of  this 
section,  except  thiat  packages  containing 
materials  meeting  the  definition  of  a 
hazardous  substance  must  be  described 
as  required  in  §  172.203  of  this 
subchapter  and  marked  as  required  in 
§  172.324  of  this  subchapter. 

1173.27    [Amendwf] 

36.  In  §  173.27,  in  paragraph  (b)(4), 
the  wording  "§  172.402(b)"  is  removed 
and  the  wording  "§  172.402(c)"  is  added 
in  its  place. 

37.  In  §  173.31,  (b)(6){ii)  is  revised  to 
read  as  follows: 

1173^1    Useoftanlicars. 

*  •        •        •        * 

(b)*  *  • 

(6)*   *   • 

(ii)  By  October  1  of  each  year,  each 
owner  of  a  tank  car  subject  to  this 
paragraph  (b)(6)  shall  submit  to  the 
Federal  Railroad  Administration, 
Hazardous  Materials  Division,  Office  of 
Safety  Assurance  and  Compliance,  1120 
Vermont  Avenue,  Mail  Stop  25, 
Washington,  DC  20590,  a  progress 
report  that  shows  the  total  niunber  of  in- 
service  tank  cars  that  need  head 
Erotection,  thermal  protection,  or 
ottom-discontinuity  protection;  the 
number  of  new  or  di^rent  tank  cars 
acqiured  to  replace  those  tank  cars 
required  to  be  upgraded  to  a  higher 
service  pressure;  and  the  total  number 
of  tank  cars  modified,  reassigned, 
acquired,  retired,  or  removed  from 
service  the  previous  year. 

•  •        •        •        • 

38.  In  §  173.32,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

f  173.32    Qualification,  malntwiance  and 
use  of  portable  tanlts  other  than 
Specification  IM  portalsia  tanics. 

(a)  *  *  * 

(1)  When  a  portable  tank  is  used  as  a 
cargo  tank,  it  must  conform  to  all  the 
requirements  prescribed  for  cargo  tanks. 
(See  §173.33). 


f  173.32    [Amended] 

39.  In  §  173.32,  the  following  changes 
are  made: 

a.  In  paragraph  (a)(3),  the  wording 
"§  178.245-l(c)"  is  removed  and 
"§  178.245-l(e)"  is  added  in  its  place. 


b.  In  paragraph  (c),  the  wording 
"paragraphs  (e)(3)  and  (4)"  is  removed 
and  "paragraph  (e)(2)"  is  added  in  its 
place. 

40.  In  §  173.34,  paragraph  (h)  is 
revised  to  read  as  follows: 

}  1 73.34    Qualification,  maintenance  and 
use  of  cylinders. 

•        •        •        •        • 

(h)  Repair  by  welding  or  brazing  of 
specifications  DOT-3A.  3AA.  3B,  3C, 
cylinders.  Repair  of  specifications  DOT- 
3A,  3AA,  3B  or  3C  {§§  178.36(e). 
178.37(e),  or  178.38(e)  of  this 
subchapter)  cylinders  by  welding  or 
brazing  authorized,  but  only  for  the 
removal  and  replacement  of  neckrings 
and  footrings  attached  to  cylinders 
originally  manufactured  to  conform  to 
§§  178.36(a),  178.37(a),  and  178.38(a)  of 
this  subchapter.  Removal  and 
replacement  must  be  done  by  a  regular 
manufacturer  of  this  type  of  cjdinder. 
After  removal  and  befne  replacement  of 
such  parts,  cylinders  must  be  inspected, 
and  defective  ones  rejected.  Cylinders, 
neckrings,  footrings,  and  method  of 
replacement  must  conform  to 
S  178.36(e),  §  178.37(e),  or  §  178.38(e)' of 
this  subchaptw,  whichevw  applies. 
Replacement  must  be  followed  by  reheat 
treating,  testing,  inspection,  and 
supervised  and  reported  as  prescribed 
by  the  specification  covering  their 
original  manufacture.  Inspector's  reports 
must  conform  with  that  required  by  the 
specification  covering  orighial 
manufacture  with  the  word  "repaired" 
substituted  for  "manufactured."  Show 
original  nmrlringB  and  the  new 
additional  markings  added,  and 
statement:  "Cylinders  were  carefully 
inspected  for  defects  after  removal  of 
neckrings  and  after  replacement,  which 
replacement  was  made  by  process  of 
(Wriding-brazing) . " . 


f  173.82    [Amandad] 

41.  In  §  173.62,  the  following  changes 
are  made: 

a.  In  paragraph  (c),  Table  of  Packing 
Methods,  for  the  entry  137,  imder 
column  3  "Intermediate  packagings", 
the  text  under  "Not  necessary"  is 
transfarrad  to  column  4  "Outer 
packagings"  imder  "Boxes". 

b.  In  paragraph  (c),  in  footnote 
(l)(e)(iii)  foUovtring  the  Table  of  Packing 
Methods,  the  worcUng  "§  176.83  (b)(3)" 
is  removed  and  tiie  wording  "%  178.83 
(b)"  is  added  in  its  place. 

•  173.128    [Amended] 

42.  In  §  173.128,  in  paragraph 
(d)(l)(ii),  the  wording  "§  173.225(c)(5)" 
is  removed  and  the  wording 

"§  173.225(c)"  is  added  in  its  place. 


43.  In  §  173.132,  paragraph 
(a)(l)(iii)(B)  is  revised  to  read  as  follows: 

§173.132    Class  6,  Division  6.1— 
Definitions. 

(a)*  *  * 

(D*  *  * 

(iii)*  *  • 

(B)  A  material  with  a  saturated  vapor 
concentration  in  air  at  20°C  (68°F) 
greater  than  or  equal  to  one-fifth  of  the 
LCso  for  acute  toxicity  on  inhalation  of 
vapors  and  with  an  LCjo  for  acute 
toxicity  on  inhalation  of  vapors  of  not 
more  than  5000  ml/mm^;  or 


1173.132    [Amended] 

44.  In  §  173.132,  in  the  formula,  in 
paragraph  (c)(3),  revise  "="  to  read  "+" 
the  Gist  time  it  spears. 

45.  In  §  173.159,  paragraph  (a)  is 
revised  to  read  as  follows: 


1173.159 

(a)  Electric  storage  batteries, 
containing  electrolyte  acid  or  alkaline 
corrosive  battery  fltiid,  must  be 
completely  protected  so  that  short 
circuits  will  be  prevented;  they  may  not 
be  packed  with  other  materials  except  as 
provided  in  paragraphs  (g)  and  (h)  of 
this  section  and  in  §§  173.220  and 
173.222. 
«        •        •        •        • 

46.  hi  §  173.166,  paragraph  (d)(3)  is 
revised,  to  read  as  follows: 

f  173.186    Air  bag  Inflalors,  air  bag 
modules  and  seat-beN  prelsnsionsrs. 

•        •        •        •        • 

(d)*  •  • 

(3)  Shipments  for  recycling.  When 
offered  for  domestic  transportation  by 
highway,  rail  freight,  cargo  vessel  or 
cargo  aircraft  only,  a  serviceable  air  bag 
module  or  seat-belt  pretensioner 
removed  from  a  motor  vehicle  that  was 
manu&ctured  as  required  for  use  in  the 
United  States  may  be  offered  for 
transportation  and  transported  without 
compliance  with  the  shipping  paper 
requirement  prescribed  ia  paragraph  (c) 
of  this  section.  However,  the  word 
"Recycled"  must  be  entered  on  the 
shipping  paper  immediately  after  the 
basic  description  prescribed  in 
§  172.202  of  this  subchapter.  No  more 
than  one  device  is  authorized  in  the 
packaging  prescribed  in  paragraph 
(e)(1),  (2)  or  (3)  of  this  section.  The 
device  mtist  be  cushioned  and  seciued 
within  the  package  to  prevent 
movement  during  transportation. 


§173.181    [Amended] 

47.  In  §  173.181,  in  paragraph  (a)(2), 
the  wording  ",  174.430"  is  removed. 
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§173^4    [Amended] 

48.  In  §  173.224,  in  paragraph  (b).  in 
Note  3.  Following  the  Self-Reactive 
Substances  table,  the  wording 
"paragraph  (c)(4)"  is  removed  and  the 
wording  "paragraph  (c)(3)"  is  added  in 
its  place. 

§173.225    [Amended] 

49.  In  §  173.225,  in  paragraph  (b),  in 
Note  12.  Following  the  Organic 
Peroxide  Table,  the  wording  "paragraph 
(c)(4)"  is  removed  and  the  wording 
"paragraph  (c)(2)"  is  added  in  its  place. 

$173,304    [Amended] 

50.  In  §  173.304,  in  paragraph  (d)(3)(i), 
the  wording  "178.54,"  is  removed. 

$173,306    [Amended]    ' 

51.  In  §  173.306,  in  paragraph  (b) 
introductory  text,  the  wording  "Limited 
quantities  of  compressed  gases,  (except 
poisonous  gases  as  defined  by 

§  173.115(a)(3)  of  this  part)"  is  removed 
and  the  wording  "Limited  quantities  of 
compressed  gases,  (except  Division  2.3 
gases)"  is  added  in  its  place. 

$173,315    [Amended] 

52.  In  §  173.315,  the  following 
changes  are  made: 

a.  In  §  173.315,  Note  16  following  the 
table  in  paragraph  (a),  the  second 
sentence  in  paragraph  (i)(4),  and 
paragraph  (n)(5)(iii)  are  revised. 

The  revisions  read  as  follows: 

b.  In  paragraph  (f),  the  wording 
"paragraph  (a)(1)"  is  removed  and  the 
wording  "paragraph  (a)"  is  added  in  its 
place. 

c.  In  paragraph  (o)(3),  the  wording  "in 
§  178. 33  7-1 1(a)(4)  of  this  subchapter"  is 
removed  and  the  wording  "of  paragraph 
(n)  of  this  section"  is  added  in  its  place. 

The  revisions  read  as  follows: 

$  1 73.31 5    CompresMd  gases  in  cargo 
tanks  and  portable  tanks. 

(a)*  *  * 

Note  16:  Openings,  inlets,  and  outlets  on 
MC  330  and  MC  331  cargo  tanks  must 
conform  to  §  178.337-8(a)  of  this  subchapter. 
MC  330  and  MC  331  cargo  tanks  must  be 
equipped  with  emergency  discharge  control 
equipment  as  specified  in  §  178.337-1 1(a)  of 
this  subchapter. 


(i)*    *   * 

(4)  *  *   *  The  start-to-discharge  value 
must  be  visible  after  the  valve  is 
installed.  *  *  * 

***** 

(n)*  •  • 

(5)  *  *  * 

(iii)  No  MC  330  or  MC  331  cargo  tank 
motor  vehicle  with  a  capacity  over 
13,247  liters  (3,500  gallons)  used  in 


metered  delivery  service  may  be 
operated  unless  it  has  an  appropriate 
discharge  control  capability  as  specified 
in  this  paragraph  (n)  no  later  than  July 
1,  2003,  or  the  date  of  its  first  scheduled 
pressure  retest  required  after  July  1, 
2001,  whichever  is  earlier. 


§173.319    [Amended] 

53.  In  §  173.319,  the  foUovdng 
changes  are  made: 

a.  In  paragraph  (c),  the  wording  "(see 
paragraph  (a)(4)(iii)  of  this  section  and 
§  173.31  (c)(13))"  is  removed  and  the 
wording  "(see  paragraph  (a)(4)(iii]  of 
this  section)"  is  added  in  its  place. 

b.  In  paragraph  (d)(2),  in  the  Pressure 
Control  Valve  Setting  or  Relief  Valve 
Setting  Table,  in  the  first  coliunn,  in  the 
last  entry,  the  wording  "(see 

§  173.31(a)(9))"  is  removed  and  the 
wording  "(see  §  180.507(a)(3)  of  this 
subchapter)"  is  added  in  its  place. 

§173.403    [Amended] 

54.  In  §  173.403,  for  the  definition 
"Radioactive  instrument  and  article", 
the  wording  "and"  is  removed  each 
place  it  appears  and  the  wording  "or" 
is  added  in  its  place. 

§173.417    [Amended] 

55.  In  §  173.417,  in  paragraph  (b)(1), 
in  Table  4  and  in  paragraph  (b)(2)(ii),  in 
Table  5,  the  symbol  "<="  is  removed 
and  the  symbol  "<"  is  added  each  place 
it  appeeirs. 

§173.425    [Amended] 

56.  hi  §  173.425,  in  the  third  entry 
under  "Gases"  in  Table  7,  the  wording 
"Other  form"  is  removed  and  the 
wording  "Normal  form"  is  added  in  its 
place. 

§173.427    [Amended] 

57.  In  §  173.427,  in  paragraph  (c)(2)(i), 
the  wording  "(§§  179.200, 179.201, 
179.202  of  this  subchapter)"  is  removed 
and  the  wording  "(§§  179.200  and 
179.201  of  this  subchapter)"  is  added  in 
its  place. 

§173.435    [Amended] 

58.  In  §  173.435.  in  the  table,  the 
following  changes  are  made: 

a.  For  the  entry  "Am-241",  in  the 
column  "Specific  activity"  imder  "(Tbq/ 
g)",  the  expression  "1.3  x  10^"  is 
removed  and  "1.3  x  10"'"  is  added  in 
its  place. 

b.  For  the  entry  "Cm-244",  in  the 
column  "Specific  activity"  under  "(Ci/ 
g)",  the  expression  "8.1  x  10^"  is 
removed  and  "8.1  x  10*"  is  added  in  its 
place. 


PART  174— CARRIAGE  BY  RAIL 

59.  The  authority  citation  for  part  174 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

$174,290    [Amended] 

60.  In  §  174.290,  in  paragraph  (b)(1), 
the  wording  "See  §  174.55  (a)(1)  through 
(4)  and  §  174.600"  is  removed  and  the 
wording  "See  §§174.55  and  174.600"  is 
added  in  its  place. 

PART  176-CARRIAGE  BY  VESSEL 

61.  The  authority  citation  for  part  176 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

$176.78    [Amended] 

62.  In  §  176.78,  in  paragraph  (h)(8), 
the  last  sentence  is  removed. 

63.  In  §  176.104,  paragraph  (g)  is 
revised  to  read  as  follows: 

$  176.104    Loading  and  untoading  Class  1 
(expkMive)  materials. 

***** 

(g)  Packages  of  Division  1.1  and  1.2 
materials  that  are  not  part  of  a  palletized 
unit  must  be  loaded  and  unloaded  from 
a  vessel  using  a  chute,  conveyor  or  a 
mechanical  hoist  and  a  pallet, 
skipboard,  tray  or  pie  plate  fitted  with 
a  cargo  net  or  sideboards. 


$176,166    [Amended] 

64.  In  §  176.166,  in  paragraph  (a)(2), 
the  wording  "§  176.143  (b)(2)"  is 
removed  and  the  wording  "%  176.142 
(b)(2)"  is  added  in  its  place. 

$176,410    [Amended] 

65.  In  §  176.410,  in  paragraph  (a)(5), 
the  wording  "UN  2072"  is  removed  and 
the  wording  "NA  2072"  is  added  in  its 
place. 

$176,415    [Amended] 

66.  In  §  176.415,  in  paragraph  (b)(3), 
the  wording  "UN  2072"  is  removed  and 
the  wording  "NA  2072"  is  added  in  its 
place. 

$176,905    [Amended] 

67.  In  §  176.905,  in  paragraph  (j),  the 
wording  "§  173.220(f)"  is  removed  and 
the  wording  "%  173.220(d)"  is  added  in 
its  place. 

PART  177— CARRIAGE  BY  PUBUC 
HIGHWAY 

68.  The  authority  citation  for  part  177 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 
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$177,835    [Amended] 

69.  In  §  177.835,  in  the  first  sentence, 
in  paragraph  (h),  the  wording 
"paragraphs  (g),  (k),  and  (m)"  is 
removed  and  the  wording  "paragraph 
(g)"  is  added  in  its  place  and  paragraph 
(g)  is  revised  to  read  as  follows: 

$177,835    Class  1  (explosWe)  matsrials. 

***** 

(g)  No  detonator  assembly  or  booster 
with  detonator  may  be  transported  on 
the  same  motor  vehicle  with  any 
Division  1.1, 1.2  or  1.3  material  (except 
other  detonator  assemblies,  boosters 
vtrith  detonators  or  detonators), 
detonating  cord  Division  1.4  material  or 
Division  1.5  material.  No  detonator  may 
be  transported  on  the  same  motor 
vehicle  with  any  Division  1.1, 1.2  or  1.3 
material  (except  other  detonators, 
detonator  assemblies  or  boosters  with 
detonators),  detonating  cord  Division 
1.4  material  or  Division  1.5  material 
unless — 

(1)  It  is  packed  in  a  specification  MC 
201  (§178.318  of  this  subchapter) 
container;  or 

(2)  The  package  conforms  with 
requirements  prescribed  in  §  173.63  of 
this  subchapter,  and  its  use  is  restricted 
to  instances  when — 

(i)  There  is  no  Division  1.1, 1.2, 1.3 
or  1.5  material  loaded  on  the  motor 
vehicle;  and 

(ii)  A  separation  of  61  cm  (24  inches) 
is  maintained  between  each  package  of 
detonators  and  each  package  of 
detonating  cord;  or 

(3)  It  is  packed  and  loaded  in 
accordance  with  a  method  approved  by 
the  Department  requires  that — 

(i)  The  detonatore  are  in  packagings  as 
prescribed  in  §  173.63  of  tUs  subchapter 
which  in  turn  are  loaded  into  suitable 
containers  or  separate  compartments; 
and 

(ii)  That  both  the  detonators  and  the 
container  or  compartment  meet  the 
requirements  of  the  Institute  of  Makers 
of  Explosives'  Safety  Library  Publication 
No.  22  (incorporated  by  reference,  see 
§  171.7  of  this  subchapter). 

70.  In  §  177.843,  paragraph  (c)  is 
revised  to  read  as  follows: 

$177,843    Contamination  of  vehicles. 

***** 

(c)  In  case  of  fire,  accident,  breakage, 
or  unusual  delay  involving  shipments  of 
Class  7  (radioactive)  material,  see 
§§  171.15, 171.16  and  177.854  of  this 
subchapter. 

71.  In  §  177.854,  the  introductory  text 
in  paragraph  (d)  is  revised  to  read  as 
follows: 

$177,854    Disabled  vehicles  and  brolien  or 
lealdng  pacicages;  repairs. 


(d)  Transportation  of  repaired 
packages.  Any  package  repaired  in 
accordance  with  the  requirements  of 
paragraph  (c)(1)  of  this  section  may  be 
transported  to  the  nearest  place  at 
which  it  may  safely  be  disposed  of  only 
in  compliance  with  the  following 
requirements: 


PART  178— SPEanCATIONS  FOR 
PACKAGINGS 

72.  The  authority  citation  for  part  178 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

$178.37    [Amended] 

73.  In  §  178.37,  in  paragraph  (g)(4), 
the  wording  "paragraph  (l)(vi)"  is 
removed  and  tiie  wording  "paragraph 
(g)(6)"  is  added  in  its  place. 

74.  hi  §  178.44,  in  paragraph  (b).  Table 
1  is  amended  by  revising  the  entry  for 
Molybdenum  to  read  as  follows: 


seamless  steel 


$178.44    Specification  3HT 
cylinders  for  aircraft  use. 

***** 

(b)*  *  * 


Table  1.— Authorized  Materials 


Designation 


AtSI  4130 
(percent) 


Mdytxtonum 


0.15/0.25 


$178.65    [Aawnded] 

75.  hi  §  178.65,  in  paragraph  (i)  (1) 
introductory  text,  the  wording  "§173.24 
(c)(l)(ii)  and  (iv)  of  this  subchapter  and" 
is  removed. 

76.  In  §  178.337-3,  paragraphs  (e), 
(g)(2)(i),  and  the  last  three  sentences  in 
paragraph  (g)(2)  introductory  text  are 
revised  to  read  as  follows: 

$178,337-3    Structural  integrity. 

***** 

(e)  The  minimum  metal  thickness  for 
the  shell  and  heads  must  be  4.75  mm 
(0.187  inch)  for  steel  and  6.86  mm 
(0.270  inch)  for  aliuninum,  except  for 
chlorine  and  sulfur  dioxide  tanks.  For  a 
cargo  tank  used  in  chlorine  or  sulfur 
dioxide  service,  the  cargo  tank  must  be 
made  of  steel.  A  corrosion  allowance  of 
20  percent  or  2.54  mm  (0.10  inch), 
whichever  is  less,  must  be  added  to  the 
thickness  otherwise  reqiured  for  sulfur 
dioxide  and  chlorine  tank  material.  In 
chlorine  cargo  tanks,  the  wall  thickness 
must  be  at  least  1.59  cm  (0.625  inch), 
including  corrosion  allowance. 


(g)*  *  * 

(2)  *   *   *  However,  a  pad  with  a 
minimum  thickness  of  6.35  mm  (0.250 
inch)  may  be  used  when  the  shell  or 
head  thickness  is  over  6.35  mm  (0.250 
inch).  If  weep  holes  or  tell-tale  holes  are 
used,  the  pad  must  be  drilled  or 
pimched  at  its  lowest  point  before  it  is 
welded.  Each  pad  must: 

(i)  Extend  at  least  5.08  cm  (2  inches) 
in  each  direction  from  any  point  of 
attachment  of  an  appurtenance; 


$178,345-3    [Amended] 

77.  In  §  178.345-3,  in  paragraph  (f)(3) 
introductory  text,  in  the  first  sentence, 
the  wording  "paragraphs  (g)(1)  and 
(g)(2)"  is  removed  and  the  wording 
"paragraphs  (f)(1)  and  (0(2)"  is  added  in 
its  place. 

$178,345-10    [Amended] 

78.  In  §  178.345-10,  in  paragraph  (e) 
introductory  text,  the  wording 

"§  178.348-1 0(d)"  is  removed  and  the 
wording  "§  178.34ft-4"  is  added  in  its 
place. 

$178,345-13    [Amertded] 

79.  In  §  178.345-13,  in  paragraph  (a), 
the  wording  "and  §§  178.346-13  (a). 
178.347-13  (a)  or  178.348-13  (a),  as 
applicable"  is  removed. 

$178J46-1    [Amended] 

80.  hi  §  178.346-1,  the  following 
changes  are  made: 

a.  In  paragraph  (d)(2),  the  wording 
"178.346-3"  is  removed  and  the 
wording  "178.345-3"  is  added  in  its 
place. 

b.  In  paragraph  (d)(4),  the  wording  ", 
178.346-14, 178.345-15,  and  178.346- 
15"  is  removed  and  the  wording  "and 
178.345-15"  is  added  in  its  place. 

c.  In  paragraph  (d)(6),  the  wording 
"§§  178.345-10  and  178.346-10"  is 
removed  and  the  wording  "§  178.345- 
10"  is  added  in  its  place. 

d.  In  paragraph  (d)(7),  the  wording 
"§§  178.345-13  and  178.346-13"  is 
removed  and  the  wording  "§  178.345- 
13"  is  added  in  its  place. 

$178,347-1    [Amended] 

81.  hi  §  178.347-1,  the  following 
changes  are  made: 

a.  In  paragraph  (d)(2),  the  wording 
"178.347-3"  is  removed  and  the 
wording  "178.345-3"  is  added  in  its 
place. 

b.  In  paragraph  (d)(4),  the  wording 
"§§178.345-14,  178.347-14.  178.345- 
15,  and  178.347-15"  is  removed  and  the 
wording  "§§  178.345-14  and  178.345- 
15"  is  added  in  its  place. 

c.  In  paragraph  (d)(6),  the  wording 
"§§  178.345-10  and  178.347-10"  is 
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removed  and  the  wording  "§178.345- 
10"  is  added  in  its  place. 

d.  In  paragraph  (d)(7),  the  wording 
"§§  178.345-13  and  178.347-13"  is 
removed  and  the  wording  "§178.345- 
13"  is  added  in  its  place. 

{178.348-1     [AmwKM] 

82.  In  §  178.348-1.  the  following 
changes  are  made: 

a.  La  paragraph  (e)(2)(ii)  the  wording 
"§  178.348-3"  is  removed  and  the 
wording  "§  178.345-3"  is  added  in  its 
place. 

b.  In  paragraph  (e)(2)(iv),  the  wording 
"§§178.345-14. 178.348-14. 178.345- 
15.  and  178.348-15"  is  removed  and  the 
wording  "§§  178.345-14  and  178.345- 
15"  is  added  in  its  place. 

c.  In  paragraph  (e)(2)(vi),  the  wording 
"§§  178.345-10  and  178.348-10"  is 
removed  and  the  wording  "§  178.345- 
10"  is  added  in  its  place. 

d.  In  paragraph  (e)(2)(vii).  the  wording 
"§§178.345-13  and  178.348-13"  is 
removed  and  the  wording  "§  178.345- 
13"  is  added  in  its  place. 

83.  In  §  178.356-1,  the  last  sentence 
in  paragraph  (c)  and  paragraph  (d)  are 
revised,  and  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

1 1 78.358-1    Qanaral  rvquirwitMits. 

•  •        •        •        * 

(c)  *  *  *  Shell  closure  must  conform 
to  paragraph  (d)  of  this  section. 

(d)  Drums  over  5  gallons  capacity 
must  be  closed  by  means  of  12-gauge 
bolted  ring  with  drop  forged  lugs,  one 
of  which  is  threaded,  and  having  3/8 
inch  bolt  and  nut  for  drums  not  over  30 
gallons  capacity  and  5/8  inch  bolt  and 
nut  for  drums  over  30  gallons  capacity. 
Five  gallon  drums  must  be  of  lug  type 
closure  with  cover  having  at  least  16 
lugs. 

(e)  Drawings  in  CAPE-1662,  which 
include  bills  of  material,  are  a  part  of 
this  specification. 

84.  In  §  178.606,  the  third  sentence  in 
paragraph  (c)(1)  is  revised  to  read  as 
follows: 

f178J06    Stacking  tML 

*  •        *        •        • 

(c)*  •  • 

(1)  *  *  *  The  duration  of  the  test 
must  be  24  hours,  except  that  plastic 
drums,  jerricans,  and  composite 
packagings  6HH  intended  for  liquids 
shall  be  subjected  to  the  stacking  test  for 
a  period  of  28  days  at  a  temperature  of 
not  less  than  40*^  (104''F).  *  *  * 


S  178.703    [AiiMnded] 

85.  In  §  178.703,  in  paragraph  (a)(l)(i). 
the  wording  "§  178.503(d)(1)"  is 
removed  and  the  wording 
"§  178.503(e)(1)"  is  added  in  its  place. 


PART  179-SPEaRCATIONS  FOR 
TANK  CARS 

86.  The  authority  citation  for  part  179 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

§179.100-1    [Amended] 

87.  In  §  179.100-1.  in  the  section 
heading,  the  wording  ",179.103,  and 
179.104"  is  removed  and  the  wording 
"and  179.103"  is  added  in  its  place. 

§179.100-^    [Amended] 

88.  In  §  179.100-3,  the  following 
changes  are  made: 

a.  In  paragraph  (a),  in  the  second 
sentence,  the  wording  "§  179.103  or 
179.104"  is  removed  and  the  wording 
"§  179.103"  is  added  in  its  place. 

b.  In  paragraph  (a),  in  the  third 
sentence,  the  wording  "179.101-l(a) 
table  Note  10"  is  removed  and  the 
wording  "179.101-1"  is  added  in  its 
place. 

§179.100-9    [Amendecg 

89.  In  §  179.100-9,  in  paragraph  (a), 
the  last  sentence  is  removed. 

§179.108-13    [Amended] 

90.  In  §  179.100-13,  in  paragraph  (e), 
in  the  last  sentence,  the  wordkig  " 

§  179.101-1  (a)"  is  removed  and  the 
wording  "  §  179.101-1"  is  added  in  its 
place. 

§179.102-4    [Amended] 

91.  In  §  179.102-4,  in  paragraph  (a) 
introductory  text,  the  wordii^ 
"paragraph  (b)(1)  or  (b)(2)"  is  removed 
and  the  wording  "paragraph  (a)(1)  or 
(a)(2)"  is  added  in  its  place. 

§179.220-1    [Amended] 

92.  In  §  179.220-1.  in  the  section 
heading,  the  wording  ",  179.221,  and 
179.222"  is  removed  and  the  wording 
"and  179.221"  is  added  in  its  place. 

§179.301    [Amended] 

93.  In  §  179.301,  in  paragraph  (a),  in 
the  table,  under  the  column  heading 
"DOT  Specification",  the  entry 
"Bursting  pressxtte,  p.s.i.  (see  §  179.300- 
5)"  is  revised  to  read  "Minimimi 
required  bursting  pressure,  p.s.i.". 

§179.400-6    [Amended] 

94.  In  §  179.400-6,  in  paragraph  (b), 
the  wording  "  §  179.400-7(d)"  is 
removed  and  the  wording  "  §  179.400- 
8(d)"  is  added  in  its  place. 

§179.401-1    [Amended] 

95.  In  §  179.401-1,  in  the  table,  in  the 
first  column,  in  the  eighth  entry,  the 
wording  "(see  §  179.400-7  (a),  (b),  and 
(c))"  is  removed  and  the  wording  "(see 


§  179.400-8(a) ,  (b),  and  (c))"  is  added 
in  its  place. 

PART  180— CONTINUING 
QUAUFICAT10N  AND  MAINTENANCE 
OF  PACKAGINGS 

96.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authmitjr:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

§180.352    [Amended] 

97.  In  §  180.352,  in  paragraph 
(b)(3)(ii).  the  wording 

"§  178.705(c)(l)(iv)(A}"  is  removed  and 
the  wording  "§  178.705(c)(l)(iv)"  is 
added  in  its  place. 

§180.405    [Amended] 

98.  In  §  180.405,  the  following 
changes  are  made: 

a.  In  paragraph  (c)(2)(i),  the  wording 
"(see  §§  178.346-10  and  178.346-11"  is 
removed  and  the  wording  "(See 

§§  178.346-3  and  178.346-4"  is  added 
in  its  place. 

b.  In  paragraph  (c)(2)(ii),  the  wording 
"(§§  178.346-10  and  178.346-11"  is 
removed  and  the  wording  "(See 

§§  178.346-3  and  178.346-4"  is  added 
in  its  place. 

c.  In  paragraph  (c)(2)(iii),  the  wording 
"(See  §§  178.347-10  and  178.347-11"  is 
removed  and  the  wording  "(See 

§§  178.347-4  and  178.345-11"  is  added 
in  its  place. 

d.  In  paragraph  (c)(2)(iv),  the  wording 
"(See  §§  178.347-10  andl78.347-ll"  is 
removed  and  the  wording  "(See 

§§  178.347-4  and  178.345-11"  is  added 
in  its  place. 

e.  In  paragraph  (c)(2)(v),  the  wording 
"(See  §§  178.348-10  and  178.348-11"  is 
removed  and  the  wording  "(See 

§§  178.348-4  and  178.345-11"  is  added 
in  its  place. 

f.  In  paragraph  (cK2)(vi),  the  wording 
"(See  §§  178.348-10  and  178.348-11"  is 
removed  and  the  wording  "(See 

§§  178.348-4  and  178.345-11"  is  added 
in  its  place. 

99.  In  §  180.407,  the  last  sentence  in 
paragraph  (h)(4)  is  revised  to  read  as 
follows: 

§180.407    Requirements  for  teat  and 
Inapection  of  specHleation  cargo  tanks. 

•        •        •        •        • 

(h)*  *  * 

(4)  *  *  *  In  addition  to  a  written 
record  of  the  inspection  prepared  in 
accordance  with  §  180.417(b),  the 
Registered  Inspector  conducting  the  test 
must  note  the  hose  identification 
niunber,  the  date  of  the  test,  and  the 
condition  of  the  hose  assembly  and 
piping  system  tested. 
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§180.519    [Amended] 

100.  In  §  180.519.  the  following 
changes  are  made: 

a.  In  paragraph  (b)(1),  in  the  first 
sentence,  the  wording  ".  except  as 
provided  in  paragraph  (b)(8)  of  this 
section."  is  removed. 

b.  In  paragraph  (c).  in  the  first 
sentence,  the  wording  "(§§  179.300. 
179.301.  179.302  of  this  subchapter)"  is 
removed  and  the  wording  "(§§  179.300 
and  179.301  of  this  subchapter)"  is 
added  in  its  place. 

Issued  in  Washington,  DC,  on  September 
20,  2000  under  authority  delegated  in  49  CFR 
part  1. 

John  P.  Murray. 

Acting  Deputy  Administrator,  Research  and 
Special  Programs  Administration. 
[FR  Doc.  00-24633  Filed  9-28-00;  8:45  am] 
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24 53565,56790 

111 53565 

113 53565 

114 53565 

125 53565 

134 53565 

145 53565 

162 53565 

171 53565 

172 53565 

178 56788 

20CFR 

404 54747,57946 

416 54747 

655 57092 

21  CFR 

7 56468 

10 56468 

14 56468 

19 56468 

25 56468 

74 58221 

101  54686,  56468,  58346 

107 56468 

110 56468 

114 56468 

170 56468 

203 56480 

205 56480 

310 56468 

312 56468 

314 56468 

316 56468 

500 56468 

510 54147,55460 

514 56468 

520 53581 


573 53167 

558 53581,  53582,  53583, 

54147,  54410,  54411,  55883 

601 56468 

803 56468 

814 56468 

860 56468 

876 57726 

Proposed  Rules: 

101 56835 

201 56511 

868 57301 

896 57303 

1310 57577 

22  CFR 

22 54148 

40 54412 

42 54412 

203 54790 


23  CFR 

Proposed  Rules: 

657 


.58233 


24  CFR 

5 

401 

888 

903 

982 

PropOMd  Rutos: 
221 


.55134 
.53899 
.57658 
.55134 
.55134 

.58338 


25  CFR 

38 

pfopomj  Rutasc 

103 

292 


.58182 

.53948 
.55471 


26  CFR 

1 53584,  53901.  57092. 

57732 

25 53587.  58222 

602 53584.  56484.  57092 

Proposed  Rules: 

1 56835.57755 


27  CFR 

4 

24 

270 

275 

290 

295 

296 

Proposed  Rulee: 
9 


.57734 
.57734 
.57544 
.57544 
.57544 
.57544 
.57544 

.57763 


28  CFR 

1 58222 

Proposed  Rules: 

16 53679 

545 56840 

550 56840.  57126 


29  CFR 

2200 58350 

4022 55894 

4044 55894 

Proposed  Rules: 

5 57270 


30  CFR 

218 


.55187 


917 53909 

931 54791 

Proposed  Rules: 

206 58237 

208 57771 

218 55476 

256 55476 

260 55476 

926 57581.57583 

943 54982 

31  CFR 

1 56792 

202 55427 

203 55428 

225 55429 

344 55400 

380 55426 

32  CFR 

199 58224 

311 53168 

701 53171 

736 53589 

762 53171 

765 53171 

770 53591 

Prapossd  RuIsb: 

326 53902 

651 54348 

33  CFR 

100 54150.  56484 

117 54795.  54954.  56484. 

56793 

162 53593 

165 54152.  54153,  54795, 

54797,  56484,  57947 

167 53911 

401 56488 

Pfopossd  Rutos: 

26 56843 

161 56843 

165 56843 

34  CFR 

3 57286 

19 57286 

Proposed  Rules: 

303 53808 

36  CFR 

51 54155 

230 57547 

242 55190 

1010 55896 

Proposed  Rules: 

7 53208 

293 54190 

800 55928 

1600 57773 

37  CFR 

Oh.  1 56791 

1 54604,  56366,  56791, 

57024 

3 54604 

5 54604,57024 

10 54604 

Proposed  Rules: 

201 54984 

256 54984 

401 54826 

38  CFR 

8 54798 
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19 55461 

21 55192 

39  CFR 

20 55462.  56242,  58350 

Proposed  Rules: 

20 57864 

111 53212,  56511,  58499 

40  CFR 

9 55810 

51 56245 

52 53172,53180,53181, 

53595,  53599,  53602,  54413, 

55193,  55196,  55201,  55910, 

56251,  56486.  56794,  56797, 

58359,58361 

60 56798 

62 53605 

63 54419,  55810,  56798 

80.... 53185,54423 

180 55911,  55921,  56253, 

57549,  57949,  57956,  57957, 
57966,  57972,  58364,  58375, 
58385,  58390,  58399,  58404, 
58415,  58424,  58434,  58437, 
58450 

260 56798 

261 54955,  5(5798 

264 56798 

265 567980 

266 56798 

270 56798 

271 56798,  57287,  57734 

300 56258,  57980,  58224 

Proposed  Rules: 

50 54828 

51 56844,58607 

52 53214,  53680,  53962, 

54820,  55205,  56278,  56284, 

56856,  57127,  58243,  58249, 

58252,58501, 

62 53680 

63 55332,  55489,  55491 

80 53215,54447 

81 54828 

85 56844,  58607 

141 55362,57861 

146 53218 

148 55684,57861 

152 55929,57585 

156 57585 

174.. 55929 

260 56287 

261 55684,  56287.  57781, 

58015 

268 55684,  56287,  57781 

271 55684,  56287,  56288, 

57307,  57781,  57795 

300 54190,  56288 

302 55684,57781 

372 53681 

41  CFR 

Ch.  301 53470 

101-16 54965 

102-5 54965 

Proposed  Rules: 

101-46 57795 

102-39 57795 

42  CFR 

36 53914 

36a 53914 


447 55076 

457 55076 

Proposed  Rules: 

52h 57132 

405 53963 

410 .....55078 

414 55078 

43  CFR 

Proposed  Rules: 

3600 55864 

3610 55864 

3620 55864 

44  CFR 

Ch.  1 53914 

65 53915 

67 53917 

295 53914 

Proposed  Rules: 

67 53964 

45  CFR 

2543 53608 

46  CFR 

1 58455 

2 58455 

4 58455 

8 58455 

9 58455 

10 58455 

12 58455 

25 58455 

26 58455 

28 58455 

30 58455 

31 58455 

32 58455 

34 58455 

35 58455 

39 58455 

42 58455 

44 58455 

50 58455 

54 58455 

56 58455 

58 58455 

62 58455 

70 58455 

76 58455 

78 58455 

90 58455 

91 58455 

95 58455 

97 58455 

105 58455 

107 58455 

108 58455 

109 58455 

110 58455 

111 58455 

114 58455 

116 58455 

118 58455 

119 58455 

121 58455 

125 58455 

128 58455 

133 58455 

151 58455 

153 58455 

154 58455 

160 58455 


161 58455 

163 58455 

167 58455 

169 58455 

170 58455 

174 58455 

175 58455 

181 58455 

182 58455 

184 58455 

188 58455 

189 58455 

193 58455 

199 58455 

Proposed  Rules: 

401 55206 

47  CFR 

Ch.  1 55923 

0 58465 

1 53610,  54799.  56261, 

58465 

2 54155,  58465 

3 58465 

11 53610,54155 

15 57557,  58465,  58467 

20 58477 

21 53610 

24 53624 

25 53610,  54155,  58465 

27 57267 

51 54433,  57291 

52 53189,  58465 

54 57739 

61 57739 

64 54799 

69 57739 

73 53610,  53638,  53639, 

53640,  54176,  54804,  54805, 
55924,  55925,  55926,  56799, 
56800,  57744,  57745,  58228, 
58229,  58230,  58465.  58482 

74 53610,  54155,  58465 

76 53610 

78 54155 

79 54176,  54805.  56801 , 

58467 

87 58465 

90 53641,  58465 

95 53190 

100 53610 

101 54155 

Proposed  Rules: 

20 56752,  56757 

22 57798 

27 57266 

73 53690,  53973,  53974, 

54192,  54832,  54833,  55930, 
56857,  56858,  57799,  57800 

76 58255 

90 55931 

46  CFR 

202 58607 

208 58607 

209 54988 

215 58607 

219 58607 

222 58607 

225 58607 

226 58607 

242 58607 

252 58607 

1503 57101 


1552 57101 

1828 54439 

1845 54813.  58231 

1852 54439.  54813 

Proposed  Rules: 

2 54940 

13 54936 

22 54104 

25 54936 

31 54940 

32 56454 

35 54940 

52 54104,  54936,  56454 

204 54985 

213 56858 

442 54986 

1811 56859 

49  CFR 

107 58614 

171 58614 

172 58614 

173 58614 

174 58614 

176 58614 

177 58614 

178 58614 

179 58614 

180 58614 

192 54441,  57861 

195 54441 

240 58482 

531 58583 

571 57981 

593 56489 

594 56497 

Propoeed  Rules: 

23 54454 

26 54454 

385 56521 

386 56521 

565 53219 

571 55212,58031 

1244 *, 54471 

50  CFR 

17 54177.  57242 

20 53190.  53492,  53936, 

58152,  58314 

25 56396 

32 56396 

100 55190 

300 54969,  58231 

600 .53646 

622 55203.  56500.  56801 

635 54970 

648 53648,  53940,  55926 

660 53646.  53648,  54178, 

54817,  56801 
679 53197,  53198.  54179, 

54180,  54971,  56502,  57746, 
58484 
Proposed  Rules: 
17 53222,  53691.  53974. 

54472,  54892.  56530.  57136. 

57800,  5^032.  58033.  58258 

20 57566 

600 54833.  58034 

622 54474.57158 

648 54987,  58035 

660 53692,  54475,  55214, 

55495.  57308 
679 56860.  58502 


IV 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  SEPTEMBER  29, 
2000 

AGENCY  FOR 

INTERNATIONAL 

DEVELOPMENT 

Nondiscrimination  on  basis  of 
sex  in  federally  assisted 
education  programs  or 
activities;  published  8-30-00 

AGRICULTURE 
DEPARTMENT 
Food  and  Nutrition  Service 

Food  stamp  program: 
Personal  Responsibility  and 
Wort<  Opportunity 
Reconciliation  Act  of 
1996;  implementation — 
Retailer  application 
processing;  published  8- 
30-00 

COMMERCE  DEPARTMENT 

Nondiscrimination  on  basis  of 
sex  In  federally  assisted 
education  programs  or 
activities;  published  8-30-00 
CORPORATION  FOR 
NATIONAL  AND 
COMMUNITY  SERVICE 
Nondiscrimination  on  basis  of 
sex  in  federally  assisted 
education  programs  or 
activities;  published  8-30-00 

DEFENSE  DEPARTMENT 

Nondiscrimination  on  basis  of 
sex  in  federally  assisted 
education  programs  or 
activities;  published  8-30-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  program 
authorizations: 
Virginia;  published  7-31-00 
Nondiscrimination  on  basis  of 
sex  in  federally  assisted 
education  programs  or 
activities;  published  8-30-00 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Azoxystrobin;  published  9- 

29-00 
Dimethomorph,  etc.; 

published  9-29-00 
Dimethyl  silicone  polymer 

with  silica,  etc.;  published 

9-29-00 
Flucarbazone-sodium; 

published  9-29-00 
Halosutfuron-methyl; 

published  9-29-00 


Hexythiazox;  published  9-29- 

00 
Indoxacari};  published  9-29- 

00 
Methacrylic  acid-methyl 

methacrylate-polyethylene 

glycol  methyl  ether 

methacrylate  copolymer, 

etc.;  published  9-29-00 
PropamocartD  hydrochloride; 

published  9-29-00 
Triallate(S-2,3,3-trichloroallyl 

diisopropylthiocart>amate); 

published  9-29-00 
Yucca  Extract;  published  9- 

29-00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Organization,  functions,  and 
authority  delegations: 
Headquarters  change  of 
address;  published  9-29- 
00 
Television  broadcasting: 
Multipoint  Distribution 
Service  and  Instructional 
Television  Fixed  Service — 
Non-video  services;  two- 
way  transmissions; 
published  7-31-00 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Nondiscrimination  on  basis  of 
sex  in  federally  assisted 
education  programs  or 
activities;  published  8-30-00 

GENERAL  SERVICES 
ADMINISTRATION 

Nondiscrimination  on  basis  of 
sex  in  federally  assisted 
education  programs  or 
activities;  published  8-30-00 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Nondiscrimination  on  basis  of 
sex  in  federally  assisted 
education  programs  or 
activities;  published  8-30-00 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Migratory  bird  hunting: 
Seasons,  limits,  and 
shooting  hours; 
establishment,  etc.; 
published  9-28-00 

INTERIOR  DEPARTMENT 

Nondiscrimination  on  basis  of 
sex  in  federally  assisted 
education  programs  or 
activities;  published  8-30-00 

JUSTICE  DEPARTMENT     " 

Nondiscrimination  on  basis  of 
sex  in  federally  assisted 
education  programs  or 
activities;  published  8-30-00 

LABOR  DEPARTMENT 

Nondiscrimination  on  basis  of 
sex  in  federally  assisted 


education  programs  or 
activities;  published  8-30-00 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Nondiscrimination  on  basis  of 
sex  in  federally  assisted 
education  programs  or 
activities;  published  8-30-00 

NATIONAL  ARCHIVES  AND 

RECORDS  ADMINISTRATION 

Nondiscrimination  on  basis  of 
sex  in  federally  assisted 
education  programs  or 
activities:  published  8-30-00 

NATIONAL  SCIENCE 

FOUNDATION 

Nondiscrimination  on  basis  of 
sex  in  federally  assisted 
education  programs  or 
activities;  published  8-30-00 

NUCLEAR  REGULATORY 
COMMISSION 

Nondiscrimination  on  basis  of 
sex  in  federally  assisted 
education  programs  or 
activities;  published  8-30-00 

OCCUPATIONAL  SAFETY 
AND  HEALTH  REVIEW 
COMMISSION 

Practice  and  procedure: 
Settlement  judge  procedure; 
settlement  part  procedure 
addition;  pilot  program; 
expiration  date  extension; 
published  9-29-00 

PERSONNEL  MANAGEMENT 
OFFICE 

Employment: 
Positions  restricted  to 
preference  eligibles; 
published  8-30-00 

SMALL  BUSINESS 
ADMINISTRATION 

Nondiscrimination  on  basis  of 
sex  in  federally  assisted 
education  programs  or 
activities;  published  8-30-00 

STATE  DEPARTMENT 

Nondiscrimination  on  basis  of 
sex  in  federally  assisted 
education  programs  or 
activities;  published  8-30-00 

TENNESSEE  VALLEY 

AUTHORITY 

Nondiscrimination  on  basis  of 
sex  in  federally  assisted 
education  programs  or 
activities;  published  8-30-00 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Regattas  and  marine  parades: 
Eighth  Coast  Guard  District 
Annua!  Marine  Events; 
published  7-31-00 

TRANSPORTATION 
DEPARTMENT 

Nondiscrimination  on  basis  of 
sex  in  federally  assisted 


education  programs  or 
activities;  published  8-30-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviatlorr 
Administration 

Ainworthiness  directives: 
British  Aerospace  and 

Jetstream;  published  8-21- 

00 
Eurocopter  France; 

published  9^14-00 
Israel  Aircraft  Industries, 

Ltd.;  published  9-14-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Railroad 
Adminlttration 

Locomotive  engineers; 
qualification  and  certification: 
Miscellaneous  amendments; 
con^ction;  published  9-29- 
00 
Tracit  safety  standards: 
Railroad  bridges  safety; 
policy  statement; 
published  8-30-00 

TREASURY  DEPARTMENT 

Nondiscrimination  on  basis  of 
sex  in  federally  assisted 
education  programs  or 
activities;  published  8-30-00 

VETERANS  AFFAIRS 
DEPARTMENT 

Nondiscrimination  on  Isasis  of 
sex  in  federally  assisted 
education  programs  or 
activities;  published  8-30-00. 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Animal  welfare: 
Inspection,  licensing,  and 
procurement  of  animals; 
comments  due  by  10-3- 
00;  published  8-4-00 
Interstate  transportation  of 
animals  and  animal  products 
(quarantine): 
Brucellosis  in  cattle  and 
bison- 
State  and  area 
classifications; 
comments  due  by  10-2- 
00;  published  8-3-00 

AGRICULTURE 

DEPARTMENT 

Farm  Service  Agency 

Grants: 
Loan  and  grant  program 
funds;  allocation 
methodology  and 
formulas;  comments  due 
by  10-2-00;  published  8-3- 
00 
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AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Meat  and  poultry  inspection: 
Partial  quality  control 
requirements  elimination 
Scales  certification; 
comments  due  by  10-3- 
00;  published  9-18-00 
AGRICULTURE 
DEPARTMENT 
Grain  Inspection,  Packers 
and  Stockyards 
Administration 
Swine  padcer  martteting 
contracts;  comments  due  by 
10-5-00;  published  9-5-00 
AGRICULTURE 
DEPARTMENT 
Rural  Business-Cooperative 
Service 
Grants: 
Loan  and  grant  program 
funds;  allocation 
methodology  and 
formulas;  comments  due 
by  10-2-00;  published  8-3- 
00 

AGRICULTURE 
DEPARTMENT 
Rural  Housing  Service 

Grants: 
Loan  and  grant  program 
funds;  allocation 
methodology  and 
formulas;  comments  due 
by  10-2-00;  published  8-3- 
00 

AGRICULTURE 

DEPARTMENT 

Rural  UtHKies  Service 

Grants: 
Loan  and  grant  program 
funds;  allocation 
methodology  and 
formulas;  comments  due 
by  10-2-00;  published  8-3- 
00 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  £md 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone- 
Prohibited  species 
donation  program; 
comments  due  by  10-5- 
00;  published  9-20-00 
West  Coast  States  and 
Westem  Pacific 
fisheries — 

Pacific  whiting;  comments 
due  by  10-5-00; 
published  9-20-00 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Dive  slbcks;  comments  due  by 
10-2-00;  published  7-19-00 


DEFENSE  DEPARTMENT 

Privacy  Act;  implementation; 
comments  due  t>y  10-6-00; 
published  8-7-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Radionuclides  ottier  than 
radon  from  DOE  facilities 
and  from  Federal  fadiities 
otfier  ttian  NRC  licensees 
and  not  covered  by 
Sut)part  H;  comments  due 
by  10-6-00;  published  8- 
21-00 
Air  pfograms: 
Fuels  and  fuel  additives — 
Reformulated  gasoline 
program;  alternative 
analytical  test  methods 
use;  comments  due  t>y 
10-2-00;  published  9-1- 
00 
Reformulated  gasoline 
program;  alternative 
analytical  test  mettKxls 
use;  comments  due  by 
10-2-00;  published  9-1- 
00 
Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Maryland;  comments  due  by 
10-5-00;  published  9-5-00 
Maryland;  comments  due  by 
10-5-00;  published  9-5-00 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Arizona;  comments  due  t>y 
10-6-00;  published  9-6-00 
Califomia;  conrvnents  due  by 
10-5-00;  published  9-5-00 
Illinois;  comments  due  by 
10-2-00;  published  8-31- 
00 

Maryland;  comments  due  by 
10-2-00;  published  9-1-00 

Texas;  comments  due  by 
10-2-00;  published  9-1-00 
Air  quality  Implementation 

plans;  approval  and 

promulgation,  various 

States: 

Texas;  comments  due  by 
10-2-00;  published  9-1-00 
Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

Textis;  comments  due  t>y 
10-5-00;  published  9-5-00 
Air  quality  implementation 

plans;  VAVapproval  and 

promulgation;  various 

States;  air  quality  planning 

purposes;  designation  of 

areas: 


Oregon;  comments  due  by 
10-2-00;  published  8-31- 
00 
Grants  and  other  Federal 
assistance: 

State  and  local  assistance- 
Drinking  water  State 
revolving  funds; 
comments  due  by  10-6- 
00;  published  8-7-00 
Supertund  program: 
National  oil  and  hazardous 
sut)stances  contingency 
piar>— 

National  priorities  list 
update;  comments  due 
by  10-2-00;  published 
8-31-00 
National  priorities  list 
update;  comments  due 
by  10-2-00;  published 
8-31-00 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Radk)  stations;  table  of 
assignments: 

Mk^igan;  comments  due  by 
10-2-00;  published  8-24- 
00 
Nevada;  comments  due  by 
10-2-00;  published  8-24- 
00 
New  Hampshire;  comments 
due  by  10-2-00;  published 
8-24-00 
FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
Federal  Deposit  insurance  Act: 
Depository  institution 
insurarK:e  sales;  consumer 
protections;  comments 
due  by  10-5-00;  published 
8-21-00 

FEDERAL  RESERVE 
SYSTEM 

Federal  Deposit  Insurance  Act:' 
Depository  institution 
insurance  sales;  consumer 
protections;  comments 
due  by  10-5-00;  published 
8-21-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Rnancing 
AdmlnistratkNi 

Medk»re: 
Hospital  outpatient  services; 
prospective  payment 
system 

Prospective  payment 
system-exempt  facilities; 
provider-tMsed  location 
criteria  revisk>n; 
comments  due  by  10-2- 
00;  published  8-3-00 
INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 
Financial  activities: 
Alaska  Resupply  Operation; 
comments  due  by  10-2- 
00;  published  6-3-00 


INTERIOR  DEPARTMENT 
Hsh  and  WIMIHe  Service 

Endangered  and  threatened 

species: 

Desert  yellowhead: 
comments  due  by  10-5- 
00;  putJiished  9-5-00 

INTERIOR  DEPARTMENT 
Minerals  Managenwnt 
Service 

Outer  Continental  Shelf;  oil. 
gas,  and  sulphur  operatkms: 
Decommissioning  activities; 
comments  due  by  10-5- 
00;  published  7-7-00 

JUSTICE  DEPARTMENT 

Privacy  Act;  implementation: 
comments  due  by  10-5-00; 
published  9-5-00 

NUCLEAR  REGULATORY 

Domestic  Mcensing 
proceedings  and  issuance  of 
orders;  practk%  ailes: 
High-level  radk>active  waste 
disposal  at  geokjgk: 
repository;  Inertsing 
support  network;  design 
standards  for  participating 
websites;  comments  due 
by  10-64X);  published  8- 
22-00 

POSTAL  SERVICE 

Domestic  Mail  Manual: 
Free  matter  for  blirxj  and 
otnor  physically 
handicapped  persons: 
eligibiiity  standards; 
comments  due  by  10-2- 
00;  published  9-1-00 
Rate,  fee  and  classification 
cfianges;  comments  due 
by  10-2-00;  published  8- 
29-00 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

InlarKJ  navigation  rules: 
Navigation  lights  for 
uninspected  commercial 
and  recreational  vessels: 
certificatkjn;  comments 
due  by  10-3-00;  put)lished 
8-4-00 

Ports  and  watenvay  safety: 
Notification  of  amvai; 
addition  of  charterer  or 
cargo  owner  to  required 
infonmation;  comments 
due  by  10-2-00;  published 
8-18-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Administrative  regulations: 
Air  traffic  arxj  related 
sendees  for  aircraft  tfiat 
transit  US-controlled 
airspace  but  neither  take 
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off  from,  nor  land  in,  U.S.; 
fees;  comments  due  by 
10-4-00;  published  6-6-00 
Airworthiness  directives: 
Boeing;  comments  due  by 
10-2-00;  published  8-1-00 
Class  E  airspace;  comments 
due  by  10-2-00;  published 
8-31-00 
Class  E  airspace;  correction; 
comments  due  by  10-4-00; 
published  8-30-00 
Procedural  njles: 
Flight  Operational  Quality 
Assurance  Program; 
voluntary  implementation; 
comments  due  by  10-3- 
00;  published  7-5-00 
TRANSPORTATION 
DEPARTMENT 


AdministraUon 

Engineering  and  traffic 
operations: 

Transportation  Equity  Act  for 
21st  Century; 
implementation— 
Federal-aid  proiect 
authorization  and 
agreements;  comments 
due  by  10-2-00; 
published  8-31-00 

TREASURY  DEPARTMENT 
Comptroller  of  the  Cunwtcy 

Federal  Deposit  Insurance  Act: 
Depository  institution 
insurance  sales;  consumer 
protections;  comments 
due  by  10-5-00;  published 
8-21-00 

TREASURY  DEPARTMENT 
Thrift  Supervision  Office 

Federal  Deposit  Insurance  Act: 


Depository  institution 
Insurance  sales;  consumer 
protections;  comments 
due  by  10-5-00;  published 
8-21-00 

VETERANS  AFFAIRS 
DEPARTMENT 

Dtsabilities  rating  schedule: 
Liver  disabilities;  comments 
due  by  10-6-00;  published 
8-7-00 
Loan  guaranty: 
IMet  value  and  pre- 
foredosure  debt  waivers; 
comments  due  by  10-2- 
00;  published  8-1-00 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  ttie  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  TThs  Kst  is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Regtoter  but  may  be  ordered 
in  "sfip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemmerrt  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  trttpM 
www.access.gpo.gov/nara/ 
lndex.html.  Some  laws  may 
not  yet  be  available. 


H.R.  1729/P.L  106-^266 

To  designate  the  Federal 
facility  located  at  1301  Emmet 
Street  in  Charlottesville, 
Virginia,  as  the  "Pamela  B. 
Gwin  Hall".  (Sept.  22,  2000; 
114  Stat.  787) 

H.R.  1901/P.L  106-267 

To  designate  the  United 
States  border  station  located 
in  Pharr,  Texas,  as  the  "Kika 
de  la  Garza  United  States 
Border  Station".  (Sept.  22, 
2000;  114  Stat.  788) 

H.R.  195S/P.L  106-268 

To  designate  the  Federal 
building  located  at  643  East 
Durango  Boulevard  in  San 
Antonio,  Texas,  as  the  "Adrian 
A.  Spears  Judnial  Training 
Center".  (SepL  22,  2000;  114 
Stat.  789) 

H.R.  4608/P.L.  106-266 

To  designate  ttie  United 
States  courthouse  located  at 
220  West  Depot  Street  in 
GreeneviHe,  Tennessee,  as 
the  "James  H.  Guillen  United 
States  Courthouse".  (Sept.  22, 
2000;  114  Stat.  790) 

S.  10Z7/PX.  106-270 

Deschutes  Resources 
Conservancy  Reauthorization 
Act  of  2000  (Sept.  22,  2000; 
114  Stat.  791) 

S.  1117/P.L  106-271 
Corimh  Battlefield  Presentation 
Act  of  2000  (Sept.  22,  2000; 
114  Stat.  792) 

S.  1374/P.L  106-272 

Jadcson  Multi-/Vgency  Campus 
Act  of  2000  (Sept.  22,  2000; 
114  Stat.  797) 


S.  1937/P.L  106-273 

To  amend  the  Pacific 
Northwest  Electric  Power 
Planning  and  Consenntion  /Kct 
to  provide  for  sales  of 
electricity  by  the  BonnevHIe 
Power  Administration  to  joint 
operating  entities.  (Sept.  22, 
2000;  114  Stat.  802) 

S.  266g^.L  106-274 

Religious  Land  Use  stkI 
Institutionalized  Persons  /Vet  of 
2000  (Sept.  22,  2000;  114 
Stat.  803) 

Last  List  September  21,  2000 


PubHc  Laws  Electronic 
NotHlcfltiofi  Swvlcc 
(PENS) 


PENS  is  a  free  electronic  mail 
noliflcatim  service  of  newly 
enacted  pubic  laws.  To 
subscribe,  go  to  www.gsa.gov/ 
aichives/lMJblaws-l.html  or 
send  E-mail  to 

llstMnniirww.gsa.gov  with  the 
foHowirig  text  message: 

SUBSCRIBE  PUBLAWS^. 

Your  Name. 


This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  Thetext  of  laws  is  not 
availat)le  through  this  service. 
PENS  cannot  respond  to 
specific  iTKiuiries  sent  to  this 
address. 


Would  you  JIke 
to  know. . . 

if  any  changes  have  been  nnade  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  t>een  puk)lished  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscritie  to  the  LSA 
(List  of  CFR  Sections  AffectBd),  the 
Federal  Register  Irtdex.  or  both. 

LSA  •  List  of  CFR  Sections  Affw:t»d 

The  LSA  (LJst  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  ttw  Code  of 
Federal  Regulations  to  amendatory 
actions  putJiished  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicaie  tlw  nature  of  the  ctwnges— 
such  as  revised,  removed,  or  corrected. 
$31  per  year. 

Federal  Register  Index 

The  index,  covering  ttie  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  earned 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  earned    ' 
as  efDSft-nrferences. 
$28  per  year. 


A  finding  aid  is  indudod  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  putilication 
in  the  Federal  Register 


Superintendent  of  Documents  Subscription  Order  Form 


Ofder  PrecMaing  Code: 

*5421 


I I  YES,  enter  the  following  indicated  subscriptions  for  one  year 


LSA  (List  of  CFR  Sections  Affected),  (LCS)  for  $31  per  year. 
.  Federal  Register  Index  (FRUS)  $28  per  year. 


Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Ptione  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


-.  Price  inchides  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State,  ZIP  code 


Daytime  p>hone  including  area  code 


Purchase  order  number  (optional) 
May  we  make  youri 


YES    NO 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


I     I   VISA       LJ  MasterCard  Account 


-n 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  Signature 

Mail  To:  Superintendent  of  DocunK;nts 

PO.  Box  371954,  Pittsburgh.  PA  15250-7954 


INFORMATION  ABOUT  THE  SUPERWiTENDBNT  OP  DOCUMENTS*  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  craning.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


■  A  renewal  notice  will  be 
sent  apinDximately  90  days 
before  the  shown  date. 


I  AFR    SMITH212J 

I  JOHN    SMITH 

:  212    MAIN    STREET 

:  FORESTVILLE   MD    20704 


DEC97R  1 


• 

•■•••••     /••••••• 

•  AFRDO   SMTTH212J 

DEC97R1 

:  JOHN    SMITH 

:  212    MAIN    STREET 

:  FORESTVILLE   MD    20704 

• 

To  be  sure  that  your  service  continues  without  interruption,  please  redim  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  t»x>per  remittance.  Your  service 
will  be  reinstated. 

Te  change  yow  address:  Please  SE>fD  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  SVop:  SSC^,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  crarespondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

T»  arder  a  new  subscriptien:  Hease  use  the  order  form  provided  below. 


TsaST^ 


Superintendent  of  Documents  SabscripCiMi  Order  Form 


I I   I  EiS,  enter  my  sulKcription(s)  as  follows: 


Charg»  your  oid&r.  |iflB|^^^^ 


It^Easyt 


To  fin  y«w  orders  (2«2)  512-22S9 
Phone  yaw  ankrs  (202)  512-18M 

subscriptions  to  Fedend  Register  (FR);  including  the  daily  Federal  Register,  moodily  Index  and  List 
of  CFR  Sections  Affected  (LSA),  at  $697  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $638  each  per  year. 


The  total  cost  of  niy.Mder  is  $ 

International  customers  please  add  25%. 


Price  iaciades  regalM'  dMnestic  pastage  Mid  handtag,  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State,  ZIP  code 


Daytiine  phone  including  area  code 


Poichase  onler  number  (optional) 


tootber 


YES    NO 


Please  ClMase  Method  efPayneat: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


-D 


Zl  VISA 

1 1  MasteiCard  Account 

HI  IL                           n 

(Credit  card  expiration  date) 

Thaidtyoufor 

1  1  1 

yourordtr! 

Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsbm^,  PA  15250-7954 


MO 


Z--    J'i^r.    :-:^^-1?  =  :^3« 


'•"•a 


!.^l 


il'-i'f^i 


'^■^    i.«v'!^'0?w; 


106th  Congross,  2nd  Session,  2000 


Pamphlet  prints  of  public  laws,  often  refen-ed  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  106th  Congress,  2nd  Session,  2000. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://www.access.gpo.gov/nara/indQx.html 


Superintendent  of  Documents  Subscriptions  Order  Form 

I I    I  litiS,  enter  my  subscription(s)  as  follows: 


Order  Processing  Code: 

*6216 


Chargt  your  ordor. 
H'a  Easyl 


To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 

subscriptions  to  PUBLIC  LAWS  for  the  106th  Congress,  2nd  Session,  2000  for  $136  per  subscription. 


The  total  cost  of  my  order  is  $   

International  customers  please  add  25%. 


Price  includes  regular  dmnestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

YES  NO 

MagrwemakeyonrnanieMdiaBavalBblelootfieriiHlcn?     | |  | | 


nease  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 


I I  GPO  Deposit  Account 

I     I  VISA       LJ  MasterCard  Account 


-n 


IE 

(CnEd-t  card  expiration  datel                   ,,n.,r  nm^Jmrt 

Authorizing  signature  > 

Mail  To:  Superintendent  of  Documents 

PO.  Box  371954,  Pittsburgh,  PA  15250-7954 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscriiaers  the  following  day  via  first 
class  maN.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(Ust  of  CFR  Sections  Affected)  and  ttie 
Cumulath«  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  put)lished  in  24x 
microfictte  fonnat  arKi  ttie  current 
year^  volumes' are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscriptioii  Prices: 
Federal  Register 

One  year:  $253.00 
Six  months:  $126.50 

Code  (rf  Federal  Regulatimis: 

Current  year  (as  issued):  $290.00 


Superintendent  of  Documents  Subscription  Order  Form 


*5419 


r  ^  ^ 


I I  Y  li(i3,  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)  D  One  year  at  $253  each 

D  Six  months  at  $126.50 
Code  of  Federal  Regulatioiis  (CFRM7)      D  One  year  at  $290  each 


i^^^ 


Charg0  your  ofd&r. 

irWEaayl 

To  En  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ . 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  hanrfHng  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

lJ  GPO  Deposit  Account        |    [    |    | 
LJ  VISA       n  MasterCard  Account 


-D 


Street  address 


City,  Stale,  ZIP  code 


Daytime  phone  including  area  code 


i         1               1  1               M      M 

Thank  you  for 

.    .         (CreAit  ran}  exinrBtion  date)                                     I      f 

Authorizing  signature 


MO 


Purchase  order  number  (optional) 

YES     NO 

May  we  make  your  name/HidicsB  available  to  other  mders?     \_J  [_j 


Mail  To:  Superintendent  of  £>ocuments 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


f 


Public  Papers 
of  the 
Presidents 
oftlie 
United  States 

^^lliam  J.  Clinton 

1993 

(Book  I) $51.00 

1993 

(Book  II) $51.00 

1994 

(Book  I) $56.00 

1994 

(Book  n) $52.00 

1995 

(Book  I) $60.00 

1995 

(Book  n)  $65.00 

1996 

(Book  I) $66.00 

1996 

(Book  II)  $72.00 

1997 

(Book  I) $69.00 

1997 

(Book  II)  $78.00 

1998 

(Book  I) $74.00 


Published  by  the  Office  of  the  Federal  Register. 
National  Archives  and  Records  Administration 

Mail  order  to: 

Superintendent  of  Documents 
P.O.  Box  371954,  Pittsbui^h.  PA 


lRe\  VUO) 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access.  gpo.gov7su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais.  then 
login  as  guest  (no  password 
required). 


You  may  also  connect  using  local  WAIS  client  software.  For  further  information, 
contact  the  GPO  Access  User  Support  Team: 


Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 


(Rev.  4/23) 
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List  of  CFR  Sections  Affected 


July  2000 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 
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List  of  CFR  Sections  Affected 
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July  2000 


Title  1-16 

Changes  January  3,  2000 
through  July  31,  2000 

Title  17-27 
Changes  April  3,  2000 
through  July  31,  2000 

Title  28-41 

Changes  July  1,  2000 
through  July  31,  2000 

Title  42-50 

Changes  October  1,  1999 
through  July  31,  2000 


LSA-LIST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  list- 
ed at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 
To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED  ap- 
pearing in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

The  page  numbers  listed  to  the  right  of  each  LSA  entry  indicate  where  the  spe- 
cific amendments  begin  in  the  Federal  Register.  Boldface  page  numbers  under  a 
particular  title  indicate  that  the  page  numbers  span  2  years.  Boldface  is  used  to 
distinguish  the  previous  year  from  the  current  year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (64  FR  for 
1999,  65  FR  for  2000)  and  the  page  number.  Example:  24727  in  bold  cite  as  64  FR 
24727.  For  your  convenience,  the  volume  number  has  been  included  in  the  Table 
of  Federal  Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue  is 
the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28-41;  the 
SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES  to  be  saved 
are  clearly  designated  on  the  cover. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 

LSA  ONLINE 

The  LSA  can  be  found  on  the  Internet  at  http://www.access.gpo.gov/nara;i8a/ 
aboutlsa.html. 


INQUIRIES  AND  SUGGESTIONS 

Rob  Sheehan  was  Chief  Editor  of  the  LSA,  assisted  by  Dwayne  Dehlbom.  The 
LSA  was  prepared  under  the  direction  of  Rajrmond  A.  Mosley,  assisted  by  Gwen 
Henderson.  INQUIRIES,  telephone  202-523-5227. 
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SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Raymond  A.  Mosley,  Director,  Office  of 
the  Federal  Register,  National  Archives  and  Records  Administration,  Wash- 
ington, DC  20408  or  e-mail  info@fedreg.nara.gov. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(CompiMng  a  CompMv  CFR  Ssl) 

TNte 


1.  2  (2  Reserved) 

3  (1997  Compilation  and  Parts  100  and  101) 

4  

5  Ports: 

1-699  

700-1199  

1200-End,  6  (6  Reserved)  

7PcNls: 

1-26 

27-52  

53-209  

210-299  

300-399  

400-699  

700-899  

900-999  

1000-1199  

1200-1599  

1600-1899  

1900-1939  

1940-1949  

1950-1999  

2000-End  

8  

9  Ports: 

1-199  

200-End  

10  Ports: 

1-50 

51-199  

200-499  

500-End   

11    

12  Ports: 

1-199  

200-219  

220-299  

300-499  

500-599  

600-End  

13  

14  Ports: 

1-59 

60-139  

140-199  

200-1199  

1200-End  

15  Ports: 

0-299  

300-799  

800-End  

161 
0-999 


Stock  Number 

Prico 

RevMon 
Dote 

(869-038-00001-3)  

6.50 

Apr. 

1.2000 

(869-042-00002-1)  

22.00 

iJan. 

1,2000 

(869-042-00003-0)  

8.50 

Jan. 

1,2000 

(86^-042-00004-8)  

43.00 

Jan. 

1,2000 

(86^-042-00005-6)  

31.00 

Jan. 

1,2000 

(869-042-00006^)  

48.00 

Jan. 

1,2000 

(869-042-00007-2)  

28.00 

Jan. 

1,2000 

(86&-O42-00008-1)  

35.00 

Jan. 

1,2000 

(869-042-00009-9)  

22.00 

Jan. 

1,2000 

(869-042-00010-2)  

54.00 

Jan. 

1,2000 

(869-042-00011-1)  

29.00 

Jan. 

1,2000 

(869-042-00012-9)  

41.00 

Jan. 

1,2000 

(869-042-00013-7)  

37.00 

Jan. 

1,2000 

(86^-042-00014-5)  

46.00 

Jan. 

1,2000 

(869-042-00015-3)  

18.00 

Jan. 

1,2000 

(869-042-00016-1)  

44.00 

Jan. 

1,2000 

(869-042-00017-0)  

61.00 

Jan. 

1,2000 

(869-042-00018-8)  

21.00 

Jan. 

1,2000 

(869-042-0001&-«)  

37.00 

Jan. 

1,2000 

(869-042-00020-0)  

38.00 

Jan. 

1,2000 

(869-042-00021-8)  

31.00 

Jan. 

1,2000 

(869-042-00022-6)  

41.00 

Jan. 

1,2000 

(869-042-00023-4)  

46.00 

Jan. 

1.2000 

(869-O42-00024-2)  

44.00 

Jan. 

1,2000 

(869-042-00025-1)  

46.00 

Jan. 

1,2000 

(869-042-00026-9)  

38.00 

Jan. 

1,2000 

(869-042-00027-7)  

38.00 

Jan. 

1,2000 

(86^-042-00028-6)  

48.00 

Jan. 

1,2000 

(869-042-00029-3)  

23.00 

Jan. 

1,2000 

(869-042-00030-7)  

18.00 

Jan. 

1,2000 

(869-042-00031-5)  

22.00 

Jan. 

1,2000 

(869-042-00032-3)  

45.00 

Jan. 

1,2000 

(869-042-00033-1)  

29.00 

Jan. 

1,2000 

(869-042-00034-0)  

26.00 

Jan. 

1.2000 

(869-042-00035-8)  

53.00 

Jan. 

1,2000 

(869-042-00036-6)  

35.00 

Jan. 

1,2000 

(869-042-00037-4)  

58.00 

Jan. 

1,2000 

(869-042-00038-2)  

46.00 

Jan. 

1,2000 

(869-03fr-00039-l)  

17.00 

«Jan. 

1,2000 

(869-042-00040-4)  

29.00 

Jan. 

1,2000 

(86&-042-00041-2)  

25.00 

Jan. 

1,2000 

(869-042-00042-1)  

28.00 

Jan. 

1,2000 

(869-042-00043-9)  

45.00 

Jan. 

1,2000 

(869-042-00044-7)  

26.00 

Jan. 

1,2000 

(86&-O42-00045-5)  

33.00 

Jan. 

1,2000 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprtsirig  a  Complele  CFR  S«f) 


THte 


Stock  Number 


Price 


Reviston 
Dole 


1000-End  (869-042-00046-3) 

17  Ports: 

1-199  (869-042-00048-0) 

200-239  (869-042-00049-8) 

240-End (869-03&-0005(M) 

18  Ports: 

1-399  (869-042-00051-0) 

400-End  (869-042-00052-8) 

19  Ports: 

1-140  (869-042-00053-6) 

141-199  (869-042-00054-4) 

20a-End  (869-038-0005&-5) 

20  Ports: 

1-399  (869-042-00056-1) 

400-499  (869-042-00057-9) 

500-End   (869-042-00058-7) 

21  Ports: 

1-99  (869-042-00059-5)  , 

100-169  (869-042-00060-9)  . 

170-199  (869-042-00061-7)  . 

200-299  (869-042-O0062-5)  , 

30O499  (869-042-00063-3)  . 

500-599  (869-O42-00064-1)  . 

600-799  (869-038-00065-2)  . 

800-1299 (869-042-00066-8)  . 

1300-End  (869-042-00067-6)  . 

22  Ports: 

1-299  (86&-042-00068-4)  . 

300-End  (869-042-00069-2)  . 

23  (869-042-00070-6)  . 

24  Ports: 

0-199  (869-038-00071-7)  . 

200-499  (869-042-00072-2)  . 

500-699  (869-042-00073-1)  . 

700-1699 (869-038-00074-1)  . 

1700-End  (869-042-00075-7)  . 

25  (869-042-00076-5)  . 

26  Ports: 

§§1.0-1-1.60 (869-042-00077-3)  . 

§§1.61-1.169  (869-042-0007fr-l)  . 

§§1.170-1.300  (869-042-00079-0)  . 

§§1.301-1.400  (86^-042-00080-3)  . 

§§1.401-1.440  (869-042-00081-1)  . 

§§1.441-1.500  (869-042-00082-0)  .. 

§§1.501-1.640  (869-042-00083-8)  . 

§§1.641-1.850  (869-042-00084-6)  . 

§§1.851-1.907  (869-042-00085-4)  . 

§§1.908-1.1000  (869-042-00086-2)  .. 

§§1.1001-1.1400  (869-04^-00087-1)  .. 

§§1.1401-End  (869-042-0008&-9)  .. 

2-29 (86&-042-00089-7)  .. 

30-39  (869-042-00090-1)  .. 

40-49  (869-042-00091-9)  .. 


43.00       Jan.  1,  2000 


32.00 
38.00 
44.00 

54.00 
15.00 

40.00 
40.00 
18.00 

33.00 
56.00 
58.00 

26.00 
30.00 
29.00 
13.00 
20.00 
31.00 
9.00 
38.00 
15.00 

54.00 
31.00 
29.00 

34.00 
37.00 
20.00 
40.00 
18.00 
52.00 

31.00 
56.00 
38.00 
29.00 
47.00 
36.00 
32.00 
41.00 
43.00 
41.00 
45.00 
66.00 
45.00 
31.00 
18.00 


Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1.  1999 

Apr.  1,  2000 
Apr.  1,  2000 

Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  1999 

Apr.  1,  2000 

Apr.  1.  2000 

'Apr.  1,2000 

Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  1999 
Apr.  1,  2000 
Apr.  1.  2000 

Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 

Apr.  1,  1999 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  1999 
SApr.  1.  2000 
Apr.  1,  2000 

Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1.  2000 
Apr.  1.  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1.  2000 
Apr.  1.  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1.  2000 
Apr.  1,  2000 
Apr.  1,  2000 
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CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH-Continued 
(CofiipiWng  a  CompM*  CFR  S«0 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  CompM*  CFR  S«l) 


THIe 


Slock  Number 


50-299 (869-042-00092-7) 

300-499  (869-042-00093-6) 

500-599  (869-042-00094-3) 

600-End  (869-042-00095-1) 

27  Ports: 

1-199  (869-042-00096-0) 

200-End  (869-042-00097-8) 

28  Ports:. 

0-42  (869-038-00098-9) 

43-end  (869-038-00099-7)  . 

29  Ports: 

0-99 (869-038-00100-4) 

100-499  (86a-038-00101-2) 

500-899  (869-038-00102-1) 

900-1899 (869-038-00103-9) 

1900-1910  (§§  1900  to  1910.999) (869-038-00104-7) 


Price 

23.00 
43.00 
12.00 
12.00 

59.00 
18.00 

39.00 
32.00 

28.00 
13.00 
40.00 
21.00 
46.00 


1910  (§§1910.1000  to  end)  (86&-O38-00105-6)  28.00 


1911-1925  (86&-03a-00106-3) 

1926  (869-038-00107-1) 

1927-End  (869-038-00108-0) 

30  Ports: 

1-199  (869-038-00109-8) 

200-699  (869-038-00110-1) 

700-End  (86^-03a-00111-0) 

31  Ports: 

0-199  (869-038-00112-0) 

200-End  (869-038-00113-6) 

32  Ports: 

1-39,  Vol.  I  

1-39,  Vol.  n  

1-39,  Vol.  m  

1-190  (869-038-00114-4) 

191-399  (869-038-00115-2) 

400-629  (869-038-00116-1) 

630-699  (869-038-00117-9) 

700-799  (869-038-00118-7) 

800-End  (86^-038-00119-5) 

33  Ports: 

1-124  (869-038-00120-9) 

125-199  (869-038-00121-7) 

200-End  (869-03&-00122-5) 

34  Ports: 

1-299  (869-038-00123-3) 

300-399  (869-038-00124-1) 

400-End  (869-038-O0125-0) 

35  (869-038-00126-8) 

36  Ports 

1-199  (86^^)38-00127-6) 

200-299  (869-038-00128-4) 

300-End  (869-038-00129-2) 

37  (869-038-00130-6) 

38  Ports: 

0-17  (869-038-00131-4) 


18.00 
30.00 
43.00 

35.00 
30.00 
35.00 

21.00 
48.00 

15.00 
19.00 
18.00 
46.00 
55.00 
32.00 
23.00 
27.00 
27.00 

32.00 
41.00 
33.00 

28.00 
25.00 
46.00 
14.00 

21.00 
23.00 
38.00 
29.00 


Revision 
Dote 


Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 

Julyl 
Julyl 


July 
July 
'July 
July 
July 
July 
July 
July 
July 


Julyl 
Julyl 
Julyl 

Julyl 
Julyl 


2  July 
2  July 
2  July 
July 
July 
July 
July 
July 
July 


July  1 
July  1 
Julyl 

Julyl 

July  1 

Julyl 

'Julyl 

July  1 
Julyl 
Julyl 
Julyl 


2000 
2000 
2000 
2000 

2000 
2000 

1999 
1999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 

1999 
1999 
1999 

1999 
1999 

1984 
1984 
1984 
1999 
1999 
1999 
1999 
1999 
1999 

1999 
1999 
1999 

1999 
1999 
1999 
1999 

1999 
1999 
1999 
1999 


Title 


Stock  Number 


37.00      July  1,  1999 


18-End  (869-038-00132-2) 

39  (869-038-00133-1) 

40  Ports: 

1^9 (869-038-00134-9) 

50-51  (869-038-00135-7) 

52(52.01-52.1018)  (869-03a-00136-5) 

52  (52.1019-End) (869-038-00137-3) 

53-59  (869-038-00138-1) 

60 (869-038-00139-0) 

61-62  (869-038-00140-3) 

63(63.1-63.1119)  (869-038-00141-1) 

63  (63.1200-End) (869-038-00142-0) 

64-71  (869-038-00143-8) 

72-80  (869-O38-00144-6)  . 

81-85  (869-038-00145-4)  . 

86  (869-038-00146-2)  . 

87-135  (86a-038-00146-l)  . 

136-149  (869-038-00148-9)  . 

150-189  (869-038-00149-7)  . 

190-259  (869-038-00150-1)  . 

260-265  (86^-038-00151-9)  . 

266-299  (86^-038-00152-7)  . 

300-399  (869-038-00153^)  . 

400^24 (869-038-00154-3)  . 

425-699  (869-038-00155-1)  . 

700-789  (869-038-0015O-0)  . 

790-End   (869-038-00157-8)  . 

41  Oiopiers: 

1,  1-1  to  1-10  

1, 1-11  to  Appendix,  2  (2  Reserved)  

3-6  

7  

8  

9  

10-17 ; 

18,  Vol.  I,  Parts  1-5 

18,  Vol.  n.  Parts  6-19 

18,  Vol.  m.  Parts  20-52  

19-100  

1-100  (869^38^158^)"! 

101  (869-038-00159-4)  .. 

102-200  (86&-038-Q0160-8)  .. 

201-End  (869-038-00161-6)  .. 

42  Ports: 

1-399  (869-038-00162-4)  .. 

400-129  (869-038-00163-2)  .. 

430-End  (869-038-00164-1)  .. 

43  Ports: 

1-999  (869-038-00165-9)  .. 

1000-end (869-038-00166-7)  .. 

*•  (869-038-00167-5)  .. 

45  Ports: 

1-199  (869-038-00168-3)  .. 


Price 

41.00 
24.00 

33.00 
25.00 
33.00 
37.00 
19.00 
59.00 
19.00 
58.00 
36.00 
11.00 
41.00 
33.00 
59.00 
53.00 
40.00 
35.00 
23.00 
32.00 
33.00 
26.00 
34.00 
44.00 
42.00 
23.00 

13.00 
13.00 
14.00 
6.00 
4.50 
13.00 
9.50 
13.00 
13.00 
13.00 
13.00 
14.00 
39.00 
16.00 
15.00 

36.00 
44.00 
54.00 

32.00 
47.00 
28.00 


Reviston 
Dole 

July  1,  1999 
July  1,  1999 

July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1,  1999 
July  1.  1999 
July  1,  1999 


3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

July 

July 

July 

July 


1,  1984 
1,1984 
1,  1984 
1,  1984 
1,1984 
1,  1984 
1,  1984 
1,1984 
1.  1984 
1,  1984 
1,  1984 
1,  1999 
1,  1999 
1.  1999 
1,  1999 


Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1.  1999 

Oct.  1.  1999 
Oct.  1,  1999 
Oct.  1,  1999 


33.00       Oct.  1,  1999 
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CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  CompM*  CFR  S«D 


THIe 


Slock  Number 


200-499  (869-038-00169-1) 

500-1199 (869-038-00170-5) 

1200-End  (869-038-00171-3) 

46  Ports: 

1-40  (869-038-00172-1) 

41-69  (869-038-00173-0) 

70-89  (869-038-00174-8) 

90-139 (869-038-00175-6) 

140-155  (869-03a-O0176-4) 

156-165  (869-038-00177-2) 

166-199  (869-038-00178-1) 

200-199  (869-038-00179-9) 

500-End  (869-038-00180-2) 

47  Ports: 

0-19  (869-038-00181-1) 

20-39  (869-03S-00182-9) 

40-69  (869-038-00183-7) 

70-79  (869-038-00184-5) 

80-End  (869-038-00185-3) 

48CtKiptois: 

1  (Parts  1-51)  (869-038-00186-1) 

1  (Parts  52-99) (869-038-00187-0) 

2  (Parts  201-299) (86a^)38-00188-«) 

3-6  (869-038-00189-6) 

7-14  (869-038-00190-0) 

15-28  (869-038-00191-8) 

29-End  (869-038-00192-6) 

49  Ports: 

1-99 (869-O38-O0193-4) 

100-185  (869-038-00194-2) 

186-199  (869-038-00195-1) 

200-399  (869-038-00196-9) 

400-999  (869-038-00197-7) 

1000-1199  (869-038-00198-5) 

1200-End  (869-038-00199-3) 

50  Ports: 

1-199  (869-038-00200-1) 

200-599  (889-038-00201-9) 

600-End  (869-038-00202-7) 


Price 

16.00 
30.00 
40.00 

27.00 
23.00 
8.00 
26.00 
15.00 
21.00 
27.00 
23.00 
15.00 

39.00 
26.00 
26.00 
39.00 
40.00 

55.00 
30.00 
36.00 
27.00 
35.00 
36.00 
25.00 

34.00 
53.00 
13.00 
53.00 
57.00 
17.00 
14.00 

43.00 
22.00 
37.00 


Revision 
Dole 


Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 


Oct.  1 
Oct.  1 
Oct.  1 


1999 
1999 
1999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 

1999 
1999 
1999 
1999 
1999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 

1999 
1999 
1999 


CFR  Index  ond  l^ndktgs  Aids  (869-042-00047-1) 

CoiTv>lele  1999CFRset 


53.00 
951.00 


Jan.  1,  2000 
1999 


Microfiche  CFR  EdNion: 

Subscription  (mailed  as  issued)  290.00  1999 

Individual  copies 1.00  1999 

Complete  set  (one-time  mailing)  247.00  1997 

Complete  set  (one-time  mailing)  264.00  1996 

^Because  Title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 
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2The  July  1,  1985  edition  of  32  CFR  Parts  1  to  189  contains  a  note  only  for  Parts  1 
to  39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  Parts  1 
to  39,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 
parts. 

3The  July  1.  1985  edition  of  41  CFR  Chapters  1  to  100  contains  a  note  only  for 
Chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in  Chap- 
ters 1  to  49,  consult  the  11  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 
chapters. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  January  1 
1999,  through  January  1,  2000.  The  CFR  volume  issued  as  of  January  1,  1999  should 
be  retained. 

5No  amendments  to  this  volume  were  promulgated  during  the  period  April  1 
1999,  through  April  1,  2000.  The  CFR  volume  issued  as  of  April  1,  1999  should  be  re- 
tained. 

«No  amendments  to  this  volume  were  promulgated  during  the  period  April  1 
1998,  through  April  1,  1999.  The  CFR  volume  issued  as  of  April  1,  1998,  should  be  re- 
tained. 

''No  amendments  to  this  volume  were  promulgated  during  the  period  July  1 
1998,  through  July  1,  1999.  The  CFR  volume  issued  as  of  July  1,  1998,  should  be  re- 
tained. 

Order  from  Superintendent  of  Documents,  Attn:  New  Orders,  PO  Box  371954 
Pittsburgh,  PA  15250-7954.  Charge  orders  (VISA,  MasterCard,  or  GPO  Deposit  Ac- 
count) may  be  telephoned  to  the  GPO  order  desk  at  (202)  512-1800  from  8:00  a  m  to 
4:00  p.m.  eastern  time,  Monday-Friday  (except  holidays). 
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Title  Price 

Federal  Register: 

Yearly  subscription  (with  FR  Index 

andLSA)  697.00 

Yearly     subscription     (without     FR 

Index  and  LSA) 638.00 

Individual  copies  9.00 

CFR  Index  and  Finding  Aids  49.00 


Revision  Date 


daily 
2000 


TITLE  1— GENERAL  PROVISIONS 

No  amendments  to  1  CFR  have  been 
published  in  the  Federal  Register 
since  .^ril  1,  2000. 

TITLE  2— [RESERVED] 

There  is  no  regulatory  text  to  this 
title. 


TITLE  3— THE  PRESIDENT 
Presidential  Documents 

ProclaiTKrtions 

1654  See  Proc.  7317 37243 

1660  See  Proc.  7266 2831 

1704  See  Proc.  7266 2831 

1948  See  Proc.  7266 2831 

2050  See  Proc.  7266 2831 

2528  See  Proc.  7266 2831 

2924  See  Proc.  7317 37243 

2998  See  Proc.  7317 37243 

4771  See  Proc.  7275 9199 

5030  See  EO  13158 34909 

5928  5ee  EO  13158 34909 

6867  See  Notice  of  Feb.  25,  2000 

10929 

7103  See  Proc.  7314 34899 

7219  See  EO  13158 34909 

7263 2817 

7264 2821 

7265 2825 

7266 2831 

7267 2835 

7268 2837 

7269 3779 

7270 5217 

7271 5219 

7272 7709 

7273 8621 

7274 9193 

7275 9199 

7276 11197 

7277 11199 

7278 11455 

7279 11733 

7280 12903 

7281 15201 

7282 16507 

7283 16509 

Corrected 17552 

7284 17981 

7285 17983 

7286 17985 


7287 19541 

7288 19819 

7289 19821 

7290 19823 

7291 21111 

7292 21113 

7293 21115 

7294 21117 

7295 24095 

7296 24379 

7297 25821 

7298 25823 

7299 25825 

7300 25827 

7301 26113 

7302 26117 

7303 26481 

7304 30335 

7305 30827 

7306 30829 

7307 31071 

7308 31783 

7309 33247 

7310 33429 

7311 33431 

7312 34375 

7313 34567 

7314 34899 

7315 34907 

7316 36051 

7317 37243 

7318 37249 

7319 37253 

7320 37259 

7321 37263 

7322 37687 

7323 38407 

7324 39773 

7325 41315 

7326 41547 

7327 41865 

7328 42595 

7329 43673 

7330 44641 

7331 45701 

Executive  Orders 

February    26,    1852    Revoked    in 

part  by  PLO  7457 35390 

February  18,   1870  Amended  by 

PLO  7457 38299 

March  26,  1881  Amended  by  PLO 

7457 38299 

July  2,  1910  Revoked  in  part  by 

PLO  7437 15917 

December   19,    1910   Revoked   in 

part  by  PLO  7437 15917 
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LSA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3,  2000  THROUGH  JULY  31,  2000 


TITLE  3     Executive  Ordeis— Con. 

June  1,  1912  Revoked  in  part  by 

PLO7430 15918 

November  21,   1916  Revoked   in 

part  by  PLO  7437 15917 

January    19,    1917    Revoked    by 

PLO  7444 30429 

April  17,  1926  Revoked  in  part  by 

PLO  7428 3733 

Revoked  in  part  by  PLO  7452 

36160 

5593  Revoked  in  part  by  PLO  7428 

3733 

10977  See  EO  13154 26479 

11478  Amended  by  EO  13152 26115 

12170  See  Notice  of  Mar.  30,  2000 

13863 

12088   Revoked   in   part   by   EO 

13148 24595 

12543  See  Notice  of  Dec.  29. 1999 
199 

12544  See  Notice  of  Dec.  29,  1999 
199 

12550  See  EO  13160 39775 

12808  See  Notice  of  May  25,  2000 

34379 

12810  See  Notice  of  May  25,  2000 

34379 

12831  See  Notice  of  May  25,  2000 

34379 

12843  Revoked  by  EO  13148 24595 

12846  See  Notice  of  May  25,  2000 

34379 

12856  Revoked  by  EO  13148 24595 

12871  Amended  by  EO  13155 34379 

12934  See  Notice  of  May  25,  2000 

34379 

12938  See  EO  13159 39279 

12947  See  Notice  of  Jan.  19,  2000 

3581 

12957    Continued    by    Notice    of 

Mar.  30,  2000 13863 

12959  See  Notice  of  Mar.  30,  2000 

13863 

12969  Revoked  by  EO  13148 24595 

12983  See  EO  13156 31785 

12985  See  EO  13154 26479 

13031  Revoked  by  EO  13149 24595 

13047  See  Notice  of  May  25,  2000 

34379 

13059  See  Notice  of  Mar.  30,  2000 

13863 

13085  See  EO  13159 39279 

13087  See  Proclamation  7316 39279 

13068  See  Notice  of  May  25,  2000 

34379 


13099  See  Notice  of  Jan.  19,  2000 

3581 

13101  See  EO  13148 24595 

See  EO  13149 24607 

13121  See  Notice  of  May  25,  2000 

34379 

13123  See  EO  13148 24595 

13129  See  Notice  of  June  30,  2000 

41549 

13134  See  EO  13148 24595 

13145 6877 

13146 11201 

Corrected 

13147 

13148 


12318 

13233 

24595 

13149 24607 

See  Proc.  7308 31783 

13150 24613 

13151 25619 

13152 26115 

13153 26475 

13154 26479 

13155 30521 

13156 31785 

13157 34035 

13158 34909 

13159 39279 

13160 39775 

13161 41543 

13162.. 43211 


13163. 
13164. 


.46563 
.46565 


Admlnistfcrtlve  Orders 

Directives 

Jan.  31,  2000 


.5729,  5731 


Memorandums: 

Apr.  26, 1994  Revoked  by  EO  13148 

24595 

Jan!  5"  2000 !!!!!!!!!!!!"!"!!!!!!!!!!!!!!!!!!!!. .2279 

Jan.  5,  2000 3119 

Jan.  27,  2000 8631 

Feb.  16,  2000 8629 

Feb.  18,  2000 9197 

Jan.  5,  2000 15823 

Apr.  19,  2000 24851 

July  5,  2000 43213 

July  17,  2000 45511 

Notices: 

Dec.  29, 1999 199 

Jan.  19,  2000 3581 

Feb.  25,  2000 10929 

Mar.  13,  2000 13863 

May  18,  2000 32005 


JULY  2000 
CHANGES  JANUARY  3.  2000  THROUGH  JULY  31.  2000 


IS 


May  25,  2000 34379 

Jun.  30,  2000 41549 

Presidential  Determinations: 
No.  96-7  of  Dec.  27,  1995  See  No- 
tice of  May  25,  2000 34379 

No.  2000-9  of  Dec.  23,  1999 689 

No.  2000-10  of  Jan.  31,  1999 5407 

No.  2000-11  of  Feb.  1,  2000 6523 

No.  2000-12  of  Feb.  10,  2000 8243 

No.  2000-13  of  Feb.  16,  2000 10669 

No.  2000-14  of  Feb.  18,  2000 10671 

No.  2000-15  of  Feb.  24,  2000 10931 

No.  2000-16  of  Feb.  29,  2000 15797 

No.  2000-17  of  Mar.  2,  2000 15821 

No.  2000-18  of  Mar.  16,  2000 16297 

No.  2000-19  of  Apr.  21,  2000 24852 

No.  2000-20  of  May  31,  2000 36307 

No.  2000-21  of  Jun.  2,  2000 36309 

No.  2000-22  of  Jun.  2,  2000 36311 

No.  2000-23  of  Jun.  2,  2000 36313 

No.  2000-24  of  Jun  16,  2000 38713 

No.  2000-25  of  Jun.  29,  2000 42273 

No.  2000-26  of  Jul.  7,  2000 44403 

TITLE  4— ACCOUNTS 

Chapter  I— General  Accounting 
Office  (Parts  1—99) 

27.1  Regulation  at  64   FR  15125 

confirmed 15203 

28.3  Regrulation  at  64  FR  15125 

confirmed 15203 

30—36  (Subchapter  C)  Removed 

33738 

51—56  (Subchapter  D)  Removed 

91—93  (Subchapter  G)  Removed 

33738 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

CtKipter  I— Office  of  Personnel 
Monogennent  (Parts  1—1 199) 

3.1  (b)(3)  added 41868 

177  Revised 44945 

178.102  (e)(1)  revised 40967 

178.207  (b)  and  (c)  amended 40967 

213  Authority  citation  revised 14431 

213.3102  (h)  removed;  (gg)  added 

^2868 

213.3202  (n)  revised;  interim 14431 

(k)  removed 41868 


315  Authority  citation  revised 14432 

315.611  Added;  interim 14432 

316.709  Heading,  (a)  introductory 

text,  (1)  and  (b)(2)  revised 41868 

315.801  (a)  revised;  (e)  added;  in- 
terim  14432 

317.501  Heading  and  (c)(6)  re- 
vised; (c)(2)  amended 33740 

317.502  (e)  revised 33740 

317.503  (a)  revised;  (b)  through  (f) 
redesignated  as  (c)  through 
(g);  new  (b)  added;  (f)  amend- 
ed  33740 

317.601—317.605  (Subpart  F)  Head- 
ing revised 33741 

317.601  (c)(1)  amended 33741 

330  Authority  citation  revised 20893 

330.901—330.903  (Subpart  I)  Re- 
moved  20893 

335  Authority  citation  revised 14432 

335.101  Revised;  interim 14432 

351.801  (a)(1)  and  (b)  revised; 
(a)(2)  removed;  (a)(3)  redesig- 
nated as  (a)(2) 25623 

351.805  (a)  revised 25623 

532.201—532.285  (Subpart  B)  Ap- 
pendixes B  and  D  amended; 

interim 10674,  10675 

Appendix  B  amended;  interim 

15521 

Appendixes  B  and  D  amended 

17755 

Appendixes  A  and  C  amended 

26119 

Regulation  at  64  FR  61769  con- 
firmed  26121 

Regulation  at  64  PR  72250  con- 
firmed  30831 

Regulation  at  64  FR  60088  con- 
firmed  30832 

Regulation  at  65  FR  10674  con- 
firmed  42597 

Regulation  at  65  FR  10675  con- 
firmed  42598 

Regulation  at  65  FR  15521  con- 
firmed  43215 

550.301  Amended;  interim 44644 

550.311  (a)(7)     amended;     (a)(8) 
added;  (b)  revised;  interim 44644 

550.312  (f)  added;  interim 44644 

550.313  Added;  interim 44644 

550.401—550.408  (Subpart  D)  Au- 
thority citation  revised 41869 

550.401  (a)  revised 41869 

550.402  Amended 41869 

550.405  (a)  and  (b)(1)  revised 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3.  2000  THROUGH  JULY  31.  2000 


TTTLE  5     Chapter  I— Con. 

550.601—550.603  (Subpart  F)  Re- 
moved; Interim 19644 

553  Authority  citation  revised 19644 

553.101  Revised;  interim 19644 

553.102  (c)  revised;  interim 19644 

553.103  (b)  revised;  interim 19644 

553.201  (c)(2)  revised;  interim 19644 

553.203  (b)  revised;  interim 19644 

581  Appendix  A  amended 4753 

582  Appendix  A  amended 4753 

591.201—591.212  (Subpart  B)  Reg- 
ulation at  63  FR  56431  con- 
firmed  44101 

591.205  Regulation  at  63  FR  56431 

confirmed 44101 

(b)(4)  revised 44102 

591.201—591.212  (Subpart  B)  Ap- 
pendix A  revised 44100 

630.201  (b)  amended 37239 

630.401  (a)  introductory  text,  (3) 
and  (b)  revised;  (c),  (d)  and 
(e)  redesignated  as  (e),  (f) 
and  (g);  (f)  amended;  new  (c) 

and  new  (d)  added 37239 

630.403  Revised 37240 

630.405  (a)  and  (b)  amended;  (c) 

r6vi36(l  37240 

630.1201  (b)(l)(ii)(B)  and  (3)(i)  re- 
vised  26486 

630.1202  Amended 37240 

630.1203  (b)  revised;  (e)  and  (h) 
amended 26486 

630.1206  (a),  (c)  and  (d)  amended 
26487 

630.1207  (a)  amended;  (h),  (i)  and 
(j)  redesignated  (i),  (j)  and 
(k);  new  (h)  added;  new  (j)  re- 
vised  26487 

(j)  correctly  revised 38409 

630.1208  (1)  added 26487 

792  Authority  citation  revised 13660 

792.200—792.235       (Subpart       B) 

Added 13660 

831  Authority  citation  revised 2522 

831.108  Regulation  at  64  FR  53582 
eff.  date  corrected  to  10-1-99 

2281 

831.114  Regulations  at  64  FR 
53582  and  72257  eff.  date  cor- 
rected to  10-1-99 2281 

831.502  (b)(1)  and  (c)  introductory 

text  revised;  interim 2522 

831.801—831.811        (Subpart       H) 

Added;  interim 2522 

841  Authority  citation  revised 21119 

841.504  (d)  revised;  interim 21119 


.5409 


842  Authority  citation  revised; 

interim 2524 

842.205  Regulation  at  64  FR  53582 
eff.  date  corrected  to  10-1-99 
2281 

842.208  Heading  and  (a)  revised; 

interim 2524 

842.213  Regulations  at  64  FR 
53582  and  72257  eff.  date  cor- 
rected to  10-1—99 2281 

842.405  Revised;  interim 2524 

842.901—842.910        (Subpart        I) 

Added;  interim 2524 

890  Authority  citation  revised 35260 

890.301  Heading  and  (e)(1)  re- 
vised; interim 44646 

890.304  (d)(1)  revised;  interim 44646 

890.1301—890.1308  (Subpart  M)  Re- 
vised  35260 

892  Added;  interim 44646 

Chapter  II— Merit  Systems  Protec- 
tion Boord  (Ports  1200—1299) 

1201  Authority  citation  revised 

1201.3  (a)(20)  and  (21)  amended; 
(a)(22)  removed;  (b)  redesig- 
nated as  (b)(2);  (b)(1)  added 
5409 

1201.21  (d)  revised 25624 

1201.22  (b)(2)  revised 5409 

1201.31  (e)  removed 5409 

1201.53  Revised 19293 

1201.54  Removed 19293 

1201.121  (c)  amended 5409 

1201.154  (d)  introductory  text  re- 
vised  25624 

1201.202  (a)(6)  and  (7)  amended; 
(a)(8)  added;  (d)(1)  revised 5409 

1201.203  (a)(3)  revised 24381 

1208  Added;  interim 5412 

CtKipter  XIV— Federal  Labor  Rela- 
tions AuttK>rity,  General  Coun- 
sel of  the  Federal  Labor  Rela- 
tions Auttiority  and  Federal 
Service  Impasses  Panel  (Parts 
2400-2499) 

2430  Authority  citation  revised 

10374 

2430.4  (a)  revised 10374 

2430.5  Revised 10374 
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Chapter  )(VI— Office  of  Govern- 
ment Ethics  (Ports  2600—2699) 

2638  Technical  correction 10598 

2638.701—2638.706  (Subpart  G)  Re- 
vised; interim 7279 

2640.203  (1)  added;  interim 16513 

Chapter  LXXIII— Department  of 
Agriculture  (Part  8301) 

Chapter  LXXm  Established;  in- 
terim  15828 

8301.103  (d)(2)  corrected 21239 

Proposed  Rules: 

3 14477 

213 14477 

315 14477 

430 38442 

531 15875 

536 33785 

537 38791 

630 6339 

1605 19862 

TITLE  6— [RESERVED] 

There  is  no  re^atory  text  to  this 
title. 

TITLE  7— AGRICULTURE 

Subtitle  A— Office  of  the  Secretary 
of  Agriculture  (Parts  0—26) 

1.1  Revised 46336 

1.2  Revised 46337 

1.3  Revised 46337 

1.4  Revised 46337 

1.5  Revised 46337 

1.6  Revised 46338 

1.7  Revised 46338 

1.8  Revised 46338 

1.9  Re  vised 46338 

1.10  Revised 46339 

1.11  Revised 46339 

1.12  Revised 46339 

1.13  Revised 46339 

1.14  Revised 46339 

1.15  Revised 46340 

1.16  Revised 46340 

1.17  Revised 46341 

1.18  Revised 46341 

1.19  Revised 46341 

1.20  Revised 46341 


1.21  Added 46341 

1.22  Revised 46341 

1.23  Revised 46341 

1.24  Added 46341 

1.25  Added 46341 

2.16  (a)(9)  added 12427 

2.17  Heading  revised;  (a)(23) 
added 12427 

2.18  (a)(7)  added 12428 

2.20  (a)(l)(ii)    revised;    (a)(l)(ix), 

(X)  and  (xi)  added 12428 

2.21  (a)(l)(cxl)  through 
(a)(l)(cxlix)  redesignated  as 
(a)(l)(cxli)  through  (a)(l)(cl); 
new  (a)(l)(cxl),  new  (cli) 
through  (clxxi),  (liv),  (Ixxx). 
(Ixxxi)  and  (Ixxxvii)  added; 
(a)(l)(lxxviii),  (Ixxxiii) 
through  (Ixxxvi)  and  (xc)  re- 
moved; (a)(l)(x),  (XX),  (xllv), 
(1).  (liii),  (Ivii),  (lix),  (Ixxix) 

and  (b)(l)(i)  revised 5414 

(a)(10)  added 12428 

Corrected 31245 

2.22  (a)(10)  added 12428 

2.24  (a)(3)(i)(I)  removed; 

(a)(3)(i)(J)  and  (K)  redesig- 
nated as  (a)(3)(i)(I)  and  (J); 
(a:)(3)(xi),  (xii)  and  (14)  added 

12428 

2.31  (p)  added 12429 

2.60  (a)(35)  revised 12429 

2.65  (a)(28)  and  (99)  through  (107) 
added;  (a)(41),  (42)  and  (43)  re- 
moved; (a)(23),  (39)  and  (71) 
revised 5416 

2.66  (a)(27),  (38),  (41),  (47)  and 
(107)  removed;  (a)(5),  (8),  (13), 
(18),  (20),  (24),  (26),  (39),  (42) 
and  (43)  revised;  (a)(101) 
through  (a)(117)  redesignated 
as  (a)(102)  through  (a)(118); 
(a)(44),   new   (101),    (119)   and 

(130)  added 5417 

2.67  (a)(15),  (16)  and  (17)  added 5418 

2.68  (a)(9)  added 5418 

6.21  Amended 1298 

6.35  Redesignated   as   6.36:   new 

6.35  added , 1298 

6.36  Redesignated   as   6.37;    new 

6.36  redesignated  from  6.35 1298 

6.37  Redesignated  from  6.36 1298 

6.20—6.36  (Subpart)  Appendixes  1, 

2  and  3  revised 20063 
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LSA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3.  2000  THROUGH  JULY  31.  2000 


TITLE? 

Chapter  I— Agricultural  Marlceting 
Service  (Standards,  Inspections, 
Marketing  Practices),  Depart- 
ment of  Agriculture  (Parts 
27—209) 

27.2  (n)  revised 36598 

27.31  Revised 36598 

28.1—28.165  (Subpart  A)  Author- 
ity citation  revised 36598 

28.2  (p)  revised;  eff.  6-11-01 36600 

28.8  Revised 36598 

28.501—28.507  Undesignated  cen- 
ter heading  and  sections  re- 
vised; eff.  6-11-01 36600 

28.511—28.517  Undesignated  cen- 
ter    heading     and     sections 

added;  eff.  6-11-01 36601 

28.521  Undesignated  center  head- 
ing and  sections  added;  eff. 

6-11-01 36601 

28.525  (d)  redesignated  as  (e);  (c) 
revised;  new  (d)  added;  eff.  6- 

11-01 36601 

28.909  (b)  revised 35808 

28.911  (a)  amended 35808 

29.56  Regulation  at  64  PR  67470 

confirmed;  amended 36782 

29.75b  Added 46086 

29.81  (a)  revised 19826 

29.123  (a)  amended;  interim 34040 

Regulation  at  64  FR  67470  con- 
firmed; (e)  revised 36782 

29.1059  Amended 46086 

29.1109  Revised 46086 

29.1129  Revised 46086 

29.1136  Added 46086 

29.9406  (c)(1),  (2),  (3)  and  (d)  re- 
vised  46086 

46.2  (i)  and  (ff)  revised 24854 

46.4  (b)(6)(ii)  and  (iii)  removed; 
(b)(6)(iv),  (V)  and  (vl)  redesig- 
nated as  (b)(6)(ii),  (iii)  and 
(iv);  (b)(3),  (4).  (6)  introduc- 
tory text,  new  (ii),  and  (c)  re- 
vised  24854 

46.11  Amended 24854 

46.13  (a)(2)  and  (5)  revised 24855 

47.24  (d)  revised 29941 

54.27  (a)  and  (b)  amended 34042 

56.1  Regulation  at  64  FR  556947 

confirmed 34570 

56.35  Regulation  at  64  FR  556847 

confirmed 34570 


56.76  Regulation  at  64  FR  556947 

confirmed 34570 

75.41  Amended 15832 

75.47  Amended 15832 

201.2  (c),  (h)  and  (i)  amended 1706 

201.16  Revised;  eff.  in  part  1-11-01 
1706 

201.17  Revised 1707 

201.46  (d)(2)(iii)  revised;  Table  1 
amended 1707 

201.47  (c)(3)  and  (4)  added 1707 

201.47a  (b)(4)(ii)  amended 1707 

201.50  (a)  revised;   (b)  removed; 

(c)  redesignated  as  (b) 1707 

201.51  (b)(9)  removed 1707 

201.55  Note  added;  (a)  table  re- 
vised; (e)  note  removed 1707 

201.56-5  (e)(l)(i)  amended 1708 

201.56-6  (c)(2)(i)  and  (ii)  amended 

1708 

201.57  Amended 1708 

201.58  (a)(7)  and  Table  2  amended 
1709 

201.60  (a)(1)  amended 1709 

201.65  Introductory  text  revised; 

table  amended 1709 

201.74  (a)  revised 1709 

201.75  (c)  revised 1710 

201.76  Introductory     text     and 
Table  5  amended 1710 

CtKipter  II— Food  and  Nutrition 
Service,  Department  of  Agri- 
culture (Parts  210—299) 

210.2  Amended 26912 

Table  and  section  corrected 31371 

210.4  (b)(3)  amended 26912 

210.7  (c)(l)(v)  and  (d)  amended 26912 

210.9  (b)(5),  (c)  introductory  text 

and  (1)  amended 26912 

210.10  (k)(2)     revised;     (k)(3)(i) 
amended 12433 

(o)  removed;  (1)  and  (m)  redes- 
ignated as  (m)  and  (o);  (a) 
through  (k),  new  (m)  and 
new  (o)  revised;  new  (1)  added 
26913 

Heading  and  (h)  revised;  in- 
terim  36317 

210.10a  (c)  table  revised;  (d)(2)(l) 

amended 12433 

Removed 26922 

210.15  (b)(3)  amended 26912 

(b)(2)  amended 26922 

210.16  (b)(1)  amended 26912 
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210.18  (b)(2)(ii),  (g)(2)  and  (i)(3)(ii) 
revised;  (h)(2)  amended; 
(i)(3)(i)(B)  undesignated  text 
redesignated  as  (i)(3)(i)(C) 26922 

210.19  (a)(3)  amended 26912 

(a)(1)    introductory    text,    (i), 

(ii),  (iii)  and  (iv)  redesig- 
nated as  (a)(l)(i),  (iii),  (iv), 
(V)  and  (vli);  new  (a)(l)(i), 
new  (iv)  and  (c)(6)(i)  revised; 
new  (a)(l)(ii)  and  (vi)  added; 
new  (a)(l)(iii)  amended 26922 

210.30  (b),  (c)  and  (f)  revised 12434 

210  Appendix  A  amended 12434 

Appendixes  A  and  C  amended 
26912 

215.16  (b),  (c),  (d)  and  (f)  revised 

12435 

220.2  (b)  and  (t)  amended;  (p-1) 

revised 26923 

220.7  (e)(2)  amended 26923 

220.8  (g)(2)  revised 12435 

Revised 26923 

(m)  revised;  interim 36317 

220.8a  (a)(2)  revised 12436 

Removed 26931 

220.9  (a)  amended 26923 

220.13  (f)(3)  revised 26931 

220.14  (h)  amended 26931 

220.20  (a)  through  (e)  revised 12436 

220  Appendix  A  amended 12436 

Appendixes  A  and  C  amended 
26923 

225.6  (b)(1),  (c)(4)(l),  (ii)  and  (B) 
correctly  revised;  CFR  cor- 
rection  38409 

225.16  (d)  revised;  (e)(3)  amended 

12437 

225.19  (a)  through  (d)  and  (g)  re- 
vised  12439 

225  Appendix  A  revised 12439 

226.20  (a)(2)(li)(A)  amended;  (c) 
revised 12439 

226.26  (b),  (c),  (d)  and  (g)  revised 

12442 

226  Appendix  A  revised 12442 

245.6a  (aK2Kv)  and  (5)  corrected; 

CFR  correction 31427 

246.2  Amended;  interim 3378 

246.7  (1X3)  through  (9)  redesig- 
nated as  (i)(5)  through  (11); 
(d)(2)(v),  (ix).  new  (iK5)  and 
(1)(2)  revised;  new  (iX3),  new 

(4)  and  (p)  added;  interim 3378 

272.1  (g)(158)  added 10678 

(g)(159)  added 33439 


Regulation  at  64  FR  48937  con- 
firmed; (gX154)  revised 41325 

(g)(160)  added 41774 

272.2  (c)(3)  revised 33439 

(aX2)  amended;  (dXlXxii)  re- 
moved  41774 

272.11  (dXlXiii)  and  (e)(2)  amend- 
ed  33439 

272.12  Removed 41774 

273.2  (b)(4)  added 41775 

273.13  Regulation  at  64  FR  48937 
confirmed;  (a)(3)(vii)  redesig- 
nated as  (a)(4) 41325 

273.15  Regulation  at  64  FR  48938 

connrmed;  (kXl)  amended 41325 

273.18  Revised 41775 

274.12  (j)  heading  revised;   (j)(5) 

added 10678 

(k)(2)  removed;  (kX3)  through 
(6)  redesignated  as  (k)(2) 
through      (5);      new      (kX2) 

amended 33439 

Regulation  at  64  FR  48938  con- 
firmed; (f)(4)  and  (10)(viii)  re- 
vised  41325 

277.4  (bXl),  (10).  (11)  and  (12)  re- 
moved; (bX2)  through  (9)  re- 
designated as  (b)(1)  through 
(8);  new  (b)(7)  amended;  (g) 

added 33440 

277.9  (b)  revised 33440 

277.11  (d)  added 33440 

277.15  Removed 33440 

277.18  (b),  (dXl)  introductory 
text,  (ii),  (V),  (2)  introduc- 
tory text  and  (e)(1)  amended; 

(g)  and  (p)(5)  revised 33440 

277.19  Removed 33441 

277  Appendix  A  amended 33441 

CtKpler  III— Aninxii  and  Plant 
Heallti  Inspection  Service,  De- 
partment of  Agriculture  (Parts 
300—399) 

300.1  (a)  introductory  text  re- 
vised  37667 

301.45-3    Regulation    at    64    FR 

50410  confirmed 6526 

301.50-3  (c)  amended;  interim 37842 

301.51-3  (c)  amended;  interim 4866 

Regulation  at  65  FR  4866  con- 
firmed  31246 

301.52  (a)  amended;  interim 11204 

301.52-2a  Amended;  interim 11204 
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LSA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3,  2000  THROUGH  JULY  31,  2000 


TITLE  7     Chapter  III— Con. 

301.64-3  (c)  amended;  interim 20706, 

37006 
301.74—301.74-4  (Subpart)  Added; 

interim 35264 

301.81-3    Regulation    at    64    FR 

27658  confirmed 5221 

Regulation  at  64  FR  60334  con- 
firmed  30337 

(e)  amended;  interim 30339 

301.81—301.81-10  (Subpart)  Regu- 
lation at  64  FR  27659  con- 
firmed  5221 

Regulation  at  64  FR  60334  con- 
firmed  30337 

Appendix  amended;  interim 30341 

301.93-3  (c)  revised;  interim 26488 

301.97-3  (c)  revised;  interim 39780 

301.97—301.97-10  (Subpart)  Added; 

interim 8636 

319.28  (a)(1).  (2)  and  (3)  amended 

37667 

319.40-1  Amended 21127 

319.40-6  (0)  revised 21127 

319.40-7  (e)  revised 21128 

319.56a  (e)  amended 37667 

319.5e-2f  Added 37667 

319.56-2i  Revised 37669 

319.77-1  Amended 38175 

319.77-3  Revised 38175 

319.77^  (a)  introductory  text,  (1), 
(b)  heading,  (1)  and  footnote 
2      revised;      (a)(2)(ii)      and 

(b)(2)(ii)  amended 38176 

360.200  (c)  amended 33743 

361.6  (a)(1)  amended 33743 

371  Revised 1299 

Chapter  IV— Fecieral  Crop  Insur- 
ance Corporatton,  Department 
of  Agriculture  (Parts  400—499) 

400.47  (a)(2)  revised 29942 

400.169  Revised 3782 

402  Heading  revised;  interim 40484 

402.4  Amended;  interim 40484 

407  Heading  revised;  interim 40485 

407.9      Amended;      introductory 

text  revised;  interim 40485 

457.8  Amended;  interim 40485 

457.117  Amended;  heading  and  in- 
troductory text  revised 3783 

Corrected 11457 

457.127  Removed 3784 

457.151    Amended;    introductory 

text  revised 3784 

Corrected 11457 


Chapter  V— Agricultural  Research 
Service,  Department  of  Agri- 
culture (Parts  500—599) 

505  Added 6528 

Chapter  VI— Natural  Resources 
Conservation  Service,  Depart- 
ment of  Agriculture  (Parts 
600-^99) 

600  Revised 14781 

601  Revised 14783 

Chapter  VII— Farm  Service  Agen- 
cy, Department  of  Agriculture 
(Parts  700-799) 

718  Authority  citation  revised 7953 

718.105     Heading      revised;      (a) 
amended;  (e)  added;  in.terim 
8246 

718.201  (a)(4)(ii)(A)  revised 7953 

723.104  (h)  amended 7953 

723.113  (g)  added 41556 

723.114  (g)  added 41556 

723.115  (g)  added 41556 

723.116  (g)  added 41556 

723.117  (g)  added 41556 

723.216    (e)(5)(iv)    and    (f)(1)    re- 
vised; (f)(7)(ii)  removed 7953 

723.220  (c)  and  (d)  removed 7953 

729  Authority  citation  revised 8247 

729.103  Amended;  interim 8247 

729.202  Revised;  interim 8247 

729.204  (e)  amended;  interim 8247 

729.207  (a)  amended;  interim 8247 

729.208  (b)  amended;  interim 8247 

729.214  (b)(4)  and  (f)(3)(i)  amend- 
ed; interim 8247 

729.216  (c)(4)  added 16118 

729.305  (b)  amended;  interim 8247 

761.7  (a)  and  (d)  revised 14433 

762.127     (d)     introductory     text 

amended 14433 

784  Added;  interim 38412 

Chapter  VIII— Grain  Inspection, 
Packers  and  Stockyard  Admin- 
istratton  (Federal  Grain  Inspec- 
tk>n  Service),  Department  of 
Agriculture  (Parts  800—899) 

800.71  (a)  amended 16785 

868.91  Revised 16788 
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Chapter  IX— Agricultural  Mar- 
keting Service  (Marketing 
Agreements  and  Orders;  Fruits. 
Vegetables,  Nuts),  Department 
of  Agriculture  (Parts  900—999) 

905.306  Regulation  at  58762  con- 
firmed  5736 

915.235  Revised 35563 

915.305  Regulation  at  64  FR  69383 

confirmed;  (a)(1)  revised 15205 

916.115  Revised;  interim 15212 

Regulation  at  65  FR  15212  con- 
firmed  39513 

916.160  (c)  added 6308 

916.350  (a)(3)  and  (d)  revised;  in- 
terim  15212 

916.356  (a)(1)  introductory  text, 
(iv)  Table  1,  (3)  introductory 
text,  (4)  introductory  text 
and  (6)  introductory  text  re- 
vised; interim 15212 

Regulation  at  65  FR  15212  con- 
firmed; (a)(3)  amended 39513 

917.150  Revised;  interim 15213 

Regulation  at  65  FR  15213  con- 
firmed  39513 

917.178  (c)  added 6308 

917.442  (a)(3)  and  (d)  revised;  in- 
terim  15213 

Regulation  at  65  FR  15213  con- 
firmed  39513 

917.459  (a)(1)  introductory  text, 
(iv)  Table  1.  (5)  introductory 
text    and    (6)    introductory 

text  revised;  interim 15213 

Regulation  at  65  FR  15213  con- 
firmed; (a)(6)  amended 39513 

920.155     Suspended;     eff.     8-1-00 

through  7-31-01 37268 

920.302  (a)(4)(iii)  suspended;  eff. 

8-1-00  through  7-31-01 37268 

929.49  (d)  and  (e)  suspended  in 

part 42614 

929.104  Revised 42614 

929.107  (a)  and  (c)  amended 42614 

929.109  Removed 42614 

929.125  Revised 42614 

929.148  Added 42614 

929.149  Added 42615 

929.151  Removed 42615 

929.158  Added 42615 

929.250  Added 42615 

930.159  (a)  amended;  interim 35267 

930.162  (a)  and  (b)(3)  amended;  In- 
terim   35267 


931.231  Revised;  interim 41559 

932.155  (a)  and  (b)  revised 4575 

932.230  Revised;  interim 2841 

Regulation  at  65  FR  2841  con- 
firmed  19646 

944.503  Regulation  at  64  FR  58762 

confirmed 5736 

945.341  (bK2)  removed;  (b)(3)  and 
(4)  redesignated  as  (b)(2)  and 
(3);  (cK2)  revised;  interim 25627 

947.120  Suspended;  interim 42278 

947.123  Suspended;  interim 42278 

947.125  Suspended;  interim 42278 

947.130  Suspended;  interim 42278 

947.132  Suspended;  Interim 42278 

947.133  Suspended;  interim 42278 

947.134  Suspended;  interim 42278 

947.141  Suspended;  interim 42278 

947.180  Suspended;  interim 42278 

947.247  Suspended;  interim 42278 

947.340  Suspended;  interim 42278 

955.121  Regulation  at  64  FR  72269 
confirmed 12444 

955.122  Regulation  at  64  FR  72269 
confirmed 12444 

955.209  Revised 5738 

958.240  Revised 40970 

959.237  Revised 2528 

959.322  (f)(3)  revised;  interim 7715 

Regulation  at  65  FR  7715  con- 
firmed  29944 

966.140  Amended 8253 

966.234  Regulation  at  64  FR  57363 

confirmed 2283 

966.323  Regulations  at  63  FR 
54559  and  64  FR  45413  con- 
firmed  8253 

979.219  Revised 10376 

981.240  Revised;  interim 25236 

Regulation  at  65  FR  25236  con- 
firmed  39284 

981.441  Regidation  at  64  FR  58766 

confirmed 4870 

982  Marketing  percentages 2844,  40973 

984.347  Regulation  at  64  FR  56133 

confirmed 1757 

984.459  Added 39286 

985.141  Revised;  interim 17758 

Regulation  at  65  FR  17758  con- 
firmed  40975 

985.153  (c)  revised 30344 

965.218  Marketing  percenta«:eB 6531 

Limitation  of  handling 15835.  32010 

985.219  Marketing  percentages 6312 

989  Marketing  percentages  ...18875.  40979 

989.154  (a)  revised 44408 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3.  2000  THROUGH  JULY  31,  2000 


TITLE  7     Chapter  IX— Con. 

989.173  (b)(7)  amended;   (c)(3)(iv) 

revised 15216 

989.401  (a)(1),  (b)  and  (c)  revised 

30527 

993.128  Regulation  at  64  FR  72912 

confirmed 12063 

993.407  Added 29948 

997.30  Regulation  at  64  FR  56135 

confirmed 1304 

998.200  Regulation  at  64  FR  56135 

confirmed 1304 

999.600  Regulation  at  64  FR  56135 

confirmed 1304 

Chapter  X— Agricultural  Mar- 
keting Service  (Marlceting 
Agreements  and  Orders;  Milk), 
Department  of  Agriculture  (Parts 
1000—1199) 

1001.73  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed  32010 

1005.73  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed  32010 

1006.73  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed  32010 

1007.73  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed  32010 

1126.73     (b)     introductory     text 

amended 32010 

1131.73     (b)     introductory     text 

amended 32010 

1135.73     (b)     introductory     text 

amended 32010 

1140  Added 44413 

1160.200  (a)  revised 35810 

Ctiapter  XI— Agricultural  Mar- 
keting Service  (Marketing 
Agreements  and  Orders;  Mis- 
cellaneous Commodities),  De- 
partment of  Agriculture  (Parts 
1200—1299) 

1205.510  (b)(2)  and  (3)(ii)  table  re- 
vised  25237 

1218  Added 7654 

1218.1—1218.78  (Subpart  A)  Added 

43963 

1220  Referendum  results 30832 

1220.600—1220.631      (Subpart      F) 

Correctly  designated 1 


Regulation  at  65  FR  1  eff.  date 

corrected  to  12-30-99 2844 

1220.33  Corrected 1 

Regulation  at  65  FR  1  eff.  date 

corrected  to  12-30-99 2844 

1220.42  Corrected 1 

Regulation  at  65  FR  1  eff.  date 

corrected  to  12-30-99 2844 

1230.113  Added 7283 

1230.601—1230.638      (Subpart      E) 

Added 43508 

Ctiapter  XIII— Norttieast  Dairy 
Compact  Commission  (Parts 
1300-1399) 

1301.9  (e)  revised 16120 

1301.10  Revised 16120 

1301.11  (b)  introductory  text  and 

(1)  revised 16121 

1301.14  Revised 16121 

1301.17  Revised 16121 

1304.1  (b)(4)(iv)  revised 16121 

1305.1  (b)(2)  revised 16121 

1305.2  Revised 16121 

1306.1  Revised 16121 

1306.2  Revised 16121 

1306.3  (e),  (f)  and  (g)  redesignated 
as  (f).  (g)  and  (h);  new  (e) 
added 34580 

1307.1  (a),  (b)  and  (c)  amended 34580 

1307.2  Introductory  text  revised 
16121 

1307.3  Revised 16122 

1307.5  (a)  revised 16122 

1307.7  Revised 16122 

1307.8  Revised 16122 

1307.9  Added 16122 

1308.1  Introductory  text  revised 

16122 

1309  Added 34580 

Ctiapter  XIV— ComrTK>dity  Credit 
Corporation,  Defxirtment  of  Ag- 
riculture (Parts  1400—1499) 

1400  Authority  citation  revised 

7953 

1400.1  (g)  table  amended 7953 

(g)  table  amended;  interim 36561 

1400.2  (e)  and  (f)  redesignated  as 
(f)  and  (g);  new  (e)  and  (h) 
added;  interim 36561 

1410.20  (a)(5)  removed;  (a)(6) 
through  (11)  redesignated 
(a)(5)  through  (10) 7953 

1411  Added;  interim 36561 
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1412  Authority  citation  revised 

7953 

1412.201  (c)  revised 7953 

1412.206  (a)  revised 7953 

1412.302  (e)  added 7954 

1412.501  (d)  revised;  (e)  removed 

7954 

1421  Authority  citation  revised 

7954 

1421.1—1421.32  (Subpart)  Heading 

revised 7954 

1421.1  (e)  added 7954 

(e)  correctly  revised 13865 

1427  Authority  citation  revised 

7954,36563 

1427.1  (e)  added 7954 

(e)  correctly  revised 13865 

1427.25  (c)(l)(ii),  (2),  (d)(1)  intro- 
ductory text,  (2)(1),  (3)(li) 
and  (f)(2)(ii)  revised;  interim 
36563 

1427.100  (b)  revised 7954 

1427.102  Amended 7954 

1427.103  (a)  revised 7954 

1427.105  (b)  revised 7954 

1427.107  Revised 7955 

1427.108  (c)(2)  revised;  (c)(3)  re- 
moved   7955 

1427.109  Removed 7955 

1427.1100—1427.1111    (Subpart;    F) 

Added;  interim 36563 

1427.1200—1427.1208    (Subpart    G) 

Added;  interim 36565 

1430.2  (a)(1)  revised 7955 

1430.401  (a)  revised 7955 

1430.403  (a)  revised 7955 

1430.407  (a)(2)  revised 7956 

1430.500—1430.509  (Subpart  D)  Au- 
thority citation  revised 7956 

1430.500  Amended 7956 

1430.502  Amended 7956 

1430.503  Amended 7956 

1430.510  Added 7956 

1434  Authority  citation  revised 

7956 

1434.1  Amended 7956 

1434.6    (a)    and    (d)    revised;    (i) 

added 7956 

1434.9  (a)  revised 7956 

1435.200  (b)  introductory  text  re- 
vised   7956 

1435.202  (d)(1)  introdactory  text 

revised 7956 

1435.205  Added 7956 

1436  Added;  interim 30348 


439  Authority  citation  revised 

7956 

Revised;  Interim 36567 

439.101—1439.104  (Subpart)  Head- 
ing revised 7956 

439.101  Revised 7956 

439.102  Amended 7957 

439.103  (a)  amended 7957 

439.104  (a)  and  (d)  amended 7957 

439.107  (b)(3)  and  (c)(3)  revised 

7957 

439.106  Revised 7957 

439.301  Revised 7957 

439.304  Revised 7957 

439.305  (aK3)  revised 7957 

439.307  Revised 7958 

9.308  Revised 7958 

446  Nomenclature   change;   in- 
terim  8247 

446.103  Amended;  interim 8247 

446.300  (a)(7)  amended;  Interim 

8247 

446.801  (b)(2)  amended;  Interim 

8247 

447  Added 7958 

464  Authority  citation  revised 

7959 

464.13  (g)  added 41556 

464.14  (g)  added 41556 

464.15  (g)  added 41556 

464.16  (g)  added 41556 

464.17  (g)  added 41556 

464.201—1464.205      (Subpart      C) 

Added 7960 

464.203  (b)(2)  corrected 10933 

464.301—1464.315     (Subpart     (D) 

Added;  Interim 36581 

469  Authority  citation  revised 

7960 

1.1  Amended 7960 

469.4  (aX8)  and  (hK3)(l)  revised 

7960 

1.5  (a)  revised 7960 

.469.11  (d)  and  (e)  amended; 
dXlKiv)  removed;  (i)(l)(v) 
and  (DdXvl)  redesignated  as 

(DdXiv)  and  (IXlXv) 7960 

1460.13  Revised 7961 

1460.17  Added 7961 

1478  Added 7961 

1479  Added;  interim 36583 

1464  Redesignated  from  1550;  au- 
thority citation  revised 9995 

1484.10  Amended 

1484.13  Amended 

1484.35  (dXD  revised 
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TITLE  7     Chapter  XIV— Con. 

1484.36  (a)  introductory  text  re- 
vised   9996 

1484.38  Amended 9996 

1484.73  Amended 9996 

1484.74  (c)  amended 9996 

1484.75  Amended 9996 

Chapter  XV— Foreign  Agricultural 
Service,  Department  of  Agri- 
culture (Parts  1500—1599) 

1550  Redesignated  as  1484 9995 

CtKipter  XVII— Rural  Utilities  Serv- 
ice, Departnient  of  Agriculture 
(Parts  1700—1799) 

1710  Effective  date  confirmation 

14207 

Authority  citation  revised 14786 

1710.2  Amended 14786 

1710.152  (a)  revised 14786 

1710.200—1710.210  (Subpart  E)  Re- 
vised  14786 

1710.254  (a)(2)  and  (b)  through  (e) 

revised 31247 

1721  Effective  date  confirmation 

10933 

1728.97  (a)  revised;  (b)  amended 

34047 

1735  Authority  citation  revised 

42618 

1735.2  Amended 42619 

1735.10  (b)  revised;  (c),  (d)  and  (e) 
redesignated  as  (d),  (e)  and 
(f):  new  (c)  added 42619 

1735.12  (c)  introductory  text  re- 
vised; (d)  and  (e)  added 42619 

1735.14  (c)(1)  removed;  (c)(2)  and 
(c)(3)  redesignated  as  (c)(1) 
and  (c)(2) 42619 

1735.17  (c)(3)  removed;  (c)(4), 
(c)(5)  and  (d)  redesignated  as 
(c)(3),  (c)(4)  and  (e);  new  (d) 
added 42619 

Ctiapter  )(VIII— Rural  Housing 
Service,  Rural  Business-Cooper- 
ative Service,  Rural  Utilities 
Service,  and  Farm  Service 
Agency,  Department  of  Agri- 
culture (Ports  18(X)— 2099) 

1951.951—1951.1000     (Subpart     T) 

Nomenclature  change 31250 

1951.951  Amended;  interim 31249 


1951.952  Amended;  interim 31249 

1951.953  (b)  revised;  interim 31249 

1951.954  (a)(l)(ii),  (iii),  (5)  and 
(b)(2)(i)  revised;  (a)(6)  and  (7) 
redesignated  as  (a)(7)  and  (8); 

new  (a)(6)  added;  interim 31249 

Ctiopter  XXX— Office  of  Ctiief  Fi- 
nancial Officer,  Department  of 
Agriculture  (Parts  3000—3099) 

3019.36  (c)  revised;  (d)  redesig- 
nated as  (e);  new  (d)  added; 
interim 14407,  14408 

Chapter  )(XXIV— Cooperative 
State  Research,  Education,  and 
Extension  Service,  Department 
of  Agriculture  (Parts 

3400—3499) 

3418  Added 5998 

3419  Added 21631 

Proposed  Rules: 

6 14478,20770 

20 11483 

25 24656 

27 10979 

28 10979,  12140,  17609,  20852 

29 13915 


46. 
47. 
51. 


...7462 
...7462 
.46114 


52 39824 

54 3155,  4780,  35857 

56 


.37298 
.14652 
.37298 
.34302 


57 

70 

90 

91 34302 

92 34302 

93 34302 

94 34302 

97 13917 

98 34302 

201 12952 

205 13512,  15579,  43259 

215 45725 

225 45725 

226 45725 

245 5791,45725 

253 


272. 
273. 
274. 


...2358 
.10856 
.10856 
.10856 
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277 10856 

300 38218 

301 20770 

305 34113 

319 24423,  30365,  34113 

353 38218 

360 14927,31289 

457 6033,  21144,  37919 

718 5444 

770 17206 

800 75 

868 78 

905 41608,42642 

915 20382 

920 21668,46658 

927 41018 

928 8313,35590 

929 34411 

930 672,  15580,  32044 

944 46658 

958 30920 

979 1347 

982 37300 

984 17809 

985 8069 

989 4583,6341 

993 2908 

1001 20094 

1005 20094 

1006 20094 

1007 20094 

1030 20094 

1032 20094 

1033 20094 

1124 20094 

1126 20094 

1131 20094 

1135 20094 

1140 10981 

1160 14484 

1205 12141 

1210 14485 

1218 7657,  17612 

1216 35298 

1220 30922 

1230 20862 

1240 10600,30924 

1280 1825 

1301 1825 

1304 1825 

1305 1825 

1306 1825,12146 

1307 1825,12146 

1308 1825 

1309 12146 

1424 46115 


1710 12952.  31289 

1717 12952 

1718 12952 

1724 21671 

1735 6922.33787 

1792 34125 

1823 17206 

1956 17206 

4280 45319 

TITLE  8— AUENS  AND 
NATIONAUTY 

Chapter  I— Immigration  and  Nat- 
uralization Service,  Department 
of  Justice  (Ports  1—599) 

3.1   Regulation   at   64   FR  25766 

confirmed 15844 

Regulation  at  63  FR  27829  con- 
firmed  15854 

(a)(1),  (2)  and  (4)(ii)  amended 

20068 

(b)(13)  added;  (d)(3)  revised 39525 

(d)(l-a)(ii)  amended 39526 

3.12  Amended 39526 

3.101—3.109  (Subpart  G)  Added 39526 

100.4  (f)(7)  and  (8)  revised 39072 

103.1  (f)(3)(iii)(J)  and  (W)  revised 

43531 

103.7  (b)(1)  amended 10684,  43531 

212.1  (n)  added;  interim 14777 

212.2  Regulation  at  64  FR  25766 
confirmed 15844 

(^)(3)  amended 15854 

212.7  Regulation  at  64  FR  25766 
confirmed;      (a)(l)(lii)      and 

(b)(2)(lv)  amended 15844 

(a)(l)(iv)  and  (b)(2)(v)  added; 
(b)(2Xili)  and  (iv)  amended 

25854 

214.1  (a)(i)(v),  (vi),  "(2)  table, 
(c)(1),  (3)(v)  and  (vi)  amend- 
ed; (a)(l)(vli),  (b)(4)  and 
(c)(3)(vll)  added;  (b)  heading 
revised;  interim 14777 

(c)(1)  amended 43531 

214.2  (c)(1)  amended 7715 

(h)(19)(l)(C),    (ii),    (iii)(C)    and 

(iv)     revised;     (h)(19)(ili)(B) 
amended;  (h)(19)(v),  (vi)  and 

(vli)  added 10684 

(q)  heading,  (2)  heading.  (5) 
heading,  (6)  heading.  (7) 
heading  and  (9)(1)  revised; 
(qXlKi).  (ii)  and  (15)  added; 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3,  2000  THROUGH  JULY  31.  2000 


TITLE  8     Chapter  I— Con. 

(q)(l)  redesignated  as 
(q)(l)(iii);  (q)(9)(ii)  amended; 
interim 14778 

(q)(l)(iii),  (2)(i).  (ii),  (3)(i).  (ii), 
(iiiKB),  (C),  (iv),  introduc- 
tory text.  (D),  (4)(ii)(A),  (B), 
(iii),  (5)(i)  through  (v).  (6), 
(7)(ii),  (iii),  (iv),  (8)(ii), 
(9)(iii)(A).  (10),  (ll)(i)  and  (ii) 
amended;  interim 14779 

(q)(3)(iv)  introductory  text, 
(4)(iii)(A),  (5)(iii),  (iv),  (v),  (6) 
and  (9)(iii)(A)  corrected 18432 

(h)(2)(i)(A),  (B),  (D),  (E),  (iii), 
(iv),  (V),  (5)(i)(A)  through  (D), 
(ii),  (iv)(B),  (V),  (ix),  (9)(i)(C). 
(ii)(C),  (10)(ii),  (iii),  (ll)(i), 
(ii),  (iii)(A)  introductory 
text,  (B),  (12)(i).  (13)(i)(A), 
(14),  (16)(ii)  and  (18)  revised 
43531 

236.11  Amended;  interim 43679 

236.12  (a)(2)  revised;  interim 43679 

236.13  (b)  and  (c)  amended;  (d) 
added;  interim 43680 

236.14  (a)  revised;  Interim 43680 

236.15  (d),  (e)  and  (f)  revised;  in- 
terim  43680 

236.18  (a)(2)  amended;  interim 43680 

240.1  Regulation  at  64  RR  25766 

confirmed 15844 

Regulation  at  63  FR  27829  con- 
firmed  15854 

240.11  Regulation  at  64  FR  25766 
confirmed 15844 

Regulation  at  63  FR  27829  con- 
firmed  15854 

240.31  Regulation  at  64  FR  25766 

confirmed .....15844 

Regulation  at  63  FR  27829  con- 
firmed  15854 

240.41  Regulation  at  64  FR  25767 

confirmed 15844 

Regulation  at  63  FR  27829  con- 
firmed  15854 

245.12  Regulation  at  62  FR  28315 
confirmed;  revised 20070 

245.13  Regulation  at  63  FR  27829 
confirmed;  (d)(2),  (e),  (m)(l) 
and  (2)  revised;  (d)(5)(l),  (g). 
(j)(l),  (k)(l),  (2).  (1)  and  (m) 
introductory  text  amended 
15854 

245.15  Regulation  at  64  FR  25767 
confirmed;  (a),  (e)(2),  (t)(2)(l) 
and  (u)(2)  amended; 


(b)(l)(iii)(A),  (c)(2),  (d)(4), 
(h)(5),  (j)(l),  (k)(3)(i),  (ii)(B). 
(4)(i),  (ii),  (5)(i),  (ii)  and  (m) 

revised 15844 

248.3  (a)  amended;  interim 14779 

(d)    added;    (e)(2)    revised;    in- 
terim  14780 

(d)  and  (e)(2)  corrected 18432 

274a  Authority  citation  revised 

14780 

274a.l2     (b)(15)     revised;     (c)(23) 

added;  interim 14780 

Regulation  at  64  FR  25773  con- 
firmed; (c)(9)  amended 15846 

Regulation  at  63  FR  27833  con- 
firmed  15854 

(c)(12)  removed;  interim 43680 

274a.l3  Regulation  at  64  FR  25773 

confirmed;  (d)  amended 15846 

Regulation  at  63  FR  27833  con- 
firmed  15854 

292.3  Revised 39531 

299.1  Table  amended 10684, 15856 

Regulation  at  64  FR  25773  con- 
firmed; Table  amended 15846 

Regulation  at  63  FR  27833  con- 
firmed  15854 

Table  amended;  Interim 43680 

299.5  Table  amended  (OMB  num- 
bers)  10685 

Regulation  at  64  FR  25774  con- 
firmed  15844 

Regulation  at  63  FR  27834  con- 
firmed  15854 

340.1  (a)  introductory  text,  (b)(6) 

and  (d)(1)  revised;  interim 17128 

Proposed  Rules: 

3 44476 

103 43535 

212 40540,44476 

214 43535 

236 40540 

241 40540 

248 43535 

264 43535 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I— Animal  and  Plant 
Health  Inspection  Service.  De- 
partment of  Agriculture  (Parts 
1-199) 

1.1  Amended 6314 
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52.1  Amended;  interim 20711 

52.2  Revised;  interim 20711 

52.3  (a)  revised;  interim 20711 

52.4  Redesignated  as  52.7;  new 
52.4   redesignated    from   52.5 

and  revised;  interim 20711 

52.5  Redesignated  as  52.4;  ;  in- 
terim   20711 

Added 20712 

52.6  Removed;  new  52.6  redesig- 
nated from  52.7;  interim 20711 

52.7  Redesignated  as  52.6;  new 
52.7  redesignated  from  52.4; 
interim 20711 

54.1  Amended 39536 

54.14  Added 39536 

71.3  (c)(1)  revised;  (c)(2),  (3)  and 
(4)  redesignated  as  (c)(3),  (4) 
and   (5);   (a)   and  new   (c)(3) 

amended;  new  (c)(2)  added 18878 

74  Added;  interim 15218 

74.1  Revised;  interim 45277 

77.1  Regulation  at  64  FR  56400 

confirmed 5999 

77.3  (b)  revised;  interim 39782 

77.5  (a)  and  (b)  revised;  interim 

9VJK2 

78.41  Regulation  at  62  FR  64135 

confirmed 12064 

79.1  Amended 39536 

79.4  Added 39536 

80  Revised 18878 

91  Effective  date  confirmation 19294 

91.14  (a)(13)  revised 8014 

93.102  (a)  and  (d)  amended 38178 

93.103  (a)(4)(ii)  removed; 
(a)(4)(iii)  redesignated  as 
(a)(4)(ii)  and  amended 38178 

93.105  (c)(2)  amended 38178 

93.106  (a)  and  (b)(1)  amended 38178 

93.107  (b)(2)  amended 38178 

93.203  (a)  and  (d)  amended 38178 

93.303  (a)  and  (d)  amended 38178 

93.308  (a)(2)  amended 346 

(a)(2)  amended 38178 

93.403  (a)  and  (e)  amended 38178 

93.404  (a)(2)  amended 38178 

93.503  (a)  and  (e)  amended 38178 

93.701  (c)  added;  interim 15218 

93.703  (a)(1)  amended 38178 

93.805  (a)(1)  amended 38178 

94.1  (a)(2),  (3)  and  (b)(1)  amended 

20337 

(a)(2)  amended;  interim 20713,  20714 

(a)(2)  corrected 37271  I 


94.8  Introductory  text  amended; 
(a)(3)    revised;    (a)(4)    added; 

(d)  removed 1307 

94.9  (b)(lKU)(A)  and  (B)  revised 
1307 

94.11  (a)  amended 20337 

(a)  amended;  interim 20713,  20714 

(a)  corrected 37271 

Regulation  at  65  FR  20714  con- 
firmed  43682 

Regulation  at  65  FR  20713  con- 
firmed  43683 

94.12  (b)(l)(i).  (iii)(B)  and  (2) 
amended;  (b)(l)(ii)(A)  and  (B) 
revised;  (b)(l)(v)  added 1307 

94.15  (b)  introductory  text  and 

(2)  revised 37270 

94.20  Revised 1536 

94.21  Revised;  interim 39784 

94.22  Added 15526 

96.2  Revised 1307 

96.10  Footnote  1  redesignated  as 
footnote  2 1307 

98.33  (a)  and  (d)  amended 38178 

130.1  Amended 38178,  38180 

130.8  (a)  table  revised 38180 

130.11  Added 38181 

Table  corrected 44947 

130.20  (bXD  introductory  text  re- 
vised  16124 

145.1  Amended 8016 

145.3      (c)      introductory      text 

amended 8016 

145.6  (e)  redesignated  as  (f);  new 

(e)  added 8016 

145.10  (r)  and  (s)  added 8016 

145.14  Introductory  text  amend- 
ed; (d)  added 8017 

145.21  Amended 8017 

145.22  (e)  added 8017 

145.23  (bXSXi),  (ii).  (vlii)  and  (4) 
amended;  (d)(lXil)(B)  re- 
vised; (h)  added 8017 

145.31  Amended 8018 

145.32  (d)  added 8018 

145.33  (b)(3Xi).  (fi),  (viii).  (4), 
(hXlXilXA)  and  (iXlXvi) 
amended;  (hXDdiXB)  re- 
vised; (1)  added 8018 

145.41  Amended 8018 

145.42  (d)  added 8018 

145.43  (fX3XU)  and  (ill)  revised 8018 

145.44  (e)  added 8018 

145.52  (d)  added 8019 

145.53  (bXSXl).  (ii),  (vlii)  and  (4) 
amended 8019 
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TITLE  9     Chapter  I— Con. 

145.61—145.63  (Subpart  F)  Head- 
ing revised 8019 

145.61  Amended 8019 

145.62  Introductory  text  amend- 
ed; (c)  added 8019 

145.63  (a)(2)  amended 8019 

147.4  Removed 8019 

147.6  (a)(14)  revised 8019 

147.11—147.16  Footnote  6  through 

footnote  22  redesignated  as 
footnote  7  through  footnote 

23 8019 

147.9  Added 8019 

147.11  (b)(2)(iii)  and  (v)  amended 

8023 

147.18  Added 8023 

147.43  (d)(1)  through  (d)(4)  redes- 
ignated as  (d)(3)  through 
(d)(6);  new  (d)(1),  new  (2),  (7) 
and  (8)  added 8023 

147.45  Amended 8023 

147.46  (a)  introductory  text 
amended;  (a)(5)  added 8023 

Chapter  II— Grain  Inspection, 
Packers  and  Stockyards  Ad- 
ministration (Packers  and 
Stockyards  Programs).  Depart- 
ment of  Agriculture  (Parts 
200—299) 

201  Authority  citation  revised 17762 

201.49  Heading  revised;  (c)  added 

(0MB  number) 17762 

201.55  Revised 17762 

201.71  Revised 17763 

201.72  Revised 17763 

201.73  Revised 17763 

CtKipter  III— Food  Safety  and  In- 
spection Service.  Department 
of  Agriculture  (Ports  300—599) 

Chapter  III  Policy  statement 6881 

303  Interpretation 201 

304.2  (b)  amended 2284 

312.6  (a)(3)  revised 2284 

317.21  (b)  amended 34389 

318.4  (d)  removed 34389 

318.5  (d)(5)  removed;  (a)(l)(ii), 
(2)(ii)  and  (f)  revised 34389 

318.307  (b)  revised 34389 

318.308  (b)  and  (d)  introductory 

text  revised;  (c)  removed 34389 


318.309  (a)  and  (d)  introductory 
text  revised;  (b)  and  (c)  re- 
moved  34389 

319.5  (e)(2)  revised 34389 

319.104  (a)  amended 34389 

319.105  (a)  amended 34389 

327.6  (e)  amended 2284 

350.3  (a)(2)  amended 2284 

381  Interpretation 201 

381.1  Amended 2284 

381.76  (b)(l)(ii)(b),  (iii)(b),  (4)(i)(a) 

introductory  text,  (b), 
(5)(i)(a)  introductory  text 
and  (b)  revised;  (b)(4)(ii), 
(iii),  (5)(ii),  (iii)  and  (c)  re- 
moved  34390 

381.121d  (b)  amended 34390 

381.145  (d)  and  (e)  removed 34390 

381.149  Removed 2285 

381.221  Amended 6887 

381.224  Amended 6887 

381.305  (d)(5)  removed;   (a)(l)(li), 

(2)(ii)  and  (f)  revised 34390 

381.307  (b)  revised 34390 

381.308  (b)  and  (d)  introductory 

text  revised;  (c)  removed 34390 

381.309  (a)  and  (d)  introductory 
text  revised;  (b)  and  (c)  re- 
moved  34391 

424  Effective  date  confirmation 

., 17128 

424.21  (c)  table  amended 3123,  34391 

424.22  (b)(l)(ii)(A)  and  (B)  revised 
34391 

590.126  Revised 44950 

590.128  (a)  revised 44950 

590.130  Amended 44950 

Proposed  Rules: 

1 42304 

2 8318,42304 

3 8318 

54 1074 

71 11486,24429 

77 11485,  11912,  15877,  24429,  25292,  34598 

78 11485,24429 

79 1074 

91 20384 

93 12486,  17455 

94 6040.31290 

98 4173,  12486 

112 34599 

113 12151 

130 391,  12486 

161 20384 

317 14486,  40548 
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318 14486. 14489,  40548 

319 14486,  14489,  40548 

327 14489 

381 14486,  40548 

391 45545 

590 11486,  26148,  45545 

TITLE  10— ENERGY 

CtKipter  I— Nuclear  Regulatory 
Commisston  (Ports  0—199) 

2.101  (e)(1)  and  (2)  revised 44659 

39.2  Amended 20344 

39.15  (a)(5)(ii)  and  (iii)  introduc- 
tory text  revised 20344 

39.35  (b),  (c).  (d)(1).  (e)(1).  (4)  and 

(5)  revised 20344 

39.41  Revised 20345 

39.49  Revised 20345 

39.53  Added 20345 

39.55  Added 20345 

39.77  (c)(1)  revised;  (d)(9)  and  (10) 

redesignated  as   (d)(10)   and 

(11);  new  {d)(9)  added 20345 

50  Effective  date  confirmation 34913 

50.42  (b)  revised 44660 

50.48  Revised 38190 

50.80  (b)  revised 44660 

50  Appendix  K  amended 34921 

Appendix  R  amended 38191 

Appendix  L  amended 44660 

72  Technical  correction 8234 

72.214  Corrected 11459, 17552 

Amended 12460, 14810, 16302,  24630, 

24870,  25265,  38717,  38720 

170  Technical  correction 44573 

170.12  (b)(7)(ii)(A)  correctly 
added;  (b)(7)(ii)  and  (iii)  cor- 
rectly       redesignated        as 

(b)(7)(ii)(B)  and  (C) 11204 

(c)(1)  revised 36959 

170.20  Revised 

170.21  Introductory  text  revised; 
table  amended 

170.31  Revised 36860 

171.5  Amended 36864 

171.15  (b),  (c).  (d)(1)  and  (e)  re- 
vised  36964 

171.16  (c),  (d)  and  (e)  revised 36965 

(c)(4)  corrected 44573 

171.19  Revised 


ChofA^t  II— Department  of  Energy 
(Ports  200-699) 

420  Regrolation   at  64   FR  46114 

confirmed 25266 

420.12  Regrolation  at  64  FR  46114 
confirmed 25266 

420.13  Regulation  at  64  FR  46114 
confirmed 25266 

420.14  Regulation  at  64  FR  46114 
confirmed 25266 

420.17  Regulation  at  64  FR  46114 
confirmed 25266 

420.18  Regulation  at  64  FR  46114 
confirmed 25266 

420.19  Regulation  at  64  FR  46114 
confirmed 25266 

420.33  Regulation  at  64  FR  46114 

confirmed 25266 

420.35  Regulation  at  64  FR  46114 

confirmed 25266 

420.38  Regulation  at  64  FR  46114 

confirmed 25266 

431.42  (a)  table  correctly  revised 

2227 

431.81  Corrected 2227 

431.123   (a)   and   (f)(2XiKB)   cor- 
rected  2227 

436.30  (a)  amended 39786 

436.33  (bXD  revised 39786 

474  RevlBed 36991 

600.136  (b)  removed:  (aK2).  (3)  and 
(4)  redesignated  as  (b),  (c) 
and  (e);  (a),  new  (b)  and  new 
(c)  revised;  new  (c)  introduc- 
tory text,  new  (d)(1)  and  (e) 
amended;  (d)  added;  interim 
14407.14408 

Chapter  III— Deportment  Of 
Energy  (Ports  700-999) 

706  Regulation  at  64   FR  12870 

confirmed 6319 

708.5  (a)   introductory   text   re- 
vised   6319 

708.6  (a)  revised 6319 

708.15  (d)  revised 6319 

708.40  Regulation  at  64  FR  37397 
confirmed 6319 

708.41  Regulation  at  64  FR  37397 
confirmed 6319 

708.42  Regulation  at  64  FR  37397 
confirmed 6319 

708.43  Added 6319 

Correctly  designated 9201 

770  Added;  interim 10689 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3.  2000  THROUGH  JULY  31,  2000 


TITLE  10  Chapter  III— Con. 

810.3  Amended 16126 

810.4  (a)  revised 16127 

810.5  Revised 16127 

810.7  (h)  revised 16127 

810.8  Revised 16127 

(a)  corrected 26278 

810.10  (a)  revised 16128 

810.13  (g)  revised 16128 

810.16  Revised 16128 

820    Regulation    at   62    FR   52481 

confirmed 15220 

820  Appendix  A  amended 15220 

905.1—905.2  (Subpart  A)  Revised 

16795 

905.10—905.24    (Subpart    B)    Re- 
vised  16795 

Chapter  XVII— Defense  Nuclear 
Facilities  Safety  Board  (Parts 
1700—1799) 

1703  FOIA  fee  schedule 35810 

Ctiapter  XVIII— Norttieast  Inter- 
state Low-Level  Radioactive 
Waste  Commission 

(1800—1899) 

Chapter  X VHI  Established 30835 

Proposed  Rules: 

1—199  (Ch.  I) 3615,  8072,  26772 

2 3394 

21 11488 

30 40548 

31 40548 

32 21673,  26148,  40548 

33 40548 

34 

35 

36 


40548 

40548 

40548 

39 40548 

40 3394,40548 

50 1829,  3394,  6044,  11488,  20387,  30550, 

31837,  34599,  40548,  46661 

52 11488 

54 11488,42305 

55 41021 

61 40548 

63 20388 

70 40548 

71 18010,44360 

72 3397,  36647,  37712,  38794,  38795,  40548, 

42647 

73 18010,  366479 

76 30018,40548 


100 11488 

150 37712 

170 16250 

171 16250 

430 2077,  8074,  14128,  25042 

431 10984,  24429,  30929 

440 4332 

490 1831,44987 

960 2361,  11755 

963 2361,11755 

1800—1899  (Ch.  XVIH) 13700 

TITLE  11 -FEDERAL  ELECTIONS 

Chapter  I— Federal  Election 
Commission  (Ports  1—9099) 

2.2  (b)  revised 9206 

2.5  (a)  revised 9206 

4.1  (b)  and  (h)  revised;  (o)  added 

9206 

4.4  (a)  and  (b)  revised;  (c)  amend- 

ed; (g)  added 9206 

4.5  (c)  revised 9206 

4.7  (a)  removed;  (b),  (d)  and  (e) 

redesignated  as  (b)(1),  (h) 
and  (i);  (b)(2),  new  (d),  new 
(e),    (f)    and    (g)    added;    (c) 

amended 9206 

5.1  (b)  revised 9207 

5.4  (a)(4)  revised;  (a)(5)  through 

(9)  added 9207 

100  Authority  citation  revised 38422 

100.19  (c)  added;  eff.  date  pending 

38422 

101  Authority  citation  revised 38422 

101.1  (a)  revised;  eff.  date  pend- 
ing  38422 

102  Authority  citation  revised 38422 

102.2  (a)(l)(vi)  and  (2)  revised; 
(a)(l)(vli)  added;  eff.  date 
pending 38422 

104.3  (a)  introductory  text,  (3)  in- 
troductory text,  (4)  introduc- 
tory text,  (I),  (v),  (vi),  (b)  in- 
troductory text,  (2)  introduc- 
tory text,  (4)(i),  (vi),  (c)  in- 
troductory text  and  (1)  re- 
vised;   (k)    added    (effective 

date  pending) 42623 

104.5  (i)  added 31794 

(e)  revised(effective  date  pend- 
ing)  38423 

104.7  (b)  introductory  text  and 
(1)  revised;  (b)(2)  amended 
(effective  date  pending) 42624 
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104.8  (a)  revised;  (b)  amended  (ef- 
fective date  pending) 42624 

104.9  (a)  and  (b)  revised  (effective 

date  pending) 42624 

104.18    Revised    (effective    date 

pending) 38423 

108.1  Elxlstlng  text  designated  as 
(a)  and  amended;  (b)  added 
(effective  date  pending) 15223 

Regulation  at  65  FR  15223  eff. 
6-7-00 36053 

108.2  Amended  (effective  date 
pending) 15224 

Regulation  at  65  FR  15224  eff. 
6-7-00 36053 

108.3  Revised  (effective  date 
pending) 15224 

Regulation  at  65  FR  15224  eff. 
6-7-00 36053 

108.4  Revised  (effective  date 
pending) 15224 

Regulation  at  65  FR  15224  eff. 
6-7-00 36053 

108.6  Introductory  text  and  (b) 
revised;  (d)  amended;  (e) 
added  (effective  date  pend- 
ing)  15224 

Regulation  at  65  FR  15224  eff. 
6-7-00 36053 

109  Authority  citation  revised 38424 

109.2  (a)  introductory  text  re- 
vised (effective  date  pending) 
38424 

111.8  (d)  added 31794 

111.20  (c)  added 31794 

111.24  (a)  revised 31794 

111.1—111.24  (Subpart  A)  Des- 
ignated as  Subpart  A 31794 

111.30—111.45  (Subpart  B)  Added 

31794 

114  Authority  citation  revised 38424 

114.10  (eXlKii)  revised  (effective 

date  pending) 38424 

9003.1  (b)(ll)  removed  (effective 

date  pending) 38424 

9007.1  Regulation  at  64  FR  61780 

eff.  4-19-00 20893 

9033.1  (b)(13)  removed  (effective 

date  pending) 38424 

9034.4  Regulation  at  64  FR  61781 

eff.  4-19-00 20893 

9035.3  Regulation  at  64  FR  61781 
eff.  4-19-00 

9038.1  Regulation  at  64  FR  61781 
eff.  4-19-00 


Proposed  Rules: 

100 1074 

101 19339 

102 1074.19339 

103 1074 

104 1074,  16534,  19339,  25672 

106 1074 

107 1074 

109 1074,19339 

110 1074 

111 16534 

114 1074.19339 

116 1074 

9003 19339 

9033 19339 

9038 15273 

TITLE  12— BANKS  AND  BANKING 

Chapter  I— Comptroller  of  the 
Currency.  Department  of  ttte 
Treasury  (Ports  1—199) 

5  Authority  citation  revised 12910 

5.24  (dX2XiiKO)  revised 12910 

5.33  (e)(3)(i)  and  (il)  revised 12911 

5.34  Revised 12911 

5.35  (e).  (f)(1),  (2).  (gX2),  (h)  and 
(1)(2)  revised;  (f)(3)  removed; 
(f)(4),  (5)  and  (6)  redesignated 

as  (f)(3),  (4)  and  (5) 12913 

5.36  (c)  and  (d)  redesignated  as 
(d)  and  (f);  new  (c)  and  (e) 
added 12913 

(eX6)  amended;  (eX7)  redesig- 
nated   as    (eX8);    new    (eX7) 

added 41560 

5.39  Added 12914 

40  Added 35196 

Chapter  II— Federal  Reterve 
System  (Ports  200— 299) 

201.51  Revised 6532,  16802,  34048 

204.125  Amended 12917 

206.100—206.101  (Subpart  G)  Re- 
designated as  206.100—206.101 

(Subpart  H);  interim 14814 

206.71—206.77  (Subpart  G)  Added; 

interim 14814 

206.71  (c)  added;  interim 15052 

206.77  (e)  and  (f)  redesignated  as 
(f)  and  (g);  new  (e)  added;  in- 
terim  15052 

220  ore  marsrin  stock  lists 9207 

216  Added 35206 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3,  2000  THROUGH  JULY  31.  2000 


TITLE  12  Chapter  II— Con. 

225  Authority  citation  revised 14438, 

16472 
Technical  correction 16302 

225.1  (c)(9)  through  (13)  redesig- 
nated 8«  (c)(ll)  through  (15); 

new  (c)(10)  added;  interim 16472 

225.2  (r)(2)  and  (s)  revised;  in- 
terim  3791 

(s)(l)     introductory     text     re- 
vised; interim 15055 

225.4  (g)  added;  interim 14442 

225.24  (a)(3)  removed 14438 

225.81—225.94  (Subpart  I)  Added; 

interim 3791 

(c)  redesignated  as  (d);  new  (c) 
added;  interim 15055 

225.85  Added;  interim 14438 

225.86  Added;  interim 14438 

225.87  Added;  interim 14439 

225.88  Added;  interim 14439 

225.89  Added;  interim 14440 

225.90  Revised;  interim 15055 

225.91  Revised;  interim 15056 

225.92  Revised;  interim 15056 

225.93  Revised;  Interim 15056 

225.94  Revised;  interim 15057 

225.17(>— 225.175        (Subpart        J) 

Added;  interim 16472 

226.5a  (a)(3)  revised 17131 

226.12  (g)  revised 17131 

226  Supplement  I  amended 17131 

332  Added 35216 

261a  Authority  citation  revised 

34392 

261a.l3  (b)(6)  removed;  (b)(7),  (8) 
and  (9)  redesignated  as  (b)(6), 
(7)  and  (8);  new  (b)(9)  added 

34392 

269a. 4  Amended;  interim 2530 

269a. 5  Amended;  interim 2530 

272.3  (a)  and  (b)  amended 6320 

272.4  (b)  amended 6320 

Chapter  III— Federal  Deposit  In- 
surar^ce  Corporation  (Parts 
300—399) 

303  Authority  citation  revised 15529 

303.120  Revised;  interim 15529 

303.121  Revised;  interim 15529 

303.122  (a)  amended;  Interim 15530 

303.123  (b)  revised;  interim 15530 

340  Added 14818 

361  Revised 31253 

362  Authority  citation  revised 15530 

362.16—362.18  (Subpart  E)  Added; 

interim 15530 


Ct>apter  IV— Export-Import  Bank 
of  ttie  United  States  (Parts 
400—499) 

Chapter  IV  Regulatory  burden 

statement 21128 

Chapter  V— Office  of  Thrift  Super- 
vision, Department  of  the  Treas- 
ury (Parts  500—599) 

563  Effective  date  confirmation 

30257 

563.84  Removed 16305 

563b.3  (g)(1)  and  (3)  revised;  in- 
terim   43090 

563c  Effective  date  confirmation 

30257 

563C.101  (c)  revised 16305 

563g  Effective  date  confirmation 

30257 

563g.3  (a)  removed 16305 

573  Added 35226 

575.11  (c)  introductory  text,  (1), 
(2)  and  (3)  redesignated  as 
(c)(1)  introductory  text,  (11). 
(ill)  and  (Iv);  (a),  new  (c)(1) 
introductory  text  and  (iv) 
amended;  (c)(l)(i),  new  (2) 
and  (d)(3)  added;  interim 43091 

Chapter  Vi— Farm  Credit 
Administration  (Parts  600—699) 

611.400  (e)  correctly  revised 8023 

612  Revised  (effective  date  pend- 
ing)  40487 

614  Technical  correction 26278 

614.4000  (d)(2)  removed;  (d)(1)  in- 
troductory text,  (1)  and  (11) 
redesignated  as  (d)  introduc- 
tory text,  (1)  and  (2);  new  (d) 
introductory  text,  (1)  and  (2) 
amended      (effective      date 

pending) 24102 

Regulation  at  65  FR  24102  eff. 

5-25-00 33743 

614.4010  (e)(2)  removed;  (e)(1)  in- 
troductory text,  (1)  and  (11) 
redesignated  as  (e)  introduc- 
tory text,  (1)  and  (2);  new  (e) 
introductory  text  and  (2) 
amended      (effective      date 

pending) 24102 

Regulation  at  65  FR  24102  eff. 
5-25-00 33743 


JULY  2000 

CHANGES  JANUARY  3,  2000  THROUGH  JULY  31,  2000 


31 


614.4030  (b)(2)  removed;  (b)(1)  in- 
troductory text.  (1)  and  (11) 
redesignated  as  (b)  introduc- 
tory text,  (1)  and  (2);  new  (b) 
introductory  text.  (1)  and  (2) 
amended       (effective       date 

pending) 24102 

Regulation  at  65  FR  24102  eff. 
5-25-00 33743 

614.4040  (b)(2)  removed;  (b)(1)  in- 
troductory text,  (1)  and  (11) 
redesignated  as  (b)  introduc- 
tory text.  (1)  and  (2);  new  (b) 
Introductory    text    amended 

(effective  date  pending) 24102 

Regulation  at  65  FR  24102  eff. 
5-25-00 33743 

614.4050  (c)(2)  removed;  (c)(1)  in- 
troductory text.  (1)  and  (ii) 
redesignated  as  (c)  introduc- 
tory text,  (1)  and  (2);  new  (c) 
introductory    text    amended 

(effective  date  pending) 24102 

Regulation  at  65  FR  24102  eff. 
5-25-00 33743 

614.4440    (f)    amended    (effective 

date  pending) 40491 

620.5  (l)(3)(i)  corrected 8023 

622  Authority  citation  revised 46088 

622.61  Revised 46088 

Chapter  VII— National  Credit 
Union  Administration  (Parts 
700-799) 

700.1  (i)  removed;  (j)  and  (k)  re- 
designated as  (1)  and  (j) 44966 

702.2  (j)(2)  amended;  (k)  added 44966 

701.21  (c)(3)  revised 15226 

(c)(7)(ii)(C)  revised 44977 

701.34  (b)(12)  and  (13)  added;  ap- 
pendix amended 21131 

702  Revised 8584 

702.102  (a)(1),  (2)  and  (3)  amended 
44966 

702.103  Added 44966 

702.104  Added 44966 

702.105  Added 44967 

702.106  Added 44968 

702.107  Added 44969 

702.108  Added 44971 

702.101—702.108  (Subpart  A)  Ap- 
pendix A  through  F  added 44971 

702.302    (a),    (c)(1),    (2)    and    (3) 

amended 44974 

707.6  Regulation  at  64  FR  66356 
confirmed 21132 


707  Appendix  C  corrected;  CFR 

correction 32010 

714  Added 34586 

716  Added 31740 

Corrected 34534 

716.4   (f)   redesignated   as   (f)(1); 

(f)(2)  added 36783 

716.7  (d)(6)  added 36783 

724.1  Amended 10934 

741  Authority  citation  revised 8593 

741.3  (a)(1)  and  (2)  revised 8593 

741.220  Added 31750 

745   Regulation   at  64   FR   19687 

confirmed 34924 

745.2  (a)  amended 34924 

745.4  Regulation  at  64  FR  19687 
confirmed;  (e)  and  (f)  added 
34924 

745.9-1  (c)  added 34924 

745.9-2  (a)  amended 10934 

(a)  revised 34924 

745.10  (a)(1)  through  (5)  and  (b) 

revised;  (c)  amended 34924 

745.88  Regulation  at  64  FR  19687 

confirmed 34924 

745  Appendix  amended 34925 

747  Authority  citation  revised 8593 

747.2001—747.2005      (Subpart      L) 

Added 8594 

790.2  (b)(7)  and  (10)  amended 25267 

Chapter  IX— Federal  Housing 
Hnance  Board  (Parts  900—999) 

900  (Subchapter  A)  Heading  re- 
vised   8256 

900  Redesignated  as  905;  new  900 

added 8256 

Authority  citation  revised 43981. 

44426 
900.1  Amended.... 25274,  36298.  43981,  44426 

902  Redesignated  as  906 8256 

903  Redesignated  as  907 8256 

904  Redesignated  as  910 8256 

905—913  (Subchapter  B)  Heading 

revised 8256 

905  Redesignated  as  911;  new  905 
redesignated  from  900 82S6 

905.1  Amended 8256 

905.2  (a)  and  (c)  amended 8256 

905.4  (a)  and  (b)  amended 82S6 

905.14  (d)  amended 8257 

905.30  (Subpart;  C)  Removed 36296 

905.30  Amended 8257 

905.51  Amended 8257 

905.52  Amended 8257 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3,  2000  THROUGH  JULY  31,  2000 


TITLE  12  Chapter  IX— Con. 

906  Redesignated  as  912;  new  906 
redesignated  from  902 8256 

906.1  Amended 8257 

906.3  (c)  amended 8257 

907  Redesignated  from  903 8256 

907.1  Amended 8257 

907.2  (a)  and  (b)  amended 8257 

907.3  (a)  amended 8257 

907.4  (a)  and  (b)  amended 8257 

907.5  (a)  and  (b)  amended 8257 

907.6  (c)(3),  (6)  and  (8)  amended 
8257 

907.8  (a)  and  (b)  amended 8257 

907.9  (a),  (c)  and  (d)  amended 8257 

907.10  (b)(3)  and  (8)  amended 8257 

907.11  (a)(2),  (4)  and  (5)  amended 
8257 

907.12  (c),  (g)  Introductory  text, 

(3)  and  (4)(ii)  amended 8257 

907.13  (a)(2)  and  (c)  amended 8257 

907.14  (d),  (e)  and  (g)  amended 8257 

907.15  (c)  amended 8257 

908  Removed 8256 

909  Redesignated  as  913 8256 

910  Redesignated  as  966;  new  910 
redesignated  from  904;  head- 
ing revised 8256 

Nomenclature  change 20346 

910.1  Amended 8257.  20346 

910.2  (a)(2),  amended 8257 

(a)(3),  (b)(1)  and  (3)  amended 

8258 

910.3  (b)  revised 20346 

910.4  (a),  (b),  (d)(l)(il)  and  (e) 
amended 8257 

(c)(3)  and  (e)  revised;  (d)(1) 
amended 20346 

910.5  (a)(7)(iv)  and  (a)(8)  amended 
8257 

910.6  Introductory  text  amended 
8257 

910.7  Revised 20346 

910.8  (a)(1)  and  (2)  amended 8257 

(aKl)  revised 20346 

910.9  (b),  (c)  and  (fX4)(ii)  amend- 
ed  8257 

(c),  (d)  introductory  text, 
(3)(ii)  introductory  text,  (e), 
(fX3).  (4),  (5)  and  (g)  intro- 
ductory text  revised 20346 

911  Redesignated  from  905 8256 

911.1  Amended 8258 

911.3  (a),  (c)(1),  (3),  (4),  (d)  head- 
ing, introductory  text  and  (2) 
amended 8258 

911.5  (e)  amended 8258 


911.6  (a)  amended 8258 

911.9  (a)  amended 8258 

912  Redesignated  as  987;  new  912 
redesignated  from  906 8256 

Nomenclature  change 8258 

912.1  (a)  amended 8258 

912.2  Amended 8258 

912.3  (a)  amended 8258 

912.5  (a)(1),    (5),    (6)(ii),    (b)(1), 
(c)(2)  and  (3)(i)  amended 8258 

912.6  (a)(1),    (2),    (b)    and    (c)(1) 
amended 8258 

913  Redesignated  from  909 8256 

913.2  Amended 8259 

913.4  (a)  amended 8259 

913.5  (a)  amended 8259 

913.9  (a)  and  (b)  amended 8259 

914  Removed 8256 

915—918  (Subchapter  C)  Heading 

revised 8256 

915  Redesignated  from  932;  head- 
ing revised 8256 

Nomenclature  change 8259 

915.1  Amended 8259,  41568 

915.3  (b)(3)  amended 8259 

(a),  (bK5)  and  (c)  amended;  (e) 

revised 41568 

915.4  (a),  (b)(1)  and  (2)  amended 
8259 

915.5  (b)  amended 8259 

915.6  (a)(3)  amended 8259 

915.7  (a)  amended 8259 

(a)  amended;  (b)(2)  removed; 
(b)(3)  redesignated  as  (b)(2) 
and  revised;  (c)(4)  and  (d) 
added 41569 

915.8  (a),  (b)  and  (c)  amended 8259 

(b)  amended 41569 

915.10  (b)  revised 41569 

915.11  (b)  and  (f)(1)  amended 8259 

915.12  (a)  amended 8259 

915.13  (a)  and  (b)  amended 8259 

915.14  (a)(2)  amended 8259 

915.16  Removed 8259 

Added 41569 

915.17  Removed 8259 

Added 41570 

915.18  Removed 8259 

915.19  Removed 8259 

915  Appendix  A  added 41570 

917  Added 8259 

Revised 25274 

917.4  Added 44426 

918  Removed 8256 

Added 8259 

918.2  Heading  revised 13666 
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918.3  Heading  and  (b)  revised;  (a) 
redesignated  as  (a)(1);  (a)(2) 
added 13666 

918.4  Heading  revised 13666 

918.7  Re  vised 13666 

918.9  Added 13666 

920  Removed 8256 

924  Removed 8256 

925  (Subchapter  D)  Heading  re- 
vised  8256,44426 

925  Redesignated  from  933 8256 

925.1  (a),  (g),  (h)  and  (s)  removed; 
(n)(l)(iil)  and  (y)  amended 8261 

(n)(lXlii)  amended;  (fO  and 
(gg)  added;  interim 13869 

Regulation  at  65  FR  13869  con- 
firmed; (£f)  and  (gg)  removed 

925.2  (a)(2),  (b),  (c)  introductory 
text,  (2)  and  (4)  amended 8261 

925.3  (a)  and  (c)  amended 8261 

925.4  (a),  (c),  (d)(1)  introductory 

text  and  (2)  amended 8261 

(a)  removed;  (b),  (c)  and  (d)  re- 
designated as  (a),  (b)  and  (c); 

interim 13870 

Regulation  at  65  FR  13870  con- 
firmed  40961 

925.5  (a)(1),  (b)(1),  (2)  and  (c) 
amended 8261 

925.6  (b)  revised;  interim 13870 

Regulation  at  65  FR  13870  con- 
firmed  40981 

925.7  Amended 8261 

925.8  Amended 8261 

925.9  Amended 8261 

925.10  Amended 8261 

Revised;  interim 13870 

Regulation  at  65  FR  13870  con- 

frrmed 40981 

925.11  (a)  introductory  text,  (b) 
introductory  text  and  (c) 
amended 8261 

925.12  Introductory  text  amend- 
ed  8261 

925.13  (a)  amended 8261 

925.14  (aXD,  (2),  (3),  (4)(i).  (ii)  and 

(Hi)  amended 8261 

(a)(3)  revised;  interim 13870 

Regulation  at  65  FR  13870  con- 
firmed  40981 

925.15  (a)(i)  and  (aXU)  redesig- 
nated as  (a)(1)  and  (aX2);  in- 
troductory text,  new  (aXD, 
new  (2),  (b)  and  (c)  amended 
8261 


925.16  Amended 8261 

925.17  (a),  (b),  (c)  heading,  (d) 
heading,  (1).  (2),  (e)  heading, 
(3Xi).  (ii)  and  (f)  heading 
amended 8261 

925.18  (a)(2),  (cX2),  (4),  (dX2)  and 

(e)  amended 8261 

(e)  amended;  interim 13870 

Regulation  at  65  FR  13870  con- 
firmed  40961 

925.20  (b),  (1),  (2)  and  (e)  amended 

8261 

(a)     revised;     (bXD     and     (2) 

amended;  interim 13870 

Regulation  at  65  FR  13870  con- 
firmed  40881 

925.22  (bXD  amended 8261 

925.23  Amended 8261 

925.24  (a)(2),  (bX2)  and  (3)  amend- 
ed  8281 

925.25  (dX2)  Introductory  text 
amended 8261 

(d)(2XiiXA).   (B),   (ill)   and  (3) 
amended 8262 

925.26  (0)  and  (d)  amended 8261 

(a)  revised;  interim 13870 

Regulation  at  65  FR  13870  con- 
firmed  40981 

925.27  (a),  (bXD,  (4).  (cXD.  (2),  (3) 

and  (d)  amended 8261 

(e)  and  (f)  amended 8262 

925.28  (b)  and  (c)  amended 8262 

925.29  (a)(1)  and  (2)  amended 8262 

(a)(1)  amended;  interim 13870 

Regulation  at  65  FR  13870  con- 
firmed  40981 

925.30  Introductory  text,  (a)  and 

(b)  amended 8262 

Revised;  interim 13870 

Regulation  at  65  FR  13870  con- 
firmed  40961 

925.31  (d)  amended 8268 

926  Added 44426 

930  (Subchapter  E)  Heading  re- 
vised   82S6 

931  Removed 8256 

932  Redesignated  as  915 82S6 

932.15  Regulation  at  64  FR  71277 
confirmed 13666 

932.16  Regulation  at  64  FR  71278 
confirmed 13866 

932.17  Regulation  at  64  FR  71278 
confirmed 13666 

932.18  Regulation  at  64  FR  71278 
confirmed 13666 

933  Redesignated  as  925 8256 
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934  Removed 8256 

934.7  Regulation  at  64  FR  71278 

confirmed 13666 

934.16  Regulation  at  64  FR  71278 
confirmed 13666 

934.17  Regulation  at  64  FR  71278 
confirmed 13666 

935  Redesignated  as  950 8256 

935.4  Regulation  at  64  FR  71278 
confirmed 13666 

935.5  Regulation  at  64  FR  71278 
confirmed 13666 

935.16  Regulation  at  64  FR  71278 

confirmed 13666 

935.22  0MB  number 203 

935.23  0MB  number 203 

935.24  0MB  number 203 

936  Authority  citation  revised 5739 

Redesignated  as  944 8256 

936.2  0MB  number 5739 

936.3  0MB  number 5739 

936.4  0MB  number 5739 

936.5  0MB  number 5739 

937  Redesignated  as  989 8256 

938  Redesignated  as  961 8256 

939  Removed 8256 

940  Removed 8256 

Added 25278 

Heading  revised 43981 

940.1  Amended 43981 

940.3  Added 43981 

941  Redesignated  as  985 8256 

942  Removed 8256 

943  Redesignated  as  975 8256 

944  (Subchapter  F)  Heading  re- 
vised   8256 

944  Removed;  new  944  redesig- 
nated from  936 8256 

Amended 44428 

944.1  Amended 8262 

944.3  (b)(2),  (3),  (c)(2)  and  (3) 
amended 8262 

944.4  (a)  amended 8262 

944.5  (a)(3).  (4).  (d)(2)  introduc- 
tory text,  (i)  and  (e)  amend- 
ed  8262 

944.6  (b)(2)  amended 44428 

950—961  (Subchapter  G)  Estab- 
lished  8256 

950  Redesignated  as  995;  new  950 

redesignated  from  935 8256 

Nomenclature  changre 44428 

950.1  Amended 8262 

Amended 8263,  44428 

950.2  (c)(3)  amended 


Removed;    new    950.2    redesig- 
nated from  950.4 44429 

950.3  (a)  and  (c)  amended 8262 

Removed:    new    950.3    redesig- 
nated  from   950.14;   heading, 

(a)  and  (b)(1)  revised 44429 

950.4  (c)(1)  amended 8262 

Redesignated     as     950.2;     new 

950.4  redesignated  from  950.5 
44429 

950.5  (g)(2)(i)  and  (ii)  amended 8263 

Redesignated     as     950.4;     new 

950.5  redesignated  from  950.6; 
(b)(1).  (2)(ii).  (3).  (d)(1)  and  (2) 
revised 44429 

950.6  (b)(2)(ii)  and  (3)  amended 8263 

Redesignated     as     950.5;     new 

950.6  redesignated  from  950.8; 

(a)  and  (b)(1)  revised 44429 

950.7  Redesignated  from  950.9;  (b) 
through  (e)  redesignated  as 
(c)  through  (f);  (a)  introduc- 
tory text,  (3),  (4),  (5),  new  (c) 
and  new  (d)  revised;  new  (b) 

and  (g)  added 44429 

950.8  (a)  amended 8263 

Redesignated  as  950.6 44429 

Redesignated  from  950.10 44430 

950.9  (e)  amended 8262 

(a)(2)  amended 8263 

Redesignated  as  950.7 44429 

Redesignated  from  950.11 44430 

950.10  Redesignated  as  950.8;  new 

950.10  redesignated  from 
950.12  and  revised 44430 

950.11  (a)  amended 8263 

Redesignated     as     950.9;     new 

950.11  redesignated  from 
950.15 44430 

950.12  Redesignated  as  950.10; 
new  950.12  redesignated  from 
95017 44430 

950.13  (d)(2)  amended 8262 

(c)(1),  (2)  and  (e)  amended 8263 

Removed;  interim 13870 

Regulation  at  65  FR  13870  con- 
firmed  40981 

Redesignated  from  950.18 44430 

950.14  Redesignated  as  950.3 44429 

Redesignated  from  950.20 44430 

950.15  (a)(2)  and  (b)  amended 8263 

(a)(1)  redesignated  as  (a);  (a)(2) 

removed;  (b)(1)  amended;  in- 
terim  13870 

Regulation  at  65  FR  13870  con- 
firmed  40981 
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Redesignated  as  950.11;  new 
950.15  redesignated  from 
950.19 44430 

950.16  Redesignated   from  960.21 

and  revised 44430 

950.17  Redesignated  as  950.12; 
new  950.17  redesignated  from 
950.24  and  amended;  heading 

and  (b)(2)(i)(C)  revised 44430 

950.18  Redesignated  as  950.13 44430 

950.19  Redesignated  as  960.15 44430 

950.20—960.24  (Subpart  B)  Head- 
ing revised 44430 

960.20  (a)  amended 8262 

Redesignated  as  960.14 44430 

960.21  Amended 8263 

Redesignated  as  960.16 44430 

950.22  (d)  amended 8263 

Removed 44430 

950.23  (c)(2),  (3),  (4)  introductory 
text,  (i)  and  (ii)  amended 8262 

(b)  amended 8263 

Removed 44430 

950.24  (a),  (b)(2)(i),  (A),  (B),  (C), 
(c)(2)(i)  and  (ii)  amended 8263 

Redesignated  as  950.17 44430 

950.25  (Subpart  C)  Added 43981 

Correctly  designated 46049 

961  Redesignated  from  960 8256 

961.1  Amended 8263,  17437 

951.3   (b)(l)(i),   (iii),   (v)  through 

(viii)  amended 8263 

951.6  (a)(2)(i),  (5),  (b)(1),  (7)(i)  and 

(ii)  amended 8263 

961.6  (b)(2)(i),  (3)  and  (4)(i) 
amended 8263 

951.7  (a)(1)  amended 8263 

961.8  (b)(2)(i)  and  (iii)  amended 
8263 

(c)(2)  amended 8264 

961.9  (c)  amended 8264 

961.10  (b)(l)(ii)(B),  (c)(l)(lii)  and 

(d)  amended 8264 

961.11  (b)  amended 8264 

951.12  (a)(l)(ii),  (2)(i)(B)  and  (b)(2) 
amended 8264 

951.13  (b)(3)(i),  (ii)(A),  (B), 
(b)(4)(i),  (ii)  and  (ill)  amend- 
ed  8264 

961.14  (a)(1)  amended 8264 

951.15  (a)(1)  and  (2)  amended 8264 

962  Nomenclature  change 44431 

962.1  Amended 8264 

952.2  Amended 8264 

952.3  Amended 8264,  44431 

962.4  Amended 8264 


962.5  (a)(l>,  (3),  (4),  (d)(1).  (3)  and 

(4)(il)  amended 8264 

962  Redesignated  from  970 8256 

955  Redesignated  as  996 8256 

Added 43961 

956  Added 8264 

Revised 43986 

960  Redesignated  as  951 8256 

Added 8264 

960.1  Regulation  at  64  FR  24027 

confirmed 204 

OMB  number 5419 

960.3  Regulation  at  64  FR  24027 
confirmed 204 

OMB  number 5419 

960.4  OMB  number 5419 

960.5  Regulation  at  64  FR  24027 
confirmed 204 

960.6  Regulation  at  64  FR  24028 
confirmed 204 

OMB  number 5419 

960.7  OMB  number 5419 

960.8  OMB  number 5419 

960.9  OMB  number 5419 

960.10  OMB  number 5419 

960.11  OMB  number 5419 

960.13  OMB  number 5419 

960.15  OMB  number 6419 

961  Redesignated  from  938 8256 

Nomenclature  change 44431 

961.1  Amended 8265,  44431 

961.2  (a)(2),  (b)  and  (c)(1)  amend- 
ed  8265 

(a)(2),  (c)(1)  and  (2)  revised 44431 

961.3  (a)   introductory   text,   (2) 

and  (b)  amended 8266 

(a)  Introductory  text  and  (b) 
amended;  (a)(2)  revised 44431 

961.4  (a)(1)  and  (c)  amended 8265 

(a)(1)  amended 44431 

961.5  (a)(l)(ii),    (iii),    (iv),    (b)(1) 

and  (2)  amended 8265 

(a)  revised;  (b)(2)  amended 44431 

966—969   (Subchapter  H)   Estab- 
lished  8256 

966  Added 36298 

966  Redesignated  from  910 8256 

Revised 

966.0  Redesignated  as  966.1 

966.1  Redesignated  as  966.2;  new 

966.1  redesignated  from  966.0 

and  amended 8265 

Amended 8266,  43966 

966.2  Redesignated  as  966.3;  new 

966.2  redesignated  from  966.1; 

(a)  and  (b)  amended 8265 
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966.3  Redesignated  as  966.4;  new 

966.3  redesignated  from  966.2 

and  amended 8265 

966.4  Redesignated  as  966.5;  new 

966.4  redesignated  from  966.3 

and  amended 8265 

Amended 8266 

966.5  Redesignated  as  966.6;  new 

966.5  redesignated  from  966.4 

and  amended 8265 

966.6  Redesignated  as  966.7;  new 

966.6  redesignated  from  966.5 

and  amended 8265 

Amended 

966.7  Redesignated  as  966.8;  new 

966.7  redesignated  from  966.6; 
(b)(2)  amended 

(b)  introductory  text  and  (2) 
amended 

966.8  Redesignated  from  966.7 8265 

969  Added 8266 

969.3  Removed 36300 

970  Redesignated  as  952 8256 

975—978    (Subchapter    I)    Estab- 
lished  8256 

975  Redesignated  fit)m  943 8256 

Nomenclature  change 

975.4  Introductory  text  amended 


977  Added 

978  Added 

980  (Subchapter  J)  Established 


.8256 

Added 44431 

985—989  (Subchapter  K)  Estab- 
lished  8256 

985  Redesignated  from  941 8256 

Revised 36300 

985.1  Amended 8267 

985.2  Amended 8267 

985.3  (a)  and  (b)  amended 8267 

985.4  (c)(1)  amended 8267 

985.5  Introductory  text  amended 
8267 

985.6  (a)(1).  (4),  (5),  (b).  (2)  and  (3) 
amended 8267 

(aK4)  amended 8268 

985.7  Heading,  (a),  (b),  (c)  intro- 
ductory text,  (d)(1)  through 
(4),  (e)(1).  (2),  (3),  (fXlXi)  and 

(ii)  amended 8267 

(c)(2)  and  (f)(2)  introdactory 
text,  (i),  (U)  and  (ill)  amend- 
ed  


985.8  Heading,  (a),  (b)  introduc- 
tory text,  (c)  and  (d)(1) 
amended 8267 

985.9  Heading,  (a)(1),  (2)  and  (b) 
amended 8267 

985.10  Heading,  (a)(1)  and  (b) 
amended 8267 

985.11  (b),  (c),  (d),  (e)(1),  (2)(i), 
(ii),  (f)(i),  (2)(iii),  (3)  and  (5) 
amended 8267 

985.12  (c)  amended 8267 

987  Redesignated  from  912;  head- 
ing revised 8256 

Nomencalture  change 8268 

987.1  Amended 8268 

987.2  (a)  and  (b)  amended 

987.3  (a)  introductory  text 
amended 

987.4  (c)(2)  amended 

987.5  (a)  amended 

987.6  (b)  amended 8268 

987.8  (a)  and  (b)  amended 

987.9  (a)  and  (b)  amended 

989  Redesignated  from  937 8256 

989.1  Removed 

Added 

989.2  Redesignated  as  989.3;  new 

989.2  added 36303 

989.3  Redesignated  as  989.4;  new 

989.3  redesignated  from  989.2 

and  re  vised 36303 

989.4  Redesignated  from  989.3 36303 

Amended 36304 

995—997  (Subchapter  L)  Estab- 
lished  8256 

995.1  Amended 

995.4  (b)  amended 

995.7  (a)  amended 

995.8  (b)  amended 

(c)(1)  and  (2)  amended 

996  Redesignated  from  955;  head- 
ing revised 8256 

996.1  Amended 

996.2  Amended 

997  Added 17437 

997.5  (a)  corrected 40492 

Chapter  XI— Fedwai  Financial  In- 
sIHuttons  Examination  Council 
(Parts  1100-1199) 

1102.306  (aK2Xiv)  correctly  des- 
ignated  31960 
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Chapter  XV— Department  of  the 
Treasury  (Parts  1500-1599) 

1500  Added;  interim 16476 

1501  Added;  interim 14821 

1501.2  Added;  interim 15052 

1510  Revised;  interim 12060 

Chapter  XVII-Ofllce  of  Federal 
Housing  Enterprise  Oversight. 
Department  of  Housing  and 
Urtxm  Development  (Parts 
1700—1799) 

1700.2  (c)(1),  (2),  (3).  (5),  (6)  and 
(d)  revised;  (c)(7)  and  (8) 
added 39787 

1735  Added 26732 

Proposed  Rules: 

1—199  (Ch.  I) 4176,  4895 

3 12320 

5 3157 

8 15111 

30 39472 

35 31962 

40 8770 

205 40061.44481 

207 31962 

208 12320,39472 

211 39472 

216 8770 

225 6924.  12320,  16480,  39472 

226 33499.  42889,  45547 

263 39472 

308 39472 

325 12320 

332 8770 

346 31962 

364 39472 

533 31962 

560 17811 

563 16350 

563b 43092 

563c 16350 

563g 16350 

567 12320 

568 39472 

570 39472 

573 8770 

575 43092 

611 5286,26776 

614 14491,  21151,  39319.  45831 

615 21151,39319 

618 21151,  38319 

618 .45931 


620 14494 

650 1676,9223 

701 


702. 
709. 
716. 
741. 
742. 
748. 


.37065 
...8597 
.11250 
.10968 
.10968 
.15275 
.37302 


782 36797 

800 324,  25676,  26518,  34127 

910 324 

915 17468 

917 81,  26518.  43408 

925 43408 

926 26518 

930 43408 

931 43408 

932 43408 

933 43408 

840 25676,34127 

941 324 

944 26518 

950 25676,  26518,  34127 

951 5447 

952 26518 

955 25676,34127 

956 25676,  34127,  43408 

860 


861. 
880. 
887. 


.43408 
.26518 
.26518 

...5447 


1701—1789  (Ch.  XVH) 46118 

1710 33780 

1735 7312 

1750 13251 

TITLE  13-BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I— SmaH  Business 
Administiation  (Parts  1—199) 

120  Authority  citation  revised 42631 

120.540    Heading    revised;    (b)(4) 

amended 17133 

120.710  (b)  and  (c)  revised;  (d)  and 

(e)  added 17438 

120.802  Amended 42632 

120.810  Revised 42632 

120.820  Revised 42632 

120.822  Revised 42632 

120.823  Revised 42632 

120.824  Revised 42632 

120.825  Revised 42633 

120.835  Revised 42633 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3.  2000  THROUGH  JULY  31,  2000 


TITLE  13  Chapter  I— Con. 

120.837  Revised 42633 

121.101  Revised 30840 

121.103  (f)(3)(i)  introductory  text, 

(B)(i)  and  (Ul)  amended 30840 

(b)(4)  revised 35812 

Regulation  at  64  FR  57370  con- 
firmed  45832 

(f)(3)(i)  revised 45833 

121.201  Revised 30840 

Table  amended 35812,  37693 

Table  corrected 44573,  45143 

121.402  (a)  through  (e)  amended 
30863 

121.403  Amended 30863 

121.406  (c)(1)  amended 30863 

121.409  Amended 30863 

121.410  (a)  amended 30863 

121.603  (a)  amended 30863 

121.1102  Amended 30863 

121.1103  Heading,  (a)  and  (b) 
amended 30863 

121.1202  (d)  amended 30863 

121.1204      (a)(3)      and      (b)(l)(U) 

amended 30863 

124.1008  (f)(3)  and  (4)  redesig- 
nated as  (f)(4)  and  (5);  new 
(f)(3)  added 33250 

125.2  Regulation  at  64  FR  57370^ 
confirmed r..45832 

(a),  (b)  and  (d)  revised 45833 

125.6  (g)  revised 45835 

Chapter  III— EcoiKMnic  Develop- 
ment Administration,  Depart- 
ment of  Commerce  (Parti 
300—399) 

305  Appendix  A  removed 2017 

308.1—308.6  (Subpart  A)  Heading 

added;  interim 2531 

308.3  (c)  removed;  interim 2532 

308.4  (c)(2)(ii)  and  (iii)  revised; 
(c)(2)(iv)  added;  interim 2532 

308  Appendixes  A  through  D  re- 
moved; interim 2532 

308.7—308.19  (Subpart  B)  Added; 

interim 2532 

314.4  (c)  added;  interim 2536 

314.10  (c)  added;  interim 2536 

Chapter  IV— Emergency  Steel 
Guarantee  Loan  Board  (Parts 
400-499) 

400.2  (c)  through  (k)  redesignated 
as  (d)  through  (1);  new  (c) 


added;  new  (g)  and  new  (h) 

revised 24104 

400.201  (a)(2)  revised;  (b)  and  (c) 
redesignated  as  (c)  and  (d); 

new  (b)  added 24104 

400.205  (a)  revised;  interim 1757 

(a)  revised 6888 

(b)(ll)  revised 24104 

400.210  (b)  revised;  (c)(2)(iv) 
amended;  (c)(3)  added 24104 

400.211  (b),  (c),  (e).  (f),  (g)(1)  and 

(2)  revised 24104 

(g)  introductory  text  amended 

24105 

400.213  Heading  and  (a)  revised 

24105 

Chapter  V— Emergency  Oil  and 
Go*  (guaranteed  Loan  Board 
(Pails  500-599) 

500.2  (c)  though  (k)  redesignated 
as  (d)  through  (1);  new  (c) 
added;  new  (g)  and  new  (h) 

revised 24106 

500.201  Cb)  and  (c)  redesignated  as 

(c)  and  (d);  new  (b)  added 24107 

500.205  (a)  revised;  interim 1758 

(a)  revised 6889 

(bXU)  revised 24107 

500.210  (b)  revised;  (c)(2Kiv) 
amended;  (c)(3)  added 24107 

500.211  (b),  (c),  (e),  (f),  (g)(1)  and 
(2)  revised;  (g)  introductory 

text  amended 24107 

500.213  Heading  and  (a)  revised 

24107 


Proposed  Rules: 


107. 


.38223 


120 1349 

121 4176,37308 

123 37308,43261 

124 12955 


134. 
140. 


.39567 
.39567 


TITLE  14^AERONAUT1CS  AND 
SPACE 

Chapter  l-Federal  Aviation  Ad- 
minisliullon,  Department  of 
Transportation  (Parts  1—199) 


11.11  Amended 

21  SFAR  No.  29-4  removed 3546 
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21.19  Revised 

21.101  Revised 

21.115  (a)  revised 

23  Special  PAA  conditions 1758.  72M, 

37006 

26  Special  FAA  conditions 9996, 13666, 

16128,  16305,  19294,  25435,  35813 
25.2  (c)  revised 36266 

27  SFAR  No.  29-4  removed 3546 

29  SFAR  No.  29-4  removed 3546 

35  Special  FAA  conditions 42278 

39.13 4,  205,  207,  208,  211,  213,  214,  348 

692,  694,  696,  698,  1052, 1537,  1539 
1541,  1761, 1763,  1764,  1766,  1768 
1770,  1772,  2018,  2020,  2286,  2289 
2291,  2852,  2862—2864,  3381,  3584 
3795,  3797,  3798,  3801,  3802,  4099 
4101,  4350,  4352,  4353,  4355,  4357 
4755,  4757,  4759,  4761,  4762,  5224 
5229,  5231,  5236,  5240,  5242,  5244 
5420,  5422,  5423,  5425,  5426,  5428 
5429,  5740,  5742,  5744,  5746,  5748 
5750,  5752,  5756,  5758,  5759,  5762 
6533,  6535.  7427,  7430,  7716,  7718 
7720,  7721,  8025,  8026,  8027,  8029 
8030,  8032,  8034,  8036.  8038.  8041 
8642,  8644,  8648,  8650,  8652,  8654 
8845,  8847,  8848,  9210,  9212—9214 
9216,  9219,  10378,  10380. 10383 
10386,  10692,  10695, 10697, 10699 
10936,  10938, 10939. 11460,  11860 
11863,  12071,  12073, 12074, 12076 
12078,  12080,  12082,  12083, 12085 
12087,  12461, 12463,  12464,  13669 
13874, 13876,  13878,  14208,  14210 
14824,  14827, 14830,  14833, 14837 
14841,  14846,  14848,  14849, 14852 
14854,  15228, 15231,  15233, 15532 
15535,  15539,  15858, 15859, 16130 
16310,  16803,  16805,  17584,  17587 
17765,  17987, 18258, 18260, 18880, 
18882,  18885,  19297,  19298. 19300 
19301, 19304, 19306,  19308, 19309 
19312,  19314,  20071,  20073,  20074 
20076,  20077.  20080.  20062.  20320 
20322,  20323,  20325,  20326,  20328 
20330,  20331,  20348,  20715,  20716 
20718,  20721,  20722,  20894,  20896 
21133,  21135,  21137,  21634,  21635 
21637,  21640,  21643,  24382,  24384 
24386,  24634,  24872,  24873,  25279 
25281,  25283,  25438,  25628,  25830 
25834,  26122,  26124,  26126,  26737 
26739,  30529,  30531,  30534,  30535 
30537,  30538,  30540,  30864,  30873 
30876,  31254.  31255.  31257.  31260 


32012.  32014,  32016,  32017,  32019, 
32021,  33442,  33446,  33744,  33746, 
34049,  34055,  34056,  34060,  34062, 
34064,  34068,  34071,  34335,  34354, 
34928,  34931,  34934,  34937,  34940, 
34942,  35269,  35271,  35565,  35567, 
35815,  35818,  35820,  36054,  36056, 
36059,  36318,  36785,  37010,  37013, 
37014,  37017,  37019,  37020,  37024, 
37026,  37027,  37029,  37031,  37033, 
37272,  37273,  37276,  37475,  37477, 
37479.  37481,  37844,  37847,  37850, 
37852,  37854,  39073,  39075,  39076, 
39078,  39080,  39287.  39537,  39540, 
39542,  39789,  40982,  40984,  40966, 
40989,  41327,  41872.  42282,  42856, 
43216,  43218,  43220.  43222,  43226, 
43229,  44433,  44661,  44663,  44666, 
44669,  44672,  44673,  44978,  45279, 
45514,  45515,  45518,  45703,  45706, 
45836,  46568,  46570,  46572,  46574, 

48577 

Corrected 4870,  6444, 10701,  11205, 

15536, 16311,  41870,  43406 

61  Comment  disposition 2022 

67  Comment  disposition 2022 

71.1 349.  350,  699—701,  1309, 1775,  2538, 

2539.  3382.  3383.  4102.  4103, 

4871—4874,  5762,  5764-5766, 

5768—5771,  6000,  6001,  6321,  6536, 

7288.  7723,  8044—8047,  8269—8272, 

8655,  8656,  8850,  9999,  10387,  10388, 

10700,  10701, 11866,  12153,  12918, 

12919, 14855—14857.  15859.  15861. 

16131. 16806.  17133,  17588,  17590, 

19316, 19317.  19827, 19828. 

20350—20852,  20724,  20725, 

21302—21306,  21645,  25439,  25440, 

26127,  26128,  30877—30880,  32023, 

33251,  33749—33751,  34393,  35273. 

35823,  36064,  37038,  37278, 

37695—37697,  38720.  38722—38724. 

39082-39085,  39791—38794,  40492, 

41329,  41577,  42856,  42858—42860, 

43684,  43685.  43687,  44434, 

45519—45522,  45708,  45838—45842 

Corrected 5999,  8046, 10701, 11369, 

11462, 12630, 12918,  14344,  16132, 
19818.  20852,  30541,  33614,  36602, 
37277,  37833,  39791,  40167,  40991, 
40992,  41329,  41330,  41749,  43406, 
45425,45841 

73.26 35273 

73.51 21308 

73.69 9999 

73.71 37039 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3.  2000  THROUGH  JULY  31,  2000 


TITLE  14  Chapter  I— Con. 

91  SFAR  No.  29-4  removed 3546 

SFAR  No.  50-2  amended 5397 

Appendix  G  amended 5943 

SFAR  No.  84  removed 16112 

SFAR  No.  50-2  removed 17742 

SFAR  No.  87  added 31215 

Effective  date  confirmation 31798 

Technical  correction 33751 

Notice 34368 

91.157  (c)(2)  revised;  (d)  added 16116 

91.167  Revised 3546 

91.169  (a),  (b)  and  (c)  revised 3546 

91.223  Added;  eff.  3-29-01 16755 

91.410  Added 24125 

(1)  corrected 35703 

93  Technical  correction 33751 

93.301  Regulation  at  61  PR  69330 
eff.  date  delayed  to  1-31-01 

5397 

Revised 17742 

93.303  Revised 17732 

93.305  Regulation  at  61  PR  69330 
eff.  date  delayed  to  1-31-01 

5397 

Regulation  at  61  FR  69330  eff. 
12-1-00;  (a),  (c)  and  (d)  re- 
vised; (b)  amended 17742 

93.307  Regulation  at  61  FR  69330 
eff.  date  delayed  to  1-31-01 

5397 

Regulation  at  61  FR  69330  eft. 

ia-1-00 17742 

(a)(1)  heading  and  (b)(1)  head- 
ing revised;  (b)(2Kiv)  added 

17743 

93.309  (b)  and  (f)  revised 17743 

93.315  Revised 17732 

93.316  Removed 17732 

93.317  Revised 17732 

93.319  Added 17732 

93.321  Added 17733 

93.323  Added 17733 

93.325  Added 17733 

95 2292, 14443.  26740,  41578 

97.21—97.35 351,  2024,  2025,  4876,  4878, 

4880,  6322,  6325, 10001,  10002, 10005, 
13670, 13672, 13674,  15541, 15542, 
15545, 17991, 17992,  20697,  20699, 
20902,  25839,  25843.  31428,  31799, 
35274,  35276,  37279,  37280,  39795, 
39797,  43231,  43233,  46089,  46091 

121  SFAR  No.  50-2  amended 5397 

SFAR  No.  50-2  removed 17742 

Technical  correction 26129,  33751 

Authority  citation  revtsed 36779 


121.317  Heading,  (c)  and  (g)  re- 
vised  36779 

121.354  Added;  eff.  3-29-01 16755 

121.360  (g)  added;  eff.  3-29-01 16755 

121.370  Added 24125 

121  Appendixes  I  and  J  amended 

18887 
125.248  Added  ..................................24 

125  Appendix  E  corrected 2295 

129  Policy  statement 33751 

Authority  citation  revised 36780 

129.29  Revised 36780 

129.32  Added 24126 

(1)  corrected 35703 

135  SFAR  No.  50-2  amended 5397 

SPAR  No.  50-2  removed 17742 

Technical  correction 33751 

Authority  citation  revised 36780 

135.127  Heading,  (a)  and  (b)  re- 
vised  36780 

135.153  (f)  added;  eff.  3-29-01 16755 

135.154  Added;  eff.  3-29-01 16755 

141  Comment  disposition 2022 

142  Comment  disposition 2022 

158  Authority  citation  revised 34540 

158.1  Revised 34540 

158.3  Amended 34540 

158.5  Amended 34541 

158.7  (a)  revised 34541 

158.9  (a)  revised 34541 

158.11  Revised 34541 

158.15  Heading,  (b)  Introductory 

text  and  (1)  through  (5)  re- 
vised;   (b)(6)    amended;    (c) 

added 34541 

158.17  Added 34541 

158.19  Added 34541 

158.23  (a)(2)  revised 34541 

158.25  (bX7)  and  (8)  revised 34542 

158.29  (a)(l)(il),  (lli),  (v),  (vi),  (2), 
(b)(l)(li),  (ill),  (iv)  and  (2)  re- 
vised;   (a)(l)(vll)    and    (viil) 

added 34542 

158.31  (d)  amended 34542 

158.37  (b)(1)  revised;  {b)(2)  amend- 
ed  34542 

158.45  (d)  revised 34542 

158.49  (b)  revised 34542 

158.63  (a)  and  (c)  revised 34542 

158.71  (a)  and  (b)  amended 34543 

158.81  Amended 34543 

158.83  Amended 34543 

158.87  (a)  and  (c)  amended 34543 

158.93  Introductory  text  amend- 
ed  34543 

158.95  (a)  and  (b)  revised 34543 
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158.97  Added 34543 

158  Appendix  A  amended 34543 

187.1  Amended;  interim 36006 

187.15  (d)  added;  interim 36008 

187  Appendix  B  added;  Interim 

36008 

Chapter  II— Office  of  the  Sec- 
retary, Department  of  Transpor- 
tation (Aviation  ProceecRngs) 
(Parts  200— 399) 

200.2  Amended 6456 

211.12  Amended 6456 

213.2  Amended 6456 

213.5  (c)  amended 6456 

216  Authority  citation  revised 6456 

216.4  (a)  and  (b)  amended 6456 

252  Revised 36775 

255.12  Revised 16811 

291.10  Amended 6456 

300  Authority  citation  revised 6456 

300.2  (bK2),  (4)(i),  (c)(10)  and  (d) 

amended 6456 

300.18         Redesignated         trom 

302.18(a^l)  and  revised 6456 

300.20  (c)  amended 6456 

302  Revised 6457 

302.18  (a^l)  redesignated  as  300.18 
6456 

302.304  (bX2Kl),  (11)  and  (iil)  cor- 
rectly added 7418 

303  Authority  citation  revised 6456 

303.04  (b)  amended 6456 

303.45  (c)  amended 6456 

305  Authority  citation  revised 6456 

305.7  (b)  amended 6456 

305.10  Amended 6456 

305.11  Amended 6456 

305.12  Amended 6457 

377  Authority  citation  revised 6457 

377.10  (c)(4)  amended 6457 

382.7  (c)  amended 352 

385.10  (b)  amended 6457 

385.11  (b)  amended 6457 

385.19  (1)  amended 6457 

385.31  (a)  and  (e)  amended 6457 

399  Authority  citation  revised 6457 

399.18  Amended 6457 

Chapter  V— National  Aeronautics 
and  Space  Administialion  (Parts 
1200-1299) 

1204.1000—1204.1006   (Subpart   10) 

Revised;  interim 2866 

1206.610  (eX4)  removed 19647 


1260  Authority  citation  revised 

liiOO 

1260.136  (c)  revised;  (d)  and  (e)  re- 
designated as  (e)  and  (f);  new 
(d)  added;  new  (d)(1)  amend- 
ed; interim 14407. 14409 

Proposed  Rules: 

1—199  (Ch.  I) 43265 

13 41528 

14 33796 

21 5024,  8006,  42796 

23 17613,  30936,  36978 

25 5024.  8006. 13703 

35 16542 

36 42796 

39....91,  250,  251,  254,  395,  397,  399.  401,  729 
1075. 1350.  1353. 1831,  1833. 1836 
1838,  1840.  2362.  2555.  3165,  3617 
3619.  3621,  4179,  4182,  4184,  4186 
4188,  4190,  4386.  4781.  4782,  4784 
4786.  4788,  4790,  4792,  4793,  4897 
4900.  4902.  4904.  4906,  5453,  5455 
54S6.  5456,  6046.  6S6S.  6565,  6S66 
6B2S.  6927,  7316.  7465,  7789,  7794 
7796,  7801.  8075.  8667.  8892.  8894 
9223.  9225.  10734, 10727,  11006 
11505, 11940, 11942, 12489, 12957 
13251. 13919,  13921, 13923,  14216 
14218, 15278, 15280,  15584,  15878 
15880, 15882,  16151. 16153, 16154 
16157. 16158. 16352,  16845, 17206 
17206. 17471. 17818, 17822, 17824 
17827. 18010. 19345. 19348, 19350 
20104,  20106,  20388,  20390,  20921 
20922.  20924.  20927.  21154.  21157 
21156.  21673.  21675.  21677.  21679 
24135.  24882.  24887.  24889.  24894 
25602.  25694.  25696.  25892.  26149 
26152.  26781.  26783.  30019.  30021 
30023.  30025.  30028.  30031.  30033 
30553,  31109,  31113,  31291,  31837 
31838.  34420,  34602,  34604,  34993 
35S60,  35869.  36095,  36391,  38799 
36801.  36803.  37064,  37087,  37311 
37313—37315,  37494,  37497,  37500 
37723,  37922.  37924,  38448,  38450 
36674,  39576,  39578.  39625.  39628 
39631.  40649.  40551,  40553,  40655 
41381.  41385.  41884.  42306.  43265 
43720.  44013,  44991,  44994,  44995 
4«97.  45319.  45323.  45634.  45936 
46119.  46200.  46203.  46204.  46206 
46210.  46211.  46214.  46216.  46218 
46221.  46223.  46378.  46666.  46667 
46671.46672 
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TITLE  14  Proposed  Rules:— Con. 

61 37836 

63 37836 

65 37836 

71 402,  4192,  4909—1911.  5804,  7320,  8321, 

8322,  8324—8326,  8896,  9227,  10730, 

12153,  12957,  13704.  13705.  13707. 

14497,  15282,  15586,  17616, 

19699—19701,  20931,  20932,  21681, 

21682,  24136,  2413^-24140, 

25455—25457.  26154—26158,  26160, 

26785—26788,  30036,  30678,  31504, 

32046,  32047,  35301—35303,  36805, 

37089,  37725—37727,  37833, 

38224—38227,  39111,  39470,  39833, 

39834,  41387,  41388,  43406,  43722 

73 24141,24142 

91 2077,  5024,  8006 

95 14443 

108 560,  4912,  15113,  37836 

109 560,  4912,  15113 

111 560,  4912,  15113 

121 2079,  5024,  8006,  33720,  37836,  38636 

125 5024,8006 

129 560,  2079,  4912.  5024,  8006,  15113 

135 33720,37836 

139 38636 

158 18932 

191 560.  4912,  15113 

255 11009,45551 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A— Office  of  ttie  Secretary 
of  Commerce  (Ports  0—29) 

14  Authority  citation  revised 14409 

14.36  (c)  revised;  (d)  redesignated 
as  (e);   new  (d)  added;   new 

(d)(1)  amended;  interim 14407, 

14409 

30.1  (d)  added 42561 

30.4  Revised 42561 

30.7  (d).  (e)  and  (q)(l)  revised 42563 

30.16  Amended 42564 

30.54  Removed 42564 

30.55  (g)  and  (h)  revised;  (n)  and 
(o)  added;  authority  citation 
removed 42564 

30.58  (c)(1)  amended;  (c)(6)  added 

42564 

30.70  Footnote  9  redesignated  as 

footnote  7  and  amended 42565 


Ctiopter  II— Notional  Institute  of 
Standords  and  Technology.  De- 
partment of  Commerce  (Parts 
200-299) 

280  Authority  citation  revised 39801 

280.1  Revised 39801 

280.2  Removed;  new  280.2  redesig- 
nated from  280.601  and 
amended;  introductory  text 
revised 39801 

280.3—280.16  Removed 39801 

280.101—280.103  (Subpart  B)  Re- 
vised  39801 

280.200—280.215  (Subpart  C)  Re- 
moved  39801 

280.200—280.222   (Subpart   C)   Re- 
designated                        from 
280.600—280.623  (Subpart  G) 
39802 

280.200  Revised 39802 

280.201  (b)  and  (c)  revised;  td) 
through  (o)  removed 39802 

280.203  Revised 39802 

280.204  (a)  amended 39802 

280.207  (a)  and  (c)  amended 39802 

280.208  (b)(1)  amended 39802 

(a)  amended 39803 

280.210  (d)  amended 39802 

280.211  (b)  amended 39802 

280.214  (b)  amended 39802 

280.218  (a)  and  (c)  amended 39802 

(b)  amended 39803 

280.219  (c)  amended 39802 

(b)(2)  amended 39803 

280.220  Amended 39803 

280.221  (b)  amended 39802 

(a)  and  (b)  amended 39803 

280.222  (f)  amended 39802 

280.300—280.306  (Subpart  D)  Re- 
moved  39801 

280.300—280.326  (Subpart  D)  Re- 
designated                        from 
280.700—280.726  (Subpart  H) 
39803 

280.300  Revised 39803 

280.310  (b)(6),  (7)  and  (8)  redesig- 
nated as  (b)(7),  (8)  and  (9); 
Heading,  (a),  (b)(1)  through 
(5),  new  (7),  (c)  and  (d)  re- 
vised; new  (b)(6)  added 39803 

280.311  Revised 39803 

Amended 39804 

280.312  Revised 39803 

Amended 39804 
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280.313  (a)  revised;  (b)  amended 

3ggQ3 

280.320  (c)(6),  (7)  and  (8)  redesig- 
nated as  (c)(7),  (8)  and  (9); 
(a),  (b),  (c)(1)  through  (5)  and 
new  (7)  revised;  new  (c)(6) 
added 39804 

280.321  Amended 39804 

280.323  (a),  (b)  and  (e)  amended; 

(d)  revised;  (f)  added 39804 

280.324  (b)  and  (c)  redesignated  as 
(a)(4)  and  (b);  (a)  introduc- 
tory text,  (1),  (2),  (3)  and  new 
(b)  revised;  new  (a)(4)  amend- 
ed  39804 

280.325  Revised 39804 

280.326  Amended;  heading  revised 

29SM 

280.40(>^280.401  (Subpart  E)  Re- 
moved  39801 

280.500—280.504  (Subpart  P)  Re- 
moved  39801 

280.600—280.623  (Subpart  G)  Re- 
designated as  280.200—280.222 
(Subpart  C) 39802 

280.700—280.726  (Subpart  H)  Re- 
designated as  280.300—280.326 
(Subpart  D) 39803 

280.800—280.812  (Subpart  I)  Re- 
moved  39801 

280.900—280.901  (Subpart  J)  Re- 
moved  39801 

280.1000—280.1024  (Subpart  K)  Re- 
moved  39801 

280.1100—280.1127  (Subpart  L)  Re- 
moved  39801 

CtKapter  III— International  Trade 
Administration,  Department  of 
Commerce  (Parts  300—399) 

303.2  (a)(5)  revised;  (a)(13)  amend- 
ed  8049 

303.14  (a)(l)(i)  and  (e)  amended 

QQ^g 

303.16  (a)(9)  amended ....9049 

CtKipter  VII— Bureau  of  Export 
Administration,  Department  of 
Commerce  (Parts  700—799) 

730  Authority  citation  revised 38149 

730  Supplement  No.  3  amended; 

interim 38149 

732  Authority  citation  revised 38149 

732.1  (d)(2)  and  (3)  amended;  in- 
terim  38150 


732.2  (f)(l)(i)  amended;  interim 38150 

732.3  (d)(4).  (f)(l)(i)  and  (i)  intro- 
ductory text  amended;  in- 
terim  38150 

734.2  (b)(9)(li)  revised;   (b)(9)(iii) 

added;  interim 2496 

734.4  (b)  amended;  interim 2496 

(a)  amended 12921 

732.5  Re  vised 42568 

732.6  (a)  and  (b)  amended 42568 

734.7  (c)  revised;  interim 2496 

734.8  (a)  amended;  interim 2496 

734.9  Amended;  interim 2496 

736  Authority  citation  revised 38149 

736.2  (b)(5)  amended;  (b)(8)(i)  re- 
vised  14859 

(b)(3)(i)  amended;  interim 38150 

738  Authority  citation  revised 38149 

738.3  (a)(2)(ii)  amended 14859 

(a)(2)(ii)  amended;  interim 38150 

738  Supplement  No.  1  amended 

12921 

740  Authority  citation  revised 38149 

740.1  (e)  amended;  (d)  revised 42568 

740.5  Amended;  interim 38150 

740.7  (b)(2).  (c)(2).  (d)(2).  (5)(i). 
(V).  (B)(7)  introductory  text 
and  (2)  revised;  (c)(1)  and 
(d)(1)  amended 12921 

(d)(5)(ill)  amended 14859 

(e)(2)  amended 42569 

740.8  (b)(2)  amended;  interim 2496 

740.9  (b)(2Ki),  (3)  and  (4)(i) 
amended;  interim 38150 

(a)(2)(iii)  amended 42568 

740.10  (bX2)(lii)  amended;  in- 
terim  38150 

(b)(3)(ii)(C)  amended 42568 

740.11  (aK2)(il).  (ill).  (c)(2)(i)  and 
Supplement  No.  1  amended 
12922 

(a)(2)  introductory  text  and  (v) 
revised;    Supplement    No.    1 

amended 43132 

740.13  Introductory  text  and 
(d)(2)  revised;  (e)  added;  in- 
terim  2496 

740.15  (b)(1),  (2).  (c)(1),  (2)  intro- 
ductory text  and  (ii)  amend- 
ed; interim 38150 

740.16  (a)(3)(ii)  amended;  interim 
38150 

(a)(3Xii)  amended;  Interim 38150 

740.17  Revised;  interim 2497 
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TITLE  15  Chapter  Vll-Con. 

740  Supplement  No.  1  amended; 
Supplement  No.  3  removed 

14859 

Supplement  No.  1  amended;  in- 
terim  38150 

742  Authority  citation  revised 34074 

742.1  (a),  (c)  and  (d)  amended;  in- 
terim  38151 

742.7  (a)(1)  amended 14859 

742.8  (a)(2)  amended 34075 

742.10  (b)(l)(viii)  added 14859 

(a)(2)  amended 34075 

742.12  (a)(1),  (3),  (b)(2)(i),  (3)(i)(A), 
(iii)  and  (iv)  amended; 
(b)(3)(i)(B),  (C),  (iv)  introduc- 
tory text,  (B)(1)  and  (2)  re- 
vised  12922 

(b)(4)(ii)  amended;  interim 38151 

742.15  Revised;  interim 2499 

742.19  Added;  interim 38151 

742  Supplement  No.  6  revised;  in- 
terim  2500 

Supplement  No.  2  amended 34075 

Supplement  No.  2  revised;  in- 
terim  38152 

743  Authority  citation  revised 34074 

743.1  (c)(2)  revised;  (e)(2)  re- 
moved  12922 

(c)(l)(v)  amended 34075 

(b)  amended 42568 

744  Authority  citation  revised 12921, 

38149 
744.7  (b)(1),  (2)  introductory  text 

and  (ii)  amended;  interim 38160 

744.11  Introductory  text  and  (c) 
revised 14445 

744  Supplement  No.  4  amended 

12923,14446 

Supplement  No.  4  amended 45843 

746  Authority  citation  revised 34074 

746.1  (a)  introductory  text  and 
(1)   amended;   (aXD   heading 

revised;  interim 38160 

746.5  Removed;  interim 38160 

746.7  (a)(2)(ii)  amended 34075 

746.9  (a)(3)  revised 46092 

748.4  (a)  and  (b)  revised 42569 

748.5  Revised 42569 

748.10  (b)(3)  and  (4)  introductory 

text  revised 12923 

748.11  (e)(4)(ii)(l)  amended 42568 

748  Supplement  No.  3  amended 

42568 

750  Authority  citation  revised 42568 

750.7  (d)  revised 42569 


752  Supplement  No.  3  amended 

42568 

752.15      (a)      introductory      text 

amended 42570 

752.1  Re  vised 42570 

752.2  Revised 42571 

752.3  Revised 42572 

752.4  Revised 42572 

752.5  Revised 42573 

752.6  Revised 42573 

756  Authority  citation  revised 14859, 

14863 

756.1  (a)(2)  revised 14863 

756.2  (b)(1)  amended 14860 

758  Authority  citation  revised 38149 

758.3  (i)(2)  amended;  interim 38160 

760  Authority  citation  revised 34944 

760.1  (e)(3)  and  (7)  amended 34945 

760.2  (a)(7),  (10),  (d)(5)  and  (f)(10) 
amended 34945 

760.3  (a)(3),  (b)(3),  (c)(2),  (d)(18), 
(f)(4),  (g)(3)  and  (i)(10) 
amended;  (c)(l)(ii),  (iv),  (v), 
(2)  introductory  text,  (d) 
heading,  (1)  and  (i)(4)  revised 
34946 

760.4  (b),  (d)  and  (e)  amended 34947 

760.5  (b)(4)  and  (c)(4)  amended; 
(b)(4)(i)  and  (ii)  revised 34948 

760  Supplement  No.  1  amended 

34948 

Supplement     No.     2     and     4 

through  7  amended 34949 

Supplement  No.  8  through  14 

amended 34950 

762  Authority  citation  revised 14859 

762.2    (b)(37)    and    (38)    revised; 

(b)(39)  and  (40)  added 14860 

(bK29)  amended;  (b)(15),  (30), 
(39)  and  (40)  revised;  (b)(41) 
added 42573 

762.7  (a)  amended 42573 

766  Authority  citation  revised 14863 

766.25  Heading,  (a),  (b),  (d),  (e) 

and  (f)  revised 14863 

770.2  (n)  added;  interim 2500 

770.3  (b)  amended 14860 

772  Authority  citation  revised 34074 

772  Amended;  interim 2501 

Amended 34075,  42573,  43133 

774  Authority  citation  revised 34074, 

37040 
774  Supplement  No.  1,  Category  5 
(ECCN     5A002     and     5D002) 
amended:  interim 2501 
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Supplement  No.  2  amended;  in- 
terim  2502 

Supplement     No.      1      (ECCN 

4A003)  amended 12923,  13879 

Supplement  No.  1,  Category  1 
and  Category  3  (ECCN  1C216, 

lEOOl,  3A002)  amended 14860 

Supplement  No.  1,  Category  6 

(ECCN  6A002)  amended 14861 

Supplement  No.  1,  Category  2 
and  Category  3  (ECCN  3B991) 

amended 34075 

Supplement  No.  1,  Category  5 
(ECCN  5A001,  5B001,  5D001, 
5E001  and  5E991)  amended 34076 

Supplement  No.  1,  Category  6 
(ECCN  6A003)  amended 34078 

Supplement  No.  1,  Category  3 
(ECCN  3A001)  and  Category  4 
(ECCN  4A003)  amended;  in- 
terim  37040 

Supplement  No.  1,  Category  0 
(ECCN  0A986  0A999  0B986 
0B999  and  0D999)  amended; 
interim 38160 

Supplement  No.  1,  Category  1 
(ECCN  1A999  1B999  1C999 
1D999  and  1C995)  amended; 
interim 38161 

Supplement  No.  1,  Category  2 
(ECCN  2A994  2A999  2B999  and 
2D994)  amended;  interim 38162 

Supplement  No.  1,  Category  2 
(ECCN  2E994)  amended;  in- 
terim  38163 

Supplement  No.  1,  Category  3 
(ECCN  3Ad91  and  3A999) 
amended;  interim 38163 

Supplement  No.  1,  Category  6 
(ECCN  6A999)  amended;  in- 
terim  38163 

Supplement  No.  1,  Category  1 
(ECCN  1C355)  amended 42574 

Supplement  No.  1,  Category  1 
(ECCN    lAOOl,    ICOOl.    1C006, 
icon,  1E002, 1C012)  amended 
43133 

Supplement  No.  1,  Category  2 
amended 43135 

Supplement  No.  1,  Category  2 
(ECCN  2B007,  2B008)  amended 
43135 

Supplement  No.  1,  Category  3 
(ECCN  3A001.  3A991,  3B001, 
3B002,  3B992,  3E002)  amended 
43135 


Supplement  No.  1,  Category  4 
amended 43139 

Supplement  No.  1,  Category  5 
(ECCN  5A001,  5B001,  5D001, 
5E001)  amended 43139 

Supplement  No.  1,  Category  5 
(ECCN  5A002)  amended 43140 

Supplement  No.  1,  Category  6 
(ECCN  6A001,  6A002,  6A003, 
6Ad95,  6A004,  6E001  and  6E002) 
amended 43141 

Supplement  No.  1,  Category  9 
(ECCN  9B001,  9B991,  9E002, 
9E003,  9E993)  amended 43145 

Supplement  No.  1  corrected 43406 

Chapter  IX— National  Oceanic 
and  Atmos|9tieric  Administra- 
tion, Department  of  Commerce 
(Parts  900-999) 

902.1  (b)  table  amended;  interim 

47,  16774,  31443 

(b)  table  amended  (0MB  num- 
bers)  43688,45850 

922.1     Revised     (effective     date 

pending) 39055 

922.3     Revised     (effective     date 

pending) 39055 

922.40  Revised  (effective  date 
pending) 39055 

922.41  Revised  (effective  date 
pending) 39055 

922.42  Revised  (effective  date 
pending) 39055 

922.43  Revised  (effective  date 
pending) 39055 

922.44  Revised  (effective  date 
pending) 39055 

922.47  (b)  revised  (effective  date 
pending) 39055 

922.48  (a),  (b),  (d)  and  (f)  revised 
(effective  date  pending) 39056 

922.49  (a),  (b),  and  (c)  revised  (ef- 
fective date  pending) 39056 

922.50  (a)  revised  (effective  date 
pending) 39056 

922.190—922.198  (Subpart  R) 
Added  (effective  date  pend- 
ing)  39(K6 

960  Revised 46829 

Proposed  Rules: 

4 34606 

4a 34606 

4b 34606 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3.  2000  THROUGH  JULY  31.  2000 


TITLE  15  Proposed  Rules:— Con. 

101 38370 

280 1572 

301 30555 

303 731 

922 31634,  32048,  35871 

930 20270,34955 

TITLE  16-COMMERCIAL 
PRACTICES 

Chapter  I— Fedeial  Trade 
Commission  (Parts  0—999) 

256  Removed 2868 

305.9  (a)  revised 20354 

305.11     (a)(5)(i)(I).      (li)(H)     and 

(iiiXH)  revised 17563 

305.19  Added 17563 

305  Appendixes  F  and  L  amended 

16141 

Appendix  L  amended 17564 

Appendix  F  revised 30362 

313  Added 33677 

Chapter  II— Cormjmer  Product 
Safety  Commission  (Parts 
1000—1799) 

1615.1  (oKlKi)  table  corrected 1435 

1615.4  (g)(4)(i)  and  (ii)  revised 12927 

1615.32  (a)(1),  (b)(1)  introductory 

text,    (2),    (c)(2)   and   (f)   re- 
vised; (c)(1),  (d)(3),  (e)(1)  and 

(2)  amended 12927 

(a)(1)  corrected 19818 

1616.5  (c)(4)(i)  and  (ii)  revised 12928 

1616.32  (a)(1),  (b)(1)  introductory 

text.  (2),  (c)(2),  (f)  and  (g)(1) 


revised;    (c)(1),    (d)(3),    (e)(1) 

and  (2)  amended 12928 

1630.4  (b)(l)(ii)  revised;  footnote  3 
and  4  removed;  footnote  5  re- 
desigmated  as  footnote  3; 
(b)(l)(iii)  added 12932 

1630.61  (a)  amended 12933 

1630.62  (a)  and  (d)(3)  amended 12933 

1630.63  (a)(1)  amended 12933 

1631.4  (b)(l)(ii)  revised;  footnote  3 
removed;  footnote  4  and 
footnote  5  redesigrnated  as 
footnote  3  and  footnote  4; 
(b)(l)(iii)  added 12934 

1631.61  (a)  amended 12934 

1631.62  (a)  and  (d)(3)  amended 12934 

1632.5  (b)(2)(i)  through  (iv)  re- 
vised;   (b)(2Kiv)    concluding 

text  removed 12938 

Chapter  XX— Office  of  the  United 
States  Trade  Representative 
(Parts  2000-2099) 

2014  Revised 40049 

Proposed  Rules: 

250 2912, 18933,  37317 

307 11944,26534 

310 2912,  10428,  26161 

312 11947 

313 11174 

423 20108 

436 44484 

1211 37318 

1500 44703 

1700 93 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I— Commodity  Futures 
Trading  Commission  (Ports 
1—199) 

1  Fee  schedules 46578 

1.17      (c)(5)(v),      (e)(l)(ii)      and 

(h)(l)(iii)  revised 21311 

4.5  (a)(4)(ii),  (iii)  and  (iv)  amend- 
ed; (a)(4)(v)  added 24128 

(a)(4)  corrected 25980 

5  Fee  schedules 46678 

143  Authority  citation  revised 45711 

143.8  (a)  and  (c)  revised 45711 

Chapter  II— Securities  and  Ex- 
change Commission  (Ports 
200-399) 

211  Staff  accounting  bulleting 40993 

228.601  (a)  table  amended;  (b)(27) 
and  (28),  (c)  and  Appendixes 

A  through  F  removed 24799 

229.601  (a)  table  amended;  (b)(27) 
and  (28),  (c)  and  Appendixes 

A  through  F  removed 24799 

230.110  (b)  revised 24799 

230.237  Added 37676 

230.483  Heading  revised;   (e)  re- 
moved  24799 

231  Interpretive  releases 25866 

232.11  Amended 24800 

232.12  (b)  and  (c)  revised 24800 

232.103  Revised 24800 

232.104  (b)  revised;  (f)  added 24800 

232.106  (a),  (b)  and  (c)  revised 24800 

232.301  Revised 34080,  39087 

232.302  (a)  revised 24800 

232.303  (a)(4)  removed 24800 

232.304  (a)  amended;  (d)  revised; 

(a)  note,  (e)  and  (f)  added 24801 

232.311  (c)  removed;  (d)  through 
(i)      redesignated      as      (c) 

through  (h) 24801 

232.401—232.402         Undesignated 
center  heading  and  sections 

removed 24801 

232.601  Introductory  text  revised 

24801 

239.13  Form  S-3  amended 24801 

239.16  Form  S-8  junended 24801 

239.62  Form  ET  amended 24802 

240.0-2  (b)  revised 24801 

241  Interpretive  releases 46588 


242.301  Regulation  at  63  FR  70921 
stayed  in  part  4-1-00  through 

12-1-00 18888 

239.12  Form  S-2  amended 24801 

240.12g3-2  (a)  revised 37676 

240.17a-24  Removed 36610 

240.17AC2-2  Revised 36610 

241  Interpretive  releases 26856 

248  Added 40362 

249.445  Form  ET  amended 24802 

249b.l202  Form  TA-2  revised 36610 

250.21  (b)(1)  revised 24801 

259.5s  Form  U5S  amended 24801 

259.101  Form  U-1  amended 24801 

259.313  Form  U-13-60  amended 24802 

259.402  Form  U-3A-2  amended 24802 

259.601  Form  ET  amended 24802 

260.0-5  (b)  revised 24802 

270.7d-l     (b)(8)(v)     introductory 

text  revised 25637 

270.7d-2  Added 37677 

270.8b-2        Introductory        text 

amended 24802 

270.8b-23  (a)  amended 24802 

270.8b-32   (c)(1)   designation   and 

(2)  removed 24802 

270.17f-4  (b)  introductory  text  re- 
vised  25637 

270.17f-6  Revised 26637 

270.17f-7  Added 25638 

271  Interpretive  releases 26857,  46588 

274.101  Form  N-SAR  amended 24802 

274.401  Form  ET  amended 24802 

Proposed  Rules: 

1 36304,  38986,  39008,  39039 

3 39008,39039 

4 20395,  39008,  39039,  46122 

5 38986,39039 

15 38986,39039 

20 38986,39039 

36 39033 

36 38986,39039 

37 38986,39039 

38 38986,39039 

39 39027,39039 

100 38986,39039 

140 39008,39039 

165 39008,39039 

166 39008,39039 

170 38986,39039 

180 38986.39039 

200 20524 

210 43148 

240 26534,43148 

275 20524 
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TITLE  17   Proposed  Rules:— Con. 

279 20524 


TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RE- 
SOURCES 

Chapter  I— Federal  Energy  Regu- 
latory Commission,  Department 
of  Energy  (Parts  1—399) 

2.1  Corrected 18221 

2.55  (b)(4)  correctly  revised 18221 

35  Order 45854 

35.5  Existing  text  designated  as 

(a);  (b)  added 18227 

35.8  (b)  corrected 18229 

35.9  Revised 18227 

35.18  Removed 18227 

154  Order 20902 

157.100—157.106  (Subpart  E)  Re- 
moved  45859 

161  Order 20902 

250  Order 20902 

270  (Subchapter  H)  Added 45865 

284  Order 20902.  41873,  43688 

Notice 41581 

284.8  (i)  revised 35765 

284.12  (c)(2)(iii)  amended;  (c)(2)(v) 
revised 35765 

284.13  (b)(1)  introductory  text, 
(viii),  (2)  introductory  text, 
(iv),  (vi)  and  (d)(1)  revised;  (f) 
added 35765 

284.106  Removed 35765 

284.221  (d)(2)(ii)  revised 35765 

330  (Subchapter  O)  Added 20370 

375.307  (p)  added 45872 

381.401  Added 45872 

385  Authority  citation  revised 20371 

385.101  (b)(4)  correctly  removed 

18229 

385.2011  (b)(6)  added 20371 

388.109  (a)(4)  revised;  (a)(6)  added 

33448 


Proposed  Rules: 


35.. 
284. 


.45938 
.41885 


TITLE  19— CUSTOMS  DUTIES 

Ctiapter  I— United  States  Customs 
Service,  Department  of  ttie 
Treasury  (Parts  1—199) 

Chapter  I  Interpretion 42634 

4.95  Amended;  CFR  correction 44435 

12  Authority  citation  amended 

45875 

12.42  (a)  amended 45875 

12.44  Revised 45875 

12.140  (b)(2)(ii)(C)  and  (D)  amend- 
ed; (b)(2)(ii)(E)  and  (F) 
added;  interim 33253 

19.35  (b)  revised 31261 

24.1  Regulation  at  64  FR  56437 

confirmed .'....31262 

24.3  Regulation  at  64  FR  56437 

confirmed 31262 

24.3a  Regulation  at  64  FR  56437 

confirmed 31262 

24.25  Regulation  at  64  FR  56439 

confirmed 31262 

24.36  Regulation  at  64  FR  56439 
confirmed 31262 

101.3  (b)(1)  amended 21139,  31263 

122.15  (b)  table  revised 31264 

132.15  Regulation  at  65  FR  5431 

confirmed 43690 

132.17  Regulation  at  65  FR  5431 

confirmed 43690 

159.6  Regulation  at  64  FR  56440 

confirmed 31262 

162.45  Heading  and  (b)(2)  revised; 

(b)(1)  amended 33254 

162.45a  Revised 33254 

162.63  Revised 33255 

163  Regulation  at  65  FR  5431  con- 
firmed  43690 

171  Appendix  B  revised 39093 

174.11  Regulation  at  64  FR  56441 
confirmed 31262 

174.12  Regulation  at  64  FR  56441 
confirmed 31262 

Proposed  /?L//es; 

4 37501,  42893 

10 40067 

19 42893 

113 37501 

122 42893 

123 42893 

127 42893 

134 17473 

141 42893 
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142. 


.42893 


TITLE  20— EMPLOYEES'  BENEFITS 

CtKipter  II— Railroad  Retirement 
Board  (Parts  200—399) 

219.6  Heading,  (a)  and  (b)  revised; 

(d)  added 19829 

220.186  (b)(2)  and  (d)  amended 20372 

222.14  (d)  removed 20726 

222.31  Revised 20726 

222.32  Revised 20726 

222.33  (c)  added 20727 

325.1  (a)  through  (d)  revised;  (e) 

redesigrnated  as  (h);  new  (e), 

(f)  and  (g)  added 19647 

330.1  Re  vised 19648 

330.2  (b),  (c)  and  (d)  revised 19648 

335.6  Re  vised 19649 

336.13  Revised 19649 

336.14  (a),  (c)  and  (d)  revised 19649 

CtKipter  III— Social  Securfty 
Administration  (Parts  400-499) 

404.321  (c)(3)  revised 42782 

404.325  Revised 42782 

404.401—404.480  (Subpart  E)  Au- 
thority citation  revised 42285 

404.403  Regulation  at  64  FR  57775 

confirmed 38426 

404.459  Added;  interim 42285 

404.1503  (e)  amended 34957 

404.1512  (b)(4)  revised 34957 

404.1513  Heading,  (a),  (d)  and  (e) 
revised 34957 

404.1526  (c)  amended 34957 

404.1563  (b)  through  (e)  redesig- 
nated as  (c)  through  (f);  (a), 
new  (c),  new  (d)  and  new  (e) 

revised;  new  (b)  added 18000 

404.1568  (d)(4)  added 18000 

404.1571  Amended 42783 

404.1573  (c)  revised 42783 

404.1574  (a)  introductory  text,  (1), 
(2),  (b)(1),  (2)  introductory 
text,  (3)  introductory  text, 
(4)  and  (6)  introductory  text 
revised;  (c)  and  (d)  added 42783 

404.1574a  Added 42784 

404.1575  (a)  and  (c)  revised;  (d) 
added 42785 

404.1584  (d)  revised 42786 

404.1592  (b)  amended;  (d)  and  (e) 

revised 42787 

404.1592a  (a)  and  (b)(2)  revised 42787 


404.1594  (f)(7)  amended;  (g)(9)  re- 
vised  42788 

404.1501—404.1599  (Subpart  P)  Ap- 
pendix 1  amended 31802 

404.1615  (d)  amended 34958 

404.1616  Revised 34958 

416.202   (f)   redesignated   as   (g); 

new  (f)  added 40495 

416.708  (o)  added 40495 

416.901  (m)  amended 42788 

416.903  (e)  amended 34958 

416.912  (b)(4)  revised 34958 

416.913  Heading,  (a),  (d)  and  (e) 
revised 34958 

416.926  (c)  amended 34959 

416.963  (b)  through  (e)  redesig- 
nated as  (c)  through  (f);  (a), 
new  (c),  new  (d)  and  new  (e) 

revised;  new  (b)  added 18001 

416.968  (d)(4)  added 18001 

416.971  Amended 42788 

416.973  (c)  revised;  (f)  removed 42788 

416.974  (a)  introductory  text,  (1), 
(2),  (bKD,  (2)  introductory 
text,  (3)  introductory  text, 
(4)  and  (6)  introductory  text 
revised;  (c)  and  (d)  added 42789 

416.974a  Added 42790 

416.975  (a)  and  (c)  revised;  (d) 
added 42790 

416.976  (f)(2)  removed;  (f)(3) 
through  (6)  redesigrnated  as 
(f)(2)  through  (5) 42791 

416.991  Amended 42791 

416.992  Removed 42791 

416.992a  Removed 42791 

416.994  Heading,  (b)(5)  and  (6)  re- 
vised; (b)(3Kv)  removed 42791 

416.1015  (d)  amended 34959 

416.1016  Revised 34959 

416.1321-416.1340     (Subpart     M) 

Authority  citation  revised 42286 

416.1331  (a)  revised 42792 

416.1337  (bX3)(il)  amended 40495 

416.1339  Added 40495 

416.1340  Added;  interim 42286 

CtKpler  V— Employment  and 
Training  Adminislralfon,  Depart- 
ment of  Labor  (Parts  600-699) 

604  Added 37223 

655  Authority  citation  revised 43542 

655.0  (aX4)  added 43542 

655.00  Amended 43542 

655.90—655.113  (Subpart  B)  Head- 
ing revised 43542 
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CHANGES  APRIL  3.  2000  THROUGH  JULY  31.  2000 


TITLE  20  Chapter  V-<:on. 

655.90  (a)  amended 43542 

655.92  Amended 43542 

655.100  (a)(1).  (4)(1),  (Iv)  and  (b) 
amended 43543 

655.101  Heading  and  (a)(2)revlsed; 
(a)(1),  (b)(1),  (2),  (c)  introduc- 
tory text  and  (2)  amended; 
(b)(3)  and  (h)  added;  eff.  in 
part  (OMB  numbers  pending) 
43543 

655.103  Introductory  text  amend- 
ed  43543 

655.104  (e)  amended 43543 

655.105  Heading  revised;  (a) 
through  (d)  amended 43543 

655.106  (a),  (b)(1),  (c)  introduc- 
tory text,  (1)  and  (2)(i) 
amended 43543 

655.106  (e)(1)  and  (h)  amended 43544 

655.108  (a)  amended 43544 

655.112  (a)(1)  amended 43544 

655.114  Added 43644 


Proposed  Rules: 


217. 


.30366 


335 26161 

349 21164 

403 30037 

404 37321,  38796 

416 37321,38796 

435 24768 


655. 
656. 


.43545 
.46082 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I— Food  and  Drug  Ad- 
ministration, Department  of 
Health  and  Human  Services 
(Parts  1—1299) 

5.20  (b),  (c),  (e),  (f)  and  (g)  re- 
vised; (i)  redesignated  as  (j); 
new  (i)  added 34960 

5.22  (a)(1),  (2).  (3).  (6).  (7),  (10)(il). 
(ll)(ii).  (12)(ii),  (b)(1),  (2),  (3) 
and  new  (d)  revised;  (c)  re- 
designated as  (d);  new  (c) 
added 34961 

5.23  (a)(1),  (2),  (4)  and  (d)  revised 
34961 

5.25  (a)(7)  and  (c)  revised 34962 

5.27  Revised 34962 

5.30  (c)(1)  revised 34962 

5.32  Revised 34962 


5.34  (a)  revised 34962 

5.58  (a)  introductory  text  and  (b) 

introductory  text  revised 34962 

5.81  Revised 34962 

5.200  Revised 19830 

5.210  Revised 19832 

5.215  Revised 19832 

10  Authority  citation  revised 25440 

13  Authority  citation  revised 25440 

14  Authority  citation  revised 25440 

15  Authority  citation  revised 25440 

25.20  (i)  revised 30355 

25.32  (i),  (j),  (k),  (q)  and  (r)  re- 
vised  30355 

73.185  Added 41584 

73.355  Added 41587 

74.3602  (b)(2)(i)  revised;  (b)(2)(iv) 

added 46344 

173  Technical  correction 45522 

173.300  (a)  revised 34587 

175.105  (c)(5)  table  amended 20728 

175.300  (b)(3)(vlii)(6)  amended 21312 

(b)(3)(xxxiii)  amended 37041 

175.320  (b)(3)  table  amended 37041 

176.170  (a)(5)  table  amended 20728 

(b)(2)  table  amended 34081 

(a)(5)  table  amended 36786 

176.180  (b)(2)  table  amended 36787 

176.300  (c)  table  amended 40497 

177.1210  (b)(5)  table  1  amended 26745 

178.1210  (b)  table  amended 26746 

178.2010  (b)  table  amended.... 26129,  38426, 

41875 

179.26  (b)  table  amended 45281 

200.51  Added;  eff.  5-27-02 34089 

201  Compliance  date  extention 

38191 

203.3  Regulation  at  64  FR  67757 
effective  delayed  in  part  to 

10-01-01 25639 

203.50  Regulation  at  64  FR  67761 
effective  date  delayed  to  10- 

01-01 25639 

211.194  (a)(2)  amended 18889 

310.545  Regulation  at  64  FR  27687 
effective        date        delayed 

through  12-31-03 36319 

(d)(31)  revised 36324 

312.42  (b)(l)(v)  added;  (b)(2)(i)  re- 
vised  34971 

314.107  (e)(1)  through  (2)(iii)  re- 
moved; (e)(2)(iv)  redesig- 
nated as  (e);  new  (e)  heading 

revised;  interim 43235 

330  Compliance  date  extention 

38191 
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331  Compliance  date  extention 

38191 

341  Compliance  date  extention 

38191 

346  Compliance  date  extention 

38191 

349.75  (c)(2)  revised;  (c)(5)  added; 

eff.  5-16-02 38428 

352  Regulation  at  64  FR  27687  ef- 
fective date  delayed  through 
12-31-03 36319 

355  Compliance  date  extention 

38191 

358  Compliance  date  extention 

38191 

369  Compliance  date  extention 

510.600  (c)(1)  table  and  (2)  table 

amended 20729—20731,  25642,  36615, 

36787,  45876 

520.1197  (d)(2)  amended 45876 

520.1390  Added 20730 

520.1485  (b)  amended 45877 

520.1720b  (b)  amended 20731 

520.2122  (b)(1)  amended 45877 

522.390  (b)  amended 45877 

522.540  (d)(2)(i)  and  (e)(2)  amend- 
ed  45877 

522.778  (b)  amended 45878 

522.1044  (b)(4)  amended 45877 

522.1125  (d)(1)  and  (2)  amended 20732 

522.1183  (e)(1)  amended 45877 

522.1222a  (c)  amended 45878 

522.1662a  (i)(2)  amended 45877 

522.1680  (b)  amended 45877 

522.2120  (b)  amended 45877 

522.2477  (b),  (d)(l)(i)(A),  (B),  (C), 
(ii),  (2)(i).  (ii)  and  (3)(i)  re- 
vised  26748 

(b)  amended;  (d)(l)(i)(D)  added; 

(d)(2)(i)  and  (11)  revised 45879 

524.1005  (b)(1)  and  (c)(3)  revised; 

(c)(2KiU)  removed 41588 

524.1451  (d)(2)  and  (3)  amended 36617 

524.2098  (d)(2)  amended 45282 

526.365  (d)(3)  amended 20733 

556.275  Revised 20733 

(b)(l)(ii)  and  (3Kil)  added 41588 

556.426  Revised 36617 

558.76  (d)(3)(xxii)  added 41589 

558.95  (d)(4)(ii)  amended 20734 

558.128  (dXlXzil)  table  amended 

45882 

558.258  (c)   redesignated   as   (d); 

(dKlXvi)  and  (vli)  added 41589 


558.265     (OdXviii)     and     (3X11) 

added 45712 

558.355  (dX6),  (fX3XxXa)  and  (c) 

revised 45880 

558.364  (d)  table  amended 45881 

558.460  (b)  amended 45880 

558.530    (a)    and    (d)(5)    revised; 

(dX6)  removed 45712 

558.550  (aX2),  (dXlXxvXc)  and 
(xvlXc)  amended;  (a)(3)  re- 
moved; (d)(3Xi),  (ii),  and  (Hi) 
redesignated  as  (dXSXiXA), 
(B)  and  (C);  (dXlXxvlii), 
(xiz),  new  (3XU)  and  new  (iii) 

added 41876 

(dXSXiv)  added 45523 

573.920  (b)  revised;  (h)  added 35824 

700.35  Regulation  at  64  FR  27693 
effective        date        delayed 

through  12-31-03 36319 

701  Compliance  date  extention 

38191 

720  Heading  revised 18889 

801.410  (dX2)  amended 44436 

801.430  (fX2)  amended;  note  re- 
vised  44436 

809.10  (f)  added;  eff.  4-9-01 18234 

809.40  Added;  eff.  4-9-01 18234 

821.50  (a)  amended 43690 

864.32S0  (a)  amended;  eff.  4-9-01 

18234 

864.3260  Added;  eff.  4-9-01 18234 

868.2450  (c)  revised 19834 

868.5115  Added 39099 

870.4200  Revised 19319 

872.1745  Added 18235 

876.3350  (c)  revised 19658 

876.5310  Added 18237 

878.4495  Added 19636 

878.5035  Added 20735 

880.5965  Added 37043 

880.5970  Added 37043 

880.6885  Added 36325 

880.6890  Added 36326 

884.2050  Revised 41332 

884.5330  Added 31455 

884.5940  (c)  revised 19634 

888.1500  Revised 19319 

890.1175  (b)  revised 19319 

890.3890  (c)  revised 19834 

895.21  (dX8)  amended 436B0 

900.12   (eXSXiliXAXl)   and   (fX3) 

amended 49890 
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TITLE  21 

Chapter  II— Drug  Enforcement 
Administration,  Department  of 
Justice  (Parts  1300-1399) 

1300.1  (b)(42)  added 44678 

1301  Technical  correction 17552 

Supplementary  statement 30541 

1301.12  (b)(4)  added 44678 

(b)(4)  corrected 45829 

1301.77  Added 44678 

(c)  corrected 45829 

1304.03  (g)  added 44679 

1306.11  (g)  revised;  interim 45713 

1307.12  Revised 44679 

(a)  corrected 45829 

1308  Technical  correction 17552 

1308.13  Corrected 17440 

1308.34  Regulation  at  65  FR  3126 

and  65  FR  5024  confirmed 43694 

1310.02  (a)(24)  added 21647 

1310.09  (c)  added 21647 

Proposed  Rules: 

10 18934,21378 

16 26162 

20 

25 

58 

101 


.30366 


111. 
170. 
171. 
174. 
179. 
200. 


.41029 
.17474 
.43269 


.43269 
.26162 


201 18934,  21378 

210 20774 

211 20774 

250 18934,21378 

290 18934,21378 

310 18934,21378 

315 46674 

329 18934,21378 

341 18934,21378 

361 18934,  21378 

369 18934,21378 

601 46674 

606 18934,21378 

610 18934,21378 

820 20774 

821 24144 

864 20933 

866 20933 

868 20933 

870 20933 

872 20933 


874 20933 

876 20933 

878 20933 

884 : 20933 

886 20933 

888 20933 

1271 20774,44485 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I— Department  of  State 
(Parts  1—199) 

41.12  Table  amended 20904 

42.11  Table  amended 20904 

51.21  (a),  heading,  (c)(1),  (2),  (d)(1) 

and  (2)  amended 39288 

51.80  Revised 39288 

62  Authority  citation  revised 20083 

62.90  Added 20083 

123  Authority  citation  revised 34091 

123.27  Revised;  interim 34091 

124.2  (c)  added 45283 

125.4  (a)  revised;  (c)  added 45284 

126.9  Revised 45285 

126.14  Added 45285 

126.6  Revised 45287 


Proposed  Rules: 


706. 


.30369 


TITLE  23— HIGHWAYS 

Chapter  I— Federal  Highway  Ad- 
ministration, Department  of 
Transportation  (Parts  1—999) 

140  Authority  citation  revised 45885 

140.301—140.311   (Subpart  C)  Re- 
moved  45883 

140.701—140.715  (Subpart  O)  Re- 
moved  45885 

450  Policy  statement 31803 

668.103  Amended 25444 

668.105  (j)  amended 25444 

668.107  (b)  amended 25444 

668.109    (a)    introductory    text, 
(b)(6).   (8),   (c)(2)(l),   (iii),   (8) 

and  (d)  revised 25444 

668.111  Revised 25444 

668.113  (a)  amended;  (b)(1)  and  (3) 

revised 25445 

771  Policy  statement 31803 
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Chapter  iii— Nationai  Highway 
Traffic  Safety  Administration, 
Department  of  Transportation 
(Parts  1300—1399) 

1313.5  (d)(l)(i)(D).  (ii)(D).  (2),  (3), 
(f)(2)(ii),  (g)(l)(i)(B),  (ii), 
(3)(i)(B),  (ii)(B)  and  (4)  re- 
vised  46355 

1313.6  (a)(1),  (b)  and  (c)(2)  revised 
46356 

1325  Removed 45715 

1327.4  Revised 45716 

Proposed  Rules: 

1 45941 

172 44486 

450 33922,41891 

655 33994,45942 

771 33960,  41892 

940 33994,45942 

1410 33922,41891 

1420 33960,41892 

1430 33960,41892 

TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A-Ofnce  of  the  Sec- 
retary, Department  of  Housing 
and  Uitxin  Development  (Parts 
0-99) 

24.314  (b)(2)(i)  revised 38707 

24.413  (b)(3)  revised 38707 

24.713  (c)  revised 38707 

25.5  Regulation  at  65  FR  9087 
confirmed 38711 

25.6  Regulation  at  65  FR  9087 
confirmed 38711 

30.36  Regulation  at  65  FR  9087 

confirmed 38711 

30.40  Regulation  at  65  FR  9087 

confirmed 38711 

84  Heading  revised;  Interim 30499 

84.36  (c)  revised;  (d)  redesignated 
as  (e);  new  (d)  added;  interim 
30499 


Chapter  ii— Office  of  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Parts  200—299) 

200.204  Revised 17977 

245.10  (a)(2)  removed;  (a)(3)  and 
(a)(4)  redesignated  as  (a)(2) 
and  (a)(3);  new  (aX2)(ii)  and 
new  (3)  revised;  (a)(4) 
through  (7)  added;  (c)  amend- 
ed  36280 

245.100—245.135  (Subpart  B)  Re- 
vised  36281 

Chapter  V— Office  of  Assistant 
Secretary  for  Community  Plan- 
ning and  Development,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Parte  500—599) 

583.125  (c)  revised;  interim 30823 

Chapter  Vlll-Offlce  of  the  Assist- 
ant Secretary  for 
Housing— Federal  Housing 
(Commissioner,  Department  of 
Housing  and  Urtxin  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program)  (Parte 
800—899) 

882.403  Regulation  at  64  FR  53869 

confirmed 24375 

Chapter  IX— Office  of  Assistant 
Secielary  for  Public  and  Indkin 
Housing.  Department  of  Hous- 
ing and  Urban  Development 
(Parte  900— 999) 

902.5  Revised 36044 

902.20    a)X2)    introductory    text 

and  (c)  revised 36044 

902.25   {bX2Kil),   (cX3)   introduc- 
tory text  and  (i)  revised 36044 

902.35  (bX3)  revised 36044 

902.43  Revised 36044 

902.45  (b)  revised 36045 

902.60  (eX2)  revised 36045 

902.67  (cX2Xil)  revised 36045 

902.69  Revised 38045 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  3,  2000  THROUGH  JULY  31.  2000 


TTTLE  24  Chapter  IX— Con. 

902.77  (a)(1)  revised 36046 

902.79  (b)(l)(iv)  revised 36046 

905.10  (j)(3)  removed 25446 

960  Authority  citation  revised 42522 

960.701—960.707       (Subpart       G) 

Added 42622 

964  Authority  citation  revised 42515 

964.225  (h)  through  (k)  redesig- 
nated as  (i)  through  (1);  new 

(h)  added;  new  (j)  revised 42515 

982.501  (c)  amended 42509 

982.505  (c)(3),  (4)  and  (5)  revised; 

interim 42509 

985.102  Reinstated 38194 

985.103  Reinstated 38194 

985.105  (a),  (b).  (d)  and  (e)  rein- 
stated  38194 

985.107  Reinstated 38194 

Proposed  Rules: 

15 42678 

27 41538 

30 39502 

290 41538 

888 25172 

903 20686 

990 42488 

1000 21288 

2003 32240 


3280. 
3282. 


.31778 
.31778 


TITLE  25— INDIANS 

Chapter  I— Bureau  of  Indian  Af- 
fairs, Department  of  the  Interior 
(Parts  1—299) 

170.4b      Revised;      eff.      6-16-00 

through  9-30-00 37701 

Proposed  Rules: 

15 43874,43874 

38 26728 

70 20775,38228 

84 43952,43952 

114 43874,43874 

115 43874,43874 

162 43874,43874 

166 43874,43874 

580 45558 


TITLE  26— INTERNAL  REVENUE 

ClKipter  I— Internal  Revenue  Serv- 
ice, Department  of  fhe  Treasury 
(Parts  1—799) 

1  Authority  citation  amended 31078, 

33754,  36909,  41332,  44437,  44681 

Technical  correction 44573 

I.72(p>-1  Added 46591 

1.72-17A  (d)(1),  (2)  and  (3)  redesig- 
nated as  (d)(2),   (3)  and  (4); 

new  (d)(1)  added 46591 

1.83-6  (d)(1)  amended 31076 

1.170A-12  (b)(2)  and  (3)  revised 36909 

(e)(2)  amended 36943 

1.170A-12T  Removed 36910 

1.354-1  (e)  amended 31078 

1.355-1  (c)  amended 31078 

1.356-3  (b)  amended 31078 

1.356-6  Redesignated  from  1.356- 

6T;  heading  revised 31078 

1.356-6T  Redesignated  as  1.356-6 

31078 

1.368-2  (d)(4)  added 31806 

1.401(a)-20  Amended 44682 

1.401(aK4)-4  (b)(2)(ii)(C)  amended 

44682 

1.401(a)(26)-4  (d)(2)  amended 44682 

1.401(a)(26)-6  (c)(4)  amended 44682 

1.401(a)(31)-l  Amended 21314 

(c)  Example  1  corrected 34534 

1.402(c)-2  Amended 21315 

1.403(b)-2  Amended 21315 

1.411(a)-7        (d)(4)(i)        revised; 

(d)(4)(vl)  and  (vli)  added 44681 

1.411(a)-7T  Removed 44681 

1.411(a)-ll  (c)(3)  revised 44681 

(b)  and  (c)(7)  amended 44682 

1.411(a)-llT  Removed 44681 

1.411(d)-4  Amended 44682 

1.417(e)-l       (b)(2)(l)       amended; 

(bK2)(iii)  added 44681 

(b)(2)(i)  amended 44682 

1.642(c)-6  (d),  (e)  and  (f)  revised 

36910 

1.642(c)-6T  Removed 36919 

1.642(c)-6A  (e)(2)(ii),   (3)  and  (4) 

amended 36943 

1.643(h)-l  (a)(2)(i),  (b)(1),  (2)  and 

(g)  Example  1  amended 41332 

1.664-1   (a)(6)   introductory   text 

amended 36943 

1.664-4  (a)(1),  (d),  (e)(1)  through 

(5)  and  (f)  revised;  new  (e) 

heading  and  (7)  added 36919 
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(e)(6)  amended 36943 

1.664--1T  Removed 36928 

1.664-4A  (e)(4)  and  (5)  amended 

36943 

1.671-2  (6)  revised 41332 

1.671-2T  Removed 41334 

1.672(f)-2  (b)(1)  and  (d)  Example  1 

amended 41334 

1.672(f>-3  (a)(1),  (4)  Example  2. 
(b)(1)  and  (4)  Examples  1  and 

2  amended 41334 

1.672(1>4  (c)(1).  (d)(1)  and  (g)  Ex- 
ample 4  amended 41334 

1.672(f)-5  (a)(1)  amended 41334 

1.894-1  (d)  revised 40997 

1.1032-2  (e)  revised:  (f)  added 31076 

1.1032-3  Added 31076 

(c)(1)  correctly  revised 37481 

1.1441-0  Amended 32168 

1.1441-1  (b)(2)(i)  and  (3)(i)  amend- 
ed; (b)(2)(iv)(A).  (B)(J).  (C), 
(v)(A).  (B),  (vli).  (3)(ii), 
(iil)(C).  (D).  (Iv)  through 
(vli),  (6),  (c)(2),  (6),  (d)(2),  (3). 
(4),  (e)(l)(ii)(A)(;),  (3),  (4),  (3), 
(4)(il)(A),  (B)(1)  through  (4), 
(6),  (iv),  (vli),  (ix)(C).  (5)(i). 
(ill),  (iv)  and  (v)  revised; 
(c)(12)  through  (29), 

(e)(4)(ii)(B)((9)    and    (ix)(A)(4) 

added 32170 

(b)(1).  (2)(iii)(A),  (B),  (vl), 
(4)(lil),  (V),  (xviii),  (7)(i)(A), 
(ill),  (9),  (e)(l)(ii)(A)(2),  (2)(i), 

(11)  and  (4)(vlll)  amended 32211 

1.1441-2  (a),  (b)(l)(i)  and  (3)  re- 
vised; (b)(2)(i)  amended; 
(b)(2)(ll)    removed;    (b)(2)(iii) 

redesignated  as  (b)(2)(ll) 32186 

1.1441-3      (b)(2)(i),      (c)(1)      and 

(4)(i)(C)  revised 32187 

(c)(2)(i)       introductory       text 

amended 32212 

1.1441-4  (a)(3)(i)  and  (b)(l)(ii)  re- 
vised  32187 

(a)(3)(ii)  amended 32212 

1.1441-5  (a)  through  (e)  revised 

32188 

1.1441-6  (b)(1),  (2),  (3),  (c)  and  (e) 
revised;  (b)(4)  removed;  (b)(5) 

redesignated  as  (b)(4) 32194 

1.1441-7  (a),  (b)(2)  and  (3)  revised; 

(b)(4)  through  (11)  added 32197 

(b)(1)  amended 32212 

1.1441-9  (b)(2)  revised 32201 


1.1461-1  (a)(1)  amended;  (b)(2).  (3). 
(c)(5).  (6)  and  (7)  removed; 
(b)(4)  and  (c)(8)  redesignated 
as    (b)(2)    and    (c)(5);    (c)(1) 

through  (4)  revised 32201 

(b)(2)  amended 32212 

1.1502-3    Heading,    (c).    (d)    and 

(e)(3)  revised;  (b)(3)  added 33754 

1.1502-3T  Removed 33758 

1.1502-4  (f)(3)  and  (g)(3)  revised 

33758 

1.1502-iT  Removed 33759 

1.1502-13  (f)(6)(v)  amended 31078 

1.1502-21  (c)(2)(ix)  revised 33759 

1.1502-55  Added 33759 

1.1502-S5T  Removed 33760 

1.1502-98  Amended 33760 

1.1502-9A     (a)(2)     and     (b)(l)(v) 

amended 33760 

1.6012-7T  Removed 44438 

1.6041-1  (d)(5)  revised 32205 

1.6041-4     (a)(3)     revised:     (a)(6) 

added 32205 

1.6041A-1      (d)(3)(l)(B)      revised; 

(d)(3)(i)(C)  added 32205 

1.6042-3  (b)(l)(vl)  revised 32205 

1.6045-1  (g)(l)(l)  amended; 
(g)(3)(lv)  and  (4)  Example  7 
revised;  (g)(4)  Example  8  and 

9  added 32206 

(j)  amended 32212 

1.6049-4     (c)(l)(ll)     introductory 

text  revised 32207 

(c)(l)(il)(A)  amended 32212 

1.6049-^  (b)(14),  (c)(4),  (d)(2)(l). 
(11),  (3)  and  (4)  revised;  (c)(6) 
Example  3  and  (d)(5)  re- 
moved; (c)(6)  Examples  4  and 
5  redesignated  as  (c)(6)  EIx- 
amples  3  and  4;  (b)(10)(li),  (11) 
introductory  text,  (c)(1),  new 
(6)  Examples  3,  new  4  and 
(d)(1)       introductory       text 

amended 32207 

1.6049-7  (g)  removed 37702 

1.6061-2T  Removed 44438 

1.6065-2T  Removed 44438 

1.6695-1  (b)(4)(i)  revised;  (g) 
added;  authority  citation  re- 
moved  44437 

1.6695-lT  Removed 44437 

1.7520-1  (b)(2),  (c)(1),  (2)  and  (d) 

revised 36928 

(a)(2)  amended 36943 

1.7520-lT  Removed 36929 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  3,  2000  THROUGH  JULY  31.  2000 


TITLE  26  Chapter  I— Con. 

20  Authority  citation  amended 

36929 

20.2031-0  Amended 36929 

20.2031-7  (c)  and  (d)(1)  through  (5) 
revised;  new  (d)  heading  and 
(7)  added;  (d)(6)  introductory 

text  and  (e)  revised 36929 

20.2031-7T  Removed 36939 

20.2031-7A  (e)(1)  amended 36943 

20.2055-2  (f)(4)  amended 36943 

20.7520-1   (a)(2),   (b)(2).   (c)(1),   (2) 

and  (d)  revised 36939 

20.7520-lT  Removed 36940 

25  Authority  citation  amended 

36940 

25.2512-0  Amended 36940 

25.2512-5  (c),  (d)  and  (e)  revised 

36940 

(d)(2)(C)(v)(A)     Example     cor- 
rected  39470 

25.2512-5T  Removed 36942 

25.2512-5A  (e)(1)  amended 38943 

25.7520-1  (b)(2),  (c)(1),  (2)  and  (d) 

revised 36942 

(a)(2)  amended 36943 

25.7520-lT  Removed 36943 

25.7520-3     (b)(2)(v)     Example     5 

amended 36943 

31.3121(b)(7>-2  (d)(2)(i)  amended 

44682 

31.3405(0-1  Amended 21315 

31.3406(h)-3  (a)  introductory  text 

amended 32212 

40.0-1  (a)  amended 

40.0-lT  Removed 

40.6011(a)-l  (a)(2)(iii)  added 36326 

40.6011(a)-lT  Removed 36326 

40.6302(c)-l  (c)(2)(iv)  added;  (f)(1) 

amended 36326 

40.6302(c)-lT  Removed 36327 

40.6302(c)-2  (b)(2)(iii)  added 36327 

40.6302(c>-2T  Removed 36327 

48.4101-1  (c)(l)(v)  and  (c)(l)(vl) 
redesignated  as  (c)(l)(vl)  and 
(c)(l)(vii);        new       (c)(l)(v) 

added;  (1)(2)  amended 26488 

48.4101-2T  Removed 26489 

48.6427-11  (e)(2)(ili)  revised 26489 

602.101  (c)  table  amended  (0MB 

numbers) 44438 


Proposed  Rules: 

1 17829,  17835,  19702,  20403,  24897,  26542. 

31115,  31118,  31841,  31853,  33604, 
37728,  38229,  39112,  39319,  41610, 
42900,  43723,  44491,  44709,  46677 

20 17835 

25 17835 

20 38229 

25 38229 

301 17617,  37728 

TITLE  27-ALCOHOL.  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I— Bureau  of  Alcohol.  To- 
bacco orKJ  Firearms,  Depart- 
ment of  ttie  Treasury  (Parts 
1—299) 

47.2  (d)  added 38197 

47.21  Amended 38197 

47.34  (b)  amended 38197 

47.35  (b)   removed;   (c)   redesig- 
nated as  (b) 38197 

47.41  (a)  and  (c)  revised 38197 

47.42  (a)  revised 38197 

47.43  (c)  amended 38197 

47.45  (a)  and  (b)  revised 38197 

47.57  (a),  (b)  and  (c)  revised 38198 

178.112  (b),   (c)  and  (d)  revised; 
0MB  number 38198 

178.113  (b)  and  (c)  revised;  OMB 
number 38199 

178.113a  (b)  and  (c)  revised;  OMB 

number 38200 

178.114  (a)  and  (b)  revised;  OMB 
number 38200 

178.129  (d)  amended 38201 

270.216c  Revised 40051 

275.72c  Added 40051 

275.117  (e)  corrected 31079 

Removed 45523 

295.45c  Revised 40051 

Proposed  Rules: 

4 17839,24158 

5 24158 

7 24158 

9 31853,  35871,  45739 

275 17477 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I— Department  of  Justice 
(Parts  0—199) 

0.89a  (a)  revised 44683 

2.70—2.107  (Subpart  C)  Revised 45888 

Proposed  Rules: 

540 44401 

544 44400 

TITLE  29-LABOR 

Subtitle  A— Office  of  the  Secretary 
of  Labor  (Parts  0—99) 

4.123  (e)(2)  and  (3)  added 45907 

Chapter  )(VII— Occupational 

SaiFety  and  Health  Administra- 
tion. Department  of  Labor  (Parts 
1900—1999) 

1910.7  (f)  added 46818 

Appendix  A  amended 46819 

Chapter  XL— Pension  Benefit 
Guaranty  Corporation  (Parts 
4O0O-A999) 

4022  Appendixes  B  and  C  amend- 
ed  43695 

4044  Appendix  B  amended 43695 

Proposed  Rules: 

4 45943 

4022 41610 

4044 41610 

TITLE  30-MINERAL  RESOURCES 

Chapter  I— Mine  Safety  and 
Health  Administration,  Depart- 
ment of  labor  (Parts  1—199) 

3.1  Table  1  corrected 42769 

Chapter  II— Minerals  Manage- 
ment Sendee,  Department  of 
the  Interior  (Parts  200-299) 

250.198  (e)  table  amended 41002 

250.1000  (c)(6)  through  (13)  added 

46095 


250.1001  Amended 46096 

Proposed  Rules: 

70 42122,  42186,  45742 

72 42068,  42185,  45743 

75 42122,  42186,  45742 

90 42122.  42186,  45742 

206 42064 

250 41892,46126 

934 44015 

946 43723 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  I— Monetary  Offices.  De- 
partment of  the  Treasury  (Parts 
51—199) 

103.22  (d)(2)(vl)  introductory 
text,  (A).  (vli)(A).  (6)(v)  and 
(ix)  revised;  (d)(3)(i)  and 
(5)(ii)  amended;  interim 46356 

Chapter  V— Office  of  Foreign  As- 
sets Control,  Department  of  the 
Treasury  (Parts  500—599) 

501  Authority  citation  revised 41335 

501.805  (a)  note  added 41335 

598  Added 41336 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I— Ofllce  of  the  Secretary 
of  Defense  (Parts  1—399) 

199.4  (a)(9)  Introductory  text  and 

(i)(B)  revised 45288 

199.14  (h)(2)  and  (hK3)  redesig- 
nated as  (h)(3)  and  (h)(4); 
new  (h)(2)  added;  interim 41003 

199.17  (o)(7)  correctly  designated 

45425 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I— Coast  Guard,  Depart- 
ment of  Transportation  (Parts 
1-199) 

100.801  Table  1  amended 46597 

100.35T-07-0e2  Added  (temporary) 

41004 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3.  2000  THROUGH  JULY  31,  2000 


TITLE  33  Chapter  I— Con. 

117.261    (tt)    added;    eff.    7-12-00 

through  10-31-00 45525 

117.771  (a)  revised 45718 

117.793  (b)  revised 45718 

117.815  Revised 45718 

165.168  Revised 43239 

165.T00-065  Added  (temporary) 45294, 

45910 

165.T01-012  Added  (temporary) 43698 

165.T01-015  Added  (temporary) 43246 

165.T01-122  Added  (temporary) 41007 

165.T01-138  Added  (temporary) 42288 

165.T01-140  Added  (temporary) 43697 

165.T01-142  Added  (temporary) 45526 

165.T01-152  Added  (temporary) 41008 

165.T01-157  Added  (temporary) 41011 

165.T01-160  Added  (temporary) 41344 

165.T01-185  Added  (temporary) 45911 

165.T01-186  Added  (temporary) 45293 

165.T01-187  Added  (temporary) 45291 

165.T08-029  Added  (temporary) 42290 

165.T09-013  Added  (temporary) 45912 

165.T13-020  Added  (temporary) 41591 

165.T17-005  Added  (temporary) 41005 

165.T17-O08  Added  (temporary) 41010 

165.T17-010  Added  (temporary) 45290 

167.5  (a)  through  (f)  redesignated 
as  (b)  through  (g);  new  (a) 

added 46605 

167.400—167.452  Undesignated 
center  heading  and  sections 
added 46605 


Proposed  Rules: 


100. 
165. 
167. 


.45326 
.45328 
.46378 


TITLE  34— EDUCATION 

Subtitle  A— Office  of  ttie  Sec- 
retary. Department  of  Education 
(Parts  1—99) 

99.1  (a)(2)  revised 41852 

99.3  Amended 41852 

99.5  (c)  revised 41853 

99.31  (a)(3),  (8),  (9)(iii),  (13),  (b) 
and  authority  citation  re- 
vised; (a)(14)  and  (15)  added 

41853 

99.33  (c)  revised 41853 

99.39  Added 41853 

99.63  Revised 41854 

99.64  (d)  revised 41854 

99  Appendix  A  added 41854 


Proposed  Rules: 

674 46127 

682 46316 

685 46316 

692 46324 

TITLE  35— PANAMA  CANAL 

No  amendments  to  35  CFR  have  been 
published  in  the  Federal  Register 
since  July  3,  2000. 

TITLE  36— PARKS.  FORESTS,  AND 
PUBUC  PROPERTY 


Proposed  Rules: 


800... 
1191. 


.42834 
.45331 


TITLE       37— PATENTS,       TRADE- 
MARKS, AND  COPYRIGHTS 

Proposed  Rules: 

1 42309 

102 41903 

201 41612 

TITLE  38— PENSIONS.  BONUSES, 
AND  VETERANS'  REUEF 

CtKipter  I— Department  of 
Veterans  Affairs  (Parts  0—99) 

3.22   (a)(2)(i)   and   (ii)   amended; 

(a)(2)(iii)  added 43699 

3.55  (a)(4),  (a)(5)  and  (a)(6)  redes- 
ignated as  (a)(5),  (a)(6)  and 
(a)(8)  amended;  (a)(4)  and  (7) 
added 43699 

3.309  (d)(2)(xvi)  and  authority  ci- 
tation added 43700 

21.7136  (b),  (c)(1),  (2)  and  (3)  re- 
vised  44980 

21.7137  (a)  revised;  (c)(2)  intro- 
ductory text  and  (i)  through 

(iv)  amended 44980 


Proposed  Rules: 


1 45332 

3 45952 

9 44999 

39 45332 
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TITLE  39— POSTAL  SERVICE 

CtKipter  I— United  States  Postal 
Service  (Parts  1—999) 

20  IMM  amended;  incorporation 

by  reference 44444 

111  DMM  amended;  incorpora- 
tion by  reference  ...41879,  46361,  46363 

775.9  (a)(1)  introductory  text  re- 
vised; (b)(1)  amended 41012 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  i— Environmental 
Protection  Agency  (Parts  1—799) 

9  Technical  correction 43840 

9.1     Table     amended     (effective 

date  pending) 43661 

51  Authority  citation  revised 45532 

51.350  (c)  revised 45532 

51.351  (a)  removed;  (b),  (f)  intro- 
ductory text,  (13),  (g)(13)  and 
(h)(ll)  revised 45532 

51.353  Introductory  text  and  (a) 

revised;  (b)  removed 45532 

51.357  (a)(3),  (4).  (6),  (11)  and  (13) 
revised 45533 

51.358  Introductory  text,  (a)  in- 
troductory text,  (2)(1),  (ii), 
(iv).  (3)  introductory  text, 
(iv),  (vl).  (ix),  (b)  introduc- 
tory text,  (2)  and  (c)  revised; 
(b)(1)  and  (3)  removed 45533 

51.359  Introductory  text,  (a)(1), 
(c)  and  (d)  revised;  (a)(3)  re- 
moved  45533 

51.362  (a)(2)  and  (b)(4)  revised 45534 

51.363  (a)(4)(vli),  (b)(1).  (c)(10)  and 
(d)(l)(i)  revised 45534 

51.365  Introductory  text,  (a)(3), 
(23).  (24),  (25)  and  (b)  revised 
45534 

51.366  (a)(2)(i)  through  (vl)  and 
(b)(3)  revised;  (aK2)(vli) 
through  (X)  and  (b)(3)(v) 
through  (vlii)  removed 45534 

51.367  (a)(l)(vl)  and  (3)  revised 45534 

51.368  (a)  revised 45534 

51.369  (c)(2)  and  (3)  revised 45535 

51.371  Introductory  text,   (a)(2), 

(3).  (b)(2)  and  (3)  revised 45535 

52    State   implementation   plan 

determinations 43700.  43994 


52.9  (b)  revised 45200 

52.220  (cK241)(i)(C)(2)  added 45296 

(c)(203Ki)(A)(2)                      and 
(230Ki)(C)(2)  added 45299 

(c)(176)(i)(E)    and    (197)(i)(C)(0 

added 45915 

52.470  (c)  table  amended 44964 

52.770  (c)(131)  added 41352 

(c)(135)  added 41355 

52.1070  (c)(149)  added 45720 

52.1072  (b)  removed 44689 

52.1076  Heading  revised;  (d)  added 

52.1120  (Odlb)  added  .......................41346 

52.1167  Table  amended 41346 

52.1220  (c)(54)  added 42863 

52.1520  (cK67)  added 42292 

52.1970  (c)(132)  added 41350 

52.2020  (c)(147)  added 45920 

52.2070  (e)  table  amended 42292 

52.2270  (c)  table  amended 43994,  45917 

52.2370  (cX26)  added 42292 

52.2420  (c)  table  and  (d)  Uble  cor- 
rected  41525 

(c)  table  amended 41593 

(d)  table  amended 44685 

52.2420  (c)  table  corrected 43840 

52.2423  (f)  amended 41594 

60  Authority  delegation  notice 

46364,46365 

60  Appendix  A  amended 42297 

62.4179      Undesignated      center 

heading  and  section  added 43704 

63.641  Regulation  at  65  FR  26496 

withdrawn 41594 

63.1200  (b)  Table  1  revised 42297 

63.1201  (a)  amended 42297 

63.1203  (a)(3).     (4),     (5)(i)     and 
(b)(5)(i)  revised;  (e)  removed 
42297 

63.1204  (a)(5Ki)(A),  (ii)(B)  and 
(b)(5)(l)(A)(;)  revised;  (g)  re- 
moved  42296 

63.1205  (b)(5)  introductory  text 
redesignated  as  (bK5Ki); 
(a)(5)(i)  and  new  (b)(5)(i)  re- 
vised; (e)  removed 42296 

63.1206  (bK5Xi)  introductory 
text.  (C)(1).  (ill)  and  (c)(6Ki) 
revised 42298 

63.1207  (fXlKilKA),  (B).  (ix) 
through  (xii).  (h)(2)  introduc- 
tory text  and  (j)(l)(i)  revised; 
(f)(lKxiii)  redesignated  as 
(OdXxxvi);  (fXl)(xiii) 
through  (XXV)  added 42299 
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LSA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3.  2000  THROUGH  JULY  31.  2000 


TITLE  40  Chapter  I— Con. 

63.1209  (a)(l)(i),  (ill),  (6)(ill)(A). 
(b)(2)  introductory  text, 
(1)(1),  (3),  (4),  (m)(3), 
(n)(2)(i)(A),  (B).  (C).  (n)(4) 
and  (o)(l)  revised;  (a)(7) 
amended 42300 

63.1210  (b)(l)(iv)     introductory 

text  and  (c)(2)  revised 42301 

63.1211  (c)  table  revised 42301 

63.1212  (a)(2),  (b)(1)  and  (2)  intro- 
ductory text  revised 42301 

63.1200-63.1213  (Subpart  EEE)  Ap- 
pendix amended 42301 

81.301  Amended 45200 

81.302  Amended 45201 

81.303  Amended 45202 

81.304  Amended 45205 

81.305  Amended 45206 

81.306  Amended 45213 

81.307  Amended 45215 

81.308  Amended 45215 

81.309  Amended 45216 

81.310  Amended 45216 

81.311  Amended 45217 

81.312  Amended 45219 

81.313  Amended 45220 

81.314  Amended 45221 

81.315  Amended 45222 

81.316  Amended 45224 

81.317  Amended 45226 

81.318  Corrected 42064 

Amended 45228 

81.319  Amended 45231 

81.320  Amended 45233 

81.321  Amended 45233 

81.322  Amended 45234 

81.323  Amended 45234 

81.324  Amended 45236 

81.325  Amended 45238 

81.326  Amended 45239 

81.327  Amended 45241 

81.328  Amended 45243 

81.329  Amended 45244 

Corrected 45829 

81.330  Amended 45245 

81.331  Amended 45245 

81.332  Amended 45246 

81.333  Amended 45247 

81.334  Amended 45248 

81.335  Amended 45250 

81.336  Amended 45251 

81.337  Amended 45253 

81.338  Amended 45254 

81.339  Amended 45255 

81.340  Amended 45257 

81.341  Amended 45257 


81.342  Amended 45258 

81.343  Amended 45259 

81.344  Amended 45260 

81.345  Amended 45263 

81.346  Amended 45264 

81.347  Amended 45265 

81.348  Amended 45267 

81.349  Amended 45269 

81.350  Amended 45270 

81.351  Amended 45271 

81.352  Amended 45272 

81.353  Amended 45272 

81.354  Amended 45272 

81.355  Amended 45272 

81.356  Amended 45274 

112  Appendix  P  corrected 43840 

122  Technical  correction 43840 

122.44  (d)  introductory  text  and 

(1)  introductory  text  revised 
(effective  date  pending) 43661 

123  Technical  correction 43840 

123.44  (k)  added  (effective  date 

pending) 43661 

124  Technical  correction 43840 

124.7  Revised  (effective  date 
pending) 43661 

124.8  (b)(4)(i)  and  (ii)  added  (ef- 
fective date  pending) 43661 

130  Technical  correction 43840 

130.0—130.7  (Subpart  A)  Heading 
added  (effective  date  pend- 
ing)  43662 

130.1  (a)  revised  (effective  date 
pending) 43662 

130.2  (c)  through  (j)  and  (m)  re- 
vised; (o)  through  (r)  added 
(effective  date  pending) 43662 

130.3  Removed  (effective  date 
pending) 43662 

130.4  Redesignated  as  130.10  (ef- 
fective date  pending) 43662 

130.5  Redesignated  as  130.50  (ef- 
fective date  pending) 43662 

130.6  Redesignated  as  130.51  (ef- 
fective date  pending) 43662 

130.7  Revised  (effective  date 
pending) 43663 

130.8  Redesignated  as  130.11  (ef- 
fective date  pending) 43662 

130.9  Redesignated  as  130.60  (ef- 
fective date  pending) 43662 

130.10—130.11  (Subpart  B)  Head- 
ing added  (effective  date 
pending) 43662 
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130.10  Redesignated  as  130.61; 
new  130.10  redesignated  troia 
130.4  (effective  date  pending) 
43662 

(a)  note  added;  (b)  revised  (ef- 
fective date  pending) 43663 

130.11  Redesignated  as  130.62; 
new  130.11  redesignated  from 
130.8  (effective  date  pending) 
43662 

(a)  revised  (effective  date 
pending) 43664 

130.12  Redesignated  as  130.63  (ef- 
fective date  pending) 43662 

130.15  Redesignated  as  130.64  (ef- 
fective date  pending) 43662 

130.20—130.37  (Subpart  C)  Added 

(effective  date  pending) 43664 

130.50—130.51  (Subpart  D)  Head- 
ing added  (effective  date 
pending) 43662 

130.50  Redesignated  from  130.5 
(effective  date  pending) 43662 

(b)  introductory  text  and  (3) 
revised  (effective  date  pend- 
ing)  43670 

130.51  Redesignated  from  130.6 
(effective  date  landing) 43662 

(a),  (c)(1)  and  (f)  revised  (effec- 
tive date  pending) 43670 

130.60—130.64  (Subpart  E)  Head- 
ing added  (effective  date 
pending) 43662 

130.60  Redesignated  from  130.9 
(effective  date  pending) 43662 

Redesignated  from  130.10  (ef- 
fective date  pending) 43662 

130.61  (b)(2)  and  (d)  removed  (ef- 
fective date  pending) 43670 

130.62  Redesignated  trom  130.11 
(effective  date  pending) 

130.63  Redesignated  trom  130.12 
(effective  date  pending) 

130.64  Redesignated  ffom  130.15 
(effective  date  pending) 43662 

Revised  (effective  date  pend- 
ing)  43670 

180.361  (b)  table  amended 44696 

180.380  (a)  table  amended 44468 

180.442  (a)  table  amended 42871 

180.472  (b)  table  amended 45925 

180.474  (b)  table  amended 44474 

180.480  <b)  table  amended 45922 

180.482  (b)  table  amended 41601 

180.494  Revised 43712 

180.507  (b)  table  amended 44699 


180.516  (b)  table  amended 41603 

180.544  Added 41365 

180.555  (a)  table  amended 44453 

180.1001  (c)  table  amended 44472 

(c)  table  and  (e)  table  amended 
44693 

180.1209  Added........'......../^^^^^^^^ 

261.38  (c)(2)(iv)  added 42302 

270.42  (i)(l)  revised 42302 

271  State  hazardous  waste  man- 
agement program  authoriza- 
tions  42871.  43246,  45925,  46606 

300  Appendix  B  amended 41371,  46103, 

46366 

430.03  (k)  added 46108 

712.30  (e)  table  amended 41374 

(d)  table  amended 45538 

Proposed  Rules: 

50 45953 

52...41389— 41391,  42312,  42649,  42900,  42907, 
42913,  42919,  43726,  43727,  44709, 
44710,  45002,  45003,  45335,  45566. 
45743,  45953,  45954,  46131,  46383 

62 43730 

63 43842.44616 

80 42920 

81 42312,45953 

82 42653 

125 42936 

131 41216,  45569 

136 41391 

141 41031 

142 41031 

146 42234 

180 45569 

260 42937 

261 42937,  44491 

268 42937 

271 42937,  42959,  43284,  45955,  46681 

300 41392,  45013,  46131 

434 41613 


TITLE  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 


Chaplw  60-Offlce  of 
Confioct  CompNonc*  Pro- 
grams, Equal  EmployrTwnt  Op- 
poriunlly,  Deportmont  of  Labor 
(Parts  60-1— 60-999) 

60-741.4  (bX3)  revised 451T9 
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LSA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3.  2000  THROUGH  JULY  31.  2000 


TITLE  41 

Chapter     101— Federal     Property 

MarKigement  Regulations  (Parts 

101-1—101-99) 

101^9  Revised 45539 


CtKipter  102— Federal  Manage- 
ment Regulations  (Parts  102- 
1—102-99) 

102^42  Added 45539 

Ctiapter  301— Travel  Allowances 
(Parts  301-1—301-99) 

Chapter  301  Appendix  A  amended 


.45299 


JULY  2000 
CHANGES  OCTOBER  1,  1999  THROUGH  JULY  31.  2000 


TITLE  42-PUBLIC  HEALTH 

Ctiapter  I— Public  Healtti  Service, 
Department  of  Heaitt)  and 
Human  Sen^ices  (Parts  1—199) 

36  Redesignated  as  Part  36a 58318 

Added 58319 

36a  Redesignated  from  Part  36 58318 

Suspended 58319 

36a.l2  (a)(2).  (3)  and  (b)(1)  amend- 
ed  58318 

36a.l5  (b)(1)  amended 58318 

36a.l6  (a)  amended 58318 

36a.33  (a)  and  (b)  amended 58318 

36a.34  (b)  amended 58318 

36a.42  (a)  amended 58318 

36a. 43  Amended 58318 

36a.53  Amended 58318 

36a.56  Amended 58318 

36a.l06  (a)(4)  amended 58318 

36a.ll6  Amended 58318 

36a.l20  (a)  amended 58318 

36a.205  (b)(18)  amended 58318 

36a.208  (b)(4)  amended 58318 

36a.212  (h)(i)  through  (iv)  redes- 
ignated as  (h)(1)  through  (4); 

new  (h)(4)  amended 58318 

Corrected 60879 

36a.230  (b)  amended 58319 

36a.232  Amended 58319 

36a.302  (v)(4)  amended 58319 

36a.303  (a)  and  (d)  amended 58319 

36a.321  (d)  amended 58319 

36a.322  (a)(2)  amended 58319 

36a.350     (a)     introductory     text 

amended 58319 

36a.351    (b)(5),    (6).    (7)    and    (9) 

amended 58319 

36a.353  Amended 58319 

36a.371  (c)  and  (d)  amended 58319 

36a.372  (a)(2)  amended 58319 

52b  Revised 63722 

59.1—59.12  (Subpart  A)  Revised 

41278 

61.30  Regulation  at  63  FR  9950 

confirmed 61218 

61.33  Regulation  at  63  FR  9950 
confirmed 61218 

61.34  Regulation  at  63  FR  9950 
confirmed 61218 

61.35  Regulation  at  63  FR  9950 
confirmed 61218 

61.36  Regulation  at  63  FR  9950 
confirmed 61218 

61.38  Regulation  at  63  FR  9951 

confirmed 61218 


121  Authority  citation  revised 56658 

Technical  correction 1435 

Regulation  at  63  FR  16332  eff. 
3-16-00 15252 

121.1  (b)  revised 56658 

Regulation    at    64    FR    56658 

stayed  eff.  12-17-99  through  3- 

15-00 71626 

121.2  Amended 56658 

Regulation    at    64    FR    56658 

stayed  eff.  12-17-99  through  3- 

15-00 71626 

121.3  (a)(2),  (3),  (4),  (b)  heading 
and  (4)  removed;  (b)(1).  (2). 
(3),  (c),  (d)  and  (e)  redesig- 
nated as  (a)(2),  (3),  (4),  (b),  (c) 
and  (d);  (a)  heading,  (1),  new 
(2)  and  new  (d)  revised;  new 
(a)(4)(ii)  and  new  (c)  heading 
amended;  new  (a)(3)  and  new 

(4)  heading  removed 56658 

Regulation  at  64  FR  56658 
stayed  eff.  12-17-99  through  3- 
15-00 71626 

121.4  (a)(3)(i),  (ii).  (b)(2),  (c)  and 
(d)  revised;  (e)  introductory 

text  and  (1)  amended 56658 

Regulation  at  64  FR  56658 
stayed  eff.  12-17-99  through  3- 
15-00 71626 

121.5  (a),  (b)  and  (c)  amended 566S9 

Regulation    at    64    FR    56659 

stayed  eff.  12-17-99  through  3- 

15-00 71626 

121.6  (b)  revised 56659 

Regulation    at    64    FR    56659 

stayed  eft.  12-17-99  through  3- 

15-00 71626 

121.7  (d)  amended 56699 

Regulation    at    64    FR    56659 

stayed  eff.  12-17-99  through  3- 

15-00 71626 

121.8  Revised 56699 

Regulation    at    64    FR    56659 

stayed  eff.  12-17-99  through  3- 
15-00;  (e)(2)  amended 71626 

121.9  (a)(1),  (2)(vi)  and  (vii) 
amended;  (a)(3)  revised 56660 

Regulation  at  64  FR  56660 
stayed  eff.  12-17-99  through  3- 
15-00 71626 

121.10  (c)(1)  amended 56660 

Regulation    at    64    FR    56660 

stayed  eff.  12-17-99  through  3- 

15-00 71626 


Note:  BoWtocs  page  numben  indk:al«  1999  ctangM. 


64 


LSA-LiST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  1999  THROUGH  JULY  31,  2000 


TITLE  42  Chapter  I— Con. 

121.11  (a)(l)(i)  and  (b)(2)  amend- 
ed; (b)(l)(iv)  revised 56661 

Regulation  at  64  FR  56661 
stayed  eff.  12-17-99  through  3- 
15-00 71626 

121.12  Revised 56661 

Regulation    at    64     FR    56661 

steyed  eff.  12-17-99  through  3- 

15-00 71626 

130  (Subchapter  L)  Added;  in- 
terim  34864 

Chapter  IV— Health  Care  FlrKinc- 
Ing  Administration,  Department 
of  Health  and  Human  Services 
(Parts  400-499) 

403.700-403.756       (Subpart       G) 

Added;  interim 67047 

405.502  (i)  added 13913 

Revised 34985 

403.504  (a)  and  (b)  Introductory 

text  revised 34986 

403.508  (a)  revised 34966 

409  Technical  correction 60122 

Meeting 39314 

Authority  citation  revised 41210 

409.10  (b)  revised 18535 

Regulation  at  65  FR  18535  eff. 
date  delayed  to  7-1-00 
through  8-1-00 40535 

409.43    (c)    and    (e)    revised;    (f) 

amended 41210 

409.100  (a)  revised 41211 

410  Meeting 39314 

410.2  Amended 18536 

Regulation  at  65  FR  18536  eff. 
date  delayed  to  7-1-00 
through  8-1-00 40535 

410.22  (b)(1)  revised 59439 

410.23  Revised 59499 

410.27  Heading  and  (a)  introduc- 
tory text  revised;  (a)(l)(i) 
amended;  (a)(l)(iil),  (e)  and 

(f)  added 18536 

Regulation  at  65  FR  18536  eft. 
date  delayed  to  7-1-00 
through  8-1-00 40535 

410.28  (a)(4)  removed;  (c)  redesig- 
nated as  (d);  new  (c)  and  (e) 
added 18536 

Regulation  at  65  FR  18536  eff. 
date  delayed  to  7-1-00 
through  &-1-00 40535 


410.32  (b)(2)(v)  and  (vi)  added; 
(b)(3)  introductory  text  re- 
vised  59440 

410.33  (a)(1)  revised 59440 

410.39  Added 59440 

(a)(4)  and  (5)  correctly  added; 

(b)  and  (d)  corrected 19331 

410.40  (c)(1)  revised 13914 

410.42  Added 18536 

Regulation  at  65  FR  18536  eff. 

date      delayed      to      7-1-00 
through  8-1-00 40535 

410.43  (b)  revised 18536 

Regulation  at  65  FR  18536  eff. 

date      delayed      to      7-1-00 

through  8-1-00 40535 

410.75  (b)  revised 59440 

410.150  (b)(19)  added 41211 

411  Technical  correction 60122 

Technical  correction 19329 

Meeting 39314 

411.15  Introductory  text  and 
(a)(1)  revised;  (k)(9)  and  (q) 
added 59441 

(m)  heading  and  (1)  revised; 
(m)(2)  redesignated  as  (mX3); 
(mK3)(iii),  (iv)  and  (v)  redes- 
ignated as  (m)(3Klv),  (v)  and 
(vi);  new  (m>(2)  and  new 
(3)(iii)  added 18537 

Regulation  at  65  FR  18537  eff. 
date  delayed  to  7-1-00 
through  8-1-00 40535 

(q)  added 41211 

(p)(2)(vil).  (xi)  and  (3Klv)  re- 
vised; (p)(2)(xli)  through  (xv) 
added 46796 

412  Technical  correction 1817,  5933 

412.50  (a)  and  (b)  revised 18537 

Regulation  at  65  FR  18537  eff. 
date      delayed      to      7-1-00 

through  8-1-00 40535 

412.90  (c)  removed;  interim 67061 

412.98  Removed:  Interim 67051 

412.106  (bX4)(ii)  redesignated  as 
(b)(4Klii);  new  (b)(4)(ii) 
added;  interim 3139 

413  Technical  correction 60122 

Technical  correction 1817,  5933 

Meeting 39314 

413.1  (aK2Kvili)  removed 18537 

Regulation  at  65  FR  18537  eff. 
date      delayed      to      7-1-00 

through  8-1-00 40535 

(h)  added 41211 

(b)  amended 46796 
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413.13  Revised 8661 

413.24  (d)(6)  added;  eff.  10-10-00 

18537 

413.64  (h)(1)  amended;  (h)(2)(iv) 
removed;  (h)(2)(v)  and 
(h)(2)(vi)  redesignated  as 
(h)(2)(iv)  and  (h)(2)(v) 41211 

413.65  Added;  eff.  10-10-00 18538 

413.118  (d)(5)  added 18541 

Regulation  at  65  FR  18541  ett. 
date      delayed      to      7-1-00 

through  8-1-00 40535 

413.122  (b)(5)  and  (c)(4)  added 18542 

Regulation  at  65  FR  18541  eff. 
date      delayed      to      7-1-00 

through  8-1-00 40535 

413.124  (a)  revised 18542 

Regulation  at  65  FR  18542  eff. 
date      delayed      to      7-1-00 

through  8-1-00 40535 

413.130  (j)(l)(ii)  revised 18542 

Regulation  at  65  FR  18542  eff. 
date      delayed      to      7-1-00 

through  8-1-00 40535 

413.134  (k)  removed;  (1)  redesig- 
nated as  (k) 

413.153  (e)  removed;  (f)  redesig- 
nated as  (e) 

414  Technical  correction 19329 

414.22     (b)(5)(i)     revised;      (c)(3) 

added 59441 

(b)(6)  added;  interim 25668 

414.46  (a)(1),  (2).  (b)(1)  and  (2)  re- 
vised; (a)(3)  added 59441 

414.60  (a)  introductory  text  re- 
vised  59441 

415  Technical  correction 19329 

415.130  (c)  revised 59442 

417.402  (b)  revised 40314 

419  Added 18542 

Regulation  at  65  FR  18542  eff. 
date      delayed      to      7-1-00 

through  8-1-00 40535 

420.400-420.405  (Subpart  E)  Head- 
ing revised 66401 

420.400  Revised 66401 

420.410  Added 66401 

422.2  Amended 40314 

422.4  (a)(l)(iii)  revised;  (a)(l)(iv) 

added 40315 

422.8  Revised 40315 

422.10  Revised 40315 

422.50  (a)  revised 40316 

422.54   (b)  heading,   (c)(2),   (d)(1) 

and  (3)  revised 40316 


422.60  (b)(1),  (e)(6).  (f)(1)  and  (3) 

revised;  (b)(3)  added 40316 

422.62  (a)(3)  amended;  (a)(4)(i), 
(5)(i)  and  (b)(1)  revised;  (a)(6) 
added 40317 

422.64  Revised 40317 

422.66  (bK3)(i),  (d)(1).  (3),  (e)  in- 
troductory text,  (2)  and  (f) 
revised 40317 

422.68  (c)  revised 40317 

422.74  (b)(2Xi).  (3).  (c),  (d)(1).  (3) 
heading,  (4)  and  (7)  revised 
40318 

422.80  (bX5)(v),  (cX4)  and  (f)  re- 
vised; (eXlXvi).  (vii)  and 
(viil)  added 40318 

422.100  Revised 40319 

422.101  Revised 40319 

422.102  Revised 40320 

422.105  (a)  introductory  text  and 

(f)  revised 40320 

422.106  Revised 40320 

422.108  (bX2),  (c).  (d)  introduc- 
tory text  and  (e)  revised;  (f) 
added 40320 

422.109  (b)  introductory  text  and 

(5)  revised 40321 

422.110  (c)  revised 40321 

422.111  (a)  introductory  text, 
(b)(2Xi),  (4),  (5Xi),  (cXl)  and 

(e)  revised;  (f)  added 40321 

422.112  (aX2),  (3)  and  (9)  revised; 
(a)(10)  added;  (c)  removed 40321 

422.113  Added 40322 

422.118  Revised 40323 

422.152  (b)  heading,  introductory 

text,   (e)  heading,   introduc- 
tory   text    and    (1)    revised; 

(f)(3)  added 40323 

422.154  (b)(2)  revised 40323 

422.156  (a)  and  (b)  revised 40323 

422.157  (a)(3)  and  (bXD  revised 40323 

422.158  (e)  introductory  text  re- 
vised  40324 

422.202  (b)  introductory  text  re- 
vised; (c)  heading  and  (d) 
added 40324 

422.204  Revised 40324 

422.205  Added 40324 

422.206  (b)(2)  revised 40325 

422.208  (c)(2)  revised;  (e)  heading 

added 40325 

422.214  (a)(1)  and  (b)  revised 40325 

422.216  (aX4).  (bX2),  (cX2)  and  (f) 

introductory  text  revised 40325 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  1999  THROUGH  JULY  31.  2000 


TITLE  42  Chapter  IV— Con. 

422.250  (a)(1)  amended;  (a)(2)(i)(B) 

revised;  (g)  added 40325 

422.254  (b)(2)  revised 40326 

422.257  (d)  revised;  (g)  added 40326 

422.300  (b)(2)  revised 40326 

422.304  (b)  revised 40326 

422.306   (a)(1)   introductory    text 

revised 40326 

422.310     (d)     introductory     text 

amended;  (c)(3)  revised 40326 

422.312  (b)(1)  revised 40326 

422.352  (a)(1)  revised 40327 

422.382   (b)(4)   introductory   text 

and  (iii)  revised 71678 

422.384  (b)(5)  amended 71678 

422.386  (d)  introductory  text  and 

(e)  revised 71678 

422.500  Amended 40327 

422.501  (b)(3)(vi)(G),  (5)  and 
(d)(2)(iii)(A)  revised; 
(b)(3)(vi)(H)  amended 40327 

422.502  (a)(12)  amended;  (g)(1)  in- 
troductory text,  (3)  introduc- 
tory text,  (i)(3)  and  (1)  re- 
vised  40327 

422.504  (b)  revised;  (d)  removed 

^0328 
422.506  (a)(2)(i)  and  (3)  introduc- 
tory   text    revised;    (b)(l)(ii) 
removed;   (b)(l)(iii)  and  (iv) 
redesignated  as  (b)(l)(ii)  and 

(iii) 40328 

422.510  (a)(12)  added;  (c)(1)  re- 
vised  40328 

422.514  (b)(1)  revised 40328 

422.520  (a)(3)  revised 40328 

422.550  (a)(2)  heading  revised 40328 

422.561  Amended 40328 

422.562  (a)(l)(li)  revised 40329 

422.566  (b)  revised 40329 

422.568  Revised 40329 

422.570    (a),    (d)(2)    introductory 

text      and      (ill)      revised; 

(d)(2)(iv)  added 40329 

422.572  (b),  (c)  and  (d)  revised 40329 

422.584  (a)  and  (d)(2)  revised 40330 

422.590  (a)(1),  (d)(2),  (3),  (4)  and 

(g)(2)  revised 40330 

422.594  (b)(1)  revised 40330 

422.596  Revised 40331 

422.612  (b)  revised 40331 

422.618  (b)  redesignated  as  (c); 
heading  and  new  (c)  revised; 

new  (b)  added 40331 

422.619  Added 40331 

422.620  Revised 40331 


422.648  (b)  revised 40331 

422.650  (c)  and  (d)  revised 40331 

422.652  Revised 40332 

422.656  Revised 40332 

422.660  (a)  revised 40332 

422.662  (a)  and  (b)  revised 40332 

424  Meeting 39314 

424.22  (b)(1)  revised 41211 

424.24  (e)(3)  added 18548 

Regulation  at  65  FR  18548  eff. 
date      delayed      to      7-1-00 

through  8-1-00 40535 

431.610  (b)  amended;  Interim 67052 

431.701  (a)  amended;  interim 67052 

440.155  (b)(1)  amended;  interim 67052 

440.170  (b)  and  (c)  revised;   in- 
terim  67051 

442.12  (b)  amended;  Interim 67052 

447.88  Added 33622 

456.351  Amended;  Interim 67052 

456.601  Amended;  interim 67052 

457  (Subchapter  D)  Added 33622 

460   (Subchapter  E)   Added;   in- 
terim  66279 

462—482    Redesignated    as    Sub- 
chapter P;  Interim 66279 

462  Redesignated  as  Part  475;  in- 
terim  66279 

466  Redesignated  as  Part  476;  in- 
terim  66279 

466.1  Amended;  interim 67052 

473  Redesignated  as  Part  478;  in- 
terim  66279 

475  Redesignated  from  Part  462; 
interim 66279 

476  Redesignated    as    Part   480; 
new   476   redesignated   from 

Part  466;  interim 66279 

478  Redesignated  from  Part  473; 

interim 66279 

480  Redesignated  from  Part  476; 

interim 66279 

482—498    Redesignated    as    Sub- 
chapter Q;  Interim 66279 

483  Technical  correction 1817,  5933 

484  Meeting 39314 

Heading  revised 41211 

484.1  (a)(3)  added 41211 

484.18  (b)  amended 41211 

484.55  (d)(1)  revised 41212 

484.200-484.260       (Subpart       E) 

Added 41212 

485  Technical  correction 1817.  5933. 

19329 
485.705  (c)(8)  revised 59442 

488.2  Amended;  interim 67052 
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488.6  (a)  amended;  interim 67052 

489  Technical  correction 60122 

Authority  citation  revised 67052 

489.20  (d)  Introductory  text  re- 
vised; (d)(3),  (4)  and  (5)  redes- 
ignated as  (d)(4),  (5)  and  (6); 

new  (d)(3)  added 18548 

Regulation  at  65  FR  18548  eff. 

date      delayed      to      7-1-00 

through  8-1-00 40535 

(s)(7)  and  (11)  revised;   (s)(12) 

through  (15)  added 46796 

489.21  (h)  amended 46796 

489.24  (b)  amended;  (1)  added 18548 

Regulation  at  65  FR  18548  eff. 
date      delayed      to      7-1-00 

through  8-1-00 40535 

489.102  (a)(2)  revised;  interim 67052 

498.2  Amended;  eff.  ICmO-OO 18549 

498.3  (b)(2)  through  (15)  redesig- 
nated as  (b)(3)  through  (16); 
new  (b)(2)  added;  eff.  10-10-00 
18549 

Chapter  V— Office  of  Inspector 
General-Healtti  Care.  Depart- 
ment of  Heallti  and  Human 
Services  (Parts  1000-1999) 

1001.952  (t)  and  (u)  added;  in- 
terim  63513 

(a)(3),  (4)  designation,  (bK6). 
(c)(6),  (d)(7)  and  (n)  through 
(s)  added;  (a)  introductory 
text.  (l)(il),  (iv),  (2)(i),  (vl), 
(vll),  new  (4),  (b)  introduc- 
tory text.  (2).  (c)  introduc- 
tory text,  (2),  (d)  introduc- 
tory text,  (2),  (e),  (f)(2)  and 

(h)  revised 63551 

(t)(l)(l)(B)  and  (11)(B)  revised; 

interim 71317 

1001.2003  (bX2)  revised 24414 

1003  Authority  citation  revised 

18549  24414 

1003.i6o  (a),  (bkixxi)  and  (xii)  re-  ' 

vised;  (b)(l)(xlli)  added 18549 

Revised 24414 

Regulation  at  65  FR  18549  eff. 
date  delayed  to  7-1-00 
through  8-1-00 40535 

1003.101  Amended 24415,  35584 

1003.102  (b)(15)  added 18550 

(a)  introductory  text,  (1),  (3), 

(4)(lli),    (5),    (b)(1)   introduc- 
tory text,  (4)  and  (9)  revised; 


(a)(6),  (b)(12).  (13),  (14)  and  (e) 
added;  (b)(2)  and  (3)  removed 

24415 

(a)(6)  revised 35584 

Regulation  at  65  FR  18550  eff. 
date  delayed  to  7-1-00 
through  8-1-00 40535 

1003.103  (a)  revised;  (k)  added 18550 

(a)  and  (e)  revised;  (1)  and  (j) 

added 24416 

(a)  introductory  text  revised 

3ggg^ 

Regulation  at  65  FR  18550  eff. 
date  delayed  to  7-1-O0 
through  8-1-00 40535 

1003.104  Revised 24416 

1003.105  (a)(lKi)  revised 18550 

Heading    and    (a)(1)    revised; 

(b)(1)  removed;  (b)(2)  and  (3) 
redesignated  as  (b)(1)  and  (2) 

24416 

(a)(l)(l)  revised 35584 

Regulation  at  65  FR  18550  eff. 
date  delayed  to  7-1-00 
through  8-1-00 40535 

1003.106  (aXD.  (b)(2),  (5).  (c)  in- 
troductory text.  (3)  and  new 
(e)  introductory  text  revised; 
(d)  and  (e)  redesignated  as  (e) 

and  (f);  new  (d)  added 24416 

1003.107  (c)  and  (e)  removed;  (d) 
redesignated  as  (c);  (b)  and 

new  (c)  revised 24418 

1003.109  (a)  introductory  text  and 

(b)  revised 24418 

1003.126  Revised 24418 

1003.128  (b)  revised 24418 

1005.1  Amended 24418 

1005.2  (c)  revised 24418 

1005.7  (e)(1)  and  (2)  revised 24418 

(eK3)    redesignated    as    (eK4); 

new  (eX3)  added 35584 

1005.9  (b)  revised 24418 

1005.15  (b)  introductory  text  and 

(1)  revised 24418 

1005.20  (d)  revised 34418 

1005.21  (d)  revised 24419 

1006.4  (bX2)  revised 24419 


Proposed  Rules: 


.56294 

..25984 


36 4797 

57 54263 

58 54263 

68c 69213 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  1999  THROUGH  JULY  31,  2000 


TITLE  42  Proposed  Rules:— Con. 

72 58022 

405 57431 

1081,  4545,  10450,  31124,  37507 

409 57612,  58134 

410 57612,  58134 

13082,44176 

411 57612,  58134 

19188 

412 


413 57612.  58134 

26282 

414 24666.  44176 

424 57612,  58134 

431 60882 

433 60882,  67223 

435 60882 

438 67223 

447 54263 

457 60882 

484 57612,  58134 

485 


489 19188 

491 10450 

493 


1001. 


1003. 


..14510 
.69217 
..32060 
..25460 


TITLE  43— PUBUC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  ttie  Secretary 
of  ttie  Interior  (Parts  1—199) 

2.80—2.90  (Subpart  E)  Revised 46369 

4.271  Revised 25450 

4.320  Introductory  text  revised 

25450 

11.18  (a)(4)  and  (5)  revised 6014 

11.33  (a)  amended 6014 

11.40  (a)  amended 6014 

12  Authority  citation  revised 72269 

Authority  citation  revised 14418 

12.2  (e)  added;  interim 72289 

Regulation  at  64  FR  72289  con- 
firmed  37703 

Heading  and  (e)  revised 39822 

12.936  (c)  revised;  (d)  redesig- 
nated as  (e);  new  (d)  added; 
interim 14407, 14418 

CtKipter  I— Bureau  of  Reclama- 
tion, Department  of  ttie  Interior 
(Parts  200-499) 


414  Added. 


.59006 


428  Added 4324 

428.9  Eff.  1-1-01 4325 

428.10  Eff.  1-1-01 4325 

Ct>apter  II— Bureau  of  Land  Man- 
agement, Deixirtment  of  ttie  In- 
terior (Parts  1000—9999) 

1820  Revised;  eff.  11-1-99 53215 

2568  Added 40961 

3500—3570  Undesignated  heading 

removed 53536 

3500  Revised;  eff.  11-1-99 53536 

3504.15  (b)  correctly  revised 11476 

3506.14  (a)  correctly  revised 11476 

3507.16  Corrected 11476 

3508.21  Corrected 11476 

3510  Removed;  eff.  11-1-99 53536 

3520  Removed;  eff.  11-1-99 53536 

3530  Removed;  eff.  11-1-99 53536 

3540  Removed;  eff.  11-1-99 53536 

3550  Removed;  eff.  11-1-99 53536 

3560  Removed;  eff.  11-1-99 53536 

3570  Removed;  eff.  11-1-99 53536 

3809.1  Added 53219 

3809.1-9  Revised 53219 

3809.3-1  (b)  revised 53220 

3809.3-2  (e)  revised;  (f)  removed 

53220 


Proposed  Rules: 


4 

41 

1300. 
1880. 


..46389 
..58568 
.61810 

..21688 


2560 6260 

2800 55452 

2880 55452 

2930 31234,  34534,  34629 

3130 24542,39334 

3160 24542,39334 

3730 57613 

3800 31234,34629 

3820 57613 

3830 57613 

3840 57613 

3850 57613 

3800 57613 

8340 31234.34629 

8370 31234.34629 

8560 31234.34629 

9260 31234.34629 


Note:  Botdfoc*  pog*  numiMn  btdteol*  1999  etwng— ■ 
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TITLE  44-EMER6ENCY  MAN- 
AGEMENT AND  ASSISTANCE 

CtKipter  I— Federal  Emergency 
Management  Agency  (Ports 
0-399) 

59.30  (Subpart  C)  Added 39748 

61  Appendixes  A(l).  A(2)  and  A(3) 

amended 70192 

Appendix  A(4)  added 39749 

Appendix  A(5)  added 39752 

Appendix  A(6)  added 39755 

62.23  (j)(l)  revised;  (j)(2)  through 
(6)     redesignated     as     (j)(3) 
through  (7);  new  (jX2)  added 
56176 

62  Appendix  B  amended 56176 

Appendix  A  amended 36834 

64.6  Table  amended... 56257,  62595, 62597, 
62999,  71318,  71679 

Table  amended 1554.  1556.  8663.  8665. 

20090,30546 
65.4  Flood  level  determinations 

53932.  53934,  53937,  60707,  60710, 

69644,  69647,  69648.  69650 

Flood  level  determinations 6015, 

6018,  6023,  6026,  7441, 19664, 19666, 
35585.  36068,  36070.  36071.  36635 
67.11  Flood  level  determinations 

53938,  53940,  60712,  69653,  69656 

Flood  level  determinations 6029, 

6032,  7443. 19670,  35587,  36073, 
38212.38430 

206.200  Regulation  at  63  FR  64425 
confirmed;  (b)  revised 55160 

206.201  Regulation  at  63  FR  64425 
confirmed;  heading,   (i)  and 

(j)  revised 55160 

206.202  Regulation  at  63  FR  64425 
confirmed;  revised 55160 

206.204  (e)  revised 55161 

206.205  (a)  revised „...55161 

206.208  (c)(1)  revised .^..55161 

206.228  Regulation  at  63  FR  64426 

confirmed 55160 

(a)(2)(i)  revised 55161 

209  Added;  interim 7272 

CtKipter  iV— Deixirtment  of  Com- 
merce and  Department  of 
Transportation  (Parts  400—499) 

403  Removed 38164 


Proposed  Rules: 

19 58568 

61 34824 

67 53960.  53982,  60799,  69656.  69676 

1435,  6103.  6105.  7471.  19710.  35582. 

35596,38478 
206 8927.31129 

TITLE  45-PUBIJC  WELFARE 

SubWIe  A'^)epartment  of  lleuHti 
and  Human  Services  (Parts 
1-199) 

5b.ll  (bK2)(ii)(F)  added 34988 

(b)(2)(vii)    existing    text    des- 
ignated     as      (b)(2)(vll)(A); 

(b)(2)(vll)(B)  added 37289 

61  Added 57758 

61.15  (a)  revised 71041 

74  Authority  citation  revised 14418 

74.1  (a)(1)  revised;  interim 14418 

74.36  (c)  revised;  (d)  redesignated 
as  (e);  new  (d)  added;  new 
(d)(1)  amended;  (d)(3)  added; 
interim 14407.  14418 

74.83  Added;  interim 14418 

92.4    (aX3)(lv)    and    (v)    revised; 

(a)(3KvD  added 33632 

95  Heading  and  authority  cita- 
tion revised 33632 

95.1  (a)  amended 33632 

95.4  Amended 33632 

95.13  (b)  revised;  (d)  amended 33632 

95.503  Revised 33633 

95.507  (a)(3)  revised 33633 

95.601  Revised 33633 

95.605  Amended 33633 

95.703  Amended 33633 

96.1  (a)  and  (c)  through  (f)  re- 
vised  55856 

96.2  (d)  revised 55856 

96.10  (a)  revised;  (c)  and  (d)  added 

55656 

96.15  Revised 55656 

96.30  Existing  text  desigrnated  as 
(a);  (a)  heading  and  (b)  added 
55657 

96.41  (a)  revised;  (c)  added 55657 

96.42  (f)  amended 55857 

96.49  Added 55657 

96.53  Added 55657 

96.81  Revised 55656 

96.82  Revised;  Interim 55656 

96.84  (d)  added 55656 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  1999  THROUGH  JULY  31.  2000 


TITLE  45  SubttttoA— Con. 

96.85  (a)  revised 5565S 

96  122  (d)  revised 45305 

144  Comment  request 57S20 

146  Comment  request 57520 

Chapter  II— Office  of  Family  As- 
sistance (Assistance  Progfams), 
Administration  for  Ctiildren  and 
Families,  Department  of  Healtti 
and  HuiTKin  Services  (Parts 
200—299) 

284  Added 39248 

286  Added 8530 

287  Added 8530 

Chapter  iV— Office  of  Refiigee 
Resettlement.  Administration  for 
Children  and  Families  Depart- 
ment of  Health  and  Human 
Services  (Parts  400—499) 

400.2  Amended 15442 

400.5  (h)  amended;  (i)  added 15443 

400.11  (a)(1)  and  (b)(1)  amended 

15443 

400.13  (e)  added 15443 

400.23  (a)  and  (b)  amended 15443 

400.27  (b)  amended;  (c)  removed 

15443 

400.43  (a)(2)  and  (5)  removed; 
(a)(3)  and  (4)  redesignated  as 
(a)(2)  and  (3);  new  (a)(4)  and 

new  (5)  added 15443 

400.44  Amended 15443 

400.45-400.69  (Subpart  E)  Re- 
vised  15443 

400.70  Amended 15448 

400.71  Amended 15448 

400.72  Introductory  text  added 15448 

400.75  (a)(6)(i)  and  (b)  amended 
15448 

400.76  Revised 15448 

400.77  (a)  amended 15448 

400.78  Removed 15448 

400.79  (a),  (b),  (c)(1)  and  (2) 
amended 15448 

400.80  Undesignated  center  head- 
ing and  section  removed 15448 

400.81  (a)  introductory  text,  (4) 
and  (b)  amended;  (c)  revised 

2.5448 

400.82  (b)(3)  introductory  text,  (1) 
and  (ii)  redesignated  as  (c) 
introductory  text,  (1)  and  (2); 

(a)  and  (b)  revised 15448 


400.83  Revised 15448 

400.93  (d)  amended 15449 

400.94  (a),  (c)  and  (d)  amended 15449 

400.100  (a)(i),  (2)  and  (d)  amended; 
(a)(4)  removed;  (a)(5)  and  (6) 
redesignated  as  (a)(4)  and  (5) 
15449 

400.101  (a)  and  (b)  revised 15449 

400.102  Revised 15449 

400.103  Revised 15449 

400.104  Revised 15449 

400.107  (b)  amended 15449 

400.152  (b)  amended 15449 

400.154  (j)  amended;  (k)  added 15449 

400.155  (1)  added 15449 

400.203  (a)(1)  amended 15450 

400.207  Amended 15450 

400.208  Amended 15450 

400.209  Amended 15450 

400.210  (b)(2)  revised 15450 

400.211  (a)  introductory  text,  (2), 

(3)  and  (b)  amended 15450 

400.301  (b)  and  (c)  amended 15450 

401.12  (a)  amended 15450 

457.218  (c)(6)  correctly  designated 

38027 

Chapter  Vi— National  Science 
Foundation  (Parts  600-699) 

612  Revised 11741 

613  Revised 11741 

Chapter  X— Office  of  Community 
Services.  Administiation  fbr 
Children  and  Families,  Depart- 
ment of  Health  and  Human 
Sendees  (Parts  1000—1099) 

1000  Added;  interim 10029 

Chapter  XI— National  Foundation 
on  ttM  Arts  and  the  Humanities 
(Parts  1100-1199) 

1150  Revised;  interim 37486 

1159  Added 46371 

Chapter  XIII— Office  of  Human 
Development  Services.  Depart- 
ment of  Health  and  Human 
Sendees  (Parts  1300—1399) 

1302  Authority  citation  revised 

69925 

1302.12  Removed 69926 
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1303.14  (c)(1),  (2).  (5)  and  new  (h) 
revised;  (e)  removed;  (d)  and 
(f)  through  (j)  redesignated 
as  (f)  through  (k);  (c)(6),  new 

(d)  and  new  (e)  added 4768 

1303.15  (b)(2),  (d)(1)  and  (3)  re- 
vised; (d)(4),  (f),  (g)  and  (h) 
added 4769 

1303.16  (d)  through  (g)  redesig- 
nated as  (e)  through  (h);  new 

(d)  added;  new  (f)  revised 4769 

1303.17  Added 4770 

1355.20  Amended 4075 

1355.31  Added 4076 

1355.32  Added 4076 

1355.33  Added 4077 

1355.34  Added 4078 

1355.35  Added 4080 

1355.36  Added 4081 

1355.37  Added 4082 

1355.38  Added 4082 

1355.39  Added 4083 

1355.40  (a)(2)  amended 4084 

1355  Appendixes  A  and  B  amend- 
ed  4084 

Appendix  D  amended 4085 

Appendix  E  amended 4087 

1356.20  (e)(4)  amended 4088 

1356.21  Revised 4088 

1356.30  Redesignated  as  1356.22; 

new  1356.30  added 4090 

1356.22  Redesignated  from  1356.30 

and  revised 4090 

1356.50  (a)  and  (b)  revised 4091 

1356.60  (b)(1)  revised;  (c)(4)  re- 
moved   4091 

1356.65  Removed 4091 

1356.70  Removed 4091 

1356.71  Added 4091 

1367.40  (d)(6)  revised 4093 

Chapter  )(VI— Legal  Services 
Corporation  (Parts  1600—1699) 

1611  Appendix  A  revised 10718 

1635  Revised 41882 

1641  Added 67507 

Chapter  )0(V— Corporation  for 
National  and  Community  Serv- 
ice (Parts  2500—2599) 

2505  Added 66403 

Proposed  Rules: 

5b 57619 

60 20428 


96... 
110. 
111. 


.5474 
.6111 
.6111 


160 59918,  699S1 

427 

161 59918,  69981 

162 59918,  69981 

163 59918,  69981 

164 59918.  69981 

427 


68202 

55074 

.55074.  62074 

55074 

55074 


270 

302 

303 

304 

305 

mZZZZZZ'''Z''"Z 55102 

612 66146 

613 66146 

618 58568 

1155 58568 

1159 31864 

1171 58568 

1182 58568 

2522 67235 

2525 67235 

2555 58568 

TITLE  46-SHIPPING 

Chapter  I— Coast  Guard,  Depart- 
ment of  Transportation  (Parts 
1-199) 

1.03-15  (h)(1),  (2)  and  (3)  revised 

53222 

2  Authority  citation  revised 6498 

2.01-3  (a)  amended 6498 

2.01-5  (a)(3)  and  (4)  removed 6498 

2.01-8  (b)  amended 6499 

2.01-25  (a)(l)(iv),  (4)(1),  (b)(2)  and 
(e)(2)  amended;  (a)(l)(v)  and 
(4)(il)  removed;  (a)(l)(vi) 
through  (Ix)  and  (4)(iii)  re- 
designated       as        (a)(l)(v) 

through  (vili)  and  (4)(ii) 53222 

(a)(l)(v)  removed;  (a)(l)(vi), 
(vll)  and  (vili)  redesignated 
as  (a)(l)(v),  (vi)  and  (vll); 
(b)(1)  amended;  (a)(4),  (b)(2), 

(e)(2)  and  (f)  revised 6499 

2.10-105  (c)  amended 53223 

4.05-40  Added 53223 

4.06-60  (e)  added 53223 

10  Authority  citation  revised 63225 

10.102  (a)  amended 53223 

10.103  Amended;  interim;  eff.  11- 
20-00. 63225 
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TITLE  46  Chapter  I— Con. 

10.109  Table  correctly  revised 53230 

10.201  (f)(1)  and  (2)  amended;  in- 
terim; eff.  11-20-00 63225 

10.203  Table   amended;   interim; 

eff.  11-20-00 63225 

10.205  (f)(1)  amended;  (g)(3)  re- 
vised; interim;  eff.  11-20-00 63225 

10.209  (c)(6)  and  (7)  added;  in- 
terim; eff.  11-20-00 63225 

10.304  Heading  revised;  (h)  redes- 
ignated as  (i);  new  (h)  added; 
interim;  eff.  11-2O-00 63225 

10.403  Heading  and  Figure  10.403 
revised;  interim;  eff.  11-20-00 
63226 

10.412  (a)  amended;  interim;  eff. 

11-20-00 63228 

10.414  (a)  amended;  interim;  eff. 

11-20-00 63228 

10.418  (b)   revised;   interim;   eff. 

11-20-00 63228 

10.420  Amended;  interim;  eff.  11- 

20-00 63228 

10.424    (a)(2)    amended;    interim; 

eff.  11-20-00 63228 

10.426  (a)(2)  revised;  interim;  eff. 

11-20-00 63228 

10.442  (a)  and  (b)  amended;  in- 
terim; eff.  11-20-00 63228 

10.444  (c)  amended;  interim;  eff. 

11-20-00 63228 

10.446  (b)  amended;  interim;  eff. 

11-20-00 63228 

10.452  (a)  amended;  interim;  eff. 

11-20-00 63228 

10.462  (c)  amended;  interim;  eff. 
11-20-00 63228 

10.463  Added;  interim;  eff.  11-20- 

00 63228 

10.464  Revised;  interim;  eff.  11- 
20-00 63228 

10.465  Added;  interim;  eff.  11-20- 

00 63232 

10.466  Redesignated  as  10.467; 
new    10.466    added;    interim; 

eff.  11-20-00 63234 

10.467  Redesignated  from  10.466; 
interim;  eff.  11-20-00 63234 

10.482  (a)  revised;   interim;   eff. 

11-20-00 63235 

10.603  (c)  removed;  (d)  and  (e)  re- 
designated as  (c)  and  (d);  new 
(d)  introductory  text  amend- 
ed  53223 

10.701  (a)  amended;  interim;  eff. 

11-20-00 63235 


10.703  (a)  amended;  interim;  eff. 

11-20-00 63235 

10.901    (b)(1)    amended;    interim; 

eff.  11-20-00 63235 

10.903  (c)  table  amended;  (a)(18), 
(b)(4)  and  (c)(7)  revised;  in- 
terim; eff.  11-20-00 63235 

10.910  Table  amended;   interim; 

eff.  11-20-00 63235 

12.01-3  (a)  amended 53223 

12.02-18  Table  correctly  revised 

53231 

15  Authority  cltatin  revised 63235 

15.105  (a)  amended 53223 

15.301  (a)  amended;  (b)(6)  re- 
moved; (b)(7)  through  (10)  re- 
designated as  (b)(6)  through 
(9);  interim;  eff.  11-20-00 63235 

15.610  Revised;  interim;  eff.  11- 

20-00 63235 

15.705  (d)  amended;  interim;  eff. 

11-20-00 63235 

15.805  (b)  revised 53223 

(a)(5)  added;  interim;  eff.  11-20- 
00 63235 

15.810  (d)  and  (e)  redesignated  as 
(d)  and  (f);  new  (d)  added;  in- 
terim; eff.  11-20-00 63235 

15.910  Revised;  interim;  eff.  11- 

20-00 63235 

26.0S-8  Added;  interim 24881 

27  Added;  interim 56266 

28  Effective  date  confirmation 10943 

28.40  (b)  amended 67176 

28.535  (d)  amended 67176 

30  Authority  citation  revised 6499 

Effective  date  confirmation 10943 

30.01-3  Added 67177 

30.10-2a  Added 6499 

31  Authority  citation  revised 6499 

31.01-1  (a)  amended 6499 

31.01-15  Heading  and  (a)  revised 

6499 

31.05-10  Heading  and  (a)  revised 

6499 

31.10^15  (a)  revised;  (c)  added ..!6499 

31.10-17  Revised 6499 

31.10-17a  Added 6500 

31.10-18  (d).  (e)  and  (h)  amended 

6500 

31.40-1  Amended 6500 

31.40-15  Heading  revised;  (a)  and 

(b)  amended 53223 

Revised 6500 

31.40-20  Removed 53223 

31.40-35  Revised 6500 
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31.40-40  (c)  amended 53223 

Revised 6500 

32  Effective  date  confirmation 10943 

32.01-1  (b)  amended 67177 

32.15-15  (e)  revised;  eff.  12-11-00 

32.57-10  (d)(7-a)  amended  ...!......!....!..67177 

34  Effective  date  confirmation 10943 

34.01-15  (b)  amended 53223,  67177 

34.15-5  (a),  (d)(1),  (4).  (5).  (eXD 

table  and  (5)  table  amended 

53223 

34.15-10  (b),  (d)  and  (f)  amended 

53223 

34.15-20  (b)  amended 53223 

34.15-90  (a)(2)  amended 53223 

35  Effective  date  confirmation 10943 

35.01-3  (b)  amended 67177 

35.30-20  (c)(3)  amended 67177 

38  Effective  date  confirmation 10943 

38.01-3  (b)  amended 53223,  67177 

38.05-20  (a)(l)(ii)  amended 67177 

39  Effective  date  confirmation 10943 

39.10-5  (b)  amended 67177 

52  Authority  citation  revised 6500 

52.01-1  (b)  amended 53224 

52.01-50  (k)(l)  amended 6500 

53.01-1  (b)  amended 53224 

54  Effective  date  confirmation 10943 

54.01-1  (b)  amended 53224,  67177 

54.05-10  (a)  amended 67178 

54.25-10   (d)(l)(v)   and   (2)(ii)   re- 
moved; (d)(l)(vl),  (vil),  (vlii) 

and  (2Kiii)  through  (ix)  re- 
designated as  (d)(l)(v),  (vi), 
(vli)  and  (2)(ii)  through  (vlii) 

67178 

56  Effective  date  confirmation 10943 

56.01-1—56.01-10  (Subpart  56.01-1) 

Amended 53224 

56.01-2  Amended 53224,  67178 

56.30-25  (a)  amended 67180 

56.30-35  (a)  amended 67180 

56.60-1  Table  amended 53224 

(a)  table  amended 67180 

56.60-2  (a)  table  amended 67180 

57.02-1  (b)  amended 53224 

58  Effective  date  confirmation 10943 

58.01-10  (b)  amended 67180 

58.03-1  (b)  amended 53224,  67180 

58.30-10  (b)  amended 67180 

58.50-5  (a)  table  amended 67180 

58.50-10  (a)  table  amended 67180 

59.01-2  (b)  amended 53225 

61  Authority  citation  revised 6500 

Effective  date  confirmation 10943 


61.03-1  (a)  amended 53225, 67180 

61.05-10  Table  amended 6500 

61.10-5  (h)  amended 53225 

(c),  (h)  and  (i)  revised 6500 

61.15-5  (c)  amended 6500 

61.15-10  (a)  amended 6500 

61.15-12  (a)  amended 6501 

61.20-1  (a)  revised 6501 

61.20-3  (a)  and  (b)  amended 6501 

61.20-17  (a)  amended 67180 

61.30-15  Amended 6501 

61.30-20  Amended 6501 

63  Effective  date  confirmation 10943 

63.05-1  (b)  amended 53225. 67181 

63.25-9  Amended 67181 

64.2  (a)  and  (b)  amended 5322S 

67.15  (b)  amended 5322S 

68.01-5  (a)  and  (b)  amended 53225 

68.01-7  (a),  (b)  and  (c)  amended 

R-%^yy 

68.01-9  (a)  and  (b)  amended 53225 

68.05-11  (a)  and  (b)  amended 53225 

68.05-13  (a)  and  (b)  amended 53225 

69  Effective  date  confinnatlon 66778 

69.71  (b)  amended 53225 

69.73  (b)  amended 53225 

69.203  (b)  amended S322S 

71  Authority  citation  revised 6501 

71.25-5  (b)  added 6501 

76  Effective  date  confirmation 10943 

76.01-2  (b)  amended 67181 

76.15-5  (d)  removed;  (e)  and  (f)  re- 
designated as  (d)  and  (e);  new 
(dXD  table  and  new  (eXD 
table  amended 53225 

(d)(3),  (4)  and  (eX3)  amended 53226 

76.15-10  (b),  (d)  and  (f)  amended 

5S226 

76.15-20  (b)  amended 53226 

76.15-90  (a)(2)  amended 53226 

77  Effective  date  confirmation 10943 

77.01-3  (b)  amended 67181 

77.35-5  (c)  amended 67181 

78  Effective  date  confirmation 10943 

78.01-2  (b)  amended 67181 

90  Authority  citation  revised 6501 

90.10-1  Redesignated  as  90.10-2; 

new  90.10-1  added 6501 

90.10-2  Redesignated  as  90.1O-3; 

new      90.10-2      redesignated 

from  90.10-1 6501 

90.10-3  Redesignated  from  90.10-2 

6501 

91  Authority  citation  revised 6501 

91.01-10  Heading,  (a)  and  (cX2) 

amended 6S01 
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TITLE  46  Chapter  I— Con. 

91.25-5  Revised 6501 

91.25-20  (a)  introductory  text  re- 
vised   6501 

(a)  introductory  text  corrected 

11904 

91.25-25  (a)  amended 6501 

91.25-38  Amended 6501 

91.25-40  Amended 6501 

91.25-45  Amended 6501 

91.27-1—91.29-15    (Subpart    91.27) 

Heading  revised 6501 

91.27-1  Revised 6501 

91.27-5  Revised 6502 

91.27-10  Removed 6502 

91.27-13  Revised 6502 

(c),  (d)(3)  and  (5)(iii)  corrected 
11904 

91.60-1  Amended ...!.... l".l!!.!".l!..!!!.... 6503 
91.60-15  (a)  and  (b)  amended S3226 

Revised 6503 

91.60-20  Removed 53226 

91.60-35  Revised 6503 

91.60-40  (c)  amended 53226 

Revised 6503 

92  Effective  date  confirmation 10943 

92.01-2  Removed 67181 

95  Effective  date  confirmation 10943 

95.01-2  (b)  amended 67181 

95.15-5  (a),   (d)(1)   table,   (3),   (4) 

table  and  (e)(3)  amended 53226 

95.15-10  (b).  (d)  and  (f)  amended 

59226 

95.15-20  (b)  amended 53226 

95.15-90  (a)(2)  amended 53226 

96  Effective  date  confirmation 10943 

96.01-3  (b)  amended 67181 

96.35-5  (c)  amended 67181 

97  Effective  date  confirmation 10943 

97.01-2  (b)  amended 67181 

98  Authority  citation  revised 6503 

98.01-3  (b)  amended 53226 

98.25-95  (a)(2)  amended 6503 

105  Effective  date  confirmation 

10943 
105.01-3  Added  ......!...."....!.....!1...!........67182 

105.05-10  (a),  (c)(1)  and  (2)  amend- 
ed  53226 

107  Authority  citation  revised 6503 

107.111  Amended 6508 

107.115  (b)(2)  and  (3)  amended 53226 

107.201  (b)  and  (c)  amended 6503 

107.211  (d)  revised 6503 

107.215  Heading  revised;  (a),  (b) 
and  (c)  amended;  (d)  added 

6503 

107.260  (a)  amended 53226 


(c)(2)  amended 6504 

107.269  Amended 53226 

Revised 6504 

107.270  Added 6504 

107.279  (b)  and  (c)  amended 53226 

(b),  (c)  and  (d)  revised 6504 

107.283  Added 6504 

107.405  (b)  amended 6504 

108  Effective  date  confirmation 
10943 

108.101  (b)aniendedV..!...".....!....'.!^ 

108.237  (b)  amended 53226 

108.497  (b)  amended 67182 

108.500  (b)  amended 67182 

108.705     Heading     revised;     (a) 

amended 53226 

109  Effective  date  confirmation 

10943 
109.105  (biamendeiiV.!!...!.."^^ 
109.431  (b)  amended 53227 

110  Authority  citation  revised 6504 

Effective  date  confirmation 10943 

110.10-1  (b)  amended 67182 

110.30-5  Revised 6504 

111  Effective  date  confirmation 
10943 

Ul.60-1  (c)(4)  amended 67182 

114  Authority  citation  revised 6504 

Effective  date  confirmation 10943 

114.400  (b)  amended 6504 

114.600  (b)  amended 67182 

115  Authority  citation  revised 6504 

115.105  (e)  amended 6504 

115.107  Revised 6504 

115.404  Existing  text  designated 

as  (a);  (b)  added 6504 

(b)  corrected 11904 

115.500  Revised 6505 

U5.502  Revised 6505 

U5.812  (a)  amended 6505 

U8.400  (d)  amended 53227 

119  Effective  date  confirmation 

10943 

119.440  (a)(1)  table  amended 67183 

125  Eiffectlve  date  confirmation 

20943 

125.ieD  Amended ..!!!.!....!..6505 

125.180  (b)  amended 53227. 67183 

126  Authority  citation  revised 65(95 

126.250  Heading  and  (a)  amended 

6505 

126.420  Revised 6505 

126.510—126.530  (Subpart  E)  Re- 
vised  6505 

132  Authority  citation  revised 6507 

Authority  citation  corrected 
11904 
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132.350  (a)(2)  amended 6507 

133  Authority  citation  revised 6507 

Authority  citation  corrected 

11904 

133.45  (b)  amended 6507 

133.175  (b)  introductory  text  re- 
vised  53227 

134  Authority  citation  revlBed 6507 

Authority  citation  corrected 

11904 

134.120  Amended 6507 

147.7  (c)  amended 53227 

151  Effective  date  confirmation 

20943 
151.01-2  (b)  amended 

151.15-3  (gK2)(iii)  amended 67183 

151.50-73  (aX4)  Note  amended 53227 

153  Effective  date  confirmation 

I  ng4Q 

153.4  (b)  amended!!....!...........!.....!.....!..67183 

153.933  (a)(4)  Note  amended 53227 

154  Effective  date  confirmation 

10013 
154.1  (b)  amended!...........!.....!.".."..!..*...!..67183 

154.610  (c)  amended 67183 

154.1400  Amended 67183 

160  Effective  date  confirmation 
'. 10943 

160.010-1  Heading  revised 53227 

160.021-1  Heading  revised 53227 

160.022-1  Heading  revised 53227 

160.023-1  Heading  revised 53227 

160.024-1  Heading  revised 53227 

160.032-1      (a)(1)      revised;      (b) 

amended 67183 

160.032-3  (c)  amended 67184 

160.035-1      (a)(1)      revised;      (b) 

amended 67184 

160.035-3  (b)(1)  revised 67184 

160.037-1  Heading  revised 53227 

160.040-1  Heading  revised 53227 

160.048-1  (c)  amended 53227 

160.049-1  (c)  amended 53228 

160.050-1  Revised 53228 

160.055-1  (a)(4)  revised 67184 

160.057-1  Heading  revised 53228 

160.076-11  (b)  amended 67184 

160.077-5  (b)  amended 67184 

160.151-5  (b)  amended 67184 

160.171-3  Heading  revised 53228 

(b)  amended 67184 

160.174-3    Heading    revised;    (a) 

amended 53228 

(b)  amended 67184 

160.176-4  (b)  amended 67185 

161  Effective  date  confirmation 
10943 


161.002-1  (b)  amended 67185 

161.002-2  (dK2)  amended 53228 

161.006-1  (aX3)  revised 67186 

161.006^  (h)  amended 67185 

161.006-5  (bX3)  amended 67186 

162  Effective  date  confirmation 

10943 

162  Authority  citation  revised 67185 

162.027-1  (a)  amended 53228 

(b)  amended 67186 

162.027-2  Amended .67186 

162.027-3  (a)  amended 67185 

162.0504  (bXD  amended 53228 

(aX3)  and  (bX2)  revised 67186 

162.060-^    (a)    introductory    text 

and  (5)  amended 53228 

162.050-7    (hX2)    removed;    (hX3) 
through  (6)  redesignated  as 

(hX2)  through  (5) 53228 

162.050-15  (fXD  amended 67186 

163  Effective  date  confimutlon 
10043 

163.003-3  ReviBed.............!.....!.....!.....!..671 85 

164  Effective  date  confirmation 

20943 
164.007-1  (i))' revised..!.....!.....!.....!....!^ 

164.008-1  (b)  revised 67186 

164.012-1  (aXD  amended 67186 

164.015-1     (aX4)    revised;     (bX3) 

amended 67186 

167  Authority  citation  revised 6507 

167.15-20     Existing     text     des- 
ignated as  (a);  (b)  added 6507 

167.15-25  (a)  amended ;.53228 

167.20-1  (a)  amended 53228 

167.40-1  (aX3)  amended 53228 

169  Authority  citation  revised esffi 

169.107  (a)  through  (y)  designated 
as  (b)  through  (z);  new  (a) 

added 6507 

169.115  (cXD  and  (5)  amended 53228 

169.205  Heading  and  (d)  revised 

6507 

169.207  Heading  and  (a)  revised 

6507 

160.225  Revised 6507 

189.226  Added 6507 

169.227  Revised 6508 

160.239  Amended 6508 

160.241  (a)  introductory  text  re- 
vised   6508 

169.243  Introductory  text  revised 

6508 

169.245  Introductory  text  revised 

6506 

169.247  (a)  amended 6508 
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TITLE  46  Chapter  I— Con. 

169.251  Amended 6508 

169.253  (a)  amended 6508 

169.255  Amended 6508 

169.257  (a)  and  (b)  amended 6508 

170  Effective  date  confirmation 

10943 
170.015  (b)  amended ..67186 

174  Effective  date  confirmation 
10943 

174.007  (ib)  amended ..!.... .!.....!.....!'....!..67186 

175  Authority  citation  revised 6508 

Effective  date  confirmation 10943 

175.400  Amended 6508 

175.600  (b)  amended 67186 

176  Authority  citation  revised -6508 

176.107  Revised 6508 

176.404  Existing  text  designated 

as  (a);  (b)  added 6508 

176.500  Revised 6508 

176.502  Revised 6508 

176.812  (a)  and  (b)  amended 6508 

177.410  (c)(1)  amended 53228 

181.400  (d)  amended 53228 

182  Effective  date  confirmation 

10913 
182.440  (a)(i)  table  amended ..67186 

188  Authority  citation  revised 6509 

188.10-1  Redesignated  as  188.10-2; 

new  188.10-1  added 6509 

188.10-2       Redesignated       from 

188.10-1 6509 

189  Authority  citation  revised 6509 

189.01-10  Heading,  (a)  and  (c)(2) 

amended 6609 

189.25-6  Revised 6509 

189.25-47  (a)  and  (b)  corrected 11904 

189.26-20    (a)    introductory    text 

amended 6509 

189.25-26  (a)  amended 6509 

189.25-38  Amended 6509 

189.25-40  Amended 6509 

189.25-45  Amended:  (a)  designa- 
tion removed 6509 

189.25-17  (a)  and  (b)  amended 6509 

189.27-1—189.27-15  (Subpart 

189.27)  Heading  revised 6509 

189.27-1  Revised 6509 

189.27-6  Revised 6509 

189.27-10  Revised 6509 

189.60-15  Heading  revised;  (a)  and 

(b)  amended 53228 

Revised 6510 

189.60-20  Removed 53228 

189.60-35  Revised 6510 

189.60-40  (c)  amended 53228 

Revised 6510 


190  Effective  date  confirmation 

10943 

190.01-3  Removed 67186 

193  Effective  date  confirmation 

10943 

193.01-3  (b)  amended 53229. 67186 

195  Authority  citation  revised 6510 

Effective  date  confirmation 10943 

195.01-3  (b)  amended 67187 

195.11-15  (a)  revised 6510 

195.36-5  (c)  amended 67187 

197.482  (e)  Note  amended 53229 

199  Authority  citation  revised 6510 

Effective  date  confirmation 10943 

Authority  citation  corrected 
11904 

199.03  (b)(5)  amended 53229 

199.05  (b)  amended 53229, 67187 

199.10  (g)(3)  and  (h)(l)(iv)  amend- 
ed  53229 

199.20  (d)(2)  amended 53229 

199.30  Amended 53229 

199.45  (b)  amended 6510 

199.175  Table  amended;  (b)(21)(ii) 
removed;  (b)(21)(i)(D),  (E), 
(F)  and  (G)  redesignated  as 
(b)(21)(ii)  introductory  text, 

(A),  ^)  and  (C) 53229 

199.200  Amended 53229 

199.220  (a)(2)  amended 53229 

199.260  Amended 53229 

199.261  (g)  amended 67187 

199.280  (b)  and  (e)  amended 53229 

199.290  (b)  amended 67187 

199.610  (a)  table,  (b)  Note  and  (c) 

amended 53229 

Chapter  II— Maritime  Administia- 
tion,  Department  of  Transpor- 
tation (Pails  200-399) 

204  Authority  citation  revised 54782 

204.4  (b)  amended 54782 

204.7  Revised 54783 

204.8  Revised 54783 

298  Revised 45152 

310.7  (b)(10)  heading,  (11)  and  (iii) 

revised;  (b)(10)(lv)  added 39558 

310.58  (h)  heading,  (2),  (3)  and  (4) 

revised 39558 

356  Added 44877 

388  Added 6910 
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awpler  IV— Federal  Maritime 
Commission  (Parts  500— 599) 

515  Authority  citation  amended 

15253 

515.2  (c)  revised 15254 

(m)  revised 26512 

515.11  (c)  revised 15254 

515.12  (a)  revised 15254 

515.23  (bK2)  revised 26512 

Introductory  text  revised 33480 

520.2  Amended 26513 

530.3  (n)  revised 26613 

535  Authority  citation  amended 

26513 

535.101  Revised 26613 

535.104  (u)  revised 26513 

545  Authority  citation  revised 33480 

545.3  Added 33480 

Proposed  Rules: 

2 62018 

11410 

5 53970 

10 11410,37507 

12 37507 


15. 


24. 


56720 

.  6350,  11410,  37507,  45955 
11410 


25 11410 

26 11410 

28 


30.. 

3l!! 
52.. 
61.. 
67. 


..11410 
.62018 
..11410 
.62018 
.62018 
.62018 
..46137 


70 11410 

71 62018 

90 62018 

11410 

91 62018 

98 62018 

107 62018 

UO 62018 

6311.  35600,  39334,  46143 

111 6311,  35600.  39334.  46143 

114 62018 

11410 

115 62018 

125 62018 

126 62018 

132 62018 

133 62018 

134 62018 


Nor: 


pogv  mmbcn  IniSoalv  1999 


167 62018 

169 62018 

11410 

175 62018 

11410 

176 62018 

188 62018 

11410 

189 62018 

195 62018 

199 62018 

11410 

310 18957 

366 646 

401 20110 

515 7335 

520 31130 

TITLE 
47— TELECOMMUNICATION 

Chapter  I— Federal  Corrwnunica- 
tions  Commission  (Parts  0—199) 

Chapter  I  Order 54561, 61527, 68053 

Petition  reconsideration 5267 

0.6  (a)  revised 60716 

0.15  Undesignated  center  heading 

and  section  revised 60716 

0.17  (g)  added 60716 

0.31  (n)  added 60716 

0.41  (k)  revised 57585 

0.51  (s)  added 60716 

0.61  (c)  removed;  (f)  revised;  (g) 

added 60716 

0.91  (a),  (c)  and  (h)  revised 60716 

0.101  (d)  revised 60716 

0.111  Undesignated  center  head- 
ing and  section  revised 60716 

0.121  (a)  revised 60718 

0.131  (a),  (h)  and  (i)  revised 60718 

(n)  revised 875 

0.141  Undesignated  center  head- 
ing and  section  added 60718 

0.181  Introductory  text.  (c).  (d) 

and  (h)  revised 60720 

0.182  Revised 60720 

0.183  Removed 60721 

0.185  Introductory  text,  (a)  and 

(b)  revised 60721 

0.251  (f)  revised 57585 

0.261  (aKlS)  revised 60721 

0.283  (bXlKlli)  revised 7454 

0.284  (aXD  and  (4)  revised 60721 

0.285  Revised 60721 

0.302  Revised 60721 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  1999  THROUGH  JULY  31,  2000 


TTrLE47  Chapter  I— Con. 

0.311  Undesignated  center  head- 
ing and  section  revised 60721 

0.314  Revised M721 

0.317  Revised 60722 

0.331  (d)(3)  added 43715 

0.332  (a)  removed;  (b)  and  (c)  re- 
vised   60722 

0.347  Revised 60722 

0.357  Revised 60722 

0.361  Undesignated  center  head- 
ing and  section  added 60722 

0.387  (b)  revised 60722 

0.408  Revised  (0MB  numbers) 55425 

0.413  Re  vised 60722 

0.416  Revised 60722 

0.422  Revised 60722 

0.423  Re  vised 60722 

0.431  Revised 60722 

0.434  Re  vised 60722 

0.441  Revised 60722 

0.442  (a)  and  (b)  amended;  (d)(1), 

(3)  and  (e)  revised 55162 

0.443  Removed 60723 

0.445  (b),  (c)  and  (g)  revised 60723 

0.453  (a),  (b),  (d),  (e)  and  (f)  re- 
vised  60723 

0.455  Re  vised 60724 

0.459  (d)(1)  and  (g)  amended;  (1) 

added 55163 

0MB  number 56269 

0.461  (i)  revised 55163 

0.465  (a)  notes,  (b)  notes,  (c)(1), 
(d)(1)  and  (3)  revised;  (d)(4) 

removed 60725 

1  Authority  citation  revised 63521 

Petition  reconsideration 69926 

Petition  reconsideration 4891 

Authority  citation  revised ....10720, 

19684,  31281 

1.4  (b)(2)  revised 60725 

(b)(1)  introductory  text  and  (2) 
introductory     text    revised; 

(b)(1)  note  added 46108 

1.13  (a)(1)  amended 14476 

1.47  (h)  amended 60725 

1.53  Added 7460 

1.221  (b)  and  (c)  revised 60725 

1.720  Amended 60725 

1.721  (b)  amended 60725 

1.722  (d)(1)  amended 60725 

1.730  Heading  and  (a)  revised;  (b), 

(c),  (d)  and  (h)  amended 60725 

1.735  (b)  revised 60726 

1.774  Regulation  at  64  PR  51264 

eff.  11-4-99 60122 

1.923  (i)  added;  eff.  11-30-99 5323S 


1.927  (a)  revised;  eff.  11-30-99 53235 

1.928  Added;  eff.  11-30-99 53236 

1.929  (b)(2),  (c)(4)(i),  (lii),  (v)  and 

(d)  revised;  eff.  11-30-99 53239 

1.939  (b)  amended;  eff.  11-30-99 53240 

1.947  (b)  revised;  eff.  11-30-99 53240 

1.948  (d)  revised 62120 

1.955  (a)(1)  and  (b)(2)  amended; 

eff.  11-30-99 53240 

1.1104  Table  amended 30000 

Regulation  at  65  FR  30001  eff. 
date  corrected  to  6-9-00 34406 

1.1152  Revised 44612 

1.1153  Table  amended 30001 

Regulation  at  65  FR  30001  eff. 

date  corrected  to  6-9-00 34406 

Revised 44613 

1.1154  Revised 44614 

1.1156  Revised 44614 

1.1156  Revised 44614 

1.1202  (d)(2)  revised 63251 

(a)  note,  (d)  introductory  text 

and  (1)  through  (5)  revised; 

(d)  note  5  added 68947 

(d)(2)  revised 72571 

1.1203  (a)  introductory  text  re- 
vised  65947 

1.1204  (b)(5)  revised 63251 

(a)  introductory  text,  (6),  (9), 

(10)(iii)     and     (11)     revised; 

(a)(12)  and  (b)  note  added 65947 

1.1206  (a)  note  1  and  (a)  note  2  re- 
designated as  (a)  note  2  and 
(a)  note  3;  new  (a)  note  1, 

(12),  (13)  and  (14)  added 68946 

1.1208  Revised 68948 

1.1210  Revised 68949 

1.1307  (b)(2)  revised 69928 

(b)(2)  revised;  eff.  10-16-00 44001 

1.1402  (c),  (i),  (j)  and  (1)  revised; 

(n)  added 31281 

1.1404  (k)  removed;  (1),  (m)  and 
(n)  redesignated  as  (k),  (1), 
and  (m);  (g)  and  (h)  revised; 
(j)  amended   (effective   dat<s 

pending) 31282 

(g)(l)(vli)  and  (viii)  corrected 
34820 

1.1409  (e)(3)  redesignated  as 
(e)(4);  (e)(1)  and  (f)  revised; 
new    (e)(3)    added    (effective 

date  pending) 31282 

1.2105  (a)(2)(xl)  revised 59659 

1.4000  (g)  revised 60726 

1.6000-1.6012  (Subpart  U)  Added 

10720 
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1.6010  Effective  date  pending 10721 

1.7000-1.7002  (Subpart  V)  Added 

19684 

Corrected 24654 

1.7002  Corrected 24654 

2  Petition  reconsideration 60123 

Authority  citation  amended 72572 

Petition  reconsideration 38431 

2.100  Revised 4636 

2.104  Revised 4636 

2.105  Revised 4640 

2.106  Table  amended 66409, 69928 

Table        revised;        footnotes 

amended 4640 

2.106  Table  amended;  eff.  10-16-00 

44002 

2.1093  (c)  revised;  eff.  KKlfi^ ...44007 

2.1204  (aX9)  added 69929 

(aX5)  revised 72572 

2.1205  (a)  revised;  note  removed 
72572 

6  Added 63251 

6.18  Effective  date  pending 63254 

7  Added 63255 

7.18  Effective  date  pending 63257 

11.11  (a),  table  and  (b)  amended 

7639 

Footnotes  4  and  5  removed 21657 

(a)  Amended;  table  revised 30001 

Regulation  at  65  FR  30001  eff. 
-date  corrected  to  6-9-00;  (a) 

table  corrected 34406 

U.17  Removed 21657 

11.21  Introductory  text  revised 

21657 

U.41  (c)  revised 21658 

11.47  (b)  revised 21658 

U.51  (e)  revised 7639 

U.53  (aX3)  revised 7639 

(aX4)  revised 30001 

Regulation  at  65  FR  30001  eff. 

date  corrected  to  6-9-00 34406 

U.54      (bX2)      removed;      (b)(3) 
through  (15)  redesignated  as 

(bX2)  through  (14) 21658 

11.55  (cX4)  revised 21658 

11.61  (aXlXv)  amended;  (aX2XUi)   " 
revised 7640 

(aX2Xi)  removed;  (aX2Xii) 
through  (V)  redesignated  as 
(aX2Xl)  though  (iv);  (aX6)  re- 
vised  21658 

11.62  (d)  and  (eX2)  revised 21658 

13.8  Added:  eff.  11-30-99 53240 

13.10  Added:  eff.  11-30-99 53240 

15  Petition  reconsideration 38431 


15.37  (i)  added;  eff.  10-16-00 44008 

20  Petition  reconsideration 15559 

Authority  citation  revised 19685 

20.3  Amended 60130 

20.6  Revised 54574 

20.9  (aX12)  and  (13)  redesignated 
as  (aX13)  and  (14);  new  (aX12) 

added 59659 

20.12  Revised 61027 

20.15  (b)(1)  revised 19685 

(b)(1)  corrected 24654 

20.18  (e)  revised;  (f)  and  (g)  redes- 
ignated as  (j)  and  (k);  (f) 
through  (i)  added;  eff.  tn  part 
3-3-00  (0MB  number  pend- 
ing)  60130 

(dXD  and  (j)  revised 72956 

21  Actions  on  petions 4136 

21.2  Amended 63730 

21.11  (d)  and  (e)  amended 63730 

21.23     (cXl)(vl)     revised;     (c)(2) 

added 63730 

(c)(2)  revised 46617 

21.31  (a)  revised;  (e)(6Xiv)  re- 
moved  63730 

(a)  revised 46617 

21.42  (c)(8)  revised 46617 

21.101  (a)  footnote  2  revised 63730 

21.106  (a)(2)  revised 46617 

21.201  Revised 63731 

21.900  (a),  (b)  and  (c)  redesig- 
nated as  (aXl),  (2)  and  (3);  in- 
troductory text  and  con- 
cluding text  designated  as 
(a)  introductory  text  and  (b) 
63731 

21.901  (d)  revised 63731 

21.902  (b)(3),  (4),  (7).  (fXD.  (2Xi). 
(11),  (iXl).  (2),  (4)  introduc- 
tory text,  (ill),  (iv),  (V),  (6X1) 
Introductory    text,    (iiiXE), 

(F)  and  (iv)  revised 63731 

(c)  introductory  text  and  (1X1) 
revised;  (m)  added  (effective 

date  pending  in  part) 48617 

21.903  (d)  revised 63732 

21.904  Revised 63732 

21.905  (b)  and  (d)  introductory 

text  revised 63732 

21.906  (a)  revised;  (d)  amended 63733 

(d)  revised 48617 

21.908  (d)  revised 46617 

21.909  (b),  (c),  (d).  (gX3),  (6X1). 
(11),  (8).  (h),  (k),  (m)  and  (n) 
revised;  (a)  and  (o)  amended 
63733 


Notb: 


poQt  numbwi  IndtecM  1999  chongM. 


80 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  47  Chapter  i— Con. 

(c)(1),  (2),  (d)  introductory 
text,  (1),  (g)(3).  (4),  (6)  intro- 
ductory text,  (i),  (il),  (iii),  (h) 
and  (o)  revised;  (c)(3)  and 
(gr)(6)(iv)  removed 

21.910  Heading,  (a)  and  (b)  re- 
vised; introductory  text,  (c) 
and  (d)  removed 

21.913  (e)(4)  removed;  (e)(5)  redes- 
ignated as  (e)(4);  (a),  (b),  (e) 
introductory  text,  (1),  new 
(4)(i),  new  (vi)  and  (h)  revised 

(a),  (b)  introductory  text,  (2), 
(e)  introductory  text,  (4)(vi) 
and  (viii)  revised;  (b)(8)  and 
(e)(4)(ix)  added  (effective 
date  pending  in  part) 

21.924  (a)  revised 

21.938  (b)  amended 

21.949  (a)  and  (b)  introductory 
text  revised;  (d)  amended; 
(b)(5)  added 

22  Petition  reconsideration 


.46618 
.63735 

.63736 


.46619 
60726 
63737 


Authority  citation  revised 

22.165  (e)  amended;  eff.  11-30-99 

22.529  Introductory  text  revised; 

(c)  added;  eff.  11-30-99  (effec- 
tive date  pending) 

22.621  Introductory  text  revised; 

(a)  and  (b)  removed 

22.709  (f)  added  (effective   date 

pending  in  part) 

22.803  (c)  added  (effective  date 

pending  in  part) 

22.929  Introductory  text  revised; 

(d)  added;  eff.  11-30-99  (effec- 
tive date  pending) 

22.942  Revised 

22.946  (a)  amended;  eff.  11-30-99 


.63737 

15559. 
25450 
.17448 


.53240 

.53240 
..17448 
.53240 
.53240 


22.948  Added 

22.953  (a)(5)  removed;  eff.  11-30-99 

24  Petition  reconsideration 

15559. 
24.2  (h)  and  (j)  revised 

24.101  Removed;  eff.  8-7-00 

24.102  Introductory  text  revised; 
(d)  removed;  eff.  8-7-00 

24.103  (a)  through  (d),  (e)  intro- 
ductory text  and  (f)  revised; 
note  removed;  eff.  8-7-00 


.53241 
.54576 

.53241 

..37057 


53241 
14213, 
25452 
38325 
35852 


35852 


35852 


24.104     Added     (Effective     date 

pending) 35853 

24.129  Amended;  introductory 
text  and  (c)  revised;  (d)  re- 
moved; eff.  8-7-00 35853 

24.130  Revised;  eff.  8-7-00 35853 

24.132  (e)  revised;  eff.  8-7-00 35853 

24.243  (c)  and  (d)  revised 46113 

24.245  (a)(2)  revised 46113 

24.302  Removed;  eff.  8-7-00 35854 

24.303  Removed;  eff.  8-7-00 35854 

24.304  Removed;  eff.  8-7-00 35854 

24.305  Removed;  eff.  8-7-00 35854 

24.306  Removed;  eff.  8-7-00 35854 

24.307  Removed;  eff.  8-7-00 35854 

24.308  Removed;  eff.  8-7-00 35854 

24.309  Removed;  eff.  8-7-00 35864 

24.320  Removed;  eff.  8-7-00 35864 

24.321  Added;  eff.  8-7-00 35864 

24.404  (a)(1)  revised;  eff.  8-7-00 35855 

24.430  (a)(3)  amended;  (a)(4)  re- 
moved; (a)(5)  redesignatd  as 
(a)(4);  eff.  8-7-00 35855 

24.903  (a)  and  (b)  introductory 

text  revised 18255 

25.137  (a)  introductory  text  and 
(b)    revised    (effective    date 

pending) 61792 

Regulation  at  64  FR  61792  eff. 

12-22-99 3614 

(b)  correctly  revised 16327 

25.203  (c)(3)  revised 38325 

27  Heading  and  authority  cita- 
tion revised 3144 

27.1  (a)  amended;  (b)  revised 3144 

(b)(2)  revised 17601 

27.2  Revised 3144 

(a)  revised;  (b)  redesignated  as 

(c);  new  (b)  added 17601 

27.3  (e)  through  (h)  redesignated 
as  (f).  (k),  (1)  and  (m);  new 
(e),  new  (g).  new  (h),  (i).  (j) 

and  (n)  added 3145 

27.4  Amended 3145. 17602 

27.5  Introductory  text,  (a)  and 
(b)  redesignated  as  (a)  intro- 
ductory text,  (1)  and  (2);  new 
(a)  introductory  text  revised; 

new  (b)  added 3145 

(b)(1)  and  (2)  revised 17602 

27.6  Introductory  text  revised 60726 

Introductory  text,  (a)  and  (b) 

redesignated  as  (a)  introduc- 
tory text,  (1)  and  (2);  new  (a) 

revised;  new  (b)  added 3145 

(b)(1)  revised 17602 


Note:  Boidfac*  page  numbws  indteat*  1999  chongM. 
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27.10  Added 3146 

Introductory  text  added 17602 

27.11  (a)  amended;  (b)  revised;  (c) 
added 3146 

27.12  Revised 17602 

27.13  Revised 3146 

(b)  corrected 12483 

(b)  revised 17602 

27.14  (a)  amended 3146 

27.15  (b)(4)  revised;  (e)  added 3146 

27.50  Amended;  (a)  and  (b)  redes- 
ignated as  (b)(1)  and  (b)(2); 
new    (a),     (b)    introductory 

text  and  (c)  Table  1  added 3147 

(a)  and  (b)  redesignated  as  (b) 
and  (a);  new  (b)  revised;  (c) 
table  amended 17602 

(b)  revised;  (c)  Table  1  amend- 
ed  42882 

27.51  Revised 3147 

27.53  (a)  introductory  text  re- 
vised; (c)  redesignated  as  (f); 

new  (c),  (d)  and  (e)  added 3147 

(e)  and  (f)  redesignated  as  (f) 
and  (g);  new  (e)  added;  new 
(f)  revised 17602 

(c)  revised;  (d)  removed;  (e),  (f) 
and  (g)  redesignated  as  (d), 

(e)  and  (f) 42883 

27.55  Revised 3148 

(b)  revised 17602 

27.60  Added 3148 

Introductory  text,  (b)  intro- 
ductory text,  (2)(i)  and  (11) 

amended 17605 

(bX2Ki)  and  (ii)  amended 42883 

27.66  Added 3149 

(b)  corrected 12483 

(a),  (b)  and  (c)  revised 17605 

27.308  Amended 3149 

27.501—27.502  (Subpart  F)  Added 

3149 

Heading  revised 17605 

27.501  Revised 17605 

27.601—27.607  (Subpart  O)  Added 

17605 

32.13  (a)(3)  revised 16334 

32.25  Revised 16334 

32.27  (c)  revised 16334 

32.2002  Revised 16334 

32.2003  (c)  revised 16335 

32.5999  (f)  removed;  (g)  and  (h) 

redesignated  as  (f)  and  (g) 16335 

36  Order 67372 

Eiffectlve  date  confirmation 729S6 

36.601  (c)  revised 67430 


36.611  Introductory  text  and  (h) 
revised  (effective  date  pend- 
ing in  part) 67430 

36.612  (a)  revised  (effective  date 
pending) 67430 

36.622  (a)(1)  and  (b)(1)  revised;  (d) 

removed 67430 

36.631  (d)  introductory  text  re- 
vised  67430 

(c)  introductory  text  revised 7342S 

43.01  (b)  revised;  (d)  added 19685 

43.11  Added 19686 

43.43  (c)  and  (e)  revised  (effective 

date  pending) 18931 

51  Order 7744 

Petition  reconsideration  ...33480,  44699 
Clarification 38214 

51.5  Amended 1344,  2560 

Regulation  at  66  FR  1344  eff.  1- 
10-00 8280 

61.230  Added 1345 

Regulation  at  65  FR  1346  eff.  1- 

10-00 ffiSO 

51.231  Added 1345 

Regulation  at  65  FR  1346  eff.  1- 

1(M» 8280 

61.232  Added 1346 

Regulation  at  66  FR  1346  eff.  1- 

10-00 8280 

51.233  Added 1346 

51.317  Revised 2551 

51.319  (h)  added 1345 

Revised 2551 

Regulation  at  66  FR  1345  eff.  1- 

10-00 8280 

(h)  added 19334 

61.507  (f)  reinstated 66637 

61.605  (b)  revised;  (c).  (d)  and  (e) 

added 6916 

51.607  Revised 6915 

52  Petition  reconsideration 18256 

52.5  (1)  added 37707 

52.7  (g)  through  (J)  added 37707 

52.16  (f)  through  (j)  added;  (effec- 
tive date  pending  in  part) 37707 

Regulation  at  65  FR  37707  eff. 
7-17-00 43251 

52.19  (cKSXi)  and  (U)  revised; 
(CX3X1U)  removed 62964 

52.20  Added 37709 

64  Order 67372 

Effective  date  confirmation 729S6 

Petition  reconsideration.... 4577,  33480, 

llflDO 
Orders 2S864 

54.6  Amended 67431 


Note:  BokMoc*  pog*  numban  Mteato  1999  change*- 
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54.201  (aK3)  revised 62123 

54.307  (a)  introductory  text,  (1), 
(2),  (3)  and  (b)  revised;  (c) 
added;  eff.  date  pending  and 

eff.  in  part  12-1-99 67431 

(b)  and  (c)  revised 26516 

54.309  Added  (effective  date  pend- 
ing in  part) 67431 

(a)(1),  (2),  (4)  and  (b)(1)  through 
(4)  revised 26516 

54.311  Added  (effective  date  pend- 
ing in  part) 67432 

(b)  revised 73426 

54.313  Added  (effective  date  pend- 
ing in  part) 67432 

(c)  revised 73429 

54.401  (b)  removed 60358 

54.403  (a)  and  (b)  revised;  (d)  re- 
moved  38689 

54.601  (b)(3),  (4)  and  (c)(1)  revised 

66787 

54.609  (a)(1)  and  (2)  added;  (b)  and 

(c)  revised 66787 

54.613  Revised 66787 

54.621  Revised 62123 

54.701  (g)  revised 38689 

54.702  (a)  and  (1)  revised 38690 

54.705  (c)(1)  revised 38690 

54.706  (b)  and  (c)  revised;  (d) 
added 60358 

54.709  (a)  revised 60358 

54.715  (c)  revised 38690 

54.724  Revised 12135 

(a)  revised 34408 

54.800—54.809  (Subpart  J)  Added 

38690 

61.3  (d)  through  (pp)  revised;  (qq) 

through  (zz)  added 

61.41  (c)  and  (d)  revised 

61.42  (d)(1),  (3).  (5)  and  (e)(2)(l) 
through  (iv)  revised;  (d)(6), 
(e)(2)(v),  (vl)  and  (vli)  re- 
moved; (e)(3)  added 

61.45  Revised 

61.46  Re  vised 

61.47  Regulation  at  64  FR  51265 

eff.  11-4-99 60122 

(e)  through  (k)  revised 

61.48  (j)  and  (k)  removed;  (1X2). 
(3),  (4)  introductory  text  and 
(ill)  revised;  (1)  through  (o) 
added 

64  Policy  statement 55164 

Technical  correction 57994 

Authority  citation  revised 38435 

Technical  correction 45629 


64.601  Revised;  eff.  12-18-00 38435 

64.602  Revised;  eff.  12-18-00 38436 

64.603  Revised;  eff.  12-18-00 38436 

64.604  Revised;  eff.  in  part  12-18- 
00  (effective  date  pending  in 
part) 38436 

64.605  Revised;  eff.  in  part  12-18- 
00  (effective  date  pending  in 
part) 38440 

64.703  Regulation  at  64  FR  47119 

eff.  11-8-99 54577 

64.903  (b)  revised 16335 

64.904  (a)  revised 16335 

64.2005  (b)(1)  revised;  (b)(3)  re- 
moved;  (d)   added   (effective 

date  pending) 53264 

64.2007  (f)(4)  removed  (effective 

date  pending) 53264 

64.2009  (a),  (b)  and  (e)  revised  (ef- 
fective date  pending) 53264 

64.2103  Regulation  at  65  FR  51470 

eff.  2-2-00 8666 

64.2104  Regulation  at  65  FR  51470 

eff.  2-2-00 8666 

64.2105  Regulation  at  65  FR  51470 

eff.  2-2-00 8666 

64.2200—64.2203       (Subpart       Y) 

Corretly  designated 36637 

64.2203  (a)  and  (b)  introductory 

text  revised 18255 

64.2301—64.2345       (Subpart       X) 

Added 53947 

64.2400—64.2401        (Subpart       Y) 

Heading  added 43258 

64.2400  Regulation  at  64  FR  34497 

eff.  11-12-99 55163 

Correctly  designated 56177 

64.2401  Regulation  at  64  FR  34497 

eff.  11-12-99 55163 

Correctly  designated 56177 

Note  added 43258 

(a)  and  (d)  revised;  (e)  added 

(effective  date  pending) 43258 

68.213  (c)  revised 4140 

68.317  (g)  revised 60726 

69  Order 67372 

69.4  (d)  added 60359 

(d)  revised 38701 

69.5  (d)  removed 60359 

69.115  (c)  revised 38701 

69.152  Revised 38701 

69.153  Amended 38703 

69.154  (a)(1)  revised 38703 

69.156  Revised 38703 

69.157  Revised 38704 

69.158  Added 38704 


Note:  BokMocs  pog*  numbws  kidteato  1999  dtangM. 


69.709  Regulation  at  64  FR  51268 

eff.  U-4-99 60122 

69.711  Regulation  at  64  FR  51268 

eff.  11-4-99 60122 

^  A  69.713  Regulation  at  64  FR  51268 

eff.  11-4-99 60122 

69.729  Regulation  at  64  FR  51269 

eff.  11-4-99 60122 

73  Actions  on  petitions 55434, 63745 

Interpretation 62123 

Actions  on  petitions... 6544,  7749, 16149, 
33778,34988,44986 

Orders 25865 

73.202  (b)  table  amended 54224,  54225. 

54783-54786.  55172-55175, 
55435.  56704,  59124,  59125,  59655. 
60131. 63258. 63299, 63745,  70607, 

71042 

(b)  table  amended 220, 1824, 

3151—3153,  7747—7749.  8881, 10030, 

10031.  11477, 11478. 11751, 13250. 

16336.  17179, 17180.  17607.  17608, 

17776,  19336,  20380,  20760,  20915, 

25452—25454,  25669,  25670,  30547, 

31101,  31498,  33779.  34988—34991, 

35588.  35589.  38374,  36375. 

36637—36639,  37709,  37710.  41013. 

41014.  41376—41378,  44010,  44475, 

44984—44986.  45721—45723,  46376 

(aXD    revised    (effective    date 

pending) 36377 

73.209  (c)  added 7640 

73.502  Removed 36378 

73.503  (e)  added 36378 

73.506  Revised 7640 

73.513  Existing  text  designated 

as  (a);  (b)  added I5J6378 

73.514  Added .*7640 

73.606  (b)  table  amended 44011 

73.613  Added 30001 

Regulation  at  65  FR  30001  eff. 
date  corrected  to  6-9-00 34406 

73.621  (h)  added 36378 

73.622  (a)  amended 36378 

(b)  table  amended 41012.  44011,  45720 

73.623  (cK5)  added 30002 

Regulation  at  65  FR  30002  eff. 

date  corrected  to  6-8-00 34406 

73.682  (cX9)  corrected;  CFR  cor- 
rection  7749 

73.683  Heading  revised;   (d)  and 

(e)  added 36641 

73.686  (d)  revised 73433 

73.801—73.881    (Subpart    O)    Re- 
vised   7640 

73.1001  (b)  and  (c)  revised 7648 

Note:  loldhic*  pog*  nunban  Indteal*  1999 


(a)  and  (b)  revised 30002 

Regulation  at  «  FR  30002  eff. 

date  corrected  to  6-9-00 34406 

73.1120  RevlBed 30003 

Regulation  at  65  FR  30003  eff. 

date  corrected  to  6-9-00 34406 

73.1125   (c)   and   (d)   revised;   (e) 

added 30003 

Regulation  at  65  FR  30003  eff. 

date  corrected  to  6-6-00 34406 

73.1150  (d)  added 36378 

73.1201  (a)  revised 30003 

Regulation  at  65  FR  30003  eff. 

date  corrected  to  6-9-00 34406 

73.1202  Revised 30003 

Regulation  at  65  FR  30003  eff. 

date  corrected  to  6-6-00 34406 

73.1210  (b)  introductory  text  and 

(3)  revised 30003 

Regulation  at  65  FR  30003  eff. 
date  corrected  to  6-8-00 34406 

73.1211  (a)  revised 30003 

Regulation  at  65  FR  30003  eff. 

date  corrected  to  6-9-00 34406 

73.1250  (h)  revised 30003 

Regulation  at  65  FR  30003  eff. 

date  corrected  to  6-9-00 34406 

73.1400  Introductory  text  revised 

30003 

Regulation  at  65  FR  30003  eff. 

date  corrected  to  6-6-00 34406 

73.1540  (a)  revised 30004 

Regulation  at  65  FR  30004  eff. 

date  corrected  to  6-6-00 34406 

73.1545  (e)  added 30004 

Regulation  at  65  FR  30004  eff. 

date  corrected  to  6-6-00 34406 

73.1560  (c)(1)  revised 30004 

Regulation  at  65  FR  30004  eff. 

date  corrected  to  6-6-00 34406 

73.1570  Heading  and  (bX3)  revised 

30004 

Regulation  at  65  FR  30004  eff. 

date  corrected  to  6-6-00 34406 

73.1580  Revised 30004 

Regulation  at  65  FR  30004  eff. 

date  corrected  to  6-6-00 34406 

73.1580  (a)  revised 30004 

Regulation  at  65  FR  30004  eff. 

date  corrected  to  6-6-00 34406 

73.1615  Introductory  text  and  (a) 

revised 30004 

Regulation  at  65  FR  30004  eff. 

date  corrected  to  6-6-00 34406 

73.1620  (a)  revised;  (aX5)  added 

7648 
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(a)  and  (1)  revised 30004 

Relation  at  65  FR  30004  e£f. 

date  corrected  to  6-9-00 34406 

73.1635  (a)(5)  revised 30004 

Regulation  at  65  FR  30004  eft. 

date  corrected  to  6-9-00 34406 

73.1660  (a)  revised 7648 

(a)  revised 30004 

Regulation  at  65  FR  30004  eff. 

date  corrected  to  6-9-00 34406 

73.1665  (a)  and  (b)  revised 30004 

Regulation  at  65  FR  30004  eff. 

date  corrected  to  6-9-00 34406 

73.1675  (a)(1)  and  (cKD  revised 30005 

Regulation  at  65  FR  30006  eff. 

date  corrected  to  6-9-00 34406 

73.1680  03X2)  revised 30005 

Regulation  at  65  FR  30005  eff. 

date  corrected  to  6-9-00 34406 

73.1690  (aK2),  (b)(2),  (3).  (5),  (7), 
(8),  (c)  introductory  text  and 

(4)  revised 30005 

Regulation  at  65  FR  30005  eff. 
date     corrected     to     6-9-00; 

(c)(3)  correctly  added 34406 

73.1740  (a)(5)  added 30006 

Regulation  at  65  FR  30006  eff. 

date  corrected  to  6-9-00 34406 

73.1870  (a)  revised 30006 

Regulation  at  65  FR  30006  eft. 

date  corrected  to  6-9-00 34406 

73.2080    Revised    (effective    date 

pending) 7454 

Regulation  at  65  FR  7454  eff.  4- 

18-00 24654 

(a)  revised 30006 

Regulation  at  65  FR  30006  eff. 
date  corrected  to  6-9-00;  (a) 

correctly  revised 34406 

73.3500  (a)  table  amended 30006 

Regulation  at  65  FR  30006  eff. 

date  corrected  to  6-9-00 34406 

73.3513  (c)  revised 56978 

73.3516  (a)  revised 30006 

Regulation  at  65  FR  30006  eff. 

date  corrected  to  6-9-00 34406 

73.3522  (b)  revised 36378 

73.3526  Regulation  at  64  FR  50645 

eff.  11-16-99 59655 

(e)(7)    revised    (effective    date 

pending) 7457 

Regulation  at  65  FR  7457  eff.  4- 

18-00 24654 

(a)(2),  (eKlixi).  (11)^(10)  and 
(15)  revised;  (eK17)  added 30006 


Regulation  at  65  FR  30006  eff. 

date  corrected  to  6-9-00 34406 

73.3527    (e)(6)    revised    (effective 

date  pending) 7457 

Regulation  at  65  FR  7457  eff.  4- 

18-00 24654 

(eK2)  amended  (effective  date 

pending) 36378 

73.3533  (aK8)  added 7648 

73.3536  (b)(7)  added 7648 

(c)  added 30007 

Regulation  at  65  FR  30007  eff. 

date  corrected  to  6-9-00 34406 

73.3550  (f)  revised .7648 

(f)  and  (m)  revised 30007 

Regulation  at  65  FR  30007  eff. 

date  corrected  to  6-9-00 34406 

73.3555  0MB  number 54225 

(f)  revised 36379 

73.3564  (a)(2)  revised;  (a)(3)  added 

56975 

73.3572  Heading,    (a)(1)   through 
(4),  (b).  (c).  (e)(1),  (2),  (f)  and 

(g)  revised 30007 

Regulation  at  65  FR  30007  eff. 
date  corrected  to  6-9-00 34406 

(d)  revised     (effective     date 
pending) 36379 

73.3573  (d)  and  (e)  revised 36379 

73.3580  (c)  amended;  (d)(5)  added 

30008 

Regulation  at  65  FR  30008  eff. 

date     corrected     to     6-9-00; 

(d)(5)  correctly  revised 34406 

73.3584  (a)  amended 36379 

73.3593  Revised 36379 

73.3598  (a)  revised 7648 

73.3612  Revised 30009 

Regulation  at  65  FR  30009  eff. 

date  corrected  to  6-9-00 34406 

73.3613  Regulation  at  64  FR  50646 

eff.  11-1&-99 59655 

73.3617  Revised 7648 

73.6000—73.6026        (Subpart       J) 

Added 30009 

73.7000—73.7005       (Subpart       K) 

Added 36380 

74  Actions  on  petions 4136 

Authority  citation  revised 30011 

74.432  (a)  revised 7649 

(a)  revised 30011 

Regulation  at  65  FR  30011  eff. 

date  corrected  to  6-9-00 34406 

74.502  (a)  and  (c)  Introductory 

text  revised;  (c)(1)  amended 

38325 


Note:  Bddhic*  pog*  numbws  hidteal*  1999  ctangM. 


74.532  (a)  revised 7649 

74.600  Revised 30011 

Regulation  at  65  FR  30011  eff. 

date  corrected  to  6-9-00 34406 

74.601  Revised 30012 

Regulation  at  65  FR  30012  eff. 

date  corrected  to  6-9-00 34406 

74.602  (f)  and  (h)  revised 30012 

Regulation  at  65  FR  30012  eff. 

date  corrected  to  6-9-00 34406 

(e)  and  (g)  introductory  text 
revised 38325 

74.638     (a)     introductory     text 

amended;  (b)  revised; 38326 

74.703  (a)  revised 30012 

Regulation  at  65  FR  30012  eff. 

date  corrected  to  6-9-00 34406 

74.708  Added 30012 

Regulation  at  65  FR  30012  eff. 
date  corrected  to  S-9-00 34406 

74.901  Amended 63737 

74.902  (f)  amended 63737 

(f)  and  (1)  revised 46620 

74.908  (aXD.  (2X1).  (11)  Introduc- 
tory text,  (6)  and  (bX5)  re- 
vised; (b)  Introductory  text 
amended 63737 

(b)(4),  (c)  and  (d)  revised 46620 

74.911  Revised 63735 

(b),  (d)  and  (e)  revised 46620 

74.931  (cX3).  (6X11).  (d)  introduc- 
tory text,  (1),  (6X11)  and  (ill) 
revised 63739 

(c)  and  (d)  revised;  (e)  through 
(j)  redesignated  as  (f) 
through  (k);  new  (e)  added 
(effective  date  pending  in 
part) 46621 

74.932  (aX4)  revised 63739 

74.935  Heading,  (a),  (b)  and  (c)  re- 
vised; (e)  added 63739 

74.936  (a)  and  (b)  introductory 

text  revised 63740 

(f)  revised 46622 

74.937  (a)  introductory  text  and 

(b)  revised 46622 

74.939  (dXD  removed;  (dX2)  and 
(3)  redesignated  as  (d)(1)  and 
(2);  (b),  (c),  new  (dX2Xlli), 
new  (Iv),  new  (v)  introduc- 
tory text,  new  (A).  (gX3). 
(6X1),  (U).  (8).  (h),  (1X2),  aX2) 
introductory  text,  (m),  (o) 
and  (p)  revised;  (f),  (1X1)  and 
(q)  amended;  (1X6)  added. 63740 

Notb:  loMbf  pa0»  numban  ImScal*  1999 


(cX2).  (d)  introductory  text, 
(1).  (gX3).  (4),  (6),  (h).  (1X2) 
and  (q)  revised;  (c)(3)  re- 
moved  46623 

74.949  (a)  and  (b)   introductory 

text  revised;  (bX5)  added 63742 

74.951  (b)  revised 63743 

(b)  revised 46623 

74.961  (a)  revised 63743 

74.985  (d)  amended;  (eX4)  re- 
moved; (e)(5)  redesignated  as 
(e)(4);  (a),  (b)  introductory 
text,  (4),  (5),  (e)  introductory 
text,  new  (4)(i),  new  (vl),  (f) 

and  (h)  revised 63743 

(b)  introductory  text,  (5),  (7), 
(d),  (e)  introductory  text  and 
(4Xvlll)  revised;  (bX8)  and 
(e)(4)(ix)  added 48624 

74.1204  Heading  and  (a)  revised; 

(a)(4)  added 7649 

74.1233  (bX3)  and  (4)  added;  (eX4) 
removed;  (c)(1),  (eX3)  intro- 
ductory text,  (1),  (11)  and  (ill) 
revised 36382 

74  Index  amended M744 

76  Order 12135 

76.64  (m)  revised 15575 

76.65  Added 15575 

76.75  Introductory  text,  (b),  (c) 

and  (f)  revised;  (g)  through 

(k)    added    (effective    date 

pending) 7457 

Regulation  at  65  FR  7457  eff.  4- 

18-00 .24654 

76.77  (a),  (b)  and  (c)  revised;  (e). 

(f)  and  (g)  added  (effective 

date  pending) 7458 

Regulation  at  65  FR  7459  eff.  4- 

18-00 24654 

76.79    Revised     (effective    date 

pending) 7459 

Regulation  at  65  FR  7459  eff.  4- 

18-00  .24654 

76.403  R^iilatlon  at  64  FR  28106 

eff.  7-l-«9 40131 

76.501  Notes  1,  2,  5  and  6  revised 

671«4 

76.503  Note  2  added .67195 

Revised 67199 

Regulation  at  64  FR  67199  con- 
firmed  36382 

76.504  (h)  removed;  Note  1  added 
67196 

76.505  (f)  and  (g)  added .67196 

76.905  (h)  and  (i)  added .67196 
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Tm£47  Chapter  I— Con. 

76.922  (f)(6)(i)  and  (ii)  added 67197 

76.924  (i)(6)  and  (7)  added 67197 

76.970  (b)  revised;  (c)  through  (h) 
redesignated  as  (d)  through 

(i);  new  (c)  added 67197 

76.1000  (b)  revised 67197 

76.1300  (a)  revised;  (b),  (c)  and  (d) 
redesignated  as  (c),  (d)  and 

(e);  new  (b)  added 67197 

76.1401  Removed 67197 

76.1500  (g)  revised;  (h)  redesig- 
nated as  (i);  new  (h)  added 67197 

76.1501  Revised 376 

76.1502  (a)  revised 377 

76.1503  (c)(2)(v)  revised 377 

76.1702    Added     (effective     date 

pending) 7459 

Regulation  at  65  FR  7459  eff.  4- 

18-00 24654 

76.1802     Added     (effective     date 

pending) 7459 

Regulation  at  65  FR  7459  ett.  4- 

18-00 24654 

78.3  Amended 38326 

78.11  (g)  revised 38326 

78.18  (a)(4)  introductory  text.  (5) 
introductory  text,  (6)  intro- 
ductory text  and  (7)  Intro- 
ductory text  amended 38326 

78.36  (b)  revised 38326 

79.2  Added  (effective  date  pend- 
ing)  26762 

80  Petition  reconsideration 15559 

80.59  (c)(2)  amended;  eft.  11-30-99 

53241 

80.373  (f)  table  amended 43715 

87.25  (a)  removed;  eff.  11-30-99 53241 

90  Petition  reconsideration 60123 

Notice 7749 

Petition  reconsideration  ...15559,  43716 

90.7  Amended 60726, 66409 

90.20  (dX70)  revised 38326 

(c)(3)  table  amended 43715 

Second  (d)(77)  redesignated  as 

(78);  (dK79)  added 43716 

90.167  Heading  revised;  eff.  11-30- 

99 53241 

90.187  (b)(2)  introductory  text  re-     

vised 67200 

90.203  (a)(1)  revised;  eff.  1O-16-O0 

44008 

90.205  (m)  and  (n)  redesignated  as 

(n)  and  (o);  new  (m)  added 66409 

90.210  Table,  (k)(3)  introductory 

text,  (1)  and  (11)  revised 66409 

90.350  Revised 66410 


90.371  Added 66410 

90.425  (a)  introductory  text  and 

(e)(1)  revised 24420 

90.615  Revised 71054 

90.619  (a)(5)  Table  4A,  (b)(9)  Table 
16.    (10)    Table    20    and    (11) 

Table  24  amended 71054 

90.621  (b)  Introductory  text,  (1) 
and  (3)  introductory  text  re- 
vised  71054 

90.647  (d)  added 24420 

90.693    (b),    (c),    (d)(1)    and    (2) 

amended;  eff.  11-30-99 53241 

Revised 71055 

90.903  (b)(1)  revised 71055 

90.1019  (d)(2)  revised 39560 

95.1  (b)  revised 59699 

95.5  Revised;  eff.  11-30-99 53241 

95.7  (a)  amended;  eff.  11-30-99 53241 

95.29  (a)  and  (b)  revised;  (e)  re- 
moved; eff.  11-30-99 53241 

95.101  (d)  added;  eff.  11-30-99 53242 

95.103  (a)  and  (b)  revised;  eff.  11- 

30-99 53242 

95.401  (d)  added 69929 

(d)  added;  eff.  10-16-00 44008 

95.601  Amended 69929 

Introductory    text    amended; 

eff.  10-16-00 44008 

95.603  (f)  added 69929 

95.605  Amended 69930 

95.628  Added 69930 

95.630  Added;  ett.  10-16-00 44008 

95.631  (h)  added 69930 

(h)  added;  eff.  10-16-00 44008 

95.633  (e)  added 69930 

95.635  (b)  revised;  (d)  added 69931 

95.639  (f)  added 69932 

(f)  added;  eff.  10-16-00 44008 

95.649  Revised 69932 

Revised;  eff.  lO-lS-OO 44008 

95.651  Revised 69932 

Revised;  eff.  10-16-00 44008 

95.601—95.673  (Subpart  E)  Appen- 
dix 1  revised 69932 

Appendix  1  amended;  eff.  10-16- 
00 44008 

95.801—95.863  (Subpart  F)  Head- 
ing revised 59699 

95.801  Revised 59659 

95.803  Heading,  (a)  and  (b)  re- 
vised  59660 

95.805  Revised 59660 

95.807  Added 59660 

95.811  (b),  (c)  and  (d)  revised 59660 

95.812  Added 99660 


Note:  BoMtac*  page  numbwi  Indteala  1999  ctangat. 


95.813  (b)  revised;  (c)  removed 59660 

95.815  (a)  and  (b)  revised 59660 

95.816  Revised 59660 

95.819  Revised 59661 

95.823  Added 59662 

95.831  Revised 59662 

95.833  Revised 59662 

95.853  Revised 59663 

95.855  Revised 59663 

95.859  (a)  revised;  (b)  removed 59663 

95.861  Revised 59663 

95.863  Removed 59663 

95.1019  Revised 69933 

95.1101—95.1129       (Subpart       H) 

Added;  eff.  10-16-00 44008 

95.1201—95.1219  (Subpart  I)  Added 

69933 

97  Petition  reconsideration 72956 

97.9  (b)  revised 6549 

97.13  (b)  and  (cK2)  revised 6549 

97.15  Revised;  eff.  U-30-99 53242 

97.17  (bXD  and  (c)  revised;  eff. 

11-30-99 53242 

(a)  revised 6549 

97.21  (aK2)  revised;  eff.  11-30-99 

53242 

(aK3)    Introductory    text    and 

(111)  revised 6550 

97.301  (e)  revised;  (f)  removed 6550 

97.307  (fXlO)  revised 6550 

97.313  (cK2)  and  (f)  revised 6550 

97.407  (b)  Introductory  text  re- 
vised   6550 

97.501  Revised 6550 

97.508  (a)  and  (b)  revised;  (c)  re- 
moved   6550 

97.505  (a)  revised 6551 

97.507  (a)  revised 6551 

97.509  (a)  and  (bX3)  revised 6551 

99  Petition  reconsideration 15559 

101  Authority  citation  revised 17448 

101.3  Amended 17448,  38326 

101.4  (a)  revised 38326 

101.17  Revised 38327 

101.21  (f)  revised 38327 

101.31  (a)  heading  revised 38327 

101.55  (a)  introductory  text  and 
(d)  introductory  text  revised; 
(eX3)  amended 38327 

101.56  (dXD  and  (dX2)  redesig- 
nated as  (d)  and  (e);  (1)  re- 
vised  59664 

101.63  (c)  revised 17448 

(a)  revised 38327 

101.81  Introdactory  text  revised 

38327 

Notb:  Boldfciu>  pog*  nuntMis  kidteat*  1999 


101.101  Table  amended 17448 

Amended 38327 

101.103  (d)(2)(i)  and  (ii)  revised 38328 

101.105  (c)(3)  introductory  text, 
(i),  (11),  (ill)  and  (5)  revised 

17449 

(c)(2)  introductory  text  re- 
vised; (c)(3)  and  (7)  amended 

38329 

101.109  (c)  footnote  1  revised 17449 

(c)  table  amended 38329 

101.113  (a)  table  revised 38329 

101.115  (c)  table  amended 38330 

101.135  (e)  added 17449 

(a)  amended 38330 

101.143  (b)  revised 38330 

101.145  (a)  revised 38390 

101.147    (uX2)    redesignated    as 

(v)(2) 99664 

(a)  amended .63745 

(a),  (bXD  and  (3)  amended;  (b) 
Introductory  text,  (2)  intro- 
ductory text  and  (4)  revised 

17449 

(a)  amended;  (a)  Note  20,  22, 
(b)(6)  Table  11.  0)  introduc- 
tory text.  (rX3).  (4),  (5).  (vXD 
and  (2)  revised;  (a)  Note  29 

added 38330 

101.705  Revised;  eff.  U-«)-89 53242 

101.803    (a)    Note    8    added;    (d)    

amended 38332 

101.815  (aX5)  revised 38332 

101.1003  Removed 41007 

101.1301—101.1333     (Subpart     O) 

Added 17450 

101.1327  Effective  date  pending 

17460 

Proposed  Rules: 

0-199  (Cai.  I) 59671. 6S277 

15699 

0 71369 

1 59719.  71QM 

2097,  6113, 13933,  19850,  39335.  41613 

2 710M 

14230, 17246.  41082 

13 .21694 

15 .62199 

37332 

18 .62199 

20 99719 

33506.35601 

21 40681 

22 J087 

24168 
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TITLE  47  Proposed  Rules:— Con. 

24 35875.  37092.  38333.  41034 

25 6950,  35312.  38333 

26 14230 

27 14230.42960 

43 59719 

19725 

51 2367 

52 37749 

54 53648 

13933,44507 

61 53648,  66442 

13933,39335 

64 33281.  36651,  38490 

68 34629 

69 53648 

13933,39335 

73 53655.  54268-54270.  55223,  55452. 

56453,  56723,  56724,  56999, 

57835-57838, 59147,  59148.  59728. 

60149-60151, 61064, 61239, 63783, 

67236,  67535,  68662  ^68665, 

70670-70672.  71097.  71098.  71712. 

73460-73464 

270, 1843,  3188,  3406,  3407,  4211,  4400, 

4401,  4798,  4799,  4923,  781&-7817, 

8679,  8931, 10043, 10044, 

11537—11641, 11955,  12155. 13260, 

13261, 15600, 15885, 15886, 16160. 

16366, 16558. 16559, 17248. 17617. 

17619. 19580.  20790,  20791.  20935, 

20936,  24670,  25463,  25697,  25895, 

30046.  30047,  30558,  31130,  31131, 

33796,  33799,  34996—34998.  36399. 

36652,  36808.  36809.  37752—37754. 

41035—41037,  41393,  41401,  41620, 

41621,  44017,  44018.  44507.  45016, 

45017.  45743-45745.  46684 

74 3188.  38333,  41401,  46681 

76 54854,  72985 

4927,  7481,  24670,  40564 

78 38333 

80 71369 

21694 

87 41032 

90 59148. 60151.  71369 

38333 

95 4935 

101 71088,  71373 

2097,38333 


TITLE     48— FEDERAL     ACQUISI- 
TION REGULATIONS  SYSTEM 

Chapter  1— Federal  Acquisition 
Regulation  (Parts  1—99) 

Chapter   1    Federal    Acquisition 

Circular  No.  97-15 72414 

Small  entity  compliance  guide 

72451 

Federal    Acquisition    Circular 

No.  97-15 4633 

Federal    Acquisition    Circular 

No.  97-16 16274 

Small  entity  compliance  gruide 

16286,  24325,  36031.  46074 

Federal    Acquisition    Circular 

No.  97-17 24316 

Federal    Acquisition    Circular 

No.  97-18 36012 

Federal    Acquistion    Circular 

97-19 46052 

1.103  (a)  revised 36014 

1.105-2  (a)  and  (b)(2)  revised 36015 

1.106  Introductory  text  and  table 

amended 72416 

Table  amended  (0MB  numbers) 

72417 

Table  amended  (OMB  numbers) 

16285 

1.108  Added 36015 

1.201-1  (a)  amended 16286 

1.304  (a)  amended 16286 

2.101  Amended 72417.  72451 

Amended;  interim 72442 

Amended 24318.36017 

Regulation  at  64  FR  72442  con- 
firmed; amended 46054 

3.303  (a)  amended 36030 

4.301  Removed;  new  4.301  redesig- 
nated from  4.302  and  revised 
36017 

4.302  Redesignated  as  4.301;  new 

4.302  redesignated  from  4.303 

and  revised 36017 

4.303  Redesignated  as  4.302;  new 

4.303  redesignated  from  4.304 

and  revised 36017 

4.304  Redesignated  as  4.303 36017 

4.601 -(e)  redesignated  as  (f)  and 

revised;  new  (e)  added;  in- 
terim  72442 


Regulation  at  64  FR  72442  con- 
firmed  46054 

4.705-2  Heading  and  (a)  revised 

36022 

4.800  Revised 36022 

4.803  (a)(35)  amended 46074 

4.804-5  Heading,  (a)  introductory 
text  and  (15)  revised;  (b)  in- 
troductory text  and  (c)  in- 
troductory text  amended 72445 

4.805  Revised 36022 

5.204  Amended 36030 

5.205  (f)(3)  revised 72451 

(f)(2)  revised;  interim 46056 

5.206  Revised;  interim 72442 

Regulation  at  64  FR  72442  con- 
firmed; (a)  introductory  text 
revised 46054 

5.301  (a)  revised;  (c)  amended 72418 

6.303-1  (d)  revised 72418 

6.304  (a)(4)  amended 24325 

6.305  (1)  and  (2)  redesignated  as 
(a)  and  (b);  new  (a)  amended 
16286 

7.103  (r)  added;  interim 72442 

(n)  revised 36017 

Regulation  at  64  FR  72442  con- 
nrmed 46054 

7.105  (b)(1)  revised;  interim 72442 

Regulation  at  64  FR  72442  con- 
firmed  46054 

7.107  Added;  interim 72443 

Regulation  at  64  FR  72443  con- 
firmed; beading,  (b)(2)  and 
(h)  revised 46054 

8.402  Revised 36024 

8.404  (a),  (b)(2)  introductory  text, 
(i).  (3)(i).  (4).  (5)  and  (6)  re- 
vised; (b)(1).  (b)(3)  introduc- 
tory text  and  (iii)  amended 
36024 

8.901—8.904  (Subpart  8.9)  Re- 
moved  72446 

9.205  (b)  revised 72418 

9.404  Revised 16286 

9.405  (d)(4)  amended 16286 

9.500  (c)  revised 36014 

10.001  (a)  introductory  text.  (1), 

(2)(ii).  (3)(iv)  and  (v)  amend- 
ed; (a)(2)(iv).  (3)(vl)  and  (c) 

added;  interim 72443 

Regulation  at  64  FR  72443  con- 
firmed; (c)  revised 46054 

11.001  Amended 36017 

11.002  (d)  revised 36017 

11.201  (d)(2)  revised 72446 


11.301  Revised 36018 

11.302  Revised 36018 

11.303  Added 36018 

11.304  Added 36018 

11.500—11.503  (Subpart  11.5)  Re- 
vised  46064 

12  Technical  correction 4633 

12.102  Regulation  at  64  FR  32743 

confirmed 72447 

12.205  (c)  revised 72418 

12.209  Regulation  at  64  FR  51836 

confirmed 24321 

12.301  (b)(4)  amended 72418 

12.503  (b)  introductory  text  re- 
vised; (b)(1)  and  (4)  removed; 
(b)(2).  (3)  and  (b)(5)  redesig- 
nated as  (b)(1),  (2)  and  (3) 72416 

12.504  (b)  revised 72416 

(a)(2),    (3)    and    (4)    removed; 

(a)(5)   through   (15)   redesig- 
nated as  (a)(2)  through  (12) 

72418 

(a)(7)  removed;  (a)(8)  through 
(a)(12)  redesignated  as  (a)(7) 

through  (a)(ll) 46069 

12.603  (cK2)(lv)  amended;  interim 

46056 

13.005  (a)(5)  revised 36018 

13.006  (g)  revised 36018 

13.101  (aK2)  amended;  (aK3)  re- 
moved; (a)(4)  redesignated  as 
(a)(3) 72418 

13.106-3    Regulation    at    64    FR 

51836  confirmed 24321 

13.201  (f)  added 36018 

13.302^  (d)  revised 72418 

13.500  (b)  amended;  (d)  revised 72448 

13.501  (a)(1)  introductory  text 
and  (b)  introductory  text 
amended;  (aX2Xil)  revised 72448 

14.201-6  (w)  and  (x)  revised 72418 

(r)  revised 72451 

14.409-1  (a)(2)  introductory  text 

amended 72418 

15.101-2  (bXD  amended;  interim 

72443 

Regrolation  at  64  FR  72443  con- 
firmed  46054 

15.208  (a)  and  (bXD  amended 72451 

15.209  (b)(4)  revised 72418 

15.304  (cX3Xi)  and  (11)  amended; 

(cX3Xlii)      redesignated     as 
(c)(3Xiv);    (cX3Xiii)    and    (5) 

added;  interim 72443 

(cX3)(iv)  amended 36014 


Note:  Boidtac*  pog*  numbws  Indteal*  1999  cfMngw. 


Note:  Botdtae*  pog*  numbwa  Indteol*  1999  chongw. 
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TITLE  4a  Chapter  1— Con. 

Regulation  at  64  FR  72443  con- 
firmed  46054 

15.305  (a)(5)  added:  interim 72444 

Regulation  at  64  FR  72443  con- 
firmed; (a)(5)  revised 46054 

15.403-1    Regulation    at    64    FR 

51836  confirmed 24321 

15.403-3    Regulation    at    64    FR 

51836  confirmed;         (c)(1) 
amended 24321 

15.404-1  (a)(7)  amended 16286 

Regulation  at  64  FR  51837  con- 
firmed  24321 

15.404-2    Regulation    at    64    FR 

51837  confirmed 24321 

16.405-2  (a)  amended 72449 

16.406  (a),  (b)  and  (e)  introduc- 
tory text  amended;  (e)(3)  re- 
vised  72449 

16.500  Revised 24318 

16.501-1  Amended 24318 

16.504  Revised 24318 

16.505  Revised 24319 

16.506  (a),  (b),  (c),  (d)(1),  (2),  (3). 
(4)  and  (e)  amended;  (d)(5),  (f) 

and  (g)  revised 2432(1 

17.203  (h)  revised 72419 

19  Technical  correction 4633 

19.001  Amended;  interim 46056 

19.101  (g)(1)  revised;  interim 72444 

Regulation  at  64  FR  32743  con- 
firmed   72447 

Regulation  at  64  FR  72444  con- 
firmed  46054 

(g)(5)  added 46055 

19.102  (b)(1)  and  (h)  revised;  in- 
terim  46056 

19.201  (d)(5)  through  (9)  redesig- 
nated as  (d)(6)  through  (10); 
new  (d)(5)  added;  (e)  amend- 
ed; interim 72444 

Regulation  at  64  FR  72444  con- 
firmed  46054 

(b),  (f)(1)  introductory  text,  (ii) 

and  (ill)  amended;  interim 46056 

19.202-1  (e)(l)(i),  (ii),  (2)  introduc- 
tory text,  (ill)  and  (iv) 
amended;  (e)(l)(iii)  and  (2)(v) 
added;  interim 72444 

Regulation  at  64  FR  72444  con- 
firmed  46054 

(e)(l)(iii)  revised 46055 

19.302  Regulation  at  64  FR  32743 
confirmed 72447 

19.303  Heading  j^vised;  (a) 
amended;  interim 46056 


(c)(1).  (2)(ii)(B),  (3)(ii)  and  (4) 

amended;  interim 46057 

19.501  (g)  amended;  interim 46056 

19.502-2  (a)  and  (d)  amended:  in- 
terim  16275 

Regulation  at  65  FR  16275  con- 
firmed  46069 

19.702  (d)  amended 72451 

19.800  Regulation  at  64  FR  32743 

confirmed 72447 

19.802  Regulation  at  64  FR  32744 
confirmed 72447 

19.803  (b)(4)(i)(B)  and  (ii)  amend- 
ed; interim 46057 

19.804-2    Regulation    at    64    FR 

32744  confirmed 72447 

(a)(3)  amended;  interim 46057 

19.804-3    Regulation    at    64    FR 

32744  confirmed 72447 

(d)  introductory  text,  (1)  and 

(2)  amended;  interim 46057 

19.804-4    Regulation    at    64    FR 

32744  confirmed 72447 

19.804-5    Regulation    at    64    FR 

32744  confirmed 72447 

(c)  amended;  interim 46057 

19.804-6    Regulation    at    64    FR 

32744  confirmed 72447 

(c)  amended;  interim 46057 

19.805-1    Regulation    at    64    FR 

32744  confirmed 72447 

(a)(2)  amended;  interim 46056 

19.805-2    Regulation    at    64    FR 

32745  confirmed 72447 

19.806  RegiUation  at  64  FR  32745 

confirmed 72447 

19.808-2    Regulation    at    64    FR 

32745  confirmed 72447 

19.809  Regulation  at  64  FR  32745 
confirmed 72447 

19.810  Regulation  at  64  FR  32745 
confirmed 72447 

(a)(3)  amended;  interim 46057 

19.811-1    Regulation    at    64    FR 

32745  confirmed 72447 

19.811-2    Regulation    at    64    FR 

32745  confirmed 72447 

19.812  Regulation  at  64  FR  32745 

confirmed 72447 

19.1001  Introductory  text  revised; 
interim 16276 

Regulation  at  65  FR  16276  con- 
firmed  46069 

19.1002  Amended;    heading    re- 
vised; Interim 16276 

Amended;  interim 46056 


Regulation  at  65  FR  16276  con- 
firmed  46069 

19.1003  (b)  and  (c)  redesignated  as 

(c)  and  (b);  interim 16276 

Regulation  at  65  FR  16276  con- 
firmed  46069 

19.1005  (a)(3)  and  (a)(4)  redesig- 
nated as  (a)(4)  and  (a)(3);  new 
(a)(4)  revised;  (b)  amended; 
interim 16276 

(a)  revised;  interim 46056 

Regulation  at  65  FR  16276  con- 
firmed  46069 

19.1006  Redesignated   as   19.1007; 

new  19.1006  added;  interim 16276 

Regulation  at  65  FR  16276  con- 
firmed  46069 

19.1007  Redesignated  as  19.1008; 
new  19.1007  redesignated 
from  19.1006  and  revised;  in- 
terim   16276 

(a)(1)  amended;  interim 46057 

Regulation  at  65  PR  16276  con- 
firmed  46069 

19.1008  Redesignated  fi-om 
19.1007;  (a),  (b)  and  (c) 
amended;  interim 16276 

Regulation  at  65  FR  16276  con- 
firmed  46069 

19.1102  (a)  amended;  interim 46057 

19.1103  (a)(2)  amended 72419 

19.1201  Introductory  text  revised; 

interim 46057 

19.1202-1  Amended;  interim 46057 

19.1202-2  (a)  and  (b)  introductory 

text  amended;  interim 46057 

19.1202-4  (a)  amended;  interim 46057 

19.1203  Amended;  interim 46057 

19.1306  (a)(2)(i)  revised;  (a)(2)(ii) 
amended;  interim 46057 

19.1307  (b)(3)  amended 72419 

22.302  Revised 46065 

22.400  Amended 46074 

22.406-8  Revised 46065 

22.406-9  Revised 46065 

22.1101  Amended 36014 

23.101—223.107  (Subpart  23.1)  Re- 
moved  72416 

23.400  Revised 36019 

23.401  Redesignated  as  23.402; 
new  23.401  redesignated  fi-om 
23.402  and  revised 36019 

23.402  Redesignated  as  23.401; 
new  23.402  redesignated  from 
23.401  and  revised 36019 

23.403  Revised 36019 


23.404  Redesignated    as    23.405; 

new  23.404  added 36019 

23.405  Redesignated  as  23.406; 
new  23.405  redesignated  from 
23.404  and  revised 36019 

23.406  Redesignated  from  23.405 

and  revised 36019 

23.700  Redesignated  from  23.701; 
heading  revised 36020 

23.701  Redesignated    as    23.700; 

new  23.701  added 36020 

23.702  (d)  removed;  (e)  and  (f)  re- 
designated as  (d)  and  (e)  and 
revised;  new  (f)  added 36020 

23.703  Removed;  new  23.703  redes- 
ignated from  23.704  and  re- 
vised  36020 

23.704  Redesignated  as  23.703; 
new  23.704  redesigmated  from 

23.705  and  revised 36020 

23.705  Redesignated  as  23.704; 
new  23.705  redesigrnated  from 

23.706  and  revised 36020 

23.706  Redesignated  as  23.705 36020 

23.906  (a)(2)(iv)  revised;  interim 

25  Revised 72419 

25.003  Amended 24322 

25.100  Introductory  text  cor- 
rected  4633 

25.202  (c)  revised 36026 

25.400  (a)(2)  revised 24322 

25.403  (b)(1)  revised 36026 

25.404  Revised 24322 

25.405  (a),  (b)  and  (c)  amended 36026 

25.504-4  (a)  table  corrected 4633 

25.601  (a)(1).  (2)  and  (3)(ii)  amend- 
ed  36026 

25.701  (a)  revised 36028 

25.702  Revised 36028 

25.1101  (b)(l)(l),  (ill),  (2)(iii).  (c)(1) 

and  (d)  amended 36026 

25.1102  (a)  and  (c)  amended;  (c)(3) 
revised;  (d)(3)  added 36026 

25.1103  (c)(l)(i)  and  (ii)(B)  amend- 
ed  36026 

(a)  re  vised 36028 

26.101  Amended 24323 

26.104  Revised 24323 

28.101-2  (b)  amended 46070 

28.102-2  Revised 46070 

28.102-3  Heading  and  (a)  revised; 

(b)  amended 46070 

30.201^  (b)(1)  revised;  interim 36029 

30.201-5  Revised;  Interim 36029 

31.101  Amended 24325 
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CHANGES  CXrTOBER  1.  1999  THROUGH  JULY  31.  2000 


JULY  2000 
CHANGES  OCTOBER  1.  1999  THROUGH  JULY  31,  2000 


TITLE  48  Chaptorl— Con. 

31.205-48  Revised 46072 

32.104  Revised 16278 

32.106  Introductory  text  amend- 
ed; (a)  and  (b)  revised 16279 

32.110  Added 16279 

32.112  Heading  revised 16279 

32.113  Revised 16279 

32.205  (b)  introductory  text  and 
(c)(4)  amended 16279 

32.500  (a)  revised 16279 

32.501-1  Revised 16279 

32.502-1  Revised 16280 

32.502-4  Revised 16280 

Amended 24325 

32.503-1  Revised 16280 

32.503-5  (c)  revised 16280 

32.503-6  (e)(3)  amended 72451 

(e)(3)  amended;  (f)  and  (gX4) 

revised 16280 

32.503-7  Removed 16280 

32.503-8  Revised 16280 

32.503-10  (a)  introductory  text 
and  (b)(2)  amended;  (b)(1)  and 

(3)  revised 16281 

32.503-13  Removed 16281 

32.504  Revised 16281 

32.1000  Introductory  text  and  (b) 
amended;  (c)  removed;  (d)  re- 
designated as  (c)  and  revised 
16281 

32.1001  Revised 16281 

32.1003  (b)  amended 16282 

32.1004  Revised 16282 

32.1005  Revised 16282 

32.1006  Removed 16283 

33.213  (a)  amended 72451 

35.000  (c)  removed 36014 

36.102  Amended 72432 

36.104  Amended 72451 

36.206  Amended 46066 

37.201  Amended;  heading  revised 

24320 

37.503  (c)  revised 36014 

37.600  Amended 36014 

38.101  Revised 36025 

39.000  Revised 72446 

39.101  (c)  added 72446 

42.002  (a)  amended 36014 

42.203  Amended 72451 

42.302  (a)  introductory  text  re- 
vised; (aK70)  added 72445 

42.1204  Amended 24325 

42.1205  Amended 24325 

42.1500  Amended 36014 

43.205  (c)  revised 46072 


47.504  (d)  removed;   (e)  redesig- 
nated as  (d) 24324 

(e)  amended 36031 

48.103  (c)  introductory  text  re- 
vised; (c)(4)  added 72449 

49.402-7  (a)  revised;  (b)  amended 

46066 

49.404  Revised 46067 

49.601-1  (a)  and  (b)  amended 36031 

49.601-2  Amended 36031 

50.000  Revised 46073 

50.104  Removed 46073 

52  Technical  correction 4633 

52.101  Amended 36016 

52.104  Amended 36016 

52.105  Amended 36016 

52.200  Revised 36016 

52.204-4  Heading  and  section  re- 
vised  36020 

52.211-2  Revised 72446 

52.211-5  Amended;   introductory 

text  revised 36020 

52.211-6    Regulation    at    64    FR 

51850  eff .  date  corrected  to  9- 

24-99 53264 

52.211-11  Revised 46067 

52.211-12  Revised 46067 

52.211-13  Revised 46067 

52.212-1  Amended 16286 

Amended;  interim 46058 

52.212-3  Amended 72432 

Amended;  Interim 46058 

52.212-5  Amended 72433.  72450 

Amended 24324,  36021,  36028.  46069 

52.213-4  Amended 72433 

Amended 24324,  36028 

52.214-34       Introductory       text 

amended 72433 

52.214-35       Introductory       text 

amended 72433 

52.21&-1  Amended 72433.  72451 

52.216-7  Amended 16283 

52.216-26  Amended 16283 

52.217-9  Amended 16286 

52.219-1  Amended;  interim 46058 

52.219-9  Amended;  interim 46058 

52.219-10  Amended 72449 

52.219-18   Regulation   at   64   FR 

32745  confirmed 72447 

52.219-19  Amended;  interim 46058 

52.219-23  Amended 16286 

52.219-24  Amended;  interim 46068 

52.219-26  Amended 72449 

Amended:  interim 46068 

52.223-4  Revised 46067 

52.223-1  Removed 72416 


52.22a-2  Removed 72416 

52.223-4        Introductory        text 

amended 36021 

52.223-9  Revised 36021 

52.223-10  Revised 36021 

52.223-13  Amended;  interim 46058 

52.223-14  Amended;  interim 46058 

52.225-1  Revised 72433 

52.225-2  Revised 72434 

(a)  corrected 4633 

52.225-3  Revised 72434 

52.225-4  Revised 72435 

Corrected 4633 

52.225-5  Revised 72435 

Amended 24322 

52.225-6  Revised 72436 

52.225-7  Revised , 72436 

52.225-8  Revised 72436 

52.225-9  Revised 72437 

(b)(2)  corrected 4633 

52.225-10  Revised 72438 

52.225-11  Revised 72438 

(b)(3)  corrected 4633 

Amended 36026 

52.225-12  Revised 72440 

Amended 36027 

52.225-13  Revised 72440 

Amended 36028 

52.225-14  Revised 72440 

52.225-15  Revised 72440 

52.225-16  Added 72441 

52.225-17  Added 72441 

52.225-18  Removed 72433 

52.225-19  Removed 72433 

52.225-20  Removed 72433 

52.225-21  Removed 72433 

52.225-22  Removed 72433 

52.226-1  Amended 72449 

Amended 24323 

52.228-13  Amended 46071 

52.228-14  Amended 72451 

52.228-15  Revised 46071 

52.228-16  Amended 46071 

52.230-1  Amended;  interim 36030 

52.232-7  Amended 16283 

52.232-16  Amended;  introductory 

text  removed 16284 

52.232-28  Added 16285 

52.243-3  Revised 46073 

52.247-64  Amended 24324 

52.248-1  Amended 72449 

52.248-3  Amended 72449 

53.204-2  (a)  and  (b)  amended;  in- 
terim  46058 

53.219  (c)  amended;  interim 46058 

53.301-279  Revised;  interim 46059 


53.301-281  Revised;  interim 46061 

53.302-312  Revised;  interim 46062 

Chapter  2— Department  of 
Defense  (Parts  200—299) 

201  Heading  corrected 58906 

201.107  (2)  amended 39704 

201.201-1  (d)(i)  amended 6552 

201.301  (b)  amended 6552 

201.304  (l)(i)  introductory  text, 
(ii)  and  (2)(ii)  amended;  (3), 
(4)  and  (5)  revised 6552 

201.402  (2)  removed;  (3)  redesig- 
nated as  (2);  (1)  and  new  (2) 
revised 6552 

201.403  Revised 6552 

201.404  Revised 6552 

201.603-3  Existing  text  des- 
ignated as  (a);  (b)  added 56705 

202.101  Amended 14398.  39704 

203.570-3  (b)  amended 39704 

203.103-2  Revised 62984 

203.104-10  Added 62984 

Corrected 4864 

203.203  Amended 62984 

203.301  (b)  amended 62964 

203.405  (b)  amended 629S4 

203.502  Amended 62964 

203.570-4  Revised 62984 

203.703  Amended 39704 

204.202  (l)(iv)  revised 61028 

204.600  Revised 39708 

204.601  Revised 39708 

204.602  Revised 39708 

204.670-1  (b)  and  (c)  revised 39708 

204.670-2  (a)  and  (b)(2)(ii)  revised 

39708 

204.670-3—204.6670-7  Revised 39708 

204.670-8  Removed 39709 

204.7002  (a)(2)  revised 14398 

204.7003  (aXl)(i)(J)  revised; 
(a)(l)(i)(M)  added 14398 

(a)(3)(viii)  amended 39704 

204.7102  (b)(1)  and  (3)  amended 61028 

204.7303  (a)(2)  amended 14398 

205.502  (a)(ii)  revised 2056 

206.302^  (c)(i)(B)  amended 39704 

206.304   (a)(4)   introductory   text 

amended 39704 

207.105    (b)(18)    redesignated    as 

(b)(19) 14398 

208.405-2  (4)  revised 46625 

208.606  (SubiMUt  208.6)  Added 14400 

208.7003-1      Heading      amended; 

(b)(2)(ii)  revised 61031 

208.7301  Amended 14398 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1.  1999  THROUGH  JULY  31.  2000 


TITLE  48  Chapter  2— Con. 

208.7305  (a)(1)  amended 14398 

209.103  (a)(i)(C)  amended 39704 

209.104-1    (gXiiXC)    introductory 

text  amended 39704 

209.104-70  (a)  amended 39704 

209.105-2  Added 62965 

209.106-2  Amended 61028 

209.403  Introductory  text,  (1)  and 
(2)  introductory  text  amend- 
ed: (3)  added 62985 

209.406-3  Revised 62985 

(a)(ii)(P)(4)   and   (bKi)(B)   cor- 
rected  4864 

209.407  Added 62985 

209.407-3  Added 62985 

(d)  corrected 4864 

209.470  Revised;  interim 2056 

209.470-1  Revised;  interim 2056 

209.470-2  Revised;  interim 2056 

209.470-3  Revised;  interim 2057 

209.470-4  Added;  interim 2057 

209.471  Regulation  at  64  FR  31733 
confirmed 56632 

211.107  (Subpart  211.1)  Added 6553 

211.270  Removed 55633 

211.270-1  Removed 55633 

211.270-2  Removed 55633 

212.301  Regulation  at  64  FR  8728 

confirmed 6554 

(f)(vi)  added 46625 

212.303  Added 46625 

212.504  (a)(xxll)  revised 14401 

(a)(xxv)  removed;  (aXxxvi)  re- 
designated as  (a)(xzv) 39704 

213.101  Added 

213.270  (Subpart  213.2)  Added 

213.301  Added 56705 

(2)(i)  correctly  designated 63380 

213.302-2    (d)    introductory    text 

amended 19850 

213.302-5  (dXi)  and  (ii)  amended 

39704 

214.201-1  Added 46626 

214.202-S  (d)  amended 55633 

215.204-1  Added 46626 

215.305  (aXD  removed 39722 

215.404-71-3  (c),  (d)  and  (e)  re- 
vised  61032 

217.172  (d)  amended 39704 

217.173  (b)(5Xiv)  amended 39704 

217.7001  Introductory  text  and  (b) 
revised 39705 

217.7002  (b)  revised 39705 

217.7003  (a)  amended 39705 

217.7502  (b)  removed;  (c)  redesig- 
nated as  (b) 39705 


219.000  Introductory  text  amend- 
ed  62987 

219.201  (f)  amended 39705 

219.702  (a)  introductory  text  and 
(i)(A)(l)  amended 62987 

219.703  (a)  introductory  text  and 
(2)(B)  amended 62966 

219.800  (a)  amended 39705 

219.1006  Removed 39705 

219.1007  Added 39705 

219.7100—219.7106  (Subpart  219.71) 

Revised;  interim 6555 

219.7102  (d)(l)(ii)  corrected 30191 

219.7103-2    (b),    (e)    introductory 

text  and  (f)  corrected 30191 

219.7104  (a)  corrected 30191 

222.7000—222.7004  (Subpart  222.70) 

Revised;  interim 14403 

222.604-2  (c)  redesignated  as  (b) 

222.608  Removed ....14398 

222.608-4  Removed 14398 

225.000-70  Removed 19850 

225.000-71  Removed 19850 

225.001  Added 19850 

225.003  Added 19850 

225.103—225.171     (Subpart     225.1) 

Revised 19850 

225.103  (b)(ii)  introductory  text 

amended 39705 

225.202  Revised 19851 

225.206  Added 62966 

225.302—225.304     (Subpart     225.3) 

Revised 19851 

225.401—225.408     (Subpart    225.4) 

Revised 19852 

225.502-225.504     (Subpart    225.5) 

Added 19853 

225.602—225.605-70  (Subpart  225.6) 

Removed 19854 

225.701—225.771-4  (Subpart  225.7) 

Heading  revised 19854 

225.701  Redesignated  fi-om  225.702 
19854 

225.702  Redesignated  as  225.701 19854 

225.770-4  Amended 39705 

225.771  Regulation  at  64  FR  8728 

confirmed 6554 

225.771-1    Regulation   at   64    FR 

8728  confirmed 6554 

225.771-2   Regulation   at   64   FR 

8728  confirmed;  revised 6554 

225.771-3   Regulation   at   64   FR 

8728  confirmed;  revised 6554 

225.771-4   Regulation   at   64   FR 

8728  confirmed;  revised 6554 
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225.771-5  Added 6554 

225.801—225.873-3   (Subpart  225.8) 

Heading  revised 19864 

225.801  Heading  revised 19854 

225.871-7  (aXD  amended 39705 

225.872-2  (a)(2Xii)  amended 39705 

225.872-3  (f)(4)  amended 39705 

225.872-4  (b)  amended 39705 

225.872-6  (b)  and  (cKD  revised 61028 

225.872-7  Amended 61029 

225.901—225.903     (Subpart     225.9) 

Revised 19855 

225.970  Amended 6552 

225.1070  (Subpart  225.10)  Added 19856 

225.1101—225.1103  (Subpart  225.11) 

Added 19856 

225.1101  (13)(1)(A)  and  (B)  amend- 
ed  36034 

225.7002-2    (jX2)(li)    Introductory 

text  amended 39705 

225.7005  (aXlKD  introductory 
text    and    (b)    Introductory 

text  amended 39705 

225.7018-2      Introductory      text 

amended 39705 

225.7019-3  (bXl)  introductory 
text    and    (5)    Introductory 

text  amended 39705 

225.7202  Amended 39705 

226.103  Revised 19859 

226.104  Revised 19859 

226.7000  (a)  and  (b)  amended 62987 

230.201-5  (Subpart  230.2)  Added 36034 

231.205-70  (c)(l)(iv)(A),  (B)  intro- 
ductory text,  (C)  introduc- 
tory text,  (d)(9)  and  (10) 
amended 39705 

232.006-5  Amended 39705 

232.070  (a)  and  (b)  amended 39705 

232.071  (a)(1),  (bXD  and  (3) 
amended 39706 

232.501-1  Revised 39722 

232.501-2  Amended 39706 

Revised 39722 

232.501-3    (b)    introductory    text 

amended 39722 

232.502-1-70  Removed 39722 

232.502-4-70  (a)  revised 39722 

232.503-6  (gXi)  amended 39722 

232.617  (a)  amended 39706 

232.803  (d)  amended 39706 

232.1108—232.1110  (Subpart  232.11) 

Added 46626 

235X)01  Revised 32040 


235.006    (bXiXCXi)    introductory 
text,   (ii)   Introductory   text 

and  (lli)  amended 39706 

235.006-70  Revised;  interim 2058 

Regulation  at  65  FR  2058  con- 
firmed  19859 

236.213  Added 39706 

236.213-70  Added 39706 

236.303—236.303-70  (Subpart  236.3) 

Removed 39706 

237.7204  Corrected 53447 

241.103  Added;  interim 2059i 

Corrected 19818  i 

Regoilation  at  65  FR  2059  con- 
firmed  32041 

242  Heading  revised 61029 

242.002  Added 61029 

242.101—242.102     (Subpart     242.1) 

Removed 61029 

242.200-70—242.202  (Subpart  242.2) 

Revised 61029 

242.302    (aX8)    removed;     (a)(13) 

added 61030 

(a)(19)  revised 19867 

242.705-1  (aXD  amended;  (b)  re- 
moved  61030 

242.705-2       (b)(2)(ii)       removed; 
(b)(2)(iv)      redesignated      as 

(b)(2)(iii) 61030 

242.771-3  (c)  and  (d)  introductory 

text  amended 39706 

242.1104  Revised 39723 

242.1106  Revised 39723 

242.1203  (b)(2)(A)  amended 39706 

242.7400  (a)  amended 61030 

243.105  (a)(ii)  revised;  (aXiii)  re- 
moved; interim 2057 

244.403  Revised 14401 

247.305-10     (bXiv)     introductory 

text  amended 61030 

247.370  (bXD  revised 61030 

247.572-1  (a)  amended 14401 

247.573  (b)  revised 14401 

249.105-1       Introductory       text 

amended 39706 

249.106  Added 62986 

249.7000  (a)(3)  and  (b)(2)  revised; 

(d)  amended 39706 

249.7001  (f)  amended 39706 

250.104  Removed 46627 

260.201-70  (b)(1)  and  (2)  amended 

39706 

251.102  Amended 61031 

252.204-7004  Amended 14398 

252.209-7005  Revised;  interim 2057 

252.211-7003  Removed 55633 
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TITLE  48  Chapter  2— Con. 

252.212-7001  Amended 14401 

252.222-7000  Revised;  interim 14403 

252.225-7000     Introductory     text 

amended 19857 

252.225-7001     Introductory     text 

amended 19857 

252.225-7002     Introductory     text 

amended 19857 

252.225-7003     Introductory     text 

amended 19857 

252.225-7005     Introductory     text 

amended 19857 

252.225-7006     Introductory     text 

amended 19857 

252.225-7007     Introductory     text 

amended 19858 

Amended 19860 

252.225-7008     Introductory     text 

amended 19858 

252.225-7009     Introductory     text 

amended 19858 

252.225-7010     Introductory     text 

amended 19858 

252.225-7017  Regrulation  at  64  FR 

8728  confirmed;  revised 6554 

252.225-7020     Introductory     text 

amended 19858 

252.225-7021     Introductory     text 

amended 19858 

Amended 19860 

252.225-7026  Amended 39707 

252.225-7035     Introductory     text 

amended 19858 

252.225-7036     Introductory     text 

amended 19858 

252.225-7037     Introductory     text 

amended 19858 

252.225-7041     Introductory     text 

amended 19858 

252.225-7042     Introductory     text 

amended 19858 

252.227-7030  Amended 14396 

252.232-7009  Added 46626 

252.237-7001  Revised 32041 

252.244-7000  Revised 14401 

252.247-7023  Amended 14401 

252.247-7024  Amended 14402 

253.204-70  Revised 39709 

253.204-71  Revised 39709 

253.213-70  (e)  amended 39707 

253  Note  amended 2056,  39707,  39721, 

39723 
Chapter  2  Appendix  I  revised;  in- 
terim  6556 

Appendix  O  amended 14380 


Appendixes  B,  E  and  F  amend- 
ed  14398 

Appendix  I  corrected 30191 

Appendix  A  and  O  amended 39707 

Chapter  4— Department  of 
Agriculture  (Parts  400-499) 

415.207  (b)  corrected 54963 

CtKipter  5— General  Services 
Administration  (Parts  500—599) 

Chapter  5  Regulation  at  64  FR 

37202  confirmed 11247 

501.106  Amended 41378 

511.170  Redesignated  as  511.104 41378 

511.104  Redeslgrnated        from 
511.170;  heading  revised 41378 

511.170-3  Redesignated  as  511.104- 

70 41378 

511.104-70     Redesignated      from 
511.170-3;  (c)  and  (d)  removed; 

new  (c)  added 41378 

512.301  (a)(3)  revised 41378 

513.302-70  (a)  revised 11247 

515.408  (d)  revised 11247 

525.105  Removed 41379 

525.105-70  Removed 41379 

525.109  Removed 41379 

525.402—525.408     (Subpart     525.4) 

Removed 41379 

525.570  (Subpart  525.5)  Added 41379 

525.1101  (Subpart  525.11)  Added 41379 

532.908  (c)  added 41379 

532.7002  Revised 11247 

532.7003  Revised 11247 

536.602—536.602-1   (Subpart  536.6) 

Added 11247 

537.110  Revised 41379 

546.710  (b)  revised;  (c)  removed; 

(d)  and  (e)  redesignated  as  (c) 

and  (d) 11248 

552.211-70  Removed 41379 

552.212-71  Amended 41379 

552.212-72  Amended 41379 

552.225-8  Removed 41379 

552.225-9  Removed 41379 

552.225-70  Introductory  text  re- 
vised  41379 

552.232-76  Amended 11248 

552.232-77  Revised 11248 

552.232-78  Added 41379 

552.233-70  Amended 11248 

552.243-72  Amended 41379 

552.246-73  Revised 11248 

552.246-74  Removed 11248 
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552.246-75  Introductory  text  re- 
vised  11248 

552.246-76  Introductory  text  re- 
vised        11249 

552.247-71  Amended .Z..ZZ.Z....112i9 

Ctiapter  7— Agency  fbr  Inter- 
national Development  (Parts 
700—799) 

715  Technical  correction 39470 

715.305  (a)  added 36642 

742  Technical  correction 39470 

742.1502—742.1503  (Subpart  742.15) 

Added 36642 

CtKipter  8— Department  of 
Veterans  Affairs  (Parts  800—899) 

808.404-1  Removed 69934 

808.404-3  Removed 69934 

812.301  (c)(13),  (14)  and  (15)  redes- 
ignated as  (c)(14),  (15)  and 
(16);  new  (c)(13)  added;  new 
(c)(16)  revised 69934 

813  Heading  and  authority  cita- 
tion revised 69934 

813.1  (Subpart)  Added 69934 

813.5  (Subpart)  Redesignated  as 

Subpart  813.3 69934 

813.3  (Subpart  813.3)  Redesig- 
nated from  Subpart  813.5; 
heading  revised 69934 

813.106-70     Redesignated      from 

813.506-70  and  amended 69935 

813.302  Added 69934 

813.302-5      Redesignated      from 

813.507  and  revised 69935 

813.307        Redesignated        from 

813.505-2;  heading,  (a)  and  (e) 

revised 69934 

813.505-2  Redesignated  as  813.307 

69934 

813.506-70        Redesignated        as 

813.106-70 69935 

813.507  Redesignated  as  813.302-5 

69935 
852.102  Added. ..........^^^^^^^^^^^^^ 

852.252-1  Added 69935 

853  Authority  citation  revised 69935 

853.213  Revised 69935 

CtKipter  9— Department  of  Energy 
(Parts  900-999) 

919  Authority  citation  revised 21369 

919.7001—919.7014  (Subpart  919.70) 

Added 21369 


952  Authority  citation  revised 21369 

952.219-70  Added 21371 

970  Authority  citation  revised 21373 

970.3201  Revised 21373 

970.3202  (b)  and  (c)  revised 21373 

970.3270  Revised 21373 

970.3271  Removed 21373 

970.5204-9  Amended;  introductory 

text  revised 21373 

970.5204-13  Amended 21373 

970.5204-15  Revised 21374 

970.5204-16    Amended;    Introduc- 
tory text  revised 21374 

970.5204-20    Amended;    introduc- 
tory text  revised 21375 

970.5204-90  Added 21375 

970.5204-91  Added 21375 

970.5204-92  Added 21376 

970.5204-93  Added 21376 

CtKpter  15— Environmental  Pro- 
tection Agency  (Parts 
1500-1599) 

1501.403  Revised 37291 

1501.602-3  (b)  revised 37291 

1509.403—1509.407-3  (Subpart 

1509.4)  Revised 37291 

1516.405  (a)  revised 31500 

1532.006  Added 37292 

1532.006-1  Added 37292 

1532.006-2  Added 37292 

1532.006-3  Added 37292 

1552.209-74  Amended 37292 

1552.216-70  Amended 31500 


CtKipler  16— Office 
MarKigement 


Personnel 
Employ- 
AcquWHon 
RegukiHon  (Parts  1600-1699) 

1604.970  (Subpart  1604.9)  Added 36386 

1615.802  (e)  revised 

1632.170  (c)  revised 

1652.204-73  Added 

1652.215-70  Amended 36387 

1652.216-70  Amended 36387 

Corrected 39470 

1652.216-71  Amended 36387 

1652.232-70  Amended ^ 36388 

1652.232-71  Amended 

1652.370  Amended 
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TITLE  48 

Chapter  18— National  Aeronautics 

and  Space  Administration  (Parts 

1800—1899) 

1801.106  (1)  table  amended  (0MB 
numbers) 46627 

1804.470  Heading  revised 43718 

1804.470-2  Revised 43718 

1804.470-3  Revised 43718 

1804.470^  Revised 43718 

1804.804-5    Heading    revised;    (a) 

and  (b)  amended 31102 

1806.302-7  (c)(2)  amended 12484 

1806.303-1   Regulation   at   64   FR 

48561  confirmed 3153 

(d)  revised 10031 

(d)  amended 31102 

1807.103  (d)(iii)(E)  revised 45306 

1807.104  Added;  interim 37058 

1807.105  (a)(7)  added;  interim 37058 

1807.7000  Amended 45306 

1807.7101  (a)  revised;  (c)(3)  and  (4) 

45306 

1807  Table  amended 45306 

1808.002-70  (d)  revised 12484 

1808.002-72  (j)  amended 46627 

1808.1100  Amended 12484 

1811.002  (b)  amended 37061 

1811.101—1811.107  (Subpart  1811.1) 

Heading  added 46628 

1811.101  Added;  interim 37058 

1811.107  Added 12484 

1811.403  (a)(3)  amended 37062 

1811.403-70  Added 37062 

1811.404  (a)(2)  and  (3)  amended 37062 

1811.404-70  Added 37062 

1811.502  (d)  amended 37062 

1811.602  (c)  amended 37062 

1811.603  (e)(iii)  amended 37062 

1812.301     (f)(i)(F)     and     (f)(i)(G) 

through  (f)(i)(J)  redesignated 
as  (f)(i)(G)  and  (f)(i)(J) 
through  (f)(i)(M);  new 
(f)(i)(F),  new  (H)  and  new  (I) 
added;  interim 37058 

1813.000    Regulation    at    64    FR 

48561  confirmed 3153 

Revised 46628 

1813.301  (a)  introductory  text  and 

(i)  revised 12484 

1815.201  (c)(6)(A)  revised 12484 

(c)(6)(E)        redesignated        as 
(c)(6)(F);  new  (c)(6)(E)  added 

31102 

(c)(6)(A)  amended;  interim 37059 

1815.203-71  Revised 12485 


1815.203-72  Added;  interim 37059 

1815.300-70  Regulation  at  64  FR 

48561  confirmed 3153 

1815.303  (b)(i)(A)  amended 30013 

1815.304-70  (a)  and  (b)  revised 30013 

(b)(4)  and  (d)(4)  added:  interim 

37059 

1815.305  (a)(vi)  revised;  interim 

37059 

1815.370  (b),  (d)(4).  (h)(2).  (i)(6)(ii) 
and  (7)  revised;  (h)(3)(ii)  and 

(i)(3)  amended 30013 

(i)(3)  heading  revised 38777 

1815.403-3  Revised 69416 

1815.404-471-1  (b)  revised 12485 

1815.404-471-6  Added 45306 

1815.404-472  Added 12485 

1816.405-274  (c)  through  (h)  redes- 
ignated  as   (d)   through   (i); 

new  (c)  added;  interim 37059 

(g)(4)  amended 46628 

1815.406-170  (c)(5)  and  (6)  amend- 
ed; (c)(7)  added;  interim 37059 

1815.606-70  Regulation  at  64  FR 

48561  confirmed 3153 

1815.7003  Revised 38777 

1816.504  (a)(4)(v)  added 38777 

1816.505  (b)(6)  redesignated  as 
(b)(5) 38777 

(b)(5)  amended 46628 

1816.505-70  (b)  amended 46628 

1819.201  (f)(1)  amended 38777 

1819.7206  (a)  amended 30013 

(a)  amended 46628 

1823.106—1823.107  (Subpart  1823.1) 

Removed 31102 

1823.7001  Revised;  interim 37059 

1825  Revised 10031 

1825.903  Revised 45306 

1825.970  Added 6915 

1825.970-1  Added 6915 

1825.970-2  Added 6915 

1825.7003  (b)  amended 12485 

1827.40^-70  Revised 45307 

1831.205-32  (1)  revised 38777 

(2)  and  (3)  amended 46628 

1831.205-70  Amended 46628 

1831.205-670  (a)  introductory 
text,  (b)  introductory  text, 
(c)(1),    (2).    (e),    (f)    and    (g) 

amended 46628 

1831.205-671  Amended 46628 

1832.503  Added 31102 

1832.503-5  Added 31102 

1832.1001  Added 31102 

1832.1004  Revised 31103 


1832.1005  (b)(2)  added 31103 

1832.1006  Removed 31103 

1835.016    Regulation    at    64    FR 

48561  confirmed 3153 

1835.016-70  Regulation  at  64  FR 

48561  confirmed 3153 

1835.016-71  Regulation  at  64  FR 

64  FR  48561  confirmed 3153 

(e)(4)  amended 12485 

(d)(8)(i)  and  (ii)  revised 46628 

1835.016-72  Regulation  at  64  FR 

64  FR  48561  confirmed 3153 

1835.070  (a)  revised 45307 

1837.104  (b)  amended 12485 

1842.242-73  (a)  amended 46628 

1842.270  (a)  amended 12485 

1842.503  (l)(iv)  revised;  interim 

37060 

1842.1502  Revised 45308 

1842.7001  (c)  revised 46628 

1845.405-70  (b)  and  (c)(9)  revised 

31103 

1845.1405  (a)  amended 12485 

1845.7101  Revised 62601 

1845.7101-1  Revised 62601 

1845.7101-2  Revised 62601 

1845.7101-3  Revised 62601 

1845.7101-4  Revised 62601 

1845.7101-5  Revised 62601 

1846.000  Added;  interim 37060 

1846.401  Added;  interim 37060 

1848.104-2        Redesignated        as 

1848.104-3 12485 

1848.104-3      Redesignated      from 

1848.104-2  and  revised 12485 

1851.101  Removed 12485 

1851.102  (e)(3)  amended 46628 

1852.204-76  Revised 43718 

1852.211-70  Added 37062 

1852.215-84  Amended 38777 

1852.216-76  Amended 38777 

1852.216-77  Amended 38778 

1852.217-71  Amended 30013 

1852.217-72  Amended 30013 

1852.223-70  Amended;  interim 37060 

1852.223-73  Amended;  interim 37061 

1852.223-75  Added;  interim 37061 

1852.225-8  Added 10033 

1852.225-70  Added 6916 

Amended 10033 

1852.225-71  Removed 10033 

1852.235-70  Revised 45307 

1852.235-72  Regulation  at  64  FR 

64      FR      48561      confirmed; 

amended 3153 

1852.245-73  Revised 62603 


Removed 10033 

1853.225  Added 10033 

1872.306    Regulation    at    64    FR 

48562  confirmed 3153 

1872.504    Regulation    at    64    FR 

48562  confirmed 3153 

1872.705-1   Regulation   at  64   FR 

48562  confirmed 3153 

1872.705-2  Regulation   at  64   FR 

48562  confirmed 3153 

1872.705-2  Amended 3154 

CtKipter  19— Broadcasting  Board 
of  Governors  (Parts  1900—1999) 

Chapter        19        Nomenclature 

Change;  heading  revised 54541 

ClKipter  24— Departntent  of  Hous- 
ing arKJ  Urtxin  Developnnent 
(Parts  2400—2499) 

2401.103    Regulation    at    64    FR 

46094  confirmed 3572 

2401.105-2  Regulation   at  64   FR 

46094  confirmed 3572 

2401.601-70  Regulation  at  64  FR 

46094  confirmed 3572 

2401.601-71  Regulation  at  64  FR 

46094  confirmed 3572 

2401.601-72  Regulation  at  64  FR 

46094  confirmed 3572 

2401.601-73  Regulation  at  64  FR 

46094  confirmed 3572 

2401.603-2  Regulation  at  64   FR 

46094  confirmed 3572 

2401.603-3   Regulation   at   64   FR 

46094  confirmed 3572 

2402.101    Regulation    at    64    FR 

46094  confirmed 3572 

2403.101    Regulation    at    64    FR 

46095  confirmed 3572 

2403.405    Regulation    at    64    FR 

46095  confirmed 3572 

2403.408-1   Regulation   at  64   FR 

46095  confirmed 3672 

2403.409    Regulation    at    64    FR 

46095  confirmed 3572 

2403.502    Regulation    at    64    FR 

46095  confirmed 3572 

2403.502-70  Regulation  at  64  FR 

46095  confirmed 3572 

2403.601  Regulation    at    64    FR 
46095  confirmed 3572 

2403.602  Regulation    at    64    FR 
46095  confirmed 3572 

2403.670  Revised 3576 
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Tm£48  Chapter  24— Con. 

2409.500—2409.507-2  (Subpart 

2409.5)  Regulation  at  64  FR 

46095  confirmed 3572 

2409.500    Regulation    at    64    FR 

46095  confirmed 3572 

2409.502    Regulation    at    64    FR 

46095  confirmed 3572 

2409.504    Regulation    at    64    FR 

46095  confirmed 3572 

2409.507-1  Revised 3576 

Corrected 12951 

2409.507-2  Revised 3576 

2409.701    Regulation    at    64    FR 

46095  confirmed 3572 

2409.7001    Regulation    at   64    FR 

46095  confirmed 3572 

2413.106-2  Regulation  at  64  FR 

46095  confirmed 3572 

2413.301—2413.307  (Subpart  2413.3) 

Regulation   at   64   FR   46095 

confirmed 3572 

2413.301    Regulation    at    64    FR 

46095  confirmed 3572 

2413.305-2  Regulation  at  64   FR 

46095  confirmed 3572 

2413.305-3  Regulation  at  64   FR 

46095  confirmed 3572 

2413.307    Regulation    at    64    FR 

46095  confirmed 3572 

2413.402  Regulation  at  64  FR 
46095  confirmed 3572 

2413.403  Regulation  at  64  FR 
46095  confirmed 3572 

2413.505-1   Regulation  at  64   FR 

46095  confirmed 3572 

2413.601  (Subpart  2413.6)  Regula- 
tion at  64  FR  46095  confirmed 
3572 

2413.601    Regulation    at    64    FR 

46095  confirmed 3572 

2414.407-4  Regulation  at  64  FR 

46095  confirmed 3572 

2415.204  (Subpart  2415.2)  Regula- 
tion at  64  FR  46095  confirmed 
3572 

2415.209    Regulation    at    64    FR 

46095  confirmed 3572 

2415.303—2415.308  (Subpart  2415.3) 

Regulation   at   64   FR   46096 
confirmed 3572 

2415.303  Regulation    at    64    FR 

46096  confirmed 3572 

2415.304  Regulations  at  64  FR 
46095  and  46096  confirmed 3572 

(dX3)  removed 3573 


2415.305    Regulation    at    64    FR 

46096  confirmed 3572 

2415.308    Regulation    at    64    FR 

46096  confirmed 3572 

2415.407    Regulation    at    64    FR 

46095  confirmed 3572 

2415.413—2415.413-2  (Subpart 
2415.4)  Regulation  at  64  FR 
46095  confirmed 3572 

2415.505—2415.506  (Subpart  2415.5) 

Heading  revised 3573 

2415.505  Regulation  at  64  FR 
46095  confirmed 3572 

2415.505-70  Regulation  at  64  FR 

46095  confirmed 3572 

2415.506  Regulation    at    64    FR 

46096  confirmed 3572 

2415.507  Regulation  at  64  FR 
46096  confirmed 3572 

2415.604  Regulation  at  64  FR 
46096  confirmed 3572 

2415.605  Regulation  at  64  FR 
46095  confirmed 3572 

2415.605-70  Regulation  at  64  FR 

46095  confirmed 3572 

2415.606  Regulation    at    64    FR 

46096  confirmed 3572 

2415.608    Regulation    at    64    FR 

46096  confirmed 3572 

2415.610  Regulation  at  64  FR 
46096  confirmed 3572 

2415.611  Regulation  at  64  FR 
46096  confirmed 3572 

2415.613    Regulation    at    64    FR 

46096  confirmed 3572 

2415.613-70  Regulation  at  64  FR 

46096  confirmed 3572 

2415.613-71  Regulation  at  64  FR 

46096  confirmed 3572 

2415.613-72  Removed 3573 

2415.1005  (Subpart  2415.10)  Re- 
moved   3573 

2415.1005   Regulation   at   64    FR 

46096  confirmed 3572 

2416.405  Regulation  at  64  FR 
46096  confirmed 3572 

2416.406  Regulation'  at    64    FR 

46096  confirmed 3572 

2416.505  (Subpart  2416.5)  Regula- 
tion at  64  FR  46096  confirmed 
3572 

2416.603-2  Regulation  at  64  FR 

40096  conflrmed 3572 

2419.503    Regulation    at    64    FR 

46097  confirmed 3572 
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2419.708    Regulation    at    64    FR 

46097  confirmed 3572 

2424.103  (Subpart  2424.1)  Regula- 
tion at  64  FR  46097  confirmed 
3572 

2424.202  Regulation  at  64  FR 
46097  confirmed 3572 

2424.202-70  Regulation  at  64  FR 

46097  confirmed 3572 

2424.203  Regulation  at  64  FR 
46097  confirmed 3572 

2425.402    Regulation    at    64    FR 

46097  confirmed 3572 

2426.701  Regulation  at  64  FR 
46097  confirmed 3572 

2426.702  Regulation  at  64  FR 
46097  confirmed 3572 

2426.703  Redesignated  as  2426.7003 
3573 

2426.7001  Regulation  at  64  FR 
46097  confirmed 3572 

2426.7002  Regulation  at  64  FR 
46097  confirmed 3572 

2426.7003  Redesignated  from 
2426.703 3573 

2428.106-6  Regulation   at  64   FR 

46097  confirmed 3572 

2432.114  (Subpart  2432.1)  Added 3573 

2432.114  Corrected 6444 

2432.201  (Subpart  2432.2)  Added 3573 

2432.402  (Subpart  2432.4)  Regula- 
tion at  64  FR  46097  confirmed 

3572 

2432.402    Regulation    at    64    FR 

46097  confirmed 3572 

2432.407  Added 3573 

2432.703-3  (Subpart  2432.7)  Added 

3573 

2432.903  Added 3573 

2432.906    Regulation    at    64    FR 

46097  conflrmed 3572 

2432.908    Regulation    at    64    FR 

46097  confirmed 3572 

2433.101-70  Regulation  at  64  FR 

46097  confirmed 3572 

2433.102-70  Regulation  at  64  FR 

46097  confirmed 3572 

2433.103    Regulation    at    64    FR 

46097  confirmed 3572 

2433.103-70  Regulation  at  64  FR 

46097  confirmed 3572 

2433.105  Regulation  at  64  FR 
46097  confirmed 3572 

2433.106  Regulation  at  64  FR 
46097  confirmed 3572 

2436.602-2  (a)(2)  revised 3576 


2436.602-4  Revised 3577 

2436.602-5  Regulation   at  64   FR 

46098  conflrmed 3572 

2437.101    Regulation    at    64    FR 

46098  conflrmed 3572 

2437.110    Regulation    at    64    FR 

46098  conflrmed 3572 

2437.205    Regulation    at    64    FR 

46098  confirmed 3572 

2439  Heading  and  authority  cita- 
tion added 3577 

2439.107    Regulation    at    64    FR 

46098  confirmed 3572 

(b)  added 3577 

2442.1106  Revised 3577 

2442.1107  Revised 3577 

2442.1502  (Subpart  2442.15)  Regu- 
lation at  64  FR  46098  con- 
firmed  3572 

2446.6  (Subpart)  Regulation  at  64 

FR  46098  conflrmed 3572 

2451.70  (Subpart)  Heading  revised 

3573 

2451.303  (Subpart  2451.3)  Regula- 
tion at  64  FR  46098  conflrmed 


.3572 


2451.7001  (Subpart  2451.70)  Regu- 
lation at  64  FR  46098  con- 
flrmed  3572 

2452.203-71  Removed 3577 

2452.209-70  Revised 3577 

2452.209-71  Revised 3577 

2452.215-70  Regulation  at  64  FR 

46098  confirmed 3572 

Amended 3573 

2452.216-73  Regulation  at  64  FR 

46098  confirmed 3572 

2452.219-71  Regulation  at  64  FR 

46098  conflrmed 3572 

2452.224-70  Regulation  at  64  FR 

46098  conflrmed 3572 

2452.226-70  Amended 3573 

2452.232-70  Regulation  at  64  FR 

46099  conflrmed 3572 

2452.232-71  Regulation  at  64  FR 

46099  conflrmed 3572 

2452.233-70  Regulation  at  64  FR 

46099  conflrmed 3572 

2452.237-73  Regulation  at  64  FR 

46099  confirmed 3572 

2452.237-74  Regulation  at  64  FR 

46099  conflrmed 3572 

2452.237-75  Regulation  at  64  FR 

46099  confirmed 3572 

2452.237-76  Regulation  at  64  FR 

46100  confirmed 3572 
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TITLE  48  Chapter  24^-Con. 

2452.237-77  Regrulation  at  64  FR 

46100  confirmed 3572 

2452.23&-70  Regrulation  at  64  FR 

46100  confirmed 3572 

2452.239-71  Added 3577 

2452.242-71  Revised 3578 

2452.251-70  Regulation  at  64  FR 

46101  confirmed 3572 

2453  Regrulation  at  64  FR  46101 

confirmed 3572 

2453.213    Regrulation    at    64    FR 

46101  confirmed 3572 

2453.213-70  Regulation  at  64  FR 

46101  confirmed 3572 

2453.213-71  Regulation  at  64  FR 

46101  confirmed 3572 

2453.215-70  Regulation  at  64  FR 

46101  confirmed 3572 

2453.237-70  Regulation  at  64  FR 

46101  confirmed 3572 

2453.242-70  Removed 3578 

2453.242-71  Removed 3578 

2453.246-70  Regulation  at  64  FR 

46101  confirmed 3572 

Chapter  99— Cost  Accounting 
Standards  Board,  Office  of  Fed- 
eral Procurement  Policy.  Office 
of  Management  and  Budget 
(Parts  9900-9999) 

9903.201-1  (b)(7)  added;  (b)(15)  re- 
vised; interim 5991 

(b)(7)  and  (15)  revised 36769 

9903.201-2  (a)(1),  (2),  (b)(1)  and  (2) 

revised;  interim 5991 

(a)(1).  (2),  (b)(1)  and  (2)  revised 

36769 

9903.201-3  Amended;  interim 5991 

Amended 36769 

9903.201-4  (c)(1)  revised;  interim 

5991 

(c)(1)  revised 36770 

Amended 37471 

9903.201-5  Revised;  interim 5991 

Revised 36770 

9903.201-6  Revised 37471 

9903.201-8  Added 37472 

9903.202-1  (b)(1)  and  (2)  revised; 

Interim 5992 

(bXD  and  (2)  revised 36770 

Proposed  Rules: 


2. 


67986 

.  1438,  4346,  34894 
70158  I 


1438,  16758,  30310,  42852,  46558 

3 16758,42852 

4 1438,  16758,  46558 

5 34894 

7 1438 

8 1438,  34894,  41266 

9 16758.40830 

11 2272,  30310 

12 67992 

13 67992 

14 40830,  42852,  46558 

15 1438,  16758,  17582,  30310,  40830,  41267, 

42852 

16 70156 

1438 

17 1438,  33428,  34894 

19 34894 

22 67986,  67992 

1438,2272 

30310 

67446 

57964 


25. 
26. 
27. 
28. 


1438 

58282.72828 

1438,42852 

30 67814 

4940,  20854,  44710 

31 1438,  4328,  40830 

32 1438.  25614,  34894,  46558 

35 1438,42852 

36 2272 

37 70158 

1438 

42 1438,30310 

43 1438,3762 

44 1438,41266 

45 1438 

49 1438.2272 

51 1438 

52 57964,  58282.  67446,  67986,  67992. 

72828 

1438,  2272,  3762,  4346,  16758, 17582. 

20854,  25614,  34894,  40830,  41266, 

42852 
53 


203. 
204. 


209. 


1438 

63002 

56724 

.19865, 19866 
32065 


211 61056 

212 2104 

215 6574,  32066,  45574 

223 32065 

225 41037 

226 63003 

242 2104,  2109.  41038 
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247 2104 

252 56724 

2104,  6574,  19866,  41038 

253 2109 

538 44508 

552 33799,44508 

570 33799 

900—999  (Ch.  9) 13418 

909 55453 

919 68072 

952 66072 

970 55453 

37335 

1503 25899 

1504 39115 

1552 25899,39115 

1803 32069 

1804 54270 

429 

1812 54270 

1815 70208 

1819 70208 

1825 58031 

1827 20791 

1828 24170 

1835 20791 

1837 43730 

1852 54270,  58031.  70208 

429,  20791,  24170,  32069 

5433 31131 

5452 31131 

9903 56296 


TITLE  49-TRANSPORTATION 

Subtftte  A— Office  of  ttie  Secretary 
of  Transportation  (Parts  1—99) 

1  Authority  citation  revised 56270, 

58357 
Authority  citation  revised 221 

1.2  (k)  added 221 

1.3  (b)(ll)  added 221 

1.4  (d)(5)  removed;  (d)(6)  redesig- 
nated as  (d)(5) 56270 

(m)  added 221 

1.45  (c)(l)(vli)  and  (viii)  amended; 

(c)(l)(ix)  added 221 

1.48  (h),  (i),  (p),  (u),  (V),  (w).  (z), 
(aa),  (hh),  (ii)  and  (jj)  re- 
moved  56270 

(e),  (f)  and  (g)  removed 58357 

1.50  (n)  added 41015 

1.66  (q)  revised 34106 

1.73  Added.. 56270 


Heading  and  introductory  text 
revised;  (g)  and  (1)  amended; 

(o)  added 221 

(j)  removed;  (k)  redesignated 
as  (j);  (k)  through  (n)  added 

58357 

(g)  and  (1)  amended 41015 

19.36  (c)  revised;  (d)  redesignated 
as  (e);  new  (d)  added;  interim 

14407,  14419 

71.9  (b)  revised 56707 

80.3  Amended 44939 

80.5  (g)  added 44939 

80.11  (a)  revised;  (d)  added 44939 

80.15  (a)  revised;  (c)  and  (d)  re- 
moved;  (e)   redesignated   as 

(c) 44940 

80.17  Re  vised 44940 

80.19  Revised 44940 

80.21  Added 44940 

CtKipter  I— Researcti  and  Special 
Programs  Administrafion,  De- 
partment of  Transportation 
(Parts  100-199) 

107.601  Revised 7309 

107.608  (a),  (b)  and  (d)  revised 7309 

107.612  Revised 7309 

107.616  (c)  and  (d)(2)  revised 7310 

171.6  (b)(2)  table  amended 61220 

172.101  Corrected 54730 

Table  amended 61220 

Appendix  A  amended 7311 

173  Meeting 30914 

178  Meeting 30914 

192.309  (b)  introductory  text  re- 
vised  69664 

192.459  Revised 56981 

192.485  (a)  revised 69664 

192.487  (a)  revised 69665 

192.711  (b)  amended 69665 

192.713  Revised 69665 

192.717  Revised 69665 

193.2003  Removed 10958 

193.2005  Revised 10958 

193.2007  Amended 10958 

193.2051  Revised 10958 

193.2055  Removed 10958 

193.2057  Revised 10958 

193.2059  Revised 10959 

193.2061  Removed 10959 

193.2063  Removed 10959 

193.2065  Removed 10959 

193.2067  (b)(1)  and  (2)(i)  revised 

10959 
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TITLE  49  Chapter  I— Con. 

193.2069  Removed 10959 

193.2071  Removed 10959 

193.2073  Removed 10959 

193.2101  Revised 10959 

193.2103  Removed 10959 

193.2105  Removed 10959 

193.2107  Removed 10959 

193.2109  Removed 10959 

193.2111  Removed 10959 

193.2113  Removed 10959 

193.2115  Removed 10959 

193.2117  Removed 10959 

193.2121  Removed 10959 

193.2123  Removed 10959 

193.2125  Removed 10959 

193.2127  Removed 10959 

193.2129  Removed 10959 

193.2131  Removed 10959 

193.2133  Removed 10959 

193.2135  Removed 10959 

193.2137  Removed 10959 

193.2139  Removed 10959 

193.2141  Removed 10959 

193.2143  Removed 10959 

193.2145  Removed 10959 

193.2147  Removed 10959 

193.2149  Removed 10959 

193.2151  Removed 10959 

193.2153  Removed 10959 

193.2155  (b)  removed;  (c)  redesig- 
nated as  (b);  (a)  introductory 

text  and  new  (b)  revised 10959 

193.2157  Removed 10959 

193.2159  Removed 10959 

193.2161  Revised 10959 

193.2163  Removed 10959 

193.2165  Removed 10959 

193.2167  Revised 10959 

193.2169  Removed 10959 

193.2171  Removed 10959 

193.2173  (a)  and  (b)  revised 10959 

193.2175  Removed 10960 

193.2179  Removed 10960 

193.2181  Revised 10960 

193.2183  Removed 10960 

193.2185  Removed 10960 

193.2187  Revised 10960 

193.2189  Removed 10960 

193.2191  Removed 10960 

193.2193  Removed 10960 

193.2195  Removed 10960 

193.2197  Removed 10960 

193.2199  Removed 10960 

193.2201  Removed 10960 

193.2203  Removed 10960 

193.2205  Removed 10960 


193 
193 
193 
193 
193 
193 
193 
193 
193 
193 
193 
193 
193 
193 
193 
193. 
193. 
193. 
193. 
193. 
193. 
193. 
193. 
193. 
193. 
193. 
193. 
193. 
193. 
193. 
193. 
193. 
193. 
193. 
193. 
193. 
193. 
193. 
193. 
193. 
193 
193 
193. 
193 
193 
193. 
193 
193 
193 
193 

193 

193 

193.: 

193 

193 


2207  Removed 10960 

.2209  Removed 10960 

2211  Removed 10960 

.2213  Removed 10960 

.2215  Removed 10960 

.2217  Removed 10960 

.2219  Removed 10960 

.2221  Removed 10960 

.2223  Removed 10960 

.2225  Removed 10960 

.2227  Removed 10960 

.2229  Removed 10960 

.2231  Removed 10960 

.2233  Removed 10960 

.2301  Revised 10960 

,2303  Amended 10960 

,2305  Removed 10960 

.2307  Removed 10960 

.2309  Removed 10960 

,2311  Removed 10960 

,2313  Removed 10960 

,2315  Removed 10960 

,2317  Removed 10960 

2319  Removed 10960 

,2321  Revised 10960 

2323  Removed 10960 

2327  Removed 10960 

2329  Removed 10960 

2401  Revised 10960 

2403  Removed 10960 

2405  Removed 10960 

2407  Removed 10960 

2409  Removed 10960 

2411  Removed 10960 

2413  Removed 10960 

2415  Removed 10960 

2417  Removed 10960 

2419  Removed 10960 

2421  Removed 10960 

2423  Removed 10960 

2427  Removed 10960 

2429  Removed 10960 

2431  Removed 10960 

2433  Removed 10960 

2435  Removed 10960 

2437  Removed 10960 

2439  Removed 10960 

2443  Removed 10960 

2521  Revised 10960 

2619  (c)  introductory  text  re- 
vised  10960 

2639  (a)  revised 10960 

2801  Revised 10960 

2803  Removed 10960 

2805  Removed 10960 

2807  Removed 10960 
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193.2809  Removed 10960 

193.2811  Removed 10960 

193.2813  Removed 10960 

193.2815  Removed 10960 

193.2817  Removed 10960 

193.2819  Removed 10960 

193.2821  Removed 10960 

193  Appendix  A  revised 10960 

195.3  (c)(2)(ii)  through  (c)(2)(xv) 
redesignated  as  (c)(2)(ili) 
through  (c)(2)(xvi);  new 
(c)(2)(ii)  added;  new 

(c)(2)(xlv)  revised 4770 

195.416  (f)  revised 69665 

199  Random  drug  testing  revi- 
sion  66788 

Chapter  II— Federal  Railroad  Ad- 
ministration. Departntent  of 
Transportation  (Parts  200—299) 

209  Authority  citation  revised 62864 

Meetings 20380,  33262 

Authority  citation  revised 42544 

209  Appendix  A  amended 62864 

Appendix  A  amended 42544 

211  Authority  citation  revised 701 95 

Authority  citation  revised 42546 

211.1  (b)(4)  revised 70195 

211.5  (a)  and  (b)  revised 70195 

211.7  Revised 70195 

211.19  (a)  amended 70195 

211  Appendix  A  added 42546 

215  Authority  citation  revised 41305 

215.3  (c)(4)  added 41305 

219  Determination 72289 

219.5  Amended 69194 

219.201  (a)(1)  introductory  text, 

(2)  introductory  text  and  (4) 
,  revised 69195 

220  Authority  citation  revised 41305 

220.5  Amended 41305 

225  Authority  citation  revised 69195 

225.19  (c)  amended;  (e)  revised 69195 

225  Appendix  B  amended 69195 

230  Revised 62865 

Meetings 20380,  33262 

235.14  Revised 70195 

238  Authority  citation  revised 41305 

238.1  (c)  revised 41305 

238.5  Amended 41305 

238.15  Introductory  text  amend- 
ed; (b)  introductory  text,  (c) 
introductory  text,  (d)(l)(il), 

(iv)  and  (C)  revised 41306 

238.17  Introductory  text  amend- 
ed; (b)  Introductory  text,  (c) 


introductory      text,      (d)(1), 

(2)(ii)  and  (iv)  revised 41306 

238.19  Heading  and  (a)(2)  revised; 
(a)  introductory  text  amend- 
ed  41306 

238.21  (f)  revised 70196 

238.107  (a)  amended 41307 

238.109  (a)  amended;  (b)(1) 
through  (7)  and  (11)  revised 

41307 

238.203  (g)  revised 70196 

238.231  (j)  introductory  text  and 
(m)  revised;  (hK3),  (n)  and  (o) 

added 41307 

238.301  (b)  amended 41307 

238.303  (b).  (e)(7)(li),  (8Kx),  (15)(i) 
and  (g)(2Klv)  revised;  (e)(16) 

added 41307 

238.305  (d)  and  (e)  redesignated  as 

(e)  and  (f);  new  (d)  added;  (c) 

and  new  (fX2Xiv)  revised 41308 

238.307  (d)  removed;  (e).  (f)  and 
(g)  redesignated  as  (d).  (e) 
and  (f);  (c)  and  new  (e)(1)  re- 
vised  41308 

238.309  (d)  revised 41309 

238.311  (eXD  revised 41309 

238.313  (c),  (g)  introductory  text, 
(3),  (4).  (11).  (15)  and  (h)  re- 
vised  41309 

238.315  (f)  Introductory  text,  (5) 

and  (6)  revised 41310 

238.317  (d)(1)  and  (3)  revised 41310 

238  Appendix  A  amended 41310 

240  Authority  citation  revised 60988 

240.1  (b)  revised 60988 

240.3  Revised 60988 

240.5  Heading,  (a),  (b)  and  (e)  re- 
vised; (f)  added 60988 

240.7  Amended 60989 

240.9  (a)  and  (c)  revised 60989 

240.11  Heading,  (a),  (b)  and  (c)  re- 
vised  60989 

240.103  (a)  revised 60989 

240.104  Added 60990 

240.105  (bK4)  revised;  (c)  added 60990 

240.111  (a)  introductory  text.  (1) 

and  (h)  revised 60990 

240.113  (a)  Introductory  text  re-     

vised 60990 

240.117  Revised 60990 

240.121  (b).  (c)(3)  and  (e)  revised; 

(f)  added 60992 

240.123  (b)  revised;  (d)  added .60992 

240.127  (cX2)  revised 60992 

240.129  (cX2)  revised 60992 
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TITLE  49  Chapter  II— Con. 

240.213  (b)(3)  revised 60992 

240.217    (a)(1)    through    (4)    and 

(c)(2)  revised 60992 

240.223  (a)(1)  revised 60993 

240.225  Revised 60993 

240.229  (c)  revised 60993 

240.231  Added 60993 

240.305  (a)  revised 60993 

240.307  (b)(2),  (c)  introductory 
text,  (2),  (10)  and  (e)  revised; 

(i),  (j)  and  (k)  added 60994 

240.309  (e)(10)  removed;  second  (e) 
introductory  text,  (1),  (2)  and 
(3)  redesignated  as  (h)  intro- 
ductory text,  (1),  (2)  and  (3); 
(e)  introductory  text,  (3),  (5), 
(7),  (8)  and  new  (h)  introduc- 
tory text,  (1),  (2)  and  (3)  re- 
vised   60994 

240.403  (d)  revised;  (e)  added 60995 

(b)(2)  revised 70196 

240.405  (a)  and  (c)  revised;  (d)(3) 

added 6099S 

240.407  (b)  revised 70196 

240.411  (e)  revised;  (f)  added 60995 

240  Appendix  A  amended 60995 

Appendix  F  added 60996 

260  Revised 41841 

268  Re  vised 2344 

Chapter  III— Federal  Motor  Carrier 
Safety  Administration,  Depart- 
ment of  Transportation  (Parts 
300—399) 

Chapter  in  Heading  revised 56356, 

72960 

301  Removed 72960 

350  Revised 15102 

355  Authority  citation  revised 15109 

355  Appendix  A  amended 15110 

355.5  Amended 15109 

355.21  (c)  revised 15109 

355.23  Revised 15109 

385  Authority  citation  revised 11907 

385.21  Removed 36295 

385.23  Removed 35295 

385  Appendix  B  amended 11907 

Appendix  A  removed 35296 

386  Nomenclature  change;  head- 
ing and  authority  citation 
revised 7755 

386.1  Revised 7755 

386.2  Amended 7755 


386.11  (a)  and  (c)  introductory 
text  amended;  (c)(l)(ii)  re- 
vised   7756 

386.21  (b)(7)  revised 7756 

386.23  (a)(5)  revised 7756 

386.48  Amended 7756 

386.71  Amended 7756 

386.72  (a)  and  (b)(1)  amended 7756 

386.81  (a)  revised 7756 

386  Appendix  B  amended 7756 

390  Authority  citation  revised 35296 

390.17  Redesignated  from  390.19 

35296 

390.19    Redesignated    as    390.17; 

new  390.19  added 35296 

390.21  Revised 35296 

390.27  Revised 35297 

390.401—390.407  (Subpart  D)  Re- 
moved  35297 

391  Authority  citation  revised 25287 

391.49  Revised 25287 

CtKipter  V— National  Higtiway 
Traffic  Safety  Administration, 
Department  of  Transportation 
(Parts  500—599) 

533.5  (a)  Table  IV  revised 17778 

541  Appendixes  A,  A-I,  A-II  and 

B  revised 34108 

544.5  (a)  revised 57396 

544  Appendixes  A,  B  and  C  re- 
vised  57396 

552.1—552.10  (Subpart  A)  Des- 
ignation and  heading  added; 

interim 30744 

562.11—552.15  (Subpart  B)  Added; 

interim 30744 

571.101  Amended;  eff.  2-15-01 30916 

571.105  Amended 6331 

571.136  Amended 6332 

571.201  Amended 69671 

571.208  Amended;  interim 30746 

Corrected 35427 

571.216  Amended 4581 

571.221  Regulation  at  63  PR  59740 

eff.  date  delayed  to  5-5-01 11751 

Amended 11754 

571.225  Amended 46640 

572.120—572.127       (Subpart       N) 

Added 2065 

572.130—572.137       (Subpart       O) 

Added 10968 

572.140—572.146       (Subpart       P) 

Added 15262 

572.150—572.155       (Subpart       R) 

Added 17188 
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575.104  (e)(l)(il),  (2)(lxKC)  and  F 

revised 33485 

585  Revised;  interim 30769 

587  Authority  citation  and  head- 
ing revised 17198 

587.1  Revised;  heading  added 17196 

587.3  Revised 17198 

587.4—587.6  (Subpart  B)  Heading 

added 17199 

587.12—587.19  (Subpart  C)  Added 

17199 

595.5  (a)  revised;  interim 30770 

Chap/tw  VI— Fedeiai  Transit  Ad- 
ministraHon,  Department  of 
Transportation  (Parts  600— 699) 

601.4  Revised 61033 

619  Policy  statement 31803 

622  Polciy  statement 31803 

Ctwpter  VIII— National  Transpor- 
tation Safety  Board  (Parts 
800-699) 

821  Authority  citation  revised 

Nomenclature  change;  interim 


821.1  Amended;  interim 42839 

821.3  Amended;  interim 42639 

821.8  (c)  amended;  interim 42639 

821.10  Revised;  interim 42639 

821.19  (a)  amended;  interim 42639 

821.38  (b)  amended;  interim 42639 

821.52—821.57    (Subpart    I)    Re- 
vised; interim 42639 

821.64  (a)  amended;  Interim 42641 

CtKpter  X-^Surface  Transpor- 
tation Board.  Department  of 
Transportation  (Parts 

1000-1399) 

1002.1  (d),    (e)(2),    (3)   and   (fX7) 
amended 53266 

1002.2  (a)(2)  and  (ill)  amended; 
(a)(3)  revised 53266 

(f)(6)  added 8280 

1003.1  (c)  amended 53266 

1007.3  (a)  amended 53266 

1007.6  (c)  amended 53266 

1007.8  (d)  amended 53266 

1007.11  (b)  amended 53266 

1011.4  (c)(7)  removed 53266 

1011.7  (cX3)  and  (g)  amended 53266 

1011.8  (a)  introductory  text.  (1). 
(b)(2)  and  (cKlO)  amended 53266 


(c)(ll)  amended;  (c)(12)  through 
(17)  redesignated  as  (c)(13) 
through     (18);     new     (cK12) 

added 8281 

1012.1  (a)  amended 53266 

1012.1  (b)  amended 53267 

1012.2  (a)    revised;    (b)    and    (c) 
amended 53267 

1012.3  (a)  and  (bK4)  amended 53267 

1014.170  (c)  amended 53267 

1017.4  (a)  amended 53267 

1017.9  (a)  introductory  text  and 

(6)  amended 53267 

1018.3  Amended 53267 

1018.29  (c)  amended 53267 

1019.2  (a)  amended 53267 

1019.6  Amended 53267 

1021.3  Amended 53267 

1034.1  (a)  and  (c)  amended 53267 

1039.10  Table  amended 53267 

1100.4  Revised 53267 

1101.2  (b)  amended 53267 

1103.3  (d)  amended 53267 

1104.15  (b)  amended 53267 

1105.2  Amended 53268 

1106.3  Revised 53268 

1105.4  (1)  and  (j)  amended 53266 

1105.7  (bKll)  amended 53266 

1105.10  (aXD.  (3),  (b),  (d)  and  (g) 
amended 53266 

1106.11  Appendix  amended 53266 

1105.12  Appendix  amended 53266 

U13.19  Amended 53268 

1133.2  (a)  amended 53268 

1139.22  Amended 53266 

1139.26  Note  amended 53266 

1139.20—1139.26  (Subpart  B)  Ap- 
pendix I  amended 53268 

1150.1  (b)  amended 53268 

1150.10  (g)  amended 53268 

1150.16  Amended 53268 

1150.36  (c)  amended 53268 

U51.1  Amended 53268 

1151.3  (aK3Xi)  amended 53268 

1152.12  (b)  amended 53268 

1152.24  (a)  and  (c)  amended 53268 

1152.29  (bXlXil)  amended 53268 

1177.3  (c)  amended 53268 

1177.4  (b)  amended 53268 

1180.4  (bXlXil)  amended 53269 

U80.6  (aX8)  amended 53269 

1180.7  (d)  amended 53269 

1180.9  (c)  amended 53269 

1182  Authority  citation  revised 

8281 

1182.9  Added 8281 


Note:  BoMtace  page  numben  Mteole  1999  cInngM. 


108 


ISA-LIST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  49  Chapter  X— Con. 

1184.1  Amended 53269 

1184.2  Amended 53269 

1244.3  Redesignated    as    1244.4; 
new  1244.3  added;  eff.  1-1-01 
3T711 

1244.4  Redesignated  as  1244.5; 
new  1244.4  redesignated  from 
1244.3;  eff.  1-1-01 37711 

1244.5  Redesignated  as  1244.6; 
new  1244.5  redesignated  from 
1244.4;  eff.  1-1-01 37711 

1244.6  Redesignated  as  1244.7; 
new  1244.6  redesignated  from 
1244.5;  eff.  1-1-01 37711 

1244.7  Redesignated  as  1244.8; 
new  1244.7  redesignated  from 
1244.6;  eff.  1-1-01 37711 

1244.8  Redesignated  as  1244.9; 
new  1244.8  redesignated  from 
1244.7;  eff.  1-1-01 37711 

1244.9  Redesignated  from  1244.8; 

eff.  1-1-01 37711 

Proposed  Rules: 

25 58568 

40 69076 

2573, 13261,  15118 

71 55892 

80 


.34428 


100—199  (Ch.  I). 


63279 

11541 

106 71098 

107 71098 

171 71098.  72633 

11028 

172 72633 

11028 

173 72633 

11028 

174 72633 

11028,16161 

175 72633 

11028 

176 72633 

11028 

177 72633 

11028,16161 

178 62161,  72633 

11028 

179 72633 

11028 

180 72633 

11028 

190 15290,21695 

191 15290 

192 56725,  71713 


195, 


200-299  (Ch.n). 


15290 

.56725,71713.73464 

15290,  18020 

59046 

1844 


209 , 59046 

1844 

222 2230,  7483,  15298,  16559,  21384,  21711 

229 2230,  7483,  15298,  16559,  21384,  21711 

300—399  (Ch.  m) 56478 

350 25540,  26166,  32070,  34132,  34904, 

36809,  37956 
390 25540,  26166,  32070,  34132,  34904, 

36809,  37956 

392 58372 

394 25540,  26166,  32070,  34132,  34904, 

36809,  37956 
395 25540,  26166,  32070,  34132,  34904, 

36809,  37956 
398 25540,  26166,  32070,  34132,  34904, 

36809,  37956 

531 73476 

538 26805 

544 18267 

552 60556 

567 66447 

5847.20936 

568 66M7 

5847  20936 

17842,  33508,  36106,  44710,  46228 

575 34998 

585 60556 

594 44713 

595 60556 

613 33922,41891 

621 33922,  41891 

622 33960,41892 

623 33960,41892 

661 54855 

1039 66156 

1105 66157 

1180 66157 

18021 

1244 732 

1247 44509 

TITLE  50-WILDUFE  AND 
FISHERIES 

Chapter  I— UnNed  States  Fisti  and 
WlkKife  Service.  Department  of 
ttie  interior  (Parts  1—199) 

13  Comment  requests 6916 

16.13  (a)(2)  revised 37063 
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17  Comment  requests 6916 

Jurisdiction  transfer 21376 

17.11  (h)  table  amended 56608.  58932, 

68521,72960 

(h)  table  amended  ...30,  2356,  4151,  4169, 

4779,  8889,  10039, 10426, 160B5, 

17786, 19698,  20769,  24356,  24422, 

25879,  26461,  26771,  46654 

(h)  table  amended;  eff.  1-19-00 

through  9-15-00 3108 

17.12  (h)  table  amended 56S90,  56595, 

63752,  69203,  71687 

(h)  table  amended 3875.  3889,  3890, 

4162,  5274,  6338,  7764.  14887, 14897. 

14908 

17.40  (k)  added 16085 

17.42  (g)  added 25879 

17.44  (w)  revised 58932 

17.95  (b)  amended 68521 

(e)  amended 4152.  24356,  24363 

18.121—18.129    (Subpart    J)    Re- 
vised; eff.  3-30-00  through  3- 

31-03 16842 

18.123  Revised;  eff.  2-3-00  through 

3-31-00 5278 

20  Authority  citation  revised 71237 

20.21  (b)  and  (g)  revised;  eff.  12- 
20-99  through  5-15-01 71237 

20.22  Amended;     eff.     12-20-89 
through  5-15-01 71237 

20.104  Seasonal  hunting  adjust- 
ments  61532 

20.105  Seasonal  hunting  adjust- 
ments  61532 

20.109  Seasonal  hunting  adjust- 
ments  61532 

21  Authority  citation  revised 71237 

Permit  amendment 30918 

21.60  (Subpart  E)  Added;  eff.  12- 

20-99  through  5-15-01 71237 

32  Authority  citation  revised 30777 

32.2  Heading  and  (k)  revised 30777 

32.7  Amended;  heading  revised 30777 

32.20  Amended 30777 

32.22  Amended 30777 

32.23  Amended 30778 

32.24  Amended 30778 

32.25  Amended 30780 

32.27  Amended 80781 

32.28  Amended 30781 

32.29  Amended 30781 

32.30  Amended 30782 

32.31  Amended 30782 

32.32  Amended 30782 

32.34  Amended 30783 

32.35  Amended 30788 


32.38  Amended 30783 

32.37  Amended 30783 

32.38  Amended 30784 

32.39  Amended 30784 

32.40  Amended 30785 

32.42  Amended 30785 

32.43  Amended 30785 

32.44  Amended 30785 

32.45  Amended 30785 

32.47  Amended 30786 

32.48  Revised 30786 

32.49  Amended 30787 

32.50  Amended 30787 

32.51  Amended 30787 

32.52  Amended 30787 

32.53  Amended 30788 

32.54  Amended 30789 

32.55  Amended 30789 

32.56  Amended 30790 

32.57  Amended 30791 

32.60  Amended 30791 

32.61  Amended 30791 

32.62  Amended 30791 

32.63  Amended 30792 

32.64  Amended 30792 

32.65  Amended 30792 

32.66  Amended 30792 

32.67  Amended 30792 

Corrected 36643 

32.68  Amended 30793 

32.68  Amended 30794 

32.70  Amended 30794 

32.71  Amended;  heading  revised 
30795 

32.72  Added 30795 

100.23  (a)  revised 40734 

100.24  (aXD  revised 40734 

100.25  Added;  eff.  7-1-00  through 
6-30-01 40741 

100.26  (iXlOXv)  added:  eff.  8-28-00 
through  2-28-01 39817 

Ctwpler  II  NuHofKil  Marine  Fish- 
eries Service,  NoHonoi  Oceanic 
and  Atmospheric  Adminislia- 
llon.  Department  of  Commerce 
(Paris  200— 299) 

216  Determination 38778 

216.3  Amended;  interim 48 

218.15  (g)  added 34597 

216.23  Reflrnlatlon  at  64  FR  29727 
conflrmed 53269 

216.24  Revised:  interim 48 

216.46  Added;  Interim 56 

216.90  Revlaed:  interim 56 
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LSA— UST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  50  Chapter  II— Con. 

216.91  Revised;  interim 57 

216.92  Revised;  interim 57 

216.93  Revised;  interim 57 

216.94  Revised;  interim 57 

216.96  Added 34410 

216.200—216.210       (Subpart       R) 

Added;  eff.  5-25-00  through  5- 
25-05 34030 

222  Temporary  regulations 55858, 

55850.  57397,  69417,  70196 

Temporary  regulations 24132,  25670, 

31500,  33779 
222.102  Amended 60731 

223  Temporary  regulations 55858, 

57397,  69417.  70196 

Temporary  regulations 24132,  25670, 

31500,  33779,  42475,  42485 

Determination 38778 

223.102  (a)(22)  added 36094 

223.203  Revised 42475 

223.206  (d)(2)(iii)(A)  revised;  In- 
terim  55863 

223.207  (c)  introductory  text 
amended;  interim 55438 

223.209  Added 42485 

223  Figure  6  added;  interim 55864 

224  Determination 38778 

224.101  (a)  amended 20918 

226.205  (b)  revised 57403 

226.206  Removed 20918 

226.212  Added 7777 

226.213  Added 17795 

226  Tables  7  through  24  added 7779 

Table  4  removed 20918 

228  Added 39560 

229.32  (b).  (c)(3)(ii),  (4)(ii),  (5)(ii), 
(d)(2)(ii),  (3)(ii).  (4)(ii)  and 
(5)(ii)  suspended;  eff.  12-30-99 
through  11-1-00 73434 

Chapter  III— International  Regu- 
latory Agencies  (Fishing  and 
Whaling)  (Parts  300—399) 

300  Quotas 69672.  72035 

Fishing  restrictions 72961,  72962 

Inseason  adjustments 59 

Fisheries    management   meas- 
ures   14909 

Technical  corrections 17805 

300.101  Amended 30015 

300.107  Revised 30016 

300.112  (k)  added 30017 

300.113  Revised 30017 

300.115   (b)   revised;   (q)   and   (r) 

added 30017 


Chapter  VI— Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce  (Parts  600—699) 

600  Fishing  restrictions 54786 

Comment  period  reopened 60731 

Specifications 221,  4162,  40537 

Fishing  restrictions 17805,  25881, 

31283,  45308 

Technical  correction 33423 

600.5  (c)  added;  interim 31443 

600.10  Amended 67516 

600.725  (V)  revised 67516 

600.1000—600.1017      (Subpart      L) 

Added;  interim 31443 

622  Temporary  regulations 57585 

Trip  limit  reduction 4172 

Temporary  regulations 8067,  12136, 

21377 

Inseason  adjustments 30547,  41380 

622.2  Amended 59125 

622.4  (a)(2)(ix),  (b)  introductory 
text,  (c),  (d),  (e)(1),  (2),  (h), 
(m)(5),  (6),  (n)(3)(iii),  (4),  (5). 
(o)(l),  (p)(l),  (2),  (4),  (5)(li)(C), 
(6)(i),  (ii)(A).  (B).  (C),  (q)(2), 
(7)  and  (8)  amended;  (a)(2)(x) 
heading  added;  (a)(3)(vi)  re- 
moved  59126 

(a)(2)(ii),  (ill),  (iv)  and  (o)  re- 
vised; (g)  amended 16339 

(m)  introductory  text  revised 
41017 

622.5  (d)(2)  introductory  text  and 

(3)  amended 59126 

(a)(l)(ll)(A)  added 68935 

622.6  (a)(l)(li)  Introductory  text, 
(b)(l)(i)(B),  (ii)(B)  and  (Hi) 
amended 59126 

622.7  (d)  revised 68935 

622.15  (a)(1),  (2),  (b),  (c)(1)  and  (2) 

amended 59126 

622.17  (b)(2),  (c)(1)  and  (2)  amend- 
ed  59126 

622.18  (d)(1),  (2)(iv),  (3)(i),  (11), 
(4)(i)  through  (v),  (e)  intro- 
ductory text,  (l)(i),  (ill),  (2), 
(f),  (g)(l)(i),  (11),  (2),  (3)(1), 
(11).  (ill).  (4)(i),  (ill)  and  (5)(1) 
amended 59126 

622.32  Regulation  at  64  FR  48326 
eff.  date  extended  to  8-12-00 
10039 

622.33  Revised 60133 
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622.34  (g)(1)  amended 57404 

(f).  (h)(1)  and  (2)  amended;  (k) 

removed 59126 

(1)  suspended;  (m)  added;  in- 
terim; eff.  in  part  1-19-00 
through  6-19-00;  (n)  added; 
eff.  in  part  1-1-00  through  6- 

19-00 71060 

(p)  added 30363 

(k)  and  (o)  added 31830 

Regulation  at  64  FR  71060  eff. 
date  extended  to  12-16-00 36643 

622.35  (c)  revised;  (g)  removed 37295 

622.36  Regulation  at  64  FR  48326 
eff.  date  extended  to  8-12-00 
10039 

622.37  Heading,  introductory  text 

and  (d)  revised 57404 

(d)(l)(iv)    suspended;    (d)(l)(vl) 

added;    interim;    eff.    1-19-00 

through  6-19-00 71060 

Regulation  at  64  FR  48326  eff. 

date  extended  to  8-12-00 10039 

(d)(2)(li)      revised;       (d)(2)(lil) 

added 31831 

Regulation  at  64  PR  71060  eff. 

date  extended  to  12-16-00 36643 

622.38  (g)  revised 16340 

622.39  (a)(1)   amended;   (b)(l)(li), 
(V)  and  (2)  revised;  (b)(l)(vi) 

and  (vli)  added 57404 

(b)(l)(lli)  and  (v)  suspended; 
(b)(l)(vlll)  and  (Ix)  added;  In- 
terim; eff.  1-19-00  through  6- 

19-00 71060 

Regulation  at  64  FR  48326  eff. 

date  extended  to  8-12-00 10039 

(c)(l)(iv)  revised 30363 

Regulation  at  64  FR  71060  eff. 

date  extended  to  12-16-00 36643 

(c)(l)(lll)  revised 41016 

622.41  (g)(3)(l).    (h)(3)(i)(A),    (B) 

and  (11)  amended 59126 

(1)  added 68935 

(c)(l)(ll)  and  (2)(iv)  revised 16340 

622.42  (b)  revised 59126 

(c)(l)(l)(A)(l).  (2)  and  (3)  re- 
vised  16340 

(c)(2)(l)  revised 30363 

(c)(l)(li)  and  (2)(il)  revised 41016 

622.43  (a)(2)  and  (b)(2)  revised 59126 

622.44  (d)  removed;  (e)  and  (f)  re- 
designated as  (d)  and  (e) 59126 

(a)(2)(i)  and  (ii)  revised 16341 

(a)(2)(ll)(A)(J)  revised 30364 


(a)(l)(lll).  (b)(l)(ii)(A)  and  (B) 
revised;  (b)(2)  amended 41016 

622.45  (e)  revised 59126 

Regulation  at  64  FR  48326  eff. 

date  extended  to  8-12-00 10039 

(h)  revised 16341 

(c)(4)  added 31831 

622.46  (b)  and  (c)  amended 59126 

622.48  Introductory  text  and  (g) 

amended 59126 

Introductory  text,  (c),  (f),  (g) 

and  (h)  revised 59128 

(c)  and  (d)  revised;  (j)  added 31835 

Introductory  text,  (c).  (f).  (g) 

and  (h)  revised;  (k)  and  (1) 

added 37296 

622  Appendix  A  amended 57404 

635  Fishing  season  notification 

53949.66114 

Temporary  regulations 54577 

Quotas 56472 

Inseason  adjustments 70198 

Temporary  regulations 2075.  38440. 

40538 

Quotas 15873.35855 

Inseason  adjustments 19860 

Determinations 20092 

Retention  limits 46654 

635.23  (a)(2)  and  (4)  revised;  eff.  7- 

7-O0 42887 

635.26  (a)(1)  revised;  eff.  7-7-00 42887 

635.27  (a)  introductory  text,  (4)(i) 

and  (ill)  revised 58796 

(a)(l)(l)(C)  and  (9)(i)  revised; 
(a)(4)(l),  (11)  and  (ill)  amend- 
ed; eff.  7-7-00 42887 

635.69  Regulations  at  64  FR  37705 

eff.  delayed  to  6-1-00 55633 

Regulation  at  64  FR  29090  eff. 

date  delayed  to  9-1-00 20918 

635.71  (e)(8)  revised;  eff.  7-7-00 42887 

640.25  Added 59128 

Revised 37296 

648  Quotas 57586,  60399,  61220,  66788, 

71060,  71320,  71687 

Notification 73435 

Authority  delegation  notice 15576 

Temporary  regulations 16345,  31836, 

40059 
Quotas  ...32042,  36646,  39823,  45532,  46655 

648.1  (a)  amended 54742 

(a)  revised 1568 

Regulation  at  65  FR  1568  eff. 

date  delayed  to  3-15-00 7461 

Regulation  at  65  FR  1568  eff. 
date  delayed  to  3-27-00 15110 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  50  Chapter  VI— Con. 

Regulation  at  65  FR  1568  eff. 

date  delayed  to  4-3-00 16844 

648.2  Amended 54743,  55825 

Amended 1568.  16774,  45850 

Regrulatlon  at  65  FR  1568  eff. 

date  delayed  to  3-15-00 7461 

Regulation  at  65  FR  1568  eff. 

date  delayed  to  3-27-00 15110 

Regulation  at  65  FR  1568  eff. 

date  delayed  to  4-3-00 16844 

648.4  (a)(9)  added 54743 

(c)(2)(iii)  revised 55825 

(a)(5)(iii)  revised 57593 

Correctly  designated 66587 

(a)(ll)  added;  (b)  amended 1569 

Regulation  at  65  FR  1569  eff. 

date  delayed  to  3-15-00 7461 

(a)(9)(i)(B)  revised 11480 

Regulation  at  65  FR  1569  eff. 

date  delayed  to  3-27-00 15110 

(a)(l)(ii)  revised 16774 

Regulation  at  65  FR  1568  eff. 

date  delayed  to  4-3-00 16844 

(a)(8),  (b)  and  (c)(2)(i)  revised; 

(c)(3)  removed 45850 

648.5  (a)  amended 54744 

(a)  and  (d)  revised 57593 

(a)  and  (d)  corrected 66586 

(a)  revised 1569,  45851 

Regulation  at  65  FR  1569  eff. 

date  delayed  to  3-15-00 7461 

Regulation  at  65  FR  1569  eff. 

date  delayed  to  3-27-00 15110 

Regulation  at  65  FR  1568  eff. 

date  delayed  to  4-3-00 16844 

648.6  (a)  revised 54744 

(a)  and  (c)  revised 57593 

(a)  revised 1569, 16774,  45851 

Regulation  at  65  FR  1569  ett. 

date  delayed  to  3-15-00 7461 

Regulation  at  65  FR  1569  eff. 

date  delayed  to  3-27-00 15110 

Regulation  at  65  FR  1568  eff. 

date  delayed  to  4-3-00 16844 

648.7  (a)(l)(i)  and  (3)(i)  amended; 
(b)(l)(i)  revised 54744 

(c)  amended;  (f)(3)  revised 57593 

(a)(l)(i),  (3)(i),  (b)  heading  and 

(l)(i)  revised 1569 

Regulation  at  65  FR  1569  eff. 

date  delayed  to  3-15-00 7461 

Regulation  at  65  FR  1569  eff. 

date  delayed  to  3-27-00 15110 

Regulation  at  65  FR  1569  eff. 

date  delayed  to  4-3-00 16844 


(a)(l)(i)  and  (3)(i)  amended; 
(b)(l)(i)  heading  removed; 
(b)(l)(i)  revised 45851 

648.9  (d)  revised 54745 

648.10  (b).     introductory      text 
amended;  (b)(1),  (c)  introduc- 
tory text,  (2)  and  (5)  revised 
54745 

(b)  and  (d)  revised 55825 

(f)(3)(i)     and     (ii)     reinstated; 

(f)(3)(iii)  removed 379 

(f)(3)(ii)  revised 21664 

648.11  (a)  amended;  (e)  introduc- 
tory text  revised 54745 

(a)  and  (e)  revised 1569 

Regulation  at  65  FR  1569  eff. 

date  delayed  to  3-15-00 7461 

Regulation  at  65  FR  1569  eff. 

date  delayed  to  3-27-00 15110 

Regulation  at  65  FR  1569  eff. 

date  delayed  to  4-3-00 16844 

(a)  amended;  (e)  revised 45852 

648.12  Introductory  text  revised 
54745 

Introductory  text  revised. ...1570,  45852 
Regulation  at  65  FR  1570  eff. 

date  delayed  to  3-15-00 7461 

Regulation  at  65  FR  1570  eff. 

date  delayed  to  3-27-00 15110 

Regulation  at  65  FR  1570  eff. 

date  delayed  to  4-3-00 16844 

648.13  (b)  revised;  (e)  added 16774 

648.14  (a)(49)   and   (103)   revised; 
(x)(8)  and  (y)  added 54746 

(a)(117),  (118)  and  (c)(31)  added; 
(b),  (c)(1),  (2)  introductory 
text,  (d)(1),  (e)  and  (g)(2)  re- 
vised  55826 

(p)(10)  added 57593 

(c)(23),  (24)  and  (25)  reinstated; 
(c)(27)  through  (30)  removed 
379 

(a)(119),  (120)  and  (aa)  added 1570 

Regulation  at  65  FR  1570  eff. 
date  delayed  to  3-15-00 7461 

Regulation  at  65  FR  1570  eff. 
date  delayed  to  3-27-00 15110 

(a)(42),  (43).  (b),  (c)  introduc- 
tory text,  (7)  and  (t)  revised; 
(x)(4)(iii)  and  (z)  added 16775 

Regulation  at  65  FR  1570  eff. 
date  delayed  to  4-3-00 16844 

(c)(31)  redesignated  as  (c)(27); 
(a)(52),  (b),  (c)(24)  and  new 
(27)     revised;     (a)(121)     and 
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(c)(28)  through  (31)  added  (ef- 
fective date  pending  in  part) 
21664 

(aa)(7)  added;  interim;  eff.  5-1- 
00  through  10-23-00 25891 

(a)(122)  and  (123)  added 33497 

(a)(38),  (40).  (90)  and  (h)(27)  re- 
vised  37910 

Regulation  at  65  FR  33497  eff. 
date  corrected  to  5-24-00 41017 

Regulation  at  FR  65  21664  eff. 
8-28-00 43687 

(w)(l)  through  (5)  revised; 
(w)(6),  (7).  (8)  and  (x)(9)  added 

458S2 

648.17  (c)  revised 37911 

648.20  (c)  revised 57593 

648.21  (b)(2)(i)  revised;  (e)  re- 
moved  57593 

(e)  added 16345 

648.22  (a)  revised 16346 

648.23  (c)  revised 16345 

(b)(4)  introductory  text  revised 

21665 

Corrected 30548 

(b)  introductory  text  and  (1) 

through  (4)  revised 37911 

648.24  Added 57593 

648.51  (b)(2)(i)  and  (11)  revised 37911 

648.52  (c)  revised 37911 

648.53  (b)  table  revised 11480 

(d)  revised 37911 

648.57  (a)  introductory  text  and 
(b)  introductory  text  revised; 

eff.  7-15-00  through  3-1-01 37911 

648.58  (c)(3Ki)  and  (ii)  revised 37912 

Revised 37912 

648.73  (aK4)  added 57594 

648.77  Added 57994 

648.80—648.96  (Subpart  F)  Head- 
ing revised 54746 

648.80  Heading,  (a)(4)(iXA), 
(7)(iv)(B),  (8)(i),  (9Ki)(D)  and 
(b)(3)(ii)  revised 54746 

(g)(4)  added 55826 

(a)(3)(i),  (4)(1)(A)  though  (D), 
(7),  (8)(i).  (9)(i)(D),  (b)(3)(i), 
(c)(4),  (g)(1)  and  (2Xi)  revised; 
(a)(4)(i)(E),  (F).  (O).  (c)(2)(iii) 

and  (g)(5)  added 16775 

(g)(5)  revised 16781 

(h)(2)  revised 21665 

(a)(2)(iii),  (b)(2)(iii),  (6)(i)(C) 
and  (9)(i)(E)  revised 37915 

648.81  Heading  revised 54747 


(gXl)  introductory  text  re- 
vised; (gKlXvi)  added 379 

(d),  (gXlXvi).  (2Xili)  and  (iXD 
revised:  (n)  and  (o)  added  (ef- 
fective date  pending  in  part) 
21665 

Heading,     (a)(1)     introductory 
text,      (b)(1)      introductory 
text,  (cXD  introductory  text 
and  (d)  revised;  (e)  removed 
37915 

Regulation  at  FR  65  21665  eff. 
8-28-00.  43687 

648.82  Heading  revised .!.....54747 

(bXSXD  reinstated  and  revised; 

(bXSXill)  removed 379 

(a)  introductory  text  and  (2) 

revised 21666 

(kXlXivXA)  revised 37915 

648.83  Heading  revised 54747 

(aXD  revised 55827 

648.84  (a)  revised 54747 

648.86  Heading  revised 54747 

(c)  revised;  (e)  added 55827 

(bXlXD.  (iiXA)  and  (3)  rein- 
stated; (bXlXi)  and  (iiXA)  re- 
vised; (bXlXiv)  and  (5)  re- 
moved  380 

(d)  and  (e)  redesignated  as  (f) 
and  (g);  new  (d)  and  new  (e) 
added 16777 

(d)revlBed 16782 

(aXl)  and  (bX2)  revised; 
(bXlXiiXB)  and  (iii)  removed 

21666 

(aXlXi)  and  (11)  corrected 30548 

(aX2Xill).  (bX3).  (4).  (dXlXi). 
(ii)  and  (Hi)  revised 37915 

648.87  (a)  introductory  text  and 
(b)  introductory  text  revised 
37916 

648.88  Heading  revised 54747 

(aXD.  (b).  (c)  and  (d)  revised 56B27 

(aXD  revlBed:  (aX3)  removed 380 

(c)  revised 37917 

648.89  (bXD  and  (c)  revised 55827 

(e)  added  (effective  date  pend- 
ing)  21666 

(eXSXi)  through  (iv)  correctly 
designated 30548 

(a)  revised 37917 

Regulation  at  FR  65  21866  eff. 

8-28-00  43687 

648.90  Heading  and  (c)  revised 54747 

(b)  introductory  text  and  (1) 
revised 56827 
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CHANGES  OCTOBER  1,  1999  THROUGH  JULY  31,  2000 


TITLE  50  Chapter  VI— Con. 

(a)  introductory  text,  (1) 
through  (4)  and  (b)(1)  revised 
16779 

648.91  Added 54747 

(c)(2)(ii)  revised 37917 

648.92  Added 54746 

648.93  Added 54748 

648.94  Added 54749 

(b)(4)(i),  (ii),  (c)(l)(i)  and  (3)(i) 

revised 11480 

(e)  revised 37917 

648.96  Added 54751 

648.102  Regulation  at  64  FR  48967 

eff.  date  extended  to  9-5-00 

229Qg 

648.106  Revised....... ....!. ....!'....!.....'..57595 

648.107  Regulation  at  64  FR  48967 
in  part  eff.  date  extended  to 
9-5-00;  (a)  amended 11909 

648.108  Added 57595 

Correctly  designated 66587 

648.120  (d)(2).  (4)  and  (6)  revised; 
(d)(3),  (7)  and  (e)  removed 33497 

Regulation  at  65  FR  33497  eff. 
date  corrected  to  5-24-00 41017 

648.121  (a)  revised;  (b)  removed 
33497 

Regulation  at  65  FR  33497  eff. 
date  corrected  to  5-24-00 41017 

648.122  Revised 33497 

Regulation  at  65  FR  33497  eff. 

date  corrected  to  5-24-00 41017 

648.123  (a)(3)  and  (5)  amended; 
(a)(4)  revised 33498 

Regulation  at  65  FR  33498  eff. 

date  corrected  to  5-24-00 41017 

648.127  Added 57595 

(a)  introductory   text  and  (1) 

through  (4)  corrected 66587 

648.147  Added 57595 

(a)  introductory  text  and  (1) 

through  (4)  corrected 66587 

648.160—648.165  (Subpart  J)  Re- 
vised  45852 

648.230—648.237        (Subpart        L) 

Added 1570 

Regulation  at  65  FR  1570  eff. 

date  delayed  to  3-15-00 7461 

Regulation  at  65  FR  1570  eff. 

date  delayed  to  3-27-00 15110 

Regulation  at  65  FR  1570  eff. 

date  delayed  to  4-3-00 16844 

648.235  Heading  revised;  (a)  and 
(b)  added;  interim;  eff.  5-1-00 

through  10-28-00 25891 

649  Removed 68247 


654.22  (a)  revised 31835 

660  Fishing  restrictions 54786 

Inseason  adjustments 56177 

Quotas 63259 

Specifications 221,  4162,  40537 

Harvest  guidelines 3890 

Inseason  adjustments 11480, 17807 

Fishing  restrictions 17805,  25881, 

26138,  31283,  37063,  37296,  45308 
Exempted   fishing   permit   re- 
newals   17807 

Technical  correction 33423 

660.22  (z),  (aa)  and  (bb)  added;  eff. 

1-23-99  through  6-26-00 72291 

(cc)  and  (dd)  added 16347 

(z),  (aa)  and  (bb)  added;  eff.  6- 

26-00  through  12-23-00 37918 

660.32  Added 16347 

660.45  (a)  suspended;  (c)  added; 

eff.  7-1-00  through  12-31-00 39318 

660.48  (a)(9)  suspended;  eff.  7-1-00 

through  12-31-00 39318 

660.50     Suspended;     eff.     7-1-00 

through  12-31-00 39318 

660.302  Amended 69893 

660.337  (a)(1)  revised 69893 

660.501—660.517    (Subpart   I)   Re- 
vised  69893 

660  Tables  3  and  6  correctly  re- 
vised  59129 

679  Temporary  regulations 53630, 

53950,  54225,  54578,  54791,  54792, 

55438,  55865,  56271,  56272, 

56473-56475,  57595,  63259,  68949, 

72572 

Notification 54791 

Inseason  adjustments 55634,  58796 

Reallocations 56474,68949 

Workshop 70199 

Quotas 71688 

Quotas 60,  65 

Temporary  regulations 73.  74,  4891, 

4893,  5283—5285,  5442,  6561,  7787, 
8067,  8281,  8297,  10426,  10427, 10721, 
11249,  11482,  12137,  12138,  13698, 
14926,  15271,  15272, 16150,  16532, 
17204,  17205,  17808, 18257,  19337, 
^)919,  24655,  25671,  31104,  31288, 
34991,  34992,  39564,  40538,  41883, 
42302,  42641,  42888,  44011,  44700, 
44701,  46376,  46377,  46655-46657 

Authority  citation  revised 385 

Inseason  adjustments  ...4892,  4893,  8890 
Specifications      and      fishery 

management  measures 8282,  8298, 

10722, 11910,  38216 
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Technical  correction 44702,  45930 

679.1  (k)  added 5281 

(c)  removed 45317 

679.2  Amended 61970 

Amended;  interim;  eff.  12-30-99 

through  6-27-00 385 

Amended;  interim;  eff.  1-2O-00 

through  7-19-00 3897 

Amended;  interim;  eff.  1-21-00 

through  7-20-00 4537 

Amended 14922.  3U07,  45317 

Regulation  at  65  FR  3897  eff. 

date  extended  to  12-31-00 36795 

Regulation  at  65  FR  385  eff. 

date  extended  to  12-24-00 39107 

Regulation  at  65  FR  4537  eff. 

date  extended  to  1-16-01 39107 

Amended;  eff.  7-20-00  through 

1-16-01 39110 

679.4  (b)(2),  (4)(ii),  (5)(ivKD),  (v), 
(e).  (f)(2)(vi),  (4)(il)  and  (hK2) 
heading  revised 61971 

(1)  added:  interim;  eff.  12-30-99 

through  6-27-00 386 

(a)(5)  revised;  (d)(7)  added 14923 

(k)(4)(ii)(C)(l)  revised 30549 

(k)(7)(viii)  added 3U04 

Regulation  at  65  FR  386  eff. 

date  extended  to  12-24-00 39107 

(1)  heading  and  (6Xv)  revised; 
(l)(l)(v)    added;    eff.    6-28-00 

through  12-24-00 39110 

(c)  removed;  (k)(4KlXAXJ). 
(B)(J)  and  (5XiXB)  revlaed 45317 

679.5  (c)(4),  (5)  and  (6)  removed; 
(h)(3)  redesignated  as  (hX4): 
(aXD,  (3Xiii).  (4).  (6).  (7), 
(9)(iXC),  (iiXB),  (ill).  (13), 
(14).  (15).  (c)(2),  (3).  (eXlXiil). 
(f)(lXiiXC).  (gXD  introduc- 
tory text,  (iv)  heading. 
(3XiiXA),  (h)(2),  new  (4), 
(i)(2).  (kXl).  (l)(5Xvl).  (m) 
and  (n)  revised;  (aX16), 
(d)(2Xiv).  (e)(2Xv).  (fXlXiU). 
(2Xv).  (g)(l)(v)  and  new  (hXS) 
added 61972 

(a)(lXlll)  corrected; 
(aX6)(v)(AX2)(Mi)  correctly 
designated 69673 

(a)(4Xiv),  (f)(3),  (4).  (iXlXiii) 
and  (0)  added;  interim  (effec- 
tive date  pending);  (fX4) 
added;  eff.  1-21-00  through  7- 
20-00 4538 

(1)(7)  added 14923 


Regnilation  at  65  FR  4538  eff. 
date  extended  to  1-16-01 39107 

(aX4Xlv).  (fX3).  (IXlXiii)  and 
(o)  amended;  eff.  7-20-00 
through  1-16-01 39110 

(aXlSXi)  correctly  revised 41380 

679.6  (g)  added 61981 

679.7  (b)  suspended;  (j)  added;  in- 
terim; eff.  1-20-00  through  7- 
19-00 3888 

(k)  added;  interim;  eff.  1-21-00 
throQffh  7-aO-OO 4539 

(aX14)  revised 31107 

Regulation  at  65  FR  3888  eff. 
date  extended  to  12-31-00 36795 

Regulation  at  65  FR  4539  eff. 
date  extended  to  1-16-01 39107 

(dX13)  and  (14)  revised;  (e)  re- 
moved  45318 

679.20  (hXD.  (2)  introductory 
text,  (i)  and  (il)  amended 61970 

(bXlXv)  heading  amended; 
(gX3)  table  removed 61981 

(aXSXiXA)  and  (UXB)  sus- 
pended; (aX5XiXC)  and  (iiXC) 
added;  interim;  eff.  1-20-00 
through  7-19-00 3898 

(aX5XiXD)  and  (dXlXiv)  added; 
interim;  eff.  1-21-00  through 
7-28-00 4540 

(aXSXlXB)  removed:  (aX5XiXC) 
redesignated  as  (aX5XiXB) 31107 

Regulation  at  65  FR  3898  eff. 
date  extended  to  12-31-00 36795 

Ilegulation  at  65  FR  4540  eff. 
date  extended  to  1-16-01 39107 

(aX5XiXD)  and  (dXlXIv) 
amended:  (aXSXiXD)  redesig- 
nated as  (aXSXiXC):  eff.  7-20- 
00  through  1-16-01 39110 

679.21  (bX5)  added:  (eX7XviXA) 
revised 61961 

(dXSXi)  corrected;  CFR  correc- 
tion  66567 

(dX8)  and  (eX3Xv)  added;  in- 
terim; eff.  1-21-00  through  7- 
20-00 4540 

(eXlXllXA),  (B).  (C).  (iUXA). 
(B),  (IvXA).  (B).  (C)  and  (v) 
revised 31107 

Regulation  at  65  FR  4540  eff. 
date  extended  to  1-16-01 39107 

(dX8)  and  (eX3Xv)  amended; 
eff.  7-20-00  through  1-16-01 38U0 


Note:  Boldtace  poge  numben  btdteale  1999  changes. 
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CHANGES  OCTOBER  1,  1999  THROUGH  JULY  31.  2000 


TITLE  50  Chapter  VI— Con. 

679.22  (a)(7)(i),  (ii),  (8)(i),  (ii), 
(bXlKi),  (ii),  (2)(i)  and  (ii) 
amended 61970 

(b)(4)  added;  (a)(10)  and  (h) 
heading  revised 61982 

(a)(7)  and  (b)(2)  suspended; 
(a)(8)(iv),  (11)  and  (b)(3) 
added;  interim;  eff.  l-20-(X) 
through  7-19-00 3898 

Regulation  at  65  FR  3898  eff. 
date  extended  to  12-31-00 36795 

679.23  (d)(2)  and  (e)(2)  suspended; 
(d)(3),  (e)(5)  and  (i)  added;  in- 
terim; eff.  1-20-00  through  7- 
19-00 3899 

Regulation  at  65  FR  3898  eff. 
date  extended  to  12-31-00 36795 

679.24  (d)(4)  amended 61970 

(b)(l)(i)     and      (ii)      removed; 

(b)(l)(iii)   introductory   text, 
(A),  (B)  redesignated  as  (b)(1) 
introductory    text,    (i)    and 
(ii);  (e)(3)(iv)  table  amended 
61982 

(b)(4)  added 31107 

679.28  (b)(5)(i)  and  (c)(3)  amended 

61982 

Heading,  (b)(2)(iii)  introduc- 
tory text,  (vii),  (3)  introduc- 
tory text,  (ii)(A),  (B)  intro- 
ductory text,  (5)  introduc- 
tory text,  (i),  (6),  (d)(2),  (3), 
(5),  (6),  (7),  (8)  introductory 
text  and  (i)(G)  revised 33782 

679.30  (a)(5)(i)(A)(i)  revised 45318 

679.31  (b)(3)  introductory  text  re- 
vised   61982 

679.32  (c)  introductory  text,  (1), 
(3)  introductory  text,  (4)  in- 
troductory text,   (iii),   (d)(1) 

and  (2)(v)  heading  revised 61982 

(c)(4)(iii)  and  (iv)  redesignated 
as  (c)(4)(iv)  and  (v);  new 
(c)(4)(iii)  added 33783 

679.41  (c)(8)  revised;  (c)(9)  added 
14924 

679.42  (c)(2)(i),  (ii)  and  (iii)  re- 
moved  61982 

679.45  Added 14924 

679.50  (c)(5)  and  (d)(5)  added;  in- 
terim; eff.  1-21-00  through  7- 

20-00 4540 

Regulation  at  65  FR  4540  eff. 

date  extended  to  1-16-01 39107 

(c)(5)  and  (d)(5)  amended;  eff. 
7-20-00  through  1-16-01 39110 


679.59—679.64  (Subpart  P)  Added; 
interim;  eff.  1-21-00  through 

7-20-00 4541 

Regulation  at  65  FR  4541  eff. 

date  extended  to  1-16-01 39107 

Heading  amended;  eff.  7-20-00 

through  1-1&-01 39110 

679.60  (d)  added  (effective  date 

pending) 4541 

679.64  (a),  (b)  and  (e)  correctly 
revised;  (d)  corrected;  eff.  1- 

21-00  through  7-20-00 15578 

679.70—679.76  (Subpart  G)  Added 

5281 

Correctly  designated 6921 

679.70  Corrected 6921 

679.73  (c)  corrected 6921 

679  Figures  1  through  5,  7 
through  15  and  tables  1,  2,  3, 
5,  8,  9,  12,  and  13  revised;  fig- 
ures 16  and  17  and  tables  14 

and  15  added 61982 

Table  10  revised 66055 

Tables  16—19  removed;  Tables 
4,  5  and  6  suspended;  Tables 
12,  13  and  20  added;  interim; 

eff.  1-20-00  through  7-19-00 3900 

Table  20  corrected 6561 

Table  3  corrected 10978 

Figures  1  and  3  corrected 25290 

Table  10  corrected 31107 

Appendix  A  amended 33783 

Regulation  at  65  FR  3900  eff. 

date  extended  to  12-31-00 36795 

697  Revised 68248 

Proposed  Rules: 

10 26664,40167 

13 - 26664,40167 

16 59149 

11756  35314 

17.'." '..'..! .536S«.'55892.' 56297.' '57534,  57620. 

58934,  59729.  62627,  62641,  63004, 

66600,  67814,  69324,  71714,  72300, 

72992,  72993 

1082,  1583,  1845,  3110,  3648,  4940,  5298, 

5476,  5848,  5946,  6114,  6952,  7339, 
7483,  7817,  8104,  12155,  12181, 13262, 
13935,  14513,  14932,  14936,  15887, 
16869,  18026,  19728,  20120,  20123, 
20792,  20938,  21711,  24171,  26664, 
30048,  30941,  30951,  31298,  31869, 
31870,  33283,  35025,  35033,  35315, 
36512,  37108,  37343,  39117,  39850, 
40073,  40167,  40576,  41404,  41405. 
41782,  41812,  41917,  42316,  42662, 


Note:  BokMoce  page  numbers  Indicfite  1999  changer 
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42962,  42973,  43450,  43730,  44509, 

44717,  45336,  45956.  46391.  46684 

18 68973 

105 

20 24260.  38400.  45957.  46840 

21 20125 

23 4217,  28664.  40167 

25 62163 

42318 

26 62163 

29 62163 

32 42318 

80 38653 

86 3332 

100 5197.8873 

216 56298.  57010,  57026,  63783.  70678. 

71722 

270. 1083. 11542 

222 270 

223 66601.  73479 

108,  170,  6960.  7346. 12960. 178S2 

224 62627,  66601 

1082.  12959.  13935.  26167.  38336 

226 67536. 6M46 

111.1584 

227 56297 

300 272. 13284.  39342 

400—499  (Ch.  IV) 37102 


600 11956, 18270. 18271,  41622 

622 57436,  57623.  59152,  59153.  60151, 

60402.  66449.  70678.  71388 

4221,  5300.  8107. 11028. 14518.  20428. 

20939.  31132.  31507.  33801.  35040, 

35316.  35877.  36656.  37513,  37754. 

40600.  41041.  42978.  46S96 

635 699S2,  72636 

3199. 189G0.  24440.  26877,  33513.  33517. 

33519.  35881,  44753 

648 55688.  59156.  67561.  73506 

275,  431.  4546.  4547.  4941.  5488.  6575. 

6975.  782D.  11029. 11956. 14519. 
18270. 18271.  20040.  34633.  42979 

654 99152 

660 54272,  55609,  56479, 60402. 62127, 

66158.70679 

...  2026.  6351.  6577.  6876,  7820.  8107. 19734. 

24906.  31871.  34432.  34633.  30684. 

30686.  41424.  41426 

670 5330S.  56481.  99730l  60157.  67566. 

69219. 69457. 69464.  7JB09.  71390. 

71996,72300,73003 

....11756, 11973, 12500. 18028. 18354.  21385. 

30650,  32070.  34133.  34434.  36810. 

383tt.  41044.  44018.  45579.  45723 

607 25608 


Note:  BaWkice  page  numben 


1999 
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1999 


65  FR  Page 

35559-35919  

Julyl 

36921-36235  

2 

36237-36557  

6 

36559-36761  

7 

36763-37031  

8 

37033-37392  

9 

3739:^37661  

12 

37663-37831  

13 

37833-38101  

14 

38103-38286  

15 

38287-38534  

16 

38535-38813  

19 

38815-38997  

20 

38999-39392  

21 

39393-39896  

22 

39897-40280  

23 

40281-J0503  

26 

40505-40734 

27 

40735-41002  

28 

4100^-41263  

29 

41265-41763  

30 

41765-41997  

Aug.  2 

41999-42263 

3 

42265-42578  

4 

42579-42822  

5 

42823-43042 

6 

43043-43254  

9 

43255-43597  

...    10 

43599-43896  

11 

43897-44100  

12 

44101-44395  

13 

44397-44642  

16 

44643-44816  

17 

44817^5147 

18 

45149-45405 

19 

45407-45858  

20 

45859-46110  

23 

46111-46255  

24 

46257-46558  

25 

46559-46812  

26 

46813-47089 

27 

47091-47336  

30 

47337-47647  

31 

47649-48073 

Sept.  1 

48075-48241  

2 

48243-48525 

3 

48527-48700 

7 

48701-48931  

8 

48933-49077  

9 

4907949348 

10 

49349-49637  

13 

49639-49958 

14 

49959-50244  

15 

50245-50415 

16 

50417-50730  

17 

50731-51037  

20 

51039-51186  

21 

51187-51418 22 

51419-51699 23 

51671-51884 24 

51885-52210 27 

52211-52421 28 

52423-52625 29 

52627-53178 30 

53179-53679 Oct.  1 

53681-53881 4 

6388»-54198 5 

64199-54497 6 

54499-54758 7 

54759-66113 8 

66115-66403 12 

66405-55614 13 

65615-56808 14 

56809-56129 15 

56131-66260 18 

56251-56397 19 

56399-56667 20 

56669-56964 21 

56946-57359 22 

57361-67547 26 

57649-67768 26 

67769-57966 27 

67967-58322 28 

6832»-58753 29 

58755-69105 Nov.  1 

59107-59602 2 

5960»-60082 3 

60083-60332 4 

60333-60646 5 

60647-61013 8 

61015-61198 9 

61199-61471 10 

61473-61667 12 

61769-62087 15 

62089-62569 16 

62661-62969 17 

62971-63170 18 

63171-63660 19 

63661-63846 22 

66663-66094 23 

66095-66353 24 

66365-66540 26 

66641-66708 29 

66709-67146 30 

67147-67467 Dec.  1 

67469-67692 2 

67693-67996 3 

67997-68273 6 

68276-68614 7 

68615-68929 8 

68931-69164 9 

69165-69370 10 

69371-69628 13 

69629-69881 14 

69883-70171 15 

70173-70562 16 

70563-70983 17 
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70985-71266 20 

71267-71632 21 

71633-71982 22 

71983-72247 23 

72249-72456 27 

72467-72886 28 

72887-73379 29 

73881-73879 30 

2000 

65  FR  Page 

1-199 Jan.  3 

201-344 4 

346-688 5 

689-1060  6 

1051-1296 7 

1297-1627 10 

1529-1754 11 

1755-2015 12 

2017-2279 13 

2281-2519 14 

2521-2834 18 

2836-3118 19 

3119-3374 20 

3375-3681 21 

3683-3780 24 

3781-1093 25 

4096-4347 26 

4349^616 27 

4617-4671 28 

4573-4752 31 

4753-4864 Feb.  1 

4865-5218 2 

6219-6406 3 

5407-5731 4 

5763-6992 7 

599^-6304 8 

6305-6521 9 

6523-6880 10 

6881-7274 11 

7275-7425 14 

7427-7708 15 

7709-8011 16 

8103-8242 17 

8243-8630 18 

8631-8840 22 

8841-9198 •. 23 

9199-9993 24 

9199  9993 24 

9995-10372  25 

10373-10671 28 

10673-10929 29 

10931-11195 Bflar.  1 

11197-11464 2 

11455-11754 3 

11736-11857 6 

11859-12060 7 

12061-12425 8 

12427-12904 9 

12905-13234 10 


13235-13568 13 

13659-13859 14 

13865-14025 15 

14207-14429 16 

14431-14780 17 

14781-15052 20 

15053-15202 21 

15203-15519 22 

15521-15821 23 

15823-16U6 24 

16117-16296 27 

16297-16508 28 

16509-16782 29 

16783-17125 30 

17127-17434 31 

17435-17582 Apr.  3 

1758a-17753 4 

17755-17986 5 

17987-18220 6 

18221-18889 7 

18871-19291 10 

19293-19642 11 

19643-19818 12 

19819-20082 13 

20063-20332 14 

20833-20704 17 

20705-20891 18 

20893-21109 19 

211U-21300 20 

21301-21631 21 

21633-21803 24 

24095-24379 26 

24381-24621 26 

24623-24852 27 

24853-25231 28 

25233-25434 May  1 

25435-25621 2 

25623-25828 3 

25829-26115 4 

26117-26479 5 

26481-26790 8 

26731-29839 9 

29941-30334 10 

30335-30619 11 

30621-30828 12 

30829-31072 15 

31073-31244 16 

31245-31425 17 

31427-31781 18 

31783-32005 19 

32007-83246 22 

33247-33428 23 

33429-83736 24 

33737-34037 25 

34039-34380 26 

34381-34666 30 

34S67-34011 31 

3^13-35257 June  1 

3S2S9-3S550 2 

35561-35806 5 
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35807-36052 6 

36053-36306 7 

36307-36596 8 

36597-36779 9 

36781-37003 12 

37005-37262 13 

37263-37472 14 

37473-37686 15 

37687-37839 16 

37841-38169 19 

38171-38405 20 

38407-38711 21 

38713-39069 22 

39071-39277 23 

39279-39506 26 

39507-39778 27 

39779-40048 28 

40049-40481 29 

40483-40966 30 

40967-41319 July  3 


41321^1549 5 

41551-41863 6 

41865-42271 7 

42273^2596 10 

42597-42854 U 

42855-43212 12 

43213-i3675 13 

43677-43960 14 

43961-44402 17 

44403-44639 18 

44641-44943 19 

44945-45274 20 

4527&45510 21 

45511-45700 24 

45701-45829 25 

45831-46084 26 

46085-46333 27 

46335-46566 28 

46567-46857 31 
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List  of  CFR  Sections  Affected 
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August  2000 


Title  1-16 

Changes  January  3,  2000 
through  August  31,  2000 

TWe  17-27 
Changes  April  3,  2000 
through  August  31,  2000 

Title  2»-4l 

Changes  July  1,  2000 
through  August  31,  2000 

Title  42-50 

Changes  October  1,  1999 
through  August  31,  2000 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Regrister  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  niles  are  list- 
ed at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  AprU  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 
To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED  ap- 
pearing in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

The  page  numbers  listed  to  the  right  of  each  LSA  entry  indicate  where  the  spe- 
cific amendments  begin  in  the  Federal  Register.  Boldfac*  page  numbers  under  a 
particular  title  indicate  that  the  page  numbers  span  2  years.  Boktfoc*  is  used  to 
distinguish  the  previous  year  from  the  current  year. 

Cite  a  page  reference  fi"om  this  publication  using  the  volume  number  (64  FR  for 
1999,  65  FR  for  2000)  and  the  page  number.  Example:  24727  in  bold  cite  as  64  FR 
24727.  For  your  convenience,  the  volume  number  has  been  included  in  the  Table 
of  Federal  Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue  is 
the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28-41;  the 
SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES  to  be  saved 
are  clearly  designated  on  the  cover. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 

LSAONUNE 

The  LSA  can  be  found  on  the  Internet  at  http://www.acces8.gpo.gov/nara/lsa/ 
aboutlsa.html. 


INQUIRIES  AND  SUGGESTIONS 

Rob  Sheehan  was  Chief  Editor  of  the  LSA.  The  LSA  was  prepared  imder  the  di- 
rection of  Raymond  A.  Mosley,  assisted  by  Qwen  Henderson.  INQUIRIES,  tele- 
phone 202-523-5227. 
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SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Rajrmond  A.  Mosley,  Director,  Ofiice  of 
the  Federal  Register,  National  Archives  and  Records  Administration,  Wash- 
ington, DC  20408  or  e-mail  info@fedreg.nara.gov. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  CompM*  CFR  S«0 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(CompiWng  a  CompMs  CFR  Svl) 


Slock  Number 


Pl1C0 


1,  2  (2  Reserved) 

3  (1997  Compilation  and  Parts  100  and  101) 

4 

5  Ports: 

1-699  

700-1199  

1200-End,  6  (6  Reserved)  

7  Paris: 

1-26 

27-52  

53-209  

210-299  

300-399  

400-699  

700-899  

900-999  

1000-1199  

1200-1599  

1600-1899  

1900-1939  

1940-1949  

1950-1999  

2000-End  

8  

9  Ports: 

1-199  

200-End  

10  Ports: 

1-50 

51-199  

200-499  

500-End  

11    

12  Ports: 

1-199  

200-219  

220-299  

300-499  

500-599  

600-End  

13  

14  Ports: 

1-59 

60-139  

140-199  

200-1199  

1200-End  

15  Ports: 

0-299  

300-799  

800-End  

16  Ports: 

0-999  


(869-038-00001-3)  6.50 

(869-042-00002-1)  22.00 

(869-042-00003-0)  8.50 

(869-042-00004-8)  43.00 

(869-042-00005-6)  31.00 

(869-042-00006-4)  48.00 

(869-042-00007-2)  28.00 

(869-042-00008-1)  35.00 

(869-042-00009-9)  22.00 

(869-042-00010-2)  54.00 

(869-042-00011-1)  29.00 

(869-042-00012-9)  41.00 

(869-042-00013-7)  37.00 

(869-042-00014-5)  46.00 

(869-042-00015-3)  18.00 

(869-042-00016-1)  44.00 

(869-042-00017-0)  61.00 

(869-042-00018-8)  21.00 

(869-042-0001»-6)  37.00 

(869-O42-00020-0)  38.00 

(869-042-00021-8)  31.00 

(869-042-00022-6)  41.00 

(869-042-00023-4)  46.00 

(869-042-00024-2)  44.00 

(869-042-00025-1)  46.00 

(869-042-00026-9)  38.00 

(869-O42-00027-7)  38.00 

(869-042-00028-5)  48.00 

(869-042-00029-3)  23.00 

(869-042-00030-7)  18.00 

(869-042-00031-5)  22.00 

(869-042-00032-3)  45.00 

(869-042-00033-1)  29.00 

(869-042-00034-0)  26.00 

(869-042-00035-8)  53.00 

(869-04^)0036-6)  35.00 

(869-042-00037-4)  58.00 

(869-04^-00038-2)  46.00 

(869-038-00039-1)  17.00 

(869-042-00040-4)  29.00 

(869-042-00041-2)  25.00 

(869-042-00042-1)  28.00 

(869-042-00043-9)  45.00 

(869-042-00044-7)  26.00 

(869-042-00045-5)  33.00 


Revision 

Dole 

Apr, 

,2000 

iJan, 

,2000 

Jan, 

,2000 

Jan, 

,2000 

Jan. 

,2000 

Jan. 

,2000 

Jan. 

,2000 

Jan. 

,2000 

Jan. 

,2000 

Jan. 

,2000 

Jan. 

,2000 

Jan. 

,2000 

Jan. 

2000 

Jan. 

2000 

Jan. 

2000 

Jan. 

2000 

Jan. 

2000 

Jan. 

2000 

Jan. 

2000 

Jan. 

2000 

Jan. 

2000 

Jan. 

2000 

Jan. 

2000 

Jan. 

2000 

Jan. 

2000 

Jan. 

2000 

Jan. 

2000 

Jan. 

2000 

Jan. 

2000 

Jan. 

2000 

Jan. 

2000 

Jan. 

2000 

Jan. 

2000 

Jan. 

2000 

Jan. 

2000 

Jan. 

2000 

Jan. 

2000 

Jan. 

2000 

*Jan. 

2000 

Jan. 

2000 

Jan. 

2000 

Jan. 

2000 

Jan. 

2000 

Jan. 

2000 

Jan. 

1. 

2000 

IM* 


Slock  Number 


Price 


lOOO-End  (869-042-00046-3)  43.00 

17  Ports: 

1-199  (869-042-00048-0)  32.00 

200-239  (869-042-00049-8)  38.00 

240-End  (869-042-00050-1) 49.00 

18  Ports: 

1-399  (869-042-00051-0)  54.00 

400-End  (869-042-00052-8)  15.00 

19  Ports: 

1-140  (869-042-00053-6)  40.00 

141-199  (869-042-00054-4)  40.00 

200-End  (869-042-00055-2)  20.00 

20  Ports: 

1-399 (869-042-00056-1)  33.00 

400-499  (869-042-00057-9)  56.00 

500-End  (869-042-00058-7)  58.00 

21  Ports: 

1-99 (869-042-00059-5)  26.00 

100-169  (869-042-00060-9)  30.00 

170-199  (869-042-00061-7)  29.00 

200-299  (869-042-00062-5)  13.00 

300-499  (869-042-00063-3)  20.00 

500-599  (869-042-00064-1)  31.00 

600-799  (869-038-00066-0)  10.00 

800-1299 (869-042-00088-8) 38.00 

1300-End  (869-O42-00067-6)  15.00 

22PartK 

1-299  (869-0424)0068-4)  54.00 

300-End  (869-042-00089-2)  31.00 

23  (869-042-00070-6)  29.00 

24  Ports: 

0-199  (869-042-00071-4)  40.00 

200-499  (869-042-00072-2) 37.00 

500-699  (869-042-00078-1)  20.00 

700-1699 (869-042-00074-9)  46.00 

1700-End  (869-042-00075-7) 18.00 

25  (868-042-00076-5)  52.00 

26  Ports: 

Hl.0-1-1.60 (869-042-00077-3)  31.00 

§§1.61-1.169  (889-042-00078-1) 56.00 

§§1.170-1.300  (889-0424)0079-0)  38.00 

§§1.301-1.400  (869-042-00080-3)  29.00 

§§1.401-1.440  (869-042-00081-1) 47.00 

§§1.441-1.500  (889-042-000824)) 36.00 

§§1.501-1.640  (869-042-00083-8)  32.00 

§§1.641-1.850  (889-042-00084-6)  41.00 

§§1.851-1.907  (869-042-00085-4)  43.00 

§§1.908-1.1000  (869-042-00086-2)  41.00 

§§1.1001-1.1400  (869-042-00087-1)  45.00 

§§1.1401-End  (889-042-00088-9) 66.00 

2-29 (869-042-00089-7) 45.00 

30-39  (889-042-00090-1) 31.00 

40-49  (889-042-00091-9)  18.00 


Nvwon 
Dole 

Jan.  1,  2000 

Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 

Apr.  1,  2000 
Apr.  1,  2000 

Apr.  1.  2000 
Apr.  1.  2000 
Apr.  1,  2000 

Apr.  1,  2000 

Apr.  1,  2000 

■'Apr.  1,2000 

Apr.  1.  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1.  2000 
Apr.  1,  2000 

Apr.  1,  2000 
Apr.  1.  2000 
Apr.  1,  2000 

Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1.  2000 
sApr.  1,  2000 
Apr.  1,  2000 

Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1.  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1.  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complvto  CFR  S«t) 


in* 


Slock  Number 


50-299 (869-042-00092-7)  

300-199  (869-042-00093-5)  

500-599  (869-042-00094-3)  

600-End  (869-042-00095-1)  

27  Ports: 

1-199  (869-042-0009&-0)  

200-End  (869-042-00097-8)  

28  Ports:. 

0-42  (869-038-00098-9)  

43-end  (869-038-00099-7)  

29  Ports: 

0-99  (869-042-00100-1)  

100-499  (869-038-00101-2)  

500-899  (869-038-00102-1)  

900-1899 (869-042-00103-6)  

1900-1910  (§§1900  to  1910.999)  (869-042-00104-4)  46.00 


Price 

23.00 
43.00 
12.00 
12.00 

59.00 
18.00 

39.00 
32.00 

33.00 
13.00 
40.00 
24.00 


1910  (§§1910.1000  to  end)  (869-042-00105-2) 

1911-1925  (869-038-00106-3) 

1926  (869-042-00107-9) 

1927-End  (869-038-00108-0) 

30  Ports: 

1-199  (869-038-00109-8) 

200-699  (869-038-00110-1) 

700-End  (869-038-00111-0) 

31  Ports: 

0-199  (869-038-00112-8) 

200-End  (869-038-00113-6) 

32  Ports: 

1-39,  Vol.  I  

1-39,  Vol.  n   

1-39,  Vol.  m  

1-190  (869-038-00114-4) 

191-399  (869-038-00115-2) 

400-629  (869-038-O011&-1) 

630-699  (869-038-00117-9) 

700-799  (869-038-00118-7) 

800-End  (869-038-00119-5) 

33  Ports: 

1-124  (869-038-00120-9) 

125-199  (869-038-00121-7) 

200-End  (869-038-00122-5) 

34  Ports: 

1-299  (869-038-00123-3) 

300-399  (869-038-00124-1) 

400-End  (869-038-00125-0) 

35  (869-042-00126-6) 

36  Ports 

1-199  (869-042-00127-3)  , 

200-299  (86^-038-00128-4)  . 

300-End  (869-038-00129-2)  . 

37 

38  Ports: 

0-17  (869-038-00131-4) 


28.00 
18.00 
30.00 
43.00 

35.00 
30.00 
35.00 

21.00 
48.00 

15.00 
19.00 
18.00 
46.00 
55.00 
32.00 
23.00 
27.00 
27.00 

32.00 
41.00 
33.00 

28.00 
25.00 
46.00 
10.00 

24.00 

23.00 

38.00 

(869-038-00130-6)  29.00 


RevMon 
Dote 

Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 


Apr.  1, 
Apr.  1, 


2000 
2000 


July  1,  1999 
July  1,  1999 


July 

July 
'July 

July 
6July 
«July 

July 
8July 

July 


1,2000 
1,  1999 
1,1999 
1,2000 
1,2000 
1,2000 
1,1999 
1,2000 
1,1999 


July  1,  1999 
July  1,  1999 
July  1,  1999 

July  1,  1999 
July  1,  1999 


2  July 
2  July 
2  July 
July 
July 
July 
July 
July 
July 


1,1984 
1,1984 
1,  1984 
1,1999 
1,1999 
1,  1999 
1,1999 
1.1999 
1.1999 


July  1,  1999 
July  1,  1999 
July  1,  1999 

July  1.  1999 
July  1,  1999 
July  1,  1999 
July  1,  2000 

July  1,  2000 
July  1,  1999 
July  1.  1999 
July  1,  1999 


37.00      July  1,  1999 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Compitiing  a  Complele  CFR  Set) 


TMe 


Stock  Number 


18-End  (869-038-00132-2) 

39  (869-O42-00133-8) 

40  Ports: 

1-49 (869-038-00134-9) 

50-51  (869-038-00135-7) 

52(52.01-52.1018) (869-038-00136-5) 

52  (521019-End) (869-038-00137-3) 

53-59  (869-038-00138-1) 

60  (869-038-00139-0) 

61-62  (869-038-00140-3) 

63(63.1-63.1119)  (869-038-00141-1) 

63  (63.1200-End) (869-038-00142-0) 

64-71  (869-042-00143-5) 

72-80  (869-033^)0144-6) 

81-85  (869-038-00145-4) 

86 (86»-038-«)146-2) 

87-135  (86a-038-00146-l) 

136-149  (869-038-00148-9) 

150-189  (86^-038-00149-7) 

190-259  (869-038-00150-1) 

260-265  (869-038-00151-9) 

266-299  (869-038-00152-7) 

300-399  (869-038-00153^) 

400-424  (869-O38-00154-3) 

425-699  (869-038-00155-1) 

700-789  (869-038-00156-0) 

790-End  (869-042-00157-5) 

41  Ctioplers: 

1, 1-1  to  1-10  

1, 1-11  to  Appendix,  2  (2  Reserved)  

3-6  

7  

8  


10-17  

18,  Vol.  I,  Parts  1-5 

18,  Vol.  n.  Parts  6-19 

18,  Vol.  m.  Parts  20-52 

19-100  

1-100  (869-038-00158-6) 

101  (869-038-00158-4) 

102-200  (869-038-00160-8) 

201-End  (869-038-00161-6) 

42  Ports: 

1-399  (869-038-00162-4) 

400-429  (869-038-00163-2) 

430-End  (869-038-00164-1) 

43  Ports: 

1-999  (869-038-00165-9) 

1000-end (869-038-00166-7) 

44  (869-038-00167-5) 

45  Ports: 

1-199  (869-038-00168-3) 


Price 

41.00 
28.00 

33.00 
25.00 
33.00 
37.00 
19.00 
59.00 
19.00 
58.00 
36.00 
12.00 
41.00 
33.00 
59.00 
53.00 
40.00 
35.00 
23.00 
32.00 
33.00 
26.00 
34.00 
44.00 
42.00 
23.00 

13.00 
13.00 
14.00 
6.00 
4.50 
13.00 
9.50 
13.00 
13.00 
13.00 
13.00 
14.00 
39.00 
16.00 
15.00 

36.00 
44.00 
54.00 

32.00 
47.00 
28.00 


RevWon 
Dote 


July  1 
Julyl 

July  1 
Julyl 
Julyl 
Julyl 
July  1 
Julyl 
Julyl 
Julyl 
Julyl 
Julyl 
Julyl 
Julyl 
Julyl 
Julyl 
July  1 
July 
July 
July 
July 
July 
July 
July 
July 
«July 


3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

July 

July 

July 

July 


Oct.  1 
Oct.  1 
Oct.  1 


Oct.  1 
Oct.  1 
Oct.  1 


1999 
2000 

1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
2000 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
2000 

1984 
1984 
1984 
1964 
1984 
1984 
1964 
1984 
1964 
1964 
1984 
1999 
1999 
1999 
1999 

1999 
1999 
1999 

1999 
1999 
1999 


33.00       Oct.  1, 1999 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


Stock  Number 


20(M99  (869-038-0016&-1) 

500-1199 (869-038-00170-5) 

120O-End  (869-038-00171-3) 

46  Parts: 

1-40  (869-038-00172-1) 

41-69  (869-038-00173-0) 

70-«9  (869-038-00174-8) 

90-139 (869-038-00175-6) 

140-155  (869-038-0017&-4) 

156-165  (86^-038-00177-2) 

166-199  (86&-038-00178-1) 

200-199  (86a-O38-0017&-9) 

500-End   (869-038-O018O-2) 

47  Ports: 

0-19  (869-038-00181-1) 

20-39  (869-038-00182-9) 

40-69  (869-038-00183-7) 

70-79  (869-038-00184-5) 

80-End  (869-038-0018&-3) 

48  Chapters: 

1  (Parts  1-51)  (869-038-00186-1) 

1  (Parts  52-99) (869-038-00187-0) 

2  (Parts  201-299) (869-038-00188-8) 

3-6  (869-038-0018&-6)  , 

7-14  (869-038-00190-0)  , 

15-28  (869-038-00191-8)  . 

29-End  (869-038-00192-6)  . 

49  Parts: 

1-99  (869-038-00193-4)  . 

100-185  (869-038-00194-2)  . 

186-199  (869-038-00195-1)  . 

200-399  (869-038-00196-9)  . 

400-999  (869-038-O0197-7)  . 

1000-1199  (869-038-00198-6)  . 

1200-End  (869-038-00199-3)  . 

50  Ports: 

1-199  (869-03a-00200-l)  . 

200-599  (869-038-00201-9)  . 

600-End  (869-03a^)0202-7)  . 


CFR  IrKlex  OTKi  FlrKir>gs  Aids  (869-042-00047-1) 

Complete  1999CFRset 


Price 

16.00 
30.00 
40.00 

27.00 
23.00 
8.00 
26.00 
15.00 
21.00 
27.00 
23.00 
15.00 

39.00 
26.00 
26.00 
39.00 
40.00 

55.00 
30.00 
36.00 
27.00 
35.00 
36.00 
25.00 

34.00 
53.00 
13.00 
53.00 
57.00 
17.00 
14.00 

43.00 
22.00 
37.00 

53.00 
951.00 


Revision 
Date 

Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 

Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 

Oct.  1,  1999 
Oct.  1, 1999 
Oct.  1.  1999 
Oct.  1,  1999 
Oct.  1,  1999 

Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 

Oct.  1,  1999 
Oct.  1, 1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1, 1999 

Oct.  1,  1999 
Oct.  1, 1999 
Oct.  1,  1999 

Jan.  1,  2000 
1999 


Microflctw  CFR  EdHion: 

Subscription  (mailed  as  issued)  290.00  1999 

Individual  copies 1,00  1999 

Complete  set  (one-time  mailing)  247.00  1997 

Complete  set  (one-time  i|iaillng)  264.00  1996 

'Because  Title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 


9 


2Tlie  July  1,  1985  edition  of  32  CFR  Parts  1  to  189  contains  a  note  only  for  Parts  1 
to  39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  Parts  1 
to  39,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 
parts. 

3The  July  1,  1985  edition  of  41  CFR  Chapters  1  to  100  contains  a  note  only  for 
Chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in  Chap- 
ters 1  to  49,  consult  the  11  CFR  volumes  issued  as  of  July  1, 1984,  containing  those 
chapters. 

<No  amendments  to  this  volume  were  promulgated  during  the  period  January  1, 
1999,  through  January  1,  2000.  The  CFR  volume  issued  as  of  January  1,  1999  should 
be  retained. 

^No  amendments  to  this  volume  were  promulgated  during  the  ];>erlod  April  1, 
1999,  through  April  1,  2000.  The  CFR  volume  issued  as  of  April  1, 1999  should  be  re- 
tained. 

^No  amendments  to  this  volume  were  promulgated  during  the  period  July  1, 
1999,  through  July  1,  2000.  The  CFR  volume  issued  as  of  July  1,  1999  should  be  re- 
tained. 

TNo  amendments  to  this  volume  were  promulgated  during  the  period  July  1, 
1996,  through  July  1,  1999.  The  CFR  volume  issued  as  of  July  1,  1996,  should  be  re- 
tained. 


10 


other  Rstorted  Publlcortlons 


AUGUST  2000 
CHANGES  JANUARY  3,  2000  THROUGH  AUGUST  31.  2000 


11 


Title  Price 

Federal  Register: 

Yearly  subscription  (with  FR  Index 

andLSA)  697.00 

Yearly     subscription     (without     FR 

Index  andLSA) 638.00 

Individual  copies  9.00 

CFR  Index  and  Finding  Aids  49.00 


Revision  Date 


daily 
2000 


TITLE  1— GENERAL  PROVISIONS 

No  amendments  to  1  CFR  have  been 
publiahed  in  the  Federal  Register 
since  April  1,  2000. 

TITLE  2— [RESERVED] 

There  is  no  regulatory  text  to  this 
titie. 

TITLE  3— THE  PRESIDENT 
Presidential  Documents 
Proclamcrtions 

1654  See  Proc.  7317 37243 

1660  See  Proc.  7266 2831 

1704  See  Proc.  7266 2831 

1948  See  Proc.  7266 2831 

2050  See  Proc.  7266 2831 

2528  See  Proc.  7266 2831 

2924  See  Proc.  7317 37243 

2998  See  Proc.  7317 37243 

4771  See  Proc.  7275 9199 

5030  See  EC  13158 34909 

5928  See  EG  13158 34909 

6867  See  Notice  of  Feb.  25.  2000 

10929 

7103  See  Proc.  7314 34899 

7219  See  EO  13158 34909 

7263 2817 

7264 2821 

7265 2825 

7266 2831 

7267 2835 

7268 2837 

7269 3779 

7270 5217 

7271 5219 

7272 7709 

7273 8621 

7274 9193 

7275 9199 

7276 11197 

7277 11199 

7278 11455 

7279 11733 

7280 12903 

7281 15201 

7282 16507 

7283 16509 

Corrected 17552 

7284 17981 

7285 17983 

7286 17985 


7287 19541 

7288 19819 

7289 19821 

7290 19823 

7291 21111 

7292 21113 

7293 21115 

7294 21117 

7295 24095 

7296 24379 

7297 25821 

7298 25823 

7299 25825 

7300 25827 

7301 26113 

7302 26117 

7303 26481 

7304 30335 

7305 30827 

7306 30829 

7307 31071 

7308 31783 

7309 33247 

7310 33429 

7311 33431 

7312 34375 

7313 34567 

7314 34899 

7315 34907 

7316 36051 

7317 37243 

7318 37249 

7319 37253 

7320 37259 

7321 37263 

7322 37687 

7323 38407 

7324 39773 

7325 41315 

7326 41547 

7327 41866 

7328 42595 

7329 43673 

7330 44641 

7331 45701 

7332 47825 

7333 52287 

7334 52639 

7335 52903 

Ex«ctillv«  Orctofs 

February   26,    1852    Revoked    in 

part  by  PLC  7457 35390 

February  18,  1870  Amended  by 
PLC  7457 

March  26,  1881  Amended  by  PLO 
7457 
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ISA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3.  2000  THROUGH  AUGUST  31.  2000 


TITLE  3     Executive  Ordere— Con. 

July  2,  1910  Revoked  in  part  by 

PL0  7437 15917 

December   19,    1910   Revoked   in 

part  by  PLO  7437 15917 

June  1,  1912  Revoked  in  part  by 

PLO  7430 15918 

November  21,   1916   Revoked   in 

part  by  PLO  7437 15917 

January    19,    1917    Revoked    by 

PLO  7444 30429 

April  17,  1926  Revoked  in  part  by 

PLO  7428 3733 

Revoked  in  part  by  PLO  7452 

3g260 
5593  Revoked  in  part  by  PLO  7428 

10977  See  EO  13154 26479 

11478  Amended  by  EO  13152 26115 

12170  See  Notice  of  Mar.  30,  2000 

13863 

12088   Revoked   in   part   by   EO 

13148 24595 

12543  See  Notice  of  Dec.  29,  1999 
199 

12544  See  Notice  of  Dec.  29.  1999 
199 

12550  See  EO  13160 39775 

12722  See  Notice  of  July  28,  2000 

47241 

12724  See  Notice  of  July  28,  2000 

47241 

12808  See  Notice  of  May  25,  2000 

12810  See  Notice  of  May  25,  2000 

343>^g 

12831  See  Notice  of  May  25,  2000 

34379 

12843  Revoked  by  EO  13148 24595 

12846  See  Notice  of  May  25,  2000 

34379 

12856  Revoked  by  EO  13148 24595 

12871  Amended  by  EO  13155 34379 

12924  See  Notice  of  Aug.  3,  2000 

48347 

12934  See  Notice  of  May  25,  2000 

343>^g 

12938  See  EO  13159 .......................39279 

12947  See  Notice  of  Jan.  19,  2000 

3581 

12957    Continued    by    Notice    of 

Mar.  30,  2000 13863 

12959  See  Notice  of  Mar.  30.  2000 

13863 

12969  Revoked  by  EO  13148 24595 

12983  See  EO  13156 31785 

12985  See  EO  13154 26479 


13031  Revoked  by  EO  13149 24595 

13047  See  Notice  of  May  25,  2000 

3^3Yg 

13059  See  Notice  of  Mar.  30, 2»bo 

23863 
13085  See  EO  13159 39279 

13087  See  Proclamation  7316 39279 

13088  See  Notice  of  May  25,  2000 
34379 

13099  See  Notice  of  Jan.  19,  2000 

3581 

13101  See  EO  13148 24595 

See  EO  13149 24607 

13121  See  Notice  of  May  25,  2000 

343Yg 

13123  See  EO  13i48............................24595 

13129  See  Notice  of  June  30,  2000 

41549 

13134  See  EO  13148 24595 

13145 6877 

13146 11201 

Corrected 12318 

13147 13233 

13148 24595 

13149 24607 

See  Proc.  7308 31783 

13150 24613 

13151 25619 

13152 26115 

13153 26475 

13154 26479 

13155 30521 

13156 31785 

13157 34035 

13158 34909 

13159 39279 

13160 39775 

13161 41543 

13162 43211 

13163 46563 

13164 46565 

13165 49469 

13166 50121 

Administrative  Orders 

Directives 

Jan.  31,  2000 5729,  5731 

Memorandums: 

Apr.  26, 1994  Revoked  by  EO  13148 

24595 

Jan.  5,  2000 2279 

Jan.  5.  2000 3119 

Jan.  27,  2000 8631 

Feb.  16,  2000 8629 

Feb.  18,  2000 9197 
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Jan.  5,  2000 15823 

Apr.  19.  2000 24851 

July  5,  2000 43213 

July  17,  2000 45511 

Aug.  21,  2000 52289 

Notices: 

Dec.  29,  1999 199 

Jan.  19,  2000 3581 

Feb.  25,  2000 10929 

Mar.  13,  2000 13863 

May  18,  2000 32005 

May  25,  2000 34379 

June  30,  2000 41549 

July  28,  2000 47241 

Aug.  3,  2000 48347 

Presidential  Determinations: 

No.  96-7  of  Dec.  27,  1995  See  No- 
tice of  May  25.  2000 34379 

No.  2000-9  of  Dec.  23,  1999 689 

No.  2000-10  of  Jan.  31,  1999 5407 

No.  2000-11  of  Feb.  1,  2000 6523 

No.  2000-12  of  Feb.  10,  2000 8243 

No.  2000-13  of  Feb.  16,  2000 10669 

No.  2000-14  of  Feb.  18,  2000 10671 

No.  2000-15  of  Feb.  24,  2000 10931 

No.  2000-16  of  Feb.  29,  2000 15797 

No.  2000-17  of  Mar.  2,  2000 15821 

No.  2000-18  of  Mar.  16,  2000 16297 

No.  2000-19  of  Apr.  21,  2000 24852 

No.  2000-20  of  May  31.  2000 36307 

No.  2000-21  of  Jun.  2.  2000 36309 

No.  2000-22  of  Jun.  2,  2000 36311 

No.  2000-23  of  Jun.  2.  2000 36313 

No.  2000-24  of  Jun  16.  2000 38713 

No.  2000-25  of  Jun.  29.  2000 42273 

No.  2000-26  of  Jul.  7,  2000 44403 

No.  2000-27  of  July  21.  2000 47827 

No.  2000-28  of  Aug.  22.  2000 52291 

TITLE  4— ACCOUNTS 

Chapter  I— General  Accounting 
Office  (Parts  1—99) 

27.1  Regulation  at  64  FR  15125 

confirmed 15203 

28.3  Regulation  at  64  FR  15125 

confirmed 15203 

30—36  (Subchapter  C)  Removed 

33738 

51—56  (Subchapter  D)  Removed 

33738 

91—93  (Subchapter  O)  Removed 

33738 


Proposed  Rules: 


28. 


.52674 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

CtKipter  I— Office  of  Personnel 
Management  (Parts  1—1199) 

3.1  (b)(3)  added 41868 

177  Revised 44945 

178.102  (e)(1)  revised 40967 

178.207  (b)  and  (c)  amended 40967 

213  Authority  citation  revised 14431 

213.3102  (h)  removed:  (gg)  added 

41868 

213.3202  (n)  revised;  interim 14431 

(k)  removed 41868 

315  Authority  citation  revised 14432 

315.611  Added;  interim 14432 

315.709  Heading,  (a)  introductory 

text.  (1)  and  (b)(2)  revised 41868 

315.801  (a)  revised;  (e)  added;  in- 
terim  14432 

317.501  Heading  and  (c)(6)  re- 
vised; (c)(2)  amended 33740 

317.502  (e)  revised 33740 

317.503  (a)  revised;  (b)  through  (f) 
redesignated  as  (c)  through 
(g);  new  (b)  added;  (f)  amend- 

g^ 33740 

317.601-^17!665  (Suiopart  F)  Head- 
ing revised 33741 

317.601  (c)(1)  amended 33741 

330  Authority  citation  revised 20693, 

52294 
330.301  Regulation  at  64  FR  40508 

confirmed 47829 

330.401—390.407  (Subpart  D)  Re- 

Y^gg^ 52642 

330.603  Regulation  at  M'pii' 4^ 

confirmed 47829 

330.605  Regulation  at  64  FR  40509 
confirmed 47829 

330.606  Regulation  at  64  FR  40509 
confirmed 47829 

330.607  Regulation  at  64  FR  40509 
confirmed 47829 

(b)  revised 47830 

330.702  Regulation  at  64  FR  40509 
confirmed 47829 

330.703  Regulation  at  64  FR  40509 
confirmed 47829 

330.704  (c)(7)  added 52642 

330.705  Regulation  at  64  FR  40509 
confirmed 47829 
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LSA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3.  2000  THROUGH  AUGUST  31,  2000 


TITLE  5     Chapter  I— Con. 

(c)(19)  revised 47830 

330.901—330.903  (Subpart  I)  Re- 
moved  20893 

330.1201—330.1204  (Subpart  L) 
Regulation    at    64    FR    24504 

confirmed;  revised 52294 

335  Authority  citation  revised 14432 

335.101  Revised;  interim 14432 

351.801  (a)(1)  and  (b)  revised; 
(a)(2)  removed;  (a)(3)  redesig- 
nated as  (a)(2) 25623 

351.805  (a)  revised 25623 

532.279  (j)(3)  removed:  interim 50127 

532.201—532.285  (Subpart  B)  Ap- 
pendixes B  and  D  amended; 

interim 10674,  10675 

Appendix  B  amended;  interim 

15521 

Appendixes  B  and  D  amended 

17755 

Appendixes  A  and  C  amended 

26119 

Regulation  at  64  FR  61769  con- 
firmed  26121 

Regulation  at  64  FR  72250  con- 
firmed  30831 

Regulation  at  64  FR  60088  con- 
firmed  30832 

Regulation  at  65  FR  10674  con- 
firmed  42597 

Regulation  at  65  PR  10675  con- 
firmed  42598 

Regulation  at  65  FR  15521  con- 
firmed  43215 

550.301  Amended;  interim 44644 

550.311  (a)(7)  amended;  (a)(8) 
added;  (b)  revised;  Interim 44644 

550.312  (f)  added;  interim 44644 

550.313  Added;  interim 44644 

550.401—550.408  (Subpart  D)  Au- 
thority citation  revised 41869 

550.401  (a)  revised 41869 

550.402  Amended 41869 

550.405  (a)  and  (b)(1)  revised 41869 

550.601—550.603  (Subpart  F)  Re- 
moved; interim 19644 

550.804  Regulation  at  64  FR  72458 

confirmed 48135 

553  Authority  citation  revised 19644 

553.101  Revised;  interim 19644 

553.102  (c)  revised;  interim 19644 

553.103  (b)  revised;  interim 19644 

553.201  (c)(2)  revised;  interim 19644 

553.203  (b)  revised;  interim 19644 

581  Appendix  A  amended 4753 

582  Appendix  A  amended 4753 


591.201—591.212  (Subpart  B)  Reg- 
ulation at  63  FR  56431  con- 
firmed  44101 

591.205  Regulation  at  63  FR  56431 

confirmed 44101 

(b)(4)  revised 44102 

591.201—591.212  (Subpart  B)  Ap- 
pendix A  revised 44100 

595.102  Regulation  at  64  FR  72458 

confirmed 48135 

595.105  Regulation  at  64  FR  72458 

confirmed 48135 

610.201  Regulation  at  64  FR  72458 
confirmed;  revised 48135 

610.202  Regulation  at  64  FR  72458 
confirmed 48135 

(a)  revised 48136 

630.201  (b)  amended 37239 

630.401  (a)  introductory  text,  (3) 
and  (b)  revised;  (c),  (d)  and 
(e)  redesignated  as  (e),  (f) 
and  (g);  (f)  amended;  new  (c) 

and  new  (d)  added 37239 

630.403  Revised 37240 

630.405  (a)  and  (b)  amended;  (c) 

revised 37240 

630.1201  (b)(l)(il)(B)  and  (3)(1)  re- 
vised  26486 

630.1202  Amended .....37240 

630.1203  (b)  revised;  (e)  and  (h) 
amended 26486 

630.1206  (a),  (c)  and  (d)  amended 
26487 

630.1207  (a)  amended;  (h),  (1)  and 
(j)  redesignated  (1),  (j)  and 
(k);  new  (h)  added;  new  (j)  re- 
vised  26487 

(j)  correctly  revised 38409 

630.1208  (1)  added 26487 

792  Authority  citation  revised 13660 

792.200—792.235        (Subpart       B) 

Added 13660 

831  Authority  citation  revised 2522 

831.108  Regulation  at  64  FR  53582 

eff.  date  corrected  to  10-1-99 


.2281 


831.114  Regulations  at  64  FR 
53582  and  72257  eff.  date  cor- 
rected to  10-1-99 2281 

831.502  (b)(1)  and  (c)  introductory 

text  revised;  interim 2522 

Regulation  at  65  FR  2522  con- 
firmed  52296 

831.801—831.811       (Subpart       H) 

Added;  interim 2522 
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Regulation  at  65  FR  2522  con- 
firmed  52296 

841  Authority  citation  revised 21119 

841.504  (d)  revised;  interim 21119 

842  Authority  citation  revised; 
interim 2524 

842.205  Regulation  at  64  FR  53582 
eff.  date  corrected  to  10-1-99 
2281 

842.208  Heading  and  (a)  revised; 

interim 2524 

Regulation  at  65  FR  2524  con- 
firmed  52296 

842.213  Regulations  at  64  FR 
53582  and  72257  eff.  date  cor- 
rected to  10-1—99 2281 

842.405  Revised;  interim 2624 

842.406  Regulation  at  65  FR  2524 
confirmed 52296 

842.901—842.910        (Subpart        I) 

Added;  Interim 2524 

Regulation  at  65  FR  2524  con- 
firmed  52296 

890  Authority  citation  revised 35260 

890.301  Heading  and  (e)(1)  re- 
vised; interim 44646 

890.304  (d)(1)  revised;  interim 44646 

890.1301—890.1308  (Subpart  M)  Re- 
vised  35260 

892  Added;  interim 44646 

Chapter  II— Merit  Systems  Protec- 
tion Board  (Parts  1200—1299) 

1201  Authority  citation  revised 

5409 

1201.3  (a)(20)  and  (21)  amended; 
(a)(22)  removed;  (b)  redesig- 
nated as  (b)(2);  (b)(1)  added 
5409 

120l!2i  (<i)  reviBed....V.^.^^^^^^^^^^ 

1201.22  (b)(2)  revised 5409 

1201.31  (e)  removed 5409 

1201.53  Revised 19293 

1201.54  Removed 19293 

1201.121  (c)  amended 5409 

1201.154  (d)  introductory  text  re- 
vised  25624 

1201.173  (f)(1)  amended 48885 

1201.202  (a)(6)  and  (7)  amended; 
(a)(8)  added;  (d)(1)  revised 5409 

1201.203  (a)(3)  revised 24381 

1203.13  (a)  amended 48885 

1204.2  (d)  amended 48885 

1204.11  (a)  amended 48886 

1204.21  (b)  amended 48886 

1205.11  (a)  amended 48886 


1205.21  Introductory  text  amend- 
ed  48886 

1205.31  (a)  amended 48886 

1206.8  Amended 48886 

1207.170  (c)  amended 48886 

1208  Added;  interim 5412 

1208.11  (b)  and  (c)  amended 49896 

1208.12  Amended 49896 

1208.13  (a)(4)  amended 49896 

1208.14  Revised 49896 

1208.22  (a)  and  (b)  amended 49896 

1208.23  (a)(5)(i)  amended 49896 

CtKspter  XIV— Federal  Labor  Rela- 
tions AuttK>rity,  General  Coun- 
sel of  ttie  Federal  Labor  Rela- 
tions AuttK>rity  and  Federal 
Service  Impasses  Panel  (Parts 
2400—2499) 

2430  Authority  citation  revised 

10374 

2430.4  (a)  revised 10374 

2430.5  Revised 10374 

Chapter  )(VI— Office  of  Govern- 
ment Ethics  (Parts  2600—2699) 

2638  Technical  correction 10598 

2638.701—2638.706  (Subpart  O)  Re- 
vised; interim 7279 

2640.203  (1)  added;  interim 16513 

Regulation  at  65  FR  16513  con- 
nrmed 47831 

Chapter  DCXIII— Department  of 
Agriculture  (Part  8301) 

(Chapter  LXXm  Established;  in- 
terim  15828 

8301.103  (d)(2)  corrected 21239 

Proposed  Rules: 

3 14477 

103 50166 

213 14477 

214 50166 

248 50166 

264 50166 

315 14477 

430 38442 

531 15875,49948 

532 48641,50165 

536 33785 

537 38791 

630 6339 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3.  2000  THROUGH  AUGUST  31.  2000 


TITLE  5     Proposed  Rules:— Con. 

1605 19862 

1800 49949 

TITLE  6— [RESERVED] 

There  is  no  regulatory  text  to  this 
title. 

TITLE  7-AGRICULTURE 

Subtitle  A— Office  of  ttie  Secretary 
of  Agriculture  (Parts  0—26) 

1.1  Revised 46336 

1.2  Revised 46337 

1.3  Revised 46337 

1.4  Revised 46337 

1.5  Revised 46337 

1.6  Revised 46338 

1.7  Revised 46338 

1.8  Revised 46338 

1.9  Revised 46338 

1.10  Revised 46339 

1.11  Revised 46339 

1.12  Revised 46339 

1.13  Revised 46339 

1.14  Revised 46339 

1.15  Revised 46340 

1.16  Revised 46340 

1.17  Revised 46341 

1.18  Revised 46341 

1.19  Revised 46341 

1.20  Revised 46341 

1.21  Added 46341 

1.22  Revised 46341 

1.23  Revised 46341 

1.24  Added 46341 

1.25  Added 46341 

2.16  (a)(9)  added 12427 

2.17  Heading  revised;  (a)(23) 
added 12427 

2.18  (a)(7)  added 12428 

2.20  (a)(l)(ii)   revised;   (a)a)(lx), 

(X)  and  (xi)  added 12428 

2.21  (a)(l)(cxl)  througrh 
(a)(l)(cxliz)  redesignated  as 
(a)(l)(cxli)  through  (a)(l)(cl); 
new  (a)(l)(cxl),  new  (cli) 
through  (clxxl),  (liv),  (Ixxx), 
(Ixxxi)  and  (Ixxxvli)  added; 
(a)(l)(lxxvlii),  (Ixxxlii) 
through  (Ixxxvi)  and  (xc)  re- 
moved; (a)(l)(x),  (XX),  (xllv), 
(1).  (liii).  (Ivii),  (lix),  (Ixxlx) 

and  (b)(l)(i)  revised 5414 

(a)(10)  added 12428 


Corrected 31245 

2.22  (a)(10)  added 12428 

(a)(2)(xlvi)  added 49471 

2.24  (a)(3)(i)(I)  removed; 

(a)(3)(i)(J)  and  (K)  redesig- 
nated as  (a)(3)(i)(I)  and  (J); 
(a)(3)(xl),  (xii)  and  (14)  added 

12428 

2.31  (p)  added 12429 

2.60  (a)(35)  revised 12429 

2.65  (a)(28)  and  (99)  through  (107) 
added;  (a)(41),  (42)  and  (43)  re- 
moved; (a)(23),  (39)  and  (71) 
revised 5416 

2.66  (a)(27),  (38),  (41),  (47)  and 
(107)  removed;  (a)(5),  (8),  (13), 
(18),  (20),  (24),  (26).  (39),  (42) 
and  (43)  revised;  (a)(101) 
through  (a)(117)  redesignated 
as  (a)(102)  through  (a)(118); 
(a)(44),   new  (101),   (119)  and 

(130)  added 5417 

2.67  (a)(15),  (16)  and  (17)  added 5418 

2.68  (a)(9)  added 5418 

2.80  (a)(51)  added 49471 

6.21  Amended 1298 

6.35  Redesignated   as   6.36;   new 

6.35  added 1298 

6.36  Redesignated  as   6.37;   new 

6.36  redesignated  from  6.35 1298 

6.37  Redesignated  from  6.36 1298 

6.20—6.36  (Subpart)  Appendixes  1, 

2  and  3  revised 20063 

ClKipter  I— Agricultural  Marketing 
Service  (Standards,  Inspections. 
Mariceting  Practices).  Depart- 
ment of  Agriculture  (Parts 
27-209) 

27.2  (n)  revised 36598 

27.31  Re  vised 36598 

28.1—28.165  (Subpart  A)  Author- 
ity citation  revised 36598 

28.2  (p)  revised;  eff.  &-11-01 

28.8  Revised 

28.501—28.507  Undesignated  cen- 
ter heading  and  sections  re- 
vised; eff.  6-11-01 36600 

28.511—28.517  Undesignated  cen- 
ter heading  and  sections 
added;  eff.  6-11-01 36601 

28.521  Undesignated  center  head- 
ing and  sections  added;  eff. 
6-11-01 36601 


AUGUST  2000 
CHANGES  JANUARY  3.  2000  THROUGH  AUGUST  31,  2000 


17 


28.525  (d)  redesignated  as  (e);  (c) 
revised;  new  (d)  added;  eff.  6- 

11-01 36601 

28.909  (b)  revised 35808 

28.911  (a)  amended 35808 

29.56  Regulation  at  64  PR  67470 

confirmed;  amended 36782 

29.75b  Added 46086 

29.81  (a)  revised 19826 

29.123  (a)  amended;  interim 34040 

Regulation  at  64  FR  67470  con- 
firmed; (e)  revised 36782 

29.1059  Amended 46086 

29.1109  Revised 46086 

29.1129  Revised 46086 

29.1136  Added 46086 

29.9406  (c)(1),  (2),  (3)  and  (d)  re- 
vised  46086 

46.2  (i)  and  (ff)  revised 24854 

46.4  (b)(6)(ii)  and  (iii)  removed; 
(b)(6)(iv),  (V)  and  (vi)  redesig- 
nated as  (b)(6)(ii),  (iii)  and 
(iv);  (b)(3),  (4),  (6)  introduc- 
tory text,  new  (ii),  and  (c)  re- 
vised  24854 

46.11  Amended 24854 

46.13  (a)(2)  and  (5)  revised 24855 

47.24  (d)  revised 29941 

54.27  (a)  and  (b)  amended 34042 

56.1  Regulation  at  64  FR  556947 

confirmed 34570 

56.35  Regulation  at  64  FR  556947 

confirmed 34570 

56.76  Regulation  at  64  PR  556947 

confirmed 34570 

75.41  Amended 15832 

75.47  Amended 15832 

97.175  Revised 47244 

97.900  Added 47244 

201.2  (c).  (h)  and  (i)  amended 1706 

201.16  Revised;  eff.  in  part  1-11-01 
1706 

201.17  Revised 1707 

201.46  (d)(2)(iii)  revised;  Table  1 
amended 1707 

201.47  (c)(3)  and  (4)  added 1707 

201.47a  (b)(4)(ii)  amended 1707 

201.50  (a)  revised;  (b)  removed; 

(c)  redesignated  as  (b) 1707 

201.51  (b)(9)  removed 1707 

201.55  Note  added;  (a)  table  re- 
vised; (e)  note  removed 1707 

201.56-5  (e)(l)(i)  amended 1708 

201.56-6  (c)(2)(i)  and  (ii)  amended 

1708 

201.57  Amended 1708 


201.58  (a)(7)  and  Table  2  amended 

1709 

201.60  (a)(1)  amended 1709 

201.65  Introductory  text  revised; 

table  amended 1709 

201.74  (a)  revised 1709 

201.75  (c)  revised 1710 

201.76  Introductory  text  and 
Table  5  amended 1710 

Ctiapter  il— Food  and  Nutrition 
Service,  Department  of  Agri- 
culture (Parts  210—299) 

210.2  Amended 26912 

Table  and  section  corrected 31371 

210.4  (b)(3)  amended 26912 

210.7  (c)(l)(v)  and  (d)  amended 26912 

210.9  (b)(5),  (c)  introductory  text 

and  (1)  amended 26912 

210.10  (k)(2)  revised;  (k)(3)(i) 
amended 12433 

(o)  removed;  (1)  and  (m)  redes- 
ignated as  (m)  and  (o);  (a) 
through  (k),  new  (m)  and 
new  (0)  revised;  new  (1)  added 
26913 

Heading  and  (h)  revised;  in- 
terim  36317 

210.10a  (c)  table  revised;  (d)(2)(i) 

amended 12433 

Removed 26922 

210.15  (b)(3)  amended 26912 

(b)(2)  amended 26922 

210.16  (b)(1)  amended 26912 

210.18  (b)(2)(li),  (g)(2)  and  (i)(3)(ii) 
revised;  (h)(2)  amended; 
(i)(3)(i)(B)  undesignated  text 
redesignated  as  (i)(3)(i)(C) 26922 

210.19  (a)(3)  amended 26912 

(a)(1)    introductory    text,    (i). 

(ii),  (iii)  and  (iv)  redesig- 
nated as  (a)(l)(i),  (iii),  (iv), 
(V)  and  (vii);  new  (a)(l)(i), 
new  (iv)  and  (c)(6)(i)  revised; 
new  (aXlXii)  and  (vi)  added; 
new  (a)(l)(m)  amended 26922 

210.30  (b),  (c)  and  (f)  revised 12434 

210  Appendix  A  amended 12434 

Appendixes  A  and  C  amended 
26912 

215.16  (b),  (c),  (d)  and  (f)  revised 

12435 

220.2  (b)  and  (t)  amended;  (p-1) 

revised 26923 

220.7  (e)(2)  amended 26923 

220.8  (g)(2)  revised 12435 
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TITLE  7     Chapter  II— Con. 

Revised 26923 

(m)  revised;  interim 36317 

220.8a  (a)(2)  revised 12436 

Removed 26931 

220.9  (a)  amended 26923 

220.13  (f)(3)  revised 26931 

220.14  (h)  amended 26931 

220.20  (a)  through  (e)  revised 12436 

220  Appendix  A  amended 12436 

Appendixes  A  and  C  amended 

26923 

225.6  (b)(1),  (c)(4)(i),  "(ii)  'an"(i"(B) ' 
correctly  revised;  CFR  cor- 
rection  38409 

225.14  (d)  revised 50128 

225.16  (d)  revised;  (e)(3)  amended 

12437 

225.19  (a)  through  (d)  and  (g)  re- 
vised  12439 

225  Appendix  A  revised 12439 

226.20  (a)(2)(il)(A)  amended;  (c) 
revised 12439 

226.26  (b),  (c),  (d)  and  (g)  revised 

12442 

226  Appendix  A  revised 12442 

245.6a  (a)(2)(v)  and  (5)  corrected; 

CFR  correction 31427 

246.2  Amended;  interim 3378,  51222 

246.4  (a)(14)(xl)  revised;  interim 
51223 

246.7  (i)(3)  through  (9)  redesig- 
nated as  (i)(5)  through  (11); 
(d)(2)(v),  (ix),  new  (i)(5)  and 
(1)(2)  revised;  new  (1)(3),  new 

(4)  and  (p)  added;  interim 3378 

246.10  (c)(l)(i),  (2)(i),  (3)  introduc- 
tory text  and  (i)  revised; 
(c)(l)(ii)  redesignated  as 
(c)(l)(vl);  new  (c)(l)(il) 
through  (V)  and  (vl)  heading 
added;  interim 51223 

246.16  (j)  through  (p)  removed; 

interim 51224 

246.16a  Added;  interim 51224 

253  Authority  citation  revised 47833 

253.3  (d)  amended 47833 

253.5  (a)(2)(vll)  amended;  (f)(2)  re- 
moved; (f)(3)  redesignated  as 
(f)(2) 47833 

253.6  (d)(2)(iv)(F).  (e)(3)(x)(P)  and 
(G)  removed;  (e)(l)(il), 
(2)(i)(C),  (ii)(A)  and  (ili)(B) 
amended;  (f)(3)  and  (4)  added 
47833 

253.7  (a)(6)(i)  revised 47833 

272.1  (g)(158)  added 10678 


(g)(159)  added 33439 

Regulation  at  64  FR  48937  con- 
firmed; (g)(154)  revised 41325 

(g)(160)  added 41774 

Regulation  at  65  FR  41774  eff. 
date  corrected  to  8-1-01; 
(g)(160)  corrected 47587 

Added;  interim 49724 

272.2  (c)(3)  revised 33439 

(a)(2)  amended;  (d)(l)(xii)  re- 
moved  41774 

Regulation  at  65  FR  41774  eff. 
date  corrected  to  8-1-01 47587 

272.11  (d)(l)(iii)  and  (e)(2)  amend- 
ed  33439 

272.12  Removed !.41774 

Regulation  at  65  FR  41774  eff. 

date  corrected  to  8-1-01 47587 

273.2  (b)(4)  added 41775 

Regulation  at  65  FR  41775  eff. 

date  corrected  to  8-1-01 47587 

(e)(4)(i)        revised;        (f)(6)(i), 

(g)(4)(ii)(C),  (h)  introductory 

text     and     (9)     amendded; 

(h)(10),  (11)  and  (k)(6)  added; 

interim 49724 

273.13  Regulation  at  64  FR  48937 
confirmed;  (a)(3)(vll)  redesig- 
nated as  (a)(4) 41325 

273.15  Regulation  at  64  FR  48938 

confirmed;  (k)(l)  amended 41325 

273.18  Revised 41775 

Regulation  at  65  FR  41775  eff. 
date  corrected  to  8-1-01; 
(e)(3)(iv)  correctly  revised; 
(g)(2)(il)  corrected 47587 

274.12  (j)  heading  revised;  (j)(5) 

added 10678 

(k)(2)  removed;  (k)(3)  through 
(6)  redesignated  as  (k)(2) 
through      (5);      new      (k)(2) 

amended 33439 

Regulation  at  64  FR  48938  con- 
firmed; (f)(4)  and  (10)(vlli)  re- 
Ylgg(} 41325 

(e)(4)(i)        revised;        (T)(6)(i),' 
(g)(4)(li)(C).  (h)  introductory 
text  and  (9)  amended;  (h)(10), 
(11)  and  (k)(6)  added;  interim 
49724 

277.4  (b)(1).  (10),  (11)  and  (12)  re- 
moved; (b)(2)  through  (9)  re- 
designated as  (b)(1)  through 
(8);  new  (b)(7)  amended;  (g) 
added 33440 

277.9  (b)  revised 33440 


277.11  (d)  added 33440 

277.15  Removed 33440 

277.18  (b),  (d)(1)  introductory 
text,  (ii),  (V),  (2)  introduc- 
tory text  and  (e)(1)  amended; 

(g)  and  (p)(5)  revised 33440 

277.19  Removed 33441 

277  Appendix  A  amended 33441 

278.1  (a)  amended;  (b)  introduc- 
tory text  revised 52644 

278.9  (m)  added 52644 

Chapter  III— Animal  and  Plant 
Healtti  inspection  Sendee,  De- 
partment of  Agriculture  (Parts 
300—399) 

300.1  (a)  introductory  text  re- 
vised  37667 

301  Authority  citation  revised 50596 

301.45-3    Regulation    at    64    FR 

50410  confirmed 6526 

301.50-2  (a)  revised 51518 

301.50-3  (c)  amended;  interim 37842 

301.50-10  (b)  amended;  (c)  revised 

51518 

301.51-3  (c)  amended;  interim 4866 

Regulation  at  65  FR  4866  con- 
firmed  31246 

301.52  (a)  amended;  interim 11204 

301.52-2a  Amended;  interim 11204 

301.64  Regulation  at  64  FR  40282 

confirmed 51516 

301.64-3  (c)  amended;  interim 20706, 

37006 
Regulation  at  64  FR  40282  con- 
firmed  51516 

301.74—301.74-4  (Subpart)  Added; 

interim 35264 

301.78-3    Regulation    at    63    FR 

44541  confirmed 52297 

301.81—301.81-10  (Subpart)  Regu- 
lation at  64  FR  27659  con- 
firmed  5221 

Regulation  at  64  FR  60334  con- 
firmed  30337 

Appendix  amended;  interim 30341 

301.81-3    Regulation    at    64    FR 

27658  confirmed 5221 

Regulation  at  64  FR  60334  con- 
firmed  30337 

(e)  amended;  interim 30339 

Regulation  at  65  FR  30339  con- 
firmed  51517 

301.89-2  (i)  revised 50596 

301.89-3  (f)  amended 50596 


301.89-12  (a)  revised 50598 

301.93-3  (c)  revised;  interim 26488 

Regulation  at  65  FR  26488  con- 
firmed  51515 

Regulation  at  64  FR  55812  con- 
firmed  52296 

301.97-3  (c)  revised;  interim 39780 

301.97—301.97-10  (Subpart)  Added; 

interim 8636 

319.28  (a)(1),  (2)  and  (3)  amended 

37667 

319.40-1  Amended 21127 

319.40-6  (c)  revised 21127 

319.40-7  (e)  revised 21128 

319.56a  (e)  amended 37667 

319.56-2f  Added 37667 

319.56-21  Revised 37669 

319.77-1  Amended 38175 

319.77-3  Revised 38175 

319.77-4  (a)  introductory  text,  (1), 
(b)  heading,  (1)  and  footnote 
2      revised;      (a)(2)(ii)      and 

(b)(2)(ll)  amended 38176 

353  Authority  citation  revised 50131 

353.1  Regulation  at  64  FR  72264 
confirmed;  amended 50131 

353.2  Regulation  at  64  FR  72264 
confirmed 50131 

353.5  Regulation  at  64  FR  72264 
confirmed 50131 

353.7  Regulation  at  64  FR  72264 
confirmed 50131 

360.200  (c)  amended 33743 

361.6  (a)(1)  amended 33743 

371  Revised 1299 

371.3  (b)(2)(xv)  added 49471 

CtKipter  IV— Federal  Crop  Insur- 
ance Corporation,  Department 
of  Agriculture  (Parts  400—499) 

400.47  (a)(2)  revised 29942 

400.169  Revised 3782 

402  Heading  revised;  interim 40484 

402.4  Amended;  interim 40484 

407  Heading  revised;  interim 40485 

407.9      Amended;      introductory 

text  revised;  interim 40485 

457.8  Amended;  interim 40485 

457.110  Amended 47836 

457.111  Amended 47837 

457.117  Amended;  heading  and  in- 
troductory text  revised 3783 

Corrected 11457 

457.122  Amended 47837 

457.123  Amended 47838 

457.127  Removed 3784 
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TITLE  7     Chapter  IV— Con. 

457.133  Amended 47839 

457.149  Amended 47839 

457.151    Amended;    introductory 

text  revised 3784 

457.153  Amended 47839 

457.157  Amended 47839 

457.158  Amended 47839 

457.159  Amended 47840 

Corrected 11457 

Chapter  V— Agricultural  Research 
Service.  Department  of  Agri- 
culture (Parts  S00--599) 

505  Added 6528 

Chapter  VI— Natural  Resources 
Conservation  Service,  Depart- 
ment of  Agriculture  (Parts 
600-699) 

600  Revised 14781 

601  Revised 14783 

Chapter  VII— Farm  Service  Agen- 
cy. Department  of  A(^cuiture 
(Parts  700-799) 

718  Authority  citation  revised 7953 

718.105     Heading     revised;      (a) 
amended;  (e)  added;  interim 
8246 

718.201  (a)(4)(ii)(A)  revised 7953 

723.104  (h)  amended 7953 

723.113  (g)  added 41556 

723.114  (g)  added 41556 

723.115  (g)  added 41556 

723.116  (g)  added 41556 

723.117  (g)  added 41556 

723.216    (e)(5)(iv)    and    (fXl)    re- 
vised; (f)(7)(ii)  removed 7953 

723.220  (c)  and  (d)  removed 7953 

729  Authority  citation  revised 8247 

729.103  Amended;  interim 8247 

729.202  Revised;  interim 8247 

729.204  (e)  amended;  interim 8247 

729.207  (a)  amended;  interim 8247 

729.208  (b)  amended;  interim 8247 

729.214  (b)(4)  and  (f)(3)(i)  amend- 
ed; interim 8247 

729.216  (c)(4)  added 16118 

729.305  (b)  amended;  interim 8247 

761.7  (a)  and  (d)  revised 14433 

762.127     (d)     introductory     text 

amended 14433 

784  Added;  interim 38412 


Chapter  VIII— Grain  Inspection. 
Packers  and  Stockyard  Admin- 
islratk>n  (Federal  Gta\n  Inspec- 
tion Service).  Department  of 
Agriculture  (Parts  800—899) 

800.71  (a)  amended 16785 

868.91  Revised 16788 

Chapter  IX— Agricultural  Mar- 
keting Service  (Mariceting 
Agreements  and  Orders;  Fruits. 
Vegetables.  Nuts).  Department 
of  Agriculture  (Parts  900—999) 

905.235  Revised 50909 

905.306  Regulation  at  58762  con- 
firmed  5736 

915.235  Revised 35563 

915.305  Regulation  at  64  FR  69383 

confirmed;  (a)(1)  revised 15205 

916.115  Revised;  interim 15212 

Regulation  at  65  FR  15212  con- 
firmed  39513 

916.160  (c)  added 6308 

916.350  (a)(3)  and  (d)  revised;  in- 
terim  15212 

916.356  (a)(1)  introductory  text, 
(Iv)  Table  1,  (3)  introductory 
text,  (4)  introductory  text 
and  (6)  introductory  text  re- 
vised; interim 15212 

Regulation  at  65  FR  15212  con- 
firmed; (a)(3)  amended 39513 

917.150  Revised;  interim 15213 

Regulation  at  65  FR  15213  con- 
firmed  39513 

917.178  (c)  added 6308 

917.442  (a)(3)  and  (d)  revised;  in- 
terim  15213 

Regulation  at  65  FR  15213  con- 
firmed  39513 

917.459  (a)(1)  introductory  text, 
(Iv)  Table  1.  (5)  introductory 
text    and    (6)    introductory 

text  revised;  interim 15213 

Regulation  at  65  FR  15213  con- 
firmed; (a)(6)  amended 39513 

920.155     Suspended;     e£f.     8-1-00 

through  7-31-01 37268 

920.213  Revised;  interim 49474 

920.302  (a)(4)(iii)  suspended;  eff. 

8-1-00  through  7-31-01 37268 

927.105  Revised 48139 

927.316  Added 48139 


929.49  (d)  and  (e)  suspended  in 

part 42614 

929.104  Revised 42614 

929.107  (a)  and  (c)  amended 42614 

929.109  Removed 42614 

929.125  Revised 42614 

929.148  Added 42614 

929.149  Added 42615 

929.151  Removed 42615 

929.158  Added 42615 

929.236  Revised;  interim 48351 

929.250  Added 42615 

930.159  (a)  amended;  interim 35267 

930.162  (a)  and  (b)(3)  amended;  in- 
terim   35267 

930.200  Revised 48142 

931.231  Revised;  interim 41559 

932.155  (a)  and  (b)  revised 4575 

932.230  Revised;  interim 2841 

Regulation  at  65  FR  2841  con- 
firmed  19646 

944.503  Regulation  at  64  FR  58762 

confirmed 5736 

945.341  (b)(2)  removed;  (b)(3)  and 
(4)  redesignated  as  (b)(2)  and 

(3);  (c)(2)  revised;  interim 25627 

Regulation  at  65  FR  25627  con- 
firmed; (b)(2)  and  (3)  redesig- 
nated as  (b)(3)  and  (4);  new 
(b)(2)  added 48144 

947.120  Suspended;  interim 42278 

947.123  Suspended;  interim 42278 

947.125  Suspended;  interim 42278 

947.130  Suspended;  interim 42278 

947.132  Suspended;  Interim 42278 

947.133  Suspended;  interim 42278 

947.134  Suspended;  interim 42278 

947.141  Suspended;  interim 42278 

947.180  Suspended;  interim 42278 

947.247  Suspended;  interim 42278 

947.340  Suspended;  interim 42278 

955.121  Regulation  at  64  FR  72260 
confirmed 12444 

955.122  Regulation  at  64  FR  72269 
confirmed 12444 

955.209  Revised 5738 

958.240  Revised 40970 

959.237  Revised 2528 

959.322  (f)(3)  revised;  interim 7715 

Regulation  at  65  FR  7715  con- 
firmed  29944 

966.140  Amended 8253 

966.234  Regulation  at  64  FR  57363 

confirmed 2283 


966.323  Regulations  at  63  FR 
54559  and  64  FR  45413  con- 
firmed  8253 

979.219  Revised 10376 

981.240  Revised;  interim 25236 

Regulation  at  65  FR  25236  con- 
firmed  39284 

981.441  Regulation  at  64  FR  58766 

confirmed 4870 

982  Marketing  percentages 2844,  40973 

982.340  Revised 47247 

984.347  Regulation  at  64  FR  56133 

confirmed 1757 

984.459  Added 39286 

985.141  Revised;  interim 17758 

Regulation  at  65  FR  17758  con- 
firmed  40975 

985.153  (c)  revised 30344 

985.218  Marketing  percentages 6531 

Limitation  of  handling 15835,  32010 

985.219  Marketing  percentages 6312 

989  Marketing  percentages  ...18875,  40979 

989.154  (a)  revised 44408 

989.173  (b)(7)  amended;  (c)(3)(iv) 

revised 15216 

989.401  (aXD,  (b)  and  (c)  revised 

30527 

993.128  Regulation  at  64  FR  72912 

confirmed 12063 

993.407  Added 29948 

997.30  Regulation  at  64  FR  56135 

confirmed 1304 

998.200  Regulation  at  64  FR  56135 

confirmed 1304 

999.600  Regulation  at  64  FR  56135 

confirmed 1304 

Chapter  X— Agricultural  Mar- 
keting Service  (Mariceting 
Agreements  and  Orders;  Milk). 
Department  of  Agriculture  (Parts 
1000-1199) 

1001.73  (a)  Introductory  text  and 
(b)  introductory  text  amend- 
ed  32010 

1005.73  (a)  Introductory  text  and 
(b)  introductory  text  amend- 
ed  32010 

1006.73  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed  32010 

1007.73  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed  32010 
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1126.73     (b)     introductory     text 

amended 32010 

1131.73     (b)     introductory     text 

amended 32010 

1135.73     (b)     introductory     text 

amended 32010 

1140  Added 44413 

1160.200  (a)  revised 35810 

Chapter  XI— Agricultural  Mar- 
keting Service  (Marketing 
Agreements  and  Orders;  Mis- 
cellaneous Commodities).  De- 
partment of  Agriculture  (Parts 
1200-1299) 

1205.510  (b)(2)  and  (3)(11)  table  re- 
vised  25237 

1218  Added 7654 

1218.1—1218.78  (Subpart  A)  Added 

43963 

1220  Referendum  results 30832 

1220.600—1220.631      (Subpart     F) 

Correctly  desigrnated 1 

Reflation  at  65  FR  1  eff.  date 
corrected  to  12-30-99 2844 

1220.33  Corrected 1 

Regulation  at  65  FR  1  eff.  date 
corrected  to  12-30-89 2844 

1220.42  Corrected 1 

Regulation  at  65  FR  1  eff.  date 
corrected  to  12-30-89 2844 

1230.113  Added 7283 

1230.601—1230.638     (Subpart     E) 

Added 43508 

1240  Authority  citation  revised 

^g32i 

1240.20()^124bV2(W  (Subpart  cT^^^^ 

vised 48321 

ClKipter  XIII— Norttteast  Dairy 
Compact  Commitston  (Parts 
1300-1399) 

1301.9  (e)  revised 16120 

1301.10  Revised 16120 

1301.11  (b)  introductory  text  and 

(1)  revised 16121 

1301.14  Revised 16121 

1301.17  Revised 16121 

1304.1  (b)(4)(iv)  revised 16121 

1305.1  (b)(2)  revised 16121 

1305.2  Revised 16121 

1306.1  Revised 16121 

1306.2  Revised 16121 


1306.3  (e),  (f)  and  (g)  redesignated 
as  (f),  (g)  and  (h);  new  (e) 
added 34580 

1307.1  (a),  (b)  and  (c)  amended 34580 

1307.2  Introductory  text  revised 
16121 

1307.3  Revised 16122 

1307.5  (a)  revised 16122 

1307.7  Revised 16122 

1307.8  Revised 16122 

1307.9  Added 16122 

1308.1  Introductory  text  revised 

16122 

1309  Added 34580 

Chapter  XIV— Commodity  Credit 
Corporatton.  Deixirtment  of  Ag- 
riculture (Parts  1400-1499) 

1400  Authority  citation  revised 

7953 

1400.1  (g)  table  amended 7953 

(g)  table  amended;  interim 36561 

1400.2  (e)  and  (f)  redesignated  as 
(f)  and  (g);  new  (e)  and  (h) 
added:  interim 36561 

1410.20  (a)(5)  removed:  (a)(6) 
through  (11)  redesignated 
(a)(5)  through  (10) 7953 

1411  Added:  interim 38561 

1412  Authority  citation  revised 
7953 

1412.201  (c)  revised 7953 

1412.206  (a)  revised 7953 

1412.302  (e)  added 7954 

1412.501  (d)  revised:  (e)  removed 

7954 

1421  Authority  citation  revised 

7954 

142l!r— 14^.32  (SubpartrHes^^ 

revised 7954 

1421.1  (e)  added 7954 

(e)  correctly  revised 13865 

1427  Authority  citation  revised 

7954.36563 

1427.1  (e)  added 7954 

(e)  correctly  revised 13865 

1427.25  (cKl)(ll),  (2),  (d)(1)  intro- 
ductory text,  (2)(i),  (3)(ii) 
and  (f)(2)(ii)  revised:  interim 
36563 

1427.100  (b)  revised 7954 

1427.102  Amended 7954 

1427.103  (a)  revised 7954 

1427.105  (b)  revised 7954 

1427.107  Revised 7955 
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1427.108  (c)(2)  revised;  (c)(3)  re- 
moved   7955 

1427.109  Removed 7955 

1427.1100—1427.1111    (Subpart    F) 

Added;  Interim 36563 

1427.1200—1427.1208    (Subpart    G) 

Added;  Interim 36565 

1430.2  (a)(1)  revised 7955 

1430.401  (a)  revised 7955 

1430.403  (a)  revised 7955 

1430.407  (a)(2)  revised 7956 

1430.500—1430.509  (Subpart  D)  Au- 
thority citation  revised 7956 

1430.500  Amended 7956 

1430.502  Amended 7956 

1430.503  Amended 7956 

1430.510  Added 7956 

1434  Authority  citation  revised 

7956 

1434.1  Amended 7956 

1434.6    (a)    and    (d)    revised;    (1) 

added 7956 

1434.9  (a)  revised 7956 

1435.200  (b)  introductory  text  re- 
vised   7956 

1435.202  (d)(1)  introductory  text 

revised 7956 

1435.205  Added 7956 

1436  Added;  interim 30348 

1439  Authority  citation  revised 

7956 

Revised:  interim 36567 

1439.101—1439.104  (Subpart)  Head- 
ing revised 7956 

1439.101  Revised 7956 

1439.102  Amended 7957 

1439.103  (a)  amended 7957 

1439.104  (a)  and  (d)  amended 7957 

1439.107  (b)(3)  and  (cX3)  revised 
7957 

1439.108  Revised 7957 

1439.301  Revised 7957 

1439.304  Revised 7957 

1439.305  (a)(3)  revised 7957 

1439.307  Revised 7958 

1439.308  Revised 7958 

1446  Nomenclature   change;   in- 
terim  8247 

1446.103  Amended;  interim 8247 

1446.309  (a)(7)  amended;  interim 
8247 

1446.801  (b)(2)  amended:  interim 

8247 

1447  Added 7958 

1464  Authority  citation  revised 

7959 


1464.13  (g)  added 41556 

1464.14  (g)  added 41556 

1464.15  (g)  added 41556 

1464.16  (g)  added 41556 

1464.17  (g)  added 41556 

1464.201—1464.205      (Subpart      C) 

Added 7960 

1464.203  (b)(2)  corrected 10933 

1464.301—1464.315     (Subpart     (D) 

Added:  Interim 36561 

1469  Authority  citation  revised 

7960 

1469.1  Amended 7980 

1469.4  (aK8)  and  (hK3Xi)  revised 
7960 

1468.5  (a)  revised 7960 

1469.11    (d)    and    (e)    amended; 

(DdXiv)    removed:     (IKlXv) 
and  (iXlXvi)  redesignated  as 

(DdXiv)  and  dXlXv) 7960 

1468.13  Revised 7961 

1489.17  Added 7961 

1478  Added 7961 

1478  Added:  interim 36583 

1478.7  Correctly  designated;  (d), 
(e)  and  (f)  correctly  redesig- 
nated as  (c),  (d)  and  (e) 47841 

1484  Redesignated  from  1550;  au- 
thority citation  revised 8885 

1484.10  Amended 8985 

1484.13  Amended 9885 

1484.35  (dXl)  revised 8985 

1484.36  (a)  introductory  text  re^ 
vised 8886 

1484.38  Amended 

1484.73  Amended 

1484.74  (c)  amended 

1484.75  Amended 

Chapter  XV— Foreign  AgricuHurai 
Service,  Department  of  Agri- 
cuHuie  (Parts  1500—1599) 

1550  Redesignated  as  1484 9995 

Chapter  XVII— Rural  Utilities  Serv- 
ice. Department  of  Agriculture 
(Parts  1700—1799) 

1710  Effective  date  confirmation 

14207 

Authority  citation  revised 14786, 

51748 

1710.2  Amended 14786 

1710.7  (cXlSXviXB)  and  (14X11)  re- 

yj^gg(j[ 51748 

1710.114  (bxi)  revised 51748 
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TITLE  7     Chapter  XVII— Con. 

1710.152  (a)  revised 14786 

1710.200—1710.210  (Subpart  E)  Re- 
vised  14786 

1710.254  (a)(2)  and  (b)  through  (e) 

revised 31247 

1717  Authority  citation  revised 
51748 

1717.615  (f)(2)  revised 51748 

1717.616  (b)  revised 51748 

1717.854  (c)(1)  revised 51748 

1718  Authority  citation  revised 

1718.50—1718.54  (Subpart  B)  Ai^ 
pendlzes  A  and  C  amended 
51748 

1721  Effective  date  confirmation 

10933 

1728.97  (a)  revised;  (b)  amended 

34047 

1735  Authority  citation  revised 

42618 

1735.2  Amended 43619 

1735.10  (b)  revised;  (c),  (d)  and  (e) 
redesignated  as  (d),  (e)  and 
(f);  new  (c)  added 42819 

1735.12  (c)  introdactory  text  re- 
vised; (d)  and  (e)  added 42619 

1735.14  (c)(1)  removed;  (cK2)  and 
(cK3)  redesignated  as  (cKD 
and  (cK2) 42619 

1735.17  (cK3)  removed;  (cX4), 
(cK5)  and  (d)  redesignated  as 
(CK3),  (cK4)  and  (e);  new  (d) 
added 42619 

1755.30  (c)(27)  revised 51750 

Chapter  XVIII— Rural  Housing 
Service.  Rural  Butineis-Cooper- 
ative  Service.  Rural  UHWiet 
Service,  aiKl  Farm  Service 
Agency.  Department  of  Agri- 
culture (Parts  iaOO-2099) 

1951.101  Revised 50602 

1951.102  Revised 50602 

1951.106  Added 50603 

1951.111  (b)(1)  introductory  text 

revised 50603 

1951.121  Removed 50603 

1951.122  Removed 50603 

1951.123  Removed 50603 

1951.124  Removed 50603 

1951.125  Removed 50603 

1951.126  Removed 50603 

1951.127  Removed 50603 


1951.128  Removed 50603 

1951.129  Removed 50603 

1951.130  Removed 50603 

1951.131  Removed 50603 

1951.132  Removed 50603 

1951.133  Removed 50603 

1951.134  Removed 50603 

1951.135^Removed 50603 

1951.909  (e)(2)(viii)(A)  amended 50404 

1951.914    Heading,     introductory 

text,  (c)(1),  (2).  (e)(6),  (11)  and 
(h)(8)    revised;    (e)(10),    (11), 

(hK9),  (10)  and  (11)  added; 50404 

1951.951—1951.1000     (Subpart     T) 

Nomenclature  change 31250 

1961.951  Amended;  interim 31249 

1951.952  Amended;  interim 31249 

1961.953  (b)  revised;  interim 31249 

1951.964   (aXlKil),    (ill).    (5)   and 

(bK2Xi)  revised;  (aK6)  and  (7) 
redesignated  as  (aK7)  and  (8); 

new  (aX6)  added;  interim 31249 

1951  Exhibit  A  amended 50405 

Chapter  XXX-Offlce  of  Chief  Fi- 
nandai  Oflicer.  Deportment  of 
Agriculture  (IHxIs  3000-3099) 

3015  Authority  citation  revised 
49479 

3015.1  (aXD,  (3).  (4)  and  (d)  re- 
vised  49479 

3015.2  (dX3)  through  (6)  revised 
49480 

3016  Authority  citation  revised 
49480 

3016.4  XaX4),  (5)  and  (6)  removed; 
(aX7)  through  (10)  redesig- 
nated as  (aX4)  through  (7); 
(b)  revised 49480 

3016.60-3016.61       (Subpart       E) 

Added 49480 

3019  Authority  citation  revised 

49480 

3019.1  Existing  text  designated 

as  (a);  (b)  added 49481 

3019.2  (e)  introductory  text 
amended;  (eXD  through  (5) 
removed 49481 

3019.36  (c)  revised;  (d)  redesig- 
nated as  (e);  new  (d)  added; 
interim 14407. 14408 


AUGUST  2000 
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Chopter  XXXIV— Cooperative 
State  Research,  Education,  and 
Extension  Sendee,  Department 
of  Agriculture  (Parts 

3400—3499) 

3418  Added 5998 

3419  Added 21631 

Proposed  Rules: 

6 14478,20770 

20 11483 

25 24656 

27 10979 

28 10979,  12140,  17609,  20852 

29 13915 

46 7462,48145 

47 7462.  48145 

51 46114 

52 39824 

54 3155,  4780,  35857 

56 37298 

57 14652 

70 37298 

90 34302 

91 34302 

92 34302 

93 34302 

94 34302 

97 13917 

98 34302 

201 12952 

205 13512,  15579,  43259,  48642 

215 45725 

225 45725 

226 45725 

245 5791,45725 

253 2358 

272 10856 

273 10856 

274 10856 

277 10856 

300 38218,50655 

301 20770 

305 34113,  47908 

319  ...24423,  30365,  34113,  47908,  50655,  50937 

353 38218 

360 14927,31289 

457 6033,  21144,  37919 

718 5444 

770 17206 

800 75 

868 78 

905 41608,  42642,  46879 

915 20382 


920 21668,  46658 

927 41018 

928 8313.35590 

929 34411 

930 672,  15580,  32044 

944 46658 

958 


979. 
982. 
984. 


.30920 

...1347 
.37300 
.17809 


985 8069 

989 4583.  6341 

993 2908 

1001 20094 

1005 20094 

1006 20094 

1007 20094 

1030 20094 

1032 20094 

1033 20094 

1124 20094 

1126 20094 

1131 20094 

1135 20094 

1140 10981 

1160 14484 

1205 12141 

1210 14485 

1218 7657,  17612 

1216 35298,50666 

1220 30922 

1230 20862 

.240 10600,  30924,  48324 

.280 


.1825 
.1825 
.1825 
.1825 


301 

.304 

305 

306 1825,12146 

307 1825,12146 

308 1825 

309 12146 

424 46115 

710 12952,31289 

717 12952 

718 12952 

724 21671 

735 6922,33787 

755 51773 

792 34125 

823 17206 

940 47695 

956 17206 

4280 45319 
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TITLE  8— AUENS  AND 
NATIONALITY 

Chapter  I— Immigration  and  Nat- 
uralization Service,  Department 
of  JusNce  (Parts  1—599) 

3.1    Regulation   at   64   FR   25766 

confirmed 15844 

Regulation  at  63  PR  27829  con- 
firmed  15854 

{a)(l),  (2)  and  (4)(li)  amended 

20068 

(b)(13)  added;  {d){3)  revised 39525 

{d)(l-a)(ii)  amended 39526 

3.12  Amended 39526 

3.101—3.109  (Subpart  G)  Added 39526 

100.4  (f)(7)  and  (8)  revised 39072 

103.1  (f)(3)(iii)(J)  and  (W)  revised 

43531 

103.7  (b)(1)  amended 10684,  43531 

212.1  (n)  added;  interim 14777 

212.2  Regulation  at  64  FR  25766 
confirmed 15844 

(g)(3)  amended 15854 

212.7  Regulation  at  64  FR  25766 
confirmed;  (a)(l)(iii)  and 
(b)(2)(iv)  amended 15844 

(a)(l)(iv)    and    (b)(2)(v)   added; 
(b)(2)(iii)  and  (Iv)  amended 
15854 

214.1  (a)(i)(v),    (vi)'/"(2r  tabie," 
(c)(1),  (3)(v)  and  (vl)  amend- 
ed;    (a)(l)(vli),     (b)(4)     and 
(c)(3)(vli)  added;  (b)  heading 
revised;  interim 14777 

(c)(1)  amended 43531 

214.2  (c)(1)  amended 7715 

(h)(19)(i)(C),    (ii),    (iiiXC)    and 

(iv)  revised;  (h)(19)(lll)(B) 
amended;  (h)(19)(v),  (vl)  and 
(vll)  added 10684 

(q)  heading,  (2)  heading,  (5) 
heading,  (6)  heading,  (7) 
heading  and  (9)(i)  revised; 
(q)(l)(i),  (ii)  and  (15)  added; 
(q)(l)  redesignated  as 
(q)(l)(iii);  (q)(9)(ii)  amended; 
interim 14778 

(q)(l)(iii),  (2)(i),  (ii).  (3)(i),  (ii), 
(iii)(B).  (C),  (iv),  introduc- 
tory text,  (D),  (4)(ii)(A),  (B), 
(iii),  (5)(i)  through  (v),  (6), 
(7)(ii),  (iii),  (iv),  (8)(ii), 
(9)(iii)(A),  (10),  (ll)(i)  and  (ii) 
amended;  interim 14779 


(q)(3)(iv)  introductory  text. 
(4)(iii)(A),  (5)(iii),  (iv),  (v),  (6) 
and  (9)(iii)(A)  corrected 18432 

(h)(2)(i)(A),  (B),  (D),  (E),  (iii). 
(iv).  (V),  (5)(i)(A)  through  (D). 
(ii),  (iv)(B).  (V),  (ix),  (9)(i)(C). 
(ii)(C),  (10)(ii),  (iii),  (ll)(i), 
(ii).  (iii)(A)  introductory 
text.  (B).  (12)(i),  (13)(i)(A), 
(14),  (16)(ii)  and  (18)  revised 
43531 

236.11  Amended;  interim 43679 

236.12  (a)(2)  revised;  interim 43679 

236.13  (b)  and  (c)  amended;  (d) 
added;  interim 43680 

236.14  (a)  revised;  interim 43680 

236.15  (d),  (e)  and  (f)  revised;  in- 
terim   43680 

236.18  (a)(2)  amended;  interim 43680 

240.1  Regulation  at  64  RR  25766 

confirmed 15844 

Regulation  at  63  FR  27829  con- 
firmed  15854 

240.11  Regulation  at  64  FR  25766 
confirmed 15844 

Regulation  at  63  FR  27829  con- 
firmed  15854 

240.31  Regulation  at  64  FR  25766 

confirmed 15844 

Regulation  at  63  FR  27829  con- 
firmed  15854 

240.41  Regulation  at  64  FR  25767 

confirmed 15844 

Regulation  at  63  FR  27829  con- 
firmed  15854 

245.12  Regulation  at  62  FR  28315 
confirmed;  revised 20070 

245.13  Regulation  at  63  FR  27829 
confirmed;  (d)(2).  (e).  (m)(l) 
and  (2)  revised;  (d)(5)(i).  (g), 
(j)(l),  (k)(l).  (2).  (1)  and  (m) 
introductory  text  amended 
15864 

245.15  Regulation  at  64  FR  25767 
confirmed;  (a),  (e)(2),  (t)(2)(i) 
and  (u)(2)  amended; 
(b)(l)(iii)(A),  (c)(2).  (d)(4). 
(h)(5).  (j)(l).  (k)(3)(i),  (il)(B). 
(4)(i).  (ii).  (5)(i).  (ii)  and  (m) 
revised 15844 

248.3  (a)  amended;  interim 14779 

(d)  added;  (e)(2)  revised;  In- 
terim  14780 

(d)  and  (e)(2)  corrected 18432 

274a  Authority  citation  revised 

14780 


274a.l2     (b)(15)     revised;     (c)(23) 

added;  interim 14780 

Regulation  at  64  FR  25773  con- 
firmed; (c)(9)  amended 15846 

Regulation  at  63  FR  27833  con- 
firmed  15854 

(c)(12)  removed;  interim 43680 

274a.l3  Regulation  at  64  FR  25773 

confirmed;  (d)  amended 15846 

Regulation  at  63  FR  27833  con- 
firmed  15854 

292.3  Revised 39531 

299.1  Table  amended 10684, 15856 

Regxilation  at  64  FR  25773  con- 
firmed; Table  amended 15846 

Regulation  at  63  FR  27833  con- 
firmed  15854 

Table  amended;  interim 43680 

299.5  Table  amended  (0MB  num- 
bers)   10685 

Regulation  at  64  FR  25774  con- 
firmed  15844 

Regulation  at  63  FR  27834  con- 
firmed  15854 

340.1  (a)  introductory  text,  (b)(6) 

and  (d)(1)  revised;  interim 17128 

Proposed  Rules: 

3 44476 

103 43535 

212 40540.  44476,  46882 

214 43535 

236 40540.46882 

241 40540,  46882 

248 43535 

264 43535 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

CtKipter  I— Animal  and  Plant 
Healtti  Inspection  Service.  De- 
partment of  Agriculture  (Parts 
1—199) 

1.1  Amended 6314 

52.1  Amended;  interim 20711 

52.2  Revised;  interim 20711 

52.3  (a)  revised;  interim 20711 

52.4  Redesignated   as   52.7;   new 
52.4   redesignated   from   52.5 

and  revised;  interim 20711 

52.5  Redesignated  as  52.4;   ;  in- 
terim  20711 

Added 20712 


52.6  Removed;  new  52.6  redesig- 
nated from  52.7;  interim 20711 

52.7  Redesignated  as  52.6;  new 
52.7  redesignated  from  52.4; 
interim 20711 

54.1  Amended 39536 

54.14  Added 39536 

71.3  (c)(1)  revised;  (c)(2),  (3)  and 
(4)  redesignated  as  (c)(3).  (4) 
and   (5);   (a)   and   new   (c)(3) 

amended;  new  (c)(2)  added 18878 

74  Added;  interim 15218 

74.1  Revised;  interim 45277 

77.1  Regulation  at  64  FR  56400 

confirmed 5999 

77.3  (b)  revised;  interim 39782 

77.5  (a)  and  (b)  revised;  interim 

39782 

78  Authority  citation  revised 47654 

78.41  Regulation  at  62  FR  64135 

confirmed 12064 

(a)  and  (b)  amended 47654 

79.1  Amended 39536 

79.4  Added 39536 

80  Revised 18878 

91  Effective  date  confirmation 19294 

91.14  (a)(13)  revised 8014 

93  Authority  citation  revised 46860 

93.102  (a)  and  (d)  amended 38178 

93.103  (a)(4)(ii)  removed; 
(a)(4)(iii)  redesignated  as 
(a)(4)(ii)  and  amended 38178 

93.105  (c)(2)  amended 38178 

93.106  (a)  and  (b)(1)  amended 38178 

93.107  (b)(2)  amended 38178 

93.203  (a)  and  (d)  amended 38178 

93.301  (c)(2)(v),  (d)  heading  and 

(1)  introductory  text  revised; 
footnote   6.   (d)(l)(li)(D)   and 

(3)  amended 46860 

93.303  (a)  and  (d)  amended 38178 

93.308  (a)(2)  amended 346 

(a)(2)  amended 38178 

93.403  (a)  and  (e)  amended 38178 

93.404  (a)(2)  amended 38178 

93.503  (a)  and  (e)  amended 38178 

93.701  (c)  added;  interim 15218 

93.703  (a)(1)  amended 38178 

93.805  (a)(1)  amended 38178 

94  Authority  citation  revised 50605 

94.1  (a)(2).  (3)  and  (b)(1)  amended 

20337 

(a)(2)  amended;  interim 20713.  20714 

(a)(2)  corrected 37271 
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TITLE  9     Chapter  I— Con. 

94.8  Introductory  text  amended; 
(a)(3)    revised;    (a)(4)    added; 

(d)  removed 1307 

Regulation  at  64  PR  72913  con- 
firmed  51997 

94.9  (b)(l)(ii)(A)  and  (B)  revised 
1307 

94.11  (a)  amended 20337 

(a)  amended;  interim 20713,  20714 

(a)  corrected 37271 

Regulation  at  65  FR  20714  con- 
firmed  43682 

Regulation  at  65  FR  20713  con- 
firmed  43683 

94.12  (b)(l)(i),  (lii)(B)  and  (2) 
amended;  (b)(l)(ii)(A)  and  (B) 
revised;  (b)(l)(v)  added 1307 

94.15  (b)  introductory  text  and 

(2)  re  vised 37270 

(c)  and  (d)  redesignated  as  (d) 
and  (e);  new  (c)  added;  OMB 
number 50605 

94.18  (a)(1)  and  (2)  amended 51519 

94.20  Revised 1536 

94.21  Revised;  interim 39784 

94.22  Added 15526 

96.2  Revised 1307 

96.10  Footnote  1  redesignated  as 
footnote  2 1307 

98.33  (a)  and  (d)  amended 38178 

130  Authority  citation  revised 52005 

130.1  Amended 38178,  38180 

130.2  (a)  table  and  (b)  table  re- 
vised  52005 

130.3  (a)(1)  table  and  (c)(3)  re- 
vised  52006 

130.5  Re  vised 52006 

130.6  Revised 52006 

130.7  Re  vised 52007 

130.8  (a)  table  revised 38180 

Revised 52007 

130.9  Removed 52008 

130.10  (a),  (b)  table  and  (d)  re- 
vised  52008 

130.11  Added 38181 

Table  corrected 44947 

Revised 52008 

130.20  (b)(1)  introductory  text  re- 
vised  16124 

Heading,  (a)  table  and  (b)(1) 
table  revised;  (b)(1)  introduc- 
tory text  and  (c)  amended 52009 

130.21  Removed 52009 

130.30  Added 52009 


130.50  (b)(3)(ii)  revised;  (c)(2)  and 

(5)  amended 52010 

145.1  Amended 8016 

145.3  (c)  introductory  text 
amended 8016 

145.6  (e)  redesignated  as  (f);  new 

(e)  added 8016 

145.10  (r)  and  (s)  added 8016 

145.14  Introductory  text  amend- 
ed; (d)  added 8017 

145.21  Amended 8017 

145.22  (e)  added 8017 

145.23  (b)(3)(i),  (il),  (viii)  and  (4) 
amended;  (d)(l)(ii)(B)  re- 
vised; (h)  added 8017 

145.31  Amended 8018 

145.32  (d)  added 8018 

145.33  (b)(3)(i),  (ii).  (vlii),  (4). 
(li)(l)(il)(A)  and  (l)(l)(vi) 
amended;  (li)(l)(il)(B)  re- 
vised; (1)  added 8018 

145.41  Amended 8018 

145.42  (d)  added 8018 

145.43  (f)(3)(ii)  and  (ill)  revised 8018 

145.44  (e)  added 8018 

145.52  (d)  added 8019 

145.53  (bX3)(i),  (ii),  (vlii)  and  (4) 
amended 8019 

145.61—145.63  (Subpart  F)  Head- 
ing revised 8019 

145.61  Amended 8019 

145.62  Introductory  text  amend- 
ed; (c)  added 8019 

145.63  (a)(2)  amended 8019 

147.4  Removed 8019 

147.6  (a)(14)  revised 8019 

147.11—147.16  Footnote  6  through 

footnote  22  redesignated  as 
footnote  7  through  footnote 

23 8019 

147.9  Added 8019 

147.11  (b)(2)(iil)  and  (v)  amended 
8023 

147.18  Added 8023 

147.43  (d)(1)  through  (d)(4)  redes- 
ignated as  (d)(3)  through 
(d)(6);  new  (d)(1).  new  (2).  (7) 
and  (8)  added 8023 

147.45  Amended 8023 

147.46  (a)  introductory  text 
amended;  (a)(5)  added 8023 


Chapter  II— Grain  Inspection, 
Packers  and  Stockyards  Ad- 
minlstiatk>n  (Packers  and 
Stockyards  Programs),  Depart- 
ment of  Agriculture  (Parts 
200—299) 

201  Authority  citation  revised 17762 

201.49  Heading  revised;  (c)  added 

(OMB  number) 17762 

201.55  Revised 17762 

201.71  Revised 17763 

201.72  Revised 17763 

201.73  Revised 17763 

CtKipter  ill— Food  Safety  and  In- 
spectk>n  Service.  Depcvtment 
of  Agriculture  (Parts  300-599) 

Chapter  m  Policy  statement 6881 

303  Interpretation 201 

304.2  (b)  amended 2284 

312.6  (a)(3)  revised 2284 

317.21  (b)  amended 34389 

318.4  (d)  removed 34389 

318.5  (d)(5)  removed;  (a)(l)(li), 
(2)(ii)  and  (f)  revised 34389 

318.307  (b)  revised 34389 

318.308  (b)  and  (d)  introductory 

text  revised;  (c)  removed 34389 

318.309  (a)  and  (d)  Introductory 
text  revised;  (b)  and  (c)  re- 
moved  34389 

319.5  (e)(2)  revised 34389 

319.104  (a)  amended 34389 

319.105  (a)  amended 34389 

327.6  (e)  amended 2284 

350.3  (a)(2)  amended 2284 

381  Interpretation 201 

381.1  Amended 2284 

381.76  (b)(l)(il)(b),  (iii)(b).  (4)(i)(a) 

introductory  text,  (b), 
(5)(l)(a)  introductory  text 
and  (b)  revised;  (b)(4)(ii), 
(111),  (5)(11),  (lii)  and  (c)  re- 
moved  34300 

381.121d  (b)  amended 34390 

381.145  (d)  and  (e)  removed 34390 

381.149  Removed 2285 

381.221  Amended 6887 

381.224  Amended 6887 

381.305  (d)(5)  removed;  (a)(l)(li), 

(2)(ii)  and  (f)  revised 34390 

381.307  (b)  revised 34390 

381.308  (b)  and  (d)  Introductory 

text  revised;  (c)  removed 34390 


381.309  (a)  and  (d)  introductory 
text  revised;  (b)  and  (c)  re- 
moved  34391 

424  Effective  date  confirmation 

17128 

424.21  (c)  table  amended 3123,  34391 

424.22  (b)(l)(ii)(A)  and  (B)  revised 

590.126  Revised 44950 

590.128  (a)  revised 44950 

590.130  Amended 44950 

Proposed  Rules: 

1 42304.  47908.  50667 

2 8318.  42304.  47908.  50667 

3 8318 

54 1074 

71 11485.24429 

77 11485.  11912, 15877,  24429,  25292,  34598 

78 11485.24429 

79 1074,49773 

91 20384 

93 12486.17455 

94 6040,31290 

98 4173,  12486 

112 34509 

113 12151 

130 391.12486 

161 20384 

317 14486.  40548 

318 14486,  14489,  40548 

319 14486.  14489,  40548 

327 14489 

381 14486,40548 

391 45545 

590 11486.  26148.  45546 

TITLE  lO-ENERGY 

CtK|3ter  I— Nuclear  Regukrtory 
Commisston  (Parts  0—199) 

Chapter  I  Policy  statement 47654 

2.101  (e)(1)  and  (2)  revised 44659 

5  Added 52865.  52875 

5.105  Amended 52875 

5.605  Added 52875 

39.2  Amended 20344 

39.15  (aX5)(li)  and  (ill)  introduc- 
tory text  revised 20344 

39.35  (b).  (c).  (dXl).  (e)(1).  (4)  and 

(5)  revised : 20344 

39.41  Revised 20345 

39.49  Revised 20845 

39.53  Added 20345 

39.55  Added 20345 


30  L5A— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  3.  2000  THROUGH  AUGUST  31.  2000 


AUGUST  2000 
CHANGES  JANUARY  3.  2000  THROUGH  AUGUST  31.  2000 


31 


Tmi  10  Chapter  I— Con. 

39.77  (c)(1)  revised;  (d)(9)  and  (10) 
redesignated   as   (d)(10)   and 

(11);  new  (d)(9)  added 20345 

50  Effective  date  confirmation 34913 

50.42  (b)  revised 44660 

50.48  Re  vised 38190 

50.80  (b)  revised 44660 

50  Appendix  K  amended 34921 

Appendix  R  amended 38191 

Api>endix  L  amended 44660 

72  Technical  correction 8234 

72.13  Added 50616 

72.46  (e)  added 50617 

72.86  (b)  revised 50617 

72.140  (c)  and  (d)  revised 50617 

72.214  Corrected 11459, 17552 

Amended 12460, 14810,  16302,  24630, 

24870,  25265,  38717,  38720 

72.234  (c)  revised 50617 

72.236  Introductory  text  revised 

50617 

170  Technical  correction 44573 

170.12  (b)(7)(li)(A)  correctly 
added;  (b)(7)(il)  and  (ill)  cor- 
rectly       redesignated        as 

(b)(7)(ll)(B)  and  (C) 11204 

(c)(1)  revised 36959 

170.20  Revised 36959 

170.21  Introductory  text  revised; 
table  amended 36959 

170.31  Revised 

171.5  Amended 

171.15  (b),  (c),  (d)(1)  and  (e)  re- 
vised  

171.16  (c),  (d)  and  (e)  revised 36965 

(c)(4)  corrected 44573 

171.19  Revised 


Chapter  II— Department  of  Energy 
(Parts  200-499) 

420  Regulation   at  64   FR   46114 

confirmed 25266 

420.12  Regulation  at  64  FR  46114 
confirmed 25266 

420.13  Regulation  at  64  FR  46114 
confirmed 25266 

420.14  Regulation  at  64  FR  46114 
confirmed 25266 

420.17  Regulation  at  64  FR  46114 
confirmed 25266 

420.18  Regulation  at  64  FR  46114 
confirmed 25266 

420.19  Regulation  at  64  FR  46114 
confirmed 2S266 

420.33  Regulation  at  64  FR  46114 

confirmed 25266 


420.35  Regulation  at  64  FR  46114 

confirmed 25266 

420.38  Regulation  at  64  FR  46114 

confirmed 25266 

431.42  (a)  table  correctly  revised 

2227 

431.81  Corrected 2227 

431.123   (a)   and   (f)(2)(i)(B)   cor- 
rected  2227 

436.30  (a)  amended 39786 

436.33  (b)(1)  revised 39786 

474  Revised 36991 

600.136  (b)  removed;  (a)(2),  (3)  and 
(4)  redesignated  as  (b),  (c) 
and  (e);  (a),  new  (b)  and  new 
(c)  revised;  new  (c)  introduc- 
tory text,  new  (d)(1)  and  (e) 
amended;  (d)  added;  interim 
14407,14408 

Chapter  III— Department  of 
Energy  (Parts  700-999) 

708  Regulation  at  64  FR  12870 

confirmed 6319 

708.5  (a)   introductory  text  re- 
vised   6319 

708.6  (a)  revised 6319 

708.15  (d)  revised 6319 

708.40  Regulation  at  64  FR  37397 
confirmed 6319 

708.41  Regulation  at  64  FR  37397 
confirmed 6319 

708.42  Regulation  at  64  FR  37397 
confirmed 6319 

708.43  Added 6319 

Correctly  designated 9201 

770  Added;  interim 10689 

810.3  Amended 16126 

810.4  (a)  revised 16127 

810.5  Revised 16127 

810.7  (h)  revised 16127 

810.8  Revised 16127 

(a)  corrected 26278 

810.10  (a)  revised 16128 

810.13  (g)  revised 16128 

810.16  Revised 16128 

820  Regulation  at  62  FR  52481 

confirmed 15220 

820  Appendix  A  amended 15220 

905.1—905.2  (Subpart  A)  Revised 

16796 

905.10—905.24    (Subpart    B)    Re- 
vised  16795 


Chapter  )(VII— Defense  Nuclear 
Facilities  Safety  Board  (Parts 
1700—1799) 

1703  FOIA  fee  schedule 35810 

Chapter  XVIII— Northeast  Inter- 
state Low-Level  Radioactive 
Waste  Commission 

(1800-1899) 

Chapter  XVm  Established 30835 

Proposed  Rules: 

1—199  (Ch.  I) 3615,  8072,  26772 

2 3394,50937 

21 11488 

30 40548,49207 

31 40548 

32 21673,  26148.  40648 

33 40548 

34 40648 

35 40648 

36 40648 

39 40648 

40 3394.  40648.  52049 

50 1829,  3394,  6044.  11488,  20387,  30660, 

31837,  34599,  40648,  46661 

52 11488 

54 U488,  42305 

55 41021 

61 40548,49207 


70 40648 

71 :: 18010,44380 

72 3397,  36647,  37712,  38794.  38795.  40648. 

42647 

73 18010.  386479 

76 30018,40648 

100 11488 

150 37712 

170 16260 

171 16250 

430 2077,  8074,  14128,  25042 

431  ...10984,  24429,  30929,  48828,  48838,  48852 

440 4332 

490 1831,44987 

960 2361,11755 

963 2381.11755 

1800—1899  (Ch.  XVni) 13700 

TITLE  11— FEDERAL  ELECTIONS 

Chapter  I— Federal  Election 
Commission  (Paris  1—9099) 

2.2  (b)  revised 9206 


2.5  (a)  revised 9206 

4.1  (b)  and  (h)  revised;  (o)  added 

9206 

4.4  (a)  and  (b)  revised;  (c)  amend- 
ed; (g)  added 9206 

4.5  (c)  revised 9206 

4.7  (a)  removed;  (b),  (d)  and  (e) 

redesignated  as  (b)(1),  (h) 
and  (1);  (b)(2),  new  (d),  new 
(e),    (f)    and    (g)    added;    (c) 

amended 9206 

5.1  (b)  revised 9207 

5.4  (a)(4)  revised;  (a)(S)  through 

(9)  added 9207 

100  Authority  citation  revised 38422 

100.19  (c)  added;  eff.  date  pending 

38422 

101  Authority  citation  revised 38422 

101.1  (a)  revised;  eff.  date  pend- 
ing  38422 

102  Authority  citation  revised 38422 

102.2  (aXlKvl)  and  (2)  revised; 
(aXlKvil)  added;  eff.  date 
pencUng 38422 

104.3  (a)  introductory  text,  (3)  In- 
troductory text.  (4)  introduc- 
tory text.  (i).  (v).  (vl).  (b)  in- 
troductory text.  (2)  introduc- 
tory text.  (4X1).  (vl).  (c)  In- 
troductory text  and  (1)  re- 
vised;   (k)    added    (effective 

date  pending) 42623 

104.5  (i)  added 31794 

(e)  revtsedCeffectlve  date  pend- 
ing)  38423 

104.7  (b)  Introductory  text  and 
(1)  revised;  (bX2)  amended 
(effective  date  pending) 42624 

104.8  (a)  revised;  (b)  amended  (ef- 
fective date  pending) 42624 

104.9  (a)  and  (b)  revised  (effective 

date  pending) 42624 

104.18    Revised    (effective    date 

pending) 38423 

108.1  Elxlstlng  text  designated  as 
(a)  and  amended;  (b)  added 
(effective  date  pending) 15223 

Regulation  at  65  FR  15223  eff. 
6-7-00 36063 

106.2  Amended  (effective  date 
pending) 15224 

Regulation  at  65  FR  15224  eff. 
6-7-00 36063 

108.3  Revised  (effective  date 
pending) 15224 
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TITLE  1 1   Chapter  I— Con. 

Regrulation  at  65  FR  15224  eff. 
6-7-00 36053 

108.4     Revised     (effective     date 

pending) 15224 

Regulation  at  65  FR  15224  eff. 
6-7-00 36053 

108.6  Introductory  text  and  (b) 
revised;  (d)  amended;  (e) 
added  (effective  date  pend- 
ing)  15224 

Regulation  at  65  FR  15224  eff. 
6-7-00 38053 

109  Authority  citation  revised 38424 

109.2  (a)  introductory  text  re- 
vised (effective  date  pending) 

Qg,|24 

111.8  (d)  added ............31794 

111.20  (c)  added 31794 

111.24  (a)  revised 31794 

111.1—111.24  (Subpart  A)  Des- 
ignated as  Subpart  A 31794 

111.30—111.45  (Subpurt  B)  Added 

«2794 

114  AuiJioirity  cltatton  revised........ 38434 

114.10  (eXlXil)  revised  (effective 

date  pending) 38424 

9003.1  (bXll)  removed  (effective 

date  pending) 38424 

9007.1  Regulation  at  64  FR  61780 

eff.  4-19-00 J0883 

9083.1  (bX13)  removed  (effective 

date  pending) 38424 

9034.4  Regulation  at  64  FR  61781 

eff.  4-19-00 20693 

9035.3  Regulation  at  64  FR  61781 
eff.  4-19-00 

9038.1  Regulation  at  64  FR  61781 
eff.  4-19-00 

Proposed  Rules: 

100 1074 

101 19339 

102 1074.19339 

103 1074 

104 1074, 16634. 19339.  25872 

106 1074 

107 1074 

109 1074.19339 

110 1074 

111 16634 

114 1074.19339 

116 1074 

9003 19339 

9033 

9088 
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TITLE  12-BANKS  AND  BANKING 

Chapter  I— Comptroller  of  ttie 
Currency,  Deportment  of  ttie 
Treasury  (Parts  1—199) 

5  Authority  citation  revised 12910 

5.24  (d)(2)(ii)(Q)  revised 12910 

5.33  (e)(3Xi)  and  (ii)  revised 12911 

5.34  Revised 12911 

5.35  (e),  (f)(1).  (2),  (g)(2).  (h)  and 
(i)(2)  revised;  (f)(3)  removed; 
(fX4),  (5)  and  (6)  redesignated 

as  (fX3),  (4)  and  (5) 12913 

5.36  (c)  and  (d)  redesignated  as 
(d)  and  (f);  new  (c)  and  (e) 
added 12913 

(eX6)  amended;  (eX7)  redesig- 
nated  as    (eX8):    new   (eX7) 

added 41580 

5.39  Added 12914 

40  Added 35198 

Chapter  II   redeiql  Reserve 
System  (Parts  200-299) 

201.51  Revised 8632. 16802.  34048 

204.125  Amended 12817 

206.100-206.101  (Subpart  Q)  Re- 
designated as  208.100—208.101 

(Subpart  H);  interim 14814 

206.71—208.77  (Subpart  O)  Added; 

interim 14814 

208.71  (c)  added;  interim 15062 

206.77  (e)  and  (f)  redesignated  as 
(f)  and  (g);  new  (e)  added;  in- 
terim  15052 

220  ore  margin  stock  lists 9207.  51519 

216  Added 3S208 

225  Authority  citation  revised 14438. 

18472 
Technical  correction 16302 

225.1  (CX9)  through  (13)  redesig- 
nated as  (cXll)  through  (15); 

new  (cXlO)  added;  interim 16472 

225.2  (rX2)  and  (s)  revised;  in- 
terim  3791 

(sXD    introductory    text    re- 
vised; interim 15065 

225.4  (g)  added;  interim 14442 

225.24  (aX3)  removed 14438 

225.81— 22S.94  (Subpart  I)  Added; 

interim 3791 

(c)  redesignated  as  (d);  new  (c) 
added;  interim 15065 

225.85  Added;  interim 14438 

225.86  Added;  interim 14438 
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225.87  Added;  interim 14439 

225.88  Added;  interim 14439 

225.89  Added;  interim 14440 

225.90  Revised;  interim 15055 

225.91  Revised;  Interim 15056 

225.92  Revised;  interim 15056 

225.93  Revised;  interim 15056 

225.94  Revised;  interim 15057 

225.170—225.175        (Subpart        J) 

Added;  Interim 16472 

226.5a  (a)(3)  revised 17131 

226.12  (g)  revised 17131 

226  Supplement  I  amended 17131 

332  Added 35216 

261a  Authority  citation  revised 

34392 
261a.i3  (b)(6)  removed;  (b)(7),  (8) 
and  (9)  redesignated  as  (b)(6), 
(7)  and  (8);  new  (b)(9)  added 

34392 

269a.4  Amended;  interim 2530 

269a.5  Amended;  interim 2530 

272.3  (a)  and  (b)  amended 6320 

272.4  (b)  amended 6320 

CtKipter  III— Federal  Deposit  In- 
surance Corporation  (Parts 
300-399) 

303  Authority  citation  revised 15529 

303.120  Revised;  interim 15529 

303.121  Revised;  interim 15529 

303.122  (a)  amended;  interim 15530 

303.123  (b)  revised;  interim 15530 

340  Added 14818 

360  Authority  citation  revised 49191 

360.6  Added 49191 

361  Revised 31253 

362  Authority  citation  revised 15530 

362.16—362.18  (Subpart  E)  Added; 

interim 15530 

Chapter  IV— Export-Import  Bank 
of  the  United  States  (Parts 
400-499) 

Chapter  IV   Regulatory  burden 

statement 21128 

Chapter  V— Offlce  of  Thrift  Super- 
vision. Department  of  ttte  Treas- 
ury (Parts  500—599) 

563  Effective  date  confirmation 

30257 

563.84  Removed 16305 

563b.3  (g)(1)  and  (3)  revised;  in- 
terim  43090 


563c  Effective  date  confirmation 

30257 

563C.101  (c)  revised 16305 

563g  Effective  date  confirmation 

30257 

563g.3  (a)  removed 16305 

573  Added 35226 

575.11  (c)  introductory  text,  (1), 
(2)  and  (3)  redesignated  as 
(c)(1)  introductory  text.  (11), 
(ill)  and  (iv);  (a),  new  (cKD 
introductory  text  and  (iv) 
amended;  (c)(l)(l),  new  (2) 
and  (d)(3)  added;  interim 43091 

Chapter  VI— Farm  Credit 
Administration  (Parts  600-699) 

611.400  (e)  correctly  revised 8023 

612  Revised  (effective  date  pend- 
ing)  40487 

614  Technical  correction 26278 

614.4000  (dX2)  removed;  (dXD  in- 
troductory text,  (i)  and  (ii) 
redesignated  as  (d)  introduc- 
tory text,  (1)  and  (2);  new  (d) 
introductory  text,  (1)  and  (2) 
amended      (effective      date 

pending) 24102 

Regulation  at  65  FR  24102  eff. 
5-25-00  33743 

614.4010  (e)(2)  removed;  (e)(i)  in- 
troductory text,  (i)  and  (11) 
redesignated  as  (e)  introduc- 
tory text,  (1)  and  (2);  new  (e) 
introductory  text  and  (2) 
amended      (effective      date 

pending) ., 24102 

Regulation  at  65  FR  24102  eff. 
5-25-00  33743 

614.4030  (b)(2)  removed;  (bKl)  in- 
troductory text,  (i)  and  (ii) 
redesignated  as  (b)  introduc- 
tory text,  (1)  and  (2);  new  (b) 
introductory  text,  (1)  and  (2) 
amended      (effective      date 

pending) 24102 

Regulation  at  65  FR  24102  eff. 
5-25-00 33743 

614.4040  (b)(2)  removed;  (b)(1)  in- 
troductory text,  (1)  and  (ii) 
redesignated  as  (b)  introduc- 
tory text,  (1)  and  (2);  new  (b) 
introductory    text   amended 

(effective  date  pending) 24102 

Regulation  at  65  FR  24102  eff. 
5-25-00 33743 
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CHANGES  JANUARY  3,  2000  THROUGH  AUGUST  31.  2000 


TITLE  12  Chapter  VI— Con. 

614.4050  (c)(2)  removed;  (c)(1)  in- 
troductory text,  (i)  and  (ii) 
redesignated  as  (c)  introduc- 
tory text,  (1)  and  (2);  new  (c) 
introductory    text    amended 

(effective  date  pending) 24102 

Regulation  at  65  FR  24102  eff. 

5-25-00 33743 

614.4440    (f)    amended    (effective 

date  pending) 40491 

620.5  (i)(3)(i)  corrected 8023 

622  Authority  citation  revised 46088 

622.61  Revised 


Chapter  VII— NatkHKil  Credit 
Union  Administration  (Parts 
700—799) 

700.1  (i)  removed;  (j)  and  (k)  re- 
designated as  (i)  and  (j) 44966 

702.2  (j)(2)  amended;  (k)  added 44966 

701.21  (c)(3)  revised 15226 

(c)(7)(ii)(C)  revised 44977 

701.34  (b)(12)  and  (13)  added;  ap- 
pendix amended 21131 

702  Re  vised „ 8584 

702.102  (a)(1).  (2)  and  (3)  amended 
44966 

702.103  Added 44966 

702.104  Added 44966 

702.105  Added 44967 

702.106  Added 44968 

702.107  Added 44969 

702.108  Added 44971 

702.101—702.108  (Subpart  A)  Ap- 
pendix A  through  F  added 44971 

702.302    (a),    (c)(1).    (2)    and    (3) 

amended 44974 

707.6  Regulation  at  64  FR  66356 
confirmed 21132 

707  Appendix  C  corrected;  CFR 

correction 32010 

714  Added 34585 

716  Added 31740 

Corrected 34534 

716.4   (f)   redesignated   as   (f)(1); 

(f)(2)  added 36783 

716.7  (d)(6)  added 36783 

724.1  Amended 10934 

741  Authority  citation  revised 8593 

741.3  (a)(1)  and  (2)  revised 8593 

741.220  Added 31750 

745  Regulation  at  64  FR  19687 

confirmed 34924 

745.2  (a)  amended 34924 


745.4  Regulation  at  64  FR  19687 
confirmed;  (e)  and  (f)  added 
34924 

745.9-L(c)  added 34924 

745.9-2  (a)  amended 10934 

(a)  revised 34924 

745.10  (a)(1)  through  (5)  and  (b) 

revised;  (c)  amended 34924 

745.88  Regulation  at  64  FR  19687 

confirmed 34924 

745  Appendix  amended 34925 

747  Authority  citation  revised 8593 

747.2001—747.2005      (Subpart      L) 

Added 8594 

790.2  (b)(7)  and  (10)  amended 25267 

Chapter  iX— Federal  Housing 
Finance  Board  (Parts  900—999) 

900  (Subchapter  A)  Heading  re- 
vised   8256 

900  Redesignated  as  905;  new  900 

added 8256 

Authority  citation  revised 43981. 

44426 
900.1  Amended.... 25274,  36298,  43981.  44426 

902  Redesignated  as  906 8256 

903  Redesignated  as  907 8256 

904  Redesignated  as  910 8256 

905—913  (Subchapter  B)  Heading 

revised 8256 

905  Redesigrnated  as  911;  new  905 
redesignated  from  900 8256 

905.1  Amended 8256 

905.2  (a)  and  (c)  amended 8256 

905.4  (a)  and  (b)  amended 8256 

905.14  (d)  amended 8257 

905.30  (Subpart  C)  Removed 36298 

905.30  Amended 8257 

905.51  Amended 8257 

905.52  Amended 8257 

906  Redesignated  as  912;  new  906 
redesignated  fi-om  902 8256 

906.1  Amended 8257 

906.3  (0)  amended 8257 

907  Redesignated  from  903 8256 

907.1  Amended 8257 

907.2  (a)  and  (b)  amended 8257 

907.3  (a)  amended 8257 

907.4  (a)  and  (b)  amended 8257 

907.5  (a)  and  (b)  amended 8257 

907.6  (c)(3).  (6)  and  (8)  amended 
8257 

907.8  (a)  and  (b)  amended 8257 

907.9  (a),  (c)  and  (d)  amended 8257 

907.10  (b)(3)  and  (8)  amended 8257 
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907.11  (a)(2),  (4)  and  (5)  amended 
8257 

907.12  (c),  (g)  introductory  text, 

(3)  and  (4)(ii)  amended 8257 

907.13  (a)(2)  and  (c)  amended 8257 

907.14  (d),  (e)  and  (g)  amended 8257 

907.15  (c)  amended 8257 

908  Removed 8256 

909  Redesignated  as  913 8256 

910  Redesignated  as  966;  new  910 
redesignated  from  904;  head- 
ing revised 8256 

Nomenclature  change 20346 

910.1  Amended 8257,  20346 

910.2  (a)(2),  amended 8257 

(a)(3),  (b)(1)  and  (3)  amended 

8258 

910.3  (b)  revised 20346 

910.4  (a),  (b),  (d)(l)(ii)  and  (e) 
amended 8257 

(c)(3)  and  (e)  revised;  (d)(1) 
amended 20346 

910.5  (a)(7)(iv)  and  (a)(8)  amended 
8257 

910.6  Introductory  text  amended 
8257 

910.7  Revised 20346 

910.8  (a)(1)  and  (2)  amended 8257 

(a)(1)  revised 20346 

910.9  (b),  (c)  and  (f)(4)(il)  amend- 
ed  8257 

(c),  (d)  introductory  text, 
(3)(ii)  introductory  text,  (e), 
(f)(3),  (4),  (5)  and  (g)  intro- 
ductory text  revised 20346 

911  Redesignated  from  905 8256 

911.1  Amended 8258 

911.3  (a),  (c)(1),  (3),  (4),  (d)  head- 
ing, introductory  text  and  (2) 
amended 8258 

911.5  (e)  amended 8258 

911.6  (a)  amended 8258 

911.9  (a)  amended 8258 

912  Redesignated  as  987;  new  912 
redesignated  from  906 8256 

Nomenclature  change 8258 

912.1  (a)  amended 8258 

912.2  Amended 8258 

912.3  (a)  amended 8258 

912.5  (a)(1),  (5).  (6)(ii).  (b)(1). 
(c)(2)  and  (3)(i)  amended 8258 

912.6  (a)(1).  (2).  (b)  and  (c)(1) 
amended 8258 

913  Redesignated  from  909 8256 

913.2  Amended 8259 

913.4  (a)  amended 8259 


913.5  (a)  amended 8259 

913.9  (a)  and  (b)  amended 8259 

914  Removed 8256 

915—918  (Subchapter  C)  Heading 

revised 8256 

915  Redesignated  from  932;  head- 
ing revised 8256 

Nomenclature  change 8259 

915.1  Amended 8259,  41568 

915.3  (b)(3)  amended 8259 

(a),  (b)(5)  and  (c)  amended;  (e) 

revised 41568 

915.4  (a),  (b)(1)  and  (2)  amended 
8259 

915.5  (b)  amended 8259 

915.6  (a)(3)  amended 8259 

915.7  (a)  amended 8259 

(a)  amended;  (b)(2)  removed; 
(b)(3)  redesignated  as  (b)(2) 
and  revised;  (c)(4)  and  (d) 
added 41569 

915.8  (a),  (b)  and  (c)  amended 8259 

(b)  amended 41569 

915.10  (b)  revised 41569 

915.11  (b)  and  (f)(1)  amended 8259 

915.12  (a)  amended 8259 

915.13  (a)  and  (b)  amended 8259 

915.14  (a)(2)  amended 825© 

915.16  Removed 8259 

Added 41569 

915.17  Removed 8259 

Added 41570 

915.18  Removed 8259 

915.19  Removed 8259 

915  Appendix  A  added 41570 

917  Added 8259 

Revised 25274 

917.4  Added 44426 

918  Removed 8256 

Added 8259 

918.2  Heading  revised 13666 

918.3  Heading  and  (b)  revised;  (a) 
redesignated  as  (a)(1);  (a)(2) 
added 13666 

918.4  Heading  revised 13666 

918.7  Revised 13666 

918.9  Added 13666 

920  Removed 8256 

924  Removed 8256 

925  (Subchapter  D)  Heading  re- 
vised  8256,44426 

925  Redesignated  from  933 8256 

925.1  (a),  (g).  (h)  and  (s)  removed; 

(n)(l)(iil)  and  (y)  amended 8261 

(n)(l)(iii)    amended;    (fO    and 

(gg)  added;  interim 13869 
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CHANGES  JANUARY  3.  2000  THROUGH  AUGUST  31.  2000 


TITLE  12  Chapter  IX-Con. 

Regulation  at  65  FR  13869  con- 
firmed; (ff)  and  (ggr)  removed 
40981 

925.2  (a)(2),  (b),  (c)  introductory 
text,  (2)  and  (4)  amended 8261 

925.3  (a)  and  (c)  amended 8261 

925.4  (a),  (c),  (d)(1)  introductory 

text  and  (2)  amended 8261 

(a)  removed;  (b),  (c)  and  (d)  re- 
designated as  (a),  (b)  and  (c); 

interim 13870 

Regulation  at  65  FR  13870  con- 
firmed  40981 

925.5  (a)(1).  (b)(1),  (2)  and  (c) 
amended 8261 

925.6  (b)  revised;  interim 13870 

Regulation  at  65  FR  13870  con- 
firmed  40981 

925.7  Amended 8261 

925.8  Amended 8261 

925.9  Amended 8261 

925.10  Amended 8261 

Revised;  interim 13870 

Regulation  at  65  FR  13870  con- 
firmed  40981 

925.11  (a)  introductory  text,  (b) 
introductory  text  and  (c) 
amended 8261 

925.12  Introductory  text  amend- 
ed  8261 

925.13  (a)  amended 8261 

925.14  (a)(1).  (2),  (3),  (4)(i).  (11)  and 

(iii)  amended 8261 

(a)(3)  revised;  interim 13870 

Regulation  at  65  FR  13870  con- 
firmed  40981 

925.15  (a)(i)  and  (a)(il)  redesig- 
nated as  (a)(1)  and  (a)(2):  in- 
troductory text,  new  (a)(1), 
new  (2),  (b)  and  (c)  amended 
8261 

925.16  Amended 8261 

925.17  (a),  (b).  (c)  heading,  (d) 
beading,  (1),  (2).  (e)  heading, 
(3)(i),  (U)  and  (f)  heading 
amended 8261 

925.18  (a)(2).  (c)(2).  (4),  (d)(2)  and 

(e)  amended 8261 

(e)  amended;  interim 13870 

Regulation  at  65  FR  13870  con- 
firmed  40981 

925.20  (b),  (1),  (2)  and  (e)  amended 

8261 

(a)  revised;  (b)(1)  and  (2) 
amended;  interim 13870 


Regulation  at  65  FR  13870  con- 
firmed  40981 

925.22  (b)(1)  amended 8261 

925.23  Amended 8261 

925.24  (a)(2),  (b)(2)  and  (3)  amend- 
ed  8261 

925.25  (d)(2)    Introductory    text 
amended , 8261 

(d)(2)(ii)(A).   (B).   (Hi)   and   (3) 
amended 8262 

925.26  (c)  and  (d)  amended 8261 

(a)  revised;  interim 13870 

Regulation  at  65  FR  13870  con- 

nrmed 40981 

925.27  (a),  (b)(1),  (4).  (c)(1).  (2).  (3) 

and  (d)  amended 8261 

(e)  and  (f)  amended 

925.28  (b)  and  (c)  amended 

925.29  (a)(1)  and  (2)  amended 

(a)(1)  amended;  interim 13870 

Regulation  at  65  FR  13870  con- 
firmed  40981 

925.30  Introductory  text,  (a)  and 

(b)  amended 8262 

Revised;  interim 13870 

Regulation  at  65  FR  13870  con- 
firmed  40981 

925.31  (d)  amended 8262 

926  Added 44426 

930  (Subchapter  E)  Heading  re- 
vised   8256 

931  Removed 8256 

932  Redesignated  as  915 8256 

932.15  Regulation  at  64  FR  71277 
confirmed 13666 

932.16  Regulation  at  64  FR  71278 
confirmed 13666 

932.17  Regulation  at  64  FR  71278 
confirmed 13666 

932.18  Regulation  at  64  FR  71278 
confirmed 13666 

933  Redesignated  as  925 8256 

934  Removed 8256 

934.7  Regulation  at  64  FR  71278 

confirmed 13666 

934.16  Regulation  at  64  FR  71278 
confirmed 13666 

934.17  Regulation  at  64  FR  71278 
confirmed 13666 

935  Redesignated  as  950 8256 

935.4  Regulation  at  64  FR  71278 
confirmed 13686 

935.5  Regulation  at  64  FR  71278 
confirmed 13688 

935.16  Regulation  at  64  FR  71278 

confirmed 13686 
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935.22  0MB  number 203 

935.23  0MB  number 203 

935.24  0MB  number 203 

936  Authority  citation  revised 5739 

Redesignated  as  944 8256 

936.2  0MB  number 5739 

936.3  OMB  number 5739 

936.4  OMB  number 5739 

936.5  OMB  number 5739 

937  Redesignated  as  989 8256 

938  Redesignated  as  961 8256 

939  Removed 8256 

940  Removed 8256 

Added 25278 

Heading  revised 43981 

940.1  Amended 43981 

940.3  Added 43981 

941  Redesignated  as  985 8256 

942  Removed 8256 

943  Redesignated  as  975 8256 

944  (Subchapter  F)  Heading  re- 
vised   8256 

944  Removed;  new  944  redesig- 
nated from  936 8256 

Amended 44428 

944.1  Amended 

944.3  (b)(2).  (3).  (c)(2)  and  (3) 
amended 

944.4  (a)  amended 

944.5  (a)(3).  (4),  (d)(2)  introduc- 
tory text,  (i)  and  (e)  amend- 
ed  

944.6  (b)(2)  amended 44428 

950— 961  (Subchapter  O)  Estab- 
lished  8256 

950  Redesignated  as  995;  new  950 

redesignated  from  935 ! 8256 

Nomenclature  change 44428 

950.1  Amended 8262 

Amended 8263.  44428 

950.2  (c)(3)  amended 8262 

Removed;    new    950.2    redesig- 
nated trom  950.4 44429 

950.3  (a)  and  (c)  amended 8262 

Removed;    new    950.3    redesig- 
nated  from   950.14;   heading. 

(a)  and  (b)(1)  revised 44429 

950.4  (c)(1)  amended 8262 

Redesignated     as    950.2;     new 

950.4  redesignated  from  950.5 
44429 

950.5  (gxixi)  and  (ii)  amended 8263 

Redesignated     as    950.4;     new 

950.5  redesignated  trom  950.6; 
(b)(1).  (2)(ii).  (3),  (d)(1)  and  (2) 
revised 44429 


950.6  (b)(2)(ii)  and  (3)  amended 8283 

Redesignated     as    950.5;     new 

950.6  redesignated  from  950.8; 

(a)  and  (b)(1)  revised 44429 

950.7  Redesignated  from  950.9;  (b) 
through  (e)  redesignated  as 
(c)  through  (f);  (a)  introduc- 
tory text.  (3).  (4),  (5),  new  (c) 
and  new  (d)  revised;  new  (b) 

and  (g)  added 44429 

950.8  (a)  amended 8263 

Redesignated  as  950.6 44429 

Redesignated  trom  950.10 44430 

950.9  (e)  amended 8262 

(a)(2)  amended 8263 

Redesignated  as  950.7 44429 

Redesignated  from  950.11 44430 

950.10  Redesignated  as  950.8;  new 

950.10  redesignated  trom 
950.12  and  revised 44430 

950.11  (a)  amended 8263 

Redesignated     as    950.9;     new 

950.11  redesignated  trom 
950.15 44430 

950.12  Redesignated  as  950.10; 
new  950.12  redesignated  from 

950  27 44430 

950.13  (d)(2)  amended 8262 

(c)(1).  (2)  and  (e)  amended 8263 

Removed;  interim 13870 

Regulation  at  65  FR  13870  con- 
firmed  40981 

Redesignated  from  950.18 44430 

950.14  Redesignated  as  950.3 44429 

Redesignated  from  950.20 44430 

950.15  (a)(2)  and  (b)  amended 8263 

(a)(1)  redesignated  as  (a);  (a)(2) 

removed;  (b)(1)  amended;  in- 
terim  13870 

Regulation  at  65  FR  13870  con- 
firmed  40981 

Redeslgrnated  as  950.11;  new 
950.15  redesignated  from 
950.19 44430 

950.16  Redesignated  trom  950.21 

and  revised 44430 

950.17  Redesignated  as  950.12; 
new  950.17  redesignated  fi*om 
950.24  and  amended;  heading 

and  (b)(2)(i)(C)  revised 44430 

950.18  Redesignated  as  950.13 44430 

950.19  Redesignated  as  950.15 44430 

950.20—950.24  (Subpart  B)  Head- 
ing revised 44430 

950.20  (a)  amended 8262 

Redesignated  as  950.14 44430 
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TITLE  12  Chapter  IX— Con. 

950.21  Amended 8263 

Redesignated  as  950.16 44430 

950.22  (d)  amended 8263 

Removed 44430 

950.23  (c)(2),  (3),  (4)  introductory 
text,  (i)  and  (ii)  amended 8262 

(b)  amended 8263 

Removed 44430 

950.24  (a).  (b)(2)(i),  (A),  (B).  (C). 
(c)(2)(l)  and  (ii)  amended 8263 

Redesignated  as  950.17 44430 

950.25  (Subpart  C)  Added 43981 

Correctly  designated 46049 

951  Redesignated  from  960 8256 

951.1  Amended 8263,  17437 

951.3  (b)(l)(i),   (iU),  (v)  through 

(viii)  amended 8263 

951.5  (a)(2)(i),  (5),  (b)(1),  (7)(i)  and 

(ii)  amended 8263 

951.6  (b)(2)(i),     (3)     and     (4)(i) 
amended 

951.7  (a)(1)  amended 

951.8  (b)(2)(i)  and  (iil)  amended 


(c)(2)  amended 8264 

951.9  (c)  amended 8264 

951.10  (b)(l)(ii)(B),  (c)(l)(lli)  and 

(d)  amended 8264 

951.11  (b)  amended 8264 

951.12  (a)(l)(ii),  (2)(i)(B)  and  (b)(2) 
amended 8264 

951.13  (b)(3)(i),  (11)(A),  (B), 
(b)(4)(i),  (ii)  and  (iil)  amend- 
ed  8264 

951.14  (a)(1)  amended 8264 

951.15  (a)(1)  and  (2)  amended 8264 

952  Nomenclature  change 44431 

952.1  Amended 8264 

952.2  Amended 8264 

952.3  Amended 8264,  44431 

952.4  Amended 8264 

952.5  (a)(1),  (3),  (4),  (d)(1),  (3)  and 
(4)(ii)  amended 8264 

952  Redesignated  from  970 8256 

955  Redesignated  as  996 8256 

Added 43981 

956  Added 8264 

Revised 43985 

960  Redesignated  as  951 8256 

Added 8264 

960.1  Regulation  at  64  FR  24027 

confirmed 204 

0MB  number 5419 

960.3  Regulation  at  64  FR  24027 

confirmed 204 

0MB  number 5419 


960.4  0MB  number 5419 

960.5  Regulation  at  64  FR  24027 
confirmed 204 

960.6  Regulation  at  64  FR  24028 
confirmed 204 

0MB  number 5419 

960.7  0MB  number 5419 

960.8  0MB  number 5419 

960.9  0MB  number 5419 

960.10  0MB  number 5419 

960.11  0MB  number 5419 

960.13  0MB  number 5419 

960.15  0MB  number 5419 

961  Redesignated  fi-om  938 8256 

Nomenclature  change 44431 

961.1  Amended 8265,  44431 

961.2  (a)(2),  (b)  and  (c)(1)  amend- 
ed  8265 

(a)(2),  (c)(1)  and  (2)  revised 44431 

961.3  (a)   introductory   text,   (2) 

and  (b)  amended 8265 

(a)  introductory  text  and  (b) 
amended;  (a)(2)  revised 44431 

961.4  (a)(1)  and  (c)  amended 8265 

(a)(1)  amended 44431 

961.5  (a)(l)(li).   (ill),    (iv),    (b)(1) 

and  (2)  amended 8265 

(a)  revised;  (b)(2)  amended 44431 

965—969   (Subchapter  H)   Estab- 
lished  8256 

965  Added 36298 

966  Redesignated  from  910 8256 

Revised 

966.0  Redesignated  as  966.1 

966.1  Redesignated  as  966.2;  new 

966.1  redesignated  from  966.0 

and  amended 8265 

Amended 8266,  43986 

966.2  Redesignated  as  966.3;  new 

966.2  redesignated  f^om  966.1; 

(a)  and  (b)  amended 8265 

966.3  Redesignated  as  966.4;  new 

966.3  redesignated  from  966.2 

and  amended 8265 

966.4  Redesignated  as  966.5;  new 

966.4  redesignated  trom  966.3 

and  amended 8265 

Amended 8266 

966.5  Redesignated  as  966.6;  new 

966.5  redesignated  from  966.4 

and  amended 8265 

966.6  Redesignated  as  966.7;  new 

966.6  redesignated  from  966.5 

and  amended 8265 

Amended 
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966.7  Redesignated  as  966.8;  new 
966.7  redesignated  from  966.6; 
(b)(2)  amended 8265 

(b)  introductory  text  and  (2) 
amended 8266 

966.8  Redesignated  from  966.7 8265 

969  Added 8266 

969.3  Removed 36300 

970  Redesignated  as  952 8256 

975—978  (Subchapter  I)  Estab- 
lished  8256 

975  Redesignated  from  943 8256 

Nomenclature  change 8266 

975.4  Introductory  text  amended 
8266 

977  Added 8266 

978  Added 8266 

980  (Subchapter  J)  Established 

8256 

Added 44431 

985—989  (Subchapter  K)  Estab- 
lished  8256 

985  Redesignated  from  941 8256 

Revised 36300 

985.1  Amended 8267 

985.2  Amended 8267 

985.3  (a)  and  (b)  amended 8267 

985.4  (c)(1)  amended 8267 

985.5  Introductory  text  amended 
8267 

985.6  (a)(1),  (4),  (5).  (b).  (2)  and  (3) 
amended 8267 

(a)(4)  amended 8268 

985.7  Heading,  (a),  (b),  (c)  intro- 
ductory text,  (d)(1)  through 
(4),  (e)(1),  (2),  (3),  (f)(l)(i)  and 

(ii)  amended 8267 

(c)(2)  and  (f)(2)  introductory 
text,  (i),  (ii)  and  (iii)  amend- 
ed  8268 

985.8  Heading,  (a),  (b)  introduc- 
tory text,  (c)  and  (d)(1) 
amended 8267 

985.9  Heading,  (a)(1),  (2)  and  (b) 
amended 8267 

985.10  Heading,  (a)(1)  and  (b) 
amended 8267 

985.11  (b),  (c),  (d),  (e)(1),  (2)(i), 
(ii),  (f)(i),  (2)(iii),  (3)  and  (5) 
amended 8267 

985.12  (c)  amended 8267 

987  Redesignated  from  912;  head- 
ing revised 8256 

Nomencalture  change 

987.1  Amended 

987.2  (a)  and  (b)  amended 


987.3  (a)  introductory  text 
amended 8268 

987.4  (c)(2)  amended 

987.5  (a)  amended 

987.6  (b)  amended 

987.8  (a)  and  (b)  amended 

987.9  (a)  and  (b)  amended 

989  Redesignated  from  937 8256 

989.1  Removed 8268 

Added 36303 

989.2  Redesignated  as  989.3:  new 

989.2  added 36303 

989.3  Redesignated  as  989.4;  new 

989.3  redesignated  from  989.2 

and  revised 36303 

989.4  Redesignated  from  989.3 36303 

Amended 36304 

995—997  (Subchapter  L)  Estab- 
lished  8256 

995.1  Amended 

995.4  (b)  amended 

995.7  (a)  amended 

995.8  (b)  amended 

(c)(1)  and  (2)  amended 

996  Redesignated  from  955;  head- 
ing revised 8256 

996.1  Amended 

996.2  Amended 

997  Added 17437 

997.5  (a)  corrected 40492 

Chapter  XI— Federal  FIrKincial  In- 
stHutions  ExamifKition  Council 
(Parts  1100-1199) 

1102.306  (a)(2)(iv)  correctly  des- 
ignated  31960 

Chapter  XV— Department  of  the 
Treasury  (Parts  1500-1599) 

1500  Added;  interim 16476 

1501  Added;  interim 14821 

1501.2  Added;  interim 15052 

1510  Revised;  interim 12069 

Chapter  )(VII— Office  of  Federal 
Housing  Enterprise  Oversight, 
Department  of  Housing  and 
Urtxin  Development  (Parts 
1700-1799) 

1700.2  (c)(1).  (2),  (3).  (5),  (6)  and 
(d)  revised;  (c)(7)  and  (8) 
added 39787 

1735  Added 26732 
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TITLE  12 

Chapter  XVIII— Community  Devel- 
opment Financial  Institutions 
Fund,  Department  of  ttie  Treas- 
ury (Part  1800—1899) 

1805  Revised 49645 

Proposed  Rules: 

1—199  (Ch.  I) 4176,  4895 

3 12320 

5 3157 

8 15111 

14 50882 

30 39472 

35 31962 

40 8770 

205 40061,44481 

207 31962 

208 12320,  39472,  50882 

211 39472 

216 8770 

225 6924.  12320,  16480,  39472,  47696 

226 33499,  42889,  45547 

263 39472 

308 39472,52352 

325 12320 

332 


343... 
346... 
364... 
533... 
536... 
560... 
563... 
563b. 
563c. 
563g. 
567... 
568... 
570... 
573... 
575... 


...8770 
.50882 
.31962 
.39472 
.31962 
.50882 
.17811 
.16350 
.43092 
.16350 
.16360 
.12320 
.39472 
.39472 
...8770 
.43092 


611 5286,26776 

614 14491.  21151,  39319,  45931 

615 21151,39319 

618 21151,39319 

619 45931 

620 14494 

650 1676,9223 

701 


702. 
709. 
716. 
741. 
742. 


.37065 
...8597 
.11250 
.10988 


.15275 


748 37302 

792 36797 

900 324,  25676,  26518,  34127 

910 324 

915 17458 

917 81,  26518,  43408 

925 


.43408 
.26518 
.43408 
.43408 


926 

930 

931 

932 43408 

933 43408 

940 25676,  34127 

941 324 

944 26518 

950 25676,  26518,  34127 

951 5447 

952 26518 

955 25676,34127 

956 25676,  34127,  43408 

960 


961. 
980. 
997. 


.43408 
.26518 
.26518 
...5447 


1701—1799  (Ch.  XVn) 46119 

1710 33790 

1735 7312 

1750 13251 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Ctiapter  I— Small  Business 
Administration  (Parts  1—199) 

113  Authority  citation  revised 52875 

113.1—113.8  Designated  as  Sub- 
part A;  Appendix  A  des- 
ignated Appendix  A  to  Sub- 
part A 52875 

113.100—113.605       (Subpart       B) 

Added 52865,52875 

113.105  Amended 52876 

113.605  Added 52876 

120  Authority  citation  revised 42631 

120.425  (a)  amended 49481 

120.540    Heading    revised;    (b)(4) 

amended 17133 

120.710  (b)  and  (c)  revised;  (d)  and 

(e)  added 17439 

120.802  Amended 42632 

120.810  Revised 42632 

120.820  Revised 42632 

120.822  Revised 42632 

120.823  Revised 42632 

120.824  Revised. 42632 
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120.825  Revised 42633 

120.835  Revised 42633 

120.837  Revised 42633 

121.101  Revised 30840 

121.103  (f)(3)(i)  introductory  text. 
(B)(i)  and  (ill)  amended 30840 

(b)(4)  revised 35812 

Regulation  at  64  FR  57370  con- 
firmed  45832 

(f)(3)(i)  revised 45833 

121.104  (a)(1)  revised 48604 

121.201  Revised 30840 

Table  amended 35812,  37693,  48605 

Table  corrected 44573,  45143,  50744 

Table  correctly  revised 49726 

121.402  (a)  through  (e)  amended 
30863 

121.403  Amended 30863 

121.406  (c)(1)  amended 30863 

121.409  Amended 30863 

121.410  (a)  amended 30863 

121.603  (a)  amended 30863 

121.1102  Amended 30863 

121.1103  Heading,  (a)  and  (b) 
amended 30863 

121.1202  (d)  amended 30863 

121.1204      (a)(3)      and      (b)(l)(ii) 

amended 30863 

124.1008  (f)(3)  and  (4)  redesig- 
nated as  (f)(4)  and  (5);  new 
(f)(3)  added 33250 

125.2  Regulation  at  64  FR  57370 
confirmed 45832 

(a),  (b)  and  (d)  revised 45833 

125.6  (g)  revised 45835 

ClKipter  III— Economic  Develop- 
ment Administration,  Depart- 
ment of  Commerce  (Parts 
300-399) 

305  Appendix  A  removed 2017 

308.1—308.6  (Subpart  A)  Heading 

added;  interim 2531 

308.3  (c)  removed;  interim 2532 

308.4  (c)(2)(ii)  and  (iii)  revised; 
(c)(2)(iv)  added;  interim 2532 

308  Apiiendlxes  A  through  D  re- 
moved; interim 2532 

308.7—308.19  (Subpart  B)  Added; 

interim 2532 

314.4  (c)  added;  interim 2536 

314.10  (c)  added;  interim 2536 


CtKipter  IV— Emergency  Steel 
Guarantee  Loan  Board  (Parts 
400—499) 

400.2  (c)  through  (k)  redesignated 
as  (d)  through  (1);  new  (c) 
added;  new  (g)  and  new  (h) 
revised 24104 

400.201  (a)(2)  revised;  (b)  and  (c) 
redesignated  as  (c)  and  (d); 
new  (b)  added 24104 

400.205  (a)  revised;  interim 1757 

(a)  revised 6888 

(b)(ll)  revised 24104 

400.210  (b)  revised;  (c)(2)(iv) 
amended;  (cK3)  added 24104 

400.211  (b).  (c).  (e),  (f).  (g)(1)  and 

(2)  revised 24104 

(g)  introductory  text  amended 
24105 

400.213  Heading  and  (a)  revised 
24105 

400.214  Added 51521 

CtKipter  V— Emergency  Oil  and 
Gas  Guaranteed  Loan  Board 
(Parts  500-599) 

500.2  (c)  though  (k)  redesignated 
as  (d)  through  (1);  new  (c) 
added;  new  (g)  and  new  (h) 

revised 24106 

500.201  (b)  and  (c)  redesignated  as 

(c)  and  (d);  new  (b)  added 24107 

500.205  (a)  revised;  interim 1758 

(a)  revised 6889 

(b)(ll)  revised 24107 

500.210  (b)  revised;  (c)(2)(iv) 
amended;  (c)(3)  added 24107 

500.211  (b),  (c).  (e),  (f),  (g)(1)  and 
(2)  revised;  (g)  introductory 

text  amended 24107 

(f)(1)  revised 51522 

500.213  Heading  and  (a)  revised 

24107 

Proposed  Rules: 

107 38223,49511 

120 1349 

121 4176,37308 

123 37308,43261 

124 12965 

134 39567 

140 39567 
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TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I— Federal  Aviation  Ad- 
ministration, Department  of 
Transportation  (Parts  1—199) 

11  Meeting 47247 

Reviaed 50863 

11.11  Amended 36265 

21  SFAR  No.  29-4  removed 3546 

Meeting 47247 

21.19  Revised 

21.101  Revised 

21.115  (a)  revised 

23  Special  PAA  conditions 1758,  7283, 

37006 

25  Special  FAA  conditions 9996, 13666, 

16128.  16305, 19294,  25435,  35813, 

47841 

Meeting 47247 

25.2  (c)  revised 36266 

27  SFAR  No.  29-4  removed 3546 

29  SFAR  No.  29-4  removed 3546 

33  Special  FAA  conditions 48888 

35  Special  FAA  conditions 42278 

39.13 4,  205,  207,  208,  211.  213,  214.  348, 

692,  694,  696,  698, 1052,  1537, 1539, 
1541,  1761,  1763. 1764,  1766. 1768, 
1770,  1772,  2018,  2020,  2286,  2289, 
2291,  2852,  2862—2864,  3381,  3584, 
3795.  3797,  3798,  3801,  3802,  4099, 
4101,  4350,  4352,  4353,  4355,  4357, 
4755,  4757,  4759,  4761,  4762,  5224, 
5229,  5231.  5236,  5240,  5242,  5244, 
5420,  5422,  5423.  5425.  5426,  5428, 
5429.  5740.  5742,  5744,  5746,  5748, 
5750,  5752,  5756,  5758,  5759,  5762, 
6533,  6535,  7427.  7430.  7716,  7718, 
7720,  7721,  8025,  8026,  8027,  8029. 
8030,  8032,  8034,  8036,  8038.  8041. 
8642,  8644,  8648,  8650,  8652,  8654, 
8845.  8847.  8848,  9210,  9212—9214, 
9216,  9219,  10378,  10380, 10383, 
10386,  10692,  10695,  10697, 10699, 
10936, 10938, 10939,  11460.  U860. 
11863. 12071, 12073, 12074. 12076, 
12078. 12080. 12082,  12083, 12065, 
12087. 12461.  12463, 12464. 13669, 
13874,  13876,  13878, 14208,  14210, 
14824, 14827, 14830, 14833, 14837, 
14841,  14846,  14848,  14849, 14852, 
14854, 15228,  15231, 15233. 15532. 
15535. 15539. 15858. 15859, 16130. 
16310. 16803. 16805. 17584, 17587, 
17765.  17987,  18258,  18260, 18880, 


18882, 18885,  19297,  19298,  19300, 
19301,  19304,  19306, 19308, 19309, 
19312,  19314,  20071,  20073,  20074, 
20076,  20077,  20080,  20082,  20320, 
20322,  20323,  20325,  20326,  20328, 
20330,  20331,  20348,  20715,  20716, 
20718.  20721,  20722,  20894,  20896, 
21133,  21135,  21137,  21634,  21635, 
21637,  21640,  21643,  24382,  24384, 
24386,  24634,  24872,  24873,  25279, 
25281,  25283,  25438,  25628,  25830, 
25834,  26122,  26124,  26126,  26737, 
26739,  30529,  30531.  30534.  30535. 
30537,  30538,  30540,  30864,  30873. 
30876.  31254.  31255,  31257,  31260, 
32012,  32014,  32016,  32017,  32019, 
32021,  33442,  33446,  33744,  33746, 
34049,  34055,  34056,  34060,  34062, 
34064,  34068,  34071,  34335.  34354, 
34928,  34931.  34934,  34937,  34940, 
34942,  35269,  35271,  35565,  35567, 
35815.  35818,  35820,  36054,  36056, 
36059,  36318,  36785,  37010,  37013, 
37014,  37017.  37019.  37020,  37024, 
37026,  37027,  37029.  37031.  37033, 
37272,  37273,  37276,  37475,  37477, 
37479,  37481,  37844,  37847,  37850, 
37852,  37854.  39073,  39075.  39076, 
39078,  39080,  39287,  39537,  39540, 
39542,  39789.  40982,  40984,  40986, 
40989,  41327,  41872,  42282,  42856, 
43216,  43218,  43220,  43222,  43226, 
43229,  44433,  44661.  44663,  44666, 
44669,  44672,  44673,  44978,  45279, 
45514,  45515,  45518,  45703,  45706. 
45836.  46568.  46570,  46572,  46574, 
46577.  46862,  46863,  47250.  47253, 
47257,  47661,  48145,  48352,  48354. 
48356,  48359,  48362,  48364,  48367, 
48370.  48372,  48375,  48606,  48608, 
49727,  49729,  49731,  49733.  49734. 
49736.  49898.  49900,  49902,  49904, 
49906,  50132,  50618,  50620,  50622, 
50624,  50627,  50630,  50632,  50633, 
50911.  51752.  51754.  51756,  52011, 
52013,  52298,  52299.  52906 

Corrected 4870,  6444. 10701. 11205. 

15536. 16311,  41870,  43406,  48608, 
49482,51229 

47  Interpretation 52301 

61  Conunent  disposition 2022 

67  Comment  disposition 2022 

71.1 349,  350.  689-701. 1309. 1775.  2538, 

2539,  3382,  3383,  4102,  4103. 

4871—4874.  5762.  5764-^5766, 

5768-5771,  6000,  6001,  6321,  6536, 
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7288.  7723,  8044—8047,  8269—8272, 

8655,  8656,  8850,  9999,  10387,  10388, 

10700,  10701,  11866,  12153,  12918, 

12919,  1485&-14857,  15859,  15861, 

16131,  16808,  17133,  17588,  17590. 

19316,  19317,  19827,  19828, 

20350—20352,  20724,  20725, 

21302—21306,  21645,  25439,  25440, 

26127,  26128,  30877—30880,  32023, 

33251,  33749—33751.  34393,  35273, 

35823,  36064,  37038,  37278, 

37695—37697,  38720,  38722—38724, 

39082—39085,  39791—39794,  40492, 

41329,  41577,  42856,  4285ft— 12860, 

43684,  43685,  43687,  44434, 

45519—45522,  45708,  45838-45842, 

47259—47261,  47843,  4814ft— 48148, 

48609,  48889,  49193,  50635,  50636, 

51523,  51524,  51757,  51758,  52015, 

52301 

Corrected 5999,  8046, 10701, 11369, 

11462,  12630,  12918,  14344.  16132, 
19818,  20852,  30541,  33614,  36602, 
37277,  37833,  39791,  40167,  40991, 
40992,  41329,  41330,  41749,  43406, 
45425,  45841,  48068,  48888,  50281, 
50405,  50634,  51229,  52302,  52811 

73.26 35273 

73.33 49483 

73.51 21308 

73.69 9999,50133 

73.71 37039 

91  SPAR  No.  29-4  removed 3646 

SFAR  No.  50-2  amended 5397 

Appendix  G  amended 5943 

SPAR  No.  84  removed 16112 

SPAR  No.  50-2  removed 17742 

SPAR  No.  87  added 31215 

Effective  date  confirmation 31798 

Technical  correction .33751 

Notice 34368 

91.157  (c)(2)  revised;  (d)  added 16116 

91.167  Revised 3546 

91.169  (a),  (b)  and  (c)  revised 3546 

91.223  Added;  eff.  3-29-01 16755 

91.410  Added 24125 

(1)  corrected 35703 

(a)(3)  corrected 50744 

93  Technical  correction 33751 

93.301  Regulation  at  61  PR  69330 
eff.  date  delayed  to  1-31-01 

5397 

Revised 17742 

93.303  Revised 17732 


93.305  Regulation  at  61  PR  69330 
eff.  date  delayed  to  1-31-01 

5397 

Regulation  at  61  PR  69330  eff. 
12-1-00;  (a),  (c)  and  (d)  re- 
vised; (b)  amended 17742 

93.307  Regulation  at  61  PR  69330 
eff.  date  delayed  to  1-31-01 

5397 

Regulation  at  61  PR  69330  eff. 

12-1-00 17742 

(a)(1)  heading  and  (b)(1)  head- 
ing revised;  (b)(2)(iv)  added 
17743 

93.309  (b)  and  (f)  revised 17743 

93.315  Revised 17732 

93.316  Removed 17732 

93.317  Revised 17732 

93.319  Added 17732 

93.321  Added 17733 

93.323  Added 17733 

93.325  Added 17733 

95 2292,  14443,  26740,  41578 

97.21—97.35 351,  2024,  2025,  4876,  4878, 

4880,  6322,  6325,  10001,  10002, 10005, 
13670,  13672,  13674,  15541,  15542, 
15545,  17991,  17992,  20897,  20899, 
20902,  25839,  25843,  31428,  31799, 
35274,  35276,  37279,  37280,  39795, 
39797,  43231,  43233.  46089.  46091. 
48890,  48892,  48894,  51525,  51526, 

51529 

121  SPAR  No.  50-2  amended 5397 

SFAR  No.  50-2  removed 17742 

Technical  correction 26129,  33751 

Authority  citation  revised 36779 

121.317  Heading,  (c)  and  (g)  re- 
vised  36779 

121.354  Added;  eff.  3-29-01 16755 

121.360  (g)  added;  eff.  ^29-01 16755 

121.370  Added 24125 

(a)(3)  corrected 50744 

121  Appendixes  I  and  J  amended 

18887 

Appendix  M  amended 51745 

125.248  Added 24126 

(aX3)  corrected 50744 

125  Appendix  E  corrected 2295 

Appendix  E  amended 51745 

129  Policy  statement 33751 

Authority  citation  revised 36780 

129.29  Revised 36780 

129.32  Added 24126 

(1)  corrected 35703 

135  SPAR  No.  50-2  amended 5397 

SFAR  No.  50-2  removed 17742 
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LSA-UST  OF  CFR  SECnONS  AFFECTED 


CHANGES  JANUARY  3.  2000  THROUGH  AUGUST  31.  2000 


TITLE  14  Chapter  I— Con. 

Technical  correction 33751 

Authority  citation  revised 36780 

135.127  Heading,  (a)  and  (b)  re- 
vised  36780 

135.153  (f)  added;  eff.  3-29-01 16755 

135.154  Added;  eff.  3-29-01 16755 

141  Comment  disposition 2022 

142  Comment  disposition 2022 

158  Authority  citation  revised 34540 

158.1  Revised 34540 

158.3  Amended 34540 

158.5  Amended 34541 

158.7  (a)  revised 34541 

158.9  (a)  revised 34541 

158.11  Revised 34541 

158.15  Heading,  (b)  introductory 

text  and  (1)- through  (5)  re- 
vised;    (b)(6)    amended;     (c) 

added 34541 

158.17  Added 34541 

158.19  Added 34541 

158.23  (a)(2)  revised 34541 

158.25  (b)(7)  and  (8)  revised 34542 

158.29  (a)(l)(ii),  (ill),  (V),  (vi).  (2), 
(b)(l)(il),  (iii).  (iv)  and  (2)  re- 
vised;   (a)(l)(vli)    and    (vUi) 

added 34542 

158.31  (d)  amended 34542 

158.37  (b)(1)  revised;  (b)(2)  amend- 
ed  34542 

158.45  (d)  revised 34542 

158.49  (b)  revised 34542 

158.63  (a)  and  (c)  revised 34542 

158.71  (a)  and  (b)  amended 34543 

158.81  Amended 34543 

158.83  Amended 34543 

158.87  (a)  and  (c)  amended 34543 

158.93  Introductory  text  amend- 

g(j 34543 

158.95  (a)  and  (b)  revised !!.!!34543 

158.97  Added 34543 

158  Appendix  A  amended 34543 

187.1  Amended;  interim 36008 

187.15  (d)  added;  interim 36008 

187  Appendix  B  added;  interim 

36008 

Chapter  II— Office  of  the  Sec- 
retary, Department  of  Transpor- 
tation (Aviation  Proceedings) 
(Parts  200— 399) 

200.2  Amended 6456 

211.12  Amended 6456 

213.2  Amended 6456 

213.5  (c)  amended 6456 


216  Authority  citation  revised 6456 

216.4  (a)  and  (b)  amended 6456 

252  Revised 36775 

255.12  Revised 16811 

291.10  Amended 6456 

300  Authority  citation  revised 6456 

300.2  (b)(2),  (4)(i),  (c)(10)  and  (d) 

amended 6456 

300.18         Redesignated         from 

302.18(ar-l)  and  revised 6456 

300.20  (c)  amended 6456 

302  Re  vised 6457 

302.18  (a-l)  redesignated  as  300.18 
6456 

302.304  (b)(2)(i),  (11)  and  (ill)  cor- 
rectly added 7418 

303  Authority  citation  revised 6456 

303.04  (b)  amended 6456 

303.45  (c)  amended 6456 

305  Authority  citation  revised 6456 

305.7  (b)  amended 6456 

305.10  Amended 6456 

305.11  Amended 6456 

305.12  Amended 6457 

377  Authority  citation  revised 6457 

377.10  (c)(4)  amended 6457 

382.7  (c)  amended 352 

385.10  (b)  amended 6457 

385.11  (b)  amended 6457 

385.19  (1)  amended 6457 

385.31  (a)  and  (e)  amended 6457 

399  Authority  citation  revised 6457 

399.18  Amended 6457 

Chapter  V— National  Aeronautics 
and  Space  Administration  (Parts 
1200-1299) 

1204  Re  vised 47663 

1204.1000—1204.1006   (Subpart   10) 

Revised;  interim 2866 

1206.610  (eX4)  removed 19647 

1253  Added 52865,  52876 

1253.105  Amended 52876 

1253.605  Added 52877 

1260  Authority  citation  revised 

2,4409 
1260.136  (c)  revised;  (d)  and  (e)  re- 
designated as  (e)  and  (f);  new 
(d)  added;  new  (d)(1)  amend- 
ed; interim 14407, 14409 

Proposed  Rules: 

1—199  (Ch.  I) 43265 

13 41528 

14 33796 


AUGUST  2000 
CHANGES  JANUARY  3,  2000  THROUGH  AUGUST  31.  2000 


21 5024,  8006,  42796 

23 17613,  30936,  36978,  49513 

25 5024,  8006.  13703 

35 16542 

36 42796 

39.. ..91,  250,  251,  254,  395,  397,  399,  401.  729, 
1075,  1350,  1353, 1831,  1833,  1836, 
1838,  1840,  2362.  2555,  3165,  3617, 
3619,  3621,  4179,  4182,  4184,  4186, 
4188,  4190,  4386,  4781,  4782,  4784, 
4786,  4788,  4790,  4792,  4793,  4897, 
4900,  4902,  4904,  4906,  5453,  5455, 
5456,  5459,  6046,  6563,  6565,  6566. 
6925,  6927,  7316,  7465,  7789,  7794, 
7796,  7801,  8075,  8667,  8892.  8894, 
9223,  9225,  10724, 10727,  11006, 
11505,  11940,  11942,  12489,  12957, 
13251,  13919,  13921, 13923,  14216, 
14218,  15278,  15280,  15584, 15878, 
15880,  15882,  16151, 16153, 16154, 
16157,  16158,  16352, 16845,  17206. 
17208,  17471,  17818.  17822,  17824, 
17827,  18010,  19345,  19348,  19350, 
20104,  20105,  20388,  20390,  20921, 
20922,  20924,  20927,  21154,  21157, 
21159,  21673,  21675,  21677,  21679, 
24135,  24882,  24887,  24889,  24894, 
25692,  25694,  25696,  25892,  26149, 
26152,  26781,  26783,  30019,  30021, 
30023,  30025,  30028,  30031,  30033, 
30553,  31109,  31113,  31291,  31837, 
31839,  34420,  34602,  34604,  34993, 
35590,  35869,  36095,  36391,  36799, 
36801,  36803,  37084,  37087,  37311, 
37313—37315,  37494,  37497,  37500. 
37723,  37922,  37924,  38448,  38450, 
39574,  39576,  39578,  39625,  39828, 
39831,  40549.  40551,  40553,  40555, 
41381,  41385,  41884,  42306,  43265, 
43720.  44013,  44991,  44994,  44995, 
44997,  45319,  45323,  45934,  45936, 
46119,  46200,  46203,  46204,  46206, 
46210,  46211,  46214,  46216,  46218, 
46221,  46223,  46378,  46666,  46667, 
46671,  46672,  47356,  47701,  48399, 
48401,  48402,  48404,  48643,  48645, 
48646,  48648,  48931,  48933,  48936, 
48937,  48941,  48943,  48945,  48947, 
48950,  49523,  49775,  49952,  50166, 
50466,  50468,  50667,  51254.  51256, 
51259,  51260,  51560,  51562,  51775, 
52049,  52363—52365,  52367.  52369, 
52371,  52373,  52675—52677,  52958 

61 37836 

63 37836 

65 37836 


71 402,  4192,  4909-4911,  5804,  7320,  8321, 

8322,  8324—8326,  8896,  9227, 10730, 

12153,  12957. 13704.  13705,  13707. 
14497.  15282,  15586,  17616, 

19699—19701,  20931,  20932,  21681. 
21682,  24136,  24138—24140, 

25455—25457,  26154—26158,  26160, 

26785—26788,  30036,  30678,  31504, 

32046,  32047,  35301—35303,  36805, 
37089,  37725—37727,  37833. 

38224—38227.  39111,  39470.  39833. 

39834,  41387,  41388,  43406,  43722. 

48651.  50470.  50744.  51263.  52375. 

52960 

73 24141,  24142,  52961 

91 2077,  5024,  8006.  51512 

95 14443 

108 560,  4912,  15113.  37836 

109 560,  4912, 15113 

111 560,  4912,  15113 

121 2079,  5024,  8006,  33720,  37836,  38636, 

50945 

125 5024,8006 

129 560,  2079,  4912,  5024,  8006,  15113 

135 33720,  37836,  51512 

139 38636.  50669,  50945 

158 18932 

191 560.  4912,  15113 

217 50946 

241 50946 

255 11009,  45551 

298 50946 

TITLE  15-COMMERCE  AND 
FOREIGN  TRADE 

Subtttie  A— Office  of  ttie  Secretary 
of  Commerce  (Parts  0—29) 

8a  Added 52865,  52877 

8a.l05  Amended 52877 

8a.605  Added 52877 

14  Authority  citation  revised 14409 

14.36  (c)  revised;  (d)  redesignated 
as  (e);   new   (d)  added;   new 

(d)(1)  amended;  interim 14407, 

14409 

30.1  (d)  added 42561 

30.4  Revised 42561 

30.7  (d),  (e)  and  (q)(l)  revised 42563 

30.16  Amended 42564 

30.54  Removed 42564 

30.55  (g)  and  (h)  revised;  (n)  and 
(a)  added;  authority  citation 
removed 42564 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3.  2000  THROUGH  AUGUST  31,  2000 


TITLE  15  SubtttleA— Con. 

30.58  (c)(1)  amended;  (c)(6)  added 


.42564 


30.70  Footnote  9  redesignated  as 

footnote  7  and  amended 42565 

Chapter  II— Notional  Institute  of 
Standards  and  Tectinology,  De- 
partment of  Commerce  (Parts 
200—299) 

280  Authority  citation  revised 39801 

280.1  Revised 39801 

280.2  Removed;  new  280.2  redesig- 
nated from  280.601  and 
amended;  introductory  text 
revised 39801 

280.3—280.16  Removed 39801 

280.101—280.103  (Subpart  B)  Re- 
vised  39801 

280.200—280.215  (Subpart  C)  Re- 
moved  39801 

280.200—280.222  (Subpart   C)  Re- 
desigrnated                        from 
280.600—280.623  (Subpart  G) 
39802 

280.200  Revised 39802 

280.201  (b)  and  (c)  revised;  (d) 
through  (o)  removed 39802 

280.203  Revised 39802 

280.204  (a)  amended 39802 

280.207  (a)  and  (c)  amended 39802 

280.208  (b)(1)  amended 39802 

(a)  amended 39803 

280.210  (d)  amended 39802 

280.211  (b)  amended 39802 

280.214  (b)  amended 39802 

280.218  (a)  and  (c)  amended 39802 

(b)  amended 39803 

280.219  (c)  amended 39802 

(b)(2)  amended 39803 

280.220  Amended 39803 

280.221  (b)  amended 39802 

(a)  and  (b)  amended 39803 

280.222  (f)  amended 39802 

280.300—280.306  (Subpart  D)  Re- 
moved  39801 

280.300—280.326  (Subpart  D)  Re- 
designated from 
280.700—280.726  (Subpart  H) 

3ggQ3 

280.300  Revised 39803 

280.310  (b)(6),  (7)  and  (8)  redesig- 
nated as  (b)(7),  (8)  and  (9); 
Heading,  (a),  (b)(1)  through 
(5).  new  (7),  (c)  and  (d)  re- 
vised; new  (b)(6)  added 


280.311  Revised 

Amended 39804 

280.312  Revised 39803 

Amended 39804 

280.313  (a)  revised;  (b)  amended 
39803 

280.320  (c)(6),  (7)  and  (8)  redesig- 
nated as  (c)(7),  (8)  and  (9); 
(a),  (b),  (c)(1)  through  (5)  and 
new  (7)  revised;  new  (c)(6) 
added 39804 

280.321  Amended 39804 

280.323  (a),  (b)  and  (e)  amended; 

(d)  revised;  (f)  added 39804 

280.324  (b)  and  (c)  redesignated  as 
(a)(4)  and  (b);  (a)  introduc- 
tory text,  (1),  (2),  (3)  and  new 
(b)  revised;  new  (a)(4)  amend- 
ed  39804 

280.325  Revised 39804 

280.326  Amended;  heading  revised 
39804 

280.4()(>^280.401  (Subpart;  E)  Re- 
moved  39801 

280.500—280.504  (Subpart  F)  Re- 
moved  39801 

280.600—280.623  (Subpart  G)  Re- 
designated as  280.200—280.222 
(Subpart  C) 39802 

280.700—280.726  (Subpart  H)  Re- 
designated as  280.300—280.326 
(Subpart  D) 39803 

280.800—280.812  (Subpart  I)  Re- 
moved  39801 

280.900—280.901  (Subpart  J)  Re- 
moved  39801 

280.1000—280.1024  (Subpart  K)  Re- 
moved  39801 

280.1100—280.1127  (Subpart  L)  Re- 
moved  39801 

287  Added 48900 

CtKipler  III— International  Trade 
Administration.  Department  of 
Commerce  (Ports  300—399) 

303.2  (aK5)  revised;  (a)(13)  amend- 
ed  8049 

303.14  (a)(l)(i)  and  (e)  amended 

8049 

303.16  (a)(9)  amended 8049 

CtKipter  Vli— Bureau  of  Export 
Administfotion.  Department  of 
Commerce  (Parts  700—799) 

730  Authority  citation  revised 38149 


AUGUST  2000 
CHANGES  JANUARY  3.  2000  THROUGH  AUGUST  31,  2000 


m 


730  Supplement  No.  3  amended; 

interim 38149 

732  Authority  citation  revised 38149 

732.1  (d)(2)  and  (3)  amended;  in- 
terim  38150 

732.2  (f)(l)(i)  amended;  interim 38150 

732.3  (d)(4).  (f)(l)(i)  and  (i)  intro- 
ductory text  amended;  in- 
terim  38150 

734.2  (b)(9)(ii)  revised;   (b)(9)(iii) 

added;  interim 2496 

734.4  (b)  amended;  interim 2496 

(a)  amended 12921 

732.5  Revised 42568 

732.6  (a)  and  (b)  amended 42568 

734.7  (c)  revised;  interim 2496 

734.8  (a)  amended;  interim 2496 

734.9  Amended;  interim 2496 

736  Authority  citation  revised 38149 

736.2  (b)(5)  amended;  (b)(8)(i)  re- 
vised  14869 

(b)(3)(i)  amended;  interim 38150 

738  Authority  citation  revised 38149 

738.3  (a)(2)(ii)  amended 14859 

(a)(2)(ii)  amended;  interim 38150 

738  Supplement  No.  1  amended 

12921 

740  Authority  citation  revised 38149 

740.1  (e)  amended;  (d)  revised 42568 

740.5  Amended;  interim 38150 

740.7  (b)(2),  (c)(2),  (d)(2),  (5)(i). 
(v),  (B)(7)  introductory  text 
and  (2)  revised;  (c)(1)  and 
(d)(1)  amended 12921 

(d)(5)(iii)  amended 14859 

(e)(2)  amended 42569 

740.8  (b)(2)  amended;  interim 2496 

740.9  (b)(2)(i),  (3)  and  (4)(i) 
amended;  interim 38150 

(a)(2)(iii)  amended 42568 

740.10  (b)(2)(iii)  amended;  in- 
terim  38150 

(b)(3)(ii)(C)  amended 42568 

740.11  (a)(2)(ii),  (lii),  (c)(2)(i)  and 
Supplement  No.  1  amended 
12922 

(a)(2)  introductory  text  and  (v) 
revised;  Supplement  No.  1 
amended 43132 

740.13  Introductory  text  and 
(d)(2)  revised;  (e)  added;  in- 
terim  2496 

740.15  (b)(1),  (2),  (c)(1),  (2)  intro- 
ductory text  and  (ii)  amend- 
ed; interim 38150 


740.16  (a)(3)(ii)  amended;  interim 
38150 

(a)(3)(ii)  amended;  interim 38150 

740.17  Revised;  interim 2497 

740  Supplement  No.  1  amended; 

Supplement  No.  3  removed 

14859 

Supplement  No.  1  amended;  in- 
terim  38150 

742  Authority  citation  revised 34074 

742.1  (a),  (c)  and  (d)  amended;  in- 
terim  38151 

742.7  (a)(1)  amended 14859 

742.8  (a)(2)  amended 34075 

742.10  (b)(l)(viii)  added 14859 

(a)(2)  amended 34075 

742.12  (a)(1),  (3),  (b)(2)(i),  (3)(i)(A). 
(iii)  and  (iv)  amended; 
(b)(3)(i)(B),  (C),  (iv)  introduc- 
tory text,  (B)(1)  and  (2)  re- 
vised  12922 

(b)(4)(ii)  amended;  interim 38151 

742.15  Revised;  interim 2499 

742.19  Added;  interim 38151 

742  Supplement  No.  6  revised;  in- 
terim  2500 

Supplement  No.  2  amended 34075 

Supplement  No.  2  revised;  in- 
terim  38152 

743  Authority  citation  revised 34074 

743.1  (c)(2)  revised;  (e)(2)  re- 
moved  12922 

(c)(l)(v)  amended 34075 

(b)  amended 42568 

744  Authority  citation  revised 12921, 

38149 
744.7  (b)(1),  (2)  Introductory  text 

and  (ii)  amended;  interim 38160 

744.11  Introductory  text  and  (c) 
revised 14445 

744  Supplement  No.  4  amended 

12923,14446 

Supplement  No.  4  amended 45843 

746  Authority  citation  revised 34074 

746.1  (a)  introductory  text  and 
(1)  amended;   (a)(1)  heading 

revised;  Interim 38160 

746.5  Removed;  interim 38160 

746.7  (a)(2)(ii)  amended 34075 

746.9  (a)(3)  revised 46092 

748.4  (a)  and  (b)  revised 42589 

748.5  Revised 42569 

748.10  (b)(3)  and  (4)  introductory 

text  revised 12923 

748.11  (e)(4)(ii)(l)  amended 42568 
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TITLE  15  Chapter  VII— Con. 

748  Supplement  No.  3  amended 

42568 

750  Authority  citation  revised 42568 

750.7  (d)  revised 42569 

752  Supplement  No.  3  amended 

42568 

752.15      (a)      introductory      text 

amended 42570 

752.1  Revised 42570 

752.2  Re  vised 42571 

752.3  Revised 42572 

752.4  Revised 42572 

752.5  Revised 42573 

752.6  Revised 42673 

756  Authority  citation  revised 14859, 

14863 

756.1  (a)(2)  revised 14863 

756.2  (b)(1)  amended 14860 

758  Authority  citation  revised 38149 

758.3  (i)(2)  amended;  interim 38160 

760  Authority  citation  revised 34944 

760.1  (e)(3)  and  (7)  amended 34945 

760.2  (a)(7),  (10),  (d)(5)  and  (f)(10) 
amended 34945 

760.3  (a)(3),  (b)(3),  (c)(2),  (d)(18), 
(f)(4),  (g)(3)  and  (i)(10) 
amended;  (c)(l)(il),  (iv),  (v), 
(2)  introductory  text,  (d) 
heading,  (1)  and  (i)(4)  revised 
34946 

760.4  (b),  (d)  and  (e)  amended. 34947 

760.5  (b)(4)  and  (c)(4)  amended; 
(b)(4)(i)  and  (ii)  revised 34948 

760  Supplement  No.  1  amended 

34948 

Supplement     No.     2     and     4 

through  7  amended 34949 

Supplement  No.  8  through  14 

amended 34950 

762  Authority  citation  revised 14859 

762.2    (b)(37)    and    (38)    revised; 

(b)(39)  and  (40)  added 14860 

(b)(29)  amended;  (b)(15),  (30), 
(39)  and  (40)  revised;  (b)(41) 
added 42573 

762.7  (a)  amended 42573 

766  Authority  citation  revised 14863 

766.25  Heading,  (a),  (b),  (d),  (e) 

and  (f)  revised 14863 

770.2  (n)  added;  interim 2500 

770.3  (b)  amended 14860 

772  Authority  citation  revised.. 34074 

772  Amended;  interim 2501 

Amended 34075,  42573,  43133 

774  Authority  citation  revised 34074, 

37040 


774  Supplement  No.  1,  Category  5 
(ECCN  5A002  and  5D002) 
amended;  interim 2501 

Supplement  No.  2  amended;  In- 
terim  2502 

Supplement  No.  1  (ECCN 
4A003)  amended 12923, 13879 

Supplement  No.  1,  Category  1 
and  Category  3  (ECCN  1C216, 
lEOOl,  3A002)  amended 14860 

Supplement  No.  1,  Category  6 
(ECCN  6A002)  amended 14861 

Supplement  No.  1,  Category  2 
and  Category  3  (ECCN  3B991) 
amended 34075 

Supplement  No.  1,  Category  5 
(ECCN  5A001,  5B001,  5D001, 
5E001  and  5E991)  amended 34076 

Supplement  No.  1,  Category  6 
(ECCN  6A003)  amended 34078 

Supplement  No.  1,  Category  3 
(ECCN  3A001)  and  Category  4 
(ECCN  4A003)  amended;  in- 
terim  37040 

Supplement  No.  1,  Category  0 
(ECCN  0A986  0A999  0B986 
0B999  and  0D999)  amended; 
interim 38160 

Supplement  No.  1,  Category  1 
(ECCN  1A999  1B999  1C999 
1D999  and  1C995)  amended; 
interim 38161 

Supplement  No.  1,  Category  2 
(ECCN  2A994  2A999  2B999  and 
2D994)  amended;  interim 38162 

Supplement  No.  1,  Category  2 
(ECCN  2E994)  amended;  In- 
terim  38163 

Supplement  No.  1,  Category  3 
(ECCN  3A991  and  3A999) 
amended;  interim 38163 

Supplement  No.  1,  Category  6 
(ECCN  6A999)  amended;  In- 
terim  38163 

Supplement  No.  1,  Category  1 
(ECCN  1C355)  amended 42574 

Supplement  No.  1,  Category  1 
(ECCN    lAOOl,    ICOOl,    1C006, 
icon,  1E002, 1C012)  amended 
43133 

Supplement  No.  1,  Category  2 
amended 43135 

Supplement  No.  1,  Category  2 
(ECCN  2B007,  2B008)  amended 
43135 
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CHANGES  JANUARY  3.  2000  THROUGH  AUGUST  31,  2000 


Supplement  No.  1,  Category  3 
(ECCN  3A001,  3A991.  3B001, 
3B002,  3B992,  3E002)  amended 
43135 

Supplement  No.  1,  Category  4 
amended 43139 

Supplement  No.  1,  Category  5 
(ECCN  5A001.  5B001,  5D001, 
5E001)  amended 43139 

Supplement  No.  1,  Category  5 
(ECCN  5A002)  amended 43140 

Supplement  No.  1,  Category  6 
(ECCN  6A001,  6A002,  6A003, 
6A995,  6A004.  6E001  and  6E002) 
amended 43141 

Supplement  No.  1,  Category  9 
(ECCN  9B001,  9B991.  9E002, 
9E003,  9E993)  amended 43145 

Supplement  No.  1  corrected 43406 

Chapter  IX— National  Oceanic 
and  Atmosptieric  Administra- 
tion, Department  of  Commerce 
(Part*  900— 999) 

902.1  (b)  table  amended;  interim 

47,  16774,  31443 

(b)  table  amended  (0MB  num- 
bers)  43688,45850 

922.1     Revised     (effective     date 

pending) 39055 

922.3     Revised     (effective     date 

pending) 39055 

922.40  Revised  (effective  date 
pending) 39055 

922.41  Revised  (effective  date 
pending) 39055 

922.42  Revised  (effective  date 
pending) 39055 

922.43  Revised  (effective  date 
pending) 39055 

922.44  Revised  (effective  date 
pending) 39055 

922.47  (b)  revised  (effective  date 
pending) 39055 

922.48  (a),  (b),  (d)  and  (f)  revised 
(effective  date  pending) 39056 

922.49  (a),  (b),  and  (c)  revised  (ef- 
fective date  pending) 39056 

922.50  (a)  revised  (effective  date 
pending) 39056 

922.190—922.198  (Subpart  R) 
Added  (effective  date  pend- 
ing)  39056 

960  Revised 


Proposed  Rules: 

4 34606 

4a 34606 

4b 34606 

101 38370 

280 1572 

301 30555 

303 731 

922 31634,  32048.  35871,  51264 

930 20270.34955 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trqde 
Commission  (Parts  0—999) 

2.51  (b)  revised 50637 

256  Removed 2868 

305.9  (a)  revised 20354 

305.11     (a)(5)(i)(I),     (li)(H)     and 

(ill )(H)  revised 17563 

305.19  Added 17563 

305  Appendixes  F  and  L  amended 

16141 

Appendix  L  amended 17564 

Appendix  P  revised 30352 

313  Added 33677 

423  Exemption 48148 

423.1  (d)  amended 47275 

423.6  (b)(l)(i)  and  (c)(3)  revised 47275 

423  Appendix  A  amended 47275 

Chapter  II— Consumer  Product 
Safety  Commission  (Parts 
1000-1799) 

1615.1  (o)(l)(l)  table  corrected 1436 

1615.4  (g)(4)(i)  and  (11)  revised 12927 

1616.32  (a)(1),  (b)(1)  introductory 

text,    (2),   (c)(2)   and   (f)   re- 
vised; (c)(1),  (d)(3),  (e)(1)  and 

(2)  amended 12927 

(a)(1)  corrected 19818 

1616.5  (c)(4)(i)  and  (11)  revised 12928 

1616.32  (a)(1).  (bXD  Introductory 

text,  (2),  (c)(2),  (f)  and  (g)(1) 
revised;    (c)(1),    (d)(3),    (e)(1) 

and  (2)  amended 12928 

1630.4  (b)(l)(ll)  revised;  footnote  3 
and  4  removed;  footnote  5  re- 
designated as  footnote  3; 
(b)(l)(ili)  added 12932 

1630.61  (a)  amended 12933 

1630.62  (a)  and  (d)(3)  amended 12933 
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CHANGES  JANUARY  3,  2000  THROUGH  AUGUST  31,  2000 


TITLE  16  Chapter  II— Con. 

1630.63  (a)(1)  amended 12933 

1631.4  (b)(l)(li)  revised;  footnote  3 
removed;  footnote  4  and 
footnote  5  redesignated  as 
footnote  3  and  footnote  4; 
(b)(l)(iii)  added 12934 

1631.61  (a)  amended 12934 

1631.62  (a)  and  (d)(3)  amended 12934 

1632.5  (b)(2)(i)  through  (iv)  re- 
vised;    (b)(2)(iv)     concluding 

text  removed 12938 

Chapter  XX— Office  of  the  United 
States  Trade  Representative 
(Parts  2000—2099) 

2014  Revised 40049 


Proposed  Rules: 

250 2912,  18933,  37317 

307 11944,26534 

310 2912,  10428.  26161 

312 11947 

313 11174 

423 20108 

436 44484 

1211 37318 

1500 44703 

1700 93,52678 


AUGUST  2000 
CHANGES  APRIL  3,  2000  THROUGH  AUGUST  31,  2000 
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TITLE  17-COMMODITYAND 
SECURITIES  EXCHANGES 

CtKipter  I— Commodity  Futures 
Trading  Commission  (Parts 
1-199) 

1  Fee  schedules 46578 

1.17      (c)(5)(v),      (e)(l)(ii)      and 

(hXlKiil)  revised 21311 

(h)(2)(vli)(C)  and  (3)(vl)  revised 

51531 

1.59  (a)(2)  through  (8)  redesig- 
nated as  (a)(4)  through  (10); 
new  (a)(2)  and  (3)  added; 
heading,  new  (a)(4),  (b)  Intro- 
ductory text,  (1)  introduc- 
tory text,  (i),  (c)  and  (d)  re- 
vised  47847 

4.5  (a)(4)(ii),  (iii)  and  (Iv)  amend- 
ed; (a)(4)(v)  added 24128 

(a)(4)  corrected 25980 

4.7  Revised 47854 

5  Fee  schedules 46578 

30.1  (d)  and  (e)  added 47280 

30.6  (b)  revised 47859 

30.12  Added 47280 

140.99  (i)(A)  and  (B)  redesignated 
as  (i)(l)   and  (2);   new  (i)(l) 

amended 47859 

143  Authority  citation  revised 45711 

143.8  (a)  and  (c)  revised 45711 

180.3  (b)(2)(vi)  revised 47859 

CtKipter  II— Securities  and  Ex- 
ctKinge  Commission  (Parts 
200-399) 

210.3-10  Revised 51707 

210.3-16  Added 51710 

211  Staff  accounting  bulletlng 40993 

Interpretive  release  and  Staff 

Accounting  Bulletin 51710 

228.310  Note  3  redesignated  as 
Note  5;  new  Notes  3  and  4 

added 51710 

228.601  (a)  table  amended;  (b)(27) 
and  (28),  (c)  and  Appendixes 

A  through  F  removed 24799 

229.601  (a)  table  amended;  (b)(27) 
and  (28),  (c)  and  Appendixes 

A  through  F  removed 24799 

230  Authority  citation  amended 

47284 

230.110  (b)  revised 24799 

230.160  Added 47284 


230.237  Added 37676 

230.483  Heading  revised;   (e)  re- 
moved  24799 

231  Interpretive  releases 25856,  47284 

232.11  Amended 24800 

232.12  (b)  and  (c)  revised 24800 

232.103  Revised 24800 

232.104  (b)  revised;  (f)  added 24800 

232.105  (a),  (b)  and  (c)  revised 24800 

232.301  Revised 34080,  39087 

232.302  (a)  revised 24800 

232.303  (aK4)  removed 24800 

232.304  (a)  amended;  (d)  revised; 

(a)  note,  (e)  and  (f)  added 24801 

232.311  (c)  removed;  (d)  through 
(i)      redesignated      as      (c) 

through  (h) 24801 

232.401—232.402         Undesignated 
center  heading  and  sections 

removed 24801 

232.501  Introductory  text  revised 

24801 

239.12  Form  S-2  amended 24801 

239.13  Form  S-3  amended 24801 

239.16  Form  S-8  amended 24801 

239.62  Form  ET  amended 24802 

240.0-2  (b)  revised 24801 

240.10b5-l  Added 51737 

240.10b5-2  Added 51738 

240.12g3-2  (a)  revised 37676 

240.12h-5  Added 51711 

240.17ar-24  Removed 36610 

240.17Ac2-2  Revised 36610 

241  Interpretive  releases 25856,  46588 

242.301  Regulation  at  63  FR  70921 

stayed  in  part  4-1-00  through 

12-1-00 18888 

243  Added 51738 

248  Added 40362 

249  Authority  citation  amended 
51739 

249.220f  Form  20-P  amended 51711 

249.308     Amended;     Form     8-K 

amended 51739 

249.445  Form  ET  amended 24802 

249b.l202  Form  TA-2  revised 36610 

250.21  (b)(1)  revised 24801 

250.87  (b)  corrected;  CFR  correc- 
tion  52644 

259.58  Form  U5S  amended 24801 

259.101  Form  U-1  amended 24801 

259.313  Form  U-13-60  amended 24802 

259.402  Form  U-3A-2  amended 24802 

259.601  Form  ET  amended 24802 

260.0-5  (b)  revised 24802 
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CHANGES  APRIL  3,  2000  THROUGH  AUGUST  31,  2000 


TITLE  17  Chapter  ll-Con. 

270.7d-l     (b)(8)(v)     introductory 

text  revised 25637 

270.7d-2  Added 37677 

270.8b-2        Introductory        text 

amended 24802 

270.8b-23  (a)  amended 24802 

270.8b-32   (c)(1)   desigrnatlon   and 

(2)  removed 24802 

270.17f-4  (b)  introductory  text  re- 
vised  25637 

270.17f-5  Revised 25637 

270.17f-7  Added 25638 

271  Interpretive  releases 25867,  46588, 

47284 

274.101  Form  N-SAR  amended 24802 

274.401  Form  ET  amended 24802 

Proposed  Rules: 

1 35304,  38986,  39008,  39039,  49208,  52051 

3 39008,  39039,  49208 

4 20395,  39008,  39039,  46122,  49208 

5 38986,  39039,  49208 

15 38986,  39039,  49208 

20 38986,  39039,  49208 

35 39033,49208 

36 38986,  39039,  49208 

37 38986,  39039,  49208 

38 38986,  39039,  49208 

39 39027,  39039,  49208 

100 38986,  39039,  49208 

140 39008,  39039,  49208 

155 39008,  39039,  49208 

166 39008,  39039,  49208 

170 38986,  39039,  49208 

180 38986,  39039,  49208 

200 20524 

210 43148,49955 

240 26534,  43148,  47918,  48406,  49955 

275 20524 

279 20524 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RE- 
SOURCES 

Chapter  i— Federal  Energy  Regu- 
latory Commission.  Department 
of  Energy  (Parts  1—399) 

2.1  Corrected 18221 

2.55  (b)(4)  correctly  revised 18221 

35  Order 45854 

35.5  Existing  text  designated  as 

(a);  (b)  added 18227 

35.8  (b)  corrected 18229 


35.9  Revised 18227 

35.18  Removed 18227 

101  Amended 47663 

125  Authority  citation  revised 48155 

125.1  Revised 48155 

125.2  (a)(1),  (2),  (3)  and  (d) 
through  (m)  revised;  (n)  re- 
moved  48155 

125.3  Revised 48156 

Table  corrected 50638 

154  Order 20902,  47284 

157.100-157.106  (Subpart  E)  Re- 
moved  45859 

161  Order 20902,  47284 

225  Authority  citation  revised 48160 

225.1  Revised 48160 

225.2  (a)(1),  (2),  (3)  and  (d) 
through  (m)  revised;  (n)  re- 
moved  48160 

225.3  Re  vised 48161 

Table  corrected 50638 

250  Order 20902,  47284 

270  (Subchapter  H)  Added 45865 

284  Order 20902,  41873,  43688,  47284 

Notice 41581 

284.8  (i)  revised 35765 

284.12  (c)(2)(iii)  amended;  (c)(2)(v) 
revised 35765 

284.13  1(b)(1)  introductory  text, 
(vlii),  (2)  introductory  text, 
(iv),  (vi)  and  (d)(1)  revised;  (f) 
added 35765 

284.106  Removed 35765 

284.221  (d)(2)(ii)  revised 35765 

330  (Subchapter  O)  Added 20370 

330.2  (b)(9)(i)  through  (iv)  redes- 
ignated as  (c)(1)  through  (4); 
(b)(9)  introductory  text  re- 
moved; (a)(6),  (b)  introduc- 
tory text,  (7),  (8)  and  new  (c) 
revised 47304 

330.3  (a)(1),  (2),  (3),  (b)  and  (c)  re- 
vised  47304 

356  Revised 48166 

375.307  (p)  added 45872 

381.401  Added 45872 

385  Authority  citation  revised 20371 

385.101  (b)(4)  correctly  removed 

18229 

385.2011  (b)(6)  added 20371 

388.109  (a)(4)  revised;  (a)(6)  added 

33448 

CtKipter  XIII— Tennessee  Valley 
AuttK>rlty  (Parts  1300—1399) 

1317  Added 52865,  52877 


AUGUST  2000 
CHANGES  APRIL  3.  2000  THROUGH  AUGUST  31.  2000 


1317.105  Amended 52878 

1317.605  Added 52878 

Proposed  Rules: 

35 45938 

284 41885 

342 47358 

352 50376 

357 50376 

385 50376 

TITLE  19-CUSTOMS  DUTIES 

CtKipter  I— United  States  Customs 
Service.  Department  of  the 
Treasury  (Parts  1—199) 

Chapter  I  Interpretion 42634 

4.95  Amended;  CFR  correction 44435 

12  Authority  citation  amended 

45875 

12.42  (a)  amended 45875 

12.44  Revised 45875 

12.140  (b)(2)(ll)(C)  and  (D)  amend- 
ed; (b)(2)(ll)(E)  and  (F) 
added;  interim 33253 

19.35  (b)  revised 31261 

24.1  Regulation  at  64  FR  56437 

confirmed 31262 

24.3  RegiUation  at  64  FR  56437 

confirmed 31262 

24.3a  Regulation  at  64  FR  56437 

confirmed 31262 

24.25  Regulation  at  64  FR  56439 

confirmed 31262 

24.36  Regulation  at  64  FR  56439 
confirmed 31262 

101.3  (b)(1)  amended 21139,  31263 

122.15  (b)  table  revised 31284 

132.15  Regulation  at  65  FR  5431 

confirmed 

132.17  Regulation  at  65  FR  5431 

confirmed 

159.6  Regulation  at  64  FR  56440 

confirmed 31262 

162.45  Heading  and  (b)(2)  revised; 

(b)(1)  amended 33254 

162.45a  Revised 33254 

162.63  Revised 33255 

163  Regulation  at  65  FR  5431  con- 
firmed  43690 

171  Appendix  B  revised 39093 

174.11  Regulation  at  64  FR  56441 
confirmed 31262 

174.12  Regulation  at  64  FR  56441 
confirmed 31262 


Proposed  Rules: 

4 37501,42893 

10 40067 

19 42893 

113 37501 

122 42893 

123 42893 

127 42893 

134 17473 

141 42893 

142 42893 

TITLE  20— EMPLOYEES'  BENEFITS 

CtKipter  II— Railroad  Retirement 
Board  (Parts  200—399) 

219.6  Heading,  (a)  and  (b)  revised; 

(d)  added 19829 

220.186  a))(2)  and  (d)  amended 20372 

222.14  (d)  removed 20726 

222.31  Revised 20726 

222.32  Revised 20726 

222.33  (c)  added 20727 

325.1  (a)  through  (d)  revised;  (e) 

redesignated  as  (h);  new  (e), 

(f)  and  (g)  added 19647 

330.1  Revised 19648 

330.2  (b),  (c)  and  (d)  revised 19648 

335.6  Revised 19649 

336.13  Revised 19649 

336.14  (a),  (c)  and  (d)  revised 19649 

CtKpler  III— Social  Security 
Administration  (Parts  400-499) 

404.321  (c)(3)  revised 42782 

404.325  Revised 42782 

404.401—404.480  (Subpart  E)  Au- 
thority citation  revised 42285 

404.403  Regulation  at  64  FR  57775 

confirmed 38426 

404.459  Added:  Interim 42285 

404.1503  (e)  amended 34957 

404.1512  (bK4)  revised 34957 

404.1513  Heading,  (a),  (d)  and  (e) 
revised 34957 

404.15a0a  Revtsed 50774 

404.1526  (c)  amended 34957 

404.1528  (b)  amended 50775 

404.1563  (b)  through  (e)  redesig- 
nated as  (c)  through  (f);  (a), 
new  (c),  new  (d)  and  new  (e) 

revised;  new  (b)  added 18000 

404.1568  (d)(4)  added 18000 

404.1571  Amended 42783 
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TITLE  20  Chapter  III— Con. 

404.1573  (c)  revised 42783 

404.1574  (a)  introductory  text,  (1), 
(2),  (b)(1),  (2)  introductory 
text,  (3)  introductory  text, 
(4)  and  (6)  introductory  text 
revised;  (c)  and  (d)  added 42783 

404.1574a  Added 42784 

404.1575  (a)  and  (c)  revised;  (d) 
added 42785 

404.1584  (d)  revised 42786 

404.1592  (b)  amended;  (d)  and  (e) 

revised 42787 

404.1592a  (a)  and  (b)(2)  revised 42787 

404.1594  (f)(7)  amended;  (g)(9)  re- 
vised  42788 

404.1501—404.1599  (Subpart  P)  Ap- 
pendix 1  amended 31802 

Appendix  1  amended 50776 

404.1615  (d)  amended 34958 

404.1616  Revised 34958 

416.202    (f)    redesignated    as    (g); 

new  (f)  added 40495 

416.708  (o)  added 40495 

416.901  (m)  amended 42788 

416.903  (e)  amended 34958 

416.912  (b)(4)  revised 34958 

416.913  Heading,  (a),  (d)  and  (e) 
revised 34958 

416.920a  Revised 50782 

416.926  (c)  amended 34959 

416.928  (b)  amended 50783 

416.963  (b)  through  (e)  redesig- 
nated as  (c)  through  (f);  (a), 
new  (c),  new  (d)  and  new  (e) 

revised;  new  (b)  added 18001 

416.968  (d)(4)  added 18001 

416.971  Amended 42788 

416.973  (c)  revised;  (f)  removed 42788 

416.974  (a)  introductory  text,  (1), 
(2),  (b)(1),  (2)  introductory 
text,  (3)  introductory  text, 
(4)  and  (6)  introductory  text 
revised;  (c)  and  (d)  added 42789 

416.974a  Added 42790 

416.975  (a)  and  (c)  revised;  (d) 
added 42790 

416.976  (f)(2)  removed;  (f)(3) 
through  (6)  redesignated  as 
(f)(2)  through  (5) 42791 

416.991  Amended 42791 

416.992  Removed 42791 

416.992a  Removed 42791 

416.994  Heading,  (b)(5)  and  (6)  re- 
vised; (b)(3)(v)  removed 42791 

416.1015  (d)  amended 34959 

416.1016  Revised 34959 


416.1321—416.1340      (Subpart     M) 

Authority  citation  revised 42286 

416.1331  (a)  revised 42792 

416.1337  (b)(3)(ii)  amended 40495 

416.1339  Added 40495 

416.1340  Added;  interim 42286 

Chapter  V— Employment  and 
Training  Administration,  Depart- 
ment of  Lal3or  (Parts  600—699) 

604  Added 37223 

652.1—652.9  (Subpart  A)  Heading 

revised 49461 

652.1  Amended 49462 

652.5  Re  vised 49463 

652.8  (a),  (d)(2),  (6)  introductory 
text,  (ii),  (iii),  (iv)  and  (j)(4) 

amended;  (j)(l)  revised 49462 

652.200—652.216  (Subpart  C)  Re- 
vised  49462 

655  Authority  citation  revised 43542, 

51149 

655.0  (a)(4)  added 43542 

655.00  Amended 43542 

655.90—655.113  (Subpart  B)  Head- 
ing revised 43542 

655.90  (a)  amended 43542 

655.92  Amended 43542 

655.100  (a)(1),  (4)(i),  (iv)  and  (b) 
amended 43543 

655.101  Heading  and  (a)(2)revi8ed; 
(a)(1),  (b)(1),  (2),  (c)  introduc- 
tory text  and  (2)  amended; 
(b)(3)  and  (h)  added;  eff.  in 
part  (0MB  numbers  pending) 
43543 

655.103  Introductory  text  amend- 
ed  43543 

655.104  (e)  amended 43543 

655.105  Heading  revised;  (a) 
through  (d)  amended 43543 

655.106  (a),  (b)(1),  (c)  introduc- 
tory text,  (1)  and  (2)(i) 
amended 43543 

655.106  (e)(1)  and  (h)  amended 43544 

655.108  (a)  amended 43544 

655.112  (a)(1)  amended 43644 

655.114  Added 43544 

655.1100—655.1150      (Subpart      L) 

Added;  interim 51149 

655.1200—655.1260     (Subpart     M) 

Added;  interim 51159 

660  Revised 49388 

661  Revised 49390 

662  Revised 49398 

663  Revised 49402 
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664  Revised 49411 

665  Revised 49415 

666  Revised 49417 

667  Revised 49421 

668  Revised 49435 

669  Revised 49445 

670  Revised 49450 

671  Revised 49460 

Proposed  Rules: 

217 30366 

335 26161 

349 21164 

403 30037 

404 37321,  38796,  49208 

416 37321,  38796,  49208 

435 24768 

655 43545,  50170 

656 46082,51777 

TITLE  21— FOOD  AND  DRUGS 

CtKipter  I— Food  and  Drug  Ad- 
ministration, Department  of 
Heaitti  and  Human  Services 
(Parts  1—1299) 

5.20  (b),  (c),  (e).  (f)  and  (g)  re- 
vised; (1)  redesignated  as  (j); 
new  (i)  added 34960 

5.22  (a)(1),  (2),  (3),  (6).  (7),  (10)(ii). 
(llKii).  (12)(ii),  (b)(1).  (2),  (3) 
and  new  (d)  revised;  (c)  re- 
designated as  (d);  new  (c) 
added 34961 

5.23  (a)(1),  (2),  (4)  and  (d)  revised 
34961 

5.25  (a)(7)  and  (c)  revised 34962 

5.27  Revised 34962 

5.30  (c)(1)  revised 34962 

5.32  Revised 34962 

5.34  (a)  revised 34962 

5.58  (a)  introductory  text  and  (b) 

introductory  text  revised 34962 

5.81  Revised 34962 

5.200  Revised 19830 

5.210  Revised 19832 

5.215  Revised 19832 

10  Authority  citation  revised 25440 

13  Authority  citation  revised 25440 

14  Authority  citation  revised 25440 

15  Authority  citation  revised 25440 

25.20  (1)  revised 30355 

25.32  (i).  (j).  (k).  (q)  and  (r)  re- 
vised  30355 

56.192  (b)(10)  and  (11)  revised 52302 


71.1  (a)  and  (c)  amended;  (j) 
added  (effective  date  pend- 
ing)  51762 

71.20  (a)(3)  added 51762 

73.185  Added 41584 

73.355  Added 41587 

73.2995  Added 48377 

74.3602  (b)(2)(i)  revised;  (b)(2)(iv) 

added 46344 

170.35  (c)(3)  through  (6)  redesig- 
nated as  (c)(4)  through  (7); 

new  (c)(3)  added 51762 

171.1  (a)  and  (c)  amended;  (n) 
added  (effective  date  pend- 
ing)  51763 

171.100  (b)  redesignated  as  (c); 

new  (b)  added 51763 

172.120  (bXD  table  amended 48378 

172.135  (bXD  table  amended 48379 

173  Technical  correction 45522 

173.300  (a)  revised 34587 

175.105  (c)(5)  table  amended 20728 

175.300  (bX3)(vlii)(6)  amended 21312 

(b)(3)(xxxiil)  amended 37041 

175.320  (b)(3)  table  amended 37041 

176.170  (a)(5)  table  amended 20728 

(b)(2)  table  amended 34061 

(a)(5)  table  amended 36786 

176.180  (b)(2)  table  amended 36787 

176.300  (c)  table  amended 40497 

177.1210  (b)(5)  table  1  amended 26745 

(b)(5)  table  amended 52908 

178.2010  (b)  table  amended.... 26129,  26746, 

38426,41875 

178.3725  Table  amended 52909 

179.26  (b)  table  amended 45281 

200.51  Added;  eff.  5-27-02 34089 

201  Compliance  date  extentlon 

38191 

201.66  (c)(5)(li)(C)  revised;  eff.  5- 

16-02 46867 

(c)(5)(ll)(C)  revised;  eff.  5-17-02 

48904 

203.3  Regulation  at  64  FR  67757 
effective  delayed  In  part  to 

lO-Ol-Ol 25639 

203.50  Regulation  at  64  FR  67761 
effective  date  delayed  to  10- 

01-01 25639 

211.194  (a)(2)  amended 18889 

310.545  Regulation  at  64  FR  27687 
effective        date        delayed 

through  12-31-03 36319 

(d)(31)  revised 36324 

(a)(15)(ii)  reinstated  in  part 48902 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  3,  2000  THROUGH  AUGUST  31,  2000 


TITLE  21    Chapter  I— Con. 

(a)(15)  heading,  (i)  heading  and 
(ii)  revised;  eff.  5-17-02 48905 

312.42  (b)(l)(v)  added;  (b)(2)(i)  re- 
vised  34971 

314.107  (e)(1)  through  (2)(ill)  re- 
moved; (e)(2)(iv)  redesig- 
nated as  (e);  new  (e)  heading 
revised;  interim 43235 

330  Compliance  date  extentlon 
38191 

331  Compliance  date  extentlon 
38191 

333.250      (b)(l)(l)      introductory 
text,  (2)(1)  Introductory  text 
and  (11)  revised;  eff.  5-16-02 
52305 

341  Compliance  date  extentlon 

38191 

341.74  (c)(5)(lll)  through  (vil) 
added;  (d)(2)(l),  (11),  (Iv)  and 

(v)  revised;  eff.  5-16-02 46867 

344.3  (c)  and  (d)  added;  eff.  5-17- 

02 48905 

344.10  Heading  revised;  eff.  5-17- 

02 48905 

344.12  Added;  eff.  5-17-02 48905 

344.50  Heading  revised;  (e)  re- 
moved; eff.  5-17-02 48905 

344.52  Added;  eff.  5-17-02 48905 

346  Compliance  date  extentlon 

349.75  (c)(2)  revised;  (c)(5)  added; 

eff.  5-1&-02 38428 

352  Regulation  at  64  FR  27687  ef- 
fective date  delayed  through 

13-31-03 36319 

355  Compliance  date  extentlon 

38191 

358  Compliance  date  extentlon 

38191 

369  Compliance  date  extentlon 

38191 

510.600  (c)(1)  table  and  (2)  teble 

amended 20729—20731.  25642,  36615, 

36787,45876 

514.1  (d)(l)(ll)  revised 47669 

520.1197  (d)(2)  amended 45876 

520.1390  Added 20730 

520.1485  (b)  amended 45877 

520.1720b  (b)  amended 20731 

520.2122  (b)(1)  amended 45877 

522.390  (b)  amended 45877 

522.540  (d)(2)(i)  and  (e)(2)  amend- 
ed  45877 

522.778  (b)  amended 45878 

522.1044  (b)(4)  amended 45877 


522.1125  (d)(1)  and  (2)  amended 20732 

522.1183  (e)(1)  amended 45877 

522.1222a  (c)  amended 45878 

522.1662a  (1)(2)  amended 45877 

522.1680  (b)  amended 45877 

522.2120  (b)  amended 45877 

522.2477  (b),  (d)(l)(l)(A),  (B),  (C), 
(11),  (2)(1),  (11)  and  (3)(1)  re- 
vised  26748 

(b)  amended;  (d)(l)(l)(D)  added; 

(d)(2)(l)  and  (11)  revised 45879 

524.1005  (b)(1)  and  (c)(3)  revised; 

(c)(2)(lll)  removed 41588 

524.1376  (c)(2)  amended 50913 

524.1451  (d)(2)  and  (3)  amended 36617 

524.2098  (d)(2)  amended 45282 

526.365  (d)(3)  amended 20733 

556.275  Revised 20733 

(b)(l)(ll)  and  (3)(11)  added 41588 

(b)(3)    redesignated    as    (b)(4); 

new  (b)(3)  added 50914 

556.426  Revised 36617 

558.76  (d)(3)(xxll)  added 41589 

(d)(3)(v)  through  (xvll)  redesig- 
nated   as    (d)(3)(vl)    through 

(xvlll);  new  (d)(3)(v)  added 50134 

(d)(3)  re  vised 50915 

558.95  (d)(4)(ll)  amended 20734 

(d)(5)(l)  through  (iv)  revised 50134 

558.128  (d)(l)(xll)  table  amended 

45882 

558.198  (d)  revised 50134 

558.258   (c)   redesignated   as   (d); 

(d)(l)(vl)  and  (vll)  added 41589 

(d)(1)  through  (4)  redesignated 
as    (d)(2)    through    (5);    new 

(d)(1)  added 50914 

558.265     (c)(l)(vlll)     and     (3)(11) 

added 45712 

558.355  (d)(6),  (0(3)(x)(a)  and  (c) 

revised 45880 

558.364  (d)  table  amended 45881 

558.460  (b)  amended 45880 

558.515  (c)  and  (d)  revised 50915 

558.530    (a)    and    (d)(5)    revised; 

(d)(6)  removed 45712 

558.550  (a)(2),  (d)(l)(xv)(c)  and 
(xvl)(c)  amended;  (a)(3)  re- 
moved; (d)(3)(l),  (11),  and  (111) 
redesignated  as  (d)(3)(l)(A), 
(B)  and  (C);  (d)(l)(xvlll), 
(xlx).  new  (3)(11)  and  new  (111) 

added 41876 

(d)(3)(lv)  added 45523 

558.635  (dK4)(l)  through  (vll)  re- 
vised  50135 


AUGUST  2000 
CHANGES  APRIL  3.  2000  THROUGH  AUGUST  31,  2000 


m 


573.920  (b)  revised;  (h)  added 35824 

640.81  (e)  amended;  (f)  revised 52018 

640.102  (e)  amended 52018 

700.35  Regulation  at  64  FR  27693 
effective        date        delayed 

through  12-31-03 36319 

701  Compliance  date  extentlon 

38191 

720  Heading  revised 18889 

801.410  (d)(2)  amended 44436 

801.430  (f)(2)  amended;  note  re- 
vised  44436 

809.10  (f)  added;  eff.  4-9-01 18234 

809.40  Added;  eff.  4-9-01 18234 

811  Technical  correction 51532 

821.50  (a)  amended 43690 

864.3250  (a)  amended;  eff.  4-9-01 

18234 

864.3260  Added;  eff.  4-9-01 18234 

868.2450  (c)  revised 19834 

868.5115  Added 39099 

(b)  corrected 47670 

870.4200  Revised 19319 

872.1745  Added 18235 

876.3350  (c)  revised 19658 

876.5310  Added 18237 

876.5990  Added 48612 

878.4495  Added 19836 

878.5035  Added 20735 

880.5965  Added 37043 

880.5970  Added 37043 

880.6885  Added 36325 

880.6890  Added 36326 

884.2050  Revised 41332 

884.5330  Added 31455 

884.5940  (c)  revised 19834 

884.5970  Added 47306 

888.1500  Revised 19319 

890.1175  (b)  revised 19319 

890.3890  (c)  revised 19834 

895.21  (d)(8)  amended 43690 

900.12    (e)(5)(lll)(A)(l)    and    (f)(3) 

amended 43690 

1240.40—1240.57  (Subpart  C)  Re- 
moved  49908 

1240.45  Transferred  to  Subpart  B 

49908 

1270  Regulation  at  63  FR  53585 

confirmed 51538 

1270.3  (f)  revised 51538 

1270.5  (b)  revised 51538 

1270.6  (c)  added 51538 

1270.7  (c)    through    (f)    redesig- 
nated as  (d)  through  (g);  new 

(c)  added 51538 


Chapter  II— Drug  Enforcement 
Admlnistratton.  Department  of 
Justice  (Parts  1300-1399) 

1300.1  (b)(42)  added 44678 

1301  Technical  correction 17552 

Supplementary  statement 30541 

1301.12  (b)(4)  added 44678 

(b)(4)  corrected 45829 

1301.77  Added 44678 

(c)  corrected 45829 

1304  Technical  correction 49484 

1304.03  (g)  added 44679 

1306.11  (g)  revised;  Interim 45713 

1307.12  Revised 44679 

(a)  corrected 45829 

1308  Technical  correction 17552 

Republication 47306 

1308.13  Corrected 17440 

1308.34  Regulation  at  65  FR  3126 

and  65  FR  5024  confirmed 43694 

1310  Technical  correction 48546 

1310.02  (aX24)  added 21647 

(b)(8)  revised;  (b)(ll)  added 47316 

1310.04  (f)(2)(ll)(H)  and  (I)  added; 
(f)(2)(iv)  revised 47316 

1310.08  (a)  and  (b)  introductory 
text  revised;  (f)  through  (1) 
added 47316 

1310.09  (c)  added 21647 

Proposed  Rules: 

10 18934.21378 

16 26162 

20 43269 

25 30366 

58 43289 

101 41029 

111 17474 

170 43269 

171 

174 

179 43269 

201 18934,  21378 

210 20774 

211 20774 

250 18934,21378 

290 18934.21378 

310 18934,  21378 

315 46674 

329 18934,21378 

341 18934.  21378,  51780 

361 18984,  21378 

369 18934.21378 

514 51782 

601 46674 
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TITLE  21    Proposed  Rules:— Con. 

606 18934,21378 

610 18934,  21378 

820 20774 

821 24144 

822 52376 

864 20933 

866 20933 

868 20933 

870 20933 

872 20933 

874 20933 

876 20933 

878 20933 

884 20933 

886 20933 

888 20933 

890 50949 

900 26162 

1271 20774,44485 

TITLE  22-FOREIGN  RELATIONS 

Chapter  I— Department  of  State 
(Parts  1—199) 

41.12  Table  amended 20904 

41.53  (a)(2)  and  (b)  amended 52306 

41.107  (c)(1)  revised 52307 

42.11  Table  amended 20904 

51.21  (a),  heading,  (c)(1),  (2),  (d)(1) 

and  (2)  amended 39288 

51.80  Revised 39288 

62  Authority  citation  revised 20083 

62.90  Added 20083 

123  Authority  citation  revised 34091 

123.27  Revised;  interim 34091 

124.2  (c)  added 45283 

125.4  (a)  revised;  (c)  added 45284 

126.9  Revised 45285 

126.14  Added 45285 

126.6  Revised 45287 

146  Added 52865,  52878 

146.105  Amended 52878 

146.605  Added 52879 

Cr^apter  II— Agency  for  Inter- 
national Development  (Parts 
200—299) 

229  Added 52865,  52879 

229.105  Amended 52879 

229.605  Added 52879 


Proposed  Rules: 


706. 


.30369 


TITLE  23— HIGHWAYS 

Ctiapter  I— Federal  Highway  Ad- 
ministration, Department  of 
Transportation  (Parts  1—999) 

140  Authority  citation  revised 45885 

140.301—140.311  (Subpart  C)  Re- 
moved  45883 

140.701—140.715  (Subpart;  G)  Re- 
moved  45885 

450  Policy  statement 31803 

668.103  Amended 26444 

668.105  (j)  amended 25444 

668.107  (b)  amended 25444 

668.109  (a)  introductory  text, 
(b)(6),   (8),   (c)(2)(i),   (iii),    (8) 

and  (d)  revised 25444 

668.111  Revised 25444 

668.113  (a)  amended;  (b)(1)  and  (3) 

revised 25445 

771  Policy  statement 31803 

Chapter  III— National  Highway 
Traffic  Safety  Administration. 
Department  of  Transportation 
(Parts  1300—1399) 

1313.5  (d)(l)(l)(D).  (ii)(D),  (2).  (3), 
(f)(2)(ii),  (g)(l)(i)(B),  (ii), 
(3)(i)(B),  (ii)(B)  and  (4)  re- 
vised  46355 

1313.6  (a)(1),  (b)  and  (c)(2)  revised 
46356 

1325  Removed 45715 

1327.4  Revised 45716 

1335  Regulation  at  63  FR  54048 

confirmed 48911 

1335.12  (d)(3)  revised 48911 

Proposed  Rules: 

1 45941 

172 44486 

450 33922,41891 

630 52962 

655 33994,45942 

658 50471 

771 33960,  41892 

940 33994.45942 

1410 33922,41891 

1420 33960,41892 

1430 33960,41892 
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TITLE  24-HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A— Office  of  the  Sec- 
retary. Department  of  Housing 
and  Urtxin  Development  (Parts 
0-99) 

3  Added 52865,  52879 

3.105  Amended 52880 

3.605  Added 52880 

24.314  (b)(2)(i)  revised 38707 

24.413  (b)(3)  revised 38707 

24.713  (c)  revised 38707 

25.5  Regulation  at  65  FR  9087 
confirmed 38711 

25.6  Regulation  at  65  FR  9087 
confirmed 38711 

30.36  Regulation  at  65  FR  9087 

confirmed 38711 

30.40  Regulation  at  65  FR  9087 

confirmed 38711 

30.65  Revised 5B593 

84  Heading  revised;  interim 30499 

84.36  (c)  revised;  (d)  redesignated 
as  (e);  new  (d)  added;  interim 
30499 

Chapter  II— Office  of  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urban  De- 
velopment (Parts  200—299) 

200.204  Revised 17977 

245.10  (a)(2)  removed;  (a)(3)  and 
(a)(4)  redesignated  as  (a)(2) 
and  (a)(3);  new  (a)(2)(li)  and 
new  (3)  revised;  (a)(4) 
through  (7)  added;  (c)  amend- 
ed  36280 

245.100—245.135  (Subpart  B)  Re- 
vised  36281 

Chapter  V— Office  of  Assistant 
Secretary  for  Community  Plan- 
ning and  Develofxnent,  Depart- 
ment of  Housing  and  Urban  De- 
velopment (Parts  500—599) 

583.125  (c)  revised;  interim 30823 


Chapter  Vill-Offlce  of  the  Assist- 
ant Secretary  for 
Housing— Federal  Housing 
Commissioner,  Department  of 
Housing  and  Urtxin  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  loan  Program)  (Parts 
800—899) 

882.403  Regulation  at  64  FR  53869 

confirmed 24375 


Chapter  IX-Offlce  of  Assistant 
Secretary  for  Puk>lic  and  Indian 
Housing.  Department  of  Hous- 
ing and  Uitxin  Development 
(Parts  900— 999) 

902.5  Revised 38044 

902.20    (b)(2)    introductory    text 

and  (c)  revised 38044 

902.26   (b)(2)(ii),   (cK3)   introduc- 
tory text  and  (1)  revised 36044 

902.36  (b)(3)  revised 36044 

902.43  Revised 36044 

902.46  (b)  revised 36046 

902.60  (e)(2)  revised 38045 

902.67  (c)(2)(ii)  revised 38045 

902.69  Revised 38046 

902.77  (a)(1)  revised 38046 

902.79  (b)(l)(iv)  revised 38046 

903.11  Revised 49486 

905.10  (J)(3)  removed 25446 

960  Authority  citation  revised 42522 

960.701—980.707       (Subpart       G) 

Added 42622 

964  Authority  citation  revised 42616 

964.226  (h)  through  (k)  redesig- 
nated as  (i)  through  (1);  new 

(h)  added;  new  (j)  revised 42516 

982.601  (c)  amended 42609 

982.606  (c)(3),  (4)  and  (5)  revised; 

interim 42609 

986.102  Reinstated 38194 

986.103  Reinstated 38194 

986.106  (a),  (b),  (d)  and  (e)  rein- 
stated  38194 

985.107  Reinstated 38194 
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TITLE  24 

Chapter  XII— Office  of  Inspector 
General.  Department  of  Hous- 
ing and  Urban  Development 
(Parts  2000—2099) 

2003  Authority  citation  revised 

50904 

2003.8  (a)   introductory  text  re- 
vised  50904 

2003.9  (a)  introductory  text  and 

(b)  revised 50904 


Proposed  Rules: 


5... 
15. 
27. 


.50842 
.42578 
.41538 


30 39502 

92 50842 

200 50842 

236 50842 

290 41538 

574 50842 

582 50842 

583 50842 

888 25172 

891 50842 

903 20686 

982 50842 

990 42488 

1000 21288 

2003 32240 

3280 31778 

3282 31778 

TITLE  25— INDIANS 

Ctiapter  I— Bureau  of  Indian  Af- 
fairs, Department  of  ttie  Interior 
(Ports  1-299) 

170.4b      Revised;      eff.      6-16-00 

through  9-30-00 37701 

Proposed  Rules: 

15 43874,43874 

38 26728 

70 20775,38228 

84 43952,43952 

114 43874,  43874 

115 43874,43874 

142 47704 

162 43874.43874 

166 43874,43874 

580 45558 


TITLE  26— INTERNAL  REVENUE 

Cliapter  I— Internal  Revenue  Serv- 
ice. Department  of  ttie  Treasury 
(Parts  1-799) 

1  Authority  citation  amended 31078, 

33754,  36909,  41332,  44437,  44681 

Technical  correction 44573 

1.72(p)-l  Added 46591 

1.72-17A  (d)(1),  (2)  and  (3)  redesig- 
nated as  (d)(2).  (3)  and  (4); 

new  (d)(1)  added 46591 

1.83-6  (d)(1)  amended 31076 

1.162-12  (a)  amended 50643 

1.170A-12  (b)(2)  and  (3)  revised 36909 

(e)(2)  amended 36943 

1.170A-12T  Removed 36910 

1.263A-0  Amended;  introductory 

text  revised 50643 

1.263A-0T  Removed 50644 

1.263A-1  (b)(3)  and  (4)  amended 

_ 50644 

1 .263 A-4  Revised '''""Z''""^^^IZ. 50644 

1.263A-4T  Removed 50650 

1.354-1  (e)  amended 31078 

1.355-1  (c)  amended 31078 

1.356-3  (b)  amended 31078 

1.356-6  Redesignated  from  1.356- 

6T;  heading  revised 31078 

1.356-6T  Redesignated  as  1.356-6 

31078 

1.368-1  (e)(l)(li)  revised;  (e)(2)(i) 
designation,  (ii)  and  (6)  Ex- 
ample 8  removed;  (e)(6)  Ex- 
ample 9  redesignated  as  (e)(6) 
Example  8;  new  (e)(6)  Exam- 
ple 9  added;  (e)(7)  amended 

52911 

1.368-lT  Removed 52912 

1.36&-2  (d)(4)  added 31806 

1.401(a)-20  Amended 44682 

1.401(a)(4)^  (b)(2)(ii)(C)  amended 

44682 

1.401(a)(26M  (d)(2)  amended  ...........44682 

1.401(a)(26)-6  (c)(4)  amended 44682 

1.401(a)(31)-l  Amended 21314 

(c)  Example  1  corrected 34534 

1.402(c)-2  Amended 21315 

1.403(b)-2  Amended 21315 

1.411(a)-7        (d)(4)(i)        revised; 

(d)(4)(vi)  and  (vli)  added 44681 

1.411(a)-7T  Removed 44681 

1.411(a)-ll  (c)(3)  revised 44681 

(b)  and  (c)(7)  amended 44682 

1.411(a)-llT  Removed 44681 


1.411(d)-4  Amended 44682 

1.417(e)-l       (b)(2)(i)       amended; 

(b)(2)(iii)  added 44681 

(b)(2)(i)  amended 44682 

1.471-6  (d)  and  (f)  amended 50650 

1.642(c)-6  (d),  (e)  and  (f)  revised 

36910 

1.642(c)-6T  Removed 36919 

1.642(c)-6A  (e)(2)(ii).   (3)  and  (4) 

amended 36943 

I.643(h>-1  (a)(2)(i),  (b)(1),  (2)  and 

(g)  Example  1  amended 41332 

1.664-1   (a)(6)   introductory   text 

amended 36943 

1.664-4  (a)(1),  (d),  (e)(1)  through 
(5)  and  (f)  revised;  new  (e) 

heading  and  (7)  added 36919 

(e)(6)  amended 36943 

1.664-4T  Removed 36928 

1.664-4A  (e)(4)  and  (5)  amended 

36943 

1.671-2  (e)  revised 41332 

1.671-2T  Removed 41334 

1.672(f)-2  (b)(1)  and  (d)  Example  1 

amended 41334 

1.672(f)-3  (a)(1),  (4)  Example  2. 
(b)(1)  and  (4)  Elxamples  1  and 

2  amended 41334 

1.672(f)-4  (c)(1),  (d)(1)  and  (g)  Ex- 
ample 4  amended 41334 

1.672(f)-5  (a)(1)  amended 41334 

1.894-1  (d)  revised 40997 

1.1032-2  (e)  revised;  (f)  added 31076 

1.1032-3  Added 31076 

(c)(1)  correctly  revised 37481 

1.1441-0  Amended 32168 

1.1441-1  (b)(2)(i)  and  (3Ki)  amend- 
ed; (b)(2)(iv)(A),  (B)(J).  (C), 
(v)(A).  (B).  (vii).  (3)(il). 
(iii)(C).  (D),  (iv)  through 
(vii).  (6).  (c)(2).  (6).  (d)(2).  (3). 
(4).  (e)(l)(iiKA)(i),  (J),  (#).  (3). 
(4Kii)(A).  (B)(1)  through  (4). 
(6).  (iv).  (vii),  (ix)(C).  (5Xi). 
(111),  (iv)  and  (v)  revised; 
(c)(12)  through  (29), 

(e)(4)(U)(B)(5)    and    (ix)(A)(#) 

added 32170 

(b)(1),  (2)(iil)(A),  (B),  (vi). 
(4)(iii).  (V).  (xviii).  (7)(i)(A). 
(lii).  (9).  (e)(l)(ii)(A)(2).  (2)(i). 

(il)  and  (4)(vili)  amended 32211 

1.1441-2  (a).  (b)(l)(i)  and  (3)  re- 
vised; (b)(2)(i)  amended; 
(b)(2)(ii)  removed;  (b)(2)(iii) 
redesignated  as  (bK2)(il) 32186 


1.1441-3      (b)(2Ki).      (c)(1)      and 

(4)(i)(C)  revised 32187 

(c)(2)(i)       Introductory       text 

amended 32212 

1.1441-4  (a)(3)(i)  and  (b)(lXli)  re- 
vised  32187 

(a)(3)(ii)  amended 32212 

1.1441-5  (a)  through  (e)  revised 

32188 
1.144i-^  (b)(l)r(2).  (3).  (c)  and  (e) 
revised;  (bK4)  removed;  (b)(5) 

redesignated  as  (b)(4) 32194 

1.1441-7  (a).  (bX2)  and  (3)  revised; 

(b)(4)  through  (11)  added 32197 

(bXD  amended 32212 

1.1441-9  (b)(2)  revised 32201 

1.1461-1  (aXD  amended;  (bX2).  (3), 
(c)(5).  (6)  and  (7)  removed; 
(b)(4)  and  (cX8)  redesignated 
as    (bX2)    and    (c)(5);    (cXD 

through  (4)  revised 32201 

(b)(2)  amended 32212 

1.1502-3    Heading,    (c).    (d)    and 

(eX3)  revised;  (b)(3)  added 33754 

(d)(5)  example  corrected 48379 

(dX4Xl)  corrected 50281 

1.1502-3T  Removed 33758 

1.1502-4  (fX3)  and  (gX3)  revised 

33758 

1.1502-4T  Removed 33759 

1.1502-13  (f)(6Xv)  amended 31078 

1.1502-21  (cX2Xix)  revised 33759 

1.1502-55  Added 33759 

1.1502-55T  Removed 33760 

1.1502-88  Amended 33760 

1.1502-8A     (a)(2)     and     (bXl)(v) 

amended 33760 

1.6011-^T  (a)  and  (d)(1)  amended; 

(e)  and  (g)  revised 49911 

1.6013-7T  Removed 44438 

1.6041-1  (dX5)  revised 32205 

1.6041-2  (a)(3Xii)  revised 50406 

1.6041-4     (aX3)     revised;     (aX6) 

added 32205 

1.6041-6  Amended 50406 

1.6041A-1      (dX3XiXB)      revised; 

(d)(3Xi)(C)  added 32205 

1.6042-2  (c)  amended 50406 

1.6042-3  (b)(l)(vi)  revised 32205 

1.6043-2  (a)  revised 50406 

1.6044-2  (d)  amended 50407 

1.6045-1  (gXlXi)  amended; 
(gX3Xiv)  and  (4)  Example  7 
revised;  (g)(4)  Example  8  and 

9  added 32206 

(j)  amended 32212 
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TITLE  26  Chapter  I— Con. 

(r)  added 50407 

1.6045-2  (g)(3)  revised 50407 

1.6045-4  (j)  amended 50407 

1.6047-1  (a)(6)  amended 50407 

1.6049^     (c)(l)(ii)     introductory 

text  revised 32207 

(c)(l)(ii)(A)  amended 32212 

(g)(1)  and  (2)  amended 50407 

1.6049-5  (b)(14),  (c)(4),  (d)(2)(i), 
(ii).  (3)  and  (4)  revised;  (c)(6) 
Example  3  and  (d)(5)  re- 
moved; (c)(6)  Examples  4  and 
5  redesignated  as  (c)(6)  Ex- 
amples 3  and  4;  (b)(10)(ii),  (11) 
introductory  text,  (c)(1),  new 
(6)  Examples  3,  new  4  and 
(d)(1)       introductory       text 

amended 32207 

1.6049-7  (g)  removed 37702 

(b)(2)(iv)  amended 50407 

1.6050A-1  (b)  revised 50407 

1.6050D-1  (b)  revised 50407 

1.6050E-1  (h)  amended 50408 

1.6050H-2  (a)(4)  amended 50408 

1.6050J-1T  Amended 50408 

1.6050P-1  (a)(4)(i)  revised 50408 

1.6052-1  (b)(l)(il)  revised 50408 

1.6061-2T  Removed 44438 

1.6065-2T  Removed 44438 

1.6695-1  (b)(4)(i)  revised;  (g) 
added;  authority  citation  re- 
moved  44437 

1.6695-lT  Removed 44437 

1.7520-1  (b)(2),  (c)(1),  (2)  and  (d) 

revised 36928 

(a)(2)  amended 36943 

1.7520-lT  Removed 36929 

20  Authority  citation  amended 

36929 

20.2031-0  Amended 36929 

20.2031-7  (c)  and  (d)(1)  through  (5) 
revised;  new  (d)  heading  and 
(7)  added;  (d)(6)  introductory 

text  and  (e)  revised 36929 

20.2031-7T  Removed 36939 

20.2031-7A  (e)(1)  amended 36943 

20.2055-2  (f)(4)  amended 36943 

20.7520-1   (a)(2),   (b)(2),   (c)(1),   (2) 

and  (d)  revised 36939 

20.7520-lT  Removed 36940 

25  Authority  citation  amended 

36940 

25.2512-0  Amended ......36940 

25.2512-5  (c),  (d)  and  (e)  revised 

36940 


(d)(2)(C)(v)(A)     Example     cor- 
rected  39470,52163 

25.2512-5T  Removed 36942 

25.2512-5A  (e)(1)  amended 36943 

25.7520-1  (b)(2),  (c)(1),  (2)  and  (d) 

revised 36942 

(a)(2)  amended 36943 

25.7520-lT  Removed 36943 

25.7520-3     (b)(2)(v)     Example     5 

amended 36943 

31.3121(b)(7)-2  (d)(2)(i)  amended 

44682 

31.3402(q)-l     (f)(1)     introductory 

text  amended 50408 

31.3405(c)-l  Amended 21315 

31.3406(h)-3  (a)  introductory  text 

amended 32212 

31.6053-3  (a)(4)  amended 50408 

31.6071(a)-l  (a)(3)(i)  revised 50408 

40.0-1  (a)  amended 36326 

40.0-lT  Removed 36326 

40.6011(a)-l  (a)(2)(iii)  added 36326 

40.6011(a)-lT  Removed 

40.6302(0-1  (c)(2)(iv)  added;  (f)(1) 

amended 

40.6302(c)-lT  Removed 36327 

40.6302(c)-2  (b)(2)(iii)  added 36327 

40.6302(c)-2T  Removed 36327 

48.4101-1    (c)(l)(v)    and    (c)(l)(vl) 

redesignated  as  (c)(l)(vi)  and 

(c)(l)(vli);        new       (c)(l)(v) 

added;  (1)(2)  amended 26488 

48.4101-2T  Removed 26489 

48.6427-11  (e)(2)(iii)  revised 26489 

301.6111-2T    (b)(3)(ii),    (c)(1)    and 

(h)  amended;   (c)(2),   (f)  and 

(g)(1)  revised;  (c)(3)  added 49912 

301.6112-lT  Amended 49912 

301.6651-1  (a)(2)  and  (3)  amended; 

(a)(4)  added 50408 

602.101  (c)  table  amended  (OMB 

numbers) 44438,52912 

Proposed  Rules: 

1 17829, 17835,  19702.  20403,  24897,  26542, 

31115,  31118,  31841,  31853.  33504, 
37728,  38229,  39112,  39319,  41610. 
42900.  43723,  44491,  44709.  46677, 
48185,  48198,  49955 


TITLE  27— ALCOHOL.  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I— Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Depart- 
ment of  the  Treasury  (Parts 
1-299) 

6.5  Redesignated  as  6.6;  new  6.5 
added 52019 

6.6  Redesignated  from  6.5;  (b)  re- 
vised; (c)  amended 52019 

6.11  Amended 52020 

8.5  Redesignated  sls  8.6;  new  8.5 
added 52020 

8.6  Redesignated  firom  8.5;  (b)  re- 
vised; (c)  amended 52020 

8.11  Amended 52020 

10.5  Redesignated   as   10.6;   new 

10.5  added 52020 

10.6  Redesignated  from  10.5;  (b) 
revised;  (c)  amended 52020 

10.11  Amended 52020 

11.5  Redesignated  as  11.6;   new 

11.5  added 52021 

11.6  Redesignated  from  11.5;  (b) 
revised 52021 

11.11  Amended 52021 

47.2  (d)  added 38197 

47.21  Amended 38197 


20 17835 

25 17835 

20 38229 

25 38229 

301 17617,  37728.  49955 


47.34  (b)  amended 38197 

47.35  (b)   removed;    (c)   redesig- 
nated as  (b) 38197 

47.41  (a)  and  (c)  revised 38197 

47.42  (a)  revised 38197 

47.43  (c)  amended 38197 

47.45  (a)  and  (b)  revised 38197 

47.57  (a),  (b)  and  (c)  revised 38198 

178.112  (b),   (c)  and  (d)  revised; 
OMB  number 38198 

178.113  (b)  and  (c)  revised;  OMB 
number 38199 

178.U3a  (b)  and  (c)  revised;  OMB 

number 38200 

178.114  (a)  and  (b)  revised;  OMB 
number 38200 

178.129  (d)  amended 38201 

270.216c  Revised 40051 

275.72c  Added 40051 

275.117  (e)  corrected 31079 

Removed 45523 

295.45c  Revised 40051 

Proposed  Rules: 

4 17839.  24158 

5 24158 

7 24158 

9 31853.  35871.  45739.  48953 

178 52054 

275 17477 


AUGUST  2000 
CHANGES  JULY  3,  2000  THROUGH  AUGUST  31,  2000 


TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I— Department  of  Justice 
(Parts  0--199) 

0.89a  (a)  revised 44683 

0.114  (a)  revised;  (b),  (c)  and  (d) 
redesignated  as  (f).  (g)  and 
(h);  new  (b)  through  (e) 
added 47862 

1.10  Redesignated   as   1.11;   new 

1.10  added 48381 

1.11  Redesignated  from  1.10 48381 

2.70—2.107  (Subpart  C)  Revised 45888 

2.80  (h)  corrected 53095 

54  Added 52865,  52880 

54.105  Amended 52880 

54.605  Added 52881 

91.50—91.68   (Subpart  D)   Added; 

interim 48595 

Proposed  Rules: 

540 44401 

544 44400 

TITLE  29— LABOR 

Subtitle  A— Office  of  ttie  Secretary 
of  Labor  (Parts  0—99) 

4.123  (e)(2)  and  (3)  added 45907 

36  Added 52865,  52881 

36.105  Amended 52881 

36.605  Added 52881 

CtKipter  XVIi— OccupatiorKil 

Safety  and  Healtti  Administra- 
tion, Department  of  Labor  (Parts 
1900-1999) 

1910.7  (f)  added 46818 

Appendix  A  amended 46819 

Chapter  XL— Pension  Benefit 
Guaranty  Corporation  (Parts 
4000-4999) 

4022  Appendixes  B  and  C  amend- 
ed  43695 

Appendix  B  amended 49738 

4044  Appendix  B  amended 43695,  49739 

Proposed  Rules: 

4 45943 

4022 41610 


4044 41610 

TITLE  30— MINERAL  RESOURCES 

CtKipter  I— Mine  Safety  and 
Health  Administration,  Depart- 
ment of  Labor  (Parts  1—199) 

3.1  Table  1  corrected 42769 

Chapter  li— Minerals  Manage- 
ment Service,  Departntent  of 
the  Interior  (Parts  200-299) 

250.198  (e)  table  amended 41002 

250.1000  (c)(6)  through  (13)  added 
46095 

250.1001  Amended 46096 

250.1500—250.1510  (Subpart  O)  Re- 
vised  49490 

Chapter  Vii— Office  of  Surface 
Mining  Reclamation  and  En- 
forcement, Department  of  ttie 
Interior  (Parts  700—999) 

948.12  (b)  added 50430 

948.15  Table  amended 50430 

948.16  (www)  and  (xxx)  removed; 
(vw)(l)  and  (iiii)  revised; 
(qqqQ)  through  (eeeee)  added 
50430 

Proposed  Rules: 

70 42122,  42186,  45742,  49215 

72 42068,  42185,  45743,  49215 

75 42122,  42186,  45742,  49215 

90 42122.  42186,  45742.  49215 

206 42064,49957 

250 41892.46126 

920 49525 

934 44015 

946 43723 

TITLE  31 -MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A— Office  of  ttie  Secretory 
of  the  Treasury  (Parts  0—50) 

28  Added 52865,  52881 

28.105  Amended 52882 

28.605  Added 52882 

28.610  Added 52882 

28.615  Added 52883 

28.620  Added 52883 
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TITLE  31   SubmieA-Con. 

28.625  Added 52884 

28.630  Added 52885 

28.635  Added 52885 

Chapter  I— Monetary  Offices.  De- 
partment of  ttie  Treasury  (Parts 
51-199) 

103.22  (d)(2)(vl)  introductory 
text,  (A).  (vliKA),  (6)(v)  and 
(ix)  revised;  (d)(3)(i)  and 
(5)(il)  amended;  Interim 46356 

CtKipter  V— Office  of  Foreign  As- 
sets Control.  Department  of  the 
Treasury  (Parts  500—599) 

501  Authority  citation  revised 41335 

501.805  (a)  note  added 41335 

598  Added 41336 

TITLE  32— NATIGNAL  DEFENSE 

CtKipter  I— Office  of  ttie  Secretary 
of  Defense  (Parts  1—399) 

196  Added 52865,  52885 

196.105  Amended 52885 

196.605  Added 52885 

199.4  (a)(9)  introductory  text  and 

(i)(B)  revised 45288 

199.14  (h)(2)   and  (h)(3)  redesig- 
nated  as    (h)(3)    and    (h)(4); 

new  (h)(2)  added;  interim 41003 

199.17  (o)(7)  correctly  designated 

45425 

199.22  (d)(l)(iii),   (3)  and' (4)' re-" 
vised;  (d)(l)(iv)  redesigmated 
as    (d)(l)(v);    new    (d)(l)(iv) 

added 48913 

(b)(1),  (d)(4),  (d)(5),  (f)  intro- 
ductory text,  (1)  introduc- 
tory text,  (2)  and  (g)  revised; 

(f)(3)  added 49492 

310.72  (a)(2)  revised 48170 

Chapter  VI— Department  of  the 
Navy  (Parts  700-799) 

701.118  (u)  added 48170 

Chapter  XVi— Selective  Service 
System  (Parts  1600—1699) 

1615.1  (b)  amended 47670 

1698.2  (b)  amended 47670 


317. 


.48202 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I— Coast  Guard,  Depart- 
ment of  Transportation  (Parts 
1-199) 

100.515  Implementation  (tem- 
porary)   48612 

100.801  Table  1  amended ."!."!!46597 

100.35-T05-027  Added  (temporary) 

47318 

100.35-T05-028  Added  (temporary) 

48614 

100.35-T05-031  Added  (temporary) 

52646 

100.35-T05-032  Added  (temporary) 

49495 

100.35-T05-033  Added  (teniporary) 

49915 

100.35T-07-062  Added  (temporary) 

41004 

117  Temporary  drawbridge  oper- 
ations regulations 50135,  51539 

117.261    (tt)    added;    eff.    7-12-00 

through  10-31-00 45525 

117.491  (a)  revised 52022 

117.506  Removed 52023 

117.771  (a)  revised 45718 

117.787  Revised 46870 

117.793  (b)  revised 45718 

117.801  Revised 46872 

117.815  Revised 45718 

117.T394  Added  (temporary) 52308 

165.164  Heading,  (a)(4)  and  (5)  re- 
vised; (aX6)  and  (7)  added 47320 

165.168  Revised 43239 

165.T0O-O65  Added  (temporary) 4S294, 

45910 

165.T0(^-189  Added  (temporary) 48383 

165.T0O-190  Added  (temporary) 48384 

165.T01-012  Added  (temporary) 43698 

165.T01-015  Added  (temporary) 43246 

165.T01-122  Added  (temporary) 41007 

165.T01-138  Added  (temporary) 42288 

165.T01-140  Added  (temporary) 43697 

165.T01-142  Added  (temporary) 45526 

165.T01-152  Added  (temporary) 41008 

165.T01-157  Added  (temporary) 41011 

165.T01-160  Added  (temporary) 41344 

165.T01-184  Added  (temporary) 47322 

165.T01-185  Added  (temporary) 45911 


165.T01-186  Ad(ied  (temporary) 45293 

165.T01-187  Added  (temporary) 45291 

165.T01-192  Added  (temporary) 49498 

165.T01-203  Added  (temporary) 51542 

165.T01-204  Added  (temporary) 50918 

165.T01-206  Added  (temporary) 52649 

165.T01-CGD1-191  Added  (tem- 
porary)   48617 

165.T01-CGD1-195  Added  (tem- 
porary)   49497 

165.T05-035  Added  (temporary) 51540 

165.T07-059  Added  (temporary) 48616 

165.T07-061  Added  (temporary) 49916 

165.T08-029  Added  (temporary) 42290 

165.T09-013  Added  (temporary) 45912 

165.T09-079  Added  (temporary) 52650 

165.T09-080  Added  (temporary) 52647 

165.T13-020  Added  (temporary) 41591 

165.T17-005  Added  (temporary) 41005 

165.T17-008  Added  (temporary) 41010 

165.T17-010  Added  (temporary) 45290 

167.5  (a)  through  (f)  redesignated 
as  (b)  through  (g):  new  (a) 

added 46605 

167.400—167.452  Undesignated 
center  heading  and  sections 
added 46605 

Chapter  IV— Saint  Lawrence  Sea- 
way Development  Corporation, 
Department  of  Transportation 
(Parts  400-499) 

401.1—401.97  (Subpart  A)  Author- 
ity citation  revised 52913 

401.1  Amended 52913 

401.2  (a)  removed;  (b),  (c)  and  (m) 
through  (p)  redesignated  as 
(a),  (b)  and  (o)  through  (r); 
new  (c),  (m)  and  (n)  added; 

(q)  and  (r)  amended 52913 

(d),  (e),  (h),  (j)  and  (k)  amended 
52915 

401.3  (e)  revised 52913 

401.10  (a)(2),  (3)  and  (4)  redesig- 
nated as  (a)(3),  (4)  and  (5); 

new  (a)(2)  added 52913 

401.12  (a)(2)  and  (4)(ii)  amended 
52915 

401.13  (b)  revised 52914 

(a)  amended 52915 

401.22  (a)  amended 52914 

(a)  amended 52915 

401.24  Amended 52914 

Amended 52915 

401.25  (a)  amended 52914 


Amended 52915 

401.26  Revised 52914 

401.28  (a)  and  (b)  revised 52914 

401.29  (b)  revised 52914 

401.31  (b)  amended 52915 

401.33  Revised 52914 

401.34  Amended 52915 

401.37  (b)  amended 52914 

401.52  Amended 52914 

401.54  (a)  amended 52914 

(b)  amended 52915 

401.59  (c)  amended 52914 

(d)  amended 52915 

401.66  (b)  amended 52915 

401.68  (c)  amended 52914 

401.72  (e)  amended 52915 

401.74  (a),  (e),  (f)  and  (g)  revised 
52914 

401.75  (a)  amended 52915 

401.78  (b)  amended 52915 

401.81  (a)  revised 52915 

401.84  (c)  amended 52915 

401.86  (a),  (b)  and  (c)  amended 52916 

401.87  (c),  (d)  introductory  text 

and  (3)  amended 52915 

401.88  (a)(2)  and  (b)  amended 52915 

401.89  (a)(1)  amended 52915 

401.90  Revised 52915 

401.91  Amended 52915 

401.92  Amended 52915 

401.93  (a)  and  (b)  amended 52915 

401.94  Heading  amended 52915 

401.96  (a),  (b),  (c)  and  (e)  amend- 
ed  52915 

401.97  (a),  (b)(2)  and  (d)  amended 
52915 

401.1—401.97  (Subpart  A)  Sched- 
ules n  and  m  amended 52915 


Proposed  Rules: 


26.. 
84.. 
100. 


.50479 
.47936 
.45326 


117 50480,  51787,  52057 

151 48548 

155 48548 

157 48548 

158 48548 

160 50481 

161 50479 

165 45328,50479 

46378 


167. 
183. 
323. 


.47936 
.50108 
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TITLE  34— EDUCATION 

Subtitte  A— Office  of  the  Sec- 
retary. Departrnent  of  Education 
(F»arts  1-99) 

99.1  (a)(2)  revised 41852 

99.3  Amended 41852 

99.5  (c)  revised 41853 

99.31  (a)(3),  (8).  (9)(iii),  (13),  (b) 
and  authority  citation  re- 
vised; (a)(14)  and  (15)  added 

41853 

99.33  (c)  revised 41853 

99.39  Added 41953 

99.63  Revised 41854 

99.64  (d)  revised 41854 

99  Appendix  A  added 41854 


Proposed  Rules: 


600. 


.49134 


668 47590.49134 

674 46127,47634 

675 49134 

682 46316,  47590.  47634.  49124.  49134 

685 46316.  47590.  47634.  49124.  49134 

690 47590.49134 

692 46324 

TITLE  35— PANAMA  CANAL 

No  amendmente  to  35  CFR  have  been 
publiahed  in  the  FEDERAL  REGISTER 
since  July  3,  2000. 

TITLE  36— PARKS,  FORESTS,  AND 
PUBUC  PROPERTY 

Chapter  II— Forest  Service.  De- 
partment of  Agriculture  (Parts 
200-299) 

242  Emergency  closures  and  ad- 
justments  51542 

Chapter  XII— National  Archhres 
and  Records  Administration 
(Parts  1200-1299) 

1211  Added 52865.  52886 

1211.105  Amended 52886 

1211.605  Added 52886 

1211.610  Added 52887 

1211.615  Added 52887 

1211.620  Added 52887 


1211.625  Added 52888 

1211.630  Added 52888 

1211.635  Added 52888 

Proposed  Rules: 

242 51648 

293 48205 

800 42834 

1191 45331 

1250 51270 

1254 51270 

TITLE       37-PATENTS.       TRADE- 
MARKS. AND  COPYRIGHTS 

Chapter  i— Patent  and  Trademaric 
Office.  Defxirtment  of  Com- 
merce (Parts  1—199) 

1.16  (a),  (b).(d)  and  (f)  through  (i) 
revised 49195 

1.17  (a)(2)  through  (5).  (b) 
through  (e).  (m).  (r)  and  (s) 
revised 49195 

1.18  Revised 49195 

1.20  (e).  (f)  and  (g)  revised 49195 

1.21  (a)(6)  revised 49195 

1.53  (c)(3)  revised 50104 

1.103  Re  vised 50104 

1.114  Re  vised 50104 

1.313  (a)  and  (c)(2)  revised 50105 

1.492  (a),  (b)  and  (d)  revised 49195 

102  Added 52915 

Chapter  II— Copyright  Office.  U- 
brary  of  Congress  (Pails 
200-299) 

201  Notice  of  intent 46873 

201.5  (c)(l)(vlil)  amended 48914 

201.28  (c)(4)  amended 48914 

202.22  (c)(1)  amended 48914 

204.8  (a)  amended 48914 

Proposed  Rules: 

1 42309 

102 41903 

201 41612 


TITLE  38— PENSIONS.  BONUSES. 
AND  VETERANS'  REUEF 

Chapter  I— Department  of 
Veterans  Affairs  (Parts  0—99) 

3.22   (a)(2)(i)   and   (ii)   amended; 

(a)(2)(Ili)  added 43699 

3.55  (a)(4),  (a)(5)  and  (a)(6)  redes- 
ignated as  (a)(5),  (a)(6)  and 
(a)(8)  amended;  (a)(4)  and  (7) 
added 43699 

3.309  (d)(2)(xvl)  and  authority  ci- 
tation added 43700 

21.1—21.430  (Subpart  A)  Author- 
ity citation  revised 51764 

21.260  (a),  (b)  and  (c)  revised 51764 

21.7136  (b),  (c)(1),  (2)  and  (3)  re- 
vised  44980 

21.7137  (a)  revised;  (c)(2)  intro- 
ductory text  and  (i)  through 

(iv)  amended 44980 

23  Added 52865,  52889 

23.105  Amended 52890 

23.605  Added 52890 

Proposed  Rules: 

1 45332 

3 45952 

4 48205 

9 44999 

36 46882 

39 45332 


TITLE  39— POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1—999) 

20  IMM  amended;  Incorporation 

by  reference 44444,  47323,  48171, 

52026 
111    DMM    amended;    incorpora- 
tion by  reference 41879,  46361, 

46363,  48386,  49918,  52311 
775.9  (a)(1)  introductory  text  re- 
vised; (b)(1)  amended 41012 

Proposed  Rules: 

111 47362,  50054,  52480 


TITLE  40-PROTECTION  OF 
ENVIRONMENT 

Chapter  i— Environn>ental 
Protection  Agency  (Parts  1—799) 

Chapter  I  Nomenclature  change 

47325 

5  Added 52865,  52890 

5.105  Amended 52890 

5.605  Added 52890 

9  Technical  correction 43840 

9.1    Table     amended     (effective 

date  pending) 43661 

Table  amended  (0MB  numbers) 

48299.50137 

35.3500—35.3585       (Subpart       L) 

Added 48299 

49.1—49.22  Designated  as  Subpart 

A 51433 

49.10701—49.10711     (Subpart     M) 

Added 51433 

51  Authority  citation  revised 45532 

51.350  (c)  revised 45532 

51.351  (a)  removed;  (b),  (f)  Intro- 
ductory text,  (13),  (g)(13)  and 
(h)(ll)  revised 45532 

51.353  Introductory  text  and  (a) 

revised;  (b)  removed 45532 

51.357  (a)(3).  (4).  (6).  (11)  and  (13) 
revised 45533 

51.358  Introductory  text,  (a)  in- 
troductory text.  (2)(i).  (11). 
(iv),  (3)  introductory  text, 
(iv).  (vi).  (ix),  (b)  introduc- 
tory text.  (2)  and  (c)  revised; 
(b)(1)  and  (3)  removed 45533 

51.359  Introductory  text,  (a)(1). 
(c)  and  (d)  revised;  (a)(3)  re- 
moved  45533 

51.362  (a)(2)  and  (b)(4)  revised 45534 

51.363  (a)(4)(vli).  (b)(1),  (c)(10)  and 
(d)(l)(i)  revised 45534 

51.365  Introductory  text,  (a)(3), 
(23),  (24),  (25)  and  (b)  revised 
45534 

51.366  (a)(2)(i)  through  (vl)  and 
(b)(3)  revised;  (a)(2)(vll) 
through  (X)  and  (b)(3)(v) 
through  (vlll)  removed 45534 

51.367  (a)(l)(vi)  and  (3)  revised 45534 

51.368  (a)  revised 45534 

51.369  (c)(2)  and  (3)  revised 45535 

51.371  Introductory  text,   (a)(2). 

(3),  (b)(2)  and  (3)  revised 45535 


70 


ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  40  Chapter  I— Con. 

52    State    implementation    plan 

determinations 43700,  43994,  52931 

52.9  (b)  revised 45200 

52.120  (c)(96)(i)(A)a)  revised 50652 

52.220  (c)(241)(i)(C)(2)  added 45296 

(c)(203)(l)(A)(2)  and 

(230)(i)(C)(2)  added 45299 

(c)(176)(i)(B)    and    (197)(i)(C)W 

added 45915 

(c)(202)(i)(B)(2)  and 

(254)(i)(D)W  added 46875 

(c)(132)(i)(B),  (184)(i)(D)  intro- 
ductory text,  (198)(i)(K)(2), 
(220)(i)(B)  introductory  text, 
(225)(i)(C)  introductory  text, 
(263)(i)(C)  introductory  text 
and  (7)  added;  (c)(194)(i)(D)(3) 

and  (263)(i)(C)(i)  removed 47863 

(c)(275)  added 49501 

(c){276)(i)(B)a)  added 52315 

52.470  (c)  table  amended 44984 

52.570  (e)  table  amended 52040 

52.770  (c)(131)  added 41352 

(c)(135)  added 41355 

(c)(124)  and  (136)  added 47339 

(c)(134)  added 52318 

52.1070  (c)(149)  added 45720 

52.1072  (b)  removed 44689 

52.1076  Heading  revised;  (d)  added 

44689 

52.1120  (cKllb)  added. ..V.V.3.^^^^^^^^^^^ 

52.1167  Table  amended 41346 

52.1170  (c)(113)  added 52659 

52.1220  (c)(54)  added 42863 

52.1520  (c)(67)  added 42292 

52.1920  Redesigmated  as  52.1960; 

new  52.1920  added 47328 

(c)  table  corrected 52476 

52.1960  Redesignated  from 
52.1920;  heading  and  (a)  re- 
vised  47328 

52.1970  (CX132)  added 41350 

(c)(133)  added 52938 

52.2020  (c)(147)  added 45920 

(c)(148)  added 49503 

52.2070  (e)  table  amended 42292 

52.2270  (c)  table  amended 43994,  45917 

52.2370  (cX26)  added 42292 

52.2420  (c)  table  and  (d)  table  cor- 
rected  41525 

(c)  table  amended 41593 

(d)  table  amended 44685 

Regulation    at    65    FR    44685 

withdrawn 52651 

52.2420  (c)  table  corrected 43840 

52.2423  (f)  amended 41594 


52.2520  (c)(44)  added 47342 

60  Authority  delegation  notice 

46364  46365 

60.13  (d)(1)  and  (2)  revised !.48920 

60.17  (a)(64)  added 48920 

60  Appendix  A  amended 42297 

Appendix  B  amended 48920 

62.13  (c)  added 49881 

62.4179      Undesignated      center 

heading  and  section  added 43704 

62.14400—62.14495  (Subpart  HHH) 

Added 4988I 

63.62  Added 47343 

63.641  Regulation  at  65  FR  26498 

withdrawn 41594 

63.1200  (b)  Table  1  revised 42297 

63.1201  (a)  amended 42297 

63.1203  (a)(3),     (4).     (5)(i)     and 
(b)(5)(i)  revised;  (e)  removed 
42297 

63.1204  (a)(5)(l)(A),  (il)(B)  and 
(b)(5Xi)(A)(2)  revised;  (g)  re- 
moved  42298 

63.1205  (b)(5)  introductory  text 
redesignated  as  (b)(5Xl); 
(aX5Xi)  and  new  (b)(5Xl)  re- 
vised; (e)  removed 42298 

63.1206  (bX5Xi)  introductory 
text,  (CXI),  (ill)  and  (cX6)(i) 
revised 42298 

63.1207  (f)(lXli)(A),  (B),  (Ix) 
through  (xii),  (h)(2)  introduc- 
tory text  and  (jXDd)  revised; 
(f)(lXxlli)  redesignated  as 
(DdXxxvi);  (fXl)(xlll) 
through  (XXV)  added 42299 

63.1209  (aXlXi).  (ill),  (6Xm)(A), 
(b)(2)  introductory  text, 
(1X1).  (3),  (4).  (m)(3), 
(n)(2)(lXA),  (B).  (C),  (n)(4) 
and  (o)(l)  revised;  (aX7) 
amended 42300 

63.1210  (b)(lXlv)     introductory 

text  and  (c)(2)  revised 42301 

63.1211  (c)  table  revised 42301 

63.1212  (a)(2),  (bXD  and  (2)  Intro- 
ductory text  revised 42301 

63.1200-63.1213  (Subpart  EEE)  Ap- 
pendix amended 42301 

63.1250  (a),  (b),  (c),  (f).  (h)(1),  (2) 
heading,  (3)  heading,  (4)  and 

(5)  revised;  (h)(6)  added 52596 

63.1251  Amended 52598 


AUGUST  2000 
CHANGES  JULY  3.  2000  THROUGH  AUGUST  31,  2000 


71 


63.1252  Introductory  text,  (dX2), 
(6),  (7),  (8)  and  (e)  introduc- 
tory text  revised;  (d)(5)  and 
(e)(1)  amended;  (e)(4)  added 
52600 

63.1253  (a)  and  (d)  revised;  (f) 
added 52601 

63.1254  Revised. 52601 

63.1255  (aXll),  (12),  (e)(7XiiiXA), 
(B)  and  (C)  added;  (gX2)(v) 
and  (5)(ii)  removed;  (g)(2Xvi) 
through  (ix)  and  (5Xiii) 
through  (vi)  redesignated  as 
(g)(2)(v)  through  (viii)  and 
(5Xii)  through  (v);  (a)(1),  (7), 
(lOXii).  (iii),  (b),  (c)(2Xi), 
(5)(viXB),  (C),  (6),  (7),  (9). 
(dXlXil),  (eX3)  introductory 
text,  (f),  (g)(2)  introductory 
text,  (IXA),  new  (gX2Xvl), 
new  (viii),  (4)  introductory 
text,  (iv),  (vXA),  (6)  heading. 
(h)(2)  heading,  (i)(B),  (3X11) 
introductory  text,  (C),  (D) 
and  (iv)  revised;  (c)(3)(l), 
(4)(iv),  (5XiXB),  (eX5Xiil). 
(6Xii).  (7)(i),  (9).  (gX3), 
(4XvliXB),  (viii),  (5)  intro- 
ductory text,  new  (11),  (7)  in- 
troductory text,  (i)(D), 
(h)(2)(li).  (iiiXB)  and  (3)(i) 
amended 52603 

63.1256  (a)  introductory  text,  (1) 
Introductory  text,  (il)(A),  (5) 
introductory  text,  (ii)(C), 
(d)(2)  introductory  text,  (1), 
(g)(8Xll).  (UXii)  and  (12)  re- 
vised; (a)(3)  removed;  (aX4) 
redesignated  as  (a)(3);  new 
(aX4).  (5Xli)(D)  and  (bX6Xl) 
added 52607 

63.1257  (bXlOXiii).  (iv),  (v), 
(h)(2)(l)  and  (3)  redesignated 
as  (bX10)(iv),  (v),  (vl).  (3)  and 
(4);  (aX3),  (5),  (bX6)  introduc- 
tory text,  (111),  (8XiXA)(3X«). 
(10)  introductory  text,  (1), 
(11),  new  (iv)  introductory 
text,  new  (v),  (c)(3Xv), 
(dXlXD.  (11).  (111).  (2XiXC)(i), 
(2)(i),  (4)  Introductory  text, 
(it),  (DX5),  (4),  (E),  (3)  intro- 
ductory text,  (iiXA), 
(eX2)(iii)(EX5)  introductory 
text,  (f)(2)(iiXA)  and  new 
(hX3)     revised;     (b)(8)(lXA). 


(c)(1)  introductory  text, 
(d)(2Xi)(D)(2).  (H),  (il), 
(e)(2XiiiXC)(J),  (5),  (D)(3), 
(E)(3)(ii),  (Q)(3),  (f)(lXlii)(B) 
and  new  (h)(4)  amended;  new 
(bXlOXiii)  and  (dX3)(iii) 
added 52608 

63.1258  (bX5),  (6)(iii)  and  (c)  re- 
vised;     (b)(8)      introductory 

text  amended 52612 

63.1259  (b)(6)  removed;  (bX7) 
through  (11)  redesignated  as 
(b)(6)  through  (10);  (aX3Xi). 
(iii),  (bX4),  (5X1),  (ii),  new  (6) 
and  new  (9)  revised;  new 
(b)(ll)  and  (12)  added 52613 

63.1260  (e)(6),  (7)  and  (g)(2Xviii) 
added;  (gXlXii)  and  (2Xvii) 
revised;    (h)(1)    introductory 

text  and  (1)  amended 52614 

63.1250-63.1261     (Subpart    QQQ) 

Table  1  amended 52614 

63.1311  (c)  revised 52322 

70   Regulation   at   65    FR   37052 

withdrawn 48391 

70  Appendix  A  amended 49922 

81.301  Amended 45200 

81.302  Amended 45201 

81.303  Amended 45202,  50652 

81.304 Amended...  45205 

81.305  Amended ^^JOB 

81.306  Amended 45213 

81.307  Amended 45215 

81.308  Amended 45215 

81.309  Amended 45216 

81.310  Amended 45216 

81.311  Amended 45217 

81.312  Amended 45219 

81.313  Amended 45220 

81.314  Amended 4S221 

81.315  Amended 45222 

81.316  Amended 45824 

81.317  Amended 45226 

81.318  Corrected 42064 

Amended 45228 

81.319  Amended 45231 

81.320  Amended 4S233 

81.321  Amended 45233 

81.322  Amended 45234 

81.323  Amended 45234,  52680 

81.324  Amended 4S236 

81.325  Amended 45238 

81.326  Amended 45239 

81.327  Amended 45241 

81.328  Amended 45243 

81.329  Amended 45244 
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TITLE  40  Chopfvr  I— Con. 

Corrected 45829 

81.330  Amended 45245 

81.331  Amended 46245 

81.332  Amended 45246 

81.333  Amended 45247 

81.334  Amended 45248 

81.335  Amended 45250 

81.336  Amended 45251 

81.337  Amended 45253 

81.338  Amended 46264,  52938 

81.339  Amended 45265 

81.340  Amended 46257 

81.341  Amended 45257 

81.342  Amended 45258 

81.343  Amended 45269 

81.344  Amended 46260 

81.345  Amended 45263 

81.346  Amended 45264 

81.347  Amended 45265 

81.348  Amended 46267 

81.349  Amended..-. 45269 

81.350  Amended 45270 

81.351  Amended 45271 

81.352  Amended 45272 

81.353  Amended 45272 

81.354  Amended 46272 

81.355  Amended 46272 

81.356  Amended 4-5274 

82.3  Corrected;  CFR  correction 

52938 

112  Appendix  F  corrected 43840 

Appendix  B  amended 47325 

122  Technical  correction 43840 

122.44  (d)  Introductory  text  and 

(1)  introductory  text  revised 
(effective  date  pending) 43661 

123  Technical  correction 43840 

123.44  (k)  added  (effective  date 

pending) 43661 

124  Technical  correction 43840 

124.7  Revised  (effective  date 
pending) 43661 

124.8  (b)(4)(i)  and  (ii)  added  (ef- 
fective date  pending) 43661 

130  Technical  correction 43840 

130.0—130.7  (Subpart  A)  Heading 
added  (effective  date  pend- 
ing)  43662 

130.1  (a)  revised  (effective  date 
pending) 43662 

130.2  (c)  through  (J)  and  (m)  re- 
vised; (0)  through  (r)  added 
(effective  date  pending) 43662 

130.3  Removed  (effective  date 
pending) 43682 


130.4  Redesignated  as  130.10  (ef- 
fective date  pending) 43662 

130.5  Redesignated  as  130.50  (ef- 
fective date  pending) 43662 

130.6  Redesignated  as  130.61  (ef- 
fective date  pending) 43662 

130.7  Revised  (effective  date 
pending) 43663 

130.8  Redesignated  as  130.11  (ef- 
fective date  pending) 43662 

130.9  Redesignated  as  130.60  (ef- 
fective date  pending) 43662 

130.10—130.11  (Subpart  B)  Head- 
ing added  (effective  date 
pending) 43662 

130.10  Redesignated  as  130.61; 
new  130.10  redesignated  ft>om 
130.4  (effective  date  pending) 


(a)  note  added;  (b)  revised  (ef- 
fective date  pending) 43663 

130.11  Redesignated  as  130.62; 
new  130.11  redesignated  ftom 
130.8  (effective  date  pending) 
43662 

(a)  revised  (effective  date 
pending) 43664 

130.12  Redesignated  as  130.63  (ef- 
fective date  pending) 43662 

130.15  Redesignated  as  130.64  (ef- 
fective date  pending) 43662 

130.20—130.37  (Subpart  C)  Added 

(effective  date  pending) 43664 

130.50—130.51  (Subpart  D)  Head- 
ing added  (effective  date 
pending) 43662 

130.50  Redesignated  ffom  130.6 
(effective  date  pending) 43662 

(b)  introductory  text  and  (3) 
revised  (effective  date  pend- 
ing)  43670 

130.51  Redesignated  from  130.6 
(effective  date  pending) 43662 

(a),  (o)(l)  and  (f)  revised  (effec- 
tive date  pending) 43670 

130.60—130.64  (Subpart  E)  Head- 
ing added  (effective  date 
pending) 43662 

130.60  Redesignated  from  130.9 
(effective  date  pending) 43662 

Redesignated  {l>om  130.10  (ef- 
fective date  pending) 43662 

130.61  (b)(2)  and  (d)  removed  (ef- 
fective date  pending) 43670 

130.62  Redesignated  trom  130.11 
(effective  date  pending) 43662 
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130.63  Redesignated  from  130.12 
(effective  date  pending) 43662 

130.64  Redesignated  trom  130.15 
(effective  date  pending) 43662 

Revised  (effective  date  pend- 
ing)  43670 

132.6  Added 47874 

141  Technical  correction 49638 

142  Technical  correction 49638 

180.176  (b)  table  amended 49924 

180.189     (b)     introductory     text 

added 49936 

180.284  Added 49941 

180.361  (b)  table  amended 44696 

180.364  (a)  and  (d)  added 52666 

180.377   (a)(2)   revised;    (c)   table 

amended 47882 

180.380  (a)  table  amended 44468 

180.415  (a)  table  amended 50438 

180.434  (b)  table  revised 49927 

180.442  (a)  table  amended 42871 

180.449  (b)  table  amended 47877 

180.464  Revised 61561 

180.466  (b)  Uble  amended 48620 

180.472  (b)  table  amended 45925,  48637 

180.474  (b)  table  amended 44474 

180.480  (b)  table  amended 45922 

180.482  (b)  table  amended 41601 

180.494  Revised 43712 

180.607  (b)  Uble  amended 44699 

180.511  (a)  added 52947 

180.516  (a)  revised 48626 

180.516  (b)  Uble  amended 41603 

180.544  Added 41366 

180.555  (a)  Uble  amended 44463 

180.566  Revised 48634 

180.661  Added 60446 

180.1001  (c)  Uble  amended 44472 

(c)  Uble  and  (e)  Uble  amended 

44693 

180.1020  (b)  table  amended 48639 

180.1209  Added 41369 

261.38  (c)(2)(iv)  added 42302 

266.1080  (f)(2)(vli)(H)(2)  amended 

47326 

270.42  (J)(l)  revised 42302 

271  SUte  hazardous  waste  man- 
agement program  authorisa- 
tions ...42871.  43246,  46925,  46606,  48392 

272.661  (a)(1)  amended 47325 

300.905  (a)(1)  amended 47325 

300.916  Footnotes  1  and  2  amend- 
ed  47325 

300  Appendix  B  amended 41371,  46103, 

46366,  48174,  48930.  49505,  49741, 
50139,  62042.  62948,  52950 


302.4  Table  amended 47348 

307  Appendix  D  amended 47325 

374.6  Amended 47325 

430.03  (k)  added 46108 

442  Added 49700 

712.30  (e)  Uble  amended 41374 

(d)  Uble  amended 45638 

Choplw  IV— Environm«ntal  Pro- 
ttcflon  Ag«ncy  and  D«part- 
nrwnt  of  Jusllc«  (Paiti 
1400-1499) 

Chapter  IV  EsUbllshed 47131 


Proposed  Rules: 


2... 
9... 
50. 


.52684 
.49060 
.45953 


51 48825 

52.. .41389-^1391,  42312,  42649,  42900,  42907, 
42913,  42919,  43726.  43727,  44709. 
44710,  45002,  45003,  45335,  46566, 
45743,  46953.  45954.  46131,  46383, 
47363.  47705,  48652,  49527,  50669. 
51564.  52391.  52392.  52690.  52967. 

52978 

60 52058 

61 50672 

62 43730 

63 43842.  44616.  52166,  52392 

69 47706 

70 49957 

80 42920.  47706.  48058 

81 42312.  45953.  62690.  52978 

82 42853 

86 47706.48068 

122 49060 

123 49060 

124 49060 

126 42936.  49060.  62978 

131 41216.  45569 

136 41391 


141. 
142. 
146. 


.41031 
.41031 
.42234 


180 45569.52979 

194 52061 

232 50106 

260 42937.51080 

261 42937.  44491.  48434.  50284 

264 61080 

266 60284 

268 42987 

271  ...42937.  42969.  43284.  45965.  46681.  61080 
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TITLE  40  Proposed  Rules:— Con. 

300 41392,  45013,  46131,  47363,  48210, 

49527,  49528,  49777,  50170,  51567, 
52062,52980 

434 41613 

TITLE  41-PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  60— Office  of  Federal 
Cor)tract  Compliance  Pro- 
grams. Equal  Employment  Op- 
portunity. Department  of  Labor 
(Parts  60-1-60-999) 

60-741.4  (b)(3)  revised 45179 

Ctiapter  1 0 1  —Federal  Property 
Management  Regulations  (Parts 
101-1-101-99) 

101-4  Added 52865,  52891 

101^.105  Amended 52891 

101-4.605  Added 52891 


101-35  Regulation  at  61  PR  41003 
eff.  date  extended  to  8-8-01 

^0903 

101-49  Revised 45539 

ClKipter  102— Federal  Manage- 
ment Regulations  (Parts  102- 
1-102-99) 

Chapter  102  Regulatory  develop- 
ment  48392 

102-42  Added 45539 

CtKipter  301— Travel  Allowances 
(Parts  301-1—301-99) 

Chapter  301  Appendix  A  amended 

45299 

Proposed  Rules: 

101-11 48655 

102-193 48655 

102-194 48655 

102-195 48655 
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TITLE  42— PUBUC  HEALTH 

CtKipter  I— Public  Healtti  Service. 
Department  of  Healtti  and 
Human  Services  (Parts  1—199) 

36  Redesignated  as  Part  36a SS316 

Added 56319 

36a  Redesignated  fi-om  Part  36 56310 

Suspended 56319 

36a.l2  (a)(2),  (3)  and  (b)(1)  amend- 
ed  56316 

36a.l5  (b)(1)  amended 56316 

36a.l6  (a)  amended 56316 

36a.33  (a)  and  (b)  amended 56316 

36a.34  (b)  amended 56316 

36a.42  (a)  amended 56316 

36a.43  Amended 56316 

36a.53  Amended 56316 

36a.S6  Amended 56316 

36a.l06  (a)(4)  amended 56316 

36a.ll6  Amended 56316 

36a.l20  (a)  amended 56316 

36a.205  (b)(18)  amended 56316 

36a.208  (b)(4)  amended 56316 

36a.212  (h)(i)  through  (iv)  redes- 
ignated as  (h)(1)  through  (4); 

new  (h)(4)  amended 56316 

Corrected 60679 

36a.230  (b)  amended 56319 

36a.232  Amended 56319 

36a.302  (v)(4)  amended 56319 

36a.303  (a)  and  (d)  amended 56319 

36a.321  (d)  amended 56319 

36a.322  (a)(2)  amended 56319 

36a.350    (a)    introductory    text 

amended 56319 

36a.351    (b)(5).    (6).    (7)    and    (9) 

amended 56319 

36a.353  Amended 56319 

36a.371  (c)  and  (d)  amended 56319 

36a.372  (a)(2)  amended 56319 

52b  Revised 63722 

59.1—59.12  (Subpart  A)  Revised 

41278 

59.1  Corrected 49057 

69.2  Corrected 49057 

59.5  (a)(1),  (4)  and  (5)  introduc- 
tory text  and  (i)  corrected 49057 

59.12  Corrected 49057 

61.30  Regulation  at  63  FR  9950 

confirmed 61216 

61.33  Regulation  at  63  FR  9950 
confirmed 61216 

61.34  Regulation  at  63  FR  9950 
confirmed 61216 


61.35  Regulation  at  63  FR  9950 
confirmed 61216 

61.36  Regulation  at  63  FR  9950 
confirmed 61216 

61.38  Regulation  at  63  FR  9951 

confirmed 61216 

70  Added 49906 

121  Authority  citation  revised 56656 

Technical  correction 1435 

RegtQation  at  63  FR  16332  efi. 
3-16-00 15252 

121.1  (b)  revised 56656 

Regulation    at    64    FR    56658 

stayed  eff.  12-17-99  through  3- 

15-00 71626 

121.2  Amended 56666 

Regulation    at    64    FR    56658 

stayed  eff.  12-17-99  through  3- 

15-00 71626 

121.3  (aK2),  (3),  (4).  (b)  heading 
and  (4)  removed;  (b)(1),  (2), 
(3),  (c),  (d)  and  (e)  redesig- 
nated as  (a)(2),  (3).  (4).  (b).  (c) 
and  (d);  (a)  heading,  (1),  new 
(2)  and  new  (d)  revised;  new 
(a)(4Kii)  and  new  (c)  heading 
amended;  new  (a)(3)  and  new 

(4)  heading  removed 56666 

Regulation  at  64  FR  56658 
stayed  eff.  12-17-99  through  3- 
15-00 71626 

121.4  (aXSXi),  (il),  (b)(2).  (c)  and 
(d)  revised;  (e)  introductory 

text  and  (1)  amended 56666 

Regulation  at  64  FR  56658 
stayed  eff.  12-17-99  through  3- 
15^)0 71626 

121.5  (a),  (b)  and  (c)  amended 56669 

Regulation    at    64    FR    56659 

stayed  eff.  12-17-99  through  3- 

15-00 71626 

121.6  (b)  revised 56669 

Regulation    at    64    FR    56669 

stayed  eff.  12-17-99  through  3- 

15-00 71626 

121.7  (d)  amended 56669 

Regulation    at    64    FR    56650 

stayed  eff.  12-17-99  through  3- 

16-00 71626 

121.8  Revised 86659 

Regulation    at    64    FR    56669 

stayed  efi.  12-17-99  through  3- 
15-00;  (eX2)  amended 71626 

121.9  (aXD.  (2Xvl)  and  (vli) 
amended;  (a)(3)  revised 56660 


Note:  Boldtacc  poQC  numbwi  bwScole  1999  ctionoM- 
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TITLE  42  Chapter!— Con. 

Regulation  at  64  FR  56660 
stayed  eff .  12-17-99  through  3- 
15-00 71626 

121.10  (c)(1)  amended 56660 

Regulation    at    64    FR    56660 

stayed  eff.  12-17-99  through  3- 

15-00 71626 

121.11  (a)(l)(i)  and  (b)(2)  amend- 
ed; (b)(l)(iv)  revised 56661 

Regulation  at  64  FR  56661 
stayed  eff.  12-17-99  through  3- 
15-00 71626 

121.12  Revised 56661 

Regulation    at    64    FR    56661 

stayed  eff.  12-17-99  through  3- 

15-00 71626 

130   (Subchapter  L)   Added;    in- 
terim   34864 

130  Effective  date  confirmation 

47348 

Chapter  IV— Health  Care  Firuinc- 
Ing  Administration,  Department 
of  Health  and  Human  Services 
(Parts  400—499) 

403.700—403.756       (Subpart       G) 

Added;  interim 67047 

405.502  (i)  added 13913 

Revised 34986 

403.504  (a)  and  (b)  introductory 

text  revised 34986 

403.508  (a)  revised 34986 

409  Technical  correction 60122 

Meeting 39314 

Authority  citation  revised 41210 

409.10  (b)  revised 18535 

Regulation  at  66  FR  18536  eff. 
date  delayed  to  7-1-00 
through  8-1-00 40536 

409.43    (c)    and    (e)    revised;    (f) 

amended 41210 

409.100  (a)  revised 41211 

410  Meeting 39314 

410.2  Amended 18536 

Regulation  at  65  FR  18636  eff. 
date  delayed  to  7-1-00 
through  8-1-00 40536 

410.22  (b)(1)  revised 59439 

410.23  Revised 59439 

410.27  Heading  and  (a)  introduc- 
tory text  revised;  (a)(l)(i) 
amended;   (a)(l)(iii),   (e)  and 

(f)  added 18536 


Regulation  at  65  PR  18536  eff. 
date      delayed      to      7-1-00 

through  8-1-00 40536 

410.28  (a)(4)  removed;  (c)  redesig- 
nated as  (d);  new  (c)  and  (e) 

added 18636 

Regulation  at  65  FR  18536  eff. 
date  delayed  to  7-1-00 
through  8-1-00 40536 

410.32  (b)(2)(v)  and  (vi)  added; 
(b)(3)  introductory  text  re- 
vised  59440 

410.33  (a)(1)  revised 59440 

410.39  Added 59440 

(a)(4)  and  (5)  correctly  added; 

(b)  and  (d)  corrected 19331 

410.40  (c)(1)  revised 13914 

410.42  Added 18536 

Regulation  at  65  FR  18536  eff. 

date      delayed      to      7-1-00 
through  8-1-00 40535 

410.43  (b)  revised 18636 

Regulation  at  65  PR  18536  eff. 

date      delayed      to      7-1-00 

through  8-1-00 40535 

410.75  (b)  revised 59440 

410.150  (b)(19)  added 41211 

410.162  (k)  revised;  Interim 47047 

(k)(2)  amended 47105 

411  Technical  correction 60122 

Technical  correction 19329 

Meeting 39314 

411.15  Introductory  text  and 
(a)(1)  revised;  (k)(9)  and  (q) 
added 59441 

(m)  heading  and  (1)  revised; 
(m)(2)  redesignated  as  (m)(3); 
(m)(3)(iii),  (iv)  and  (v)  redes- 
ignated as  (m)(3)(iv),  (v)  and 
(vi);  new  (m)(2)  and  new 
(3)(lil)  added 18537 

RegTilation  at  65  FR  18637  eff. 
date  delayed  to  7-1-00 
through  8-1-00 40535 

(q)  added 41211 

(p)(2)(vll),  (xi)  and  (3)(iv)  re- 
vised; (p)(2)(xil)  through  (xv) 
added 46796 

412  Technical  correction 1817,  6933 

412.2  (a)  amended 47106 

412.4  (f)(3)  amended 47106 

412.60  (a)  and  (b)  revised 18637 

Regulation  at  66  FR  18637  eff. 
date      delayed      to      7-1-00 

through  8-1-00 40535 

412.63  (b)(1)  revised;  interim 47047 


note:  BoMkic*  page  numbws  btdtecrt*  1999  chongM. 
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(s)  revised;  (t)  through  (w)  re- 
designated   as    (u)    through 

(X);  new  (t)  added 47106 

412.73  (c)(12)  revised;  (c)(13).  (14) 

and  (15)  added 47106 

412.75  (d)  amended 47106 

412.76  Redesignated  as  412.78 47106 

412.77  Added 47106 

412.78  Redesignated  from  412.76 
47106 

412.90  (c)  removed;  interim 67051 

(e)  and  (j)  revised;  interim 47047 

412.92  (d)(1)  reyised;  (dK2)  redes- 
ignated as  (dK3);  new  (d)(2) 
added 47107 

412.98  Removed;  interim 67051 

412.102  Heading  revised;  interim 
47047 

412.103  Added;  interim 47048 

412.105  (dX3)(lv)  and  (f)(l)(iv)  re- 
vised; (f)(l)(z),  (xl)  and  (zii) 
added;  interim 47048 

(d)(3)(v),  (f)(lXvll)  and  (g)  re- 
vised; (dX3)(vl),  (fXlKvlii) 
and  (ix)  added 47107 

412.106  (b)(4Xll)  redesignated  as 
(b)(4Xill);  new  (b)(4Xli) 
added;  interim 3139 

(e)(4)  and  (6)  revised 47108 

412.108  (aXl)  and  (cX2Xi)  amend- 
ed; interim 47048 

412.230  (a)(5Xiv)  added;  (eXlXill) 

and  (iv)  revised 47106 

413  Technical  correction 60122 

Technical  correction 1817,  5933 

Meeting 39314 

Authority  citation  revised 47108 

413.1  (a)(2XvUl)  removed 18537 

Regulation  at  65  FR  18537  eff. 
date      delayed      to      7-1-00 

through  8-1-00 40536 

(h)  added 41211 

(b)  amended 46796 

413.13  Revised 8661 

413.24  (dX6)  added;  eff.  10-10-00 

18537 

413.40  (cX4)(lllXB)  and  (v)  re- 
vised; interim 47049 

(a)(3)  amended;  (d)(4)  revised 
47108 

413.64  (hXD  amended;  (hX2Xiv) 
removed;  (hX2)(v)  and 
(hX2Xvl)  redesignated  as 
(hX2Xiv)  and  (h)(2Xv) 41211 

413.65  Added;  eff.  10-10-00 18538 

notb:  Mdtao*  pog*  numban  kicSeato  1999 


(m)  revised;  interim;  eff.  10-10- 

00 47677 

413.70  (b)(2Xiii)  and  (iv)  revised; 
(bX2)(v)  removed;  (c)  added; 
interim 47049 

Revised 47109 

413.86  (b)  and  (gX4)  amended; 
(dX4),  (5)  and  (g)(1)  revised; 
(gX9)  redesignated  a«  (gX12); 
(dX6),  new  (gX9).  (10)  and  (11) 
amended;  Interim 47049 

(d)(3)  amended;  (eX4)  redesig- 
nated as  (eX5);  (e)(3)  intro- 
ductory text  and  new 
(SXiXB)  revised;  new  (e)(4) 
and  (5Xlv)  added 47109 

413.87  Added;  interim 47051 

413.U8  (dX6)  added 18541 

Regulation  at  66  FR  18541  eff. 
date      delayed      to      7-1-00 

through  8-1-00 40535 

413.122  (bXS)  and  (c)(4)  added 18542 

Regulation  at  65  FR  18541  eff. 
date      delayed      to      7-1-00 

through  8-1-00 40535 

413.124  (a)  revised 18542 

Regulation  at  65  FR  18542  eff. 
date      delayed      to      7-1-00 

through  8-1-00 40535 

413.130  (JXlXll)  revised 18542 

Regulation  at  65  FR  18542  eff. 
date      delayed      to      7-1-00 

through  8-1-00 40536 

413.134  (k)  removed;  (1)  redesig- 
nated as  (k) 8662 

413.153  (e)  removed;  (f)  redesig- 
nated as  (e) 8662 

414  Technical  correction 19329 

414.22     (bX5Xi)     revised;     (cX3) 

added 59441 

(b)(6)  added;  interim 25668 

414.46  (aXD.  (2).  (bXD  and  (2)  re- 
vised; (a)(3)  added 59441 

414.60  (a)  introductory  text  re- 
vised  59441 

415  Technical  correction 19829 

415.130  (c)  revised 89442 

417.402  (b)  revised 40314 

419  Added 18542 

Regulation  at  65  FR  18542  eff. 
date      delayed      to      7-1-00 

through  8-1-00 40535 

419.43  (eXlXlv)  revised;  (eX4)  re- 
designated as  (eX5);  new 
(eX4)  added:  interim 47677 
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TITLE  42  Chapter  IV— Con. 

420.400—420.405  (Subpart  E)  Head- 
ing revised 66401 

420.400  Revised 66401 

420.410  Added 66401 

422.2  Amended 40314 

422.4  (aXlKlii)  revised;  (a)(l)(iv) 

added 40315 

422.8  Revised 40315 

422.10  Revised 40315 

422.50  (a)  revised 40316 

422.54   (b)   heading,    (c)(2),   (d)(1) 

and  (3)  revised 40316 

422.60  (b)(1).  (e)(6).  (f)(1)  and  (3) 

revised;  (b)(3)  added 40316 

422.62  (a)(3)  amended;  (a)(4)(i). 
(5)(i)  and  (b)(1)  revised;  (a)(6) 

added 40317 

422.64  Revised 40317 

422.66  (b)(3)(i),  (d)(1),  (3),  (e)  in- 
troductory text,   (2)  and  (f) 

revised 40317 

422.68  (c)  revised 40317 

422.74  (b)(2)(i),  (3),  (c),  (d)(1),  (3) 
heading.  (4)  and  (7)  revised 

40318 

422.80  (b)(5)(v).  (c)(4)  and  (f)  re- 
vised; (e)(l)(vi).  (vii)  and 
(viii)  added 40318 

422.100  Revised 40319 

422.101  Revised 40319 

422.102  Revised 40320 

422.105  (a)  introductory  text  and 

(f)  revised 40320 

422.106  Revised 40320 

422.108  (b)(2),  (c),  (d)  introduc- 
tory text  and  (e)  revised;  (f) 
added 40320 

422.109  (b)  introductory  text  and 

(5)  revised 40321 

422.110  (c)  revised 40321 

422.111  (a)  introductory  text, 
(b)(2)(l),  (4),  (5)(i),  (c)(1)  and 

(e)  revised;  (f)  added 40321 

422.112  (a)(2),  (3)  and  (9)  revised; 
(a)(10)  added;  (c)  removed 40321 

422.113  Added 40322 

422.118  Revised 40323 

422.152  (b)  heading,  introductory 

text,   (e)   heading,   introduc- 
tory   text    and    (1)    revised; 

(f)(3)  added 40323 

422.154  (b)(2)  revised 40323 

422.156  (a)  and  (b)  revised 40323 

422.157  (a)(3)  and  (b)(1)  revised 40323 

422.158  (e)  introductory  text  re- 
vised  40324 


422.202  (b)  introductory  text  re- 
vised; (c)  heading  and  (d) 
added 40324 

422.204  Revised 40324 

422.205  Added 40324 

422.206  (b)(2)  revised 40325 

422.208  (c)(2)  revised;  (e)  heading 

added 40325 

422.214  (a)(1)  and  (b)  revised 40325 

422.216  (a)(4).  (b)(2),  (c)(2)  and  (f) 

introductory  text  revised 40325 

422.250  (a)(1)  amended;  (a)(2)(i)(B) 

revised;  (g)  added 40325 

422.254  (b)(2)  revised 40326 

422.257  (d)  revised;  (g)  added 40326 

422.300  (b)(2)  revised 40326 

422.304  (b)  revised 40326 

422.306   (a)(1)   introductory   text 

revised 40326 

422.310     (d)     introductory     text 

amended;  (c)(3)  revised 40326 

422.312  (b)(1)  revised 40326 

422.352  (a)(1)  revised 40327 

422.382   (b)(4)    Introductory   text 

and  (ill)  revised 71678 

422.384  (b)(5)  amended 71678 

422.386  (d)  Introductory  text  and 

(e)  revised 71678 

422.500  Amended 40327 

422.501  (b)(3)(vi)(G),  (5)  and 
(d)(2)(lli)(A)  revised; 
(b)(3)(vi)(H)  amended 40327 

422.502  (a)(12)  amended;  (g)(1)  in- 
troductory text,  (3)  introduc- 
tory text,  (i)(3)  and  (1)  re- 
vised  40327 

422.504  (b)  revised;  (d)  removed 

40328 

422.506  (a)(2)(l)  and  (3)  introduc- 
tory text  revised;  (b)(l)(ll) 
removed;  (b)(l)(lll)  and  (iv) 
redesignated  as  (b)(l)(il)  and 

(iii) 40328 

422.510  (a)(12)  added;  (c)(1)  re- 
vised  40328 

422.514  (b)(1)  revised 40328 

422.520  (a)(3)  revised 40328 

422.550  (a)(2)  heading  revised 40328 

422.561  Amended 40328 

422.562  (a)(l)(ii)  revised 40329 

422.566  (b)  revised 40329 

422.568  Revised 40329 

422.570    (a),    (d)(2)    introductory 

text      and      (ill)      revised; 

(d)(2)(iv)  added 40329 

422.572  (b),  (c)  and  (d)  revised 40329 


Note:  Boidtace  page  numbws  Indicale  1999  changM. 
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422.584  (a)  and  (d)(2)  revised 40330 

422.590  (a)(1),  (d)(2),  (3).  (4)  and 

(g)(2)  revised 40330 

422.594  (b)(1)  revised 40330 

422.596  Revised 40331 

422.612  (b)  revised 40331 

422.618  (b)  redesignated  as  (c); 
heading  and  new  (c)  revised; 

new  (b)  added 40331 

422.619  Added 40331 

422.620  Revised 40331 

422.648  (b)  revised 40331 

422.650  (c)  and  (d)  revised 40331 

422.652  Revised 40332 

422.656  Revised 40332 

422.660  (a)  revised 40332 

422.662  (a)  and  (b)  revised 40332 

424  Meeting 39314 

424.22  (b)(1)  revised 41211 

424.24  (e)(3)  added 18548 

Regulation  at  65  FR  18548  eff. 
date      delayed      to      7-1-00 

through  8-1-00 40535 

431.610  (b)  amended;  interim 67052 

431.701  (a)  amended;  interim 67062 

440.155  (b)(1)  amended;  interim 67062 

440.170  (b)  and  (c)  revised;  in- 
terim  67061 

442.12  (b)  amended;  interim 67052 

447.88  Added .....33822 

456.351  Amended:  interim 67052 

456.601  Amended;  interim 67052 

457  (Subchapter  D)  Added 33622 

457.218  (b)  corrected 52042 

460  (Subchapter  E)  Added;  in- 
terim  66279 

462—482  Redesignated  as  Sab- 
chapter  F;  interim 66279 

462  Redesignated  as  Part  475;  in- 
terim  66279 

466  Redesignated  as  Part  476;  in- 
terim  66279 

466.1  Amended;  interim 67052 

473  Redesignated  as  Part  478;  in- 
terim  66279 

475  Redesignated  from  Part  462; 
interim 66279 

476  Redesignated  as  Part  480; 
new  476  redesignated  ftom 
Part  466;  interim 66279 

478  Redesignated  from  Part  473; 

interim 66279 

480  Redesignated  from  Part  476; 

interim 66279 

482—498  Redesignated  as  Sub- 
chapter O;  interim 66279 


482.66  (a)(3).  (6)  and  (7)  removed; 
(a)(4)  and  (5)  redesignated  as 
(a)(3)  and  (4);  interim 47052 

483  Technical  correction 1817,  5933 

484  Meeting 39314 

Heading  revised 41211 

484.1  (a)(3)  added 41211 

484.18  (b)  amended 41211 

484.55  (d)(1)  revised 41212 

484.200—484.260       (Subpart       E) 

Added 41212 

485  Technical  correction 1817,  5933, 

19329 
485.610  (a)  revised;  (b)(4)  redesig- 
nated  as    (b)(5);    new    (b)(4) 

added;  interim 47052 

485.620  (b)  revised;  interim 47052 

485.643  Added 47110 

485.705  (c)(8)  revised 59442 

488.2  Amended;  interim 67062 

488.6  (a)  amended:  interim 67062 

489  Technical  correction 60122 

Authority  citation  revised 67062 

489.20  (d)  introductory  text  re- 
Yised;  (d)(3),  (4)  and  (5)  redes- 
ignated as  (d)(4),  (5)  and  (6); 

new  (dX3)  added ^ 18548 

Regulation  at  65  FR  18548  eff. 

date      delayed      to      7-1-00 

through  8-1-O0 40535 

(sK7)  and  (11)  revised;  (8)(12) 

through  (15)  added 46796 

489.21  (h)  amended 46796 

489.24  (b)  amended:  (D  added 18548 

Regulation  at  65  FR  18548  ett. 
date      delayed      to      7-1-00 

through  8-1-00 40635 

489.102  (aK2)  reyised;  interim 67052 

498.2  Amended:  eff.  10-10-00 18549 

498.3  (bK2)  through  (15)  redesig- 
nated as  (bK3)  through  (16); 
new  (bK2)  added:  eff.  10-10-00 
18549 

Chapter  V— Office  of  Inspedor 
GenwoMtoallh  Cora.  Depart- 
ment of  Heatth  and  Human 
Servicet  (Paris  1000—1999) 

1001.952  (t)  and  (u)  added;  in- 
terim  63613 

(a)(3),  (4)  designation,  (b)(6), 
(c)(6),  (d)(7)  and  (n)  through 
(s)  added;  (a)  introductory 
text.  (IKU).  (iv),  (2)(i).  (vi). 


Note:  IoMIoc*  pog*  numbw*  Indeol*  1999  chang— ■ 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  1999  THROUGH  AUGUST  31,  2000 


TITLE  42  Chapter  V— Con. 

(vii).  new  (4),  (b)  introduc- 
tory text,  (2).  (c)  introduc- 
tory text,  (2),  (d)  introduc- 
tory text.  (2),  (e).  (f)(2)  and 

(h)  revised 63551 

{t)(l)(i)(B)  and  (ii)(B)  revised; 

interim 71317 

1(X)1.2003  (b)(2)  revised 24414 

1003  Authority  citation  revised 

18549  24414 

1003.100  (a).  (b)(l)(xi)  and  (xii)  re-  ' 
vised;  (b)(l)(xiii)  added 18549 

Revised 24414 

Regulation  at  65  FR  18549  eff. 
date  delayed  to  7-1-00 
through  8-1-00 40535 

1003.101  Amended 24415,  35584 

1003.102  (b)(15)  added 18550 

(a)  introductory  text,  (1),  (3), 

(4)(iii).  (5),  (b)(1)  introduc- 
tory text,  (4)  and  (9)  revised; 
(a)(6).  (b)(12),  (13),  (14)  and  (e) 
added;  (b)(2)  and  (3)  removed 

24415 

(a)(6)  revised 35584 

Regulation  at  65  FR  18550  eff. 
date  delayed  to  7-1-00 
through  8-1-00 40535 

1003.103  (a)  revised;  (k)  added 18550 

(a)  and  (e)  revised;  (i)  and  (j) 

added 24416 

(a)  introductory  text  revised 

35gg4 

Regulation  at  65  FR  18550  eff. 
date  delayed  to  7-1-00 
through  8-1-00 40535 

1003.104  Revised 24416 

1003.105  (a)(l)(i)  revised 18550 

Heading    and    (a)(1)    revised; 

(b)(1)  removed;  (b)(2)  and  (3) 
redesignated  as  (b)(1)  and  (2) 

24416 

(a)(l)(i)  revised 35584 

Regulation  at  65  FR  18550  eff. 
date  delayed  to  7-1-00 
through  8-1-00 40535 

1003.106  (a)(1),  (b)(2),  (5).  (c)  in- 
troductory text,  (3)  and  new 
(e)  introductory  text  revised; 
(d)  and  (e)  redesignated  as  (e) 

and  (f):  new  (d)  added 24416 

1003.107  (c)  and  (e)  removed;  (d) 
redesignated  as  (c);  (b)  and 

new  (c)  revised 24418 

1003.109  (a)  introductory  text  and 

(b)  revised 24418 


1003.126  Revised 24418 

1003.128  (b)  revised 24418 

1005.1  Amended 24418 

1005.2  (c)  revised 24418 

1005.7  (e)(1)  and  (2)  revised 24418 

(e)(3)    redesignated    as    (e)(4); 

new  (e)(3)  added 35584 

1005.9  (b)  revised 24418 

1005.15  (b)  introductory  text  and 

(1)  revised 24418 

1005.20  (d)  revised 24418 

1005.21  (d)  revised 24419 

1006.4  (b)(2)  revised 24419 


Proposed  Rules: 


8.. 
9... 
36. 


.56294 

..25984 
...4797 


57 54263 

58 54263 

68c 69213 

72 58022 

405 57431 

1081,  4545,  10450,  31124,  37507,  50171 

409 57612,  58134 

410 57612.  58134 

13082.44176 

411 57612,  58134 

19188 

412 26282 

413 57612.  58134 

26282,47706 

414 24666,  44176 

424 57612.  58134 

431 60882 

433 60882.  67223 

435 60882 

438 67223 

447 54263 

457 60882 

484 57612,  58134 

485 26282 

489 19188 

491 10450 

493 14510 

1001 69217 

32060 

1003 25460 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  ttie  Secretary 
of  ttie  Interior  (Ports  1—199) 

2.80—2.90  (Subpart  E)  Revised 46369 


Note:  Boldface  page  numben  Indkxrte  1999  changes. 


AUGUST  2000 
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4.271  Revised 25450 

4.320  Introductory  text  revised 

25450 

11.18  (a)(4)  and  (5)  revised 6014 

11.33  (a)  amended 6014 

11.40  (a)  amended 6014 

12  Authority  citation  revised 72289 

Authority  citation  revised 14418 

12.2  (e)  added;  interim 72289 

Regulation  at  64  FR  72289  con- 
firmed  37703 

Heading  and  (e)  revised 39822 

12.936    (c)    revised:    (d)    redesig- 
nated as  (e);  new  (d)  added; 

interim 14407,  14418 

41  Added 52865,  52891 

41.105  Amended 52892 

41.605  Added 52892 

Ctiopter  I— Bureau  of  Reclama- 
tion, Deixirtment  of  ttie  Interior 
(Ports  200—499) 

414  Added 59006 

428  Added 4324 

428.9  Eff.  1-1-01 4325 

428.10  Eff.  1-1-01 4325 

CtYopter  II— Bureau  of  Land  Man- 
agement, Department  of  the  In- 
terior (Ports  1000—9999) 

1820  Revised;  eff.  11-1-99 53215 

1881  Revised 51231 

2568  Added 40961 

3500—3570  Undesignated  heading 

removed 53536 

3500  Revised;  eff.  11-1-99 53536 

3503.37  (b)  table  revised;  eff.  10- 

17-00 50449 

3504.15  (b)  correctly  revised 11476 

3506.14  (a)  correctly  revised 11476 

3507.16  Corrected 11476 

3508.21  Corrected 11476 

3510  Removed;  eff.  11-1-99 53536 

3520  Removed;  eff.  11-1-99 53536 

3530  Removed;  eff.  11-1-99 53536 

3540  Removed;  eff.  11-1-99 53536 

3550  Removed;  eff.  11-1-99 53536 

3560  Removed;  eff.  11-1-99 53536 

3570  Removed;  eff.  11-1-99 53536 

3809.1  Added 53219 

3809.1-9  Revised 53219 

3809.3-1  (b)  revised 53220 

3809.3-2  (e)  revised;  (f)  removed 

53220 


Proposed  Rules: 


4.;.... 

41 

1300. 
1880. 


.46389 
.58568 
.61810 

..21688 


2560 

2800 55452 

2880 55452 

2930 31234.  34534.  34629 

3130 24542.39334 

3160 24542,39334 

3730 57613 

3800 31234.34629 

3820 57613 

3830 57613 

3840 57613 

3850 57613 

3800 57613 

8340 31234.34629 

8370 31234.34629 

8560 31234.34629 

9260 31234.34629 

TITLE  44— EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

CtKapter  I— Federal  Emergency 
Management  Agency  (Ports 
0-399) 

19  Added 52865.  52892 

19.105  Amended 52892 

19.605  Added 52892 

59.30  (Subpart  C)  Added 39748 

61  Appendixes  A(l).  A(2)  and  A(3) 

amended 70192 

Appendix  A(4)  added 39749 

Appendix  A(5)  added 39752 

Appendix  A(6)  added 39755 

62.23  (j)(l)  revised;  (j)(2)  through 
(6)     redesignated     as     (j)(3) 
through  (7);  new  (j)(2)  added 
56176 

62  Appendix  B  amended 56176 

Appendix  A  amended 36634 

64.6  Table  amended  ...56257,  62595.  62597. 
62599.  71318.  71679 

Table  amended 1554,  1556,  8663,  8665, 

20090,30546 
65.4  Flood  level  determinations 

53932,  53934,  53937,  60707.  60710. 

69644,  69647,  69648,  69650 

Flood  level  determinations 6015, 

6018,  6023,  6026,  7441.  19664,  19666, 
35585,  36068,  36070,  36071,  36835 


Note:  Boldloce  page  numben  Indtoate  1999  changes. 
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TITLE  44  Chapter  I— Con. 

67.11  Flood  level  determinations 

53938,  53940,  60712,  69653,  69656 

Flood  level  determinations 6029, 

6032,  7443,  19670,  35587,  36073, 
38212,  38430 

206.200  Regulation  at  63  FR  64425 
confirmed;  (b)  revised 55160 

206.201  Regulation  at  63  FR  64425 
confirmed;  heading,   (i)  and 

(j)  revised 55160 

206.202  Regulation  at  63  FR  64425 
confirmed;  revised 55160 

206.204  (e)  revised 55161 

206.205  (a)  revised 55161 

206.208  (c)(1)  revised 55161 

206.228  Regulation  at  63  FR  64426 

confirmed 55160 

(a)(2)(i)  revised 55161 

209  Added;  interim 7272 

295  (Subchapter  E)  Added;  in- 
terim  52266 

300—399  (Subchapter  E)  Redesig- 
nated as  Subchapter  F;  in- 
terim  52265 

Chapter  IV— Department  of  Com- 
merce and  Department  of 
Transportation  (Parts  400—499) 

403  Removed 38164 


Proposed  Rules: 


19. 
61. 


.58568 

.34824 


67     53980.  53982,  60759,  69656,  69676 

1435,  6103,  6105,  7471, 19710,  35592, 

35596,38478 
206 8927,31129 

TITLE  45-PUBUC  WELFARE 

Subtitle  A— Department  of  Healtti 
and  Human  Sendees  (Parts 
1-199) 

5b.ll  (b)(2)(ii)(F)  added 34988 

(b)(2)(vii)    existing    text    des- 
ignated      as      (b)(2)(vii)(A); 

(b)(2)(vii)(B)  added 37289 

61  Added 57758 

61.15  (a)  revised 71041 

74  Authority  citation  reylsed 14418 

74.1  (a)(1)  revised;  interim 14418 

74.36  (c)  revised;  (d)  redesignated 
as  (e);  new  (d)  added;   new 

Note:  Boidtocs  pogs  numbws  hKacoto  1999  chongM. 


(d)(1)  amended;  (d)(3)  added; 

interim 14407,  14418 

74.83  Added;  interim 14418 

92.4    (a)(3)(iv)    and    (v)    revised; 

(a)(3)(vi)  added 33632 

95  Heading  and  authority  cita- 
tion revised 33632 

95.1  (a)  amended 33632 

95.4  Amended 33632 

95.13  (b)  revised;  (d)  amended 33632 

95.503  Revised 33633 

95.507  (a)(3)  revised 33633 

95.601  Revised 33033 

95.605  Amended 33633 

95.703  Amended 33633 

96.1  (a)  and  (c)  through  (f)  re- 
vised  55856 

96.2  (d)  revised 55856 

96.10  (a)  revised;  (c)  and  (d)  added 

55856 

96.15  Revised 55856 

96.30  Existing  text  designated  as 
(a);  (a)  heading  and  (b)  added 
55857 

96.41  (a)  revised;  (c)  added 55857 

96.42  (f)  amended 55857 

96.49  Added 55557 

96.53  Added 55557 

96.81  Revised 55558 

96.82  Revised;  interim 55858 

96.84  (d)  added 558S8 

96.85  (a)  revised 55858 

96.122  (d)  revised 45305 

144  Conmient  request 57520 

146  Comment  request 57520 

160  Added;  eff.  10-16-00 50365 

162  Added;  eff.  10-16-00 50367 

CtKipter  II— Ofnce  of  Family  As- 
sistance (Assistance  Programs). 
Administration  for  Ctiildren  and 
Families,  Department  of  Heaim 
and  Human  Services  (Parts 
200-299) 

265.3  (d)(2)  redesignated  as 
(d)(2)(i);  (d)(2)(ii)  added;  eff. 
10-3(MX) 52851 

270  Added;  eff.  10-30-00 52851 

270.4  Effective  date  pending  in 
part 52852 

284  Added 39243 

286  Added 8530 

287  Added 8530 


CtKipter  III— Office  of  Ctiild  Sup- 
port Enforcement  (Ctiild  Support 
Enfbrcement  Program),  Adrnln- 
istration  for  Ctilidren  and  Fami- 
lies, Department  of  Heallti  and 
Human  Services  (Parts 
300-399) 

310  Added;  interim 50790 

CtKipter  IV— Office  of  Refugee 
Resettlement,  Administration  for 
Ctiiidren  and  Families  Depart- 
ment of  Healtti  and  Human 
Services  (Parts  400—499) 

400.2  Amended 15442 

400.5  (h)  amended;  (i)  added 15443 

400.11  (a)(1)  and  (b)(1)  amended 

15443 

400.13  (e)  added 15443 

400.23  (a)  and  (b)  amended 15443 

400.27  (b)  amended;  (c)  removed 

15443 

400.43  (a)(2)  and  (5)  removed; 
(a)(3)  and  (4)  redesignated  as 
(a)(2)  and  (3);  new  (a)(4)  and 

new  (5)  added 15443 

400.44  Amended 15443 

400.45—400.69  (Subpart  E)  Re- 
vised  15443 

400.70  Amended 15448 

400.71  Amended 15448 

400.72  Introductory  text  added 15448 

400.75  (a)(6)(i)  and  (b)  amended 
15448 

400.76  Revised 15448 

400.77  (a)  amended 15448 

400.78  Removed 15448 

400.79  (a),  (b),  (c)(1)  and  (2) 
amended 15448 

400.80  Undesignated  center  head- 
ing and  section  removed 15448 

400.81  (a)  introductory  text,  (4) 
and  (b)  amended;  (c)  revised 
15448 

400.82  (b)(3)  introductory  text,  (i) 
and  (ii)  redesignated  as  (c) 
introductory  text,  (1)  and  (2); 

(a)  and  (b)  revised 15448 

400.83  Revised 15448 

400.93  (d)  amended 15449 

400.94  (a),  (c)  and  (d)  amended 15449 


400.100  (a)(i),  (2)  and  (d)  amended; 
(a)(4)  removed;  (a)(5)  and  (6) 
redesignated  as  (a)(4)  and  (5) 
15449 

400.101  (a)  and  (b)  revised 15449 

400.102  Revised 15449 

400.103  Revised 15449 

400.104  Revised 15449 

400.107  (b)  amended 15449 

400.152  (b)  amended 15449 

400.154  (j)  amended;  (k)  added 15449 

400.155  (i)  added 15449 

400.203  (a)(1)  amended 15450 

400.207  Amended 15450 

400.208  Amended 15450 

400.209  Amended 15450 

400.210  (b)(2)  revised 15450 

400.211  (a)  introductory  text,  (2), 

(3)  and  (b)  amended 15450 

400.301  (b)  and  (c)  amended 15450 

401.12  (a)  amended 15450 

457.218  (c)(6)  correctly  designated 

38027 

CtKV)ter  Vi— National  Science 
Foundation  (Parts  600— 699) 

612  Revised 11741 

613  Revised 11741 

618  Added 52865,  52893 

618.105  Amended 52893 

618.605  Added 52893 

CtKipter  X— Office  of  Community 
Services,  Administration  for 
Ctiildren  and  Families.  Depart- 
ment of  Healtti  and  Human 
Sendees  (Parts  1000—1099) 

1000  Added;  interim 10029 

CtKipter  XI— National  Foundation 
on  ttte  Arts  and  ttie  HunrKmities 
(Parts  1100-1199) 

1150  Revised;  interim 37486 

1159  Added 46371 

CtKipter  )aii— Office  of  HurvKm 
Development  Sendees,  Depart- 
ment of  Healtti  and  HurrKm 
Sendees  (Parts  1300-1399) 

1302  Authority  citation  revised 

69925 

1302.12  Removed 69926 


Note:  BoUfoc*  pog*  numbws  indteat*  1999  ctangM. 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1.  1999  THROUGH  AUGUST  31,  2000 


TITLE  45  Chapter  xm-Con. 

1303.14  (c)(1),  (2),  (5)  and  new  (h) 
revised;  (e)  removed;  (d)  and 
(f)  through  (j)  redesigmated 
as  (f)  through  (k);  (c)(6),  new 
(d)  and  new  (e)  added 4768 

1303.15  (b)(2),  (d)(1)  and  (3)  re- 
vised; (d)(4),  (f).  (g)  and  (h) 
added 4759 

1303.16  (d)  through  (g)  redesig- 
nated as  (e)  through  (h);  new 
(d)  added;  new  (f)  revised 4769 

1303.17  Added 4770 

1351.14  (a)  revised 50141 

1355.20  Amended 4075 

1355.31  Added 4076 

1355.32  Added 4076 

1355.33  Added 4077 

1355.34  Added 4078 

1355.35  Added 4080 

1355.36  Added 408I 

1355.37  Added 4082 

1355.38  Added 4082 

1355.39  Added 4083 

1355.40  (a)(2)  amended 4084 

1355  Appendixes  A  and  B  amend- 
ed  4084 

Appendix  D  amended 4085 

Appendix  E  amended 4087 

1356.20  (e)(4)  amended 4088 

1356.21  Revised 4088 

1356.30   Redesignated  as   1356.22; 

new  1356.30  added 4090 

1356.22  Redesignated  from  1356.30 
and  revised 4090 

1356.50  (a)  and  (b)  revised 4091 

1356.60  (b)(1)  revised;  (c)(4)  re- 
moved   4091 

1356.65  Removed 4091 

1356.70  Removed 4091 

1356.71  Added 4091 

1357.40  (d)(6)  revised 4093 

Chapter  XVI— Lagal  Servicos 
Corporation  (Parts  1600—1699) 

1611  Appendix  A  revised 10718 

1635  Revised 41882 

1641  Added 67507 

Chapter  XXV— Corporation  tor 
National  and  Community  Serv- 
ice (l>arts  2500—2599) 

2505  Added 66403 

2555  Added 52865,  52893 

2555.105  Amended 52894 

2555.605  Added 52894 

Note:  BoMfoca  page  numbM  Mteato  1999  changM. 


Proposed  Rules: 

5b 57619 

60 20428 

96 5474 

110 6111 

111 6111 

160 59915,  69981 

427 

161 59918,  69981 

162 59918, 69981 

163 59918.  69981 

164 59918. 69981 

427 

270 68202 

302 55074 

303 55074.  62074 

304 55074 

305 55074 

308 55102 

309 


612... 
613... 
618... 
1155. 
1159. 
1171. 
1182. 
1304. 
1306. 
2522. 
2525. 
2555.. 


...50800 
.66146 
.66146 
..58568 
..58568 
...31864 
..58568 
..58568 
..52394 
..52394 
.67235 
.67235 
.58568 


TITLE  46— SHIPPING 

Chapter  I— Coast  Guard.  Depart- 
ment of  Transportation  (Parts 
1-199) 

1.03-15  (h)(1),  (2)  and  (3)  revised 

53222 

2  Authority  citation  revised 6496 

2.01-3  (a)  amended 6498 

2.01-5  (a)(3)  and  (4)  removed 6498 

2.01-«  (b)  amended 

2.01-25  (a)(l)(iv),  (4)(i),  (b)(2)  and 
(e)(2)  amended;  (a)(l)(v)  and 
(4)(il)  removed;  (a)(l)(vl) 
through  (Ix)  and  (4)(lli)  re- 
designated       as        (a)(l)(v) 

through  (viil)  and  (4)(11) 53222 

(a)(l)(v)  removed;  (a)(l)(vl), 
(vll)  and  (viil)  redesignated 
as  (a)(l)(v),  (vi)  and  (vll); 
(b)(1)  amended;  (a)(4),  (b)(2), 
(e)(2)  and  (f)  revised 6499 


AUGUST  2000 
CHANGES  (XrTOBER  1.  1999  THROUGH  AUGUST  31.  2000 


2.10-105  (c)  amended 

4.05-40  Added 

4.06-60  (e)  added 

10  Authority  citation  revised. 
10.102  (a)  amended 


.53223 
.53223 
.53223 
.63225 
.53223 

10.103  Amended;  interim;  eff.  11- 

20-00 63225 

10.109  Table  correctly  revised 53230 

10.201  (f)(1)  and  (2)  amended;  in- 
terim; eff.  11-20-00 63225 

10.203  Table   amended;   interim; 

eff.  11-20-00 63225 

10.205  (f)(1)  amended;  (g)(3)  re- 
vised; interim;  eff.  11-20-00 63225 

10.209  (c)(6)  and  (7)  added;  in- 
terim; eff.  11-20-00 63225 

10.304  Heading  revised;  (h)  redes- 
ignated as  (1);  new  (h)  added; 
interim;  eff.  11-20-00 63225 

10.403  Heading  and  Figure  10.403 
revised;  interim;  eff.  11-20-00 
-..63226 

10.412  (a)  amended;  interim;  eff. 

11-20-00 63228 

10.414  (a)  amended;  interim;  eff. 

11-20-00 63228 

10.418   (b)   revised;   interim;   eff. 

11-20-00 63228 

10.420  Amended;  interim;  eff.  11- 

2(M)0 63228 

10.424   (a)(2)   amended;    interim; 

eff.  11-20-00 63228 

10.426  (a)(2)  revised;  interim;  eff. 

11-20-00 63228 

10.442  (a)  and  (b)  amended;  in- 
terim; eff.  11-20-00 63228 

10.444  (c)  amended;  interim;  eff. 

11-20-00 63228 

10.446  (b)  amended;  interim;  eff. 

11-20-00 63228 

10.452  (a)  amended;  interim;  eff. 

11-20-00 63228 

10.462  (c)  amended;  interim;  eff. 
11-20-00 63228 

10.463  Added;  interim;  eff.  11-20- 

00 63228 

10.464  Revised;  interim;  eff.  11- 
20-00 63228 

10.465  Added;  Interim;  eff.  11-20- 

00 63232 

10.466  Redesignated  as  10.467; 
new    10.466    added;    interim; 

eff.  11-20-00 63234 

10.467  Redesignated  from  10.466; 
Interim;  eff.  11-20-00 63234 


10.482  (a)  revised;   interim;   eff. 

11-20-00 63235 

10.603  (c)  removed;  (d)  and  (e)  re- 
designated as  (c)  and  (d);  new 
(d)  introductory  text  amend- 
ed  53223 

10.701  (a)  amended;  interim;  eff. 

11-20-00 63235 

10.703  (a)  amended;  Interim;  eff. 

11-20-00 63235 

10.901    (b)(1)   amended;    interim; 

eff.  11-20-00 63235 

10.903  (c)  table  amended;  (a)(18), 
(b)(4)  and  (c)(7)  revised;  in- 
terim; eff.  11-20-00 63235 

10.910  Table  amended;   interim; 

eff.  11-20-00 63235 

12.01-3  (a)  amended 53223 

12.02-18  Table  correctly  revised 

53231 

15  Authority  cltatln  revised 63235 

15.105  (a)  amended 53223 

15.301  (a)  amended;  (b)(6)  re- 
moved; (b)(7)  through  (10)  re- 
designated as  (b)(6)  through 
(9);  interim;  eff.  11-20-00 63235 

15.610  Revised;  interim;  eff.  11- 

20-00 63235 

15.705  (d)  amended;  interim;  eff. 

11-20-00 63235 

15.805  (b)  revised 53223 

(a)(5)  added;  interim;  eff.  11-20- 
00 63235 

15.810  (d)  and  (e)  redesignated  as 
(d)  and  (f);  new  (d)  added;  in- 
terim; eff.  11-20-00 63235 

15.910  Revised;  interim;  eff.   11- 

20-00 63235 

26.0»-«  Added;  interim 24881 

27  Added;  interim 56266 

Regulation  at  64  FR  56266  con- 
firmed  52046 

27.210  Revised 52046 

27.310  (c)  and  (d)(2)  revised 52047 

27.340  (d)  and  (f)  revised 52047 

27.355  (c)  and  (d)  revised 52047 

28  Effective  date  confirmation 10943 

28.40  (b)  amended 67176 

28.535  (d)  amended 67176 

30  Authority  citation  revised 6499 

Effective  date  confirmation 10943 

30.01-3  Added 67177 

30.10-2a  Added 6499 

31  Authority  citation  revised 6499 

31.01-1  (a)  amended 


Note:  Boidfac*  pog*  numbws  Indtocrt*  1999  changM. 
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.6499 


TITLE  46  Chapter  I— Con. 

31.01-15  Heading  and  (a)  revised 

31.05-10  Heading  and  (a)  revised 

6499 

31.10-15  (a)  revised;  (c)  added 6499 

31.10-17  Revised 6499 

31.10-17a  Added 6600 

31.10-18  (d).  (e)  and  (h)  amended 

6500 

31.40-1  Amended 6500 

31.40-15  Heading  revised;  (a)  and 

(b)  amended 53223 

Revised 6500 

31.40-20  Removed 53223 

31.40-35  Revised 6500 

31.40-40  (c)  amended 53223 

Revised 6500 

32  Effective  date  confirmation 10943 

32.01-1  (b)  amended 67177 

32.15-15  (e)  revised;  eff.  12-11-00 

31813 

32.57-10  (d)(7-a)  amended  ...!.....!.....!..67177 

34  Effective  date  confirmation 10943 

34.01-15  (b)  amended 53223,  67177 

34.15-5  (a),   (d)a),   (4).   (5),   (e){l) 

table  and  (5)  table  amended 

53223 

34.15-10  (b),  (d)  and  (f)  amended 

53223 

34.15-20  (b)  amended 53223 

34.15-90  (a)(2)  amended 53223 

35  Effective  date  confirmation 10943 

35.01-3  (b)  amended 67177 

35.30-20  (c)(3)  amended 67177 

38  Effective  date  confirmation 10943 

38.01-3  (b)  amended 53223.  67177 

38.05-20  (a)(l)(ii)  amended 67177 

39  Effective  date  confirmation 10943 

39.10-5  (b)  amended 67177 

52  Authority  citation  revised 6500 

52.01-1  (b)  amended 53224 

52.01-50  (k)(l)  amended 6500 

53.01-1  (b)  amended 53224 

54  Effective  date  confirmation 10943 

54.01-1  (b)  amended 53224, 67177 

54.05-10  (a)  amended 67178 

54.25-10   (d)(l)(v)   and   (2)(ii)   re- 
moved; (d)(l)(vi).  (vll),  (viii) 

and  (2)(iii)  through  (ix)  re- 
designated as  (d)(l)(v),  (vl), 
(vii)  and  (2)(ii)  through  (vlii) 

67178 

56  Effective  date  confirmation 10943 

56.01-1—56.01-10  (Subpart  56.01-1) 

Amended 53224 

56.01-2  Amended 53224,  67178 

Note: 


56.30-25  (a)  amended 67180 

56.30-35  (a)  amended 67180 

56.60-1  Table  amended 53224 

(a)  table  amended 67180 

56.60-2  (a)  table  amended 67180 

57.02-1  (b)  amended 53224 

58  Effective  date  confirmation 10943 

58.01-10  (b)  amended 67180 

58.03-1  (b)  amended 53224. 67180 

58.30-10  (b)  amended 67180 

58.50-5  (a)  table  amended 67180 

58.50-10  (a)  table  amended 67180 

59.01-2  (b)  amended 53225 

61  Authority  citation  revised 6500 

Effective  date  confirmation 10943 

61.03-1  (a)  amended 53225,  67180 

61.05-10  Table  amended 6500 

61.10-5  (h)  amended 53225 

(c),  (h)  and  (i)  revised 6500 

61.15-6  (c)  amended 6500 

61.15-10  (a)  amended 6500 

61.15-12  (a)  amended 6501 

61.20-1  (a)  revised 6601 

61.20-3  (a)  and  (b)  amended 6501 

61.20-17  (a)  amended 67180 

61.30-16  Amended 6601 

61.30-20  Amended 6501 

63  Effective  date  confirmation 10943 

63.05-1  (b)  amended 53225. 67181 

63.26-9  Amended 67181 

64.2  (a)  and  (b)  amended 53225 

67.16  (b)  amended 53225 

68.01-5  (a)  and  (b)  amended 53225 

68.01-7  (a),  (b)  and  (c)  amended 

53225 

68.01-9  (a)  and  (b)  amended 53225 

68.05-11  (a)  and  (b)  amended 53225 

68.05-13  (a)  and  (b)  amended 53225 

69  Effective  date  confirmation 66778 

69.71  (b)  amended 53225 

69.73  (b)  amended 53225 

69.203  (b)  amended ^r^fTK 

71  Authority  citation  revised 6601 

71.25-5  (b)  added 6501 

76  Effective  date  confirmation 10943 

76.01-2  (b)  amended 67181 

76.15-6  (d)  removed;  (e)  and  (f)  re- 
designated as  (d)  and  (e);  new 
(d)(1)  table  and  new  (e)(1) 
table  amended 53225 

(d)(3),  (4)  and  (e)(3)  amended 53226 

76.15-10  (b),  (d)  and  (f)  amended 

53226 

76.15-20  (b)  amended 53226 

76.16-90  (a)(2)  amended 53226 

77  Effective  date  confirmation 10943 


77.01-3  (b)  amended 67181 

77.35-5  (c)  amended 67181 

78  Effective  date  confirmation 10943 

78.01-2  (b)  amended 67181 

90  Authority  citation  revised 6501 

90.10-1  Redesignated  as  90.10-2; 

new  90.10-1  added 6501 

90.10-2  Redesignated  as  90.10-3; 

new      90.10-2      redesignated 

from  90.10-1 6501 

90.10-3  Redesignated  from  90.10-2 

6501 

91  Authority  citation  revised 6501 

91.01-10  Heading,   (a)  and  (c)(2) 

amended 6501 

91.26-5  Revised 6501 

91.26-20  (a)  introductory  text  re- 
vised   6601 

(a)  introductory  text  corrected 

11904 

91.25-25  (a)  amended 6501 

91.25-38  Amended 6501 

91.25-40  Amended 6601 

91.25-45  Amended 6501 

91.27-1—91.29-15    (Subpart    91.27) 

Heading  revised 6601 

91.27-1  Revised 6601 

91.27-5  Revised 6602 

91.27-10  Removed 6602 

91.27-13  Revised 6602 

(c).  (d)(3)  and  (5)(iii)  corrected 

11904 

91.60-1  Amended 6503 

91.60-15  (a)  and  (b)  amended 53226 

Revised 6503 

91.60-20  Removed 53226 

91.60-36  Revised 6603 

91.60-40  (c)  amended 53226 

Revised 6603 

92  Effective  date  confirmation 10943 

92.01-2  Removed 67181 

95  Effective  date  confirmation 10943 

96.01-2  (b)  amended 67181 

96.15-5  (a),   (d)(1)  table,   (3),   (4) 

table  and  (e)(3)  amended 53226 

95.15-10  (b),  (d)  and  (f)  amended 

53226 

96.16-20  (b)  amended 53226 

96.16-90  (a)(2)  amended 53226 

96  Effective  date  confirmation 10943 

96.01-3  (b)  amended 67181 

96.35-6  (c)  amended 67181 

97  Effective  date  confirmation 10943 

97.01-2  (b)  amended 67181 

98  Authority  citation  revised 6503 

98.01-3  (b)  amended 53226 


98.25-95  (a)(2)  amended 6603 

105  Effective  date  confirmation 

10943 

106.01-^  Added"....!!... ! 67182 

105.05-10  (a),  (c)(1)  and  (2)  amend- 
ed  53226 

107  Authority  citation  revised 6503 

107.111  Amended 6503 

107.115  (b)(2)  and  (3)  amended 53226 

107.201  (b)  and  (c)  amended 6603 

107.211  (d)  revised 6603 

107.215  Heading  revised;  (a),  (b) 

and  (c)  amended;  (d)  added 

6503 

107.260  (a)  amended 53226 

(c)(2)  amended 6504 

107.269  Amended 53226 

Revised 6504 

107.270  Added 6504 

107.279  (b)  and  (c)  amended 53226 

(b),  (c)  and  (d)  revised 6504 

107.283  Added 6504 

107.406  (b)  amended 6604 

108  Effective  date  confirmation 
10943 

108.101  (b)  amended 67182 

108.237  (b)  amended 53226 

108.497  (b)  amended 67182 

108.500  (b)  amended 67182 

108.706     Heading     revised;     (a) 

amended 53226 

109  Effective  date  confirmation 
10943 

109.106  (b)  amended 67182 

109.431  (b)  amended 53227 

110  Authority  citation  revised 6504 

Effective  date  confirmation 10943 

110.10-1  (b)  amended 67182 

110.30-6  Revised 6504 

111  Effective  date  confirmation 
10943 

111.60-1  (c)(4)  amended 67182 

114  Authority  citation  revised 6604 

Effective  date  confirmation 10943 

114.400  (b)  amended 6504 

114.600  (b)  amended 67182 

115  Authority  citation  revised 6604 

115.105  (e)  amended 6604 

115.107  Revised 6604 

115.404  Elxisting  text  designated 

as  (a);  (b)  added 6504 

(b)  corrected 11904 

115.500  Revised 6505 

116.502  Revised 6505 

116.812  (a)  amended 6506 

118.400  (d)  ftmended 53227 


BoMtac*  pog*  numbm  Mteato  1999  dtangM. 


Note:  BoWtoc*  pog*  numbwa  Mteato  1999  ctrangM. 


88  LSA-UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1.  1999  THROUGH  AUGUST  31,  2000 


AUGUST  2000 
CHANGES  OCTOBER  1.  1999  THROUGH  AUGUST  31.  2000 


TITLE  46  Chapter  l-Con. 

119  Effective  date  confirmation 

10943 

119.440  (a)(1)  table  amended  ..."!....!..'67183 

125  Effective  date  confirmation 
10943 

125.160  Amended ..............6505 

125.180  (b)  amended 53227, 67183 

126  Authority  citation  revised 6505 

126.250  Heading  and  (a)  amended 

6505 

126.420  Revised 6505 

126.510—126.530  (Subpart  E)   Re- 
vised   6505 

132  Authority  citation  revised 6507 

Authority  citation  corrected 

11904 

132.350  (a)(2)  amended....... '..'.'.'.'.'.'.'.'....... 65ffJ 

133  Authority  citation  revised 6507 

Authority  citation  corrected 

11904 

133.45  (b)  amended 6507 

133.175  (b)  introductory  text  re- 
vised  53227 

134  Authority  citation  revised 6507 

Authority  citation  corrected 

11904 

134.120  Amended !!!..6507 

147.7  (c)  amended 53227 

151  Effective  date  confirmation 

10943 

151.01-2  (b)  amended ......"...53227, 67183 

151.15-3  (g)(2)(iii)  amended 67183 

151.50-73  (a)(4)  Note  amended 53227 

153  Effective  date  confirmation 
10943 

153.4  (b)  amended 67183 

153.933  (a)(4)  Note  amended 53227 

154  Effective  date  confirmation 
10943 

154.1  (b)  amended 67183 

154.610  (c)  amended 67183 

154.1400  Amended 67183 

160  Effective  date  confirmation 

10943 

160.010-1  Heading  revised !..53227 

160.021-1  Heading  revised 53227 

160.022-1  Heading  revised 53227 

160.023-1  Heading  revised 53227 

160.024-1  Heading  revised 53227 

160.032-1      (a)(1)      revised;      (b) 

amended 67183 

160.032-3  (c)  amended 67184 

160.035-1      (a)(1)      revised:      (b) 

amended 67184 

160.035-3  (b)(1)  revised 67184 

160.037-1  Heading  revised 53227 
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160.040-1  Heading  revised 53227 

160.048-1  (c)  amended 53227 

160.049-1  (c)  amended 53228 

160.05O-1  Revised 53228 

160.055-1  (a)(4)  revised 67184 

160.057-1  Heading  revised 53228 

160.076-11  (b)  amended 67184 

160.077-5  (b)  amended 67184 

160.151-5  (b)  amended 67184 

160.171-3  Heading  revised 53228 

(b)  amended 67184 

160.174-3    Heading    revised;    (a) 

amended 53228 

(b)  amended 67184 

160.176-4  (b)  amended 67185 

161  Effective  date  confirmation 
10943 

161.002-1  (b)  amended  ...,......1.....!.....!..67185 

161.002-2  (d)(2)  amended 53228 

161.006-1  (a)(3)  revised 67185 

161.006-4  (h)  amended 67185 

161.006-5  (b)(3)  amended 67185 

162  Effective  date  confirmation 
10943 

162  Authority  citation  revised. ....!..67185 
162.027-1  (a)  amended 53228 

(b)  amended 67185 

162.027-2  Amended 67185 

162.027-3  (a)  amended 67185 

162.050-4  (b)(1)  amended 53228 

(a)(3)  and  (b)(2)  revised 67185 

162.050^    (a)    introductory    text 

and  (5)  amended 53228 

162.050-7    (h)(2)    removed;    (h)(3) 
through  (6)  redesignated  as 

(h)(2)  through  (5) 53228 

162.050-15  (f)(1)  amended 67185 

163  Effective  date  confirmation 
10943 

163.003-3  Revised ....!.....!.....!.....!..67185 

164  Effective  date  confirmation 
10943 

164.007-1  (ij)  reviseZ!..,..]...'..!.'.'.'.".".'."^ 

164.008-1  (b)  revised 67185 

164.012-1  (a)(1)  amended 67185 

164.015-1     (a)(4)     revised;     (b)(3) 

amended 67186 

167  Authority  citation  revised 6507 

167.15-20  Existing  text  des- 
ignated as  (a);  (b)  added 6507 

167.15-25  (a)  amended 53228 

167.20-1  (a)  amended 53228 

167.40-1  (a)(3)  amended 53228 

169  Authority  citation  revised 6507 

169.107  (a)  through  (y)  designated 
as  (b)  through  (z);  new  (a) 
added 6507 


169.115  (c)(1)  and  (5)  amended 53228 

169.205  Heading  and  (d)  revised 

6507 

169.207  Heading  and  (a)  revised 

6507 

169.225  Revised 6507 

169.226  Added 6507 

169.227  Revised 6508 

169.239  Amended 6508 

169.241  (a)  introductory  text  re- 
vised   6508 

169.243  Introductory  text  revised 

6508 

169.245  Introductory  text  revised 

6508 

169.247  (a)  amended 6508 

169.251  Amended 6508 

169.253  (a)  amended 6508 

169.255  Amended 6508 

169.257  (a)  and  (b)  amended 6508 

170  Elective  date  confirmation 

10943 

170.015  (b)  amended 67186 

174  Effective  date  confirmation 
10943 

174.007  (b)  amended 67186 

175  Authority  citation  revised 6508 

Effective  date  confirmation 10943 

175.400  Amended 6508 

175.600  (b)  amended 67186 

176  Authority  citation  revised 6508 

176.107  Revised 6508 

176.404  Easting  text  designated 

as  (a);  (b)  added 6508 

176.500  Revised 6508 

176.502  Revised 6508 

176.812  (a)  and  (b)  amended 6508 

177.410  (c)(1)  amended 53228 

181.400  (d)  amended 53228 

182  Effective  date  confirmation 

10943 

182.440  (a)(1)  table  amended 67186 

188  Authority  citation  revised 6609 

188.10-1  Redesignated  as  188.10-2; 

new  188.10-1  added 6509 

188.10-2       Redesignated       fit>m 

188.10-1 6509 

189  Authority  citation  revised 6509 

189.01-10  Heading,  (a)  and  (c)(2) 

amended 6509 

189.25-5  Revised 6509 

189.25-47  (a)  and  (b)  corrected 11904 

189.25-20    (a)    introductory    text 

amended 6509 

189.25-25  (a)  amended 6509 

189.25-38  Amended 6509 


189.25-40  Amended 6509 

189.25-45  Amended;  (a)  desigrna- 

tion  removed 6509 

189.25-47  (a)  and  (b)  amended 6509 

189.27-1—189.27-15  (Subpart 

189.27)  Heading  revised 6509 

189.27-1  Revised 6509 

189.27-5  Revised 6509 

189.27-10  Revised 6509 

189.60-15  Heading  revised;  (a)  and 

(b)  amended 53228 

Revised 6510 

189.60-20  Removed 53228 

189.60-^  Revised 6510 

189.60-40  (c)  amended 53228 

Revised 6510 

190  Effective  date  confirmation 

10943 

190.01-3  Removed 67186 

193  Effective  date  confirmation 

10943 

193.01-3  (b)  amended 53229, 67186 

195  Authority  citation  revised 6510 

Effective  date  confirmation 10943 

195.01-3  (b)  amended 67187 

195.11-15  (a)  revised 6510 

195.35-5  (c)  amended 67187 

197.482  (e)  Note  amended 53229 

199  Authority  citation  revised 6510 

Elffectlve  date  confirmation 10943 

Authority  citation  corrected 

11904 

199.03  (b)(5)  amended 53229 

199.05  (b)  amended 53229, 67187 

199.10  (g)(3)  and  (h)(l)(iv)  amend- 
ed  53229 

199.20  (d)(2)  amended 53229 

199.30  Amended 53229 

199.45  (b)  amended 6510 

199.175  Table  amended;  (b)(21)(ll) 
removed;  (b)(21)(i)(D),  (E). 
(F)  and  (G)  redesignated  as 
(b)(21Xil)  Introductory  text, 

(A),  (B)  and  (C) 53229 

199.200  Amended 53229 

199.220  (a)(2)  amended 53229 

199.260  Amended 53229 

199.261  (g)  amended 67187 

199.280  (b)  and  (e)  amended 53229 

199.290  (b)  amended 67187 

199.610  (a)  table,  (b)  Note  and  (c) 

amended 53229 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1.  1999  THROUGH  AUGUST  31.  2000 


TITLE  46 

Chapter  II— Maritime  Administra- 
tion, Department  of  Transpor- 
tation (Parts  200—399) 

204  Authority  citation  revised 54782 

204.4  (b)  amended 54782 

204.7  Revised 54783 

204.8  Re  vised 54783 

298  Revised 45152 

307.13  Amended 47678 

310.7  (b)(10)  heading,  (il)  and  (ill) 

revised;  (b)(10)(iv)  added 39558 

310.58  (h)  heading,  (2).  (3)  and  (4) 

revised 39553 

356  Added 44377 

388  Added 6910 

CtKipter  IV— Federal  Maritime 
Commission  (Parts  500—599) 

506.4  Revised 49741 

515  Authority  citation  amended 

15253 

515.2  (c)  revised 15254 

(m)  revised 26512 

515.11  (c)  revised 15254 

515.12  (a)  revised 15254 

515.23  (b)(2)  revised 26512 

Introductory  text  revised 33480 

520.2  Amended 26513 

530.3  (n)  revised 26513 

535  Authority  citation  amended 

26513 

535.101  Revised 26513 

535.104  (u)  revised 26513 

545  Authority  citation  revised 33480 

545.3  Added 33480 

Proposed  Rules: 

2 62018 

11410 

5 53970 

10 11410,37507 

12 37507 

15 56720 

6350,  11410,  37507,  45955 

24 11410 

25 11410,47936 

26 11410 

28 11410 

30 62018 

11410 

31 62018 

52 62018 

61 62018 

67 46137,49529 

Note: 


70 11410 

71 62018 

90 62018 

11410 

91 62018 

98 62018 

107 62018 

110 62018 

6311,  35600,  39334,  46143 

111 6311,  35600,  39334,  46143 

114 62018 

11410 

115 62018 

125 62018 

126 62018 

132 62018 

133 62018 

134 62018 

167 62018 

169 62018 

11410 

172 48548 

175 62018 

11410 

176 62018 

188 62018 

11410 

189 62018 

195 62018 

199 62018 

11410 

310 18957 

356 


401. 
515. 
520. 


646 

.20110 
...7335 
.3U30 


TITLE 

47-TELECOMMUNICATION 

CtKipter  I— Federal  Communica- 
tions Commission  (Parts  0—199) 

Chapter  I  Order 54561,  61527,  68053 

Petition  reconsideration 5267 

Interpretation 50652 

0.5  (a)  revised 60716 

0.15  Undesignated  center  heading 

and  section  revised 60716 

0.17  (g)  added 60716 

0.31  (n)  added 60716 

0.41  (k)  revised 57585 

0.51  (8)  added 60716 

0.61  (c)  removed;  (f)  revised;  (g) 

added 60716 

0.91  (a),  (c)  and  (h)  revised 60716 
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0.101  (d)  revised 60716 

0.111  Undesignated  center  head- 
ing and  section  revised 60716 

0.121  (a)  revised 60718 

0.131  (a),  (h)  and  (1)  revised 60718 

(n)  revised 375 

0.141  Undesignated  center  head- 
ing and  section  added 60718 

(b)(l)(lli)  added 47690 

0.181  Introductory  text,  (c),  (d) 

and  (h)  revised 60720 

0.182  Revised 60720 

0.183  Removed 60721 

0.185  Introductory  text,  (a)  and 

(b)  revised 60721 

0.251  (f)  revised 57585 

0.261  (a)(15)  revised 60721 

0.283  (b)(l)(lli)  revised 7454 

0.284  (a)(1)  and  (4)  revised 60721 

0.285  Revised 60721 

0.302  Revised 60721 

0.311  Undesignated  center  head- 
ing and  section  revised 60721 

0.314  Revised 60721 

0.317  Revised 60722 

0.331  (d)(3)  added 43715 

0.332  (a)  removed;  (b)  and  (c)  re- 
vised   60722 

0.347  Revised 60722 

0.357  Revised 60722 

0.361  Undesignated  center  head- 
ing and  section  added 60722 

0.387  (b)  revised 60722 

0.408  Revised  (0MB  numbers) 55425 

0.413  Revised 60722 

0.416  Re  vised 60722 

0.422  Revised 60722 

0.423  Revised 60722 

0.431  Revised 60722 

0.434  Revised 60722 

0.441  Revised 60722 

0.442  (a)  and  (b)  amended;  (d)(1), 

(3)  and  (e)  revised 55162 

0.443  Removed 60723 

0.445  (b),  (c)  and  (g)  revised 60723 

0.453  (a),  (b),  (d),  (e)  and  (f)  re- 
vised  60723 

0.455  Revised 60724 

0.459  (d)(1)  and  (g)  amended;  (1) 

added 55163 

0MB  number 56269 

0.461  (1)  revised 55163 

0.465  (a)  notes,  (b)  notes,  (c)(1), 
(d)(1)  and  (3)  revised;  (d)(4) 
removed 60725 


0.467   (a)(1)   amended;   (a)(2)   re- 
vised  51234 

1  Authority  citation  revised 63521 

Petition  reconsideration 69926 

Petition  reconsideration 4891 

Authority  citation  revised 10720, 

19684,  31281 

1.4  (b)(2)  revised 60725 

(b)(1)  introductory  text  and  (2) 
introductory     text    revised; 

(b)(1)  note  added 46108 

1.13  (a)(1)  amended 14476 

1.47  (h)  amended 60725 

1.53  Added 7460 

1.221  (b)  and  (c)  revised 60725 

1.719  Added  (effective  date  pend- 
ing in  part) 47690 

1.720  Amended 60725 

1.721  (b)  amended 60725 

1.722  (d)(1)  amended 60725 

1.730  Heading  and  (a)  revised;  (b), 

(c),  (d)  and  (h)  amended 60725 

1.735  (b)  revised 60726 

1.757  (e)  revised 51769 

1.774  Regulation  at  64  PR  51264 

eff.  11-4-99 60122 

1.923  (1)  added;  eff.  11-30-99 53238 

1.927  (a)  revised;  eff.  11-30-99 53238 

1.928  Added;  eff.  11-30-99 53238 

1.929  (b)(2),  (c)(4)(l),  (ill),  (v)  and 

(d)  revised;  eff.  11-30-99 53239 

1.939  (b)  amended;  eff.  11-30-99 53240 

1.947  (b)  revised;  eff.  11-30-99 53240 

1.948  (d)  revised 62120 

1.955  (a)(1)  and  (b)(2)  amended; 

eff.  11-30-99 53240 

1.1102  Revised 49742 

1.1103  Revised 49751 

1.1104  Table  amended 30000 

Regulation  at  65  PR  30001  eff. 

date  corrected  to  6-9-00 34406 

Revised 49752 

1.1105  Revised 49755 

1.1106  Revised 49756 

1.1107  Revised 49757 

1.1108  Revised 49762 

1.1110  (b)  and  (f)  revised 49762 

1.1111  (a)  Introductory  text,  (2) 

and  (4)  revised 49762 

1.1113  (a)  introductory  text  and 

(b)  revised 49762 

1.1114  Introductory  text  revised 
49762 

1.1115  (a)  Introductory  text  re- 
vised  49762 

1.1117  (c)  and  (e)  revised 49762 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  OCTOBER  1.  1999  THROUGH  AUGUST  31,  2000 


TITLE  47  Chaptorl-Con. 

1.1118  (a)   and   (b)  introductory 

text  revised 49763 

1.1119  (a)  revised 49763 

1.1152  Revised 446I2 

1.1153  Table  amended 30001 

Regulation  at  65  PR  30001  eff. 

date  corrected  to  6-9-00 34406 

Revised 44613 

1.1154  Revised 44614 

1.1155  Revised 44614 

1.1156  Revised 44614 

1.1202  (d)(2)  revised 63251 

(a)  note,  (d)  introductory  text 

and  (1)  through  (5)  revised; 

(d)  note  5  added 68947 

(d)(2)  revised 72571 

1.1203  (a)  introductory  text  re- 
vised  69947 

1.1204  (b)(5)  revised 63251 

(a)  introductory  text,  (6),  (9), 

(10)(iii)     and     (11)     revised; 
(a)(12)  and  (b)  note  added 68947 

1.1206  (a)  note  1  and  (a)  note  2  re- 
designated as  (a)  note  2  and 
(a)  note  3;  new  (a)  note  1, 
(12),  (13)  and  (14)  added 68948 

1.1208  Revised 68946 

1.1210  Revised 68949 

1.1307  (b)(2)  revised 69928 

(b)(2)  revised;  eff.  10-16-00 44001 

1.1402  (c),  (i),  (j)  and  (1)  revised: 

(n)  added 3128I 

1.1404  (k)  removed;  (1),  (m)  and 
(n)  redesignated  as  (k),  (1), 
and  (m);  (g)  and  (h)  revised; 
(j)   amended   (effective  date 

pending) 31282 

(g)(l)(vii)  and  (vili)  corrected 
34820 

1.1409  (e)(3)  redesignated  as 
(e)(4);  (e)(1)  and  (f)  revised; 
new  (e)(3)  added  (effective 
date  pending) 31282 

1.2104  (g)(1)  and  (2)  revised;  eff. 
10-29-00 52344 

1.2105  (a)(2)(xi)  revised 59659 

(a)(2)(xi)  and  (c)(1)  revised;  eff. 

10-29-00 52345 

1.2106  (a)  revised;  eff.  10-29-00 52345 

1.2107  (e)  redesignated  as  (f);  new 

(e)  added;  eff.  10-2-00 47354 

1.2108  (b)  revised;  eff.  10-29-00 52345 

1.2110  (e)(3)  added;  eff.  10-2-00 47355 

(b)  through  (m)  redesignated 
as  (c)  through  (n);  new  (b) 


added;  new  (c),  (g)(4)  and  (j) 

revised;  eff.  10-29-00 52345 

1.2112  Revised;  eff.  10-29-00 52347 

1.4000  (g)  revised 60726 

1.6000-1.6012  (Subpart  U)  Added 

10720 

1.6010  Effective  date  pending 10721 

1.7000-1.7002  (Subpart  V)  Added 

19684 

Corrected 24654 

1.7002  Corrected 24654 

2  Petition  reconsideration 60123 

Authority  citation  amended 72572 

Petition  reconsideration ,  38431 

2.100  Revised 4636 

2.104  Revised 4636 

2.105  Revised 4640 

2.106  Table  amended 66409,  69926 

Table  revised 4640 

Table  amended;  eff.  10-16-00 44002 

Table  amended 48177 

2.1093  (c)  revised;  eff.  10-16-00 44007 

2.1204  (a)(9)  added 69929 

(a)(5)  revised 72572 

2.1205  (a)  revised;  note  removed 

72572 

6  Added 63251 

6.18  Effective  date  pending 63254 

7  Added 63255 

7.18  Effective  date  pending 63257 

11.11  (a),  table  and  (b)  amended 

7639 

Footnotes  4  and  5  removed 21657 

(a)  Amended;  table  revised 30001 

Regulation  at  65  PR  30001  eff. 
date  corrected  to  6-9-00;  (a) 

table  corrected 34406 

11.17  Removed 21657 

11.21  Introductory  text  revised 

21657 

11.41  (c)  revised 21658 

11.47  (b)  revised 21658 

11.51  (e)  revised 7639 

11.53  (a)(3)  revised 7639 

(a)(4)  revised 30OOI 

Regulation  at  65  PR  30001  eff. 

date  corrected  to  6-9-00 34406 

11.54  (b)(2)  removed;  (b)(3) 
through  (15)  redesignated  as 
(b)(2)  through  (14) 21658 

11.55  (c)(4)  revised 21658 

11.61  (a)(l)(v)  amended;  (a)(2)(iii) 

revised 7640 

(a)(2)(l)      removed;      (a)(2)(ii) 
through  (V)  redesignated  as 


Note: 
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(a)(2)(i)  though  (iv);  (a)(6)  re- 
vised  21658 

11.62  (d)  and  (e)(2)  revised 21658 

13.8  Added;  eff.  11-30-99 53240 

13.10  Added;  eff.  11-30-99 53240 

15  Petition  reconsideration ,  38431 

15.37  (i)  added;  eff.  10-16-O0 44008 

20  Petition  reconsideration 15559 

Authority  citation  revised 19685 

20.3  Amended 60130 

20.6  Revised 54574 

20.9  (a)(12)  and  (13)  redesignated 
as  (a)(13)  and  (14);  new  (a)(12) 
added 59659 

20.12  Revised 61027 

20.15  (b)(1)  revised 19685 

(b)(1)  corrected 24654 

20.18  (e)  revised;  (f)  and  (g)  redes- 
ignated as  (j)  and  (k);  (f) 
through  (i)  added;  eff.  in  part 
3-3-00  (0MB  number  pend- 
ing)  60130 

(d)(1)  and  (j)  revised 72956 

21  Actions  on  petions 4136 

21.2  Amended 63730 

21.11  (d)  and  (e)  amended 63730 

21.23     (c)(l)(vi)     revised;     (c)(2) 

added 63730 

(c)(2)  revised 46617 

21.31  (a)  revised;  (e)(6)(lv)  re- 
moved  63730 

(a)  re  vised 46617 

21.42  (c)(8)  revised 46617 

21.101  (a)  footnote  2  revised 63730 

21.106  (a)(2)  revised 46617 

21.201  Revised 63731 

21.900  (a),  (b)  and  (c)  redesig- 
nated as  (a)(1),  (2)  and  (3);  in- 
troductory text  and  con- 
cluding text  designated  as 
(a)  introductory  text  and  (b) 
63731 

21.901  (d)  revised 63731 

21.902  (b)(3).  (4),  (7),  (f)(1),  (2)(i). 
(11),  (i)(l).  (2),  (4)  introduc- 
tory text,  (111),  (iv),  (V),  (6)(i) 
introductory    text,     (iii)(E), 

(P)  and  (iv)  revised 63731 

(c)  Introductory  text  and  (i)(l) 
revised;  (m)  added  (effective 
date  pending  in  part) 46617 

21.903  (d)  revised 63732 

21.904  Revised 63732 

21.905  (b)  and  (d)  introductory 

text  revised 63732 

21.906  (a)  revised;  (d)  amended 63733 


(d)  revised 46617 

21.908  (d)  revised 46617 

21.909  (b),   (c).   (d),   (g)(3).   (6)(i), 
(ii),  (8),  (h).  (k).  (m)  and  (n) 
revised;  (a)  and  (0)  amended 
63733 

(c)(1).  (2).  (d)  introductory 
text.  (1),  (g)(3),  (4).  (6)  intro- 
ductory text.  (i).  (li),  (ill),  (h) 
and  (o)  revised;  (c)(3)  and 
(g)(6)(iv)  removed 46618 

21.910  Heading,  (a)  and  (b)  re- 
vised; introductory  text,  (c) 

and  (d)  removed 63735 

21.913  (e)(4)  removed;  (e)(5)  redes- 
ignated as  (e)(4);  (a),  (b),  (e) 
introductory  text,  (1),  new 
(4)(i),  new  (vi)  and  (h)  revised 

63736 

(a),  (b)  Introductory  text.  (2), 
(e)  introductory  text.  (4)(vi) 
and  (viil)  revised;  (b)(8)  and 
(e)(4)(ix)      added      (effective 

date  pending  in  part) 46619 

21.924  (a)  revised 60726 

21.938  (b)  amended 63737 

21.949  (a)  and  (b)  introductory 
text    revised;    (d)    amended; 

(b)(5)  added 63737 

22  Petition  reconsideration 15559, 

25450 

Authority  citation  revised 17448 

22.165  (e)  amended;  eff.  11-30-99 

53240 

22.323  (b)  and  (c)  revised;  (d)  re- 
moved  49202 

22.529  Introductory  text  revised; 

(c)  added;  eff.  11-30-99  (effec- 
tive date  pending) 53240 

22.621  Introductory  text  revised; 

(a)  and  (b)  removed 17448 

22.709  (f)  added   (effective   date 

pending  in  part) 53240 

22.803  (c)  added  (effective  date 

pending  in  part) 53240 

22.859     Introductory     text     and 

table  revised 49203 

22.901  Introductory  text  and  (d) 

revised 49202 

22.929  Introductory  text  revised; 

(d)  added;  eff.  11-30-99  (effec- 
tive date  pending) 53241 

22.942  Revised 54576 

22.946  (a)  amended;  eff.  11-30-99 

53241 

22.948  Added 37057 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1.  1999  THROUGH  AUGUST  31.  2000 


TITLE  47  Chapter  l-Con. 

22.953  (a)(5)  removed;  eff.  11-30-99 

53241 

24  Petition  reconsideration 14213, 

15559,  25452 
24.2  (h)  and  (j)  revised 38325 

24.101  Removed;  eff.  8-7-00 35852 

24.102  Introductory  text  revised; 

(d)  removed;  eff.  8-7-00 35852 

24.103  (a)  through  (d),  (e)  intro- 
ductory text  and  (f)  revised; 

note  removed;  eff.  8-7-00 35852 

24.104  Added  (Effective  date 
pending) 35853 

24.129  Amended;  introductory 
text  and  (c)  revised;  (d)  re- 
moved; eff.  8-7-00 35853 

24.130  Revised;  eff.  8-7-00 35853 

24.132  (e)  revised;  eff.  8-7-00 35853 

24.243  (c)  and  (d)  revised 46113 

24.245  (a)(2)  revised 46113 

24.302  Removed;  eff.  8-7-00 35854 

24.303  Removed;  eff.  8-7-00 35854 

24.304  Removed;  eff.  8-7-00 35864 

24.306  Removed;  eff.  8-7-00 35864 

24.306  Removed;  eff.  8-7-00 35854 

24.307  Removed;  eff.  8-7-00 35854 

24.308  Removed;  eff.  8-7-00 35864 

24.309  Removed;  eff.  8-7-00 35854 

24.320  Removed;  eff.  8-7-00 35854 

24.321  Added;  eff.  8-7-00 36864 

24.404  (a)(1)  revised;  eff.  8-7-00 35855 

24.430  (a)(3)  amended;  (a)(4)  re- 
moved; (a)(5)  redesignatd  as 
(a)(4);  eff.  8-7-00 35866 

24.903   (a)  and  (b)  introductory 

text  revised 18255 

25.137  (a)  introductory  text  and 
(b)    revised    (effective    date 

pending) 61792 

Regulation  at  64  FR  61792  eff. 

12-22-99 3614 

(b)  correctly  revised 16327 

25.203  (c)(3)  revised 38326 

27  Heading  and  authority  cita- 
tion revised 3144 

27.1  (a)  amended;  (b)  revised 3144 

(b)(2)  revised 17601 

27.2  Revised 3144 

(a)  revised;  (b)  redesignated  as 

(c);  new  (b)  added 17601 

27.3  (e)  through  (h)  redesignated 
as  (f),  (k),  (1)  and  (m);  new 
(e),  new  (g),  new  (h),  (i),  (j) 

and  (n)  added 3146 

27.4  Amended 3145,  17602 


27.5  Introductory  text,  (a)  and 
(b)  redesignated  as  (a)  intro- 
ductory text,  (1)  and  (2);  new 
(a)  introductory  text  revised; 

new  (b)  added 3145 

(b)(1)  and  (2)  revised 17602 

27.6  Introductory  text  revised 60726 

Introductory  text,  (a)  and  (b) 

redesignated  as  (a)  introduc- 
tory text,  (1)  and  (2);  new  (a) 

revised;  new  (b)  added 3145 

(b)(1)  revised 17602 

27.10  Added 3146 

Introductory  text  added 17602 

27.11  (a)  amended;  (b)  revised;  (c) 
added 3146 

27.12  Re  vised 17602 

27.13  Revised 3146 

(b)  corrected 12483 

(b)  revised 17602 

27.14  (a)  amended 3146 

27.16  (b)(4)  revised;  (e)  added 3146 

27.60  Amended;  (a)  and  (b)  redes- 
ignated as  (b)(1)  and  (b)(2); 

new    (a),     (b)    introductory 

text  and  (c)  Table  1  added 3147 

(a)  and  (b)  redesignated  as  (b) 
and  (a);  new  (b)  revised;  (c) 
table  amended 17602 

(b)  revised;  (c)  Table  1  amend- 
ed  42882 

27.51  Revised 3147 

27.63  (a)  introductory  text  re- 
vised; (c)  redesignated  as  (f); 

new  (c),  (d)  and  (e)  added 3147 

(e)  and  (f)  redesignated  as  (f) 
and  (g);  new  (e)  added;  new 
(f)  revised 17602 

(c)  revised;  (d)  removed;  (e),  (f) 
and  (g)  redesignated  as  (d), 

(e)  and  (f) 42883 

27.65  Revised 3148 

(b)  revised 17602 

27.60  Added 3148 

Introductory  text,  (b)  intro- 
ductory text,  (2)(i)  and  (il) 

amended 17605 

(b)(2)(i)  and  (ii)  amended 42883 

27.66  Added 3149 

(b)  corrected 12483 

(a),  (b)  and  (c)  revised 17605 

27.308  Amended 3149 

27.601—27.502  (Subpart  F)  Added 

3149 

Heading  revised 17605 

27.601  Revised 17606 
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AUGUST  2000 
CHANGES  OaOBER  1,  1999  THROUGH  AUGUST  31.  2000 


27.601—27.607  (Subpart  G)  Added 

17606 

32.13  (a)(3)  revised 16334 

32.25  Revised 16334 

32.27  (c)  revised 16334 

32.2002  Revised 16334 

32.2003  (c)  revised 16335 

32.5999  (f)  removed;  (g)  and  (h) 

redesignated  as  (f)  and  (g) 16335 

36  Order 67372 

Effective  date  confirmation 729S6 

36.601  (c)  revised 67430 

36.611  Introductory  text  and  (h) 
revised  (effective  date  pend- 
ing in  part) 67430 

36.612  (a)  revised  (effective  date 
pending) 67430 

36.622  (a)(1)  and  (b)(1)  revised;  (d) 

removed 67430 

36.631  (d)  introductory  text  re- 
vised  67430 

(c)  introductory  text  revised 73428 

43.01  (b)  revised;  (d)  added 19686 

43.11  Added 19686 

43.43  (c)  and  (e)  revised  (effective 

date  pending) 18931 

51  Order 7744 

Petition  reconsideration  ...33480,  44699 
Clarincation 38214 

51.5  Amended 1344,  2550 

Regulation  at  65  FR  1344  eff.  1- 
10-00 8280 

51.230  Added 1345 

Regulation  at  65  FR  1345  e^.  1- 

10-00 8280 

51.231  Added 1346 

Regulation  at  65  FR  1345  eff.  1- 

10-00 8280 

51.232  Added 1346 

Regulation  at  65  FR  1346  eff.  1- 

10-00 8280 

51.233  Added 1346 

61.317  Revised 2561 

61.319  (h)  added 1345 

Revised 2661 

Regulation  at  65  FR  1345  eff.  1- 

10-00 8280 

(h)  added 19334 

51.507  (f)  reinstated 68637 

51.605  (b)  revised;  (c),  (d)  and  (e) 

added 6916 

51.607  Revised 6916 

52  Petition  reconsideration 18256 

52.5  (i)  added 37707 

52.7  (g)  through  (j)  added 37707 


52.15  (f)  through  (j)  added;  (effec- 
tive date  pending  in  part) 37707 

Regulation  at  66  FR  37707  eff. 
7-17-00 43261 

62.19  (c)(3)(i)  and  (ii)  revised; 
(c)(3)(iii)  removed 62984 

52.20  Added 37709 

54  Order 67372 

Eiffective  date  confirmation 729S6 

Petition  reconsideration. ...4577,  33480, 

44699 

Orders 25864 

54.5  Amended 67431 

64.201  (a)(3)  revised 62123 

64.307  (a)  introductory  text,  (1), 
(2),  (3)  and  (b)  revised;  (c) 
added;  eff.  date  pending  and 

eff.  in  part  12-1-99 67431 

(b)  and  (c)  revised 26516 

54.309  Added  (effective  date  pend- 
ing in  part) 67431 

(a)(1).  (2).  (4)  and  (b)(1)  through 

(4)  revised 26516 

54.311  Added  (effective  date  pend- 
ing in  part) 67432 

(b)  revised 73428 

54.313  Added  (effective  date  pend- 
ing in  part) 67432 

(c)  revised 73429 

64.400  (a)  revised;  (e)  added 47905 

64.401  (b)  removed .60358 

(d)  revised  (effective  date 
pending) 47905 

Regulation  at  65  FR  47906  eff. 

9-5-00 49941 

54.403  (a)  and  (b)  revised;  (d)  re- 
moved  38689 

(a)(2),  (3)  and  (b)  revised;  (a)(4) 
added  (effective  date  pending 
in  part) 47905 

Regidation  at  65  FR  47905  etl. 

inpartft-6-00 49941 

54.405    Revised    (effective    date 

pending  In  part) 47905 

Regulation  at  65  FR  47905  eff. 

in  part  9-5-00 49941 

54.409  (a)  and  (b)  revised;  (c) 
added  (effective  date  pending 
in  part) 47905 

Regulation  at  65  FR  47905  eff. 

in  part  9-5-00 49941 

54.411  (a)(3)  and  (d)  added;  (b)  re- 
vised (effective  date  pending 
in  part) 47906 

Regulation  at  66  FR  47906  eff. 
in  part  9-5-^ 49941 
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CHANGES  OCTOBER  1.  1999  THROUGH  AUGUST  31,  2000 


TITLE  47  Chapter  I— Con. 

54.415    Revised     (effective    date 

pending  in  part) 47906 

Regulation  at  65  FR  47906  eff. 

in  part  9-5-00 49941 

54.417  Removed 47906 

54.601  (b)(3),  (4)  and  (c)(1)  revised 

66787 

54.609  (a)(1)  and  (2)  added;  (b)  and 

(c)  revised 66787 

54.613  Revised 66787 

54.621  Revised 62123 

54.701  (g)  revised 38689 

54.702  (a)  and  (i)  revised 38690 

54.705  (c)(1)  revised 38690 

54.706  (b)    and    (c)    revised;    (d) 
added 60358 

54.709  (a)  revised 60358 

54.715  (c)  revised 38690 

54.724  Revised 12135 

(a)  revised 344O8 

54.800—54.809  (Subpart  J)  Added 


61.3  (d)  through  (pp)  revised;  (qq) 

through  (zz)  added 38694 

61.41  (c)  and  (d)  revised 38695 

61.42  (d)(1),  (3),  (5)  and  (e)(2)(i) 
through  (iv)  revised;  (d)(6), 
(e)(2)(v),  (vi)  and  (vll)  re- 
moved; (e)(3)  added 38695 

61.45  Revised , 

61.46  Revised 

61.47  Regulation  at  64  PR  51265 

eff.  11-4-99 60122 

(e)  through  (k)  revised 

61.48  (j)  and  (k)  removed;  (i)(2), 
(3),  (4)  introductory  text  and 
(ill)  revised;  (1)  through  (o) 
added 

64  Policy  statement 55164 

Technical  correction 57994 

Authority  citation  revised 38435, 

48396 
Technical  correction 45929 

64.401  Revised;  eff.  10-10-00 48396 

64.402  Added;  eff.  10-10-00 48396 

64.601  Revised;  eff.  12-18-00 38435 

64.602  Revised;  eff.  12-18-00 38436 

64.603  Revised;  eff.  12-18-00 38436 

64.604  Revised;  eff.  in  part  12-18- 
00  (effective  date  pending  in 
part) 38436 

64.605  Revised;  eff.  in  part  12-18- 
00  (effective  date  pending  in 
part) 38440 

64.703  Regulation  at  64  FR  47119 

eff.  11-8-99 54577 

Note: 


64.903  (b)  revised 16335 

64.904  (a)  revised 16335 

64.1100  Revised 47690 

64.1110     Added     (effective     date 

pending  in  part) 47691 

64.1120  Added 47691 

64.1130  Redesignated  from  64.1160 

47692 

64.1140     Added     (effective     date 

pending  In  part) 47691 

64.1150    Revised    (effective    date 

pending  In  part) 47692 

64.1160  Redesignated  as  64.1130; 
new  64.1160  added  (effective 
date  pending  in  part) 47692 

64.1170     Added     (effective     date 

pending  in  part) 47693 

64.1180  Removed 47693 

64.2005  (b)(1)  revised;  (b)(3)  re- 
moved; (d)  added  (effective 
date  pending) 53264 

64.2007  (f)(4)  removed  (effective 

date  pending) 53264 

64.2009  (a),  (b)  and  (e)  revised  (ef- 
fective date  pending) 53264 

64.2103  Regulation  at  65  FR  51470 

eff.  2-2-00 8666 

64.2104  Regulation  at  65  FR  51470 

eff.  2-2-00 8666 

64.2105  Regulation  at  65  FR  51470 

eff.  2-2-00 8666 

64.2200—64.2203       (Subpart       Y) 

Corretly  designated 36637 

64.2203  (a)  and  (b)  Introductory 

text  revised 18255 

64.2301—64.2345       (Subpart       X) 

Added 53947 

64.2400—64.2401        (Subpart       Y) 

Heading  added 43258 

64.2400  Regulation  at  64  FR  34497 

eff.  11-13-99 55163 

Correctly  designated 56177 

64.2401  Regulation  at  64  FR  34497 

eff.  11-12-99 55163 

Correctly  designated 56177 

Note  added 43258 

(a)  and  (d)  revised;  (e)  added 

(effective  date  pending) 43258 

Regulation  at  65  FR  43258  eff. 

8-28-00 52048 

64  Appendix  B  added;  eff.  10-10-00 

48396 

68.213  (c)  revised !.!!!!.!!.!!!!!!!!. .4140 

68.317  (g)  revised 60726 

69  Order 67372 

69.4  (d)  added 60359 
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(d)  revised 38701 

69.5  (d)  removed 60359 

69.115  (c)  revised 38701 

69.152  Revised 38701 

69.153  Amended 38703 

69.154  (a)(1)  revised 38703 

69.156  Revised 38703 

69.157  Revised 38704 

69.158  Added 38704 

69.709  Regulation  at  64  FR  51268 

eff.  11-4-99 60122 

69.711  Regulation  at  64  FR  51268 

eff.  11-4-99 60122 

69.713  Regulation  at  64  FR  51268 

eff.  11-4-99 60122 

69.729  Regulation  at  64  FR  51269 

eff.  11-4-99 60122 

73  Actions  on  petitions 55434,  63745 

Interpretation 62123 

Actions  on  petitions... 6544,  7749, 16149, 
33778,  34988,  44986 

Orders 25865 

73.202  (b)  table  amended 54224,  54225, 

54783—54786,  55172—55175, 
55435,  56704,  59124,  59125,  59655, 
60131,  63258.  63259,  63745,  70607, 

71042 

(b)  table  amended 220, 1824, 

3151—3153,  7747—7749,  8881,  10030, 

10031,  11477, 11478,  11751,  13250, 

16336, 17179, 17180, 17607, 17608, 

17776, 19336,  20380.  20760.  20915, 

25452—25454,  25669,  2S670,  30547, 

31101,  31498,  33779.  34988—34991, 

35588,  35589.  36374,  36375. 

36637—36639.  37709,  37710,  41013, 

41014,  41378—41378,  44010,  44475, 

44984— M986,  45721—45723,  46376, 

48640,  50142,  50143,  50450,  50654, 

51235,  51236,  51552,  51553,  51769, 

52348,  52950,  52951 

(a)(1)    revised    (effective    date 

pending) 36377 

73.209  (c)  added 7640 

73.502  Removed 36378 

73.503  (e)  added 36378 

73.508  Revised 7640 

73.513  Existing   text   designated 

as  (a);  (b)  added 36378 

73.514  Added 7640 

73.606  (b)  table  amended 44011 

73.613  Added 30001 

Regulation  at  65  FR  30001  eff. 
date  corrected  to  6-9-00 34406 

73.621  (h)  added 38378 

73.622  (a)  amended 36378 


(b)  table  amended.... 41012,  44011,  45720, 

48183,  48184 

73.623  (c)(5)  added 30002 

Regulation  at  65  FR  30002  eff. 
date  corrected  to  6-9-00 34406 

73.682  (c)(9)  corrected;  CFR  cor- 
rection  7749 

73.683  Heading  revised;   (d)  and 

(e)  added 36641 

73.686  (d)  revised 73433 

73.801—73.881    (Subpart    G)    Re- 
vised   7640 

73.1001  (b)  and  (c)  revised 7648 

(a)  and  (b)  revised 30002 

Regulation  at  65  FR  30002  eff. 

date  corrected  to  6-9-00 34406 

73.1120  Revised 30003 

Regulation  at  65  FR  30003  eff. 

date  corrected  to  6-9-00 34406 

73.1125   (c)   and   (d)  revised;   (e) 

added 30003 

Regulation  at  65  FR  30003  eff. 

date  corrected  to  6-9-00 34406 

73.1150  (d)  added 36378 

73.1201  (a)  revised 30003 

Regulation  at  65  FR  30003  eff. 

date  corrected  to  6-9-00 34406 

73.1202  Revised 30003 

Regulation  at  65  FR  30003  eff. 

date  corrected  to  6-9-00 34406 

73.1210  (b)  introductory  text  and 

(3)  revised 30003 

Regulation  at  65  FR  30003  eff. 
date  corrected  to  6-9-00 34406 

73.1211  (a)  revised 30003 

Regulation  at  65  FR  30003  eff. 

date  corrected  to  6-9-00 34406 

73.1250  (h)  revised 30003 

Regulation  at  65  FR  30003  eff. 

date  corrected  to  6-9-00 34406 

73.1400  Introductory  text  revised 

30003 

Regxdation  at  65  FR  30003  eff. 

date  corrected  to  6-9-00 34406 

73.1540  (a)  revised 30004 

Regulation  at  65  FR  30004  eff. 

date  corrected  to  6-9-00 34406 

73.1545  (e)  added 30004 

Regulation  at  65  FR  30004  eff. 

date  corrected  to  6-9-00 34406 

73.1560  (c)(1)  revised 30004 

Regulation  at  65  FR  30004  eff. 

date  corrected  to  6-9-00 34406 

73.1570  Heading  and  (b)(3)  revised 

30004 
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TITLE  47  Chapter  l-Con. 

Regulation  at  65  PR  30004  eff. 

date  corrected  to  6-9-00 34406 

73.1580  Revised 30004 

Regulation  at  65  PR  30004  eff. 

date  corrected  to  6-9-00 34406 

73.1590  (a)  revised 30004 

Regulation  at  65  PR  30004  eff. 

date  corrected  to  6-9-00 34406 

73.1615  Introductory  text  and  (a) 

revised 30004 

Regulation  at  65  PR  30004  eff. 

date  corrected  to  6-9-00 34406 

73.1620  (a)  revised;  (a)(5)  added 

7648 

(a)  and  (1)  revised 30004 

Regulation  at  65  PR  30004  eff. 

date  corrected  to  6-9-00 34406 

73.1635  (a)(5)  revised 30004 

Regulation  at  65  PR  30004  eff. 

date  corrected  to  6-9-00 34406 

73.1660  (a)  revised 7648 

(a)  revised 30004 

Regulation  at  65  PR  30004  eff. 

date  corrected  to  6-9-00 34406 

73.1665  (a)  and  (b)  revised 30004 

Regulation  at  65  PR  30004  eff. 

date  corrected  to  6-9-00 34406 

73.1675  (a)(1)  and  (c)(1)  revised 30005 

Regulation  at  65  PR  30005  eff. 

date  corrected  to  6-9-00 34406 

73.1680  (b)(2)  revised 30005 

Regulation  at  65  PR  30005  eff. 

date  corrected  to  6-9-00 34406 

73.1690  (a)(2),  (b)(2),   (3),   (5).  (7), 
(8),  (c)  introductory  text  and 

(4)  revised 30005 

Regulation  at  65  PR  30005  eff. 
date     corrected     to     6-9-00; 

(c)(3)  correctly  added 34406 

73.1740  (a)(5)  added 30006 

Regulation  at  65  PR  30006  eff. 

date  corrected  to  6-9-00 34406 

73.1870  (a)  revised 30006 

Regulation  at  65  PR  30006  eff. 

date  corrected  to  6-9-00 34406 

73.2080    Revised    (effective    date 

pending) 7454 

Regulation  at  65  PR  7454  eff.  4- 

18-00 24654 

(a)  revised 300O6 

Regulation  at  65  PR  30006  eff. 
date  corrected  to  6-9-00;  (a) 

correctly  revised 34406 

73.3500  (a)  table  amended 30006 

Regulation  at  65  PR  30006  eff. 
date  corrected  to  6-9-00 34406 

note:  BoMtoc*  page  numbm  mdcato  1999  changM. 


73.3513  (c)  revised 56978 

73.3516  (a)  revised 3OOO6 

Regulation  at  65  PR  30006  eff. 

date  corrected  to  &-9-00 34406 

73.3522  (b)  revised 36378 

73.3526  Regulation  at  64  PR  50645 
eff.  11-16-99 59655 

(e)(7)    revised    (effective    date 

pending) 7457 

Regulation  at  65  PR  7457  eff.  4- 

18-00 24654 

(a)(2),   (e)(ll)(l),   (il),  (ill)  and 

(15)  revised;  (e)(17)  added 30006 

Regulation  at  65  PR  30006  eff. 

date  corrected  to  6-9-00 34406 

73.3527  (e)(6)  revised  (effective 
date  pending) 7457 

Regulation  at  65  PR  7457  eff.  4- 

18-00 24654 

(e)(2)  amended  (effective  date 

pending) 36378 

73.3533  (a)(8)  added 7648 

73.3536  (b)(7)  added 7648 

(c)  added 30007 

Regulation  at  65  PR  30007  eff. 

date  corrected  to  6-9-00 34406 

73.3550  (f)  revised 7648 

(f)  and  (m)  revised 30007 

Regulation  at  65  PR  30007  eff. 

date  corrected  to  6-9-00 34406 

73.3555  0MB  number MWS 

(f)  revised 36379 

73.3564  (a)(2)  revised;  (a)(3)  added 

56978 

73.3572  Heading,  (a)(1)  through 
(4),  (b),  (c),  (e)(1),  (2),  (f)  and 
(g)  re  vised 30007 

Regulation  at  65  PR  30007  eff. 
date  corrected  to  6-9-00 34406 

(d)  revised     (effective     date 
pending) 35379 

73.3573  (d)  and  (e)  revised 36379 

73.3580  (c)  amended;  (d)(5)  added 

30008 

Regulation  at  65  PR  30008  eff. 

date     corrected     to     6-9-00; 

(d)(5)  correctly  revised 34406 

73.3684  (a)  amended 36379 

73.3593  Revised 36379 

73.3598  (a)  revised 7648 

73.3612  Revised 30009 

Regulation  at  65  PR  30009  eff. 

date  corrected  to  6-9-00 34406 

73.3613  Regulation  at  64  PR  50646 
eff.  11-16-99 59655 

73.3617  Revised 7648 


AUGUST  2000 
CHANGES  OCTOBER  1,  1999  THROUGH  AUGUST  31,  2000 


73.6000—73.6026       (Subpart        J) 

Added 30009 

73.7000—73.7005       (Subpart       K) 

Added 36380 

74  Actions  on  petions 4136 

Authority  citation  revised 30011 

74.432  (a)  revised 7649 

(a)  revised 30011 

Regulation  at  65  FR  30011  eff. 

date  corrected  to  6-9-00 34406 

74.502  (a)  and  (c)  Introductory 
text  revised;  (c)(1)  amended 

38325 

74.532  (a)  revised 7649 

74.600  Revised 30011 

Regulation  at  65  FR  30011  eff. 

date  corrected  to  6-9-00 34406 

74.601  Revised 30012 

Regulation  at  65  FR  30012  eff. 

date  corrected  to  6-9-00 34406 

74.602  (f)  and  (h)  revised 30012 

Regulation  at  65  FR  30012  eff. 

date  corrected  to  6-9-00 34406 

(e)  and  (g)  introductory  text 
revised 38325 

(a)(3)  and  (4)  added 48180 

74.638     (a)     Introductory     text 

amended;  (b)  revised; 38326 

74.690  Added 48180 

74.703  (a)  revised 30012 

Regulation  at  65  FR  30012  eff. 

date  corrected  to  6-9-00 34406 

74.708  Added 30012 

Regulation  at  65  FR  30012  eff. 
date  corrected  to  6-9-00 34406 

74.901  Amended 63737 

74.902  (f)  amended 63737 

(f)  and  (i)  revised 46620 

74.903  (a)(1).  (2Ki).  (ii)  introduc- 
tory text,  (6)  and  (b)(5)  re- 
vised; (b)  introductory  text 
amended 63737 

(b)(4),  (c)  and  (d)  revised 46620 

74.911  Revised 63738 

(b),  (d)  and  (e)  revised 46620 

74.931  (c)(3),  (6)(ii),  (d)  introduc- 
tory text,  (1),  (6)(ii)  and  (ill) 
revised 63739 

(c)  and  (d)  revised;  (e)  through 
(j)  redesignated  as  (f) 
through  (k);  new  (e)  added 
(effective  date  pending  in 
part) 46621 

74.932  (aK4)  revised 63739 

74.935  Heading,  (a),  (b)  and  (c)  re- 
vised; (e)  added 63739 

Note:  BoMIbc*  pog*  numban  kicflcala  1999 


74.936  (a)  and  (b)   introductory 

text  revised 63740 

(f)  revised 46622 

74.937  (a)  Introductory  text  and 

(b)  revised 46622 

74.939  (d)(1)  removed;  (d)(2)  and 
(3)  redesignated  as  (d)(1)  and 
(2);  (b).  (c),  new  (d)(2)(iii), 
new  (iv),  new  (v)  introduc- 
tory text,  new  (A),  (g)(3). 
(6)(i).  (ii),  (8).  (h).  (i)(2).  (1)(2) 
introductory  text.  (m).  (o) 
and  (p)  revised;  (f).  (1X1)  and 

(q)  amended;  (1)(6)  added 63740 

(c)(2),  (d)  introductory  text, 
(1),  (g)(3),  (4),  (6),  (h).  (1)(2) 
and  (q)  revised;  (c)(3)  re- 
moved  46623 

74.949  (a)  and  (b)  introductory 

text  revised;  (b)(5)  added 63742 

74.951  (b)  revised 63743 

(b)  revised 46623 

74.961  (a)  revised 63743 

74.985  (d)  amended;  (e)(4)  re- 
moved; (e)(5)  redesignated  as 
(e)(4);  (a),  (b)  introductory 
text,  (4),  (5),  (e)  introductory 
text,  new  (4)(i).  new  (vi),  (f) 

and  (h)  revised 63743 

(b)  introductory  text,  (5),  (7). 
(d),  (e)  introductory  text  and 
(4)(vlii)    revised;    (b)(8)    and 

(e)(4)(ix)  added 46624 

74.1204  Heading  and  (a)  revised; 

(a)(4)  added 7649 

74.1233  (b)(3)  and  (4)  added;  (e)(4) 
removed;  (c)(1).  (e)(3)  intro- 
ductory text,  (i),  (ii)  and  (ill) 

revised 36382 

74  Index  amended 63744 

76  Order 12135 

76.64  (m)  revised 15575 

76.65  Added 15575 

76.75  Introductory  text,  (b),  (c) 

and  (f)  revised;  (g)  through 
(k)     added     (effective     date 

pending) 7457 

Regulation  at  65  FR  7457  eff.  4- 
18-00 24654 

76.77  (a),  (b)  and  (c)  revised;  (e). 
(f)  and  (g)  added  (effective 

date  pending) 7458 

Regulation  at  65  FR  7459  eff.  4- 
18-00 24654 

76.79     Revised     (effective     date 

pending) 7459 
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TITLE  47  Chapter  I— Con. 

Regulation  at  65  FR  7459  eff.  4- 
18-00 24654 

76.403  Regulation  at  64  FR  28108 

eff.  7-1-99 60131 

76.501  Notes  1,  2,  5  and  6  revised 

67194 

76.503  Note  2  added 67195 

Revised 67199 

Regulation  at  64  FR  67199  con- 
firmed  36382 

76.504  (h)  removed;  Note  1  added 
67196 

76.505  (f)  and  (g)  added 67196 

76.905  (h)  and  (i)  added 67196 

76.922  (f)(6)(i)  and  (ii)  added 67197 

76.924  (i)(6)  and  (7)  added 67197 

76.970  (b)  revised;  (c)  through  (h) 

redesignated  as  (d)  through 

(i);  new  (c)  added 67197 

76.1000  (b)  revised 67197 

76.1300  (a)  revised;  (b),  (c)  and  (d) 
redesignated  as  (c),  (d)  and 

(e);  new  (b)  added 67197 

76.1401  Removed 67197 

76.1500  (g)  revised;  (h)  redesig- 
nated as  (i);  new  (h)  added 67197 

76.1501  Revised 376 

76.1502  (a)  revised 377 

76.1503  (c){2)(v)  revised 377 

76.1702     Added     (effective     date 

pending) 7459 

Regulation  at  65  FR  7459  eff.  4- 

18-00 24654 

76.1802    Added     (effective     date 

pending) 7459 

Regulation  at  65  FR  7459  eff.  4- 

18-00 24654 

78.3  Amended 38326 

78.11  (g)  revised 38326 

(f)  amended 48180 

78.18  (a)(4)  introductory  text,  (5) 
introductory  text,  (6)  Intro- 
ductory text  and  (7)  intro- 
ductory text  amended 38326 

(a)(6)  redesignated  as  (a)(6)(i); 

new  (a)(6)(ii)  added 48181 

78.36  (b)  revised 38326 

78.40  Added 48181 

78.101  (a)  table  amended 48182 

78.103  (e)  table  revised 48182 

79.2  Added  (effective  date  pend- 
ing:)  26762 

80  Petition  reconsideration 15559 

80.59  (c)(2)  amended;  eff.  11-30-99 

53241 

80.373  (f)  table  amended 43715 


87.25  (a)  removed;  eff.  11-30-99 53241 

90  Petition  reconsideration 60123 

Notice 7749 

Petition  reconsideration  ...15559,  43716 

90.7  Amended 60726,  66409 

90.20  (d)(70)  revised 38326 

(c)(3)  table  amended 43715 

Second  (d)(77)  redesignated  as 

(78);  (d)(79)  added 43716 

90.167  Heading  revised;  eff.  11-30- 

99 53241 

90.187  (b)(2)  introductory  text  re- 
vised  67200 

90.203  (a)(1)  revised;  eff.  10-16-00 

44008 

90.205  (m)  and  (n)  redesignated  as 

(n)  and  (o);  new  (m)  added 66409 

90.210  Table,  (k)(3)  Introductory 

text,  (1)  and  (ii)  revised 66409 

90.350  Revised 66410 

90.371  Added 66410 

90.425  (a)  introductory  text  and 

(e)(1)  revised 24420 

90.615  Revised 71054 

90.619  (a)(5)  Table  4A.  (b)(9)  Table 
16,    (10)    Table    20    and    (11) 

Table  24  amended 71054 

90.621  (b)  Introductory  text,  (1) 
and  (3)  introductory  text  re- 
vised  71054 

90.647  (d)  added 24420 

90.693    (b),    (c),    (d)(1)    and    (2) 

amended;  eff.  11-30-99 53241 

Revised 71055 

90.903  (b)(1)  revised 71055 

90.1019  (d)(2)  revised 39560 

95.1  (b)  revised 59659 

95.5  Revised;  eff.  11-30-99 53241 

95.7  (a)  amended;  eff.  11-30-99 53241 

95.29  (a)  and  (b)  revised;  (e)  re- 
moved; eff.  11-30-99 53241 

95.101  (d)  added;  eff.  11-30-99 53242 

95.103  (a)  and  (b)  revised;  eff.  11- 

30-99 53242 

95.401  (d)  added 69929 

(d)  added;  eff.  10-16-00 44008 

95.601  Amended 69929 

Introductory     text     amended; 

eff.  10-16-00 44008 

95.603  (f)  added 69929 

95.605  Amended 69930 

95.628  Added 69930 

95.630  Added;  eff.  10-16-00 44008 

95.631  (h)  added 69930 

(h)  added;  eff.  10-16-00 44008 

95.633  (e)  added 69930 


Note: 
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95.635  (b)  revised;  (d)  added 69931 

95.639  (f)  added 49932 

(f)  added;  eff.  10-16-00 44008 

95.649  Revised 49932 

Revised;  eff.  10-16-00 44008 

95.651  Revised 69932 

Revised;  eff.  10-16-00 44008 

95.601—95.673  (Subpart  E)  Appen- 
dix 1  revised 69932 

Appendix  1  amended;  eff.  10-16- 

00 44008 

95.801—95.863  (Subpart  F)  Head- 
ing revised 59659 

95.801  Revised 59659 

95.803  Heading,  (a)  and  (b)  re- 
vised  59660 

95.805  Revised 59660 

95.807  Added 59660 

95.811  (b),  (c)  and  (d)  revised 59660 

95.812  Added 59660 

95.813  (b)  revised;  (c)  removed 59660 

95.815  (a)  and  (b)  revised 59660 

95.816  Revised 59660 

95.819  Revised 59661 

95.823  Added 59662 

95.831  Revised 59662 

95.833  Revised 59662 

95.853  Revised S9663 

95.855  Revised 59663 

95.859  (a)  revised;  (b)  removed 59663 

95.861  Revised 59663 

95.863  Removed 59663 

95.1019  Revised 69933 

95.1101—95.1129       (Subpart       H) 

Added;  eff.  10-16-00 44008 

95.1201—95.1219  (Subpart  I)  Added 

69933 

97  Petition  reconsideration 72956 

97.9  (b)  revised 6549 

97.13  (b)  and  (cX2)  revised 6549 

97.15  Revised;  eff.  11-30-99 53242 

97.17  (b)(1)  and  (c)  revised;  eff. 

11-30-99 53242 

(a)  revised 6549 

97.21  (a)(2)  revised;  eff.  11-30-99 

53242 

(a)(3)    introductory    text    and 

(Ul)  revised 6550 

97.301  (e)  revised;  (f)  removed 6550 

97.307  (fXlO)  revised 6550 

97.313  (cX2)  and  (f)  revised 6550 

97.407  (b)  introductory  text  re- 
vised   6550 

97.501  Revised 6550 

97.503  (a)  and  (b)  revised;  (c)  re- 
moved   6550 


97.505  (a)  revised 6651 

97.507  (a)  revised 6551 

97.509  (a)  and  (b)(3)  revised 6551 

99  Petition  reconsideration 15559 

101  Authority  citation  revised 17448 

101.3  Amended 17448,  38326 

101.4  (a)  revised 38326 

101.17  Revised 38327 

101.21  (f)  revised 38327 

101.31  (a)  heading  revised 38327 

101.55  (a)  Introductory  text  and 
(d)  introductory  text  revised; 
(e)(3)  amended 38327 

101.56  (d)(1)  and  (d)(2)  redesig- 
nated as  (d)  and  (e);  (1)  re- 
vised  59664 

101.63  (c)  revised 17448 

(a)  revised 38327 

101.69  (d)  added 48182 

101.73  (d)  added 48182 

101.75  (d)  amended 48183 

101.81  Introductory  text  revised 

38327 

101.83  Added 48183 

101.101  Table  amended 17448 

Amended 38327 

101.103  (dX2Xl)  and  (11)  revised 38328 

101.105  (cX3)  Introductory  text, 
(1),  (11).  (ill)  and  (5)  revised 

17449 

(c)(2)  Introductory  text  re- 
vised; (cX3)  and  (7)  amended 

38329 

101.109  (c)  footnote  1  revised 17449 

(c)  table  amended 38329 

101.113  (a)  table  revised 38329 

101.115  (c)  table  amended 38330 

101.135  (e)  added 17449 

(a)  amended 38330 

101.143  (b)  revised 38330 

101.145  (a)  revised 38330 

101.147    (u)(2)    redesignated    as 

(v)(2) 59664 

(a)  amended 63745 

(a),  (b)(1)  and  (3)  amended;  (b) 
introductory  teirt,  (2)  intro- 
ductory text  and  (4)  revised 

17449 

(a)  amended;  (a)  Note  20,  22, 
(b)(6)  Table  11,  (j)  introduc- 
tory text,  (rX3).  (4),  (5),  (vXD 
and  (2)  revised;  (a)  Note  29 

added 38330 

101.705  Revised;  eff.  11-30-99 53242 

101.803    (a)    Note    8    added;    (d) 

amended 38332 


Note:  Botdtac*  pog*  numbws  IndtoalB  1999  ctangM. 
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TITLE  47  Chapter  I— Con. 

101.815  (a)(5)  revised 38332 

101.1003  Removed 41607 

101.1301—101.1333      (Subpart      O) 

Added 17450 

101.1327  Effective  date  pending 

17450 

Proposed  Rules: 

0-199  (Ch.  I) 55671,  63277 

15599,49530 

0 71369 

1 59719,71085 

2097,  6113,  13933, 19850.  39335,  41613, 

47366,  48658,  52401 

2 71088 

14230,  17246,  41032 

13 21694 

15 62159 

37332 

18 62159 

20 59719 

33506,35601 

21 

22 


.2097 
.24168 


24 35875,  37092,  38333,  41034 

25 6950.  35312,  38333 

26 14230 

27 14230,42960 

36 50172 

43 59719 

19725 

51 2367 

52 37749 

54 53648 

13933,  44507,  47941,  49216,  50172 

61 53648  66442 

13933,39335 

64 33281.  36651.  38490 

68 34629 

69 53648 

13933.  39335.  51572 

73  53655.  54268-54270.  55223,  55452. 

55453.  56723.  56724.  56999. 

57835-57838.  59147.  59148.  59728. 

60149-60151,  61064,  61239.  63783, 

67236.  67535,  68662    68665. 

70670-70672,  71097.  71096.  71712, 

73460—73464 

270, 1843,  3188,  3406,  3407,  4211,  4400, 

4401,  4798,  4799,  4923.  7815—7817, 
8679.  8931. 10043, 10044, 
11537—11641, 11955. 12155. 13260, 
13261,  15600,  15885, 15886, 16160, 
16366,  16558,  16559, 17248, 17617, 
17619,  19580,  20790.  20791.  20935, 

Note:  BoMtoM  pogs  numbm  bKacol*  1999  chongM. 


20936,  24670,  25463,  25697,  25895, 

30046,  30047,  30558,  31130,  31131, 

33798,  33799,  34996—34998,  36399, 

36652,  36808,  36809.  37752-37754. 

41035—41037.  41393,  41401.  41620, 

41621,  44017,  44018,  44507.  45016, 

45017.  45743—45745.  46684.  47370, 

48210,  50951.  51277—51279, 

5157&-51577 

74 3188.  38333.  41401.  46681 

76 54854,  72965 

4927,  7481.  24670.  40564.  48211 

78 38333.48211 

80 71369 

21694.50173 

87 41032 

90 59148.  60151,  71369 

38333.51788 

95 4935 

101 71088.  71373 

2097.38333 

TITLE     48— FEDERAL     ACQUISI- 
TION REGULATIONS  SYSTEM 

Chapter  1— Fedeiai  Acquisition 
Reguiaflon  (I>ar1s  1—99) 

Chapter   1    Federal    Acqalsition 

Circular  No.  97-15 72414 

Small  entity  compliance  guide 

72451 

Federal    Acquisition    Circular 

No.  97-15 4633 

Federal    Acquisition    Circular 

No.  97-16 16274 

Small  entity  compliance  guide 

16286.  24325.  36031.  46074 

Federal    Acquisition    Circular 

No.  97-17 24316 

Federal    Acquisition    Circular 

No.  97-18 38012 

Federal    Acquisition    Circular 

No.  97-19 46052 

1.103  (a)  revised 36014 

1.105-2  (a)  and  (b)(2)  revised 36015 

1.106  Introductory  text  and  table 

amended 72416 

Table  amended  (0MB  numbers) 

72417 

Table  amended  (0MB  numbers) 

16285 

1.108  Added 36015 

1.201-1  (a)  amended 16286 

1.304  (a)  amended 16286 

2.101  Amended 72417.  72451 
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Amended;  interim 72442 

Amended 24318,36017 

Regulation  at  64  FR  72442  con- 
firmed; amended 46054 

3.303  (a)  amended 36030 

4.301  Removed;  new  4.301  redesig- 
nated from  4.302  and  revised 
36017 

4.302  Redesignated  as  4.301;  new 

4.302  redesignated  from  4.303 

and  revised 36017 

4.303  Redesignated  as  4.302;  new 

4.303  redesignated  from  4.304 

and  revised 36017 

4.304  Redesignated  as  4.303 36017 

4.601  (e)  redesignated  as  (f)  and 

revised;   new   (e)   added;   in- 
terim  72442 

Regulation  at  64  FR  72442  con- 
firmed  46054 

4.705-2  Heading  and  (a)  revised 

36022 

4.800  Rei^sed'.'.... ............ .^^^^^^^^^ 36022 

4.803  (a)(35)  amended 46074 

4.804-5  Heading,  (a)  introductory 
text  and  (15)  revised;  (b)  in- 
troductory text  and  (c)  in- 
troductory text  amended 72445 

4.805  Revised 36022 

5.204  Amended 36030 

5.205  (fK3)  revised 72451 

(f)(2)  revised;  interim 46056 

5.206  Revised;  interim 72442 

Regulation  at  64  FR  72442  con- 
firmed; (a)  introductory  text 
revised 46054 

5.301  (a)  revised;  (c)  amended 72418 

6.303-1  (d)  revised 72418 

6.304  (aK4)  amended 24325 

6.305  (1)  and  (2)  redesignated  as 
(a)  and  (b);  new  (a)  amended 
16286 

7.103  (r)  added;  interim 72442 

(n)  revised 36017 

Regulation  at  64  FR  72442  con- 
firmed  46054 

7.105  (bXD  revised;  interim 72442 

Regulation  at  64  FR  72442  con- 
firmed  46054 

7.107  Added:  interim 72443 

Regulation  at  64  FR  72443  con- 
firmed;  heading,    (b)(2)   and 

(h)  revised 46054 

8.402  Revised 36024 

8.404  (a).  (bX2)  introductory  text, 
(i),  (3X1).  (4).  (5)  and  (6)  re- 


vised; (bXD,  (b)(3)  introduc- 
tory text  and  (iii)  amended 
36024 

8.901—8.904  (Subpart  8.9)  Re- 
moved  72446 

9.205  (b)  revised 72418 

9.404  Revised 16286 

9.405  (d)(4)  amended 16286 

9.500  (c)  revised 36014 

10.001  (a)  introductory  text,  (1), 

(2)(ii),  (3)(iv)  and  (v)  amend- 
ed; (a)(2Kiv).  (3)(vi)  and  (c) 

added;  interim 72443 

Regulation  at  64  FR  72443  con- 
firmed; (c)  revised 46054 

11.001  Amended 36017 

11.002  (d)  revised 36017 

11.201  (d)(2)  revised 72446 

11.301  Revised 38018 

11.302  Revised 36018 

11.303  Added 36018 

11.304  Added 36018 

11.500—11.503  (Subpart  11.5)  Re- 
vised  46064 

12  Technical  correction 4633 

12.102  Regulation  at  64  FR  32743 

confirmed 72447 

12.205  (c)  revised 72418 

12.209  Regulation  at  64  FR  51836 

confirmed 24321 

12.301  (bX4)  amended 72418 

12.503  (b)  introductory  text  re- 
vised; (bXD  and  (4)  removed; 
(bX2).  (3)  and  (bK5)  redesig- 
nated as  (bXl).  (2)  and  (3) 72416 

12.504  (b)  revised 72416 

(aX2),    (3)    and    (4)    removed; 

(a)(5)   through   (15)    redesig- 
nated as  (aX2)  through  (12) 

72418 
(a)(7)  removed;  (a)(8)  through 
(a)(12)  redesignated  as  (a)(7) 

through  (a)(ll) 

12.603  (cX2Xiv)  amended;  interim 

46056 

13.005  (aX5)  revised 38018 

13.006  (g)  revised 36018 

13.101  (aX2)  amended;  (aX3)  re- 
moved; (aX4)  redesignated  as 
(aX3) 72418 

13.106-3    Regulation    at    64    FR 

51838  confirmed 24321 

13.201  (f)  added 36018 

13.302-5  (d)  revised 72418 

13.500  (b)  amended;  (d)  revised 72448 
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TITLE  48  Chapter  1— Con. 

13.501  (a)(1)  introductory  text 
and  (b)  introductory  text 
amended;  (a)(2)(ii)  revised 72448 

14.201-6  (w)  and  (x)  revised 7241S 

(r)  revised 72451 

14.40&-1  (a)(2)  introductory  text 

amended 72418 

15.101-2  (b)(1)  amended;  interim 

72443 

Regulation  at  64  FR  72443  con- 
firmed  46054 

15.208  (a)  and  (b)(1)  amended 72451 

15.209  (b)(4)  revised 72418 

15.304  (c)(3)(i)  and  (ii)  amended; 
(c)(3)(iii)  redesignated  as 
(c)(3)(iv);  (c)(3)(iii)  and  (5) 
added;  interim 72443 

(c)(3)(iv)  amended 36014 

Regulation  at  64  PR  72443  con- 
firmed  46054 

15.305  (a)(5)  added;  interim 72444 

Regulation  at  64  FR  72443  con- 
firmed; (a)(5)  revised 46054 

15.403-1    Regulation    at    64    PR 

51836  confirmed 24321 

15.403-3    Regulation    at    64    FR 

51836  confirmed;         (c)(1) 
amended 24321 

15.404-1  (a)(7)  amended 16286 

Regulation  at  64  FR  51837  con- 
firmed  24321 

15.404-2    Regulation    at    64    FR 

51837  confirmed 24321 

16.405-2  (a)  amended 72449 

16.406  (a),  (b)  and  (e)  introduc- 
tory text  amended;  (e)(3)  re- 
vised  72449 

16.500  Revised 24318 

16.501-1  Amended 24318 

16.504  Revised 24318 

16.505  Revised 24319 

16.506  (a),  (b),  (c),  (d)(1).  (2),  (3). 
(4)  and  (e)  amended;  (d)(5),  (f) 

and  (g)  revised 24320 

17.203  (h)  revised 72419 

19  Technical  correction 4633 

19.001  Amended;  interim 46056 

19.101  (g)(1)  revised;  interim 72444 

Regulation  at  64  PR  32743  con- 
firmed   72447 

Regulation  at  64  PR  72444  con- 
firmed  46054 

(g)(5)  added 46055 

19.102  (b)(1)  and  (h)  revised;  in- 
terim  46056 


19.201  (d)(5)  through  (9)  redesig- 
nated as  (d)(6)  through  (10); 
new  (d)(5)  added;  (e)  amend- 
ed; interim 72444 

Regulation  at  64  PR  72444  con- 
firmed  46054 

(b).  (f)(1)  introductory  text,  (11) 

and  (iii)  amended;  interim 46056 

19.202-1  (e)(l)(i).  (ii),  (2)  introduc- 
tory text,  (ill)  and  (iv) 
amended;  (e)(l)(iii)  and  (2)(v) 
added;  interim 72444 

Regulation  at  64  PR  72444  con- 
firmed  46054 

(e)(l)(iii)  revised 46055 

19.302  Regulation  at  64  PR  32743 
confirmed 72447 

19.303  Heading  revised;  (a) 
amended;  interim 46056 

(c)(1),  (2)(ii)(B),  (3)(ii)  and  (4) 

amended;  interim 46057 

19.501  (g)  amended;  interim 46056 

19.502-2  (a)  and  (d)  amended;  in- 
terim  16275 

Regulation  at  65  FR  16275  con- 
firmed  46069 

19.702  (d)  amended 72451 

19.800  Regulation  at  64  FR  32743 

confirmed 72447 

19.802  Regulation  at  64  FR  32744 
confirmed 72447 

19.803  (b)(4)(i)(B)  and  (ii)  amend- 
ed; interim 46057 

19.804-2    Regulation    at    64    PR 

32744  confirmed 72447 

(a)(3)  amended;  interim 46057 

19.804-3    Regulation    at    64    FR 

32744  confirmed 72447 

(d)  introductory  text,  (1)  and 

(2)  amended;  interim 46057 

19.804-4    Regulation    at    64    FR 

32744  confirmed 72447 

19.804-5    Regulation    at    64    FR 

32744  confirmed 72447 

(c)  amended;  interim 46057 

19.804-6    Regulation    at    64    PR 

32744  confirmed 72447 

(c)  amended;  interim 46057 

19.805-1    Regulation    at    64    PR 

32744  confirmed 72447 

(a)(2)  amended;  interim 46056 

19.805-2    Regulation    at    64    PR 

32745  confirmed 72447 

19.806  Regulation  at  64  FR  32745 

confirmed 72447 
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19.808-2    Regulation    at    64    FR 

32745  confirmed 72447 

19.809  Regulation  at  64  PR  32745 
confirmed 72447 

19.810  Regulation  at  64  FR  32745 
confirmed 72447 

(a)(3)  amended;  interim 46057 

19.811-1    Regulation    at    64    FR 

32745  confirmed 72447 

19.811-2    Regulation    at    64    FR 

32745  confirmed 72447 

19.812  Regulation  at  64  PR  32745 

confirmed 72447 

19.1001  Introductory  text  revised; 
interim 16276 

Regulation  at  65  FR  16276  con- 
firmed  46069 

19.1002  Amended;  heading  re- 
vised; interim 16276 

Amended;  interim 46056 

Regulation  at  65  FR  16276  con- 
firmed  46069 

19.1003  (b)  and  (c)  redesignated  as 

(c)  and  (b);  interim 16276 

Regulation  at  65  PR  16276  con- 
firmed  46069 

.19.1005  (a)(3)  and  (a)(4)  redesig- 
nated as  (a)(4)  and  (a)(3);  new 
(a)(4)  revised;   (b)  amended; 

Interim 16276 

(a)  revised;  interim 46056 

Regulation  at  65  PR  16276  con- 
firmed  46069 

19.1006  Redesignated  as  19.1007; 

new  19.1006  added;  interim 16276 

Regulation  at  65  FR  16276  con- 
firmed  46069 

19.1007  Redesignated  as  19.1008; 
new  19.1007  redeslgrnated 
from  19.1006  and  revised;  in- 
terim  16276 

(a)(1)  amended;  interim 46057 

Regulation  at  65  FR  16276  con- 
firmed  46069 

19.1008  Redesignated  from 
19.1007;  (a),  (b)  and  (c) 
amended;  interim 16276 

Regulation  at  65  PR  16276  con- 
firmed  46069 

19.1102  (a)  amended;  interim 46057 

19.1103  (a)(2)  amended 72419 

19.1201  Introductory  text  revised; 

interim 46057 

19.1202-1  Amended;  Interim 46057 

19.1202-2  (a)  and  (b)  introductory 

text  amended;  interim 46057 


19.1202-4  (a)  amended;  interim 46057 

19.1203  Amended;  interim 46057 

19.1306  (a)(2)(i)  revised;  (a)(2)(ii) 
amended;  interim 46057 

19.1307  (b)(3)  amended 72419 

22.302  Revised 46065 

22.400  Amended 46074 

22.406-8  Revised 46065 

22.406-9  Revised 46065 

22.1101  Amended 36014 

23.101—223.107  (Subpart  23.1)  Re- 
moved  72416 

23.400  Revised 36019 

23.401  Redesignated  as  23.402; 
new  23.401  redesignated  flx)m 
23.402  and  revised 36019 

23.402  Redesignated  as  23.401; 
new  23.402  redesignated  from 
23.401  and  revised 36019 

23.403  Revised 36019 

23.404  Redesignated    as    23.405; 

new  23.404  added 36019 

23.405  Redesignated  as  23.406; 
new  23.405  redesignated  f^om 
23.404  and  revised 36019 

23.406  Redesignated  from  23.405 

and  revised 36019 

23.700  Redesignated  fi'om  23.701; 
heading  revised 36020 

23.701  Redesignated    as    23.700; 

new  23.701  added 36020 

23.702  (d)  removed;  (e)  and  (f)  re- 
designated as  (d)  and  (e)  and 
revised:  new  (f)  added 36020 

23.703  Removed;  new  23.703  redes- 
ignated from  23.704  and  re- 
vised  36020 

23.704  Redesignated  as  23.703; 
new  23.704  redesignated  fi*om 

23.705  and  revised 36020 

23.705  Redesignated  as  23.704; 
new  23.705  redesignated  from 

23.706  and  revised 36020 

23.706  Redesignated  as  23.705 36020 

23.906  (aK2)(iv)  revised;  interim 

46058 

25  Revised 72419 

25.003  Amended 24322 

25.100  Introductory  text  cor- 
rected  4633 

25.202  (c)  revised 36026 

25.400  (a)(2)  revised 24322 

25.403  (b)(1)  revised 36026 

25.404  Revised 24322 

25.405  (a),  (b)  and  (c)  amended 36026 

25.504-4  (a)  table  corrected 4633 
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TITLE  48  Chaptorl-Con. 

25.601  (a)(1).  (2)  and  (3)(il)  amend- 
ed  36026 

25.701  (a)  revised 36028 

25.702  Revised 36028 

25.1101  (b)(l)(i),  (iii),  (2)(iii),  (c)(1) 

and  (d)  amended 36026 

25.1102  (a)  and  (c)  amended;  (c)(3) 
revised;  (d)(3)  added 36026 

25.1103  (c)(l)(i)  and  (ii)(B)  amend- 
ed  36026 

(a)  revised 36028 

26.101  Amended 24323 

26.104  Revised 24323 

28.101-2  (b)  amended 46070 

28.102-2  Revised 46070 

28.102-3  Heading  and  (a)  revised; 

(b)  amended 46070 

30.201-4  (b)(1)  revised;  interim 36029 

30.201-5  Revised;  interim 36029 

31.101  Amended 24325 

31.205-48  Revised 46072 

32.104  Revised 16278 

32.106  Introductory  text  amend- 
ed; (a)  and  (b)  revised 16279 

32.110  Added 16279 

32.112  Heading  revised 16279 

32.113  Revised 16279 

32.205  (b)  introductory  text  and 

(c)(4)  amended 16279 

32.500  (a)  revised 16279 

32.501-1  Revised 16279 

32.502-1  Revised 16280 

32.502-4  Revised 16280 

Amended 24325 

32.503-1  Revised 16280 

32.503-5  (c)  revised 16280 

32.503-6  (e)(3)  amended 72451 

(e)(3)  amended;   (f)  and  (g)(4) 

revised 16280 

32.503-7  Removed 16280 

32.503-8  Revised 16280 

32.503-10    (a)    introductory    text 

and  (b)(2)  amended;  (b)(1)  and 

(3)  re  vised 16281 

32.503-13  Removed 16281 

32.504  Revised 16281 

32.1000  Introductory  text  and  (b) 
amended;  (c)  removed;  (d)  re- 
designated as  (c)  and  revised 
16281 

32.1001  Revised 16281 

32.1003  (b)  amended 16282 

32.1004  Revised 16282 

32.1005  Revised 16282 

32.1006  Removed 16283 

33.213  (a)  amended 72451 


35.000  (c)  removed 36014 

36.102  Amended 72432 

36.104  Amended 72451 

36.206  Amended 46066 

37.201  Amended;  heading  revised 

24320 

37.503  (c)  revised 36014 

37.600  Amended 36014 

38.101  Revised 36025 

39.000  Revised 72446 

39.101  (c)  added 72446 

42.002  (a)  amended 36014 

42.203  Amended 72451 

42.302  (a)  introductory  text  re- 
vised; (a)(70)  added 72445 

42.1204  Amended 24325 

42.1205  Amended 24325 

42.1500  Amended 36014 

43.205  (c)  revised 46072 

47.504  (d)  removed;  (e)  redesig- 
nated as  (d) 24324 

(e)  amended 36031 

48.103  (c)  Introductory  text  re- 
vised; (c)(4)  added 72449 

49.402-7  (a)  revised;  (b)  amended 

46066 

49.404  Revised ...................46067 

49.601-1  (a)  and  (b)  amended 36031 

49.601-2  Amended 36031 

50.000  Revised 46073 

50.104  Removed 46073 

52  Technical  correction 4633 

52.101  Amended 36016 

52.104  Amended 36016 

52.105  Amended 36016 

52.200  Revised 36016 

52.204-4  Heading  and  section  re- 
vised  36020 

52.211-2  Revised 72446 

52.211-5   Amended;   introductory 

text  revised 36020 

52.211-6    Regulation    at    64    FR 
51850  eff.  date  corrected  to  9- 

24-99 53264 

52.211-11  Revised 46067 

52.211-12  Revised 46067 

52.211-13  Revised 46067 

52.212-1  Amended 16286 

Amended;  interim 46058 

52.212-3  Amended 72432 

Amended;  interim 46058 

52.212-5  Amended 72433,  72450 

Amended 24324,  36021,  36028,  46069 

52.213-4  Amended 72433 

Amended 24324,36028 

52.214-34       Introductory       text 

amended 72433 


52.214-35       Introductory       text 

amended 72433 

52.215-1  Amended 72433,  72451 

52.216-7  Amended 16M3 

52.216-26  Amended 16283 

52.217-9  Amended 16286 

52.219-1  Amended;  interim 46058 

52.219-9  Amended;  interim 46058 

52.219-10  Amended 72449 

52.219-18    Regulation    at    64    FR 

32745  confirmed 72447 

52.219-19  Amended;  interim 46058 

52.219-23  Amended 16286 

52.219-24  Amended;  interim 46058 

52.219-26  Amended 72449 

Amended;  interim 46058 

52.222-4  Revised 46067 

52.22^-1  Removed 72416 

52.223-2  Removed 72416 

52.223-4        Introductory        text 

amended 36021 

52.22»-9  Revised 36021 

52.223-10  Revised 36021 

52.223-13  Amended;  interim 46058 

52.223-14  Amended;  interim 46058 

52.225-1  Revised 72433 

52.225-2  Revised 72434 

(a)  corrected 4633 

52.225-3  Revised 72434 

52.225-4  Revised 72435 

Corrected 4633 

52.225-5  Revised 72435 

Amended 24322 

52.225-6  Revised 72436 

52.225-7  Revised 72436 

52.225-8  Revised 72436 

52.225-9  Revised 72437 

(b)(2)  corrected 4633 

52.225-10  Revised 72438 

52.225-11  Revised 72438 

(b)(3)  corrected 4633 

Amended 360^ 

52.225-12  Revised 72440 

Amended 36027 

52.225-13  Revised 72440 

Amended 36028 

52.225-14  Revised 72440 

52.225-15  Revised 72440 

52.225-16  Added 72441 

52.225-17  Added 72441 

52.225-18  Removed 72433 

52.225-19  Removed 72433 

52.225-20  Removed 72433 

52.225-21  Removed 72433 

52.225-22  Removed 72433 

52.226-1  Amended 72449 


Amended 24323 

52.228-13  Amended 46071 

52.228-14  Amended 72451 

52.228-15  Revised 46071 

52.228-16  Amended 46071 

52.230-1  Amended;  interim 36030 

52.232-7  Amended 16283 

52.232-16  Amended;  introductory 

text  removed 16284 

52.232-28  Added 16285 

52.243-3  Revised 46073 

52.247-64  Amended 24324 

52.248-1  Amended 72449 

52.248-3  Amended 72449 

53.204-2  (a)  and  (b)  amended;  in- 
terim  46058 

53.219  (c)  amended;  interim 46058 

53.301-279  Revised;  interim 46059 

53.301-281  Revised;  interim 46061 

53.302-312  Revised;  interim 46062 

Chapter  2— Department  of 
Defense  (Parts  200—299) 

201  Heading  corrected 58908 

201.107  (2)  amended 39704 

201.201-1  (d)(i)  amended 6552 

201.301  (b)  amended 6552 

201.304   (l)(i)  introductory   text, 

(ii)  and  (2)(ii)  amended;  (3). 

(4)  and  (5)  revised 6552 

201.402  (2)  removed;  (3)  redesig- 
nated as  (2);  (1)  and  new  (2) 
revised 6552 

201.403  Revised 6552 

201.404  Revised 6552 

(bXll)        introductory        text 

amended 52951 

201.603-3  Existing  text  des- 
ignated as  (a);  (b)  added 56706 

202.101  Amended 14398,  39704,  52951 

203.570-3  (b)  amended 39704 

203.103-2  Revised 62984 

203.104-10  Added 62984 

Corrected 4864 

203.203  Amended 62984 

203.301  (b)  amended 62984 

203.405  (b)  amended 62984 

203.502  Amended 62984 

203.570-4  Revised 62984 

203.703  Amended 39704 

204.202  (l)(iv)  revised 61028 

204.600  Revised 39708 

204.601  Revised 39708 

204.602  Revised 39708 

204.670-1  (b)  and  (c)  revised 39708 
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TITLE  48  Chapter  2-Con. 

204.670-2  (a)  and  (b)(2)(il)  revised 

39708 

204.670-3—204.6670^7  Revised .'.'..'.'.". .".'.'.39708 
204.670-8  Removed 39709 

204.7002  (a)(2)  revised 14398 

204.7003  (a)(l)(i)(J)  revised; 
(a)(l)(i)(M)  added 14398 

(a)(3)(viii)  amended 39704 

204.7102  (b)(1)  and  (3)  amended 61028 

204.7303  (a)(2)  amended 14398 

205.502  (a)(ii)  revised 2056 

206.302-5  (c)(i)(B)  amended 39704 

206.304    (a)(4)    introductory   text 

amended 39704 

207.105    (b)(18)    redesignated    as 

(b)(19) 14398 

208.405-2  (4)  revised 46625 

208.606  (Subpart  208.6)  Added 14400 

208.7002-2  (b)(8)(ii)  revised;  (b)(9) 
and  (10)  amended;  (b)(ll)  re- 
moved  52951 

208.7003-1      Heading      amended; 

(b)(2)(il)  revised 61031 

208.7301  Amended 14398.  52951 

208.7302  Amended 52951 

208.7303  (b)  amended 52952 

208.7304  Revised 52952 

208.7305  (a)(1)  amended 14398 

(b)  amended 52952 

209.103  (a)(i)(C)  amended 39704 

209.104-1    (g)(ll)(C)    introductory 

text  amended 39704 

209.104-70  (a)  amended 39704 

209.105-2  Added 62985 

209.106-2  Amended 61028 

209.403  Introductory  text,  (1)  and 
(2)  Introductory  text  amend- 
ed; (3)  added 62985 

209.405  Revised 52955 

209.406-3  Revised 62985 

(a)(ll)(P)(#)   and   (b)(i)(B)   cor- 
rected         4964 

209.407  Added '^2985 

209.407-3  Added 62985 

(d)  corrected 4864 

209.470  Revised;  interim 2056 

209.470-1  Revised;  interim 2056 

209.470-2  Revised;  interim 2056 

209.470-3  Revised;  Interim 2057 

209.470-4  Added;  interim 2057 

209.471  Regulation  at  64  PR  31733 
confirmed 55632 

211.107  (Subpart  211.1)  Added 6553 

211.270  Removed 56633 

211.270-1  Removed 55633 

211.270-2  Removed 55633 

Note: 


211.273-2  (b)  amended 52952 

212.301  Regulation  at  64  PR  8728 

confirmed 6554 

(f)(vl)  added 46625 

212.303  Added 46625 

212.504  (a)(xxll)  revised 14401 

(a)(xxv)  removed;  (a)(xxvl)  re- 
designated as  (a)(xxv) 39704 

212.602  (Subpart  212.6)  Added 50143 

213.101  Added 46625 

213.270  (Subpart  213.2)  Added 46626 

213.301  Added 56705 

(2)(1)  correctly  designated 63380 

213.302-2    (d)    introductory    text 

amended 19350 

213.302-5  (d)(i)  and  (11)  amended 

39704 

214.201-1  Added ........... .'.'.'.'.'.'.'.^^^^^^^^^^^^ 

214.202-^  (d)  amended 55633 

215.204-1  Added 46626 

215.305  (a)(1)  removed 39722 

215.404-71-3   (c),   (d)  and  (e)  re- 
vised  61032 

215.404-76  (g)  revised 52952 

215.407-4  (c)(1)  and  (2)(C)  amend- 
ed  52952 

217.172  (d)  amended 39704 

217.173  (b)(5)(lv)  amended 39704 

217.401  (1)(1)  and  (11)  amended;  in- 
terim  50148 

217.7001  Introductory  text  and  (b) 
revised 39705 

217.7002  (b)  revised 39705 

217.7003  (a)  amended 39705 

217.7502  (b)  removed;  (c)  redesig- 
nated as  (b) 39705 

219.70  (b)(2)  amended 52952 

219.000  Introductory  text  amend- 
ed  62987 

219.201  (f)  amended 39705 

(f)  amended;  interim 50149 

219.502-3  Revised;  Interim 50149 

219.702  (a)  introductory  text  and 
(1)(A)(1)  amended 62987 

219.703  (a)  Introductory  text  and 
(2)(B)  amended 62986 

219.800  (a)  amended 39705 

219.1005  (b)  revised;  interim 50149 

219.1006  Removed 39705 

219.1007  Added 39705 

219.1203  Amended;  interim 50149 

219.7100—219.7106  (Subpart  219.71) 

Revised;  interim 6555 

Regulation  at  65  PR  6555  con- 
firmed  50150 

219.7102  (d)(l)(ll)  corrected 30191 
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219.7103-2    (b),    (e)    introductory 

text  and  (f)  corrected 30191 

(6)  introductory  text  and  (h) 

amended;  (f)  revised 50150 

219.7104  (a)  corrected 30191 

219.7106  Revised 50150 

222.101-3-70  (b)  introductory  text 

amended 52952 

222.604-2  (c)  redesignated  as  (b) 

14398 

222.608  Removed 14398 

222.608-4  Removed 14398 

222.7000—222.7004  (Subpart  222.70) 

Revised;  interim 14403 

Regulation  at  65  PR  14403  con- 
firmed  50151 

222.7001  Revised 50151 

222.7003  Revised 50151 

223.104  (Subpart  223.1)  Removed 

52955 

225.000-70  Removed 19850 

225.000-71  Removed 19850 

225.001  Added 19850 

225.003  Added 19850 

225.103—225.171     (Subpart     225.1) 

Revised 19850 

225.103  (b)(ll)  introductory  text 

amended 39705 

225.202  Revised 19851 

225.206  Added 62986 

225.302—225.304     (Subpart     225.3) 

Revised 19851 

225.401—225.408     (Subpart     225.4) 

Revised 19852 

225.502—225.504     (Subpart     225.5) 

Added 19853 

225.602—225.605-70  (Subpart  225.6) 

Removed 19854 

225.701—225.771-4   (Subpart  225.7) 

Heading  revised 19854 

225.701  Redesignated  from  225.702 
19854 

225.702  Redesignated  as  225.701 19854 

225.770-4  Amended 39705 

225.771  Regulation  at  64  PR  8728 

confirmed 6554 

225.771-1    Regulation   at   64    PR 

8728  confirmed 6554 

225.771-2   Regulation    at   64   PR 

8728  confirmed;  revised 6554 

225.771-3   Regulation   at   64   PR 

8728  confirmed;  revised 6554 

225.771-4   Regulation    at   64   PR 

8728  confirmed;  revised 6554 

225.771-5  Added 6554 


225.801—225.873-3  (Subpart  225.8) 

Heading  revised 19854 

225.801  Heading  revised 19864 

225.802-70  (a)  amended 52952 

225.870-1  (e)(2)  amended 52952 

225.870-5  (a)  revised 52952 

225.871-7  (a)(1)  amended 39705 

225.872-2  (a)(2)(ll)  amended 39705 

225.872-3  (f)(4)  amended 39705 

225.872-4  (b)  amended 39705 

225.872-6  (b)  and  (c)(1)  revised 61028 

225.872-7  Amended 61029 

225.901—225.903     (Subpart     225.9) 

Revised 19855 

225.902      (2)(i)(D)      introductory 

text,  (E)  and  (11)  amended 52952 

225.970  Amended 6552 

225.1070  (Subpart  225.10)  Added 19856 

225.1101—225.1103  (Subpart  225.11) 

Added 19856 

225.1101  (13)(1)(A)  and  (B)  amend- 
ed  36034 

225.7002-2    (j)(2)(ii)    introductory 

text  amended 39705 

(d)  amended 52952 

1225.7005  (a)(l)(i)  Introductory 
text    and    (b)    introductory 

text  amended 39705 

225.7018-2      Introductory       text 

amended 39705 

225.7019-2  (b)  revised 52952 

225.7019-3  (b)(1)  Introductory 
text    and    (5)    introductory 

text  amended 39705 

225.7202  Amended 39705 

226.103  Revised 19859 

226.104  Revised 19859 

Introductory  text  and  (a)  des- 
ignation amended 52952 

226.7000  (a)  and  (b)  amended 62987 

230.201-5  (Subpart  230.2)  Added 36034 

231.205-70  (c)(l)(lv)(A),  (B)  Intro- 
ductory text,  (C)  introduc- 
tory   text,    (d)(9)    and    (10) 

amended 39705 

232.006-5  Amended 39705 

232.070  (a)  and  (b)  amended 39705 

232.071  (a)(1),  (b)(1)  and  (3) 
amended 39706 

232.501-1  Revised 39722 

232.501-2  Amended 39706 

Revised 39722 

232.501-3    (b)    Introductory    text 

amended 39722 

232.502-1-70  Removed 39722 

232.502-4-70  (a)  revised 39722 


Note:  BoMfoc*  pag»  numban  Indteol*  1999  changM. 
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TITLE  48  Chapter  2-Con. 

232.503-6  (g)(i)  amended 39722 

232.617  (a)  amended 39706 

232.803  (d)  amended 39706 

232.1108—232.1110  (Subpart  232.11) 

Added 46626 

235.001  Revised 32040 

235.006    (b)(i)(C)a)    introductory 
text,    (ii)   introductory   text 

and  (iii)  amended 39706 

235.006-70  Revised;  interim 2058 

Regulation  at  65  FR  2058  con- 
firmed  19859 

236.213  Added 39706 

236.213-70  Added 39706 

236.303—236.303-70  (Subpart  236.3) 

Removed 39706 

236.403  (Subpart  236.4)  Removed 

50152 

236.602-1      (a)(i)(6)(A)     and     (C) 

amended;  interim 50149 

236  Appendix  I  amended;  interim 

50149 

237.7204  Corrected .....!.....!.....!.....!,.53447 

241.103  Added;  interim 2059 

Corrected 19318 

Regulation  at  65  PR  2069  con- 
firmed  32041 

242  Heading  revised 61029 

242.002  Added 61029 

(S-70)(iii)     introductory     text 

amended 52952 

242.101—242.102     (Subpart     242.1) 

Removed 61029 

242.200-70—242.202  (Subpart  242.2) 

Revised 61029 

242.202  (a)(ii)  and  (iii)  amended 

52953 

242.302    (a)(8)    removed;     (a)(13) 

awided 61030 

(a)(19)  revised 19857 

(a)(13)(A),     (B)     introductory 

text  and  (41)  amended 52953 

242.705-1  (a)(1)  amended;  (b)  re- 
moved     61030 

242.705-2       (b)(2)(ii)       removed; 
(b)(2)(iv)      redesignated      as 

(b)(2)(iii) 61030 

242.771-3  (c)  and  (d)  introductory 

text  amended 39706 

(b)  amended 52953 

242.1104  Revised 39723 

242.1106  Revised 39723 

242.1203  (b)(2)(A)  amended 39706 

242.1401  Removed 50143 

242.1402  (a)(2)(A)(7)      and      (C) 
amended 50143 


242.1403  (a)(ii)  revised 50144 

242.1405  Revised 50144 

242.1470  (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b) 
50144 

242.7301  (a)  introductory  text,  (2) 

and  (b)  amended 52953 

242.7302  (a)(l)(ii)  amended 52953 

242.7303  (a)(2),  (3)  and  (b)  intro- 
ductory text  amended 52953 

242.7400  (a)  amended 61030 

243.105  (a)(ii)  revised;  (a)(lii)  re- 
moved; interim 2057 

244.403  Revised 14401 

247.103  Removed 50144 

247.104-3  Removed 50144 

247.104-5  Revised 50144 

247.105  (a)  redesignated  as  (b); 
(b)(i)(A).  (ii)  and  (iii)(D)  re- 
vised  50144 

247.200  Added 50144 

247.206  Added 50144 

247.270-1  Amended 50144 

247.270-2  Amended 50144 

247.270-3  Revised 50144 

247.270-4  Revised 50144 

247.270-5  Revised 50144 

247.270-6  Revised 50144 

247.270-7  Removed 50145 

247.271-1  Amended 50145 

247.271-2  (a)(1)  introductory  text, 
(c)  introductory  text,  (1)  and 

(2)(ii)  revised 50145 

247.271-3  (a)(1).  (b)(2)(iii).  (c)  in- 
troductory text,  (1),  (2)  and 

(3)  amended;  (a)(2)  revised 50145 

247.271-4  (c)  introductory  text, 
(6),  (j)  and  (p)  revised;  (c)(4), 

(5),  (e)  and  (f)  amended 50145 

247.301  Added 50145 

247.301-70  Added 50145 

247.301-71  Added 50145 

247.305-10     (b)(iv)     introductory 

text  amended 61030 

Revised 50145 

247.370  (b)(1)  revised 61030 

Introductory  text  and  (b)(3)  re- 
vised  50146 

247.570  Revised 50146 

247.571  Revised 50146 

247.572-1  (a)  amended 14401 

Revised 50146 

247.572-2  Revised 50147 

247.573  (b)  revised 14401 

249.105-1       Introductory       text 

amended 39706 


249.106  Added 62986 

249.7000  (a)(3)  and  (b)(2)  revised; 

(d)  amended 39706 

249.7001  (f)  amended 39706 

250.104  Removed 46627 

250.201-70  (b)(1)  and  (2)  amended 

39706 

251.102  Amended 61031 

252.204-7004  Amended 14398 

252.209-7005  Revised;  interim 2057 

252.211-7003  Removed 55633 

252.211-7005  Amended 52953 

252.212-7001  Amended 14401 

252.222-7000  Revised;  interim 14403 

Regulation  at  65  FR  14403  con- 
firmed  50151 

252.225-7000     Introductory     text 

amended 19857 

252.225-7001     Introductory     text 

amended 19857 

252.225-7002     Introductory     text 

amended 19857 

252.225-7003     Introductory     text 

amended 19857 

252.225-7005     Introductory     text 

amended 19857 

252.225-7006     Introductory     text 

amended 19857 

252.225-7007     Introductory     text 

amended 19868 

Amended 19860 

252.225-7008     Introductory     text 

amended 19858 

252.225-7009     Introductory     text 

amended 19858 

Amended 52953 

252.225-7010     Introductory     text 

amended 19858 

Amended 52953 

252.225-7012  Amended 52953 

252.225-7017  Regulation  at  64  FR 

8728  confirmed;  revised 6554 

252.225-7020     Introductory     text 

amended 19858 

252.225-7021     Introductory     text 

amended 19858 

Amended 19860 

252.225-7026  Amended 39707 

252.225-7035     Introductory     text 

amended 19858 

252.226-7036     Introductory     text 

amended 19858 

252.225-7037     Introductory     text 

amended 19858 

Amended 52963 


252.225-7041     Introductory     text 

amended 19858 

252.225-7042     Introductory     text 

amended 19858 

252.227-7030  Amended 14398 

252.232-7009  Added 46626 

252.236-7001  Revised 50152 

252.237-7001  Revised 32041 

252.244-7000  Revised 14401 

252.247-7000  Revised 50147 

252.247-7001     Introductory     text 

amended 50147 

252.247-7002     Introductory     text 

amended 50147 

252.247-7003  Removed 50147 

252.247-7004     Introductory     text 

amended 50147 

252.247-7005     Introductory     text 

amended 50148 

252.247-7006     Introductory     text 

amended 50148 

252.247-7007     Introductory     text 

amended 50148 

252.247-7020  Revised 50148 

252.247-7023  Amended 14401 

252.247-7024  Amended 14402 

263.204-70  Revised 39709 

253.204-71  Revised 39709 

253.208-1   (c)(6)(i)(A)   revised,   (e) 

amended 52953 

253.213-70  (e)  amended 39707.  52953 

253  Note  amended 2056,  39707.  39721. 

39723.  52953 
Chapter  2  Appendix  I  revised;  in- 
terim  6556 

Appendix  O  amended 14380 

Appendixes  B,  E  and  F  amend- 
ed  14398 

Appendix  I  corrected 30191 

Appendix  A  and  G  amended 39707 

Regulation  at  65  FR  6556  con- 
firmed; Appendix  I  amended 

50150 

Appendix  F  amended 52953 

Appendixes  F  and  G  amended 
52954 

Chapter  4— Department  of 
Agriculture  (Parts  400—499) 

415.207  (b)  corrected 54963 

Ctiapter  S— General  Services 
Administration  (Parts  500—599) 

Chapter  5  Regulation  at  64  FR 

37202  confirmed 11247 


Note:  Boidlac*  pogs  numbws  Indteat*  1999  ctangst. 


Note:  BokJtace  page  numben  Indicate  1999  change*. 


112  LSA-LIST  OF  CFR  SECTIONS  AFFECTED 
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AUGUST  2000  113 
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TITLE  48  Chapter  5— Con. 

501.106  Amended 41378 

511.170  Redesignated  as  511.104 41378 

511.104  Redesignated        from 
511.170;  heading  revised 41378 

511.170-3  Redesignated  as  511.104- 

70 41378 

511.104-70      Redesignated      from 
511.170-3;  (c)  and  (d)  removed; 

new  (c)  added 41378 

512.301  (a)(3)  revised 41378 

513.302-70  (a)  revised 11247 

515.408  (d)  revised U247 

525.105  Removed 41379 

525.105-70  Removed 41379 

525.109  Removed 41379 

525.402—525.408     (Subpart     525.4) 

Removed 41379 

525.570  (Subpart  525.5)  Added 41379 

525.1101  (Subpart  525.11)  Added 41379 

532.908  (c)  added 41379 

532.7002  Revised 11247 

532.7003  Revised 11247 

536.602—536.602-1   (Subpart   536.6) 

Added 11247 

537.110  Revised 41379 

546.710  (b)  revised;  (c)  removed; 

(d)  and  (e)  redesignated  as  (c) 

and  (d) 11248 

552.211-70  Removed 41379 

552.212-71  Amended 41379 

552.212-72  Amended 41379 

552.225-8  Removed 41379 

552.225-9  Removed 41379 

552.225-70  Introductory  text  re- 
vised  41379 

552.232-76  Amended 11248 

552.232-77  Revised 11248 

552.232-78  Added 41379 

552.233-70  Amended 11248 

552.243-72  Amended 41379 

552.246-73  Revised 11248 

552.246-74  Removed 11248 

552.246-75  Introductory  text  re- 
vised  11248 

552.246-76  Introductory  text  re- 
vised  11249 

552.247-71  Amended 11249 

Chapter  7— Agency  tor  Inter- 
national Development  (Parts 
700—799) 

715  Technical  correction 39470 

715.305  (a)  added 36642 

742  Technical  correction 39470 

742.1502—742.1503  (Subpart  742.15) 

Added 36642 

note:  Boidtace  page  numbws  Indlcato  1999  changei. 


Chapter  8— Department  of 
Veterans  Affairs  (Parts  800—899) 

808.404-1  Removed 69934 

808.404-3  Removed 69934 

812.301  (c)(13),  (14)  and  (15)  redes- 
ignated as  (c)(14),  (15)  and 
(16);  new  (c)(13)  added;  new 
(c)(16)  revised 69934 

813  Heading  and  authority  cita- 
tion revised 69934 

813.1  (Subpart)  Added 69934 

813.5  (Subpart)  Redesigmated  as 

Subpart  813.3 69934 

813.3  (Subpart  813.3)  Redesig- 
nated from  Subpart  813.5; 
heading  revised 69934 

813.106-70      Redesignated      from 

813.506-70  and  amended 69935 

813.302  Added 69934 

813.302-5      Redesignated      from 

813.507  and  revised 69935 

813.307        Redesignated        from 

813.505-2;  heading,  (a)  and  (e) 

revised 69934 

813.505-2  Redesignated  as  813.307 

69934 

813.506-70        Redesignated        as 

813.106-70 69935 

813.507  Redesignated  as  813.302-5 

69935 

852.102  Added 69935 

852.252-1  Added 69935 

853  Authority  citation  revised 69935 

853.213  Revised 69935 

Chapter  9— Department  of  Energy 
(Parts  900— 999) 

919  Authority  citation  revised 21369 

919.7001—919.7014  (Subpart  919.70) 

Added 21369 

952  Authority  citation  revised 21369 

952.2ia-70  Added 21371 

970  Authority  citation  revised 21373 

970.3201  Revised 21373 

970.3202  (b)  and  (c)  revised 21373 

970.3270  Revised 21373 

970.3271  Removed 21373 

970.5204-9  Amended;  Introductory 

text  revised 21373 

970.5204H3  Amended 21373 

970.5204-15  Revised 21374 

970.5204-16    Amended;    introduc- 
tory text  revised 21374 

970.5204-20    Amended;    introduc- 
tory text  revised 21375 


970.5204-90  Added 21375 

970.5204-91  Added 21375 

970.5204-92  Added 21376 

970.5204-93  Added 21376 

Chapter  15— Environmental  Pro- 
tection Agency  (Parts 
1500-1599) 

Chapter  15  Nomenclature  change 

47325 

1501.403  Revised 37291 

1501.602-3  (b)  revised 37291 

1509.403—1509.407-3  (Subpart 

1509.4)  Revised 37291 

1516.405  (a)  revised 31500 

1532.006  Added 37292 

1532.006-1  Added 37292 

1532.006-2  Added 37292 

1532.006-3  Added 37292 

1552.209-74  Amended 37292 

1552.216-70  Amended 31500 

Chapter  16— Office  of  Personnel 
Management  Federal  Employ- 
ees Health  Benefits  Acquisition 
Regulation  (Parts  1600—1699) 

1604.970  (Subpart  1604.9)  Added 36386 

1615.802  (e)  revised 36386 

1632.170  (c)  revised 36386 

1662.204-73  Added 36386 

1652.215-70  Amended 36387 

1652.216-70  Amended 36387 

Corrected 39470 

1652.216-71  Amended 36387 

1652.232-70  Amended 36388 

1652.232-71  Amended 36388 

1652.370  Amended 36388 

Chapter  18— National  Aeronautics 
and  Space  Administration  (Parts 
1800—1899) 

1801.106  (1)  table  amended  (0MB 

numbers) 46627 

1804.470  Heading  revised 43718 

1804.470-2  Revised 43718 

1804.470-3  Revised 43718 

1804.470-4  Revised 43718 

1804.7400—1804.7404  (Subpart 

1804.74)  Added 50153 

1804.804-5    Heading    revised;    (a) 

and  (b)  amended 31102 

1806.302-7  (c)(2)  amended 12484 

1806.303-1   Regulation   at  64   FR 

48561  confirmed 3153 


(d)  revised 10031 

(d)  amended 31102 

807.107  Added 46876 

807.107-70  Added 46876 

807.103  (d)(iii)(E)  revised 45306 

807.104  Added;  interim 37058 

807.105  (a)(7)  added;  interim 37058 

807.7000  Amended 45306 

807.7101  (a)  revised;  (c)(3)  and  (4) 

45306 

807  Table  amended 45306,  46876 

808.002-70  (d)  revised 12484 

808.002-72  (j)  amended 46627 

8.1100  Amended 12484 

811.002  (b)  amended 37061 

811.101—1811.107  (Subpart  1811.1) 

Heading  added 46628 

811.101  Added;  interim 37058 

811.107  Added 12484 

811.403  (a)(3)  amended 37062 

811.403-70  Added 37062 

811.404  (a)(2)  and  (3)  amended 37062 

811.404-70  Added 37062 

811.502  (d)  amended 37062 

811.602  (c)  amended 37062 

811.603  (e)(ili)  amended 37062 

812.301     (f)(i)(F)     and     (f)(lKQ) 

through  (f)(i)(J)  redesignated 
as  (f)(i)(G)  and  (f)(i)(J) 
through  (f)(i)(M);  new 
(f)(i)(F),  new  (H)  and  new  (I) 

added;  interim 37058 

(f)(i)(A)  through  (M)  redesig- 
nated   as    (f)(i)(B)    through 

(N);  new  (f)(i)(A)  added 50153 

1813.000    Regulation    at    64    FR 

48561  confirmed 3153 

Revised 46628 

1813.301  (a)  introductory  text  and 

(i)  revised 12484 

1815.201  (c)(6)(A)  revised 12484 

(c)(6)(E)        redesignated        as 
(c)(6)(F);  new  (c)(6)(E)  added 

31102 

(c)(6)(A)  amended;  interim 37059 

1815.203-71  Revised 12485 

1815.203-72  Added;  interim 37059 

1815.300-70  Regulation  at  64  FR 

48561  confirmed 3153 

1815.303  (b)(iXA)  amended 30013 

1815.304-70  (a)  and  (b)  revised 30013 

(b)(4)  and  (d)(4)  added;  interim 

37059 

1815.305  (a)(vi)  revised;  interim 

37059 


Note:  Botdtac*  pog*  numben  hdtecrt*  1999  chongM. 
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TITLE  48  Chapter  18— Con. 

1815.370  (b),  (d)(4),  (h)(2),  (i)(6)(ii) 
and  (7)  revised;  (h)(3)(li)  and 

(i)(3)  amended 30013 

(i)(3)  heading  revised 38777 

1815.403-3  Revised 69416 

1815.404-471-1  (b)  revised 12485 

1815.404-471-6  Added 45306 

1815.404-472  Added 12485 

1816.405-274  (c)  through  (h)  redes- 
ignated  as   (d)   through   (i); 

new  (c)  added;  interim 37059 

(g)(4)  amended 46628 

1815.406-170  (c)(5)  and  (6)  amend- 
ed; (c)(7)  added;  interim 37059 

1815.60&-70  Regulation  at  64  FR 

48561  confirmed 3153 

1815.7003  Revised 38777 

1816.504  (a)(4)(v)  added 38777 

1816.505  (b)(6)    redesignated    as 
(b)(5) 38777 

(b)(5)  amended 46628 

1816.505-70  (b)  amended 46628 

1819.201  (f)(1)  amended 38777 

1819.202-170  Removed 46877 

1819.7206  (a)  amended 30013 

(a)  amended 48628 

1823.106—1823.107  (Subpart  1823.1) 

Removed 31102 

1823.7001  Revised;  interim 37059 

1825  Revised 10031 

1825.903  Revised 45306 

1825.970  Added "  6915 

1825.970-1  Added 6915 

1825.970-2  Added 6915 

1825.7003  (b)  amended 12485 

1827.406-70  Revised 45307 

1830  Heading  revised 49206 

1830.201-5  Revised 49206 

1831.205-32  (1)  revised 38777 

(2)  and  (3)  amended 46628 

1831.205-70  Amended 46628 

1831.205-670  (a)  introductory 
text,  (b)  introductory  text, 
(c)(1),    (2),    (e),    (f)    and    (g) 

amended 46628 

1831.205-671  Amended .."!  46628 

1832.503  Added 31102 

1832.503-5  Added "31102 

1832.1001  Added 31102 

1832.1004  Revised 31103 

1832.1005  (b)(2)  added 31103 

1832.1006  Removed 31103 

1835.016    Regulation    at    64    Fli 

48561  confirmed 3153 

1835.016-70  Regulation  at  64  PR 

48561  confirmed 3153 


1835.016-71  Regulation  at  64  FR 

64  FR  48561  confirmed 3153 

(e)(4)  amended 12485 

(d)(8)(i)  and  (ii)  revised 46628 

1835.016-72  Regulation  at  64  FR 

64  FR  48561  confirmed 3153 

1835.070  (a)  revised 45307 

1837.104  (b)  amended 12485 

1842.24^-73  (a)  amended 46628 

1842.270  (a)  amended 12485 

1842.503  (l)(iv)  revised;  interim 

37060 

1842.1502  Revised 45308 

1842.7001  (c)  revised 

1845.405-70  (b)  and  (c)(9)  revised 

31103 

1845.1405  (a)  amended 12485 

1845.7101  Revised 62601 

1845.7101-1  Revised 62601 

1845.7101-2  Revised 62601 

1845.7101-3  Revised 62601 

1845.7101-4  Revised 62601 

1845.7101^  Revised 62601 

1846.000  Added;  interim 37060 

1846.401  Added;  interim 37060 

1848.104-2        Redesignated        as 

1848.104-3 12485 

1848.104-3      Redesignated      ftom 

1848.104-2  and  revised 12485 

1851.101Jlemoved 12485 

1851.102  (e)(3)  amended 46628 

1852.20+-74  Added 50153 

1852.204-76  Revised 43718 

1852.211-70  Added 37062 

1852.215-84  Amended 38777 

1852.216-76  Amended 38777 

1862.216-77  Amended 38778 

1852.217-71  Amended 30013 

1852.217-72  Amended 30013 

1852.223-70  Amended;  interim 37060 

1852.223-73  Amended;  interim 37061 

1852.22»-75  Added;  interim 37061 

1852.225-8  Added 10033 

1852.225-70  Added 6916 

Amended 10033 

1852.225-71  Removed 10033 

1852.235-70  Revised 45307 

1852.235-72  Regulation  at  64  FR 
64      PR      48561      confirmed; 

amended 3153 

1862.245-73  Revised ".'.'62603 

Removed 10033 

1853.226  Added iiii'T'lOOSS 

1872.306    Regulation    at    64    FR 

48662  confirmed 3153 

1872.504    Regulation    at    64    PR 

48662  confirmed 3153 


1872.705-1   Regulation   at  64   FR 

48562  confirmed 3153 

1872.705-2  Regulation   at   64   FR 

48562  confirmed 3153 

1872.705-2  Amended 3154 

Chapter  19— Broadcasting  Board 
of  Governors  (Parts  1900—1999) 

Chapter        19         Nomenclature 

Change;  heading  revised 54541 

Chapter  24— Department  of  Hous- 
ing and  Urtxin  Development 
(Parts  2400—2499) 

2401.103    Regulation    at    64    FR 

46094  confirmed 3572 

2401.105-2  Regulation   at  64   FR 

46094  confirmed 3572 

2401.601-70  Regulation  at  64  FR 

46094  confirmed 3572 

2401.601-71  Regulation  at  64  FR 

46094  confirmed 3572 

2401.601-72  Regulation  at  64  FR 

46094  confirmed 3572 

2401.601-73  Regulation  at  64  FR 

46094  confirmed 3572 

2401.603-2  Regulation   at   64   FR 

46094  confirmed 3572 

2401.603-3   Regulation   at  64   FR 

46094  confirmed 3572 

2402.101    Regulation    at    64    FR 

46094  confirmed 3572 

2403.101    Regulation    at    64    PR 

46095  confirmed 3672 

2403.405    Regulation    at    64    PR 

46095  confirmed 3572 

2403.408-1   Regulation   at  64   FR 

46095  confirmed 3572 

2403.409    Regulation    at    64    FR 

46095  confirmed 3572 

2403.502    Regulation    at    64    PR 

46095  confirmed 3572 

2403.502-70  Regulation  at  64  FR 

46095  confirmed 3572 

2403.601  Regxilation    at    64    FR 
46095  confirmed 3572 

2403.602  Regulation    at    64    FR 
46095  confirmed 3672 

2403.670  Revised 3576 

2409.500—2409.607-2  (Subpart 

2409.5)  Regulation  at  64  PR 

46095  confirmed 3572 

2409.600    Regulation    at    64    FR 

46095  confirmed 3672 


2409.502    Regulation    at    64    FR 

46095  confirmed 3572 

2409.504    Regulation    at    64    FR 

46095  confirmed 3572 

2409.507-1  Revised 3576 

Corrected 12951 

2409.507-2  Revised 3576 

2409.701    Regulation    at    64    FR 

46095  confirmed 3572 

2409.7001    Regulation    at    64    FR 

46095  confirmed 3572 

2413.106-2   Regulation   at   64   FR 

46095  confirmed 3572 

2413.301—2413.307  (Subpart  2413.3) 

Regulation   at   64   FR   46095 

confirmed 3572 

2413.301    Regulation    at    64    FR 

46095  confirmed 3572 

2413.305-2  Regulation   at   64   FR 

46095  confirmed 3572 

2413.305-3  Regulation  at  64   PR 

46095  confirmed 3672 

2413.307  Regulation  at  64  PR 
46095  confirmed 3572 

2413.402  Regulation  at  64  FR 
46095  confirmed 3672 

2413.403  Regulation    at    64    FR 

46095  confirmed 3572 

2413.605-1  Regulation  at  64  PR 

46096  confirmed 3672 

2413.601  (Subpart  2413.6)  Regula- 
tion at  64  PR  46095  confirmed 
3572 

2413.601    Regulation    at    64    FR 

46095  confirmed 3572 

2414.407-4  Regulation   at  64   PR 

46096  confirmed 3672 

2416.204  (Subpart  2415.2)  RegtQa- 

tion  at  64  PR  46095  confirmed 
3572 

2415.209    Regulation    at    64    FR 

46096  confirmed 3672 

2415.303—2415.308  (Subpart  2416.3) 
Regulation  at  64  FR  46096 
confirmed 3572 

2415.303  Regulation  at  64  PR 
46096  confirmed 3572 

2415.304  Regulations  at  64  PR 
46096  and  46096  confirmed 3672 

(d)(3)  removed 3673 

2415.305  Regulation  at  64  PR 
46096  confirmed 3572 

2416.308  Regulation  at  64  PR 
46096  confirmed 3572 

2415.407    Regulation    at    64    FR 

46096  confirmed 3672 


Note;  Bddtace  page  numbwi  Mteal*  1999  changM. 
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TITLE  48  Chapter  24— Con. 

2415.413—2415.413-2  (Subpart 
2415.4)  RegiUation  at  64  FR 
46095  confirmed 3572 

2415.505—2415.506  (Subpart  2415.5) 

Heading  revised 3573 

2415.505  Regrulation  at  64  PR 
46095  confirmed 3572 

2415.505-70  Regulation  at  64  FR 

46095  confirmed 3572 

2415.506  Regulation    at    64    FR 

46096  confirmed 3572 

2415.507  Regulation  at  64  FR 
46096  confirmed 3572 

2415.604  Regulation  at  64  PR 
46096  confirmed 3572 

2415.605  Regulation  at  64  FR 
46095  confirmed 3572 

2415.605-70  Regulation  at  64  FR 

46095  confirmed 3572 

2415.606  Regulation    at    64    FR 

46096  confirmed 3572 

2415.608    Regulation    at    64    FR 

46096  confirmed 3572 

2415.610  Regulation  at  64  PR 
46096  confirmed 3572 

2415.611  Regulation  at  64  FR 
46096  confirmed 3572 

2415.613    Regulation    at    64    FR 

46096  confirmed 3572 

2415.613-70  Regulation  at  64  FR 

46096  confirmed 3572 

2415.613-71  Regulation  at  64  PR 

46096  confirmed 3572 

2415.613-72  Removed 3573 

2415.1005  (Subpart  2415.10)  Re- 
moved  3573 

2415.1005    Regulation    at    64    FR 

46096  confirmed 3572 

2416.405  Regulation  at  64  FR 
46096  confirmed 3572 

2416.406  Regulation  at  64  PR 
46096  confirmed 3572 

2416.505  (Subpart  2416.5)  Regula- 
tion at  64  PR  46096  confirmed 

3572 

2416.603-2  Regulation  at  64  PR 

46096  confirmed 3572 

2419.503    Regulation    at    64    PR 

46097  confirmed 3572 

2419.708    Regulation    at    64    FR 

46097  confirmed 3572 

2424.103  (Subpart  2424.1)  Regula- 
tion at  64  PR  46097  confirmed 

3572 

2424.202    Regulation    at    64    PR 

46097  confirmed 3572 


2424.202-70  Regulation  at  64  PR 

46097  confirmed 3572 

2424.203    Regulation    at    64    FR 

46097  confirmed 3572 

2425.402    Regulation    at    64    FR 

46097  confirmed 3572 

2426.701  Regulation    at    64    FR 
46097  confirmed 3572 

2426.702  Regulation    at    64    FR 
46097  confirmed 3572 

2426.703  Redesignated  as  2426.7003 
3573 

2426.7001  Regulation   at   64    FR 
46097  confinned 3572 

2426.7002  Regulation    at   64    PR 
46097  confirmed 3572 

2426.7003  Redesignated      from 
2426.703 3573 

2428.106-6  Regulation  at  64  PR 

46097  confirmed 3572 

2432.114  (Subpart  2432.1)  Added 3573 

2432.114  Corrected 6444 

2432.201  (Subpart  2432.2)  Added 3573 

2432.402  (Subpart  2432.4)  Regula- 
tion at  64  FR  46097  confirmed 

3572 

2432.402    Regulation    at    64    PR 

46097  confirmed 3572 

2432.407  Added 3573 

2432.703-3  (Subpart  2432.7)  Added 

3573 

2432.903  Added 3573 

2432.906    Regulation    at    64    PR 

46097  confirmed 3572 

2432.908    Regulation    at    64    FR 

46097  confirmed 3572 

2433.101-70  Regulation  at  64  PR 

46097  confirmed 3572 

2433.102-70  Regulation  at  64  FR 

46097  confirmed 3572 

2433.103    Regulation    at    64    FR 

46097  confirmed 3572 

2433.103-70  Regulation  at  64  PR 

46097  confirmed 3572 

2433.105  Regulation    at    64    FR 
46097  confirmed 3572 

2433.106  Regulation    at    64    FR 

46097  confirmed 3572 

2436.602-2  (aX2)  revised 3576 

2436.602-4  Revised 3577 

2436.602-5  Regulation  at  64  FR 

46098  confirmed 3572 

2437.101    Regulation    at    64    FR 

46098  confirmed 3572 

2437.110    Regulation    at    64    FR 

46098  confirmed 3572 


Note:  Boidtac*  poga  numbws  mdteol*  1999  changM. 
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2437.205    Regulation    at    64    FR 

46098  confirmed 3572 

2439  Heading  and  authority  cita- 
tion added 3577 

2439.107    Regulation    at    64    PR 

46098  confirmed 3572 

(b)  added 3577 

2442.1106  Revised 3577 

2442.1107  Revised 3577 

2442.1502  (Subpart  2442.15)  Regu- 
lation at  64  FR  46098  con- 
firmed  3672 

2446.6  (Subpart)  Regulation  at  64 

PR  46098  confirmed 3572 

2451.70  (Subpart)  Heading  revised 

3573 

2451.303  (Subpart  2451.3)  Regula- 
tion at  64  FR  46098  confirmed 


.3572 


2451.7001  (Subpart  2451.70)  Regu- 
lation at  64  FR  46098  con- 
firmed  3572 

2452.203-71  Removed 3577 

2452.209-70  Revised 3577 

2452.209-71  Revised 3577 

2452.215-70  Regulation  at  64  PR 

46098  confirmed 3572 

Amended 3573 

2452.216-73  Regulation  at  64  FR 

46098  confirmed 3572 

2452.219-71  Regulation  at  64  FR 

46098  confirmed 3572 

2452.224-70  Regulation  at  64  PR 

46098  confirmed 3572 

2452.226-70  Amended 3573 

2452.232-70  Regulation  at  64  PR 

46099  confirmed 3572 

2452.232-71  Regulation  at  64  PR 

46099  confirmed 3572 

2452.233-70  Regulation  at  64  FR 

46099  confirmed 3572 

2452.237-73  Regulation  at  64  FR 

46099  confirmed 3572 

2452.237-74  Regulation  at  64  PR 

46099  confirmed 3572 

2452.237-75  Regulation  at  64  PR 

46099  confirmed 3572 

2452.237-76  Regulation  at  64  FR 

46100  confirmed 3572 

2452.237-77  Regulation  at  64  FR 

46100  confirmed 3572 

2452.239-70  Regulation  at  64  FR 

46100  confirmed 3572 

2452.239-71  Added 3577 

2452.242-71  Revised 3578 


2452.251-70  Regulation  at  64  FR 

46101  confirmed 3572 

2453  Regulation  at  64  FR  46101 

confirmed 3572 

2453.213    Regulation    at    64    PR 

46101  confirmed 3572 

2453.213-70  Regulation  at  64  PR 

46101  confirmed 3572 

2453.213-71  Regulation  at  64  PR 

46101  confirmed 3572 

2453.215-70  Regulation  at  64  PR 

46101  confirmed 3672 

2453.237-70  Regulation  at  64  PR 

46101  confirmed 3572 

2453.242-70  Removed 3578 

2453.242-71  Removed 3578 

2453.246-70  Regulation  at  64  FR 

46101  confirmed 3572 

Chapter  99— Cost  Accounting 
Standards  Board.  Office  of  Fed- 
eral Procurement  Policy.  Office 
of  Manogernent  and  Budget 
(Parts  9900— 9999) 

9903.201-1  (b)(7)  added;  (b)(15)  re- 
vised; interim 5991 

(bX7)  and  (15)  revised 36769 

9903.201-2  (a)(1).  (2),  (b)(1)  and  (2) 

revised;  interim 5991 

(a)(1).  (2).  (b)(1)  and  (2)  revised 

36769 

9903.201-3  Amended;  interim 5991 

Amended 36769 

9903.201-4  (c)(1)  revised;  interim 

5991 

(c)(1)  revised 36770 

Amended 37471 

9903.201-6  Revised;  interim 5991 

Revised 36770 

9903.201-6  Revised 37471 

9903.201-8  Added 37472 

9903.202-1  (b)(1)  and  (2)  revised; 

interim 5992 

(b)(1)  and  (2)  revised 36770 

Proposed  Rules: 

1 67986 

1438.  4346.  34894 

2 70I5S 

1438. 16758.  30310.  42852,  46558.  50872. 

52244.52284 

3 16758.42852 

4 1438. 16758.  46558.  50872 

5 34894.50872 

6 50872 
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TITLE  48  Proposed  Rules:— Con. 

■^ 1438,50872 

8 1438,  34894,  41266 

9 16758,  40830,  50872 

11 2272,  30310 

12 67992 

50872,52284 

13 67992 

50872 

14 40830,  42Ba2,  46558,  50872 

15   1438, 16758, 17582,  30310,  40830,  41267, 

42852 
16 70)58 

1438 

17 1438,  33428,  34894 

19 34894,50872 

22 67986,  67992 

1438,  2272,  50872 

23 30310 

25 

26 

27 


.67446 
.57964 

....1438 


30 


58282,72828 

1438,  42852 

67814 

4940,  20854,  44710 

31 1438,  4328,  40830 

32 1438,  25614,  34894,  46558,  52244 

34 50872 

35 1438.' 42B52i  50872 

36 2272,50872 

37 70158 

1438 

42 1438,30310 

43 1438,3762 

44 1438,  41266 

45 1438 

46 52284 

49 1438,2272 


51 
52. 


53... 
203. 
204. 


209. 
211. 
212. 


1438 

.57964.  58282.  67446,  67986.  67992. 

72828 

.1438,  2272,  3762,  4346,  16758,  17582, 

20854,  25614,  34894,  40830,  41266, 

42852,  52244,  52284 

1438 

63002 

56724 

19865,19866 

32065 

61056 

.2104 


215 6574,  32066,  45574 

223 32065 

^ 41037 

226 63003 

242 2104,  2109,  41038 

Note: 


247 2104 

252 56724 

2104,  6574, 19866,  41038 

263 2109 

538 44508 

552 33799,44508 

570 33799 

900— 999  (Ch.  9) 13413 

909 55453 

919 68072 

952 68072 

970 55453 

37335 

1503 25899 

1504 39115 

1552 25899,39115 

1803 32069 

1804 54270 

429 

1812 54270 

1815 70208 

1819 70205 

1825 56031 

1827 


1828 

1835 

1837 ■" 

1852 54270.  58031.  70208 

429,  20791,  24170,  32069 

5433 


.20791 
.24170 
.20791 
.43730 


5452. 
9903. 


..31131 
..31131 
.56296 


TITLE  49— TRANSPORTATION 

Subtme  A— Office  of  the  Secrefary 
of  Transportation  (Parts  1—99) 

1  Authority  citation  revised 56270, 

58357 
Authority  citation  revised 221 

1.2  (k)  added 221 

1.3  (b)(ll)  added "221 

1.4  (d)(5)  removed;  (d)(6)  redesig- 
nated as  (d)(5) 56270 

(m)  added 221 

1.45  (c)(l)(vii)  and  (viii)  amended; 
(c)(l)(ix)  added 221 

1.46  (t)  and  (u)  revised .....49765 

1.47  (j)  revised 49765 

1.48  (h),  (i).  (p),  (u),  (V),  (w),  (z), 
(aa),  (hh),  (ii)  and  (jj)  re- 
moved  56270 

(e),  (f)  and  (gr)  removed 58357 

1.49  (8)(1)  and  (2)  revised 49765 

1.50  (n)  added 41015 


■oWtac*  pog*  numbwt  Indteot*  1999  changM. 


AUGUST  2000  119 

CHANGES  OCTOBER  1,  1999  THROUGH  AUGUST  31,  2000 


1.53  (b)  revised 49765 

1.66  (q)  revised 34106 

1.71  (c)  added 49765 

1.73  Added 56270 

Heading  and  introductory  text 

revised;  (g)  and  (1)  amended; 

(0)  added 221 

(j)   removed;   (k)   redesignated 

as  (j);  (k)  through  (n)  added 

58357 

(g)  and  (1)  amended 41015 

(d)(1)  and  (2)  revised 49765 

1.74  Added 49765 

10.5  Amended 48184 

19.36  (0)  revised;  (d)  redesignated 

as  (e);  new  (d)  added;  interim 

14407,  14419 

25  Added 52865,  52894 

25.105  Amended 52894 

25.605  Added 52895 

71.5  (0)  revised;  eff.  10-29-00 50158 

71.9  (b)  revised 56707 

80.3  Amended 44939 

80.5  (g)  added 44939 

80.11  (a)  revised;  (d)  added 44939 

80.15  (a)  revised;  (c)  and  (d)  re- 
moved;   (e)   redesignated   as 

(c) 44940 

80.17  Revised 44940 

80.19  Revised 44940 

80.21  Added 44940 

Chapter  I— Research  and  Special 
Programs  Administration,  De- 
partment of  Transportation 
(Parts  100—199) 

107.105  (a)(2)  amended 50457 

107.107  (b)(3)  amended 50457 

107.109  (a)(3)  amended 50457 

107.601  Revised 7309 

107.608  (a),  (b)  and  (d)  revised 7309 

107.612  Revised 7309 

107.616  (c)  and  (d)(2)  revised 7310 

107.705  (a)(4)  amended 50457 

171.6  (b)(2)  table  amended 61220 

171.7  (a)(3)  amended 50457 

171.8  Amended 50457 

171.11  (d)(5)      revised;      (d)(14) 
amended 50457 

171.12  (a)  amended;  (b)(19)  added 
50457 

172.101  Corrected 54730 

Table  amended 61220 

Appendix  A  amended 7311 

(b)(2).  (6)  and  (c)(8)  revised 50457 


Table  amended 50458 

Appendix  A  amended 50459 

172.102  (c)(1)  and  (5)  amended 50459 

172.201  (a)(l)(ii)  amended 50459 

172.204  (c)(1)  amended 50459 

172.332  (a)  revised 50459 

172.336     (b)     introductory     text 

amended 50459 

172.504  (e)  table  amended;  (f)(8) 

revised 50460 

172.516  (a)  amended 50460 

172.519  (b)(3)  revised 50460 

172.604  (c)(2)  revised 50460 

172.704  (b)  amended 50460 

173  Meeting 30914 

173.4  (a)(l)(i).  (11),  (ill)  and  (6)(il) 
amended 50460 

173.5  (a)   introductory   text   re- 
vised  50460 

173.7  (e)  added 50460 

173.12  (b)(3)  revised 50460 

173.13  (a)  amended 50460 

173.32  (e)(3)  revised 50461 

173.60  (b)(14)  added 50461 

173.61  (a)  revised 50461 

173.62  (d)  removed 50461 

173.150        (f)(3)(iv)        amended; 

(f)(3)(viii)  revised 50461 

173.166  (c)  amended;  (d)(3)  added: 

(e)  Introductory  text  revised 

50461 

173.242    (c)(1)    and    (2)    revised; 

(c)(3)  added 50461 

173.247  (g)(l)(iii)(C)  revised 50461 

173.306  (h)(2)  amended 50462 

173.307  (a)(4)  revised 50462 

174.26  Heading  revised 50462 

174.50  Revised 50462 

175.25  (a)(2)(li)  amended 50462 

177.834  (1)(3)  revised 50462 

177.837  (d)  added 50462 

177.848  (c)  revised 50462 

178  Meeting 30914 

178.3      (a)      introductory      text 

amended 50462 

178.345-13  (a)  amended 50462 

178.603  (f)(5)  revised 50462 

178.605  (d)(1)  amended 50462 

178.703  (a)(l)(li)  amended 50462 

178.815  (c)(4)(i)  and  (11)  amended; 

(c)(4)(iii)  added 50463 

179.100-2  (a)  table  amended 50463 

180.417  (a)(2)  revised 50463 

192.309  (b)  introductory  text  re- 
vised   69664 

192.459  Revised 56981 
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TITLE  49  Chapter  I— Con. 

192.485  (a)  revised 

192.487  (a)  revised 

192.711  (b)  amended 

192.713  Revised 

192.717  Revised 


69664 

69665 

69665 

69665 

193.2003  Removed .."...."....".....10958 

193.2005  Revised 10958 

193.2007  Amended 10958 

193.2051  Revised 10958 

193.2055  Removed 10958 

193.2057  Revised 10958 

193.2059  Revised 10959 

193.2061  Removed 10959 

193.2063  Removed 10959 

193.2065  Removed 10959 

193.2067  (b)(1)  and  (2)(i)  revised 

10959 

193.2069  Removed 10959 

193.2071  Removed 10959 

193.2073  Removed 10959 

193.2101  Revised 10959 

193.2103  Removed 10959 

193.2105  Removed 10959 

193.2107  Removed 10959 

193.2109  Removed 10959 

193.2111  Removed 10959 

193.2113  Removed 10959 

193.2115  Removed 10959 

193.2117  Removed 10959 

193.2121  Removed 10959 

193.2123  Removed 10959 

193.2125  Removed 10959 

193.2127  Removed 10959 

193.2129  Removed 10959 

193.2131  Removed 10959 

193.2133  Removed 10959 

193.2135  Removed 10959 

193.2137  Removed 10959 

193.2139  Removed 10959 

193.2141  Removed 10959 

193.2143  Removed 10959 

193.2145  Removed 10959 

193.2147  Removed 10959 

193.2149  Removed 10959 

193.2151  Removed 10959 

193.2153  Removed 10959 

193.2155  (b)  removed;  (c)  redesig- 
nated as  (b);  (a)  introductory 

text  and  new  (b)  revised 10959 

193.2157  Removed 10959 

193.2159  Removed 10959 

193.2161  Revised 10959 

193.2163  Removed 10959 

193.2165  Removed 10959 

193.2167  Revised 10959 

193.2169  Removed 10959 

note:  Boldtace  page  numbws  Indkxito  1999  changM. 


193.2171  Removed 10959 

193.2173  (a)  and  (b)  revised 10959 

193.2175  Removed 10960 

193.2179  Removed 10960 

193.2181  Revised 10960 

193.2183  Removed 10960 

193.2185  Removed 10960 

193.2187  Revised 10960 

193.2189  Removed 10960 

193.2191  Removed 10960 

193.2193  Removed 10960 

193.2195  Removed 10960 

193.2197  Removed 10960 

193.2199  Removed 10960 

193.2201  Removed 10960 

193.2203  Removed 10960 

193.2205  Removed 10960 

193.2207  Removed 10960 

193.2209  Removed 10960 

193.2211  Removed 10960 

193.2213  Removed 10960 

193.2215  Removed 10960 

193.2217  Removed 10960 

193.2219  Removed 10960 

193.2221  Removed 10960 

193.2223  Removed 10960 

193.2225  Removed , 10960 

193.2227  Removed 10960 

193.2229  Removed 10960 

193.2231  Removed 10960 

193.2233  Removed 10960 

193.2301  Revised 1096O 

193.2303  Amended 10960 

193.2305  Removed 10960 

193.2307  Removed 10960 

193.2309  Removed 10960 

193.2311  Removed 10960 

193.2313  Removed 10960 

193.2315  Removed 10960 

193.2317  Removed 10960 

193.2319  Removed 10960 

193.2321  Revised 10960 

193.2323  Removed 10960 

193.2327  Removed 10960 

193.2329  Removed 10960 

193.2401  Revised i0960 

193.2403  Removed i0960 

193.2405  Removed 10960 

193.2407  Removed 10960 

193.2409  Removed 10960 

193.2411  Removed 10960 

193.2413  Removed 10960 

193.2415  Removed 10960 

193.2417  Removed 10960 

193.2419  Removed 10960 

193.2421  Removed i0960 
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193.2423  Removed 10960 

193.2427  Removed 10960 

193.2429  Removed 10960 

193.2431  Removed 10960 

193.2433  Removed 10960 

193.2435  Removed 10960 

193.2437  Removed 10960 

193.2439  Removed 10960 

193.2443  Removed 10960 

193.2521  Revised 10960 

193.2619  (c)  introductory  text  re- 
vised  10960 

193.2639  (a)  revised 10960 

193.2801  Revised 10960 

193.2803  Removed 10960 

193.2805  Removed 10960 

193.2807  Removed 10960 

193.2809  Removed 10960 

193.2811  Removed 10960 

193.2813  Removed 10960 

193.2815  Removed 10960 

193.2817  Removed 10960 

193.2819  Removed 10960 

193.2821  Removed 10960 

193  Appendix  A  revised 10960 

195.3  (c)(2)(ii)  through  (c)(2)(xv) 
redesignated  as  (c)(2)(iii) 
through  (c)(2)(xvi);  new 
(c)(2)(ii)  added;  new 

(c)(2)(xiv)  revised 4770 

195.416  (f)  revised 69665 

199  Random  drug  testing  revi- 
sion  66788 

Chapter  II— Federal  Railroad  Ad- 
ministration. Department  of 
Transportation  (Parts  200—299) 

209  Authority  citation  revised 62664 

Meetings 20380,  33262 

Authority  citation  revised 42544 

209  Appendix  A  amended 62864 

Appendix  A  amended 42544 

211  Authority  citation  revised 70195 

Authority  citation  revised 42546 

211.1  (b)(4)  revised 70195 

211.5  (a)  and  (b)  revised 70195 

211.7  Re  vised 70195 

211.19  (a)  amended 70195 

211  Appendix  A  added 42546 

213  Authority  citation  revised 52670 

213  Appendix  C  added 52670 

215  Authority  citation  revised 41305 

215.3  (c)(4)  added .41305 

219  Determination 72289 

219.5  Amended 69194 


219.201  (a)(1)  introductory  text, 
(2)  introductory  text  and  (4) 

revised 69195 

220  Authority  citation  revised 41305 

220.5  Amended 41305 

225  Authority  citation  revised 69195 

225.19  (c)  amended;  (e)  revised 69195 

225  Appendix  B  amended 69195 

230  Revised 62865 

Meetings 20380,  33262 

235.14  Revised 70195 

238  Authority  citation  revised 41305 

238.1  (c)  revised 41305 

238.5  Amended 41305 

238.15  Introductory  text  amend- 
ed; (b)  introductory  text,  (c) 
introductory   text,   (d)(l)(ii), 

(iv)  and  (C)  revised 41306 

238.17  Introductory  text  amend- 
ed; (b)  introductory  text,  (c) 
introductory      text,      (d)(1), 

(2)(ii)  and  (iv)  revised 41306 

238.19  Heading  and  (a)(2)  revised; 
(a)  introductory  text  amend- 
ed  41306 

238.21  (f)  revised 70196 

238.107  (a)  amended 41307 

238.109  (a)  amended;  (b)(1) 
through  (7)  and  (11)  revised 

41307 

238.203  (g)  revised 70196 

238.231  (j)  introductory  text  and 
(m)  revised;  (h)(3),  (n)  and  (o) 

added 41307 

238.301  (b)  amended 41307 

238.303  (b),  (e)(7)(il),  (8)(x).  (16)(i) 
and  (g)(2)(iv)  revised;  (e)(16) 

added 41307 

238.305  (d)  and  (e)  redesignated  as 
(e)  and  (f);  new  (d)  added;  (c) 

and  new  (f)(2)(iv)  revised 41308 

238.307  (d)  removed;  (e),  (f)  and 
(g)  redesignated  as  (d),  (e) 
and  (f);  (c)  and  new  (e)(1)  re- 
vised  41308 

238.309  (d)  revised 41309 

238.311  (e)(1)  revised 41309 

238.313  (c),  (g)  introductory  text. 
(3),  (4),  (11).  (15)  and  (h)  re- 
vised  41309 

238.315  (f)  introductory  text,  (5) 

and  (6)  revised 41310 

238.317  (d)(1)  and  (3)  revised 41310 

238  Appendix  A  amended 41310 

240  Authority  citation  revised 60988 

240.1  (b)  revised 60988 
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TITLE  49  Chapter  II— Con. 

240.3  Revised 60986 

240.5  Heading,  (a),  (b)  and  (e)  re- 
vised; (f)  added 60988 

240.7  Amended 60989 

240.9  (a)  and  (c)  revised 60989 

240.11  Heading,  (a),  (b)  and  (c)  re- 
vised   60989 

240.103  (a)  revised 60989 

240.104  Added 60990 

240.105  (b)(4)  revised;  (c)  added 60990 

240.111  (a)  introductory  text,  (1) 

and  (h)  revised 60990 

240.113  (a)  introductory  text  re- 
vised   60990 

240.117  Revised 60990 

240.121  (b),  (c)(3)  and  (e)  revised; 

(f)  added 60992 

240.123  (b)  revised;  (d)  added 60992 

240.127  (c)(2)  revised 60992 

240.129  (c)(2)  revised 60992 

240.213  (b)(3)  revised 60992 

240.217    (a)(1)    through    (4)    and 

(c)(2)  revised 60992 

240.223  (a)(1)  revised 60993 

240.225  Revised 60993 

240.229  (c)  revised 60993 

240.231  Added 60993 

240.305  (a)  revised 60993 

240.307  (b)(2).  (c)  introductory 
text,  (2),  (10)  and  (e)  revised; 

(i),  (j)  and  (k)  added 60994 

240.309  (e)(10)  removed;  second  (e) 
introductory  text,  (1),  (2)  and 
(3)  redesignated  as  (h)  intro- 
ductory text,  (1),  (2)  and  (3); 
(e)  introductory  text,  (3),  (5), 
(7).  (8)  and  new  (h)  introduc- 
tory text,  (1),  (2)  and  (3)  re- 
vised   60994 

240.403  (d)  revised;  (e)  added 60995 

(b)(2)  revised 70196 

240.405  (a)  and  (c)  revised;  (d)(3) 

added 60995 

240.407  (b)  revised 70196 

240.411  (e)  revised;  (f)  added 60995 

240  Appendix  A  amended 60995 

Appendix  F  added 60996 

260  Revised 41841 

268  Revised 2344 


Chapter  III— Federal  Motor  Carrier 
Safety  Administration.  Depart- 
ment of  Transportation  (Parts 
300—399) 

Chapter  m  Heading  revised 58356, 

72960 

301  Removed 72960 

350  Revised 15102 

355  Authority  citation  revised 15109 

355  Appendix  A  amended 15110 

355.5  Amended 15109 

355.21  (c)  revised 15109 

355.23  Revised 15109 

385  Authority  citation  revised 11907. 

50934 

385.1  Revised;  eff.  11-20-00 50934 

385.11  Revised;  eff.  11-20-00 50934 

385.13  Revised;  eff.  11-20-00 50934 

385.15  Revised;  eff.  11-20-00 50935 

385.17  Revised;  eff.  11-20-00 50935 

385.21  Removed 35295 

385.23  Removed 35295 

385  Appendix  B  amended 11907 

Appendix  A  removed 35296 

386  Nomenclature  change;  head- 
ing and  authority  citation 
revised 7755 

386.1  Revised 7755 

386.2  Amended !.."."7755 

386.11   (a)   and   (c)   introductory 

text   amended;    (c)(l)(il)   re- 
vised   7756 

386.21  (b)(7)  revised 7756 

386.23  (a)(5)  revised 7756 

386.48  Amended 7756 

386.71  Amended 7756 

386.72  (a)  and  (b)(1)  amended 7756 

386.81  (a)  revised 7756 

386  Appendix  B  amended 7756 

390  Authority  citation  revised 35296 

390.17  Redesignated  from  390.19 

35296 

390.19    Redesignated    as    390.17; 

new  390.19  added 35296 

390.21  Revised 35296 

390.27  Revised 35297 

390.401—390.407   (Subpart  D)  Re- 
moved  35297 

391  Authority  citation  revised 25287 

391.49  Revised 25287 
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CtKipter  V— National  Higtiway 
Trafflc  Safety  Administration. 
Department  of  Transportation 
(Parts  500-599) 

533.5  (a)  Table  IV  revised 17778 

541  Appendixes  A,  A-I.  A-n  and 

B  revised 34108 

544.5  (a)  revised 57396 

Revised 49507 

544  Appendixes  A,  B  and  C  re- 
vised  57396 

Appendixes  A,  B  and  C  revised 

49507 

552.1—552.10    (Subpart    A)    Des- 
ignation and  heading  added; 

interim 30744 

552.11—552.15  (Subpart  B)  Added; 

interim 30744 

553  Policy  statement 51236 

571.101  Amended;  eff.  2-15-01 30916 

571.105  Amended 6331 

571.135  Amended 6332 

571.201  Amended 69671 

571.208  Amended;  interim 30746 

Corrected 35427 

571.216  Amended 4581 

571.221  Regulation  at  63  FR  59740 

eff.  date  delayed  to  5-5-01 11751 

Amended 11754 

571.225  Amended 46640 

571.304  Amended 51772 

572.120—572.127       (Subpart       N) 

Added 2065 

572.130-572.137       (Subpart       O) 

Added 10968 

572.140—572.146       (Subpart       P) 

Added 15262 

572.150—572.155       (Subpart       R) 

Added 17188 

575.104  (e)(l)(ll).  (2)(ix)(C)  and  F 

revised 33485 

586  Revised;  Interim 30769 

587  Authority  citation  and  head- 
ing revised 17198 

587.1  Revised;  heading  added 17198 

587.3  Revised 17198 

587.4-587.6  (Subpart  B)  Heading 

added 17199 

587.12—587.19  (Subpart  C)  Added 

17199 

595.5  (a)  revised;  interim 30770 


CtKipter  VI— Federal  Transtt  Ad- 
ministration, Department  of 
Transportation  (Pails  600—699) 

601.4  Revised 61033 

619  Policy  statement 31803 

622  Polciy  statement 31803 

CtKipter  Vlil— National  Transpor- 
tation Satoty  Board  (Parts 
800-699) 

821  Authority  citation  revised 42639 

Nomenclature  change;  Interim 

42639 

821.1  Amended;  interim 42639 

821.3  Amended;  interim 42639 

821.8  (c)  amended:  interim 42639 

821.10  Revised;  Interim 42639 

821.19  (a)  amended;  interim 42639 

821.38  (b)  amended;  interim 42639 

821.52—821.57    (Subpart;    I)    Re- 
vised; interim 42639 

821.64  (a)  amended;  interim 42641 

CtKpler  X— Suifdce  Transpor- 
tation Board.  Department  of 
Transportation  (Ports 

1000-1399) 

1002.1  (d),    (e)(2),    (3)   and   (f)(7) 
ftiiiBZiclod  •  •  I S3i26^ 

1002.2  (a)(2)  and  (ill)  amended; 
(a)(3)  revised 53266 

(f)(6)  added 8280 

1003.1  (c)  amended 53266 

1007.3  (a)  amended 53266 

1007.6  (c)  amended 53266 

1007.8  (d)  amended 53266 

1007.11  (b)  amended 53266 

1011.4  (c)(7)  removed 53266 

1011.7  (cK3)  and  (g)  amended 53266 

1011.8  (a)  introductory  text,  (1), 
(b)(2)  and  (c)(10)  amended 53266 

(c)(ll)  amended;  (c)(12)  through 
(17)  redesignated  as  (c)(13) 
through     (18);     new     (c)(12) 

added 8281 

1012.1  (a)  amended 53266 

1012.1  (b)  amended 53267 

1012.2  (a)   revised;    (b)    and    (c) 
amended 53267 

1012.3  (a)  and  (b)(4)  amended 53267 

1014.170  (c)  amended 53267 

1017.4  (a)  amended 53267 

1017.9  (a)  introductory  text  and 

(6)  amended 53267 
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TITLE  49  Chapter  X— Con. 

1018.3  Amended 

1018.29  (c)  amended 

1019.2  (a)  amended 

1019.6  Amended 


53267 

53267 

53267 

53267 

1021.3  Amended 53267 

1034.1  (a)  and  (c)  amended 53267 

1039.10  Table  amended 53267 

1100.4  Revised 53267 

1101.2  (b)  amended 53267 

1103.3  (d)  amended 53267 

1104.15  (b)  amended 53267 

1105.2  Amended 53266 

1105.3  Revised 53268 

1105.4  (i)  and  (j)  amended 53266 

1105.7  (b)(ll)  amended 53268 

1105.10  (a)(1),  (3),  (b),  (d)  and  (g) 
amended 53268 

1105.11  Appendix  amended 53268 

1105.12  Appendix  amended 53268 

1113.19  Amended 53268 

1133.2  (a)  amended 53268 

1139.22  Amended 53268 

1139.26  Note  amended 53268 

1139.20—1139.26  (Subpart  B)  Ap- 
pendix I  amended 53268 

1150.1  (b)  amended 53268 

1150.10  (g)  amended 53268 

1150.16  Amended 53268 

1150.36  (c)  amended 53268 

1151.1  Amended 53268 

1151.3  (a)(3)(i)  amended 53268 

1152.12  (b)  amended 53268 

1152.24  (a)  and  (c)  amended 53268 

1152.29  (b)(l)(ii)  amended 53268 

1177.3  (c)  amended 53268 

1177.4  (b)  amended 53268 

1180.4  (b)(l)(li)  amended 53269 

1180.6  (a)(8)  amended 53269 

1180.7  (d)  amended 53269 

1180.9  (c)  amended 53269 

1182  Authority  citation  revised 


1182.9  Added 8281 

1184.1  Amended 53269 

1184.2  Amended 53269 

1244.3  Redesignated    as    1244.4; 
new  1244.3  added;  eff.  1-1-01 
37711 

1244.4  Redesignated  as  1244.5; 
new  1244.4  redesignated  from 
1244.3;  eff.  1-1-01 ; 37711 

1244.5  Redesignated  as  1244.6; 
new  1244.5  redesignated  from 
1244.4;  eff.  1-1-01 37711 

note:  BoMTace  page  numben  indteoto  1999  changes. 


1244.6  Redesignated  as  1244.7; 
new  1244.6  redesignated  from 
1244.5;  eff.  1-1-01 37711 

1244.7  Redesignated  as  1244.8; 
new  1244.7  redesignated  from 
1244.6;  eff.  1-1-01 37711 

1244.8  Redesignated  as  1244.9; 
new  1244.8  redesignated  from 
1244.7;  eff.  1-1-01 37711 

1244.9  Redesignated  from  1244.8; 

eff.  1-1-01 37711 

Proposed  Rules: 

25 58568 

40 69076 

2573,  13261,  15118 

37 48444 

71 55892 

80 34428 

100—199  (Ch.  I) 63279 

11541 

106 71098 

107 71098 

171 71098.  72633 

11028 

172 72533 

11028.49778 

173 72633 

11028 

174 72633 

11028,16161 

175 72633 

11028,49778 

176 72633 

11028 

177 72633 

11028,16161 

178 62161.  72633 

11028 

179 72633 

11028 

180 72633 

11028 

190 15290,21695 

191 15290 

192 56725.  71713 

15290 

195 56725,  71713.  73464 

15290,18020 

200—299  (Ch.  n) 59046 


209. 


.1844 


59046 

1844 

222 2230,  7483.  15298,  iess'g!  21^4,  21711, 

46884 
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229 2230,  7483,  15298,  16559,  21384,  21711, 

46884 

243 50952 

300-399  (Ch.  m) 56478 

360 25540,  26166,  32070,  34132,  34904, 

36809,  37956,  49780 
390 25540,  26166,  32070,  34132,  34904, 

36809,  37956,  49780 

392 58372 

393 48660 

394 25540,  26166,  32070,  34132,  34904, 

36809,  37956,  49780 
395 25540,  26166,  32070,  34132,  34904, 

36809,  37956,  49780 
398 25540,  26166,  32070,  34132,  34904. 

36809,  37956,  49780 

531 73476 

538 26805 

544 18267 

552 60866 

567 66447 

5847,20888 

568 66447 

5847,20936 

571 60556. 61810. 62622.  70672.  71377 

17842,  33506,  38106,  44710.  46228,  47946 

575 34998,46884 

585 60686 

594 44713 

595 60566 

613 33922.41891 

621 33922,  41891 

622 33980.41892 

623 33980,41892 

661 54886 

1039 66186 

1105 66157 

1180 66157 

18021 

1244 732 

1247 44509 

TITLE  50-WILDUFE  AND 
FISHERIES 

Chapter  I— United  StatM  Fith  and 
WHdllto  S«rvlc«.  Department  of 
the  Inteffor  (Parts  1—199) 

13  Comment  requests 6816 

16.13  (a)(2)  revised 37063 

17  Comment  requests 6816 

Jurisdiction  transfer giyre 

17.11  (h)  table  amended 56608, 58932. 

68621,72960 


(h)  table  amended  ...30,  2356,  4151,  4169. 

4779,  8889,  10039,  10426,  16085. 

17786,  19698,  20769,  24356,  24422, 

25879,  26461,  26771,  46654 

(h)  table  amended;  eff.  1-19-00 

through  9-16-00 3108 

17.12  (h)  table  amended 56690.  56696. 

63752.  69203,  71687 

(h)  table  amended 3875,  3889,  3890. 

4162,  5274,  6338,  7764,  14887,  14897, 

14908 

17.40  (k)  added 16085 

17.42  (g)  added 25879 

17.44  (w)  revised 88932 

17.95  (b)  amended .68621 

(e)  amended 4152,  24356,  24363 

18.121—18.129    (Subpart    J)    Re- 
vised; eff.  3-30-00  through  3- 

31-03 16842 

18.123  Revised;  eff.  2-3-00  through 

3-31-00 5278 

20  Authority  citation  revised 71237 

Frameworks 61496 

20.21  (b)  and  (g)  revised;  eff.  12- 
20-99  through  6-15-01 71237 

20.22  Amended;     ett.     12-20-89 
through  5-15-01 71237 

20.104  Seasonal  hunting  adjust- 
ments  61532 

20.105  Seasonal  hunting  adjust- 
ments  61632 

20.109  Seasonal  hunting  adjust- 
ments  61532 

21  Authority  citation  revised 71237 

Permit  amendment 30918 

21.29  (k)  revised 49509 

21.60  (Subpart  E)  Added;  eff.  12- 

20-99  through  6-16-01 71237 

32  Authority  citation  revised 30777 

32.2  Heading  and  (k)  revised 30777 

32.7  Amended;  heading  revised 30777 

32.20  Amended 30777 

32.22  Amended 30777 

32.23  Amended 30778 

32.24  Amended 30778 

32.25  Amended 30780 

32.27  Amended 30781 

32.28  Amended 30781 

32.29  Amended 30781 

32.30  Amended 30782 

32.31  Amended 80782 

32.32  Amended 30782 

32.34  Amended 30783 

32.36  Amended 30783 

32.36  Amended 80783 

32.37  Amended 30^83 
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TITLE  50  Chapter  I— Con. 

32.38  Amended 30784 

32.39  Amended 30784 

32.40  Amended 30785 

32.42  Amended 30785 

32.43  Amended 30785 

32.44  Amended 30785 

32.45  Amended 30785 

32.47  Amended 30786 

32.48  Revised 30786 

32.49  Amended 30787 

32.50  Amended 30787 

32.51  Amended 30787 

32.52  Amended 30787 

32.53  Amended 30788 

32.54  Amended 30789 

32.55  Amended 30789 

32.56  Amended 30790 

32.57  Amended 30791 

32.60  Amended 30791 

32.61  Amended 30791 

32.62  Amended 30791 

32.63  Amended 30792 

32.64  Amended 30792 

32.65  Amended 30792 

32.66  Amended 30792 

32.67  Amended 30792 

Corrected 36643 

32.68  Amended 30793 

32.69  Amended 30794 

32.70  Amended 30794 

32.71  Amended;  heading  revised 
30795 

32.72  Added '.'.V.".3.Z"V.'."  ".'.'.".".30795 

100  Emergency  closures  and  ad- 
justments  51542 

100.23  (a)  revised 40734 

100.24  (a)(1)  revised 40734 

100.25  Added;  eff.  7-1-00  through 
6-30-01 40741 

100.26  (i)(10)(v)  added;  eff.  6-28-00 
through  2-28-01 39817 

Chapter  II— National  Marine  Fisti- 
eries  Sennce,  National  Oceanic 
and  Atmosptieric  Administra- 
tion, Department  of  Commerce 
(Parts  200-299) 

216  Determination 38778 

216.3  Amended;  interim 48 

216.15  (g)  added 34597 

216.23  Regulation  at  64  FR  29727 
confirmed 53269 

216.24  Revised;  interim 48 

216.46  Added;  interim 56 

216.90  Revised;  interim ........56 

note:  Boldfac*  page  numbws  mcScoto  1999  changw. 


216.91  Revised;  interim 57 

216.92  Revised;  interim 57 

216.93  Revised;  interim '.[  57 

216.94  Revised;  interim 57 

216.96  Added 34410 

216.200—216.210       (Subpart       R) 

Added;  eff.  5-25-00  through  5- 
25-05 34030 

222  Temporary  regulations 55858, 

55860,  57397,  69416,  70196 

Temporary  regulations 24132,  25670, 

31500,  33779,  52348 
222.102  Amended 60731 

223  Temporary  regulations 55858, 

57397,  69416,  70196 

Temporary  regulations 24132,  25670, 

31500,  33779,  42475,  42485,  52348 

Determination 38778 

223.102  (a)(22)  added 36094 

223.203  Revised 42475 

223.206  (d)(2)(iii)(A)  revised;   in- 
terim  55863 

223.207  (c)     introductory     text 
amended;  interim 55438 

223.209  Added 42485 

223  Figure  6  added;  interim 55864 

224  Determination 38778 

224.10Ha)  amended 20918 

226.205  (b)  revised 57403 

226.206  Removed 20918 

226.212  Added 7777 

226.213  Added 17795 

226  Tables  7  through  24  added 7779 

Table  4  removed 20918 

228  Added 3956O 

229.32  (b),  (c)(3)(ii),  (4)(ii),  (5)(ii), 
(d)(2)(ii),  (3)(ii),  (4)(ii)  and 
(5)(ii)  suspended;  eff.  1^-30-99 

through  11-1-00 73434 

230  Quota 49509 

Chapter  III- International  Regu- 
latory Agencies  (Fishing  and 
Whaling)  (Parts  300—399) 

300  Quotas 69672,  72035 

Pishing  restrictions 72961,  72962 

Inseason  adjustments 59 

Fisheries   management   meas- 
ures  14909 

Technical  corrections 17805 

Fishing  restrictions 52672 

300.101  Amended 30015 

300.107  Revised 300I6 

300.112  (k)  added 30017 

300.113  Revised 30017 
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300.115   (b)   revised;   (q)   and   (r) 

added 30017 

Chapter  VI— Fistiery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce  (Potts  600—699) 

600  Fishing  restrictions 54786 

Conunent  period  reopened 60731 

Specifications 221.  4162,  40537 

Fishing  restrictions 17805,  25881, 

31283,45306 

Technical  correction 33423 

600.5  (c)  added;  Interim 31443 

600.10  Amended 67516 

600.725  (V)  revised 67516 

600.1000—600.1017     (Subpart     L) 

Added;  interim 31443 

622  Temporary  regulations 57565 

Trip  limit  reduction 4172 

Temporary  regulations 8067, 12136, 

21377,52350 

Inseason  adjustments 30547,  41380 

622.2  Amended 59125,  52957 

622.4  (a)(2)(ix),  (b)  Introductory 
text,  (c),  (d).  (e)(1),  (2),  (h), 
(m)(5),  (6).  (n)(3)(iii),  (4).  (5), 
(o)(l),  (p)(l).  (2).  (4).  (5)(li)(C). 
(6)(i),  (il)(A),  (B),  (C),  (q)(2), 
(7)  and  (8)  amended:  (a)(2)(x) 
heading  added;  (a)(3)(vi)  re- 
moved  59126 

(a)(2)(ll),  (ill),  (iv)  and  (o)  re- 
vised; (g)  amended 16339 

(m)  introductory  text  revised 
41017 

(a)(2)(iii)  and  (iv)  amended;  (q) 
revised 52956 

622.5  (d)(2)  introductory  text  and 

(3)  amended 59126 

(a)(l)(ii)(A)  added 68935 

622.6  (a)(l)(il)  introductory  text, 
(b)(l)(i)(B),  (ii)(B)  and  (iii) 
amended 59126 

(b)(2)  amended 52957 

622.7  (d)  revised 68935 

622.15  (a)(1).  (2),  (b),  (c)(1)  and  (2) 

amended 59126 

622.17  (b)(2),  (c)(1)  and  (2)  amend- 
ed  59126 

622.18  (d)(1).  (2)(lv),  (3)(i),  (ii), 
(4)(i)  through  (v),  (e)  intro- 
ductory text.  (l)(i),  (iii),  (2), 
(f).    (g)(l)(i),    (ii).    (2),   (3Xi). 


(ii),  (iU),  (4Ki).  (iii)  and  (5)(i) 

amended 59126 

(e)(2)  revised 51252 

622.32  Regulation  at  64  FR  48326 
eff.  date  extended  to  8-12-00 
10039 

622.33  Revised 60133 

622.34  (g)(1)  amended 57404 

(f),  (h)(1)  and  (2)  amended;  (k) 

removed 59126 

(1)  suspended;  (m)  added;  in- 
terim; eff.  in  part  1-19-00 
through  6-19-00;  (n)  added; 
eff.  in  part  1-1-00  through  6- 

19-00 71060 

(p)  added 30363 

(k)  and  (o)  added 31830 

Regulation  at  64  FR  71060  eff. 

date  extended  to  12-16-00 36643 

(1)  reinstated:  (D  and  (m)  re- 
vised; (n)  removed 50162 

622.35  (c)  revised;  (g)  removed 37295 

622.36  Regulation  at  64  FR  48326 
eff.  date  extended  to  8-12-00 
10039 

(b)(5)  revised 51252 

622.37  Heading,  introductory  text 

and  (d)  revised 57404 

(d)(l)(iv)  suspended;  (d)(lKvi) 
added;  interim;  eff.  1-19-00 
through  6-19-00 71060 

Regulation  at  64  FR  48326  eff. 
date  extended  to  8-12-00 10039 

(d)(2)(ii)  revised;  (dK2)(iii) 
added 31831 

Regulation  at  64  FR  71060  eff. 
date  extended  to  12-16-00 36643 

(d)(l)(lv)  reinstated  and  re- 
vised; (d)(l)(vi)  removed 50162 

622.38  (g)  revised 16340 

622.39  (aXD  amended;   (bXlKii), 
(V)  and  (2)  revised;  (bKl)(vl) 

and  (vil)  added 57404 

(b)(l)(iii)  and  (v)  suspended; 
(b)(lKvili)  and  (ix)  added;  in- 
terim; eff.  1-19-00  through  6- 
19_Oo 71060 

Regulation  at  64  FR  48326  eff. 

date  extended  to  8-12-00 10039 

(c)(l)(iv)  revised 30363 

Regulation  at  64  FR  71060  eff. 

date  extended  to  12-16-00 36643 

(c)(l)(iii)  revised 41016 

(bXlKiii)   and   (v)   reinstated; 

(bXlXiii)  revised;  (bXlXvlii) 

and  (bXDCix)  removed 50162 
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TITLE  50  Chapter  VI— Con. 

(d)(l)(vi)  and  (2)  revised 51252 

622.41  (g)(3)(i).    (h)(3)(i)(A),    (B) 

and  (ii)  amended 59126 

(i)  added 68935 

(OdKii)  and  (2)(iv)  revised 16340 

(c)(3)(ii)(B)  amended 52957 

622.42  (b)  revised 59126 

(c)(l)(l)(A)(l),    (2)    and    (3)    re- 
vised  16340 

(cK2)(i)  revised 30363 

(c)(l)(ii)  and  (2)(ii)  revised 41016 

(a)(l)(i)(A)  and  (B)  revised 50162 

622.43  (a)(2)  and  (b)(2)  revised 59126 

622.44  (d)  removed;  (e)  and  (f)  re- 
designated as  (d)  and  (e) 59126 

(a)(2)(i)  and  (ii)  revised 16341 

(a)(2)(ii)(A)(J)  revised 30364 

(a)(l)(iii).  (b)(l)(ii)(A)  and  (B) 

revised;  (b)(2)  amended 41016 

(c)(4)  added 51252 

(a)(l)(iii)  amended 52957 

622.45  (e)  revised 59126 

Regulation  at  64  PR  48326  eff. 

date  extended  to  8-12-00 10039 

(h)  revised 16341 

(c)(4)  added ..!31831 

(d)(5)  revised;  (d)(7)  added 51253 

622.46  (b)  and  (c)  amended 59126 

622.48  Introductory  text  and  (g) 

amended 59126 

Introductory  text,  (c),  (f),  (g) 

and  (h)  revised 59128 

(c)  and  (d)  revised;  (j)  added 31835 

Introductory  text,  (c),  (f),  (g) 
and  (h)  revised;  (k)  and  (1) 

added 37296 

(f)  revised 51253 

622  Appendix  A  amended 57404 

635  Pishing  season  notification 

53949,66114 

Temporary  regulations 54577 

Quotas 56472 

Inseason  adjustments 70198 

Temporary  regulations 2075,  38440, 

40538 

Quotas 15873,35855 

Inseason  adjustments 19860 

Determinations 20092 

Retention  limits 46654!  50162 

635.2  Amended 47237 

635.4  (a)(10)  added;  (e)(4)  removed 

47238 

635.21  (c)  introductory  text  and 

(2)  revised;  (c)(4)  added 47238 

635.23  (a)(2)  and  (4)  revised;  eff.  7- 

7-00 42887 


635.26  (a)(1)  revised;  eff.  7-7-00 42887 

635.27  (a)  introductory  text.  (4)(i) 

and  (iii)  revised 58796 

(a)(l)(i)(C)  and  (9)(i)  revised; 
(a)(4)(i),  (ii)  and  (iii)  amend- 
ed; eff.  7-7-00 42887 

636.39  (a)  amended 47238 

635.69  Regulations  at  64  PR  37705 

eff.  delayed  to  6-1-00 55633 

Regulation  at  64  PR  29090  eff. 

date  delayed  to  9-1-00 20918 

Regulation  at  64  PR  29157  eff. 

date  delayed  to  10-1-00 49942 

635.71  (e)(8)  revised;  eff.  7-7-00 42887 

(a)(30),  (31)  and  (32)  added 47238 

640.25  Added 59128 

Revised 37296 

648  Quotas 57586,  60359,  61220,  66788, 

71060,  71320,  71687 

Notification 73435 

Authority  delegation  notice 15576 

Temporary  regulations 16345,  31836, 

40059 

Quotas 32042,  36646,  39823,  45532, 

46655,  46877,  50164,  50463 

648.1  (a)  amended 54742 

(a)  revised 1568 

Regulation  at  65  PR  1568  eff. 

date  delayed  to  3-15-00 7461 

Regulation  at  65  PR  1568  eff. 

date  delayed  to  3-27-00 15110 

Regulation  at  65  PR  1568  eff. 

date  delayed  to  4-3-00 16844 

648.2  Amended 54743,  55825 

Amended 1568, 16774,  45850 

Regulation  at  65  PR  1568  eff. 

date  delayed  to  3-15-00 7461 

Regulation  at  65  PR  1568  eff. 

date  delayed  to  3-27-00 15110 

Regulation  at  65  PR  1568  eff. 

date  delayed  to  4-3-00 16844 

648.4  (a)(9)  added 54743 

(c)(2)(iil)  revised 55825 

(a)(5)(iii)  revised 57593 

Correctly  designated 66587 

(a)(ll)  added;  (b)  amended 1569 

Regulation  at  65  PR  1569  eff. 

date  delayed  to  3-15-00 7461 

(a)(9)(i)(B)  revised ii480 

Regulation  at  65  PR  1569  eff. 

date  delayed  to  3-27-00 15110 

(a)(l)(ii)  revised 16774 

Regulation  at  65  PR  1568  eff. 

date  delayed  to  4-3-00 16844 

(a)(8),  (b)  and  (c)(2)(i)  revised; 

(c)(3)  removed 45350 
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648.5  (a)  amended 54744 

(a)  and  (d)  revised 57593 

(a)  and  (d)  corrected 66586 

(a)  revised 1569,  45851 

Regulation  at  65  PR  1569  eff. 

date  delayed  to  3-15-00 7461 

Regulation  at  65  PR  1569  eff. 

date  delayed  to  3-27-00 15110 

Regulation  at  65  PR  1568  eff. 

date  delayed  to  4-3-00 16844 

648.6  (a)  revised 54744 

(a)  and  (c)  revised 57593 

(a)  revised 1569,  16774,  45861 

Regulation  at  65  PR  1569  eff. 

date  delayed  to  3-15-00 7461 

Regulation  at  65  PR  1569  eff. 

date  delayed  to  3-27-00 15110 

Regulation  at  66  PR  1568  eff. 

date  delayed  to  4-3-00 16844 

648.7  (a)(l)(i)  and  (3)(i)  amended; 
(b)(l)(i)  revised 54744 

(c)  amended;  (fM3)  revised 57593 

(a)(l)(i),  (3)(i),  (b)  heading  and 

(l)(i)  revised 1569 

Regulation  at  66  PR  1569  eff. 

date  delayed  to  3-15-00 7461 

Regulation  at  65  PR  1569  eff. 

date  delayed  to  3-27-00 15110 

Regulation  at  65  PR  1569  eff. 

date  delayed  to  4-3-00 16844 

(a)(l)(i)    and    (3)(i)    amended; 

(b)(l)(i)     heading     removed; 

(b)(l)(i)  revised 45851 

648.9  (d)  revised 54745 

648.10  (b)     introductory     text 
amended;  (b)(1),  (c)  introduc- 
tory text,  (2)  and  (5)  revised 
54745 

(b)  and  (d)  revised 55825 

(f)(3)(l)     and    (ii)     reinstated; 

(f)(3)(iii)  removed 379 

(f)(3)(ii)  revised 21664 

648.11  (a)  amended;  (e)  introduc- 
tory text  revised 54745 

(a)  and  (e)  revised 1569 

Regulation  at  65  PR  1569  eff. 

date  delayed  to  3-15-00 7461 

Regulation  at  65  PR  1569  eff. 

date  delayed  to  3-27-00 15110 

Regulation  at  65  PR  1569  eff. 

date  delayed  to  4-3-00 16844 

(a)  amended;  (e)  revised 45852 

648.12  Introductory  text  revised 
54745 

Introductory  text  revised.... 1570,  45852 


Regulation  at  66  PR  1570  eff. 

date  delayed  to  3-15-00 7461 

Regulation  at  65  PR  1570  eff. 

date  delayed  to  3-27-00 15110 

Regulation  at  65  PR  1570  eff. 

date  delayed  to  4-3-00 16844 

648.13  (b)  revised;  (e)  added 16774 

648.14  (a)(^)   and   (103)   revised; 
(x)(8)  and  (y)  added 54746 

(a)(117),  (118)  and  (c)(31)  added: 
(b),  (c)(1),  (2)  introductory 
text,  (d)(1),  (e)  and  (g)(2)  re- 
vised  55826 

(p)(10)  added 57593 

(c)(23),  (24)  and  (25)  reinsUted; 
(c)(27)  through  (30)  removed 
379 

(a)(119),  (120)  and  (aa)  added 1570 

Regulation  at  65  PR  1570  eff. 
date  delayed  to  3-15-00 7461 

Regulation  at  65  PR  1570  eff. 
date  delayed  to  3-27-00 15110 

(a)(42),  (43),  (b),  (c)  introduc- 
tory text,  (7)  and  (t)  revised; 
(x)(4)(iii)  and  (z)  added 16775 

Regulation  at  65  PR  1570  eff. 
date  delayed  to  4-3-00 16844 

(c)(31)  redesignated  as  (c)(27); 
(a)(52),  (b),  (c)(24)  and  new 
(27)  revised;  (a)(121)  and 
(c)(28)  through  (31)  added  (ef- 
fective date  pending  in  part) 
21664 

(aa)(7)  added;  Interim;  eff.  5-1- 
00  through  10-28-00 25891 

(a)(122)  and  (123)  added 33497 

(a)(38),  (40),  (90)  and  (h)(27)  re- 
vised  37910 

Regulation  at  65  PR  33497  eff. 
date  corrected  to  5-24-00 41017 

Regulation  at  PR  65  21664  eff. 
8-28-00 43687 

(w)(l)  through  (5)  revised; 
(w)(6),  (7),  (8)  and  (x)(9)  added 
45852 

(a)(35)  and  (43)  revised 49945 

648.17  (c)  revised 37911 

648.20  (c)  revised 57593 

648.21  (b)(2)(l)    revised;    (e)    re- 
moved  57593 

(e)  added 16345 

648.22  (a)  revised 16345 

648.23  (c)  revised 16345 

(b)(4)  Introductory  text  revised 

21665 

Corrected 30548 
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TITLE  50  Chapter  VI— Con. 

(b)   introductory  text  and  (1) 

through  (4)  revised 37911 

648.24  Added 57593 

648.51  (b)(2)(i)  and  (ii)  revised 37911 

648.52  (c)  revised 37911 

648.53  (b)  table  revised 11480 

(d)  revised 37911 

648.57  (a)  introductory  text  and 
(b)  introductory  text  revised; 

eff.  7-15-00  through  3-1-01 37911 

648.58  (c)(3)(i)  and  (ii)  revised 37912 

Revised 37912 

648.73  (a)(4)  added 57594 

648.77  Added 57594 

648.80—648.96  (Subpart  F)  Head- 
ing revised 54746 

648.80  Heading,  (a)(4)(i)(A), 
(7)(iv)(B),  (8)(i).  (9)(1)(D)  and 
(b)(3)(ii)  revised 54746 

(g)(4)  added 55626 

(a)(3)(i).  (4)(i)(A)  though  (D), 
(7).  (8)(i),  (9)(i)(D),  (b)(3)(i), 
(c)(4).  (g)(1)  and  (2)(i)  revised; 
(a)(4)(i)(E).  (F).  (G),  (c)(2)(iii) 

and  (g)(5)  added 16775 

(g)(5)  revised 16781 

(h)(2)  revised 21665 

(a)(2)(iil),     (b)(2)(iii),     (6)(i)(C) 

and  (9)(i)(E)  revised 37915 

(a)(6)(iii)(C).  (8)(ii)(C)  and  (D) 
revised;  (a)(14)  added 49945 

648.81  Heading  revised 54747 

(g)(1)  introductory  text  re- 
vised; (g)(l)(vl)  added 379 

(d).  (g)(l)(vi),  (2)(iii)  and  (i)(l) 
revised;  (n)  and  (o)  added  (ef- 
fective date  pending  In  part) 
21665 

Heading,     (a)(1)     introductory 
text,      (b)(1)      introductory 
text,  (c)(1)  introductory  text 
and  (d)  revised;  (e)  removed 
37915 

Regulation  at  PR  65  21665  eff 
8-28-00 43687 

(g)(2)(v)  added 49946 

648.82  Heading  revised 54747 

(b)(3)(i)  reinstated  and  revised; 

(b)(3)(iii)  removed 379 

(a)   introductory  text  and  (2) 

revised 2I666 

(k)(l)(iv)(A)  revised 37915 

648.83  Heading  revised 54747 

(a)(1)  revised 55627 

648.84  (a)  revised 54747 

648.86  Heading  revised 54747 


(c)  revised;  (e)  added 55627 

(b)(l)(i),  (ii)(A)  and  (3)  rein- 
stated; (b)(l)(i)  and  (ii)(A)  re- 
vised; (b)(l)(iv)  and  (5)  re- 
moved  380 

(d)  and  (e)  redesignated  as  (f) 
and  (g);  new  (d)  and  new  (e) 
added 16777 

(d)  revised 16782 

(a)(1)      and      (b)(2)      revised; 

(b)(l)(ii)(B)  and  (iii)  removed 

21666 

(a)(l)(i)  and  (ii)  corrected 30548 

(a)(2)(iii).  (b)(3).  (4),  (d)(l)(i), 
(ii)  and  (iii)  revised 37915 

648.87  (a)  introductory  text  and 
(b)  introductory  text  revised 
37916 

648.88  Heading  revised 54747 

(a)(1),  (b),  (c)  and  (d)  revised 55627 

(a)(1)  revised;  (a)(3)  removed 380 

(c)  revised 37917 

648.89  (b)(1)  and  (c)  revised 55627 

(e)  added  (effective  date  pend- 
ing)  21666 

(e)(3)(i)  through  (iv)  correctly 
designated 30548 

(a)  revised 37917 

Regulation  at  FR  65  21666  eff. 

&-2a-00 43687 

648.90  Heading  and  (c)  revised 54747 

(b)  introductory  text  and  (1) 
revised 55627 

(a)  introductory  text,  (1) 
through  (4)  and  (b)(1)  revised 

16779 

648.91  Added 54747 

(c)(2)(ii)  revised 37917 

648.92  Added 54746 

648.93  Added 54745 

648.94  Added 54749 

(b)(4)(i),  (ii),  (cXDd)  and  (3)(i) 

revised 11480 

(e)  revised 37917 

648.96  Added 54751 

648.100  (a)  through  (e)  suspended; 
(f)  through  (j)  added;  eff.  8-2- 

00  through  1-29-01 47648 

648.101  (a)  suspended;  (c)  added; 

eff.  8-2-00  through  1-29-01 47650 

648.102  Regulation  at  64  FR  48967 
eff.  date  extended  to  9-5-00 
11909 

648.104  (c)  suspended  in  part;  (g) 
added;  eff.  8-2-00  through  1- 
29-01 47650 


note:  Boidrace  page  numben  indicate  1999  changes. 


AUGUST  2000  131 

CHANGES  OCTOBER  1,  1999  THROUGH  AUGUST  31.  2000 


648.106  Revised 57595 

648.107  Regulation  at  64  FR  48967 
in  part  e^.  date  extended  to 
9-&-00;  (a)  amended 11909 

(a)  and  Cb)  suspended;  (c)  and 
(d)  added;  eff.  8-2-00  through 
1-29-01 47651 

648.108  Added 57595 

Correctly  designated 66567 

648.120  (d)(2),  (4)  and  (6)  revised; 
(d)(3),  (7)  and  (e)  removed 33497 

Regulation  at  65  FR  33497  eff. 
date  corrected  to  5-24-00 41017 

648.121  (a)  revised;  (b)  removed 
33497 

Regulation  at  65  FR  33497  eff. 
date  corrected  to  5-24-00 41017 

648.122  Revised 33497 

Regulation  at  65  FR  33497  ef£. 

date  corrected  to  5-24-00 41017 

648.123  (a)(3)  and  (5)  amended; 
(a)(4)  revised 33498 

Regulation  at  65  FR  33498  eff. 

date  corrected  to  5-24-00 41017 

648.127  Added 57595 

(a)  introductory  text  and  (1) 

through  (4)  corrected 66567 

648.147  Added 57595 

(a)  Introductory  text  and  (1) 

through  (4)  corrected 66567 

648.160—648.165  (Subpart  J)  Re- 
vised  45852 

648.230—648.237       (Subpart       L) 

Added 1570 

Regulation  at  65  FR  1570  e£f. 

date  delayed  to  3-15-00 7461 

Regulation  at  65  FR  1570  eff. 

date  delayed  to  3-27-00 15110 

Regulation  at  65  FR  1570  eff. 

date  delayed  to  4-3-00 16844 

648.235  Heading  revised;  (a)  and 
(b)  added;  interim;  eff.  5-1-00 

through  10-28-00 25891 

649  Removed 68247 

654.22  (a)  revised 31835 

660  Pishing  restrictions 54766 

Inseason  adjustments 56177 

Quotas 65259 

Specifications 221,  4162,  40537 

Harvest  guidelines 3890 

Inseason  adjustments 11480, 17807 

Fishing  restrictions 17805,  25881, 

26138,  31283,  37063,  37296,  45308 
Exempted   fishing   permit   re- 
newals  17807 

Technical  correction 33423 


660.22  (z),  (aa)  and  (bb)  added;  eff. 
1-23-99  through  6-26-00 72291 

(cc)  and  (dd)  added 16347 

(z).  (aa)  and  (bb)  added;  eff.  6- 

26-00  through  12-23-00 37918 

(z),  (aa)  and  (bb)  suspended; 
(ee)  through  (jj)  added;  in- 
terim; eff.  8-25-00  through  2- 
21-01 51994 

660.23  (a)  suspended;  (c)  added; 
interim;  eff.  8-25-00  through 
2-21-4)1 51994 

660.28  (c)  suspended;  interim;  efi. 

8-25-00  through  2-21-01 51994 

660.32  Added 16347 

660.33  Added:  interim;  e^.  8-25-00 
through  2-21-01 51995 

660.45  (a)  suspended;  (c)  added; 

eff.  7-1-00  through  12-31-00 39318 

660.48  (a)(9)  suspended;  ef£.  7-1-00 

through  13-31-00 39318 

660.50     Suspended;     eff.     7-1-00 

throu«rh  12-31-00 39318 

660.302  Amended 69893 

660.337  (a)(1)  revised 69893 

660.501—680.517  (Subpart  I)  Re- 
vised  69893 

660  Tables  3  and  6  correctly  re- 
vised  59129 

679  Temporary  regulations 53630, 

59980,  S422S,  54578, 54791 .  54792, 

56438,  55866,  56271,  56272, 

56473-56475,  57595,  63259,  68949, 

72572 

Notification 54791 

Inseason  adjustments 55634, 58796 

Reallocations 56474, 68949 

Workshop 70199 

Quotas 71688 

Quotas 60,65 

Temporary  regrulations 73,  74,  4891, 

4883,  5283—5285,  5442,  6561,  7787, 
8067.  8281,  8297,  10426,  10427,  10721. 
11249. 11482. 12137,  12138.  13698, 
14926, 15271, 15272, 16150,  16532, 
17204, 17205. 17808,  18257,  19337, 
20919,  24655,  25671,  31104,  31288, 
34991,  34992,  39564,  40538,  41883, 
42302,  42641,  42888,  44011,  44700, 
44701,  46376,  46377,  46655—46657, 
47693,  47906.  47907,  50935,  51772, 

52957 
Authority  citation  revised.... 385,  49769 
Inseason  adjustments  ...4892,  4893,  8890 
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TITLE  50  Chapter  VI— Con. 

Specifications      and      fishery 

management  measures 8282, 

10722,  11910,  38216 
Technical  correction 44702,  45930 

679.1  (k)  added 528I 

(c)  removed 45317 

679.2  Amended 61970 

Amended;  interim;  eff.  12-30-99 

thi-ough  6-27-00 385 

Amended;  interim;  eff.  1-20-00 

through  7-19-00 3897 

Amended;  interim;  eff.  1-21-00 

through  7-20-00 4537 

Amended 14922,  31107,  45317 

Regulation  at  65  FR  3897  eff. 

date  extended  to  12-31-00 36795 

Regulation  at  65   FR  386  eff. 

date  extended  to  12-24-00 39107 

Regulation  at  65  FR  4537  eff. 

date  extended  to  1-16-01 39107 

Amended;  eff.  7-20-00  through 

1-16-01 39110 

Corrected 52673 

679.4  (b)(2),  (4)(ii),  (5)(iv)(D),  (v), 
(e),  (f)(2)(vi),  (4)(ii)  and  (h)(2) 
heading  revised 61971 

(1)  added;  interim;  eff.  12-30-99 

through  6-27-00 386 

(a)(5)  revised;  (d)(7)  added 14923 

(k)(4)(ii)(C)(l)  revised 30549 

(k)(7)(viii)  added 31104 

Regulation  at  65  FR  386  eff. 

date  extended  to  12-24-00 39107 

(1)  heading  and  (6)(v)  revised; 
(l)(l)(v)    added;    eff.    6-28-00 

through  12-24-00 39110 

(c)  removed;  (k)(4)(l)(A)(J), 
(B)(J)  and  (5)(i)(B)  revised 45317 

679.5  (c)(4),  (5)  and  (6)  removed; 
(h)(3)  redesignated  as  (h)(4); 
(a)(1),  (3)(iii),  (4),  (6),  (7). 
(9)(i)(C),  (ii)(B),  (iii),  (13), 
(14),  (15),  (c)(2),  (3),  (e)(l)(ill), 
(f)(l)(ii)(C).  (g)(1)  introdac- 
tory  text,  (iv)  heading, 
(3)(ii)(A),  (h)(2),  new  (4), 
(i)(2),  (k)(l),  (l)(5)(vl),  (m) 
and  (n)  revised;  (a)(16), 
(d)(2)(iv),  (e)(2)(v),  (f)(lKiil). 
(2)(v),  (g)(l)(v)  and  new  (h)(3) 
added 61972 

(a)(l)(ili)  corrected; 
(a)(6)(v)(A)(2)(m)  correctly 
designated 69673 

(a)(4)(iv),  (f)(3),  (4),  (i)(l)(lll) 
and  (o)  added;  interim  (effec- 


tive date  pending);  (f)(4) 
added;  eff.  1-21-00  through  7- 
20-00 4538 

(1)(7)  added 14923 

Regulation  at  65  FR  4538  eff. 
date  extended  to  1-16-01 39107 

(a)(4)(iv),  (f)(3),  (i)(l)(iii)  and 
(0)  amended;  eff.  7-20-00 
through  1-16-01 39110 

(a)(13)(i)  correctly  revised 41380 

679.6  (g)  added 61981 

679.7  (b)  suspended;  (j)  added;  in- 
terim; eff.  1-20-00  through  7- 
19-00 3898 

(k)  added;  interim;  eff.  1-21-00 
through  7-20-00 4539 

(a)(14)  revised 31107 

Regulation  at  65  PR  3898  eff. 
date  extended  to  12-31-00 36795 

Regulation  at  65  FR  4539  eff. 
date  extended  to  1-16-01 39107 

(d)(13)  and  (14)  revised;  (e)  re- 
moved  45318 

679.20     (h)(1),     (2)     introductory 

text,  (i)  and  (ii)  amended 61970 

(b)(l)(v)  heading  amended; 
(g)(3)  table  removed 61981 

(a)(5)(i)(A)  and  (ii)(B)  sus- 
pended; (a)(5)(i)(C)  and  (ii)(C) 
added;  interim;  eff.  1-20-00 
through  7-19-00 3898 

(a)(5)(i)(D)  and  (d)(l)(iv)  added; 
interim;  eff.  1-21-00  through 
7-20-00 4540 

(a)(5)(i)(B)  removed;  (a)(5)(i)(C) 
redesignated  as  (a)(5)(i)(B) 31107 

Regidation  at  65  FR  3898  eff. 
date  extended  to  12-31-00 36795 

Regulation  at  66  FR  4540  eff. 
date  extended  to  1-16-01 39107 

(a)(5)(i)(D)  and  (d)(l)(iv) 
amended;  (a)(5)(i)(D)  redesig- 
nated as  (a)(5)(i)(C);  eff.  7-20- 

00  through  1-16-01 39110 

(a)(7)(iil)  removed;  (a)(7)(i)(C), 
(ii)(B)  and  (iv)  redesignated 
as  (a)(7)(i)(D),  (li)(C)  and 
(ill);  new  (a)(7)(i)(D),  (ii)(C), 
(iii)(A)  and  (C)  and  (b)(l)(v) 
revised;  new  (a)(7)(i)(C)  and 

(ii)(B)  added 51558 

679.21    (b)(5)   added;    (e)(7)(vl)(A) 

revised 61981 

(d)(3)(i)  corrected;  CFR  correc- 
tion  66587 


Note: 
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.4540 


(d)(8)  and  (e)(3)(v)  added;  in- 
terim; eff.  1-21-00  through  7- 
20-00 

(e)(l)(ii)(A),  (B),  (C),  (iil)(A), 
(B).  (iv)(A),  (B).  (C)  and  (v) 
revised 31107 

Regulation  at  65  FR  4540  eff. 
date  extended  to  1-16-01 39107 

(d)(8)  and  (e)(3)(v)  amended; 
eff.  7-20-00  through  1-16-01 39110 

679.22  (a)(7)(i),  (ii),  (8)(i),  (il). 
(b)(l)(l),  (ii),  (2)(i)  and  (ii) 
amended 61970 

(b)(4)  added;  (a)(10)  and  (h) 
heading  revised 61982 

(a)(7)  and  (b)(2)  suspended; 
(a)(8)(iv),  (11)  and  (bV3) 
added;  interim;  eff.  1-20-00 
through  7-19-00 3898 

Regulation  at  65  FR  3898  eff. 
date  extended  to  12-31-00 36795 

Added;  Interim 49769 

679.23  (d)(2)  and  (e)(2)  suspended; 
(d)(3),  (e)(5)  and  (1)  added;  in- 
terim; eff.  1-20-00  through  7- 
19-00 3899 

Regidation  at  65  FR  3898  eff. 
date  extended  to  12-31-00 36795 

679.24  (d)(4)  amended 61970 

(b)(l)(i)     and     (11)     removed; 

(b)(l)(lii)  introductory  text, 
(A),  (B)  redesignated  as  (bXD 
introductory    text,    (1)    and 
(11);  (e)(3)(iv)  table  amended 
61982 

(b)(4)  added 31107 

679.28  (b)(5)(l)  and  (c)(3)  amended 

61982 

Heading,  (b)(2)(iii)  introduc- 
tory text,  (vll),  (3)  Introduc- 
tory text,  (ii)(A),  (B)  intro- 
ductory text,  (5)  Introduc- 
tory text,  (i),  (6),  (d)(2),  (3). 
(5).  (6),  (7),  (8)  introductory 
text  and  (i)(G)  revised 33782 

679.30  (a)(5)(i)(A)(J)  revised 45318 

679.31  (b)(3)  Introductory  text  re- 
vised  61982 

679.32  (c)  introductory  text,  (1), 
(3)  Introductory  text,  (4)  in- 
troductory text,   (ill),   (d)(1) 

and  (2)(v)  heading  revised 61982 

(c)(4)(lli)  and  (iv)  redesignated 
as  (c)(4)(iv)  and  (v);  new 
(c)(4)(iil)  added 33783 


679.41  (c)(8)  revised;  (c)(9)  added 

14924 

679.«  (c)(2)(i),  (ii)  and  (iii)  re- 
moved  61982 

679.45  Added 14924 

679.50  (c)(5)  and  (d)(5)  added;  in- 
terim; eff.  1-21-00  through  7- 

20-00 4540 

Regulation  at  65  FR  4540  eff. 

date  extended  to  1-16-01 39107 

(c)(5)  and  (d)(5)  amended;  eff. 

7-2O-00  through  1-16-01 39110 

679.59—679.64  (Subpart  F)  Added; 
interim;  eff.  1-21-00  through 

7-20-00 4541 

Regulation  at  65  FR  4541  eff. 

date  extended  to  1-16-01 39107 

Heading  amended;  eff.  7-2O-O0 

through  1-16-01 39110 

679.60  (d)  added  (effective  date 

pending) 4541 

679.64  (a),  (b)  and  (e)  correctly 
revised;  (d)  corrected;  eff.  1- 

21-00  through  7-20-00 15578 

679.70—679.76  (Subpart  G)  Added 

5281 

Correctly  designated 6921 

679.70  Corrected 6921 

679.73  (c)  corrected 6921 

679  Figures  1  through  5,  7 
through  15  and  tables  1,  2,  3, 
5,  8,  9,  12,  and  13  revised;  fig- 
ures 16  and  17  and  tables  14 

and  15  added 61982 

Table  10  revised 68055 

Tables  16—19  removed;  Tables 
4,  5  and  6  suspended;  Tables 
12,  13  and  20  added;  interim; 

eff.  1-20-00  through  7-19-00 3900 

Table  20  corrected 6561 

Table  3  corrected 10978 

Figures  1  and  3  corrected 25290 

Table  10  corrected 31107 

Appendix  A  amended 33783 

Regulation  at  65  FR  3900  eff. 

date  extended  to  12-31-00 36795 

697  Revised 68248 

Proposed  Rules: 

10 26664.40167 

13 26864,40167 

16 89149 

11756.35314 

17 53666.  56892.  56297,  57534,  57630. 

58934.  59729. 62627, 62641. 63004. 


Note:  BokJfoc*  pog*  numban  Indtaol*  1999  cttangm. 
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CHANGES  OCTOBER  1,  1999  THROUGH  AUGUST  31,  2000 


TITLE  50  Proposed  Rules:— Con. 

66600,  67814,  69324,  71714,  72300, 
72992.  72993 

1082.  1583,  1845,  3110,  3648,  4940,  5298, 

5476,  5848,  5946,  6114,  6952,  7339, 
7483,  7817,  8104,  12155,  12181,  13262, 
13935,  14513,  14932,  14936,  15887, 
16869,  18026,  19728,  20120,  20123, 
20792,  20938,  21711,  24171,  26664, 
30048,  30941,  30951,  31298,  31869, 
31870,  33283,  35025,  35033,  35315, 
36512,  37108,  37343,  39117,  39850, 
40073,  40167,  40576,  41404,  41405, 
41782,  41812,  41917,  42316,  42662, 
42962,  42973,  43450,  43730,  44509, 
44717,  45336,  45956,  46391,  46684, 
49531,  49781,  49958,  50672,  51577, 
51578,  51903,  52691 

18 68973 

105 

20 24260,  38400,  45957,  46840,  50483,  51174 

21 20125 

23 4217,  26664,  40167 

25 62163 

.42318 
62163 
62163 
.42318 
.36653 
.3332 


26 

29 

32 

80 

86 

100 5197,  '8673.  51648 

216    56298.  57010,  57026.  63783,  70678, 

71722 

270,  1083. 11542.  48669.  51584 

222 270 

223 66601,  73479 

108,  170,  6960,  7346.  12959.  17852 


224 62627,  66601 

1082.  12959,  13935,  26167,  39336.  49782 

226 67536,  69448 

111.1584 

227 56297 

300 272,  13284,  39342 

400-499  (Ch.  rV) 37102 

600 11956.  18270.  18271.  41622.  52404 

622  57436,  57623,  59152,  59153,  60151, 

60402,  66449,  70678,  71388 

4221,  5300,  8107,  11028,  14518.  20428. 

20939,  31132,  31507,  33801,  35040, 

35316,  35877,  36656,  37513.  37754, 

40600,  41041,  42978,  46398 

635 69982,  72636 

3199,  18960.  24440.  26877.  33513,  33517, 

33519,  35881,  44753,  46885,  48671 
648  55688,  59156,  67551,  73506 

275,  431,  4546,  4547,  4941.  5488.  6575, 

6975.  7820,  11029,  11956.  14519, 
18270.  18271,  20940,  34633,  42979, 

49959 

654 59152 

660  54272.  55689,  56479,  60402,  62127, 

66158,  70679 

...  2926.  6351.  6577.  6976.  7820.  8107. 19734, 

24906.  31871,  34432.  34633.  39584. 

39585.  41424.  41426 

679  53305,  56481,  59730.  60157,  67555, 

69219,  69457,  69464,  70209,  71390, 

71396.  72300.  73003 

....11756.  11973.  12500.  18028. 19354.  21385. 

30559.  32070.  34133.  34434.  36810. 

39342.  41044.  44018.  45579.  45723, 

49946,52404 

697 25698.50952 


1999 
SSFRPage 

53179^53579 Oct.  1 

53581^53881 4 

53883-54198 5 

54199-54497 6 

54499-54758 7 

54759-55113 8 

55115-55403 12 

55405-55614 13 

55615-55808 14 

55809-56129 15 

56131-56250 18 

56251-56397 19 

56399-56667 20 

56669-56964 21 

56945-57359 22 

57361-57547 25 

57549-57768 26 

57769-57965 27 

57967-58322 28 

58323-58753 29 

58755-59105 Nov.  1 

59107-69602 2 

59603-60082 3 

60083-60332 4 

60333-60646 5 

60647-61013 8 

61015-61198 9 

61199-61471 10 

61473-61667 12 

61769-«2087 15 

62089-62559 16 

62561-62969 17 

62971-63170 18 

63171-63560 19 

63561-63846 22 

65653-66094 23 

66095-66353 24 

66355-66540 26 

66541-66708 29 

-66709-67145 30 

67147-67467 Dec.  1 

6746^-67692 2 

6769^^996 3 

67997-68273 6 

68275-68614 7 

68615-68929 8 

68931-69164 9 

69165-69370 10 

69371-«9e28 13 

69629-69881 14 

6988»-70171 15 

70173-70562 16 

70563-70983 17 

70985-71286 20 

71267-71632 21 

7163»-71982 22 

71983-72247 23 


72249-72456 27 

72457-72886 28 

72887-73379 29 

73881-73879 30 

2000 

66  FR  Page 

1-199 Jan.  3 

201-344 4 

345-688 5 

689-1050  6 

1051-1296 7 

1297-1527 10 

1529-1754 11 

1755-2015 12 

2017-2279 13 

2281-2519 14 

2521-2834 18 

2835-3118 19 

3119-3374 20 

3375-3581 21 

3583-3780 24 

3781-4093 25 

4095-4347 26 

4349-4516 27 

4517-4571 28 

4573-4752 31 

4753-4864 Feb.  1 

4865-6218 2 

5219-5406 3 

5407-6731 4 

5753-5992 7 

5993-6304 8 

6305-6521 9 

6523-6880 10 

6881-7274 11 

7275-7425 14 

7427-7708 15 

770^-8011 16 

8103-8242 17 

824^-8630 18 

8631-8840 22 

8841-9198 23 

9199  9903 a4 

9199-9993 24 

9995-10372  25 

10373-10671 28 

10673-10929 29 

10931-1U95 Mar.  1 

11197-11454 2 

11455-11754 3 

11735-11857 6 

11859-13060 7 

12061-12425 8 

12427-12904 9 

12905-13234 10 

13235-13568 13 

13659-13859 14 

13865-14025 15 

14207-14429 16 


Note:  Boidtoce  page  numbers  Indteote  1999  changes. 
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14431-14780  

14781-15052  

15053-15202  

15203-15519  

15521-15821  

15823-16116  

16117-16296  

16297-16508  

16509-16782  

16783-17125  

17127-17434  

17435-17582 Apr 

17583-17753  


17755-17986 
17987-18220 
18221-18869 
18871-19291 
19293-19642 
19643-19818 
1981&-20062  , 
20063-20332  . 
20333-20704  . 
20705-20891  . 
20893-21109  . 
21111-21300  . 
21301-21631  . 
21633-21803  . 
24095-24379  . 
24381-24621  . 
24623-24852  . 
24853-25231  . 


25435-25621 
25623-25828 
25829-26115 
26117-26479 
26481-26730 
26731-29939 
29941-30334 
30335-30519 
30521-30828 
30829-31072 
31073-31244 
31245-31425 
31427-31781 
31783-32005 
32007-33246 
33247-33428 
33429-33736 
33737-34037 
3403^34380 
34381-34566 
34567-34911 


17 
20 
21 
22 
23 
24 
27 
28 
29 
30 
31 
.  3 
4 
5 
6 
7 

10 
11 
12 
13 
14 
17 
18 
19 
20 
21 
24 
25 
26 
27 
28 


25233-25434 May  1 


2 
3 
4 
5 
8 
9 

10 
11 
12 
15 
16 
17 
18 
19 
22 
23 
24 
25 
26 
30 
31 


34913-35257 June  1 

35259-35559 2 

35561-35805 5 

35807-36052 g 

36053-36306 7 

36307-36596 8 

36597-36779 9 


36781-37003 

37005-37262 

37263-37472 

37473-37686 

37687-37839  . 

37841-38169  . 

38171-38405  . 

38407-38711  . 

38713-39069  . 

39071-39277  . 

39279-39506  . 

39507-39778  . 

3977&-40048  . 

40049-40481  . 

40483-40966. 

41321-41549  . 

41561-41863  . 

41865-42271. 

42273-42596. 

42597-42854  . 

42855-43212  . 

43213-43675  . 

43677-43960  . 

43961-44402  . 

44403-44639. 

44641-44943  . 

44945-45274  .. 

45275-45510  .. 

45511-45700  ., 

45701-45829  .. 

45831-46084  .. 

46085-46333.. 

46335-46566.. 

46567-46857  .. 

46859-47241  .. 

47243-47651  .. 

47653-47823  .. 

47825-48133  .. 

48135-48346  .. 

48347-48600  .. 

48601-48883  .. 

48885-49188  .. 

49189-49467  .. 

49469-49717  .. 

49719-49894  .. 

49895-50125  .. 

50127-50400  .. 

50401-50593  ... 

50595-50905  ... 

50907-51211  ... 

51213-51514  ... 

51515-51746  ... 

51747-61996  ... 

51997-52286  ... 

52287-52638  ... 

52639-62903  ... 

52905-53156  ... 


12 
13 
14 
15 
16 
19 
20 
21 
22 
23 
26 
27 
28 
29 
30 
5 
6 
7 
10 
11 
12 
13 
14 
17 
18 
19 
20 
21 
24 
25 
26 
27 
28 
31 
Aug.  1 
2 
3 
4 
7 
8 
9 
10 
11 
14 
15 
16 
17 
18 
21 
22 
23 
24 
26 
28 
29 
30 
31 
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L5A-LIST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  desigrned  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  list- 
ed at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  Aprill 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 
To  bring  these  regrulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED  ap- 
pearing in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

The  page  numbers  listed  to  the  right  of  each  LSA  entry  indicate  where  the  spe- 
cific amendments  begin  in  the  Federal  Register.  BokJfac*  page  numbers  under  a 
particular  title  indicate  that  the  page  numbers  span  2  years.  BokfdC*  is  used  to 
distinguish  the  previous  year  troai  the  current  year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (64  FR  for 
1999,  65  FR  for  2000)  ajid  the  page  number.  Example:  24727  in  bold  cite  as  64  FR 
24727.  For  your  convenience,  the  volume  number  has  been  included  in  the  Table 
of  Federal  Regrister  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue  is 
the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28-41;  the 
SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42^50.  ANNUAL  ISSUES  to  be  saved 
are  clearly  designated  on  the  cover. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 

LSA  ONLINE 

The  LSA  can  be  found  on  the  Internet  at  http://www.acces8.gpo.gov/nara/l8a/ 
aboutlsa.html. 


INQUIRIES  AND  SUGGESTIONS 

Rob  Sheehan  was  Chief  Editor  of  the  LSA.  The  LSA  was  prepared  under  the  di- 
rection of  Rasrmond  A.  Mosley,  assisted  by  Owen  Henderson.  INQUIRIES,  tele- 
phone 202-523-5227. 


SUCKtESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Raymond  A.  Mosley.  Director.  Office  of 
the  Federal  Register,  National  Archives  and  Records  Administration.  Wash- 
ington, DC  20408  or  e-mail  info@fedreg.nara.gov. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  CompMe  CFR  Set) 


1,  2  (2  Reserved) 

3  (1997  Compilation  and  Parts  100  and  101) 

4  

5  Ports: 

1-699  

700-1199  

1200-End,  6  (6  Reserved)  

7  Ports: 

1-26 

27-52  

53-209  

210-299  

300-399  

400-699  

700-899  

900-999  

1000-1199  

1200-1599  

1600-1899  

1900-1939  

1940-1949  

1950-1999  

2000-End  

8  

9  Ports: 

1-199  

200-End  

10  Ports: 

1-50 

51-199  

200^99  

500-End  

11    

12  Ports: 

1-199  

200-219  

220-299  

300-499  

500-599  

600-End  

13  

14  Ports: 

1-59 

60-139 

140-199  

200-1199  

1200-End  

15  Ports: 

0-299  

300-799  

800-End  

161 
0-999 


Slock  Number 


(869-038-00001-3 
(869-042-00002-1 
(869-042-00003-0 


(869-042-00004-8 
(869-042-00005-6 
(869-042-00006-4 

(869-042-00007-2 
(869-042-00008-1 
(869-042-00009-9 
(869-042-00010-2 
(869-042-00011-1 
(869-042-00012-9 
(869-042-00013-7 
(869-042-00014-5 
(869-042-00015^^ 
(869-042-00016-1 
(869-042-00017-0 
(869-042-00018-8 
(86&-042-00019-6 
(869-042-00020-0 
(869-042-00021-8 
(869-042-00022-6 

(869-042-00023-4 
(869-O42-00024-2 

(869-042-00025-1 
(869-042-00026-9 
(869-042-00027-7 
(869-042-00028-5 
(869-04^-00029-3 

(869-042-00030-7 
(869-042-00031-5 
(869-042-00032-3 
(869-042-00033-1 
(869-042-00034-0 
(869-042-00035-8 
(869-042-00036-6 

(869-042-00037-4 
(869-042-00038-2 
(869-038-00039-1 
(869-042-00040-4 
(869-042-00041-2 

(869-042-00042-1 
(869-042-00043-9 
(869-042-00044-7 


Price 

6.50 

22.00 

8.50 

43.00 
31.00 
48.00 

28.00 
35.00 
22.00 
54.00 
29.00 
41.00 
37.00 
46.00 
18.00 
44.00 
61.00 
21.00 
37.00 
38.00 
31.00 
41.00 

46.00 
44.00 

46.00 
38.00 
38.00 
48.00 
23.00 

18.00 
22.00 
45.00 
29.00 
26.00 
53.00 
35.00 

58.00 
46.00 
17.00 
29.00 
25.00 

28.00 
45.00 
26.00 


RevMon 
Dole 

Apr.  1,  2000 

iJan.  1,2000 

Jan.  1,  2000 

Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1,  2000 

Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1,  2000 

Jan.  1,  2000 
Jan.  1,  2000 

Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1,  2000 

Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1,  2000 

Jan.  1,  2000 
Jan.  1,  2000 
*Jaa.  1,  2000 
Jan.  1,  2000 
Jan.  1,  2000 

Jan.  1,  2000 
Jan.  1,  2000 
Jan.  1,  2000 


(869-042-00045-5)  33.00   Jan.  1,  2000 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  li«)NTH— Continued 
(Comprising  o  CompMe  CFR  Set) 


Slock  Number 


lOOO-End  (86^-042-00046-3) 

17  Ports: 

1-199  (869-042-00048-0) 

200-239  (869-042-00049-8) 

240-End  (869-042-00050-1) 

18  Ports: 

1-399  (869-042-00051-0) 

400-End  (869-042-00052-8) 

19  Ports: 

1-140  (869-042-00053-6) 

141-199  (869-042-00054-4) 

200-End  (869-042-00055-2) 

20  Ports: 

1-399  (869-042-00056-1) 

400-499  (869-042-00057-9) 

500-End  (86&-042-00058-7) 

21  Ports: 

1-99  (869-042-00059-5) 

100-169  (869-042-00060-9) 

170-199  (869-042-00061-7) 

200-299  (869-042-00062-5) 

300-499  (869-042-00063-3) 

500-599  (869-042-00064-1) 

600-799  (869-03&-O0065-0) 

800-1299 (869-042-00066-8) 

1300-End  (869-042-00067-6) 

22  Ports: 

1-299  (869-042-00068-4) 

300-End  (86&-O42-O0069-2)  . 

23  (869-042-00070-6)  . 

24  Ports: 

0-199  (86^-042-00071-4)  . 

200-499  (869-042-00072-2)  . 

500-699  (869-042-00073-1)  . 

700-1699 (869-042-00074-9)  . 

1700-End  (869-042-00075-7)  . 

25  (869-042-00076-^)  . 

26  Ports: 

§§1.0-1-1.60 (869-042-00077-3)  . 

§§1.61-1.169  (869-042-00078-1)  . 

§§1.170-1.300  (869-042-00079-0)  . 

§§1.301-1.400  (869-042-00080-3)  . 

§§1.401-1.440  (869-042-00081-1)  . 

§§1.441-1.500  (869-042-00082-0)  .. 

§§1.501-1.640  (869-042-00083-8)  . 

§§1.641-1.850  (869-042-00084-6)  . 

§§1.851-1.907  (869-042-00085-4)  . 

§§1.908-1.1000  (869-042-00086-2)  . 

§§1.1001-1.1400  (869-042-00087-1)  . 

§§1.1401-End  (869-042-00088-9)  . 

2-29  (869-042-00089-7)  . 

30-39  (86a-042-00090-l)  . 

40-49  (869-042-00091-9)  . 


Price 


RevMon 
Dole 


43.00       Jan.  1.  2000 


32.00 
38.00 
49.00 

54.00 
15.00 

40.00 
40.00 
20.00 

33.00 
56.00 
58.00 

26.00 
30.00 
29.00 
13.00 
20.00 
31.00 
10.00 
38.00 
15.00 

54.00 
31.00 
29.00 

40.00 
37.00 
20.00 
46.00 
18.00 
52.00 

31.00 
56.00 
38.00 
29.00 
47.00 
36.00 
32.00 
41.00 
43.00 
41.00 
45.00 
66.00 
45.00 
31.00 
18.00 


Apr.  1.  2000 
Apr.  1.  2000 
Apr.  1,  2000 

Apr.  1.  2000 
Apr.  1,  2000 

Apr.  1.  2000 
Apr.  1,  2000 
Apr.  1,  2000 

Apr.  1,  2000 

Apr.  1.  2000 

•'Apr.  1,2000 

Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1.  2000 
Apr.  1,  2000 

Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 

Apr.  1.  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 
sApr.  1,  2000 
Apr.  1,  2000 

Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1.  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1.  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 
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CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(CompiWng  a  CompM*  CFR  S«0 


TIN* 


Sk>clcNumb«r 


50-299 (869-042-00092-7)  

300-499  (869-042-00093-5)  

500-^99  (869-042-00094-3)  

600-End  (869-042-00095-1)  

27  Parts: 

1-199  (869-042-00096-0)  

200-End  (869-042-00097-8)  

28Ptvt>:. 

0-42  (869-038-00098-9)  

43-end  (869-042-00099-4)  

0-99  ....'. (869-042-00100-1)  

100-499  (86ft-O38-00101-2)  

500-«99  (869-038-00102-1)  

900-1899 (869-042-00103-6)  

1900-1910  (§§1900  to  1910.999) (869-042-00104-4)  46.00 


Prfc# 

23.00 
43.00 
12.00 
12.00 

59.00 
18.00 

39.00 
36.00 

33.00 
13.00 
40.00 
24.00 


1910  (§§1910.1000  to  end)  (869-042-00105-2) 

1911-1925  (869-042-00106-1) 

1926  (889-042-00107-9) 

1927-End  (869-038-00108-0) 

30  Parts: 

1-199  (889-038-00109-8) 

200-699  (869-042-00110-9) 

700-End  (869-042-00111-7) 

31  PartK 

0-199  (869-038-00112-8) 

200-End  (869-038-00113-6) 

32  Ports: 

1-39,  Vol.  I 

1-39,  Vol.  n  

1-39,  Vol.  m  

1-190  (889-038-00114-4) 

191-399 (889-038-00115-2) 

400-629  (869-088-O0116-1) 

630-699  (869-042-00117-6) 

70^-799  (889-042-00118-4) 

800-End  (869-042-00119-2) 

33  Parts: 

1-124  (889-038-00120-9) 

125-199  (88^-038-00121-7) 

200-End  (889-038-O0122-5) 

34  Parts: 

1-299  (869-O3a-00123-3) 

300-399  (869-042-00124-9) 

400-End  (869-038-00125-0) 

35  (869-042-00126-5) 

36  Parts 

1-199  (869-042-00127-3) 

200-299  (869-042-00128-1) 

300-End  (869-03fr-00129-2) 

37  (889-038-00130-6) 
36  Parts: 

0-17  (869-038-00131-4) 


28.00 
20.00 
30.00 
43.00 

35.00 
33.00 
39.00 

21.00 
48.00 

15.00 
19.00 
18.00 
46.00 
55.00 
32.00 
25.00 
31.00 
32.00 

32.00 
41.00 
33.00 

28.00 
28.00 
46.00 
10.00 

24.00 
24.00 
38.00 
29.00 


Revision 
Date 

Apr.  1.  2000 
Apr.  1,  2000 
Apr.  1,  2000 
Apr.  1,  2000 

Apr.  1.  2000 
Apr.  1,  2000 

July  1,  1999 
JtQy  1,  2000 


July 

July 
■'July 

July 
«July 
«July 

July 
«July 

July 


1,2000 
1,1999 
1,1999 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,1999 


July  1. 1999 
July  1.  2000 
July  1.  2000 

July  1, 1999 
July  1, 1999 


'July 
2  July 
2  July 
July 
July 
July 
July 
July 
July 


1,1964 
1,1984 
1,1964 
1,1999 
1,1999 
1,1999 
1.2000 
1.2000 
1,2000 


July  1,  1909 
July  1.  1999 
July  1, 1999 

July  1,  1999 
July  1,  2000 
July  1,  1999 
July  1,  2000 

July  1.  2000 
July  1.  2000 
July  1. 1999 
July  1. 1999 


37.00      July  1, 1999 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(CompiWng  a  Complvto  CFR  S«f) 


Slock  Numbw 


18-End  (869-042-00132-0) 

39  (86^-042-00133-8) 

40  Parts: 

1-49  (869-042-00134-6) 

50-51  (869-038-00135-7) 

52(52.01-52.1018)  (869-038-00136-5) 

52  (52.1019-End) (869-03fr-00137-3) 

53-59  (869-038-00138-1) 

60 (869-038-00139-0) 

61-62 (86^-038-00140-3) 

63(63.1-63.1119)  (88M)38-00141-1) 

63  (63.1200-End) (869-038-00142-0) 

64-71  (869-042-00143-5) 

72-80  (869-038-00144-6) 

81-85  (86^-038-00145-4) 

86  (869-038-00146-2) 

87-135  (869-038-00146-1) 

136-149  (869-038-00148-9) 

150-189  (869-038-00149-7) 

190-259  (869-042-0015O-8) 

260-265  (869-03M)0151-9) 

266-299  (869-038-00152-7) 

300-399  (869-038-00153-5) 

400-424  (869-042-00154-1) 

425-699  (869-038-00155-1) 

700-789  (869-038-00156-0) 

790-End  (869-042-00157-5) 

41  Chapters: 

1, 1-1  to  1-10  

1, 1-11  to  Appendix,  2  (2  Reserved)  

3-6  

7  

8  

9  

10-17  

18,  Vol.  I,  Parts  1-5 

18,  Vol.  n.  Parts  6-19 

18,  Vol.  m,  Parts  20-52  

19-100  

1-100  (869-038-00158-6)  . 

101  (869-03ft-00159-4)  . 

102-200  (869-042-00160-5)  . 

201-End  (869-038-00161-6)  . 

42  Parts: 

1-399  (869-038-00162-4)  . 

400-429  (869-038-00163-2)  . 

430-End  (869-038-00164-1)  . 

43  Parts: 

1-999  (869-038-00165-9)  . 

1000-end (869-038-00166-7)  . 

44  (869-038-00167-5)  . 

45  Parts: 

1-199  (869-038-00168-3)  . 


Pitc* 

47.00 
28.00 

37.00 
25.00 
33.00 
37.00 
19.00 
59.00 
19.00 
58.00 
36.00 
12.00 
41.00 
33.00 
59.00 
53.00 
40.00 
35.00 
25.00 
32.00 
33.00 
26.00 
37.00 
44.00 
42.00 
23.00 

13.00 
13.00 
14.00 
6.00 
4.50 
13.00 
9.50 
13.00 
13.00 
13.00 
13.00 
14.00 
39.00 
21.00 
15.00 

36.00 
44.00 
54.00 

32.00 
47.00 
28.00 


RwMon 
Dal* 

July  1,  2000 
July  1,  2000 


July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
«July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

July 

July 

July 

July 


1,2000 
1,1999 
1,  1999 
1,1999 
1,1999 
1,1999 
1,  1999 
1,1999 
1,1999 
1,2000 
1,1999 
1,1999 
1,1999 
1,  1999 
1,1999 
1,1999 
1,2000 
1(  1999 
1,1999 
1,  1999 
1.2000 
1,1999 
1,  1999 
1,2000 

1,  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 
1,1984 
1,  1984 
1,1984 
1,1984 
1,1964 
1,  1964 
1,  1999 
1,1999 
1,2000 
1,1999 


Oct.  1,  1999 
Oct.  1.  1999 
Oct.  1,  1999 

Oct.  1,  1999 
Oct.  1,  1999 
Oct.  1,  1999 


33.00       Oct.  1,  1999 
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CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  CompM*  CFR  S«l) 


TNIe 


Slock  ^4umb•r 


200-499  (869-038-00169-1) 

500-1199 (869-038-00170-5) 

1200-End  (869-038-00171-3) 

46  Ports: 

1^0 (869-038-00172-1) 

41-69  (869-038-00173-0) 

70-89  (869-038-00174-8) 

90-139 (869-038-00175-6) 

140-155  (869-038-00176-4) 

156-165  (869-038-00177-2) 

166-199  (86&-038-0017&-1) 

200-499  (869-038-00179-9) 

500-End  (869-038-00180-2) 

47  Ports: 

0-19  (869-038-00181-1) 

20-39  (869-038-00182-9) 

40-69  (869-038-00183-7) 

70-79  (869-038-00184-5) 

80-End  (869-038-00185-3) 

48Chopten: 

1  (Parts  1-51)  (869-038-00186-1) 

1  (Parts  52-99) (869-038-00187-0) 

2  (Parts  201-299) (869-038-00188-8) 

3-6  (869-038-00189-6) 

7-14  (869-038-00190-0) 

15-28  (869-O38-00191-8) 

29-End  (869-038-00192-6) 

49  Ports: 

1-99  (869-038-00193-4) 

100-185  (869-038-00194-2) 

186-199  (869-038-00195-1) 

200-399  (86&-038-00196-9) 

400-999  (86»-038-00197-7) 

1000-1199  (869-038-0019&-5) 

1200-End  (869-038-00199-3) 

50  Ports: 

1-199  (869-038-00200-1) 

200-599  (869-03a-00201-9) 

600-End  (869-038-00202-7) 


Price 

16.00 
30.00 
40.00 

27.00 
23.00 
8.00 
26.00 
15.00 
21.00 
27.00 
23.00 
15.00 

39.00 
26.00 
26.00 
39.00 
40.00 

55.00 
30.00 
36.00 
27.00 
35.00 
36.00 
25.00 

34.00 
53.00 
13.00 
53.00 
57.00 
17.00 
14.00 

43.00 
22.00 
37.00 


Rttvision 
Dote 


Oct.  1 
Oct.  1 
Oct.  1 


Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 


1999 
1999 
1999 


1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 

1999 
1999 
1999 
1999 
1999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 

1999 
1999 
1999 


CFR  Index  ond  FkKings  Aids  (869-042-00047-1) 

Compiele  1999CFRset 


53.00 
951.00 


Jan.  1,  2000 
1999 


Micfonche  CFR  EdMon: 

Subscription  (mailed  as  Issued)  290.00  1999 

Individual  copies 'l.OO  1999 

Complete  set  (one-time  maiiingr)  247.00  1997 

Complete  set  (one-time  mailing)  264.00  1996 

^Because  Title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 
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2The  July  1,  1985  edition  of  32  CFR  Parts  1  to  189  contains  a  note  only  for  Parts  1 
to  39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  Parts  1 
to  39,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 
parts. 

3The  July  1,  1985  edition  of  41  CFR  Chapters  1  to  100  conUins  a  note  only  for 
Chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in  Chap- 
ters 1  to  49,  consult  the  11  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 
chapters. 

^No  amendments  to  this  volume  were  promulgated  during  the  period  January  1, 
1999,  through  January  1,  2000.  The  CFR  volume  issued  as  of  January  1.  1999  should 
be  retained. 

^No  amendments  to  this  volume  were  promulgated  during  the  period  April  1 
1999.  through  April  1.  2000.  The  CFR  volume  issued  as  of  April  1,  1999  should  be  re- 
tained 

^No  amendments  to  this  volume  were  promulgated  during  the  period  July  1 
1999.  through  July  1,  2000.  The  CFR  volume  issued  as  of  July  1,  1999  should  be  re- 
tained. 

■'No  amendments  to  this  volume  were  promulgated  during  the  period  July  1 
1998,  through  July  1,  1999.  The  CFR  volume  issued  as  of  July  1,  1998,  should  be  re- 
tained. 

Order  from  Superintendent  of  Documents,  Attn:  New  Orders,  PO  Box  371954 
Pittsburgh,  PA  15250-7954.  Charge  orders  (VISA,  MasterCard,  or  GPO  Deposit  Ac- 
count) may  be  telephoned  to  the  GPO  order  desk  at  (202)  512-1800  from  8:00  a.m.  to 
4:00  p.m.  eastern  time,  Monday-Friday  (except  holidays). 
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other  Rekrted  Publications 


SEPTEMBER  2000  ll 

CHANGES  JANUARY  3.  2000  THROUGH  SEPTEMBER  29,  2000 


Title  Price 

Federal  Register: 

Yearly  subscription  (with  FR  Index 

andLSA)  697.00 

Yearly     subscription     (without     FR 

Index  andLSA) 638.00 

Individual  copies  9.00 

CFR  Index  and  Finding  Aids  49.00 


Revision  Date 


daily 
2000 


TITLE  1— GENERAL  PROVISIONS 

No  amendments  to  1  CFR  have  been 
published  in  the  FEDERAL  REGISTER 
since  April  1,  2000. 

TITLE  2— [RESERVED] 

There  is  no  regulatory  text  to  this 
title. 


TITLE  3— THE  PRESIDENT 
Presidential  Documents 
Prodamations 

1654  See  Proc.  7317 37243 

1660  5ee  Proc.  7266 2831 

1704  See  Proc.  7266 2831 

1948  See  Proc.  7266 2831 

2050  See  Proc.  7266 2831 

2528  See  Proc.  7266 2831 

2924  See  Proc.  7317 37243 

2998  See  Proc.  7317 37243 

4771  See  Proc.  7275 9199 

5030  See  EO  13158 34909 

5928  See  EO  13158 34909 

6867  See  Notice  of  Feb.  25,  2000 

10929 

7103  See  Proc.  7314 34899 

7219  See  EO  13158 34909 

7263 2817 

7264 2821 

7265 2825 

7266 2831 

7267 2835 

7268 2837 

7269 3779 

7270 5217 

7271 5219 

7272 7709 

7273 8621 

7274 9193 

7275 9199 

7276 11197 

7277 11199 

7278 11455 

7279 11733 

7280 12903 

7281 15201 

7282 16507 

7283 16509 

Corrected 17552 

7284 17981 

7285 17983 

7286 17985 


7287 19541 

7288 19819 

7289 19821 

7290 19823 

7291 21111 

7292 21113 

7293 21115 

7294 21117 

7295 24095 

7296 24379 

7297 25821 

7298 25823 

7299 25825 

7300 25827 

7301 26113 

7302 26117 

7303 26481 

7304 30335 

7305 30827 

7306 30829 

7307 31071 

7308 31783 

7309 33247 

7310 33429 

7311 33431 

7312 34375 

7313 34567 

7314 34899 

7315 34907 

7316 36051 

7317 37243 

7318 37249 

7319 37253 

7320 37259 

7321 37263 

7322 37687 

7323 38407 

7324 39773 

7325 41315 

7326 41547 

7327 41865 

7328 42595 

7329 43673 

7330 44641 

7331 45701 

7332 47825 

7333 52287 

7334 52639 

7335 52903 

7336 53887 

7337 54397 

7338 56457 

7339 56459 

7340 56461 

7341 56767 

7342 56769 
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TITLE  3 

7343 

7344 

7345 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  3,  2000  THROUGH  SEPTEMBER  29.  2000 
Proclamalions— Con. 


.56771 
.57935 
.57937 


Execulive  Orders 

February    26,    1852    Revoked    in 

part  by  PLO  7457 35390 

February   18,    1870   Amended   by 

PLO  7457 38299 

March  26,  1881  Amended  by  PLO 

7457 38299 

July  2,  1910  Revoked  in  part  by 

PLO  7437 15917 

December   19,    1910   Revoked   in 

part  by  PLO  7437 15917 

June  1.  1912  Revoked  in  part  by 

PLO  7430 15918 

November  21,   1916   Revoked   in 

part  by  PLO  7437 15917 

January    19,    1917    Revoked    by 

PLO  7444 30429 

April  17,  1926  Revoked  in  part  by 

PLO  7428 3733 

Revoked  in  part  by  PLO  7452 

36160 

5327  Revoked  in  part  by  PLO  7461 

54297 

5593  Revoked  in  part  by  PLO  7428 

3733 

10977  See  EO  13154 26479 

11478  Amended  by  EO  13152 26115 

12170  See  Notice  of  Mar.  30,  2000 

13863 

12088   Revoked   in   part   by   EO 

13148 24595 

12543  See  Notice  of  Dec.  29, 1999 
199 

12544  See  Notice  of  Dec.  29, 1999 
199 

12550  See  EO  13160 39775 

12722  See  Notice  of  July  28,  2000 

47241 

12724  See  Notice  of  July  28,  2000 

47241 

12808  See  Notice  of  May  25,  2000 

343^9 

12810  5ge  Notice  o^May  25,  2o6() 

34379 

12831  See  Notice  of  May  25,  2000 

34379 
12843  Revoked  lay  EO  13148  ..............24595 

12846  See  Notice  of  May  25,  2000 

34379 

12856  Revoked  by  EO  13148 .........24595 

12865  See  Notle  of  Sept.  22,  2000 

57721 


12871  Amended  by  EO  13155 34379 

12924  See  Notice  of  Aug.  3,  2000 

48347 

12934  See  Notice  of  May  25,  2000 

34379 

12938  See  EO  13159 39279 

12947  See  Notice  of  Jan.  19,  2000 

3581 

12957    Continued    by    Notice    of 

Mar.  30,  2000 13863 

12959  See  Notice  of  Mar.  30,  2000 

13863 

12969  Revoked  by  EO  13148 24595 

12983  See  EO  13156 31785 

12985  See  EO  13154 26479 

13031  Revoked  by  EO  13149 24595 

13047  See  Notice  of  May  25,  2000 

34379 

13059  See  Notice  of  Mar.  30,  2000 

13863 

13069  See  Notice  of  Sept.  22,  2000 

57721 

13085  See  EO  13159 39279 

13087  See  Proclamation  7316 39279 

13088  See  Notice  of  May  25,  2000 
34379 

13099  See  Notice  of  Jan.  19,  2000 

3581 

13101  See  EO  13148 24595 

See  EO  13149 24607 

13121  See  Notice  of  May  25,  2000 

34379 

13123  See  EO  13148 24595 

13129  See  Notice  of  June  30,  2000 

41549 

13134  See  EO  13148 24595 

13145 6877 

13146 11201 

Corrected 12318 

13147 13233 

Amended  by  EO  13167 57059 

13148 24595 

13149 24607 

See  Proc.  7308 31783 

13150 24613 

13151 25619 

13152 26115 

13153 26475 

13154 26479 

13155 30521 

13156 31785 

13157 34035 

13158 34909 

13159 39279 

13160 39775 

13161 41543 
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13162 43211 

13163 46563 

13164 46565 

13165 49469 

13166 50121 

13167 57079 

Corrected 57436 

13168 58127 

Administrcrttve  Orders 

Directives 

Jan.  31.  2000 5729,  5731 

Memorandums: 

Apr.  26,  1994  Revoked  by  EO  13148 

24595 

Jan.  5,  2000 2279 

Jan.  5,  2000 3119 

Jan.  27,  2000 8631 

Feb.  16,  2000 8629 

Feb.  18,  2000 9197 

Jan.  5,  2000 15823 

Apr.  19,  2000 24851 

July  5,  2000 43213 

July  17,  2000 45511 

Aug.  21,  2000 52289 

Sept.  11.  2000 56209 

Notices: 

Dec.  29,  1999 199 

Jan.  19,  2000 3581 

Feb.  25,  2000 10929 

Mar.  13,  2000 13863 

May  18,  2000 32005 

May  25,  2tX>0 34379 

June  30,  2000 41549 

July  28,  2000 47241 

Aug.  3,  2000 48347 

Sept.  22,  2000 57721 

Presidential  Determinations: 

No.  96-7  of  Dec.  27,  1995  See  No- 
tice of  May  25,  2000 34379 

No.  99-36  of  Sept.  10,  1999  See 
Presidential  Determination 
No.  2000-29  of  Sept.  12,  2000 

55gg3 

No.  2000-9  of  Dec.  23,  1999 689 

No.  2000-10  of  Jan.  31,  1999 5407 

No.  2000-11  of  Feb.  1,  2000 6523 

No.  2000-12  of  Feb.  10,  2000 8243 

No.  2000-13  of  Feb.  16,  2000 10669 

No.  2000-14  of  Feb.  18,  2000 10671 

No.  2000-15  of  Feb.  24,  2000 10931 

No.  2000-16  of  Feb.  29,  2000 15797 

No.  2000-17  of  Mar.  2,  2000 15821 


No.  2000-18  of  Mar.  16,  2000 16297 

No.  2000-19  of  Apr.  21,  2000 24862 

No.  2000-20  of  May  31,  2000 36307 

No.  2000-21  of  Jun.  2,  2000 36309 

No.  2000-22  of  Jun.  2,  2000 36311 

No.  2000-23  of  Jun.  2,  2000 36313 

No.  2000-24  of  Jun  16,  2000 38713 

No.  2000-25  of  Jan.  29,  2000 42273 

No.  2000-26  of  Jul.  7,  2000 44403 

No.  2000-27  of  July  21,  2000 47827 

No.  2000-28  of  Aug.  22,  2000 52291 

No.  2000-29  of  Sept.  12,2000 55883 

TITLE  4— ACCOUNTS 

Chapter  I— General  Accounting 
Office  (Parts  1-99) 

27.1  Regulation  at  64  FR  15125 

confirmed 15203 

28.3  Regulation  at  64  FR  16125 

confirmed 15203 

30—36  (Subchapter  C)  Removed 

33738 

51 — 56  (Subchapter  D)  Removed 

33738 

91—93  (Subchapter  G)  Removed 

33738 

Proposed  Rules: 

28 52674 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

CtKipter  I— Office  of  Personnel 
Management  (Parts  1—1199) 

3.1  (b)(3)  added 41868 

177  Revised 44945 

178.102  (e)(1)  revised 40967 

178.207  (b)  and  (c)  amended 40967 

213  Authority  citation  revised 14431 

213.3102  (h)  removed;  (gg)  added 

41868 

213.3202  (n)  revised;  interim 14431 

(k)  removed 41868 

315  Authority  citation  revised 14432 

315.611  Added:  interim 14432 

315.709  Heading,  (a)  introductory 

text,  (1)  and  (b)(2)  revised 41868 

315.801  (a)  revised;  (e)  added;  in- 
terim  14432 

317.501  Heading    and    (c)(6)    re- 
vised; (c)(2)  amended 33740 

317.502  (e)  revised 33740 
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TITLE  5     Choptor  I— Con. 

317.503  (a)  revised;  (b)  through  (f) 
redesignated  as  (c)  through 
(g);  new  (b)  added;  (f)  amend- 
ed  33740 

317.601—317.605  (Subpart  P)  Head- 
ing revised 33741 

317.601  (c)(1)  amended 33741 

330  Authority  citation  revised 20893, 

52294 

330.301  Regulation  at  64  FR  40508 

confirmed 47829 

330.401—330.407  (Subpart  D)  Re- 
vised  52642 

330.603  Regulation  at  64  FR  40509 

confirmed 47829 

330.605  Regulation  at  64  FR  40509 
confirmed 47829 

330.606  Regulation  at  64  FR  40509 
confirmed 47829 

330.607  Regulation  at  64  FR  40509 
confirmed 47829 

(b)  revised 47830 

330.702  Regulation  at  64  FR  40509 
confirmed 47829 

330.703  Regulation  at  64  FR  40509 
confirmed 47829 

330.704  (c)(7)  added 52642 

330.705  Regulation  at  64  FR  40509 
confirmed 47829 

(c)(19)  revised 47830 

330.901—330.903  (Subpart  I)  Re- 
moved  20893 

330.1201—330.1204  (Subpart  L) 
Regulation   at   64   FR   24504 

confirmed;  revised 52294 

335  Authority  citation  revised 14432 

335.101  Revised;  interim 14432 

351.801  (aXD  and  (b)  revised; 
(a)(2)  removed;  (a)(3)  redesig- 
nated as  (a)(2) 25623 

351.805  (a)  revised 25623 

532.279  (j)(3)  removed;  interim 50127 

(j)  revised;  interim 55431 

532.201—532.285  (Subpart  B)  Ap- 
pendixes B  and  D  amended; 

interim 10874. 10675 

Appendix  B  amended;  interim 

15521 

Appendixes  B  and  D  amended 

17755 

Appendixes  A  and  C  amended 

26119 

Regulation  at  64  FR  61769  con- 
firmed  26121 

Regulation  at  64  FR  72250  con- 
firmed  30631 


Regulation  at  64  FR  60088  con- 
firmed  30832 

Regulation  at  65  FR  10674  con- 
firmed  42597 

Regulation  at  65  FR  10675  con- 
firmed  42598 

Regulation  at  65  FR  15521  con- 
firmed  43215 

550.301  Amended;  interim 44644 

550.311  (a)(7)  amended;  (a)(8) 
added;  (b)  revised;  interim 44644 

550.312  (f)  added;  interim 44644 

550.313  Added;  interim 44644 

550.401—550.408  (Subpart  D)  Au- 
thority citation  revised 41869 

550.401  (a)  revised 41869 

550.402  Amended 41869 

550.405  (a)  and  (b)(1)  revised 41869 

550.601—550.603  (Subpart  F)  Re- 
moved; interim 19644 

550.804  Regulation  at  64  FR  72458 

confirmed 48135 

553  Authority  citation  revised 19644 

553.101  Revised:  interim 19644 

553.102  (c)  revised;  Interim 19644 

553.103  (b)  revised;  interim 19644 

553.201  (c)(2)  revised;  interim 19644 

553.203  (b)  revised:  Interim 19644 

581  Appendix  A  amended 4753 

582  Appendix  A  amended 4753 

591.201—591.212  (Subpart  B)  Reg- 
ulation at  63  FR  56431  con- 
firmed  44101 

591.205  Regulation  at  63  FR  56431 

confirmed 44101 

(b)(4)  revised 44102 

591.201—591.212  (Subpart  B)  Ap- 
pendix A  revised 44100 

595.102  Regulation  at  64  FR  72458 

confirmed 48135 

595.105  Regulation  at  64  FR  72458 

confirmed 48135 

610.201  Regulation  at  64  FR  72458 
confirmed:  revised 48135 

610.202  Regulation  at  64  FR  72458 
confirmed 48135 

(a)  revised 48136 

630.201  (b)  amended 37239 

630.401  (a)  introductory  text,  (3) 
and  (b)  revised;  (c),  (d)  and 
(e)  redesignated  as  (e),  (f) 
and  (g):  (f)  amended:  new  (c) 
and  new  (d)  added 37239 

630.403  Revised 37240 

630.405  (a)  and  (b)  amended;  (c) 

revised... 37240 
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630.1201  (b)(l)(ii)(B)  and  (3)(i)  re- 
vised  26486 

630.1202  Amended 37240 

630.1203  (b)  revised;  (e)  and  (h) 
amended 26486 

630.1206  (a),  (c)  and  (d)  amended 

26487 

630.1207  (a)  amended;  (h),  (i)  and 
(j)  redesigrnated  (i),  (j)  and 
(k);  new  (h)  added;  new  (j)  re- 
vised  26487 

(J)  correctly  revised 38409 

630.1208  (1)  added 26487 

792  Authority  citation  revised 13660 

792.200—792.235        (Subpart       B) 

Added 13660 

831  Authority  citation  revised 2522 

831.108  Regulation  at  64  FR  53582 
eff.  date  corrected  to  10-1-99 

2281 

831.114  Regulations  at  64  FR 
53582  and  72257  eff.  date  cor- 
rected to  10-1-99 2281 

831.502  (b)(1)  and  (c)  introductory 

text  revised;  interim 2522 

Regulation  at  65  FR  2522  con- 
firmed  52296 

831.801—831.811        (Subpart       H) 

Added;  interim 2522 

Regulation  at  65  FR  2522  con- 
firmed  52296 

841  Authority  citation  revised 21119 

841.504  (d)  revised;  interim 21119 

842  Authority  citation  revised; 
interim 2524 

842.205  Regulation  at  64  FR  53582 
eff.  date  corrected  to  10-1-99 
2281 

842.208  Heading  and  (a)  revised; 

interim 2524 

Regulation  at  65  FR  2524  con- 
firmed  52296 

842.213  Regulations  at  64  FR 
53582  and  72257  eff.  date  cor- 
rected to  10-1—99 2281 

842.405  Revised;  interim 2524 

842.406  Regulation  at  65  FR  2524 
confirmed 52296 

842.901—842.910        (Subpart        I) 

Added;  interim 2524 

Regulation  at  65  FR  2524  con- 
firmed  52296 

890  Authority  citation  revised 35260 

890.301  Heading  and  (e)(1)  re- 
vised; interim 44646 

890.304  (d)(1)  revised;  Interim 44646 


890.1301—890.1308  (Subpart  M)  Re- 
vised  35260 

892  Added;  interim 44646 

Chapter  II— Merit  Systems  Protec- 
tion Board  (Parts  1200—1299) 

1201  Authority  citation  revised 

5409 

1201.3  (a)(20)  and  (21)  amended; 
(a)(22)  removed;  (b)  redesig- 
nated as  (b)(2);  (b)(1)  added 
5409 

1201.21  (d)  revised 25624 

1201.22  (b)(2)  revised 5409 

1201.31  (e)  removed 5409 

1201.53  Revised 19293 

1201.54  Removed 19293 

1201.121  (c)  amended 5409 

1201.154  (d)  introductory  text  re- 
vised  25624 

1201.173  (f)(1)  amended 48885 

1201.202  (a)(6)  and  (7)  amended; 
(a)(8)  added;  (d)(1)  revised 5409 

1201.203  (a)(3)  revised 24381 

1203.11  (b)(2)  amended 57939 

1203.13  (a)  amended 48885 

1204.2  (d)  amended 48885 

1204.11  (a)  amended 48886 

1204.21  (b)  amended 48886 

1205.11  (a)  amended 48886 

1205.21  Introductory  text  amend- 
ed  48886 

1205.31  (a)  amended 48886 

1206.8  Amended 48886 

1207.170  (c)  amended 48886 

1208  Added:  interim 5412 

1208.11  (b)  and  (c)  amended 49896 

1208.12  Amended 49896 

1208.13  (a)(4)  amended 49896 

1208.14  Revised 49896 

1208.22  (a)  and  (b)  amended 49896 

1208.23  (a)(5)(i)  amended 49896 

CtKipler  XIV— Federal  Labor  Rela- 
tioins  AultKKlty,  General  Coun- 
sel of  ttie  Federal  Labor  Rela- 
tions Auttiorfty  and  Federal 
Service  Impasses  Panel  (Parts 
2400-2499) 

2430  Authority  citation  revised 

10374 

2430.4  (a)  revised 10374 

2430.5  Revised 10374 
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TITLES 

Chapter  XVI— Office  of  Govern- 
ment Ettiics  (Ports  2600—2699) 

2635.807     (a)(2)(iii)(B)     and     (C) 
amended;  (a)(2)(iii)(D)  added 
53652 

2638  Technical  correction 10598 

2638.701—2638.706  (Subpart  G)  Re- 
vised; interim 7279 

2640.203  (1)  added;  interim 16513 

Regulation  at  65  FR  16513  con- 
firmed  47831 

Ctiopter  LXXIII— Departnnent  of 
Agriculture  (Port  8301) 

Chapter  LXXm  Established;  in- 
terim  15828 

8301.103  (d)(2)  corrected 21239 


Proposed  Rules: 


3.... 
103. 


.14477 
.50166 


213 14477 

214 50166 

248 50166 

264 50166 

315 14477 

430 38442 

531 15875,49948 

532 48641.50165 

536 33786 

537 38791 

630 6339 

1605 19862 


1800. 
2635. 
2640. 


.49949 
.53650 
.53942 


TITLE  6-[RESERVED] 

There  is  no  regulatory  text  to  this 
title. 

TITLE  7— AGRICULTUBE 

Subtitle  A— Office  of  ttie  Secretary 
of  Agriculture  (Ports  0—26) 

1.1  Revised 46336 

1.2  Revised 46337 

1.3  Revised 46337 

1.4  Revised 46337 

1.5  Revised 46337 

1.6  Revised 46338 

1.7  Revised 46338 


1.8  Revised 46338 

1.9  Re  vised 46338 

1.10  Revised 46339 

1.11  Revised 46339 

1.12  Revised 46339 

1.13  Revised 46339 

1.14  Revised 46339 

1.15  Revised 46340 

1.16  Revised 46340 

1.17  Revised 46341 

1.18  Revised 46341 

1.19  Revised 46341 

1.20  Revised 46341 

1.21  Added 46341 

1.22  Revised 46341 

1.23  Revised ., 46341 

1.24  Added 'f. 46341 

1.25  Added 46341 

2.16  (a)(9)  added 12427 

2.17  Heading  revised;  (a)(23) 
added 12427 

2.18  (a)(7)  added 12428 

2.20  (a)(l)(ii)   revised;    (a)(l)(ix), 

(X)  and  (xl)  added 12428 

2.21  (a)(l)(cxl)  through 
(a)(l)(cxlix)  redesignated  as 
(a)(l)(cxli)  through  (a)(l)(cl); 
new  (a)(l)(cxl),  new  (ell) 
through  (clxxi),  (liv),  (Ixxx), 
(Ixxxl)  and  (Ixxxvil)  added; 
(a)(l)(lxxviii),  (Ixxxiii) 
through  (Ixxxvi)  and  (xc)  re- 
moved; (a)(l)(x),  (XX),  (xliv). 
(1),  (liii),  (Ivll),  (lix),  (Ixxix) 

and  (b)(l)(i)  revised 5414 

(a)(10)  added 12428 

Corrected 31245 

2.22  (a)(10)  added 12428 

(a)(2)(xlvl)  added 49471 

2.24  (a)(3)(i)(I)  removed; 

(a)(3)(i)(J)  and  (K)  redesig- 
nated as  (a)(3)(i)(I)  and  (J); 
(aK3)(xi),  (xii)  and  (14)  added 

•. 12428 

2.31  (p)  added 12429 

2.60  (a)(35)  revised 12429 

2.65  (a)(28)  and  (99)  through  (107) 
added;  (a)(41),  (42)  and  (43)  re- 
moved; (a)(23),  (39)  and  (71) 
revised 5416 

2.66  (a)(27),  (38),  (41),  (47)  and 
(107)  removed;  (a)(5),  (8),  (13), 
(18),  (20),  (24),  (26),  (39).  (42) 
and  (43)  revised;  (a)(101) 
through  (a)(117)  redesignated 
as   (a)(102)   through   (a)(118); 
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(a)(44).   new  (101),  (119)  and 

(130)  added 5417 

2.67  (a)(15).  (16)  and  (17)  added 5418 

2.68  (a)(9)  added 5418 

2.80  (a)(51)  added 49471 

6.21  Amended 1298 

6.35  Redesignated  as  6.36;   new 

6.35  added 1298 

6.36  Redesignated  as  6.37;   new 

6.36  redesignated  ftom  6.35 1298 

6.37  Redesigned  from  6.36 1298 

6.20—6.36  (Subpart)  Appendixes  1, 

2  and  3  revised 20063 

CtKipter  I— Agricultural  Marketing 
Service  (Standards.  Inspections. 
Marfceting  Practices).  Depart- 
ment of  Agriculture  (Parts 
27—209) 

27.2  (n)  revised 36598 

27.31  Revised 36598 

28.1—28.165  (Subpart  A)  Author- 
ity citation  revised 36598 

28.2  (p)  revised;  eff.  6-11-01 36600 

28.8  Revised 36598 

28.501—28.507  Undesignated  cen- 
ter heading  and  sections  re- 
vised; eff.  6-11-01 36600 

28.511—28.517  Undesignated  cen- 
ter   heading    and    sections 

added;  eff.  6-11-01 36601 

28.521  Undeslgrnated  center  head- 
ing and  sections  added;  eff. 

6-11-01 36601 

28.525  (d)  redesignated  as  (e);  (c) 
revised;  new  (d)  added;  efl.  6- 

11-01 36601 

28.909  (b)  revised 35808 

28.911  (a)  amended 35808 

29.56  Regulation  at  64  FR  67470 

confirmed;  amended 36782 

29.75b  Added 46086 

29.81  (a)  revised 19826 

29.123  (a)  amended;  interim 34040 

Regulation  at  64  FR  67470  con- 
firmed; (e)  revised 36782 

29.1059  Amended 46086 

29.1109  Revised 46086 

29.1129  Revised 46086 

29.1136  Added 46086 

29.9406  (c)(1),  (2).  (3)  and  (d)  re- 
vised  46086 

46.2  (1)  and  (ff)  revised 24854 

46.4  (b)(6)(il)  and  (ill)  removed; 
(b)(6)(lv),  (v)  and  (vi)  redesig- 


nated as  (b)(6)(li),  (Ui)  and 
(iv);  (b)(3).  (4).  (6)  introduc- 
tory text,  new  (ii).  and  (c)  re- 
vised  24854 

46.11  Amended 24854 

46.13  (a)(2)  and  (5)  revised 24855 

47.24  (d)  revised 29941 

54.27  (a)  and  (b)  amended 34042 

56.1  Regulation  at  64  FR  556947 

confiLrmed 34570 

56.35  Regulation  at  64  FR  556947 

confirmed 34570 

56.46  Revised 57941 

56.76  Regulation  at  64  FR  556947 

confirmed 34570 

70.71  Revised 57941 

75.41  Amended 15832 

75.47  Amended 15832 

97.175  Revised 47244 

97.900  Added 47244 

201.2  (c).  (h)  and  (1)  amended 1706 

201.16  Revised;  eff.  in  part  1-11-01 
1706 

201.17  Revised 1707 

201.46  (d)(2)(lll)  revised;  Table  1 
amended 1707 

201.47  (c)(3)  and  (4)  added 1707 

201.47a  (b)(4Xii)  amended 1707 

201.50  (a)  revised;  (b)  removed; 

(c)  redesignated  as  (b) 1707 

201.51  (b)(9)  removed 1707 

201.55  Note  added;  (a)  table  re- 
vised; (e)  note  removed 1707 

201.56-5  (e)(l)(i)  amended 1708 

201.56-6  (c)(2)(i)  and  (11)  amended 

1708 

201.57  Amended 1708 

201.58  (a)(7)  and  Table  2  amended 
1709 

201.60  (a)(1)  amended 1709 

201.65  Introductory  text  revised; 

table  amended 1709 

201.74  (a)  revised 1709 

201.75  (c)  revised 1710 

201.76  Introductory     text     and 
Table  5  amended 1710 

CtKpter  11— Food  and  Nutrition 
Service.  Department  of  Agri- 
culture (Parts  210—299) 

210.2  Amended 26912 

Table  and  section  corrected 31371 

210.4  (b)(3)  amended 26912 

210.7  (cXlXv)  and  (d)  amended 26912 

210.9  (b)(5).  (c)  introductory  text 

and  (1)  amended 26912 


18 


LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3,  2000  THROUGH  SEPTEMBER  29,  2000 


TITLE  7     Chapter  II— Con. 

210.10     {k)(2)     revised;     (k)(3)(i) 

amended 12433 

(0)  removed;  (1)  and  (m)  redes- 
ignated as  (m)  and  (o);  (a) 
through  (k),  new  (m)  and 
new  (o)  revised;  new  (1)  added 
26913 

Heading  and  (h)  revised;  in- 
terim   36317 

210.10a  (c)  table  revised;  (d)(2)(i) 

amended 12433 

Removed 26922 

210.15  (b)(3)  amended 26912 

(b)(2)  amended 26922 

210.16  (b)(1)  amended 26912 

210.18  tb)(2)(ii),  (g)(2)  and  (i)(3)(ii) 
revised;  (h)(2)  amended; 
(i)(3)(i)(B)  undesignated  text 
redesignated  as  (i)(3)(i)(C) 26922 

210.19  (a)(3)  amended 26912 

(a)(1)    introductory    text,    (i), 

(ii),  (iii)  and  (iv)  redesig- 
nated as  (a)(l)(i),  (iii),  (iv), 
(V)  and  (vii);  new  (a)(l)(i), 
new  (iv)  and  (c)(6)(i)  revised; 
new  (a)(l)(ii)  and  (vl)  added; 
new  (a)(l)(ili)  amended 26922 

210.30  (b),  (c)  and  (f)  revised 12434 

210  Appendix  A  amended 12434 

Appendixes  A  and  C  amended 
26912 

215.16  (b).  (c),  (d)  and  (f)  revised 

12435 

220.2  (b)  and  (t)  amended;  (p-1) 

revised 26923 

220.7  (e)(2)  amended 26923 

220.8  (g)(2)  revised 12435 

Revised 26923 

(m)  revised;  interim 36317 

220.8a  (a)(2)  revised 12436 

Removed 26931 

220.9  (a)  amended 26923 

220.13  (f)(3)  revised 26931 

220.14  (h)  amended 26931 

220.20  (a)  through  (e>  revised 12436 

220  Appendix  A  amended 12436 

Appendixes  A  and  C  amended 
26923 

225.6  (b)(1),  (c)(4)(i),  (ii)  and  (B) 
correctly  revised;  CFR  cor- 
rection  38409 

225.14  (d)  revised 50128 

225.16  (d)  revised;  (e)(3)  amended 

12437 

225.19  (a)  through  (d)  and  (g)  re- 
vised  12439 


225  Appendix  A  revised 12439 

226.20   (a)(2)(ii)(A)    amended;    (c) 

revised 12439 

226.26  (b),  (c),  (d)  and  (g)  revised 

12442 

226  Appendix  A  revised 12442 

245.6a  (a)(2)(v)  and  (5)  corrected; 

CFR  correction 31427 

246.2  Amended;  interim 3378,  51222, 

53527 

246.4  (a)(14)(xi)  revised;  interim 
51223 

(a)  introductory  text  amended; 
(a)(14)(ix),  (18)  and  (21)  re- 
vised; interim 53527 

246.5  (b)  revised;  interim 53527 

246.7  (i)(3)  through  (9)  redesig- 
nated as  (i)(5)  through  (11); 
(d)(2)(v),  (ix),  new  (i)(5)  and 
(1)(2)  revised;  new  (i)(3),  new 

(4)  and  (p)  added;  interim 3378 

(b)(1)  removed;  (b)(2)  through 
(6),  (c)  introductory  text,  (1), 
(2)  and  (3)  redesignated  as 
(b)(1)  through  (5),  (c)(1)  in- 
troductory text,  (i),  (ii)  and 
(iii);  new  (b)(3)  and  (j)(9)  re- 
vised; new  (c)(2)  and  (q) 
added;  (d)(2)(vi)(A)(J),  (2)  and 
(h)(1)  amended;  interim 53527 

246.10  (c)(l)(i),  (2)(i),  (3)  introduc- 
tory text  and  (i)  revised; 
(c)(l)(ii)  redesignated  as 
(c)(l)(vl);  new  (c)(l)(ii) 
through  (V)  and  (vi)  heading 
added;  interim 51223 

246.11  (c)(5)  removed;  (c)(6),  (7) 
and  (8)  redesignated  as  (c)(5), 

(6)  and  (7);  interim 53528 

246.16  (j)  through  (p)  removed; 

interim 51224 

(a)(6)  revised;  interim 53528 

246.16a  Added;  interim 51224 

246.25  (b)(3)  revised;  interim 53528 

253  Authority  citation  revised 47833 

253.3  (d)  amended 47833 

253.5  (a)(2)(vli)  amended;  (f)(2)  re- 
moved; (f)(3)  redesignated  as 
(f)(2) 47833 

253.6  (d)(2)(iv)(F),  (e)(3)(x)(F)  and 
(G)  removed;  (e)(l)(ii), 
(2)(i)(C),  (ii)(A)  and  (liiXB) 
amended;  (f)(3)  and  (4)  added 
47833 

253.7  (a)(6)(i)  revised 47833 

272.1  (g)(158)  added 10678 
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(g)(159)  added 33439 

Regulation  at  64  FR  48937  con- 
firmed; (g)(154)  revised 41325 

(g)(160)  added 41774 

Regulation  at  65  FR  41774  eff. 
date  corrected  to  8-1-01; 
(g)(160)  corrected 47587 

Added;  interim 49724 

272.2  (cX3)  revised 33439 

(a)(2)  amended;  (d)(l)(xil)  re- 
moved  41774 

Regulation  at  65  FR  41774  eff. 
date  corrected  to  8-1-01 47587 

272.11  (d)(l)(lii)  and  (eK2)  amend- 
ed  33439 

272.12  Removed 41774 

Regulation  at  65  FR  41774  eff. 

date  corrected  to  8-1-01 47587 

273.2  (bK4)  added 41775 

Regxdation  at  65  FR  41775  eff. 

date  corrected  to  8-1-01 47587 

(e)(4)(i)        revised;        (fK6Ki), 

(g)(4)(il)(C),  (h)  introductory 

text     and     (9)     amendded; 

(hXlO),  (11)  and  (kK6)  added; 

interim 49724 

273.13  Regulation  at  64  FR  48937 
confirmed;  (aXSXvli)  redesig- 
nated as  (a)(4) 41325 

273.15  Regulation  at  64  FR  48938 

confirmed;  (kXD  amended 41325 

273.18  Revised 41775 

Regulation  at  65  FR  41775  eff. 
date  corrected  to  8-1-01; 
(e)(3)(iv)  correctly  revised; 
(g)(2Xil)  corrected 47587 

274.12  (J)  heading  revised;  (j)(5) 

added 10678 

(k)(2)  removed:  (k)(3)  through 
(6)  redesignated  as  (kX2) 
through      (5);      new      (kX2) 

amended 33439 

Regulation  at  64  FR  48S38  con- 
firmed; (f)(4)  and  (10)(vlll)  re- 
vised  41325 

(eX4)(i)  revised;  (fX6Xi). 
(gX4XiiXC),  (h)  introductory 
text  and  (9)  amended;  (h)(10). 
(U)  and  (kX6)  added;  interim 
49724 

277.4  (b)(i),  (10).  (11)  and  (12)  re^ 
moved;  (bX2)  through  (9)  re- 
designated as  (bXD  through 
(8):  new  (bX7)  amended;  (g) 
added 33440 

277.9  (b)  revised 33440 


277.11  (d)  added 33440 

277.15  Removed 33440 

277.18  (b),  (dXl)  introductory 
text,  (ii),  (V),  (2)  introduc- 
tory text  and  (e)(1)  amended; 

(g)  and  (pX5)  revised 33440 

277.19  Removed 33441 

277  Appendix  A  amended 33441 

278.1  (a)  amended;  (b)  introduc- 
tory text  revised  52644 

278.9  (m)  added 52644 

Chapter  III— Animal  and  Ptant 
Health  Irapectfon  Service,  De- 
portment of  Agriculture  (Ports 
300-399) 

300.1  (a)  introductory  text  re- 
vised  37667 

301  Authority  citation  revised 50606 

301.45-3    Reamlation    at    64    FR 

50410  confirmed 6526 

301.60-2  (a)  revised 51518 

301.50-3  (c)  amended;  interim 37842 

301.50-10  (b)  amended;  (c)  revised 

51518 

301.51-3  (c)  amended;  Interim 48S6 

Regulation  at  65  FR  4886  con- 
firmed  31246 

(c)  amended;  interim 54944 

301.52  (a)  amended;  interim 11204 

Regulation    at    65    FR    11204 

confirimed 54138 

301.52-2a  Amended;  interim 11204 

Regulation    at    65    FR    11204 

confrimed 54139 

301.64  Regulation  at  64  FR  40282 

confirmed 51516 

301.64-3  (c)  amended;  interim 20706. 

37006 
Regulation  at  64  FR  40282  con- 
firmed  51516 

301.74-5  Added:  interim 55435 

301.74—301.74-4  (Subpart)  Added; 

Interim 35264 

Regulation  at  65  FR  35284  con- 
firmed  53528 

301.75^  (a)  revised;  interim 53530 

Headin^r  correctly  revised 5^23 

301.78-1    Regulations   at   62    FR 

33538  and  47556  confirmed 54742 

301.78-2   Regulations   at   62   FR 

33538  and  47556  confirmed 54742 

301.78-3    Regulation    at    63    FTl 

44541  confirmed 52297 

Regulations   at   62    FR   33538, 
36977.  43271.  47556.  54572,  61896. 
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TITLE  7     Chapter  III— Con. 

63     FR     19798,     20054,     25750, 
27440,  31888,  43288,  43539.  45393 

and  54038  confirmed 54742 

301.78-10  Regulation  at  62  FR 
47557  confirmed;  (c)(3)(i) 
amended;    (c)(5)(ii)   and   (iii) 

revised 54742 

301.81—301.81-10  (Subpart)  Regu- 
lation at  64  FR  27659  con- 
firmed   5221 

Regulation  at  64  FR  60334  con- 
firmed  30337 

Appendix  amended;  interim 30341 

301.81-3    Regulation    at    64    FR 

27658  confirmed 5221 

Regulation  at  64  FR  60334  con- 
firmed  30337 

(e)  amended;  interim 30339 

Regulation  at  65  PR  30339  con- 
firmed  51517 

301.89-2  (i)  revised 50596 

301.89-3  (f)  amended 50596 

301.89-12  (a)  revised 50598 

301.93-3  (c)  revised;  interim 26488 

Regulation  at  65  FR  26488  con- 
firmed  51515 

Regulation  at  64  FR  55812  con- 
firmed  52296 

301.97-3  (c)  revised;  interim 39780 

Regulation  at  65  FR  39790  con- 
firmed  57537 

301.97—301.97-10  (Subpart)  Added; 

interim 8636 

Regulation  at  65  FR  8536  con- 
firmed  57537 

319.28  (a)(1),  (2)  and  (3)  amended 

37667 

319.40-1  Amended 21127 

319.40-6  (c)  revised 21127 

319.40-7  (e)  revised 21128 

319.56a  (e)  amended 37667 

319.56-2f  Added 37667 

319.56-2i  Revised 37669 

319.77-1  Amended 38175 

319.77-3  Revised 38175 

319.77-4  (a)  introductory  text,  (1), 
(b)  heading,  (1)  and  footnote 
2      revised;      (a)(2)(ii)      and 

(b)(2)(ii)  amended 38176 

353  Authority  citation  revised 50131 

353.1  Regulation  at  64  PR  72264 
confirmed;  amended 50131 

353.2  Regulation  at  64  FR  72264 
confirmed 50131 

353.5  Regulation  at  64  FR  72264 

confirmed 50131 


363.7  Regulation  at  64  FR  72264 
confirmed 50131 

360.200  (c)  amended 33743 

361.6  (a)(1)  amended 33743 

371  Revised 1299 

371.3  (b)(2)(xv)  added 49471 

Chapter  IV— Federal  Crop  Insur- 
ance Corporation,  Department 
of  Agriculture  (Parts  400-^99) 

400.47  (a)(2)  revised 29942 

400.169  Revised 3782 

402  Heading  revised;  interim 40484 

402.4  Amended;  interim 40484 

407  Heading  revised;  interim 40485 

407.9      Amended;      introductory 

text  revised;  interim 40485 

457  Authority  citation  revised 56774 

457.8  Amended;  interim 40485 

457.110  Amended 47836 

457.111  Amended 47837 

457.117  Amended;  heading  and  in- 
troductory text  revised 3783 

Corrected 11457 

457.122  Amended 47837 

457.123  Amended 47838 

457.127  Removed 3784 

457.133  Amended 47839 

457.141  Amended;  interim 56774 

457.149  Amended 47839 

457.151    Amended;     introductory 

text  revised 3784 

457.153  Amended 47839 

457.157  Amended 47839 

457.158  Amended 47839 

457.159  Amended 47840 

Corrected 11457 

CtKipter  V— Agricultural  Researcti 
Service,  Department  of  Agri- 
culture (Parts  500—599) 

505  Added 6528 

CtKipter  VI— Natural  Resources 
Conservation  Service,  Depart- 
ment of  Agriculture  (Parts 
600-699) 

600  Revised 14781 

601  Revised 14783 

657.1—657.6  (Subpart  A)  Author- 
ity citation  revised 57538 

657.4  (a)(3)(iii),  (4),  (6),  (b)  and  (c) 

amended 57538 
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CtKipter  VII— Farm  Service  Agen- 
cy, Department  of  Agriculture 
(Paris  700-799) 

718  Authority  citation  revised 7953 

718.105     Heading     revised;      (a) 
amended;  (e)  added;  interim 
8246 

718.201  (a)(4)(ii)(A)  revised 7953 

723.104  (h)  amended 7953 

723.113  (g)  added 41556 

723.114  (g)  added 41556 

723.115  (g)  added 41556 

723.116  (g)  added 41556 

723.117  (g)  added 41556 

723.216    (e)(5)(iv)    and    (f)(1)    re- 
vised; (f)(7)(ii)  removed 7953 

723.220  (c)  and  (d)  removed 7953 

729  Authority  citation  revised 8247 

729.103  Amended;  interim 8247 

729.202  Revised;  interim 8247 

729.204  (e)  amended;  interim 8247 

729.207  (a)  amended;  interim 8247 

729.208  (b)  amended;  interim 8247 

729.214  (b)(4)  and  (f)(3)(i)  amend- 
ed; interim 8247 

729.216  (c)(4)  added 16118 

729.305  (b)  amended;  interim 8247 

761.7  (a)  and  (d)  revised 14433 

762.127     (d)     introductory     text 

amended 14433 

784  Added;  interim 38412 

CtKpter  VIII— Grain  inspection. 
Poclcers  and  Stockyard  Admin- 
istration (Federal  Grain  Inspec- 
tion Service).  Department  of 
Agriculture  (Parts  800-899) 

800.71  (a)  amended 16785 

868.91  Revised 16788 

CtKipter  IX— Agricultural  Mar- 
keting Service  (Marketing 
Agreements  and  Orders;  Fnilts, 
Vegetables,  Nuts).  Department 
of  Agriculture  (Parts  900—999) 

905.235  Revised 50909 

905.306  Regulation  at  58762  con- 
firmed  5736 

(a)  Table  I  and  (b)  Table  H 

amended 57541 

905.350  Revised;  interim 55890 

915.235  Revised 35563 


915.305  Regulation  at  64  FR  69383 

confirmed;  (a)(1)  revised 15205 

916.115  Revised;  interim 15212 

Regulation  at  65  FR  15212  con- 
firmed  39513 

916.160  (c)  added 6308 

916.350  (a)(3)  and  (d)  revised;  in- 
terim   15212 

916.356  (aXD  introductory  text, 
(iv)  Table  1,  (3)  introductory 
text,  (4)  introductory  text 
and  (6)  introductory  text  re- 
vised; interim 15212 

Regulation  at  65  PR  15212  con- 
firmed; (a)(3)  amended 39513 

917.150  Revised;  interim 15213 

Regulation  at  65  PR  15213  con- 
firmed  39513 

917.178  (c)  added 6308 

917.442  (a)(3)  and  (d)  revised;  in- 
terim  15213 

Regulation  at  65  PR  15213  con- 
firmed  39513 

917.459  (aXD  introductory  text, 
(iv)  Table  1,  (5)  introductory 
text    and    (6)    introductory 

text  revised;  interim 15*13 

Regulation  at  65  PR  15213  con- 
firmed; (a)(6)  amended 39513 

920.155     Suspended;     eft.     8-1-00 

through  7-31-01 37268 

920.213  Revised;  interim 49474 

920.302  (aX4)(iii)  suspended;  eff. 

8-1-00  through  7-31-01 37268 

(a)(3)  revised;  interim 54948 

927.105  Revised 48139 

927.316  Added 48139 

(a)  corrected 53531 

929.49  (d)  and  (e)  suspended  in 

part 42614 

929.104  Revised 42614 

929.107  (a)  and  (c)  amended 42614 

929.109  Removed 42614 

929.125  Revised 42614 

(c)  suspended;  (d)  suspended  in 
part;  eff.  9-15-00  through  11- 
15-00 55439 

929.148  Added 42614 

929.149  Added 42615 

929.151  Removed 42615 

929.158  Added 42615 

929.236  Revised;  interim 48351 

929.250  Added 42615 

930.159  (a)  amended;  interim 35267 

930.162  (a)  and  (b)(3)  amended;  in- 
terim  35267 
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TITLE  7     Chapter  IX— Con. 

930.200  Revised 48142 

931.231  Revised:  interim 41559 

932.155  (a)  and  (b)  revised 4575 

932.230  Revised;  interim 2841 

Regulation  at  65  FR  2841  con- 

tirmed 19646 

944.503  Reflation  at  64  FR  58762 

confirmed 5736 

944.550  (a)  revised;  interim 54948 

945.341  (b)(2)  removed;  (b)(3)  and 
(4)  redesignated  as  (b)(2)  and 

(3):  (c)(2)  revised;  interim 25627 

Regulation  at  65  FR  25627  con- 
firmed; (b)(2)  and  (3)  redesig- 
nated as  (b)(3)  and  (4);  new 
(b)(2)  added 48144 

947.120  Suspended;  interim 42278 

947.123  Suspended;  interim 42278 

947.125  Suspended;  interim 42278 

947.130  Suspended;  interim 42278 

947.132  Suspended;  interim 42278 

947.133  Suspended;  interim 42278 

947.134  Suspended;  interim 42278 

947.141  Suspended;  interim 42278 

947.180  Suspended;  interim 42278 

947.247  Suspended;  interim 42278 

947.340  Suspended;  interim 42278 

955.121  Regulation  at  64  FR  72269 
confirmed 12444 

955.122  Regulation  at  64  FR  72269 
confirmed 12444 

955.209  Revised 5738 

958.240  Revised 40970 

959.237  Revised 2528 

959.322  (f)(3)  revised;  interim 7715 

Regulation  at  65  FR  7715  con- 
firmed  29944 

966.140  Amended 8253 

966.234  Regulation  at  64  PR  57363 

confirmed 2283 

966.323  Regulations  at  63  FR 
54559  and  64  FR  45413  con- 
firmed  8253 

979.219  Revised 10376 

981.240  Revised;  interim 25236 

Regulation  at  65  FR  25236  con- 
firmed  39284 

981.441  Regulation  at  64  FR  58766 

confirmed 4870 

982  Marketing  percentages 2844,  40973 

982.340  Revised 47247 

984.347  Regulation  at  64  FR  56133 

confirmed 1757 

984.459  Added 39286 


985.141  Revised;  interim 17758 

Regulation  at  65  FR  17758  con- 
firmed  40975 

985.153  (c)  revised 30344 

985.218  Marketing  percentages 6531 

Limitation  of  handling 15835,  32010 

985.219  Marketing  percentages 6312 

989  Marketing  percentages  ...18875,  40979 

989.154  (a)  revised 44408 

989.173  (b)(7)  amended;   (c)(3)(iv) 

revised 15216 

989.347  Revised;  interim 57943 

989.401  (a)(1).  (b)  and  (c)  revised 

30527 

993.128  Regulation  at  64  FR  72912 

confirmed 12063 

993.407  Added 29948 

997.30  Regulation  at  64  FR  56135 

confirmed 1304 

998.200  Regulation  at  64  PR  56135 

confirmed 1304 

999.600  Regulation  at  64  FR  56135 

confirmed 1304 

Chapter  X— Agricultural  Mar- 
keting Service  (Marketing 
Agreements  and  Orders;  Milk), 
Department  of  AgricuHure  (Parts 
1000—1199) 

1001.73  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed  32010 

1005.73  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed  32010 

1006.73  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed  32010 

1007.73  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed  32010 

1126.73     (b)     introductory     text 

amended 32010 

1131.73     (b)     Introductory     text 

amended 32010 

1135.73     (b)     introductory     text 

amended 32010 

1140  Added 44413 

1160.200  (a)  revised 35810 
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CtKipter  XI— Agricultural  Mar- 
keting Service  (Marketing 
Agreements  and  Orders;  MIs- 
celkineous  ComrTKxJities),  De- 
partment of  Agriculture  (Parts 
1200—1299) 

1205.510  (b)(2)  and  (3)(u)  table  re- 
vised  25237 

1218  Added -. 7654 

1218.1—1218.78  (Subpart  A)  Added 

43963 

1220  Referendum  results 30832 

1220.600—1220.831      (Subpart;      F) 

Correctly  designated 1 

Regulation  at  65  FR  1  eff.  date 
corrected  to  12-30-99 2844 

1220.33  Corrected 1 

Regulation  at  65  FR  1  eff.  date 
corrected  to  12-30-99 2844 

1220.42  Corrected 1 

Regulation  at  65  FR  1  eff.  date 
corrected  to  12-30-99 2844 

1230.113  Added 7283 

1230.601—1230.638      (Subpart     E) 

Added 43508 

1240  Authority  citation  revised 

1240.260^-1240.207  (Subpart  C)  Re- 
vised  48321 

CtKipter  Xlli— Norftwast  Dairy 
Compact  Commission  (Parts 
1300-1399) 

1301.9  (e)  revised 16120 

1301.10  Revised 16120 

1301.11  (b)  introductory  text  and 

(1)  revised 16121 

1301.14  Revised 16121 

1301.17  Revised 16121 

1304.1  (b)(4)(iv)  revised 16121 

1305.1  (b)(2)  revised 16121 

1305.2  Revised 16121 

1306.1  Revised 16121 

1306.2  Revised 16121 

1306.3  (e),  (f)  and  (g)  redesignated 
as  (f),  (g)  and  (h);  new  (e) 
added 34580 

1307.1  (a),  (b)  and  (c)  amended 34580 

1307.2  Introductory  text  revised 
16121 

1307.3  Revised 16122 

1307.5  (a)  revised 16122 

1307.7  Revised 16122 

1307.8  Revised 16122 


1307.9  Added 16122 

1308.1  Introductory  text  revised 

16122 

1309  Added 34580 

CtKipter  XlV-Commodity  Credit 
Corporation.  Department  of  Ag- 
ricuHure (Parts  1400—1499) 

1400  Authority  citation  revised 

7953 

1400.1  (g)  table  amended 7953 

(g)  table  amended;  interim 36561 

1400.2  (e)  and  (f)  redesignated  as 
(f)  and  (g);  new  (e)  and  (h) 
added;  interim 36561 

1410.20  (a)(5)  removed;  (a)(6) 
through  (11)  redesignated 
(a)(5)  through  (10) 7953 

1411  Added;  Interim 36561 

1412  Authority  citation  revised 
7953 

1412.201  (c)  revised 7953 

1412.206  (a)  revised 7953 

1412.302  (e)  added 7954 

1412.501  (d)  revised;  (e)  removed 

7954 

1421  Authority  citation  revised 

7954 

1421.1-1421.32  (SubpairtrHeading 

revised 7954 

1421.1  (e)  added 7954 

(e)  correctly  revised 13865 

1427  Authority  citation  revised 

7954,36563 

1427.1  (e)  added 7954 

(e)  correctly  revised 13865 

1427.25  (c)(l)(li).  (2),  (d)(1)  intro- 
ductory text,  (2)(i),  (3Kil) 
and  (fK2)(ii)  revised;  interim 
36563 

1427.100  (b)  revised 7954 

1427.102  Amended 7954 

1427.103  (a)  revised 7954 

1427.105  (b)  revised 7954 

1427.107  Revised 7955 

1427.108  (cK2)  revised:  (c)(3)  re- 
moved   7955 

1427.109  Removed 7955 

1427.1100—1427.1111    (Subpart    P) 

Added;  interim 36563 

1427.1200—1427.1208    (Subpart    G) 

Added;  interim 36565 

1430.2  (a)(1)  revised 7955 

1430.401  (a)  revised 7955 

1430.403  (a)  revised 7955 

1430.407  (aK2)  revised 7956 
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TITLE  7     Chapter  XIV— Con. 

1430.500—1430.509  (Subpart  D)  Au- 
thority citation  revised 7956 

1430.500  Amended 7956 

1430.502  Amended 7956 

1430.503  Amended 7956 

1430.510  Added 7956 

1434  Authority  citation  revised 

7956 

1434.1  Amended 7956 

1434.6    (a)    and    (d)    revised;    (i) 

added 7956 

1434.9  (a)  revised 7956 

1435.200  (b)  introductory  text  re- 
vised   7956 

1435.202  (d)(1)  introductory  text 
revised 7956 

1435.205  Added 7956 

1436  Added;  interim 30348 

1439  Authority  citation  revised 

7956 

Revised;  interim 36567 

1439.101—1439.104  (Subpart)  Head- 
ing revised 7956 

1439.101  Revised 7956 

1439.102  Amended 7957 

1439.103  (a)  amended 7957 

1439.104  (a)  and  (d)  amended 7957 

1439.107  (b)(3)  and  (c)(3)  revised 
7957 

1439.108  Revised 7957 

1439.301  Revised 7957 

1439.304  Revised 7957 

1439.305  (a)(3)  revised 7957 

1439.307  Revised 7958 

1439.308  Revised 7958 

1446  Nomenclature    change;    in- 
terim  8247 

1446.103  Amended;  interim 8247 

1446.309  (a)(7)  amended;  interim 
8247 

1446.801  (b)(2)  amended;  interim 

8247 

1447  Added 7958 

1464  Authority  citation  revised 

7959 

1464.13  (g)  added 41556 

1464.14  (g)  added 41556 

1464.15  (g)  added 41556 

1464.16  (g)  added 41556 

1464.17  (g)  added 41556 

1464.201—1464.205      (Subpart      C) 

Added 7960 

1464.203  (b)(2)  corrected 10933 

1464.301—1464.315     (Subpart     (D) 

Added;  interim 36581 


1469  Authority  citation  revised 

7960 

1469.1  Amended 7960 

1469.4  (a)(8)  and  (h)(3)(i)  revised 
7960 

1469.5  (a)  revised 7960 

1469.11    (d)    and    (e)    amended; 

(i)(l)(iv)     removed;     (i)(l)(v) 
and  (i)(l)(vl)  redesignated  as 

(i)(l)(iv)  and  (i)(l)(v) 7960 

1469.13  Revised 7961 

1469.17  Added 7961 

1478  Added 7961 

1479  Added;  interim 36583 

1479.7  Correctly  designated;  (d), 

(e)  and  (f)  correctly  redesig- 
nated as  (c),  (d)  and  (e) 47841 

1484  Redesignated  from  1550;  au- 
thority citation  revised 9995 

1484.10  Amended 9995 

1484.13  Amended 9995 

1484.35  (d)(1)  revised 9995 

1484.36  (a)  introductory  text  re- 
vised   9996 

1484.38  Amended 9996 

1484.73  Amended 9996 

1484.74  (c)  amended 9996 

1484.75  Amended 9996 

Chapter  XV— Foreign  Agricultural 
Service,  Department  of  Agri- 
culture (Parts  1500—1599) 

1550  Redesignated  as  1484 9995 

Chapter  XVII-Rural  Utilities  Serv- 
ice, Department  of  Agriculture 
(Parts  1700—1799) 

1710  Effective  date  confirmation 

14207 

Authority  citation  revised 14786, 

51748 

1710.2  Amended 14786 

1710.7  (c)(13)(vl)(B)  and  (14)(ii)  re- 
vised  51748 

1710.114  (b)(1)  revised 51748 

1710.152  (a)  revised 14786 

1710.200—1710.210  (Subpart  E)  Re- 
vised  14786 

1710.254  (a)(2)  and  (b)  through  (e) 

revised 31247 

1717  Authority  citation  revised 

51748 

1717.615  (f)(2)  revised 51748 

1717.616  (b)  revised 51748 

1717.854  (c)(1)  revised 51748 
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1718  Authority  citation  revised 

51748 

1718.50-1718.54  (Subpart  B)  Ap- 
pendixes A  and  C  amended 
51748 

1721  Effective  date  confirmation 

10933 

1728.97  (a)  revised;  (b)  amended 

34047 

1735  Authority  citation  revised 

42618 

1735.2  Amended 42619,  54402 

1735.10  (b)  revised;  (c),  (d)  and  (e) 
redesignated  as  (d),  (e)  and 

(f);  new  (c)  added 42619 

(c)  revised 54403 

1735.12  (c)  introductory  text  re- 
vised; (d)  and  (e)  added 42619 

(c)  revised;  (f)  added 54403 

1735.14  (c)(1)  removed;  (c)(2)  and 
(cK3)  redesignated  as  (c)(1) 
and  (c)(2) 42619 

1735.17  (c)(3)  removed;  (c)(4), 
(c)(5)  and  (d)  redesignated  as 
(c)(3),  (c)(4)  and  (e);  new  (d) 
added 42619 

1755.30  (c)(27)  revised 51750 

Chapter  XViil— Rural  Housing 
Service.  Rural  Business-Cooper- 
ative Service.  Rural  Utilities 
Service,  and  Farm  Service 
Agency,  Department  of  Agri- 
culture (Parts  1800-2099) 

1951.101  Revised 50602 

1951.102  Revised 50602 

1951.106  Added 50603 

1951.111  (b)(1)  introductory  text 

revised 50603 

1951.121  Removed 50603 

1951.122  Removed 50603 

1951.123  Removed 50603 

1951.124  Removed 50603 

1951.125  Removed 50603 

1951.126  Removed 50603 

1951.127  Removed 50603 

1951.128  Removed 50603 

1951.129  Removed 50603 

1951.130  Removed 50603 

1951.131  Removed 50603 

1951.132  Removed 50603 

1951.133  Removed 50603 

1951.134  Removed 50603 

1951.135  Removed 50603 

1951.909  (e)(2)(viii)(A)  amended 50404 


1951.914  Heading,  introductory 
text,  (c)(1).  (2),  (e)(6).  (11)  and 
(h)(8)  revised;  (e)(10).  (11), 
(h)(9).  (10)  and  (11)  added; 50404 

1951.951—1951.1000     (Subpart     T) 

Nomenclature  change 31250 

1951.951  Amended;  interim 31249 

1951.952  Amended;  Interim 31249 

1951.953  (b)  revised;  interim 31249 

1951.954  (a)(l)(ii).  (iii).  (5)  and 
(b)(2)(i)  revised;  (a)(6)  and  (7) 
redesignated  as  (a)(7)  and  (8); 

new  (a)(6)  added;  interim 31249 

1951  Exhibit  A  amended 50405 

Chapter  XXX-Ofllce  of  Chief  R- 
nancial  Officer,  Department  of 
Agriculture  (Parts  3000-3099) 

3015  Authority  citation  revised 
49479 

3015.1  (a)(i).  (3),  (4)  and  (d)  re- 
vised  49479 

3015.2  (d)(3)  through  (6)  revised 
49480 

3016  Authority  citation  revised 
49480 

3016.4  (a)(4),  (5)  and  (6)  removed; 
(a)(7)  through  (10)  redesig- 
nated as  (a)(4)  through  (7); 
(b)  revised 49480 

3016.60—3016.61        (Subpart       E) 

Added 49480 

3019  Authority  citation  revised 

49480 

3019.1  Existing   text  designated 

as  (a);  (b)  added 49481 

3019.2  (e)  introductory  text 
amended;  (e)(1)  through  (5) 
removed 49481 

3019.36  (c)  revised;  (d)  redesig- 
nated as  (e);  new  (d)  added; 
interim 14407,  14408 

Chapter  XXXIV-Cooperaltve 
State  Research.  Education,  and 
Extension  Service.  Department 
of  Agriculture  (Parts 

3400-3499) 

3418  Added 5998 

3419  Added 21631 

Proposed  Rules: 

6 14478.  20770.  57562 

20 11483 
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TITLE? 

25 

27 


Proposed  Rules:— Con. 


24656 

10979 

28 10979,  12140,  17609,  20852 

29 13915 

46 7462,48145 

47 7462,  48145 

51 46114 

52 39824 

54 3155,  4780,  35857 

56 37298 

57 14652 

70 37298 

90 34302 

91 34302 

92 34302 

93 34302 

94 34302 

97 13917 

98 34302 

201 12952 

205 13512.  15579,  43259.  48642 

215 45726 

225 45725 

226 45725,55102 

245 5791,45725 

253 


272. 
273. 
274. 


...2358 
.10856 
.10856 
.10856 


277 10856 

300 38218.50655 

301 20770 

305 34113,47908 

319 24423,  30365,  34113,  47908,  50655, 

50937,56803 

353 38218 

360 14927,31289 

457 6033.  21144,  37919,  57562 

718 5444 

770 

800 

868 


.17206 

75 

78 


905 41608,  42642,  46879 

915 20382 

920 21668,46658 

927 41018 

928 8313,35590 

929 34411 

930 672,  15580,  32044 

932 54818 

944 46658 

958 30920 

979 1347 

982 37300 

983 53652 

984 17809 


985. 


993. 


8069 

.4583,  6341 
2908 


001 20094 

005 20094 

006 20094 

007 20094 

030 20094 

032 20094 

033 20094 

124 20094 

126 20094 

131 20094 

135 20094 

140 


.10981 
.14484 
.12141 
.14485 


160 

205 

210 

218 7657,  17612,  57104 

216 35298,50666 

220 30922 

230 20862 

240 10600,  30924,  48324 

280 1825 


301. 
304. 
305. 


.1825 
.1825 
.1825 


306 1825,12146 

307 1825,  12146 

308 1825 

309 12146 

424 46115 

710 12952,31289 

717 12952 

718 12952 

724 21671 

735 6922,33787 

755 51773 

792 34125 

823 17206 

940 47695,55784 

945 54973 

956 17206 

4280 45319 

TITLE  8— AUENS  AND 
NATIONALITY 

Chapter  I— Immigration  and  Nat- 
uralization Senrice,  Department 
of  JusHce  (Parts  1—599) 

3.1   Regulation   at   64    PR   25766 

conflrmed 15844 

Regulation  at  63  PR  27829  con- 
firmed  15864 
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(a)(1).  (2)  and  (4)(ii)  amended 
20068 

(b)(13)  added;  (d)(3)  revised 39525 

(d)(l-a)(U)  amended 39526 

3.12  Amended 39526 

3.101—3.109  (Subpart  G)  Added 39526 

100.4  (f)(7)  and  (8)  revised 39072 

103.1  (f)(3)(iii)(J)  and  (W)  revised 

43531 

103.7  (b)(1)  amended 10684,  43531 

204.12  Added;  interim 53893 

(c)  corrected 57861 

212.1  (n)  added;  interim 14777 

212.2  Regrulation  at  64  PR  25766 
confirmed 15844 

(g)(3)  amended 15854 

212.7  Regulation  at  64  PR  25766 
confirmed:      (a)(l)(ili)      and 

(b)(2Xiv)  amended 15844 

(a)(l)(iv)  and  (b)(2)(v)  added; 
(b)(2Kiii)  and  (iv)  amended 

15854 

214  Authority  citation  revised 56465 

Technical  correction 57861 

214.1  (a)(l)(v),  (vi),  (2)  table. 
(c)(1).  (3Kv)  and  (vi)  amend- 
ed; (aKlKvii).  (b)(4)  and 
(cK3)(vli)  added;  (b)  heading 
revised;  interim 14777 

(c)(1)  amended 43531 

214.2  (cKD  amended 7715 

(h)(19)(i)(C).    (li),    (iUKC)    and 

(iv)  revised;  (h)(19XlliKB) 
amended;  (h)(19)(v),  (vl)  and 
(vli)  added 10684 

(q)  heading,  (2)  heading,  (5) 
heading,  (6)  heading.  (7) 
heading  and  (9Ki)  revised; 
(qXlKi).  (11)  and  (15)  added; 
(q)(l)  redesignated  as 
(q)(l)(iii);  (qK9)(li)  amended; 
interim 14778 

(q)(l)(iii).  (2)(i).  (ii).  (3Ki).  (11). 
(Ui)(B).  (C).  (iv).  introduc- 
tory text.  (D).  (4XiiXA),  (B), 
(lii).  (5X1)  through  (v),  (6). 
(7X11).  (Ui).  (iv).  (8Xli). 
(9XiiiXA).  (10),  (11X1)  and  (U) 
amended;  interim 14779 

(q)(3Xiv)  Introductory  text. 
(4XiiiXA).  (5Xili).  (iv).  (v),  (6) 
and  (9)(iUXA)  corrected 18432 

(hX2XiXA).  (B).  (D).  (B).  (lii). 
(iv),  (V).  (5XiXA)  through  (D). 
(ii).  (ivXB),  (V),  (ix).  (9X1XC). 
(iiXC).    (lOXii).    (ill),    (UXD, 


(U).  (iii)(A)  introductory 
text,  (B).  (12Xi),  (13XiXA). 
(14).  (16X11)  and  (18)  revised 

43531 

214.7  Added 56465 

236.11  Amended;  interim 43679 

236.12  (a)(2)  revised;  interim 43679 

236.13  (b)  and  (c)  amended;  (d) 
added;  interim 43680 

236.14  (a)  revised;  interim 43680 

236.15  (d),  (e)  and  (f)  revised;  in- 
terim  43680 

236.18  (a)(2)  amended;  interim 43680 

240.1  Regulation  at  64  RR  25766 

conflrmed 15844 

Regulation  at  63  PR  27829  con- 
firmed  15854 

240.11  Regulation  at  64  PR  25766 
confirmed 15844 

Regulation  at  63  PR  27829  con- 
firmed  15854 

240.31  Regulation  at  64  PR  25766 

confirmed 15844 

Regulation  at  63  PR  27829  con- 
firmed  15854 

240.41  Regulation  at  64  PR  25767 

confirmed 15844 

Regulation  at  63  PR  27829  con- 
firmed  15854 

245.12  Regulation  at  62  PR  28315 
conflnned;  revised 20070 

245.13  Regulation  at  63  PR  27829 
confirmed;  (dX2).  (e),  (mXD 
and  (2)  revised;  (dX5Xi).  (g). 
(jXl).  (kXl).  (2),  (1)  and  (m) 
introductory  text  amended 

245.15  Regulation  at  64  PR  25767 
confirmed;  (a),  (eX2).  (tX2Xi) 
and  (uX2)  amended; 

(bXlXiUXA).  (cX2).  (dX4). 
(hX6),  (jXl),  (k)(3Xi),  (iiXB), 
(4)(i).  (11).  (5Xi).  (ii)  and  (m) 

revised 15844 

245.18  Added;  interim 53895 

(dXD.  (fX3)  and  (hXD  corrected 

57861 

(i)  corrected 57944 

248.3  (a)  amended;  interim 14779 

(d)   added;    (eX2)   revised;    in- 
terim  14780 

(d)  and  (eX2)  corrected 18432 

264.5  (eXSXi)  amended 57724 

274a  Authority  citation  revised 

14780 
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TITLE  8     Chapter  I— Con. 

274a.l2     (b)(15)     revised;     (c)(23) 

added;  interim 14780 

Regulation  at  64  FR  25773  con- 
firmed; (c)(9)  amended 15846 

Regulation  at  63  PR  27833  con- 
firmed  15854 

(c)(12)  removed;  interim 43680 

274a.l3  Regulation  at  64  FR  25773 

confirmed;  (d)  amended 15846 

Regulation  at  63  FR  27833  con- 
firmed  15854 

292.3  Revised 39531 

299.1  Table  amended 10684,  15856 

Regulation  at  64  PR  25773  con- 
firmed; Table  amended 15846 

Regulation  at  63  FR  27833  con- 
firmed  15854 

Table  amended;  interim 43680 

299.5  Table  amended  (0MB  num- 
bers)   10685 

Regulation  at  64  FR  25774  con- 
firmed  15844 

Regulation  at  63  FR  27834  con- 
firmed  15854 

340.1  (a)  introductory  text,  (b)(6) 

and  (d)(1)  revised;  interim 17128 

Proposed  Rules: 

3 44476 

103 43535 

212 40540,  44476,  46882 

214 43535 

236 40540.46882 

241 40540,  46882 

248 43535 

264 43535 

TITLE  9-ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I— Aninnal  and  Plant 
HealttY  Inspection  Service.  De- 
partment of  Agriculture  (Parts 
1—199) 

1.1  Amended 6314 

52.1  Amended;  interim 20711 

52.2  Revised;  interim 20711 

52.3  (a)  revised;  interim 20711 

52.4  Redesignated   as   52.7;    new 
52.4    redesignated    from    52.5 

and  revised;  interim 20711 

52.5  Redesignated  as  52.4;   ;  in- 
terim   20711 

Added 20712 


52.6  Removed;  new  52.6  redesig- 
nated from  52.7;  interim 20711 

52.7  Redesignated  as  52.6;  new 
52.7  redesignated  from  52.4; 
interim 20711 

54.1  Amended 39536 

54.14  Added 39536 

71.3  (c)(1)  revised;  (c)(2),  (3)  and 
(4)  redesignated  as  (c)(3),  (4) 
and   (5);   (a)   and   new   (c)(3) 

amended;  new  (c)(2)  added 18878 

74  Added;  interim 15218 

74.1  Revised;  interim 45277 

77.1  Regulation  at  64  FR  56400 

confirmed 5999 

77.3  (b)  revised;  interim 39782 

77.5  (a)  and  (b)  revised:  interim 

39782 

78  Authority  citation  revised 47654 

78.41  Regulation  at  62  FR  64135 

confirmed 12064 

(a)  and  (b)  amended 47654 

79.1  Amended 39536 

79.4  Added 39536 

80  Revised 18878 

91  Effective  date  confirmation 19294 

91.14  (a)(13)  revised 8014 

93  Authority  citation  revised 46860 

93.102  (a)  and  (d)  amended 38178 

93.103  (a)(4)(ii)  removed; 
(a)(4)(iii)  redesignated  as 
(a)(4)(ii)  and  amended 38178 

93.105  (c)(2)  amended 38178 

93.106  (a)  and  (b)(1)  amended 38178 

93.107  (b)(2)  amended 38178 

93.203  (a)  and  (d)  amended 38178 

93.301  (c)(2)(v),  (d)  heading  and 

(1)  introductory  text  revised; 
footnote  6,   (d)(l)(ii)(D)   and 

(3)  amended 46860 

93.303  (a)  and  (d)  amended 38178 

93.308  (a)(2)  amended 346 

(a)(2)  amended 38178 

93.403  (a)  and  (e)  amended 38178 

93.404  (a)(2)  amended 38178 

93.503  (a)  and  (e)  amended 38178 

93.701  (c)  added;  interim 15218 

93.703  (a)(1)  amended 38178 

93.805  (a)(1)  amended 38178 

94  Authority  citation  revised 50605 

94.1  (a)(2),  (3)  and  (b)(1)  amended 

20337 

(a)(2)  amended;  interim 20713,  20714 

(a)(2)  corrected 37271 
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94.8  Introductory  text  amended; 
(a)(3)   revised;    (a)(4)   added; 

(d)  removed 1307 

Regulation  at  64  FR  72913  con- 
firmed  51997 

94.9  (b)(l)(ii)(A)  and  (B)  revised 
1307 

(a)  revised;  interim 56775 

94.10  (a)  amended;  interim 56775 

94.11  (a)  amended 20337 

(a)  amended;  interim 20713,  20714 

(a)  corrected 37271 

Regulation  at  65  PR  20714  con- 
firmed  43682 

Regulation  at  65  FR  20713  con- 
firmed  43683 

94.12  (b)(l)(i),  (iii)(B)  and  (2) 
amended;  (b)(l)(ii)(A)  and  (B) 
revised;  (b)(l)(v)  added 1307 

94.15  (b)  introductory  text  and 

(2)  revised 37270 

(c)  and  (d)  redesignated  as  (d) 
and  (e);  new  (c)  added;  0MB 
number 50605 

94.18  (a)(1)  and  (2)  amended 51519 

94.20  Revised 1536 

94.21  Revised;  Interim 39784 

94.22  Added 15526 

96.2  Revised 1307 

96.10  Footnote  1  redesignated  as 

footnote  2 1307 

98  Authority  citation  revised 56777 

98.30  Amended 56777 

98.33  (a)  and  (d)  amended 38178 

98.35  (d)(7)  and  (8)  redesignated 
as  (d)(8)  and  (9);  new  (d)a) 

and  (f)  added 56777 

98.36—98.37  Undesignated  center 

heading  removed 56778 

98.36  Revised 56778 

130  Authority  citation  revised 52005 

130.1  Amended 38178,  38180 

130.2  (a)  table  and  (b)  table  re- 
vised  52005 

130.3  (a)(1)  table  and  (c)(3)  re- 
vised  52006 

130.5  Revised 52006 

130.6  Revised 52006 

130.7  Revised 52007 

130.8  (a)  table  revised 38180 

Revised 52007 

130.9  Removed 52008 

130.10  (a),  (b)  table  and  (d)  re- 
vised  52008 

130.11  Added 38181 

Table  corrected 44947 


Revised 52008 

130.20  (b)(1)  introductory  text  re- 
vised  16124 

Heading,  (a)  table  and  (b)(1) 
table  revised;  (b)(1)  introduc- 
tory text  and  (c)  amended 52009 

130.21  Removed 52000 

130.30  Added 52009 

130.50  (b)(3Xli)  revised;  (c)(2)  and 

(5)  amended 52010 

145.1  Amended 8016 

145.3  (c)  introductory  text 
funended 8016 

145.6  (e)  redesignated  as  (f);  new 

(e)  added 8016 

145.10  (r)  and  (s)  added 8016 

145.14  Introductory  text  amend- 
ed; (d)  added 8017 

145.21  Amended 8017 

145.22  (e)  added 8017 

145.23  (bK3)(i),  (ii).  (viil)  and  (4) 
amended;  (dKl)(il)(B)  re- 
vised; (h)  added 8017 

145.31  Amended 8018 

145.32  (d)  added 8018 

145.33  (b)(3)(i),  (ii).  (vlii).  (4). 
(h)(l)(ilKA)  and  (i)(l)(vl) 
amended;  (h)(l)(il)(B)  re- 
vised; (1)  added 8018 

145.41  Amended 8018 

145.42  (d)  added 8018 

145.43  (f)(3Kil)  and  (ill)  revised 8018 

145.44  (e)  added 8018 

145.62  (d)  added 8019 

145.53  (bXSKl).  (ii).  (viU)  and  (4) 

amended 8019 

145.61—145.63  (Subpart  F)  Head- 
ing revised 8019 

145.61  Amended 8019 

145.62  Introductory  text  amend- 
ed; (c)  added 8019 

145.63  (aX2)  amended 8019 

147.4  Removed 8019 

147.6  (aX14)  revised 8019 

147.11—147.16  Footnote  6  through 

footnote  22  redesignated  as 
footnote  7  through  footnote 

23 8019 

147.9  Added 8019 

147.11  (b)(2Xiii)  and  (v)  amended 
8023 

147.18  Added 8023 

147.43  (dXD  through  (dX4)  redes- 
ignated as  (d)(3)  through 
(d)(6);  new  (dXD.  new  (2).  (7) 
and  (8)  added 8023 
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TITLE  9     Chapter  I— Con. 

147.45  Amended 8023 

147.46  (a)  introductory  text 
amended;  (a)(5)  added 8023 

Chapter  II— Grain  Inspection, 
Packers  and  Stockyards  Ad- 
ministrotton  (Packers  and 
Stockyards  Programs).  Depart- 
ment of  Agriculture  (Parts 
200—299) 

201  Authority  citation  revised 17762 

201.49  Heading  revised;  (c)  added 

(0MB  number) 17762 

201.55  Revised 17762 

201.71  Revised 17763 

201.72  Revised 17763 

201.73  Revised 17763 

Chapter  III— Food  Safety  and  In- 
spection Service,  Department 
of  Agriculture  (Ports  300—599) 

Chapter  HI  Policy  statement 6881 

303  Interpretation 201 

304.2  (b)  amended 2284 

312.6  (a)(3)  revised 2284 

317.21  (b)  amended 34389 

318.4  (d)  removed 34389 

318.5  (d)(5)  removed;  (a)(l)(ii), 
(2)(ii)  and  (f)  revised 34389 

318.307  (b)  revised 34389 

318.308  (b)  and  (d)  introductory 

text  revised;  (c)  removed 34389 

(b)  and  (d)  introductory  text 
correctly  revised 53532 

318.309  (a)  and  (d)  introductory 
text  revised;  (b)  and  (c)  re- 
moved  34389 

(d)  introductory  text  correctly 
revised 53532 

319.5  (e)(2)  revised 34389 

319.104  (a)  amended 34389 

319.105  (a)  amended 34389 

327.6  (e)  amended 2284 

350.3  (a)(2)  amended 2284 

381  Interpretation 201 

381.1  Amended 2284 

381.76  (b)(l)(ii)(b),  (lll)(b).  (4)(l)(a) 

introductory  text,  (b), 
(5)(i)(a)  introductory  text 
and  (b)  revised;  (b)(4Kii), 
(iii).  (5)(li),  (iii)  and  (c)  re- 
moved  34390 

381.121d  (b)  amended 34390 

381.145  (d)  and  (e)  removed 34390 


381.149  Removed 2285 

381.221  Amended 6887 

381.224  Amended 6887 

381.305  (d)(5)  removed;  (a)(l)(ii). 

(2)(ii)  and  (f)  revised 34390 

381.307  (b)  revised 34390 

381.308  (b)  and  (d)  introductory 

text  revised;  (c)  removed 34390 

(b)(1)  and  (d)  introductory  text 
correctly  revised 53533 

381.309  (a)  and  (d)  introductory 
text  revised;  (b)  and  (c)  re- 
moved  34391 

(d)  introductory  text  correctly 

revised 53533 

424  Effective  date  confirmation 

17128 

424.21  (c)  table  amended 3123,  34391 

424.22  (b)(l)(ii)(A)  and  (B)  revised 
34391 

590.126  Revised 44950 

590.128  (a)  revised 44950 

590.130  Amended 44950 

Proposed  Rules: 

1 42304,  47908,  50667 

2 8318,  42304,  47908,  50667 

3 8318 

54 1074 

71 11485,  24429,  57106 

75 56807 

77 11485,  11912,  15877,  24429,  25292,  34598 

78 11485,24429 

79 1074,49773 

86 57106 

91 20384 

93 12486,17455 

94 6040,31290 

98 4173.12486 

112 34599 

113 12151 

130 391,12486 

161 20384 

206 53653 

317 14486,  40548,  56262 

318 14486, 14489,  40548 

319 14486. 14489,  40548 

327 14489 

381 14486,  40548,  56262 

390 56503 

391 45545 

590 11486,  26148.  45545 
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TITLE  10— ENERGY 

Chapter  I— Nuclear  Regukitory 
Commlssk>n  (Parts  0—199) 

CJhapter  I  Policy  statement 47654 

1.35  Removed 54949 

2.4  Amended 54949 

2.101  (e)(1)  and  (2)  revised 44659 

5  Added 52865,  52875 

5.105  Amended 52875 

5.605  Added 52875 

19.32  Re  vised 54949 

30.4  Amended 54950 

39.2  Amended 20344 

39.15  (a)(5)(ii)  and  (iii)  introduc- 
tory text  revised 20344 

39.35  (b),  (c),  (d)(1),  (e)(1),  (4)  and 

(5)  revised 20344 

39.41  Revised 20345 

39.49  Revised 20345 

39.53  Added 20345 

39.55  Added 20345 

39.77  (c)(1)  revised;  (d)(9)  and  (10) 

redesignated  as   (d)(10)   and 

(11);  new  (d)(9)  added 20345 

40.4  Amended 54950 

50  Effective  date  confirmation 34913 

50.2  Amended 54950 

50.11      (b)      Introductory      text 

amended 54950 

50.42  (b)  revised 44660 

50.48  Revised 38190 

50.80  (b)  revised 44660 

50  Appendix  K  amended 34921 

Appendix  R  amended 38191 

Appendix  L  amended 44060 

51  Authority  citation  revised 54950 

51.22  (c)(1)  revised 54950 

70  Authority  citation  revised 54950, 

56224 
70.1—70.10  Designated  as  Subpart 

A 56225 

70.4  Amended 54950,  56225 

70.8  (b)  revised 56225 

70.11—70.17   Designated  as   Sub- 
part B 56225 

70.11  Introductory  text  amended 

54950 

70.13a  Redesignated  as  70.14 56225 

70.14  Redesignated  as  70.17;  new 
70.14  redesignated  from  70.13a 

56225 

70.17  Redesignated  from  70.14 56225 

70.18— 70.20b  Designated  as  Sub- 
part C 56225 


70.21—70.25  Designated  as  Sub- 
part D 56225 

70.31—70.40  Designated  as  Sub- 
part E 56226 

70.41—70.44  Designated  as  Sub- 
part F 56226 

70.50—70.59  Designated  as  Sub- 
part O 56226 

70.50  (c)  revised;  (d)  added 56226 

70.60—70.76  (Subpart  H)  Added 56226 

70.61  Redesignated  as  70.81 56226 

70.62  Redesignated  as  70.82 56226 

70.71  Redesignated  as  70.91 56226 

70.72  Redesignated  as  70.92 56226 

70.76  Effective  date  pending 56290 

70.81—70.82  Designated  as  Sub- 
part I 56226 

70.81  Redesignated  ft>om  70.61 56226 

70.82  Redesignated  from  70.62 56226 

70.91  Redesignated  ftt>m  70.71 56226 

70.92  Redesignated  trom  70.92;  (b) 
revised 56226 

70  Appendix  A  added 56231 

72  Technical  correction 8234,  53533 

72.13  Added 50616 

72.46  (e)  added 50617 

72.86  (b)  revised 50617 

72.140  (c)  and  (d)  revised 50617 

72.214  CJorrected 11459. 17552 

Amended 12460. 14810, 16302,  24630, 

24870.  25265.  38717.  38720 

72.234  (c)  revised 50617 

72.236  Introdactory  text  revised 

50617 

170  Technical  correction 44573 

170.12  (bK7)(iiKA)  correctly 
added;  (bXTXli)  and  (ill)  cor- 
rectly       redesignated        as 

(bX7XiiXB)  and  (C) 11204 

(c)(1)  revised 

170.20  Revised 

170.21  Introdactory  text  revised; 
table  amended 

170.31  Revised 38960 

171.5  Amended 36964 

171.15  (b).  (c).  (dXl)  and  (e)  re- 
vised  

171.16  (c).  (d)  and  (e)  revised 

(c)(4)  corrected 44573 

171.19  Revised 


Chapter  11— Department  of  Energy 
(Parts  200-699) 

420  Regulation   at  64   FR  46114 

confirmed 25266 
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TITLE  10  Chapter  II— Con. 

420.12  Regulation  at  64  FR  46114 
confirmed 25266 

420.13  Regulation  at  64  FR  46114 
confirmed 25266 

420.14  Regulation  at  64  FR  46114 
confirmed 25266 

420.17  Regulation  at  64  FR  46114 
confirmed 25266 

420.18  Regulation  at  64  FR  46114 
confirmed 25266 

420.19  Regulation  at  64  FR  46114 
confirmed 25266 

420.33  Regulation  at  64  FR  46114 

confirmed 25266 

420.35  Regulation  at  64  FR  46114 

confirmed 25266 

420.38  Regulation  at  64  FR  46114 

confirmed 25266 

430.32  (m)  revised;  eff.  4-1-05 56747 

431.42  (a)  table  correctly  revised 

2227 

431.81  Corrected 2227 

431.123    (a)    and    (f)(2)(i)(B)    cor- 
rected  2227 

436.30  (a)  amended 39786 

436.33  (b)(1)  revised 39786 

474  Revised 36991 

600.136  (b)  removed;  (a)(2),  (3)  and 

(4)  redesignated  as  (b),  (c) 
and  (e);  (a),  new  (b)  and  new 
(c)  revised;  new  (c)  introduc- 
tory text,  new  (d)(1)  and  (^ 
amended;  (d)  added;  interim  -i. 
14407,14408 

Chapter  III— Department  of 
Energy  (Parts  700— 999)    S 

708   Regulation   at   64    FR    12870 

confirmed 6319 

708.5  (a)   introductory   text   re- 
vised   6319 

708.6  (a)  revised 6319 

708.15  (d)  revised 6319 

708.40  Regulation  at  64  FR  37397 
confirmed 6319 

708.41  Regulation  at  64  FR  37397 
confirmed 6319 

708.42  Regulation  at  64  FR  37397 
confirmed 6319 

708.43  Added 6319 

Correctly  designated 9201 

770  Added;  interim 10689 

810.3  Amended 16126 

810.4  (a)  revised 16127 

810.5  Revised 16127 

810.7  (h)  revised 16127 


810.8  Revised 16127 

(a)  corrected 26278 

810.10  (a)  revised 16128 

810.13  (g)  revised 16128 

810.16  Revised 16128 

820   Regulation   at   62   FR   52481 

confirmed 15220 

820  Appendix  A  amended 15220 

905.1—905.2  (Subpart  A)  Revised 

16795 

905.10—905.24    (Subpart    B)    Re- 
vised  16795 

Chapter  XVII— Defense  Nuclear 
Facilities  Safety  Board  (Parts 
1700-1799) 

1703  FOIA  fee  schedule 35810 

Chapter  XVIII-Northeast  Inter- 
state Low-Level  Radioactive 
Waste  Commission 

(1800-1899) 

Chapter  XVm  Established 30835 

Proposed  Rules: 

1—199  (Ch.  I) 3615,  8072,  26772 

2 3394,50937 

21 11488 

30 40548,49207 

31 40548 

32 21673,  26148,  40548 

33 40548 

34 40548 

35 40548 

36 40548 

39 40548 

40 3394,  40548,  52049 

50 1829,  3394,  6044,  11488,  20387,  30550, 

31837,  34599,  40548,  46661 

52 11488 

54 11488,42305 

55 41021 

61 40548,49207 

63 20388 

70 40548 

71 18010,44360 

72 3397,  36647,  37712,  38794,  38795,  40548, 

42647 

73 18010,  366479 

76 30018,40548 

100 11488 

150 37712 

170 16250 

171 16250 
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430 2077,  8074,  14128,  25042 

431  ...10984,  24429,  30929,  48828,  48838,  48852 

440 4332 

490 1831,44987 

960 2361,  11755 

963 2361,11755 

1800—1899  (Ch.  XVm) 13700 

TITLE  11 -FEDERAL  ELECTIONS 

Chapter  I— Federal  Election 
Commission  (Parts  1—9099) 

2.2  (b)  revised 9206 

2.5  (a)  revised 9206 

4.1  (b)  and  (h)  revised;  (o)  added 

9206 

4.4  (a)  and  (b)  revised;  (c)  amend- 

ed; (g)  added 9206 

4.5  (c)  revised 9206 

4.7  (a)  removed;  (b),  (d)  and  (e) 

redesignated  as  (b)(1),  (h) 
and  (i);  (b)(2),  new  (d),  new 
(e),    (f)    and    (g)    added;    (c) 

amended 9206 

5.1  (b)  revised 9207 

5.4  (a)(4)  revised;  (a)(5)  through 

(9)  added 9207 

100  Authority  citation  revised 38422 

100.19  (c)  added;  eff.  date  pending 

38422 

101  Authority  citation  revised 38422 

101.1  (a)  revised;  eff.  date  pend- 
ing  38422 

102  Authority  citation  revised 38422 

102.2  (a)(l)(vl)  and  (2)  revised; 
(a)(l)(vli)  added;  eff.  date 
pending 38422 

104.3  (a)  introductory  text,  (3)  in- 
troductory text,  (4)  introduc- 
tory text,  (i),  (V).  (vl),  (b)  in- 
troductory text,  (2)  introduc- 
tory text,  (4)(i),  (vi),  (c)  in- 
troductory text  and  (i)  re- 
vised;   (k)    added    (effective 

date  pending) 42623 

104.5  (i)  added 31794 

(e)  revlsed(effective  date  pend- 
ing)  38423 

104.7  (b)  introductory  text  and 
(1)  revised;  (b)(2)  amended 
(effective  date  pending) 42624 

104.8  (a)  revised;  (b)  amended  (ef- 
fective date  pending) 42624 

104.9  (a)  and  (b)  revised  (effective 

date  pending) 42624 


104.18    Revised    (effective    date 

pending) 38423 

108.1  Existing  text  designated  as 
(a)  and  amended;  (b)  added 
(effective  date  pending) 15223 

Regulation  at  65  FR  15223  eff. 
6-7-00 36053 

108.2  Amended  (effective  date 
pending) 15224 

Regulation  at  65  FR  15224  eff. 
6-7-00 36053 

108.3  Revised  (effective  date 
pending) 15224 

Regulation  at  65  FR  15224  eff. 
6-7-00 36053 

108.4  Revised  (effective  date 
pending) 15224 

Regulation  at  65  FR  15224  eff. 
6-7-00 36053 

108.6  Introductory  text  and  (b) 
revised;  (d)  amended;  (e) 
added  (effective  date  pend- 
ing)  15224 

Regulation  at  65  FR  15224  eff. 
6-7-00 36053 

109  Authority  citation  revised 38424 

109.2  (a)  introductory  text  re- 
vised (effective  date  pending) 

3^24 

111.8  (d)  added ......31794 

111.20  (c)  added 31794 

111.24  (a)  revised 31794 

111.1—111.24  (Subpart  A)  Des- 
ignated as  Subpart  A 31794 

111.30—111.45  (Subpart  B)  Added 

31794 

114  Authority  citation  revised 38424 

114.10  (e)(l)(ii)  revised  (effective 

date  pending) 38424 

9003.1  (b)(ll)  removed  (effective 

date  pending) 38424 

9007.1  Regulation  at  64  FR  61780 

eff.  4-19-00 20893 

9033.1  (b)(13)  removed  (effective 

date  pending) 38424 

9034.4  Regulation  at  64  FR  61781 

eff.  4-19-00 20893 

9035.3  Regulation  at  64  FR  61781 

eff.  4-19-00 20893 

9038.1  Regulation  at  64  FR  61781 

eff.  4-19-00 20893 

Proposed  Rules: 

100 1074 

101 19339 

102 1074,19339 


190-002po12    CMX>-2 
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TITLE  11    Proposed  Rules:— Con. 

103 1074 

104 1074.  16534.  19339.  25672 

106 1074 

107 1074 

109 1074.  19339 

110 1074 

111 16534 

114 1074,  19339 

116 1074 

9003 19339 

9033 19339 

9038 15273 

TITLE  12-BANKS  AND  BANKING 

Chapter  I— ComptroHer  of  the 
Currency.  Department  of  the 
Treasury  (Parts  1—199) 

5  Authority  citation  revised 12910 

5.24  (d)(2)(ii){G)  revised 12910 

5.33  (e)(3)(i)  and  (ii)  revised 12911 

5.34  Revised 12911 

5.35  (e),  Cf)(l).  (2),  (g)(2),  (h)  and 
(i)(2)  revised;  (f)(3)  removed; 
(f)(4),  (5)  and  (6)  redesignated 

as  (f)(3).  (4)  and  (5) 12913 

5.36  (c)  and  (d)  redesignated  as 
(d)  and  (f);  new  (c)  and  (e) 
added 12913 

(e)(6)  amended;   (e)(7)  redesig- 
nated   as    (e)(8);    new    (e)(7) 

added 41560 

5.39  Added 12914 

40  Added 35195 

Chapter  II— Federal  Reserve 
System  (Parts  200—299) 

201.51  Revised 6532,  16802,  34048 

204.125  Amended 12917 

208.100—208.101  (Subpart  G)  Re- 
designated as  208.100—208.101 

(Subpart  H);  interim 14814 

208.71—208.77  (Subpart  G)  Added; 

interim 14814 

208.71  (c)  added:  interim 15052 

208.77  (e)  and  (f)  redesignated  as 
(f)  and  (g);  new  (e)  added;  in- 
terim  15052 

220  OTC  margin  stock  lists 9207.  51519 

216  Added 352O6 

225  Authority  citation  revised 14438, 

16472 
Technical  correction 16302 


j  225.1  (c)(9)  through  (13)  redesig- 
j         nated  as  (c)(ll)  through  (15): 

i  new  (c)(10)  added:  interim 16472 

225.2   (r)(2)   and   (s)   revised;    in- 
terim  3791 

(s)(l)     introductory     text     re- 
vised; interim 15055 

225.4  (g)  added;  interim 14442 

225.24  (a)(3)  removed 14438 

225.81—225.94  (Subpart  I)  Added; 

interim 3791 

(c)  redesignated  as  (d);  new  (c) 
added;  interim 15055 

225.85  Added;  interim 14438 

225.86  Added;  interim 14438 

225.87  Added;  interim 14439 

225.88  Added;  interim 14439 

225.89  Added;  interim 14440 

225.90  Revised;  interim 15055 

225.91  Revised;  interim 15056 

225.92  Revised;  interim 15056 

225.93  Revised;  interim 15056 

225.94  Revised;  interim 15057 

225.170—225.175        (Subpart        J) 

Added;  interim 16472 

226.5a  (a)(3)  revised 17131 

226.12  (g)  revised 17131 

226  Supplement  I  amended 17131 

332  Added 35216 

261a  Authority  citation  revised 

34392 

261a.l3  (b)(6)  removed;  (b)(7),  (8) 
and  (9)  redesignated  as  (b)(6), 
(7)  and  (8);  new  (b)(9)  added 

34392 

269a.4  Amended;  interim 2530 

269a.5  Amended;  interim 2530 

272.3  (a)  and  (b)  amended 6320 

272.4  (b)  amended 6320 

Chapter  III- Federal  Deposit  In- 
surance Corporation  (Parts 
300—399) 

303  Authority  citation  revised 15529 

303.120  Revised;  interim 15529 

303.121  Revised;  interim 15529 

303.122  (a)  amended;  interim 15530 

303.123  (b)  revised;  interim 15530 

340  Added 148I8 

360  Authority  citation  revised 49191 

360.6  Added 49191 

361  Revised 31253 

362  Authority  citation  revised 15530 

362.16—362.18  (Subpart  E)  Added; 

interim 15530 
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Chapter  IV— Export-Import  Bank 
of  the  United  States  (Parts 
400-499) 

Chapter   IV  Regulatory   burden 

statement 21128 

Chapter  V— Office  of  Thrift  Super- 
vision, Department  of  the  Treas- 
ury (Parts  500—599) 

563  Effective  date  confirmation 

30257 

563.84  Removed 16305 

563b.3  (g)(1)  and  (3)  revised;  in- 
terim  43090 

563c  Effective  date  confirmation 

30257 

563C.101  (c)  revised 16305 

563g  Effective  date  confirmation 

30257 

563g.3  (a)  removed 16305 

573  Added 35226 

575.11  (c)  introductory  text,  (1), 
(2)  and  (3)  redesignated  as 
(c)(1)  introductory  text,  (ii), 
(iii)  and  (iv);  (a),  new  (c)(1) 
introductory  text  and  (iv) 
amended;  (c)(l)(i),  new  (2) 
and  (d)(3)  added;  interim 43091 

Chapter  VI— Farm  Credit 
Administration  (Paris  600—699) 

611.400  (e)  correctly  revised 8023 

612  Revised  (effective  date  pend- 
ing)  40487 

Regulation  at  65  FR  40487  ef- 
fective 9-11-00 54742 

614  Technical  correction 26278 

614.4000  (d)(2)  removed;  (dXD  in- 
troductory text,  (i)  and  (ii) 
redesignated  as  (d)  introduc- 
tory text,  (1)  and  (2);  new  (d) 
introductory  text,  (1)  and  (2) 
amended      (effective      date 

pending) 24102 

Regulation  at  65  FR  24102  etf. 

5-25-00 33743 

614.4010  (e)(2)  removed;  (eXD  In- 
troductory text,  (i)  and  (ii) 
redesignated  as  (e)  introduc- 
tory text,  (1)  and  (2);  new  (e) 
introductory  text  and  (2) 
amended  (effective  date 
pending) 24102 


Regulation  at  65  FR  24102  eff. 
5-25-00 33743 

614.4030  (b)(2)  removed;  (b)(1)  in- 
troductory text,  (i)  and  (ii) 
redesignated  as  (b)  introduc- 
tory text,  (1)  and  (2);  new  (b) 
introductory  text,  (1)  and  (2) 
amended      (effective      date 

pending) 24102 

Regulation  at  65  FR  24102  eff. 
5-25-00 33743 

614.4040  (b)(2)  removed;  (b)(1)  in- 
troductory text,  (i)  and  (ii) 
redesignated  as  (b)  introduc- 
tory text,  (1)  and  (2);  new  (b) 
introductory    text    amended 

(effective  date  pending) 24102 

Regulation  at  65  FR  24102  eff. 
5-25-00 33743 

614.4050  (c)(2)  removed;  (cKD  in- 
troductory text,  (i)  and  (ii) 
redesignated  as  (c)  introduc- 
tory text,  (1)  and  (2);  new  (c) 
introductory    text    amended 

(effective  date  pending) 24102 

Regulation  at  65  FR  24102  eff. 
5-25-00 33743 

614.4440    (f)    amended    (effective 

date  pending) 40491 

Regulation  at  65  FR  40491  eff. 
g_ll_()Q 54742 

620.5  (iXSxi)  corrected ..............8023 

622  Authority  citation  revised 46088 

622.61  Revised 46088 

Chapter  VII— National  Credtt 
Union  Administration  (Parti 
700—799) 

700.1  (i)  removed;  (j)  and  (k)  re- 
designated as  (i)  and  (J) 44966 

702.2  (})(2)  amended;  (k)  added 44966 

701.21  (cX3)  revised 15226 

(c)(7XilXC)  revised 44977 

701.34  (bX12)  and  (13)  added;  ap- 
pendix amended 21131 

702  Revised 8584 

702.101  (aX2)  corrected 55439 

702.102  (aXD.  (2)  and  (3)  amended 
44966 

702.103  Added 44966 

702.104  Added 44966 

702.106  Added 44987 

702.106  Added 44968 

702.107  Added 44969 

702.108  Added 44971 
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TITLE  12  Chapter  VII— Con. 

702.101—702.108   (Subpart  A)   Ap- 
pendix A  through  F  added 44971 

702.302    (a),    (c)(1).    (2)    and    (3) 

amended 44974 

(a),  (c)(1).  (2)  and  (3)  corrected 
55439 

707.6  Regulation  at  64  FR  66356 
confirmed 21132 

707  Appendix  C  corrected;  CFR 

correction 32010 

709  Authority  citation  revised 55442 

709.0  Amended 55442 

709.10  Added 55442 

709.11  Added 55443 

714  Added 34585 

716  Added 31740 

Corrected 34534 

716.4    (f)   redesignated   as   (f)(1); 

(f)(2)  added 36783 

716.7  (d)(6)  added 36783 

724.1  Amended 10934 

741  Authority  citation  revised 8593 

741.3  (a)(1)  and  (2)  revised 8593 

741.220  Added 31750 

745   Regulation   at   64   FR   19687 

confirmed 34924 

745.2  (a)  amended 34924 

745.4  Regulation  at  64  FR  19687 
confirmed;  (e)  and  (f)  added 
34924 

745.9-1  (c)  added 34924 

745.9-2  (a)  amended 10934 

(a)  revised 34924 

745.10  (a)(1)  through  (5)  and  (b) 

revised;  (c)  amended 34924 

745.88  Regulation  at  64  FR  19687 

confirmed 34924 

745  Appendix  amended 34925 

747  Authority  citation  revised 8593 

747.1001  (Subpart  K)  Revised 57280 

747.2001—747.2005      (Subpart      L) 

Added 8594 

790.2  (b)(7)  and  (10)  amended 25267 

Chapter  IX— Federal  Housing 
FirKince  Board  (Parts  9QO—9W) 

900  (Subchapter  A)  Heading  re- 
vised   8256 

900  Redesignated  as  905;  new  900 

added 8256 

Authority  citation  revised 43981 , 

44426 
900.1  Amended. ...25274,  36298,  43981,  44426 

902  Redesignated  as  906 8256 

903  Redesignated  as  907 8256 

904  Redesignated  as  910 8256 


905—913  (Subchapter  B)  Heading 

revised 8256 

905  Redesignated  as  911;  new  905 
redesignated  from  900 8256 

905.1  Amended 8256 

905.2  (a)  and  (c)  amended 8256 

905.4  (a)  and  (b)  amended 8256 

905.14  (d)  amended 8257 

905.30  (Subpart  C)  Removed 36298 

905.30  Amended 8257 

905.51  Amended 8257 

905.52  Amended 8257 

906  Redesignated  as  912;  new  906 
redesignated  from  902 8256 

906.1  Amended 8257 

906.3  (c)  amended 8257 

907  Redesignated  from  903 8256 

907.1  Amended 8257 

907.2  (a)  and  (b)  amended 8257 

907.3  (a)  amended 8257 

907.4  (a)  and  (b)  amended 8257 

907.5  (a)  and  (b)  amended 8257 

907.6  (c)(3),  (6)  and  (8)  amended 
8257 

907.8  (a)  and  (b)  amended 8257 

907.9  (a),  (c)  and  (d)  amended 8257 

907.10  (b)(3)  and  (8)  amended 8257 

907.11  (a)(2),  (4)  and  (5)  amended 
8257 

907.12  (c),  (g)  introductory  text, 

(3)  and  (4)(ii)  amended 8257 

907.13  (a)(2)  and  (c)  amended 8257 

907.14  (d),  (e)  and  (g)  amended 8257 

907.15  (c)  amended 8257 

908  Removed 8256 

909  Redesignated  as  913 8256 

910  Redesignated  as  966;  new  910 
redesignated  from  904;  head- 
ing revised 8256 

Nomenclature  change 20346 

910.1  Amended 8257,  20346 

910.2  (a)(2),  amended 8257 

(a)(3),  (b)(1)  and  (3)  amended 

8258 

910.3  (b)  revised 20346 

910.4  (a),  (b),  (d)(l)(ii)  and  (e) 
amended 8257 

(c)(3)    and    (e)    revised;    (d)(1) 
amended 20346 

910.5  (a)(7)(iv)  and  (a)(8)  amended 
8257 

910.6  Introductory  text  amended 

...r 8257 

910.7  Re  vised 20346 

910.8  (a)(1)  and  (2)  amended 8257 

(a)(1)  revised 20346 
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910.9  (b),  (c)  and  (f)(4)(ii)  amend- 
ed  8257 

(c).  (d)  introductory  text, 
(3)(li)  introductory  text,  (e), 
(f)(3),  (4),  (5)  and  (g)  Intro- 
ductory text  revised 20346 

911  Redesignated  from  905 8256 

911.1  Amended 8258 

911.3  (a),  (c)(1),  (3),  (4),  (d)  head- 
ing, introductory  text  and  (2) 
amended 8258 

911.5  (e)  amended 8258 

911.6  (a)  amended 8258 

911.9  (a)  amended 8258 

912  Redesignated  as  987;  new  912 
redesignated  from  906 8256 

Nomenclature  change 6258 

912.1  (a)  amended 8258 

912.2  Amended 8258 

912.3  (a)  amended 8258 

912.5  (a)(1),  (5),  (6)(ii),  (b)(1), 
(c)(2)  and  (3)(i)  amended 8258 

912.6  (a)(1),  (2),  (b)  and  (c)(1) 
amended 8258 

913  Redesignated  from  909 8256 

913.2  Amended 8259 

913.4  (a)  amended 8259 

913.5  (a)  amended 8259 

913.9  (a)  and  (b)  amended 8259 

914  Removed 8256 

915—918  (Subchapter  C)  Heading 

revised 8256 

915  Redesignated  from  932;  head- 
ing revised 8256 

Nomenclature  change 8259 

915.1  Amended 8259,  41568 

915.3  (b)(3)  amended 8259 

(a),  (b)(5)  and  (c)  amended;  (e) 

revised 41568 

915.4  (a),  (b)(1)  and  (2)  amended 
8259 

915.5  (b)  amended 8259 

915.6  (a)(3)  amended 8259 

915.7  (a)  amended 8259 

(a)  amended;  (b)(2)  removed; 
(b)(3)  redesignated  as  (b)(2) 
and  revised;  (c)(4)  and  (d) 
added 41569 

915.8  (a),  (b)  and  (c)  amended 8259 

(b)  amended 41569 

915.10  (b)  revised 41569 

915.11  (b)  and  (f)(1)  amended 8259 

915.12  (a)  amended 8258 

915.13  (a)  and  (b)  amended 8259 

915.14  (a)(2)  amended 82S9 

915.16  Removed 8250 


Added 41569 

915.17  Removed 8259 

Added 41570 

915.18  Removed 8256 

915.19  Removed 8250 

915  Appendix  A  added 41570 

917  Added 8259 

Revised 25274 

917.4  Added 44426 

918  Removed 8256 

Added 8250 

918.2  Heading  revised 13666 

918.3  Heading  and  (b)  revised;  (a) 
redesignated  as  (aKD;  (a)(2) 
added 13666 

918.4  Heading  revised 13666 

918.7  Revised 13666 

918.9  Added 13666 

920  Removed 8256 

924  Removed 8256 

925  (Subchapter  D)  Heading  re- 
vised  8256,44426 

925  Redesignated  ft-om  933 8256 

925.1  (a),  (g),  (h)  and  (s)  removed; 
(n)(l)(iii)  and  (y)  amended 8281 

(n)(l)(iii)  amended;  (ff)  and 
(gg)  added:  interim 13869 

Regulation  at  65  FR  13869  con- 
firmed; (ff)  and  (gg)  removed 
40981 

925.2  (aK2).  (b),  (c)  introductory 
text,  (2)  and  (4)  amended 8261 

925.3  (a)  and  (c)  amended 8261 

925.4  (a),  (c),  (dMD  introductory 

text  and  (2)  amended 8261 

(a)  removed;  (b),  (c)  and  (d)  re- 
designated as  (a),  (b)  and  (c); 

interim 13870 

Regulation  at  65  FR  13870  con- 
firmed  40981 

925.5  (a)(1).  (b)(1),  (2)  and  (c) 
amended 8261 

925.6  (b)  revised;  interim 13870 

Regulation  at  65  FR  13870  con- 
firmed  40961 

925.7  Amended 8261 

925.8  Amended 8261 

925.9  Amended 8261 

925.10  Amended 8261 

Revised;  interim 13870 

Regolatlon  at  65  FR  13870  con- 
firmed  40061 

025.11  (a)  introdnctory  text,  (b) 
introductory  text  and  (c) 
amended 8261 
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TITLE  12  Chapter  IX— Con. 

925.12  Introductory  text  amend- 
ed  8261 

925.13  (a)  amended 8261 

925.14  (a)(1),  (2),  (3),  (4)(i).  (ii)  and 

(iii)  amended 8261 

(a)(3)  revised;  interim 13870 

Regulation  at  65  FR  13870  con- 
firmed  40981 

925.15  (a)(i)   and   (a)(li)   redesig- 
nated as  (a)(1)  and  (a)(2);  in- 
troductory text,  new  (a)(1), 
new  (2),  (b)  and  (c)  amended 
8261 

925.16  Amended 8261 

925.17  (a),  (b),  (c)  heading,  (d) 
heading,  (1).  (2),  (e)  heading, 
(3)(i),  (ii)  and  (f)  heading 
amended 8261 

925.18  (a)(2),  (c)(2),  (4),  (d)(2)  and 

(e)  amended 8261 

(e)  amended;  interim 13870 

Regulation  at  65  FR  13870  con- 
firmed  40981 

925.20  (b),  (1),  (2)  and  (e)  amended 

8261 

(a)     revised:     (b)(1)     and     (2) 

amended;  interim 13870 

Regulation  at  65  FR  13870  con- 
firmed  40981 

925.22  (b)(1)  amended 8261 

925.23  Amended 8261 

925.24  (a)(2),  (b)(2)  and  (3)  amend- 
ed  8261 

925.25  (d)(2)  introductory  text 
amended 8261 

(d)(2)(ii)(A),    (B),    (iii)   and   (3) 
amended 8262 

925.26  (c)  and  (d)  amended 8261 

(a)  revised;  interim 13870 

Regulation  at  65  FR  13870  con- 
firmed  40981 

925.27  (a),  (b)(1).  (4),  (c)(1),  (2),  (3) 

and  (d)  amended 8261 

(e)  and  (f)  amended 8262 

925.28  (b)  and  (c)  amended 8262 

925.29  (a)(1)  and  (2)  amended 8262 

(a)(1)  amended;  interim 13870 

Regulation  at  65  FR  13870  con- 
firmed  40981 

925.30  Introductory  text,  (a)  and 

(b)  amended 8262 

Revised;  interim 13870 

Regulation  at  65  FR  13870  con- 
firmed  40981 

925.31  (d)  amended 8262 

926  Added 44426 


930  (Subchapter  E)  Heading  re- 
vised   8256 

931  Removed 8256 

932  Redesignated  as  915 8256 

932.15  Regulation  at  64  FR  71277 
confirmed 13666 

932.16  Regulation  at  64  FR  71278 
confirmed 13666 

932.17  Regulation  at  64  FR  71278 
confirmed 13666 

932.18  Regulation  at  64  FR  71278 
confirmed 13666 

933  Redesignated  as  925 8256 

934  Removed 8256 

934.7  Regulation  at  64  FR  71278 

confirmed 13666 

934.16  Regulation  at  64  FR  71278 
confirmed 13666 

934.17  Regulation  at  64  FR  71278 
confirmed 13666 

935  Redesignated  as  950 8256 

935.4  Regulation  at  64  FR  71278 
confirmed 13666 

935.5  Regulation  at  64  FR  71278 
confirmed 13666 

935.16  Regulation  at  64  FR  71278 

confirmed 13666 

935.22  0MB  number 203 

935.23  0MB  number 203 

935.24  0MB  number 203 

936  Authority  citation  revised 5739 

Redesignated  as  944 8256 

936.2  0MB  number 5739 

936.3  0MB  number 5739 

936.4  0MB  number 5739 

936.5  0MB  number 5739 

937  Redesignated  as  989 8256 

938  Redesignated  as  961 8256 

939  Removed 8256 

940  Removed 8256 

Added 25278 

Heading  revised 43981 

940.1  Amended 43981 

940.3  Added 43981 

941  Redesignated  as  985 8256 

942  Removed 8256 

943  Redesignated  as  975 8256 

944  (Subchapter  F)  Heading  re- 
vised   8256 

944  Removed;   new  944  redesig- 
nated from  936 8256 

Amended 44428 

944.1  Amended 8262 

944.3  (b)(2),    (3),    (c)(2)    and    (3) 
amended 8262 

944.4  (a)  amended 8262 
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944.5  (a)(3).  (4).  (d)(2)  introduc- 
tory text,  (1)  and  (e)  amend- 
ed  8262 

944.6  (b)(2)  amended 44428 

950—961  (Subchapter  O)  Estab- 
lished   8256 

950  Redesignated  as  995;  new  950 

redesignated  from  935 8256 

Nomenclature  change 44428 

960.1  Amended 8262 

Amended 8263,  44428 

950.2  (cK3)  amended 8262 

Removed;    new    950.2    redesig- 
nated from  950.4 44429 

950.3  (a)  and  (c)  amended 8262 

Removed;    new    950.3    redesig- 
nated  from  950.14;   heading, 

(a)  and  (b)(1)  revised 44429 

950.4  (c)(1)  amended 8262 

Redesignated     as     950.2;     new 

950.4  redesignated  f^om  950.5 
44429 

950.5  (g)(2)(i)  and  (ii)  amended 8263 

Redesignated     as     950.4;     new 

950.5  redesignated  from  950.6; 
(b)(1),  (2)(ii),  (3).  (d)(1)  and  (2) 
revised 44429 

950.6  (b)(2)(ii)  and  (3)  amended 8263 

Redesignated     as     950.5;     new 

950.6  redesignated  from  950.8; 

(a)  and  (b)(1)  revised 44429 

950.7  Redesignated  from  950.9;  (b) 
through  (e)  redesignated  as 
(c)  through  (f);  (a)  introduc- 
tory text,  (3),  (4),  (5),  new  (c) 
and  new  (d)  revised;  new  (b) 

and  (g)  added 44429 

950.8  (a)  amended 8263 

Redesignated  as  950.6 44429 

Redesignated  from  950.10 44430 

950.9  (e)  amended 8262 

(a)(2)  amended 8263 

Redesignated  as  950.7 44429 

Redesignated  from  950.11 44430 

950.10  Redesignated  as  950.8;  new 

950.10  redesignated  from 
950.12  and  revised 44430 

950.11  (a)  amended 8263 

Redesignated    as    950.9;     new 

950.11  redesignated  from 
950.15 44430 

950.12  Redesignated  as  950.10; 
new  950.12  redesignated  from 
950.17 44430 

950.13  (d)(2)  amended 8262 

(c)(1),  (2)  and  (e)  amended 8263 


Removed;  interim 13870 

Regulation  at  65  FR  13870  con- 
firmed  40961 

Redesignated  from  950.18 44430 

950.14  Redesignated  as  950.3 44429 

Redesignated  from  950.20 44430 

950.15  (a)(2)  and  (b)  amended 8263 

(a)(1)  redesignated  as  (a);  (a)(2) 

removed;  (bXD  amended;  in- 
terim  13870 

RegiQation  at  65  FR  13870  con- 
firmed  40981 

Redesignated  as  950.11;  new 
950.15  redesignated  from 
950.19 44430 

950.16  Redesignated  from  950.21 

and  revised 44430 

950.17  Redesignated  as  950.12; 
new  950.17  redesignated  from 
950.24  and  amended;  heading 

and  (bX2Ki)(C)  revised 44430 

950.18  Redesignated  as  950.13 44430 

950.19  Redesignated  as  950.15 44430 

950.20—950.24  (Subpart  B)  Head- 
ing revised 44430 

950.20  (a)  amended 8262 

Redesignated  as  950.14 44430 

950.21  Amended 8263 

Redesignated  as  950.16 44430 

950.22  (d)  amended 8263 

Removed 44430 

950.23  (cX2).  (3).  (4)  introductory 
text.  (1)  and  (Ii)  amended 8262 

(b)  amended 8263 

Removed 44430 

950.24  (a).  (bX2Kl).  (A),  (B).  (C), 
(c)(2Xl)  and  (ii)  amended 8263 

Redesignated  as  950.17 44430 

950.25  (Subpart  C)  Added 43961 

Correctly  designated 46049 

951  Redesignated  from  960 8256 

951.1  Amended 8263. 17437 

951.3  (bXlXl).   (iii).   (v)  through 

(vlii)  amended 8263 

951.5  (a)(2Xi).  (5).  (bXD.  (7Xi)  and 

(ii)  amended 8263 

951.6  (bX2Xl).  (3)  and  (4X1) 
amended 8263 

951.7  (a)(1)  amended 8263 

951.8  (b)(2Xi)  and  (iii)  amended 
8263 

(c)(2)  amended 8264 

951.9  (c)  amended 8264 

951.10  (bXlXiiXB).  (cXlXiii)  and 

(d)  amended 8264 

951.11  (b)  amended 8264 
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TITLE  12  Chapter  IX— Con. 

951.12  (aKlKii),  (2)(i)(B)  and  (bK2) 
amended 8264 

951.13  (b)(3)(i).  (ii)(A).  (B). 
(b)(4)(i),  (ii)  and  (iii)  amend- 
ed  8264 

951.14  (a)(1)  amended 8264 

951.15  (a)(1)  and  (2)  amended 8264 

952  Redesignated  from  970 8256 

Nomenclature  change 44431 

952.1  Amended 8264 

952.2  Amended 8264 

952.3  Amended 8264,  44431 

952.4  Amended 8264 

952.5  (a)(1).  (3),  (4),  (d)(1),  (3)  and 
(4)(ii)  amended 8264 

955  Redesignated  as  996 8256 

Added 43981 

956  Added 8264 

Revised 43985 

960  Redesignated  as  951 8256 

Added 8264 

960.1  Regulation  at  64  FR  24027 

confirmed 204 

0MB  number 5419 

960.3  Regulation  at  64  FR  24027 
confirmed 204 

0MB  number 5419 

960.4  0MB  number 5419 

960.5  Regulation  at  64  FR  24027 
confirmed 204 

960.6  Regulation  at  64  FR  24028 
confirmed 204 

0MB  number 5419 

960.7  0MB  number 5419 

960.8  0MB  number 5419 

960.9  0MB  number 5419 

960.10  0MB  number 5419 

960.11  OMB  number 5419 

960.13  OMB  number 5419 

960.15  OMB  number 5419 

961  Redesignated  from  938 8256 

Nomenclature  change 44431 

961.1  Amended 8265,  44431 

961.2  (a)(2),  (b)  and  (c)(1)  amend- 
ed  8265 

(a)(2),  (c)(1)  and  (2)  revised 44431 

961.3  (a)   introductory   text,    (2) 

and  (b)  amended 8265 

(a)  introductory  text  and  (b) 
amended;  (a)(2)  revised 44431 

961.4  (a)(1)  and  (c)  amended 8265 

(a)(1)  amended 44431 

961.5  (a)(l)(ii),    (iii),    (iv).    (b)(1) 

and  (2)  amended 8265 

(a)  revised;  (b)(2)  amended 44431 


965—969    (Subchapter   H)    Estab- 
lished  8256 

965  Added 36298 

966  Redesignated  from  910 8256 

Revised 36298 

966.0  Redesignated  as  966.1 8265 

966.1  Redesignated  as  966.2;  new 

966.1  redesignated  from  966.0 

and  amended 8265 

Amended 8266,  43986 

966.2  Redesignated  as  966.3;  new 

966.2  redesignated  from  966.1; 

(a)  and  (b)  amended 8265 

966.3  Redesignated  as  966.4;  new 

966.3  redesignated  from  966.2 

and  amended 8265 

966.4  Redesignated  as  966.5;  new 

966.4  redesignated  from  966.3 

and  amended 8265 

Amended 8266 

966.5  Redesignated  as  966.6;  new 

966.5  redesignated  from  966.4 

and  amended 8265 

966.6  Redesignated  as  966.7;  new 

966.6  redesignated  from  966.5 

and  amended 8265 

Amended 8266 

966.7  Redesignated  as  966.8;  new 

966.7  redesignated  from  966.6; 
(b)(2)  amended 8265 

(b)   introductory  text  and  (2) 
amended 8266 

966.8  Redesignated  from  966.7 8265 

969  Added 8266 

969.3  Removed 36300 

970  Redesignated  as  952 8256 

975—978    (Subchapter    I)    Estab- 
lished  8256 

975  Redesignated  from  943 8256 

Nomenclature  change 8266 

975.4  Introductory  text  amended 
8266 

977  Added 8266 

978  Added 8266 

980  (Subchapter  J)  Established 

8256 

Added 44431 

985—989   (Subchapter   K)    Estab- 
lished  8256 

985  Redesignated  from  941 8256 

Revised 36300 

985.1  Amended 8267 

985.2  Amended 8267 

985.3  (a)  and  (b)  amended 8267 

985.4  (c)(1)  amended 8267 
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985.5  Introductory  text  amended 
8267 

985.6  (a)(1),  (4),  (5),  (b).  (2)  and  (3) 
amended 8267 

(a)(4)  amended 8268 

985.7  Heading,  (a),  (b),  (c)  intro- 
ductory text,  (d)(1)  through 
(4),  (e)(1),  (2),  (3),  (f)(l)(i)  and 

(ii)  amended 8267 

(c)(2)  and  (f)(2)  introductory 
text,  (i),  (ii)  and  (iii)  amend- 
ed  8268 

985.8  Heading,  (a),  (b)  introduc- 
tory text,  (c)  and  (d)(1) 
amended 8267 

985.9  Heading,  (a)(1),  (2)  and  (b) 
amended 8267 

985.10  Heading,  (a)(1)  and  (b) 
amended 8267 

985.11  (b),  (c),  (d).  (e)(1),  (2)(i), 
(ii),  (f)(i),  (2)(iii),  (3)  and  (5) 
amended 8267 

985.12  (c)  amended 8267 

987  Redesignated  from  912;  head- 
ing revised 8256 

Nomencalture  change 8268 

987.1  Amended 8268 

987.2  (a)  and  (b)  amended 

987.3  (a)  introductory  text 
amended , 

987.4  (c)(2)  amended 8268 

987.5  (a)  amended 

987.6  (b)  amended 

987.8  (a)  and  (b)  amended 8268 

987.9  (a)  and  (b)  amended 8268 

989  Redesignated  from  937 8256 

989.1  Removed 8268 

Added 36303 

989.2  Redesignated  as  989.3;  new 

989.2  added 36303 

989.3  Redesignated  as  989.4;  new 

989.3  redesignated  from  989.2 

and  revised 36303 

989.4  Redesignated  from  989.3 36303 

Amended 36304 

995—997  (Subchapter  L)  Estab- 
lished  8256 

995.1  Amended 8268 

995.4  (b)  amended 8268 

995.7  (a)  amended 

995.8  (b)  amended 

(c)(1)  and  (2)  amended 

996  Redesignated  from  955;  head- 
ing revised 8256 

996.1  Amended 

996.2  Amended 


997  Added 17437 

997.5  (a)  corrected 40492 

Chapter  XI— Federal  FirKincial  In- 
stitutions Examination  Council 
(Parts  1100-1199) 

1102.306  (a)(2)(lv)  correctly  des- 
ignated  31960 

ClKv^ter  XV— Department  of  ttie 
Treasury  (Parts  1500—1599) 

1500  Added;  interim 16476 

1501  Added;  interim 14821 

1501.2  Added;  interim 15052 

1510  Revised;  interim 12069 

CtKipter  XVII— Office  of  Federal 
Housing  Enterprise  Oversigtit, 
Department  of  Housing  and 
Urtxin  Development  (Parts 
1700-1799) 

1700.2  (c)(1),  (2),  (3),  (5),  (6)  and 
(d)    revised;    (c)(7)    and    (8) 

added 39787 

1710.2  (j)  amended 55171 

1710.7  (c)  amended 55171 

1710.11  Revised 55171 

1710.12  Revised 55172 

1710.13  (a)  revised 55172 

1710.14  (c)  amended 55173 

1710.15  (b)(2)  and  (3)  redesignated 
as  (b)(3)  and  (4);  new  (b)(2) 
added 55173 

1710.16  (a),  (b)  and  (d)  revised 55173 

1710.17  Revised 55173 

1710.18  (b)(1),  (c),  (d)(2),  (e)(1)  and 
(1)(3)  amended 55174 

1710.21  (b)  and  (f)  revised 55174 

1710.22  Revised 55174 

1710.23  (g)  revised 55174 

1710.38  (a)  revised 55175 

1735  Added 26732 

CtKifster  )(VIII— Community  Devel- 
opment Hnancial  institutions 
Fund.  Department  of  ttie  Treas- 
ury (Part  1800-1899) 

1805  Re  vised 49645 

Proposed  Rules: 

1—199  (Ch.  I) 4176.  4895 

3 12320.57993 
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TITLE  12   Proposed  Rules:— Con. 

5 3157 

8 15111 

14 50882 

30 39472 

32 57292 

35 31962 

40 ; 8770 

205 40061.44481 

207 31962 

208 12320.  39472.  50882.  57993 

211 39472 

216 8770 

225 6924.  12320.  16480.  39472,  47696,  57993 

226 33499,  42889,  45547 

263 39472 

308 39472,  52352 

325 12320,57993 

332 8770 

343 50882 

346 31962 

364 39472 

533 

536 

560 


31962 

50882 

17811 

563 16350 

563b 43092 

563c 16350 

563g 16350 

565 57993 

567 12320,  57993 

568 39472 

570 39472 

573 8770 

575 43092 

611 5286,  26776,  58486 

614 14491,  21151,  39319,  45931 

615 21151,39319 

618 21151,  39319 

619 45931 

620 14494 

650 1676,  9223 

701 37065 

702 8597 

709 11250 

716 10988 

741 10988.  55464 

742 15275 

748 37302 

792 36797 

900 324,  25676,  26518,  34127 

910 324 

915 17458 

917 81.  26518,  43408,  57748 

925 43408,57748 

926 26518 

930 43408,57748 


931 43408.  57746 

932 43408.  57748 

933 43408.  57748 

940 25676.34127 

941 324 

944 26518 

950 25676.  26518.  34127 

951 5447 

952 26518 

955 25676.34127 

956 25676.  34127,  43408,  57748 

960 43408.57748 

961 26518 

980 26518 

997  5447 

1701—1799  (Ch.  XVm .....46119 

1710 33790 

1735 7312 

1750 13251 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I— Small  Business 
Administration  (Parts  1—199) 

113  Authority  citation  revised 52875 

113.1—113.8  Designated  as  Sub- 
part A;  Appendix  A  des- 
ignated Appendix  A  to  Sub- 
part A 52875 

113.100—113.605        (Subpart        B) 

Added 52865,52875 

113.105  Amended 52876 

113.605  Added 52876 

120  Authority  citation  revised 42631 

120.425  (a)  amended 49481 

120.540    Heading    revised;    (b)(4) 

amended 17133 

120.710  (b)  and  (c)  revised;  (d)  and 

(e)  added 17439 

120.802  Amended 42632 

120.810  Revised 42632 

120.820  Revised 42632 

120.822  Revised 42632 

120.823  Revised 42632 

120.824  Revised 42632 

120.825  Revised 42633 

120.835  Revised 42633 

120.837  Revised 42633 

121.101  Revised 30840 

121.103  (f)(3)(i)  introductory  text, 

(B)(;)  and  (iii)  amended 30840 

(b)(4)  revised 35812 

Regulation  at  64  FR  57370  con- 
firmed  45832 
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(f)(3)(i)  revised 45833 

121.104  (a)(1)  revised 48604 

121.201  Revised 30840 

Table  amended 35812,  37693,  48605 

Table  corrected 44573,  45143,  50744 

Table  correctly  revised 49726,  53535 

121.402  (a)  through  (e)  amended 
30863 

121.403  Amended 30863 

121.406  (c)(1)  amended 30863 

121.409  Amended 30863 

121.410  (a)  amended 30863 

121.603  (a)  amended 30863 

121.1102  Amended 30863 

121.1103  Heading,  (a)  and  (b) 
amended 30863 

121.1202  (d)  amended 30863 

121.1204      (a)(3)      and      (b)(l)(ii) 

amended 30863 

124.1008  (f)(3)  and  (4)  redesig- 
nated as  (f)(4)  and  (5);  new 
(f)(3)  added 33250 

(f)(4)(i)  revised 57542 

124.1009  Introductory  text  re- 
vised  57542 

125.2  Regulation  at  64  FR  57370 
conflrmed 45832 

(a),  (b)  and  (d)  revised 45833 

125.6  (g)  revised 45835 

134.305  (b)(5)  revised 57542 

134.403  (a)(1)  revised 57542 

CtKipter  III— Economic  Develop- 
ment Administration.  Depart- 
ment of  Commerce  (Parts 
300-399) 

305  Appendix  A  removed 2017 

308.1—308.6  (Subpart  A)  Heading 

added;  interim 2531 

308.3  (c)  removed;  interim 2532 

308.4  (cX2)(il)  and  (lil)  revised; 
(c)(2)(lv)  added;  interim 2532 

308  Appendixes  A  through  D  re- 
moved; interim 2532 

308.7—308.19  (Subpart  B)  Added; 

interim 2532 

314.4  (c)  added;  interim 2536 

314.10  (c)  added;  interim 2536 


CtKipter  IV— Emergency  Steel 
Guarantee  Loan  Board  (Parts 
400-499) 

400.2  (c)  through  (k)  redesignated 
as  (d)  through  (1);  new  (c) 
added;  new  (g)  and  new  (h) 
revised 24104 

400.201  (a)(2)  revised;  (b)  and  (c) 
redesignated  as  (c)  and  (d): 
new  (b)  added 24104 

400.205  (a)  revised;  interim 1757 

(a)  revised 6888 

(b)(ll)  revised 24104 

400.210  (b)  revised;  (c)(2)(iv) 
amended;  (c)(3)  added 24104 

400.211  (b),  (c),  (e),  (f).  (g)(1)  and 

(2)  revised 24104 

(g)  introductory  text  amended 
24105 

400.213  Heading  and  (a)  revised 
24105 

400.214  Added 51521 

CtKipter  V— Emergency  Oil  and 
Gas  Guaranteed  Loan  Board 
(Parts  500-599) 

500.2  (c)  though  (k)  redesignated 
as  (d)  through  (1);  new  (c) 
added;  new  (g)  and  new  (h) 

revised 24106 

500.201  (b)  and  (c)  redesignated  as 

(c)  and  (d);  new  (b)  added 24107 

500.205  (a)  revised;  interim 1758 

(a)  revised 6889 

(b)(ll)  revised 24107 

500.210  (b)  revised;  (cK2)(iv) 
amended;  (c)(3)  added 24107 

600.211  (b).  (c).  (e),  (f).  (g)(1)  and 
(2)  revised;  (g)  introductory 

text  amended 24107 

(f)(1)  revised 51522 

500.213  Heading  and  (a)  revised 

24107 

Proposed  Rules: 

107 38223,49511 

120 1349 

121 4176,37308 

123 37308,43261 

124 12955 

134 39667 

140 39587 


44  LSA-UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  3,  2000  THROUGH  SEPTEMBER  29,  2000 


TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I— Federal  Aviation  Ad- 
ministration, Department  of 
Transportation  (Parts  1—199) 

11  Meeting 47247 

Revised 50863 

11.11  Amended 36265 

21  SFAR  No.  29-1  removed 3546 

Meeting 47247 

21.19  Revised 36265 

21.101  Revised 36266 

21.115  (a)  revised 36266 

23  Special  FAA  conditions 1758,  7283, 

37006,  56779 

23.903  (a)(2)  revised 55854 

25.903  (a)(2)  revised 55854 

25  Special  FAA  conditions 9996,  13666, 

16128.  16305.  19294,  25435,  35813, 
47841,  55443 

Meeting 47247 

25.2  (c)  revised 36266 

25.1091  (e)  revised 55854 

27  SFAR  No.  29-4  removed 3546 

29  SFAR  No.  29-4  removed 3546 

33  Special  FAA  conditions 48888 

33.76  Added 55854 

33.77  Heading,  (c),  (d)(3)  and  (e) 
revised;  (a)  and  (b)  removed 
55856 

35  Special  FAA  conditions 42278 

39.13 4,  205,  207,  208,  211,  213,  214,  348, 

692.  694,  696,  698,  1052,  1537,  1539, 
1541,  1761,  1763,  1764,  1766,  1768, 
1770,  1772,  2018,  2020,  2286,  2289, 
2291,  2852,  2862—2864,  3381,  3584, 
3795,  3797,  3798,  3801,  3802,  4099, 
4101,  4350,  4352,  4353,  4355,  4357, 
4755,  4757,  4759,  4761,  4762,  5224, 
5229,  5231,  5236,  5240,  5242,  5244, 
5420,  5422,  5423,  5425,  5426,  5428, 
5429,  5740,  5742,  5744,  5746,  5748. 
5750,  5752,  5756,  5758,  5759,  5762, 
6533,  6535,  7427,  7430,  7716,  7718, 
7720.  7721,  8025.  8026,  8027,  8029, 
8030,  8032,  8034,  8036,  8038,  8041, 
8642,  8644,  8648,  8650,  8652,  8654, 
8845,  8847,  8848,  9210,  9212—9214, 
9216.  9219,  10378,  10380, 10383, 
10386,  10692,  10695,  10697, 10699, 
10936,  10938,  10939,  11460, 11860. 
11863,  12071,  12073,  12074,  12076, 
12078,  12080,  12082.  12083,  12085, 
12087,  12461,  12463.  12464, 13669, 


13874,  13876,  13878.  14208,  14210, 
14824,  14827,  14830,  14833,  14837, 
14841,  14846.  14848.  14849,  14852, 
14854,  15228,  15231,  15233,  15532, 
15535,  15539.  15858,  15859, 16130, 
16310,  16803.  16805,  17584.  17587, 
17765,  17987.  18258,  18260, 18880, 
18882,  18885,  19297,  19298. 19300, 
19301,  19304,  19306,  19308, 19309, 
19312.  19314.  20071,  20073,  20074, 
20076,  20077,  20080,  20082,  20320, 
20322,  20323,  20325,  20326,  20328, 
20330,  20331,  20348.  20715.  20716, 
20718,  20721.  20722.  20894.  20896, 
21133,  21135,  21137,  21634,  21635, 
21637.  21640,  21643.  24382,  24384, 
24386,  24634,  24872,  24873,  25279, 
25281,  25283,  25438,  25628,  25830, 
25834,  26122,  26124.  26126,  26737, 
26739.  30529.  30531,  30534.  30535, 
30537,  30538,  30540,  30864,  30873, 
30876.  31254,  31255,  31257,  31260, 
32012,  32014,  32016,  32017,  32019, 
32021,  33442,  33446,  33744,  33746, 
34049,  34055,  34056,  34060,  34062, 
34064,  34068.  34071,  34335.  34354, 
34928.  34931,  34934,  34937,  34940, 
34942,  35269,  35271,  35665.  35567, 
35815,  35818,  35820,  36054,  36056, 
36059,  36318,  36785,  37010,  37013. 
37014.  37017,  37019,  37020,  37024, 
37026,  37027,  37029,  37031,  37033, 
37272,  37273,  37276,  37475,  37477, 
37479,  37481,  37844,  37847,  37860, 
37852,  37854,  39073,  39075,  39076. 
39078.  39080.  39287,  39537,  39540, 
39542,  39789,  40982,  40984,  40986, 
40989,  41327,  41872,  42282,  42856, 
43216,  43218,  43220,  43222,  43226. 
43229,  44433,  44661,  44663,  44666. 
44669,  44672,  44673,  44978,  45279, 
45514.  45515.  46618,  45703,  45706, 
45836,  46568,  46570,  46572,  46574, 
46677,  46862,  46863.  47250,  47263, 
47257,  47661,  48145,  48352,  48364, 
48366,  48359,  48362,  48364,  48367, 
48370,  48372,  48375,  48606,  48608. 
49727,  49729.  49731,  49733,  49734, 
49736,  49898,  49900,  49902,  49904, 
49906,  60132,  50618,  60620,  60622, 
60624,  50627,  50630,  60632,  50633, 
50911,  61752,  51754.  51756.  62011, 
62013.  52298.  52299,  62906.  63159. 
53160.  53163.  53898.  64406.  54408, 
54409,  54744,  55449,  55452—65454, 
55468,  65176,  55892,  56233,  66235, 


SEPTEMBER  2000  4S 

CHANGES  JANUARY  3.  2000  THROUGH  SEPTEMBER  29.  2000 


56238.  56782,  56784,  56787,  67282. 
57284,  57726,  57946,  68179,  68220 

Corrected 4870,  6444,  10701, 11205, 

16636,  16311,  41870,  43406,  48608, 
49482,  61229,  67861 

47  Interpretation 62301 

61  Comment  disposition 2022 

67  Comment  disposition 2022 

71.1 349,  350.  699—701.  1309,  1775,  2538, 

2539,  3382,  3383,  4102,  4103, 

4871—4874,  5762.  6764—5766. 

5768—5771,  6000,  6001,  6321.  6536, 

7288,  7723,  8044—8047,  8269—8272, 

8655,  8656.  8860,  9999, 10387,  10388, 

10700,  10701, 11866,  12153,  12918, 

12919,  14855—14867, 16869, 15861, 

16131,  16808,  17133, 17588.  17590. 

19316, 19317. 19827,  19828, 

20350—20352,  20724,  20725, 

21302—21306,  21645,  26439,  25440, 

26127,  26128,  30877—30880,  32023, 

33251,  33749—33751,  34393,  35273, 

35823,  36064,  37038,  37278, 

37695—37697.  38720,  38722—38724, 

39082-39065,  39791—39794.  40492, 

41329,  41577,  42866.  42858—42860. 

43684,  43685,  43687,  44434, 

45519—46522,  45708.  45838—45842. 

4725»-47261,  47843,  48146—48148, 

48609,  48889,  49193,  50636,  60636, 

51523,  64951.  54953,  54954.  51624, 

51757,  51768,  52015.  52301,  53559, 

54141.  54144,  64146,  66239—56241, 

66468,  56788,  57081,  57286.  67543. 

57644,  58344,  58346 

Corrected 5999,  8046,  10701,  11360. 

11462,  12630,  12918,  14344,  16132, 
19818.  20652.  30541,  33614,  36802, 
37277.  37838,  39791.  40167,  40991, 
40992,  41329,  41330,  41749.  43406. 
45425,  46841,  48068,  48888,  50281, 
50405,  50634.  51229.  52302,  52811, 
64676,58343 
71.1  Revised;  eff.  9-16-00  through 

9-15-01 56467 

71.5      Amended;      eff.      9-16-00 

through  9-15-01 56467 

71.31      Amended;      ett.      9-16-00 

through  9-15-01 56467 

71.33   (c)    amended;    eff.    9-16-00 

through  9-15-01 56467 

71.41      Amended;      eff.      9-16-00 

through  9-15-01 56467 

71.61      Amended;      eff.      &-16-00 

through  9-15-01 56467 


71.61      Amended;      eff.      9-16-00 

through  9-15-01 56467 

71.71  (b)  through  (f)  amended;  eff. 

9-16-00  through  9-15-01 66467 

71.79      Amended;      eff.      9-16-00 

through  9-15-01 56468 

71.901   (a)  amended:   eff.   &-16-00 

through  9-15-01 56468 

73.26 35273 

73.33 49483 

73.51 21308 

73.69 9999,60133 

73.71 37039 

91  SPAR  No.  29-4  removed 3546 

SFAR  No.  50-2  amended 5397 

Appendix  G  amended 5943 

SFAR  No.  84  removed 16112 

SFAR  No.  50-2  removed 17742 

SPAR  No.  87  added 31215 

Effective  date  confirmation 31798 

Technical  correction 33751 

Notice 34368 

SPAR  No.  71  amended 58612 

91.157  (c)(2)  revised;  (d)  added 16116 

91.167  Revised 3546 

91.169  (a),  (h)  and  (c)  revised 3546 

91.223  Added;  eff.  3-29-01 16755 

91.410  Added 24126 

(1)  corrected 35703 

(a)(3)  corrected 50744 

93  Technical  correction 33751 

93.301  Regulation  at  61  PR  69330 
eff.  date  delayed  to  1-31-01 

5397 

Revised 17742 

93.303  Revised 17732 

93.305  Regulation  at  61  PR  69330 
eff.  date  delayed  to  1-31-01 

5397 

Regulation  at  61  PR  69330  ett. 
12-1-00;  (a),  (c)  and  (d)  re- 
vised; (b)  amended 17742 

93.307  Regulation  at  61  PR  69330 
eff.  date  delayed  to  1-31-01 

5397 

Regulation  at  61  PR  68330  eff. 

12-1-00 17742 

(a)(1)  heading  and  (b)(1)  head- 
ing revised;  (bK2Kiv)  added 

17743 

93.309  (b)  and  (f)  revised 17743 

98.315  Revised 17732 

93.316  Removed 17782 

93.317  Revised 17732 

93.319  Added 17732 

93.321  Added 17733 
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TITLE  14  Chapter  I— Con. 

93.323  Added 17733 

93.325  Added 17733 

95 2292,  14443.  26740.  41578,  54745 

97.21—97.35 351,  2024,  2025,  4876.  4878, 

4880.  6322.  6325,  10001.  10002,  10005, 
13670,  13672.  13674.  15541,  15542. 
15545,  17991,  17992,  20897.  20899, 
20902.  25839.  25843,  31428,  31799, 
35274.  35276.  37279,  37280.  39795, 
39797.  43231,  43233.  46089,  46091, 
48890.  48892.  48894,  51525,  51526, 
51529,  55459,  57082.  57088 

121  SFAR  No.  50-2  amended 5397 

SFAR  No.  50-2  removed 17742 

Technical  correction 26129,  33751 

Authority  citation  revised 36779 

121.317  Heading,  (c)  and  (g)  re- 
vised  36779 

121.354  Added;  eff.  3-29-01 16755 

121.360  (g)  added:  eff.  3-29-01 16755 

121.370  Added 24125 

(a)(3)  corrected 50744 

121.703  (g)  and  (h)  redesignated 
as  (h)  and  (i);  heading,  (a), 
(c)  through  (f)  and  new  (i)  re- 
vised; new  (g)  added:  eff.  1- 
16-01 55201 

121.704  Added;  efl.  1-16-01 55202 

121.705  Revised;  eff.  1-16-01 55203 

121  Appendixes  I  and  J  amended 

18887 

Appendix  M  amended 51745 

123.409  Revised;  eff.  1-16-01 55203 

123.410  Revised;  eff.  1-16-01 55204 

125.248  Added 24126 

(a)(3)  corrected 50744 

125  Appendix  E  corrected 2295 

Appendix  E  amended 51745 

129  Policy  statement 33751 

Authority  citation  revised 36780 

129.29  Revised 36780 

129.32  Added 24126 

(1)  corrected 35703 

135  SFAR  No.  50-2  amended 5397 

SFAR  No.  50-2  removed 17742 

Technical  correction 33751 

Authority  citation  revised 36780 

SFAR  No.  71  amended 58612 

135.127  Heading,  (a)  and  (b)  re- 
vised  36780 

135.153  (f)  added;  eff.  3-29-01 16755 

135.154  Added;  eff.  3-29-01 16755 

135.415  (g)  and  (h)  redesignated 

as  (h)  and  (i);  heading,  (a), 
(c)  through  (f)  and  new  (i)  re- 


vised; new  (g)  added;  eff.  1- 
16-01 55204 

135.416  Added;  eff.  1-16-01 55205 

135.417  Revised;  eff.  1-16-01 55206 

141  Comment  disposition 2022 

142  Comment  disposition 2022 

145.63  (a)  and  (c)  revised;  (d)  and 

(e)  added;  eff.  1-16-01 55206 

145.79  (c)  and  (d)  revised;  (e)  and 

(f)  added;  eff.  1-16-01... 55206 

158  Authority  citation  revised 34540 

158.1  Revised 34540 

158.3  Amended 34540 

158.5  Amended 34541 

158.7  (a)  revised 34541 

158.9  (a)  revised 34541 

158.11  Revised 34541 

158.15  Heading,  (b)  introductory 

text  and  (1)  through  (5)  re- 
vised;    (b)(6)    amended;     (c) 

added 34541 

158.17  Added 34541 

158.19  Added 34541 

158.23  (a)(2)  revised 34541 

158.25  (b)(7)  and  (8)  revised 34542 

158.29  (a)(l)(ii),  (iii),  (v),  (vi),  (2), 
(b)(l)(ii),  (iii),  (iv)  and  (2)  re- 
vised:   (a)(l)(vii)    and    (viii) 

added 34542 

158.31  (d)  amended 34542 

158.37  (b)(1)  revised;  (b)(2)  amend- 
ed  34542 

158.45  (d)  revised 34542 

158.49  (b)  revised 34542 

158.63  (a)  and  (c)  revised 34542 

158.71  (a)  and  (b)  amended 34543 

158.81  Amended 34543 

158.83  Amended 34543 

158.87  (a)  and  (c)  amended 34543 

158.93  Introductory  text  amend- 
ed  34543 

158.95  (a)  and  (b)  revised 34543 

158.97  Added 34543 

158  Appendix  A  amended 34543 

187.1  Amended;  interim 36008 

187.15  (d)  added;  interim 36008 

187  Appendix  B  added;  interim 

36008 

Chapter  II— Office  of  the  Sec- 
retary, Department  of  Transpor- 
tation (Aviation  Proceedings) 
(Parts  200—399) 

200.2  Amended 6456 

211.12  Amended 6456 
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213.2  Amended 6456 

213.5  (c)  amended 6456 

216  Authority  citation  revised 6456 

216.4  (a)  and  (b)  amended 6456 

252  Revised 36775 

256.12  Revised 16811 

291.10  Amended 6456 

300  Authority  citation  revised 6456 

300.2  (b)(2),  (4)(i).  (c)(10)  and  (d) 

amended 6456 

300.18         Redesignated         from 

302.18(a-l)  and  revised 6456 

300.20  (c)  amended 6466 

302  Revised 6457 

302.18  (a^l)  redesignated  as  300.18 
6456 

302.304  (b)(2)(i),  (11)  and  (iii)  cor- 
rectly added 7418 

303  Authority  citation  revised 6456 

303.04  (b)  amended 6456 

303.45  (c)  amended 6456 

305  Authority  citation  revised 6456 

306.7  (b)  amended 6456 

306.10  Amended 6456 

305.11  Amended 6456 

305.12  Amended 6457 

377  Authority  citation  revised 6467 

377.10  (c)(4)  amended 6457 

382.7  (c)  amended 352 

385.10  (b)  amended 6467 

386.11  (b)  amended 6467 

386.19  (1)  amended 6457 

385.31  (a)  and  (e)  amended 6457 

399  Authority  citation  revised 6467 

399.18  Amended 6467 

Chapter  III— Commercial  Space 
Transportation,  Federal  Aviation 
Administration,  Department  of 
Transportation  (Parts  400—499) 

400  Authority  citation  revised 56656 

400.2  Re  vised 66666 

401  Authority  citation  revised 56656 

401.5  Re  vised 56666 

404  Authority  citation  revised 56657 

404.1  Revised 66667 

404.3  Heading  and  (a)  revised 56667 

406  Authority  citation  revised 56667 

405.1  Revised 56657 

406.6  Introductory  text  and  (a) 
revised 66657 

406  Authority  citation  revised 66657 

406.1   (a)   Introductory   text,   (2) 

and  (3)  revised 56668 

413.1  Revised 66668 


413.3  Revised 66658 

416.1  Revised 56658 

431  Added 56658 

433  Added 56666 

435  Added 56665 

450  Added 56699 

Chapter  V— National  Aeronautics 
and  Space  Administration  (Parts 
1200-1299) 

1204  Revised 47663 

1204.1000—1204.1006   (Subpart    10) 

Revised;  interim 2866 

1206.610  (e)(4)  removed 19647 

1263  Added 52866,  52876 

1253.106  Amended 52876 

1253.605  Added 62877 

1260  Authority  citation  revised 

14409 

1260.136  (c)  revised;  (d)  and  (e)  re- 
designated as  (e)  and  (f);  new 
(d)  added;  new  (d)(1)  amend- 
ed; Interim 14407, 14409 

Proposed  Rules: 

1—199  (Ch.  I) 43266 

13 41528 

14 33796 

21 5024,  8006,  42796 

23 17613,  30936,  36978,  49613,  56809 

25 5024,  8006,  13703,  56992.  57664 

35 16542 

36 42796 

39.. ..91,  250.  251,  254,  395.  397,  399.  401,  729, 
1075.  1360,  1353.  1831.  1833.  1836. 
1838,  1840.  2362.  2566,  3165,  3617. 
3619,  3621.  4179.  4182.  4184.  4186. 
4188.  4190.  4386.  4781,  4782,  4784, 
4786.  4788.  4790.  4792.  4793,  4897, 
4900,  4902.  4904.  4906,  5463,  5466. 
6466.  5469.  6046.  6663,  6665,  6566, 
6925.  6927,  7316.  7466,  7789,  7794, 
7796,  7801,  8075,  8667,  8892.  8894. 
9223.  9225.  10724.  10727,  11006, 
11506,  11940.  11942, 12489,  12967, 
13251,  13919.  13921,  13923.  14216, 
14218. 15278.  16280.  15584,  15878, 
15880,  16882.  16161.  16153.  16154, 
16157,  16158. 16352.  16845. 17206, 
17208,  17471.  17818, 17822. 17824. 
17827.  18010,  19345.  19348. 19350, 
20104,  20105.  20388.  20390.  20921. 
20922.  20924.  20927.  21154.  21157. 
21159.  21673.  21675.  21677.  21679. 
24135.  24882,  24887.  24889.  24894. 
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TITLE  14  Proposed  Rules:— Con. 

25692.  25694.  25696.  25892.  26149, 
26152.  26781.  26783.  30019.  30021. 
30023.  30025.  30028.  30031.  30033, 
30553.  31109.  31113.  31291,  31837, 
31839.  34420.  34602,  34604,  34993. 
35590.  35869.  36095.  36391,  36799, 
36801.  36803.  37084,  37087.  37311, 
37313—37315.  37494,  37497,  37500, 
37723.  37922.  37924.  38448.  38450. 
39574.  39576.  39578.  39825,  39828. 
39831.  40549.  40551.  40553.  40555. 
41381.  41385.  41884,  42306,  43265, 
43720,  44013,  44991,  44994,  44995, 
44997.  45319,  45323,  45934,  45936, 
46119.  46200,  46203,  46204,  46206, 
46210.  46211.  46214,  46216.  46218. 
46221.  46223.  46378.  46666,  46667, 
46671.  46672.  47356,  47701,  48399, 
48401.  48402^48404,  48643,  48645. 
48646.  48648:  48931.  48933,  48936. 
48937.  48941.  48943,  48945,  48947, 
48950,  49523,  49775.  49952,  50166. 
50466.  50468,  50667,  51254,  51256, 
51259.  51260,  51560,  51562.  51775, 
52049,  52363—52365,  52367,  52369, 
52371.  52373,  52675—52677,  52958, 
53199.  53201,  53203,  53205,  53206, 
54182,  54184,  54445,  54820,  54823. 
54888.  54981.  55466.  55468,  55470, 
56264,  56266,  56268,  56270,  56273. 
56275.  56276.  56506,  56507,  56509, 
56811.  56814,  56817,  56819,  57113, 
57296.  57298.  57748.  57751,  57753, 
58011.  58013,  58186,  58192,  58197, 
58203,  58494,  58495 

61 37836 

63 37836 

65 37836 

71 402,  4192.  4909-^911.  5804.  7320,  8321. 

8322.  8324—8326.  8896,  9227,  10730. 

12153.  12957.  13704,  13705.  13707. 

14497,  15282,  15586,  17616, 

19699—19701,  20931.  20932,  21681, 

21682,  24136,  24138—24140, 

25455—25457,  26154—26158.  26160, 

26785—26788,  30036.  30678,  31504, 

32046,  32047,  35301—35303,  36805, 

37089,  37725—37727,  37833, 

38224—38227,  39111,  39470,  39833, 

39834,  41387,  41388,  43406,  43722, 

48651,  50470,  50744,  51263,  52375, 

52960.  54824,  54825.  57116.  57300. 

57567—57569.  57571—57574,  57576, 

59498 

73 24141,  24142.  52961 

91 2077,  5024,  8006,  51512,  56992 


95 14443 

108 560.  4912,  15113,  37836 

109 560,  4912,  15113 

111 560.  4912.  15113 

121 2079.  5024.  8006.  33720.  37836.  38636. 

50945.  56992 

125 5024.  8006.  56992 

129 560.  2079.  4912.  5024.  8006.  15113 

135 33720.  37836.  51512.  56992 

139 38636.  50669.  50945 

158 18932 

191 560.  4912.  15113 

217 50946 

241 50946 

255 11009.  45551 

298 50946 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A— Office  of  ttie  Secretary 
of  Commerce  (Parts  0—29) 

8a  Added 52865,  52877 

8a.l05  Amended 52877 

8a.605  Added 52877 

14  Authority  citation  revised 14409 

14.36  (c)  revised:  (d)  redesignated 
as   (e);   new   (d)   added:   new 

(d)(1)  amended;  interim 14407, 

14409 

30.1  (d)  added 42561 

30.4  Revised 42561 

30.7  (d),  (e)  and  (q)(l)  revised 42563 

30.16  Amended 42564 

30.54  Removed 42564 

30.55  (g)  and  (h)  revised:  (n)  and 
(o)  added;  authority  citation 
removed 42564 

30.58  (c)(1)  amended;  (c)(6)  added 

42564 

30.70  Footnote  9  redesignated  as 

footnote  7  and  amended 42565 

Chapter  II— National  Institute  of 
Standards  and  Technology,  De- 
partment of  Commerce  (Parts 
200—299) 

280  Authority  citation  revised 39801 

280.1  Revised 39801 

280.2  Removed;  new  280.2  redesig- 
nated from  280.601  and 
amended;  introductory  text 
revised 39801 

280.3—280.16  Removed 39801 
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280.101—280.103  (Subpart  B)  Re- 
vised  39801 

280.200—280.215  (Subpart  C)  Re- 
moved  39801 

280.200—280.222  (Subpart  C)  Re- 
designated from 
280.600—280.623  (Subpart  G) 

QOOQO 

280.200  Revised 39802 

280.201  (b)  and  (c)  revised;  (d) 
through  (0)  removed 39802 

280.203  Revised 39802 

280.204  (a)  amended 39802 

280.207  (a)  and  (c)  amended 39802 

280.208  (b)(1)  amended 39802 

(a)  amended 39803 

280.210  (d)  amended 39802 

280.211  (b)  amended 39802 

280.214  (b)  amended 39802 

280.218  (a)  and  (c)  amended 39802 

(b)  amended 39803 

280.219  (c)  amended 39802 

(b)(2)  amended 39803 

280.220  Amended 39803 

280.221  (b)  amended 39802 

(a)  and  (b)  amended 39803 

280.222  (f)  amended 39802 

280.300—280.306  (Subpart  D)  Re- 
moved  39801 

280.300—280.326   (Subpart  D)  Re- 
designated                        from 
280.700—280.726  (Subpart  H) 
39803 

280.300  Revised 39803 

280.310  fb)(6).  (7)  and  (8)  redesig- 
nated as  (b)(7).  (8)  and  (9); 
Heading,  (a),  (b)(1)  through 
(5).  new  (7).  (c)  and  (d)  re- 
vised; new  (b)(6)  added 39803 

280.311  Revised 39803 

Amended 39804 

280.312  Revised 39803 

Amended 39804 

280.313  (a)  revised;  (b)  amended 

jgggQ 

280.320  (c)(6),  (7)  and  (8)  redesig- 
nated as  (c)(7).  (8)  and  (9); 
(a),  (b).  (c)(1)  through  (5)  and 
new  (7)  revised;  new  (c)(6) 
added 39804 

280.321  Amended 39804 

280.323  (a),  (b)  and  (e)  amended; 

(d)  revised;  (f)  added 39804 

280.324  (b)  and  (c)  redesignated  as 
(a)(4)  and  (b);  (a)  introduc- 
tory text,  (1),  (2),  (3)  and  new 


(b)  revised;  new  (a)(4)  amend- 
ed  39804 

280.325  Revised 39804 

280.326  Amended:  heading  revised 
39804 

;  280.400—280.401   (Subpart  E)   Re- 

I  moved 39801 

I  280.500—280.504   (Subpart   F)   Re- 

!         moved 39801 

{  280.600—280.623   (Subpart  G)  Re- 
I  designated  as  280.200—280.222 

j  (Subpart  C) 39802 

I  280.700—280.726  (Subpart  H)   Re- 
I  designated  as  280.300—280.326 

I  (Subpart  D) 39803 

I  280.800—280.812    (Subpart    I)    Re- 

i  moved 39801 

[  280.900—280.901    (Subpart   J)   Re- 

,  moved 39801 

I  280.1000—280.1024  (Subpart  K)  Re- 
moved  39801 

280.1100—280.1127  (Subpart  L)  Re- 
moved  39801 

287  Added 48900 

Chapter  III- International  Trade 
Administration,  Department  of 
Commerce  (Parts  300—399) 

303.2  (a)(5)  revised;  (a)(13)  amend- 
ed  8049 

303.14  (a)(l)(i)  and  (e)  amended 

8049 

303.16  (a)(9)  amended 8049 

Chapter  VII— Bureau  of  Export 
Administration,  Departnnent  of 
Commerce  (Parts  700—799) 

730  Authority  citation  revised 38149 

730  Supplement  No.  3  amended: 

interim 38149 

732  Authority  citation  revised 38149 

732.1  (d)(2)  and  (3)  amended;  in- 
terim  38150 

732.2  (f)(l)(i)  amended;  interim 38150 

732.3  (d)(4),  (f)(l)(i)  and  (i)  intro- 
ductory text  amended;  in- 
terim  38150 

732.5  Re  vised 42568 

732.6  (a)  and  (b)  amended 42568 

734.2  (b)(9)(ii)  revised;   (b)(9)(iii) 

added;  interim 2496 

734.4  (b)  amended;  interim 2496 

(a)  amended 12921 

734.7  (c)  revised:  interim 2496 

734.8  (a)  amended;  interim 2496 
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734.9  Amended;  interim 2496 

736  Authority  citation  revised 38149 

736.2  (b)(5)  amended;  (b)(8)(i)  re- 
vised  14859 

(b)(3)(i)  amended;  interim 38150 

738  Authority  citation  revised 38149, 

55178 

738.3  (a)(2)(ii)  amended 14869 

(a)(2)(ii)  amended;  interim 38150, 

55178 
738  Supplement  No.  1  amended 

12921 

740  Authority  citation  revised 38149 

740.1  (e)  amended;  (d)  revised 42568 

740.5  Amended;  interim 38150 

740.7  (b)(2),  (c)(2),  (d)(2),  (5)(i), 
(v),  (B)(7)  introductory  text 
and  (2)  revised;  (c)(1)  and 
(d)(1)  amended 12921 

(d)(5)(iii)  amended 14859 

(e)(2)  amended 42569 

740.8  (b)(2)  amended;  interim 2496 

740.9  (b)(2)(i),  (3)  and  (4)(i) 
amended;  interim 38150 

(a)(2)(iii)  amended 42568 

740.10  (b)(2)(iii)  amended;  in- 
terim  38150 

(b)(3)(ii)(C)  amended 42568 

740.11  (a)(2)(ii),  (ili),  (c)(2)(i)  and 
Supplement  No.  1  amended 
12922 

(a)(2)  introductory  text  and  (v) 
revised;    Supplement    No.    1 

amended 43132 

740.13  Introductory  text  and 
(d)(2)  revised;  (e)  added;  in- 
terim  2496 

740.15  (b)(1),  (2),  (c)(1),  (2)  intro- 
ductory text  and  (ii)  amend- 
ed; interim 38150 

740.16  (a)(3)(ii)  amended;  interim 
38150 

(a)(3)(ii)  amended;  interim 38150 

740.17  Revised;  interim 2497 

740  Supplement  No.  1  amended; 

Supplement  No.  3  removed 

14859 

Supplement  No.  1  amended;  in- 
terim  38150 

742  Authority  citation  revised 34074, 

55178 
742.1  (a),  (c)  and  (d)  amended;  in- 
terim  38151 

742.7  (a)(1)  amended 14859 

Revised;  interim 55178 

742.8  (a)(2)  amended 34075 


742.10  (b)(l)(vlll)  added 14859 

(a)(2)  amended 34075 

742.12  (a)(1),  (3),  (b)(2)(i),  (3)(1)(A), 
(ill)  and  (iv)  amended; 
(b)(3)(l)(B),  (C),  (iv)  introduc- 
tory text,  (B)(1)  and  (2)  re- 
vised  12922 

(b)(4)(il)  amended;  interim 38151 

742.15  Revised;  Interim 2499 

742.19  Added;  Interim 38151 

742  Supplement  No.  6  revised;  In- 
terim  2500 

Supplement  No.  2  amended 34075 

Supplement  No.  2  revised;  in- 
terim  38152 

743  Authority  citation  revised 34074 

743.1  (c)(2)  revised;  (e)(2)  re- 
moved  12922 

(c)(l)(v)  amended 34075 

(b)  amended 42568 

744  Authority  citation  revised 12921, 

38149 
744.7  (b)(1),  (2)  introductory  text 

and  (11)  amended;  interim 38160 

744.11  Introductory  text  and  (c) 
revised 14445 

744  Supplement  No.  4  amended 

12923,14446 

Supplement  No.  4  amended 45843 

746  Authority  citation  revised 34074, 

55178 
746.1  (a)  Introductory  text  and 
(1)   amended;   (a)(1)   heading 

revised;  interim 38160 

746.5  Removed;  Interim 38160 

746.7  (a)(2)(ll)  amended 34075 

746.8  (b)(l)(ll)  revised;  Interim 55179 

746.9  (a)(3)  revised 46092 

(b)(l)(il)  revised;  interim 55179 

748.4  (a)  and  (b)  revised 42569 

748.5  Revised 42569 

748.10  (b)(3)  and  (4)  Introductory 

text  revised 12923 

748.11  (e)(4)(ll)(l)  amended 42568 

748  Supplement  No.  3  amended 

42568 

750  Authority  citation  revised 42568 

750.7  (d)  revised 42569 

752  Supplement  No.  3  amended 

42568 

752.15     (a)     Introductory     text 

amended 42570 

752.1  Revised 42570 

752.2  Revised 42571 

752.3  Revised 42572 

752.4  Revised 42572 
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752.5  Revised 42573 

752.6  Revised 42573 

756  Authority  citation  revised 14859. 

14863 

756.1  (a)(2)  revised 14863 

756.2  (b)(1)  amended 14860 

758  Authority  citation  revised 38149 

758.3  (1)(2)  amended;  interim 38160 

760  Authority  citation  revised 34944 

760.1  (e)(3)  and  (7)  amended 34945 

760.2  (a)(7).  (10),  (d)(5)  and  (D(IO) 
amended 34945 

760.3  (a)(3),  (b)(3).  (c)(2),  (d)(18). 
(f)(4),  (g)(3)  and  (i)(10) 
amended;  (c)(l)(ii),  (iv).  (v), 
(2)  introductory  text,  (d) 
heading.  (1)  and  (i)(4)  revised 
34946 

760.4  (b),  (d)  and  (e)  amended 34947 

760.5  (b)(4)  and  (c)(4)  amended; 
(b)(4)(i)  and  (ii)  revised 34948 

760  Supplement  No.  1  amended 

34948 

Supplement     No.     2     and     4 

through  7  amended 34949 

Supplement  No.  8  through  14 

amended 34950 

762  Authority  citation  revised 14859 

762.2    (b)(37)    and    (38)    revised; 

(b)(39)  and  (40)  added 14860 

(b)(29)    amended:    (b)(15),    (30), 

(39)  and  (40)  revised;   (b)(41) 

added 42573 

762.7  (a)  amended 42573 

766  Authority  citation  revised 14863 

766.25  Heading,   (a),   (b),   (d).   (e) 

and  (f)  revised 14863 

770.2  (n)  added;  interim 2500 

770.3  (b)  amended 14860 

772  Authority  citation  revised 34074 

772  Amended;  interim 2501 

Amended 34075.  42573,  43133 

774  Authority  citation  revised 34074, 

37040,  55178 
774  Supplement  No.  1,  Category  5 
(ECCN     5A002     and     5D002) 
amended;  Interim 2501 

Supplement  No.  2  amended;  In- 
terim  2502 

Supplement  No.  1  (ECCN 
4A003)  amended 12923,  13879 

Supplement  No.  1,  Category  1 
and  Category  3  (ECCN  1C216, 
lEOOl,  3A002)  amended 14860 

Supplement  No.  1,  Category  6 
(ECCN  6A002)  amended 14861 


Supplement  No.  1,  Category  2 
and  Category  3  (ECCN  3B991) 
amended 34075 

Supplement  No.  1,  Category  5 
(ECCN  5A001.  5B001,  5D001. 
5E001  and  5E991)  amended 34076 

Supplement  No.  1.  Category  6 
(ECCN  6A003)  amended 34078 

Supplement  No.  1,  Category  3 
(ECCN  3A001)  and  Category  4 
(ECCN  4A003)  amended;  in- 
terim  37040 

Supplement  No.  1,  Category  0 
(ECCN  0A986  0A999  0B986 
0B999  and  0D999)  amended: 
interim 38160 

Supplement  No.  1,  Category  1 
(ECCN  1A999  1B999  1C999 
1D999  and  1C995)  amended; 
interim 38161 

Supplement  No.  1.  Category  2 
(ECCN  2A994  2A999  2B999  and 
2D994)  amended:  interim 38162 

Supplement  No.  1.  Category  2 
(ECCN  2E994)  amended;  in- 
terim  38163 

Supplement  No.  1.  Category  3 
(ECCN  3A991  and  3A999) 
amended;interim 38163 

Supplement  No.  1.  Category  6 
(ECCN  6A999)  amended;  in- 
terim   38163 

Supplement  No.  1,  Category  1 
(ECCN  1C355)  amended 42574 

Supplement  No.  1.  Category  1 
(ECCN    lAOOl,    ICOOl,    1C006, 
icon,  1E002,  1C012)  amended 
43133 

Supplement  No.  1.  Category  2 
amended 43136 

Supplement  No.  1,  Category  2 
(ECCN  2B007.  2B008)  amended 
43135 

Supplement  No.  1,  Category-  3 
(ECCN  3A001,  3A991,  3B001. 
3B002,  3B992,  3E002)  amended 
43136 

Supplement  No.  1,  Category  4 
amended 43139 

Supplement  No.  1,  Category  5 
(ECCN    5A001,    5B001,    5D001. 

6E001)  amended 43139 

Supplement  No.  1,  Category  5 

(ECCN  5A002)  amended 43140 

Supplement  No.  1,  Category  6 
(ECCN    6A001,    6A002,    6A003. 
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6A995.  6A004,  6E001  and  6E002) 
amended 43141 

Supplement  No.  1,  Category  9 
(ECCN  9B001,  9B991,  9E002, 
9E003,  9E993)  amended 43145 

Supplement  No.  1  corrected 43406 

Supplement  No.  1,  Category  0 
amended;  interim  (ECCN 
0A978,  0A979,  0A982,  0A985) 55179 

Supplement  No.  1,  Category  2 
amended;  interim  (ECCN 
1A984) 55180 

Chapter  IX— National  Oceanic 
and  Atmosplieric  Administra- 
tion, Department  of  Commerce 
(Parts  900-999) 

902.1  (b)  table  amended;  interim 

47,  16774,  31443 

(b)  table  amended  (OMB  num- 
bers)  43688,45850 

922.1     Revised     (effective     date 

pending) 39055 

922.3     Revised     (effective     date 

pending) 39055 

922.40  Revised  (effective  date 
pending) 39055 

922.41  Revised  (effective  date 
pending) 39055 

922.42  Revised  (effective  date 
pending) 39055 

922.43  Revised  (effective  date 
pending) 39055 

922.44  Revised  (effective  date 
pending) 39055 

922.47  (b)  revised  (effective  date 
pending) 39055 

922.48  (a),  (b),  (d)  and  (f)  revised 
(effective  date  pending) 39056 

922.49  (a),  (b),  and  (c)  revised  (ef- 
fective date  pending) 39056 

922.50  (a)  revised  (effective  date 
pending) 39056 

922.19(^—922.198  (Subpart;  R) 
Added  (effective  date  pend- 
ing)  39056 

960  Revised 46829 

Comment  period  extension 56241 

Proposed  Rules: 

4 34606 

4a 34606 

4b 34606 


101. 
280. 


.38370 
...1572 


301 30555 

303 731 

801 57117,  57119 

806 57121.57123 

922 31634,  32048,  36871,  51264 

930 20270,34955 

TITLE  16-COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade 
Commission  (Parts  0—999) 

2.51  (b)  revised 50637 

256  Removed 2868 

305.9  (a)  revised 20354 

305.11     (a)(5)(i)(I),     (ii)(H)     and 

(iiiXH)  revised 17563 

305.19  Added 17563 

305  Appendixes  F  and  L  amended 

16141 

Appendix  L  amended 17564 

Appendix  F  revised 30352 

Appendix  D5  revised 53165 

Appendix  CI  revised 53166 

313  Added 33677 

423  Exemption 48148 

423.1  (d)  amended 47275 

423.6  (b)(l)(l)  and  (c)(3)  revised 47275 

423  Appendix  A  amended 47275 

Chapter  II— Consumer  Product 
Safety  Commission  (Parts 
1000-1799) 

1000.31  Revised 53167 

1615.1  (o)(l)(i)  table  corrected 1435 

1615.4  (g)(4)(i)  and  (ii)  revised 12927 

1615.32  (a)(1),  (b)(1)  Introductory 
text,  (2),  (c)(2)  and  (f)  re- 
vised; (c)(1),  (d)(3),  (e)(1)  and 

(2)  amended 12927 

(a)(1)  corrected 19818 

1616.5  (c)(4)(i)  and  (ii)  revised 12928 

1616.32  (a)(1),  (b)(1)  introductory 

text,  (2).  (c)(2),  (f)  and  (g)(1) 
revised:    (c)(1),    (d)(3).    (e)(1) 

and  (2)  amended 12928 

1630.4  (b)(l)(ii)  revised;  footnote  3 
and  4  removed;  footnote  5  re- 
designated as  footnote  3; 
(b)(l)(iii)  added 12932 

1630.61  (a)  amended 12933 

1630.62  (a)  and  (d)(3)  amended 12933 

1630.63  (a)(i)  amended 12933 

1631.4  (b)(l)(ii)  revised;  footnote  3 

removed;     footnote     4     and 
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footnote  5  redesignated  as 
footnote  3  and  footnote  4; 
(b)(l)(iii)  added 12934 

1631.61  (a)  amended 12934 

1631.62  (a)  and  (d)(3)  amended 12934 

1632.5   (b)(2)(i)    through   (iv)   re- 
vised;    (b)(2)(iv)    concluding 

text  removed 12938 

Chapter  XX— Office  of  the  United 
States  Trade  Representative 
(Parts  2000—2099) 

2014  Revised 40049 


I 


Proposed  Rules: 

250 2912.  18933.  37317 

307 11944.  26534 

310 2912.  10428.  26161 

312 11947 

313 11174.  54186 

423 20108 

436 44484.  53946 

1211 37318 

1500 44703 

1700 93.52678 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I— Commodity  Futures 
Trading  Commission  (Parts 
1-199) 

1  Fee  schedules 46578 

1.17       (c)(5)(v).       (eXlKii)       and 

(hXlXiii)  revised 21311 

(h)(2)(vii)(C)  and  (3)(vi)  revised 

51531 

1.59  (a)(2)  through  (8)  redesig- 
nated as  (a)(4)  through  (10); 
new  (a)(2)  and  (3)  added; 
heading,  new  (a)(4),  (b)  intro- 
ductory text,  (1)  introduc- 
tory text,  (i),  (c)  and  (d)  re- 
vised  47847 

4.5  (a)(4)(ii),  (iii)  and  (iv)  amend- 
ed; (aK4)(v)  added 24128 

(a)(4)  corrected 25980 

4.7  Revised 47854 

5  Fee  schedules 46578 

30.1  (d)  and  (e)  added 47280 

30.6  (b)  revised 47859 

30.12  Added 47280 

140.99  (i)(A)  and  (B)  redesignated 
as  (i)(l)  and  (2);   new  (i)(l) 

amended 47859 

143  Authority  citation  revised 45711 

143.8  (a)  and  (c)  revised 45711 

146  Authority  citation  revised ..53560 

146.11  (a)  introductory  text  re- 
vised  53560 

180.3  (b)(2)(vi)  revised 47859 

Ct)apter  II— Securities  and  Ex- 
ctiange  Conrunission  (Parts 
200—399) 

200.30-5  (e)  introductory  text  re- 
vised; (e)(7)  added 57447 

200.30-11  (b)(2)  revised 57448 

200.80—200.83  (Subpart  D)  Au- 
thority citation  revised 55182 

200.80  (b)(7)(ii)  removed;  (a)(3), 
(4),  (b)(7)(i)  introductory  text 
and  (A)  through  (F)  redesig- 
nated as  (a)(4).  (5).  (b)(7)  in- 
troductory text  and  (i) 
through  (vi);  (a)(2)  introduc- 
tory text,  (iv),  (v),  new  (4), 
(b)(4)(ii),  new  (7)(vi)  and  (8) 
amended;  (a)(2)(vi)  and  new 
(3)  added 55182 


(c)(1)  introductory  text,  (i), 
(iii).  (2)  and  (d)(1)  amended; 
(d)(5).      (d)(6)      introductory 

text  and  ( ii )  revised 55183 

(d)(8)  introductory  text  and 
(e)(4)  revised;  (d)(9)  heading 
and  (i)  removed;  (d)(9)(ii)  re- 
designated as  (d)(9);  (e)  in- 
troductory text.  (1),  (3), 
(7)(i).  (ii)  and  (8)(iii)  amend- 
ed  55184 

208.83  (c)(2)  through  (6)  revised; 

(c)(7)  and  (8)  added 55184 

(e)(1)  revised;  (g),  (h)  and  (i)  re- 
designated as  (h),  (1)  and  (j); 
(d)(1).  (e)(2)  through  (5)  and 
new  (h)(1).  (2)  and  (i)  amend- 
ed; new  (g)  and  (k)  added 55185 

200.303     (a)     introductory     text 

amended 55185 

(a)(2),  (3)  and  (b)(2)  amended; 
(a)(4)  re  vised 55186 

200.306  (a)  introductory  text  re- 
vised  55186 

200.308  (a)(1)  introductory  text, 
(9)(ii)  and  (b)(1)  amended; 
(a)(2)  revised 55186 

200.310  (a)  and  (b)  amended 55186 

200.312  (a)(1)  through  (6)  revised; 

(a)(7)  and  (8)  removed 55186 

210.3-10  Revised 51707 

210.3-16  Added 51710 

211  Staff  accovmting  bulleting 40993 

Interpretive  release  and  Staff 
Accounting  Bulletin 51710 

228.310  Note  3  redesignated  as 
Note  5;  new  Notes  3  and  4 
added 51710 

228.601  (a)  table  amended;  (b)(27) 
and  (28),  (c)  and  Appendixes 
A  through  F  removed 24799 

229.601  (a)  table  amended;  (b)(27) 
and  (28),  (c)  and  Appendixes 
A  through  F  removed 24799 

230  Authority  citation  amended 
47284 

230.110  (b)  revised 24799 

230.160  Added 47284 

230.237  Added 37676 

230.483  Heading  revised;  (e)  re- 
moved  24799 

231  Interpretive  releases 25856.  47284 

232.11  Amended 24800 

232.12  (b)  and  (c)  revised 24800 

232.103  Revised 24800 

232.104  (b)  revised;  (f)  added 24800 
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232.105  (a),  (b)  and  (c)  revised 24800 

232.301  Revised 34080,  39087 

232.302  (a)  revised 24800 

232.303  (a)(4)  removed 24800 

232.304  (a)  amended;  (d)  revised; 

(a)  note,  (e)  and  (f)  added 24801 

232.311  (c)  removed;  (d)  through 
(i)      redesignated      as      (c) 

through  (h) 24801 

232.401—232.402  Undesignated 

center  heading  and  sections 

removed 24801 

232.501  Introductory  text  revised 

24801 

239.12  Form  S-2  amended 24801 

239.13  Form  S-3  amended 24801 

239.16  Form  &-8  amended 24801 

239.62  Form  ET  amended 24802 

240.0-2  (b)  revised 24801 

240.10b5-l  Added 51737 

240.10b5-2  Added 51738 

240.12f-2  (a)  revised 53565 

240.12g3-2  (a)  revised 37676 

240.12h-5  Added 51711 

240.17a-24  Removed 36610 

240.17Ac2-2  Revised 36610 

241  Interpretive  releases 25856,  46588 

242.301  Regulation  at  63  FR  70921 

stayed  in  part  4-1-00  through 

12-1-00 18888 

243  Added 51738 

248  Added 40362 

249  Authority  citation  amended 
51739 

249.220f  Form  2(3-F  amended 51711 

249.308     Amended;      Form     8-K 

amended 51739 

249.445  Form  ET  amended 24802 

249b.l202  Form  TA-2  revised 36610 

250.21  (b)(1)  revised 24801 

250.87  (b)  corrected;  CFR  correc- 
tion  52644 

259.58  Form  U5S  amended 24801 

259.101  Form  U-1  amended 24801 

259.313  Form  U-13-60  amended 24802 

259.402  Form  U-3A-2  amended 24802 

259.601  Form  ET  amended 24802 

260.0-5  (b)  revised 24802 

270.7d-l     (b)(8)(v)     introductory 

text  revised 25637 

270.7d-2  Added 37677 

270.8b-2        Introductory        text 

amended 24802 

270.8b-23  (a)  amended 24802 

270.8b-32   (c)(1)   designation   and 

(2)  removed 24802 


270.17f-4  (b)  introductory  text  re- 
vised  25637 

270.17f-5  Revised 25637 

270. 17f-7  Added 25638 

271  Interpretive  releases 25857.  46588, 

47284 

274.101  Form  N-SAR  amended 24802 

274.401  Form  ET  amended 24802 

275  Authority  citation  amended 

57448 

275.0-2  Revised 57448 

275.0-7  (a)(1)  and  (b)(1)  revised 57448 

275.203-1  Revised 57448 

275.203-2  Revised 57449 

275.230-3  Added 57449 

275.203A-1  Revised 57449 

275.203A-2  (b)(3)  amended;  (d)(2), 
(3),  (e)(2),  (3)  and  (4)  revised 

57450 

275.204-1  Revised 57450 

275.204-5  Removed 57450 

279.1  Form  ADV  revised 57451 

279.2  Form  ADV-W  revised 57451 

279.3  Form  ADV-H  added 57451 

279.4  Form  ADV-NR  revised 57451 

279.5  Removed 57451 

279.6  Removed 57451 

279.7  Removed 57451 

279.9  Removed 57451 


Proposed  Rules: 


1 35304,  38986,  39008,  39039, 

3 39008, 

4 20395,  39008,  39039, 

5 38986, 

15 38986, 

20 38986, 

30 

35 

36 

37 

38 38986, 

39 39027. 

100 38986, 

140 39008, 

155 39008, 

166 39008, 

170 38986, 

180 38986, 

200 

210 43148. 

240. ..26534.  43148.  47918,  48406. 

275 

279 


49208.  52051 
39039,49208 
46122,  49208 
39039,49208 
39039,49208 
39039.49208 

53946 

.39033,  49208 
39039.49208 
39039,49208 
39039,49208 
39039,49208 
39039,49208 
39039.49208 
39039,49208 
39039,49208 
39039,49208 
39039,49208 

20524 

49955,  54189 
49955.  54189 

20524 

20524 
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TITLE  18— CGNSERVATIGN  OF 
POWER  AND  WATER  RE- 
SOURCES 

Chapter  I— Federal  Energy  Regu- 
latory Commission,  Department 
of  Energy  (Parts  1—399) 

2.1  Corrected 18221 

2.55  (b)(4)  correctly  revised 18221 

35  Order 45854 

35.5  Existing  text  designated  as 

(a);  (b)  added 18227 

35.8  (b)  corrected 18229 

35.9  Revised 18227 

35.18  Removed 18227 

101  Amended 47663 

125  Authority  citation  revised 48155 

125.1  Revised 48155 

125.2  (a)(1),  (2).  (3)  and  (d) 
through  (m)  revised;  (n)  re- 
moved  48155 

125.3  Revised 48156 

Table  corrected 50638 

154  Order 20902,  47284 

157.100—157.106  (Subpart  E)  Re- 
moved  45859 

161  Order 20902,  47284 

225  Authority  citation  revised 48160 

225.1  Revised 48160 

225.2  (a)(1),  (2).  (3)  and  (d) 
through  (m)  revised;  (n)  re- 
moved  48160 

225.3  Revised 48161 

Table  corrected 50638 

250  Order 20902,  47284 

270  (Subchapter  H)  Added 45865 

284  Order 20902.  41873.  43688.  47284 

Notice 41581 

284.8  (i)  revised 35765 

284.12  (c)(2)(iii)  amended;  (c)(2)(v) 
revised 35765 

284.13  (b)(1)  introductory  text, 
(viii),  (2)  introductory  text, 
(iv).  (vi)  and  (d)(1)  revised;  (f) 
added 35765 

284.106  Removed 35765 

284.221  (d)(2)(ii)  revised 35765 

330  (Subchapter  O)  Added 20370 

330.2  (b)(9)(i)  through  (iv)  redes- 
ignated as  (c)(1)  through  (4); 
(b)(9)  introductory  text  re- 
moved; (a)(6),  (b)  introduc- 
tory text.  (7).  (8)  and  new  (c) 
revised 47304 


330.3  (a)(1).  (2).  (3).  (b)  and  (c)  re- 
vised  47304 

356  Revised 48166 

375.307  (p)  added 45872 

381.401  Added 45872 

385  Authority  citation  revised 20371 

385.101  (b)(4)  correctly  removed 

18229 

385.2001  Revised 57091 

385.2003  Revised 57091 

385.2004  Revised 57092 

385.2005  (c)  revised 57092 

385.2011  (b)(6)  added 20371 

388.109  (a)(4)  revised;  (a)(6)  added 

33448 

Ct)apter  XIII— Tennessee  Valley 
AuttK>rity  (Parts  1300—1399) 

1317  Added 52865,  52877 

1317.105  Amended 52878 

1317.605  Added 52878 

Proposed  Rules: 

35 45938 

284 41885 

342 47358 

352 50376 

357 50376 

385 50376 

1304 56821 

TITLE  19-CUSTOMS  DUHES 

Ctiapter  I— United  States  CXistoms 
Service,  Department  of  ttie 
Treasury  (Parts  1—199) 

Chapter  I  Interpretion 42634 

4.39  (g)  added 56790 

4.95  Amended;  CFR  correction 44435 

10.39   (e)   introductory    text   re- 
vised; (f)  removed;  (g)  and  (h) 

redesignated  as  (f)  and  (g) 53574 

12  Authority  citation  amended 

45875 

12.8  (b)  amended 53574 

12.42  (a)  amended 45875 

12.44  Revised 45875 

12.102  Amended 53574 

12.140  (b)(2)(ll)(C)  and  (D)  amend- 
ed;     (b)(2)(ii)(E)      and      (F) 

added;  interim 33253 

18  Authority  citation  amended 

53574 

18.8  (d)  revised 53574 
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TITLE  19  Chapter  l-Con. 

18.24  Footnote  9  removed 53574 

19.35  (b)  revised 31261 

24.1   Regrulation   at  64   FR  56437 

confirmed 31262 

(b)  introductory  text  amended; 

(b)(1)  revised;  interim 56791 

24.3  Regrulation   at  64   FR  56437 

confirmed 31262 

24.3a  Regulation  at  64  FR  56437 

confirmed 31262 

24.24  (h)(3)  amended 53574 

24.25  Regulation  at  64  FR  56439 
confirmed 31262 

24.36  Regulation  at  64  FR  56439 
confirmed 31262 

101.3  (b)(1)  amended 21139.  31263 

111.92  Revised 53575 

111.93  Amended 53575 

113.46  Removed 53575 

113.52  Amended 53575 

113.54  (a)  amended 53575 

114.34  (c)  amended 53575 

122.15  (b)  table  revised 31264 

125.42  Revised 53575 

132.15  Regulation  at  65  FR  5431 

confirmed 43690 

132.17  Regulation  at  65  FR  5431 

confirmed 43690 

134.54  (a)  and  (b)  amended 53575 

145.4  (b)  revised 53575 

159.6  Regulation  at  64  FR  56440 

confirmed 31262 

162.45  Heading  and  (b)(2)  revised; 

(b)(1)  amended 33254 

162.45a  Revised 33254 

162.48  Heading  and  (b)  heading 

revised;  (b)  amended 53575 

162.63  Revised 33255 

162.74  (c)  amended 53575 

163  Regulation  at  65  FR  5431  con- 
firmed  43690 

171  Authority  citation  amended 

53576 

171.0  Revised 53576 

171.1—171.3  (Subpart  A)  Revised 

53576 

171.11—171.14    (Subpart    B)    Re- 
vised  53576 

171.21—171.23  (Subpart  C)  Revised 

53577 

171.31—171.32    (Subpart    D)    Re- 
vised  53577 

171.41—171.44    (Subpart    E)    Re- 
vised  53577 

171.61—171.64  (Subpart  G)  Added 

53578 


171  Appendix  B  revised 39093 

Appendix  C  amended 53578 

172  Revised 53578 

174.11  Regulation  at  64  FR  56441 
confirmed 31262 

174.12  Regulation  at  64  FR  56441 
confirmed 31262 

178.2  Table  amended 56790 

Proposed  Rules: 

4 37501,42893 

10  40067 

19  42893 

113 37501 

122 42893 

123 42893 

127 42893 

134 17473 

141  42893 

142 42893 

TITLE  2&-EMPLOYEES'  BENEFITS 

Chapter  II— Railroad  Retirement 
Board  (Parts  200—399) 

219.6  Heading,  (a)  and  (b)  revised; 

(d)  added 19829 

220.186  (b)(2)  and  (d)  amended 20372 

222.14  (d)  removed 20726 

222.31  Revised 20726 

222.32  Revised 20726 

222.33  (c)  added 20727 

325.1  (a)  through  (d)  revised;  (e) 

redesignated  as  (h);  new  (e), 

(f)  and  (g)  added 19647 

330.1  Revised 19648 

330.2  (b).  (c)  and  (d)  revised 19648 

335.6  Revised 19649 

336.13  Revised 19649 

336.14  (a),  (c)  and  (d)  revised 19649 

CtKipter  III— Social  Security 
Administration  (Parti  400-499) 

404.321  (c)(3)  revised 42782 

404.325  Revised 42782 

404.401—404.480  (Subpart  E)  Au- 
thority citation  revised 42285 

404.403  Regulation  at  64  FR  57775 

confirmed 38426 

404.459  Added;  interim 42285 

404.1503  (e)  amended 34957 

404.1512  (b)(4)  revised 34957 

404.1513  Heading,  (a),  (d)  and  (e) 
revised 34957 
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404.1520a  Revised 50774 

404.1526  (c)  amended 34957 

404.1528  (b)  amended 50775 

404.1563  (b)  through  (e)  redesig- 
nated as  (c)  through  (f);  (a), 
new  (c),  new  (d)  and  new  (e) 

revised;  new  (b)  added 18000 

404.1568  (d)(4)  added 18000 

404.1571  Amended 42783 

404.1573  (c)  revised 42783 

404.1574  (a)  introductory  text,  (1), 
(2).  (b)(1).  (2)  introductory 
text,  (3)  introductory  text. 
(4)  and  (6)  introductory  text 
revised;  (c)  and  (d)  added 42783 

404.1574a  Added 42784 

404.1575  (a)  and  tc)  revised;  (d) 
added 42785 

404.1584  (d)  revised 42786 

404.1592  (b)  amended;  (d)  and  (e) 

revised 42787 

404.1592a  (a)  and  (b)(2)  revised 42787 

404.1594  (f)(7)  amended;  (g)(9)  re- 
vised  42788 

404.1501—404.1599  (Subpart  P)  Ap- 
pendix 1  amended 31802,  50776. 

57947 
Regulations  at  62  FR  6418  and 
6420   confirmed;    Appendix   1 
amended 54776 

404.1615  (d)  amended 34958 

404.1616  Revised 34958 

416.202   (f)   redesignated   as   (g); 

new  (f)  added 40495 

416.635  Regulation  at  62  FR  6420 

confirmed 54776 

416.708  (o)  added 40495 

416.901  (m)  amended 42788 

Regulation  at  62  FR  6420  con- 
firmed  54776 

(f)(2)  revised 54777 

416.902  Regulation  at  62  FR  6420 
confirmed 54776 

Amended 54777 

416.903  (e)  amended 34958 

416.906  Regulation  at  62  FR  6421 

confirmed 54776 

Amended 54777 

416.911  Regulation  at  62  FR  6421 
confirmed 54776 

(b)(1)  revised 54777 

416.912  (b)(4)  revised 34958 

Regulation  at  62  FR  6421  con- 
firmed  54776 

416.913  Heading,  (a),  (d)  and  (e) 
revised 34958 


Regulation  at  62  FR  6421  con- 
firmed  54776 

(c)(3),  (d)  and  (e)  revised 54777 

416.919a  Regulation  at  62  FR  6421 

confirmed 54776 

(c)(6)  amended 54778 

416.919n  Regulation  at  62  FR  6421 

confirmed 54776 

416.920a  Revised 50782 

416.924  Regulation  at  62  FR  6421 
confirmed 54776 

(a)  amended;  (f)  removed;  (e) 
redesignated  as  (f);  (c),  (d) 
and  new  (f)  revised;  new  (e) 

added 54778 

416.924a  Regulation  at  62  FR  6422 

confirmed 54776 

Redesignated  as  416.924b 54778 

Added 54779 

416.924b   Removed;   new   416.924b 
redesignated     from     416.924a 

and  revised 54778 

416.924c  Regulation  at  62  FR  6423 

confirmed 54776 

Removed 54778 

416.924d  Regulation  at  62  FR  6424 

confirmed 54776 

416.924e  Regulation  at  62  FR  6424 

confirmed 54776 

416.925  Regulation  at  62  FR  6424 
confirmed 54776 

(b)(2)  amended 54782 

416.926  (c)  amended 34959 

Regulation  at  62  FR  6424  con- 
firmed  54776 

416.926a  Regulation  at  62  FR  6424 

confirmed 54776 

(d)  and  (e)  redesignated  as  (m) 
and  (n);  (m)(5)  and  (10)  re- 
moved; (a),  (b).  (c),  (m)  head- 
ing and  Introductory  text  re- 
vised; new  (d)  through  (1) 
added;  (m)(6)  through  (9),  (11) 
and  (12)  redesignated  as 
(m)(5)  through  (m)(8),  (9)  and 
(10) 54782 

416.927  Regulation  at  62  FR  6428 
confirmed 54776 

416.928  (b)  amended 50783 

416.929  Regulation  at  62  FR  6429 
confirmed 54776 

(d)(3)  and  (4)  amended 54789 

416.963  (b)  through  (e)  redesig- 
nated as  (c)  through  (f);  (a), 
new  (c),  new  (d)  and  new  (e) 
revised;  new  (b)  added 18001 
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TITLE  20  Chapter  III— Con. 

416.968  (d)(4)  added 18001 

416.971  Amended 42788 

416.973  (c)  revised;  (f)  removed 42788 

416.974  (a)  introductory  text,  (1), 
(2),  (bKl),  (2)  introductory 
text,  (3)  introductory  text, 
(4)  and  (6)  introductory  text 
revised;  (c)  and  (d)  added 42789 

416.974a  Added 42790 

416.975  (a)  and  (c)  revised;  (d) 
added 42790 

416.976  (f)(2)  removed;  (f)(3) 
through  (6)  redesignated  as 
(f)(2)  through  (5) 42791 

416.987  Regulation  at  62  FR  6429 

confirmed 54776 

Revised 54789 

416.990  Regulation  at  62  FR  6430 
confirmed 54776 

(b)(ll)  revised 54790 

416.991  Amended 42791 

416.992  Removed 42791 

416.992a  Removed 42791 

416.994  Heading,  (b)(5)  and  (6)  re- 
vised; (b)(3)(v)  removed 42791 

416.994a  Regulation  at  62  FR  6431 

confirmed 54776 

(b)(3)(ii),      (iii),      (d),      (e)(1), 

(i)(l)(ii),  and  (i)(2)  amended; 

(b)(3)(iii)  heading  revised 54790 

416.998  Regulation  at  62  FR  6432 

confirmed 54776 

416.1015  (d)  amended 34959 

416.1016  Revised 34959 

416.1321—416.1340     (Subpart     M) 

Authority  citation  revised 42286 

416.1331  (a)  revised 42792 

416.1337  (b)(3)(ii)  amended 40495 

416.1339  Added 40495 

416.1340  Added;  interim 42286 

Chapter  V— Employment  and 
Training  AdministraHon.  Depart- 
ment of  Labor  (Parts  600—699) 

604  Added 37223 

652.1—652.9  (Subpart  A)  Heading 

revised 49461 

652.1  Amended 49462 

652.5  Revised 49463 

652.8  (a),  (d)(2),  (6)  introductory 
text,  (ii),  (iii),  (iv)  and  (j)(4) 

amended;  (j)(l)  revised 49462 

652.200—652.216  (Subpart  C)  Re- 
vised  49462 

655  Authority  citation  revised 43542, 

51149 


Reporting   and    recordkeeping 

requirements 57092 

655.0  (a)(4)  added 43542 

655.00  Amended 43542 

655.90—655.113  (Subpart  B)  Head- 
ing revised 43542 

655.90  (a)  amended 43542 

655.92  Amended 43542 

655.100  (a)(1),  (4)(i),  (iv)  and  (b) 
amended 43543 

655.101  Heading  and  (a)(2)revl8ed; 
(a)(1),  (b)(1),  (2),  (c)  introduc- 
tory text  and  (2)  amended; 
(b)(3)  and  (h)  added;  eff.  In 
part  (0MB  numbers  pending) 
43543 

655.103  Introductory  text  amend- 
ed  43543 

655.104  (e)  amended 43543 

655.105  Heading  revised;  (a) 
through  (d)  amended 43543 

655.106  (a),  (b)(1),  (c)  introduc- 
tory text,  (1)  and  (2){i) 
amended 43543 

(e)(1)  and  (h)  amended 43544 

655.108  (a)  amended 43544 

655.112  (a)(1)  amended 43544 

655.114  Added 43544 

655.1100—655.1150     (Subpart     L) 

Added;  interim 51149 

655.1200-655.1260     (Subpart     M) 

Added;  interim 51159 

660  Revised 49388 

661  Revised 49390 

662  Revised 49398 

663  Revised 49402 

664  Revised 49411 

665  Revised 49415 

666  Revised 49417 

667  Revised 49421 

668  Revised 49435 

669  Revised 49445 

670  Revised 49450 

671  Revised 49460 

Proposed  Rules: 

217 30366 

335 26161 

349 21164 

403 30037 

404 37321,  38796.  49208 

416 37321,  38796,  49208 

435 24768 

655 43545,  50170 

656 46082,  51777 
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TITLE  21— FOOD  AND  DRUGS 

Chapter  I— Food  and  Drug  Ad- 
ministration. Department  of 
Health  and  HurtKin  Services 
(Parts  1-1299) 

5.20  (b).  (c),  (e).  (f)  and  (g)  re- 
vised; (i)  redesignated  as  (j); 
new  (i)  added 34960 

5.22  (a)(1).  (2).  (3).  (6),  (7).  (10)(ii). 
(ll)(ii),  (12)(ii),  (b)(1),  (2).  (3) 
and  new  (d)  revised;  (c)  re- 
designated as  (d);  new  (c) 
added 34961 

5.23  (a)(1),  (2),  (4)  and  (d)  revised 
34961 

5.25  (a)(7)  and  (c)  revised 34962 

5.27  Revised 34962 

5.30  (c)(1)  revised 34962 

5.32  Revised 34962 

5.34  (a)  revised 34962 

5.58  (a)  introductory  text  and  (b) 

introductory  text  revised 34962 

5.81  Revised 34962 

5.200  Re  vised 19830 

5.210  Re  vised 19832 

5.215  Revised 19832 

7.1  Amended 56476 

7.40—7.59    (Subpart    C)    Heading 

revised 56476 

7.40  (a)  amended 56476 

10  Authority  citation  revised 25440 

10.20  (j)(l)(v)  amended 56477 

10.45  (d)  amended 56477 

10.85  (d)(5)  removed 56477 

10.90  (b)  amended 56477 

10.115  Added 56477 

13  Authority  citation  revised 25440 

14  Authority  citation  revised 25440 

14.27  (b)(3)  amended 56479 

14.33  (c)  amended 56479 

15  Authority  citation  revised 25440 

19.10  (c)  amended 56479 

25.20  (i)  revised 30355 

25.30  (h)  amended 56479 

25.32  (i),  (j),  (k).  (q)  and  (r)  re- 
vised  30355 

56.192  (b)(10)  and  (11)  revised 52302 

71.1  (a)  and  (c)  amended;  (j) 
added  (effective  date  pend- 
ing)  51762 

71.20  (a)(3)  added 51762 

73.185  Added 41584 

73.355  Added 41587 

73.2995  Added 48377 


74  Effective  date  confirmed 58221 

74.3602  (b)(2)(i)  revised;  (b)(2)(iv) 

added 46344 

101  Stay  of  compliance 58346 

101.9  (b)(7)(vi)  amended 56479 

101.83  Added 54717 

107.270  Amended 56479 

110.80  (a)(3)  and  (4)  amended 56479 

114.100  (a)  amended 56479 

170.35  (c)(3)  through  (6)  redesig- 
nated  as  (c)(4)   through   (7); 

new  (c)(3)  added 51762 

170.39  (h)  amended 56479 

171.1  (a)  and  (c)  amended;  (n) 
added  (effective  date  pend- 
ing)  51763 

171.100   (b)   redesignated   as   (c); 

new  (b)  added 51763 

172.120  (b)(1)  table  amended 48378 

172.135  (b)(1)  table  amended 48379 

173  Technical  correction 45522 

173.300  (a)  revised 34587 

175.105  (c)(5)  table  amended 20728 

175.300  (b)(3)(viii)(6)  amended 21312 

(b)(3)(xxxiii)  amended 37041 

175.320  (b)(3)  table  amended 37041 

176.170  (a)(5)  table  amended 20728 

(b)(2)  table  amended 34081 

(a)(5)  table  amended 36786 

176.180  (b)(2)  table  amended 36787 

176.300  (c)  table  amended 40497 

177.1210  (bK5)  table  1  amended 26745 

(b)(5)  table  amended 52908 

178.2010  (b)  table  amended.... 26129.  26746, 

38426,41875 

178.3725  Table  aunended 52909 

179.26  (b)  table  amended 45281 

200.51  Added;  eff.  5-27-02 34089 

^  201  Compliance  date  extention 

38191 

201.66  (c)(5)(li)(C)  revised;  eff.  5- 

16-02 46867 

(c)(5)(il)(C)  revised;  eff.  5-17-02 

48904 

203  Hearing 56480 

203.3  Regulation  at  64  FR  67757 
effective  delayed  in  part  to 

10-01-01 25639 

203.50  Regulation  at  64  FR  67761 
effective  date  delayed  to  10- 

01-01 25639 

205  Hearing 56480 

211.194  (a)(2)  amended 18889 

310.500  (e)  amended 56479 
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TITLE  21   Chapter  I— Con. 

310.545  Regulation  at  64  FR  27687 
effective        date        delayed 

through  12-31-03 36319 

(d)(31)  revised 36324 

(a)(15)(ii)  reinstated  in  part 48902 

(a)(15)  heading,  (i)  heading  and 

(ii)  revised;  eff.  5-17-02 48905 

312.23  (a)(8)  amended 56479 

312.42  (b)(l)(v)  added;  (b)(2)(i)  re- 
vised  34971 

312.145  Revised 56479 

314.50  Introductory  text  amend- 
ed  56479 

314.70  (a)  amended 56479 

314.94  Introductory  text  amend- 
ed  56479 

314.105  (c)  amended 56479 

314.107  (e)(1)  through  (2)(lii)  re- 
moved; (e)(2)(iv)  redesig- 
nated as  (e);  new  (e)  heading 

revised;  interim 43235 

314.420  (c)  amended 56479 

314.445  Revised 56480 

316.50  Revised 56480 

330  Compliance  date  extention 
38191 

331  Compliance  date  extention 
38191 

333.250      (b)(l)(i)      introductory 
text,  (2)(i)  introductory  text 
and  (ii)  revised;  eff.  5-16-02 
52305 

341  Compliance  date  extention 

38191 

341.74  (c)(5)(iil)  through  (vli) 
added;  (d)(2)(i),  (ii),  (iv)  and 

(v)  revised;  eff.  5-16-02 46867 

344.3  (c)  and  (d)  added;  eff.  5-17- 

02 48905 

344.10  Heading  revised;  eff.  5-17- 

02 48905 

344.12  Added;  eff.  5-17-02 48905 

344.50  Heading  revised;  (e)  re- 
moved; eff.  5-17-02 48905 

344.52  Added;  eff.  5-17-02 48905 

346  Compliance  date  extention 

38191 

349.75  (c)(2)  revised;  (c)(5)  added; 

eff.  5-16-02 38428 

352  Regulation  at  64  FR  27687  ef- 
fective date  delayed  through 

12-31-03 36319 

355  Compliance  date  extention 

38191 

358  Compliance  date  extention 

: 38191 


369  Compliance  date  extention 

38191 

500.80  (a)  amended 56480 

510.600  (c)(1)  table  and  (2)  table 

amended 20729—20731,  25642,  36615, 

36787,  45876.  54147,  55461 

514.1  (d)(l)(ii)  revised 47669 

(d)(2)  amended 56480 

520.1197  (d)(2)  amended 45876 

520.1390  Added 20730 

520.1485  (b)  amended 45877,  53581 

520.1720b  (b)  amended 20731 

520.2122  (b)(1)  amended 45877 

522.390  (b)  amended 45877 

522.540  (d)(2)(i)  and  (e)(2)  amend- 
ed  45877 

522.778  (b)  amended 45878 

522.1044  (b)(4)  amended 45877 

522.1125  (d)(1)  and  (2)  amended 20732 

522.1183  (e)(1)  amended 45877 

522.1222a  (c)  amended 45878 

522.1662a  (i)(2)  amended 45877 

522.1680  (b)  amended 45877 

522.2120  (b)  amended 45877 

522.2477  (b),  (d)(l)(i)(A),  (B),  (C), 
(ii),  (2)(i),  (ii)  and  (3)(i)  re- 
vised  26748 

(b)  amended;  (d)(l)(i)(D)  added; 

(d)(2)(l)  and  (ii)  revised 45879 

524.1005  (b)(1)  and  (c)(3)  revised; 

(c)(2)(iii)  removed 41588 

524.1376  (c)(2)  amended 50913 

524.1451  (d)(2)  and  (3)  amended 36617 

524.2098  (d)(2)  amended 45282 

526.365  (d)(3)  amended 20733 

556.275  Revised 20733 

(b)(l)(ii)  and  (3)(ii)  added 41588 

(b)(3)    redesignated    as    (b)(4); 

new  (b)(3)  added 50914 

556.426  Revised 36617 

558.76  (d)(3)(xxli)  added 41589 

(d)(3)(v)  through  (xvll)  redesig- 
nated   as   (d)(3)(vl)    through 

(xvlii);  new  (d)(3)(v)  added 50134 

(d)(3)  revised 50915 

(d)(1)  table  amended 54411 

558.78  (d)(3)  revised 55894 

558.95  (d)(4)(il)  amended 20734 

(d)(5)(l)  through  (iv)  revised 50134 

(d)(5)(iii)  and  (iv)  redesignated 
as    (d)(5)(iv)    and    (v);    new 

(d)(5)(iU)  added 53582 

(a)(4)  amended 54148 

558.128  (d)(l)(xii)  table  amended 

45882 

558.198  (d)  revised 50134 
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558.258    (c)    redesignaljed   as    (d): 

(d)(l)(vi)  and  (vii)  &dded 41589 

(d)(1)  through  (4)  redesignated 
as    (d)(2)    through    (5);    new 

(dKl)  added 50914 

558.265      (OdKviii)      and     (3)(ii) 

added 45712 

558.355  (d)(6).   (f)(3)(x)(a)  and  (c) 

revised 45880 

(f)(l)(xxviii).     (2)(v)     and     (vi) 

added 53582 

(f)(4)(ii)  and  (iii)  redesignated 
as    (f)(4)(i)(a)    and    (6);    new 

(f)(4)(ii)  and  (iii)  added 53583 

(f)(4)(iv)  added 54412 

558.363  (a)(7)  and  (d)(l)(x)  added 
55894 

558.364  (d)  table  amended 45881 

558.460  (b)  amended 45880 

558.515  (c)  and  (d)  revised 50915 

558.530    (a)    and    (d)(5)    revised; 

(d)(6)  removed 45712 

558.550  (a)(2),  (d)(l)(xv)(c)  and 
(xvi)(c)  amended;  (a)(3)  re- 
moved; (d)(3)(i),  (ii),  and  (iii; 
redesignated  as  (d)(3)(i)(A), 
(B)  and  (C);  (d)(l)(xviii), 
(xix),  new  (3)(ii)  and  new  (iii) 

added 41876 

(d)(3)(iv)  added 45523 

558.625    (a)    amended;    (f)(2)(v)(e) 

redesignated  as  (f)(l)(vi)(e) 53582 

558.635  (d)(4)(i)  through  (vii)  re- 
vised  50135 

573.920  (b)  revised;  (h)  added 35824 

(h)  corrected 53167 

601.29  Added 56480 

640.81  (e)  amended;  (f)  revised 52018 

640.102  (e)  amended 52018 

700.35  Regulation  at  64  FR  27693 
effective        date        delayed 

through  12-31-03 36319 

701  Compliance  date  extention 

38191 

720  Heading  revised 18889 

801.410  (d)(2)  amended 44436 

801.430  (f)(2)  amended;  note  re- 
vised  44436 

803.14  (b)  amended 56480 

809.10  (f)  added;  eff.  4-9-01 18234 

809.40  Added;  eff.  4-9-01 18234 

811  Technical  correction 51532 

814.20  (g)  revised 56480 

821.50  (a)  amended 43690 

860.3  (c)(2)  amended 56480 


864.3250  (a)  amended;  eff.  4-9-01 

18234 

864.3260  Added;  eff.  4-9^1.............. '..18234 

868.2450  (c)  revised 19834 

868.5115  Added 39099 

(b)  corrected 47670 

870.4200  Revised 19319 

872.1745  Added 18235 

876.3350  (c)  revised 19658 

876.5280  (c)  revised 57731 

876.5310  Added 18237 

876.5990  Added 48612 

878.4495  Added 19836 

878.5035  Added 20735 

880.5965  Added 37043 

880.5970  Added !. .37043 

880.6885  Added 36325 

880.6890  Added 36326 

884.2050  Revised 41332 

884.5330  Added 31455 

884.5940  (c)  revised 19834 

884.5970  Added 47306 

888.1500  Revised 19319 

890.1175  (b)  revised 19319 

890.3890  (c)  revised 19834 

895.21  (dX8)  amended 43690 

900.12    (e)(5)(iii)(A)(l)    and    (f)(3) 

amended 43690 

1240.40—1240.57   (Subpart   C)   Re- 
moved  49908 

1240.45  Transferred  to  Subpart  B 

49908 

1270  Regulation  at  63  FR  53585 

confirmed 51538 

1270.3  (f)  revised 51538 

1270.5  (b)  revised 51538 

1270.6  (c)  added 51538 

1270.7  (c)    through    (f)    redesig- 
nated as  (d)  through  (g);  new 

(c)  added 51538 

Chapter  II— Drug  Enforcement 
Administration,  Department  of 
Justice  (Parts  1300—1399) 

1300.1  (b)(42)  added 44678 

1301  Technical  correction 17552 

Supplementary  statement 30541 

1301.12  (b)(4)  added 44678 

(b)(4)  corrected 45829 

1301.77  Added 44678 

(c)  corrected 45829 

1304  Technical  correction 49484 

1304.03  (g)  added 44679 

1306.11  (g)  revised;  interim 45713 

1307.12  Revised 44679 

(a)  corrected 45829 
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TITLE  21    Chapter  II— Con. 

1308  Technical  correction 17552 

Republication 47306 

1308.13  Corrected 17440 

1308.34  Regulation  at  65  PR  3126 

and  65  PR  5024  confirmed 43694 

1310  Technical  correction 48546 

1310.02  (a)(24)  added 21647 

(b)(8)  revised;  (b)(ll)  added 47316 

1310.04  (f)(2)(ii)(H)  and  (I)  added; 

(n(2)(iv)  revised 47316 

1310.08  (a)  and  (b)  introductory 
text  revised;  (f)  through  (i) 
added 47316 

1310.09  (c)  added 21647 

Proposed  Rules: 

10 18934,21378 

16 26162 

20 43269 

25 30366 

58 43269 

101 41029,  56835 

111 17474 

170 43269 

171 43269 

174 43269 

179 43269 

201 18934,  21378,  56511 

210 20774 

211 20774 

250 18934,21378 

290 18934,21378 

310 18934,21378 

315 46674 

329 18934,21378 

341 18934,  21378,  51780 

361 18934,  21378 

369 18934,21378 

514 51782 

601 46674 

606 18934,21378 

610 18934,21378 

820 20774 

821 24144 

822 52376 

864 20933 

866 20933 

868 20933,  57301 

870 20933 

872 

874 

876 

878 

884 20933 

886 20933 

888 20933 


.20933 
.20933 


890 50949 

896 57303 

900 26162 

1271 20774,44485 

1310 57577 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I— Department  of  State 
(Parts  1-199) 

22.1  Amended 54150 

40  Authority  citation  revised 54413 

40.1  (1)  through  (s)  redesignated 
as  (m)  through  (t);   new  (1) 

added 54413 

41.12  Table  amended 20904 

41.53  (a)(2)  and  (b)  amended 52306 

41.107  (c)(1)  revised 52307 

42.11  Table  amended 20904 

42.71  (b)  revised 54413 

51.21  (a),  heading,  (c)(1),  (2),  (d)(1) 

and  (2)  amended 39288 

51.80  Revised 39288 

62  Authority  citation  revised 20083 

62.90  Added 20083 

123  Authority  citation  revised 34091 

123.27  Revised;  interim 34091 

124.2  (c)  added 45283 

125.4  (a)  revised;  (c)  added 45284 

126.6  Revised 45287 

126.9  Revised 45285 

126.14  Added 45285 

146  Added 52865,  52878 

146.105  Amended 52878 

146.605  Added 52879 

Chapter  II— Agency  for  Inter- 
national Developnnent  (Parts 
200-299) 

203.2  (i)  added 54790 

229  Added 52865,  52879 

229.105  Amended 52879 

229.605  Added 52879 


Proposed  Rules: 


706. 


.30369 


TITLE  23— HIGHWAYS 

Chapter  I— Federal  Highway  Ad- 
ministration. Department  of 
Transportation  (Parts  1—999) 

140  Authority  citation  revised 45885 


SEPTEMBER  2000 
CHANGES  APRIL  3.  2000  THROUGH  SEPTEMBER  29.  2000 


140.301—140.311  (Subpart  C)  Re- 
moved  45883 

140.701—140.715  (Subpart  G)  Re- 
moved  45885 

450  Policy  statement 31803 

668.103  Amended 25444 

668.105  (j)  amended 25444 

668.107  (b)  amended 25444 

668.109  (a)  introductory  text, 
(b)(6),   (8),   (c)(2)(i),   (iii).   (8) 

and  (d)  revised 25444 

668.111  Revised 25444 

668.113  (a)  amended;  (b)(1)  and  (3) 

revised 25445 

771  Policy  statement 31803 

Chapter  III— National  Highway 
Traffic  Safety  Administration. 
Department  of  Transportation 
(Parts  1300—1399) 

1313.5  (d)(l)(i)(D),  (ii)(D),  (2),  (3). 
(f)(2)(ii),  (g)(l)(i)(B),  (ii). 
(3)(i)(B),  (ii)(B)  and  (4)  re- 
vised  46355 

1313.6  (a)(1).  (b)  and  (c)(2)  revised 
46356 

1325  Removed 45715 

1327.4  Revised 45716 

1335  Regulation  at  63  PR  54048 

confirmed 48911 

1335.12  (d)(3)  revised 48911 

Proposed  Rules: 

1 45941 

172 44486 

450 33922,41891 

630 52962 

655 33994,45942 

657 58223 

658 50471 

771 33960.  41892 

940 33994,45942 

1410 33922,41891 

1420 33960,41892 

1430 33960,41892 

TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Subtftte  A— Office  of  the  Sec- 
retary, Department  of  Housing 
and  Uitxin  Development  (Parts 
0—99) 

3  Added 52865.  52879 


3.105  Amended 52880 

3.605  Added 52880 

5.603  (b)  amended 55161 

24.314  (b)(2)(i)  revised 38707 

24.413  (b)(3)  revised 38707 

24.713  (c)  revised 38707 

25.5  Regulation  at  65  PR  9087 
confirmed 38711 

25.6  Regulation  at  65  PR  9087 
confirmed 38711 

30.36  Regulation  at  65  PR  9087 

confirmed 38711 

30.40  Regulation  at  65  PR  9087 

confirmed 38711 

30.65  Re  vised 50593 

84  Heading  revised;  interim 30499 

84.36  (c)  revised;  (d)  redesignated 
as  (e);  new  (d)  added;  interim 
30499 

Chapter  II— Office  of  Assistant 
Secretary  fbr  Housing-Federal 
Housing  Commissioner,  Depart- 
nient  of  Housing  and  Uitxin  De- 
velopment (Parts  200—299) 

200.204  Revised 17977 

245.10  (a)(2)  removed;  (a)(3)  and 
(a)(4)  redesignated  as  (a)(2) 
and  (a)(3);  new  (a)(2)(ii)  and 
new  (3)  revised;  (a)(4) 
through  (7)  added;  (c)  amend- 
ed  36280 

245.100—245.135  (Subpart  B)  Re- 
vised  36281 

Chapter  IV— Office  of  Multifdmily 
Housing  Assistance  Restruc- 
turing, Department  of  Housing 
and  Urtxm  Development  (Parts 
400-499) 

401.2  (c)  amended 53900 

401.99  (a)(2)  and  (c)  revised 53900 

401.310  (d)(l)(ii)  amended 53900 

401.408  (k)  revised 53900 

401.421  (b)  introductory  text  re- 
vised  53900 

401.450     (b)     introductory     text 

amended 53900 

401.501  (b)(2)  revised 53900 

401.502  (a)  introductory  text  and 

(1)  re  vised 53900 

401.550  (b)  amended 53901 

401.554  Amended 53901 

401.558  Amended 53901 
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TITLE  24  Chapter  IV— Con. 

401.595  Revised 53901 

401.600  Revised 53901 

401.602    (a)(l)(i)    amended:    (a)(2) 

and  (c)(l)(i)  revised 53901 

Chapter  V— Office  of  Assistant 
Secretary  for  Community  Plan- 
ning and  Development,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Parts  500—599) 

583.125  (c)  revised;  Interim 30823 

CtKipter  VIII— Office  of  ttie  Assist- 
ant Secretary  for 
Housing— Federal  Housing 
Commissioner.  Department  of 
Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program)  (Parts 
800—899) 

882.403  Regulation  at  64  FR  53869 

confirmed 24375 

888  Fair  market  rent  schedules 

57658 

CtKipter  IX— Office  of  Assistant 
Secretary  for  Public  and  Indian 
Housing.  Department  of  Hous- 
ing and  Urtxan  Development 
(Parts  900—999) 

902.5  Revised 36044 

902.20    (b)(2)    introductory    text 

and  (c)  revised 36044 

902.25    (b)(2)(ii),    (c)(3)   introduc- 
tory text  and  (i)  revised 36044 

902.35  (b)(3)  revised 36044 

902.43  Revised 36044 

902.45  (b)  revised 36045 

902.60  (e)(2)  revised 36045 

902.67  (c)(2)(ii)  revised 36045 

902.69  Revised 36045 

902.77  (a)(1)  revised 36046 

902.79  (b)(l)(iv)  revised 36046 

903.11  Revised 49485 

(c)(1)  revised 55161 

905.10  (j)(3)  removed 25446 

960  Authority  citation  revised 42522 

960.701—960.707       (Subpart       G) 

Added 42522 

964  Authority  citation  revised 42515 


964.225  (h)  through  (k)  redesig- 
nated as  (i)  through  (1);  new 

(h)  added;  new  (j)  revised 42515 

982.4  (a)(3)  and  (b)  amended 55161 

982.305  (b)(3)  added 55161 

982.317  Added 55162 

982.352  (a)(6)  revised 55162 

982.501  (c)  amended 42509 

982.505  (c)(3),  (4)  and  (5)  revised; 

interim 42509 

982.601  (a),  (b)(1)  and  (2)  revised; 
(d)  removed;  (c)  redesignated 
as  (c);  new  (d)  amended;  new 

(c)  and  (e)  added 55162 

982.619  (a)  revised;  (d)  redesig- 
nated as  (e);  new  (d)  added 

55162 

982.625—982.641  Undesignated 
center  heading  and  sections 
added 55163 

985.102  Reinstated 38194 

985.103  Reinstated 38194 

985.105  (a),  (b),  (d)  and  (e)  rein- 
stated  38194 

985.107  Reinstated 38194 

Chapter  XII— Office  of  Inspector 
(general,  Department  of  Hous- 
ing and  Urtxin  Development 
(Parts  2000-2099) 

2003  Authority  citation  revised 

50904 

2003.8  (a)  introductory  text  re- 
vised  50904 

2003.9  (a)  introductory  text  and 

(b)  revised 50904 

Proposed  Rules: 

5 50842 

15 42578 

27 


30.. 
92.. 
200. 
221. 
236. 
290. 


.41538 
.39502 
.50842 
.50842 
.58338 
.50842 
.41538 


574 50842 

582 .^ 50842 

583 50842 

888 25172 

891 50842 

903 


982. 
990. 


.20686 
.50842 
.42488 


SEPTEMBER  2000 
CHANGES  APRIL  3.  2000  THROUGH  SEPTEMBER  29.  2000 


1000 21288 

2003 32240 

3280 31778 

3282 31778 

TITLE  25— INDIANS 

Chapter  I— Bureau  of  Indian  Af- 
fairs, Department  of  the  Interior 
(Parts  1-299) 

38  Authority  citation  revised 58183 

38.15  Added 58183 

170.4b      Revised;      eff.      6-16-00 

through  9-30-00 37701 

Proposed  Rules: 

15 43874,43874 

38 26728 

70 20775,38228 

84 43952,43952 

103 53948 

114 43874,  43874 

115 43874,43874 

142 47704 

162 43874,43874 

166 43874,43874 

292 55471 

580 45558 

TITLE  26— INTERNAL  REVENUE 

Chapter  I— Intemol  Revenue  Serv- 
ice. Department  of  ttie  Treasury 
(Parts  1—799) 

1  Authority  citation  amended 31078, 

33754,  36909,  41332.  44437,  44681, 
53586,  57096,  57733 

Technical  correction 44573 

l.l(h)-l  Added 57096 

1.72(p)-l  Added 46591 

1.72-17A  (d)(1),  (2)  and  (3)  redesig- 
nated as  (d)(2),  (3)  and  (4); 

new  (d)(1)  added 46591 

1.83-6  (d)(1)  amended 31076 

1.110-1  Added 53586 

1.162-12  (a)  amended 50643 

1.170A-12  (b)(2)  and  (3)  revised 

(e)(2)  amended 

1.170A-12T  Removed 36910 

1.263A-0  Amended;  introductory 

text  revised 50643 

1.263A-0T  Removed 50644 

1.263A-1  (b)(3)  and  (4)  amended 

50644 


1.263A-4  Revised 50644 

1.263A-4T  Removed 50650 

1.364-1  (e)  amended 31078 

1.355-1  (c)  amended 31078 

1.356-3  (b)  amended 31078 

1.356-6  Redesignated  from  1.356- 

6T;  heading  revised 31078 

1.356-6T  Redesignated  as  1.356-6 

31078 

1.368-1  (e)(l)(il)  revised;  (e)(2)(l) 
designation,  (ii)  and  (6)  Ex- 
ample 8  removed;  (e)(6)  Ex- 
ample 9  redesignated  as  (e)(6) 
Example  8;  new  (e)(6)  Exam- 
ple 9  added;  (e)(7)  amended 

52911 

1.368-lT  Removed 52912 

1.36&-2  (d)(4)  added 31806 

1.401(a)-20  Amended 44682 

1.401(a)(4)^  (b)(2)(ii)(C)  amended 

44682 

1.401(a)(26)-4  (d)(2)  amended 44682 

1.401(a)(26)-6  (c)(4)  amended 44682 

1.401(a)(31)-l  Amended 21314 

(c)  Example  1  corrected 34534 

1.402(c)-2  Amended 21315 

1.403(b)-2  Amended 21315 

1.411(a)-7        (d)(4)(i)        revised; 

(d)(4)(vl)  and  (vli)  added 44681 

1.411(a)-7T  Removed 44681 

1.411(a)-ll  (c)(3)  revised 44681 

(b)  and  (c)(7)  amended 44682 

1.411(a)-llT  Removed 44681 

1.411(d)-4  Amended 44682.  53906 

1.417(e)-l       (b)(2)(i)       amended; 

(b)(2)(lll)  added 44681 

(b)(2)(i)  amended 44682 

1.471-6  (d)  and  (f)  amended 50650 

1.642(c>-6  (d),  (e)  and  (f)  revised 

36910 

1.642(c>-6T  Removed 36919 

1.642(c)-6A   (e)(2)(ii),   (3)   and   (4) 

amended 36943 

1.643(h)-l  (a)(2)(i),  (b)(1),  (2)  and 

(g)  Elxample  1  amended 41332 

1.664-1   (a)(6)   introductory   text 

amended 36943 

1.664-4  (a)(1),  (d).  (e)(1)  through 
(5)  and  (f)  revised;   new  (e) 

heading  and  (7)  added 36919 

(e)(6)  amended 36943 

1.664-4T  Removed 36928 

1.664-4A  (eK4)  and  (5)  amended 

36943 

1.671-2  (e)  revised 41332 

1.671-2T  Removed 41334 


68 


LSA-LtST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  3,  2000  THROUGH  SEPTEMBER  29,  2000 


TITLE  26  Chapter  I— Con. 

1.672(f)-2  (b)(1)  and  (d)  Example  1 

amended 41334 

1.672(f)-3  (a)(1),  (4)  Example  2. 
(b)(1)  and  (4)  Examples  1  and 
2  amended 41334 

1.672(f>-4  (c)(1).  (d)(1)  and  (g)  Ex- 
ample 4  amended 41334 

1.672(f)-5  (a)(1)  amended 41334 

1.741-1  (e)  and  (f)  added 57099 

1.894-1  (d)  revised 40997 

1.1032-2  (e)  revised;  (f)  added 31076 

1.1032-3  Added 31076 

(c)(1)  correctly  revised 37481 

1.1223-3  Added 57099 

1.1397E-1T       Redesignated       as 

1.1397E-1 57733 

1.1397E-1  Redesignated  from 
1.1397E-1T:  heading.  (c), 
(f)(2),  (i)  and  (j)  revised;  (k) 
added 57733 

1.1441-0  Amended 32168 

1.1441-1  (b)(2)(i)  and  (3)(i)  amend- 
ed; (b)(2)(iv)(A),  (B)(J),  (C). 
(v)(A).  (B),  (vii),  (3)(ii), 
(iii)(C),  (D),  (iv)  through 
(vii),  (6).  (c)(2),  (6),  (d)(2),  (3). 
(4),  (e)(l)(ii)(A)(;),  (3),  (4).  (3), 
(4)(ii)(A),  (B)(1)  through  (4), 
(6),  (iv).  (vii),  (ix)(C),  (5)(i), 
(iii),  (iv)  and  (v)  revised; 
(c)(12)  through  (29), 

(e)(4)(ii)(B)(5)    and    (ix)(A)(4) 

added 32170 

(b)(1),  (2)(iii)(A),  (B),  (vl), 
(4)(iii),  (V),  (xviii),  (7)(i)(A), 
(iii),  (9),  (e)(l)(ii)(A)(2),  (2)(i). 
(ii)  and  (4)(viii)  amended 32211 

1.1441-2  (a).  (b)(l)(i)  and  (3)  re- 
vised; (b)(2)(i)  amended; 
(b)(2)(ii)  removed;  (b)(2)(iii) 
redesignated  as  (b)(2)(ii) 32186 

1.1441-3      (b)(2)(i),      (c)(1)      and 

(4)(i)(C)  revised 32187 

(c)(2)(i)  introductory  text 
amended 32212 

1.1441-4  (a)(3)(i)  and  (b)(l)(ii)  re- 
vised  32187 

(a)(3)(ii)  amended 32212 

1.1441-5  (a)  through  (e)  revised 

32188 

1.1441-6  (b)(1).  (2).  (3).  (c)  and  (e) 
revised;  (b)(4)  removed;  (b)(5) 
redesignated  as  (b)(4) 32194 

1.1441-7  (a),  (b)(2)  and  (3)  revised; 

(b)(4)  through  (11)  added 32197 

(b)(1)  amended 32212 


1.1441-9  (b)(2)  revised 32201 

1.1461-1  (a)(1)  amended;  (b)(2),  (3). 

■   (c)(5),    (6)   and   (7)   removed; 

(b)(4)  and  (c)(8)  redesignated 

as    (b)(2)    and    (c)(5);    (c)(1) 

through  (4)  revised 32201 

(b)(2)  amended 32212 

1.1502-3    Heading,    (c).    (d)    and 

(e)(3)  revised;  (b)(3)  added 33754 

(d)(5)  example  corrected 48379 

(d)(4)(i)  corrected 50281 

1.1502-3T  Removed 33758 

1.1502-4  (f)(3)  and  (g)(3)  revised 

33758 

1.1502--1T  Removed 33759 

1.1502-13  (f)(6)(v)  amended 31078 

1.1502-21  (c)(2)(ix)  revised 33759 

1.1502-55  Added 33759 

1.1502-55T  Removed 33760 

1.1502-98  Amended 33760 

1.1502-9A     (a)(2)     and     (b)(l)(v) 

amended 33760 

1.6011-iT  (a)  and  (d)(1)  amended; 

(e)  and  (g)  revised 49911 

1.6012-7T  Rem.oved 44438 

1.6041-1  (d)(5)  revised 32205 

1.6041-2  (a)(3)(ii)  revised 50406 

1.6041-4     (a)(3)     revised;      (a)(6) 

added 32205 

1.6041-6  Amended 50406 

1.6041A-1      (d)(3)(i)(B)      revised; 

(d)(3)(i)(C)  added 32205 

1.6042-2  (c)  amended 50406 

1.6042-^  (b)(l)(vi)  revised 32205 

1.6043-2  (a)  revised 50406 

1.6044-2  (d)  amended 50407 

1.604&-1  (g)(l)(i)  amended; 
(g)(3)(iv)  and  (4)  Example  7 
revised;  (g)(4)  Example  8  and 

9  added 32206 

(j)  amended 32212 

(r)  added 50407 

1.6045-2  (g)(3)  revised 50407 

1.6045-4  (j)  amended 50407 

1.6047-1  (a)(6)  amended 50407 

1.6049-4     (c)(l)(ii)     introductory 

text  revised 32207 

(c)(l)(ii)( A)  amended 32212 

(g)(1)  and  (2)  amended 50407 

1.6049-5  (b)(14),  (c)(4),  (d)(2)(i). 
(ii).  (3)  and  (4)  revised;  (c)(6) 
Example  3  and  (d)(5)  re- 
moved; (c)(6)  Examples  4  and 
5  redesignated  as  (c)(6)  Ex- 
amples 3  and  4;  (b)(10)(ii),  (11) 
introductory  text,  (c)(1),  new 
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(6)  Examples  3,  new  4  and 
(d)(1)  introductory  text 
amended 32207 

1.6049-7  (g)  removed 37702 

(b)(2)(iv)  amended 50407 

1.6050A-1  (b)  revised 50407 

1.6050D-1  (b)  revised 50407 

1.6050E-1  (h)  amended 50408 

1.6050H-2  (a)(4)  amended 50408 

1. 6050 J-IT  Amended 50408 

1.6050P-1  (a)(4)(i)  revised 50406 

1.6052-1  (b)(l)(il)  revised 50406 

1.6061-2T  Removed 44438 

1.6065-2T  Removed 44438 

1.6695-1  (b)(4)(i)  revised;  (g) 
added;  authority  citation  re- 
moved  44437 

1.6695-lT  Removed 44437 

1.7520-1  (b)(2),  (c)(1).  (2)  and  (d) 

revised 36928 

(aK2)  amended 36943 

1.7520-lT  Removed 

20  Authority  citation  amended 

20.2031-0  Amended 

20.2031-7  (c)  and  (d)(1)  through  (5) 
revised;  new  (d)  heading  and 

(7)  added;  (d)(6)  introductory 
text  and  (e)  revised 

20.2031-7T  Removed 

20.2031-7A  (e)(1)  amended 

20.2065-2  (f)(4)  amended 

20.7520-1  (a)(2),  (b)(2).  (c)(1),  (2) 

and  (d)  revised 

20.7520-lT  Removed 36940 

25  Authority  citation  amended 

36940 

25.2512-0  Amended 36940 

25.2512-^  (c),  (d)  and  (e)  revised 

(d)(2)('c)(v)( A)    'Example    "cor- ' 

rected 39470.52163 

(d)(2)(v)(A)  and  (B)  corrected 

58222 

25.2512-5T  Removed 36942 

2S.2512-5A  (e)(1)  amended 36943 

25.2702-3  (b)(l)(i)  and  (c)(lKl) 
amended;  (b)(3)  and  (c)(3)  re- 
vised; (b)(4)  redesignated  as 
(bK5);  new  (b)(4),  (cX4)  and 

(d)(5)  added 53588 

25.7520-1  (b)(2),  (cXD,  (2)  and  (d) 

revised 36942 


(a)(2)  amended 36943 

25.7520-lT  Removed 36943 

25.7520-3     (b)(2)(v)     Example     5 

amended 36943 

31.3121(b)(7)-2  (d)(2)(i)  amended 

44682 

31.3402(q)-l     (f)(1)     introductory 

text  amended 50406 

31.3405(c)-l  Amended 21315 

31.3406(h)-3  (a)  introductory  text 

amended 32212 

31.6053-3  (a)(4)  amended 50408 

31.6071(a)-l  (a)(3)(i)  revised 50406 

40.0-1  (a)  amended 36326 

40.0-lT  Removed 36326 

40.6011(a)-l  (a)(2)(lli)  added 36326 

40.6011(a)-lT  Removed 36326 

40.6302(c)-l  (c)(2)(iv)  added;  (f)(1) 

amend«d 36326 

40.6302(c)-lT  Removed 38327 

40.6302(c)-2  (b)(2)(lll)  added 36327 

40.6302(c)-2T  Removed 36327 

48.4101-1    (cKlXv)    and    (cXlKvi) 

redesignated  as  (c)(lXvl)  and 

(cXlXvli);       new       (cXlXv) 

added;  (1X2)  amended 26488 

48.4101-2T  Removed 26488 

48.6427-11  (eX2Xill)  revised 26489 

301.6111-2T    (b)(3Xil).    (cXD    and 

(h)  amended;  (cX2),  (f)  and 

(gXD  revised;  (cX3)  added 49912 

301.6112-lT  Amended 49912 

301.6661-1  (aX2)  and  (3)  amended; 

(aX4)  added 50408 

602.101  (c)  table  amended  (0MB 

numbers) 44438,  62912,  53687,  67101 

Corrected 56484 

Propcxed  Rules: 

1 17829, 17836,  19702,  20403,  24897.  26542, 

31116,  31118,  31841,  31863,  33504. 

37728.  38229.  39112.  39319.  41610. 

42900.  43723.  44491,  44700,  46677. 

48186.  48196.  49956.  66836.  67766 

20 17836 

26 17836 

20 

26 

301 17617.  37728.  49965 
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TITLE  27-ALCOHOL.  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I— Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Depart- 
ment of  the  Treasury  (Parts 
1-299) 

4  Temporary  rule 57734 

6.5  Redesignated  as  6.6:  new  6.5 
added 52019 

6.6  Redesignated  from  6.5:  (b)  re- 
vised; (c)  amended 52019 

6.11  Amended 52020 

8.5  Redesignated  as  8.6:  new  8.5 
added 52020 

8.6  Redesignated  from  8.5:  (b)  re- 
vised: (c)  amended 52020 

8.11  Amended 52020 

10.5  Redesignated   as   10.6;    new 

10.5  added 52020 

10.6  Redesignated  from  10.5;  (b) 
revised:  (c)  amended 52020 

10.11  Amended 52020 

11.5  Redesignated   as   11.6;    new 

11.5  added 52021 

11.6  Redesignated  from  11.5;  (b) 
revised 52021 

11.11  Amended 52021 

24  Temporary  rule 57734 

47.2  (d)  added 38197 

47.21  Amended 38197 

47.34  (b)  amended 38197 


47.35    (b)    removed;    (c)    redesig- 
nated as  (b) 38197 

47.41  (a)  and  (c)  revised 38197 

47.42  (a)  revised 38197 

47.43  (c)  amended 38197 

47.45  (a)  and  (b)  revised 38197 

47.57  (a),  (b)  and  (c)  revised 38198 

178.112  (b),   (c)   and  (d)   revised; 
0MB  number 38198 

178.113  (b)  and  (c)  revised;  0MB 
number 38199 

178.113a  (b)  and  (c)  revised;  OMB 

number 38200 

178.114  (a)  and  (b)  revised;  OMB 
number 38200 

178.129  (d)  amended 38201 

270.216b  Revised 57547 

270.216c  Revised 40051 

275.72b  Revised 57547 

275.72c  Added 40051 

275.117  (e)  corrected 31079 

Removed 45523 

295.45b  Revised 57547 

295.45c  Revised 40051 

Proposed  Rules: 

4 17839,24158 

5 24158 

7 24158 

9 31853,  35871,  45739,  48953,  57763 

178 52054 

275 17477 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I— Department  of  Justice 
(Parts  0—199) 

0.89a  (a)  revised 44683 

0.114  (a)  revised;  (b).  (c)  and  (d) 
redesiirnated  as  (f),  (g)  and 
(h);     new     (b)    through     (e) 

added 47862 

1.6  Re  vised 58223 

1.10  Redesigmated   as   1.11;   new 

1.10  added 48381 

1.11  Redesignated  from  1.10 48381 

2.70—2.107  (Subpart  C)  Revised 45888 

2.80  (h)  corrected 53095 

54  Added 52865,  52880 

54.105  Amended 52880 

54.605  Added 52881 

91.50—91.68   (Subpart   D)   Added; 

interim 48595 

Proposed  Rules: 

16 53679 

540 44401 

544 44400 

545 56840 

550 56840,57126 

TITLE  29-LABOR 

Subtitte  A— Office  of  the  Secretory 
of  Labor  (Parts  0-99) 

4.123  (e)(2)  and  (3)  added 45907 

36  Added 52885,  52881 

36.105  Amended 52881 

36.605  Added 52881 

Chapter  XVII— OccupatfoiKil 

SafMy  and  Health  Administia- 
tion,  Department  of  Labor  (Parts 
1900-1999) 

1910.7  (f)  added 46818 

Appendix  A  amended 46819 

Chapter  XX— Occupational  Safety 
and  Health  Review  Commission 
(Parts  2200-2499) 

2200.120  (Subpart  H)  Regrulatlon 
at  64  FR  8246  e£f.  date  ex- 
tended   58350 


Chapter  XL— Pension  Benefit 
(guaranty  Corporation  (Parts 
4000-4999) 

4022  Appendixes  B  and  C  amend- 
ed  43695 

Appendix  B  amended 49738.  55895 

4044  Appendix  B  amended 43695.  49739, 

55896 

Proposed  Rules: 

4 45943 

5 57270 

4022 41610 

4044 41610 

TITLE  30— MINERAL  RESOURCES 

Chapter  I— Mine  Safety,  and 
Health  Administration,  depart- 
ment of  Labor  (Parts  1—199) 

3.1  Table  1  corrected 42769 

Chopler  li— Minerals  Manage- 
ment Service,  Department  of 
the  Interior  (Parts  200—299) 

218.202  (c)  and  (d)  revised 55189 

218.302  (c)  and  (d)  revised 55189 

250.196  (e)  table  amended 41002 

250.1000  (c)(6)  through  (13)  added 
46095 

250.1001  Amended 46096 

250.1500—250.1510  (Subpart  O)  Re- 
vised  49490 

Chapter  VII— Office  of  Surface 
Mining  ReciamaNon  and  En- 
forcement, Department  of  tt>e 
Interior  (Parts  700— 999) 

917.13  (c)  added 53911 

931.15  Added 54794 

948.12  (b)  added 50430 

948.15  Table  amended 50430 

948.16  (www)  and  (xxx)  removed; 
(vw)(l)  and  (iili)  revised; 
(QQQQ)  through  (eeeee)  added 
50430 

Proposed  Rules: 

70 42122,  42186,  45742,  49215 

72 42068,  42185,  45743.  49215 

75 42122,  42186,  45742,  49215 
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TITLE  30  Proposed  Rules:— Con. 

90 42122,  42186,  45742,  49215 

206 42064,  49957.  59237 

208 57771 

218 55476 

250 41892,  46126 

256 55476 

260 55476 

920 49525 

926 57581,57583 

934 44015 

943 54982 

946 43723 

TITLE  31 -MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A— Office  of  the  Secretary 
of  tfie  Treasury  (Parts  0—50) 

1.36  (b)(1)  table  amended 56792 

28  Added 52865,  52881 

28.105  Amended 52882 

28.605  Added 52882 

28.610  Added 52882 

28.615  Added 52883 

28.620  Added 52883 

28.625  Added 52884 

28.630  Added 52885 

28.635  Added 52885 

Ctiapter  i— Monetary  Offices,  De- 
partment of  ttie  Treasury  (Parts 
51—199) 

103.22  (d)(2)(vi)  introductory 
text,  (A),  (vii)(A),  (6)(v)  and 
(ix)  revised;  (d)(3)(i)  and 
(5)<ii)  amended;  interim 46356 

CtKipter  II— Fiscal  Service,  De- 
partment of  ttie  Treasury  (Parts 
200—399) 

202  Heading  and  authority  cita- 
tion revised 55428 

202.6  (b)  revised 55428 

203.24  (d)  revised 55429 

225  Authority  citation  revised 55430 

225.3  (e)  revised 55430 

344  Revised;  interim 55405 

380  Added 55427 

Ctiapter  V— Office  of  Foreign  As- 
sets Control,  Department  of  ttie 
Treasury  (Parts  500—599) 

501  Authority  citation  revised 41335 


501.805  (a)  note  added 41335 

598  Added 41336 

TITLE  32— NATIONAL  DEFENSE 

Ctiapter  I— Office  of  ttie  Secretary 
of  Defense  (Parts  1—399) 

196  Added 52865,  52885 

196.105  Amended 52885 

196.605  Added 52885 

199.4  (a)(9)  introductory  text  and 
(i)(B)  revised 45288 

Regulation  at  64  FR  45454  con- 
firmed; (d)(3)(vii)  and  (g)(48) 
revised 58224 

199.14  (h)(2)  and  (h)(3)  redesig- 
nated as  (h)(3)  and  (h)(4); 
new  (h)(2)  added;  interim 41003 

199.17  (o)(7)  correctly  designated 

45425 

199.22  (d)(l)(iii).  (3)  and  (4)  re- 
vised; (d)(l)(iv)  redesignated 
as     (d)(l)(v);     new     (d)(l)(iv) 

added 48913 

(b)(1),  (d)(4),  (d)(5),  (f)  intro- 
ductory text,  (1)  introduc- 
tory text,  (2)  and  (g)  revised; 

(f)(3)  added 49492 

310.72  (a)(2)  revised 48170 

311.8  Added 53168 

Ctiapter  VI— Department  of  ttie 
Navy  (Parts  700—799) 

701.118  (u)  added 48170 

(u)(i)  through  (iv)  and  (v)(l) 
through  (10)  correctly  des- 
ignated as  (u)(l)  through  (4) 
and  (u)(5)(i)  through  (x) 53171 

736  Authority  citation  revised 53590 

736.1  (c)  introductory  text 
amended 53590 

736.3  (b)(1)  revised 53590 

736.5  (d),  (f)(2)  and  (h)  amended; 

(e)  revised 53590 

762  Removed 53171 

765  Authority  citation  revised 53172 

765.12    (a)(2),     (b)(2)    and    (c)(2) 

amended;  (b)(l)(i)  revised 53172 

770.2  (b)(1),  (c)  and  (d)(2)  revised 
53591 

770.3  (a),  (b),  (c)(1),  (2)  and  (3)  re- 
vised; (c)(4)  and  (5)  removed 
53591 

770.4  Re  vised 53591 

770.5  (a),  (b)  and  (c)  revised 53592 
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770.6  (a)  revised;  (b)  and  (c) 
amended;  (f)  and  (g)  added 53592 

770.7  Heading,  (a),  (b),  (c)(1)  and 
(2)  revised;  (c)(3),  (4)  and  (5) 
removed 53592 

770.8  Amended 53592 

770.9  Revised 53592 

770.15—770.20  (Subpart  B)  Head- 
ing revised 53592 

770.18  Amended 53592 

770.19  (a)  revised 53592 

770.20  (a)  amended;  (b)  revised 53592 

770.47—770.52  (Subpart  F)  Re- 
vised  53592 

770.53—770.58  (Subpart  G)  Au- 
thority citation  revised 53593 

770.55  Amended 53593 

770.57  Amended 53593 

Ctiapter  )(VI— Selective  Service 
System  (Parts  1600—1699) 

1615.1  (b)  amended 47670 

1698.2  (b)  amended 47670 

Proposed  Rules: 

317 48202 

326 53962 

651 54348 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Ctiapter  I— Coast  Guard,  Depart- 
ment of  Transportation  (Parts 
1-199) 

100  Temporary  regulations  list 

56484 

100.508  Implementation  (tem- 
porary)   54150 

100.515  Implementation  (tem- 
porary)  48612.54150 

100.801  Table  1  amended 46597 

100.35-T05-027  Added  (temporary) 

47318 

100.35-T05-028  Added  (temporary) 

48614 

100.35-T05-031  Added  (temporary) 

52646 

100.35-T05-032  Added  (temporary) 

49495 

100.35-T05-033  Added  (temporary) 

49915 

100.35-T05-4)41  Added  (temporary) 

54152 


100.35T-07-062  Added  (temporary) 

41004 

117  Temporary  drawbridge  oper- 
ations regulations 50135.  51539, 

54795.  56792 

Temporary  regulations  list 56484 

117.161     Suspended;     eff.     ^5-00 

through  12-21-00 54955 

117.261    (tt)    added;    eff.    7-12-00 

through  10-31-00 45525 

117.491  (a)  revised 52022 

117.506  Removed 52023 

117.771  (a)  revised 45718 

117.787  Revised 46870 

117.793  (b)  revised 45718 

117.801  Revised 46872 

117.815  Revised 45718 

117.T162  Added  (temporary) 54955 

117.T394  Added  (temporary) 52308 

162.115  (a)  designation  and  (b)  re- 
moved  53595 

165  Temporary  regulations  list 

56484 

165.164  Heading,  (a)(4)  and  (5)  re- 
vised; (a)(6)  and  (7)  added 47320 

165.168  Revised 43239 

165.1113  Added;  interim;  eff.  8-1- 

00  through  12-31-02 54154 

165.T0O-O65  Added  (temporary) 45294, 

45910 

Removed 54797 

165.T00-189  Added  (temporary) 48383 

165.T0O-190  Added  (temporary) 48384 

165.T01-012  Added  (temporary) 43698 

165.T01-015  Added  (temporary) 43246 

165.T01-122  Added  (temporary) 41007 

165.T01-138  Added  (temporary) 42288 

165.T01-140  Added  (temporary) 43697 

165.T01-142  Added  (temporary) 45526 

165.T01-152  Added  (temporary) 41008 

165.T01-157  Added  (temporary) 41011 

165.T01-160  Added  (temporary) 41344 

165.T01-184  Added  (temporary) 47322 

165.T01-186  Added  (temporary) 45911 

165.T01-186  Added  (temporary) 45293 

165.T01-187  Added  (temporary) 45291 

165.T01-192  Added  (temporary) 49498 

165.T01-203  Added  (temporary) 51542 

165.T01-204  Added  (temporary) 50918 

165.T01-206  Added  (temporary) 52649 

165.T01-220  Added  (temporary) 57948 

165.T01-CGD1-191     Added     (tem- 
porary)   48617 

165.T01-CGD1-195     Added     (tem- 
porary)   49497 

165.T05-036  Added  (temporary) 51540 
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165.T07-059  Added  (temporary) 48616 

165.T07"061  Added  (temporary) 49916 

165.T07-086  Added  (Temporary) 54798 

165.T08-029  Added  (temporary) 42290 

165.T09-013  Added  (temporary) 45912 

165.T09-079  Added  (temporary) 52650 

165.T09-080  Added  (temporary) 52647 

165.T13-020  Added  (temporary) 41591 

165.T17-005  Added  (temporary) 41005 

165.T17-008  Added  (temporary) 41010 

165.T17-010  Added  (temporary) 45290 

165.T17-00-011  Added  (temporary) 

54153 

167.5  (a)  througb  (f)  redesignated 
as  (b)   through  (g);   new  (a) 

added 46605 

167.400—167.452  Undesignated 
center  heading  and  sections 
added 46605 

167.500  Added 53913 

167.501  Added 53913 

167.502  Added 53913 

167.503  Added 53913 

Chapter  IV— Saint  Lawrence  Sea- 
way Development  Corporation, 
Department  of  Transportation 
(Parts  400—499) 

401.1—401.97  (Subpart  A)  Author- 
ity citation  revised 52913 

Authority  citation  corrected 
56486 

401.1  Amended 52913 

401.2  (a)  removed;  (b),  (c)  and  (m) 
through  (p)  redesignated  as 
(a),  (b)  and  (o)  through  (r); 
new  (c),  (m)  and  (n)  added; 

(q)  and  (r)  amended 52913 

(d),  (e),  (h),  (j)  and  (k)  amended 
52915 

401.3  (e)  revised 52913 

401.10  (a)(2),  (3)  and  (4)  redesig- 
nated as  (a)(3),  (4)  and  (5); 

new  (a)(2)  added 52913 

401.12  (a)(2)  and  (4)(ii)  amended 
52915 

401.13  (b)  revised 52914 

(a)  amended 52915 

401.22  (a)  amended 52914 

(a)  amended 52915 

401.24  Amended 52914 

Amended 52915 

401.25  (a)  amended 52914 

Amended 52915 

401.26  Revised 52914 


401.28  (a)  and  (b)  revised 52914 

401.29  (b)  revised 52914 

401.31  (b)  amended 52915 

401.33  Revised 52914 

401.34'Amended 52915 

401.37  (b)  amended 52914 

401.52  Amended 52914 

401.54  (a)  amended 52914 

(b)  amended 52915 

401.59  (c)  amended 52914 

(d)  amended 52915 

401.66  (b)  amended 52915 

401.68  (c)  amended 52914 

401.72  (e)  amended 52915 

401.74  (a),  (e),  (f)  and  (g)  revised 
52914 

401.75  (a)  amended 52915 

401.78  (b)  amended 52915 

401.81  (a)  revised 52915 

401.84  (c)  amended 52915 

401.86  (a),  (b)  and  (c)  amended 52915 

401.87  (c),  (d)  introductory  text 

and  (3)  amended 52915 

401.88  (a)(2)  and  (b)  amended 52915 

401.89  (a)(1)  amended 52915 

401.90  Revised 52915 

(c)(2)  corrected 56486 

401.91  Amended 52915 

401.92  Amended 52915 

401.93  (a)  and  (b)  amended 52915 

401.94  Heading  amended 52915 

401.96  (a),  (b),  (c)  and  (e)  amend- 
ed  52915 

401.97  (a),  (b)(2)  and  (d)  amended 
52915 

401.1—401.97  (Subpart  A)  Sched- 
ules n  and  in  amended 52915 

Proposed  Rules: 

26 50479,56843 

84 47936 

00 45326 

17 50480,  51787,  52057 

51 48548 

55 48548 


57. 
58. 
60. 


.48548 
.48548 
.50481 


61 50479,  56843 

65 45328,  50479,  56843 

67 46378 

83 47936 

323 50108 
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TITLE  34— EDUCATION 

Subtitle  A— Office  of  ttie  Sec- 
retary, Department  of  Education 
(Parts  1-99) 

3.4  (b).  (c)  introductory  text,  (4), 
(7).  (d)  introductory  text,  (7). 
(8).  (e)  introductory  text  and 

(3)  amended 57286 

19  Removed 57287 

99.1  (a)(2)  revised 41852 

99.3  Amended 41852 

99.5  (c)  revised 41853 

99.31  (a)(3).  (8),  (9)(iii).  (13).  (b) 
and  authority  citation  re- 
vised; (a)(14)  and  (15)  added 

41853 

99.33  (c)  revised 41853 

99.39  Added 41853 

99.63  Revised 41864 

99.64  (d)  revised 41854 

99  Appendix  A  added 41854 

Proposed  Rules: 

303 53808 

600 49134 

668 47590,  49134 

674 46127,  47634 

675 49134 

682 46316,  47590,  47634,  49124,  49134 

685 46316,  47590,  47634,  49124,  49134 

690 47590.49134 

692 46324 


TITLE  35— PANAMA  CANAL 

No  amendments  to  36  CFR  have  been 
published  in  the  Federal  Register 
since  July  3,  2000. 


TITLE  36— PARKS,  FORESTS,  AND 
PUBUC  PROPERTY 

Chapter  I— National  Patk  Service, 
Department  of  tt)e  Interior  (Parts 
1-199) 

51.40  (c)  removed;  (d)  and  (e)  re- 
designated as  (c)  and  (d) 54155 

51.46  Amended 54155 


Chapter  II— Forest  Sen^ice,  De- 
partment of  Agriculture  (Parts 
200—299) 

230  Authority  citation  revised 57549 

230.20—230.21  (Subpart  B)  Added; 

interim 57549 

242  Emergency  closures  and  ad- 
justments  51542.  55190 

Chapter  X— Preside  Trust  (Parts 
1000—1099) 

1010  Added 55905 

Chapter  XII— National  Archives 
and  Records  Administration 
(Parts  1200—1299) 

1211  Added 52865.  52886 

1211.105  Amended 52886 

1211.605  Added 52886 

1211.610  Added 52887 

1211.615  Added 52887 

1211.620  Added 52887 

1211.625  Added 52888 

1211.630  Added 52888 

1211.635  Added 52888 

Proposed  Rules: 

7 53208 

242 51648 

293 48205,54190 

800 42834,55928 

1191 45331 

1250 51270 

1254 51270 

1600 57773 

TITLE  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  I— Untted  States  Patent 
and  TrodenrKirk  Office.  Depart- 
ment of  Commerce  (Parts 
1—199) 

Chapter  I  Heading  revised 56793 

1.4  (b)  and  (c)  revised 54656 

1.6  (d)(9)  revised 54657 

1.9  (c)  through  (f)  removed;  (i) 

added 54657 

(c)  revised 57051 

1.11  (a)  revised 57051 

1.12  (c)(1)  revised 54657 

(a)(1)(b)  revised 57051 
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TITLE  37  Chapter  I— Con. 

1.13  Revised 57051 

1.14  Revised 54657 

(a),    (b).    (c).    (e).    (i).    and   (j) 

added 57051 

1.16  (aK  (b).(d)  and  (f)  through  (i) 
revised 49195 

1.17  (a)(2)  through  (5),  (b) 
through  (e).  (m).  (r)  and  (s) 
revised 49195 

(h).  (i),  (k).  (1).  (m).  (p)  and  (q) 
revised 54658 

Heading,  (h).  (i).  (1).  (m)  and 
(p)  revised:  (t)  added 57052 

1.18  Revised 49195 

Heading  revised;  (d).  (e)  and  (f) 

added 56391 

(d)  revised 57053 

1.19  Introductory  text,  (a)  and 
(b)  revised;  (g)  and  (h)  re- 
moved  54658 

(a)  revised 57053 

1.20  (e).  (f)  and  (g)  revised 49195 

1.21  (a)(6)  revised 49195 

1.22  (b)  revised 54659 

1.24  Removed 57053 

1.25  (b)  revised 54659 

1.26  (a)  revised:  (b)  added 54659 

1.27  Revised 54659 

1.28  Revised 54661 

1.33  (a)  and  (b)  revised 54661 

1.34  Revised 54662 

1.36  Revised 54662 

1.41  (a)  and  (c)  revised 54662 

1.44  Removed 54662 

1.47  Revised 54662 

1.48  Revised 54663 

1.51  (b)  revised 54664 

1.52  (a),  (b)  and  (c)  revised;  (e) 
added 54664 

(d)  revised 57053 

1.53  (c)(3)  revised 50104 

(c)(1),  (2).  (d)(4),  (e)(2).  (f)  and 

(g)  revised;  (d)(10)  added 54665 

1.55  (a)  revised 54666 

(a)  revised;  (c)  added 57053 

1.56  (e)  added 54666 

1.58  (b)  added 54667 

1.59  (b)  revised 54667 

1.63  (a),  (b),  (c)  and  (e)  revised 
54667 

1.64  Revised 54667 

1.67  (a)  revised;  (c)  removed 54667 

1.72  Revised 54667 

(a)  revised 57054 

1.76  Added 54668 

(b)(7)  added 57054 


1.77  Revised 54668 

1.78  (a)(2),  (4)  and  (c)  revised 54669 

(a)(2).  (3)  and  (4)  revised:  (a)(5) 

and  (6)  added 57054 

1.84  (a),  (b).  (c).  (j),  (k).  (o)  and 

(X)  revised;  (y)  added 54669 

(a)(2).  (e).  and  (j)  revised 57055 

1.85  Revised 54670 

(a)  revised 57055 

1.91  (a)(3)(i)  revised 54670 

1.96  (b)  and  (c)  revised 54670 

1.97  (a)  through  (e)  and  (i)  re- 
vised  54670 

1.98  Revised 54671 

(a)(2)  and  (b)  revised 57055 

1.99  Added 57056 

1.102  (d)  revised 54671 

1.103  Revised 50104 

(d)  through  (f)  redesignated  as 

(e)  through  (g);  new  (d)  added 
57056 

1.104  (a)(2)  and  (e)  revised 54671 

(a)(5)  removed;  (d)(1)  revised 57056 

1.105  Added 54671 

1.111  Heading,  (a)  and  (c)  revised 
54672 

1.112  Revised 54672 

1.114  Revised 50104 

1.115  Added 54672 

1.121  Revised 54672 

1.125  (b)(2)  and  (c)  revised 54673 

1.130  Heading  and  (a)  revised 57056 

1.131  Heading  and  (a)  revised 54673 

(a)  revised 57057 

1.132  Revised 54673,  57075 

1.133  (a)  revised 54674 

1.136  (c)  added 54674 

1.137  (c)  revised 54674 

1.138  Revised 54674 

(a)  revised;  (c)  added 57058 

1.152  Revised 54674 

1.154  Revised 54674 

1.155  Revised 54674 

1.163  Revised 54675 

1.165  (b)  revised 57058 

1.173  Revised 54675 

1.174  Removed 54676 

1.176  Revised 54676 

1.177  Revised 54676 

1.178  Revised 54676 

1.181  (f)  revised 54676 

1.193  (b)(1)  revised 54676 

1.211—1.221  Undesignated  center 

heading  added 57058 

1.211  Added 57058 

1.213  Added 57058 
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1.215  Added 57059 

1.217  Added 57059 

1.219  Added 57059 

1.221  Added 57060 

1.291  (a)(1)  revised 57060 

1.292  (b)(3)  revised 57060 

1.303  (a)  revised 54676 

1.311  (b)  revised 54676 

Revised 57060 

1.313  (a)  and  (c)(2)  revised 50105 

1.314  Revised 54677 

1.322  (a)  revised 54677 

1.323  Revised 54677 

1.324  Heading  and  (b)(1)  revised; 

(c)  added 54677 

1.366  (c)  revised 54677 

1.417  Added 57060 

1.446  (a)  revised;  (b)  added 54677 

1.492  (a),  (b)  and  (d)  revised 49195 

1.494  (f)  revised 57060 

1.495  (g)  revised 57060 

1.497  (b)(2)  revised;   (d)  and  (e) 

added 54677 

1.510  (b)(4)  and  (e)  revised 54678 

1.530  Heading  and  (d)  revised;  (e) 

through  (1)  added 54678 

1.550  (a)  and  (b)  revised 54678 

1.565  (a)  revised 54679 

1.601  (f)  revised 56793 

1.606  Revised 56793 

1.609  Removed 56793 

1.666  (b)  revised 54679 

1.671  (a)  revised 56793 

1.682  Removed 56793 

1.683  Removed 56793 

1.688  Removed 56793 

1.701—1.791  (Subpart  F)  Heading 

revised 56391 

1.701—1.705  Undesignated  center 

heading  added 56391 

1.701  Heading  revised;  (e)  added 
56391 

1.702  Added 56391 

1.703  Added 56392 

1.704  Added 56393 

1.705  Added 56394 

1.710—1.791  Undesignated  center 

heading  added 56394 

1.720  (b)  and  (g)  revised 54679 

1.730  Re  vised _ 54679 

1.740  Heading,  (a)  introductory 
text.  (9),  (10).  (14).  (15).  (b) 
and  (c)  revised;  (a)(16)  and 

(17)  removed 54679 

1.741  Heading,  (a)  introductory 
text,  (5)  and  (b)  revised 54680 


1.760  Re  vised 54680 

1.780  Revised 54680 

1.821  (c),  (e)  and  (f)  revised 54680 

1.823  Heading  and  (a)  revised 54681 

1.824  Re  vised 54681 

1.825  (a)  and  (b)  revised 54681 

3  Authority  citation  revised 54681 

3.27  Revised 54681 

3.71  Revised 54682 

3.73  Revised 54682 

3.81  Revised 54682 

5  Authority  citation  revised 54682 

5.1  Revised 54682 

(e)  revised 57060 

5.2  (c)  added 54683 

5.12  (b)  revised 54683 

10  Authority  citation  revised 54683 

10.23  (c)(ll)  revised 54683 

102  Added 52915 

Chapter  II— Copyright  Office.  U- 
t>rary  of  Congress  (Parts 
200—299) 

201  Notice  of  intent 46873 

201.5  (cXl)(viii)  amended 48914 

201.28  (cK4)  amended 48914 

202.22  (cXD  amended 48914 

204.8  (a)  amended 48914 

Proposed  Rules: 

1 42309 

102 41908 

201 41612,  54984 

256 54964 

401 54826 

TITLE  38— PENSIONS,  BONUSES. 
AND  VETERANS'  REUEF 

Chapter  I— Department  of 
Veterans  AUdiis  (Parts  0—99) 

3.22  (aX2Ki)  and  (ii)  amended; 
(aK2Xlll)  added 

3.55  (aX4).  (aX5)  and  (a)(6)  redes- 
ignated as  (aX5),  (aX6)  and 
(aX8)  amended;  (a)(4)  and  (7) 
added 

3.309  (dX2Xxvi)  and  authority  ci- 
tation added 43700 

8.37  Added 54799 

19.2  Revised 55462 

21.1-21.430  (Subpart  A)  Author- 
ity citation  revised 51764 

21.260  (a),  (b)  and  (c)  revised 51764 
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TITLE  38  Chapter  I— Con. 

21.7136  (b).  (c)(1).  (2)  and  (3)  re- 
vised  44980 

(b)(2)    table    and    (c)(1)    table 
amended 55193 

21.7137  (a)   revised;    (c)(2)   intro- 
ductory text  and  (i)  through 

(iv)  amended 44980 

(a)(1)  amended 55193 

23  Added 52865,  52889 

23.105  Amended 52890 

23.605  Added 52890 

Proposed  Rules: 

1 45332 

3 45952 

4 48205 

9 44999 

36 46882 

39 45332 

TITLE  39— POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1—999) 

20  IMM  amended;  incorporation 

by  reference 44444,  47323.  48171. 

52026.  55462.  56243,  58352 
111    DMM    amended;    incorpora- 
tion by  reference 41879,  46361, 

46363.  48386,  49918,  52311 
775.9  (a)(1)  introductory  text  re- 
vised; (b)(1)  amended 41012 

Proposed  Rules: 

20 57864 

111  ...47362.  50054,  52480.  53212,  56518,  58499 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Ctiapter  I— Environmental 
Protection  Agency  (Parts  1-799) 

Chapter  I  Nomenclature  change 

47325 

5  Added 52865,  52890 

5.105  Amended 52890 

5.605  Added 52890 

9  Technical  correction 43840 

9.1     Table     amended     (effective 

date  pending) 43661 

Table  amended  (0MB  numbers) 

48299.  50137,  55835 

35.3500—35.3585        (Subpart        L) 

Added 48299 


49.1—49.22  Designated  as  Subpart 

A 51433 

49.10701—49.10711      (Subpart      M) 

Added 51433 

51  Authority  citation  revised 45532 

51.121  (q)  added .56251 

51.350  (c)  revised 45532 

51.351  (a)  removed:  (b).  (f)  intro- 
ductory text.  (13).  (g)(13)  and 

(h)(  11)  revised 45532 

51.353  Introductory  text  and  (a) 

revised;  (b)  removed 45532 

51.357  (a)(3).  (4),  (6).  (11)  and  (13) 
revised 45533 

51.358  Introductory  text,  (a)  in- 
troductory text,  (2)(i),  (ii). 
(iv).  (3)  introductory  text, 
(iv),  (vi),  (ix),  (b)  introduc- 
tory text.  (2)  and  (c)  revised; 
(b)(1)  and  (3)  removed 45533 

51.359  Introductory  text,  (ajd), 
(c)  and  (d)  revised;  (a)(3)  re- 
moved  45533 

51.362  (a)(2)  and  (b)(4)  revised 45534 

51.363  (a)(4)(vii).  (b)(1).  (c)(10)  and 
(d)(l)(i)  revised 45534 

51.365  Introductory  text,  (a)(3), 
(23),  (24),  (25)  and  (b)  revised 
45634 

51.366  (a)(2)(i)  through  (vi)  and 
(b)(3)  revised;  (a)(2)(vii) 
through  (X)  and  (b)(3)(v) 
through  (viii)  removed 45534 

51.367  (a)(l)(vi)  and  (3)  revised 45534 

51.368  (a)  revised 45534 

51.369  (c)(2)  and  (3)  revised 45535 

51.371   Introductory   text,   (a)(2), 

(3),  (b)(2)  and  (3)  revised 45535 

52  State  implementation  plan 
determinations 43700,  43994,  52931 

52.9  (b)  revised 45200 

52.50  (c)  table  amended 56798 

52.120  (c)(96)(i)(A)(i)  revised 50652 

(c)(18)(lv)(C)       and       (84)(i)(E) 

added 58361 

52.220  (c)(241)(i)(C)(2)  added 45296 

(c)(203)(i)(A)(2)  and 

(230)(i)(C)(2)  added 45299 

(c)(176)(i)(E)    and    (197)(i)(C)(4) 

added 45915 

(c)(202)(i)(B)(2)  and 

(254)(i)(D)(4)  added 46875 

(c)(132)(i)(B).  (184)(i)(D)  intro- 
ductory text.  (198)(i)(K)(2), 
(220)(i)(B)  introductory  text, 
(225)(i)(C)  introductory  text. 
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(263)(i)(C)   introductory  text 
and  (/)  added;  (c)(194)(iXD)(J) 

and  (263)(i)(C)(;)  removed 47863 

(c)(275)  added 49501 

(c)(276)(i)(B)(i)  added 52315 

(c)(226)(i)(B)  added 53185 

(c)(277)(i)(B)  added 53604 

(c)(266)(i)(B)(2)  added 55196 

(c)(277)(i)(C)(2)      and      (c)(278) 

added 55203 

(c)(263)(i)(D)(2)  added 55911 

(c)(255)(i)(P)(J)  and 

(277)(i)(C)(;)  added 56253 

(c)(263)(i)(D)  added 56489 

52.470  (c)  table  amended 44984 

52.570  (e)  table  amended 52040 

52.770  (c)(131)  added 41352 

(c)(135)  added 41355 

(c)(124)  and  (136)  added 47339 

(c)(134)  added 52318 

52.1070  (c)(149)  added 45720 

(c)(150)  added 53181 

52.1072  (b)  removed 44689 

52.1076  Heading  revised;  (d)  added 

44689 

52.1120  (0(110)  added 41346 

52.1167  Table  amended 41346 

52.1170  (c)(113)  added 52659 

52.1220  (c)(54)  added 42863 

52.1520  (c)(67)  added 42292 

52.1570  (c)(69)  added 53601 

52.1605  Table  amended 53602 

52.1683  (g)  added 58364 

52.1920  Redesignated   as  52.1960; 

new  52.1920  added 47328 

(c)  table  corrected 52476 

52.1960  Redesignated  from 
52.1920;  heading  and  (a)  re- 
vised  47328 

52.1970  (c)(132)  added 41350 

(c)(133)  added 52938 

52.2020  (c)(147)  added 45920 

(c)(148)  added 49503 

52.2070  (e)  table  amended 42292 

52.2220  (d)  table  amended 56796 

52.2270  (c)  table  amended 43994.  45917, 

53177,53599 

52.2370  (c)(26)  added 42292 

Redesignated   as   52.2386;    new 

52.2370  added 54415 

52.2386        Redesignated        from 

52.2370;  (a)  revised 54415 

52.2420  (c)  table  and  (d)  table  cor- 
rected   41525 

(c)  table  amended 41593,  43840 

(d)  table  amended 44685 


Regulation    at    65    FR    44685 

withdrawn 52651 

52.2423  (f)  amended 41594 

52.2520  (c)(44)  added 47342 

52.2570  (c)(99)  added 55201 

60  Authority  delegation  notice 

46364,46365 

60.13  (d)(1)  and  (2)  revised 48920 

60.17  (aX64)  added 48920 

I  60  Appendix  A  amended 42297 

Appendix  B  amended 48920 

62.13  (c)  added 49881 

62.4179      Undesignated      center 

heading  and  section  added 43704 

62.5160—62.5161  Undesignated 

center  heading  and  sections 

added 53608 

62.14400—62.14495  (Subpart  HHH) 

Added 49881 

63.62  Added 47348 

63.90  Revised 55835 

63.91  Revised 55837 

63.92  Revised 55840 

63.93  Revised 55841 

63.94  Revised 55841 

63.95  Revised 55843 

63.96  Revised 55843 

63.97  Revised 55844 

63.463  (a)(4),  (d)(10),  (e)  introduc- 
tory text.  (2)(vli)  introduc- 
tory text.  (Ix)  introductory 
text,  (X)  introductory  text, 
(xl)  introductory  text, 
(g)(3Klv).  (vii)  and  (h)(2)(v) 
revised 54422 

63.464  (d)  revised 54423 

63.465  (b)  and  (h)(1)  revised 54423 

63.641  Regulation  at  65  FR  26498 

withdrawn 41594 

63.1200  (b)  Table  1  revised 42297 

63.1201  (a)  amended 42297 

63.1203  (aK3).     (4),     (5)(i)     and 
(bXSKl)  revised;  (e)  removed 
42297 

63.1204  (a)(5KI)(A).  (ii)(B)  and 
(bX5Xl)(A)(J)  revised;  (g)  re- 
moved  42296 

63.1205  (bX5)  introductory  text 
redesignated  as  (b)(5)(i); 
(a)(5Xi)  and  new  (bX5Xi)  re- 
vised; (e)  removed 42298 

63.1206  (bX5)(i)  introductory 
text,  (CXI),  (iii)  and  (cX6Xi) 
revised 42298 
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.42300 

.42301 
.42301 

.42301 

.42301 


.52596 
.52598 


TITLE  40  Chapter  I— Con. 

63.1207  (f)(l)(ii)(A).  (B).  (ix) 
through  (xii),  (h)(2)  introduc- 
tory text  and  (j)(l)(i)  revised; 
(f)(l)(xiii)  redesignated  as 
(Ddnxxvi);  (f)(l)(xiii) 
through  (xxv)  added 42299 

63.1209  (a)(l)(i),  (iii).  (6)(iii)(A). 
(b)(2)  introductory  text, 
(1)(1),  (3).  (4).  (m)(3), 
(n)(2)(i)(A),  (B),  (C),  (n)(4) 
and  (o)(l)  revised;  (a)(7) 
amended 

63.1210  (b)(l)(lv)  introductory 
text  and  (c)(2)  revised 

63.1211  (c)  table  revised 

63.1212  (a)(2),  (b)(1)  and  (2)  intro- 
ductory text  revised 

63.1200-63.1213  (Subpart  EEE)  Ap^ 
pendix  amended 

63.1250  (a),  (b),  (c).  (f),  (h)(1),  (2) 
heading,  (3)  heading,  (4)  and 
(5)  revised;  (h)(6)  added 

63.1251  Amended 

63.1252  Introductory  text,  (d)(2), 
(6).  (7),  (8)  and  (e)  introduc- 
tory text  revised:  (d)(5)  and 
(e)(1)  amended;  (e)(4)  added 

63.1253  (a)  and  (d)  revised;  (f) 
added 

63.1254  Revised 

63.1255  (a)(ll),  (12),  (e)(7)(iii)(A), 
(B)  and  (C)  added;  (g)(2)(v) 
and  (5)(ii)  removed;  (g)(2)(vi) 
through  (ix)  and  (5)(iii) 
through  (vi)  redesignated  as 
(g)(2)(v)  through  (viii)  and 
(5)(ii)  through  (v);  (a)(1),  (7), 
(10)(ii),  (iii),  (b).  (c)(2)(i), 
(5)(vi)(B),  (C),  (6).  (7),  (9), 
(d)(l)(ii),  (e)(3)  introductory 
text,  (f),  (g)(2)  introductory 
text.  (i)(A).  new  (g)(2)(vi), 
new  (viii),  (4)  introductory 
text,  (iv).  (v)(A),  (6)  heading, 
(h)(2)  heading,  (i)(B).  (3)(ii) 
introductory  text,  (C),  (D) 
and  (iv)  revised;  (c)(3)(i), 
(4)(iv),  (5)(i)(B),  (e)(5)(iii), 
(6)(ii),  (7)(i),  (9),  (g)(3), 
(4)(vii)(B),  (viii),  (5)  intro- 
ductory text,  new  (ii),  (7)  in- 
troductory text.  (i)(D), 
(h)(2)(ii).  (iii)(B)  and  (3)(i) 
amended 52603 


.52600 

.52601 
.52601 


63.1256  (a)  introductory  text,  (1) 
introductory  text,  (ii)(A).  (5) 
introductory  text,  (ii)(C), 
(d)(2)  introductory  text,  (i). 
(g)(8)(ii),  (ll)(ii)  and  (12)  re- 
vised; (a)(3)  removed;  (a)(4) 
redesignated  as  (a)(3);  new 
(a)(4).  (5)(ii)(D)  and  (b)(6)(i) 
added 

63.1257  (b)(10)(iii),  (iv).  (v). 
(h)(2)(i)  and  (3)  redesignated 
as  (b)(10)(iv),  (v),  (vi),  (3)  and 
(4);  (a)(3),  (5),  (b)(6)  introduc- 
tory text,  (iii),  (8)(i)(A)(J)(i), 
(10)  introductory  text,  (i), 
(ii),  new  (iv)  introductory 
text,  new  (v),  (c)(3)(v), 
(d)(l)(i),  (ii),  (iii),  (2)(i)(C)(2), 
(2)(i),  (4)  introductory  text, 
(ii),  (D)(J),  (4),  (E),  (3)  intro- 
ductory text.  (ii)(A), 
(e)(2)(iii)(E)(J)  introductory 
text,  (f)(2)(ii)(A)  and  new 
(h)(3)  revised;  (b)(8)(i)(A), 
(c)(1)  introductory  text, 
(d)(2)(i)(D)(2),  (H),  (ii), 
(e)(2)(iii)(C)(J),  (5),  (D)(3). 
(E)(J)(ii),  (G)(J),  (f)(l)(iii)(B) 
and  new  (h)(4)  amended;  new 
(b)(10)(iii)  and  (d)(3)(iii) 
added. 

63.1258  (b)(5),  (6)(iii)  and  (c)  re- 
vised; (b)(8)  introductory 
text  amended 

63.1259  (b)(6)  removed;  (b)(7) 
through  (11)  redesignated  as 
(bK6)  through  (10);  (a)(3)(i). 
(iii).  (b)(4),  (5Ki).  (ii),  new  (6) 
and  new  (9)  revised;  new 
(b)(ll)  and  (12)  added 

63.1260  (e)(6),  (7)  and  (g)(2)(viii) 
added;  (g)(l)(ii)  and  (2)(vii) 
revised;  (h)(1)  introductory 
text  and  (i)  amended 

63.1250—^.1261  (Subpart  GGG) 
Table  1  amended 

63.1311  (c)  revised 

70  Regulation  at  65  FR  37052 
withdrawn 

70  Appendix  A  amended 

80.46  (f)(3),  (g)(9)  and  (h)  revised 

80.101  (a)  revised;  (k)  added 

81.301  Amended 

81.302  Amended 

81.303  Amended 45202. 


.52607 


.52608 


.52612 


52613 


.52614 

.52614 
.52322 

.48391 
.49922 

53189 
.54431 
.45200 
.45201 
50652 


81.304  Amended 45205 

81.305  Amended 45206 

81.306  Amended 45213 

81.307  Amended 45215 

81.308  Amended 45215 

81.309  Amended 45216 

81.310  Amended 45216 

81.311  Amended 45217 

81.312  Amended 45219 

81.313  Amended 45220 

81.314  Amended 45221 

81.315  Amended 45222 

81.316  Amended 45224 

81.317  Amended 45226 

81.318  Corrected 42064 

Amended 45228 

81.319  Amended 45231 

81.320  Amended 45233 

81.321  Amended 45233 

81.322  Amended 45234 

81.323  Amended 45234.  52660 

81.324  Amended 45236 

81.325  Amended 45238 

81.326  Amended 45239 

81.327  Amended 45241 

81.328  Amended 45243 

81.329  Amended 45244 

Corrected 45829 

81.330  Amended 45245 

81.331  Amended 45245 

81.332  Amended 45246 

81.333  Amended 45247 

81.334  Amended 45248 

81.335  Amended 45250 

81.336  Amended 45251 

81.337  Amended 45253 

81.338  Amended 45254,  52938 

81.339  Amended 45255 

81.340  Amended 45257 

81.341  Amended 45257 

81.342  Amended 45258 

81.343  Amended 45259 

81.344  Amended 45260 

81.345  Amended 45263 

81.346  Amended 45264 

81.347  Amended 45265 

81.348  Amended 45267 

81.349  Amended 45269 

81.350  Amended 45270 

81.351  Amended 45271 

81.352  Amended 45272 

81.353  Amended 45272 

81.354  Amended 45272 

81.355  Amended 45272 

81.356  Amended 45274 

82.3  Corrected;  CFR  correction 

52938 


112  Appendix  F  corrected 43840 

Appendix  E  amended 47325 

122  Technical  correction 43840 

122.44  (d)  introductory  text  and 

(1)  introductory  text  revised 
(effective  date  pending) 43661 

123  Technical  correction 43840 

123.44  (k)  added  (effective  date 

pending) 43661 

124  Technical  correction 43840 

124.7  Revised  (effective  date 
pending) 43661 

124.8  (b)(4)(i)  and  (ii)  added  (ef- 
fective date  pending) 43661 

130  Technical  correction 43840 

130.0—130.7  (Subpart  A)  Heading 
added  (effective  date  pend- 
ing)  43662 

130.1  (a)  revised  (effective  date 
pending) 43662 

130.2  (c)  through  (j)  and  (m)  re- 
vised; (o)  through  (r)  added 
(effective  date  pending) 43662 

130.3  Removed  (effective  date 
pending) 43662 

130.4  Redesignated  as  130.10  (ef- 
fective date  pending) 43662 

130.5  Redesignated  as  130.50  (ef- 
fective date  pending) 43662 

130.6  Redesignated  as  130.51  (ef- 
fective date  pending) 43662 

130.7  Revised  (effective  date 
pending) 43663 

130.8  Redesignated  as  130.11  (ef- 
fective date  pending) 43662 

130.9  Redesignated  as  130.60  (ef- 
fective date  pending) 43662 

130.10—130.11  (Subpart  B)  Head- 
ing added  (effective  date 
pending) 43662 

130.10  Redesignated  as  130.61: 
new  130.10  redesignated  from 
130.4  (effective  date  pending) 
43662 

(a)  note  added;  (b)  revised  (ef- 
fective date  pending) 43663 

130.11  Redesignated  as  130.62; 
new  130.11  redesignated  from 
130.8  (effective  date  pending) 
43662 

(a)     revised     (effective     date 
pending) 43664 

130.12  Redesignated  as  130.63  (ef- 
fective date  pending) 43662 

130.15  Redesignated  as  130.64  (ef- 
fective date  pending) 43662 
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130.20—130.37  (Subpart  C)  Added 

(effective  date  pending) 43664 

130.50—130.51  (Subpart  D)  Head- 
ing added  (effective  date 
pending) 43662 

130.50  Redesignated  from  130.5 
(effective  date  pending) 43662 

(b)  introductory  text  and  (3) 
revised  (effective  date  pend- 
ing)  43670 

130.51  Redesignated  fi-om  130.6 
(effective  date  pending) 43662 

(a),  (c)(1)  and  (f)  revised  (effec- 
tive date  pending) 43670 

130.60—130.64  (Subpart  E)  Head- 
ing added  (effective  date 
pending) 43662 

130.60  Redesignated  from  130.9 
(effective  date  pending) 43662 

Redesignated  from  130.10  (ef- 
fective date  pending) 43662 

130.61  (b)(2)  and  (d)  removed  (ef- 
fective date  pending) 43670 

130.62  Redesignated  from  130.11 
(effective  date  pending) 43662 

130.63  Redesignated  from  130.12 
(effective  date  pending) 43662 

130.64  Redesignated  fi-om  130.15 
(effective  date  pending) 43662 

Revised  (effective  date  pend- 
ing)  43670 

132.6  Added 47874 

141  Technical  correction 49638 

142  Technical  correction 49638 

180.176  (b)  table  amended 49924 

180.189     (b)     introductory     text 

added 49936 

180.284  Added 49941 

180.314  Revised 58385 

180.361  (b)  table  amended 44696 

180.364  (a)  and  (d)  added 52666 

(a)  revised;  (d)  removed 57965 

180.377   (a)(2)    revised;    (c)    table 

amended 47882 

(b)  amended 57957 

180.380  (a)  table  amended 44468 

180.415  (a)  table  amended 50438 

180.431  (b)  table  amended 57956 

180.434  (b)  table  revised 49927 

180.442  (a)  table  amended 42871 

(b)  table  amended 57980 

180.443  (b)  table  amended 55923 

180.448  (b)  table  amended 56255 

(a)  table  and  (b)  table  amend- 
ed; (c)  added 58454 

180.449  (b)  table  amended 47877 


80.464  Revised 51551 

80.466  (b)  table  amended 48620 

80.472  (b)  table  amended 45925,  48637 

80.474  (b)  table  amended 44474 

80.475  (a)  amended 55921 

80.479  (a)(2)  table  amended 58433 

80.480  (b)  table  amended 45922 

80.482  (b)  table  amended 41601 

80.493  (a)  table  amended 58390 

80.494  Revised 43712 

80.499  (a)  added 58399 

80.507  (b)  table  amended 44699 

(a)(1)  table,  (2)  table  and  (b) 

table  amended 58414 

80.511  (a)  added 52947 

80.515  (a)  revised 48626 

80.516  (b)  table  amended 41603 

80.544  Added 41365 

80.546  Added 57556 

80.555  (a)  table  amended 44453 

80.556  Revised 48634 

80.561  Added 50446 

80.562  Added 58374 

80.563  Added 57972 

80.564  Added 58424 

80.1001  (c)  table  amended 44472 

(c)  table  and  (e)  table  amended 
44693,58403 

(d)  table  amended 58437 

(c)  table  amended 58454 

180.1020  (b)  table  amended 48639 

180.1209  Added 41369 

261.4  (b)(16)  added 54695 

261.38  (c)(2)(iv)  added 42302 

265.1080  (f)(2)(vii)(H)(2)  amended 

47325 

270.42  (j)(l)  revised 42302 

271  State  hazardous  waste  man- 
agement program  authoriza- 
tions  42871.  43246,  45925,  46606, 

48392,  56256,  57287,  57734 

272.651  (a)(1)  amended 47325 

300.905  (a)(1)  amended 47325 

300.915  Footnotes  1  and  2  amend- 
ed  47325 

300  Appendix  B  amended 41371,  46103, 

46366.  48174,  48930,  49505,  49741, 

50139,  52042.  52948,  52950,  56260. 

57980.  58228 

302.4  Table  amended 47348 

307  Appendix  D  amended 47325 

374.6  Amended 47325 

430.03  (k)  added 46108 

442  Added 49700 

712.30  (e)  table  amended 41374 

(d)  table  amended 45538 
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Chapter  IV— Environmental  Pro- 
tection Agency  and  Depart- 
ment of  Justice  (Parts 
1400—1499) 

Chapter  IV  Established 47131 

Proposed  Rules: 

2 52684 

9 49060 

50 45953.  54828 

51 48825,  56844,  58607 

52. ..41389—41391,  42312.  42649,  42900.  42907. 
42913.  42919,  43726,  43727,  44709. 
44710,  45002,  45003.  45335,  45566, 
45743,  45953,  45954,  46131,  46383, 
47363,  47705,  48652,  49527,  50669. 
51564,  52391,  52392,  52690,  52967, 
52978,  53214.  53680,  53962.  54828, 
55206.  56278.  56284.  56856.  57127, 
58243,  58249,  58252,  58500,  58501 

60 52058 

61 50672 

62 43730,53680 

63. ...43842,  44616,  52166.  52392,  55489,  55491. 

55332 

69 47706 

70 49957 

80 42920.  47706,  48058.  53215,  54447 

81 42312,  45953.  52690,  52978,  54828 

82 42653 

85 56844,58607 

86 47706,48058 

122 49060 

123 49060 

124 49060 

125 42936,  49060,  52978 

131 41216.  45569 

136 41391 

141 41031,  55362,  57861 

142 41031 

146 42234,53218 

148 55684,57781 

152 55929,57585 

156 57585 

174 55929 

180 45569,52979 

194 52061 

232 50108 

260 42937,  51080,  56287 

261 42937,  44491,  48434,  50284,  55684, 

56287,  57781,  58015 

264 51080 

266 50284 

268 42937,  55684,  56287,  57781 


271 42937.  42959.  43284.  45955.  46681. 

51080.  55684.  56287.  56288.  57307. 
57781.  57795 

300 41392,  45013.  46131.  47363.  48210, 

49527.  49528.  49777.  50170.  51567. 
52062.  52980.  54190,  56288 

302 5.5684.57781 

372 53681 

434 41613 

TITLE  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Ctiapter  60— Office  of  Federal 
Contract  Compliance  Pro- 
grams, Equal  Employment  Op- 
portunity. Department  of  Labor 
(Parts  60-1-60-999) 

60-741.4  (b)(3)  revised 45179 

Chapter  1 0 1  —Federal  Property 
Management  Regulations  (Parts 
101-1-101-99) 

101-4  Added 52865.  52891 

101-4.105  Amended 52891 

101^.605  Added 52891 

101-6.400    (Subpart    101-6.4)    Re- 
vised  54966 

101-35  Regulation  at  61  FR  41003 
eff.  date  extended  to  8-8-01 

48393 

101^9  Revised 45539 

Chapter  102— Federal  Manage- 
ment Regulations  (Parts  102- 
1-102-99) 

Chapter  102  Regulatory  develop- 
ment  48392 

102-5  Added 54966 

102-42  Added 45539 

Chapter  301— Travel  Allowances 
(Parts  301-1-301-99) 

Chapter  301  Appendix  A  amended 

45299 

Appendix  A  revised 53472 

Proposed  Rules: 

101-11 48655 

101-46 57195 

102-39 57795 

102-193 48655 
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TITLE  41    Proposed  Rules:— Con. 

102-194 48655      102-195. 
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TITLE  42-PUBLIC  HEALTH 

Chapter  I— Public  Health  Service, 
Department  of  Health  and 
HurTKin  Services  (Parts  1—199) 

36.1—36.2    (Subpart   A)   Redesig- 
nated as  36a.l-36a.2  (Subaprt 

A) 53914 

36.1—36.3  (Subpart  A)  Added 58319 

36.10—36.16  (Subpart  B)  Redesig- 
nated        as         36a.l0~36a.l6 

(Subaprt  B) 53914 

36.11—36.14  (Subpart  B)  Added 58319 

36.21—36.25  (Subpart  C)  Added 58320 

36.31—36.34  (Subpart  D)  Redesig- 
nated        as         36a.31~36a.34 

(Subaprt  D) 53914 

36.41—36.43  (Subpart  E)  Redesig- 
nated        as         36a.41-36a.43 

(Subaprt  E) 53914 

36.41—36.43  (Subpart  E)  Added 58321 

36.51—36.57  (Subpart  F)  Redesig- 
nated        as         36a.51— 36a.57 

(Subaprt  F) 53914 

36.51—36.57  (Subpart  F)  Added 58322 

36.61   (Subpart   G)   Redesignated 

as  36a.61  (Subaprt  G) 53914 

36.61  (Subpart  G)  Added 58322 

36a    Correctly    added    and    sus- 
pended   53914 

36a.l— 36a.l2    (Subpart    A)    Cor- 
rectly     redesignated      from 

36a.l— 36a.2  (Subpart  A) 5391.4 

36a.ia— 36a.l6   (Subpart   B)    Cor- 
rectly     redesignated      from 

36a.l0— 36a.l6  (Subpart  B) 53914 

36a.l2  (a)(2),  (3)  and  (b)(1)  amend- 
ed  53914 

36a.l5  (b)(1)  amended 53914 

36a.l6  (a)  amended 53914 

236a.31— 36a.34  (Subpart  D)  Cor- 
rectly     redesignated      from 

36a.31— 36a.34  (Subpart  D) 53914 

36a.33  (a)  and  (b)  amended 53914 

36a.34  (b)  amended 53914 

36a.41— 36a.43    (Subpart   E)    Cor- 
rectly     redesignated      from 

36a.31— 36a.34  (Subpart  E) 53914 

36a.42  (a)  amended 53914 

36a.43  Amended 53914 

36a.51— 36a.57    (Subpart   F)   Cor- 
rectly     redesignated      from 

36a.51— 36a.57  (Subpart  E) 53914 

36a.53  Amended 53914 

36a.56  Amended 53914 


36a.61  (Subpart  G)  Correctly  re- 
designated from  36a. 61  (Sub- 
part G) 53914 

52b  Revised 63722 

59.1—59.12  (Subpart  A)  Revised 

41278 

59.1  Corrected 49057 

59.2  Corrected 49057 

59.5  (a)(1),  (4)  and  (5)  introduc- 
tory text  and  (i)  corrected 49057 

59.12  Corrected 49057 

61.3t)  Regulation  at  63  FR  9950 

confirmed 61218 

61.33  Regulation  at  63  FR  9950 
confirmed 61218 

61.34  Regulation  at  63  FR  9950 
confirmed 61218 

I  61.35  Regulation   at  63   FR  9950 

confirmed 61218 

61.36  Regulation  at  63   FR  9950 

confirmed 61218 

61.38  Regulation  at  63   FR  9951 

confirmed 61218 

70  Added 49908 

121  Authority  citation  revised 56658 

Technical  correction 1435 

Regulation  at  63  FR  16332  eff. 
3-16-00 15252 

121.1  (b)  revised 56658 

Regulation    at    64    FR    56658 

stayed  eff.  12-17-99  through  3- 

15-00 71626 

121.2  Amended 56658 

Regulation     at    64     FR     56658 

stayed  eff.  12-17-99  through  3- 

15-00 71626 

121.3  (a)(2),  (3),  (4).  (b)  heading 
and  (4)  removed;  (b)(1),  (2), 
(3),  (c),  (d)  and  (e)  redesig- 
nated as  (a)(2),  (3),  (4),  (b).  (c) 
and  (d):  (a)  heading,  (1),  new 
(2)  and  new  (d)  revised;  new 
(a)(4)(ii)  and  new  (c)  heading 
amended;  new  (a)(3)  and  new 

(4)  heading  removed 56658 

Regulation  at  64  FR  56658 
stayed  eff.  12-17-99  through  3- 
15-00 71626 

121.4  (a)(3)(i).  (ii),  (b)(2),  (c)  and 
(d)  revised;  (e)  introductory 

text  and  (1)  amended 56658 

Regulation  at  64  FR  56658 
stayed  eff.  12-17-99  through  3- 
15-00 71626 

121.5  (a),  (b)  and  (c)  amended 566S9 
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TITLE  42  Chapter!— Con. 

Regulation  at  64  FR  56659 
stayed  eff.  12-17-99  through  3- 
15-00 71626 

121.6  (b)  revised 56659 

Regulation     at     64     FR     56659 

stayed  eff.  12-17-99  through  3- 

15-00 71626 

121.7  (d)  amended 56659 

Regulation    at    64    FR    56659 

stayed  eff.  12-17-99  through  3- 

15-00 71626 

121.8  Revised 56659 

Regulation    at    64    FR    56659 

stayed  eff.  12-17-99  through  3- 
15-00;  (e)(2)  amended 71626 

121.9  (a)(1).     (2)(vi)     and     (vii) 
amended;  (a)(3)  revised 56660 

Regulation  at  64  FR  56660 
stayed  eff.  12-17-99  through  3- 
15-00 71626 

121.10  (c)(1)  amended 56660 

Regulation     at     64     FR     56660 

stayed  eff.  12-17-99  through  3- 

15-00 71626 

121.11  (a)(l)(i)  and  (b)(2)  amend- 
ed; (b)(l)(iv)  revised 56661 

Regulation  at  64  FR  56661 
stayed  eff.  12-17-99  through  3- 
15-00 71626 

121.12  Revised 56661 

Regulation    at    64    FR    56661 

stayed  eff.  12-17-99  through  3- 

15-00 71626 

130   (Subchapter   L)   Added;    in- 
terim   34864 

130  Effective  date  confirmation 

47348 

Chapter  IV— Health  Care  Financ- 
ing Administration,  Departnnent 
of  Health  and  Human  Services 
(Ports  400-^99) 

403.700—403.756       (Subpart       G) 

Added;  interim 67047 

405.502  (i)  added 13913 

Revised 34985 

403.504  (a)  and  (b)  introductory 

text  revised 34986 

403.508  (a)  revised 34986 

409  Technical  correction 60122 

Meeting 39314 

Authority  citation  revised 41210 

409.10  (b)  revised 18535 


Regulation  at  65  FR  18535  eff. 
date  delayed  to  7-1-00 
through  8-1-00 40535 

409.43    (c)    and    (e)    revised;    (f) 

amended 41210 

409.100  (a)  revised 41211 

410  Meeting 39314 

410.2  Amended 18536 

Regulation  at  65  FR  18536  eff. 
date  delayed  to  7-1-flO 
through  8-1-00 40535 

410.22  (b)(1)  revised 59439 

410.23  Revised 59439 

410.27  Heading  and  (a)  introduc- 
tory text  revised;  (a)(l)(i) 
amended;   (a)(l)(iii),   (e)   and 

(f)  added 18536 

Regulation  at  65  FR  18536  eff. 
date  delayed  to  7-1-00 
through  8-1-00 40535 

410.28  (a)(4)  removed;  (c)  redesig- 
nated as  (d);  new  (c)  and  (e) 
added 18536 

Regulation  at  65  FR  18536  eff. 
date  delayed  to  7-1-00 
through  8-1-00 40535 

410.32  (b)(2)(v)  and  (vi)  added; 
(b)(3)  introductory  text  re- 
vised  59440 

410.33  (a)(1)  revised 59440 

410.39  Added 59440 

(a)(4)  and  (5)  correctly  added; 

(b)  and  (d)  corrected 19331 

410.40  (c)(1)  revised 13914 

410.42  Added 18536 

Regulation  at  65  FR  18536  eff. 

date      delayed      to      7-1-00 
through  8-1-00 40535 

410.43  (b)  revised 18536 

Regulation  at  65  FR  18536  eff. 

date      delayed      to      7-1-00 

through  8-1-00 40535 

410.75  (b)  revised 59440 

410.150  (b)(19)  added 41211 

410.152  (k)  revised;  interim 47047 

(k)(2)  amended 47105 

411  Technical  correction 60122 

Technical  correction 19329 

Meeting 39314 

411.15  Introductory  text  and 
(a)(1)  revised;  (k)(9)  and  (q) 

added 59441 

(m)  heading  and  (1)  revised; 
(m)(2)  redesignated  as  (m)(3); 
(m)(3)(iii),  (iv)  and  (v)  redes- 
ignated as  (m)(3)(iv),  (v)  and 
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(vi):    new    (m)(2)    and    new 

(3)(iii)  added 18537 

Regulation  at  65  FR  18537  eff. 
date      delayed      to      7-1-00 

through  8-1-00 40535 

(q)  added 41211 

(p)(2)(vii).  (xi)  and  (3)(iv)  re- 
vised; (p)(2)(xii)  through  (xv) 
added 46796 

412  Technical  correction 1817,  5933 

412.2  (a)  amended 47106 

412.4  (f)(3)  amended 47106 

412.50  (a)  and  (b)  revised 18537 

Regulation  at  65  FR  18537  eff. 
date      delayed      to      7-1-00 

through  8-1-00 40535 

412.63  (b)(1)  revised;  interim 47047 

(s)  revised;  (t)  through  (w)  re- 
designated   as    (u)    through 

(X);  new  (t)  added 47106 

412.73  (c)(12)  revised;  (c)(13).  (14) 

and  (15)  added 47106 

412.75  (d)  amended 47106 

412.76  Redesignated  as  412.78 47106 

412.77  Added 47106 

412.78  Redesignated  from  412.76 
47106 

412.90  (c)  removed;  interim 67051 

(e)  and  (j)  revised;  interim 47047 

412.92  (d)(1)  revised;  (d)(2)  redes- 
ignated as  (d)(3);  new  (d)(2) 
added 47107 

412.98  Removed;  interim 67051 

412.102  Heading  revised;  interim 
47047 

412.103  Added;  interim 47048 

412.105  (d)(3)(iv)  and  (f)(l)(iv)  re- 
vised; (f)(l)(x),  (xi)  and  (xii) 
added;  interim 47048 

(d)(3)(v),  (f)(l)(vii)  and  (g)  re- 
vised; (d)(3)(vi),  (f)(l)(viii) 
and  (ix)  added 47107 

412.106  (b)(4)(ii)  redesignated  as 
(b)(4)(iii);  new  (b)(4)(ii) 
added;  interim 3139 

(e)(4)  and  (5)  revised 47108 

412.108  (a)(1)  and  (c)(2)(i)  amend- 
ed; interim 47048 

412.230  (a)(5)(iv)  added;  (e)(l)(iii) 

and  (iv)  revised 47108 

413  Technical  correction 60122 

Technical  correction 1817,  5933 

Meeting 39314 

Authority  citation  revised 47108 

413.1  (a)(2)(viii)  removed 18537 


Regulation  at  65  FR  18537  eff. 
date      delayed      to      7-1-00 

through  8-1-00 40535 

(h)  added 41211 

(b)  amended 46796 

413.13  Revised 8661 

413.24  (d)(6)  added:  eff.  10-10-00 

18537 

413.40  (c)(4)(iii)(B)  and  (v)  re- 
vised; interim 47049 

(a)(3)  amended;  (d)(4)  revised 
47108 

413.64  (h)(1)  amended;  (h)(2)(iv) 
removed;  (h)(2)(v)  and 
(h)(2)(vi)  redesignated  as 
(h)(2)(iv)  and  (h)(2)(v) 41211 

413.65  Added;  eff.  10-10-00 18538 

(m)  revised;  interim;  eff.  10-10- 

00 47677 

413.70  (b)(2)(iii)  and  (iv)  revised; 
(b)(2Xv)  removed;  (c)  added; 

interim 47049 

Revised 47109 

413.86  (b)  and  (g)(4)  amended; 
(d)(4),  (5)  and  (g)(1)  revised; 
(g)(9)  redesignated  as  (g)(12); 
(d)(6).  new  (g)(9),  (10)  and  (11) 
amended;  interim 47049 

(d)(3)  amended;  (e)(4)  redesig- 
nated as  (e)(5);  (e)(3)  intro- 
ductory text  and  new 
(5)(i)(B)  revised;  new  (e)(4) 
and  (5)(iv)  added 47109 

413.87  Added;  interim 47051 

413.118  (d)(5)  added 18541 

Regulation  at  65  FR  18541  eff. 
date  delayed  to  7-1-00 
through  8-1-00 40535 

413.122  (b)(5)  and  (c)(4)  added 18542 

Regulation  at  65  FR  18541  eff. 
date  delayed  to  7-1-00 
through  8-1-00 40535 

413.124  (a)  revised 18542 

Regulation  at  65  FR  18542  eff. 
date  delayed  to  7-1-00 
through  8-1-00 40535 

413.130  (j)(l)(ii)  revised 18542 

Regulation  at  65  FR  18542  eff. 
date  delayed  to  7-1-00 
through  8-1-00 40535 

413.134  (k)  removed:  (1)  redesig- 
nated as  (k) 8662 

413.153  (e)  removed;  (f)  redesig- 
nated as  (e) 8662 

414  Technical  correction 19329 
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TITLE  42  ChapterlV— Con. 

414.22     (b)(5)(i)     revised:     (c)(3) 

added 59441 

(b)(6)  added;  interim 25668 

414.46  (a)(1).  (2).  (b)(1)  and  (2)  re- 
vised; (a)(3)  added 59441 

414.60  (a)  introductory  text  re- 
vised   59441 

415  Technical  correction 19329 

415.130  (c)  revised 59442 

417.402  (b)  revised 40314 

419  Added 18542 

Regulation  at  65  FR  18542  eff. 
date      delayed      to      7-1-00 

through  8-1-00 40535 

419.43  (eXlXiv)  revised;  (e)(4)  re- 
designated    as     (e)(5);     new 

(e)(4)  added;  interim 47677 

420.400—420.405  (Subpart  E)  Head- 
ing revised 66401 

420.400  Revised 66401 

420.410  Added 66401 

422.2  Amended 40314 

422.4  (a)(l)(iii)  revised;  (a)(l){iv) 

added 40315 

422.8  Revised 40315 

422.10  Revised 40315 

422.50  (a)  revised 40316 

422.54   (b)   heading,   (c)(2),   (d)(1) 

and  (3)  revised 40316 

422.60  (b)(1).  (e)(6),  (f)(1)  and  (3) 

revised;  (b)(3)  added 40316 

422.62  (a)(3)  amended;  (a)(4)(i), 
(5)(i)  and  (b)(1)  revised;  (a)(6) 

added 40317 

422.64  Revised 40317 

422.66  (b)(3)(i),  (d)(1),  (3).  (e)  in- 
troductory  text,   (2)  and  (f) 

revised 40317 

422.68  (c)  revised 40317 

422.74  (b)(2)(i).  (3).  (c),  (d)(1),  (3) 
heading.  (4)  and  (7)  revised 

422.80  (b)(5)(v),  (c)(4)  and  (f)  re- 
vised; (e)(l)(vi),  (vii)  and 
(viii)  added 40318 

422.100  Revised 40319 

422.101  Revised 40319 

422.102  Revised 40320 

422.105  (a)  introductory  text  and 

(f)  revised 40320 

422.106  Revised 40320 

422.108  (b)(2),  (c).  (d)  introduc- 
tory text  and  (e)  revised;  (f) 
added 40320 

422.109  (b)  introductory  text  and 

(5)  revised 40321 


422.110  (c)  revised 40321 

422.111  (a)  introductory  text, 
(b)(2)(i),  (4),  (5)(i),  (c)(1)  and 

(e)  revised;  (f)  added 40321 

422.112  (a)(2),  (3)  and  (9)  revised; 
(aXlO)  added;  (c)  removed 40321 

422.113  Added 40322 

422.118  Revised 40323 

422.152  (b)  heading,  introductory 

text,   (e)  heading,  introduc- 
tory   text    and    (1)    revised; 

(f)(3)  added 40323 

422.154  (b)(2)  revised 40323 

422.156  (a)  and  (b)  revised 40323 

422.157  (a)(3)  and  (b)(1)  revised 40323 

422.158  (e)  introductory  text  re- 
vised  40324 

422.202  (b)  introductory  text  re- 
vised; (c)  heading  and  (d) 
added 40324 

422.204  Revised 40324 

422.205  Added 40324 

422.206  (b)(2)  revised 40325 

422.208  (c)(2)  revised;  (e)  heading 

added 40325 

422.214  (a)(1)  and  (b)  revised 40325 

422.216  (a)(4),  (b)(2),  (c)(2)  and  (f) 

introductory  text  revised 40325 

422.250  (a)(1)  amended;  (a)(2)(i)(B) 

revised;  (g)  added 40325 

422.254  (b)(2)  revised 40326 

422.257  (d)  revised;  (g)  added 40326 

422.300  (b)(2)  revised 40326 

422.304  (b)  revised 40326 

422.306   (a)(1)   introductory   text 

revised 40326 

422.310     (d)     introductory     text 

amended;  (c)(3)  revised 40326 

422.312  (b)(1)  revised 40326 

422.352  (a)(1)  revised 40327 

422.382   (b)(4)    introductory   text 

and  (iii)  revised 71675 

422.384  (b)(5)  amended 71678 

422.386  (d)  Introductory  text  and 

(e)  revised 71678 

422.500  Amended 40327 

422.501  (b)(3)(vi)(G),  (5)  and 
(d)(2)(iii)(A)  revised; 
(b)(3)(vl)(H)  amended 40327 

422.502  (a)(12)  amended;  (g)(1)  in- 
troductory text,  (3)  introduc- 
tory text,  (i)(3)  and  (1)  re- 
vised  40327 

422.504  (b)  revised;  (d)  removed 

40328 


Note:  Boldface  page  numbws  indlcat*  1999  changes. 


SEPTEMBER  2000  89 

CHANGES  OCTOBER  1,  1999  THROUGH  SEPTEMBER  29,  2000 


422.506  (a)(2)(i)  and  (3)  introduc- 
tory text  revised;  (b)(l)(ii) 
removed;  (b)(l)(iii)  and  (iv) 
redesignated  as  (b)(l)(ii)  and 

(iii) 40328 

422.510  (a)(12)  added;  (c)(1)  re- 
vised  40328 

422.514  (b)(1)  revised 40328 

422.520  (a)(3)  revised 40328 

422.550  (a)(2)  heading  revised 40328 

422.561  Amended 40328 

422.562  (a)(l)(ii)  revised 40329 

422.566  (b)  revised 40329 

422.568  Revised 40329 

422.570    (a),    (d)(2)    introductory 

text       and       (iii)       revised; 

(d)(2)(iv)  added 40329 

422.572  (b),  (c)  and  (d)  revised 40329 

422.584  (a)  and  (d)(2)  revised 40330 

422.590  (a)(1),  (d)(2).  (3),  (4)  and 

(g)(2)  revised 40330 

422.594  (b)(1)  revised 40330 

422.596  Revised 40331 

422.612  (b)  revised 40331 

422.618  (b)  redesignated  as  (c); 
heading  and  new  (c)  revised; 

new  (b)  added 40331 

422.619  Added 40331 

422.620  Revised 40331 

422.648  (b)  revised 40331 

422.650  (c)  and  (d)  revised 40331 

422.652  Revised 40332 

422.656  Revised 40332 

422.660  (a)  revised 40332 

422.662  (a)  and  (b)  revised 40332 

424  Meeting 39314 

424.22  (b)(1)  revised 41211 

424.24  (e)(3)  added 18548 

Regulation  at  65  FR  18548  eff. 
date      delayed      to      7-1-00 

through  8-1-00 40535 

431.610  (b)  amended;  interim 67052 

431.701  (a)  amended;  interim 67052 

440.155  (b)(1)  amended;  interim 67052 

440.170  (b)  and  (c)  revised;  in- 
terim  67051 

442.12  (b)  amended;  interim 67052 

447.88  Added 33622 

456.351  Amended;  interim 67052 

456.601  Amended;  interim 67052 

457  (Subchapter  D)  Added 33622 

Technical  correction 55076 

457.218  (c)(6)  correctly  designated 

38027 

(b)  corrected 52042 

Corrected 55076 


460  (Subchapter  E)  Added;  in- 
terim   66279 

462—482  Redesignated  as  Sub- 
chapter P;  interim 66279 

462  Redesignated  as  Part  475;  in- 
terim   66279 

466  Redesignated  as  Part  476;  in- 
terim  66279 

466.1  Amended;  interim 67052 

473  Redesignated  as  Part  478;  in- 
terim  66279 

475  Redesignated  from  Part  462; 
interim 66279 

476  Redesignated  as  Part  480; 
new    476    redesignated    from 

Part  466;  interim 66279 

478  Redesignated  from  Part  473; 

interim 66279 

480  Redesignated  from  Part  476; 

interim 66279 

482—498  Redesignated  ajs  Sub- 
chapter G;  interim 66279 

482.66  (a)(3),  (6)  and  (7)  removed; 
(a)(4)  and  (5)  redesigrnated  as 
(a)(3)  and  (4);  interim 47052 

483  Technical  correction 1817,  5933 

484  Meeting 39314 

Heading  revised 41211 

484.1  (a)(3)  added 41211 

484.18  (b)  amended 41211 

484.55  (d)(1)  revised 41212 

484.200—484.260       (Subpart       E) 

Added 41212 

485  Technical  correction 1817,  5933, 

19329 
485.610  (a)  revised;  (b)(4)  redesig- 
nated   as    (b)(5);    new    (b)(4) 

added;  interim 47052 

485.620  (b)  revised;  interim 47052 

485.643  Added 47110 

485.705  (c)(8)  revised 59442 

488.2  Amended;  interim 67052 

488.6  (a)  amended;  interim 67052 

489  Technical  correction 60122 

Authority  citation  revised 67052 

489.20  (d)  introductory  text  re- 
vised; (d)(3),  (4)  and  (5)  redes- 
ignated as  (d)(4),  (5)  and  (6); 

new  (d)(3)  added 18548 

Regulation  at  65  FR  18648  eff. 

date      delayed      to      7-1-00 

through  8-1-00 40535 

(s)(7)   and   (11)   revised;   (s)(12) 

through  (15)  added 46796 

489.21  (h)  amended 46796 

489.24  (b)  amended;  (i)  added 18548 
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TITLE  42  Chapter  IV— Con. 

Regulation  at  65  FR  18648  eff. 
date      delayed      to      7-1-00 

through  8-1-00 40536 

489.102  (a)(2)  revised;  interim 67052 

498.2  Amended;  eff.  10-10-00 18549 

498.3  (b)(2)  through  (15)  redesig- 
nated as  (b)(3)  through  (16); 
new  (b)(2)  added;  eff.  lfr-10-00 
18549 

Chapter  V— Office  of  Inspector 
Generol-Heoltti  Care,  Depart- 
rnent  of  Healtti  and  Human 
Services  (Parts  1000—1999) 

1001.952  (t)  and  (u)  added;  in- 
terim  63513 

(a)(3),  (4)  designation,  (b)(6), 
(c)(6),  (d)(7)  and  (n)  through 
(s)  added;  (a)  introductory- 
text.  (l)(ii),  (iv),  (2)(i),  (vi), 
(vii),  new  (4),  (b)  introduc- 
tory text,  (2),  (c)  introduc- 
tory text,  (2),  (d)  introduc- 
tory text,  (2),  (e),  (f)(2)  and 

(h)  revised 63551 

(t)(l)(i)(B)  and  (ii)(B)  revised; 

interim 71317 

1001.2003  (b)(2)  revised 24414 

1003  Authority  citation  revised 

18549,24414 

1003.100  (a),  (b)(l)(xi)  and  (xli)  re- 
vised; (b)(l)(xiii)  added 18549 

Revised 24414 

Regulation  at  65  FR  18549  eff. 
date  delayed  to  7-1-00 
through  8-1-00 40535 

1003.101  Amended 24415,  35684 

1003.102  (b)(15)  added 18650 

(a)  introductory  text.  (1),  (3), 

(4)(ili),  (5),  (b)(1)  introduc- 
tory text,  (4)  and  (9)  revised; 
(a)(6),  (b)(12),  (13).  (14)  and  (e) 
added;  (b)(2)  and  (3)  removed 

24415 

(a)(6)  revised 35584 

Regulation  at  65  FR  18550  e^. 
date  delayed  to  7-1-00 
through  8-1-00 40535 

1003.103  (a)  revised;  (k)  added 18550 

(a)  and  (e)  revised;  (i)  and  (j) 

added 24416 

(a)  introductory  text  revised 
35584 


Regulation  at  65  FR  18560  eff. 
date  delayed  to  7-1-00 
through  ft-1-00 40535 

1003.104  Revised 24416 

1003.105  (a)(l)(i)  revised 18550 

Heading    and    (a)(1)    revised; 

(b)(1)  removed;  (b)(2)  and  (3) 
redesignated  as  (b)(1)  and  (2) 

24416 

(a)(l)(i)  revised 35584 

Regulation  at  65  FR  18650  eff. 
date  delayed  to  7-1-00 
through  8-1-00 40535 

1003.106  (a)(1),  (b)(2),  (5),  (c)  in- 
troductory text,  (3)  and  new 
(e)  introductory  text  revised; 
(d)  and  (e)  redesignated  as  (e) 

and  (f);  new  (d)  added 24416 

1003.107  (c)  and  (e)  removed;  (d) 
redesignated  as  (c);  (b)  and 

new  (c)  revised 24418 

1003.109  (a)  introductory  text  and 

(b)  revised 24418 

1003.126  Revised 24418 

1003.128  (b)  revised 24418 

1005.1  Amended 24418 

1005.2  (c)  revised 24418 

1005.7  (e)(1)  and  (2)  revised 24418 

(e)(3)    redesignated    as    (e)(4); 

new  (e)(3)  added 36584 

1006.9  (b)  revised 24418 

1005.15  (b)  Introductory  text  and 

(1)  revised 24418 

1005.20  (d)  revised 24418 

1005.21  (d)  revised 24419 

1006.4  (b)(2)  revised 24419 

Proposed  Rules: 

8 56294 

9 25984 

36 4797 

52h 57132 

57 54263 

58 54263 

68c 69213 

72 58022 

405 57431 

1081,  4545, 10450,  31124,  37507,  60171, 

53963 

409 57612.  56134 

410 57612,  58134 

13082,  44176,  55078 

411 57612,  58134 

19188 

412 26282 

413 57612,  58134 
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26282.  47706 

414 24666,  44176,  55078 

424 57612.  58134 

431 60882 

433 60882.  67223 

435 60882 

438 67223 

447 54263 

457 60882 

484 57612.  58134 

485 26282 

489 19188 

491 10450 

493 14510 

1001 69217 

32060 

1003 25460 


TITLE  43-PUBLIC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  ttie  Secretary 
of  ttie  Interior  (Parts  1—199) 

2.80—2.90  (Subpart  E)  Revised 46369 

4.271  Revised 25450 

4.320  Introductory  text  revised 

25450 

11.18  (a)(4)  and  (5)  revised 6014 

11.33  (a)  amended 6014 

11.40  (a)  amended 6014 

12  Authority  citation  revised 72289 

Authority  citation  revised 14418 

12.2  (e)  added;  interim 72289 

Regulation  at  64  FR  72289  con- 
firmed  37703 

Heading  and  (e)  revised 39822 

12.936    (c)    revised;    (d)    redesig- 
nated as  (e):  new  (d)  added; 

Interim 14407, 14418 

41  Added 52865,  52891 

41.105  Amended 52892 

41.605  Added 52892 

CtKipter  I— Bureau  ct  Reclama- 
tion. Department  of  ttie  Interior 
(Parts  200-^99) 

414  Added 59006 

428  Added 4324 

428.9  Eff.  1-1-01 4326 

428.10  Eff.  1-1-01 4325 


Chapter  il— Bureau  of  Land  Man- 
agement. Department  of  the  In- 
terior (Parts  1000—9999) 

1820  Revised;  eff.  11-1-99 53215 

1881  Revised 51231 

2568  Added 40961 

3500—3570  Undesignated  heading 

removed 53536 

3500  Revised;  eff.  11-1-99 53536 

3503.37  (b)  table  revised:  eff.  10- 

17-00 50449 

3504.15  (b)  correctly  revised 11476 

3506.14  (a)  correctly  revised 11476 

3507.16  Corrected 11476 

3508.21  Corrected 11476 

3510  Removed;  eff.  11-1-99 53536 

3620  Removed;  eff.  11-1-99 53536 

3530  Removed;  eff.  11-1-99 53536 

3540  Removed;  eff.  11-1-99 53536 

3550  Removed;  eff.  11-1-99 53536 

3560  Removed;  eff.  11-1-99 53536 

3570  Removed;  eff.  11-1-99 53536 

3809.1  Added 53219 

3809.1-9  Revised 53219 

3809.3-1  (b)  revised 53220 

3809.3-2  (e)  revised:  (f)  removed 

53220 


Proposed  Rules: 


4 

41 

1300. 
1880. 


..46389 
.58568 

.61810 

..21688 


2560 6260 

2800 55452 

2880 55452 

2930 31234,  34534,  34629 

3130 24542,39334 

3160 24542,39334 

3600 55864 

3610 55864 

3620 55864 

3730.,.., 57613 

3800 31234,34629 

3820 57613 

3830 57613 

3840 57613 

3850 57613 

3800 57613 

8340 31234,34629 

8370 31234,34629 

8560 31234,34629 

9260 31234,34629 
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TITLE  44-EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I— Federal  Emergency 
Management  Agency  (Parts 
0—399) 

Chapter  I  Technical  correction 

53914 

19  Added 52865,  52892 

19.105  Amended 52892 

19.605  Added 52892 

59.30  (Subpart  C)  Added 39748 

61  Appendixes  A(l),  A(2)  and  A(3) 

amended 70192 

Appendix  A(4)  added 39749 

Appendix  A(5)  added 39752 

Appendix  A(6)  added 39755 

62.23  (j)(l)  revised;  (j)(2)  through 
(6)     redesignated     as     (j)(3) 
through  (7);  new  (j)(2)  added 
56176 

62  Appendix  B  revised 56176 

Appendix  A  amended 36634 

64.6  Table  amended  ...56257,  6259S,  62597, 
62599,  71318,  71679 

Table  amended 1554,  1556,  8663,  8665, 

20090,30546 
65.4  Flood  level  determinations 

53932.  53934,  53937,  60707,  60710, 

69644,  69647,  69648,  69650 

Flood  level  determinations 6015, 

6018,  6023,  6026,  7441, 19664. 19666, 
35585,  36068,  36070,  36071,  36635. 

53915 
67.11  Flood  level  determinations 

53938,  53940,  607R  69653,  69656 

Flood  level  determinations 6029, 

6032,  7443, 19670,  35587,  36073, 
38212,  38430,  53917 

206.200  Regidation  at  63  FR  64425 
confirmed;  (b)  revised 55160 

206.201  Regulation  at  63  FR  64425 
confirmed;  heading,   (1)  and 

(j)  revised 55160 

206.202  Regulation  at  63  FR  64425 
confirmed;  revised 55160 

206.204  (e)  revised 55161 

206.205  (a)  revised 55161 

206.208  (c)(1)  revised 56161 

206.228  Regulation  at  63  FR  64426 

confirmed 55160 

(a)(2)(i)  revised 55161 

209  Added;  interim 7272 

295  (Subchapter  E)   Added;   in- 
terim  52266 


300—399  (Subchapter  E)  Redesig- 
nated as  Subchapter  F;  in- 
terim  52265 

CtKipter  IV— Department  of  Com- 
merce and  Department  of 
Transportation  (Parts  400—499) 

403  Removed 38164 


Proposed  Rules: 


19. 
61. 
67. 


.58568 

..34824 


53980,  53982.  60759,  69656,  69676 

1435,  6103,  6105,  7471,  19710.  36592, 

35596,  38478,  53964 
206 8927,31129 

TITLE  45— PUBUC  WELFARE 

Subtitle  A— Department  of  Healtti 
and  Human  Services  (Parts 
1—199) 

5b.ll  (b)(2Xll)(F)  added 34988 

(b)(2)(vii)    existing    text    des- 
Ignnted      as      (b)(2)(vii)(A): 

(bX2)(vll)(B)  added 37289 

61  Added 57758 

61.15  (a)  revised 71041 

74  Authority  citation  revised 14418 

74.1  (a)(1)  revised;  interim 14418 

74.36  (c)  revised;  (d)  redesignated 
as  (e);  new  (d)  added;  new 
(d)(1)  amended;  (d)(3)  added; 

Interim 14407, 14418 

74.83  Added;  Interim 14418 

92.4   (a)(3)(iv)   and   (v)   revised; 

(a)(3)(vi)  added 33632 

95  Heading  and  authority  cita- 
tion revised 33632 

95.1  (a)  amended 33632 

95.4  Amended 33632 

95.13  (b)  revised;  (d)  amended 33632 

95.503  Revised 33633 

95.507  (aK3)  revised 33633 

95.601  Revised 33633 

95.605  Amended 33633 

95.703  Amended 33633 

96.1  (a)  and  (c)  through  (f)  re- 
vised  56866 

96.2  (d)  revised 55856 

96.10  (a)  revised;  (c)  and  (d)  added 

96.15  RevlTOdZrZZ.Z.ZrZ.Z^56886 
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96.30  Existing  text  designated  as 
(a);  (a)  heading  and  (b)  added 


96.41  (a)  revised;  (c)  added  . 

96.42  (f)  amended 

96.49  Added 

96.53  Added 


55857 

55857 

55857 

55857 

55857 

96.81  Revised 55858 

96.82  Revised;  interim 55858 

96.84  (d)  added 55858 

96.85  (a)  revised 55858 

96.122  (d)  revised 45305 

144  Comment  request 57520 

146  Comment  request 57520 

160  Added;  eff.  10-16-00 50365 

162  Added:  eff.  10-16-00 50367 

Ctiapter  II— Office  of  Family  As- 
sistance (Assistance  Programs), 
Administration  for  Ctiildren  and 
Families,  Department  of  Healtti 
and  Human  Sendees  (Parts 
200—299) 

265.3  (d)(2)  redesignated  as 
(d)(2)(i);  (d)(2)(ii)  added;  eff. 
10-30-00 52851 

270  Added;  eff.  10-30-00 52851 

270.4  Effective  date  pending  in 

part 52852 

284  Added 39248 

286  Added 8530 

287  Added 8530 

Ctiapter  III— Office  of  Ctiild  Sup- 
port Enforcement  (Ctiild  Support 
Enforcement  Program),  Admin- 
istration for  Ct)ildren  and  Fami- 
lies, Department  of  Healtti  and 
Human  Services  (Parts 
300—399) 

310  Added;  interim 50790 

Ctiapter  IV— Office  of  Refugee 
Resettlement,  Administration  for 
Children  and  Families  Depart- 
ment of  Heoitti  and  Hunxin 
Services  (Parts  400—499) 

400.2  Amended 15442 

400.5  (h)  amended;  (i)  added 15443 

400.11  (a)(1)  and  (b)(1)  amended 

15443 

400.13  (e)  added 15443 


400.23  (a)  and  (b)  amended 15443 

400.27  (b)  amended;  (c)  removed 

15443 

400.43  (a)(2)  and  (5)  removed; 
(a)(3)  and  (4)  redesignated  as 
(aH2)  and  (3):  new  (a)(4)  and 

new  (5)  added 15443 

400.44  Amended 15443 

400.45—400.69  (Subpart  E)  Re- 
vised  15443 

400.70  Amended 15448 

400.71  Amended 15448 

400.72  Introductory  text  added 15448 

400.75  (a)(6)(i)  and  (b)  amended 
15448 

400.76  Revised 15448 

400.77  (a)  amended 15448 

400.78  Removed 15448 

400.79  (a),  (b).  (c)(1)  and  (2) 
amended 15448 

400.80  Undesignated  center  head- 
ing and  section  removed 15448 

400.81  (a)  introductory  text.  (4) 
and  (b)  amended;  (c)  revised 
15448 

400.82  (b)(3)  introductory  text,  (i) 
and  (ii)  redesignated  as  (c) 
introductory  text,  (1)  and  (2); 

(a)  and  (b)  revised 15448 

400.83  Revised 15448 

400.93  (d)  amended 15449 

400.94  (a),  (c)  and  (d)  amended 15449 

400.100  (a)(1).  (2)  and  (d)  amend- 
ed; (a)(4)  removed;  (a)(5)  and 
(6)  redesignated  as  (a)(4)  and 

(5) 15449 

400.101  (a)  and  (b)  revised 15449 

400.102  Revised 15449 

400.103  Revised 15449 

400.104  Revised 15449 

400.107  (b)  amended 15449 

400.152  (b)  amended 15449 

400.154  (j)  amended;  (k)  added 15449 

400.155  (i)  added 15449 

400.203  (a)(1)  amended 15450 

400.207  Amended 15450 

400.208  Amended 15450 

400.209  Amended 15450 

400.210  (b)(2)  revised 15450 

400.211  (a)  introductory  text,  (2), 

(3)  and  (b)  amended 15450 

400.301  (b)  and  (c)  amended 15450 

401.12  (a)  amended 15450 
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TITLE  45 
Chapter  VI— National  Science 
Founcjation  (Parts  600—699) 

612  Revised 11741 

613  Revised 11741 

618  Added 52865.  52893 

618.105  Amended 52893 

618.605  Added 52893 

Chapter  X— Office  of  Community 
Services,  Administration  for 
Children  and  Families,  Depart- 
ment of  Health  and  Hunnan 
Services  (Parts  1000—1099) 

1000  Added:  interim 10029 

Chapter  XI— National  Foundation 
on  the  Arts  and  the  Humanities 
(Parts  1100—1199) 

1150  Revised;  interim 37486 

1159  Added 46371 

Chapter  XIII— Office  of  HurrKin 
Development  Sendees,  Depart- 
ment of  Health  and  Human 
Sennces  (Parts  1300—1399) 

1302  Authority  citation  revised 

69925 

1302.12  Removed 69926 

1303.14  (c)(1),  (2),  (5)  and  new  (h) 
revised;  (e)  removed;  (d)  and 
(f)  through  (j)  redesignated 
as  (f)  through  (k);  (c)(6),  new 

(d)  and  new  (e)  added 4768 

1303.15  (b)(2),  (d)(1)  and  (3)  re- 
vised; (d)(4),  (f),  (g)  and  (h) 
added 4769 

1303.16  (d)  through  (g)  redesig- 
nated as  (e)  through  (h);  new 

(d)  added;  new  (f)  revised 4769 

1303.17  Added 4770 

1351.14  (a)  revised 50141 

1355.20  Amended 4075 

1355.31  Added 4076 

1355.32  Added 4076 

1355.33  Added 4077 

1355.34  Added 4078 

1355.35  Added 4080 

1355.36  Added 4081 

1355.37  Added 4082 

1355.38  Added 4082 

1355.39  Added 4083 

1355.40  (a)(2)  amended 4084 


1355  Appendixes  A  and  B  amend- 
ed  4084 

Appendix  D  amended 4085 

Appendix  E  amended 4087 

1356.20  (e)(4)  amended 4088 

1356.21  Revised 4088 

1356.30   Redesignated   as   1356.22: 

new  1356.30  added 4090 

1356.22  Redesignated  from  1356.30 

and  revised 4090 

1356.50  (a)  and  (b)  revised 4091 

1356.60   (b)(1)   revised:    (c)(4)   re- 
moved   4091 

1356.65  Removed 4091 

1356.70  Removed 4091 

1356.71  Added 4091 

1357.40  (d)(6)  revised 4093 

Chapter  )(VI— Legal  Services 
Corporation  (Parts  1600—1699) 

1611  Appendix  A  revised 10718 

1635  Revised 41882 

1641  Added 67507 

Chapter  )0(V— Corporation  for 
National  and  Community  Serv- 
ice (Parts  2500-2599) 

2505  Added 66403 

2543.36   (c)   revised;    (d)   redesig- 
nated as  (e);  new  (d)  added; 

interim;  eff.  10-5-00 53609 

2555  Added 52865,  52893 

2555.105  Amended 52894 

2555.605  Added 52894 

Proposed  Rules: 

5b 57619 

60 20428 

96 5474 

110 .: 6111 

111 6111 

160 59918,  69981 

427 

161 59918,  69981 

162 59918.  69981 

163 , 59918,  69981 

164 59918,  69981 

427 

270 68202 

302 55074 

303 55074.  62074 

304 55074 

305 55074 

308 55102 

309 50800 
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612 66146 

613 66146 

618 58568 

1155 58568 

1159 31864 

1171 58568 

1182 58568 

1304 52394 

1306 52394 

2522 67235 

2525 .67235 

2555 58568 

TITLE  46— SHIPPING 

Chapter  I— Coast  (vuard,  Depart- 
ment of  Transportation  (Parts 
1—199) 

1.01-10  (b)(l)(ii)(D)  revised 58457 

1.01-15  (b)  amended 58457 

1.03-15  (h)(1),  (2)  and  (3)  revised 

53222 

(h)(3)  revised 58457 

2  Authority  citation  revised. ..6498,  58458 

2.01-3  (a)  amended 6498 

2.01-5  (a)(3)  and  (4)  removed 6498 

2.01-€  (b)  amended 6499 

2.01-25  (a)(l)(iv),  (4)(i),  (b)(2)  and 
(e)(2)  amended;  (a)(l)(v)  and 
(4)(ii)  removed;  (a)(l)(vi) 
through  (ix)  and  (4)(iii)  re- 
designated       as        (aKl)(v) 

through  (vlii)  and  (4)(ii) 53222 

(a)(l)(v)  removed;  (a)(l)(vi), 
(vli)  and  (vlii)  redesignated 
as  (a)(l)(v),  (vl)  and  (vli); 
(b)(1)  amended;  (a)(4),  (b)(2), 

(e)(2)  and  (f)  revised 6499 

2.01-60  (a)  amended 58458 

2.10-105  (c)  amended 53223 

4.01-3  (b)  and  (c)  amended 58458 

4.05-40  Added 53223 

4.06-60  (e)  added 53223 

8.110  (b)  amended 58458 

9.1  Amended 58458 

10  Authority  citation  revised 63225 

10.102  (a)  amended 53223 

10.103  Amended;  interim;  eff.  11- 
20-00 63225 

10.105  Amended 58458 

10.109  Table  correctly  revised 53230 

10.201  (f)(1)  and  (2)  amended;  in- 
terim: eff.  11-20-00 63225 

10.203  Table   amended;   interim; 

eff.  11-20-00 63225 


10.205  (f)(1)  amended;  (gH3)  re- 
vised; interim:  eff.  11-20-00 63225 

10.209  (c)r6)  and  (7)  added;  in- 
terim: eff.  11-20-00 63225 

10.304  Heading  revised:  (h)  redes- 
ignated as  (i):  new  (h)  added: 
interim:  eff.  11-20-00 63225 

10.403  Heading  and  Figure  10.403 
revised;  interim:  eff.  11-20-00 
63226 

10.412  (a)  amended;  interim;  eff. 

11-20-00 63228 

10.414  (a)  amended:  interim;  eff. 

11-20-00 63228 

10.418  (b)  revised;   interim;   eff. 

11-20-00 63228 

10.420  Amended;  interim;  eff.  11- 

20-00 63228 

10.424    (a)(2)   amended;    interim: 

eff.  11-20-00 63228 

10.426  (a)(2)  revised;  interim;  eff. 

11-20-00 63228 

10.429  (b)  amended 58458 

10.442  (a)  and  (b)  amended;  in- 
terim; eff.  11-20-00 63228 

10.444  (c)  amended;  interim;  eff. 

11-20-00 63228 

10.446  (b)  amended;  interim;  eff. 

11-20-00 63228 

10.452  (a)  amended;  interim;  eff. 

11-20-00 63228 

10.456  (d)  amended 58458 

10.462  (c)  amended;  interim;  eff. 
11-20-00 63228 

10.463  Added;  interim;  eff.  11-20- 

00 63228 

10.464  Revised;  interim;  eff.  11- 
20-00 63228 

10.465  Added;  interim;  eff.  11-20- 

00 63232 

10.466  Redesignated  as  10.467; 
new    10.466    added;    interim; 

eff.  11-20-00 63234 

10.467  Redesignated  from  10.466; 
interim;  eff.  11-20-00 63234 

(g)(4)  amended 58458 

10.482   (a)   revised;   interim;   eff. 

11-20-00 63235 

10.603  (c)  removed;  (d)  and  (e)  re- 
desigrnated  as  (c)  and  (d);  new 
(d)  introductory  text  amend- 
ed  53223 

10.701  (a)  amended;  interim;  eff. 

11-20-00 63235 

10.703  (a)  amended;  interim;  eff. 

11-20-00 63235 
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TITLE  46  Chapter  I— Con. 

10.901    (b)(1)   amended;    interim: 

eff.  11-20-00 63235 

10.903  (c)  table  amended;  (a)(18), 
{b)(4)  and  (c)(7)  revised;  in- 
terim: eff.  11-20-00 63235 

10.910   Table   amended;   interim; 

eff.  11-20-00 63235 

12.01-3  (a)  amended 53223 

12.01-7  Amended 58458 

12.02-18  Table  correctly  revised 

53231 

12.15-3     (d)     introductory     text 

amended 58458 

15  Authority  citatin  revised 63235 

15.105  (a)  amended 53223 

15.301  (a)  amended;  (b)(6)  re- 
moved; (b)(7)  through  (10)  re- 
designated as  (b)(6)  through 
(9);  interim:  eff.  11-20-00 63235 

15.610  Revised:  interim;  eff.   11- 

20-00 63235 

15.705  (d)  amended;  interim;  eff. 

11-20-00 63235 

15.805  (b)  revised 53223 

(a)(5)  added:  interim;  eff.  11-20- 
00 63235 

15.810  (d)  and  (e)  redesignated  as 
(d)  and  (f);  new  (d)  added:  in- 
terim: eff.  11-20-00 63235 

15.910  Revised;  interim;   eff.  11- 

20-00 63235 

25.45-2  Note  added 58458 

26  Authority  citation  revised 58458 

26.03-8  Added;  interim 24881 

27  Added;  interim 56266 

Regulation  at  64  FR  56266  con- 
firmed  52046 

27.210  Revised 52046 

27.310  (c)  and  (d)(2)  revised 52047 

27.340  (d)  and  (f)  revised 52047 

27.355  (c)  and  (d)  revised 52047 

28  Effective  date  confirmation 10943 

28.40  (b)  amended 67176 

28.110  (b)  table  amended 58458 

28.145  Table  amended 58458 

28.535  (d)  amended 67176 

30  Authority  citation  revised 6499 

Effective  date  confirmation 10943 

30.01-3  Added 67177 

30.10-2a  Added 6499 

30.10-22  Amended 58458 

30.10-59  Amended 58458 

31  Authority  citation  revised 6499 

31.01-1  (a)  amended 6499 

31.01-15  Heading  and  (a)  revised 

6499 


31.05-10  Heading  and  (a)  revised 

6499 

31.10-1  (b)  amended 58459 

31.10-5     (a)     introductory     text 

amended 58459 

31.10-15  (a)  revised;  (c)  added 6499 

31.10-17  Revised 6499 

31.10-17a  Added 6500 

31.10-18  (d),  (e)  and  (h)  amended 

6500 

31.40-1  Amended 6500 

31.40-15  Heading  revised:  (a)  and 

(b)  amended 53223 

Revised 6500 

31.40-20  Removed 53223 

31.40-35  Revised 6500 

31.40-10  (c)  amended 53223 

Revised 6500 

32  Effective  date  confirmation 10943 

32.01-1  (b)  amended 67177 

(b)  amended 58459 

32.15-15  (e)  revised;  eff.  12-11-00 

31813 

32.20-10  Amended 58459 

32.57-10  (d)(7-a)  amended 67177 

34  Effective  date  confirmation 10943 

34.01-15  (b)  amended 53223,  67177 

34.10-15  (d)  amended 58459 

34.15-5  (a),   (d)(1),   (4),   (5).   (e)(1) 

table  and  (5)  table  amended 

53223 

34.15-10  (b),  (d)  and  (f)  amended 

53223 

34.15-20  (b)  amended 53223 

34.15-90  (a)(2)  amended 53223 

35  Effective  date  confirmation 10943 

35.01-3  (b)  amended 67177 

35.10-3  (a)  amended 58459 

35.25-10  (a)  and  (b)  amended 58459 

35.30-20  (c)(3)  amended 67177 

38  Effective  date  confirmation 10943 

38.01-3  (b)  amended 53223,  67177 

38.05-20  (a)(l)(ii)  amended 67177 

39  Effective  date  confirmation 10943 

39.10-5  (b)  amended 67177 

39.20-9  (c)(1)  amended 58459 

42.07-35  (a)  amended 58459 

42.11-5  (a)  amended 58459 

44.320  (b)  amended 58459 

50.05-1  (a)  amended 58459 

50.10-30  (c)(2)  table  revised 58459 

52  Authority  citation  revised 6500 

52.01-1  (b)  amended 53224 

52.01-50  (k)(l)  amended 6500 

53.01-1  (b)  amended 53224 

54  Effective  date  confirmation 10943 
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54.01-1  (b)  amended 53224,  67177 

54.01-5  (d)(2)  amended 58460 

54.05-5  (a),  (b)  and  (c)(2)  amended 

58460 

54.05-10  (a)  amended 67178 

54.25-10  (d)(l)(v)  and  (2)(ii)  re- 
moved; (d)(l)(vl),  (vii).  (vlii) 
and  (2)(iii)  through  (ix)  re- 
designated as  (d)(l)(v),  (vi). 
(vii)  and  (2)(ii)  through  (vlii) 

67178 

(b)(l)(i)  amended 58460 

54.25-20  (b)  amended 58460 

54.30-3  (c)  amended 58460 

56  Effective  date  confirmation 10943 

56.01-1—56.01-10  (Subpart  56.01-1) 

Amended 53224 

56.01-2  Amended 53224,67178 

56.10-5  (b)  amended 58460 

56.25-20  (b)  amended 58460 

56.30-10  (b)(5)  amended 58460 

56.30-25  (a)  amended 67180 

(e)  amended 58460 

56.30-35  (a)  amended 67180 

56.50-60  (d)(2)  amended 58460 

56.50-105     (a)(l)(ii)     and     table 

amended 58460 

56.60-1  Table  amended 53224 

(a)  table  amended 67180 

56.60-2  (a)  table  amended 67180 

56.60-15  (a)  and  (b)  amended 58460 

56.95-10  (a)(2)  amended 58460 

57.02-1  (b)  amended 53224 

58  Effective  date  confirmation 10943 

58.01-10  (b)  amended 67180 

58.03-1  (b)  amended 53224,  67180 

(b)  amended 58460 

58.16-5  (a)  amended 58460 

58.30-10  (b)  amended 67180 

58.30-15  (c)  amended 58460 

58.50-5  (a)  table  amended 67180 

58.50-10  (a)  table  amended 67180 

59.01-2  (b)  amended 53225 

61  Authority  citation  revised 6500 

Effective  date  conflrmatlon 10943 

61.03-1  (a)  amended 53225. 67180 

61.05-10  Table  amended 6500 

61.10-5  (h)  amended 53225 

(c),  (h)  and  (i)  revised 6500 

61.15-5  (c)  amended 6500 

61.15-10  (a)  amended 6500 

61.16-12  (a)  amended 6501 

61.20-1  (a)  revised 6501 

61.20-3  (a)  and  (b)  amended 6501 

61.20-17  (a)  amended 67180 

61.30-15  Amended 6501 


61.30-20  Amended 6601 

62.01-5     (b)     introductory     text 

amended 58460 

62.05-1  (b)(1)  amended 58460 

62.35-50  (a)  table  amended 58461 

63  Effective  date  confirmation 10943 

63.05-1  (b)  amended 53225.  67181 

63.25-9  Amended 67181 

64.2  (a)  and  (b)  amended 53225 

67.15  (b)  amended 53225 

68.01-5  (a)  and  (b)  amended 53225 

68.01-7  (a),  (b)  and  (c)  amended 

53225 

68.01-9  (a)  and  (b)  amended 53225 

68.05-11  (a)  and  (b)  amended 53225 

68.05-13  (a)  and  (b)  amended 53225 

69  Effective  date  confirmation 66778 

69.71  (b)  amended 53225 

69.73  (b)  amended 53225 

69.203  (b)  amended 53225 

70.35-5  (a)  amended 58461 

71  Authority  citation  revised 6601 

71.25-6  (b)  added 6501 

76  Effective  date  confirmation 10943 

76.01-2  (b)  amended 67181 

76.10-10  (c)  amended 58461 

76.10-90  (a)(1)  amended 68461 

76.15-5  (d)  removed;  (e)  and  (f)  re- 
designated as  (d)  and  (e);  new 
(d)(1)  table  and  new  (e)(1) 
table  amended K.t^»K 

(d)(3),  (4)  and  (e)(3)  amended 53226 

76.16-10  (b),  (d)  and  (f)  amended 

^^22^ 

76.15-20  (b)  amended 53226 

76.15-90  (a)(2)  amended 53226 

77  Effective  date  confirmation 10943 

77.01-3  (b)  amended 67181 

77.35-^  (c)  amended 67181 

78  Effective  date  confirmation 10943 

78.01-2  (b)  amended 67181 

78.17-76  (a)  amended 58461 

90  Authority  citation  revised 6501 

90.10-1  Redesignated  as  90.10-2; 

new  90.10-1  added 6501 

90.10-2  Redesignated  as  90.10-3; 

new      90.10-2      redesignated 

fi-om  90.10-1 6601 

90.10-3  Redesignated  fl*om  90.10-2 

6501 

90.35-5  (a)  amended 68461 

91  Authority  citation  revised 6501 

91.01-10  Heading,   (a)  and  (c)(2) 

amended 6501 

91.26-6  Revised «01 

91.26-20  (a)  introductory  text  re- 
vised   6501 
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TITIE46  Chaptwl— Con. 

(a)  introductory  text  corrected 

11904 

91.25-25  (a)  amended 6501 

91.25-38  Amended 6501 

91.25-40  Amended 6501 

91.25-45  Amended 6501 

91.27-1—91.29-15    (Subpart    91.27) 

Headlner  revised 6501 

91.27-1  Revised 6501 

91.27-5  Revised 6502 

91.27-10  Removed 6502 

91.27-13  Revised 6502 

(c),  (dK3)  and  (5)(iil)  corrected 

11904 

91.60-1  Amended 6503 

91.60-15  (a)  and  (b)  amended 53226 

Revised 6503 

91.60-20  Removed 53226 

91.60-35  Revised 6503 

91.60-40  (c)  amended 53226 

Revised 6503 

91.60-45  (a)  amended 58461 

92  Effective  date  confirmation 10043 

92.01-2  Removed 67161 

95  Effective  date  confirmation 10943 

95.01-2  (b)  amended 67161 

95.10-10  (c)  ameded 58461 

95.15^  (a).   (dXl)  table,   (3).  (4) 

table  and  (e)(3)  amended 53226 

95.15-10  (b),  (d)  and  (f)  amended 

53226 

95.15-20  (b)  amended 53226 

95.15-90  (a)(2)  amended 53226 

96  Effective  date  confirmation 10943 

96.01-3  (b)  amended 67181 

96.35-5  (c)  amended 67161 

97  Effective  date  confirmation 10943 

97.01-2  (b)  amended 67181 

97.15-55  (a)  amended 58461 

97.36-1  (a)  amended 58461 

98  Authority  citation  revised 6503 

98.01-3  (b)  amended 53226 

98.25-96  (aK2)  amended 6503 

105  Elective  date  confirmation 

20943 

105.01^  Added"....!.....!!.V.".....!.....!.....]..67182 
105.05-10  (a),  (c)(1)  and  (2)  amend- 
ed  i^^^ygf 

105.10-15  Amended 58461 

107  Authority  citation  revised 6503 

107.111  Amended 6503 

107.115  (bK2)  and  (3)  amended 53226 

(bXD  amended 58461 

107.201  (b)  and  (c)  amended 6503 

107.211  (d)  revised 6503 


107.215  Heading  revised;  (a),  (b) 
and  (c)  amended;  (d)  added 

6503 

107.258  (a)(1)  amended 58461 

107.260  (a)  amended 53226 

(c)(2)  amended 6504 

107.269  Amended 53226 

Revised 6504 

107.270  Added 6504 

107.279  (b)  and  (c)  amended 53226 

(b),  (c)  and  (d)  revised 6504 

107.283  Added 6504 

107.317  (c)  and  (d)  amended 58461 

107.405  (b)  amended 6504 

107.427  (a)  amended 58462 

108  Effective  date  conflnnation 

20943 
108.101  (i))  amended..!!....!.....!.....!.....!..67182 

106.237  (b)  amended 53226 

108.497  (b)  amended 67182 

108.500  (b)  amended 67182 

108.705     Heading     revised:     (a) 

amended 53226 

109  ESffective  date  confirmation 

109.105  (b)  amended ........!.....!.....!.....1..67182 

109.431  (b)  amended 53227 

109.563  (a)(6)  amended 58462 

110  Authority  citation  revised 6504 

Effective  date  confirmation 10943 

110.10-1  (b)  amended 67182. 

(b)  amended 58462 

110.15-1  (b)  amended 58462 

110.3O-S  Revised 6504 

111  Effective  date  confirmation 

111.6()^^i  (c)(4)  amended..!!....!.....!.....!..67182 

111.97-3  Amended 58462 

111.97-5  (b)  amended 58462 

114  Authority  citation  revised 6504 

Effective  date  confirmation 10943 

114.400  (b)  amended 6504,  58462 

114.600  (b)  amended 67182 

(b)  amended 58462 

115  Authority  citation  revised 6504 

115.105  (e)  amended 6504 

115.107  Revised 6S04 

115.404  Existing  text  designated 

as  (a);  (b)  added 6504 

(b)  corrected 11904 

115.500  Revised 6505 

115.502  Revised 6505 

115.812  (a)  amended 6505 

116.405  (f)  amended 58462 

116.422  (bX2)  amended 58462 

116.423  (a)(4)  introductory   text 
amended 58462 
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116.730  Amended 58462 

118.400  (d)  amended 53227 

118.410  (f)(4)(v)  amended 58462 

119  Effective  date  confirmation 

10943 
119.422  Heading,  (a)  and  (e)  intro- 
ductory text  revised 58462 

119.440  (aXD  table  amended 67183 

121.240  Note  added 58463 

125  Effective  date  confirmation 

20943 

125.160  Amended !!.....!..!!..!!..!..r....6505 

125.180  (b)  amended 53227, 67183 

(b)  amended 58463 

126  Authority  citation  revised 6505 

126.250  Heading  and  (a)  amended 

6505 

126.420  Revised 6505 

126.510-126.530  (Subpart  E)  Re- 
vised  6505 

128.310  (a)  amended 58463 

128.420     Heading     revised;     (a) 

amended 58463 

128.430  Heading  revised;  (a)  and 

(b)  amended 58463 

132  Authority  citation  revised 6507 

Authority  citation  corrected 

11904 

132.350  (aX2)  amended 6507 

133  Authority  citation  revised 6507 

Authority  citation  corrected 

11904 

133.45  (b)  amended 6507 

133.135  (a)  amended 58463 

133.175  (b)  introductory  text  re- 
vised  53227 

134  Authority  citation  revised 6507 

Authority  citation  corrected 

11904 

134.120  Amended 6507 

147.7  (c)  amended 5X227 

151  Effective  date  confirmation 

10943 
151.01-2  (b)  amended.....!.....!...53Z27,''67183 

151.1&-3  (gX2Xiii)  amended 67183 

(g)(2Xli)  amended 58463 

151.50-73  (aX4)  Note  amended 53227 

153  Effective  date  confirmation 

20943 

153.4  (i))  amended .........!..67183 

153.365  (b)(1)  amended 58463 

153.933  (aX4)  Note  amended 53227 

153.940  (a)(3)  amended 58463 

154  Effective  date  confirmation 

10943 
154.1  (b)  amended!'.... ."..."Z...."^ 


(b)  amended 58463 

154.610  (c)  amended 67183 

154.1400  Amended 67183 

160  Effective  date  confirmation 

20943 
lOO.oid^i  Heading  revised. ..!.....!!....!..5S2» 

160.021-1  Heading  revised 53227 

160.022-1  Heading  revised 53227 

160.023-1  Heading  revised 53227 

160.024-1  Heading  revised 53227 

160.032-1      (aXD      revised;      (b) 

amended .67183 

160.032-3  (c)  amended 67184 

(cX2)  and  (3)  amended 58463 

160.085-1      (aXD      revised;      (b) 

amended 67184 

160.035-3  (bXD  revised 67184 

(bX2)  amended 58463 

160.087-1  Heading  revised 53227 

160.040-1  Heading  revised 5S227 

160.048-1  (c)  amended 53227 

160.049-1  (c)  amended 53228 

160.060-1  Revised 53228 

160.065-1  (aX4)  revised 67184 

160.057-1  Heading  revised 53228 

160.07fr-ll  (b)  amended 67184 

160.076-25   (dX2Xl)    through   (iv) 

amended 58463 

160.077-5  (b)  amended 67184 

160.077-11  (aX7XU)  amended 58463 

160.077-19     (dX2)     through     (5) 

amended 58463 

160.151-5  (b)  amended 67184 

160.151-21  (m)  amended 58464 

160.171-3  Heading  revised 53228 

(b)  amended 67184 

160.171-17  (eXlXili).  (k)  and  (p) 

amended 58464 

160.174-3    Heading    revised;    (a) 

amended 53228 

(b)  amended 67184 

160.174-17  (f),  (g)  and  (1)  amended 

160.176^  (b)aiiieiided ....!.....!!...!! 

160.176-8  (aXOXii)  amended 58464 

160.176-13    (m),    (r)    and    (yXD 

through  (4)  amended 58464 

161  Effective  date  confirmation 

20943 
161.(W^-1  (b)  amended  .....!....!...........!!.67186 

(b)  amended 58464 

161.002-4  (bX4)  amended 58464 

161.002-18  (dX2)  amended 53228 

161.006-1  (a)(3)  revised 67185 

161.006-4  (h)  amended 67186 

161.006-6  (b)(3)  amended 67185 


Note:  BokMoc*  page  numben  Indtecil*  1999  changw. 
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TITIE46  Chapter  i— Con. 

162  Elective  date  conflmiation 

10943 

162  Authority  citation  revised ..67165 

162.027-1  (a)  amended 53228 

(b)  amended 67185 

162.027-2  Amended 67185 

162.027-3  (a)  amended 67185 

162.050-4  (b)(1)  amended 53228 

(aK3)  and  (b)(2)  revised 67185 

162.050-^    (a)    introductory    text 

and  (5)  amended 53228 

162.050-7    01X2)    removed;    (hK3) 
through  (6)  redesignated  as 

(hK2)  through  (5) 53228 

162.050-15  (f)(1)  amended 67185 

163  Effective  date  confinnation 
10943 

163.003-3  Revised ....!.....!..67185 

163.003-9  Removed 58464 

164  Eiffective  date  confirmation 
10943 

164.007-1  (b)  revised 67185 

164.006-1  (b)  revised 67185 

164.012-1  (a)(1)  amended 67185 

164.015-1     (a)(4)     revised;     (bK3) 

amended 67186 

167  Authority  citation  revised 6507 

167.15-20     Existing     text     des- 
ignated as  (a);  (b)  added 6507 

167.15-25  (a)  amended 53228 

(a)  amended 58464 

167.20-1  (a)  amended 53228 

167.40-1  (a)(3)  amended 53228 

169  Authority  citation  revised 6507 

160.107  (a)  through  (y)  designated 
as  (b)  through  (z);  new  (a) 

added 6507 

169.115  (cKD  and  (5)  amended 53228 

169.206  Heading  and  (d)  revised 

..6507 


169.207  Heading  and  (a)  revised 


.6507 


169.225  Revised 6507 

160.226  Added 6507 

169.227  Revised 6508 

160.239  Amended 6508 

169.241  (a)  introductory  text  re- 
vised   6508 

169.243  Introductory  text  revised 

6508 

160.245  Introductory  text  revised 

6508 

168.247  (a)  amended 6508 

109.251  Amended 6508 

169.2S3  (a)  amended ."..6508 

169  J55  Amended 6506  I 


169.257  (a)  and  (b)  amended 6508 

169.608  Heading  revised;  (a),  (b) 

and  (c)  amended 58464 

170  Effective  date  confirmation 

10943 

170.015  (b)  amended .!.....!.....!..67186 

170.270  (c)(1),  (2)  and  (3)  amended 

58464 

174  Effective  date  confirmation 
10943 

174.007  (b)  amended .!.....!.....!..67186 

174.100  (e)(1).  (2)  and  (3)  amended 

58464 

175  Authority  citation  revised 6508 

Effective  date  confirmation 10943 

175.400  Amended 6508,  58464 

175.600  (b)  amended 67186 

Cb)  amended 58465 

176  Authority  citation  revised 6508 

176.107  Revised 6508 

176.404  Existing  text  designated 

as  (a);  (b)  added 6508 

176.500  Revised 6508 

176.502  Revised 6506 

176.812  (a)  and  (b)  amended 6508 

177.410  (c)(1)  amended 53228 

181.400  (d)  amended 53228 

181.410  (fX4)(v)  amended 58465 

182  Effective  date  confirmation 

10943 

182.422  Heading,  (a)  and  (e)  re^ 

vised 58465 

182.440  (a)(1)  table  amended 67186 

184.240  Note  added 58465 

188  Authority  citation  revised 6509 

188.10-1  Redesignated  as  188.10-2; 

new  188.10-1  added 6509 

188.10-2       Redesignated       from 

188.10-1 6509 

188.35-5  (a)  amended 58465 

189  Authority  citation  revised 6509 

189.01-10  Heading,  (a)  and  (cX2) 

amended 6509 

189.25-5  Revised 6509 

189.25-20   (a)   introductory    text 

amended 6509 

189.25-25  (a)  amended 6509 

189.25-38  Amended 6509 

189.25-40  Amended 6509 

189.25-45  Amended;  (a)  designa- 
tion removed 6509 

189.25-47  (a)  and  (b)  amended 6509 

(a)  and  (b)  corrected 11904 

189.27-1—189.27-16  (Subpart 

189.27)  Heading  revised 6509 

189.27-1  Revised 6509 


NOTS: 


poo*  numbM  Indteol*  1999  changM. 


SEPTEMBER  2000  101 
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189.27-5  Revised 6509 

189.27-10  Revised 6509 

189.60-15  Heading  revised;  (a)  and 

(b)  amended 53228 

Revised 6510 

189.60-20  Removed 53228 

189.60-35  Revised 6510 

189.60-40  (0)  amended 53228 

Revised 6510 

189.60-45  (a)  amended 58465 

190  Eiffective  date  confinnation 

10943 

190.01-^  Removed .!'...".....!"67186 

193  Effective  date  confirmation 

10943 
193.01-^  (b)  amended^ 

193.10-10  (c)  amended 58465 

195  Authority  citation  revised 6510 

Eiffective  date  confirmation 10943 

195.01-3  (b)  amended 67187 

195.11-15  (a)  revised 6510 

195.35-5  (c)  amended 67187 

197.482  (e)  Note  amended 53229 

199  Authority  citation  revised 6510 

Effective  date  confirmation 10943 

Authority  citation  corrected 
11904 

199.03  (b)(5)  ameiided"...!"....!!..^^^ 

199.05  (b)  amended 53229, 67187 

199.10  (g)(3)  and  (h)(l)(iv)  amend- 
ed  53229 

199.20  (d)(2)  amended 53229 

199.30  Amended 53229 

199.45  (b)  amended 6510 

199.175  Table  amended;  (bX21Kii) 
removed;  (bX21)(i)(D).  (E). 
(F)  and  (O)  redesignated  as 
(bX21Xii)  introductory  text. 

(A).  (B)  and  (C) 53229 

(bX12)  and  (28)  amended 58465 

199.200  Amended 53229 

199.220  (aX2)  amended 53229 

199.260  Amended 53229 

199.261  (g)  amended 67187 

199.280  (b)  and  (e)  amended 53229 

199.290  (b)  amended 67187 

199.610  (a)  table,  (b)  Note  and  (c) 

amended 53229 

(c)  table  amended 58465 

Choplw  11— McirilirM  Acfeninislio- 
fion.  PopuilimMit  of  Tianspor- 
taHon  (Ports  200— 399) 

204  Authority  citation  revised 54782 

204.4  (b)  amended 54782 

204.7  Revised 54783 

Note:  loMtac*  pog*  numbwi  btiScato  1999 


204.8  Revised 54783 

298  Revised 45152 

307.13  Amended 47678 

310.7  (bKlO)  heading,  (ii)  and  (iii) 

revised;  (bX10)(iv)  added 39558 

310.58  (h)  heading.  (2).  (3)  and  (4) 

revised 39558 

356  Added 44877 

388  Added 6910 

Chapter  IV— Federal  MorHime 
Commission  (Parts  500—599) 

506.4  Revised 49741 

515  Authority  citation  amended 

15253 

515.2  (c)  revised 15254 

(m)  revised 26512 

515.11  (c)  revised 15254 

515.12  (a)  revised 15254 

515.23  (bX2)  revised 26512 

Introductory  text  revised 33480 

520.2  Amended 26513 

530.3  (n)  revised 26513 

535  Authority  citation  amended 

26513 

535.101  Revised 26513 

535.104  (u)  revised 26513 

545  Authority  citation  revised 33480 

545.3  Added 33480 

Proposed  Rules: 

2 62018 

11410 

5 59970 

10 11410.37507 

12 37507 


15. 


24. 


56720 

.6350,11410.37507,45965 
11410 


25 11410,47936 

26 11410 

28 


.11410 


30 


62018 

11410 

31 62018 

52 62018 

61 62018 

67 46137.48629 

70 11410 


71. 
90. 


91... 
98... 
107. 


.62018 
.62018 
..U410 
.62018 
.62018 
.62018 
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TITLE  46  Proposed  Rules:— Con. 

110 63018 

6311.  35600,  39334,  46143 

111 6311,  35600,  39334,  46143 

114 62018 

11410 

115 62018 

125 62018 

126 62018 

132 62018 

133 62018 

134 62018 

167 62018 

169 62018 

11410 

172 48548 

175 62018 

U410 

176 62018 

188 62018 

11410 

189 62018 

195 62018 

199 62018 

11410 

310 18957 

356 646 

401 720110,55207 

515 7335 

520 31130 

TITLE 
47— TELECOMMUNICATION 

Chapter  I— Federal  Communica- 
Hons  Commission  (Parts  0—199) 

Chapter  I  Order 54561, 61527. 68063 

Petition  reconsideration 5287 

Interpretation 50652 

0.5  (a)  revised 60716 

0.15  Undesignated  center  heading 

and  section  revised 60716 

0.17  (g)  added 60716 

0.31  (n)  added 60716 

0.41  (k)  revised 57585 

0.51  (s)  added 60716 

0.61  (c)  removed;  (f)  revised;  (g) 

added 60716 

0.91  (a),  (c)  and  (h)  revised 60716 

0.101  (d)  revised 60716 

0.111  Undesignated  center  head- 
ing and  section  revised 60716 

0.121  (a)  revised 60718 

0.131  (a),  (h)  and  (i)  revised 60718 

(n)  revised 375 


0.141  Undesignated  center  head- 
ing and  section  added 60718 

(b)(l)(iil)  added 47690 

0.181  Introductory  text,  (c),  (d) 

and  (h)  revised 60720 

0.182  Revised 60720 

0.183  Removed 60721 

0.185  Introductory  text,  (a)  and 

(b)  revised 60721 

0.251  (f)  revised 57585 

0.261  (a)(15)  revised 60721 

0.283  (b)(l)(iil)  revised 7454 

0.284  (a)(1)  and  (4)  revised 60721 

0.285  Revised 60721 

0.302  Revised 60721 

0.311  Undesignated  center  head- 
ing and  section  revised 60721 

0.314  Revised 60721 

0.317  Revised...^ 60722 

0.331  (d)(3)  added 43715 

0.332  (a)  removed;  (b)  and  (c)  re- 
vised  60722 

0.347  Revised 60722 

0.357  Revised 60722 

0.361  Undesignated  center  head- 
ing and  section  added 60722 

0.387  (b)  revised 60722 

0.401  (a)(1)  introductory  text  and 

(ii)  amended 58466 

0.408  Revised  (OMB  numbers) 55425 

0.413  Revised 60722 

0.416  Revised 60722 

0.422  Revised 60722 

0.423  Revised 60722 

0.431  Revised .60722 

0.434  Revised 60722 

0,441  Revised 60723 

0.442  (a)  and  (b)  amended;  (dKD. 

(3)  and  (e)  revised 56162 

0.443  Removed 60723 

0.445  (b).  (c)  and  (g)  revised 60723 

0.453  (a),  (b).  (d),  (e)  and  (f)  re- 
vised  60723 

0.455  Revised 60724 

0.459  (d)(1)  and  (g)  amended;  (i) 

added 55163 

OlAB  number 56269 

0.481  (i)  revised 55163 

0.465  (a)  notes,  (b)  notes,  (cKD. 
(dXD  and  (3)  revised;  (dK4) 

removed 60725 

0.467  (aXD  amended;   (aX2)  re- 
vised  512S4 

0.556  (a)  amended 58466 

0.568  Amended 58466 

1  Authority  citation  revised 63251 


Non: 
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Petition  reconsideration 69926 

Petition  reconsideration 4891 

Authority  citation  revised 10720. 

19684,  31281 

1.4  (b)(2)  revised 60725 

(b)(1)  introductory  text  and  (2) 
Introductory     text    revised; 

(bXD  note  added 46109 

1.13  (aXD  amended 14476 

1.47  (h)  amended 60725 

1.53  Added 7460 

1.221  (b)  and  (c)  revised 60725 

1.719  Added  (effective  date  pend- 
ing in  part) 47690 

1.720  Amended 60725 

1.721  (b)  amended 60725 

1.722  (dXD  amended „ 60725 

1.730  Heading  and  (a)  revised;  (b), 

(c),  (d)  and  (h)  amended 60725 

1.735  (b)  revised 60726 

1.767  (e)  revised 51769 

(e)  corrected 54799 

1.773  (aX4)  amended 58466 

1.774  Regulation  at  64  FR  51264 

eff.  11-4-89 60122 

1.923  (i)  added;  eff.  11-30-99 53238 

1.927  (a)  revised;  eff.  11-30-89 53238 

1.928  Added;  eff.  11-30-99 53238 

1.929  (bX2).  (cX4Xi).  (Hi),  (v)  and 

(d)  revised;  eff.  11-30-99 53239 

1.939  (b)  amended;  eff.  11-30-99 53240 

1.947  (b)  revised;  eff.  11-30-99 53240 

1.948  (d)  revised 62120 

1.955  (aXD  and  (bX2)  amended; 

eff.  11-80-89 53240 

1.1102  Revised 49742 

1.1103  Revised 49751 

1.1104  Table  amended 30000 

Regulation  at  65  FR  30001  eff. 

date  corrected  to  6-9-00 34406 

Revised 49752 

1.1105  Revised 49755 

1.1106  Revised 49756 

(h)  amended;  eff.  10-6-00 53614 

1.1107  Revised 49767 

1.1108  Revised 49762 

1.1110  (b)  and  (f)  revised 49762 

1.1111  (a)  introductory  text,  (2) 

and  (4)  revised 49762 

1.1113  (a)  Introductory  text  and 

(b)  revised 49762 

1.1114  Introductory  text  revised" 
49762 

1.1115  (a)  introductory  text  re- 
vised  49762 

1.1U7  (c)  and  (e)  revised 48762 

N0TB:BaMtaeii  paw  numben  Indtoato  1999 


1.1118  (a)  and  (b)  introductory 

text  revised 49763 

1.1119  (a)  revised 49763 

1.1152  Revised 44612 

1.1153  Table  amended 30001 

Regulation  at  65  FR  30001  eff. 

date  corrected  to  6-9-00 34406 

Revised 44613 

1.1154  Revised 44614 

1.1155  Revised 44614 

1.1156  Revised 44614 

1.1202  (dX2)  revised 63251 

(a)  note,  (d)  introductory  text 

and  (1)  through  (5)  revised; 

(d)  note  5  added 68947 

(d)(2)  revised 72571 

(dXD  note  correctly  added 56261 

1.1203  (a)  introductory  text  re- 
YiBd 68947 

1.1204  (bX5)  TevMZZZZZ'"Z".632S\ 
(a)  introductory  text,  (6),  (9), 

(10X111)  and  (11)  revised; 
(aX12)  and  (b)  note  added 68948 

1.1206  (a)  note  1  and  (a)  note  2  re- 
designated as  (a)  note  2  and 
(a)  note  3;  new  (a)  note  1, 
(12),  (13)  and  (14)  added 68948 

1.1208  Introductory  text  revised 

l.mb  Revised  ............^^^^^^^^^^^^^ 

1.1307  (bX2)  revised 69928 

(bX2)  revised;  eff.  10-18-00 44001 

1.1402  (c).  (1),  (j)  and  (1)  revised; 

(n)  added 31281 

1.1404  (k)  removed;  (1),  (m)  and 
(n)  redesignated  as  (k),  (1), 
and  (m);  (g)  and  (h)  revised; 
(j)  amended  (effective  date 

pending) 31282 

(gXlXvli)  and  (vlii)  corrected 
34820 

1.1409  (eX3)  redesignated  as 
(eX4):  (eXD  and  (f)  revised; 
new  (eX3)  added  (effective 
date  pending) 31282 

1.1870  (c)  and  (i)  amended 58466 

1.1962  (a)  amended 58486 

1.2104  (gXl)  and  (2)  revised;  eff. 
10-30-80.... 53344 

1.2105  (aX2Xxl)  revised 89669 

(aX2Xxl)  and  (cXD  revised;  eff. 

10-88-00 S2S4S 

1.2106  (a)  revised;  eff.  10-30-00 62345 

1.2107  (e)  redesignated  as  (f);  new 

(e)  added;  eff.  10^-00 473S4 

1.2108  (b)  revised;  eff.  10-88-00 52845 
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TITLE  47  Chapter  I— Con. 

1.2110  (e)(3)  added;  eff.  10-2-00 47355 

(b)  through  (m)  redesignated 
as  (c)  through  (n);  new  (b) 
added;  new  (c),  (g)(4)  and  (j) 

revised;  eff.  10-30-00 52345 

1.2112  Revised;  eff.  10-30-00 52347 

1.4000  (g)  revised 60726 

1.6000-1.6012  (Subpart  U)  Added 

10720 

1.6010  Effective  date  pending 10721 

1.7000-1.7002  (Subpart  V)  Added 

19684 

Corrected 24654 

1.7002  Corrected 24654 

2  Petition  reconsideration 60123 

Authority  citation  amended 72S72 

Petition  reconsideration 38431 

2.100  Revised 4636 

2.104  Revised 4636 

2.105  Revised 4640 

2.106  Table  amended 66409,  69928 

Table  revised 4640 

Table  amended;  eff.  10-16-00 44002 

Table  amended 48177 

Table  amended;  eff.  10-10-00 54163 

2.948  (b)(8)(i)(A)  amended 58466 

2.1093  (c)  revised;  eff.  10-16-00 44007 

2.1204  (a)(9)  added 69929 

(a)(5)  revised 72572 

2.1205  (a)  revised;  note  removed 
72572 

3.61  Amended 58466 

6  Added 63251 

6.18  Effective  date  pending 63254 

7  Added 63255 

7.18  Effective  date  pending 63257 

11.11  (a),  table  and  (b)  amended 

7639 

Footnotes  4  and  5  removed 21657 

(a)  Amended;  table  revised 30001 

Regulation  at  65  FR  30001  eff. 
date  corrected  to  6-9-00;  (a) 

table  corrected 34406 

11.17  Removed 21657 

11.21  Introductory  text  revised 

21658 

11.35  (a)  amended:  eff.  10-5-00 53614 

11.41  (c)  revlBed 21658 

11.47  (b)  revised 21658 

11.51  (e)  revised 7639 

11.53  (aK3)  revised 7640 

(aK4)  revised 30001 

Regulation  at  65  FR  30001  eff. 
date  corrected  to  6-0-00 34406 


11.54  (b)(2)  removed;  (b)(3) 
through  (15)  redesignated  as 
(b)(2)  through  (14) 21658 

(b)(14)  amended;  eff.  10-5-00 53614 

11.55  (c)(4)  revised 21658 

11.61  (a)(l)(v)  amended;  (a)(2)(iii) 
revised 7640 

(a)(2)(i)  removed;  (a)(2)(ii) 
through  (v)  redesignated  as 
(a)(2)(i)  though  (iv);  (a)(6)  re- 
vised  21658 

11.62  (d)  and  (e)(2)  revised 21658 

13.8  Added;  eff.  11-30-99 53240 

13.10  Added;  eff.  11-30-99 53240 

15  Petition  reconsideration 38431 

15.31  (a)(6)(i)  amended 58466 

15.37  (i)  added;  eff.  10-16-00 44008 

15.122  Added;  eff.  10-30-00 58471 

15.247  (a)(l)(iii)  added;  (b)(1)  re- 
vised; eff.  10-25-00 57561 

Regulation  at  65  FR  57561  eff. 
date  corrected  to  10-25-00 58467 

20  Petition  reconsideration 15559 

Authority  citation  revised 19685 

20.3  Amended 60130 

20.6  Revised 54574 

20.9  (a)(12)  and  (13)  redesignated 
as  (a)(13)  and  (14);  new  (a)(12) 
added 59659 

20.12  Revised 61027 

(a),  (b)(1)  and  (c)  revised;  eff. 

ll-2&^ 58482 

20.15  (b)(1)  revised 19685 

(b)(1)  corrected 24654 

20.18  (e)  revised;  (f)  and  (g)  redes- 
ignated as  (J)  and  (k);  (f) 
through  (i)  added;  eff.  in  part 
3-3-00  (OMB  number  pend- 
ing)  60130 

(dXD  and  (])  revised 72956 

21  Actions  on  petions 4136 

21.2  Amended 63730 

21.U  (d)  and  (e)  amended 63730 

21.23     (cKlKvl)     revised;     (cK2) 

added 63730 

(c)(2)  revised 46817 

21.31  (a)  revised;  (eX6Xlv)  re- 
moved  63730 

(a)  revised 4fl617 

21.42  (cK8)  revised 46617 

21.101  (a)  footnote  2  revised .63730 

21.106  (aX2)  revised 40617 

21  JOl  Revised 63731 


Note:  loldtao  pog*  numban 
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21.900  (a),  (b)  and  (c)  redesig- 
nated  as  (aXD,  (2)  and  (3);  in- 
troductory text  and  con- 
cluding text  designated  as 
(a)  introductory  text  and  (b) 
63731 

21.901  (d)  revised 63731 

(e)  revised:  eff.  10-10-00 54160 

21.902  (bX3).  (4),  (7).  (fXD.  (2)(i). 
(U).  (iXD.  (2),  (4)  introduc- 
tory text,  (ill),  (iv).  (V),  (6X1) 
introductory    text.    (IIIXB). 

(F)  and  (iv)  revised 63731 

(c)  introductory  text  and  (i)(l) 
revised:  (m)  added  (effective 

date  pending  in  part) 46817 

21.903  (d)  revised 63732 

21.904  Revised 63732 

21.905  (b)  and  (d)  Introductory 

text  revised 63732 

21.906  (a)  revised;  (d)  amended 63733 

(d)  revised 46817 

21.908  (d)  revised 48617 

21.909  (b).  (c).  (d).   (gX8).  (6X1). 
(11).  (8),  00.  (k).  (m)  and  (n) 
revised:  (a)  and  (o)  amended 
63733 

(cXD.  (2).  (d)  introductory 
text,  (1).  (gX3),  (4),  (6)  intro- 
ductory text,  (1).  (11),  (ill),  (h) 
and  (o)  revised:  (cX3)  and 
(gXSXiv)  removed 46618 

21.910  Heading,  (a)  and  (b)  re- 
vised; introductory  text,  (c) 

and  (d)  removed 63736 

21.913  (eX4)  removed:  (eXS)  redes- 
ignated as  (eX4):  (a),  (b).  (e) 
introductory  text.  (1),  new 
(4X1).  new  (vi)  and  (h)  revised 

63736 

(a),  (b)  introductory  text,  (2). 
(e)  introductory  text,  (4Xvi) 
and  (viii)  revised;  (bX8)  and 
(eX4Xix)     added     (effective 

date  pending  in  part) 46619 

21.920  Amended;  eff.  10-6-00 53614 

21.924  (a)  revised 60726 

21.938  (b)  amended 63737 

21.949  (a)  and  (b)  introductory 
text   revised:    (d)   amended: 

(bX6)  added 63737 

22  Petition  reconsideration 15559, 

2S460 

Authority  citation  revised 17448 

22.165  (e)  amended:  eff.  U-^0-e9 

53240 

Note:  loklaoe  page  numben  Indocil*  1999 


22.323  (b)  and  (c)  revised;  (d)  re- 
moved  49202 

22.529  Introductory  text  revised; 

(c)  added;  eff.  11-30-99  (effec- 
tive date  pending) 53240 

22.621  Introductory  text  revised; 

(a)  and  (b)  removed 17448 

22.709  (f)  added  (effective  date 

pending  in  part) 53240 

22.803  (c)  added  (effective  date 

pending  in  part) 53240 

22.859    Introductory     text    and 

table  revised 49203 

22.901  Introductory  text  and  (d) 

revised 49202 

22.928  Introductory  text  revised; 

(d)  added:  eff.  11-30-99  (effec- 
tive date  pending) 53241 

22.942  Revised 54576 

22.946  (a)  amended;  eff.  11-30-99 

53241 

22.948  Added 37057 

22.963  (aXS)  removed;  eff.  11-30-89 

53241 

24  Petition  reconsideration 14213. 

15658.  2S452 
24.2  (h)  and  (J)  revised 38325 

24.101  Removed:  eff.  8-7-00 35852 

24.102  Introductory  text  revised; 

(d)  removed:  eff.  8-7-00 35852 

24.103  (a)  through  (d),  (e)  intro- 
ductory text  and  (f)  revised: 

note  removed;  eff.  8-7-00 36852 

24.104  Added  (Effective  date 
pending) 35853 

24.129  Amended;  introductory 
text  and  (c)  revised;  (d)  re- 
moved: eff.  8-7-00.. 35853 

24.130  Revised;  eff.  8-7-00 35853 

24.132  (e)  revised;  eff.  8-7-00 3S8SS 

24.145  Regulation  at  62  FR  61456 

eff.  in  part  1-20-88 54155 

24.202  Introductory  text  revised: 

eff.  U-6-00 53638 

24.203  (b)  revised:  eff.  U-6-00 58638 

24.229  (b)  revised:  eff.  11-8-00 63837 

24.243  (c)  and  (d)  revised 46113 

24.245  (aX2)  revised 46113 

24.302  Removed:  eff.  8-7-00 35864 

24.303  Removed:  eff.  8-7-00 

24.304  Removed:  eff.  8-7-00 

24.306  Removed:  eff.  8-7-00 35854 

24.306  Removed:  eff.  8-7-00 .35854 

24.307  Removed:  eff.  8-7-00 35864 

24.308  Removed:  eff.  8-7-00 86854 

24.306  Removed:  eff.  8-7-00 35864 
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TrrLE47  Chapter  I— Con. 

24.320  Removed;  eff.  8-7-00 35854 

24.321  Added;  eff.  8-7-00 35854 

24.404  (a)(1)  revised;  eff.  8-7-00 35855 

24.430  (a)(3)  amended;  (a)(4)  re- 
moved; (a)(5)  redesignated  as 
(a)(4);  eff.  8-7-00 35855 

24.709  (a)  introductory  text,  (1), 
(3),  (b)(9)(i)  and  (d)(1)  re- 
vised; (b)(9)(li)  and  (e)  redes- 
Igmated  as  (b)(9)(lv)  and  (g); 
new  (b)(2)(iii.   (iii),  new  (e) 

and  (f)  added;  eff.  11-6-00 53637 

24.710  Removed;  eff.  11-6-00 53637 

24.712  Revised;  eff.  11-6-00 53637 

24.714  (a)(2)  and  (3)  revised;  eff. 

11-6-00 53638 

24.717  (a)  and  (b)  revised;  eff.  11- 

6-00 53638 

24.720  (i)  revised;  eff.  11-6-00 53638 

24.839  (a)  introductory  text,  (2), 

(3)    and    (5)    revised;    (a)(6) 

added;  eff.  11-6-00 53638 

24.903  (a)  and  (b)  introductory 

text  revised 18255 

25.115  (e)  added;  eff.  10-10-00 54169 

25.131  (j)  amended 58466 

25.137  (a)  introductory  text  and 
(b)  revised  (effective  date 
pending) 61792 

Regulation  at  64  FR  61792  eff. 

12-22-99 3614 

(b)  correctly  revised 16327 

25.138  Added;  eff.  10-10-00 54169 

25.145  (g)  introductory  text,  (1), 

(2)  and  (3)  redesignated  as 
(g)(1)  introductory  text,  (i), 
(ii)  and  (iii);  new  (g)(2),  (h) 
and  (i)  added;  eff.  10-10-00 54171 

25.202  (a)(1)  revised;  eff.  10-10-00 
54171 

25.203  (c)(3)  revised 38325 

25.208  (c)  revised;  (d).  (e)  and  (f) 

added;  eff.  10-10^ 54171 

25.251  (a)  revised;  eff.  10-10-00 54172 

(b)  amended 58466 

25.601  Amended;  eff.  10-5-00 53614 

27  Heading  and  authority  cita- 
tion revised 3144 

27.1  (a)  amended;  (b)  revised 3144 

(b)(2)  revised 17601 

27.2  Revised 3144 

(a)  revised;  (b)  redesignated  as 

(c);  new  (b)  added 17601 

27.3  (e)  through  (h)  redesignated 
as  (f),  (k),  (1)  and  (m);  new 


(e),  new  (g),  new  (h),  (i),  (j) 

and  (n)  added 3145 

27.4  Amended 3145, 17602 

27.5  Introductory  text,  (a)  and 
(b)  redesignated  as  (a)  intro- 
ductory text,  (1)  and  (2);  new 
(a)  introductory  text  revised; 

new  (b)  added 3145 

(bKD  and  (2)  revised 17602 

27.6  Introductory  text  revised 60726 

Introductory  text,  (a)  and  (b) 

redesignated  as  (a)  introduc- 
tory text,  (1)  and  (2);  new  (a) 

revised;  new  (b)  added 3145 

(bXD  revised 17602 

27.10  Added 3146 

Introductory  text  added 17602 

27.11  (a)  amended:  (b)  revised;  (c) 
added 3146 

27.12  Revised 17602 

27.13  Revised 3146 

(b)  corrected 12483,  57267 

(b)  revised 17602 

27.14  (a)  amended 3146 

27.15  (b)(4)  revised;  (e)  added 3146 

(aXD  amended 57268 

27.50  Amended;  (a)  and  (b)  redes- 
ignated as  (bXD  and  (b)(2); 
new    (a),    (b)    introductory 

text  and  (c)  Table  1  added 3147 

(a)  and  (b)  redesignated  as  (b) 
and  (a);  new  (b)  revised;  (c) 
table  amended 17602 

(b)  revised;  (c)  Table  1  amend- 
ed  42882 

(bX2)  correctly  revised 57267 

27.51  Revised 3147 

27.53  (a)  introductory  text  re- 
vised; (c)  redesignated  as  (f); 

new  (c).  (d)  and  (e)  added 3147 

(e)  and  (f)  redesignated  as  (f) 
and  (g);  new  (e)  added;  new 
(f)  revised 17602 

(c)  revised;  (d)  removed:  (e),  (f) 
and  (g)  redesignated  as  (d), 

(e)  and  (f) 42883 

27.55  Revised 3148 

(b)  revised 17605 

27.60  Added 3148 

Introductory  text,  (b)  intro- 
ductory text,  (2X1)  and  (ii) 

amended 17605 

(bX2)(i)  and  (U)  amended 42883 

27.66  Added 3149 

(b)  corrected 12483.  57267 

(a),  (b)  and  (c)  revised 17605 


Note:  Boidlac*  page  numben  Indteot*  1999  changM. 
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27.201—27.210  (Subpart  D)  Head- 
ing revised 57268 

27.201  Heading  revised 57268 

27.202  Amended 57268 

27.205  (a)  amended 57268 

27.209  (a)  amended 57268 

27.210  (dXSXliXC)  Example  and 
(5)  Eixamples  1  and  2  amend- 
ed  57268 

27.308  Amended 3149 

Revised 57268 

27.501—27.502  (Subpart  F)  Added 

3149 

Heading  revised 17605 

27.501  Revised 17605 

27.601—27.607  (Subpart  G)  Added 

17605 

32.13  (aX3)  revised 16334 

32.25  Revised 16334 

32.27  (c)  revised 16334 

32.2002  Revised 16334 

32.2003  (c)  revised 16335 

32.5999  (f)  removed:  (g)  and  (h) 

redesignated  as  (f)  and  (g) 16335 

36  Order 67372 

Effective  date  confirmation 729S6 

36.601  (c)  revised 67430 

36.611  Introductory  text  and  (h) 
revised  (effective  date  pend- 
ing In  part) 67430 

Regulation  at  64  FR  67430  eff. 
in  part  12-15-00 72956 

36.612  (a)  revised  (effective  date 
pending) 67430 

Regulation  at  64  FR  67430  eff. 

in  part  12-15-00 72956 

36.622  (aXD  and  (bXl)  revised;  (d) 

removed 67430 

36.631  (d)  introductory  text  re- 
vised  67430 

(c)  Introdactory  text  revised 73428 

43.01  (b)  revised:  (d)  added 19685 

43.11  Added 19685 

43.43  (c)  and  (e)  revised  (effective 

date  pending) 18S31 

51  Order 7744 

Petition  reconsideration  ...33480,  44699 

Clarification 38214 

51.5  Amended 1344,  2550 

Regulation  at  65  FR  1344  eff.  1- 

10-00 8280 

Amended:  eff.  10-10-00 54438 

51.230  Added 1345 

Regulation  at  65  FR  1345  eff.  1- 

10-00 8280 

51.231  Added 1345 


Regulation  at  65  FR  1345  eff.  1- 
10-00 8280 

51.232  Added 1346 

Regulation  at  65  FR  1346  eff.  1- 

10-00 8280 

51.233  Added 1346 

51.317  Revised 2551 

51.319  (h)  added 1345 

Revised 2551 

Regulation  at  65  FR  1345  eff.  1- 

10-00 8280 

(h)  added 19334 

51.321  (f)  revised  (effective  date 

pending) 54438 

Regulation  at  65  FR  54438  eff. 

10-10-00 57291 

51.323  (f)(4)  and  (kX3)  revised;  (1) 

added;  eff.  in  part  10-10-00 54439 

(b)  introductory  text  revised; 
(1X1)   added   (effective   date 

pending) 54439 

Regulation  at  65  FR  54439  in 

part  eff.  10-10-00 57291 

51.507  (f)  reinstated 6S637 

51.605  (b)  revised;  (c),  (d)  and  (e) 

added 6915 

51.607  Revised 6915 

52  Petition  reconsideration 18256 

Order 53189 

52.5  (i)  added 37707 

52.7  (g)  through  (J)  added 37707 

52.15  (f)  through  (J)  added;  (effec- 
tive date  pending  in  part) 37707 

Regulation  at  65  FR  37707  eff. 
7-17-00 43251 

52.19  (cX3Xi)  and  (ii)  revised; 
(cXSXiii)  removed 62964 

52.20  Added 37709 

52.26  (c)  amended 58406 

54  Order 67372 

Effective  date  confirmation 72986 

Petition  reconsideration.... 4577,  33480, 

AAonn 
WuVO 

Orders 25864 

54.5  Amended 67431 

54.201  (aX3)  revised 62123 

54.307  (a)  introductory  text,  (1), 
(2),  (3)  and  (b)  revised;  (c) 
added:  eff.  date  pending  and 

eff.  in  part  13-1-89 67431 

(b)  and  (c)  revised 26616 

Regulation  at  64  FR  67431  eff. 

in  part  12-15-00 72956 

54.309  Added  (effective  date  pend- 
ing In  part) .67431 


Note: 


1999 
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TITLE  47  Chapter  I— Con. 

(a)(1).  (2),  (4)  and  (b)(1)  through 
(4)  revised 26516 

Regulation  at  64  PR  67431  eff. 

in  part  12-15-00 72956 

54.311  Added  (effective  date  pend- 
ing in  part) 67432 

(b)  revised 73428 

Regulation  at  64  FR  67432  eff. 

in  part  12-15-00 72956 

54.313  Added  (effective  date  pend- 
ing in  part) 67432 

(c)  revised 73429 

Regulation  at  64  FR  67432  eff. 

in  part  12-15-00 72956 

54.400  (a)  revised;  (e)  added 47905 

54.401  (b)  removed 60358 

(d)  revised     (effective     date 
pending) 47905 

Regulation  at  65  FR  47905  eff. 

9-5-00 49941 

54.403  (a)  and  (b)  revised;  (d)  re- 
moved  38689 

(a)(2),  (3)  and  (b)  revised;  (a)(4) 
added  (effective  date  pending 

in  part) 47905 

Regulation  at  65  FR  47905  eff. 

in  part  9-5-00 49941 

54.405    Revised    (effective    date 

pending  In  part) 47905 

Regulation  at  65  FR  47905  eff. 

in  part  9-5-00 49941 

54.409    (a)    and    (b)    revised;    (c) 
added  (effective  date  pending 

in  part) 47905 

Regulation  at  65  FR  47905  eff. 

in  part  9-5-00 49941 

54.411  (a)(3)  and  (d)  added;  (b)  re- 
vised (effective  date  pending 

in  part) 47906 

Regulation  at  65  FR  47906  eff. 

in  part  9-5-00 49941 

54.415    Revised    (effective    date 

pending  in  part) 47906 

Regulation  at  65  FR  47906  eff. 

in  part  9-6-00 49941 

54.417  Removed 47906 

54.601  (b)(3).  (4)  and  (c)(1)  revised 

66787 

54.609  (a)(1)  and  (2)  added;  (b)  and 

(c)  revised 66787 

54.613  Revised. .:>^. 66787 

54.621  Revised 62123 

54.701  (g)  revised 38689 

(g)(l)(i)  corrected 57739 

54.702  (a)  and  (i)  revised 38690 

(i)  corrected 57739 


54.705  (c)(1)  revised 

(c)  corrected 57739 

54.706  (b)    and    (c)    revised;    (d) 
added 60358 

54.709  (a)  revised 60358 

54.715  (c)  revised 38690 

(c)  corrected 57739 

54.724  Revised 12135 

(a)  revised 34408 

54.800—54.809  (Subpart  J)  Added 


54.800  (i),  (j)  and  (q)  correctly  re- 
vised; (0)  corrected 57739 

54.801  Corrected 57739 

54.802  Corrected 57739 

(a).  (b)(l)(i),  (d)(3)  and  (4)  cor- 
rected  57740 

54.803  Corrected 57740 

54.804  Correctly  revised 57740 

54.805  (a)  introductory  text  and 

(2)  corrected 57740 

54.806  Corrected;  heading  and  (f) 
correctly  revised 57740 

54.807  Corrected 57740 

54.808  Corrected 57740 

54.809  (c)  corrected 57740 

61.3  (d)  through  (pp)  revised;  (qq) 

through  (zz)  added 38694 

(d)(1),  (3)  and  (4)  corrected 57740 

(e),  (m),  (aa),  (bb)  and  (zz)  cor- 
rectly revised;  (cc)  corrected 
57741 

61.41  (c)  and  (d)  revised 38695 

(c)(3)  corrected 57741 

61.42  (d)(1),  (3),  (5)  and  (e)(2)(l) 
through  (Iv)  revised;  (d)(6), 
(e)(2)(v),  (vl)  and  (vll)  re- 
moved; (e)(3)  added 

61.45  Revised 

(b)(l)(i).  (ii).  (iii)(A).  (2).  (c),  (d) 

Introductory  text,  (2), 
(i)(l)(l),  (il)(B)  and  (3)  cor- 
rected; (1)(4)(11)  correctly  re- 
vised  57741 

61.46  Revised 38688 

(a)  correctly  revised 57741 

(d)  corrected 57742 

61.47  Regiaation  at  64  FR  51265 

eff.  11-4-99 60122 

(e)  through  (k)  revised 38698 

(i)(5)  corrected 57742 

61.48  (j)  and  (k)  removed;  (i)(2), 
(3),  (4)  introdactory  text  and 
(ill)  revised;  (1)  through  (o) 
added 
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(i)(2)  corrected;  (1)  and  (m)  cor- 
rectly revised 57742 

(o)(l)  corrected 57743 

64  Policy  statement 55164 

Technical  correction 57994 

Authority  citation  revised 38435, 

48396,54804 
Technical  correction 45929 

64.401  Revised;  eff.  10-1(M)0 48396 

64.402  Added;  eff.  10-10-00 48396 

64.601  Revised;  eff.  12-18-00 38435 

(1)  through  (9)  redesignated  as 

(2)    through    (10);    new    (1) 
added;  eff.  10-11-00 54804 

64.602  Revised;  eff.  12-18-00 38436 

64.603  Revised;  eff.  12-18-00 38436 

Introductory  text  revised;  eff. 

10-11-00 54804 

64.604  Revised;  eff.  In  part  12-18- 
00  (effective  date  pending  in 
part) 38436 

(c)(3)  amended;  eff.  10-11-00 54804 

64.605  Revised;  eff.  in  part  12-18- 
00  (effective  date  pending  in 
part) 38440 

64.703  Regulation  at  64  FR  47119 

eff.  11-8-99 54577 

64.903  (b)  revised 16335 

64.904  (a)  revised 16335 

64.1100  Revised 47690 

64.1110    Added     (effective     date 

pending  in  part) 47691 

64.1120  Added 47691 

64.1130  Redesignated  ft-om  64.1160 

47692 

64.1140    Added    (effective    date 

pending  in  part) 47691 

64.1150    Revised    (effective    date 

pending  In  part) 47692 

64.1160  Redesignated  as  64.1130; 
new  64.1160  added  (effective 
date  pending  in  part) 47692 

64.1170    Added    (effective     date 

pending  In  part) 47693 

64.1180  Removed 47693 

64.2005  (b)(1)  revised;  (b)(3)  re- 
moved; (d)  added  (effective 
date  pending) 53264 

64.2007  (f)(4)  removed  (effective 

date  pending) 53264 

64.2009  (a),  (b)  and  (e)  revised  (ef- 
fective date  pending) 53264 

64.2103  Regulation  at  65  FR  51470 
eff.  2-2-00 

64.2104  Regulation  at  65  FR  51470 
eff.  2-2-00 


64.2105  Regulation  at  65  FR  51470 

eff.  2-2-00 8666 

64.2200—64.2203       (Subpart       Y) 

Corretly  designated 36637 

64.2203  (a)  and  (b)  introductory 

text  revised 18255 

64.2301—64.2345       (Subpart       X) 

Added 53947 

64.2400—64.2401       (Subpart       Y) 

Heading  added 43258 

64.2400  Regulation  at  64  FR  34497 

eff.  11-12-99 55163 

Correctly  designated 56177 

64.2401  Regulation  at  64  FR  34497 

eff.  11-12-99 55163 

Correctly  designated 56177 

Note  added 43258 

(a)  and  (d)  revised;  (e)  added 

(effective  date  pending) 43258 

Regulation  at  65  FR  43258  eff. 

8-28-00 52048 

64  Appendix  B  added;  eff.  l(m0-80 

48396 

68.213  (c)  revised 4140 

68.317  (g)  revised 60726 

69  Order 67372 

69.3  (h)  correctly  revised 57743 

69.4  (d)  added 60359 

(d)  revised 38701 

(d)(1)  corrected 57743 

69.5  (d)  removed 60389 

69.115  (c)  revised 38701 

69.152  Revised 38701 

Corrected;         (d)(l)(i)         and 

(eKl)(li)(B)  correctly  revised 
57744 

69.153  Amended 38703 

(a)  corrected 57744 

69.154  (a)(1)  revised 38703 

69.156  Revised 38703 

69.157  Revised 38704 

Corrected 67744 

69.158  Added 38704 

Corrected 57744 

69.709  Regulation  at  64  FR  51268 

eff.  11-4-89 60122 

69.711  Regulation  at  64  FR  51268 

eff.  11-4-99 60122 

69.713  Regulation  at  64  FR  51268 

eff.  11-4-99 60122 

69.729  Regulation  at  64  FR  51289 

eff.  11-4-99 60122 

73  Actions  on  petitions 55434, 63745 

Interpretation 62123 

Actions  on  petitions... 6544,  7749, 16149, 
33778,  34988.  44966,  45721 
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TITLE  47  Chapter  I— Con. 

Orders 25865 

Application  for  review 44011 

73.202  (b)  table  amended 54224,  54225, 

54763-54786,  55172—55175, 
55435,  56704,  59124.  59125,  59655, 
60131.  63258,  63259,  63745,  70607, 

71042 

(b)  table  amended 220,  1824, 

3151—3153,  7747—7749,  8881, 10030, 

10031.  11477,  11478, 11751, 13250, 

16336.  17179. 17180,  17607.  17608, 

17776,  19336,  20380,  20760,  20915, 

25452—25454,  25669,  25670,  30547, 

31101.  31498,  33779.  34988—34991, 

35588,  35589,  36374,  36375, 

36637—36639,  37709,  37710,  41013, 

41014,  41376-41378,  44010,  44475, 

44984—44986,  45721--45723,  46376. 

48640,  50142,  50143,  50450,  50654, 

51235.  51236,  51552.  51553,  51769, 

52348,  52950,  52951 

(aKl)   revised   (effective   date 

pending) 36377 

(b)  table  amended;  eff.  10-2-00 

58639-^53641 

(b)  table  amended;  eff.  10-10-00 

54176 

(b)  table  amended;  eff.  10-16-00 

55024—55926 

(b)  table  amended;  eff.  10-23-00 

56799,56800 

(b)  table  amended;  eff.  10-24-00 

56800 

(b)  table  amended;  eff.  10-30-00 

57745,58228-58231 

(b)  table  corrected 58482 

73.209  (c)  added 7640 

73.502  Removed 36378 

73.503  (e)  added 36378 

73.508  Revised 7640 

73.513  Existing  text  designated 

as  (a);  (b)  added 36378 

73.514  Added 7640 

73.606  (b)  table  amended 44011 

73.613  Added 30001 

Regulation  at  65  FR  30001  eff. 
date  corrected  to  6-9-00 34406 

73.621  (h)  added 36378 

73.622  (a)  amended 36378 

(b)  table  amended.... 41012,  44011,  45720, 

48183.  48184.  54804.  54805 

(c)  amended 58467 

73.623  (c)(5)  added 30002 

Regulation  at  65  FR  30002  eff. 

date  corrected  to  6-9-00 34406 

(c)(2)  amended 58467 


73.682  (c)(9)  corrected;  CFR  cor- 
rection  7749 

(a)(21)(iv)  and  (d)  amended 58467 

73.683  Heading  revised;   (d)  and 

(e)  added 36641 

73.686  (d)  revised 73433 

73.801—73.881    (Subpart    G)    Re- 
vised   7640 

73.1001  (b)  and  (c)  revised 7648 

(a)  and  (b)  revised 30002 

Regulation  at  G5  FR  30002  eff. 

date  corrected  to  6-9-00 34406 

73.1120  Revised 30003 

Regulation  at  65  FR  30003  eff. 

date  corrected  to  6-9-00 34406 

73.1125   (c)   and  (d)   revised;   (e) 

added 30003 

Regulation  at  65  FR  30003  eff. 

date  corrected  to  6-9-00 34406 

73.1150  (d)  added 36378 

73.1201  (a)  revised 30003 

Regulation  at  65  FR  30003  eff. 

date  corrected  to  6-9-00 34406 

73.1202  Revised 30003 

Regulation  at  65  FR  30003  eff. 

date  corrected  to  6-9-00 34406 

73.1210  (b)  introductory  text  and 

(3)  revised 30003 

Regulation  at  65  FR  30003  eff. 
date  corrected  to  6-9-00 34406 

73.1211  (a)  revised 30003 

Regulation  at  65  FR  30003  eff. 

date  corrected  to  6-9-00 34406 

73.1250  (h)  revised 30003 

Regulation  at  65  FR  30003  eff. 

date  corrected  to  6-9-00 34406 

73.1400  Introductory  text  revised 

3QQQ3 

Regulation  at  65  FR  30003  eff. 

date  corrected  to  6-9-00 34406 

73.1540  (a)  revised 30004 

Regulation  at  65  FR  30004  eff. 

date  corrected  to  6-9-00 34406 

73.1545  (e)  added 30004 

Regulation  at  65  FR  30004  efS. 

date  corrected  to  6-9-00 34406 

73.1560  (c)(1)  revised 30004 

Regulation  at  65  FR  30004  eff. 

date  corrected  to  6-9-00 34406 

73.1570  Heading  and  (b)(3)  revised 

3000^ 

Regulation  at  65  FR  SOOM  eff. 

date  corrected  to  6-9-00 34406 

73.1580  Revised 30004 

Regulation  at  65  FR  30004  eft. 

date  corrected  to  6-9-00 34406 
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73.1590  (a)  revised 30004 

Regulation  at  65  FR  30004  eff. 

date  corrected  to  6-9-00 34406 

73.1615  Introductory  text  and  (a) 

revised 30004 

Regulation  at  65  FR  30004  eff. 

date  corrected  to  6-9-00 34406 

73.1620  (a)  revised;  (a)(5)  added 

7648 

(a)  and  (1)  revised 30004 

Regulation  at  65  FR  30004  eff. 

date  corrected  to  6-fr-OO 34406 

73.1636  (a)(5)  revised 30004 

Regulation  at  65  FR  30004  eff. 

date  corrected  to  6-9-00 34406 

73.1660  (a)  revised 7648 

(a)  re  vised 30004 

Regulation  at  65  FR  30004  eff. 

date  corrected  to  6-9-00 34406 

73.1665  (a)  and  (b)  revised 30004 

Regulation  at  65  FR  30004  eff. 

date  corrected  to  6-9-00 34406 

73.1675  (a)(1)  and  (c)(1)  revised 30005 

Regulation  at  65  FR  30005  eff. 

date  corrected  to  6-9-00 34406 

73.1680  (b)(2)  revised 30005 

Regulation  at  65  FR  30005  eff. 

date  corrected  to  6-9-00 34406 

73.1690  (a)(2).  (b)(2),  (3),  (5),  (7), 
(8),  (c)  introductory  text  and 

(4)  revised 30005 

Regulation  at  65  FR  30005  eft. 
date     corrected     to     6-9-00; 

(c)(3)  correctly  added 34406 

73.1740  (a)(5)  added 30006 

Regulation  at  65  FR  30006  eff. 

date  corrected  to  6-9-00 34406 

73.1870  (a)  revised 30006 

Regulation  at  65  FR  30006  eff. 

date  corrected  to  6-9-00 34406 

73.2080    Revised    (effective    date 

pending) 7454 

Regulation  at  6G  FR  7454  eff.  4- 

18-00 24654 

(a)  revised 30006 

Regulation  at  65  FR  30006  eff. 
date  corrected  to  6-9-00;  (a) 

correctly  revised 34406 

73.3500  (a)  table  amended 30006 

Regulation  at  65  FR  30006  eff. 

date  corrected  to  6-9-00 34406 

73.3513  (c)  revised 56978 

73.3516  (a)  revised 30006 

Regulation  at  65  FR  30006  eff. 

date  corrected  to  6-9-00 34406 

73.3522  (b)  revised 36378 


73.3526  Regulation  at  64  FR  50645 

eff.  11-16-09 59666 

(e)(7)    revised    (effective    date 

pending) 7457 

Regulation  at  65  FR  7457  eff.  4- 

18-00 24654 

(a)(2),  (eKllKi).   (ii).   (Ill)  and 

(15)  revised;  (eK17)  added 30006 

Regulation  at  65  FR  30006  eff. 

date  corrected  to  6-9-00 34406 

(e)(15)  amended;  eff.  10-5-00 53614 

73.3527  (e)(6)    revised    (effective 

date  pending) 7457 

Regulation  at  65  FR  7457  eff.  4- 

18-00 24654 

(e)(2)  amended  (effective  date 

pending) 36378 

(e)(12)  amended;  eff.  10-5-00 53614 

73.3533  (aK8)  added 7648 

73.3536  (bX7)  added 7648 

(c)  added 30007 

Regulation  at  65  FR  30007  eff. 

date  corrected  to  6-9-00 34406 

73.3550  (f)  revised 7648 

(f)  and  (m)  revised 30007 

Regulation  at  65  FR  30007  eff. 

date  corrected  to  6-9-00 34406 

73.3555  0MB  number 54225 

(f)  revised 36379 

73.3564  (a)(2)  revised;  (a)(3)  added 

CAM* 

73.3572  Heading,    (a)(1)   through 
(4),  (b),  (c),  (e)(1),  (2).  (f)  and 

(g)  revised 30007 

Regulation  at  65  FR  30007  eff. 
date  corrected  to  6-9-00 34406 

(d)  revised     (effective     date 
pending) 36379 

73.3573  (d)  and  (e)  revised 36379 

73.3580  (c)  amended;  (d)(5)  added 

OQQQP 

Regulation  at  65  FR  30006  eff. 

date     corrected     to     6-9-00; 

(d)(5)  correctly  revised 34406 

73.3584  (a)  amended 36379 

73.3593  Revised 36379 

73.3598  (a)  revised 7648 

73.3612  Revised 30009 

Regulation  at  65  FR  30009  eff. 

date  corrected  to  6-9-00 34406 

73.3613  Regulation  at  64  FR  50646 

eff.  11-16-99 S9665 

73.3617  Revised 7648 

73.6000—73.6026       (Subpart       J) 

Added 30009 
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TITLE  47  Chapferl— Con. 

73.7000—73.7005       (Subpart       K) 

Added 36380 

74  Actions  on  petions 4136 

Authority  citation  revised 30011 

74.432  (a)  revised 7649 

(a)  revised 30011 

Regulation  at  65  PR  30011  eff. 

date  corrected  to  6-9-00 34406 

74.502  (a)  and  (c)  introductory 
text  revised;  (c)(1)  amended 

38325 

(c)  revised;  eff.  10-10-W 54172 

74.532  (a)  revised 7649 

74.561  (d)  added;  eff.  1(V-10-00 54172 

74.600  Revised 30011 

Regulation  at  65  FR  30011  eff. 

date  corrected  to  6-9-00 34406 

74.601  Revised 30012 

Regulation  at  65  FR  30012  eff. 

date  corrected  to  6-9-00 34406 

74.602  (f)  and  (h)  revised 30012 

Regulation  at  65  FR  30012  eff. 

date  corrected  to  6-9-00 34406 

(e)  and  (g)  introductory  text 
revised 38325 

(a)(3)  and  (4)  added 48180 

(g)  introductory  text  revised; 

eff.  10-10-00 54172 

74.638      (a)     introductory     text 

amended;  (b)  revised; 38326 

74.690  Added 48180 

74.703  (a)  revised 30012 

Regulation  at  65  FR  30012  eff. 

date  corrected  to  6-9-00 34406 

74.705  (e)  amended 58467 

74.707  (e)  amended 58467 

74.708  Added 30012 

Regulation  at  65  PR  30012  eff. 

date  corrected  to  6-9-00 34406 

74.901  Amended 63737 

74.902  (f)  amended 63737 

(f)  and  (i)  revised 46620 

74.903  (a)(1),  (2)(i),  (ii)  introduc- 
tory text.  (6)  and  (b)(5)  re- 
vised; (b)  introductory  text 
amended 63737 

(b)(4),  (c)  and  (d)  revised 46620 

74.911  Revised 63738 

(b),  (d)  and  (e)  revised 46620 

74.931  (c)(3),  (6)(ii),  (d)  introduc- 
tory text,  (1),  (6)(ii)  and  (lii) 

revised 63739 

(c)  and  (d)  revised;  (e)  throug'h 
(j)  redesignated  as  (f) 
through  (k);  new  (e)  added 


(effective    date    pending    in 

part) 46621 

74.932  (a)(4)  revised 63739 

74.935  Heading,  (a),  (b)  and  (c)  re- 
vised; (e)  added 63739 

74.936  (a)   and   (b)   introductory 

text  revised 63740 

(f)  revised 46622 

74.937  (a)  introductory  text  and 

(b)  revised 46622 

74.939  (d)(1)  removed;  (d)(2)  and 
(3)  redesignated  as  (d)(1)  and 
(2);  (b),  (c),  new  (d)(2)(iii), 
new  (Iv),  new  (v)  introduc- 
tory text,  new  (A),  (g)(3), 
(6)(i),  (ii).  (8),  (h),  (i)(2),  (1)(2) 
introductory  text,  (m),  (o) 
and  (p)  revised;  (f),  (1)(1)  and 

(q)  amended;  (1)(6)  added 63740 

(c)(2),  (d)  introductory  text, 
(1).  (g)(3),  (4),  (6).  (h),  (1)(2) 
and  (q)  revised;  (c)(3)  re- 
moved  46623 

74.949  (a)   and  (b)  introductory 

text  revised;  (b)(5)  added 63742 

74.951  (b)  revised 63743 

(b)  revised 46623 

74.961  (a)  revised 63743 

74.985  (d)  amended;  (e)(4)  re- 
moved; (e)(5)  redesignated  as 
(e)(4);  (a),  (b)  Introductory 
text,  (4),  (5),  (e)  introductory 
text,  new  (4)(1),  new  (vl),  (f) 

and  (h)  revised 63743 

(b)  introductory  text,  (5),  (7), 
(d),  (e)  introductory  text  and 
(4)(vlll)    revised;    (b)(8)    and 

(e)(4)(ix)  added 46624 

74.996  Amended;  eff.  10-5-00 53614 

74.1204  Heading  and  (a)  revised; 

(a)(4)  added 7649 

74.1233  (b)(3)  and  (4)  added;  (e)(4) 
removed;  (c)(1),  (e)(3)  intro- 
ductory text,  (1),  (11)  and  (Ul) 

revised 36382 

74  Index  amended 63744 

76  Order 12135 

76.3  Revised;  eff.  10-5-00 53614 

76.5  (pp)(2)  amended;  eff.  lO-d-OO 

53614 

76.12  Removed;  eff.  10-5-00 53614 

76.14  Removed;  eff.  10-5-00 53614 

76.17  Removed;  eff.  l(X-5-00 53614 

76.56  (d)(3)  and  (e)  removed;  (f) 
redesignated  as  (e);  notes  1,  2 
and  3  added;  eff.  10-5-00 53614 
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76.58  Removed;  eff.  10-5-00 53615 

76.64  (m)  revised 15575 

(1)  amended;  (j)  removed;  (k) 

through  (n)  redesignated  as 
(j)  through  (m);  note  added; 
eff.  10-5-00 53615 

76.65  Added 15575 

76.75  Introductory  text,   (b),  (c) 

and  (f)  revised;  (g)  through 

(k)     added     (effective     date 

pending) 7457 

Regulation  at  65  FR  7457  eff.  4- 

18-00 24654 

76.77  (a),  (b)  and  (c)  revised;  (e), 

(f)  and  (g)  added  (effective 

date  pending) 7458 

Regulation  at  65  FR  7459  eff.  4- 

Ifr-OO 24664 

76.79     Revised     (effective     date 

pending) 7459 

Regulation  at  65  PR  7459  eff.  4- 

18-00 24654 

76.95  (a)  revised;  eff.  10-6-00 53615 

76.156  (b)  revised;  Note  1  added; 

eff.  10-5-00 53615 

76.206  (b)  introductory  text  re- 
vised; eff.  10-5-00 53615 

76.207  Removed;  eff.  10-5-00 53615 

76.209  Revised;  eff.  10-5-00 53615 

76.221  Removed;  eff.  10-5-00 53615 

76.225  (c)  removed;  note  3  added; 

eff.  10-5-00 53615 

76.300  Removed;  eff.  1O-5-00 53615 

76.301  Removed;  eff.  10-5-00 53615 

76.302  Removed;  eff.  10-5-00 53615 

76.307  Removed;  eff.  10-5-00 53615 

76.309  (c)(3)(i)  and  (II)  removed: 

(c)(3)(lll)  and  (iv)  redsignated 
as  (c)(3)(l)  and  (11);  eff.  10-5- 

00 53615 

76.400  Removed;  eff.  10-5-00 53615 

76.403  Regulation  at  64  PR  28108 

eff.  7-1-99 60131 

76.501  Notes  1,  2,  5  and  6  revised 

67194 

76.503  Note  2  added 67195 

Revised 67199 

Regulation  at  64  FR  67199  con- 
firmed  36382 

76.504  (h)  removed;  Note  1  added 
67196 

(e)  removed;  (f)  and  (g)  redesig- 
nated (e)  and  (f);  note  2 
added;  eff.  10-5-00 53615 

76.505  (f)  and  (g)  added 67196 

76.601  Revised;  eff.  10-5-00 53615 


76.605  Note  5  amended;  eff.  10-5- 

00 53616 

76.607  Removed;  eff.  10-5-00 53616 

76.610  Amended;  eff.  10-5-00 53616 

76.614  Revised;  eff.  10-5-00 53616 

76.615  Removed;  eff.  10-6-00 53616 

76.620  (a)  and  (b)  amended;  eff. 

10-5-00 63616 

76.630  (c)  and  (d)  removed;  note  1 

revised;  notes  2  and  3  added; 

eff.  10-5-00 53616 

76.638  (b)  revised;  eff.  10-10-00 54172 

76.651  (e)  added;  eff.  10-10-00 54173 

76.900  Removed;  eff.  10-5-00 53616 

76.905  (h)  and  (1)  added 67196 

76.922  (f)(6)(l)  and  (11)  added 67197 

76.924  (1)(6)  and  (7)  added 67197 

76.931  Removed;  eff.  10-5-00 53617 

76.932  Removed;  eff.  10-5-00 53617 

76.934  (g)(2)  removed;  (g)(3).  (4) 

and  (5)  redesignated  as  (g)(2), 

(3)  and  (4);  (g)  note  added 53617 

76.958  Removed;  eff.  10-5-00 53617 

76.964  Removed;  eff.  10-5-00 53617 

76.970  (b)  revised;  (c)  through  (h) 
redesigrnated  as  (d)  through 

(1);  new  (c)  added 67197 

76.980  (d)  revised;  Note  1  added; 

eff.  10-5-00 53617 

76.987  (e)  amended;  (g)  removed; 

note  added;  eff.  10-5-00 53617 

76.1000  (b)  revised 67197 

76.1300  (a)  revised;  (b),  (c)  and  (d) 
redesignated  as  (c),  (d)  and 

(e);  new  (b)  added 67197 

76.1401  Removed 67197 

76.1404  Revised;  eff.  10-5-00 53617 

76.1500  (g)  revised;   (h)  redesig- 
nated as  (1);  new  (h)  added 67197 

76.1501  Revised 376 

76.1502  (a)  revised 377 

76.1503  (c)(2)(v)  revised 377 

(c)(2)(ll)  revised;  (c)(2)(ll)  note 

3  added;  eff.  10-5-00 53617 

76.1601—76.1622       (Subpart       T) 

Added;  eff.  10-6-00 53817 

76.1622  Effective  date  pending 53621 

76.1700—76.1717       (Subpart       U) 

Added;  eff.  10-5-00 53621 

76.1702    Added     (effective     date 

pending) 7459 

Regulation  at  65  FR  7459  eff.  4- 

18-00 .24654 

76.1713  Effective  date  pending 53623 

76.1800—76.1805       (Subpart       V) 

Added;  eff.  10-5-00 59623 
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TITLE  47  Chapter  I— Con. 

76.1800  Effective  date  pendiner 53623 

76.1802     Added     (effective     date 

pending) 7459 

Regulation  at  65  FR  7459  e£f.  4- 

18-00 24654 

78.3  Amended 38326 

78.11  (g)  revised 38326 

(f)  amended 48180 

78.18  (a)(4)  introductory  text,  (5) 
introductory  text,  (6)  intro- 
ductory text  and  (7)  intro- 
ductory text  amended 38326 

(a)(6)  redesignated  as  (aK6)(i); 

new  (a)(6)(ii)  added 48181 

(a)(4)    introductory    text    re- 
vised; eff.  10-10-00 54173 

78.36  (b)  revised 38326 

(b)  revised;  eff.  10-10-00 54173 

78.40  Added 48181 

78.101  (a)  table  amended 48182 

78.103  (e)  table  revised 48182 

78.109  (d)  added;  eff.  10-10-00 54173 

79  Heading  revised;  eff.  4-1-02 54805 

Authority  citation  revised 54811 

Regulation  at  65  FR  54805  eff. 

date  corrected  to  4-1-02 56801 

79.1  (a)(4)  and  (c)  revised;  eff.  10- 
30-00 58477 

79.2  Added  (effective  date  pend- 
ing)  26762 

Regulation  at  65  FR  26762  eff. 

8-29-00 54177 

(a)(1),   (bXl).  and  (3)  revised; 

eff.  4-1-02 54811 

79.3  Added  (effective  date  pend- 
ing)  64812 

80  Petition  reconsideration 15559 

80.59  (c)(2)  amended;  eff.  11-30-99 

53241 

80.373  (f)  table  amended 43715 

87.25  (a)  removed;  eff.  11-30-99 53241 

87.199  (a)  amended .58467 

90  Petition  reconsideration 60123 

Notice 7749 

Petition  reconsideration  ...15559,  43716 

90.7  Amended A0726,  66409 

Amended 58467 

90.20  (d)(70)  revised 38326 

(c)(3)  table  amended 43715 

Second  (dK77)  redesignated  as 

(78);  (dK79)  added 43716 

90.167  Heading  revised;  eff.  11-30- 

99 53241 

90.175  (e),  (i)(10).  (11)  and  (12)  re- 
vised; eff.  11-6-00 53645 


90.176    Revised    (effective    date 

pending) 53645 

90.187  (b)(2)  introductory  text  re- 
vised  67200 

90.203  (a)(1)  revised;  eff.  10-16-00 

44008 

90.205  (m)  and  (n)  redesignated  as 

(n)  and  (o);  new  (m)  added 66409 

90.210  Table,  (k)(3)  introductory 

text,  (i)  and  (ii)  revised 66409 

90.350  Revised 66410 

90.371  Added 66410 

90.425  (a)  introductory  text  and 

(e)(1)  revised 24420 

90.523  (b)  revised;  eff.  11-6-00 53645 

90.535  (b)  and  (c)  revised;  eff.  11- 

g_OQ 53645 

90.539  (c)  revised;  eff.  11-6-00 53646 

90.541  (d)  removed;  eff.  11-6-00 53646 

90.545  (c)(2)(ii)  revised;  eff.  11-6- 

00 53646 

90.615  Revised 71054 

90.619  (aK5)  Table  4A,  (b)(9)  Table 
16.    (10)   Table   20   and   (11) 

Table  24  amended 71054 

90.621  (b)  introductory  text,  (1) 
and  (3)  Introductory  text  re- 
vised  71064 

90.647  (d)  added 24420 

90.693    (b),    (c).    (d)(1)    and    (2) 

amended;  eff.  11-30-99 53241 

Revised 71065 

90.903  (b)(1)  revised 71066 

90.1019  (d)(2)  revised 39S60 

95.1  (b)  revised 59669 

95.5  Revised:  eff.  U-30-99 63241 

95.7  (a)  amended;  eff.  11-30-99 53241 

95.29  (a)  and  (b)  revised;  (e)  re- 
moved; eff.  11-30-09 53241 

95.101  (d)  added;  eff.  11-30-99 53242 

95.103  (a)  and  (b)  revised;  eff.  11- 

30-99 63242 

95.401  (d)  added 69929 

(e)  added;  eff.  10-16-00 44006 

(e)  correctly  designated 53190 

95.601  Amended 69929 

Amended;  eff.  10-16-00 44008 

95.603  (f)  added 69929 

95.605  Amended 69930 

95.628  Added 69930 

95.630  Added;  eff.  10-16-00 44008 

95.631  (h)  added 69930 

(i)  added;  eff.  10-16-00 44008 

(i)  correctly  designated 53190 

95.633  (e)  added 69930 

95.635  (b)  revised;  (d)  added 69931 
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95.639  (f)  added 69932 

(g)  added;  eff.  10-16-00 44008 

(g)  correctly  designated 53190 

95.649  Revised 69932 

Revised;  eff.  10-16-00 44008 

95.651  Revised 69932 

Revised;  eff.  10-16-00 44008 

95.601—95.673  (Subpart  E)  Appen- 
dix 1  revised 69932 

Appendix  1  amended:  eff.  10-16- 
OQ 44008 

95.801— 95.8(63  (Subpart  F)  Head- 
ing revised 59689 

95.801  Revised 59669 

95.803  Heading,   (a)  and  (b)  re- 
vised  59660 

95.805  Revised 59660 

95.807  Added 59660 

95.811  (b),  (c)  and  (d)  revised 69660 

95.812  Added 59660 

95.813  (b)  revised;  (c)  removed 59660 

95.815  (a)  and  (b)  revised 59660 

95.816  Revised 59660 

95.819  Revised 59661 

95.823  Added 69662 

95.831  Revised 59662 

95.833  Revised 59662 

95.853  Revised 59663 

95.855  Revised 59663 

95.859  (a)  revised;  (b)  removed 59663 

95.861  Revised 59663 

95.863  Removed 59663 

95.1019  Revised 69933 

95.1101—95.1129       (Subpart       H) 

Added:  eff.  10-16-00 44008 

95.1201—95.1219  (Subpart  I)  Added 

69933 

97  Petition  reconsideration 72956 

97.9  (b)  revised 6549 

97.13  (b)  and  (c)(2)  revised 6549 

97.15  Revised;  eff.  11-30-99 53242 

97.17  (b)(1)  and  (c)  revised;  eff. 

11-30-99 53242 

(a)  revised 6549 

97.21  (a)(2)  revised:  eff.  ll-3(>-99 

53242 

(a)(3)    introductory    text    and 

(ill)  revised 6550 

97.301  (e)  revised;  (f)  removed 6550 

97.307  (f)(10)  revised 6550 

97.313  (c)(2)  and  (f)  revised 6550 

97.407  (b)  introductory  text  re- 
vised   6550 

97.501  Revised 6550 

97.503  (a)  and  (b)  revised;  (c)  re- 
moved   6550 


97.505  (a)  revised 6551 

97.507  (a)  revised 6551 

97.509  (a)  and  (b)(3)  revised 6551 

99  Petition  reconsideration 15559 

100.51  Amended;  eff.  10-5-00 53624 

101  Authority  citation  revised 17448 

101.3  Amended 17448,38326 

101.4  (a)  revised 38326 

101.17  Revised 38327 

101.21  (f)  revised 38327 

101.31  (a)  heading  revised 38327 

101.55  (a)  Introductory  text  and 
(d)  introductory  text  revised; 
(e)(3)  amended 38327 

101.56  (d)(1)  and  (d)(2)  redesig- 
nated as  (d)  and  (e);  (i)  re- 
vised  59664 

101.63  (c)  revised 17448 

(a)  re  vised 38327 

101.69  (d)  added 48182 

101.73  (d)  added 48182 

101.75  (d)  amended 48183 

101.81  Introductory  text  revised 

38327 

101.83—101.97  Undesignated  cen- 
ter heading  added;  eff.  10-10- 
00 54173 

101.83  Added 48183 

Added;  eff.  10-10-00 54173 

101.86  Added;  eff.  10-10-00 54173 

101.89  Added:  eff.  10-10-00 54173 

101.91  Added;  eff.  10-10-00 54174 

101.96  Added:  eff.  lO-lO-OO 54175 

101.97  Added:  eff.  1(^10-00 54175 

101.101  Tabl»  amended 17448 

Amended 38327 

Table  amended;  eff.  lO-lO-OO 54175 

101.103  (d)(2>(l)  and  (11)  revised 38328 

101.105  (c)(3)  introductory  text, 
(i),  (11),  (ill)  and  (5)  revised 

17449 

(c)(2)    introductory    text    re- 
vised; (c)(3)  and  (7)  amended 


101.109  (c)  footnote  1  revised 17449 

(c)  table  amended 

101.113  (a)  table  revised 

101.115  (c)  table  amended 38330 

101.135  (e)  added 17449 

(a)  amended 38330 

101.143  (b)  revised 38330 

101.145  (a)  revised 38330 

101.147     (a)(2)    redesignated     as 

(vK2) 69664 

(a)  amended 63746 
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TITLE  47  Chapter  I— Con. 

(a),  (b)(1)  and  (3)  amended;  (b) 
introductory  text,  (2)  Intro- 
ductory text  and  (4)  revised 

17449 

(a)  amended;  (a)  Note  20.  22, 
(b)(6)  Table  11,  (j)  introduc- 
tory text,  (r)(3),  (4),  (5),  (v)(l) 
and  (2)  revised;  (a)  Note  29 

added 38330 

(a)  amended;  (r)  introductory 
text  revised;  (r)(10)(iv)  added; 

eff.  10-10-00 54175 

101.705  Revised;  eff.  11-30-99 53242 

101.803    (a)    Note    8    added;    (d) 

amended 38332 

101.815  (a)(5)  revised 38332 

101.1003  Removed 41607 

101.1301—101.1333      (Subpart      O) 

Added 17450 

101.1327  Effective  date  pending 

17450 

Proposed  Rules: 

0—199  (Ch.  I) 55671,  63277 

15599,49530 

0 71369 

1 59719.  71088 

2097,  6113,  13933,  19850,  39335,  41613, 

47366,  48658,  52401 

2 71088 

14230, 17246,  41032 

13 21694 

15 62159 

37332 

18 62159 

20 59719 

33506,  35601,  56752,  56757 

21 46681 

22 2097 

24168,57798 

24 35875,  37092,  38333,  41034 

25 6950,  35312,  38333 

26 14230 

27 14230,  42960,  57266 

36 50172 

43 59719 

19725 

51 2367 

52 37749 

54 53648 

13933,  44507,  47941,  49216,  50172 

61 53648,  66442 

13933,39336 

64 33281,  36651,  38490 

68 34629 

69 53648 


13933,  39335,  51572 

73 53655.  54268-54270.  55223,  55452. 

55453.  56723.  56724,  56999. 

57835-57838,  59147.  59148.  59728, 

60149-60151. 61054. 61239.  63783. 

67236.  67535. 68662-68665. 

70670-7067^  71097.  71098.  71712. 

73460—73464 

270.  1843,  3188,  3406,  3407,  4211,  4400, 

4401,  4798,  4799,  4923,  7815—7817, 

8679,  8931,  10043,  10044, 

11537—11641, 11955.  12155,  13260, 

13261, 15600,  15885,  15886, 16160, 

16366,  16558, 16559, 17248,  17617, 

17619,  19588,  20790,  20791,  20935, 

20936,  24670,  25463,  25697,  25895, 

30046,  30047,  30558,  31130,  31131, 

33798,  33799.  34996—34998,  36399, 

36652,  36808,  36809,  37752—37754, 

41035-41037,  41393,  41401,  41620, 

41621.  44017,  44018,  44507,  45016, 

45017.  4574*— 45745,  46684,  47370, 

48210,  50951,  51277-^1279, 

51575—51577,  53689,  53690,  54192, 

54832,  54833,  55930,  56857,  56858, 

57799.  57800,  53973,  53974 

74 3188,  38333,  41401.  46681 

76 54854.  72985 

4927,  7481,  24670,  40564,  48211,  58255 

78 38333.48211 

80 71369 

21694,50173 

87 41032 

90 59148.  60151.  71369 

38333,  51788,  55931 

95 4935 

101 71088,  71373 

2097,38333 

TITLE     48— FEDERAL     ACQUISI- 
TIOH.REGULATIONS  SYSTEM 

Chapter  1— Federal  Acquisllion 
Regulation  (Parts  1—99) 

Chapter   1    Federal   Acquisition 

Circular  No.  97-15 72414 

Small  entity  compliance  guide 

72451 

Federal    Acquisition    Circular 

No.  97-15 4633 

Federal    Acquisition    Circular 

No.  97-16 16274 

Small  entity  compliance  guide 

16286,  24325,  36031,  46074 
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Federal    Acquisition    Circular 

No.  97-17 24316 

Federal    Acquisition    Circular 

No.  97-18 36012 

Federal    Acquisition    Circular 

No.  97-19 46052 

1.103  (a)  revised 38014 

1.105-2  (a)  and  (b)(2)  revised 36015 

1.106  Introductory  text  and  table 

amended 72416 

Table  amended  (0MB  numbers) 

72417 

Table  amended  (0MB  numbers) 

16285 

1.108  Added 36015 

1.201-1  (a)  amended 16286 

1.304  (a)  amended 16286 

2.101  Amended 72417,  72451 

Amended;  interim 72442 

Amended 24318,  36017 

Regulation  at  64  FR  72442  con- 
firmed; amended 46054 

3.303  (a)  amended 36030 

4.301  Removed;  new  4.301  redesig- 
nated from  4.302  and  revised 
36017 

4.302  Redesignated  as  4.301;  new 

4.302  redesignated  firom  4.303 

and  revised 36017 

4.303  Redesignated  as  4.302;  new 

4.303  redeslgmated  from  4.304 

and  revised 36017 

4.304  Redesignated  as  4.303 36017 

4.601  (e)  redesignated  as  (f)  and 

revised;   new  (e)  added;   in- 
terim  72442 

Regulation  at  64  FR  72442  con- 
firmed  46054 

4.705-2  Heading  and  (a)  revised 

36022 

4.800  Revised 36022 

4.803  (a)(35)  amended 46074 

4.804-5  Heading,  (a)  introductory 
text  and  (15)  revised;  (b)  In- 
troductory text  and  (c)  in- 
troductory text  amended 72445 

4.805  Re  vised 36022 

5.204  Amended .36030 

5.205  (f)(3)  revised 72451 

(f)(2)  revised;  interim 46056 

5.206  Revised;  interim 72442 

Regulation  at  64  FR  72442  con- 
firmed; (a)  introductory  text 
revised 46054 

5.301  (a)  revised;  (c)  amended 72418 

6.303-1  (d)  revised 72418 


6.304  (a)(4)  amended 24325 

6.305  (1)  and  (2)  redesignated  as 
(a)  and  (b);  new  (a)  amended 
16286 

7.103  (r)  added;  Interim 72442 

(n)  revised 36017 

Regulation  at  64  FR  72442  con- 
firmed  46054 

7.105  (b)(1)  revised;  interim 72442 

Regulation  at  64  FR  72442  con- 
firmed  46054 

7.107  Added;  interim 72443 

Regulation  at  64  FR  72443  con- 
firmed; heading,  (b)(2)  smd 
(h)  revised 46054 

8.402  Revised 36024 

8.404  (a),  (b)(2)  Introductory  text. 
(1),  (3)(i).  (4).  (5)  and  (6)  re- 
vised; (b)(1).  (b)(3)  Introduc- 
tory text  and  (ill)  amended 
36024 

8.901— «.904  (Subpart  8.9)  Re- 
moved  72446 

9.205  (b)  revised 72418 

9.404  Revised 16286 

9.405  (d)(4)  amended 16286 

9.500  (c)  revised 38014 

10.001  (a)  introductory  text,  (1), 

(2X11),  (3)(lv)  and  (v)  amend- 
ed; (a)(2)(lv),  (3Kvl)  and  (c) 

added;  interim 72443 

Regulation  at  64  FR  72443  con- 
firmed; (c)  revised 46054 

11.001  Amended 36017 

11.002  (d)  revised 36017 

11.201  (d)(2)  revised 72446 

11.301  Revised 36018 

11.302  Revised 38018 

11.303  Added 36018 

11.304  Added 36018 

11.500—11.503  (Subpart  11.5)  Re- 
vised  46064 

12  Technical  correction 4633 

12.102  Regulation  at  64  FR  32743 

confirmed 72447  • 

12.205  (c)  revised 72418 

12.209  Regulation  at  64  FR  51836 

confirmed 24321 

12.301  (b)(4)  amended 72418 

12.503  (b)  Introductory  text  re- 
vised; (bXl)  and  (4)  removed; 
(b)(2).  (3)  and  (bK5)  redesig- 
nated as  (b)(1).  (2)  and  (3) 72416 

12.504  (b)  revised 72416 


Note:  BoMiac*  pog*  numban  fetdlcal*  1999  ctangM. 


118 


ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1.  1999  THROUGH  SEPTEMBER  29,  2000 


TITLE  48  Chapter  1— Con. 

(a)(2),    (3)    and    (4)    removed; 
(a)(5)    through   (15)   redesigr- 
nated  as  (a)(2)  through  (12) 
7241* 

(a)(7)  removed;  (a)(8)  through 
(a)(12)  redesignated  as  (a)(7) 

through  (a)(ll) 46069 

12.603  (c)(2)(iv)  amended;  interim 

46056 

13.005  (a)(5)  revised  ....1V."".V.3^^^^^^^^ 

13.006  (g)  revised 36018 

13.101  (a)(2)  amended;  (a)(3)  re- 
moved; (a)(4)  redesigrnated  as 
(a)(3) 72418 

13.106-3    Regulation    at    64    FR 

51836  confirmed 24321 

13.201  (f)  added 36018 

13.302-5  (d)  revised 72418 

13.500  (b)  amended;  (d)  revised 72448 

13.501  (a)(1)  introductory  text 
and  (b)  Introductory  text 
amended;  (a)(2)(ii)  revised 72448 

14.201-6  (w)  and  (x)  revised 72418 

(r)  revised 72451 

14.409-1  (a)(2)  introductory  text 

amended 72418 

15.101-2  (b)(1)  amended;  interim 

72443 

Regulation  at  64  FR  72443  con- 
firmed  46054 

15.208  (a)  and  (b)(1)  amended 72451 

15.209  (b)(4)  revised 72418 

15.304  (c)(3)(l)  and  (ii)  amended; 
(c)(3)(ili)  redesignated  as 
(c)(3)(lv);  (c)(3)(ill)  and  (5) 
added;  Interim 72443 

(c)(3)(iv)  amended 36014 

Regulation  at  64  FR  72443  con- 
firmed  46054 

15.305  (a)(5)  added;  interim 72444 

Regulation  at  64  FR  72443  con- 
firmed; (a)(5)  revised 46054 

15.403-1    Regulation    at    64    FR 

51836  confirmed 24321 

15.403-3    Regulation    at    64    FR 

51836  confirmed;         (c)(1) 
amended 24321 

15.404-1  (a)(7)  amended 16286 

Regulation  at  64  FR  51837  con- 
firmed  24321 

15.404-2    Regulation    at    64    FR 

51837  confirmed 24321 

16.405-2  (a)  amended 72449 

16.406  (a),  (b)  and  (e)  introduc- 
tory text  amended;  (e)(3)  re- 
vised  72449 


16.500  Revised 24318 

16.501-1  Amended 24318 

16.504  Revised 24318 

16.505  Revised 24319 

16.506  (a),  (b).  (c),  (d)(1),  (2).  (3), 
(4)  and  (e)  amended;  (d)(5),  (f) 

and  (g)  revised 24320 

17.203  (h)  revised 72419 

19  Technical  correction 4633 

19.001  Amended;  interim 46056 

19.101  (g)(1)  revised;  interim 72444 

Regulation  at  64  FR  32743  con- 
firmed  72447 

Regulation  at  64  FR  72444  con- 
firmed  46054 

(g)(5)  added 46055 

19.102  (b)(1)  and  (h)  revised;  in- 
terim  46056 

19.201  (d)(5)  through  (9)  redesig- 
nated as  (d)(6)  through  (10); 
new  (d)(5)  added;  (e)  amend- 
ed; Interim 72444 

Regulation  at  64  FR  72444  con- 
firmed  46054 

(b),  (f)(1)  introductory  text,  (ii) 

and  (ill)  amended;  interim 46056 

19.20^-1  (e)(l)(i).  (11),  (2)  Introduc- 
tory text,  (ill)  and  (iv) 
amended;  (e)(l)(iii)  and  (2)(v) 
added;  Interim 72444 

Regulation  at  64  FR  72444  con- 
firmed  46054 

(e)(l)(lii)  revised 46055 

19.302  Regulation  at  64  FR  32743 
confirmed 72447 

19.303  Heading  revised;  (a) 
amended;  interim 46056 

(c)(1),  (2)(11)(B).  (3)(11)  and  (4) 
amended;  interim 46057 

19.501  (g)  amended;  interim 46056 

19.502-2  (a)  and  (d)  amended;  in- 
terim  16275 

Regulation  at  65  FR  16275  con- 
firmed  46069 

19.702  (d)  amended 72451 

19.800  Regulation  at  64  FR  32743 

confirmed 72447 

19.802  Regulation  at  64  FR  32744 
confirmed 72447 

19.803  (b)(4)(l)(B)  and  (ii)  amend- 
ed; Interim 46057 

19.804-2    Regulation    at    64    FR 

32744  confirmed 72447 

(a)(3)  amended;  Interim 46057 

19.804-3    Regulation    at    64    FR 

32744  confirmed 72447 
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(d)  introductory  text,  (1)  and 

(2)  amended;  Interim 46057 

19.804-4    Regulation    at    64    FR 

32744  confirmed 72447 

19.804-5    Regulation    at    64    FR 

32744  confirmed 72447 

(c)  amended;  Interim 46057 

19.804-6    Regulation    at    64    FR 

32744  confirmed 72447 

(c)  amended;  Interim 46057 

19.805-1    Regulation    at    64    FR 

32744  confirmed 72447 

(a)(2)  amended;  interim 46056 

19.805-2    Regulation    at    64    FR 

32745  confirmed 72447 

19.806  Regulation  at  64  FR  32745 

confirmed 72447 

19.808-2    Regulation    at    64    FR 

32745  confirmed 72447 

19.809  Regulation  at  64  FR  32745 
confirmed 72447 

19.810  Regulation  at  64  FR  32745 
confirmed 72447 

(a)(3)  amended;  interim 46057 

19.811-1    Regulation    at    64    FR 

32745  confirmed 72447 

19.811-2    Regulation    at    64    FR 

32745  confirmed 72447 

19.812  Regulation  at  64  FR  32745 

confirmed 72447 

19.1001  Introductory  text  revised; 
interim 16276 

Regulation  at  65  FR  16276  con- 
firmed  46069 

19.1002  Amended;  heading  re- 
vised; interim 16276 

Amended;  interim 46056 

Regulation  at  65  FR  16276  con- 
firmed  46069 

19.1003  (b)  and  (c)  redesignated  as 

(c)  and  (b);  interim 16276 

Regulation  at  65  FR  16276  con- 
firmed  46069 

19.1005  (a)(3)  and  (a)(4)  redesig- 
nated as  (aX4)  and  (a)(3):  new 
(a)(4)  revised;  (b)  amended; 
Interim 16276 

(a)  revised;  interim 46066 

Regulation  at  65  FR  16276  con- 
firmed  46069 

19.1006  Redesignated  as  19.1007; 

new  19.1006  added;  interim 16276 

Regulation  at  65  FR  16276  con- 
firmed  

19.1007  Redesignated  as  19.1008; 
new      19.1007      redesignated 


ftom  19.1006  and  revised;  in- 
terim   16276 

(a)(1)  amended;  interim 46057 

Regulation  at  65  FR  16276  con- 
firmed  46069 

19.1008        Redesignated        from 
19.1007;     (a),     (b)     and     (c) 

amended;  interim 16276 

Regulation  at  65  FR  16276  con- 
firmed  46069 

19.1102  (a)  amended;  interim 46067 

19.1103  (aK2)  amended 72419 

19.1201  Introductory  text  revised; 

interim 46057 

19.1202-1  Amended;  interim 46057 

19.1202-2  (a)  and  (b)  introductory 

text  amended;  interim 46057 

19.1202-4  (a)  amended;  interim 46057 

19.1203  Amended:  interim 46057 

19.1306  (aK2Ki)  revised;  (aK2Xll) 
amended:  interim 46057 

19.1307  (bX3)  amended 72419 

22.302  Revised 46065 

22.400  Amended 46074 

22.406-8  Revised 46065 

22.406-9  Revised 46065 

22.1101  Amended 36014 

23.101—223.107  (Subpart  23.1)  Re- 
moved  72416 

23.400  Revised 36019 

23.401  Redesignated  as  23.402; 
new  23.401  redesignated  from 
23.402  and  revised 36019 

23.402  Redesignated  as  23.401; 
new  23.402  redesignated  fhim 
23.401  and  revised 36019 

23.403  Revised 36019 

23.404  Redesignated    as    23.406: 

new  23.404  added 36019 

23.405  Redesignated  as  23.406; 
new  23.405  redesignated  ftom 
23.404  and  revised 36019 

23.406  Redesignated  firom  23.405 

and  revised 36019 

23.700  Redesignated  f^m  23.701; 
heading  revised 36020 

23.701  Redesignated    as    23.700; 

new  23.701  added 36020 

23.702  (d)  removed:  (e)  and  (f)  re- 
designated as  (d)  and  (e)  and 
revised;  new  (f)  added 36020 

23.703  Removed;  new  23.703  redes- 
ignated from  23.704  and  re- 
vised  36020 
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TITLE  48  Chapter  1— Con. 

23.704  Redesignated    as    23.703; 
new  23.704  redesignated  from 

23.705  and  revised 36020 

23.705  Redesignated    as    23.704; 
new  23.705  redesignated  from 

23.706  and  revised 36020 

23.706  Redesignated  as  23.705 36020 

23.906  (a)(2)(iv)  revised;  interim 

46058 

25  Revised 72419 

25.003  Amended 24322 

25.100  Introductory    text    cor- 
rected  4633 

25.202  (c)  revised 36026 

25.400  (a)(2)  revised 24322 

25.403  (b)(1)  revised 36026 

25.404  Revised 24322 

25.405  (a),  (b)  and  (c)  amended 36026 

25.504-4  (a)  table  corrected 4633 

25.601  (a)(1),  (2)  and  (3)(ii)  amend- 
ed  36026 

25.701  (a)  revised 36028 

25.702  Revised 36028 

25.1101  (b)(l)(i),  (iii),  (2)(iii),  (c)(1) 

and  (d)  amended 36026 

25.1102  (a)  and  (c)  amended;  (c)(3) 
revised;  (d)(3)  added 36026 

25.1103  (c)(l)(i)  and  (ii)(B)  amend- 
ed  36026 

(a)  revised 36028 

26.101  Amended 24323 

26.104  Revised 24323 

28.101-2  (b)  amended 46070 

28.102-2  Revised 46070 

28.102-3  Heading  and  (a)  revised; 

(b)  amended 46070 

30.201-4  (b)(1)  revised;  interim 36029 

30.201-5  Revised;  interim 36029 

31.101  Amended 24325 

31.205-48  Revised 46072 

32.104  Revised 16278 

32.106  Introductory  text  amend- 
ed; (a)  and  (b)  revised 16279 

32.110  Added 16279 

32.112  Heading  revised 16279 

32.113  Revised 16279 

32.205  (b)  introductory  text  and 

(c)(4)  amended 16279 

32.500  (a)  revised 16279 

32.501-1  Revised 16279 

32.502-1  Revised 16280 

32.502-4  Revised 16280 

Amended 24325 

32.503-1  Revised 16280 

32.503-5  (c)  revised 16280 

32.503-6  (e)(3)  amended 72451 


(e)(3)  amended;   (f)  and  (g)(4) 

revised 16280 

32.503-7  Removed 16280 

32.509-8  Revised 16280 

32.503-10  (a)  introductory  text 
and  (b)(2)  amended;  (b)(1)  and 

(3)  revised 16281 

32.503-13  Removed 16281 

32.504  Revised 16281 

32.1000  Introductory  text  and  (b) 
amended;  (c)  removed;  (d)  re- 
designated as  (c)  and  revised 
16281 

32.1001  Revised 16281 

32.1003  (b)  amended 16282 

32.1004  Revised 16282 

32.1005  Revised 16282 

32.1006  Removed 16283 

33.213  (a)  amended 72451 

36.000  (c)  removed 36014 

36.102  Amended 72432 

36.104  Amended 72451 

36.206  Amended 46066 

37.201  Amended;  heading  revised 

24320 

37.503  (c)  revised 36014 

37.600  Amended 36014 

38.101  Revised 36025 

39.000  Revised 72446 

39.101  (c)  added 72446 

42.002  (a)  amended 36014 

42.203  Amended 72451 

42.302  (a)  introductory  text  re- 
vised: (a)(70)  added 72445 

42.1204  Amended 24325 

42.1206  Amended 24325 

42.1500  Amended 36014 

43.205  (c)  revised 46072 

47.504  (d)  removed;  (e)  redesig- 
nated as  (d) 24324 

(e)  amended 36031 

48.103  (c)  introductory  text  re- 
vised; (c)(4)  added 72449 

49.402-7  (a)  revised;  (b)  amended 

46066 

49.404  Revised 46067 

49.601-1  (a)  and  (b)  amended 36031 

49.601-2  Amended 36031 

50.000  Revised 46073 

50.104  Removed 46073 

52  Technical  correction 4633 

52.101  Amended 36016 

62.104  Amended 36016 

62.105  Amended 36016 

52.200  Revised 36016 

62.204-4  Heading  and  section  re- 
vised  36020 
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52.211-2  Revised 72446 

52.211-5   Amended;    introductory 

text  revised 36020 

52.211-6    Regulation    at    64    PR 
51850  eff.  date  corrected  to  9- 

24-99 53264 

52.211-11  Revised 46067 

52.211-12  Revised 46067 

52.211-13  Revised 46067 

52.212-1  Amended 16286 

Amended;  interim 46058 

52.212-3  Amended 72432 

Amended;  interim 46068 

52.212-5  Amended 72433,  72450 

Amended 24324,  36021,  36028,  46069 

52.213-4  Amended 72433 

Amended 24324,36028 

52.214-34       Introductory       text 

amended 72433 

52.214-35       Introductory        text 

amended 72433 

52.215-1  Amended 72433,  72451 

52.216-7  Amended 16283 

52.216-26  Amended 16283 

52.217-9  Amended 16286 

52.219-1  Amended;  interim 46058 

52.219-9  Amended;  interim 46058 

52.219-10  Amended 72449 

52.219-18    Regulation    at   64    FR 

32745  confirmed 72447 

52.219-19  Amended;  interim 46058 

62.219-23  Amended 16286 

62.219-24  Amended;  interim 46058 

52.219-26  Amended 72449 

Amended;  interim 46058 

52.222-4  Revised .46067 

52.223-1  Removed 72416 

52.223-2  Removed 72416 

52.223-4        Introductory        text 

amended 36021 

52.223-9  Revised 36021 

52.223-10  Revised 36021 

52.223-13  Amended;  interim 46058 

52.223-14  Amended;  interim 46068 

52.225-1  Revised 72433 

52.226-2  Revised 72434 

(a)  corrected 4633 

52.225-3  Revised 72434 

52.225-4  Revised 72435 

Corrected 4633 

52.226-6  Revised 72435 

Amended 24322 

62.225-6  Revised 72436 

62.226-7  Revised 72436 

62.225-8  Revised 72436 

62.226-9  Revised 72437 


(b)(2)  corrected 4633 

52.225-10  Revised 72438 

52.225-11  Revised 72436 

(b)(3)  corrected 4633 

Amended 36026 

52.225-12  Revised 72440 

Amended 36027 

52.226-13  Revised 72440 

Amended 36028 

52.225-14  Revised 72440 

52.225-15  Revised 72440 

52.225-16  Added 72441 

52.225-17  Added 72441 

62.225-18  Removed 72433 

52.225-19  Removed 72433 

52.225-20  Removed 72433 

62.225-21  Removed 72433 

52.226-22  Removed 72433 

52.226-1  Amended 72449 

Amended 24323 

52.228-13  Amended 46071 

52.228-14  Amended 72451 

52.228-15  Revised 46071 

52.228-16  Amended 46071 

52.230-1  Amended;  interim 36030 

52.232-7  Amended 16283 

52.232-16  Amended;  introductory 

text  removed 16284 

62.232-28  Added 16285 

52.243-3  Revised 46073 

52.247-64  Amended 24324 

52.248-1  Amended 72449 

62.248-3  Amended 72449 

63.204-2  (a)  and  (b)  amended;  in- 
terim  46068 

63.219  (c)  amended;  Interim 46058 

53.301-279  Revised;  interim 46059 

53.301-281  Revised;  Interim 46061 

53.302-312  Revised;  interim 46062 

Chapter  2— Department  of 
Detente  (Parts  200-299) 

201  Heading  corrected 5M06 

201.107  (2)  amended 39704 

201.201-1  (dXi)  amended 6552 

201.301  (b)  amended 6662 

201.304  (1X1)  introductory  text, 
(11)  and  (2X11)  amended;  (3), 
(4)  and  (6)  revised 6552 

201.402  (2)  removed;  (3)  redesig- 
nated as  (2);  (1)  and  new  (2) 
revised 6552 

201.403  Revised 6552 

201.404  Revised 6562 

(b)(ll)       introductory       text 

amended 52951 
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TITLE  48  Chapter  2— Con. 

201.603-3      Existing      text      des- 
ignated as  (a);  (b)  added 56705 

202.101  Amended 14398.  39704,  52951 

Corrected 58607 

203.103-2  Revised 62984 

203.104-10  Added 62984 

Corrected 4864 

203.203  Amended 62984 

203.301  (b)  amended 62984 

203.405  (b)  amended 62984 

203.502  Amended 62984 

203.570-3  (b)  amended 39704 

203.570-4  Revised 62984 

203.703  Amended 39704 

204.202  (IKiv)  revised 61028 

204.600  Revised 39708 

204.601  Revised 39708 

204.602  Revised 39708 

204.670-1  (b)  and  (c)  revised 39708 

204.670-2  (a)  and  (b)(2)(ii)  revised 

39708 

204.670-3  Revised 39708 

204.670-4  Revised 39709 

204.670-5  Revised 39709 

204.670-6  Revised 39709 

204.670-7  Revised 39709 

204.670-8  Removed 39709 

204.7002  (a)(2)  revised 14398 

204.7003  (a)(l)(i)(J)  revised; 
(a)(l)(i)(M)  added 14398 

(a)(3)(viii)  amended 39704 

204.7102  (b)(1)  and  (3)  amended 61028 

204.7303  (a)(2)  amended 14398 

205.502  (a)(ii)  revised 2056 

206.302-5  (c)(i)(B)  amended 39704 

206.304    (a)(4)    introductory    text 

amended 39704 

207.105    (b)(18)    redesignated    as 

(b)(19) 14398 

208.405-2  (4)  revised 46625 

208.606  (Subpart  208.6)  Added 14400 

208.7002-2  (b)(8)(ii)  revised;  (b)(9) 
and  (10)  amended;  (b)(ll)  re- 
moved  52951 

208.7003-1      Heading      amended; 

(b)(2)(ii)  revised 61031 

208.7301  Amended 14398,  52951 

Corrected 58607 

208.7302  Amended 52951 

208.7303  (b)  amended 52952 

(b)  corrected 58607 

208.7304  Revised 52952 

208.7305  (a)(1)  amended 14398 

(b)  amended 52952 

209.103  (a)(i)(C)  amended 39704 


209.104-1    (g)(ii)(C)    introductory 

text  amended 39704 

209.104-70  (a)  amended 39704 

209.105-2  Added 62985 

209.106-2  (1)  corrected 55076 

209.403  Introductory  text,  (1)  and 
(2)  introductory  text  amend- 
ed; (3)  added 62985 

209.405  Revised 52955 

209.406-3  Revised 62985 

(a)(ii)(P)(4)  and   (b)(i)(B)   cor- 
rected  4864 

209.407  Added 62985 

209.407-3  Added 62985 

(d)  corrected 4864 

209.470  Revised;  interim 2056 

209.470-1  Revised;  interim 2056 

209.470-2  Revised;  interim 2056 

209.470-3  Revised;  interim 2057 

209.470-4  Added;  interim 2057 

209.471  Regulation  at  64  FR  31733 
confirmed 55632 

209.106-2  (1)  corrected 54969 

211.107  (Subpart  211.1)  Added 6553 

211.270  Removed 55633 

211.270-1  Removed 55633 

211.270-2  Removed 55633 

211.273-2  (b)  amended 52952 

212.301  Regulation  at  64  FR  8728 

confirmed 6554 

(f)(vl)  added 46625 

212.303  Added 46625 

212.504  (a)(xxii)  revised 14401 

(a)(xxv)  removed;  (a)(xxvi)  re- 
designated as  (a)(xxv) 39704 

212.602  (Subpart  212.6)  Added 50143 

213.101  Added 46625 

213.270  (Subpart  213.2)  Added 46626 

213.301  Added 56705 

(2)(1)  correctly  designated 63380 

213.302-5    (d)    introductory    text 

amended 19850 

(d)(i)  and  (11)  amended 39704 

214.201-1  Added 46626 

214.202-5  (d)  amended 55633 

215.204-1  Added 46626 

215.305  (a)(1)  removed 39722 

215.404-71-3  (c),  (d)  and  (e)  re- 
vised  61032 

215.404-76  (g)  revised 52952 

(g)  corrected 58607 

215.407-4  (c)(1)  and  (2)(C)  amend- 
ed  52952 

(c)(1)  corrected 58607 

217.172  (d)  amended 39704 

217.173  (b)(5Kiv)  amended 39704 
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217.401  (l)(i)  and  (ii)  amended;  in- 
terim  50148 

217.7001  Introductory  text  and  (b) 
revised 39705 

217.7002  (b)  revised 39705 

217.7003  (a)  amended 39705 

217.7502  (b)  removed;  (c)  redesig- 
nated as  (b) 39705 

219.70  (b)(2)  amended 52952 

219.000  Introductory  text  amend- 
ed  62987 

219.201  (f)  amended 39705 

(f)  amended;  interim 50149 

219.502-3  Revised;  interim 50149 

219.702  (a)  introductory  text  and 
(i)(A)(l)  amended 62987 

219.703  (a)  introductory  text  and 
(2XB)  amended 62986 

219.706  Heading  corrected 58607 

219.800  (a)  amended 39705 

219.1005  (b)  revised;  Interim 50149 

219.1006  Removed 39706 

219.1007  Added 39706 

219.1203  Amended;  interim 50149 

219.7100—219.7106  (Subpart  219.71) 

Revised;  interim 6555 

Regulation  at  65  FR  6555  con- 
firmed  50150 

219.7102  (dXDdi)  corrected 30191 

219.7103-2    (b),    (e)    introductory 

text  and  (f)  corrected 30191 

(e)  introductory  text  and  (h) 

amended;  (f)  revised 50150 

219.7104  (a)  corrected 30191 

219.7106  Revised 50150 

222  Heading  corrected 58607 

222.101-3-70  (b)  introductory  text 

amended 52952 

222.604-2  (c)  redesignated  as  (b) 

14398 

222.608  Removed 14398 

222.608-4  Removed 14398 

222.7000—222.7004  (Subpart  222.70) 

Revised;  interim 14403 

Regulation  at  65  FR  14403  con- 
firmed  50151 

222.7001  Revised 50151 

222.7003  Revised 50151 

223.104  (Subpart  223.1)  Removed 

52955 

225.000-70  Removed 19850 

225.000-71  Removed 19650 

225.001  Added 19850 

225.003  Added 19850 

225.103—225.171     (Subpart     225.1) 

Revised 19650 


225.103  (b)(ii)  introductory  text 

amended 39705 

225.202  Revised 19851 

225.206  Added 62986 

225.302—225.304     (Subpart     225.3) 

Revised 19851 

225.401—225.408     (Subpart     225.4) 

Revised 19852 

225.502—225.504     (Subpart     225.5) 

Added 19853 

225.602—225.605-70  (Subpart  225.6) 

Removed 19854 

225.701—225.771-4  (Subpart  225.7) 

Heading  revised 19854 

225.701  Redesignated  fi*om  225.702 
19654 

225.702  Redesignated  as  225.701 19854 

225.770-4  Amended 39705 

225.771  R^rolAtlon  at  64  FR  8728 

confirmed 6554 

225.771-1   Regolation   at  64   FR 

8728  confirmed 6554 

225.771-2   Rearulatlon   at   64    FR 

8728  confirmed;  revised 6554 

225.771-3   Regulation   at   64   FR 

8728  confirmed:  revised 6S54 

225.771-4   Regulation   at   64    FR 

8728  confirmed;  revised 6554 

225.771-6  Added 6554 

225.801—225.873-3  (Subpart  225.8) 

Heading  revised 19854 

225.801  Heading  revised 19654 

225.802-70  (a)  amended 52952 

225.870-1  (eK2)  amended 52952 

225.870-6  (a)  revised 52952 

225.871-7  (a)(1)  amended 39705 

225.872-2  (aK2)(ii)  amended 39705 

225.872-3  (f)(4)  amended 39705 

225.872-4  (b)  amended 39705 

225.872-6  (b)  and  (c)(1)  revised 61028 

225.872-7  Amended 61029 

225.901—225.903     (Subpart     225.9) 

Revised 19855 

225.902      (2)(iXD)      introductory 

text,  (E)  and  (ii)  amended 52952 

225.970  Amended 6652 

225.1070  (Subpart  225.10)  Added 19856 

225.1101—225.1103  (Subpart  225.11) 

Added 19856 

225.1101  (13X1)(A)  and  (B)  amend- 
ed  36034 

225.7002-2   (jX2Xil)    introductory 

text  amended 39705 

(d)  amended 52952 
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TITLE  48  Chapter  2— Con. 

225.7005  (a)(l)(i)  introductory 
text  and  (b)  introductory 
text  amended 39705 

225.7018-2       Introductory       text 

amended 39705 

225.7019-2  (b)  revised 52952 

(b)  corrected 58607 

225.7019-3  (b)(1)  introductory 
text  and  (5)  introductory 
text  amended 39705 

225.7202  Amended 39705 

226.103  Revised 19859 

226.104  Revised 19859 

Introductory  text  and  (a)  des- 
ignation amended 52952 

Introductory  text  corrected 58607 

226.7000  (a)  and  (b)  amended 62W7 

230.201-5  (Subpart  230.2)  Added 36034 

231.205-70  (c)(l)(iv)(A),  (B)  intro- 
ductory text,  (C)  introduc- 
tory   text,    (d)(9)    and    (10) 

amended 39705 

232.006-5  Amended 39705 

232.070  (a)  and  (b)  amended 39705 

232.071  (a)(1),  (b)(1)  and  (3) 
amended 39706 

232.501-1  Revised 39722 

232.501-2  Amended 39706 

Revised 39722 

232.501-3    (b)    introductory    text 

amended 39722 

232.502-1-70  Removed 39722 

232.502-4-70  (a)  revised 39722 

232.503-6  (g)(i)  amended 39722 

232.617  (a)  amended 39706 

232.803  (d)  amended 39706 

232.1108—232.1110  (Subpart  232.11) 

Added 46626 

235.001  Revised 32040 

235.006  (b)(i)(C)(i)  introductory 
text,   (ii)   introductory   text 

and  (iii)  amiended 39706 

235.006-70  Revised;  interim 2058 

Regulation  at  65  PR  2058  con- 
firmed  19859 

236.213  Added 39706 

236.213-70  Added 39706 

236.303—236.303-70  (Subpart  236.3) 

Removed 39706 

236.403  (Subpart  236.4)  Removed 

50152 

236.602-1     (a)(i)(6)(A)     and     (C) 

amended:  interim 50149 

236  Appendix  I  amended;  interim 

50149 

237.7204  Corrected ...!..53447 


241.103  Added;  interim 2059 

Corrected 19818 

Regulation  at  65  FR  2059  con- 
firmed  32041 

242  Heading  revised 61029 

242.002  Added 61029 

(S-70)(iii)     introductory     text 

amended 52952 

242.101—242.102     (Subpart     242.1) 

Removed 61029 

242.200-70—242.202  (Subpart  242.2) 

Revised 61029 

242.202  (a)(ii)  and  (iii)  amended 

52953 

242.302     (a)(8)     removed;     (a)(13) 

added 61030 

(a)(19)  revised 19857 

(a)(13)(A),      (B)      introductory 

text  and  (41)  amended 52953 

(a)(13)(B)     Introductory     text 

corrected 58607 

242.705-1  (a)(1)  amended;  (b)  re- 
moved  61030 

242.705-2  (b)(2)(ii)  removed; 
(b)(2)(iv)      redesignated      as 

(b)(2)(iii) 61030 

242.771-3  (c)  and  (d)  introductory 

text  amended 39706 

(b)  amended 52953 

242.1104  Revised 39723 

242.1106  Revised 39723 

242.1203  (b)(2)(A)  amended 39706 

242.1401  Removed 50143 

242.1402  (a)(2)(A)(7)  and  (C) 
amended 50143 

242.1403  (a)(il)  revised 50144 

242.1405  Revised 50144 

242.1470  (a)  removed;  (b)  and  (c) 

redesignated  as  (a)  and  (b) 
50144 

242.7301  (a)  introductory  text.  (2) 

and  (b)  amended 52953 

242.7302  (a)(l)(ll)  amended 52953 

242.7303  (a)(2),  (3)  and  (b)  intro- 
ductory text  amended 52953 

242.7400  (a)  amended 61030 

243.105  (a)(ll)  revised;  (a)(ili)  re- 
moved; interim 2057 

244.403  Revised 14401 

247.001  Added 50144 

247.103  Removed 50144 

247.104-3  Removed 50144 

247.104-5  Revised 50144 

247.105  (a)  redesignated  as  (b); 
(b)(i)(A).  (ii)  and  (iii)(D)  re- 
vised  50144 
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247.200  Added 50144 

247.206  Added 50144 

247.270-1  Amended 50144 

247.270-2  Amended 50144 

247.270-3  Revised 50144 

247.270-4  Revised 50144 

247.270-5  Revised 50144 

247.270-6  Revised 50144 

247.270-7  Removed 50145 

247.271-1  Amended 50145 

247.271-2  (a)(1)  introductory  text, 

(c)  introductory  text,  (1)  and 
(2)(ii)  revised 50145 

247.271-3  (a)(1).  (b)(2)(iil),  (c)  in- 
troductory text,  (1),  (2)  and 

(3)  amended;  (a)(2)  revised 50145 

247.271-4   (c)   introductory   text, 
(6),  (j)  and  (p)  revised;  (c)(4), 

(5),  (e)  and  (f)  amended 50145 

247.301  Added 50145 

247.301-70  Added 50145 

247.301-71  Added 50145 

247.305-10     (b)(iv)     introductory 

text  amended 61030 

Revised 50145 

247.370  (b)(1)  revised 61030 

Introductory  text  and  (b)(3)  re- 
vised  50146 

247.570  Revised 50146 

247.571  Revised 50146 

247.572-1  (a)  amended 14401 

Revised 50146 

247.572-2  Revised 50147 

247.573  (b)  revised 14401 

249.105-1       Introductory       text 

amended 39706 

249.106  Added 62986 

249.7000  (a)(3)  and  (b)(2)  revised; 

(d)  amended 39706 

249.7001  (f)  amended 39706 

250.104  Removed 46627 

250.201-70  (b)(1)  and  (2)  amended 

39706 

251.102  Amended 61031 

252.204-7004  Amended 14398 

252.209-7005  Revised;  interim 2057 

252.211-7003  Removed 55633 

252.211-7005  Amended 52953 

252.212-7001  Amended 14401 

252.222-7000  Revised;  interim 14403 

Regulation  at  65  FR  14403  con- 
firmed  50151 

252.225-7000     Introductory     text 

amended 19857 

252.225-7001     Introductory     text 

amended 19857 


252.225-7002     Introductory     text 

amended 19857 

252.225-7003     Introductory     text 

amended 19857 

252.225-7005     Introductory     text 

amended 19657 

252.225-7006     Introductory     text 

amended 19857 

252.225-7007     Introductory     text 

amended 19858 

Amended 19860 

252.225-7008     Introductory     text 

amended 19858 

252.225-7009     Introductory     text 

amended 19858 

Amended 52953 

Corrected 58607 

252.225-7010     Introductory     text 

amended 19858 

Amended 52953 

252.225-7012  Amended 52953 

252.225-7017  Regulation  at  64  FR 

8728  confirmed;  revised 6554 

252.225-7020     Introductory     text 

amended 19858 

252.225-7021     Introductory     text 

amended 19858 

Amended 19860 

252.225-7026  Amended 39707 

252.225-7035     Introductory     text 

amended 19858 

252.225-7036     Introductory     text 

amended 19858 

252.225-7037     Introductory     text 

amended 19858 

Amended 52953 

252.225-7041     Introductory     text 

amended 19858 

252.225-7042     Introductory     text 

amended 19658 

252.227-7030  Amended 14398 

252.232-7009  Added 46626 

252.236-7001  Revised 50152 

252.237-7001  Revised 32041 

252.244-7000  Revised 14401 

252.247-7000  Revised 50147 

252.247-7001     Introductory     text 

amended 50147 

252.247-7002     Introductory     text 

amended 50147 

252.247-7003  Removed 50147 

252.247-7004     Introductory     text 

amended 50147 

252.247-7005     Introductory     text 

amended 50148 
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TITLE  4«  Chapter  2— Con. 

252.247-7006     Introductory     text 

amended 50148 

252.247-7007     Introductory     text 

amended 50148 

252.247-7020  Revised 50t48 

252.247-7023  Amended 14401 

252.247-7024  Amended 14402 

253.204-70  Revised 39709 

253.204-71  Revised 39709 

253.208-1   (c)(6)(i)(A)  revised;   (e) 

amended 52953 

253.213-70  (e)  amended 39707,  52953 

253  Note  amended 2056,  39707,  39721. 

39723,  52953 
Chapter  2  Appendix  I  revised;  in- 
terim  6556 

Appendix  G  amended 14380 

Appendixes  B,  E  and  F  amend- 
ed  14398 

Appendix  I  corrected 30191 

Appendix  A  and  G  amended 39707 

Regulation  at  65  FR  6556  con- 
firmed; Appendix  I  amended 

50150 

Appendix  F  ameiWed 52953 

Appendixes  F  and  G  amended 
52954 

Chapter  4— Department  of 
Agriculture  (Parts  400—499) 

415.207  (b)  corrected 54963 

CtKipter  5--General  Services 
Admmlstration  (Parts  5(X)— 599) 

Chapter  5  Regxilation  at  64  FR 

37202  confirmed 11247 

501.106  Amended 41378 

511.104  Redesignated        from 
511.170;  heading  revised 41378 

511.104-70      Redesignated      from 
511.170-3;  (c)  and  (d)  removed; 

new  (c)  added 41378 

511.170  Redesignated  as  511.104 41378 

511.170-3  Redesignated  as  511.104- 

70 41378 

512.301  (a)(3)  revised 41378 

513.302-70  (a)  revised 11247 

515.408  (d)  revised 11247 

525.105  Removed 41379 

525.105-70  Removed 41379 

525.109  Removed 41379 

525.402—525.408     (Subpart     525.4) 

Removed 41379 

525.570  (Subpart  525.5)  Added 41379 

525.1101  (Subpart  525.11)  Added 41379 


532.908  (c)  added 41379 

532.7002  Revised 11247 

532.7003  Revised 11247 

536.602—536.602-1   (Subpart   536.6) 

Added 11247 

537.110  Revised 41379 

546.710  (b)  revised;  (c)  removed; 
(d)  and  (e)  redesignated  as  (c) 

and  (d) 11248 

552.211-70  Removed 41379 

552.212-71  Amended 41379 

552.212-72  Amended 41379 

552.225-8  Removed 41379 

552.225-9  Removed 41379 

552.225-70  Introductory  text  re- 
vised  41379 

552.232-76  Amended 11248 

552.232-77  Revised 11248 

552.232-78  Added 41379 

552.23»-70  Amended 11248 

552.243-72  Amended 41379 

552.246-73  Revised 11248 

552.246-74  Removed 11248 

552.246-75  Introductory  text  re- 
vised  11248 

552.246-76  Introductory  text  re- 
vised  11249 

552.247-71  Amended 11249 

Chapter  7— Agency  for  Inter- 
national Development  (Parts 
700—799) 

715  Technical  correction 39470 

715.305  (a)  added 36642 

742  Technical  correction 39470 

742.1502—742.1503  (Subpart  742.15) 

Added 36642 

CtKipter  8— Department  of 
Veterans  Affairs  (Parts  800—899) 

808.404-1  Removed 69934 

808.404-3  Removed 69934 

812.301  (c)(13),  (14)  and  (15)  redes- 
ignated as  (c)(14),  (15)  and 
(16);  new  (c)(13)  added;  new 
(c)(16)  revised 69934 

813  Heading  and  authority  cita-' 

tion  revised 69934 

813.1  (Subpart)  Added 69934 

813.106-70      Redesignated      from 

813.506-70  and  amended 69935 

813.3  (Subpart  813.3)  Redesig- 
nated from  Subpart  813.5; 
heading  revised 69934 

813.302  Added 69934 
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813.302-5      Redesignated       from 

813.507  and  revised 69935 

813.307        Redesignated        from 

813.505-2;  heading,  (a)  and  (e) 

revised 69934 

813.5  (Subpart)  Redesignated  as 

Subpart  813.3 69934 

813.505-2  Redesignated  as  813.307 

69934 

813.506-70        Redesignated        as 

813.106-70 69935 

813.507  Redesignated  as  813.30^5 

69935 

852.102  Added 69935 

852.252-1  Added 69935 

853  Authority  citation  revised 69935 

853.213  Revised 69935 

Chapter  9— Department  of  Energy 
(Parts  900—999) 

919  Authority  citation  revised 21369 

919.7001—919.7014  (Subpart  919.70) 

Added 21369 

952  Authority  citation  revised 21369 

952.219-70  Added 21371 

970  Authority  citation  revised 21373 

970.3201  Revised 21373 

970.3202  (b)  and  (c)  revised 21373 

970.3270  Revised 21373 

970.3271  Removed 21373 

970.5204-9  Amended;  introductory 

text  revised 21373 

970.5204-13  Amended 21373 

970.5204-15  Revised 21374 

970.5204-16    Amended;    introduc- 
tory text  revised 21374 

970.5204-20    Amended;    introduc- 
tory text  revised 21375 

970.5204-90  Added 21375 

970.5204-91  Added 21375 

970.5204-92  Added 21376 

970.5204-93  Added 21376 

Chapter  15— Environmental  Pro- 
tection Agency  (Parts 
1500—1599) 

Chapter  15  Nomenclature  change 

47325 

1501.403  Revised 37291 

1501.602-3  (b)  revised 37291 

1503.500-70—1503.500-72    (Subpart 

1503.5)  Added 57103 

1509.403—1509.407-3  (Subpart 

1509.4)  Revised 37291 

1516.405  (a)  revised 31500 


1532.006  Added 37292 

1532.006-1  Added 37292 

1532.006-2  Added 37292 

1532.006-3  Added 37292 

1552.203-71  Added 57103 

1552.209-74  Amended 37292 

1552.216-70  Amended 31500 

Chapter  16— Office  of  Personnel 
Management  Federal  Employ- 
ees Health  Benefits  Acquisitfon 
Regulation  (Parts  1600—1699) 

1604.970  (Subpart  1604.9)  Added 36386 

1615.802  (e)  revised 36386 

1632.170  (c)  revised 36386 

1652.204-73  Added 36386 

1652.215-70  Amended 36387 

1652.216-70  Amended 36387 

Corrected 39470 

1652.216-71  Amended 38387 

1652.232-70  Amended 36388 

1652.23^-71  Amended 36388 

1652.370  Amended 36388 

Chapter  18— National  Aeronautics 
and  Space  Administration  (Parts 
1800-1899) 

1801.106  (1)  table  amended  (0MB 
numbers) 46627 

1804.470  Heading  revised 43718 

1804.470-2  Revised 43718 

1804.470-3  Revised 43718 

1804.470-4  Revised 43718 

1804.7400—1804.7404  (Subpart 

1804.74)  Added 50163 

1804.804-5    Heading    revised;    (a) 

and  (b)  amended 31102 

1806.302-7  (c)(2)  amended 12484 

1806.303-1   Regulation   at  64   FR 

48561  confirmed 3153 

(d)  revised 10031 

(d)  amended 31102 

1807.103  (d)(iii)(E)  revised 45306 

1807.104  Added;  Interim 37058 

1807.105  (a)(7)  added;  interim 37058 

1807.107  Added 46876 

1807.107-70  Added 46876 

1807.7000  Amended 45306 

1807.7101  (a)  revised;  (c)(3)  and  (4) 

45306 

1807  Table  amended 45306,  46876 

1808.002-70  (d)  revised 12484 

1806.002-72  (J)  amended 46827 

1808.1100  Amended 12484 

1811.002  (b)  amended 87061 
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TITLE  48  Chapter  18— Con. 

1811.101—1811.107  (Subpart  1811.1) 

Heading  added 46628 

1811.101  Added;  interim 37058 

1811.107  Added 12484 

1811.403  (a)(3)  amended 37062 

1811.403-70  Added 37062 

1811.404  (a)(2)  and  (3)  amended 37062 

1811.404-70  Added 37062 

1811.502  (d)  amended 37062 

1811.602  (c)  amended 37062 

1811.603  (eKiii)  amended 37062 

1812.301     (f)(i)(F)     and     (f)(iKG) 

through  (f)(i)(J)  redesignated 
as  (f)(i)(G)  and  (f)(i)(J) 
through  (f)(i)(M);  new 
(f)(i)(F).  new  (H)  and  new  (I) 

added;  interim 37058 

(f)(i)(A)   through  (M)  redesig- 
nated   as    (f)(i)(B)    through 

(N);  new  (f)(i)(A)  added 50153 

1813.000    Regulation    at    64    FR 

48561  confirmed 3153 

Revised 46628 

1813.301  (a)  introductory  text  and 

(i)  revised 12484 

1815.201  (c)(6)(A)  revised 12484 

(c)(6)(E)        redesignated        as 
(c)(6)(F);  new  (c)(6)(E)  added 

31102 

(c)(6)(A)  amended;  interim 37059 

1815.203-71  Revised 12485 

1815.203-72  Added;  interim  ....; 37059 

1815.300-70  Regulation  at  64  FR 

48561  confirmed 3153 

1815.303  (b)(i)(A)  amended 30013 

1815.304-70  (a)  and  (b)  revised 30013 

(b)(4)  and  (d)(4)  added;  interim 

37059 

1815.305  (a)(vi)  revised;  interim 

37059 

1815.370  (ij).  (d)(4),  (h)(2),  (i)(6)(ii) 
and  (7)  revised;  (h)(3)(ii)  and 

(i)(3)  amended 30013 

(i)(3)  heading  revised 38777 

1815.403-3  Revised 69416 

1815.404-471-1  (b)  revised 12485 

1815.404-471-6  Added 45306 

1815.404-472  Added 12485 

1815.406-170  (c)(5)  and  (6)  amend- 
ed; (c)(7)  added;  interim 37059 

1815.606-70  Regulation  at  64  FR 

48561  confirmed 3153 

1815.7003  Revised 38777 

1816.405-274  (c)  through  (h)  redes- 
ignated as  (d)  through  (i); 
new  (c)  added;  interim 37059 


(g)(4)  amended 46628 

1816.504  (a)(4)(v)  added 38777 

1816.505  (b)(6)  redesignated  as 
(b)(5) 38777 

(b)(5)  amended 46628 

1816.505-70  (b)  amended 46628 

1819.201  (rxi)  amended 38777 

1819.202-170  Removed 46877 

1819.7206  (a)  amended 30013 

(a)  amended 46628 

1823.106—1823.107  (Subpart  1823.1) 

Removed 31102 

1823.7001  Revised;  interim 37059 

1825  Revised 10031 

1825.903  Revised 45306 

1825.970  Added 6915 

1825.970-1  Added 6915 

1825.970-2  Added 6915 

1825.7003  (b)  amended 12485 

1827.406-70  Revised 45307 

1828.311-1  Revised 54440 

1828.311-2  Revised 54440 

1828.311-270  Added 54440 

1830  Heading  revised 49206 

1830.201-5  Revised 49206 

1831.205-32  (1)  revised 38777 

(2)  and  (3)  amended 46628 

1831.205-70  Amended 46628 

1831.205-670  (a)  introductory 
text,  (b)  introductory  text, 
(c)(1),    (2),    (e),    (f)    and    (g) 

amended 46628 

1831.205-671  Amended 46628 

1832.503  Added 31102 

1832.503-5  Added 31102 

1832.1001  Added 31102 

1832.1004  Revised 31103 

1832.1005  (b)(2)  added 31103 

1832.1006  Removed 31103 

1835.016    Regulation    at    64    FR 

48561  confirmed 3153 

1835.016-70  Regulation  at  64  FR 

48561  confirmed 3153 

1835.016-71  Regulation  at  64  FR 

64  FR  48561  confirmed 3153 

(e)(4)  amended 12485 

(d)(8)(i)  and  (ii)  revised 46628 

1835.016-72  Regulation  at  64  FR 

64  FR  48561  confirmed 3153 

1835.070  (a)  revised 45307 

1837.104  (b)  amended 12485 

1842.242-73  (a)  amended 46628 

1842.270  (a)  revised 12485 

1842.503  (IXiv)  revised;  interim 

37060 

1842.1405  (a)  amended 12485 
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1842.1502  Revised 45308 

1842.7001  (c)  revised 46628 

1845.405-70  (b)  and  (c)(9)  revised 

31103 

1845.7101  Revised 62601 

Revised 54814 

Corrected 58231 

1845.7101-1  Revised 62601 

Revised 54814 

Corrected 58231 

1845.7101-2  Revised dttOI 

Revised 54815 

Corrected 58231 

1845.7101-3  Revised 62601 

Revised 54815 

Corrected 58231 

1845.7101-4  Revised 62601 

Revised 54816 

Corrected 58231 

1845.7101-5  Revised 62601 

Revised 54815 

Corrected 58231 

1846.000  Added;  interim 37060 

1846.401  Added;  interim 37060 

1848.104-2        Redesignated        as 

1848.104-3 12485 

1848.104-3      Redesignated      from 

1848.104-2  and  revised 12485 

1851.101  Removed 12485 

1851.102  (e)(3)  amended 46628 

1852.204-74  Added 50153 

1852.204-76  Revised 43718 

1852.211-70  Added 37062 

1852.215-84  Amended 38777 

1852.216-76  Amended 38777 

1852.216-77  Amended 38778 

1852.217-71  Amended 30013 

1852.217-72  Amended 30013 

1852.223-70  Amended;  interim 37060 

1852.223-73  Amended;  interim 37061 

1852.223-75  Added;  interim 37061 

1852.225-8  Added 10033 

1852.225-70  Added 6816 

Amended 10033 

1852.225-71  Removed 10033 

1852.225-73  Removed 10033 

1852.228-80  Added 54440 

1852.228-81  Added 54440 

1852.22^-82  Added 54440 

1852.235-70  Revised 45307 

1852.235-72  Regulation  at  64  FR 
64      FR      48561      confirmed; 

amended 3153 

1852.245-73  Revised 62603 

Amended 46628 

Revised 54816 


1853.225  Added 10033 

1872.306    Regulation    at    64    FR 

48562  confirmed 3153 

1872.504    Regulation    at    64    FR 

48662  confirmed 3153 

1872.705-1   Regulation  at  64   FR 

48662  confirmed 3163 

1872.706-2   Regulation   at  64   FR 

48562  confirmed 3153 

1872.706-2  Amended 3164 

Chapter  19— Broadcasting  Board 
of  Goverrwrs  (Parts  1900—1999) 

Chapter        19        Nomenclature 

Change;  heading  revised 54541 

CtKiptw  24— Department  of  Hous- 
ing and  Uftxin  Development 
(Ports  2400—2499) 

2401.103    Regulation    at    64    FR 

46094  confirmed 3572 

2401.106-2  Regulation   at  64   FR 

46094  confirmed 3572 

2401.601-70  Regulation  at  64  FR 

46094  confirmed 3572 

2401.601-71  Regulation  at  64  FR 

46094  confirmed 3672 

2401.601-72  Regulation  at  64  FR 

46094  confirmed 3672 

2401.601-73  Regulation  at  64  FR 

46094  confirmed 3572 

2401.603-2  Regulation  at  64   FR 

46094  conflrmed 3572 

2401.603-3  Regulation  at  64   FR 

46094  conflnned 3572 

2402.101    Regulation    at    64    FR 

46094  confirmed 3672 

2403.101    Regulation    at    64    FR 

46095  confirmed 3572 

2403.405    Regulation    at    64    FR 

46095  confirmed 3572 

2403.408-1   Regulation  at  64   FR 

46095  confirmed 3572 

2403.409    Regulation    at    64    FR 

46095  confirmed 3672 

2403.502    Regulation    at    64    FR 

46095  confirmed 3572 

2403.502-70  Regulation  at  64  FR 

46095  confirmed 3572 

2403.601  Regulation    at    64    FR 

46096  confirmed 3572 

2403.602  Regulation    at    64    FR 
46095  confirmed 3572 

2403.670  Revised 3576 
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TITLE  48  Chapter  24— Con. 

2409.500—2409.507-2  (Subpart 

2409.5)   Regulation  at  64  FR 

46095  confirmed 3572 

2409.500    Regulation    at    64    FR 

46095  confirmed 3572 

2409.502    Regulation    at    64    FR 

46095  confirmed 3572  I  2415.413—2415.413-2  (Subpart 

2409.504    Regulation    at    64    FR  |  2415.4)  Regulation  at  64  FR 

46095  confirmed 3572  |  46095  confirmed 3572 

2409.507-1  Revised 3576  {  2415.505—2415.506  (Subpart  2415.5) 

Corrected 12951  Heading  revised 3573 

2409.507-2  Revised 3576  12415.505    Regulation    at    64    FR 


2415.305    Regulation    at    64    FR 

46096  confirmed 3572 

2415.308    Regulation    at    64    FR 

46096  confirmed 3572 

2415.407    Regulation    at    64    FR 

46095  confirmed 3572 


2409.701     Regulation    at    64    FR 

46095  confirmed 3572 

2409.7001    Regulation    at    64    FR 

46095  confirmed 3572 

2413.106-2   Regulation   at   64    FR 

46095  confirmed 3572 

2413.301—2413.307  (Subpart  2413.3) 

Regulation    at    64    FR    46095 

confirmed 3572 

2413.301    Regulation    at    64    FR 

46095  confirmed 3572 

2413.305-2   Regulation   at   64    FR 

46095  confirmed 3572 

2413.305-3   Regulation   at   64    FR 

46095  confirmed 3572 

2413.307    Regulation    at    64    FR 

46095  confirmed 3572 

2413.402  Regulation  at  64  FR 
46095  confirmed 3572 

2413.403  Regulation  at  64  FR 
46095  confirmed 3572 

2413.505-1   Regulation   at   64   FR 

46095  confirmed 3572 

2413.601  (Subpart  2413.6)  Regula- 
tion at  64  FR  46095  confirmed 
3572 

2413.601    Regulation    at    64    FR 

46095  confirmed 3572 

2414.407-4   Regulation   at   64   FR 

46095  confirmed 3572 

2415.204  (Subpart  2415.2)  Regula- 
tion at  64  FR  46095  confirmed 
3572 

2415.209    Regulation    at    64    FR 

46095  confirmed 3572 

2415.303—2415.308  (Subpart  2415.3) 

Regulation   at   64    FR   46096 
confirmed 3572 

2415.303  Regulation    at    64    FR 

46096  confirmed 3572 

2415.304  Regulations  at  64  FR 
46095  and  46096  confirmed 3572 

(d)(3)  removed 3573 


46095  confirmed 3572 

2415.505-70  Regulation  at  64  FR 

46095  confirmed 3572 

2415.506  Regulation    at    64    FR 

46096  confirmed 3572 

2415.507  Regulation  at  64  FR 
46096  confirmed 3572 

2415.604  Regulation  at  64  FR 
46096  confirmed 3572 

2415.605  Regulation  at  64  FR 
46095  confirmed 3572 

2415.605-70  Regulation  at  64  FR 

46095  confirmed 3572 

2415.606  Regulation    at    64    FR 

46096  confirmed 3572 

2415.608    Regulation    at    64    FR 

46096  confirmed 3572 

2415.610  Regulation  at  64  FR 
46096  confirmed 3572 

2415.611  Regulation  at  64  FR 
46096  confirmed 3572 

2415.613    Regulation    at    64    FR 

46096  confirmed 3572 

2415.613-70  Regulation  at  64  FR 

46096  confirmed 3572 

2415.613-71  Regulation  at  64  FR 

46096  confirmed 3572 

2415.613-72  Removed 3573 

2415.1005  (Subpart  2415.10)  Re- 
moved   3573 

2415.1005    Regulation    at   64    PR 

46096  confirmed 3572 

2416.405  Regulation  at  64  FR 
46096  confirmed 3572 

2416.406  Regulation  at  64  FR 
46096  confirmed 3572 

2416.505  (Subpart  2416.5)  Regula- 
tion at  64  FR  46096  confirmed 
3572 

2416.603-2  Regulation   at  64   FR 

46096  confirmed 3572 

2419.503    Regulation    at    64    FR 

46097  confirmed 3572 
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2419.708    Regulation    at    64    FR 

46097  confirmed 3572 

2424.103  (Subpart  2424.1)  Regula- 
tion at  64  FR  46097  confirmed 
3572 

2424.202  Regulation  at  64  FR 
46097  confirmed 3572 

2424.202-70  Regulation  at  64  FR 

46097  confirmed 3572 

2424.203  Regulation  at  64  FR 
46097  confirmed 3572 

2425.402    Regulation    at    64    FR 

46097  confirmed 3572 

2426.701  Regulation  at  64  FR 
46097  confirmed 3572 

2426.702  Regulation  at  64  FR 
46097  confirmed 3572 

2426.703  Redesignated  as  2426.7003 
3573 

2426.7001  Regulation  at  64  FR 
46097  confirmed 3572 

2426.7002  Regulation  at  64  FR 
46097  confirmed 3572 

2426.7003  Redesignated  from 
2426.703 3573 

2428.106-6   Regulation   at  64   PR 

46097  confirmed 3572 

2432.114  (Subpart  2432.1)  Added 3573 

2432.114  Corrected 6444 

2432.201  (Subpart  2432.2)  Added 3573 

2432.402  (Subpart  2432.4)  Regula- 
tion at  64  PR  46097  confirmed 

3572 

2432.402    Regulation    at    64    PR 

46097  confirmed 3572 

2432.407  Added 3573 

2432.703-3  (Subpart  2432.7)  Added 

3573 

2432.903  Added 3573 

2432.906    Regulation    at    64    PR 

46097  confirmed 3572 

2432.908    Regulation    at    64    FR 

46097  confirmed 3572 

2433.101-70  Regulation  at  64  PR 

46097  confirmed 3572 

2433.102-70  Regulation  at  64  PR 

46097  confirmed 3572 

2433.103    Regulation    at    64    PR 

46097  confirmed 3572 

2433.103-70  Regulation  at  64  PR 

46097  confirmed 3572 

2433.105  Regulation  at  64  PR 
46097  confirmed 3572 

2433.106  Regulation  at  64  PR 
46097  confirmed 3572 

5.602-2  (a)(2)  revised 3576 


2436.602-4  Revised 3577 

2436.60^-5  Regulation   at  64   PR 

46098  confirmed 3572 

2437.101    Regulation    at    64    PR 

46098  connrmed 3572 

2437.110    Regulation    at    64    FR 

46098  confirmed 3572 

2437.205    Regulation    at    64    PR 

46098  confirmed 3572 

2439  Heading  and  authority  cita- 
tion added 3577 

2439.107    Regulation    at    64    PR 

46098  confirmed 3572 

(b)  added 3577 

2442.1106  Revised 3577 

2442.1107  Revised 3577 

2442.1502  (Subpart  2442.15)  Regu- 
lation at  64  PR  46098  con- 
firmed  3572 

2446.6  (Subpart)  Regulation  at  64 

PR  46098  confirmed 3572 

2451.70  (Subpart)  Heading  revised 

3573 

2451.303  (Subpart  2451.3)  Regula- 
tion at  64  PR  46098  confirmed 


.3572 


2451.7001  (Subpart  2451.70)  Regu- 
lation at  64  PR  46098  con- 
firmed  3572 

2452.203-71  Removed 3577 

2452.209-70  Revised 3577 

2452.209-71  Revised 3577 

2452.215-70  Regulation  at  64  FR 

46098  confirmed 3572 

Amended 3573 

2452.216-73  Regulation  at  64  PR 

46098  confirmed 3572 

2452.219-71  Regulation  at  64  PR 

46098  confirmed 3572 

2452.224-70  Regulation  at  64  PR 

46098  confirmed 3572 

2452.226-70  Amended 3573 

2452.232-70  Regulation  at  64  PR 

46099  confirmed 3572 

2452.232-71  Regulation  at  64  PR 

46099  confirmed 3572 

2452.233-70  Regulation  at  64  PR 

46099  confirmed 3572 

2452.237-73  Regulation  at  64  FR 

46099  confirmed 3572 

2452.237-74  Regulation  at  64  PR 

46099  confirmed 3572 

2452.237-75  Regulation  at  64  PR 

46099  confirmed 3572 

2452.237-76  Regulation  at  64  PR 

46100  confirmed 3572 
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TITLE  48  Chapter  24— Con. 

2452.237-77  Reg-ulation  at  64  FR 

46100  confirmed 3572 

2452.23&-70  Regulation  at  64  FR 

46100  confirmed 3572 

2452.239-71  Added 3577 

2452.242-71  Revised 3578 

2452.251-70  Regulation  at  64  FR 

46101  confirmed 3572 

2453  Regulation  at  64   FR  46101 

confirmed 3572 

2453.213    Regulation    at    64    FR 

46101  confirmed 3572 

2453.213-70  Regulation  at  64  FR 

46101  confirmed 3572 

2453.213-71  Regulation  at  64  FR 

46101  confirmed 3572 

2453.215-70  Regulation  at  64  FR 

46101  confirmed 3572 

2453.237-70  Regulation  at  64  FR 

46101  confirmed 3572 

2453.242-70  Removed 3578 

2453.242-71  Removed 3578 

2453.246-70  Regulation  at  64  FR 

46101  confirmed 3572 

Chapter  99— Cost  Accounting 
Stondords  Board,  Office  of  Fed- 
eral Procurement  Policy.  Office 
of  Management  and  Budget 
(Parts  9900—9999) 

9903.201-1  (b)(7)  added;  (b)(15)  re- 
vised: interim 5991 

(b)(7)  and  (15)  revised 36769 

9903.201-2  (a)(1),  (2),  (b)(1)  and  (2) 

revised;  interim 5991 

(a)(1).  (2).  (b)(1)  and  (2)  revised 

36769 

9903.201-3  Amended;  interim 5991 

Amended 36769 

9903.201-4  (c)(1)  revised;  interim 

5991 

(c)(1)  revised 36770 

Amended 37471 

9903.201-5  Revised;  interim 5991 

Revised 36770 

9903.201-6  Revised 37471 

9903.201-8  Added 37472 

9903.202-1   (b)(1)  and  (2)  revised; 

interim 5992 

(b)(1)  and  (2)  revised 36770 


Proposed  Rules: 


67986 

1438.  4346,  34894 
70158 


1438.  16758.  30310,  42852,  46558,  50872, 

52244.  52284 

3 16758.  42852 

4 1438.  16758.  46558.  50872 

5 34894,  50872 

6 50872 

7 1438.  50872 

8 1438.  34894.  41266 

9 16758,  40830,  50872 

11 2272,  30310 

12 67992 

50872,52284 

13 67992 

50872,  54936 

14 40830.  42852.  46558,  50872 

15 1438,  16758,  17582,  30310,  40830,  41267, 

42852 
16 70158 

1438 

17 1438,  33428.  34894 

19 34894,50872 

22 67986.  67992 

1438.  2272,  50872.  54104 

23 


25. 

26., 
27. 
28. 


..30310 
.67446 
..54936 
.57964 


1438 

58282,72828 

1438,  42852 

30 67814 

4940,  20854,  44710 

31 1438,  4328.  40830 

32 1438.  25614,  34894.  46558,  52244,  56454 

34 50872 

35 1438.  42852,  50872 

36 2272,50872 

37 70158 

1438 

42 1438,30310 

43 1438,  3762 

44 1438,  41266 

45 1438 

46 52284 

49 1438.2272 

51 


52. 


53... 
203. 
204. 


1438 

.57964.  58282.  67446.  67986.  67992, 

72828 

.1438.  2272,  3762,  4346,  16758,  17582, 
20854,  25614,  34894,  40830,  41266, 
42852,  52244,  52284,  54104,  54936, 

56454 

1438 

, 63002 

56724 

19865,  19866,  54985 
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209 32065 

211 61056 

212 2104 

213 56858 

215 6574,  32066,  45574 


223. 


.32065 


225 41037 

226 63003 

242 2104,  2109,  41038 

247 2104 


252. 


56724 

2104,  6574,  19866,  41038 

253 2109 

442 54986 

538 44508 

552 33799,44508 


570. 


.33799 


900—999  (Ch.  9) 13418 

909 55453 

919 68072 

952 68072 

970 55453 

37335 

1503 25899 

1504 39115 

1552 25899,39115 

1803 32069 

1804 54270 

429 

1811 56859 


1812. 
1815. 
1819. 
1825. 
1827. 
1828. 
1835. 
1837. 
1852. 


.54270 
.70208 
.70208 
.58031 

..20791 
..24170 
..20791 
..43730 


54270,  58031.  70208 

429,  20791,  24170,  32069 

5433 31131 

5452 31131 

9903 56296 

TITLE  49— TRANSPORTATION 

Subtnte  A— Office  of  the  Secretary 
of  Transportation  (Parts  1—99) 

1  Authority  citation  revised 56270, 

58357 

Authority  citation  revised 221 

1.2  (k)  added 221 

1.3  (bKll)  added 221 

1.4  (d)(5)  removed;  (d)(6)  redesig- 
nated as  (d)(5) 56270 


(m)  added 221 

1.45  (cXlXvll)  and  (vlii)  amended; 
(cXlKix)  added 221 

1.46  (t)  and  (u)  revised , 49765 

1.47  (j)  revised 49765 

1.48  (h).  (1).  (p).  (u),  (v),  (w).  (z), 
(aa),  (hh),  (il)  and  (jj)  re- 
moved  56270 

(e),  (f)  and  (g)  removed 58357 

1.49  (s)(l)  and  (2)  revised 49765 

1.50  (n)  added 41015 

1.53  (b)  revised 49765 

1.66  (q)  revised 34106 

1.71  (c)  added 49765 

1.73  Added 56270 

Heading  and  introductory  text 

revised;  (g)  and  (1)  amended; 

(o)  added 221 

(j)  removed;   (k)  redesignated 

as  (j);  (k)  through  (n)  added 

58357 

(g)  and  (1)  amended 41015 

(d)(1)  and  (2)  revised 49765 

1.74  Added 49765 

10.5  Amended 48184 

19.36  (c)  revised;  (d)  redesignated 

as  (e);  new  (d)  added;  interim 
14407  14419 

25  Adiied......!. .!..!..!......!.. "......52865!  52894 

25.105  Amended 52894 

25.605  Added 52895 

71.5  (c)  revised:  eff.  10-2^-00 50158 

71.9  (b)  revised 56707 

80.3  Amended 44939 

80.5  (g)  added 44939 

80.11  (a)  revised;  (d)  added 44939 

80.15  (a)  revised;  (c)  and  (d)  re- 
moved;   (e)   redesignated   as 

(c) 44940 

80.17  Revised 44940 

80.19  Revised 44940 

80.21  Added 44940 

CtKpter  I— Reseorcti  and  Special 
Programs  Administration,  De- 
partment of  Transportation 
(Parts  100—199) 

107.3  Amended 58618 

107.14  (a)(1)  amended 58618 

107.105  (a)(2)  amended 50457 

(c)(9)  amended 58618 

107.107  (b)(3)  amended 50457 

107.109  (a)(3)  amended 50457 

107.117  (d)(3)  amended 58618 

107.127  (a)  amended 58618 
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TITLE  49  Chapter  I— Con. 

107.219  (c)(1)  amended 58618 

107.329  (b)  amended 58618 

107.601  Revised 7309 

107.608  (a),  (b)  and  (d)  revised 7309 

107.612  Revised 7309 

107.616  (c)  and  (dH2)  revised 7310 

107.705  (a)(4)  amended 50457 

107  Appendix  A  amended 58618 

171.1  (aKl)  amended 58618 

171.6  (b)(2)  table  amended 61220 

(b)(2)  table  revised 58619 

171.7  (a)r3)  amended 50457 

(a)(3)     table     and     (b)     table 

amended 58619 

171.8  Amended 50457,  58620 

171.11  (d)(5)      revised;      (d)(14) 
amended 50457 

(d)(1)  amended 58620 

171.12  (a)  amended;  (b)(19)  added 
50457 

(b)(2)  amended 58620 

171.15  (a)(2),  (5)  and  (b)  introduc- 
tory text  amended 58620 

172.101  Corrected 54730 

Table  amended 61220 

Appendix  A  amended 7311 

(b)(2),  (6)  and  (c)(8)  revised 50457 

Table  amended 50458,  58620 

Appendix  A  amended 50459 

(g)  table  amended 58620 

Appendixes  A  and  B  amended 

58626 

172.102  (c)(1)  and  (5)  amended 50459 

(c)(2)  and  (3)  amended 58626 

172.201  (a)(l)(ii)  amended 50459 

172.203  (d)(4)  amended 58626 

172.204  (c)(1)  amended 50459 

172.310  (a)  revised 58626 

172.332  (a)  revised 50459 

172.336     (b)     introductory     text 

amended 50459 

172.400a  (a)(7)  revised 58626 

172.403  (a)  revised:  (g)(2)  amended 

58626 

172.504  (e)  table  amended;  (f)(8) 
revised 50460 

172.505  (a)  revised 58626 

172.516  (a)  amended 50460 

172.519  (b)(3)  revised 50460 

172.556  (a)  revised 58626 

172.558  (a)  revised 58626 

172.604  (c)(2)  revised 50460 

(a)  introductory  text  revised 

58628 

172.704  (b)  amended 50460 

173  Meeting 30914 


173.4  (a)(l)(i).  (ii).  (iii)  and  (6)(ii) 
amended 50460 

(a)(6)  note  added 58628 

173.5  (a)   introductory    text    re- 
vised  50460 

173.7  (e)  added 50460 

(e)  revised 58628 

173.12  (b)(3)  revised 50460 

(d)  revised 58629 

173.13  (a)  amended 50460 

173.27  (b)(4)  amended 58629 

173.31  (b)(6)(ii)  revised 58629 

173.32  (e)(3)  revised 50461 

(a)(1)    revised;    (a)(3)    and    (c) 

amended 58629 

173.34  (h)  revised 58629 

173.60  (b)(14)  added 50461 

173.61  (a)  revised 50461 

173.62  (d)  removed 50461 

(c)  table  amended 58629 

173.128  (d)(l)(ii)  amended 58629 

173.132  (a)(l)(iii)(B)  revised;  (c)(3) 

amended 58629 

173.150        (f)(3)(iv)         amended; 

(f)(3)(vlii)  revised 50461 

173.159  (a)  revised 58629 

173.166  (c)  amended;  (d)(3)  added; 

(e)  introductory  text  revised 

50461 

(d)(3)  revised 58629 

173.181  (a)(2)  amended 58629 

173.224  (b)  table  amended 58630 

173.225  (b)  table  amended 58630 

173.242    (c)(1)    and    (2)    revised; 

(c)(3)  added 50461 

173.247  (g)(l)(iii)(C)  revised 50461 

173.304  (d)(3)(i)  amended 58630 

173.306  (h)(2)  amended 50462 

(b)  introductory  text  amended 

58630 

173.307  (a)(4)  revised 50462 

173.315  (a)   table,   (i)(4),    (f)   and 

(o)(3)  amended;  (n)(5)(iii)  re- 
vised  58630 

173.319  (c)  And  (d)(2)  amended 58630 

173.403  Amended 58630 

173.417  (b)(1)  Table  4  and  (2)(ii) 

Table  5  amended 58630 

173.425  Table  7  amended 58630 

173.427  (c)(2)(i)  amended 58630 

173.435  Table  amended 58630 

174.26  Heading  revised 50462 

174.50  Revised 50462 

174.290  (b)(1)  amended 58630 

175.25  (a)(2)(ii)  amended 50462 

176.78  (h)(8)  amended 58630 
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176.104  (g)  revised 58630 

176.166  (a)(2)  amended 58630 

176.410  (a)(5)  amended 58630 

176.415  (b)(3)  amended 58630 

176.905  (j)  amended 58630 

177.834  (1)(3)  revised 50462 

177.835  (g)  revised;  (h)  amended 
58631 

177.837  (d)  added 50462 

177.843  (c)  revised 58631 

177.848  (c)  revised 50462 

177.854  (d)  introductory  text  re- 
vised  58631 

178  Meeting 30914 

178.3      (a)      introductory      text 

amended 50462 

178.37  (g)(4)  amended 58631 

178.44  (b)  Table  1  amended 58631 

178.65  (i)(l)  amended 58631 

178.337-3  (e)  and  (g)(2)(i)  revised; 

(g)(2)       introductory       text 

amended 58631 

178.345-3  (f)(3)  introductory  text 

amended 58631 

178.345-10   (e)   introductory   text 

amended 58631 

178.345-13  (a)  amended 50462 

(a)  amended 58631 

178.346-1   (d)(2),    (4).   (6)   and   (7) 

amended 58631 

178.347-1    (d)(2),    (4),    (6)   and   (7) 

amended 58631 

178.348-1  (e)(2)(ii),   (iv),  (vi)  and 

(vli)  amended 58632 

178.356-1  (c)  amended;  (d)  revised; 

(e)  added 58632 

178.603  (f)(5)  revised 50462 

178.605  (d)(1)  amended 50462 

178.606  (c)(1)  amended 58632 

178.703  (a)(l){ii)  amended 50462 

(a)(l)(i)  amended 58632 

178.815  (c)(4)(i)  and  (ii)  amended; 

(c)(4)(iil)  added 50463 

179.100-1  Heading  amended 58632 

179.100-2  (a)  Uble  amended 50463 

179.100-3  (a)  amended 58632 

179.100-9  (a)  amended 58632 

179.100-13  (e)  amended 58632 

179.102-4    (a)    introductory    text 

amended 58632 

179.220-1  Heading  amended 58632 

179.301  (a)  table  amended 58632 

179.400-6  (b)  amended 58632 

179.401-1  Table  amended .58632 

180.352  (b)(3)(ii)  amended 58632 


180.405      (c)(2)(i)      through      (vi) 

amended 58632 

180.407  (h)(4)  amended 58632 

180.417  (a)(2)  revised 50463 

180.519  (b)(1)  and  (c)  amended 58633 

192.3  Amended,  eff.  10-10-00 54443 

192.309  (b)  introductory  text  re- 
vised  69664 

192.459  Revised 56961 

192.485  (a)  revised 69664 

192.487  (a)  revised 69665 

192.711  (b)  amended 69665 

192.713  Revised 69665 

192.717  Revised 69665 

192.727  (g)  added;  eff.  10-10-00 54443 

(g)(2)  corrected 57861 

193.2003  Removed 10958 

193.2005  Revised 10958 

193.2007  Amended 10958 

193.2051  Revised 10958 

193.2055  Removed 10958 

193.2057  Revised 10958 

193.2059  Revised 10959 

193.2061  Removed 10959 

193.2063  Removed 10959 

193.2065  Removed 10959 

193.2067  (b)(1)  and  (2)(i)  revised 

10959 

193.2069  Removed 10959 

193.2071  Removed 10959 

193.2073  Removed 10959 

193.2101  Revised 10959 

193.2103  Removed 10959 

193.2105  Removed 10959 

193.2107  Removed 10959 

193.2109  Removed 10959 

193.2111  Removed 10959 

193.2113  Removed 10959 

193.2115  Removed 10959 

193.2117  Removed 10959 

193.2121  Removed 10959 

193.2123  Removed 10959 

193.2125  Removed 10959 

193.2127  Removed 10959 

193.2129  Removed 10959 

193.2131  Removed 10959 

193.2133  Removed 10959 

193.2136  Removed 10969 

193.2137  Removed 10959 

193.2139  Removed 10959 

193.2141  Removed 10969 

193.2143  Removed 10959 

193.2145  Removed 10969 

193.2147  Removed 10959 

193.2149  Removed 10969 

193.2161  Removed 10969 
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TITLE  49  Chapter  I— Con. 

193.2153  Removed 10959 

193.2155  (b)  removed;  (c)  redesig- 
nated as  (b):  (a) introductory 

text  and  new  (b)  revised 10959 

193.2157  Removed 10959 

193.2159  Removed 10959 

193.2161  Revised 10959 

193.2163  Removed 10959 

193.2165  Removed 10959 

193.2167  Revised 10959 

193.2169  Removed 10959 

193.2171  Removed 10959 

193.2173  (a)  and  (b)  revised 10959 

193.2175  Removed 10960 

193.2179  Removed 10960 

193.2181  Revised 10960 

193.2183  Removed 10960 

193.2185  Removed 10960 

193.2187  Revised 10960 

193.2189  Removed 10960 

193.2191  Removed 10960 

193.2193  Removed 10960 

193.2195  Removed 10960 

193.2197  Removed 10960 

193.2199  Removed 10960 

193.2201  Removed 10960 

193.2203  Removed 10960 

193.2205  Removed 10960 

193.2207  Removed 10960 

193.2209  Removed 10960 

193.2211  Removed 10960 

193.2213  Removed 10960 

193.2215  Removed 10960 

193.2217  Removed 10960 

193.2219  Removed 10960 

193.2221  Removed 10960 

193.2223  Removed 10960 

193.2225  Removed 10960 

193.2227  Removed 10960 

193.2229  Removed 10960 

193.2231  Removed 10960 

193.2233  Removed 10960 

193.2301  Revised 10960 

193.2303  Amended 10960 

193.2305  Removed 10960 

193.2307  Removed 10960 

193.2309  Removed 10960 

193.2311  Removed 10960 

193.2313  Removed 10960 

193.2315  Removed 10960 

193.2317  Removed 10960 

193.2319  Removed 10960 

193.2321  Revised 10960 

193.2323  Removed 10960 

193.2327  Removed 10960 

193.2329  Removed 10960 


193.2401  Revised 10960 

193.2403  Removed 10960 

193.2405  Removed 10960 

193.2407  Removed 10960 

193.2409  Removed 10960 

193.2411  Removed 10960 

193.2413  Removed 10960 

193.2415  Removed 10960 

193.2417  Removed 10960 

193.2419  Removed 10960 

193.2421  Removed 10960 

193.2423  Removed 10960 

193.2427  Removed 10960 

193.2429  Removed 10960 

193.2431  Removed 10960 

193.2433  Removed 10960 

193.2435  Removed 10960 

193.2437  Removed 10960 

193.2439  Removed 10960 

193.2443  Removed 10960 

193.2521  Revised 10960 

193.2619  (c)  introductory  text  re- 
vised  10960 

193.2639  (a)  revised 10960 

193.2801  Revised 10960 

193.2803  Removed 10960 

193.2805  Removed 10960 

193.2807  Removed 10960 

193.2809  Bemoved 10960 

193.2811  Removed 10960 

193.2813  Removed 10960 

193.2815  Removed 10960 

193.2817  Removed 10960 

193.2819  Removed 10960 

193.2821  Removed 10960 

193  Appendix  A  revised 10960 

195.2  Amended;  eff.  10-1(M)0 54444 

195.3  (c)(2)(ii)  through  (c)(2)(xv) 
redesignated  as  (c)(2)(iii) 
through  (c)(2)(xvi);  new 
(c)(2){ii)  added;  new 
(c)(2)(xiv)  revised 4770 

195.59  Added;  eff.  10-10-00 54444 

195.402  (c)(10)  revised;  eff.  10-10- 

00 54444 

195.416  (f)  revised 69665 

199  Random  drug  testing  revi- 
sion  66786 

Chapter  II— Federal  Railroad  Ad- 
ministration, Department  of 
Transportation  (Parts  200—299) 

209  Authority  citation  revised 62864 

Meetings 20380,  33262 

Authority  citation  revised 42544 

209  Appendix  A  amended 62864 
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Appendix  A  amended 42544 

211  Authority  citation  revised 70195 

Authority  citation  revised 42546 

211.1  (b)(4)  revised 70195 

211.5  (a)  and  (b)  revised 70195 

211.7  Revised 70195 

211.19  (a)  amended 70195 

211  Appendix  A  added 42546 

213  Authority  citation  revised 52670 

213  Appendix  C  added 52670 

215  Authority  citation  revised 41305 

215.3  (c)(4)  added 41305 

219  Determination 72289 

219.5  Amended 69194 

219.201  (a)(1)  introductory  text, 

(2)  introductory  text  and  (4) 
revised 69195 

220  Authority  citation  revised 41305 

220.5  Amended 41305 

225  Authority  citation  revised 69195 

225.19  (c)  amended;  (e)  revised 69195 

225  Appendix  B  amended 69195 

230  Re  vised 62865 

Meetings 20380,  33262 

235.14  Revised 70195 

238  Authority  citation  revised 41305 

238.1  (c)  revised 41305 

238.5  Amended 41305 

238.15  Introductory  text  amend- 
ed; (b)  introductory  text,  (c) 
Introductory  text,  (d)(l)(ii), 
(iv)    introductory    text    and 

(C)  revised 41306 

238.17  Introductory  text  amend- 
ed; (b)  introductory  text,  (c) 
introductory      text,      (d)(1). 

(2)(il)  and  (iv)  revised 41306 

238.19  Heading  and  (a)(2)  revised: 
(a)  introductory  text  amend- 
ed  41306 

238.21  (f)  revised 70196 

238.107  (a)  amended 41307 

238.109  (a)  amended;  (b)(1) 
through  (7)  and  (11)  revised 

41307 

238.203  (g)  revised 70196 

238.231  (j)  introductory  text  and 
(m)  revised;  (h)(3),  (n)  and  (o) 

added 41307 

238.301  (b)  amended 41307 

238.303  (b),  (e)(7)(ii),  (8)(x),  (15)(1) 
and  (g)(2)(iv)  revised;  (e)(16) 

added 41307 

238.305  (d)  and  (e)  redesignated  as 
(e)  and  (f);  new  (d)  added;  (c) 
and  new  (f)(2)(iv)  revised 41308 


238.307  (d)  removed;  (e),  (f)  and 
(g)  redesignated  as  (d),  (e) 
and  (f);  (c)  and  new  (e)(1)  re- 
vised  41308 

238.309  (d)  revised 41309 

238.311  (e)(1)  revised 41309 

238.313  (c),  (g)  introductory  text, 
(3),  (4),  (11).  (15)  and  (h)  re- 
vised  41309 

238.315  (f)  introductory  text,  (5) 

and  (6)  revised 41310 

238.317  (d)(1)  and  (3)  revised 41310 

238  Appendix  A  amended 41310 

240  Authority  citation  revised 60988 

240.1  (b)  revised 60968 

240.3  Revised 60988 

240.5  Heading,  (a),  (b)  and  (e)  re- 
vised; (f)  added 60966 

240.7  Amended 60969 

Corrected 58483 

240.9  (a)  and  (c)  revised 60969 

240.11  Heading,  (a),  (b)  and  (c)  re- 
vised  60969 

240.103  (a)  revised 60969 

240.104  Added 60990 

240.105  (b)(4)  revised;  (c)  added 60990 

240.111  (a)  introductory  text,  (1) 

and  (h)  revised 60990 

240.113  (a)  introductory  text  re-     

vised 60990 

240.117  Revised 60990 

240.121  (b).  (c)(3)  and  (e)  revised; 

(f)  added 60992 

240.123  (b)  revised;  (d)  added 60992 

240.127  (c)(2)  revised 60992 

240.129  (c)(2)  revised 60992 

240.213  (b)(3)  revised 60992 

240.217    (a)(1)    through    (4)    and 

(c)(2)  revised 60992 

240.223  (a)(1)  revised 60993 

240.225  Revised 60993 

240.229  (c)  revised 60993 

240.231  Added 60993 

240.305  (a)  revised 60993 

240.307  (b)(2).  (c)  introductory 
text.  (2),  (10)  and  (e)  revised; 

(1),  (j)  and  (k)  added 60994 

240.309  (e)(10)  removed;  second  (e) 
introductory  text,  (1),  (2)  and 
(3)  redesignated  as  (h)  intro- 
ductory text,  (1),  (2)  and  (3); 
(e)  introductory  text,  (3),  (5) 
through  (8)  and  new  (h)  in- 
troductory text,  (1),  (2)  and 

(3)  revised 60994 

Corrected 58483 
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TITLE  49  Chapter  II— Con. 

240.403  (d)  revised;  (e)  added 60995 

(b)(2)  revised 70196 

240.405  (a)  and  (c)  revised:  (d)(3) 

added 60995 

240.407  (b)  revised 70196 

240.411  (e)  revised:  (f)  added 60995 

240  Appendix  A  amended 60995 

Appendix  F  added 60996 

Appendix  A  corrected 58483 

260  Revised 41841 

268  Revised 2344 

Chapter  III— Federal  Motor  Carrier 
Safety  Administration.  Depart- 
ment of  Transportation  (Parts 
300—399) 

Chapter  III  Heading  revised 58356, 

72960 

301  Removed 72960 

350  Revised 15102 

355  Authority  citation  revised 15109 

355.5  Amended 15109 

355.21  (c)  revised 15109 

355.23  Revised 15109 

355  Appendix  A  amended 15110 

385  Authority  citation  revised 11907, 

50934 

385.1  Revised:  eff.  M-20-00 50934 

385.11  Revised:  eff.  11-20-00 50934 

385.13  Revised:  eff.  11-20-00 50934 

385.15  Revised:  eff.  11-20-00 50935 

385.17  Revised:  eff.  11-20-00 50935 

385.21  Removed 35295 

385.23  Removed 35295 

385  Appendix  B  amended 11907 

Appendix  A  removed 35296 

386  Nomenclature  change:  head- 
ing and  authority  citation 
revised 7755 

386.1  Revised 7755 

386.2  Amended 7755 

386.11    (a)   and   (c)   introductory 

text    amended;    (c)(l)(.ii)    re-  ■ 

vised 7756 

386.21  (b)(7)  revised 7756 

386.23  (a)(5)  revised 7756 

386.48  Amended 7756 

386.71  Amended 7756 

386.72  (a)  and  (b)(1)  amended 7756 

386.81  (a)  revised 7756 

386  Appendix  B  amended 7756 

390  Authority  citation  revised 35296 

390.17  Redesignated  from  390.19 

35296 


390.19    Redesignated    as    390.17: 

new  390.19  added 35296 

390.21  Revised 35296 

390.27  Revised 35297 

390.401—390.407   (Subpart  D)  Re- 
moved  35297 

391  Authority  citation  revised 25287 

391.49  Revised 25287 

Ctiapter  V— National  Higtiway 
Traffic  Safety  Administration, 
Department  of  Transportation 
(Ports  500—599) 

531  Authority  citation  revised 58484 

531.5  (b)(14)  added;  eff.  11-13-00 

58484 

533.5  (a)  Table  IV  revised 17778 

541  Appendixes  A,  A-I.  A-II  and 

B  revised 34108 

544.5  (a)  revised 57396 

Revised 49507 

544  Appendixes  A,  B  and  C  re- 
vised   , 57396 

Appendixes  A,  B  and  C  reijvised 

49507 

552.1—552.10    (Subpart    A)    Des- 
ignation and  heading  added; 

interim 30744 

552.11—552.15  (Subpart  B)  Added: 

interim 30744 

553  Policy  statement 51236 

571.101  Amended:  eff.  2-15-01 30916 

571.105  Amended 6331 

571.135  Amended 6332 

571.201  Amended 69671 

571.208  Amended;  Interim 30746 

Corrected 35427 

571.216  Amended 4581 

571.221  Regulation  at  63  FR  59740 

eff.  date  delayed  to  5-5-01 11751 

Amended 11754 

571.225  Amended 46640 

571.304  Amended 51772 

571.305  Added;  eff.  10-01-01 57988 

572.120—572.127       (Subpart       N) 

Added 2065 

572.130—572.137       (Subpart       O) 

Added 10968 

572.140—572.146       (Subpart       P) 

Added 15262 

572.150—572.155       (Subpart       R) 

Added 17188 

575.104  (e)(l)(ll),  (2)(lx)(C)  and  F 

revised 33485 

585  Revised;  Interim 30769 
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587  Authority  citation  and  head- 
ing revised 17198 

587.1  Revised;  heading  added 17198 

587.3  Revised 17198 

587.4—587.6  (Subpart  B)  Heading 

added 17199 

587.12—587.19  (Subpart  C)  Added 

17199 

593  Appendix  A  revised 56490 

594.6  (a)  Introductory  text,  (b) 
and  (1)  revised:  (d)  and  (h) 
amended 56500 

594.7  (e)  revised 56500 

594.8  (c)  amended 56500 

594.9  (c)  revised 56500 

594.10  (d)  amended 56500 

595.5  (a)  revised;  Interim 30770 

CtKipter  VI— Federal  Transit  Ad- 
ministration. Department  of 
Transportation  (Parts  6(X)— 699) 

601  Authority  citation  revised 61033 

601.4  Revised 61033 

619  Policy  statement 31803 

622  Polcly  statement 31803 

Ctiapter  VIII— National  Transpor- 
tation Safety  Board  (Parts 
800—899) 

821  Authority  citation  revised 42639 

Nomenclature  change;  interim 

42639 

821.1  Amended;  interim 42639 

821.3  Amended;  interim 42639 

821.8  (c)  amended;  interim 42639 

821.10  Revised;  Interim 42639 

821.19  (a)  amended:  Interim 42639 

821.38  (b)  amended;  interim 42639 

821.52—821.57  (Subpart  I)  Re- 
vised; Interim 42639 

821.64  (a)  amended;  interim 42641 

CtKipter  X— Surface  Transpor- 
tation Board,  Department  of 
Transportation  (Parts 

1000—1399) 

1002.1  (d),  (e)(2).  (3)  and  (f)(7) 
amended 53266 

1002.2  (a)(2)  and  (111)  amended; 
(a)(3)  revised 53266 

(f)(6)  added 8280 

1003.1  (c)  amended 53266 

1007.3  (a)  amended 53266 

1007.6  (c)  amended 53266 


1007.8  (d)  amended 53266 

1007.11  (b)  amended 53266 

1011.4  (c)(7)  removed 53266 

1011.7  (c)(3)  and  (g)  amended 53266 

1011.8  (a)  introductory  text,  (1), 
(b)(2)  and  (c)(10)  amended 53266 

(c)(ll)  amended;  (c)(12)  through 
(17)  redesignated  as  (c)(13) 
through  (18);  new  (c)(12) 
added 8281 

1012.1  (a)  amended 53266 

(b)  amended 53267 

1012.2  (a)    revised;    (b)    and    (c) 
amended 53267 

1012.3  (a)  and  (b)(4)  amended 53267 

1014.170  (c)  amended 53267 

1017.4  (a)  amended 53267 

1017.9  (a)  introductory  text  and 

(6)  amended 53267 

1018.3  Amended 53267 

1018.29  (c)  amended 53267 

1019.2  (a)  amended 53267 

1019.6  Amended 53267 

1021.3  Amended 53267 

1034.1  (a)  and  (c)  amended 53267 

1039.10  Table  amended 53267 

1100.4  Revised 53267 

1101.2  (b)  amended 53267 

1103.3  (d)  amended 53267 

1104.15  (b)  amended 53267 

1105.2  Amended 5326S 

1105.3  Revised 53268 

1105.4  (1)  and  (j)  amended 53268 

1105.7  (b)(ll)  amended 53268 

1105.10  (a)(1),  (3).  (b),  (d)  and  (g) 
amended 53268 

1105.11  Appendix  amended 53268 

1105.12  Appendix  amended 53268 

1113.19  Amended 53268 

1133.2  (a)  amended 53268 

1139.22  Amended 53268 

1139.26  Note  amended 53268 

1139.20—1139.26  (Subpart  B)  Ap- 
pendix I  amended 53268 

1150.1  (b)  amended 53268 

1150.10  (g)  amended 53268 

1150.16  Amended 53268 

1150.36  (c)  amended 53268 

1151.1  Amended 53268 

1151.3  (a)(3)(i)  amended 53268 

1152.12  (b)  amended 53268 

1152.24  (a)  and  (c)  amended 53268 

1152.29  (bKlKii)  amended 53268 

1177.3  (c)  amended 53268 

1177.4  (b)  amended S3268 

1180.4  (bXlXii)  amended 53269 


Note:  Bddtace  poge  numbers  Indk^ile  1999  changes. 
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TITLE  49  Chapter  X— Con. 

1180.6  (a)(8)  amended 53269 

1180.7  (d)  amended 53269 

1180.9  (c)  amended 53269 

1182  Authority  citation  revised 

8281 

1182.9  Added 8281 

1184.1  Amended 53269 

1184.2  Amended 53269 

1244.3  Redesignated     as     1244.4; 
new  1244.3  added;  eff.  1-1-01 
37711 

1244.4  Redesignated  as  1244.5; 
new  1244.4  redesignated  from 
1244.3;  eff.  1-1-01 37711 

1244.5  Redesignated  as  1244.6; 
new  1244.5  redesignated  from 
1244.4;  eff.  1-1-01 37711 

1244.6  Redesignated  as  1244.7; 
new  1244.6  redesignated  from 
1244.5;  eff.  1-1-01  37711 

1244.7  Redesignated  as  1244.8; 
new  1244.7  redesignated  from 
1244.6;  eff.  1-1-01 37711 

1244.8  Redesignated  as  1244.9; 
new  1244.8  redesignated  from 
1244.7;  eff.  1-1-01 37711 

1244.9  Redesignated  from  1244.8; 

eff.  1-1-01 37711 


Proposed  Rules: 


23 54454 

25 58568 

26 54454 

40 69076 

2573.  13261,  15118 

37 48444 

71 55892 

80 34428 

100—199  (Ch.  I) 63279 

11541 

106 71098 

107 71098 

171 71098.  72633 

11028 

172 72633 

11028.49778 

173 72633 

11028 

174 72633 

11028.16161 

175 72633 

11028,49778 

176 72633 

11028 

177 72633 

11028,16161 


178 62161,  72633 

11028 

179 72633 

11028 

180 72633 

11028 

190 15290.  21695 

191 15290 


192. 


195. 


200— 299  (Ch.  n). 


56725.71713 

15290 

.56725.  71713.  73464 

15290,18020 

59046 

1844 


209 59046 

1844 

222 2230,  7483.  15298.  16559.  21384.  21711. 

46884 

229 2230.  7483,  15298.  16559.  21384.  21711. 

46884 

243 50952 

300—399  (Ch.  m) 56478 

350 25540.  26166.  32070.  34132,  34904. 

36809.  37956.  49780 

385 56521 

386 56521 

390 25540.  26166.  32070.  34132.  34904, 

36809.  37956.  49780 

392 58372 

393 48660 

394 25540.  26166,  32070.  34132.  34904, 

36809,  37956,  49780 
395 25540,  26166.  32070,  34132,  34904, 

36809.  37956,  49780 
398 25540,  26166,  32070,  34132.  34904. 

36809.  37956,  49780 

531 73476 

538 26805 

544 18267 

552 60556 

565 53219 

567 66447 

5847,20936 

.568 66447 

5847  20936 

5n^.........(^^ 

...17842,  33508,  36106,  44710,  46228,  47946, 

55212,  58031 

575 34998,46884 

585 60556 

594 44713 

595 60556 

613 33922,  41891 

621 33922,  41891 

622 33960,41892 

623 33960,41892 
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661 54855  [ 

1039 66156 

1105 66157 

1180 66157  I 

18021  ' 

1244 732.  54471 

1247 44509  , 

TITLE  50— WILDUFE  AND  j 

FISHERIES  I 

Chapter  I— United  States  FIsti  and 
Wildlife  Service,  Department  of  I 
ttie  Interior  (Parts  1—199) 

13  Comment  requests 6916 

16.13  (a)(2)  revised 37063  \ 

17  Comment  requests 6916  | 

Jurisdiction  transfer 21376  i 

17.11  (h)  table  amended 56608.  58932,  I 

68521.72960  ! 
(h)  table  amended  ...30.  2356.  4151.  4169.   ! 
4779.  8889.  10039,  10426.  16085.   ! 
17786.  19698,  20769,  24356.  24422, 
25879.  26461.  26771.  46654.  54178. 

57264 
(h)  table  amended;  eff.  1-19-00 
through  S-15-O0 3108 

17.12  (h)  table  amended 56590,  56595. 

63752.  69203.  71687 

(h)  table  amended 3875.  3889.  3890. 

4162.  5274.  6338.  7764.  14887.  14897. 

14908 

17.40  fk)  added 16085 

17.42  (g)  added 25879 

17.44  (w)  revised 58932 

17.95  (b)  amended 68521 

(e)  amended 4152.  24356.  24363 

18.121—18.129    (Subpart    J)    Re- 
vised; eff.  3-30-00  through  3- 

31-03 16842 

18.123  Revised;  eff.  2-3-00  through 

3-31-00 5278 

20  Authority  citation  revised 71237 

Frameworks 51496.  58152 

20.21  (b)  and  (g)  revised;  eff.  12- 
20-99  through  5-15-01 71237 

(j)  revised 53940 

20.22  Amended,      eff.      12-20-99 
through  5-15-01 71237 

20.101  Seasonal  hunting  adjust- 
ments   53494 

20.102  Seasonal  hunting  adjust- 
ments   53494 

20.103  Seasonal  hunting  adjust- 
ments   53495 


20.104  Seasonal  hunting  adjust- 
ments  61532 

Seasonal  hunting  adjustments 

53498.  58316 

20.105  Seasonal  hunting  adjust- 
ments  61532 

Seasonal  hunting  adjustments 

53499.  58317 

20.106  Seasonal  hunting  adjust- 
ments  53506.  58331 

20.107  Seasonal  hunting  adjust- 
ment  58331 

20.109  Seasonal   hunting  adjust- 
ments  61532 

Seasonal  hunting  adjustments 

53507.  58332 

20.110  Seasonal  hunting   adjust- 
ments   53193 

20.140—20.143    (Subpart    M)    Re- 
moved  53940 

21  Authority  citation  revised 71237 

Pei-mit  amendment 30918 

21.29  (k)  revised 49509 

21.60  (Subpart  E)  Added:  eff.  12- 

20-99  thi'ough  5^  15-01 71237 

25.23  Revised 56400 

32  Authority  citation  revised 30777 

32.2  Heading  and  (k)  revised 30777 

32.7  Amended;  heading  revised 30777 

Amended 56400 

32.20  Amended 30777 

32.22  Amended 30777 

32.23  Amended 30778.  56400 

32.24  Amended 30778.  56401 

32.25  Amended 30780 

32.27  Amended 30781,  56401 

32.28  Amended 30781.  56401 

32.29  Amended 30781 

32.30  Amended 30782 

32.31  Amended 30782.  56402 

32.32  Amended 30782.  56402 

32.33  Amended 56402 

32.34  Amended 30783.  56402 

32.35  Amended 30783 

32.36  Amended 30783 

32.37  Amended 30783,  56402 

32.38  Amended 30784,  56403 

32.39  Amended 30784 

32.40  Amended 30785,  56404 

32.42  Amended 30785,  56404 

32.43  Amended 30785 

32.44  Amended 30785 

32.45  Amended 30785 

32.47  Amended 30786,  56405 

32.48  Revised 30786,  56405 

32.49  Amended 30787.56406 
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TITLE  50  Chapter!— Con. 

32.50  Amended 30787.  56406 

32.51  Amended 30787,  56406 

32.52  Amended 30787,  56406 

32.53  Amended 30788,  56407 

32.54  Amended 30789.  56407 

32.55  Amended 30789,  56407 

32.56  Amended 30790,  56407 

32.57  Amended 30791 

32.60  Amended 30791,  56408 

32.61  Amended 30791,  56408 

32.62  Amended 30791 

32.63  Amended 30792,  56408 

32.64  Amended 30792 

32.65  Amended 30792,  56409 

32.66  Amended 30792,  56409 

32.67  Amended 30792,  56409 

Corrected 36643 

32.68  Amended 30793,  56410 

32.69  Amended 30794 

32.70  Amended 30794 

32.71  Amended;  heading  revised 
30795 

Amended 56411 

32.72  Added 30795 

100  Emergency  closures  and  ad- 
justments  51542,  55190 

100.23  (a)  revised 40734 

100.24  (a)(1)  revised 40734 

100.25  Added;  eff.  7-1-00  through 
6-30-01 40741 

100.26  (i)(10)(v)  added;  eff.  6-28-00 
through  2-28-01 39817 

Chapter  II— NatiorKil  Marine  Fish- 
eries Service,  National  Oceanic 
and  Atmospheric  Administra- 
tion, Department  of  Commerce 
(Parts  200—299) 

216  Determination 38778 

216.3  Amended;  interim 48 

216.15  (g)  added 34597 

216.23  Regulation  at  64  PR  29727 
confirmed 53269 

216.24  Revised;  interim 48 

216.46  Added;  interim 56 

216.90  Revised;  interim 56 

216.91  Revised;  interim 57 

216.92  Revised;  interim 57 

216.93  Revised;  interim 57 

216.94  Revised;  interim 57 

216.96  Added 34410 

216.200—216.210       (Subpart       R) 

Added;  eff.  5-25-00  through  &- 
25-05 34030 


222  Temporary  regulations 55S58, 

57397,  69416,  70196 

Temporary  regulations 24132,  25670. 

31500,  33779,  52348 
222.102  Amended 60731 

223  Temporary  regulations 5585S, 

57397,  69416,  70196 

Temporary  regulations 24132,  25670, 

31500,  33779,  42475.  42486,  52348 

Determination 38778 

223.102  (a){22)  added 36094 

223.203  Revised 42475 

223.206  (d)(2)(iii)(A)  revised;  in- 
terim  55863 

223.207  (0)  introductory  text 
amended;  interim 5543S 

223.209  Added 42486 

223  Figure  6  added;  interim 55864 

224  Determination 38778 

224.101  (a)  amended 20918 

226.205  (b)  revised 57403 

226.206  Removed 20918 

226.212  Added 7777 

226.213  Added 17795 

226  Tables  7  through  24  added 7779 

Table  4  removed 20918 

228  Added 39660 

229.32  (b).  (c)(3)(ii),  (4)(il),  (5)(11), 
(d)(2)(ii),  (3)(11),  (4)(li)  and 
(5)(ii)  suspended;  eff.  12-30-99 

through  11-1-00 73434 

230  Quota 49509 

Chapter  III— International  Regu- 
latory Agencies  (Fishing  and 
Whaling)  (Parts  300—399) 

300  Quotas 69672,  72035 

Fishing  restrictions 72961,  72962 

Inseason  adjustments 69,  64969 

Fisheries   management   meas- 
ures   14909 

Technical  corrections 17805 

Fishing  restrictions 52672 

Quotas 68231 

300.101  Amended 30016 

300.107  Revised 30016 

300.112  (k)  added 30017 

300.113  Revised 30017 

300.116  (b)  revised;   (q)   and   (r) 

added 30017 


Note:  BoWtace  poga  numbcn  Indcoto  1999  cttongM. 
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Chapter  VI— Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce  (Parts  600—699) 

600  Fishing  restrictions 54786 

Comment  period  reopened 60731 

Specifications 221,  4162,  40537 

Fishing  restrictions 17805,  25881, 

31283,  45308 

Technical  correction 33423 

Overfished    species    rebuilding 

plans  approval 53646 

600.5  (c)  added;  interim 31443 

600.10  Amended 67516 

600.725  (V)  revised 67516 

600.1000—600.1017      (Subpart      L) 

Added;  Interim 31443 

622  Temporary  regulations 57585 

Trip  limit  reduction 4172,  56801 

Temporary  regulations 8067,  12136, 

21377,  52350 

Inseason  adjustments 30547,  41380 

622.2  Amended 59125,  52957 

622.4  (a)(2)(lx),  (b)  introductory 
text,  (c),  (d).  (e)(1),  (2),  (h), 
(m)(5).  (6),  (n)(3)(lli),  (4),  (5). 
(o)(l),  (p)(l),  (2),  (4),  (5)(li)(C), 
(6)(1),  (li)(A),  (B).  (C),  (q)(2), 
(7)  and  (8)  amended;  (a)(2)(x) 
heading  added;  (a)(3)(vi)  re- 
moved  59126 

(a)(2)(li),  (ill),  (iv)  and  (o)  re- 
vised; (g)  amended 16339 

(m)  Introductory  text  revised 
41017 

(a)(2)(lll)  and  (iv)  amended;  (q) 
revised 52956 

622.5  (d)(2)  Introductory  text  and 

(3)  amended 59126 

{a)(l)(il)(A)  added 68935 

622.6  (a)(l)(ll)  introductory  text, 
(b)(l)(l)(B),  (li)(B)  and  (ill) 
amended 59126 

(b)(2)  amended 52957 

622.7  (d)  revised 68935 

622.15  (a)(1),  (2).  (b),  (c)(1)  and  (2) 

amended 59126 

622.17  (b)(2).  (c)(1)  and  (2)  amend- 
ed  59126 

622.18  (d)(1),  (2)(lv).  (3)(1).  (11), 
(4)(1)  through  (v),  (e)  intro- 
ductory text,  (l)(i),  (111).  (2), 
(f),    (g)(l)(l),    (11).    (2),    (3)(1). 


(11).  (ill),  (4)(i).  (ill)  and  (5)(1) 

amended 59126 

(e)(2)  revised 51252 

622.31  (k)  added;  interim;  eff.  9- 
14-00  through  3-18-01 56502 

622.32  Regulation  at  64  FR  48326 
eff.  date  extended  to  8-12-00 

622.33  Revised 60133 

622.34  (g)(1)  amended 57404 

(f).  (h)(1)  and  (2)  amended:  (kl 

removed 59126 

(1)  suspended;  (m)  added;  in- 
terim: eff.  in  part  1-19-00 
through  6-19-00:  int  added: 
eff.  in  part  1-1-00  through  6- 

19-00 71060 

(p)  added 30363 

(k)  and  (o)  added 31830 

Regulation  at  64  FR  71060  eff. 

date  extended  to  12-16-00 36643 

(1)  reinstated;  (1)  and  (m)  re- 
vised; (n)  removed 50162 

622.35  (c)  revised:  (g)  removed 37295 

622.36  Regulation  at  64  FR  48326 
eff.  date  extended  to  8-12-00 
10039 

(b)(5)  revised 51262 

622.37  Heading,  introductory  text 

and  (d)  revised 57404 

(d)(l)(iv)  suspended;  (d)(l)(vl) 
added;  Interim;  eff.  1-19-00 
through  6-19-00 71060 

Regulation  at  64  FR  48326  eff. 
date  extended  to  8-12-00 10039 

(d)(2)(ll)  revised:  (d)(2)(ill) 
added 31831 

Regulation  at  64  FR  71060  eff. 
date  extended  to  12-16-00 36643 

(d)(l)(iv)  reinstated  and  re- 
vised; (d)(l)(vl)  removed 50162 

622.38  (g)  revised 16340 

622.39  (a)(1)  amended;   (b)(l)(li). 
(V)  and  (2)  revised;  (b)(l)(vl) 

and  (vll)  added 57404 

(bXlXiii)    and    (v)    suspended; 
(b)(l)(vlii)  and  (Ix)  added;  In 
terlm;  eff.  1-19-00  through  6- 

19-00 71060 

Regulation  at  64  FR  48326  eff. 

date  extended  to  8-12-00 10039 

(cKDdv)  revised 30363 

Regulation  at  64  FR  71060  eff. 

date  extended  to  12-16-00 36643 

(c)(l)(lll)  revised 41016 


Note:  BoMtac*  pog*  numbers  hidteal*  1999  changM. 
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TITLE  50  Chapter  VI— Con. 

(bKlHiii)  and  (v)  reinstated; 
(b)(lKiii)  revised;  (b)(l)(viii) 
and  (b)(l)(ix)  removed 50162 

(d)(l)(vi)  and  (2)  revised 51252 

622.41  (g)(3)(i).    (h)(3)(l)(A),    (B) 

and  (ii)  amended 59126 

(i)  added 68935 

(c)(l)(li)  and  (2)(iv)  revised 16340 

(c)(3)(ii)(B)  amended 52957 

622.42  (b)  revised 59126 

(c)(l)(i)(A)(l).  (2)  and  (3)  re- 
vised  16340 

(c)(2)(i)  revised 30363 

(cKlKii)  and  (2)(ii)  revised 41016 

(a)(l)(i)(A)  and  (B)  revised 50162 

622.43  (a)(2)  and  (b)(2)  revised 59126 

622.44  (d)  removed;  (e)  and  (f)  re- 
designated as  (d)  and  (e) 59126 

(a)(2)(i)  and  (ii)  revised 16341 

(a)(2)(ii)(A)(J)  revised 30364 

(a)(l)(iii),   (b)(l)(ii)(A)  and  (B) 

revised;  (b)(2)  amended 41016 

(c)(4)  added 51262 

(a)(l)(iii)  amended 52957 

(c)(5)  added;  eff.  10-13-00 55205 

622.45  (e)  revised 59126 

Regulation  at  64  FR  48326  eff. 

date  extended  to  &-12-00 10039 

(h)  revised 16341 

(c)(4)  added 31831 

(d)(5)  revised;  (d)(7)  added 51253 

622.46  (b^  and  (c)  amended 59126 

622.48  Introductory  text  and  (g) 

amended 59126 

Introductory  text,  (c),  (f),  (g) 

and  (h)  revised 59128 

(c)  and  (d)  revised;  (j)  added 31835 

Introductory  text,  (c),  (f),  (g) 
and  (h)  revised;  (k)  and  (1) 

added 37296 

(f)  revised 51253 

622  Appendix  A  amended 57404 

635  Fishing  season  notification 

53949.66114 

Temporary  regulations 54577 

Quotas 56472 

Inseason  adjustments 70198 

Temporary  regulations 2075,  38440, 

40538 

Quot^ 15873,35855 

Inseason  adjustments 19660,  54970 

Determinations 20092 

Retention  limits 46654,  50162 

635.2  Amended 47237 

635.4  (a)(10)  added;  (e)(4)  removed 

47238 


635.21  (c)  introductory  text  and 

(2)  revised;  (c)(4)  added 47238 

635.23  (a)(2)  and  (4)  revised;  eff.  7- 

7-00 42887 

635.26  (a)(1)  revised;  eff.  7-7-00 42887 

635.27  (a)  introductory  text,  (4)(i) 

and  (iii)  revised , 58796 

(a)(l)(i)(C)  and  (9)(i)  revised; 
(a)(4)(i),  (ii)  and  (iii)  amend- 
ed; eff.  7-7-00 42887 

635.39  (a)  amended 47238 

635.69  Regulations  at  64  FR  37705 

eff.  delayed  to  6-1-00 55633 

Regulation  at  64  FR  29090  eff. 

date  delayed  to  9-1-00 20918 

Regulation  at  64  FR  29157  eff. 

date  delayed  to  10-1-00 49942 

636.71  (e)(8)  revised:  eff.  7-7-00 42887 

(a)(30),  (31)  and  (32)  added 47238 

640.25  Added 59128 

Revised 37296 

648  Quotas 57586,  60359.  61220,  66788. 

71060,  71320,  71687 

Notification 73435 

Authority  delegation  notice 15576 

Temporary  regulations 16345,  31836, 

40059,  53648,  53940 

Quotas 32042,  36646,  39823,  45632, 

46656.  46877,  50164,  50463 

648.1  (a)  amended 54742 

(a)  revised 1568 

Regulation  at  65  FR  1568  eff. 

date  delayed  to  3-15-00 7461 

Regulation  at  65  FR  1668  eff. 

date  delayed  to  3-27-00 15110 

Regulation  at  65  FR  1568  eff. 

date  delayed  to  4-3-00 16844 

648.2  Amended 54743,  55825 

Amended 1568, 16774,  45850 

Regulation  at  65  FR  1568  eff. 

date  delayed  to  3-16-00 7461 

Regulation  at  65  FR  1668  ett. 

date  delayed  to  3-27-00 15110 

Regulation  at  65  FR  1568  eff. 

date  delayed  to  4-3-00 16844 

648.4  (a)(9)  added 54743 

(c)(2Xili)  revised 55825 

(aX5)(iil)  revised 57593 

Correctly  designated 66587 

(aXll)  added;  (h)  amended 1569 

Regulation  at  65  FR  1569  eff. 

date  delayed  to  3-15-00 7461 

(aX9)(l)(B)  revised 11480 

Regulation  at  65  FR  1569  eff. 

date  delayed  to  3-27-00 15110 

(aXlXil)  revised 16774 
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Regulation  at  65  FR  1568  eff. 

date  delayed  to  4-3-00 16844 

(a)(8),  (b)  and  (c)(2Ki)  revised; 

(c)(3)  removed 45850 

648.5  (a)  amended 54744 

(a)  and  (d)  revised 57593 

(a)  and  (d)  corrected 66586 

(a)  revised 1569.  45851 

Regulation  at  65  FR  1569  eff. 

date  delayed  to  3-15-00 7461 

Regulation  at  65  FR  1569  eff. 

date  delayed  to  3-27-00 15110 

Regulation  at  65  FR  1568  eff. 

date  delayed  to  4-3-00 16844 

648.6  (a)  revised 54744 

(a)  and  (c)  revised 57593 

(a)  revised 1569. 16774.  45861 

Regulation  at  65  FR  1569  eff. 

date  delayed  to  3-15-00 7461 

Regulation  at  66  FR  1569  eff. 

date  delayed  to  3-27-00 15110 

Regulation  at  65  FR  1568  eff. 

date  delayed  to  4-3-00 16844 

648.7  (a)(l)(i)  and  (3Ki)  amended; 
(bXlXi)  revised 54744 

(c)  amended;  (f)(3)  revised 57593 

(a)(lXi),  (3Xi).  (b)  heading  and 

(l)(i)  revised 1569 

Regulation  at  65  FR  1569  eff. 

date  delayed  to  3-15-00 7461 

Regulation  at  65  FR  1569  eff. 

date  delayed  to  3-27-00 15110 

Regulation  at  66  FR  1569  eff. 

date  delayed  to  4-3-00 16844 

(aXlXi)    and    (3Xi)    amended; 

(b)(l)(i)     heading     removed; 

(bXl)(i)  revised 45851 

648.9  (d)  revised 54745 

648.10  (b)     introductory     text 
amended;  (b)(1).  (c)  introduc- 
tory text,  (2)  and  (5)  revised 
54745 

(b)  and  (d)  revised 55825 

(f)(3)(i)     and     (ii)     reinstated; 

(f)(3)(iii)  removed 379 

(f)(3)(ii)  revised 21664 

648.11  (a)  amended;  (e)  introduc- 
tory text  revised 54745 

(a)  and  (e)  revised 1569 

Regulation  at  65  FR  1569  eff. 

date  delayed  to  3-15-00 7461 

Regulation  at  65  FR  1569  eff. 

date  delayed  to  3-27-00 16110 

Regulation  at  65  FR  1569  eff. 

date  delayed  to  4-3-00 16844 

(a)  amended;  (e)  revised 45852 


648.12  Introductoiy  text  revised 
54745 

Introductory  text  revised....  1570,  45852 
Regulation  at  65  FR  1570  eff. 

date  delayed  to  3-15-00 7461 

Regulation  at  65  FR  1570  eff. 

date  delayed  to  3-27-00 15110 

Regulation  at  65  FR  1570  eff. 

date  delayed  to  4-3-00 16844 

648.13  (b)  revised;  (e)  added 16774 

648.14  (a)(49)   and   (103)   revised; 
(x)(8)  and  (y)  added 54746 

(a)(117),  (118)  and  (cX31)  added; 
(b).  (cXl),  (2)  introductory 
text,  (d)(1).  (e)  and  (gX2)  re- 
vised  55826 

(p)(10)  added 57593 

(c)(23),  (24)  and  (25)  reinstated; 

(cX27)  through  (30)  removed 
3Y9 

(aX119),  (120)  and  (aa)  added 1570 

Regulation  at  66  FR  1670  eff. 
date  delayed  to  3-15-00 7461 

Regulation  at  65  FR  1570  eff. 
date  delayed  to  3-27-00 15110 

(aX42),  (43),  (b),  (c)  introduc- 
tory text,  (7)  and  (t)  revised; 
(xX4Xiil)  and  (z)  added 16775 

Regulation  at  65  FR  1670  eff. 
date  delayed  to  4-3-00 16844 

(c)(31)  redesignated  as  (cX27); 
(a)(52),  (b),  (cX24)  and  new 
(27)  revised;  (aX121)  and 
(c)(28)  through  (31)  added  (ef- 
fective date  pending  in  part) 
21664 

(aa)(7)  added;  interim;  eff.  5-1- 
00  through  10-28-00 25891 

(a)(122)  and  (123)  added 33497 

(aX38),  (40),  (90)  and  (hX27)  re- 
vised  37910 

Regulation  at  65  FR  33497  eff. 
date  corrected  to  5-24-00 41017 

Regulation  at  FR  65  21664  eff. 
8-28-00 43687 

(wXl)  through  (5)  revised: 
(wX6),  (7),  (8)  and  (xX9)  added 
45862 

(a)(35)  and  (43)  revised 49946 

648.17  (c)  revised 37911 

648.20  (c)  revised 57593 

648.21  (b)(2Xi)    revised;    (e)    re- 
moved  57593 

(e)  added 16345 

(e)  redesignated  as  (f):  new  (e) 
added 55927 
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TITLE  50  Chapter  VI— Con. 

648.22  (a)  revised 16345 

648.23  (c)  revised 16345 

(b)(4)  introductory  text  revised 

21665 

Corrected 30548 

(b)  introductory  text  and   (1) 

through  (4)  revised 37911 

648.24  Added 57593 

648.51  (b)(2)(i)  and  (ii)  revised 37911 

648.52  (c)  revised 37911 

648.53  (b)  table  revised 11480 

(d)  revised 37911 

648.57  (a)  introductory  text  and 
(b)  introductory  text  revised; 

eff.  7-15-00  through  3-1-01 37911 

648.58  (c)(3)(i)  and  (ii)  revised 37912 

Revised 37912 

648.73  (a)(4)  added 57594 

648.77  Added 57594 

648.80—648.96  (Subpart  F)  Head- 
ing revised 54746 

648.80  Heading.  (a)(4)(i)(A). 
(7)(iv)(B),  (8)(i),  (9)(i)(D)  and 
(b)(3)(ii)  revised 54746 

(g)(4)  added 55826 

(a)(3)(i).  (4)(i)(A)  though  (D), 
(7).  (8)(i),  (9)(i)(D),  (b)(3)(i), 
(c)(4),  (g)(1)  and  (2)(i)  revised: 
(a)(4)(i)(E),  (F),  (G),  (c)(2)(iii) 

and  (g)(5)  added 16775 

(g)(5)  revised 16781 

(h)(2)  revised 21665 

(a)(2)(iii),     (b)(2)(iii),     (6)(i)(C) 

and  (9)(i)(E)  revised 37915 

(a)(6)(iii)(C),  (8)(ii)(C)  and  (D) 
revised;  (a)(14)  added 49945 

648.81  Heading  revised 54747 

(g)(1)  introductory  text  re- 
vised; (g)(l)(vi)  added 379 

(d).  (g)(l)(vi).  (2)(iii)  and  (iXD 
revised;  (n)  and  (o)  added  (ef- 
fective date  pending  in  part) 
21665 

Heading,     (a)(1)     introductory 
text.      (b)(1)      introductory 
text,  (c)(1)  introductory  text 
and  (d)  revised;  (e)  removed 
37915 

Regulation  at  FR  65  21665  eiff. 

8-28-00 43687 

(g)(2)(v)  added 49946 

648.82  Heading  revised 54747 

(b)(3)(i)  reinstated  and  revised; 

(b)(3>(iii)  removed 379 

(a)  introductory  text  auid  (2) 
revised 21666 


(k)(l)(iv)(A)  revised 37915 

648.83  Heading  revised 54747 

(a)(1)  revised 55827 

648.84  (a)  revised 54747 

648.86  Heading  revised 54747 

(c)  revised;  (e)  added 55827 

(b)(l)(i),  (ii)(A)  and  (3)  rein- 
stated; (b)(l)(i)  and  (ii)(A)  re- 
vised; (b)(l)(iv)  and  (5)  re- 
moved  380 

(d)  and  (e)  redesignated  as  (f) 
and  (g);  new  (d)  and  new  (e) 
added 16777 

(d)  revised 16782 

(a)(1)      and      (b)(2)      revised; 

(b)(l)(ii)(B)  and  (iii)  removed 

21666 

(a)(l)(i)  and  (ii)  corrected 30548 

(a)(2)(iii).  (b)(3),  (4),  (d)(l)(i), 
(ii)  and  (iii)  revised 37915 

648.87  (a)  introductory  text  and 
(b)  introductory  text  revised 
37916 

648.88  Heading  revised 54747 

(a)(1),  (b),  (c)  and  (d)  revised 55827 

(a)(1)  revised;  (a)(3)  removed 380 

(c)  revised 37917 

648.89  (b)(1)  and  (c)  revised 55627 

(e)  added  (effective  date  pend- 
ing)  21666 

(e)(3)(i)  through  (iv)  correctly 
designated 30548 

(a)  revised 37917 

Regulation  at  FR  65  21666  eff. 

8-28-O0 43687 

648.90  Heading  and  (c)  revised 54747 

(b)  introductory  text  and  (1) 
revised 55827 

(a)  introductory  text,  (1) 
through  (4)  and  (b)(1)  revised 
16779 

648.91  Added 54747 

(c)(2)(ii)  revised 37917 

648.92  Added 54748 

648.93  Added 54748 

648.94  Added 54749 

(b)(4)(i),  (il),  (c)(l)(i)  and  (3)(i) 

revised, 11480 

(e)  revised 37917 

648.96  Added 54751 

648.100  (a)  through  (e)  suspended; 
(f)  through  (j)  added;  eff.  8-2- 

00  through  1-29-01 47648 

648.101  (a)  suspended;  (c)  added; 

eff.  8-2-00  through  1-2^-01 47650 
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648.102  Regulation  at  64  FR  48967 
eff.  date  extended  to  9-5-00 
11909 

648.104  (c)  suspended  in  part:  (g) 
added:  eff.  8-2-00  through  1- 
2&-01 47650 

648.106  Revised 57595 

648.107  Regulation  at  64  FR  48967 
in  part  eff.  date  extended  to 
9-5-00;  (a)  amended 11909 

(a)  and  (b)  suspended;  (c)  and 
(d)  added;  eff.  8-2-00  through 
1-29-01 47651 

648.108  Added 57595 

Correctly  desigrnated 66587 

648.120  (d)(2),  (4)  and  (6)  revised; 
(d)(3),  (7)  and  (e)  removed 33497 

Regulation  at  65  FR  33497  eff. 
date  corrected  to  5-24-00 41017 

648.121  (a)  revised;  (b)  removed 
33497 

Regulation  at  65  FR  33497  eff. 
date  corrected  to  5-24-00 41017 

648.122  Revised 33497 

Regulation  at  65  FR  33497  eff. 

date  corrected  to  5-24-00 41017 

648.123  (a)(3)  and  (5)  amended; 
(a)(4)  revised 33498 

Regulation  at  65  FR  33498  eff. 

date  corrected  to  5-24-00 41017 

648.127  Added 57595 

(a)  introductory  text  and  (1) 

through  (4)  corrected 66587 

648.147  Added 57595 

(a)  introductory  text  and  (1) 

through  (4)  corrected 66587 

648.160—648.165  (Subpart  J)  Re- 
vised  45852 

648.230—648.237        (Subpart        L) 

Added 1570 

Regulation  at  65  FR  1570  eff. 

date  delayed  to  3-15-00 7461 

Regulation  at  65  FR  1570  eff. 

date  delayed  to  3-27-00 15110 

Regulation  at  65  FR  1570  eff. 

date  delayed  to  4-3-00 16844 

648.235  Heading  revised:  (a)  and 
(b)  added;  interim:  eff.  5-1-00 

through  10-28-00 25891 

649  Removed 68247 

654.22  (a)  revised 31835 

660  Fishing  restrictions 54786 

Inseason  adjustments 56177 

Quotas 63259 

Specifications 221,  4162,  40537 

Harvest  guidelines 3890 


Inseason  adjustments 11480,  17807 

Fishing  restrictions 17805.  25881. 

26138,  31283.  37063.  37296.  45308. 
54178.  56801 
Exempted    fishing   permit   re- 
newals   17807 

Technical  correction.. 33423 

Overfished    species    rebuilding 

plans  approval 53646 

Temporary  regulations 53648 

660.22  (z),  (aa)  and  (bb)  added;  eff. 
1-23-99  through  6-26-00 72291 

(CO  and  (dd)  added 16347 

(z).  (aa)  and  (bb)  added;  eff.  6- 

26-00  through  12-23-00 37918 

(z),  (aa)  and  (bb)  suspended: 
(ee)  through  (jj)  added;  in- 
terim; eff.  8-25-00  through  2- 
21-01 51994 

660.23  (a)  suspended;  (c)  added; 
interim;  eff.  8-25-00  through 
2-21-01 51994 

660.28  (c)  suspended;  interim;  eff. 

8-25-00  through  2-21-01 51994 

660.32  Added 16347 

660.33  Added;  interim;  eff.  8-25-00 
through  2-21-01 51995 

660.45  (a)  suspended;  (c)  added; 

eff.  7-1-00  through  12-31-00 39318 

660.48  (a)(9)  suspended;  eff.  7-1-00 

through  12-31-00 39318 

660.50     Suspended;     eff.      7-1-00 

through  12-31-00 39318 

660.302  Amended 69893 

660.337  (a)(1)  revised 69093 

660.501—660.517  (Subpart  I)  Re- 
vised  69893 

660  Tables  3  and  6  correctly  re- 
vised   59129 

679  Temporary  regulations 53630, 

53950.  54225,  54578,  54791,  54792, 

55438,  55865,  56271,  56272, 

56473-56475,  57595.  63259,  68949, 

72572 

Notification 54791 

Inseason  adjustments 55634,  58796 

Reallocations 56474,68949 

Workshop 70199 

Quotas 71688 

Quotas 60,  65 

Temporary  regulations 73,  74.  4891, 

4893,  528^—5285.  5442,  6561,  7787. 

8067,  8281,  8297,  10426.  10427.  10721. 

11249.  11482,  12137,  12138,  13698, 

14926.  15271,  15272,  16150,  16532. 

17204,  17205,  17808.  18257.  19337. 
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20919,  24655.  25671,  31104,  31288, 
34991,  34992.  39564,  40538,  41883, 
42302.  42641,  42888,  44011,  44700, 
44701.  46376,  46377,  46655—46657, 
47693.  47906,  47907,  50935,  51772, 
52957.  53197,  53198,  54179,  54180, 

57746 
Authority  citation  revised. ...385,  49769 
Inseason  adjustments  ...4892,  4893,  8890 
Specifications      and      fishery 

management  measures 8282,  8298, 

10722,  11910,  38216 

Technical  correction 44702,  45930 

679  1  (k)  added 5281 

(c)  removed 45317 

679.2  Amended 61970 

Amended;  interim;  eff.  12-30-99 

through  6-27-00 385 

Amended;  interim;  eff.  1-20-00 

through  7-19-00 3897 

Amended;  interim;  eff.  1-21-00 

through  7-20-00 4537 

Amended 14922,  31107,  45317,  54972 

Regulation  at  65  FR  3897  eff. 

date  extended  to  12-31-00 36795 

Regulation   at  65   FR  385  eff. 

date  extended  to  12-24-00 39107 

Regulation  at  65  FR  4537  eff. 

date  extended  to  1-16-01 39107 

Amended;  eff.  7-20-00»  through 

1-16-01 s 39110 

Corrected 52673 

679.4  (b)(2),  (4)(ii),  (5)(iv)(D),  (v), 
(e),  (f)(2)(vi).  (4)(ii)  and  (h)(2) 
heading  revised 61971 

(1)  added;  interim.;  eff.  12-30-99 

through  6-27-00 386 

(a)(5)  revised;  (d)(7)  added 14923 

(k)(4)(ii)(C)(l)  revised 30549 

(k)(7)(viii)  added 31104 

Regulation   at  65  FR  386  eff. 

date  extended  to  12-24-00 39107 

(1)  heading  and  (6)(v)  revised: 
(l)(l)(v),  added;    eff.    6-28-00 

through  12-24-00 39110 

(c)      removed;      (k)(4)(i)(A)(J), 
(B)(3)  and  (5)(i)(B)  revised 45317 

679.5  (c)(4),  (5)  and  (6)  removed; 
(h)(3)  redesignated  as  (h)(4); 
(a)(1).  (3)(iii),  (4).  (6),  (7), 
(9)(i)(C),  (ii)(B),  (iii),  (13), 
(14),  (15).  (c)(2),  (3),  (e)(l)(iii), 
(f)(l)(ii)(C),  (g)(1)  introduc- 
tory text,  (iv)  heading, 
(3)(ii)(A),  (h)(2),  new  (4), 
(i)(2),    (k)(l),    (l)(5)(vl),    (m) 


and  (n)  revised;  (a)(16), 
(d)(2)(iv),  (e)(2)(v),  (f)(l)(lii). 
(2)(v),  (g)(l)(v)  and  new  (h)(3) 
added 61972 

(a)(l)(iii)  corrected; 
(a)(6)(v)(A)(2)(ui)  correctly 
designated 69673 

(a)(4)(iv).  (f)(3),  (4),  (i)(l)(iii) 
and  (o)  added;  interim  (effec- 
tive date  pending);  (f)(4) 
added;  eff.  1-21-00  through  7- 
20-00 4538 

(1)(7)  added 14923 

Regulation  at  65  FR  4538  eff. 
date  extended  to  1-16-01 39107 

(a)(4)(iv),  (f)(3),  (i)(l)(iii)  and 
(o)  amended;  eff.  7-20-00 
through  1-16-01 39110 

(a)(13)(i)  correctly  revised 41380 

679.6  (g)  added 61981 

679.7  (b)  suspended;  (j)  added;  in- 
terim; eff.  1-20-00  through  7- 
19-00 3898 

(k)  added;  interim;  eff.  1-21-00 
through  7-20-00 4539 

(a)(14)  revised 31107 

Regulation  at  65  FR  3898  eff. 
date  extended  to  12-31-00 36795 

Regulation  at  65  FR  4539  eff. 
date  extended  to  1-16-01 39107 

(d)(13)  and  (14)  revised;  (e)  re- 
moved  45318 

679.20     (h)(1),     (2)     introductory 

text,  (i)  and  (ii)  amended 61970 

(b)(l)(v)  heading  amended; 
(g)(3)  table  removed 61981 

(a)(5)(i)(A)  and  (ii)(B)  sus- 
pended; (a)(5)(i)(C)  and  (ii)(C) 
added;  interim;  eff.  1-20-00 
through  7-19-00 3898 

(a)(5)(i)(D)  and  (d)(l)(iv)  added; 
interim;  eff.  1-21-00  through 
7-20-00 4540 

(a)(5)(i)(B)  removed;  (a)(5)(i)(C) 
redesignated  as  (a)(5)(i)(B) 31107 

Regulation  at  65  FR  3898  eff. 
date  extended  to  12-31-00 36795 

Regulation  at  66  FR  4540  eff. 
date  extended  to  1-16-01 39107 

(a)(5)(i)(D)  and  (d)(l)(iv) 
amended;  (a)(5)(i)(D)  redesig- 
nated as  (a)(5)(i)(C);  eff.  7-20- 
00  through  1-16-01 39110 

(a)(7)(iii)  removed;  (a)(7)(l)(C), 
(li)(B)  and  (iv)  redesignated 
as    (a)(7)(i)(D),     (il)(C)    and 
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(iii);  new  (a)(7)(i)(D).  (ii)(C). 
(iiiKA)  and  (O  and  (b)(l)(vt 
revised;  new  (a)(7)(i)(C)  and 
(ii)(B)  added 51558 

679.21  (b)(5)  added;  (e)(7Hvi)(A) 
revised 61981 

(d)(3)(i)  corrected:  CFR  correc- 
tion  66587 

(d)(8)  and  (e)(3)(v)  added;  in- 
terim; eff.  1-21-00  through  7- 
20-00 4540 

(e)(l)(ii)(A).  (B).  (C).  (iii)(A), 
(B).  (iv)(A),  (B).  (C)  and  (v) 
revised 31107 

Regulation  at  65  FR  4540  eff. 
date  extended  to  1-16-01 39107 

(d)(8)  and  (e)(3)(v)  amended: 
eff.  7-20-00  through  1-16-01 39110 

679.22  (a)f7)(i),  (ii).  (8)(i).  (ii). 
(b)(l)(i),  (ii).  (2)(i)  and  (ii) 
amended 61970 

(b)(4)  added;  (a)(10)  and  (h) 
heading  revised 61982 

(a)(7)  and  (b)(2)  suspended: 
(a)(8)(iv),  (11)  and  (b)(3) 
added;  interim;  eff.  1-20-00 
through  7-19-00 3898 

Regulation  at  65  FR  3898  eff. 
date  extended  to  12-31-00 36795 

Added;  interim 49769 

679.23  (d)(2)  and  (e)(2)  suspended; 
(d)(3),  (e)(5)  and  (i)  added;  in- 
terim: eff.  1-20-00  through  7- 
19-00 3899 

Regulation  at  65  FR  3898  eff. 
date  extended  to  12-31-00 36795 

679.24  (d)(4)  amended 61970 

(b)(l)(i)      and      (ii)      removed; 

(b)(l)(iii)  introductory   text, 
(A).  (B)  redesignated  as  (b)(1) 
introductory    text,    (i)    and 
(ii):  (e)(3)(iv)  table  amended 
61982 

(b)(4)  added 31107 

679.28  (b)(5)(i)  and  (c)(3)  amended 

61982 

Heading.  (b)(2>(iii)  introduc- 
tory text,  (vii).  (3)  introduc- 
tory text,  (ii)(A),  (B)  intro- 
ductory text.  (5)  introduc- 
tory text,  (i).  (6),  (d)(2),  (3). 
(5),  (6).  (7).  (8)  introductory 
text  and  (i)(G)  revised 33782 

679.30  (a)(5)(i)(A)(i)  revised 45318 

679.31  (D)(3)  introductory  text  re- 
vised  61982 


679.32  (c)  introductory  text.  il). 
(3)  introductory  text.  <4)  in- 
troductory  text.   (iii).   (d)(1) 

and  (2)(v)  heading  revised 61982 

(c)(4)(iii)  and  (iv)  redesignated 
as  (c)(4)(iv)  and  (v):  new 
(c)(4)(iii)  added 33783 

679.41  (c)(8)  revised;  (c)(9)  added 
14924 

679.42  (c)(2)(i).  (ii)  and  (iii)  re- 
moved  61982 

679.45  Added 14924 

679.50  (c)(5)  and  (d)(5)  added:  in- 
terim; eff.  1-21-00  through  7- 

20-00 4540 

Regulation  at  65  FR  4540  eff. 

date  extended  to  1-16-01 39107 

(c)(5)  and  (d)(5)  amended;  eff. 

7-20-00  through  1-16-01 39110 

679.59—679.64  (Subpart  F)  Added: 
interim:  eff.  1-21-00  through 

7-20-00 4541 

Regulation  at  65  FR  4541  eff. 

date  extended  to  1-16-01 39107 

Heading  amended:  eff.   7-20-00 

through  1-16-01 39110 

679.60   (d)   added   (effective   date 

pending) 4541 

679.64  (a),  (b)  and  (e)  correctly 
revised:  (d)  corrected:  eff.  1- 

21-00  through  7-20-00 15578 

679.70—679.76  (Subpart  G)  Added 

5281 

Correctly  designated 6921 

679.70  Corrected 6921 

679.73  (c)  corrected 6921 

679  Figures  1  through  5.  7 
through  15  and  tables  1.  2,  3, 
5.  8,  9.  12,  and  13  revised;  fig- 
ures 16  and  17  and  tables  14 

and  15  added 61982 

Table  10  revised 68055 

Tables  16—19  removed;  Tables 
4,  5  and  6  suspended:  Tables 
12.  13  and  20  added;  interim: 

eff.  1-20-00  through  7-19-00 3900 

Table  20  corrected 6561 

Table  3  corrected 10978 

Figures  1  and  3  corrected 25290 

Table  10  corrected 31107 

Appendix  A  amended 33783 

Regulation  at  65  FR  3900  eff. 

date  extended  to  12-31-00 36795 

Table  7  corrected 56502,  58485 
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